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THUirSDAY,  JUNE  15,  1978  ' 


highlights 


SUNSHINE  ACT  MEETINGS 


25936 


IMPROVING  GOVERNMENT  REGULATIONS 

TVA  issues  proposals  implementing  Executive  Order  12044; 
comments  by  8-14-78  (Part  IV  of  this  issue) „ 

MEDICARE  PROGRAM 

HEW/HCFA  giveb  notice  of  proposed  schedule  of  limits  on 
hospital  costs  for  cost  reporting  periods  t>eginning  after 

10-V78 

HEW/HCFA  extends  grace  periods  for  recently  reclassified 
hospitals;  effective  7-1-78* _ „ 

OLDER  AMERICANS  ACT  OF  1965 

HEW/HDSO  amounces  availability  of  grants  funds  for  the 
Research^arKl  Development  Projects  in  Aging  Program;  appli- 
cations by  7-28-78 T. 

DRINKING  WATER 

EPA  gives  ilolice  of  hearing  for  7-11  and  7-12-78  on  proposal 
for  the  control  of  organic  chemical  contaminants  in  drinking 
water 

LOAN  AND  GRANT  PROGRAMS 

USOA/FmHA  amerxis  rules  concerning  tfie  obfigation  of  loan 
and  grant  funds  under  the  community  facilities  and  water  and 
waste  disposal' programs;  effective  6-15-78 

REAL  ESTATE  LOANS 

USOA/FmHA  amends  the  rules  governing  accounting  calcula- 
tions and  reporting  requirements  of  borrowers  in  connection 
with  its  rental  assistance  program;  effective  6-15-78 

GUARANTEED  LOAN  PROGRAMS 

USOA/FmHA  amerxJs  regulations  to'expedite  procedures  for 
obligating  its  funding  authority  for  loan  applications;  effective 
6-15-78 „..„ _ 

SURFACE  COAL  MINING 

Interior/SMRE  gives  notice  of  opportunities  for  public  partici- 
pation in  developing  draft  rules  for  permanent  regulatory  pro- 
gram; copies  of  draft  rules  available  6-26  and  7-14-78;  public 
seminars  on  8-3  and  8-4.  8-7  through  8-1 1-78 

FEDERAL  GRANTS 

Justice/LEAA  announces  Fifth  Annual  Graduate  Research 
Fellowship  Program  competition;  applications  due  1-1-79 

MOtbR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  amends  rules  governing  color  specifications  for 
signaling  devices;  effective  1-1-79  „ — 

TELECOMMUNICATIONS  DEMONSTRATION 
PROGRAM 

HEW  seeks  project  appfications ...- 
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AGENCY   PUairCATION   ON 


The  following  agencies  have  agreed  to  publisf 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary 


all  ddcuments  on  two  assigned  days  of 
pro-am.  (See  OFR  notice^l  FR  32914,  August 


Monday 


DOT/COAST  GUARD 


DOT/NHtSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/R£A 


CSC 


,  LABOR 


HEW/ADAMHA 


HEW/CDC 


HEW/ FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 


documents  normally  scheduled  for  publicatidn 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Cojiments 
Coordinator,  Office  of  the  Federal  Register,  Nation^ 
tration,  Washingtpn,  D.C.  20408. 


in 
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Pe<  eral 


'*«m» 


Published  daily,  Monday  throwih 
holidays),  by  the  Office  of  the 
Administration,  Washington,  DC.  2a|408 
Ch.  15)  and  the  regulations  of  the 
Is  made  only  by  the  Superintendent 


ASSIGNED   DAYS  OF  THE 


Wednesday 


Thursday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


JSDA/FNS 


JSOA/FSQS 


JSDA/REA 


:sc 


jvb6f 


HEW/ADAMHA 


HEW/CDC 


on  a  day  that  will  be  a  Federal  holiday  vill  be  published  the 


should  be  submitted  to  the  Day-df 
I  Archives  and  Records  Service,  Genera  I 


S(  irvice. 


Friday  (no  publication  on  Saturdays,  Sunday^ 
Register,  National  Archives  and  Records 
under  the  Federal  Register  Act  (49  Stat.  500, 
Actninlstratlve  Committee  of  the  Federal  Register  ( 1 

)f  Documents,  UJS.  Government  Printing  Office,  Wsishington 


WEEK 


the  week  (Monday/ 
6,  1976.) 


Friday 


HEW/FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 


the-Week  Program 
Services  Adminis- 


or  on  official  Federal 

General  Services 

as  amended:  44  U.S.C, 

OFR  Ch.  I) .  Distribution 

D.C.  20402. 


The  Fedekai.  Register  provides  a  uniform  sysl  em  for  making  available  to  thfe  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  The^e  include  Presidential  pi-oclamatlons  and  Executive  orders  and  Federal  agency  documents  lAvlng 
general  appUcabUity  and  legal  effect,  docxxments!  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  ^le  for  public  inspection  in  the  Office  ofthe  Pfedera:  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fedwal  Reoistes  wUl  be  fumisHga-lHr  malj  to  subscribers,  free  of  postage,  for  $5.00  per  month)  or  $50  per  year  payable 
In  advance.  The  charge  for  Indlvldiai  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Rebit  check  or  money  order,  made  payable  to  the  ^perlntendent,of  DocumenU,  VS.  Government  Priatlne  Ol&ce.  Washlneton. 
D.C.  20402.  ^  " 

There  are  no  restrictions  on  the  republlcatic  i  of  material  appearing  In  the  Fkmui.  Rbgxstb. 
.  FB>EKAL  RfOiSTBt,  VOL  4l  NO.  1 16-THUtSDAY,  JUM  IS,  197t 


»>" 


Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  oydocuments  appear-  523-5240 

Ing  In  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk "  523-5215 

Finding  Aids '. 5^3-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 

Code  ofTederai  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
!  tions.  I 

Weekly  Connpilation^  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index...... — :f. 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers....... 

Slip  Laws .....J. - 


/ 


U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation ;. 

Special  Projects \^... ^^ 


523-5233 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  spedfichfonnation  may  be  directed  to  the  following  numbers.  General  inquiries  imay  be 
made  by  dialing  202-523-5j240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO).,..^....       202-275-3050 
"Dial  -  a  -  Reg"    (recorded    sum-  -        .  . 

mary  of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill ..:....       312-663-0884 
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523-5235 

523-5236 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408, 

5^^-4534 
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HIGHLIGHTS— Continued 


FEDERAL  CREDIT  UNIONS 

HUD  issues  final  rule  that  will  permit  D^Q^rtment  employees  to 
serve  as  officers  of  unions  wtiich  deal  with  financing  realty 
transactions;  effective  6-15-78 25815 

NONIMMIGRANT  ALIEN  PHYSICIANS^ 

Justice/INS  amends  regulations  pertaining  to  admission  of 
physicians  as  H-1  nonimmigrants;  effective  8-11-77 ^  25801 

DANGEROUS  CARGOES 

'  DOT/CG  proposes  to  amend  navigation  and  navigable  waters 
regulations;  comments  t>y  7-31-78  (Part  VI  of  this  issue) 25958 

COAST  GUARD  DISTRICTS 

DOT/CG  realigns  the  txjundaries  of  the  Captain  of  the  Port 
Areas  in  the  Twelfth  Coast  Guard  District;  effective  6»15-78  J 
(Part  V  of  this  issue) ;... .^5955 

SELF-PROPELLED  VESSELS  ^    - 

DOT/SLS  prescribes  certain  minimum  standards  of  procedure 
and  equipment  for  vessels  ^600  ton^pr  more;  effective 
6-15-78 * .%. \ 


^COLLECTIVE  BARGAINING  AGREEMENTS 

FMC  issues  interim  policy  statement  on  proposal  regarding 
exemption  or  approval  of  certain  collective  bargaining  agree- 
ments between  labor  unions  and  maritime  multi-employer 
bargaining  units;  effective  for  agreements  tfial  become  effec- 
tive after  6-9-78 25820 


L 


25817 


MARINE  INVESTIGATION  REGI 

DOT/CG  revises  regulations  to  eliminate  dual  reporting  re- 
quirements; eHective  7-15-78 .;.. ; .:..-.....;.. 25820 

WILDLIFE  LAW  ENFORCEMENT 

Interior/FWS  changes  the  list  of  addresses  for  district 'Offices: 
effective  6-15-78 25823 

WATER  ftESOURCES  COUNCIL 

WRC  abolishes  ttie  Council  of  Representatives  and  existing 
committees;  effective  5-24-78  (Part  III  of  this  issue)  25944 

FEOEIAl  REGISTEI.  VOL  41,  NO. 


SYSTEM  POWER  RATES 

DOE/SWPA  changes  ^tes  for  public  comment  on  tentative 
schedules;  comments  on  schedules  due  8-15-78 25865 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS  ^   | 

HUD  issues  interim  rule  to  remove  weld  slag  requirement  from 
frame  construction  requirements;  effective  7-15-78  to 
12-31-78;  comments  by  8-15-78  (Part  VII  of  this  issue) „.  25964 

NATIONAL  MOBiLE  HOME  ADVISORY            ji   i       . 
COUNCIL                                                            II   I 
HUD  announces  the  appointment  of  twelve  members;  effec- 
tive 6-15-78  (Part  II  of  this  issue) -  25941 

FEDERAL  OLD-AGE  AND  DISABILITY  , 

INSURANCE  PROGRAM  |l 

HEW/SSA  give?  notice  of  decision  to  revise  references .^25837 

CERTAIN  PRODUCTS  FROM  SPAIN 

Treasury/Customs  gives  method  of  calculating  "net  amount" 

of  txjunty  or  grant  in  determining  countervailing  duties 25812 

Treasury /Customs  issues  new  rate^of  countervailing  duty  on 

bottted  green  olives;  effective  6-1 5-78 _.  25813 

Treasury/Customs  sets  net  amount  of  bounty  or  grant  tor 

unwrought  zinc;  effective  6-15-78 258T4 

Treasury/Customs  modifies  countervailing  duty  declared  tor 
rxjo-rubber  footwear;  effective  6-15-78 

L  11«4THURS0AY,  JU^  15,  1978 
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25814 
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HIGHLIG  fITS— Continued 


LAUREL  PROJECT,  SOUTHEASTERN  POWER 
ADMINISTRATION 

DOE/ERA  issues  conditionat  extension  of  short-term  rates; 
comments  by  7-18-78;  requests  for  oral  presentation  by 
6-27-78;  pubtic  hearing,  if  requested,  by  7-7-78 25846 

CANAL  ZONE  POSTAGE  RATES 

Canal  Zone  Government  increases^  international  surface  post- 
age rates;  effective  6-5-78 258'fe 

FORAGE  PRODUCTION  CROP  INSURANCE 

4JSDA/FCIC  proposes  regulations  prescribing  insurarKe  pro- 
'*  cedures  effective  wrth  1 979  crop  year,  comments  by  7-1 7-78 ..  258^ 

FM  EDUCATIONAL  STATIONS 

FCC  iroposes  freeze  on  accepting  low  power  noncommercial 

FM  applications;  effective  6-15-78 2581 

INDUSTRIES  IN  AMERICAN  SAMOA 

Labor/W&H  sets  new  minimum  wage  rates;  effective  7-1-78.  258^6. 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  cumulative  report  for  June  1978  (Part  VIII  of  this 
issue) „ 259^ 

ACCIDENT  REPORTS^^ 

f^SB  issues  safety^ecommendations  and  responses .._. 258^ 

PRIVACV^CT 

'Comnf)erce/Secy  publishes  additional  systems  of  records; 

■  comments  by- 7-17-78 258$ 

Postal  Service  adopts  modification  of  routine  uses  to  a  system 

of  records;  effective  7-18-78 258^ 


Justice/Attorney  General  publishes  an  anffonkid 
records;  comments  by  7-17-78 

MEETINGS— 

CRC:  Minnesota  Advisory  Committee,  6-^78 
DOD/Army:  Arrrled  Forces  EpidemiologiciU  Board,  7-6  and 

7^-78 V. 

DOE:  Industry  Working  Party  to  the  Int^ationat  Energy 

Agency,  6-20  and  6-21-78 

GSA:  Architectural  and  Engineering  Servi^s  Regional  Put>- 

lic  Advisory  Panel 

Interior/BLM:    Rawlins   District   Grazing  I  Advisory   Board, 
7-10-78 

Worland  District  Grazing  Advisory  Boar^,  7-17-78, 
Justice/Prisons  Bureau:  National  Institute  of  Corrections 

Advisory  Board,  7-30-78 .,.' j. 

National  Commission  On  Uriemploymerjt  Compensation, 
meeting  on  6-26  and  6-27-78 

West  Virginia  meeting  on  7-14  and  7-lfe-78. 
USDA/FS:  Oregon  Subgroup  of  the  Pacfic  Crest  National 

Scenic  Trail  Advisory  Council,  7-7-JS 
VA:  Station  Committee.pn  Educalionaf  Alldwarices,  7-12-78 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD 

Part  III,  WRC 

Part  IV,  TVA 

Part  V,  DOT/CG ;..„;.. 

Part  VI,  DOT/QG  .....'. „ 

Partfc/ll,  HUD  ..> 

Partem.  OMB „ 


y-'- 


re 


n. 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
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Federal  Register  users.  Inclusion  or  exclusion  fik>m 
I  iclude  e/fective  dates  that  occur  within  14  days  o: 


iinders 


Rules  Goir  g  Into  Effect  Today 


DOE/Federal  Energy  Regulatory  Administra- 
tion—Energy conservation  test  procedures 
ranges,  .cooking  tops, 
ovens,  micr(^w^e  ovens,  microwave/con- 
ventional rangei,  furnaces  and  vented- and 
heating  equipment  (3  docu- 

-m§nts) 20iOB;  20128;  20147;  5-10-78 

FRS— OTC  list  rec  uirements .  20965;  5-16-78 
HEW/PHS— GranI  s  to  State  agencies  for  spe- 
regional  or  national  signifi- 
cance which  ma  /  contribute  to  the  advance- 
ment of  matem^  I  and  child  health  or  crippled 

children's  servicjs 21154;  5-16-78 

3f  rate  proposals  following 
prior  independei  it  action  ....  11201;  3-17-78 
USDA/AMS— Foii^;  imports;  inspection  and 

19340;  5-5-78 
nitrites,  and  as^Sorbates  (or 


certification 
FSQS— Nitrates 


.* 


isoascortjates  in  bacon  .  20992;  5-16-78 


Note:  No  publi: 
law  were  received 
al  Register  for 
Public  Laws. 


J 
iv 
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Ust  ( )f  Public  Laws 
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bills  which  have  become 

by  the  Office  of  the  Peder- 

ii  elusion  in  today's  List  or 


Cliast  Listing:  June  14.  1&78] 

NO.  116— THURSDAY,  JUNE  15,  1978 


s 


■y 


25883 

25852 

25855 

25856 

25868 

25881 
25882 

25884 

25884 
25885 

25839 
25895 

25941 
25944 
25951 
25955 
25958 
25964 
25968 


this  list  has  no  legal 
publication.) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ^ 

NoticM 

Authority  delegations: 
Commodity  Management  Of- 
fice, director;  transportation 

source 25894 

Gibson.     Robert;     sign    con- 
tracts, etc 25893 

Housing  guarantee  programs: 
Botswana 25893 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges    (Valencia)    grown    in 
Ariz,  and  Calif 25789 

AGRICULTURE  DEPARTMENT 

See    "Agricultural     Marketing 
Service;   Farmers   Home   Ad» 
ministration;  Federal  Corp  In-, 
surance   Corporation;   jPorest 
Service. 

ARMY  DEPARTMENT 
Notices 
Meetings: 
Armed    Forpes    Epidemiolog- 
ical Board  ..„ 25855 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental          statements;  < 
availability,  etc.: 
Bonneville  proposed  program 
for  1980  FY 


25839 

25845 
25846 


CIVIL  AERONAl/nCS  BOARD 
Notices  , 

Hearings,  etc: 

Alaska.  Airlines 

Compagnie     Nationals      Air 

Prance 

Dallas/Fort  Worth-New  Or- 
leans-Florida service  investi- 
gation     25847 

Eastern  Air  Lines.  Inc 25849 

International   Air   Transport 

Association 25839 

Laker  Airways  Ltd w... ....   25851 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com-'         .  ^ 
mittees: 
Minnesota 25852 


iOH 


COAST  GUARD 
Rules 

Districts,      marine      inspectii 
zones,  and  captain  of  port 
areas: 
Twelfth    District;    boundary 

realignment ^ 25955 

Msu-ine     investigation     regula- 
tions: 
Vessel .     reporting      require- 
ments     25820 


I    \ 


contents 


Proposed  Rules 

Dangerous  cargoes,  arrival,  de- 
parture, hazardous  conditions; 
notification 25958 

COMMERCE  DEPARTMENT 

5ee  aZ50  Economic  Development 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration, j  J     I  ' 

Notices    ^ 

Privacy  Act;  systelns  of  rec- 
ords   w 26853 

CUSTOMS  SERVICE 
Rules 

LiQuidation  of  duties;  counter- 
vailing  duties:     _—  i    ' 
Footwear,   non-fuiSbeiJ,    frwn 

-Spain... ^ 25814 

'Olives,*  green,   bottled,   from 

Spain „... 25813 

Products    from    Spain;    net 

amount  of  bounty 25812 

Zinc,  unwrought,  from  Spain  .  25814 

DEFENSE  DEPARTMENT 

See  Army  Department;  Navy 
Depaitment. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION  ,  -^ 

Notices                       i      \\ 
Local  public  works  development 
economic  application&i;  Form 
ED-IOIA  revised U....- 25853 

ECONOMIC  REGULATORY 
ADMINISTRATION 

'  Notices                                I 
Power  rates  and  charges: 
Laurel  Project,  Southeastern 
Power  Administration  ..i 25856 


3wer 


ENERGY  DEPARTMENT 

See  also  Bonneville  Po#ir  Ad- 
ministration; Economic  Regu- 
latory  Administration; 
Federal  Energy  Regulatory 
Commission;  Hearings  and  Ap- 
peals Office,  Energy  Depart- 
ment; Southwestern  Power 
Administration. 


in 


Notices  •  I 

Financial' or  other  interests  u*  ^ 
energy  concerns:  Jl 

Waivers  granted;  designation 

of  certain  employees  X 25856 

Meetings: 
International  Energy  Agency 
^      Industry  Working  Party 25856 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules  ill 

Pesticide  chemicsils  in  oi*  on  taw 
agricultural  commodities: 
tolerances  and  exemptions, 
etc.: 


"'4-- 
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^ 


O.O-Diethyl  0-<2-i«opropyl-6- 
methyl-4-pyrimidinyl)  phoB- 

phorothioate ^  25837 

Water  pollution  control: 
Drinking  water;  interim  pri- 
mary regulations:  control  <tf 
organic  chemical  contamin- 
ants; hearing  change,  etc  ._.  25838 

Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Preferred  Bird  and  Squirrel 
Repellent  Formula,  3906  L  >.  25866 

FARMERS  HOME  ADMINISTRATION  |    ', 
Rules 

Guaranteed  loan  programs: 
.     Business  and  industrial  losms, 
expedited     procedures     for 

loan  applications 25800 

Loan     and     grant     programs 
(group): 
Community  facility  loans;  wa- 
ter and  waste  disposal  pro- 
grams    25799 

Rural  housing  loans  and  grants: 
Rental  assistance  program 25789 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

British  Aerospace 

Cessna;  correction;  republica- 
tion ..^ 258(e 

Piper 25805/ 

Pratt  <&  Whitney _..   25804 

Short  Brothers „ J-..   25800 

Sikorsky -..-. «...    258dp 

Control  zones .^......~ «...   2580 

IPR  altitudes [. —   25807 

Standard  instrimient  approach 

procedures i.- 

Transition      areas     <2      docu- 
ments)  

proposed  Rules 

Airworthiness  directives: 
Agusta  (2  documents) ...  25830.  25831 

Cessna ;»..   25831 

Grumman  American ~^..   25833 

McDonnell  Douglas ;....   25832 

Restricted  areas;  correction 25837 

Transition      areas      (3      docu- 
ments)   25834-25836 

Notices 

Organization  and  functions: 
Control  tower,  Pueblo,  Colo.; 
reduction  of  hours „ 25894 

/EDERAL  COMMUNICI^TIONS 
COMMISSION 

Rules  I 
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This  section  of  lli«  FEDERAL  REGISTER  contains  regubtory  documents  having  general  opplicabitity  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  Itte  Code  of  Federal  Regulations,  wrhich  is  published  under  50  titles  pursuont  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month.  ■« 


[3410-02]  ; 

Title  7— Agriculture  j 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Regiilation  593] 

PART      908— VALENCIA      ORANGES 
-  GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agriciultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation'  estab- 
lished the  quantity  of  fresh  Califor- 
nia-Arizona Valencia  oranges  that  may 
be  shipped  to  market  during  the 
period  June  16-22,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry.' 

EFFECTIVE  DATE:  June  16,  1978. 

FOR  PURTHER  INFORMATION 
CONTACT*: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings,  ^lorsuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  908),  regulat- 
ing the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
.'  tion  of  handling  of  Valencia  oranges, 
.  as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy -of  the  act. 
The  conunittee  met  on  June  13,  1978 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 


a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeld  The  committee  reports 
the  demand"  for  _^Valencia  oranges 
eased  off  this  past  week  on  all  sizes 
and  grades. 

It  is  further  found  that  It  is  imprac- 
ticable and  contrary  to  thie  public  in- 
terest to .  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  *^  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  Of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting. -It 
is  necessary  to  effectuate  the  declared 
pii^tposes  of  the  act  to.  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 
§  908.893    Valencia  Orange  Regulation  593. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  June  16,  1978,  through  Jurie  2lJ, 
1978,' are  established  as  follows:  • 

( 1 )  District  1:  280,000  cartons; 

(2)  District  2:  420,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2",  "Dis- 
trict 3",  and  "carton"'  means  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amendedF  7  U.S.C. 
601-674.)  n. 

Dated:  June  14,  1978.    ^  I 

Charles  R.  Brader, 

Deputy^  Director,  fruit  and 
Vegetable  Division,  AgrictU' 
tO-ral  Marl&ting  Service. 

[FR  Doc.  78-16847  FUed  6-14-78:  11:56  am] 


[3410-07] 

chapter  xviii— farmers  home 
aOministrationj^    department 

OF  AGRICULTURE  ii 

SUBCHAPTER  »— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTAH  PURiPOSES 

[FmHA  Instruction  444.51  • 
•f       . 
PART  1822- RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rufal  Rental  Housing 
Loon  Policies,  Procedures  and  Au- 
thorizations I 

I 

Accounting  Calculations  and  Re- 
porting Requirements  op  Borrow- 
ers 

AGENCY:  Farmers  HomC;  Administra- 
tion, USDA.  j 

ACTION:  Final  rule.  ' 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
concerning  accounting  calculations 
and  reporting  requirements  of  borrow- 
ers in  connection  with  its  rental  assist- 
ance program.  The  intended  effect  of 
this  action  is  to  make  the  program 
more  workable  and  easily  imderstood. 
This  action  is  being  taken  because  the 
former  regulations  did  not  provide  as 
much  guidance  as  FmHA  now  believes 
to  be  warranted.  ^ 

EFFECTIVE  DATE:  Jime  15, 1978.       / 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  PaiU  R.  Conn,  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  portions  of  Subpart  D,  Part 
1822,  Chapter  XVIII,  Ti||e  7  in  the 
Code  of  Federal  Regiil^miris.  These 
amendmei^  clarify  the  accounting 
calculations  and  reporting  require- 
ments of  borrowers  participating  in 
FmHA's  rental  assistance  program. 
FmHA  provided  notice  at  pages  7967- 
7979  of  the  Federal  Register  for  Feb- 
ruary 27,  1978,  that  it  was  implement- 
ing the  amended  regulations  as  an  in- 
terim   rule    to    provide    clearer    and 
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easier  accounting  calculations  and  re- 
porting requirements  for  borrowers 
utilizing  the  rental  assistance  pro- 
gram. The  comment  period  expired 
March  29,  1978.  and  PmHA  is  now 
publishing  the  amendment  as  a  final 
rule.  PmHA  received  no  comments,  in 
response  to  the  proposed  amendments. 
Since  no  comments  were  deceived  the 
only  changes  being  made  in  the  final 
rule  are  of  an  editorial  nature. 

Accordingly.  Subpart  D  of  Part  1822 
is  amended  as  follows: 

1.  In  §182^.88  paragraphs  (aK8). 
(i)(3).  and  (iK3)  (i),  (ii),  and  (ui)  are 
added  and  read  as  follows: 

§  1822.88    Special  conditions. 
(a)  Type  and  size  of  housing.  •  •  • 


r  en 


(8)  All  units  in  projects  to  be  con- 
structed will  be  individually  metered 
for  utilities  unless  adequate  justifica- 
tion is  provided  to  show  that  it  would 
be  infeasible  or  excessively  costly. 


(|)  Tenant  certification.  ♦  *  • 

(3)  The  incomes  reported  by  all  ten- 
ants must  be  verified  by  the  borrower. 
Such  verifications  may  be  obtained  by: 

(i)  The  use  of  Form  PmHA  410-5. 
"Requests*for  Verification  of  Employ- 
ment," or  verification  forms  prepared 
by  the  borrower  .or  other  sources. 
Until  Form  PmHA  410-5  is  revised,  it 
may  be  modified  by  deleting  "to  the 
Farmers  Home  Administration"  in  the 
last  sentence  of  the  Instructions;  de- 
leting "  Palmers  Home  Administra- 
tion" in  Part  I,  item  2  and  inserting 
the  name  and  address  of  the*  borrower 
or  management  agent  to  whom,  the 
form  is  to  be  returned;  deleting  "ap- 
plied for  a  Pampers  Home  Administra- 
tion loan  and"  in  the  first  sentence 
and  the  word  "loan"  in  the  second  sen- 
tence of  the  applicant's  statement  in 
Part  I;  and  by  deleting  the  complete 
last  sentence  below  the  employer's  sig- 
nature. 

(ii)  In  the  dlse  of  the  elderly  or 
other  persons  whpse  income  is  not 
from  wages  or  salary,  by  actually  ex- 
amining the  income  checks,  check 
stubs  or  other  reliable  data  the  tenant 
possesses.  « 
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(Ui)  UntU  th4 
revised,  the 
tion  on  each 
"The  tenant's 
fied  and  found 
notation  will  be 
the  person 


2.  Paragraph 
Exhibit  P-5A 
graphs  IV  and 


to  paragraphs 


Form  PmHA  444-8  is 

borrower  will  make  a  nota- 

t*nant  certification  that 

income  has  been  veri- 

to  be  accurate".  The 

dated  and  the  name  of 

making  it  will  be  shown. 


/, 


will  keep  a  copy  f  >r  the  county  office  file 
and  return  the  original  to  the  borrower.  If 
the  proposed  utility  allowance  is  unaccepta- 
ble, the  borrower  will  be  requested  to  revise 
the  data  and  resubmit  it  for  further  consid- 
e'-ation. 

V.  Subsequent  Ac  tion  by  Borrower.  After 
approva^bx  PmHA  the  borrower  will  com- 


rll  of  the. 


III  and  III  A  and  B  of 

are    amended,    para- 

V  are  added,  and  the 


existing  para^aph  IV  is  renumbered 


and  4  to  read  ad  follows: 


IIIB  and  IIIB   1,  2,  3,      services  are  paid  by 


Exhibit  P-5A— 
Utilities  and 


lousiNG  Allowances  for 
Dther  Public  Services 


insi  ances 


IH.   Preparatioi 
cant 

A.  Applicable 
operating  on  a 
will  be  completed 
copies  in  all 
pay  utilities  or 
Where  the 
of  Exhibit  F— 5A 
part  of  the  bud^t 
project  it  the 
mines  it  Is  needet 
jected  utility  cost  > 
the  allowances 
ect.  The  allowances 
util^ies  and  any 
are  or  will  be 
ants,  except 
forms  will  be 
original  and  two 
submitted  to 


borro'v  er 


essary   documentation 
with  the  submission. 

B.    Submission 
FmHA.  The  appli^:ant 
adequate     data 
allowance  for  the 
elude  the  followin  r 

1.  Completed  Exhibit 

2.  List  of  local 
mation  and  copies 
such  sources 

3.  Any  data  on 
lished  for  the  arei 

4.  Complete  nai  native 
putations  On  method 
allowances. 

IV.  Actions  by 
allowances  acceptable 
of  Part  I  will  be 
the  original  and 
County  Supej 


Pi  ojects.  Except  for  projects 
ijrofit  basis.  Exhibit  F-6A 
in  the  original  and  three 
where  the  tenants 
authorized  services  directly, 
pays  all  utilities.  Part  I 
may  also  be  required  as 
submitted  for  any  new 
approval  official  deter- 
to  properly  evaluate  pro- 
.  This  form  will  establish , 
aU  size  units  in  the  proj- 
shall  be  adequate  for  all 
authorized  services  which 
payable  directly  by  the  ten- 
telef  hone  and  cable  TV,  The 
by  the  borrower.  The 
;opies  of  the  form  will  be 
Backup  data  and  nee- 
should  be  included  ' 


sigi  led 


PmHA 
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by  Borrower  or  Appli- 


of  Supporting    Data    to 

will  submit  to  FmHA 

to     justify     the     utility 

project.  The  data  will  In- 

P-5A. 
sjjurces  contacted  for'Infor- 
of  any  data  provided  by 

allowances  already  estab- 

statement  and  com- 
used  in  arriving  at  the 


t'mHA.  If  FmHA  finds  the 

the  approval  portion 

cbmpleted  on  all  copies  and 

ane  copy  returned  to  the 

The  County  Supervisor 


not  be  attached  to  t  iie  lease. 


IV 


3.  Paragraphs 
Exhibit  J  are  deleted 
and  IV  B  2  e  of 
4,0  read  as  follows : 


Exhibit  J— Jntkr^sj 
RRH, 


form  and  provide  copies 


plete  Pi  ^ 

to  e^bi^enant  pacing  utilitiM  directly*^  by 

attacinng  it  to  the  ease  entered  into  by  the 
>wer  and  tenar  t.  The  form  will  provide 
amily  with  the  amount  of  allowance  for 
each  of  the  utilities  and  services  which  are" 
to  be  paid  by  the  tenant.  If  all  utilities  and 
the  borrower  F-5A  need 


B  2  f  and  IV  B  3  of 

Paragraphs  III 

Ebchibit  J  are  amended 


KRIST  ( 
AWrRi 


Credits  on  Insured 
CH.  Loans 


ni.  Eligibility:  Bdrrowers  may  receive  In- 
terest credits  provided  the  loan  (1)  was 
made  on  or  after  Afugust  i;  1^,  to  a  non- 
consumer  cooperative. 
State  or  local  public  agency,  or  to  an  indi- 
vidual or  organization  operating  on  a  limit- 
efd  profit  basis.  (2)  is  repaid  over  a  period  of 
40  years  or  more,  ind  (3)  meets  the  other 
requirements  of  thifc  Exhibit  subject  to  the 
following  limitation  i: 

•  •  •  a  • 

rv.  Options  of  bor  -owers: 


B.  PlanIL 


2.  A  borrower 

must: 


tuider  Plan  II,  generally 


e.  Determine  the  I  required  monthly  pay- 
ment on  the  loan  at  1  percent  interest  and 
overage  each  montl  i  for  the  total  units  de- 
veloped with  wiy  one  loan.  The  amoimt  of 
payment  will  be  computed  separately  for 
each  loan  using  Form  PmHA  444-29,  "Proj- 
ect Worksheet  for  Multiple  Family  Housing 
Projects."  (Exhibit  J- 2  will  be  used  until 


Form  FmHA  444-29 
f.  [Deleted! 
3.  [Deleted] 


4.  Exhibit  J-2  i^  amended  to  read  as 
follows: 


•s 
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Case  Number 


Locaxion  o£  Project 


t 


Kind  of  Loan   (Chccl\  Ji'propriatc   block) 


n 


RRH 


□ 


KCII 


Plan  of  Operation   (Oicck   npiiropriatc   blockl 
I     Profit  >      I I     L'lan  1 

n 


Plan  11 


Plan  11  RA 


□  . 
□ 


LH 

r 

Plan  I  S  b- 
Plan  RA 


This  report  is  for  the  month  of 


19 


In  accordance  with  rjimcrs  Mono  AdministraCion' s    foimul.i   and   procedures,    .ill 
rcnt.ll   units   arc  occnpiod   l)y    f.in»ilic!»  wl.j  .in:   clir.il'I*    to  occupy    this  Multiple 
Tainily   Housinj;    PiojtcLand    l>:ivo    incomes   witliin    the    liiiiLl.it  ioi\s    as    .Mit    foilh    in 
FmllA   roEulations   and/or    the   project  has  written   permission    from  1m:IA    to    rent 
to   ineligible  occup.ints  onAi    temporary  basis.      Ihp   .miount  of   paymonl,   ovctajc, 
surcl«arce  and/or   requcSt  for   rental  assistance  payment   for   this-piojcct   is  us 


} 


follDws: 

'• 

\ ' 

/ 

I 
r..,"»cnt 
Amount 

Lo.ia   -      ,LOvc'i^.Tt;c   or 
Number            Surcharge 

total 

Pa/mcnt 

♦ 

I'cnial    Asst. 

Payment    Due 

Hori<;'..cr 

0 
No.  Uni  t.s 
Rcc*  in«; 
Rent  Ass  I 

• 

x.^ 

• 

- 

■«^^ 

• 

i0<m^ 

w^ 

^ 

V, 

^»^^ 

w^ 

^Mi 

a" 

t 

■ 

•                                         1 

/ 


I   certify    lli.it    the    sl.itcmcnts  in.ide  above   and    in   I'orl    It  arc    Liuc    to    the   Lest 
of  my   knowlcdi^c    and   belief    and   arc  inadc|  in  ]^ood    laiLlt. 


(l>atc) 


(Si(^nature-l>ur rower  or  Borrower's  Kcprcscntaliv. 
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PROJKCT  WO*  ::siir.ET  for 

MULTIPLE  FAMILY  HOUSING  PROJECTS 


borrower  Name 


(18) 


Case  Number 


1 
-r 


(19) 


Location  o£  Project 


(20) 


Kind  of  Loan   (Check  .tjipropriate   block)         (21) 


D 


RRH 


□ 


RCM 


1^. 


Plan  of  Operation  (Cbeck  appropriate  block) 

_J    Plan  l| 


Profit 
Plan  11 


Plan   II  RA 


This   report   is   (6r    the  month  of 


□ 


Ltl 


(22) 

*TVJ      Plan   I   S  B 
J I      Plan  RA 


19 


In  accordance  with   Fanners  Home  Administratiiili*  .<  fonmiln   and   procoduces,    all 
rental   units   arc   occupied  by.  f.imi  lies  who   ate   elij'iblc    to  occupy   this  Multiple 
Family  Mousing   I'rojcct  and   have    incomes   withlifi    the    linii  tntions   as    set    forth   in 
FmllA  regulations   and/or   the   project  has  written  permission   from  ImllA  to   rent 
to    ineligible   occupants  on  a    temporary  basis.      Thq   .jmount  of   payment,    overage, 
surcharge,  and/or  refjuest  for   rental  assistance  payment   for    tliis  project   is  as 
follows: 


I 

p.iymcnt 
Amount 

2 
l..o>in 
Numbc  i 

J 
Ovc:iM(;e    or 
SurcharjiQ 

To  ill 
Payn^ent 

K<nlal    As:;t. 

I'liyiiicnt  iMie 

IJorrov.iT 

G 
No.  Units 
Rcc'inR 
Rent  Assl 

(23) 

(24)" 

(25)          i 

Ui^ 

(27) 

(28) 

.^^?^< 

•    .       ^    '  '    V        \  ■ 

i 
1 

>^^ 

«i   • 

• 

(2'l) 

I   certify    that    Uic    statements  made   above  .-md 


of  my  knowledge  and  belief  and  are  made   in  gcod  faith 


(30) 


in  Pari  II  are  iruc  tu  the  be-it 
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(31) 


^ 


.  (Date) 


(Signature-borrower  or   Borrower  «  Kepresentati' 

(32)- 


County  Office 
Schedule  No. 
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PkHA  Instructiom  444.5 
/        exhibit  j-s 
iMSTStrcnoNS  por  Prxparatiom 

PKOJECT  WOKKSHZrr  FOR  MXTLTIPLX  FAMILY 
BOUSING  PROJECTS 

This  exhibit  will  be  prepared  and  submit- 
ted each  month  by  aU  RRH,  RCH  and  LH 
borrowers  when  making  scheduled  pay- 
ments to  the  County  Office.  The  exhibit  is 
composed  of  two  parts.  Part  I  and  Part  II. 
Borrowers,  who  are  obtaining  neither  inter- 
est credit,  rental  assistance  or  the  total  proj- 
ect is  under  Section  8  contract,  will  com- 
plete only  Part  I  and  items  (1)  through  (6) 
of  Part  XL  Part  I  and  aU  of  Part  II  wiU  be 
completed  by  borrowers  who  are  operating 
under  aixy  plkn  which  involves  overages, 
surcharges  or  rental  assistance.  The  exhibit 
will  be  prepared  by  the  borrower  in  original 
and  one  copy.  The  original  will  be  signed  by 
the  borrower  and  ^prwarded  to  the  County 
Office.  The  copy  will  be  retained  by  the  bor- 
rower. 

The  project  worksheet  will  be  completed 
in  accordance  with  the  following: 

(I)  If  more  than  one  page  of  Part  II  Is 
needed,  number  the  pages  such  as  1  of  2,  2 
of  2. 

<2)  Enter  twrrower's  name.  (Use  the  same 
name  as  shown  on  the  note). 

(3)  Enter  the  month  and  year  for  which 
-Uie  worksheet  is  prepared.  Reports  should 

show  the  status  of  all  tenants  on  the  first 
day  of  each  month. 

(4)  Enter  apartment  number  or"  other 
identification  of  the  rental  imits. 

(5)  Enter  size  of  the  unit,  i.e.,  0  BR  (for  ef- 
ficiency), 1  BR,  2  BR,  etc 

(6)  Enter  name  of  tenant  who  is  head  of 
the  household.  Also,\  enter  the  month  and 
year  of  the  most  receiiCtenant  certification 
in  this  space.  (If  unit  is  leased  to  two  or 
more  unrelated  persons,  show  the  surname 
of  each  person  and  separate  Form  FmHA 
444-8,  "Tenant  Certification."  must  be  ob- 
tained from  each.) 

^    (T)  Enter  number  of  persons  occupying 
the  unit. 

(8)  For  RRH  and  RCH  projects  operating 
in  accordance  with  Plan  II.  enter  the  basic 
monthly  (ental  rate  as  determined  by  the 
budget.  Leave  blank  for  RRH  di];ect  loans, 
RRH  insured  loans  approved  prior  to 
Augiist  I,  1968,  and  LH  loans. 

(9)  Enter  market  montlxly  rental  rate  as 
determined  by  the  budget. 

(10)  Enter  25,  percent  of  the  tenant's  ad- 
justed monthly  income. 

(II)  Enter  the  amount  tenant  pays  bor- 
rower: 

A.  For  project  with  no  rental  assistance 
units: 

1.  When  borrower  pays  all  the  utilities: 

a.  For  RRH  projects  operating  in  accord- 
ance with  interest  credit  Plan  11,  this 
amount  will  be  25  percent  of  the  family's 
adjusted  monthly  income  or  the  basic  rent 
shown  in  item  (8),  whichever  is  greater,  but 
never  more  than  the  market  rent  shown  in 
item  (9). 

b.  For  those  RRH  projects  operating  in  ac- 
cordance with  Plan  I,  all  LH,  direct  RRH 
loans  and  insured  RRH  loans  operated  for 
profit,  the  amount  will  be  the  same  as  in 
item  (9).  Ror  ineligible  tenants  in  projects 
operating  under  Plan  I,  enter  125  percent  of 
item  (9). 

2.  When  tenant  pays  aU  or  a  part  of,  the 
utilities: 

a.  Por  RRH  projects  operating  in  accord- 
ance   with    interest    credit    Plan    II.    this 
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amount  will  be  25  percent  bf  the  family's 
adjusted  monthly  income,  item  (10),  less  the 
utility  allowance  shown  in  item  (14);  howeT-<: 
er,  this  amount  will  never  be  less  than  the 
basic  rent  shown  in  item  (8)  or  more  than 
the  market  rent  shown  in  item  (9). 

b.  For  those  RRH  projects  operating  in  ac- 
cordance with  Plan  I.  all  LH,  direct  RRH 
loans  and  insured  loans  operated  for  profit, 
the  amount  will  be  the  same  as  in  item  (9). 
For  ineligible  tenants  in  projects  operating 
under  Plan  I,  ent«r  125  percent  of  item  (9). 

B.  For  projects  with  all  or  a  part  of  the 
units  wiUi  rental  assistance: 

1.  Wien  borrower  pays  all  utilitia: 

a.  For  those  tenants  receiving  rental  as- 
sistance in  RRH  projects,  operating  in  ac- 
cordatKX  with  interest  credit  Plan  U,  the 
amount  will  be  the  same  as  in  item  ( 10). 

b.  For  those  tenants  not  receiving  rental 
assistance  in  RRH  projects  operating  in  ac- 
cordance with  interest  credit  Plan  II,  the 
amount  will  be  25  percent  of  the  family's 
adjlisted  monthly  income  or  the  l>asic  rent 
shown  in  item  (8),  whichever  is  greater,  but 
never  more  than  the  market  rent  shown  in 
item  (9). 

c  For  those  tenants  receiving  rental  as- 
sistance in  LH,  direct  RRH  and  insured 
RRH^  loans  approved  prior  to  Augiist  1, 
1968.  the  amount  will  be  the  same  as  in  item 
(10).  .. 

d.  For  those  tenants  not  receiving  rental 
assistance  in  LH,  direct  RRH  and  insured 
RRH  loans  approved  prior  to  August  1. 
1968,  the  amount  will  be  the  same  as  in  item 
(9). 

2.  When  tenant  pays  aU  or  a  part  of  utili- 
ties: 

a.  Por  those  tenants  receiving  rental  as- 
sistance in  RRH  projects  operating  in  ac- 
cordance with  interest  credit  Plan  II,  the 
amount  will  be  the  difference  between  25 
percent  of  the  tenants  adjusted  monthly 
income  (item  10)  and  the  monthly  utility 
allowance  (item  14),  however,-  if  the  utility 
allowance  is  greater  than  25  percent  of  the 
tenants  adjusted  monthly  income,  the 
amount  shown  will  be  zero  (0). 

b.  For  those  tenants  not  receiving  rental 
assistance  in  RtlH  projects  operating  in  ac- 
cordance with  interest  credit  Pten  U^this 
amount  will  be  25  percent  of  the  tenant!  ad- 
Justed  monthly  income  (item  10)  less  the 

utility  allowance  (item  14);  however,  this 
amount  will  never  be  less  than  the  basic 
rent  (item  8)  or  more  than  the  market  rent 
(item  9). 

c.  For  those  tenants  receiving  rental  as- 
sistance in  LH,  direct  RRH  loans,  and  in- 
sured RRH  loans  approved  prior  to  August 
1,  1968,  the  amount  will  be  the  difference 
between  25  percent  of  the  tenants  adjusted 
monthly  income  (item  10)  and  the  monthly 

■  utility  allowance  (item  14);  however,  if  the 
utility  allowance  is  greater  thaiT'Z&^rcent 
of  the  4«nants  adjusted  monthly  income, 
the  amount  shown  will  be 'zero  (0).  , 

C.  For  Plan  I  projects  with  units  occupied 
by  ineligible  tenants:  For  ineligible  tenants 
occupying  a  unit  in  a  project  being  operated 
in  accordance  with  Plan  I,  the  amount  of 
tenant's  monthly  rental  payment  urUl  be  125 
percent  of  the  market  monthly  rentalfor  the 
units  as  shown  in  item  ( 9)  regardless  of  the 
tenants  monthly  adjusted  income  shown  in 
item  aO). 
(12)  For  units  with  rental  assistance: 
A.  When  borrower  pays  utilities: 
l.'For  RRH  projects  operating  in  accord- 
ance  with   Plan  n  enter  the   amount   of 
rental    assistance    for    the    tenant    fainily 
which  is  the  difference  between  the  amount 
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shown  in  Item  (8)  and  item  (10)  when  the 
amount  in  item  (UH  is  less  than  the  amount 
in  item  (8).  \     .      ^ 

2.  For  LH,  direc^^Kflmd  Insured  RRH 
loans  approved  prior  to  August  1,  1968, 
enter  the  amount  of  rental  assistance  for 
the  tenant  family  which  is  the  difference 
between  th^unount  shown  in  item  (9)  and 
item  (10)  wnen  the  amount  in  item  (10)  is 
less  than  the  amount  in  item  (9). 

B.  When  tenant  pays  utilities: 

1.  For  RRH  projects  operating  in  accord- 
ance with  Plan  II,  enter  the  amount  of 
rental  assistance  for  the  tenant  family.  The 
amoimt  is  the  difference  between  the  basic 
rent  (item  8)  and  tenants  payment  to  the 
borrower  (item  11)  plus  the  amount  due 
tenant  to  <X)ver  utilities  (item  15).  / 

2.  For  LH.  direct  RRH.  and  insured  RR0 
loans  approved  prior  to  August  1,  1968. 
enter  the  amount  of  rental  assistance  for 
the  tenant  family.  The  amouint  Is  tiie  differ- 
ence between  the  market  rent  (item  9)  and 
tenants  payment  to  the  borrower  (item  11) 
plus  the  amount  c^e  .tenant  to  cover  utili- 
ties (ftem  15).  ; 

(13)  For  projects) operating  in  ascordance 
with  Plan  I  the  ambunt  to  be  entered  for  in- 
eligible tenant  families  is  25  percent  of  the 
market  rental  rate  sho-sm  in  item  (9)..  For 
projects  operating  in  accordance  with  Plan 
II,  enter  the  difference  between  basic  rent. 
Item  (8).  and  the  tenants  monthly  rental 
payment,  item  (11). 

(14)  Enter  the  amount  of  monthly  utilily 
allowance  for  the  uhit  that  the  tenuit  pa^ 

'directly.  This  amoimt  win  be  the ^ame  as 
shown  in  Part  II  of  Exhibit  P-5A. 

(15)  This  column  will  be  completed  only 
for  units  utilizing  FmHA  rental  assistance 
payments  program.  An  amount  will  be 
shown  only  when  a  payment  is  due  't.he 
tenant  to  pay  utilities  when  utilities  are 
billed  to  and  paid  by  the  tenant  and  the  ten- 
ants monthly  utility  allowance  (item  14)  is 
greater  than  25  percent  of  the  adjdsted 
monthly  income  (item  10).  The  amount 
enter  will  be  the  difference  between  the 
amount  in  item  (10)  and  item  (14). 

(16)  For  projects  utilizing  FmHA  rental 
Assistance  payments  program  enter  the  sum 
of  the  amounts  in  item  (12). 

(17)  Enter  the  sum  of  the  amounts  in  item 
(13). 

To  CoMPLETK  Part  I 

(18)  Enter  name  as  it  appean  on  the 
promissory  note(s). 

(19)  Enter  case  niunber. 

(20)  Enter  location,  include  address  -  if 
needed  to  identify  the  project. 

(21)  Check  appropriate  block  indicating 
type  of  loan. 

(22)  Check  appropriate  blank  Indicating 
the  plan  under  which  the  project  is  operat- 
ing.   . 

(23)  Enter  the  amortized  payment  on  the 
note  as  follows: 

A.  For  Annual  Payment  Notes:  » 
^  1.  Por  LH,  RCH,  and  direct  RRH  loans 
and  insured  RRH  loans  approved  prior  to 
August  1,  1968,  enter  Vit  of  the  annual  pay- 
ment as  shown  on  the  note. 

2.  For  RRH  and  RCH  loans  operating  in 
accordance  with  interest  credit  plan  II. 
enter  Vit  of  an  annual  payment  on  the  note 
as  though  the  note  was  written  with  a  one 
pendent  interest  rate. 

B.  For  Monthly  Payment  Notes: 

1.  For  all  projects  not  operating  In  i 
ance  with  interest  credit  plan  I.  n  or  plan  I 
S  8,  enter  monthly  amortized  payment 
shown  on  the  note. 
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S.  For  all  projects  operating  in  accordance 
with  interest  credit  plan  n.  enter  the 
amount  of  the  monthly  payment  as  thouch 
the  note  was  written  with  a  one  percent  in- 
terest rate. 

3.  For  all  projects  operating  in  accordance 
with  interest  credit  plan  I.  enter  the  amount 
of  the  monthly  payment  as  though  the  note 
was  written  with  a  three  percent  interest 
rate. 

4.  For  all  projects  with  all  units  under 
contract  with  HUD  Section  8  H6using  As- 
sistance Payments  Program  (Plan  I  S  8) 
enter  the  amount  of  the  monthly  payment 
as  though  the  note  was  written  with  the  ap- 
propriate one  or  two  percentage  point  rate 
reduction. 

(24)  Enter  the  loan  code  for  each  loan  on 
the  project.  The  top  line  will  always  be  used 
for  the  initial  loan  for  the  project. 

(25)  Enter  the  overage  or  surcharge  due. 
All  overages  and  surcharges  will  be  shown 
on  the  initial  loan  line  for  the  project. 

(26)  Enter  the  total  payment  due  for  each 
loan.  This  will  be  the  sum  of  the  amount(s) 
in  item  123)  and  (25)  for  the  line. 

(27)  Enter  the  amount  of  rental  assistance 
provided  as  determined  in  Part  II  of  the 
worksheet.  This  is  the  amount  due  from  the 
government. 

(28)  Enter  number  of  units  (xx;upied  by 
tenants  receiving  rental  assistance. 

(29)  Enter  total  amount  0f  payment  being 
transmitted. 

(30)  Enter  date  signed.  * 

(31)  The  form  must  be  signed  by  the  bor- 
rower or  the  borrower's  representative. 

(32)  The  County  Office  will  enter  the 
schedule  number  of  the  Form  FmHA  444-9. 

.  'Multiple  Housing  Certification  a^id  t^y- 
ment  Transmittal,"  used  to  transftiit  the 
borrower's  payment  to  the  Finance  Office. 

Rental  Assistance  ProciRam 

L  General  The  6bjective  of  the  rental  as- 
sistance program  is  to  reduce  the  rents  paid 
by  low-income  families.  This  exhibit  sets 
forth  the  policies  and  procedures  and  dele- 
gates authority  under  which  rental  assist- 
ance (RA)  ^rill  be  extended  to  eligible  ten- 
ants occupying  eligible  Rural  Rental  Hous- 
ing (RRH)  and  Rural  Cooperative  Housing 
(RCH)  projects  financed  by  FmHA.  This  ex- 
hibit also  applies  to  Farm  Labor  Housing 
(LH)  projects  when  the  Ixirrower  is  a  broad- 
ly-based nonprofit  organization,  nonprofit 
organization  of  farmworlcers  or  a  State  or 
local  public  Agency.  Rental  assistance  will 
supplement  the  benefits  available  to  tenants 
imder  the  interest  credit  program  outlined 
in  Exhibit  J  to  this  Subpart. 

n.  Deflnitions.  . 

.  A.  Adjusted  Annual  Income.  Tras  Is  the 
total  plaiuied  income  of  the  family  for  the 
next  12  months  as  defined  in  $1822.3  (n)  of 
Part  1822  Subpart  A  (FmHA  Instruction 
444.1,  paragraph  III  N)  less  5  percent,  there- 
of, and  less  an  additional  $300  for  each 
minor  person,  excluding  the  husband  and 
wife,  who  is  a  member  of  the  family  adt 
lives  in  the  rental  unit. 

B.  Adjusted  Monthly  Income.  » 

This  is  the  amount  obtained  by  dividing 
the  Adjusted  Annual  Income  by  12. 

'C.  Eligible  Tenants.  Any  low-income 
family  or  senior  citizen  that  is  unable  to  pay 
the  approved  rental  rale  for  an  eligible 
FmHA  RA  unit  within  25  percent  of  their 
adjusted  monthly  income  and  whose  adjust- 
ed annual  income  does  not  exceed  the  limit 
established  for  the  State  as  indicated  in  Ex- 
hibit C  to  Part  1822  Subpart  A  (FmHA  Ir»- 
struction  444.1  Exhibit  C). 
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D.  SligibU  Pm  xt 

1.  All  projects]  except  (a)  LH  loans  and 
grants,  and  (b)  direct  RRH.  and  insured 
RRH  loans  apptt>ved  prior  to  August  1. 
1968,  must  convert  to  Interest  Credit  Plan 
II  before  they  are  eligible  to  receive  rental 
assistance.  All  new  RRH  projects  must  also 
operate  under  Plan  n  to  receive  rental  as- 
sistance. For  a  borrower  to  have  an  eligible 
project,  the  loan  tnust  be  an: 

a.  RRH  insured  or  direct  loan  made  to  a 
broadly-based  nonprofit  organizatiofT  or 
State  or  local  agency,  or 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 

'  as  defined  in  S  1^22.83  (p)  of  this  Subpart 
(FmHA  Instructibn  444.5  paragraph  m  P). 
or  ' 

c.  RCH  insured  lOr  direct  loan,  or 

d.  LH  loan,  or  $n  LH  loan'  and  grant  com- 
bination, made  to  a  broad-based  nonprofit 
organization  or  nonprofit  organization  of 
farmworkers  i^ria  State  or  local  public 
Agency.  ^   I 

2.  Projects  witq  all  or  a  part  of  the  units 
under  contract  iwith  the  £>epartment  of 
Housing  and  Urb^  Development  (HUD)  de- 
veloped under  ttte  Section  8  program  for 
new  construction:  or  rehabilitation  by  either 
the  dual  or  sin^e  track  processing  proce- 
dures will  not  be  considered  an  eligible  proj- 
ect. This  exemptlion  does  not  prohibit  the 
borrower  from  utilizing  HUD's  Section  8 
Housing  Assistance  Payments  Program  for 
existing  housing  and  FmHA  rental  assist- 
ance for  other  eligible  families  in  the  same 
project.  i 

E.  Rental  Assistance.  Rental  assistance,  as 
used  in  this  exttfbit,  is  the  difference  be- 
tween 25  percent  of  the  family's  adjusted 
monthly  income  and  the  approved  rental 

;,^te  (including  costs  of  all  utilities  and  ser- 
vices, when  applicable)  for  the  unit  being 
occupied  by  the  family.  When  the  family's 
adjusted  monthly  income  is  less  than  the 
allowance  established  for  utilities  and  ser- 
vices<  billed  directly  to  and  paid  by  the 
tenant,  the  owner  will  pay  the  family  that 
difference  in  ax^rdance  with  paragraph 
VII  A  of  this  Exfiibit.  Rental  Assistance  is 
further  defined  i  , 

operating    on    Interest 

is  the  difference  between 

family's  adjusted  monthly 

c  rent  including  utilities 


1.  For    proj' 
Credit  Plan  II,  li 
25  percent  of  th< 
income  and  the 
for  the  unit. 

2.  For  all  direct  RRH  loans,  insured  RRH 
loans  approved  prior  to  August  1,  1968.  and 
aU  eUgible  LH  lo^ns,  it  is  the  difference  be- 
tween 25  percent  of  the  family's  adjusted 
monthly  income  and  the  approved  market 
rental  rate,inclu<tng  utilities  for  the  unit. 

F.  ApprovedJt^tal  Rate.  The  rental  rates 
(basic  and/or  mirket  rent)  determined  by 
the  budget  for  tl^e  project  and  approved  by 
FmHA.  Rental  rates  will  be  considered  ap- 
proved if  the  budget  for  the  year  has  been 
approved  in  accok-dance  with  { 1802.78  Part 
1802  Subpart  G.(PmHA  Instruction  430.2 
paragraph  X)  and  utility  allowances,  when 
required,  have  |een  determined  and  ap- 
proved in  accord^ce  with  paragraph  VIII  B 
of  this  exhibit.  T  tie  rental  rate  includes  the 
amortized  princiiial  and  Interest  payments, 
operating  and  tn  Eiintenance  costs,  required 
deposits  to  the  r«  serve  account  and  a  return 
on  the. owner's  iiititial  investment  when  al- 
lowed by  FmHA  regulations.  The  cost  of 
utilities  and  othei-  public  services  when  paid  the  State  ior  new 
by  the  owner  will  be  included  in  the  operat- 
ing and  mainten4nce  ext>enses  to  determine 
the  approved  rental  rates. 
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0.  VlUity  Attowknce.  The  allowance  ap- 
proved by  FmHA  ijo  cover  the  cost  of  utili- 
ties which  are  payable  directly  by  the  fami- 
lies. J 

in.  Eligibility  o/j  Bormwer.  Ati  borrowers 
who  meet  the  eligible  project  definition  in 
paragraph  n  D  of  this  Exhibit  are  eligible 
and  are  encourage^  to  utiUze  the  rental  as- 
sistance program  4nd  receive  rental  assist- 
ance payments  on  behalf  of  low-income  ten- 
ants as  provided  fot-  in  accordance  with  this 
exhibit.  Generally,  the  borrower  will  initi- 
ate the  processing  of  a  rental  assistance  ap- 
plication. A  borrower  who  does  not  request 
rental  assistance  may  be  encouraged  to  do 
so  by  the  County  Supervisor  if  rental  assist- 
ance units  are  available  and  20  percent  or 
more  of  the  families  eligible  for  rental  as- 
sistance in  an  elidble  project  petition  the 
borrower  to  '  obta^  rental  assistance-  on  ■ 
their  behalf.  The  petitions  shall  be  in  writ- 
ing to  the  borrower  and  contain  the  signa- 
ture of  the  head  at  the  household  of  each 
family  who  is  payiiig  more  than  25  percent 
of  their  adjusted  niontly  income  for  rent  in- 
cluding utilities  aqd  desiring  rental  assist- 
ance. A  copy  of  tht  petition  will  be  submit- 
ted to  the  County  Supervisor. 

rV.  Eliffibility  of  Tenants.  All  tenants  as 
defined  in  paragraph  II  Cj)f  this  exhibit, 
are  eligible  to  receive  the  benefits  of  rental 
assistance  when  occupying  a  rental  unit  in 
an  eligible  project  provided  the  project 
owner  has  agreed  to  provide  such  assistance 
in  accordance  with  this  exhibit  and  there 
are  RA  units  avaUable. 

V.  Priority  of  R^tal  Assistance  Applica- 
tioTis.  The  National  Office  may  establish  a 
SUte  quota  on  tim  number  of  units  that 
may  receive  rental  assistance  in  any  fiscal 
year.  The  State  Director  will  limit  the  ap- 
proval of  rental  assistance  to  no  more  than 
the  number  of  imits  allocated  to  the  State. 
Unless  otherwise  ^ted  by  the  National 
Office,  the  State  allocation  will  indicate  the 
numl>er  of  units  fbr  existing  projects  and 
the  number  of  uniqs  to  be  used  with  the  ap- 
plications for  loans.  The  priority  in  allocat- 
ing units  will  be  as  follows:  > 

A.  Allocation  to  projects  Within  a  State. 
The  State  Director  will  distribute  any  units 
allcx^ted  to  the  State  in  accsordance  with 
any  specific  instructions  from  tt»e  National 
Office  and  approvf  requests  for  rental  as- 
sistance to  projecta  in  accordance  with  the 
provisions  of  this  Exhibit. 

1.  Existing  Houkng:  The  State  Director 
will  distribute  an^  units  allocated  to  the 
State  for  existing  |tRH,  RCH,  and  LH  pro- 
jects by  considerii^  Forms  FmHA  444-25,' 
"Request  for  Rental  Assistance)"  (Exhibit 
R-1  of  this  Subpart)  that  have  been  submit- 
ted by  eligible  borrowers.  The  State  Direc- 
tor shall  authorize  I  rental  assistance  to  pro- 
Je<:ts  with  priority  given  to  projects  based 
on  the  ^liest  date  that  Form  FmHA  444- 
25  and  other  required  information  is  sub- 
mitted to  FmHA  in  acceptable  form  (see 
paragraph  'X).  Th^  number  of  units  to  be 
granted  in  any  protect  will  be  based  on  the 
number  of  tenants  in  the  project  needing 
rental  assistance  up  to  the  maximum  al- 
lowed. The  Nationil  Office  shall  notify  the 
State  Director  eachj  year  of  any  specific  date 
by  which  all  requasts  for  rental  assistance 
must  be  submitted  to  FmHA  for  considera- 
tion. 

2.  Sew  Housing^  Any  units  allocated  to 
construction  (which  in- 
cludes substantial  I  rehabilitation)  shall  be 
distributed  on  a  priority  basis  in  the  follow- 
ing order: 
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a.  RRH  or  RCH  projects  to  be  provided  in 
areas  where  HUD  Section  8  units  under  the 
FmHA  set-aside  are  not  available. 

b.  Applications  for  RRH  and  RCH  loans 
where  the  market  survey  information  indi- 
cates that  without  RA,  a  large  percentage  of 
the  prospective  tenants  will  be  paying  in 
excess  of  25  percent  of  their  adjusted 
monthly  income  for  rent  including  utilities. 
When  the  number  of  RA  units  available  is 
Inadequate  to  cover  all  such  applications, 
the  units  will  be  distributed  giving  priority 
to  the  projects  with  the  earliest  date  of  ap- 
plication in  which  the  applicant  has  pro- 
vided all  the  Information  necessary  to  proc- 
ess the  application  in  accordance  with  Ex- 
hibit F-7  of  this  Subpart. 

c.  For  LH  projects,  RA  units  will  be  allo- 
cated by  the  National  Office  on  a  case-by- 
case  basis  at  the  time  the  projects  are  con- 
sidered for  funding  at  the  National  Office 
level. 

3.  Limitation  on  number  of  units  of  rental 
assistance  in  each  project-  The  maximum 
number  of  units  in  a  project  to  obtain  rental 
assistance  is  limited  to  the  following: 

a.  No  limitation  for  eligible  labor  housing 
loan  and  grant  projects.  However,  an  eligi- 
ble labor  housing  project  with  a  loan  only 
will  be  limited  to  not  more  than  20  percent 
(fractional  units  will  be  roimded  to  the  next 
higher  whole  number)  of  the  total  number 
of  units  In  the  project. 

b.  No  limitation  for  RRH,  RCH  or  SC^ 
projects  designee!  and  limited  to  housing  for 
the  elderly  except  that  the  State  Director 
may  limit  the  percentage  of  units  granted  to 
elderly  projects  to  no  more  than  40  percent 
if )ft  appears  that  the  number  of  units  dis- 
tributed to  the  state  will  not  be  adequate  to 
approve  all  requests  forVental  assistance. 

c.  An  RCH  or  RRH  project  designed  and/ 
or  primarily  occupied  by  low-  and  moderate- 
income  families  will  be  limited  to  not  more 
than  20  percent  of  the  total  number  of  units 
tn  the  project. 

d.  An  RC^  or  RRH  project  planned  and 
designed  for  a  mix  of  senior  citizen  and  low- 
and  moderate-Income  families  will  be  limit- 
ed to  not  more  than  20  percent  of  the  total 
number  of  units  designed  for  low-  and  mod- 
erate-income'families  and  no  limitations  on 
the  units  designed  for  and  occupied  by 
senior  citizens.  ^ 

B.  Granting  Exceptions. 

I.  State  Directors  Authority.  An  exception 
to  the  20  percent  limitation  indicated  in 
\  paragraph  V  A  3  a,  c,  and  d  of  this  exhibit 
may  be  granted  by  the  State  Director  for  up 
to  40  percent  of  the  units  in  any  particular 
project  (fractional  units  will  be  rounded  to 
the  next  higher  whole  number).  However, 
the  total  number  of  units  of  rental  assist- 
ance granted  by  the  State  Director  includ- 
ing exceptions,  cauinot^  exceed  the  number 
of  units  alloc:ated  to  that  State.  Exceptions 
will  be  granted  only  when  units  are  or  can 
be  made  available  and  the  following  condi- 
tions exist: 

a.  When  more  than  20  percent  of  the  units 
are  occupied  by  families  who  are  paying 
more  than  25  percent  of  their  acljusted 
income  for  rent  including  utilities,  and  such 
units  are  no  larger  than  needed  to  meet  the 
family's  need,  or 

b.  The  tenants  in  a  project,  that  is  being 
assisted  at  the  20  percent  level,  experience  a 
hardship  as  a  result  of  an  income  decrease 
or  a  rental  increase  and  must  obtain  rental 
assistance  to  remain  in  the  project,  or 

c.  The  project  is  being  developed  in  an 
area  of  extremely  low-income  families  and 
the  majority  of  the  proposed  tenants  will  be 
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paying  in  excess  of  25  percent  of  their 
income  for  rent  including  utilities. 

2.  National  Office  Authority.  If  the  proj- 
ect is  located  in  or  is  t>eing  developed  in  an 
area  of  extremely  low-income  families  tmd 
the  majority  of  the  tenants  are.  or  will  be, 
paying  in  excess  of  25  percent  of  their 
incx>me  for  rent  Including  utilities,  the  Na- 
tional Office  may  authorize  the  State  Direc- 
tor to  grant  approval  for  a  greater  number 
of  units  on  a  case-by-c»se  basis  for  up  to  100 
percent  of  the  units  to  receive  rental  assist- 
ance. Such  requests  will  be  submitted  to  and 
approved  by  the  National  Office  prior  to 
loan  granting  or  requesting  obligation  of 
rental  assistance  for  more  than'  40  percent 
of  the  units  in  the  project. 

C.  Processing  Exception  Requests. 

1.  A  request  for  an  exception  to  the  20 
percent  limitetion  for  existing  projects  will 
be  submitted  by  the  borrower  to  the  Coimty 
Supervisor.  The  County  Supervisor  will 
submit  the  request  with  supporting  dcx:u- 
mentation  and  recommendationj  to  the 
State  Office  by  memorandu^i  for  approval. 
Included  in  the  memorandum  will  t>e  the 
number  and  percentage  of  units  in  excess  of 
the  20  percent  limit  and  justification  for  the 
approval.  When  National  Office  authoriza- 
tion is  required  to  exceed  the  40  percent 
limitation,  the  SUte  Director  will  request 
this  authorization  by  memorandum  and  will 
Include  (a)  the  borrower's  case  file,  (b)  com- 
plete data  and  documentation  on  the  hous- 
ing market  situation,  (c)  the  number  of 
rental  assistance  units  allocated  to  the 
State,  (d)  number  of  uncommitted  units  still 
available  in  the  State  allocation,  and  (e)  rec- 
ommendations. If  a  borrower  requests  au- 
thority to  exceed  the  40  percent  limitation 
for  a  new  project  after  the  loan  is  approved, 
such  requests  will  not  be  approved  until  the 
project  is  completed,  and  at  least  partially 
ocx:upied  and  it  is  apparent  that  full  rentup 
will  not  occur  unless  the  40  percent  limita-, 
tion  is  exceeded. 

2.  The  State  Director  will  maintain  Form 
FmHA  444-28,  "Record  of  Rental  Assistance 
Agreement."  The  record  will  include  the 
borrower's  case  number,  fund  code,  loan 
number,  number  of  units  in  the  prc)Ject. 
number  of  units  for  rental  assistance  au- 
thorized and  the  effective  date  of  each 
agreement  and  amendment.  This  informa- 
tion will  be  obtained  from  Form  J!"mHA  444- 
25';'  "Request  for  Rental  Assistance  Agree- 
ment", form  FmHA  444-26,  "Request  for 
Obligation  of  Rental  Assistance",  and  Form 
FmHA  444-27,  "Rental  Assistance  Agree- 
ment." Any  changes  which  are  made  in  the 
number  of  rental  imits  assisted  will  be  re- 
corded in  the  Record  of  Rental  Assistance 
Agreements.  Exhibit  R-3  of  this  Subpart 
may  be  used  for  keeping  this  record  until 
Form  FmHA  444-28  is  available. 

VI.  Priority  Among  Eligible  Families 
Within  a  Project  Receiving  Rental  Assist- 
ance. The  borrower  will  determine  priority 
for  RA  among  tenants  living  in  a  project 
and  among  families  applying  for  occupancy 
in  accordance  with  this  paragraph. 

A.  In  Existing  Projects: 

1.  If  the  project  Is  fully  ocxiupied  at  the 
time  the  rental  assistance  is  granted,  prior- 
ity will  be  given  to  families  paying  the  high- 
est percentage  of  its  annCial  adjusted  income 
for  rent  including  utilities.  However,  no 
family  eligible  to  occupy  a  unit  in  the  proj- 
ect will  t)e  required  to  move  from  the  proj- 
ect to  allow  a  family<applylng  for  a  unit  who 
has  a  higher  priority  to  move  in. 

2.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  is  available,  pri- 
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ority  will  be  given  to  families  atoeady  living 
in  the  project  who  are  eligible  for  rental  as- 
sistance l>efore  any  new  tenants  are  consid- 
ered. Priority  for  new  tenants  wiU  be  based 
on  the  date  of  the  family's  application  for 
cx»;upancy.  If  more  than  one  family  applies 
for  a  unit  on  the  same  date,  the  applications 
will  be  time  dated.  If  the  family  with  the 
earliest  date  of  application  is  unable  or  does 
not  want  to  accept  the  rental  assistance 
unit,  the  unit  will  be  offered  to  the  ne<t 
earliest  application.  The  application  of  a 
family  who  is  unable  for  personal  reasons  or 
does  not  want  to  accept  a  rental  assistance 
unit  when  notified,  will  be  redated  as  of  the 
current  date  if  the  family  still  wishes  to  t>e 
considered  forcxxupancy. 

3.  If  the  project  has  vacancies  or  vacancies 
ocxur  and  rental  assistance  is  available,  the 
units  will  be  leased  to  eligible  families 
having  the  highest  priority  based  on  date  of 
application  for  occupancy  regao-dless  of 
whether  they  qualify  for  rental  'assistance. 

4.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  is  not  available, 
a  family  eligible  for  rental  assistance  may 
accept  occupancy  but  caruiot  receive  rental 
assistance.  Such  families  will  be  considered 
for  rental  assistance  in  accxirdance  with  - 
paragraph  VI  A  1.  If  such  families  elect  not 
to  accsept  ocxupancy  because  rental  assist- 
ance is  not  available,  their  application  for  a 
unit  will  retain  its  origyial  date  for  priority. 

5.  Tenants  receiving  the  benefits  of  rental 
assistance    shall    c^ontinue    receiving    such 
l)enefits  as  long  as  they  remain  eligible  ten- 
ants and  there  is  a  rental  assistance  agree-  . 
ment  in  effect. 

B.  In  New  Projects.  Applications  for  occu- 
pancy should  be  accepted  during  the  con- 
struction phase  of  the  project.  Priority  will 
be  given  based  x>n  the  date  of  the  family's 
application  for  occupancy.  If  all  or  a  per- 
centage of  the  units  are  authorized  to  re- 
ceive rental  assistanc;e.  such  number  of 
units  win  not  be  rented  to  families  whose 
adjusted  annual  income  exceeds  the  limits 
established  for  the  State  as  indicated  in  Ex- 
hibit C  to  Part  1822  Subpart  A  (FmHA  In- 
struction 444.1  Exhibit  C)  without  the  writ- 
ten approval  of  the  County  Supervisor.  The 
County  Supervisor  will  not  grant  such  ap- 
proval until  he  has  reviewed  the  borrower's 
method  ot  advertising  the  units  and  has  de- 
termined that  families  eligible  for  rental  as- 
sistance are  not  available  or  do  not  desire 
(X«upancy. 

VII.  ResjMnsibilities  of  Borrover  in  Ad- 
ministering the  Rental  Assistance  Program. 
Each  borrower  and  management  agent  for 
each  project  that  is  to  receive  rental  assist- 
ance should  fully  understand  the  responsi- 
bilities and  requirements  of  carrying  out  the 
program.  The  borrower  and  management 
agent  are  the  key  to  the  successful  oper- 
ation of  the  program.  The  following  guide- 
lines will  be  followed: 

A.  Direct  a*ntal  assisfSlhce  payments  will 
not  be  made  to  eligibly  tenants  receiving 
rental  assistance  except  in  those  instances 
when  utilities  are  paid  by  the  family  and  25 
percent  of  the  family's  monthly  adjusted - 
Income  is  less  than  the  allowance  for  utili- 
ties. In  these  cases,  the  borrower  will. pay 
the  famUy  that  difference  upon  the  family 
providing  the  borrower  evidence  that  the 
utility  bills  are  due  or  have  been  paid.  (See 
paragraph  VIII   A.   Payment  of  Utilities.) 

.  The  borrower  will  maintain  an  accurate  ac- 
*  counting  of  each  tenwit's  utility  allowance 
and  payment  made  to  tenants. 

B.  The  borrower  must  initially  submit 
Form  FmHA  444-8,  "Tenant  Certification." 
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for  each  tenant.  The  initial  tenant  certifica- 
tion will  be  submitted  to  the  FmHA  County 
Office  with  the  next  monthly  payment  fol' 
lowing  the  date  that  the  tenant  occupies  the 
unit.  Subsequent  tenant  certifications  must 
be  obtained  annually  and  submitted  to  the 
County  Office  with  the  first  monthly  pay- 
ment following  the  date  of  the  certification. 
The  borrower  or  management  agent  will  es- 
tablish an  adequate  recordkeeping  system 
of  tenant  certifications  to  assure  this  re- 
sponsibility is  carried  out. 

C.  The  incomes  reported  by  the  tenants 
must  be  verified^y  the  borrower  in  accord- 
ance with  $1822^88(1X3)  of  this  subpart 
(PmHA  Instruction  444.5  paragraph  VUl,  I 
3). 

D.  Borrowers  utilizing  RA  must  comply 
with  §1802.78  Part  1802  Subpart  O  (FmHA 
Instruction  430.2,  paragraph  X).  RA  will  not 
be  approved  for  projects  until  the  operating 
budgets  have  been  approved  by  the  PmHA 
State  Office  or  the  County  Supervisor. 
County  Supervisors,  with  assistance  from 
the  State  Office  staff,  must  closely  super- 
vise and  assist  borrowers  in  complying  with 
all  accounting  and  management  re(u^re- 
ments. 

-E.  A  borrower  participating  in  the  RA  t>ro- 
gram  must  have  an  FmHA  approved  lea£e 
with  the  assisted  family.  -^ 

1.  Monthly  or  annual  leases  will  be  execut- 
ed witMi|ch  family  occupying  a  rental  unit. 
The  Stateoirector  may  issue  State  Instruc- 
tions covering  any  special  conditions  or  local 
customs  affecting  leasing  arrangements.  In 
addition  to  other  statement  outlining  the 
conditions  of  the  lease,,  the  lease  form  for 
tenants  receiving  RA  should  contain  the  fol- 
lowing statements  rather  than  those  re- 
quired in  paragraph  VI  A  of  Exhibit  J  to 
this  Subpart^^ 

"I  understand  and  agree  that  aa  long  as  I 
r^eeive  rental  assistance,  my  total  monthly 

payment  for  rent  and  utilities  will  be  $ 

(25'  percent  of  my  adjusted  monthly 
Income).  If  I  pay  any  or  all  utilities  directly 
(not  including  telephone  or  cable  T.V.),  a 

utility  allowance  of  ) will  be  deducted 

from  my  monthly  payment  for  rental  and 
utilities.  If  the  utility  allowance  is  in  excess 
of  25  percent  of  my  adjusted  monthly 
income,  the  lessor  will  pay  me  this  excess. 

I  further  agree  to  notify  the  lessor  of  any 
permanent  increase  in  adjusted  montiily 
income  or  change  in  the  number  of  family 
members  living  in  the  household.  1  under- 
stand that  should  I  receive  rental  assistance 
benefits  to  which  I  am  not  entitled  that  I 
may  be  required  to  make  restitution  and  I 
•agree  to  pay  any  amount  of  benefits  re- 
ceived to  which  I  was  not  entitled. 

I  also  understand  and  agree  that  ooiy 
monthly  payment  for  rent  under  this  lease 
may  be  raised  or  lowered,  based  on  changes 
in  family  income  and  changes  in  the 
number  and  age  of  family  members  living  in 
my  household.  Should  I  no  longer  receive 
rental  assistance  as  a  result  of  these 
changes,  I  understand  and  agree  that  my 
monthly  payment  for  rent  may  be  adjusted 

'  to  no  less  than  $ (basic  rental),  nor 

more  than  $ ^  (market  rental)  during 

the  remaining  term  of  this  lease. 

Higible  borrowers  with  LH  loans  and 
grants,  direct  RRH  loans,  or  insured  RRH 
loans  approved  before  August  1,  1968,  may 

omit  the  words  "no  less  than  $ (basic 

renftal)  nor  m<fte  than"  from  the  last  sen- 
tence of  the  above  statement. 

2.  Lease  clauses  which  fall  within  the  clas- 
sification listed  below  shall  not  be  included 
in  any  lease. 


RULES  AND  REGULATIONS 

a.  Confession  oi  Judgment  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  hint  in  connection  with  the 
lease  and  to  a  Judgment  in  favor  of  the  land- 
lord, '  ; 

b.  Distraint  for  Rent  or  Other  Charges. 
Authorization  to  (he  landlord  to  take  prop- 
erty of  the  tenant  and  ^old  it  as  a  tJIedge 
imtU  the  tenant 'Performs  any  obligation 
which  the  landlt)rd  has  iLdetermlned  the 
tenant  has  failed  (o  perform. 

c  Exculpaton/'  Clause.  Agreement  by 
tenant  not  to  h(fld  the  landlord  or  land- 
lord's agents  liable  for  any  acts  or  omissionp 
whether  intentidcaJ  or  negligaqt  on  the 
part  of  the  landlord  or  the  landlord's  au- 
thorized representative  or  agents. 

d?  Waiver  of  Leial  Notice  by  Tenant  Prior 
to  Actions  for  iviction  or  Money  Judg- 
ments. Agreement}  by  tenant  that  the  land- 
lord may  instituteisuit  without  any  notice  to 
the  tenant  that  tlK  suit  has  been  filed. 

e.  Waiver  of  Legvd  Proceedings.  Authoriza- 
tion to  the^landldrd  to  evict  the  tenant  or 
hold  or  sell  the  tenant's  possessions  when- 
ever the  landlord  .determines  that  a  breach 
or  default  has  oocurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

f.  W^oiuer  of  Ju^  Trial  Authorization  to 
the  landlord's  lavA^er  to  appear  in  court-  for 
the  tenant  and  ta  waive  the  tenant's  right 
to  a  trial  by  jury.  1 

g.  Waiver  of  Right  to  Ajfpeal  Judicial 
Error -in  Legal  Proceedings.  Authorization 
to  the  landlord's  Ilawyer  to  waive  the  ten- 
ant's right  to  appeal  on  the  ground  of  judi- 
cial error  in  any  sfit  or  the  tenant's  right  to 
file  a  suit  in  equity  to  prevent  the  execution 
of  a  Judgment. 

h.  Tenant  Chargeable  with  Costs  of  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  t4  pay  attorney's  fees  or 
other  legal  costs  whenever  the  landlord  de- 
cides to  take  acticxi  against  the  tenant  even 
though  the  court  finds  in  favor  of  the 
tenant.  (Omissioni  of  such  clause  does  not 
mean  that  the  tenant,  as  a  part  to  a  lawsuit, 
may  not  be  obligated  to  pay  attorney's  fees 
or  other  costs  if  h«  loses  the  suit.) 

J.  A  copy  of  a  completed  Exhibit  F-5A  of 
this  Subpart  whet  the  tenants  pay  part  or 
all  of  the  utilities;  and  a  copy  of  the  estab- 
lished rules  and  regulations  for  the  project 
will  be  provided  to  the  tenant  as  attach- 
ments to  the  lease] 

VIII.  Handling  VtUity  Allowances  and  De- 
termining the  Amiunt  of  Rent 

A.  Payment  of  Vtilities.  All  units  in  pro- 
jects to  be  constructed  will  be  individually 
metered  for  utilities  unless  adequate  justifi- 
cation is  provided  to  show  that  it  would  be 
infeasible  or  excessively  costly.  In  an  exist- 
hig  project  which  is  not  individually  me- 
tered, the  project  will  be  converted  to  indi- 
vidual meters  if  foible  and  an  energy  sav- 
ings can  be  achieved.  In  every  case,  the  ap- 
proved rents  for  I  he  projects  must  include 
the  cost  of  utUitiJs  (except  telephone  and 
charges  for  cable  '  rV)  paid  by  the  owner.  In 
a  project  where  tl  e  tenant  is  billed  directly 
for  the  utilities,  ;he  tenant  receiving  the 
benefit  of  rental 
owner  as  rent  the 


the  full  25  percent  pf  his  a«ljusted  monthly 
income  toward  the  i  approved  rent  for  the 
unit  being  occupied.! 

B.  Determining  the  Allowance.  The  utility 
allowance  will  be  determined  and  recorded 

.  by  the  use  of  Exhibit  P-5A  of  this  Subpart 
^(Fn>HA  Instruction  444.5)  and  submitted  to 
FmHA  fbr  approval.  The  daU  will  be  anar 
lyzed  by  the  FmH4  State  Office  to  deter- 
mliie  the  allowances  that  will  be  permitted. 
The  utility  allowanoe  is  to  be  approved  on  a 
project-by-project  basis.  If  the  allowances 
are  reasonable  for  the  project,  the  Exhibit 
F-^A  will  be  aporoved.  The  allowable 
amounts  will  be  indicated  in  each  lease 
agreement  between  ihe  owner  and  tenant. 

C.  Changes  in  Allovyances:  The  utility 
allowance  may  be  adjusted  to  reflect  sub- 
stantial changes  in  utility  and  public  service 
rates.  Normally,  all(}wances  will  be  adjusted 
on  an  annual  basis  if  necessary  when  the 
owner  submits  a  n^  budget  for  approvaL 
Changes  in  utility  i  allowance  which  will 
result  in  Increasing  the  amount  of  the  rent 
paid  by  tenants  wlU  be  processed  in  accord- 
ance with  Part  180^  Subpart  G  (FmHA  In- 
struction 430.2). 

IX.  Terms  of  the  kental  Assistance  Agree- 


assistance  will  pay  the 
difference  between  the  es- 
tablished allowanie  for  utUities  which  the 
tenant  pays  and  ^  percent  of  the  family's 

income.  If.  however,  25 
percent  of  the  family's  adjusted  monthly 
income  is  less  tha  n  the  monthly  allowance 
for  utilities,  the  qwner  will  pay  the  tenant 

prescribed  in  paragraph 

where  the  owner  pays  all 


that  difference  ai 
VII  A.  In  a  project 


/ 
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A.  Effective  Date. 
the  Agreement  will 


the  utilities,  the  I  enant  will  pay  the  owner 


The  effective  date  of 
be  the  1st  day  of  the 
month  it  is  executed  unless  assistance  is 
granted  under  appeal  in  accordance  with 
paragraph  XII  of  this  Exhibit;  then,  the  ef- 
fective date  will  be  retroactive  to  the  first  of 
the  month  in  whicdi  {assistance  was  denied. 
B.  Term.  | 

1.  For  New  ConstrkictioTL  The  term  of  the 
agreement  shall  be  I  for  a  period  of  twenty 
(20)  years  from  thfc  effective  date  of  the 
agreement.  (A  new  |  construction  project  is 
one  in  which  no  u|ilt  has  been  occupied.) 
Upon  expiration  of  ^he  twenty  year  period, 
a  new  agreement  m^y  he  executed.  If  a  new 
agreement  is  considered.  It  wai  be  made  for 
a  period  not  to  exceed  five  (5)  ye^. 

2.  For  Existing,  "the  tetto  of  the  agree- 
ment shalPbe  for  a j period  of  five  (5)  years 
from  the  effective  Hate  of  the  agreement. 
(An  existing  projectj  Is  one  in  which  one  or 
more  units  have  been  occupied.)  Prior  to  the 
termination  date  of  any  agreement  a  new 
Form  PmHA  444-21.  "Request  for  Rental 
Assistance."  may  be  submitted.  (Exhibit  R-1 
of  this  Subpart  will  be  used  until  the  Form 
FmHA  444-25  is  av4Uable.)  If  a  new  agree- 
ment is  consummat^.  it  will  be  made  for  a 
period  not  to  exceed  five  (5)  years. 

X.  Processing  of  fUnttd  Assistance  Appli- 
cations. All  requests  for  rental  assistance 
will  be  processed  1^  accordance  with  this 
paragraph  and  mair  be  approved  by  the 
State  Director.         ] 

A.  Existing  Projecm. 

l.A  borrower  with  an  eligible  project  in 
which  ther^are  tenants  paying  in  excess  of 
25  percent  of  their  adjusted  income  for  rent 
is  encouraged  to  fi|e  Form  FmHA  444-25, 
"Request  for  Rental  Assistance,"  with  the 
County  Supervisor.  A  separate  Form  FmHA 
444-25  will  be  submitted  for  each  project. 
(Exhibit  R-1,  of  this  Subpart  will  be  used 
until  the  Form  PmHA  444-25  is  available.) 
The  borrower  should  include  the  following 
with  each  request.    I 

a.  Form  PmHA  444-29.  "Project  Work- 
sheet for  Interest  Credit  and  Rental  Assist- 
ance" with  columns  1  through  12  completed 
for  each  tenant  in  the  project.  (Exhibit  J-2 
of  this  Subpart  will  ibe  used  until  the  Form 
PmHA  444-29  is  available.) 

b.  Approved  or  proposed  budget  for  the 
year  with  Exhibit  F^5A  of  this  Subpart  at- 
tached when  applica  sle. 
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2.  The  County  Supervisor  will  review  the 
budget.  Exhibit  P-5A,  and  Form  PmHA  444- 
25  submitted  by  the  borrower  to  assure  that 
the  items  are  complete  and  accurate.  The 
County  Supervisor  will  complete  Form 
FmHA  444-25  and  submit  all  data  provided 
by  the  borrower  to  the  State  Director. 

B.- Projects  to  be  Funded. 

1.  Applicants  requesting  funding  under 
the  RRH  or  LH  programs  planning  to  uti- 
lize the  rental  assistance  program  should 
submit  a  completed  Form  FmHA  444-25, 
"Request  for  Rental  Assistance,"  to  the 
County  Supervisor  when  submitting  ^ 
preapplication  or  application  for  funding. 

2.  The  number  of  units  of  rental  assist- 
ance requested  should  be  based  on  the 
market  data  for  the  area,  the  proposed 
rental  rates  as'Veflected  in  a  budget  for  the 
project,  and  the  income  levels  of  the  pro- 
spective tenants. 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance. 

1.  If  the  State  director  determines  that 
rental  assistance  can  be  granted.  Form 
FmHA  444-26.  "Request  for  Obligation  of 
Rental  Assistance,"  will  be  prepared.  Exhib- 
it R-4  of  this  Subpart  may  be  used  until 
Form  FmHA  444-26,  "Request  for  Obliga- 
tion of  Rental  Assistance,"  is  available. 
Form  FmHA  444-26  will  be  prepared  and 
distributed  in  accordance  jwith  the  Forms 
Manual  Insert.  The  Fornjt-FmHA  444-27, 
"Rental  Assistance  Agreement,"  wiU  not  be 
executed  until  the  Request  for  Obligation  of 
Rental  Assistance  has  been  returned  from 
the  Finance  Office  indicating  that  the  re- 
quested number  of  units  have  been  obligated 
for  the  project 

2.  Once  rental  assistance  has  l>een  obligat- 
ed by  the  Finance  Office,  the  State  Director 
will  prepare  an  original  and  three  copies  of 
Form  PmHA  444-7.  "Interest  Credit  and 
Rental  Assistance  Agreement,"  and  an  origi- 
nal and  two  copies  of  Form  PmHA  444-27. 
The  State  Director  will  keep  one  copy  of  the 
Forms  in  the  State  Office  borrower  file.  The 
original  and  two  copies  of  Form  FmHA  444- 
7  and  the  original  and  one  copy  of  Form 
PmHA  444-27  will  be  sent  to  the  Ctounty 
Office  with  a  covering  memorandum  autho- 
rizing the  County  Supervisor  to  execute  the 
agreements.^  Both  originals  and  copies  will 
be  executed  by  the  borrower  and  County 
Supervisor.  The  County  Supervisor  will 
retain  the  original  of  Form  PmHA  444-27  in 
the  borrower  file  and  the  executed  copy  will 
be  given  to  the  iwrrower.  The  County  Su- 
pervisor will  send  the  original  of  Form 
PmHA  444-7  to  t)he  Finance  Office,  retain  a 
copy  in  the  borrowers  file  and  an  executed 
copy  will  be  givjn  to  the  borrower. 

3.  If  rental  assistance  cannot  be  provided, 
the  State  Director  will  by  letter,  through 
the  County  Supervisor,  inform  the  borrower 
in  writing  of  the  reasons. 

XI.  Method  of  Pdyment  of  Rental  AssUt- 
ance  to  Borrower.  The  borrower  will  pre- 
pare a  separate  report  for  the  project  using 
Form  PmHA  444-29.  (Exhibit  J-2  of  this 
Subpart  may  be  used  until  Form  PmHA 
444-29  is  available.)  The  worksheet  will  be 
prepared  and  distributed  in  accordance  with 
the  instructions  for  preparation  or  the 
Forms  Manual  Insert.  This  information  will 
be  used  by  the  County  Supervisor  in  prepa- 
ration of  Form  FmHA  444-9,  "Multiple 
Housing  Certification  and  Payment  Trans- 
mittal." The  form  must  be  completed  in  ac- 
cordance with  the  FMl.  The  required  pay- 
ment will  be  transmitted  with  the  form  to 
the  Finance  Office.  The  rental  assistance 
payment   will   be   maUed   by   the   Finance 


RULES  AND  REGULATIONS 
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Office  directly  to  the  borrower  within  15 
working  days  of  receipt  of  a  properly  com- 
pleted Form  FmHA  444-9.  Since  thFcheck 
will  be  sent  directly  to  the  borrower,  the 
County  Supervisor  must  be  sure  that  the 
borrower's  address  on  Forms  PmHA  440-57. 
"Acknowledgement  of  Obligated  Funds/ 
Cheok  Request,"  and  450-14.  "Annual  State- 
ment of  Loan  Account,"  are  correct.  If  the 
address  shown  on  these  forms  is  not  correct, 
the  County  Supervisor  will  complete  Form 
FmHA  450-10.  "Advise  of  Borrowers 
Change  of  Address  or  Name,"  prior  to  any 
request  for  payment  of  rental  assistance. 
However,  when  a  lx)rrower  has  more  than 
one  project  within  a  county,  all  checks  must 
be  sent  to  the  same  address. 

XXI.  Rights  for  Appeal  if  Rental  Assist- 
ance is  notLOranted  by  Farmers  Home  Ad- 
ministratiofi. 

A.  Families  who  have  requested  rental  as- 
sistance in  [writing  but  have  been  denied 
such  assist|Lnce  (whether  in  whole  or  in 
part)  eithen  by  the  borrower  or  County  su- 
pervisor ar^  to  be  notified  in  writing  of  the 
specific  reasons  why  tJ*ey  have  been  denied 
rental  assistance.  If  a  family  has  requested 
rental  assis^ince  directly  to  the  borrower  in 
writing,  th0  borrower  is  responsible  for  noti- 
fying the  ftimily  In  writing  of  the  reasons 
why  rental  [assistance  was  not  made  availa- 
ble. ; 

B.  Borfbi|rers  who  have  requested  rental . 
assistance  a^d  are  denied  such  assistance,  in 
whole  or  Injpart  by  the  Farmers  Home  Ad- 
ministration, will  be  notified  in  writing  of 
the  specific 'reasons  why  such  assistance  was 
denied.  Th4  letter  Informing  the  borrower 
of  the  den^cjl  will  advise  the  borrower  that  it 
may  appeal  the  decision  by  writing  to  the 
Administralior. 

C.  The  letter  informing  the  family  or  bor- 
rower of  tlie  denial  of  assistance  and  the 
reasons  thejefor  must  include: 

1.  In  (»se!the  determination  was  made  by 
the  borrow^,  that  the  decision  is  subject  to 
appeal  to  ^he  PmHA  County  Supervisor 
giving  name!  and  address. 

2.  In  case;  the  decision  was  made  by  the 
County  Sudervisor.  that  an  appeal  may  be 
made  to  the!  State  Director  giving  name  and 
address.        > 

3.  In  easel  the  decision  was  made  by  the 
State  DirectJor,  that  an  appeal  may  be  made 
to  the  Admjinistrator  giving  name  and  ad- 
dress. ' 

4.  A  statement  that  "any  appeal  must  be 
filed  within  45  days  of  the  date  of  this 
notice  of  denial  of  assistance." 

D.  If  the  State  Director  denies  an  appeal 
for  assistance,  the  borrower  ilr  family  may 
appeal  that!  decision  to  the  Administrator. 
Farmers  Heme  Administration,  Washing- 
ton, D.C.  26250.  The  Administrator  upon 
review  of  trie  appeal  shall  either  affirm  or 
reverse  the  decision. 

E.  If  at  aijy  time,  it  Is  determined  that  a 
borrower  oria  family  was  eligible  to  receive 
assistance  aljter  the  effective  date  of  this  ex- 
hibit and  assistance  could  have  been  made 
available  in!  accordance  with  this  exhibit, 
the  provisio^  of  the  assistance  will  be  retro- 
active to  thej  first  of  the  month  In  which  as- 
sistance wasiinitially  denied 

P.  All  actions  by  PmHA  officials  must  be 
within  30  da^s  of  receipt  of  an  appeal. 

Xin.  Forr^  and  Exhibits.  Incorporated  as 
a  part  of  th^  regulation  are  Exhibits  R-1. 
R-2i  R-4.  F-6A.  J-2,  and  Form  PmHA  444-7. 

Authorities:  42  U.S.C.  1480;  delegation 
of  authoritiy  by  the  Secretary  of  Agri- 
culture. 7  fIFR  2.23,  delegation  of  au- 
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thorlty  by  the  Assistant  Secretary  for 
Rural  Development.  7  CFR  2.70. 

Note.— The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
ccwitain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  OMB  Circular 
A-107. 


Dated:  June  7.  1978. 


IL- 


>  Gordon  Ckvaukvgh, 
I  Administrator. 

Farmers  Home  Administration, 
[PR  Doc.  T8-16536  PUed  6-14-78;  8:45  am] 
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SUBCHAPTER  J— LOAN  AND  GRANT 
PROGRAMS  (GROUf) 

[PmHA  Instruction  1933-Al 

PART  19-?3— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A — Community  Focility  Loons 

Application  Review  and  Appboval 

amendment  and  aodmoh 

AGENCY:  Farmers  Home  Administra- 
tion. USD  A. 

ACrriON:  Pinal  rule  with  cdmments 
requested. 

StJMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  the  obligation  of 
lo£Ln  and  grant  funds  under  the  com- 
mimity  facilities  and  water  and  waste 
disposal  programs.  As  a  result  of  con- 
gressional contact  auid  contact  from 
borrowers/applicants  concerning  the 
time  required  to  obligate  such  funds, 
the  administration  has  determined, 
amendments  are  needed  to  reduce  the 
time^  required  to  obligate  such  funds. 
The  intended  effect  of  this  action  is  to 
reduce  the  time  required  to  obligate 
loan  and  grant  funds  under  the  com- 
munity facilities  and  water  and  wasie 
disposal  programs  by  implementing  a 
telephone  obligation  process.  However, 
comments  are  requested  and  must  be 
received  on  or  t)efore  July  17.  "1^78. 

EFFECTIVE  DATE:  June  15,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316.  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Sewell  Feddiman,  202-447-5718. 

SUPPLEMENTARY  INFORMATION:- 
Section  1933.5(d)  of  Subpart  A  of  Part 
1933,  Chapter  XVIII.  TiUe  7.  Code  of 
Federal  Regulations  (42  FR  24233),  is 
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amended  to  revise  subparagraph  (3) 
and  add  subparagraph  (4)  through  (8). 
These  changes  will  reduce  the  time 
necessary  to  obligate  loan  and  grant 
funds  under  the  community  facilities 
and  water  and  waste  disposal  pro- 
grams. It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  com- 
ment notwithstanding  the  exemption 
in  5  U.S.C.  553  with  respeqt  t&  such 
rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemak- 
ing since  it  only  involves  changes  in 
the  internal  operations  of  Farmers 
Home  Administration  and  therefore 
publication  for  proposed  rulemaking  is 
unnecessary. 

Accordingly,  as  amended  and  added, 
§  1933.5(d)  paragraphs  (3)  through  (8) 
read  as  follows: 

§  1933.5    Application  review  and  approval. 


(d)  ObligatiT 


funds.  •  •  • 


(3)  The  State  Director  will  prepare 
and  sign  Form  FmHA  440-1  in  an 
original  and  two  copies.  The  State  Di- 
rector or  a  designee  will  teleplione  the 
Finance  Office  Check  Request  Station 
requesting  that  loan  and/or  grant 
funds  for  a  particular,  project  be  obli- 
gated. 

(4)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's  se- 
curity identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for  obliga- 
tion: After  the  security  code  is  fur- 
nished, aU  information  contained  on 
the  Form  FmHA  440-1  *ill  be  fur- 
nished the  Finance  Office.  Upon  re- 
ceipt of  the  telephone  request  for  obli- 
gation of  funds,  the  Finance  Office 
will  record  all  information  necessary 
to  process  the  request  for  obligation  in 
addition  to  the  date  and  time  of  re- 
quest. 

(5)  The  individual  making  the  re- 
quest will  record  the  date  and  time  of 
request  and  sign  Form  FmHA  440-1  in 
section  37. 

(6)  The  Finance  Office  will  terminal- 
ly   process    telephone    obligation    re- 

^.^uests.  Those  requests  for  pbUgation 
received  before  2:30  p.m.,  central  time, 
will  be  processed  on  the  date  of  the  re- 
quest. Requests  received  after  2:30 
p.m.  central  time,  to  the  extent  possi- 
ble, will  be  processed  on  the  date  re- 
ceived; however,  there  may  be  in- 
stances in  which  ^  request  will  be  pro- 
cessed oh  the  next  working  day. 

(7)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which 
funds  were  reserved  during  the  previ- 
ous night's  processing  cycle  and  the 
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date  of  obligatisn.  If  funds  cannot  be     SUMMARY:  Th« 


reserved  for  a 


Office  will  notil  y  the  State  Office  that 


funds   are   not 
State  allocation 


project,   the   Finance 


for  Form 

(8)  After  noti 
Office  that  t 
served,    the    < 
FmHA  442-14 


available  within  the 
The  obligation  date 
will  be  6  workihg  days  from  the  date 
the  Request  for  oUigation  is  processed 
Jnthe  Financ<  Office.  The  Finance 
Office  will  mail  to  the  State  Offices  a 
Form  FmHA  440-57,  "Acknowledg- 
ment of  Obligated  Funds/Check  Re- 
quest," confirming  the  reservation  of 
funds  with  the 'Obligation  date  insert- 
ed as  required  ^y  item  9  on  the  FMI 
440-57.    • 

fication  by  the  finance 
funds  have-^ten  re- 

iginal  only  of  Form 
be  mailed  to  the  Fi- 
nance Office.  Borms  FmHA  440-1  for 
those  obligaticuis  requestec)  by  tele- 
phone will  not  be  miailed.  to  the  Fi- 
nance Office.  Ii  unediately  after  notifi- 
cation by  telepione  of  the  reservation 
of  funds,  the  State  Director  wil^  call 
the  Information  Division  in  the  Na- 
tional Office  as  required  by  FmHA  In- 
struction 2015-'-C.  Notice  of  approval 
to  the  applicant  will  be  accomplished 
by  mailing  the  applicant's  signed  copy 

>n  the  obligation  date. 

^tor  or  Ihe  State  Direc- 
record  the  actual 

it  notification  on  the 
original  of  Form  FmHA  440-1  and  in- 
clude the  origlnfed  of  the  form  as  a  per- 
manenr  part  6f  the  County  Office 
Project  File  with  a  copy  In  the  State 
Office  fUe.         f 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  [Agriculture,  7  CPR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CPR 
2.70.)  I 

Note.— The  Fahners  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  i  major  proposal  requiring 
preparation  of  a4  Economic  Impact  State- 
ment under  Ex0cutive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  1'  ,  1978, 

Ch  IROON  Cavanaugh, 
Adn  inistrator,  Farmers 
1  Tome  AdTninistratioTL 
tPR-Doc.  78-165|5  Piled  6-14-78;  8:45  am] 


of  Form  440-1 
The  State  Dire 
tor's  designee 
date  of  applica 
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SUkCHAFTER  N-fOTHER 

IPmHA 
PART  1980— GUARANTEED 


LOAN  PROGRAMS 

Ifistructlon  1980-El 

LOAN 


PROGRAMS 


Subpart  E^f  sinect  and  Industrial 
Program 

Amensmehts 

Home  Admlnistra- 


Lo<n 


MiSCELLAK  EOUS 


AGENCY:  Fanners 
tion.  USDA. 

ACTION:  Final!  rule. 


RMERAL  REGISTER,  VOL  4%  NO.  116— THUtSDAY.  JUNE 


> 


Farmers  Home  Ad- 
ministration amehds  its  regulation  to 
expedite  its  procedures  for  obligating 
its  funding  authdrity  for  loan  applica- 
tions and  to  makespecif  ic  reference  to 
a  new  Field  Visit  Review  form  used  in- 
ternally for  moni  «rlng  its  loans.  Prior 
obligation  proce  lures  were  ciimber- 
some  and  included  a  15  day  obligation 
period  which  delayed  lenders  from 
closing  their  Icanj.  The  intended 
effect  of  these  ct  anges  is  to  provide  a 
reduction  in  th;  overall  processing 
time  for  the  appli  cants  and  lender. 


EFFECTIVE  DA'  "E 

FOR     FURTHER 
CONTACT: 


Darryl   H 
telephone  202 


Evans 


::  June  15. 1978. 
INFORMATION. 


Loan  Specialist. 
447-4150. 


SUPPLEMENTA  lY  INFORMATION: 
The  Farmers  Hone  Administration  is 
revising  9 1980.4  i2.  paragraph  D  5 
under  the  headng  "Administrative" 
and  Section  1980  469,  paragraphs  F  2 
and  O  4  under  the  heading  "Adminis- 
trative" of  Subpart  E,  Part  1980. 
Chapter  XVIII,  TiUe  7  in  the  Code  of 
Federal  Regulations.  Section  1980.452 
is  revised  to  pemiit  FmHA  to  immedi- 
ately obligate  its  funding  authority  for 
loan  applications  that  have  been  ap- 
proved, thus  penkiitting  the  lender  to 
close  its  loans  I  in  a  more  timely 
manner.  The  revised  change  will  uti- 
lize the  telephon^  for  the  reservation 
of  funds  for  a  loin  application.  Previ- 
ous procedures  required  a  15  woiidng 
day  processing  ^ycle  which  delayed 
the  overall  approyal^  of  the  loans. 

Section  1980.469,  paragraphs  F  2  and 
G  4  under  the  j^eading  "Administra- 
tive" are  revised jto  make  the  specific 
reference  to  a  Form  FmHA  449-39. 
"Field  Visit  Re^ew."  which  will  be 
used  by  FmHA  field  personnel  when 
th^y  make  periodic  field  inspections 
with  the  lendes  to  (he  borrower's 
place  of  business.!  These  field  vi^ks  are 
to  monitor  the  (wrrowers  operations 
and  do  not  usurp  the  lender's  responsi- 
bilities for  servicing  its  loans.  Previous 
procedures  only  :made^eneral  refer- 
ence to  a  field  Visit  report  since  the 
FmHA  form  had  not  bee^  fully  devel- 
oped when  the  regulations  were  pub- 
lished, j 

It  is  the  policy  of  this  Department 
that  rules  relatinjg  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment,  not- 
withstanding th|e  exemption  in  5 
U.S.C.  553  with  Respect  to  such  rules. 
iThese  amendments,  however,  are  not 
published  for  i^oposed  rulemaking 
since  the  amendments  are  administra- 
tive in  nature  ana  make  no  substantive 
change. 

Accordingly,  as  revised.  Section 
1980.452.  paragr4ph  D  5  under  "Ad- 
add  Section  1980.469. 
uid  G  4  under  "Ad- 


ministrative", 
paragraphs  F 


minlstrative,"  read  as  foUows:  •  /T 


15,  1971 


§1980.452    FmHA  evaluation   of  applica- 
tion. 


ADMhaSXKA- 


iTIVE 


D.  •  •  •  , 

5.  The  dtate  director  will  prepare  an  orid-  - 
nal  and  two  copies  of  Form  PmHA  440-1  for 
each  loan  to  be  obligated.  The  State  Direc- 
tor will  sign  the  original  and  one  copy  and 
conform  the  second  copy.  Form  FmHA  440- 
1  win  not  be  mailed  to  the  Finance  Office. 
Notice  of  approval  to  applicant  or  lender 
will  be  accompUsbed  by  providing  or  Bend- 
ing the  applicant  or  lender  the  signed  copy 
of  Form  FmHA  440-1  by  obligation  date  and 
a  Form  FmHA  449-14,  unless  the  National 
Office  has  given  prior  written  authorization 
to  the  State  Director  to  forward  Form 
FmHA  449-14  to  the  applicant  or  lender  in 
advance  of  issuance  of  Form  FmHA  440-1. 
The  State  Director^ or  designee  will  record 
the  actual  date  of  applicant  notification  on 
the  original  of  the  Form  FmHA  440-1  and 
.  retain  the  original  of  the  form  as  a  perma- 
nent part  of  the  county  office  case  file.  The 
State  Director  may  retain  the  remaining 
conformed  copy  of  F>5rm  PmHA  440-1.  The 
State  Director  or  designee  will  telephone 
the  Finance  Office  Check  Request  Station 
requesting  that  the  loan  funds  for  a  particu- 
lar project  be  obligated. 

a.  Immediately  after  contacting  the  Fi- 
nance Otflee.  the  requesting  official  will 
furnish  the  requesting  office's  security  iden- 
tification code.  Failure  to  furnish  the  securi- 
ty code  will  result  in  the  rejection  of  the  re- 
.quest  for  oblication.  After  the  security  code 
is  furnished,  all  pertinent  information  con- 
tained bn  Form  FmHA  440-1  will  be  fur- 
nished to  the  Finance  Office.  Upon  receipt 
of  the  telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all  in- 
formation necessary  to  process  the  request 
for  obligation  in  addition  to  the  date  and 
time  of  the  request.  r 

b.  The  individual  maldng  the  telephone 
request  will  record  the  date  and  time  of  the 
telephone  request  and  place  their  signature 
in  section  37  of  Form  FmHA  440-1. 

c.  The  Finance  Office  will  terminally  proc- 
ess telephone  obligation  requests.  Those  re- 
guests  for  obligation  received  before  2:30 
pjn.  Central  Time  will  be  processed  on  the 
date  of  the  request.  Requests  received  on  or 
after  2:30  p.m.  Central  Time  to  the  extent 
possible  will  be  processed  on  the  date  re- 
ceived; however,  there  may  be  instances  in 
which  the  obligation  will  be  processed  on 
the  next  working  day. 

d.  Each  working  day  the  Finance  Office 
will  notify  the  State  Offlce  by  telephone  of 
an  projects  for  which  fluids  were  obligated 
during  the  previous  night's  processing  cycle. 
If  fund*  cannot  be  obligated  for  a  project, 
the  Finance  Office  wlU  notify  the  State 
Office  that  funds  are  not  available  within 
the  State  allocation.  The  obligation  date 
will  be  the  date  the  request  for  obligation  is 
processed  in  the  Finance  Office.  The  Fi- 
nance Office  will  mail  to  the  State  Offices 
Form  PmHA  440-57,  "Acknowledgment  of 
ObUgated  Funds/Check  Request,"  prepared 

jllcate  confirming  the  obligation  of 
with  the  obUigation  date  inserted  as 
by  item  No.  9  on  the  FMI  for  Form 
.  440-57. 

e.  Immediately  after  notification  by  tele- 
phoce  of  the  oblig»tion  of  funds,  the  State 
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Director  will  Submit  the  repwi  to  the  Na- 
tional Office  ^  required  by  FmHA  Instruc- 
tion 2015-C  <a|7ayable  in  any  FmHA  officeX 

•  •        -^* 

9 19804^    L^aa  serviciiif.  i 

f 

IAdIUJI  ISTKATTVC 

F.  •  •  •  [  r  -  -r 

2.  Will  make  periodic  field  inspections 
(with  the  lender,  If  possible)  to  borrower's 
place  vf  business  in  accordance  with  a  pre- 
established  schedule.  The  County  Supervi- 
sor will  complete  lor  each  field  visit  Form 
FmHA  449-39,  "Field  Visit  Review. "  and 
transmit  it  [with  any  recommendations 
through  the  pistrkt  Director  to  the  SUte 
Director. 


4.  Will  revl^  all  field  visits  reviews  and 
make  recommendations  or  comments  and 
transmit  to  thje  State  Director. 

•  4  •  •  * 

CI  XJB.C.  1989;  order  of  Secretary  of  Agricul- 
ture, 7  CFR  ^.23;  order  of  Assistant  Secre- 
tary  of  Agriculture  for  Rural  Development, 
7  CPR  2.70.)    j 

Nora.— The  •  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  ^Executive  Order  11821  and 
OMB  Circular;A-107. 

Dated:  May  17. 1978.     i  i 

I  GoiiooN  Cavanaugh. 
f  Administrator,' 

Farm^  Home  Administration. 
[PR  Doc.  78-il6534  PUed  6-14-78;  8:45  am] 
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THIe  8 — jMiens  and  Nationality 
i 
CHAPTER      ;i— IMMIGRATION      AND 
NATURALIZATION     SERVICE,     DE- 
PARTMENT OF  JUSTICE 

n^e  No.  CO  845-Pl 

PART  2J4— NONIMMIGRANT 
I    CLASSES 

Nonimmigraiit  AKen  Physicians  (H- 
1);  Pati^  Car*  Inddantol  to 
Tooching  ^nd  Rosoorch 

AGENCY:  Qnmigration  and  Natural- 
ization Service.  Justice. 


ACTION:  Flhal  rule, 

SUMMARY^  This  fhial  rule  amends 
the   regulations  of  the   Immigration 
and  Naturalization  Service  which  per-- 
tain  to  thejadmission  of  alien  physi- 
HhI    noninunlgrants.    This 
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amendment  is  necessary  l>ecause  the 
regulations  which  the  Service  pub- 
lished implementing  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976  restricted  the  admission  of  alien 
physicians  as  H-1  nonimmigrants  to 
those  coming  to  the  United  Stt^«s 
"solely"  to  teach  or  conduct  research. 
It  has  now  been  determined  that  use 
of  the  word  "solely"  is  too  I'estrictive 
and  not  in  line  with  Congressional 
intent  in  that  patient  care  activities  in- 
cidental to  teaching  and  research  are 
indispensable  in  many  instances.  For 
that  reason,  the  Service  is  amending 
the  regulation  to  sulistitute  the  word 
"primarily"  for  the  word  "solely",  and 
a  sentence  will  be  added  to  provide 
that  the  petitioner  establish  by  appro- 
priate documentation  that  any  patient 
care  activities  conducted  in  connection 
with  the  teaching  or  research,  be  inci- 
dental to  that  work.  This  amendment 
is  intended  to  bring  our  regulation 
into  conformity  with  the  intent  of  the 
Congress. 

EFFECTIVE  DATE;  August  11. 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofn&gle,  Jr.,  Instruc- 
tions Office.  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW.,  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
For  the  reasons  stated  in  the  above 
isummary.  Chapter  I  of  Title  8  is 
hereby  amended  to  read  as  follows: 

8  CFR  214.2(hK2Xui)  is  amended  by 
amending  the  second  sentence  and 
adding  a  new  third  sentence  to  the  end 
tiiereof.  As  amended  §  214.2(h)(2)(iii) 
readj  as  f oUows: 

y       I 
§214.2    Special    requirements    for   admis- 
sion,  extension,   and    maintenance   of 
status. 


(h)  Temporary  employee*. 

•  •  •  '»  1 


i 

of 


distin- 


(2)    Petition    for    alien 
guished  merit  and  ability.  * 

(ill)  Physicians.  •  •  •  Additionally, 
the  petitioner  shall  establish  that  the 
l>^neficiary  is  coming  to  the  United 
States  primarily  to  teach  or  conduct 
research,  or  both,  at  or  for  a  public  or 
nonprofit  private  educational  or  re- 
search institution  or  agency  at  the  in- 
vitation of  such  institution  or  agency. 
It  must  also  be  established  docuroen- 
tarily  that  any  patient  care  activities 
by  the  beneficiary  are  incidental  to 
his/her  teaching  or.  research  at  or  for 
the  educational  or  research  institution 
or  agency.  f 


(Title  VI  of  the  Health  Professions  Educa- 
tional Assistance  Act  of  1976  (Pub.  L.  94- 
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484:  90  SUt.  3303);  sees.  103  and  214,  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1103 
and  1184).) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28 
CPR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  this  amend- 
ment effectuates  the  intent  of  Con- 
gress in  enacting  the  Health  Profes- 
sions Educational  Assistance  Act  of 
1976  which  became  effective  on  Janu- 
ary 10,  1977;  and  because  this  amend- 
ment relieves  a  restriction  imposed  by 
theJburrent  regulation. 

Effective  date:  This  amendment  is 
effective  as  of  August  11,  1977. 

Dated:  June  12, 1978. 

*  Leonel  J.  Castillo,  ' 

Commissioneitof 
Immigration  antLNaturalizaiion. 

[PR  Doc.  78-16595  Piled  6-14-78:  8:45  am] 
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Title  14^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  17946,  Amdt.  39-3237] 

PART  39— AIRWORTHINESS 
DJREaiVES 

British  Aerospace,  HS-125  Series 
700A  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  replacement  of  the 
electrical  power  cable  for  the  beacon 
lights  on  early  production  British 
Aerospace  (formerly  Hawker  Sic^deley) 
Model  HS-125  Series  700 A  airplanes. 
It  has  been  determined  that  a  wrong 
size  cable  was  installed  during  manu- 
facture and  if  left  in  service  could 
result  in  an  electrical  overload  and, 
possibly,  a  fire. 

DATES:  Effective  date:  June  26,  1978. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bu^etin  may  be  obtained  from  British 
AArospace,  Inc.,  U.S.A.  Spares  Depart- 
mknt.  13850  McClearen  Road,  Hem- 


RULE^AIID  REGULATIONS 

don,  Va.  22070)  A  copy  of  the  service 
bulletin  is  cc«itained  in  the  rules 
docket  for  thi8  amendmenl  in  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D^C.  20591. 

FOR  ,  FURTHER  INFORMATION 
C9NTACT:  ^ 

D.  C.  Jacobse  1,  Chief,  Aircraft  Certi- 
fication Stajf.'  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy, '  Briissels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENtIaRY  INFORMATION: 
The  FAA  has  determined  that  during 
manufacture  the  wrong  size  cable  was 
instaUe4  in  the  electrical  circuitry  for 
the  beaconlighjs  on  certain  early  pro- 
duction British  Aerospace  (formerly 
Hawker  Siddel^y)  M6del  HS-125  series 
700A  airplanes.;  It  has  been  established 
that  the^£ussociited  circuit-breaker  wUl 
not  proviJip  suitable  protection  and  an 
electrical  overload  could  occur.  This 
could  lead  to,  a|  fire.  Since  this  condi- 
tion, is  likely  o  exist  or  develop  on 
other  airplan<  s  of  the  same  type 
design,  an  AD  is  being  issued  to  re- 
quire replacenfi  mt  of  the  original  cable 
with  one  of  ]  roper  size  oh  British 
Aerospace  Mocel  HS-125  Series  700A 
airplanes. 

Since  a  situatlion  exists  that  requires 
the  immediate  adoption  of  this  regul^ 
tion,  it  is  foun(  that  notice  and  public 
procedure  hereon  are  impracticable 
exists  for  making  this 
in  less  than  30 


and  good  cause 
amendment  effective 
days. 
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The  principa 
ment   are   F. 
Africa,  and  Middle 
Podberesky,  Office 
sel. 


authors  of  this  docu- 

Kamowski,   Europe, 

East  Region,  and  S. 

of  the  Chief  Coun- 


Adoptio  n  of  Amendment 


Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
of  Part  39  of  the  Fed- 
Regulations  (14  CFR 
39.13)  is  amen  led  by  adding  the  fol- 
lowing new  ain  worthiness  directive: 


istrator,  §  39.13 
eral   Aviation 


Inc.  Applies  to  (Hawker 
HS-125  Series  700A  alr- 
Nos.  NA  0201  through  NA 
)218,  certificated  in  all  cat- 


British  Aerosfai  e, 
Siddeley)  Mo^el 
planes,  serial 
0210  and  NA 
egories. 

Compliance  is  i  squired  as  indicated  unless 
already  accomplii  hed. 

To  prevent  ele  itrlcal  overload  and  possi- 
ble fire,  accompli  sh  the  following  in  accord- 
ance with  sect  on  2,  "Accomplishment 
Instructions,"  of  British  Aerospace  (former- 
ly Hawker  Siddeley  Aviation.  Ltd.)  Senrice 
Bulletin  24-203  (b653),  dated  December  14, 
1977,  or  an  FAA-i  pproved  equivalent: 

(a)  Within  10  qours'  time  in  service  after 
the  effective  data  of  this  AD,  replace  the  ex- 
isting Minyvln  201  beacoji  light  cable  and  as- 
sociated marker  jsleeves  and  terminal  lugs 
cable  and  associated  B25Y 


MEL-W 


Pi  A 


ma^ 


This  amendment 
June  26,  1978. 

403, 


with  parts  specifie<  in  paragraph  (b)  of  this 
AD. 

(b)  Nyvln  16  or : 
may    be    used    as 
cables.     Also, 
marker  sleeves  Incl^iding 
indelible  coding  1 
sleeves. 


5086  Series  2  cable 
alternate  replacement 
approved  equivalent 
single  sleeves  with 
be  used  in  lieu  of  B25T 


becomes  effective 


Federal  Aviation  Act 
(49  U.S.C.  1354(a),  1421, 
Department  of  Trans- 
[7.S.C.  1655(0));  14  CFR 


(Sees.  313(a),  601, 
of  1958,  as  amendec 
and  1423):  sec.  6(c 
portatioh  Act  (49 
11.89.) 

NosB^The  Federal  Aviation  Administra- 
tion h^  determined  that  this  document 
does  not  contain  a  tnajor  prot>osal  requiring 
preparation  of  an !  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  1194,9.  and 
OMB  Circular  A-10  J.  j 

Issued  in  Wasli  ington,  D.C.,  on  June 
5,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Stanflards  Service, 

FUed  6-14-78;  8:45  am] 
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Short  Brothers, 

Aih»l 

Pedei-al 
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[Docket  No.  ll94S;  Amdt.  39-3236] 

PART  39— i  lIRWORTHINESS 
DIR  ECTIVES 


Ltd.,  Model  SD3-30 
ones 

aviation   adminis- 


AGENCry 

tration  (FAA),  DOT. 

ACTION:  Final  rile, 

SUMMARY:  Th|s  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  replacement  of  the  rod 
end  bearing  of  i,he  steering  actuator 
on  Short  Brothei  s,  Ltd.,  Model  SD3-30 
airplanes.  As  a  i-esuilt  of  the  landing 
gear  manuf actu -er's  fatigue  testing 
program,  it  has  >een  established  that 
failure  of  the  roci  end  bearing  of  the 
nose  wheel  ste<Ting  actuator  could 
occur  if  it  is  left  in  service  beyond 
4,000  landings,  failure  of  the  compo- 
nent could  result  in  loss  of  nose  wheel 
steering  capabilit  y. 


date:  June  26,  1978. 
as  prescribed  in 


DATES:  Effective 
Compliance  schepule 
body  of  AD. 

ADDRESSES:  itie  applicable  service 
bulletins  may  bej  obtained  from  Man- 
ager—Spare Support,  Product  Support 
Department,  SI  ort  Brothers,  Ltd., 
P.O.  Box  241,  /irport  Road,  Belfast 
BT3  9DZ,  North(  tm  Ireland.  Copies  of 
the  service  bullejtins  are  contained  in 
for  this  amendment 
800     Independence 


the  rules  docket 
in     Room     916, 


with  Minyvin  16 

marker  sleeves  akd  36151  terminal  lugs  or         D.  C.  Jacobsen, 
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t- 


Avenue  SW..  Was  hington.  D.C.  20591. 

FOR      1-'URTHJ4R      INFORMATION 
CONTACT: 


NO.  n^-THURSOAY,  JUNi  15,  197S 


Chief,  Aircraft  Certi- 


\ 


ficaticm  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  jRegion,  Fed- 
eral Aviatkm  Administnition.  e/o 
American  Embassy,  Brussels.  Bel- 
gium. telephcHW  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  failure 
of  the  rod  end  bearing  of  the  nose 
wheel  steering  actuator  on  Short 
Brothers,  Ltd.,  SD3-30  airplanes  could 
occiu-  if  left  in  service  beyond  4.000 
landings.  The  life  limit  has  been  estab- 
lished by  the  manufacturer  of  the 
nose  landing  gear  components  (Men- 
asco  Manufacturing).  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  airplanes  of  this  same  type 
design,  an  AD  is  being  issued  to  re- 
quire replacement  of  the  rod  end  bear- 
tag  at  regular  Intervals  on  Short. 
Brothers.  Ltd..  Model  SD3-30  air- 
planes. 

Smce  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
I  and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

DRArriHG  Informatioh 

The  principal  authors  of  this  amend- 
ment are  F.  J.  Kamowski.  Europe. 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 

Aboptioh  or  the  Amendment 

A(x»rdingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §  39.13  of  Part  39  of  the  Ped- 
eral  Ariati<m  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Short  Bsotkku.  Ltd.  Applies  to  Model 
8D3-30  airplanes  certificated  in  all  cate- 
gories. 

Compliance  is  required  prior  to  the  accu- 
mulation of  4.000  landings  or  prior  to  accu- 
mulating 25  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  unless 
already  accomplished,  and  thereafter  at  in- 
tervals not  to  exceed  4,000  landings. 

To  prevent  failure  of  the  rod  end  bearing 
of  th«  nose  wheel  steering  actuator,  replace 
the  rod  end  bearing.  P/N  MS  21242S8K. 
with  a  new  part  of  the  same  part  number  in 
accordance  with  section  10.  "Accomplish- 
ment Instructions,"  of  Menasco  Manufac- 
turing Service  Bulletin  32-21.  dated  January 
11, 1978,  or  an  PAA-approved  equivalent. 

NoTC— Short  Brothers,  Ltd.,  Service  Bul- 
letin SD3-33-37  covers  this  same  subject. 

This  amendment  becomes  effective 
June  26.  1978. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
and  1423);  sec.  6(0.  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 

NOTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
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ment  under  ^ecutive  Order  11821,  aa 
amended  by  ^eoutive  Order  11949,  and 
OMBCinnaariA-ro7.  j; 

Issued  in  ^irashington.  DUG.,  on  June 
5.  197a  I 

['      J.  A.  Ferrarese. 
{            Acting  Director, 
Flight  Standards  Service, 
[PR  Doc.  78-^6358  FUed  6-14-78;  8:45  ami 
'  t     -: ' 
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IDocket  No;  77-NE-lO;  AuH^t.  39-3240] 

PART  »— AIRWORTHINESS 
[DIRECTIVES 

Sikorsky  Models  S-61L,  $-«1K  S- 
61 NM,  cind  S-61A  HeKcopters 

AGENCTF:  Inderal  Aviation  Adminis- 
traUon  (FAA).  DOT. 

ACTION:  Final  rule.        ' 

SUMMARY:  This  amendment  super- 
sedes Airwoi-thiness  Directive  77-16- 
06.  applicable  to  Sikorsky  Models  S- 
61L.  S-61N.  S-61NM.  and  S-61A  heli- 
copters, which  required  the  inspection 
of  certain  Ismding  gear  fitting  assem- 
blies and  the  replacement  of  other 
landing  gearj  fittings.  This  amendment 
revises  the  wording  of  the  AD,  deletfis 
a  paragraph^  adds  inspections  of  sever- 
al landing  |[ear  components,  and  re- 
qiiires  the  replacement  of  scune  tube 
assemblies  iii  accordance  with  recently 
developed  engineering  data. 

EPPECnVB  DATE:  June  15,  1978. 
Compliance  ^hedule:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESS:  jTo  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD, 
contact  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corp..  Stratford, 
Conn.  06602.; 

FOR  FURTHER  INFORMATION 
CONTACT: 

Willimn  El  Garlock.  Airframe  Sec- 
tion. ANE-212.  Engineering  and 
Manufacturing  Branch.  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England 
Region.  12  New  England  Executive 
Park.  BurUngton,  Mass.  01803;  tele- 
phone: 617-273-7336. 

SUPPLEMENTARY  INFORMATION: 
The  failure  of  a  main  landing  gear  fit- 
ting caused  the  collapse  of  the  landing 
gear  and  resulted  in  an  S-61L  helicop- 
ter rolling  oyer  on  its  side.  Therefore. 
a  telegraphic  airworthiness  directive 
was  issued  on  May  19.  1977,  requiring 
inspections  ef  landing  gear  fittings  of 
Sikorsky  S-$1L,  S-61N,  and  S-61A  he- 
licopters. Then.  Airworthiness  Direc- 
tive 77-16-06  was  issued,  effective 
August  18.  1J977,  requiring  new  inspec- 
tions and.thje  removal  from  service  of 
certain  fittiiiigs.  based  upon  engineer- 
tag  evaluation  of  the  taboard  fitttag 
assemblies. 


1580; 


3 


This  amendment  supersedes  Amend- 
ment 39-2997  (42  FR  39377)  which 
currently  requires  these  inspections 
and  the  replacement  of  certain  land- 
ing gear  fittings  on  Sikorsky  Models 
S-61L  helicopters  and  any  S-61N.  S- 
61NM.  or  S-61A  models  with  fixed 
landtag  gear  'installed.  After  issutag 
Amendment  39-2997,  the  FAA  has  de- 
termfaed,  based  upon  recently  com- 
pleted engineering  analysis  and  service 
history  evaluation,  that  inspections 
are  required  for  additional  landing 
gear  components,  and  some  tube  as- 
semblies must  be  replaced  after  a  spec- 
ified number  of  landtags.  The  wordtag 
of  some  paragraphs  of  the  AD  has 
been  changed  to  make  them  more  con- 
cise. The  paragraph  requiring  the  ini- 
tial inspections  has  been  deleted  be- 
cause it  has  been  determtaed  that 
these  inspe<rt.ions  have  been  completed 
by  all  operators  havtag  aircraft  with 
the  S-61L  type  landing  gear. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  ta  less  tlian  30 
days.  r 

^rafting  iNrORMATIOH    i 

The  prtacipal  authors  of  thfe  docu- 
ment are  William  E.  Garlock,  Engi- 
neertag  and  Manufacturmg  Branch. 
Flight  Standards  Division,  and  George 
L.  Thompson.  Associate  Regional 
CounseL  ' 

ADOPTION  OF  THE  AMENDMEHT 

Accordtagly.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admtaistra- 
tor.  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  nfew 
airworthtaess  directive:  I   -  • 

AppUes  to  Sikorsky  ModeU  S-6IL.  S-61N. 
S-61NM,  and  S-61A  helicopters  with  fixed 
S-61L  type  landing  gears.  After  the  effec- 
tive date  of  this  AD,  compliance  is  required , 
as  indicated  below  in  accordance  with  the 
designated  paragraphs  of  Section  2  of  Sikor- 
sky Service  Bulletin  No.  6IB25-.6C.  dated 
March  8.  1978,'  or  later  FAA  approved  revi- 
sions. 

1.  Within  the  next  10  landings,  remove 
from  service  all  S6125-50312  series  and 
S6 125-503 13  series  fitting  assemblies  and  re- 
place them  in  accordance  with  Paragraph  C. 

2.  Within  IS  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15 
hours  time  in  service,  inspect,  and  replace  if 
cracked,  fitting  assemblies  S6125-50333-1, 
S6125-50333-2,  S6125-50334-1,  and  S6125- 
50334-2  in  accordance  with  Paragraph  B. 

3.  Within  120  landings,  and  thereafter  at 
intervals  not  to  exceed  120  landing^  or  15 
flight  hours  from  the  last  inspection,  which- 
ever results  in  longest  calendar  interval.  In- 
spect, and  replace  if  cracked,  fitting  assem- 
blies S612S-50333-1,  S6125-S0333-2,  S6125- 
50334-1,  and  S6125-50334-2  with  7,000  or 
more  landings  in  accordance  with  Para- 
graph D. 

Note.— If  the  number  of  landings  cannot 
be  determined,  the  fitting  assemblies  shall 
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be  considered  to  have  more  than  7.000  land- 
ings. 

4.  Within  15  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  15 
hours  time  in  service  from  the  last  inspec- 
tion, inspect,  and  replace  if  cracked,  fitting 
assembUes,  P/Ns  S6180-63151  series,  S6180- 
63161    series,    S6125-50314    series,    861^5- 


1 
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Region,  12  Ne^  England  Executive  Park, 
BurUngton,  Mass.  01803,  and  at  FAA  Head- 
quarters, 800  Independence  Avenue  SW.. 
Washington  D.C.  A  historical  file  on  this 
AD  ^yhich  includes  the  Incorporated  materi- 
al in  full  is  makitained  by  the  FAA  at  Its 
Headquarters  ini  Washington,  D.C,  and  at 
the  FAA.  New  t^ngland  Region  Headquar- 


( 

signed  Noi^2  bearing  oil  transfer  tube 
assemblies  cau8i|ig  oil  leaks  withta  the 
engtae  cowlingslwith  potential  engtoe 
shutdowns.  Sta()e  this  deficiency  can 
exist  or  develop  ta  engtae  of  similar 
type  design,  an  iirworthtaess  directive 
is  being  issued  v  hich  requires  replace- 


.«'    A.I..      — . 
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AND  regulation; 
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[Docket  No.  78-EA-33:  Amdt.  39-32351 

PART  39~AIRWORTHINESS 
DIRECTIVES 


«■* 


amended,  by  issutag  a  new  airworthi- 
ness directive  as  follows: 

Applies  to  ^per  Aircraft  PA-30  and  PA-39 
with  Serial  ijr umbers  30-1  through  30-2000 
and  39-1  through  39-155  which  have  had  a 
right  fuel  sejlector  valve  P/N  492137  (Air- 
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[Docket  No.  78-SO-36] 


25805 


PART  71  ^DESIGNATION  OF  FfDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
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be  considered  to  have  more  than  7,000  land- 
tnsB. 

4.  Within  15  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  IS 
hours  time  in  service  from  the  last  inspec- 
tion, inspect,  and  replace  if  crackled,  fitting 
assemblies.  P/Ns  S6180-63151  series,  SfllSO- 
63161  series,  S6125-50314  series,  S6125- 
50315  series.  S6125-50317  series,  and  the  at- 
.tachment  lugs  of  S6125-50304-1  and  S6125- 
50304-2  cylinder  assemblies  in  accordance 
'  with  Paragraph  E. 
■  5.  Within  10  landings,  unless  already  ac- 
complished, and  thereafter  at  intervals  not 
to  exceed  400  landings  from  the  last  inspec- 
tion, inspect,  and  replace  if  cracked,  tube  as- 
semblies, P/Ns  86125-50310-3.  S6125-50310- 
4.  S6125-50311-6.  and  S6125-50311-7.  with 
1,100  or  more  landings  in  accordance  «dth 
Paragraph  P. 

Note.— If  number  of  landings  cannot  be 
determined;  fitting  assemblies  shall  be  con- 
sidered to  have  more  than  1.100  landings. 

6.  Within  10  landings  unless  already  ac- 
complished, and  thereafter  at  intervals  not 
to  exceed  1.200  landings  from  the  last  in- 
spection, inspect,  and  replaced  if  cracked, 
tube  assembUes.  P/Ns  86 125-503 10-3, 
86125-50310-4,  86125-50311-6.  and  86125- 
50311-7.  with  2.300  or  more  landings  in  ac- 
cordance with  Paragraph  G. 

7.  Within  50  landings,  unless  already  ac- 
complished, and  thereafter  at  intervals  not 
to  exceed  670  landings  from  the  last  inspec- 
tion, inspect,  and  replace  if  cracked,  fitting 
assemblies.  P/N  S6180-63161  series,  with 
126,000  or  more  landings,  in  accordance 
with  Paragraph  H. 

8.  Daily  or  at  SO  landing  intervals,  which- 
ever comes  first,  lnsp>ect  and  replace  if 
cracked,  fitting  assemblies.  P/N  S6180- 
63151  series,  with  75,000  or  more  landings  in 
accordance  with  P>aragraph  I. 

9.  Within  50  landings  after  effective  date 
of  this  AD  and  not  to  exceed  2,000  landings 
from  last  inspection,  inspect,  and  replace  if 
cracked,  cylinder  assemblies,  P/Ns  S6125- 
50304-1  and  S6 125-50304-2.  with  170,000  or 
more  landings  in  accordance  with  Para- 
graph J. 

10.  Within  50  landings  after  effective  date 
of  this  AD  and  not  to  exceed  2,000  landings 
from  last  inspection,  inspect,  and  replace  if 
cracked,  cylinder  assemblies.  P/Ns  86125- 
50304-1  and  86125-50304-2.  with  390.000  or 
more  landings  in  accordance  with  Para- 
graph K. 

,  11.  Within  50  landings,  remove  from  serv- 
ice all  main  landing  gear  upper  tube  assem- 
bUes, P/Ns  S6125-50338-1  and  S6125-50338- 
2.  and  lower  tube  assemblies,  P/Ns  86125- 
50337-1  and  86125-50337-2.  that  have  been 
in  service  for  more  than  32,000  landings. 

Note.— If  the  number  of  landings  specified 
;in  Paragraphs  7.  8.  9.  10.  and  11  above 
cannot  be  detemo^ed.  an  estimate  o|_the 
niunlier  of  landings  based  upon  the  pasTS^^ 
^eration  of  the  part  may  be  made  and  sii^ 
■  knitted  for  approval  to  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  New 
England  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  S52(aKl). 
All  persons  affected  by  this  directive  who 
have  not>  already  received  these  documents 
from  the  manufactiv-er  may  obtain  copies 
upon  request  to  Sikorsky  -Aircraft.  Strat- 
ford. Connecticut  06602.  These  documents 
may  also  be  examined  at  FAA.  New  England 
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Region,  12  Nevt  England  Executive  Park. 
Burlington.  Mass.  01803.  and  at  FAA  Head- 
quarters. 800  Independence  Avenue  SW., 
Washington  D.C.  A  historical  file  on  this 
AD  ijrhich  includes  the  incorporated  materi- 
al in  full  is  makitained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C,  and  at 
the  FAA,  New  England  Region  Headquar- 
ters, Burlington,;  Mass. 

This  amendmetit  supersedes  AD  77-16-06, 
Amendment  39-^997. 


This  ameiK 
June  15,  1978 


ent  becomes  effective 


(Sees.  313(a),  60},  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  (^  the  Department  of  Trans- 
portation Act  (49  VJS.C.  1655(c))  14  CFR 
11.89.) 


^lington,  Mass.,  on  June 


Issued  in  Bi 
7,  1978. 

Note.— The  incorporation  by  reference  in 
the  preceding  dbcument  was  approved  by 
the  Director  of ;  the  Federal  Rbgisteh  on 
June  19. 1967. 


Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc.  78-1^50  Filed  6-14-78;  8:45  ami 
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[Docket  No.  7B-EA-31;  Amdt.  39-3234]  '* 

PART  394-AIRWORTHINESS 
DIRECTIVES 

Pratt  A  V>***'f  y  Aircraft  of  Canada, 
Ltd.  and  ?tdk\  A  Whltnay  Aircraft 

AGENCY:  Peieral  ATlation  Adminis- 
tration (FAA),jDOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (AD) 
adopts  a  new  airwortliiness  directive 
applicable  to  iPratt  &  Whitney  Air- 
craft of  Canaida,  Ltd.,  and'  Pratt  & 
Wliitney  AircBaft  PT6A  type  aircraft 
engines  and  requires  replacement  of  a 
No.  2  bearing  pressure  oil  transfer 
tube  P/N  3019268  and  3027054  with  P/ 
N  3030150.  Th^  older  design  tubes  per- 
mitted lealcage  within  the  engine  cowl- 
ing which\  eventually  could  lead  to 
engine  shutdown  and  a  non-scheduled 
landing.  ^ 

EFFECTIVE  DATE:  June  19,  1978. 
Compliance  is  required,  within  50 
hours  in  service. 

ESS:  Service  Bulletins  may  be 
front  the  manufacturer  at 
Pratt  &\Whitiiey  Aircraft  of  Canada, 
Ltd..  P.O.  B<  X,  Longueuil,  Quebec, 
Canada  J4K  4: 19. 

FOR  FURTHER-  INFORMATION 
CONTACT: 


Engineering 


J.     Kiselica, 
AEA-214. 
turing    Brarich 
J.F.K.  Intenpational 
dLN.Y. 

su^: 

There  have 


1143  0 


'LEMEN*  i-ARY 


Propulsion     Section, 

and  Manufac- 

Federal    Building, 

Airport,  Jamai- 

tel.  212-995-2894. 


b<  en 


INFORMATION: 
reports  of  older  de- 


I 


signed  Noi^2  bei  iring  oU  transfer  tube 
assemblies  caust  ig  oil  leaks  within  the 
engine  cowlings  with  iMtential  engine 
shutdowns.  Since  this  deficiency  can 
exist  or  develop  in  engine  of  similar 
type  design,  an  airworthiness  directive 
is  being  issued  ¥hich  requires  replace- 
ment of  the  assembles.  Since  a  situa- 
tion exists  which  requires  the  immedi- 
ate adoption  of  this  amendment  it  is 
found  that  notice  and  public  proce- 
dure hereon  ar^  impractical  and  good 
cause  exists  for  making  the  amend- 
ment effective  iii  less  than  30  days. 

Drafting  Iktormation 

The  principAl  'authors  of  this  docu- 
ment are  J.  Kiselica,  Flight  Standards 
Divisioh,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Com^l. 

Adoption  o  r  the  Amendment 


aiid 


Accordingly, 
thority  delegate^ 
istrator,   §39.13 
ation  Regtilatiohs 
amended,  by  iss^iing 
ness  directive  as 


pursuant  to  the  au- 
to me  by  the  Admin- 
of  the  Federal  Avi- 
(14  CFR  39.13)  is 
a  new  airworthl- 
follows:    ' 


Applies  to  all  Pratt  &  Whitney  Aircraft  of 
Canada,  Limited  PT6A-38  engines  prior  ro 
Serial  Number  PCli-79179,  PT8A-41  engines 
prior  to  Serial  Ni^ber  PCX-80718,  PT6A- 
45 A  engines  prior  to  Serial  Number  PCK- 
84108  and  Pratt  &J  Whitney  Aircraft  PT6A- 
38  engines  prior  t«  Serial  Number  P-79179 
with  ParttNumber  3019268  or  3037054  No.  3 
bearing  pressure  oS  transfer  tulie  assembles. 

Compliance  reqmred  within  the  next  50 
hour^  in  service,  after  the  effective  date  of 
this  AD,  unless  alrfady  aconnplished. 

To  preclude  oilUeakage  from  the  No.  2 
bearing  pressure, oil  transfer  tube  assembly 


Number    3019268    and 

iblies  with  Part  Number 

bly  in  accordance  with 

lUshment  instructions 

ey  Aircraft  of  Canada. 

etin  No.  3099  or  ap- 


replaee    the 
3027054  tube 
3030150  tube 
Paragraph  2. 
in  Pratt  &  Whii 
Limited  Service' 
proved  equivalent 

Ainn-aft  may  be^flown  to  a  base  for  per 
formsjice  of  mainienance  required  by  this 
AD  per  FAR  21.197  or  FAR  21.199. 

All  equivalent  parts  must  be  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch  of  the  Eaatenx  Jtegion  of  the  FAA. 

Effective  Data:  This  amendment  is 
effective  June  19. 1978. 

(Sees.  313(a).  601.  |h)3.  Federal  Aviation  Act 
of  1958.  as  amendefl  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c);  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  ks 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-K 17.  ' 


Issued  in 
1978. 


Jam  ilea.  N.Y.,  on  June  5, 


^  ilXIAM 


E.  Morgan, 
Dtrebtor,  Eastern  Region.  , 
(FR  Doc.  78-1635^  FUed  6-14-78;  8;45  am] 
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(Docket  No.  78-EA-33;  Amdt.  39-3235] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Plp«r  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACn"ION:  Final  nile. 

SUMMARY:  This  amendment  (AD) 
adopts  a  new  airworthiness  directive 
applicable  to  Piper  PA-30  and  PA-39 
type  airplanes  and  requires  replace- 
ment of  a  right  fuel  selector  valve  P/N 
492137  (Airborne  P/N  1H7-8)  contain- 
ing a  "4C"  designatioii  in  the  valve 
serial  number.  The  replaced  valve  re- 
stricted fuel  flow  which  in  tiim  could 
cause  engine  failure. 

EPFECrriVE    DATE:    June    19.    1978. 
'    Compliance  is  required  before  further 
flight. 

ADDRESS:  Piper  Service  Bulletins 
may  be  obtained  from  the  manufac- 
turer at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven.  Pa. 
17745. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

F.  Covelli,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
>     11430;  telephone  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  a  report  of  restricted 
fuel  flow  on  a  J»A-30  or  PA-39  air- 
plane. An  investigation  disclosed  the 
presence  of  defective  fuel  selector 
valves.  Since  this  is  a  deficiency  which 
cin  exist  in  similar  type  design  air- 
pianes,  an  AD  is  being  issued  which  re-j 
quires  removal  of  the  defective  valves.  \ 
Tliis  matter  was  first  published  to  all 
i  known  owners  or  operators  of  the  sub- 
i  ject  airplanes  by  means  of  an  airmail 
I  letter  dated  May  3,  1978,  and  amended 
on  May  9,  1978.  Since  the  same  haz- 
ardous situation  still  exists,  it  is  found 
that~  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  ef- 
fective in  less  than  30  days.  • 

Drafting  Information 

The  principal  authors  of  this  docu- 
,ment  are  F.  Covelli,  Flight  Standards 
Division,    and   Thomas    C.    Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 


I       lULES  AND  regulation; 

T 

amended,  hjy  issuing  a  new  airworthi- 
ness directive  as  follows: 

AppUes  to  ^per  Aircraft  PA-30  and  PA-39 
with  Serial  If  umbers  30-1  through  30-2000 
and  39-1  through  39-155  which  have  had  a 
right  fuel  sejector  valve  P/N  492137  (Air- 
borne P/N  1^7-8)  changed  since  April  1977. 
with  a  valve  containing  the  designation 
"4C"  in  the  vjuve  serial  number. 

Compliance  required  before  further  flight 
imless  already  accomplished: 

1.  Replace  [any  right  fuel  selector  valve. 
Piper  P/N  492137  (Airborne  P/N  1H7-8) 
containing  the  designation  "4C"  in  the  valve 
serial  numbei-  with  a  serviceable  valve  with- 
out the  "4C"  designation. 

2.  The  replacement  fuel  selector  valve 
shall  be  installed  and  adjusted  in  accord- 
ance with  PA-30/39  Service  Manual. 

(Piper  Service  Bulletin  No.  597  dated  April 
19.  1978.  pertkins  to  this  subject). 

Effective  E^ate:  This  amendment  is  effec- 
tive June  19.  p78. 

<8ecs.  313(a).|601.  and  603.  Federal  Aviation 
Act  of  1958.  ^  amended.  (49  VJS.C.  1354(a). 
1421,  and  1423);  sec.  6(c).. Department  of 
TransporUtibn  Act.  (49  U.S.C.  1655(c));  and 
14CFR11.89[) 

NoTE.-Tlfe. Federal  Aviation  Administra- 
tion has  deiermined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  ^f  an  Economic  Impact  State- 
ment under  i  Executive  Order  11821.  as 
amended  by'  Executive  Order  11949,  and 
OMB  Circulsr  A- 107. 

Issued  injjamacia,  N.Y..  on  June  5. 
1979.  I 

I      William  E.  Morgan, 
[Director,  Eastern  Region. 

[FR  Doc.  78-16514  FUed  6-14-78;  8:45  am] 


[1505-01] 

[Docket  NoVr8-CE-8-AD;  Amdt.  39-3225] 

! 
PART  39— AIRWORTHINESS 

I   DIRECTIVES 

CESSNA  MODELS  210M,  T210M,  P210, 
310R,  T310R,  340A,  402B,  404,  414, 
41 4A  AN|)  421  C  airplanes 

I    Correction        1 

Note.— Thi^  document  originally  appeared 
in  the  Federal  Register  for  Tuesday.  June 
13.  1978.  It  is  [reprinted  in  this  issue  to  meet 
requirements  if  or  publication  on  sui  assigned 
day  of  the  vi|eek.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on,' assigned  days  of  the  week.) 

In  FR  D^_  78-14895  appearing  on 
page  22934 'in  the  issue  of  Tuesday, 
May  30,  19^8,  in  the  3rd  coluntm,  the 
7th  line  sHould  read,  "on  these  air- 
planes be  m^de  inoperative  •  •  •". 


25805 
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[Docket  No.  78-SO-36] 


PART  71  ^design ATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,   > 
CONTROLLED  AIRSPACE,  AflD  RE- 
PORTING POINTS  I 

Alteration  of  Fort  Ruclcar,  Ala., 
Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration, DOT. 

ACrriON:  Final  rule.  j 

SUMMARY:  This  rule  alters  the  Fort 
Rucker.  Ala.,  control  zone.  The  U.S. 
Army  has  requested  that  the  control 
zone  be  reduced  in  size  and  this  reduc- 
tion requires  that  the  new  dimensions 
be  reflected  in  the  control  zpne  de- 
scription. 


T 


EFFECTIVE  DATE:  0901  G.m.t.,  Sep- 
tember 7,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WillianS  F.  Herring.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20036,  At- 
lanta, Ga.  30320,  telephone  404-763- 
7646.  ^ 

SUPPLEMENTARY  INFORMATION:  f 
The  U.S.  Army  is  the  principal  user  of 
the  Port  Rucker,  Ala.,  control  zone 
and  has   requested  that  the   present  ■ 
area  be  reduced  in  size  to  better  ac- 
complish     their     training     mission. 
Therefore,  it  is  necessary  to  alter  the 
description  of  the  Fort  Rucker,  Ala.^i 
control  zone,  to  reflect  the  new  dimen-  ^ 
sions.  Since  this  alteration  reduces  the 
burden  upon  the  public,   notice  and 
public  procedure  hereon  are  not  neces- 
sary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace  , 
and  Procedure*  Branch,  Air  Traffic 
Division,  jind  Keith  S.  May.  Office  of 
Regional  Counsel.  Ij 

Adoption  of  the  Amendmbnt 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  hereinafter  set 
forth: 

In  Subpart  F,  §71.171  (43  FR  355), 
the  Fort  Rucker,  Ala.,  control  zone,  u; 
amended  as  follows: 

The  present  description  is  deleted 
and  "••  •  •  Within  a  5-mile  radius  of 
Latitude  32°1830"  N..  Longitude 
85°42'20"  W.;  3  miles  each  side  of^ 
Cairns  VOR  233'  radial,  extending 
from  the  5-mile  radiiis  to  8.5  miles 
southwest  of  the  VOR;  within  2  miles 
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each  side  of  Caims  Army  Air  Field 
Runway  36  extended  centerline,  ex- 
tending from  the  5-mlle  radius  to  5 
miles  south  of  the  runway  end  •  •  •" 
is  substituted  therefor. 

(Sec.  lo7(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  UJS.C.  1348(a))  sec. 
6(c).  Department  of  Transportation  Act  (49 
D.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra-' 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
m^i^t  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

in  East  Point,  Ga.,  on  June  2, 
I 

George  R.  LaCaille. 
Acting  Director, 
Southern  Region. 
IFR  Doc.  78-16351  Filed  6-14-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-lO) 

PART  71— DESIGNATION  OF  FEDERAL 
'       AIRWAYS,.  AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Afton,  Okla. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Afton,  Okla.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
propcjsed  instrument  procedures  to  the 
Shangri-La.  Airport.  The  circumstance 
which  created  the  n^ed'for  the  action 
was  <  the  establishment  of  a  navigation 
facility  on  the  airport  fo  provide  capa- 
bility for  flight  under  instrument 
flight  rules  (IFR)  procedures  to  the 
airport. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
,  telephone  817-624-4911.  extension 
302. 

■SUPPLEMENTARY  INFORMATION: 

"         History 

On  April  13.  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  15434)  stat- 
ing that  the  Federal  Aviation  Adminis- 
.  tration  proposed  to  designate  the 
Afton. -Okla..  transition  area.  Interest- 
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Adoptio:    of  the  Abiendment 


AccordifiglyJ  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  <  r  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  repullished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  July 
13,  1978.  as  tfo  lows. 

G,  §7L181  (43  FR  440). 

transition  area  is  added: 
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document  does 
requiring 

Impact  Statement 
11821.    as 
11949,  and  OMI 


Issued  in 
15,  1978. 

/ 


has  determined  that  this 

tot  contain  a  major  proposal 

of    an    Economic 

under  Executive  Order 

by    Executive    Order 

Circular  A-107. 


prep  Eiration 


ame  nded 


F^rt  Worth,  Tex.,  on  May 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 


[FR  Doc.  78-l(  354  Filed  6-14-78;  8:45  am] 
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[Airspace  Do  ^et  No.  7a-ANW-031 


71~DESI<»NATION 


PART 
ikIRWAYS, 
CONTROLLED 
PORTING  PO 


OP  FEDERAL 
iflREA    LOW    ROUTES, 
AIRSPACE  AND  RE- 
NTS 


Alteration  of 


Controlled  Airspace, 
Trorsttion  Area 


AGENCrX":  Federal  Aviation  Adminis- 
"trajtion  (FAA), 

ACTION:  Final 


DOT. 


rule. 


TJiis   amendment   alters 
of  controlled  airspace 
of  Pasco,  Wash.  This 
additional    700    foot 
to  provide  controlled 
for  aircraft  execut- 
ihstrument^pproach  to 


SUMMARY: 
the  designation 
in  the  vicinity 
rule    designates 
transition  area 
airspace  protectjion 
ing  a  standard 
the  Tri-Cities  Airport, 

EFFECTIVE     DATE:     September     7. 
1978. 

FOR      FURTH^      INFORMATION 
CONTACT: 

Dale  C.  Jepsin,  Airspace  Specialist 
(ANW-533),  (Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion, Northwejst  Region,  FAA  Build- 

ield.   Seattle.   Wash.. 

e  206-767-2610. 


ing,    Boeing 
98108,  teleph< 

SUPPLEMENT, 


tY  INFORMATION: 


IISTORT 


A  Notice  of  Proposed  Rule  Making 
(NPRM)  was  published  in  the  Federal 


Register   on 
15435)  which 
Pasco.  Wash.,  ti 
ed  parties  we: 
in  'the  rulem; 


ril  13,  1978  (43  FR 
ribed  the  proposed 
ition  area.  Interest- 
invited  to  participate 
g  pr(x:eeding  by  sub- 
mitting written  [(»mments  on  the  pro- 
posal to  the  fAa.  The  one  comment 
received  was  fr<im  the  Aircraft  Owners 
and  PUots  Ass(^iation  (AOPA)  which 
voiced  no  objectjion  to  the  proposal. 

iRULE 

This  amendident  to  Part  71  of  the 
Federal  Aviatiejn  Regulations  (FAR) 
designates  addiiional  700  foot  transi- 
tion area  at  Ifasco,  Wash.,  as  con- 
trolled airspace'  to  encompass  aircraft 
complying  witih  missed  approach 
Instructions  whjile  executing  a  stand- 
ard instrument|  approach  at  the  Tri- 
Clties  Airport. 

DRArrii^G  Information 


The  princip: 
ment   are   Dal< 
Specialist,  Ope 
Airspace  Branch 
Regional  Coi 


authors  of  this  docu- 
C.   Jepsen,    Airspace 

tions.  Procedures  and 
and  Jonathan  Howe, 

1,  Northwest  Region. 


Adoption  <  if  the  Amendicent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
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)f 


r 


tor,  the  Pasco.  Wash.,  Transition  Area 
in  §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901,  G.m.t..  Sep- 
tember T.  1978,  as  follows: 

PaSsQjWash. 

^  That  airspace  extend^  upward  from  700 
feet  above  the  surface  within  10.5  miles 
/  northwest  and  6  miles  southeast  of  the 
Pasco  VOR  046  and  226  radials  extending 
from  23  miles  northeast  to  12  mUes  south- 
west of  the  VOR;  within  9.5  miles  northeast 
and  7  miles  southwest  of  the  Pasco  VOR  131 
radial  extending  from  the  VOR  to  30.5  miles 
southeast  of  the  VOI^  within  3  miles  north 
and  7.5  miles  south  of  the  Pasco  VOR  288 
radial  extending  from  8  miles  west  of  the 
VOR  to  18  miles  west  of  the  VOR. 

That  airspace  extending  upward  from 
1200  feet  above  the  surface,  southwest  of 
Pasco.  Washington,  bounded  on  the  north 
by  the  south  edge  of  V-298.  on  the  east  by 
the  west  edge  of  V-112W  and  on  the  south- 
west by  the  northeast  edge  of  V-4. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Seattle.  Wash.,  on  June  6. 
1978. 

C.  B.  Walk,  Jr.. 
ZMrector,  Northtoest  Region, 
tPR  Doc.  78-l«513  Filed  6-14-78;  8:45  am] 

[4910-13} 

SUBCHAFTH  f—Mt  TRAFFIC  AND  GENERAL 
OTERATING  RULES 

[Docket  No.  17966,  Amdt.  No.  95-279] 

PART  95— IFR  ALTITUDES  / 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nile. 


./ 


RULES  !aND  regulations 

I 
I 

summary!  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  ^trument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways,  jet  routes,  or 
direct  routed  for  which  a  minimum  or 
maximum  ei  route  authorized  IFR  al- 
titude is  pr4scribed.  These  regulatory 
actions  are  lieeded  because  of  changes 
occurring  iA  the  National  Airspace 
System.  Those  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru- 
ment conditions  in  the  affected  areas. 

EFFECrmni  date:  July  13,  1978. 

FOR  FURJiHER  INFORMATION 
CONTACT: ; 

William  li-  Bersch.  Flight  Proce- 
dures and!  Airspace  Branch  (AFS- 
730),  Ainjraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591  telephone  202-426-8277. 


SUPPLEMENTARY  INFORMATION: 
This  amendinent  to  Part  95  of  the 
Federal  Aviajtion  Regulations  (14  CFR 
Part  95)  prescribe  new.  amended,  sus- 
pended, or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IFR  flight  ^ver  a  specified  route  or 
any  Mrtion|of  that  route,  as  well  as 
the  clfiuigeoter  points  (COPs)  for  Fed- 
eral airwayi,  jet  routes,  or  direct 
routes  as  prescribed  in  Part  95.  The 
specified  IF^  altitudes,  when  used  in 
conjunction  '  with  the  prescribed 
changeover-  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  iojr  safe  flight  operations 
and  free  ooilequency  interference. 

The  reasfns.  and  circumstaifces 
which  createjthe  need  for  this  ardend- 
ment  involve  matters  of  flight  safety, 
operational  Efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  l&ie  user  and  provides  for 
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the  safe  and  efficient  use  o^  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
making  <  this  «mi^ndment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  between  these 
'regulatory  changes  and  safety  la  air 
commerce,  I  find  that  notice  and 
public  procedure  before  adopting  itus 
amendment  is  unnecessary,  ImpracU- 
cable.  or  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for 
making  the  amendn^ent  effective  in 
less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Officeof  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective:  July  13, 
1978. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510)j^ec.  6(c).  De- 
partment of  TransporUtion  Xbt  (^  U.S.C. 
1655(c));  25  FR  6489  and  Paragraph  802  of 
Order  FSP  1100.1.  as  amended  March  9. 
1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
"preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  Jime 
6:  1978. 

Jabies  M.  Vines, 
.  Chief. 

'  Aircraft  Programs  Division. 
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(Docket  No.  17956.  Amdt.  No.  1113] 

PART  97— STANDARD  INSTRUMENT 
«      APPROACH  PROCEDURES 

1 

MUcellanepus  Afflendmentt 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  comniission- 
ing  of  new  navigational  facilities,  .addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  ^An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  PAA  Rules  Docket,  PAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Plight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  I*urchase 

Individual  SIAP  copies  may  lie  ob- 
tained from: 

1.  PAA  Public  Information  Center 
(APA-430).  PAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW., 
Washington,  D.C.  20581;  or 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  orice 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  E>ocuments,  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch.  Plight  Proce- 
dures and  Airspace  Branch  G\PS- 
730).    Aircraft    Programs    Division. 


RULES  ANI|  REGULATIONS 

Fll£;ht  Standu'ds  Service,  Federal 
Aviation  Admqiistration,  800  Inde- 
pendence AveiAie  SW.,  Washington. 
D.C.  20591,  telebhone  202^26-^277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  I  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  In  official 
PAA  form  docun^nts  which  are  incor- 
porated by  refeeence  In  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable PAA  forms  are  identified  as  PAA 
Forms  8260-3,  8360-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  exafnination  or  purchase 
as  stated  above 

The  large  nuniber  of  SIAPs.  their 
complex  nature, land  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fedral  Register  ex- 
pensive and  impractical.  F^irther, 
airmen  do  not  uae  the  regulatory  text 
of  the  SIAPs  but  reffe^  to  their  graphic 
depiction  on  char  ts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 


of  the  complete 
SIAP  contained 


description  of  each 
in  PAA  form  docu^ 
ment  is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAI^. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number.  I  ^ 

"This  amendment  to  Par  97  is  effec- 
tive on  June  ISJ  1978,  and  contains 
separate  SIAPs  [which  have  compli- 
ance dates  stateid  as  effective  dates 
based  on  related  changes  in  the  Na- 
tional Airspace  sk'stem  or  the  applica- 
tion of  new  or  revised  criteria.  Some 
SIPA  amendments  may  have  been  pre- 
viously Issued  by  the  PAA  in  a  Nation- 
al Flight  Data  Canter  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immedi4te  flight  safety  relat- 
ing directly  to  pnblished  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  fo-  some  SIA^  amend- 
ments may  requii  e  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  Ein  effective  date  at 
least  30  days  aft^sr  publication  is  pro- 
vided. 

Further,  the  SI  \^  contained  in  this 
amendment  are  !  »ased  on  the  criteria 
contained  in  th(  U.S.  Standard  for 
Terminal  Instrun  ent  Approach  Proce- 
dures (TERPs).  [n  developing  these 
SIAPs,  the  TERPs  criteria  were  ap- 
plied to  the  cond  tions  existing  or  an- 
ticipated at  the  1  ffected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship betweeo  these  SIAPs  and 
safety  in  air  coiimerce,  I  find  that 


notice    and   public 


impracticable,    or 


procedure   before 


adopting  these  SIAPs  is  unnecessary. 


contrary    to    the 


public  interest  tma,  where  applicable, 
that  good  cause  {exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  K  Pioretti,  Flights 
Standards  Senricel  and  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendbcent 

Accordingly.  pur*iant  to  the  author- 
ity delegated  to  lie.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  oi^  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  [the  dates  specified, 
as  follows: 

1.  By  amending  J5  97.23  VOR-VOR/ 
DME  SIAPs  Identified  as  follows: 

•  •  •  Effective  September  7. 1978: 


Newark,  N.J.— Newark 
Amdt.  3.  cancelled. 

Newark.     NJ.— News 
Rwy  22L  &  R.  Ori{ 

•  •  •  Effective  Ji 


Intl.  VOR  Rwy  11, 
Int^    VOR/DME 

[y  27,  1978: 

Hot  Springs.  Ark.— Mtmorlal  Field,  VOR-l, 

Rwy  5.  Amdt.  13. 
Hot  Springs,  Ark.-Mfemorlal  Field,  VOR-2, 

Rwy  5.  Original. 
Washington.     D.C— <)ul]es     International, 

VOR/DME  or  TACAN  Rwy  12.  Amdt.  3. 

Middletown.  Del.— Summit  Airpark, "  Vb'R- 

■     B.  Amdt.  4.  ■;     •;•■ 

Plymouth.  Mass.—PVy  taouth  littUii..  VORrA. 

Original.  ,    •         ^        ■..-.'.,    a 

Plymouth.  Mass.^Pl]  moutb  Muni;, -VOR/ 

DME  Rwy  15.  Orlgli  aL  ^        . 

Thief  River  Falls.  Ml  m.— Thief  River  Falls 

Regional.  VOR/DM  3  Rwy  13.  Original. 
Thief  River  Falls,  Ml  m.— Thief  River  Falls 

Regional,  VOR/DM  2  Rwy  31.  Original. 
Natchez.    Miss.— Hare  y-Anders    Field    Nat- 
chez-Adams County  VOR  Rwy  17,  Amdt. 

7. 
Bavre,    Mont.— Havre     City-County,  ,^VOR 

Rwy  7,  Amdt.  4.  r 

Havro.    Mont.— Havre     City-Count^,  \vOR 

Rwy  25,  Amdt.  4.  —^ 

Raleigh,  N.C.— Raleig  i-Durham.  VOR  Rwy 

5.  Amdt.  11. 
Raleigh.  N.C.— Raleig  i-Durham.  VOR  Rwy 

23.  Amdt.  12. 
Raleigh.  N.C.— Raleig!  i-Dxu-ham.  VOR  Rwy 

32.  Amdt.  1. 
Grand  Forks.  N.  Dal  „— Grand  Forks  Intl, 

VOR/DME  or  TACJ  N  Rwy  17.  Amdt.  8. 
Grand  Forks.  N.  Dal;.— Grand  Forks  Intl, 

VOR/DME  or  TACI N  Rwy  35,  Amdt.  8. 
Skaneateles,    N.Y.— Einpire   Aero   Services. 

VOR-A,  Original,  cancelled. 
Afton.     Okla.— ShangW-La.     VOR/DME-A, 

Original. 
Cleveland.  Ohio— Cuj  ahoga  County,  VOR 

Rwy  23,  Original. 
Annville.  Pa.— MlUardl  VOR  Rwy  11,  Origl/ 

nal,  cancelled. 
Doylestown.  Pa.— Doy'  estown,  VOR  Rwy  23. 

Amdt.  5. 
Galveston.  Tex.— Schiles  Field,  VOR  Rwy 

13,  Amdt.  14. 
Sherman-Denison.   T^x.— Grayson   County. 

VOR/DME-A.  Amdt ,  4. 
Olympia,  Wash.— Oly  npia,  VOR  Rwy  17. 

Amdt.  9. 
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Olympia.  Wash.— Olympia.  VOR/DME  Rwy 
35,  Amdt.  9. 

•  •  •  Effective  July  13,  1978: 

Kahulul,    Hawaii-Kahulul,    VOR 

(TAC).  Amdt.  3. 
Marquette.  MicH.— Marquette  County.  VOR 

Rwy  8.  Amdt.  13,  cancelled. 
Marquette.  Mich.— Marquette  County,  VOR 

Rwy  26.  Amdt.  10.  cancelled. 
Marquette.       Mich.— Marquette       County, 

VOR-A  Original. 
Rochester,   Minn.— Rochester  MunL,  VOR 

Rwy  2.  Amdt.  12.  / 

Rochester.  Minn.— Rochester  Muni.,  VOR/ 

DME  Rwy  20,  Amdt.  10. 


\Doflestownv  Pa.— Doylestown.  NI^  Rwy  23, 
\   Amdt.  1. 

Sherman-Denison.   Tex.— Grayson   County. 
\  NDB  Rwy:17L,  Amdt.  3. 

Rwy   2         .  .  .  Eff'ecUve  July  13. 1978: 

Marquette.  Mich.— Marquette  County,  NDB 

Rwy  8,  Original. 
Duluth.  Minn.— Duluth  International,  NDB 

Rwy  9.  Amdt.  18. 
Columbus,    Ohio— Ohio    State    University. 

NDB  Rwy  9R.  Original. 
Columbus.    Ohio— Ohio    State    University, 

NDB  Rwy;  27L,  Amdt.  4. 
Columbus,    Ohio— Ohio    State    University, 

NDB-A,  Aindt.  6.  cancelled. 


Cable,    Wis 
Amdt.  2. 


Effective  June  6. 1978: 

Cable    Union.    VOR/DME-A. 


•  •  •  Effective  June  2, 1978: 

Hanford,  Calif.— Hanford  Municipal,  VOR- 
A,  Amdt.  4. 

2.   By  amending  §97.25  SDF-LOC-" 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  July  27,  1978:  , 

Flint.  Mich-Bishop.  LOC  BC  Rwy  27. 
Amdt.  10. 

Natchez,  Miss.— Hardy-Anders  Field  Nat- 
chez-Adams County,  LOC  Rwy  17.  Amdt. 

.1.  '     . 

Gtand  Forks.  N.'bak.— Gran'd  Forks  Intl, 

•  LOC  BC  Rwy  Vl,  Amdt.  4. 

Laconia.  K.H.— Laconia  Muni..  LOC  Rwy  8, 
Amdt.  4.  •        ;    , 

Poi:tland,  Qreg.— Portland  'international. 
LOC/X)ME  Rwy  20".  Amdt.' 3.       '  . 

Reedsville.  Pa— Mifflin*  (Jouhty.  LOC  Rwy 
flCAmdt^-  •        t      -       '       ^    .    . 

•  .•'  •  Effective  July  13,  1978: 

Marquette;  Mich.— Marquette  County.  LOC 
BC/Rwy  26,  Amdt.  3. 

»  •  •  •■  Effective  June  29,  1978:       •^ 

Dayton.  .Ohio— James  M.  Cox— Dayton  In- 
ternational. LOC  R*-y  24R.  Amdt.  1. 

.3.  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  September  7,  1978: 

Umiat,  Alaska— Umiat.  NDB-A  Amdt.  1. 
Umiat.  Alaska— Umiat.  NDB-B.  Amdt.  1. 
Olathe.  Kans.— Johnson  County  Industrial. 

NDB  Rwy  35.  Original. 
Newark.  N.J.— Newarli  Intl.  NDB  Rwy  4L, 

Amdt.  5. 
Newark.  N.J.— Newark  Infl.  NDB  Rwy  4R. 

Amdt.  1. 
Newark,  N.J.— Newark  Intl.  NDB  Rwy  22R. 

Amdt.  5.  cancelled. 

^^  *  •  EffecUve  July  27,  1978i         » 

'  Sanford.  Fla.— Sanford.  NDB  Rwy  9.  Amdt: 

7.  .    ^ 

Cairo.  111.— Cairo.  NDB  Rwy  20.  Amdt.  3. 
Vindom,  Minn.— Windom  Municipal,  NDB 

Rwy  17,  Amdt.  2. 
Natchez,    Miss.- Hardy-Anders    Field    Nat- 
chez-Adams Cotmty.  NDB  Rwy  17.  Amdt. 

1.  >        '  - 

naleigh.  N.C.— Raleigh-Durham.  NDB  Rwy 

5,  Amdt.  17. 
Raleigh,  N.C.— Raleigh-Durham.  NDB  Rwy 

23.  Amdt.  1. 
Laconia,  N.H.— Laconia  Muni.,  NDB  Rwy  8, 

Amdt.  4. 
Afton.    Okla.— Shangri-La.    NDB    Rwy    35. 

OrigitiaL 


•  •  •  Efljective  June  29, 1978: 

Dayton,  Ohio— James  M.  Cox  Daytop  Inter- 
national, NDB  Rwy  6L.  Amdt.  2.' 

Dayton,  Ohio— James  M.  Cox  Dayton  Inter- 
national, ^DB  Rwy  6R,  Amdt.  2. 

4.    By    amending    §97.29    ILS/MLS 
SIAPs  identified  as  follows: 

•••  •  Effective  September  7,  1978: 

Olathe,  Kans. — Johnson  County  Industrial. 

ILS  Rwy  35,  Original. 
Newark.  .N.ilv— Newark  Intl,  ILS  Rwy  4L, 
•    Amdt.  5.    ; 
Newark,  N.jr.^Newark  Infl,  ILS  Rwy  41^, 

Amdt.  2.   : 
Newark.  N.J.-Newark  Int'l.  ILS  Rwy  22L, 

Amdt.  4. 

•  •  •  E^tiVe  July  27k  1978: 

Hot    Springs.    Ark.— Meniorial    Field.    II£ 

Rwy  5.  Ar(idt.  6.. 
Thief  Rivet  Palls.  Minn.— Thief  River  Palls  " 

Regional,  IMIS  Rwy  31  Interim.  Amdt.  1. 
Raleigh.  N.<p.— Ralelgh-Durhara.  ILS  Rwy  S,' 
I     Amdt.  20.  t 
Raleigh,   N, 

23,  Amdt. 
Galveston, 


Amdt.  2. 
Olympia, 
Amdt.  6. 


-Raleigh-Durham.  ILS  R*y 
["ex.— Scholes  Field.  ILS  Rwy  13, 
/ash— Olympia,    ILS    Rwy    17. 


•  •  •  Efiective  July  13.  1978: 

Kahultii.    ^awaii— Kahulul,    ILS    Rwy'  2. 

Amdt.  12. 
Marquette.  JMich.— Marquette  County.  US 

Rwy  8,  Aitdt.  5. 
Duluth.  Mmn.— Duluth  International.  ILS 

Rwy  9.  Aiidt.  13. 
Columbus.  [Ohio— Ohio    State    University. 

ILS  Rwy  ^R.  Amdt.  2. 

•  •  •  Effective  June  2d.  1978: 

Dayton,  Ohjio— James  M>  Cox-Dayton  Inter- 
national. ILS  Rwy  6L.  Amdt.  1. 

Dayton.  Olio—James  M.  Cox.-Dayton  Inter- 
national, ^LS  Rwy  18,  Amdt.  4. 

Dayton,  Ohdo— James  M.  Cox-Dayton  Inter- 
national, {lS  Rwy  24L.  Amdt.  2. 

5.  By    Amending    §97.31     RADAR 
SIAPs  ideatlfied  as  follows: 

•  •  •  Efiective  June  29,  1978: 

Dayton,  Olfo— James  M.  Cox-Dayton  Inter- 
national. RADAR- f.  Original. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  bs  follows: 

•  •  •  EffecUve  July  27. 1978: 

Rochester.J  N.Y.— Rochester-Monroe 

County,  RNAV  Rwy  22.  Amdt.  1. 

Harrlsburg,!  Pa.— Capital  City.  RNAV  Rwy 
aCOrlstaa^ 


Sherman-Denison.  Tex.— Grayson  County. 
RNAV  Rwy  35R.  OriglnaL 

•  •  •  Effective  July  13, 1978: 

Columbus.  Ohio— Ohio  State  University. 
RNAV  Rwy  27L.  Amdt.  3. 

•••  Effective  June  29,  1978:     .      * 

Dayton,  Ohio— James  M.  Cox -Dayton  Inter- 
national. RNAV  Rwy  24L,  Amdt.  2. 

Dayton.  Ohio— James  M.  Cox-I>ayton  Inter- 
national. RNAV  Rwy  6R.  Amdt.  3. 

(Sees.  307.  313(a).  601.  and  1114.  Federal 
AvUtion  Act  of  1958  (49  VS.C.  1348. 
1354(a),  1421,  and  1510);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Delegation:  25  PR  6489  and  Par- 
agrph  802  of  Order  FS  P  1100.1,  as  amended 
March  9.  1973.) 

Note,— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive.  Order  11S49.  and 
OMB  Circular  A-107. 

.  Issued  in  Washington,  D.C,  on  June 
9,  1978. 

James  M.  Vines. 
Chief. 
Aircraft  Programs  Division. 

Note.— The  Incorporation  by  reference  ip 
the  preceding  docimient  was  approved  by 
the  Director  of  the  Federal  Registek  on 
May  12.  1969. 

(FR  Doc.  78-16516  Filed  6-14-78;  8:45  am] 
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THI*  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docliet  No.  8843] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Georgia-Pacific  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  modifying  flbalV)rder. 

SUMMARY:  This  is  an  order  modify- 
ing an  order  to  cease  and  desist  issued 
December  26.  1972,  by  changing  para- 
graphs 6  and  J  to' permit  acquisitions 
of  $1,000,000  or  less  without  prior 
Commission  approval,  and  by  substi- 
tuting for  paragraph  10,  one  that 
limits  reporting  obligations  to  those 
corporate  alterations  that  may  have  a 
significant  affect  on  compliance. 

DATES:  Final  order  issued  December 
26,  1972,  order  modifying  final  order 
issued  May  12,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Jr.,  Director. 
Bureau     of     Competition,     Federal 


'  Copies  of  the  modifying  order  filed  with 
the  original  document. 
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Trade  Commission.  6th  Street  at 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  GeorgIa-P»acLflc 
Corp..  a  corporation.  The  prohibited 
trade  practices  and/or  corrective  ac- 
tions, as  codified  under  16  CFR  Part 
13,  remain  unchanged  and  appear  in 
38  FR  1581. . 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  U.S.C.  18) 

The  order  modifying  final  order  is  as 
follows:  ^ 

Order  Modifting  Order  to  Cease  Ain> 
Desist 

By  a  petition  filed  March  31.  1978, 
and  revised  by  a  petition  filed  April  26, 
1978,  re-spondent  Georgia-Pacific  Corp. 
asked  the  Commission  to  reopen  this 
proceeding  to  modify  paragraphs  6,  7, 
and  10  of  the  consent  order  issued  by 
the  Commission  on  December  26,  1972. 

Paragraph  7  of  the  consent  order  re- 
quires inter  alia  that  Georgia-Pacific 
obtain  Commission  approval  before 
purchasing  non-softwood  plywood 
assets  when  the  seller  Is  engaged  in 
softwood  plsnjirood  manufacturing. 
Georgia-Pacific  contends  that  this  re- 
porting requirement  is  overbroad  be- 
cause the  consent  order  was  aimed  at 
preventing  Georgia-Pacific  from  in- 
creasing its  marlcet  power  in  the 
softwood  plywood  industry,  and  it  is 
imlikely  that  its  ability  to  control 
price  or  entry  in  the  relevant  marke( 
would  be  affected  when  the  acquisi- 
tion is  of  non-softwood  plywood  assets. 

Respondent  also  requests  modifica- 
..  tion  of  paragraphs  6  and  7  of  the 
T)rder  so  that  it  need  not  obtain  ap- 
proval of  .acquisitions  of  softwood-ply- 
wood assets  where  the  purchase  price 
is  less  than  1  million  dollars.  Respon- 
dent believe  that  purchases  of  this  size 
are  de  minimia  and  '^would  not  under- 
cut the  effectiveness  of  the  consent 
order,  but  it  would  reduce  needless  ad- 
ministrative burdens  arising  from  com- 
pliance with  the  consent  order  •  •  *." 
More  precisely,  respondent  contends 
that  it  is  unable  to  bid  at  auctions  for 
softwood  plywood  equipment  owned 
by  softwood  plywood  firms,  as  these 
auctions  often  take  place  upon  rela- 
tively short  notice  which  precludes  the 
soliciting  and  receiving  of  prior  ap- 
proval from  the  Commission.  Because 
of  their  de  mtntmis,  nature,  these  asset 
acquisitions,  respondent  believes. 
would  likely  be  approved  by  the  Com- 
mission. 

♦The  final  modification  sought  by 
Georgia-Pacific  relates  to  paragraph 
1^0  -of  the  consent  order.  This  para- 
graph requires  respondent  to  notify 
the  Commission  of  the  creation  or  dis- 
solution of  sut>sidiaries  even  if  the  cor- 
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porate  change  does  not  affect  compli- 
ance obligatior|B  arising'  from  the 
order.  Respond^t  is  a  large,  multi-na- 
tional corporation  which  periodically 
must,  it  represents,  "make  Various  ad- 
justments in  its  corporate  structure 
which  do  not  or  would  not  affect  its 
compliance  obligations/'  The  modifi- 
cation proposed  by  respondent  will 
limit  its  reporting  obligations  under 
paragraph  10  to  those  corporate  alter- 
ations that  m>y  have  significance 
from  a  compliance  standpoint. 

The  Bureau  of  Competition  filed  on 
May  1, 1978.  an  fnswer  to  respondent's 
petition.  The  Bilreau  does  not  oppose 
the  modifications. 

We  agree  that  ithe  petition  should  be 
granted.  The  modifications  proposed 
by  respondent  should  not  affect  ad- 
versely the  purpose  of  the  order, 
which,  is  to  sa^.  the  aspects  of  the 
of  by  respondent  are 
either  unnecessiry  or  overbroad,  and 
they  are,  therefore,  unwarranted. 

is  ordered.  That  the 
d  it  hereby  is.  re- 


Accordingly,  i 
proceeding  be. 
opened.     . 

It  is  further  oMered,  That  the  order 
to  cease  and  desist  be.  and  it  hereby  is. 
modified    by    si|bstituting    for    Para- 


graphs 6,  7  anc 
following: 


10  of  the  order,  the 


Pa]  agraph  6 

It  is  further  (  rdered.  That  for  ten 
(10)  years  from  the  effective  date,  re- 
spondent shall  cease  and  delist  from 
acquiring,  dir^tly  or  indirectly 
through  subsidiaries,  or  otherwise,  for 
its  use  in  the  manufacture  of  softwood 
plywood,  from  any  person,  firm  or  cor- 
poration other  than  the  manufacturer 
thereof  or  a  regiilar  dealer  or  distribu- 
tor of  such  equii)ment  in  the  ordinary 
course  of  such  dealer's  or  distributor's, 
business:  , 

(A)  Any  >!^uidment  specifically  de- 
signed for  the  manufacture  of 
softwood  plywoop; 

(B)  Any  equipment  specifically  de- 
signed and  th^'etofore  used  in  the 
manufacture  of  Softwood  plywood;  and 

(C)  Any  equipment  thereafter  con- 
verted by  respondent,  directly  or  indi- 
rectly, into  equttjment  specifically  de- 
signed for  toe  manufacture  of 
softwood  plywood;  unless  such  acquisi- 
tions amount  to  11,000.000  or  less  from 

irm  or  corporation  in 
h  period  in  the  ab- 
deral  Trade  Commls- 
uch  acquisition. 

4GRAPH  7 

It  is  further  \ordered.  That  for  a 
period  of  ten  (10)  years  from  the  effec- 
tive date,  respoi^dent  shall  cease  and 
desist  from  acqiiring,  directly  or  indi- 
rectly, through  Subsidiaries,  or  other- 
wise, the  wholej  or  any  part  of  the 
share  capital  or  iissets  of.  or  any  other 
interest  in.  any  other  person,  firm  or 
corporation  engaged  in  th^  manufac- 


any  one  person, 
any  twelve  mo: 
sence  of  prior 
sion  approval  of 


quisitions  amoimt 


ture  of  softwood  plywood  in  the 
United  States  in  mediately  prior  to 
such  acquisition,  unless  such  asset  ac- 


to  $1,000,000  or  less 


from  any  one  pen  on.  firm  or  corpora- 
tion In  any  twehe  month  period,  in 
the  absence  of  jrior  Federal  Trade 
Commission  approval  of  such  acquisi- 
tion: Provided,  however.  That  nothing 
contained  in  this  paragraph  shall  pre- 
clude or  be  deemed  to  preclude  respon- 
dent from  acquimng  timberlands  or 
any  interest  therein  or  timber  in  any 
form  (including  put  not  limited  to 
stimipage.  logs,  veneers,  chips,  sawdust 
and  cores):  And,  further  provided. 
That  nothing  contained  in  this  para- 
graph shall  apply  to  purchases  of 
lumber,  plywood,  machinery,  or  any  • 
other  product,  by  respondent  in  the 
regular  conduct  qf  its  business  from 
suppliers  in  the  regular  conduct  of 
their  businesses,  or  to  sales  made  by 
respondent  in  thq  regular  conduct  of 
its  business. 


Parac 


PHlO 


It  is  further  oHered,  That  for  a 
j  period  of  ten  (10)  ^ears  from  the  effec-  > 
'tive  date  of  the  oi-der  entered  by  the 
Commission  on  December  26,  1972,  re- 
spondent shall  noiify  the  Commission 
at  least  thirty  (3(1)  days  prior  to  any 
proposed  change  |n  the  corporate  re- 
spondent which  mfiy  affect  compliance 
obligations  arising  out  of  the  order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  or  the  creation  or  dis- 
solution of  subsioiaries  or  Joint  ven-  ' 
tures. 

By  the  Commission. 

C  otoL  M.  Thomas. 

Secretary.       j 
[FR  Doc.  78-16506  ]  lied  6-14-78;  8:45  am]  jf 
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Title  19 — Cuktoms  Servic* 


I— UNI  TED 


CHAPTER 
TOMS   SERVICE 
THE  TREASURY 


[TJ5. 

Countervailing 
Products 


AGENCY:   Custoihs 
ment  of  the  Treast  )y 


ACTION:   Metho<< 
"Net  Amount"  of 
determining  countervailing 


STATES    CUS- 
DEPARTMENT   OF 


78-164] 

>uti«s  on  Certoin 
rom  Spoin 


Service,  Depart- 


of  Calculation  of 
Bounty  or  grant  in 
duties. 


SUMMARY:  Ti  easury  Decisions 
(TJJ.'s)  78-165.  18-166.-  and  78-167. 
which  are  published  elsewhere  in  this 
issue  of  the  Fedieral  Register  deal 
with  imports  of  ce  rtain  products  from 
Spain,  and  set  f0rth  determiiuitions 


that  the  Treasury 


impose  a  counterv  iiling  duty  on  those 
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Department  should 


products,  and  the  amoimt  of  duty  to 
be  imposed. 

A  countervailing  duty  is  imiM>sed 
when  the  Treasury  Department  deter- 
mines that  a  bounty  or  grant  is  being 
paid  to  producers  and  exporters  of 
merchandise.  This  notice  is  to  advise 
the  public  of  the  method  by  which  the 
Treasury  Department  determines  the 
"net  amoimt"  of  bounties  or  grants 
with  respect  to  those  products  found 
In  T.D.'s  78-165.  78-166.  and  78-167. 

FOR  FURTHER  INFORNLATION 
CONTACTT: 

Richard  B.  Self.  Office  of  Tariff  Af- 
fairs. United  States  Treasury  De- 
partment, 15th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 
20220,  telephone  202-566-8585. 

SUPPLEMENTARY  INFORMATIONT 
Three  Notices  published  contempora- 
neously establish  rates  for  countervail- 
ing duties  applicable  to  certain  prod- 
ucts imported  from  Spain.  These  rates 
have  been  determined  by  subtracting' 
from  the  aggregate  amounts  of  the 
Desgravacion  Fiscal  paid  to  exporters 
of  the  products  in  question,  those 
amounts  paid  by  the  producers  of 
those  products  in  indirect  taxes.    . 

In  previous  Treasury  Decisions  with 
respe<Jt^  to  products  imported  from 
countries  remitting  or  rebating  value 
added^taxes  on  exports,  it  has  been  de- 
termined that  the  remission  or  rebate 
of  the  fuU  amount  of  such  value  added 
taxes  is  not  to  be  regarded  as  a 
"bounty"  or  "grant"  within  the  mesm- 
ing  of  the  countervailing  duty  law. 
The  turnover  tax  system,  such  as  is 
used  in  Spain,  is  in  its  economic  ef- 
fects, similar  to  a  system  using  taxes 
on  "value  added".  Accordingly,  it  has 
been  determined  in  these  cases  that  if 
the  full  amount  of  value  added  tax  re- 
bated or  remitted  to  the  exporter  of 
merchandise  from  one  country  is  not  a 
"bounty"  or  "grant",  it  is  inappropri- 
ate to  deny  to  an  exporter  in  a  country 
using  a  cascade  turnover  tax  system 
similar  treatment  with  respect  to  indi- 
vidual indirect  taxes  paid  oh  or  in  the 
production  of  the  'exported  merchan- 
dise. 

In  the  three  detefminations  pub- 
lished herewith,  taxes  paid  on  or  in 
the  manufacture  of  the  products  ex- 
ported have  been  allowed  as  offsets  in 
calculating  the  "net  amount"  by 
which  the  Desgravacion  Fiscal  may  be 
treated  as  a  "bounty"  or  "grant".  On 
the  other  hand,  no  offset  has  been  al- 
lowed jWith  respect  to  the  delayed  re- 
ceipt of  rebates  by  the  exporters,  si];ice 
it  has  not  been  demonstrated  that 
such  delays  are  required  under  Span- 
ish law.  Moreover,  a  variety  of  so- 
called  para-fiscal  taxes  have  not  been 
allowed  as  offsets  since  they  are  both 
denominated  and  in  fact  charges  for 
services  rendered,  such  as  sanitary  in- 
spections. As  such  they  are  properly 
treated  as  business  expenses  whose 
rebate  constitutes  a  "bounty". 


RULES  AND  REGULATIONS 

Dated:  iune  10. 1978. 

J  Peter  D.  Ehrenbaft. 
eputy  Assistant  Secretary 
I  of  the  Treasury. 

[FR  Doc  ^8-16756  Filed  6-14-78;  8:45  am] 
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[T.D.  78-1671 
PART  159— LIQUIDATION  OF  DUTIES 

Bottled  Green  Olives  from  Spain — 
New  Rote  of  Countervailing  Duty 
Declared 

AGENCY:  (Customs  Service.  United 
States  Treasury  Department. 

ACTION:  Modification  of  Countervail- 
ing Duty  Declared  for  Bottled  Green 
Olives  from  Spain. 

SUMMARY:  This  notice  is  to  advise 
the  publi^  of  the  new  rate  of  counter- 
vailing duty  applicable  to  imports  of 
bottled  green  olives  from  Spain.  A 
countervailing  duty  is  imposed  when 
the  Treasury  Department  determines 
that  a  bounty  or  grant  is  being  paid  to 
producers  and  exporters  of  merchan- 
dise. Based  upon  a  review  of  further 
information  received,  the  net  amount 
of  benefits  given  by  the  Government 
of  Spain.. which  constitute  bounties  or 
grants  upon  the  manufacture,  produc- ' 
tion  or  exportation  of  bottled  green 
olives,  within  the  meaning  of  the 
countervailing  duty  law,  has  been  de- 
termined to  be  1.14  percent  of  the 
f.o.b.  or  ex-works  price  to  the  United 
States.  Accordingly,  effective  today, 
bottled  green  olives  from  Spain  wiU  be 
subject  to  countervailing  duty  in  ac- 
cordance iwith  this  determination.    * 

EFFECTIVE  DATE:  June  15,  1978. 

FOR  FtJRTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Director,  Office  of 
Tariff  Affairs,  United  States  Treas- 
ury Department,  15  th  and  Pennsyl- 
vania Avenue  NW.,  Washington. 
D.C.  20220.  telephone  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
12.  1974  (39  FR  32904).  notice  was 
given  (TJD.  74-234)  that  it  had  been 
determined  that  exports  of  bottled 
green  olives  from  Spain  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303). 

At  that  time,  notice  was  given  that 
bottled  green  olives  imported  directly 
or  inc^rectly  from  Spain,  if  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  the  expi- 
ration of  30  days  after  publication  of 
that  notice  in  the  Customs  Bulletin, 
would  b«  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
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mined  or  estimated  to  have  been  paid 
or  bestowed.  In  accordance  with  sec- 
tion 303.  the  amount  of  the  bounties 
or  grants,  under  the  information  then 
available,  was  determined  to  be  2.9 
percent  of  the  f.o.b.  or  ex-works  price 
to  the  United  States. 

On  the  basis  of  a  review  of  all  of  the 
information  developed,  the  amount  of 
indirect  taxes  directly  related  to  the 
product  or  its  components  has  been' 
found  to  be  10.86  percent  ad  valorem. 
Accordingly,  it  has  been  determined 
that  the  net  amount  of  bounty  or 
grant  being  paid  or  bestowed,  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Act,  upon  the  expor- 
tation of  bottled  green  olives  from 
Spain  is  1.14  percent.  This  amount 
represents  the  difference  between  the 
Desgravacion  Fiscal  rebate  on  12  per- 
cent and  the  amount  of  indirect  taxes 
found  to  be  directly  related  to  the 
product  ot  its  components. 

"Effective  on  June  15,  1978.  and  until 
further  notice,  upon  the  entry  for  con- 
sumption or  withdrawal  from  ware- 
house for  consumption  of  such  duti- 
able bottled  green  olives  imported  di- 
rectly or  indirectly  from  Spain  which 
benefit  from  these  bounties  or  grants, 
there  shaU  be  collected,  in  addition  to  - 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accord- 
ance with  the  above  declaration. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or' 
will  be  paid  or  credited,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction, or  exportation  of  sifich  bottled 
green  olives  from  Spain. 

S  159.47     [Amended] 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  respect  of  the 
commodity  "Bottled  green  olives"  and 
o^  the  country  "Spain",  the  number  of 
-this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "new  rate"  in  the  column 
headed  "Action". 

(R.S.  251.  sees.  303.  as  amended.  624:  46 
Stat.  687,  759,  88  Stat.  2049,  19  U.S.C.  66. 
1303,  as  amended.  1624). 

Pursuant  to  Reorganizati(»i  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  §159.47  of  the  Cus- 
toms Regulations  (19  cn<^159.47)  in- 
sofar as  they  pertain  to  tne  issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  (Customs,  are 
hereby  waived.  • 

Peter  D.  Ehrenhatt. 
Deputy  Assistant  Secretary 
of  the  Treasury. 
JuHE  10,  1978.  I  -  V 

[FR  Doc.  78-16550  FUed  6-14-78;  8:45  am] 
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rrx).  7S-166] 
PART  159—IJQUIDATION  OF  DUTIES 

Unwrought  Zinc  from  Spoin-^Dedaro- 
Hon  of  Not  Amount  of  Bounty  or 
Grant 

AGENCY:    Ciistoms    Service,    United 
States  Treasury  Department 

ACTION:  Net  Amount  of  Bounty  or 
Grant  Declared. 

SUMMARY:  This  notice  is  to  advise 
the  public  of  the  net  amount  of  bene- 
fits given  by  the  Government  of 
Spain,  which  constitute  bounties  or 
grants  upon  manufacture*  production 
or  exportation  of  unwrought  zinc 
within  the  meaning  of  the  countervaU- 
-  ing  duty  law.  A  countervailing  duty 
law.  a  countei^aillng  duty  Is  imposed 
when  the  Treasury  Department,  deter- 
mines that  a  bounty  or.grant  is  being 
paid  to  producers  and  exporters  of 
merchandise.  Based  upon  a  review-  of 
Information  received,  the  net  amount 
of  such  t>ounties  or  grants  has  been 
determined  to  be  1.29%.  Accordingly, 
estimated  countervailing  duties  previ- 
ously deposited  in  amounts  In  excess 
of  this  determination  wiU  be  refunded 
and  enj;ries  of  unwrought  zinc  from 
Spain  will  be  subject  to  countervailing 
duties  in  accordance  with  this  determi- 
nation. 

EFFECTIVE  DATE:  Jime  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Director,  Office  of 
Tariff  Affairs.  United  States  Treas- 
ury Department,  15th  and  Pennsyl- 
vania Avenue  NW.,  Washington, 
D.C.  20220.  telephone  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
A  notice  pf  "Countervailing  Duties— 
Unwrought  Zinc  from  Spain",  Treas- 
ury Decision  77-102,  was  published  in 
the  Federal  Register  on  April  8,  1977 
(42  FR  1858'f).  This  notice  stated  that 
it  had  been  determined  "that  bounties 
or  grants  are  paid  or  bestowed,  direct- 
ly or  indirectly,  on  exports  of  un- 
wrought zinc  from  Spain  within  the 
meaning  of  section  303  of  the  Act." 

The  notice  further  statedf  that 
"[ulnwrought  zinc  receives  a  Desgra- 
vacion  nscal  rebate  of  12  percent.  In- 
cluded in  the  rebate  are  indirect  taxes 
which  appear  to  be  directly  related  to  . 
the  .final  product  or  its  components. 
The  Treasury  Desiartment  does  not 
consider  the  rebate  of  such  indirect 
taxes  to  be  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Act. 
The  amount  of  these  taxes  is  approxi- 
mately 8  percent,  therefore  the 
bounty  or  grant  would  be  4  percent. 
Further  information  may  modify  the 
amount  of  the  bounty  or  grant." 

In  addition  to  suspending  the  liqui- 
dation pf  all  entries  for  consumption. 
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or  withdrawal  jfrom  warehoiise  for 
consumption,  of  such  dutiable  unw-. 
rought  zinc  and  (requiring  a  deposit  of 
4  percent  ad  vatprem  as  the  estimated 
coimtervalling  dtty,  the  notice,  further 
stated  that  "[dl^larations  of  the  net 
amount  of  the  bounties  or  grants  de- 
termined to  hava  been  paid,  directly  or 
indirectly,  upon  the  manufacture,  pro- 
duction, or  exportation  of  unwrought 
zinc  from  Spain  will  be  published  in 
subsequent  issues  of  the  Fkdebal  Reg- 
ister." I 

On  the  basis  of  a  review  of  all  of  the 
information  developed,  the  amount  of 
indirect  taxes  directly  related  to  the 
product  or  its  Components  has  been 
found  to  be  10.1«)  ad  valorem.  Accord- 
ingly, it  has  beef  detf  nnlned  that  the 
net  amount  of  bounty  or  grant  being 
paid  or  bestowed,  directly  or  indirect- 
ly, within  the  meaning  of  Section  303 
of  the  Act,  upoti  the  exportation  of 
unwrought  zinc  [from  Spain  is  1.29%. 
This  amount  rep>-esents  the  difference 
between  the  Desgravacion  Fiscal 
rebate  on  12%  arid  the  amount  of  indi- 
rect taxes  found  to  be  directly  related 
to  the  product  or  its  components. 

Therefore,  the  net  amount  of  the 
bounty  or  grant  paid  or  bestowed,  di- 
rectly or  indirectly,  upon  the  manufac- 
ture, production,  or  exportation  of 
unwrought  zinc  jfrom  Spain  has  been 
finally  determined  and  declared  to  be 
1.29%  of  the  f.o.a.  or  ex-works  price  to 
the  United  States. 

Accordingly,  nitice  Is  hereby  given 
that,  countervailing  duties  in  the 
amount  ascertained  in  accordance 
with  the  above  declaration  will  be  col- 
lected upon  the  liquidation  of  all  en- 
tries of  the  subject  merchandise  for 
consumption  or  withdrawals  thereof 
for  cbnsumption 
April  8.  1977  to  the 
officers  are  instruct- 
th  liquidation  of  all 
ght  zinc  from  Spain 
h  the  terms  of  this 


from     wareho 
during  the  peri 
present.  Custo 
ed  to  proceed 
entries  of  imwro 
in  accordance  w 
order. 

Effective  June 
further   notice. 


zinc   fanported 
from  Spain,  whic 
bounties  or  granj 
lected,  in  additioi 


15,  1978.  and  untU 
|upon   the   entry,   or 
withdrawal  fromi  warehouse,  for  con- 
sumption of  sucli  dutiable  unwrought 
prectly   or   indirectly 
benefits  from  these 
there  shall  bg  col- 

^  to  any  other  duties  " 

estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the 
above  declaration 

Any  merchandise  subject  to  the^ 
terms  of  this  ordfer  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  merchandise  has  been  or  will 
be  paid  or  credited,  directly  or  indi- 
rectly upon  the  iianufacture,  produc- 
tion, or  exportation  of  such  un- 
wrought zinc  f  roiii  Spain. 

§159.47»  [Amended) 

The  table  in  §J59.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 


amended  by  insert  Inc  In  respect  of  the 
commodity  "Unwi  ought  Zinc"  and  of 
the  country  "Span",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Tretsarf  Decision"  and  the 
words  "Pinal  Ratje  Declared"  In  the 
column  headed  "Action". 

(R.S.  251.  sees.  303j  as  amended.  624;  46 
Stat  687,  759.  88  S^t.  2049.  19  VS.C.  66. 
1303.  as  amended.  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16, 1978, 
the  provisions  oil  Treasury  Depart- 
ment Order  No.  ltJ5.  Revised.  Novem- 
ber 2,  1954,  and  1 159.47  of  the  Cus- 
toms Regulations  K19  CFR  159.47)  in- 
sofar as  they  perltain  to  the  issuance 
of  a  countervailingi  duty  determination 
by  the  Commissioiier  of  Costoms.  are 
hereby  waived.       [ 

Peter  D.  E:HitEiTHAPT. 
Deputy  Assistant^ecretary 
of  the  Treasury. 

June  10.  1978. 
CFR  Doc.  78-16551  IfUed  6-14-78;  8:46  am] 
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PART  159>-LIQUII  NATION  OF  DUTIES 


Non-Rubbor 
New  Roto  of 
Oociored 


Foet^foor 


from   Spain — 
Countervailing  Duty 


AGENCY; 
States  Treasury 


Customs 


Service.    United 
D^artment 


ACTION:  ModificaJtion 
ing   Duty   Declared 
Footwear  from  Spa  In, 


SUMMARY:  This 
the  public  of  the 
vailing  duty 
non-rubber 
countervailing 
the  Treasury 
that  a  bounty  or 
producers  and 
dlse.  Based  upon 
Information 
of  benefits  given 
of  Spain,  which 
.grants  upon  man 
or  exi>ortation  of 
within  th6  meanini 
ing  duty  law,  has 
be  0.91%  of  the  f.o 
to  the  United 
fective    today, 
from  Spain  will  be 
vailing  duty  in 
determination. 


States 
non 


EFFECTIVE  DAl^: 

FOR      FURTHER 
CONTACT: 


Richard  B.  Self, 
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ury  Department. 


of  CoUntervail- 
for   Non-Rubber 


notice  is  to  advise 
Hew  rate  of  counter- 
to  imports  of 
from  Spain.  A 
is  imposed  when 
determines 
g^ant  is  being  paid  to 
of  merchan- 
review  of  further 
the  net  amount 
the  Government 
cohstitute  bounties  or 
lUfacture.  production 
i-rubber  footwear, 
of  the  countervail- 
>een  determined  to 
J.  or  ex-works  price 
.  Accordingly,  ef- 
i-rubber    footwear 
subject  to  counter- 
ac^rdance  with  this 


applieable 
f ootwc  ar 
dut^ 

Dep)  irtment 
T  g]  ant  is  ] 
exp  orters 
>n  n  ] 
receiv(!d, 
ly 


non- 


i:  June  IS.  1978. 
mPGRMATION 


Director.  Office  of 


Tariff  Affairs.  Ubited  States  Treas- 


15th  and  Pennsyl- 


vania   Avenue    NW..     Washington. 
D.C.  20220,  telephone  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
12,  1975  (39  FR  32904).  notice  was 
given  (T.D.  74-235)  that  It  had  been 
determined  that  exports  of  non-rubber 
footwear  from  Spain  benefit  from 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19U.S.C.  1303). 

At  that  time,  notice  was  given  that 
non-rubber  footwear  imported  directly 
or  indirectly  from  Spain,  if  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  the  expi- 
ration of  30  days  after  publication  of 
that  notice  in  the  Customs  Bulletin, 
would  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed.  In  accordance  with  sftit 
tion  303.  the  amount  of  the  bounties^ 
or  grants,  under  the  information  then 
available,  was  determined  to  be  3.0 
percent  of  the  f!o.b.  or  ex-works  price 
to  the  United  States. 

On  the  basis  of  a  review  of  aU  of  the 
information  developed,  the  amount  of 
indirect  taxes  directly  related  to  the 
product  or  its  components  has  been 
found  to  the  9.09%  Ad  valorem.  Ac- 
cordingly, it  has  been  determined  that 
Che  net  amount  of  bounty  or  grant 
being  paid  or  bestowed,  directly,  or  in- 
directly, within  the  meaning  of  section 
303  of  the  Act.  upon  the  exportation 
of  non-rubber  footwear  from  Spain  is 
0.91%.  This  amount  represents  the  dif- 
ference between  the  Desgravacion 
Fiscal  rebate  of  10%  and  the  amount 
of  indirect  taxes  fovmd  to  be  directly 
related  to  the  product  or  its  compo- 
nents. 

Effective  on  Jime  15,  1978,  and  until 
further  notice,  upon  the  entry  for  con- 
sumption or  withdrawal  from  ware- 
house for  consumption  of  such  duti- 
able non-rubber  foorwear  imported  di- 
rectly or  indirectly  from  Spain  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accord- 
ance with  the  above  declaration.        » 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  frbm  a  bounty  or  grant* 
it  such  bounty  or  grant  has  been  or 
will  be  paid  or  credited,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction, or  exportation  of  such  non- 
rubber  footwear  from  Spain. 

§159.47    [Amended] 

•  The  table  in  §  159.47(f)  of  the  Cus- 
»  toms  Regulations  (19  CFR  159.47(b)) 
is  amended  by  inserting  in  respect  of 
the  commodity  "Non-Rubber  Foot- 
wear" and  of  the  country  "Spain",  the 
number  of  this  Treasury  Decision  in 
the  column  headed  "Treasury  Decl- 
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sion"  and  the  words  "new  rate"  in  the 
column  headed  "Action". 

(R.S.  251.  sees.  303.  as  amended,  624;  46 
Stat.  687,  7S9,  88  Stat.  2049.  19  U.S.C.  66, 
1303.  as  amended,  1624.) 

P^irsuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954.  and  Section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47) 
insofar  as  they  pertain  to  the  issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary- 
i  of  the  Treasury. 

JXJNE  10. 1978. 
[FR  Doc  78^16552  FUed  6-14-78:  8:45  am] 


[4110-07] 

y      Title  20^Employee<'  Benefits 


CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 


[Reg.  Nos.  4. 161 


PART  404— FEDERAL  OLD-AGE  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE BENEFITS 

-      I  f 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

'I  1   I 

Extension  '  of  Special  Age  72  Pay- 
ments and  Supplemental  Security 
Income  Benefits  to  the  Northern 
Mariana  Islands  | 

I       Correction 

In  FR  Doc.  78-15792.  appearing  at 
page  25090  in  the  issue  for  Friday. 
June  9.  1978.  on  that  page,  second 
column,  twelfth  line  of  the  SUM- 
MARY, insert  after  "Constitution", 
the  following:  "of  the  NMI  andicertain 
aliens  of  tiie  NMI  will  be";  aiy.  in  the 
SUMMARY,  second  line  >from  the 
bottom.  "Convenant"  ^lould  read 
"Covenant". 
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'      Title  24 — Housing  and  Urbon 
Development 

SUBTITLE  A— OFFICE  OF  THE 
.        SECRETARY 

[Docket  No.  R-7S-S46] 

PART  O— STANDARDS  OP>CONDUCT 

Miscellaneous  Amendments 

AGENCY:  Department  of  Housing 
•.and  Urban  Development— Office  of 
^  the  Secretary.  n 

ACrriON:  Final  rule. 

SUMMARY:  These  anaendments  will 
permit  the  Department's  employees  to 
serve  as  officers  and  directors  of  Fed- 
eral credit  unions  which  engage  in  the 
financing  of  realty  transactions  includ- 
ing those  credit  unions  which  are 
HUD  approved  mortgagees.  This  rule, 
authorized  by  Executive  Order  11222. 
"Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and 
Elmployees".  is  neceisary  to  enable  the 
HUD  Credit  Union  to  service  its  mem- 
bers more  effectively\ 

EFFECTIVE  DATE:  Jm>e  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jocelyn  Schaffer,  Office  of  General 
Counsel.  451  Seventh  Street  SW., 
Washington.  D.C.  20410.  202-755- 
5272. 

SUPPLEMENTAL  INFORMATION: 
B^ause  these  amendments  relate  to 
agency  management  and  personnel, 
notice  and  public  procedure  are  unnec- 
essary. In  addition,  good  cause  exists 
for  making  the  changes  effective  upon 
publication  in  the  Federal  Registjt^ 
%-A  finding  of  inapplicability  regard- 
ing Elnvironmental  Impact  has  been 
prepared  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  HUD  Handbook  1390.1. 

Accordingly,  24  CFR  Part  Q  is 
amended  by  adopting  the  following 
changes: 

1.  Section  0.735-204(f)  is  amended  by 
adding  a  new  subparagraph  (3)  which 
reads  as  follows:  j  |         ' 

§  0.735-204    Outside  employment  and  other 
activity. 


(D  •    •    • 

(3)  Participation  as  an  officer  or  di- 
rector of  a  Federal  credit  union  which 
engages  in  the  financing  of  realty 
transactions  including  credit  unions 
which  are  HUD  aptHTOved  mortgagees. 

2.  Section  0.735-205(aK7)  is  amended 
to  read  a^ollows: 


§  0.735-205    Financial  interests. 
(a)  •    •'  • 
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(7)  Be  an  officer  or  director  of  any 
organization  which  is  an  FHA  ap- 
prove^ mortgagee  or  lending  institu- 
tion or  which  services  mortgages  or 
other  securities  for  the  Department. 
An  employee  may  hold  stoclc  or  shares 
in  such  organizations  provided  his  offi- 
cial duties  sire  such  that  the  holding 
will  not  create  or  tend  to  create  a  con- 
flict of  interest.  The  prohibitions  of 
this  paragraph  do  not  apply  to  Federal 
credit  t^iions. 

(AoTHORrrr:  18  UJS.C.  201;  E.O.  11222  of 
May  8. 1965.  30  FR  6409;  S  CFR  735.104). 

Issued  at  Washington.  D.C.,  June  8, 
1978. 

Patricia  Roberts  Harris. 
Secretary  of  Housing 
and  Urban  Development 
^    IFR  Doc.  78-16486  FUed  6-14-78:  8:45  am] 


[4510-^] 

ritl*  29— Labor 

CHfPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Wage  Order 

AGENCY;  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  Under  fThe  Pair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a  com- 
mittee has  investigated  conditions  in 
American  Samoa,  it  recommends  mini- 
mum wage  rates  which  must  be  pub- 
lished in  the  Federal  Register  and 
which  become  the  new  wage  rates.  In- 
dustry Committee  No.  13  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Josephine  C.  Stein,  Director,  Divi- 
sion of  Industry  Committees,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Consititulon  Avenue 
NW..  Room  >I4428.  Washington. 
D.C.  20210,  202-523-8720. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  sections  5.  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended  (29  U.S.C. 
205,  206.  208))^  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp..  p.  1004).  and  by  means  of  Ad- 
ministrative Order  No.  653  (43  FR 
2461-2462),  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Com- 
mittee No.  13  for  Industries  in  Ameri- 
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can  Samoa,  ref  e^ed  to  the  Committee 
the  question  of  the  minimum  rate*  or 
rates  of  wages  to  t)e  paid  imder  section 
6  of  the  act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee.  I 

Subsequent  to*  an  investigation  and  a 
hearing  condudted  pursuant  to  the 
notice,  the  Conimittee  has  fUed  with 
the  Administralor  of  the  Wage  and 
Hour  Division  (>f  the  Department  of 
Labor  a  report  eontaining  its  findings 
of  fact  and  recommendations  with  re- 
spect to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  o  '  1938.  Reorganization 
Plan  No.  6  of  19  iO.  and  29  CFR  511.18, 
the  recommen  lations  of  Industry 
Committee  No.  13  are  hereby  pub- 
lished, revising  §697.1  and  697.3  of 
Part  697,  Title  29.  Code  of  Federal 
Regulations. 

The  publication  of  wage  rates  for 
government  employees  should  not  be 
construed  as  a  definitive  opinion  by 
the  U.S.  Depar  inent  of  Labor  as  )jo 
the  applicabilil  y  of  the  Supreme 
Court's  decision  in  National  League  of 
Cities  V.  Usery,  26  U.S.  833  (1976),  to 
employees  of  the  Government  of 
American  Samoj  or  its  political  subdi- 
visions. In  Natimal  League  of  Cities 
the  Supreme  Court  held  that  the 
minimum  wage  and  overtime  provi- 
sions of  the  Fail  Labor  Standards  Act 
are  not  constitutionally  applicable  to 
the  integral  operations  of  the  States 
and  their  political  subdivisions  in 
areas  of  traditional  governmental 
functions.  According  to  the  Court, 
such  functions  ihclude,  among  others, 
schools  and  hospitals,  fire  prevention, 
police  protectioh,  sanitation,  public 
health,  and  park$  and  recreation.  Non- 
ions,  however,  contin- 
fl  by  the.  Pair  Labor 

While    this    decision 

dealt  with  the  5()  States  and  their  po- 
litical subdivision,  it  is  apparent,  as  a 
matter  of  statutory  interpretation, 
that  the  restriclions  imposed  by  Na- 
tional League  on  Cities  should  be  the 
same  in  American  Samoa. 

Determinations  of  whether  particu- 
lar functions  arfe  traditional  or  non- 
traditional  will  hje  made  by  the  Courts 
or  by  the  U.S.  Department  of  Labor  on 
a  case-by-case  %asis.  Determinations 
that  particular  functions  are  non-tra- 
ditional will  be  piiblished  in  the  P'eder- 
al  Register  in  Jthe  form  of  amend- 
ments to  Title  21 ,  CFR.  §  775.3.  At  the 
time  this  wage  order  was  prepared 
there  were  unresolved  questions  in- 
volving a  number  of  government  agen- 
cies in  American  [Samoa.  The  rates  set 
forth  herein  for!  government  workers 
abply  only  to  su«  h  activities  as  are  de- 
termined to  be  non-traditional.  This 
document  was  prepared  under  the  di- 
rection and  co^itrol  of  Herbert  J. 
Cohen,  AssistantI  Administrator.  Wage 
and  Hour  Divisio  i. 


traditional  f unct 
ue  to  be  covere 
Standards    Act. 
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As  amended.  9  6|>7.1  reads  as  follows: 
§697.1    Wage  rates. 


(a)  Fish  canninf 
can  maniifacturii^g 
minimum   wage 
$1.81  an  hour  foi 
following  the  effective 
in  §  697.3  and  $1 


.9( 


ior 


and  processing  and 

industry.  (1)  The 

this  industry  is 

a  period  of  1  year 

date  specified 

an  hour  thereafter.- 


(b)  Shipping  ani  transportation  in- 
dustry. (1)  The  mlbimimi  wage  for  this 
industry  is  $1.82  ^n  hour  for  a  period 
of  1  year  following  the  effective  date 
specified  in  §  697.^  and  $1.95  an  hour 
thereafter. 


(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  indus- 
try is  $1.57  an  hoiir  for  a  period  of  1 


year  following  the 
fied  in  §  697.3  and 
after. 


effective  date  speci- 
$1.64  an  hour  there- 


CD  The  minimum 


(d)   Petroleum    narketing  indtutry. 


wage  for  this  indus- 


try is  $1.82  an  hour  for  a  period  of  1 


year  following  the 


effective  date  speci- 


fied in  §  697.3  and  f$1.9S  an  hour  there- 
after. 


(e)   Construction  industry.   (1)   the 
minimum  wage   fjr  this   industry  is 


$1.52  an  hour  for 


a  period  6f  1  year 


following  the  effective  date  specified 
iO  §  697.3  and  $1.6(1  an  hour  thereafter. 


(f)  Hotel  industr^/.  (1)  The  mtnliniifq 
wage  for  this  industry  is  $1.22  an  hour 
for  a  period  of  1  yiar  following  the  ef- 
fective date  specified  in  $697.3  and 
$1.30  an  hour  thereafter. 


(g)  Retailing,  wholesaling  and  vmre- 
hovsing  industry,  (l^i  The  minimum 
wage  for  this  industry  is  $1.42  an  hour 
for  a  period  of  1  y^ar  following  the  ef- 
fective date  specified  in  (697.3  and 
$1.49,an  hour  thereafter. 


(h)  Laundry  and 
try.  (1)  The  minimiim 
dustry  is  $1.05  an 
1    year  following 
specified  in  §697.3 
thereafter. 


dry  cleaning  indus- 

wage  for  this  in- 

lour  for  a  period  of 

the   effective   date 

and  $1.10  an  hour 


(i)  Bottling  aTid 
dustry.  (1)  The  mliiimi 
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dairy  products  in- 
um  wage  for  this 


industry  is  $1.32  an  hour  for  a  period 
of  1  year  following  the  effective  date 
specified  in  §697.3  and  $1.39  an  hour 
thereafter. 


(j)  Printing  and  publishing  industry. 
(1)  The  minimimi  wage  for  this  indus- 
try is  $1.50  an  hour  for  a<.  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.60  an  hour  thereafter. 


(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  for  this  indus- 
try is  $1.70  an  hour  for  a  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.80  an  hour  t^reafter. 


(1)  Privat/e  hospital  and  educational 
institutions  industry.  (1)  The  mini- 
mum wage  for  this  industry  is  $1.35  an 
hour  for  the  period  ending  1  year  from 
the  date  specified  in  §'697.3  and  $1.42 
an  hour  thereafter. 


(m)  Government  employees  industry 
Inontraditional  activities).  (1)  The 
minimum  wage  for  this  industry  is 
$1.40  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.50  an  hour  thereafter. 


(n)  Miscellaneous  activities  indus- 
try. (1)  The  minimum  wage  for  this  in- 
dustry is  $1.25  an  hour  for  the  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.35  an  hour  thereafter. 


§  697.3    Effective  date. 

The  wage  rates  specified  in  §697.1 
shall  be  effective  July  1.  1978. 

Signed  at  Washington.  D.C,  on  this 
6th  day  of  June  1978. 

Xavier  M.  Vela, 
Administrator,   Wage  and  Hour 
Division,   U.S.  Department  of 
Labor, 

[FR  Doc.  78-16608  Piled  6-14-78;.8:45  ami 


RUIE^  AND  REGULATIONS 

•  i  i    ^ 

[4910-61] 

Title  33— Novisation  and  Navigable 

Waters     ' 
CHAPTER       IV— SAINT       LAWRENCE 
SEAWAY    DEVELOPMENT    CORPO> 
RATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
PART  401— SEAWAY  REGULATIONS 

Required     Maneuvering     Data     and 

Equipment        and        Miscellaneous  . 

Amendments  | 

AGENCY:  Saint  Lawrende  Seaway  De- 
velopment Corporation. 

ACTION:  Pinal  rule.        j 

SUMMARY:  This  rule  amends  the ' 
Seaway  regulations.  These  amend- 
ments prescribe  certain  minimum 
standards  of  procedure  and  equipment 
for  self-propelled  vessels  of  1,600  tons 
or  more  while  navigating  in  the  U.S. 
waters  of  the  St.  Lawrence  Seaway. 
They  are  intended  to  reduce  potential 
hazards  to  other  vessels,  persons, 
property,  and  the  environment. 

EFFECTIVE  DATE:  June  15,  1978. 

ADDRESS:  Saint  Lawrence  Seaway 
Development  Corporation,  P.O.  Box 
520,  Massena.  N.Y.  13662. 

FOR  FURTHER  INFORMATION 
CONTACT*.  No 

Mr.  Frederick  A.  Bush.  General 
Counsel,  315-764-0271,  extension 
245.  I 

'supplementary  mPbRMATION: 
On  March  29.  1978  (43  FIR  13075).  the 
Federal  Register  published  proposed 
amendments  to  the  Seaway  regula- 
tions (33  CFR  Part  401)  pertaining  to 
V,„^r^uired  maneuvering  data  and  equip- 
ment and  other  miscellaneous  provi- 
sions. On  June  1.  1977,  the  U.S.  Coast 
Guard  ma<^e  effective  certain  regula- 
tions pertaining  to  navigation  safety 
for  self-propelled' vessels  of  1,600  tons 
or  more  when  operating  in  or  on  the 
navigable  waters  of  the  United  States. 
The  St.  Lawrence  Seaway  was  exempt- 
ed from  those  regulations;  however,  it 
is  felt  that  similar  regulation  is  desir- 
able for  vessels  transiting  the  Seaway 
in  order  to  keep  to  a  minimum  the 
number  of  vessel  incidents.  It  has  been 
determined  that  these  regulations  do 
not  conflict  with  the  Canadian  Ship- 
ping Act  and  will  impose  no  additional 
burden  on  vessel  owners  or  operators. 
These  amendments  require  that  larger 
vessels  follow  certain  navigation  proce- 
dures, that  necessary  equipment  is  on 
board  and  that  all  essential  equipment 
is  operating  properly  when  those  ves- 
sels are  navigating  in  the  U.S:  waters 
of  the  St.  Lawrence  Seaway.  Other 
miscellaneous  amendments  are  being 
adopted  in  order  to  make  the  Seaway 
regulations  consistent  with  actual  op- 
erating pr(x;edures  in  effect  this  date. 
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After  a  thorough  review,  it  has  been 
determined  that  these  amendments 
will  not  result  in  any  added  cost  to  or 
impact  on  the  private  sector,  consum- 
ers, or  Federal,  State,  and  loc^  gov- 
ernments. '  V 

No  comments  were  received  |in  re- 
sponse to  the  Corporation's  request 
for  comments.  In  view  of  the  fact  that 
no  comments  were  received  to  the  con- 
trary, the  amendment  as  published  in 
the  notice  of  proposed  rulemaking  (43 
FR  13075,  March  29,  1978)  is  hereby 
issued  as  a  final  rule. 

As  these  amendments  should  not  re- 
quire any  action  by  inj.erested  parties 
but  are  substantially  informational  in 
nature,  I  find  that  good  cause  exists 
for  making  them  effective  in  less  than 
30  days.  Therefore  the  Seaway  regula- 
tions are  amended  as  follows: 

1.  In  §  401.3,  paragraph  (a)  is  amend- 
ed to  read  as  follows:  ii 

§  401.3    Maximum  vessel  dimensions. 

(a)  ^o  vessel  of  more  than  222.5 
meters  (730  feet)  in  overall  length  or 
23.16  meters  (76  feet)  in  extreme 
breadth  shall  transit. 


2.  Section  401.5  is  revised  to  read  as 
follows:  1 

N  li 

§  401.5    Required  equipment. 

(a)  No  vessel  shall  transit  unless  it  is 
(1)  Propelled  by  motor  power  that  is 
adequate  in  the  opinion  of  an  officer; 
and  (2)  Marked  tmd  equipped  in  ac- 
cordance with  the  requirements  of  sec- 
tions 401.6  to  401.21. 

(b)  No  vessel  of  1,600  gross  tons  or 
more  shall  transit  the  UJS.  waters  of 
the  St.  Lawrence  Seaway  unless  it  is 
equipped  with  ;the  following  maneu- 
vering data  and  equipment: 

(1)  Charts  of  the  Seaway  which  are 
currently  corrected  and  of  large 
enough  scale  and  sufficient  aletail  to 
enable  safe  navigation.  These  may  be 
published  by  a  foreign  government  if 
the  charts  contain  similar  information 
to  those  published  by  the  U.S.  Govern- 
ment. 

(2)  U.S.  Coast  Guard  Light  List,  cur- 
rently corrected. 

(3)  Cui^nt  Seaway  Jifotices  Affect- 
ing Navigation. 

(4)  The  foUowing  maneuvering  data 
prominently  displayed  on  a  fact  sheet 
in  the  wheelhouse: 

(i)  For  full  and  halfspeed,  a  turning 
circle  diagram  to  port  and  starboard 
that  shows  the  time  and  distance  of 
advance  and  transfer  required  to  alter 
the  course  90  degrees  with  maximum 
rudder  angle  and  constant  power  set- 
tings; 

(ii)  The  time  and  distance  to  stop 
the  vessel  from  full  and  half  speed 
while  maintaining  approximately  the 
initial  heading  with  minimum  applica- 
tion of  rudder. 
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(ill)  For  each  vessel  with  a  fixed  pro- 
peller, a  table  of  shaft  revolutions  per 
minute  for  a  representative  range  of 
speeds: 

(iv)  For  each  vessel  that  Is  fitted 
with  an  auxiliary  propeller,  a  table  of 
control  settings  for  a  representative 
range  of  speeds: 

(V)  For  each  vessel  that  is  fitted  with 
an  auxiliary  device  to  assist  in  maneu- 
vering, such  as  a  bow  thruster.  a  table 
of  vessel  speeds  at  which  the  auxiliary 
device  is  effective  in  maneuvering  the 
vessel: 

(vi)  The  maneuvering  information 
for  the  normal  load  and  normal  ballast 
condition  fon-  ^ 

(A)  Calm  weather-Vind  10  knots  or 
less,  calm  sea; 

(B)  No  current: 

(C)  Deep  water  conditions— water 
depth  twice  the  vessel's  draft  or  great- 
er: and 

(D)  Clean  hull; 

(vii)  At  the  botton  of  the  fact  sheet, 
the  following  statement: 

Warning 

The  response  of  the  (name  of  the  vessel) 
may  be  different  from  that  above  If  any  of 
the  following  conditions,  upon  which  the 
maneuvering  is  based,  are  varied: 

(a)  Calm  weather— wind  10  knots  or  less, 
calmsea; 

(b)  No  current; 

(c)  Deep  water  conditions— water  depth 
twice  the  vessel's  draft  or  greater, 

(d)  Clean  hull: 

(e)  Intermediate  drafts  or  unusual  trim. 

(5)  Illuminated  magnetic  compass  at 
main  steering  station  with  compass  de- 
viation table,  graph  or  record. 

(6)  Gyro-compass  with  illuminated 
gjrro-repeater  at  main  steering  station. 

(7)  Marine  radar  system  for  surface 
navigation. 

(8)  Efficient  echo  sounding  device. 

(9)  Illuminated  indicator  showing 
the   operating   mode   of   that   device 


Proni 
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when  vessel  is  equipped  with  auxiliary 
maneuvering  dc  ices. 

(10)    The    mlder 
which  is  required 
illuminated. 

3.  Section  401.^0  is  revised  to  read  as 
follows: 


angle    indicator 
by  §  401.21  shaU  be 


§  401.20    Oily  wati  ir  extractors. 

Every  vessel  tliat  is  unable  to  con- 
tain all  the  waste  oil  products  or  bilge 
water  containing  waste  oil  products 
that  may  be  on  board  the  vessel  shall 
be  equipped  wit  i  a  device  for  the  ex- 
traction of  all  o  1  products  from  waste 
water  before  dis  harge. 

4.  In  §  401.3  L.  paragraph  (b)  is 
amended  to  reac  as  follows: 

§  401.31     Meeting  tnd  passing. 


three  distinct  blasts 
on  the  vessel's  wilstle 
abreast  of  any  o 
signs,  which  signt 
distances     varyine 
meters  and  l.SOOf 
and  4.921  feet) 
stream  from  moveable 
other  than  lock  si  >es. 


(b)   No   vessel 
vessel  within 
signs  or  cautioi  i 
within  any  area 
"no  meeting 
the  Authority 
that  area. 


tie 


are  I 


<r 


passes  the  stoji 


shall  be  sounded 
wh^^-itfcomes 
the  bridge  whistle 
shaU  be  placed  at 
between     670.56 
meters  (2,200  feet 
i^pstream  and  down- 
bridges  at  sites 


§401.63    [Amended: 

7.  The  table  to  §401.63  is  amended 
by  substituting  the  name  "Cross  Over 
Island"  for  "Whaleback  Shoal"  where 
tpe  column  headed 
opposite  the  name 
"Seaway  Iroquois"  and  opposite  the 
name  "Seaway  Cl^jrton"  in  the  column 
headed  "Station". 

to 


it    appears    in 
"Sector   Limits" 


shall   meet   another 

limit  of  approach 

signs  at  bridges  or 

:hat  is  designated  as  a 

by  signs  erected  by 

the  Corporation  in 


The    table 
amended  by  substiituting 
"Ch.  16"  in  the 
the  heading  " 
site   "Seaway   Clayton 
column  under  the 

8,    In    §  401.64, 
amended  to  read  a 


§401.63    Is    further 

"Ch.  13"  for 

^ixth  column  under 

Listening  Watch",  oppo- 

in   the   first 

heading  "Station", 

paragraph    (b)    is 

follows: 


§  401.64    Calling  in. 


4) 


5.     In     §  401 
amended  to  reac 

§  401.40    Entering 
(a)  No  vessel 
lock  in  such  a  planner  that  the  stem 


paragraph    (a)    is 
as  follows: 

a  lock. 

shall  proceed  Into  a 


isign  on  the  lock  wall 


nearest  the  closad  gates. 


6.  Section  401.f  1  is  revised  to  read  as 
follows: 


401.51    Signalling 

Unless  a  vesse 
recognized  by  a 


To      { 


3.  ITpper  entrance,  Beauharnois  lock . 

« 

4.  Lake  St.  Francis,  buoy  D3 

S.'lAke  St.  Francis  buoy  D49 


Lake  St.  Francis,  buoy  D 


Lake  St.  Francis,  buoy 
Snelllock 


D  i9. 


I-    - 


11.  Item  1  of  Schedule  II  is  amended  to  read  as  follows 
Schedule  II  is  further  amended  by  substituting  the 

it  appears  in  Column  III  of  Items  12,  37,  and  38  and  in  i^vim 
Schedule  n  is  further  amended  by  adding,  immediately 

to  53  as  49  ta  54  respectively.  "^ 


;* 


(b)  Changes  in 
imder    paragraph 
dated  ETA's  that 
provided  under 
minutes  or  more, 
the  appropriate  Seaway 


J  of ormation  provided 

(a),    including    up- 

vary  from  the  ETA's 

paragraph  by  30 

shall  be  reported  to 

station. 


that 


approach  to  a  bridge. 

's  approach  has  been 
flashing  signal  light. 


9.  Schedule  I  of 
tions  Is  amended 
items  thereof  froip 
ly. 

10.  Items  3  to 
amended  to  read  a$ 


Maximum  speed  over  the  bott(  im  (knots) 


Column  ni 


8.6(10mphupb)10.4(12mph  8.6(10 
dnb).  dnb). 

Its  (18  mph) 15.5  (18 

8.6  ( 10  mph  upb)  10.4  ( 12  mph  7.7  (9 
dnb). 


mi  h 


T 


nai:\e  "Cross  Over  Island"  for  the  name 
Column  I  of  Items  13.  14,  39  and  40. 

after  Item  47,  the  following  item  and  by 
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the  Seaway  regula- 

by  numbering  the 

1  to  16  respective- 

of  Schedule  I  are 
follows: 


C^olumnlV 


nph  upb)   10.4  (13  mph 

ijiph). 

upb)  10.4  (12  mph  dnb). 


Whaleback  Shoal"  where 
rehumbering  Items  48 


mUSjANO  REGULATIONS 

ScBXDOtB  n.—C!ttUin9-in  ToMe 


i 
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C.I.P.  and  check  point 


Station  to  can 


content 


Cpkound  vessels: 

1.  CIJ*.  3— E^nterinc  sector  1  (order  of  piwrfnt  Seaway  Beauhanwts  channel  14„ 
Uiroucb  estabUched). 


13.  Exiting  Iroquois  lock ~ Seaway  Iroquois  chfnnel  11.. 


13.  Cross  Over  Island  leavins  sector  3 


..do. 


14.  Cross  Over  Island  entering  sector  4 Seaway  Clayton  channel  13 . 


37.  Cape  Vincent.. 


38.  Wolfe  Island  cut  (Quebec  Head)  vessels  en-  do 

terint  main  channel. 


Ci^way  Clayton  channel  13 


39.  Cross  Over  Island  leaving  sector  4 ...... 

'40.  Cross  Over  Island  entering  sector  3 


„.  Seaway  Iroquois  chtnnel  II 


48.  Buoy  D47.  Lake  St  Francis _ Seaway  ElMntaowet  channel  12.. 


1.  Name  of  vessel.  ■> 

2.  lioeaUon. 

3.  Destination. 
I       4.  Drafts,  fore  and  aft. 

A.  Cargo.  ( 

C  Pilot  requirement — Lake  Ontario. 

7.  PUob.  Requirement— Upper   Beauharnois   locfc 
(inland  vessels  only). 


1.  Name  of  vessel. 

2.  liOcaUon. 

3.  ETA  Cross- Over  Island. 

1.  Name  of  vesseL 

2.  LocaUon. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Cape  Vincent  or  River  Port. 

4.  Confirm  pilot  requirement— lAke  Onfario. 

1.  Name-of  vessel. 

2.  Location. 

3.  ETA  Cross  Over  Island  or  River  Port 
1.  Name  of  vessel. 


2.  Location. 

3.  ETA  Cross  Over  Island  or  River  Pofl^ 

1.  Name  of  vessel. 

2.  LoeaUon.  ^^ 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and  aft. 
6.  9argo.  .  , 


1.  Name  o4  vesseL   ' 

2.  Location. 

3.  Pilot  requirement— I7pper  BeauhamMs  lock. 


1,  Ptib. 


(68  SUt  92-91,  33  VJS.C.  981-990,  as  amended  and  sec.  104,  Ptib.  L.  92-340,  86  Stat.  424,  49  CFR  1.50k  (37  FR  21943).) 

Note.— The  Corporation  has  determined  that  this  document  does  not  contain  a  major  proposal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order  11821  and  OMB  Circular  A-107.  ^ 


Saint  Lawrence  Seaway  E>evelopment  Corporatio4 

i 
[PR  Doc.  78-16591  Piled  6-14-78:  8:45  am) 


D.  W.  Oberlin.  AdninistratoT. 


[364(M»1] 

TitI*  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
KEGULATIONS 

PART  67— POSTAL  SERVICE 

Intarncrtional  Surface  Postog*  Rates; 
Increases 

AGENCry:  Canal  Zone  Government. 

ACTION:  Final  rule. 

SUMMARY:  This  document  increases 
Canal  Zone  international  surface  post- 
age rates.  The  purpose  of  the  amend- 
ment is  to  retain  the  long-established 
comparability  between  Canal  Zone 
Postal  Service  international  surface 
fees  and  those  established  by  the 
United  States  Postal  Service.  The  revi- 
sion of  these  rates  is  du(?  to  an  in- 
crease in  postage  rates  In  the  United 
States  as  published  in  U.S.  Special 
Postal  BuUetin  No.  21146  dat€d  May 
19,  1978,  which  became  effective  on 


May  29,  1978.  This  amendment,  which  — 

will   be   effective   Jime   5,    1978.   will  ounces  L«.tter 

bring  the  Canal  Zone  postal  rates  in  -: '^ 

line  with  those  recently  effected  by  i ».2o 

the  United  States  Postal  Service.  J — - •-■; .  •*• 

EFFECTIVE  DATE:  June  5.  1978.  t'ZIZZZZZZ.  ^ 

FOR      PUrtTHER      JNP0RMATI01i#      m Im 

CONTACT:  64 ::.::      $.10 

Each  additional  3L         

Mr.  Thomas  M.  Constant,  Secretary,         oz. 

Panama  Canal  Company.  Room  312, — 

Penn.  Building.  425  13th Street  NW.. 
Washington.  D.C,  20004,  telephone 
202-724-0^04.  I 

35  CFR  ikrt  67  is  aminded  as  fol- 
lows: I 

1.. Paragraphs  (b)  and  (c)  of  §67.591 
are  revL-sed  to  read  as  follows: 


Printed 
matter ' 


Small 
packets 


S0.20 
.30 


l.M 
I.2« 


(1)  Surface 


'  §  67.591     Surface  mails. 

■•      ]•      • 

(b)  Postai  Union  mail 
rates  for  letter  mail,  except  letter  mail 
destined  to  Panama  which  is  subject 
to  the  rates  established  by  §67.91. 
printed  matter,  and  small  packets  are 
as  follows: 


(2)  Surface  rates  for  post  cards  are 
as  follows: 

CenU  each 

10 

14 

(3)  Surface  rates  for  books  and  sheet 
music  and  publisher's  second-class 
matter  to  all  countries  are  as  follows: 


Panama 

AH  other  countries 


Ounces 


Books  and 
sheet  music 


Publisher's  2d 


1 


2 

4 

a „ 

16 

32 :l 

64 , 

Each  addlUonal  32 

OS. 


$0.4« 
.48 
.40 
.tt 

.M 
M 
.41 
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SOW 

.11 

.30 
.36 
.60 
.84 
.42. 
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(4)  Matter  for  the  blind  Is  accepted 
free  orpostage  for  surface  mail. 

(c)  Parcel  Post  Surface  rates  are  as 
follows: 


CUssiftcmtions 


Surfmcerstei 


Pmnama. 


Zone  1-North 
AmercU,  Caribbean 
Islands.  Bahamas. 
Bermuda.  St. 
Pierre,  Miquelon 
and  Central 
America,  exceptr 
Panama.. 
Zone  2— All  other 
countries. 


Domestic  1st  and  2nd  Zone 
Fourth-class  rate. 
$2.19  first  two  pounds.  S3 
cents       each       additional 
pound  or  fraction  thereof. 


t2.34  first  2  lb.  59  cents 
each  additional  pound  or 
fraction  thereof. 


This  amendment  is  effective  June  5, 
1978. 

(2  C.Z.C.  1131-1143.  76A  SUt  38-40) 

£>ated:  June  1. 1978. 

H.  R.  PARyiTT, 

Governor  of  the  Canal  Zone. 
(FR  Doc.  7S- 18517  FUed  6-14-78;  8:45  am] 

[4910-14] 

THI«  46— Shipping 

^  CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION  * 

(COD  77-036] 

PART  4— MARINE  INVESTIGATION 
REGULATIONS 

.     Vmsel  Reporting  Requirements 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

* 

SUMMARY:  This  amendment  revises 
the  Marine  Investigation  regulations 
in  order  to  eliminate  dual  reporting  re- 
quirements imposed  upon  certain  ves- 
sels. Vessels  that  do  not  hold  a  Certifi- 
cate of  Inspection,  and  that  are  either 
numbered  imder  the  provisions  of  the 
Federal  Boat  Safety  Act  of  1971.  or 
used  by  their  operators  for  recreation- 
al purposes  are  presently  subject  to 
dual  reporting  requirements  for  acci- 
dents or  casualties.  This  amendment 
will  eliminate  the  undue  burden  cur- 
rently imposed  upon  the  owners  of 
these  vessels. 

EPPECn^TVE  DATE:  This  amendment 
is  effective  on  July  15, 1978. 

FOR      FURTHER 
CONTACT: 

Capt.  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978,  the  Coast  Guard 


INFORMATION 


RULES  A»0  REGULATIONS 

published  a  pfoposed  rule  (43  FR 
9165)  concerning  this  amendment.  In- 
terested person^  were  given  until  April 
23.  1978,  to  suttmit  comments.  Three 
comments  were  received,  and  they  all 
supported  the  proposal.  One  comment 
recommended  a  different  wording  of 
the  regulation.  This  recommended 
wording  was  inpomplete,  and  a  com- 
plete rewording  of  the  regulation 
would  malce  it  confusing  and  unwieldy. 
Therefore,  the  i  recommendation  was 
not  incorporated. 

This  amendment  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification  Analysis,  and  Review  of 
Regulations"  (^  PR  9582,  March  8. 
1978).  An  evalttation  of  the  amend- 
ment has  been  prepared,  and  included 
in  the  public  docket. 

Draftiw;  Imformatiom 

The  principal  persons  involved  in 
drafting  this  rue  are:  Lt.  Anthony  Re- 
galbuto.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Edward 
J.  Gill.  Jr..  Proj0ct  Attorney,  Office  of 
the  Chief  Counsel. 
Accordingly.  Part  4  of  Title  46  of  the 
Regulations  is  amend- 
-3  to  read  as 


Code  of  Federal 

ed  by  adding  a  hew  §  4.01- 

f  ollows:  '     ^ 

§  4.01-3    Reportiii  g  exclusion. 

Vessels  subjec ;  to  33  CFI^  173.51  are 
excluded  from  the  requirements  of 
subpart.  4.05. 

(Sec.  10,  18  Stat.  IBS.  as  amended  (33  UJS.C. 
361);  R.a  4462,  as  amended  (46  U.S.C.  416); 
Sec.  17,  54  Stat.  166,  as  amended  (46  VS.C. 
626p);  sec.  6(bKU  80  Stat  937  (49  U.S.C. 
1655(b)<;i));  49  CFll  1.46(b).) 

l^OTK.— The  Coait  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  reQuirlng  preparation  of  an 
Economic  Impact ,  Statement  under  Execu- 
tive Order  11821.  as  amended,  apd  OMB  Cir- 
cular A-107.  I  r 


V 


Dated:  June  7, 
ViceAdm 

[FR  Doc.  78-1660  9 


1978. 

E.  L.  Perry, 
.  U.S.  Coast  Guard. 
Icting  Commandant 
Piled  6-14-78;  8:45  am] 


[6730-01] 

CHAPTER  IV-4FEDERAL  MARITIME 
COMMISSION 

[Dockpt  No.  78-111 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POUCY 

Exemption  of  Certain  Collective 
Bargaining  Agreementft 

AGENCY:  Federal  Maritime  Comnlls- 
^  sion. 

ACTION:  Interim  poUcy  statement. 

SUMMARY:  Asi  a  result  of  comments 
received  in  response  to  an  Advance 


Notice  of  Proposed  Rulemaking  in 
Docket  No.  78-11,  Exemption  of  Cer- 
tain Collective  \  Bargaining  Agree- 
n^ents,  published  in  the  Federal  Reg- 
ister on  April  26.  1978.  the  Federal 
Maritime  Commi^ion  intends  to  issue 
a  Proposed  Rule  regarding  the  exemp- 
tion or  approval  ot  certahi  collective 
bargaining  agreements  between  labor 
imions  and  maritime  multi-employer 
bargaining  units.!  This  Policy  State- 
ment is  to  notify  the  public  of  the 
treatment  the  Commission  will  accord 
such  agreements!  t^^^^'^'V  ^^^  period 
prior  to  aidopticn  of  a  final  rule. 
Agreements  which  are  to  become  ef- 
fective after  Jime  9,  1978,  and  are  sub- 
mitted to  the  Coriunission  will  be  con- 
sidered for  temporary  exemption  from 
the  filing  and  approval  requirements 
of  Section  15,  Shipping  Act,  1916,  or 
interim  approval  [under  that  Section, 
pending  Federal  Register  notice  and 
opportunity  for  comment,  and  subse- 
quent action  by  U  e  Commission. 

DATE:  This  interim  policy  Is  effective 
•for    all    agreements    which    are    to 
become  effective  i  fter  June  9, 1978. 


INFORMATION 


FOR   FURTHEll 
CONTACT. 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission.  1100  L 
Street  NW.,  Wa  hington.  DC.  20573, 
telephone  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 

Bach  ground 

On  April  26,  19T8  the  Federal  Mari- 
time Commission  published  in  the 
Federal  Register  an  Advance  Notice 
of  Proposed  Rulemaking  in  Docket 
No.  78-11,  Exemption  of  Certain  Col- 
lective Bargaining  Agreements,  to  so- 
licit public  comments  on  the  nature, 
scope  and  operaton  of  the  Commis- 
sion's propossJ  either  to  exempt  cer- 
tain collective  ba -gaining  agreements 
between  labor  tu  lions  and -maritime 
multi-employer  bifgaining  imits  from 
the  pre-implemei  tation  approval  re- 
quirements of  Section  15,  Shipping 
Act,  1916,  or  to  gr  mt  such  agreements 
interim,  condition  U,  or  final  approval 
imder  that  sectiorj. 

Public  comments  have  been  received 
and  as  a  result  of  those  conunents  the 
Commission  intenids  to  publish  a  pro- 
posed rule  under  Sections  15,  35  and/ 
or  43  of  the  Act.  [The  purpose  of  thi^ 
Policy  Statement  is  to  notify  the 
public  of  the  action  the  Commission 
will  take  with  regard  to  collective  bar- 
gaining agreements  between  labor 
imions  and  maritime  multi-employer 
bargaining  imits  which  are  filed  with 


the    Commission 
prior  to  adoption 


during    the    period 
of  a  final  nile.  This 


is  particularly  im]K>rtant  since  certain 


existing   collectivii 
ments  are  due  to 
negotiated  in  thi 


bargaining   agree- 
expire  and  to  be  re- 
immediate  future 


,  fio. 


FOOAL  fUGISTER,  VOL  43,  ^O.  llC-lwiRSDAV,  MM  15,  l«7t 


and  the  Commisiion  wishes  to  dis- 


charge its  regulatory  responsibilities 
as  expeditiously  as  possible,  especially 
in  this  important  area. 

This  Policy  Statement  applies  only 
to  new  agreements  which  are  to 
become  effective  after  June  9,  1978. 
Existing  agreements,  which  were 
reached  before  June  9,  1978  and  are 
filed  with  the  Commission  for  consid- 
eration, will  be  published  in  the  Feder- 
al Register  for  comment  and  will  be 
processed  as  expeditiously  as  possible. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  sections  15  and  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  814, 
and  841a),  Part  530  of  Title  46,  Code 
of  Federal  Regulations,  is  amended  by 
the  addition  of  §530.9  as  set  forth 
below:  r 

§530.9    Interim,  policy    statement— collec- 
tive bargaining  agreements. 

(a)  Immediately  upon  request  of  a 
party  filing  a  new  collective  bargain- 
ing agreement  between  a  labor  union 
and  a.  maritime  multi-employer  bar- 
gaining unit,  the  Commission,  through 
authority  delegated  to  the  Managing 
Director,  will  make  a  determination 
whether  the  agreement  (or  any  specif- 
ic provision  thereof)  is  temporarily 
exempt  from  the  filing  and  approval 
requirements  of  Section  15,  Shipping 
Act,  1916  (46  U.S.C.  814).  or  whether 
the  agreement  (or  any  specific  provi- 
sion thereof)  is  entitled  to  interim  ap- 
proval, pending  Federal  Register 
notice,  opportunity  for  comment,  and 
subsequent  determination  by  the  Com- 
mission that  the  agreement  (or  any 
specific  provision  thereof)  should  be 
permanently  exempt  from  the  filing 
and  approval  requirements  of  section 
15  or  should  be  approved,  disapproved 
or  modified  under  that  section. 

(b)  A  determination  that  the  agree- 
ment (or  any  specific  provision  there- 
of) be  temporarily  exempt  from  tlie 
filing  and  approval  requirements  of 
section  15  because  of  labor  policy  con- 
siderations, or  that  the  agreement  (or 
any  specific  provision  thereof)  be  ap- 
proved on  an  interim  basis,  will  not  be 
made: 

(1)   If  the  agreement  or  provision 


,      RUtBJ  AND  REGULATIONS 

(iii)"The  result  of  the  collective  bar- 
gaining does  not  impose  terms  on  enti- 
ties outside  of  the  collective  bargain- 
ing group; 

(iv)  The  {union  is  not  acting  at  the 
behest  of  ok*  in  combination  with  non- 
labor  groups,  i.e.,  there  is  no  conspir- 
acy with  management;  or, 

(2)  If  the  agreement  or  provision 
thereof  is  inconsistent  with  Commis- 
sion precedent,  or  otherwise  appears 
to  be  violative  of  the  Commission-ad- 
piinistered  statutes  or  Commission 
policies. 

(c)  The  Commission,  however,  will 
consider  any  questionable  provisions 
as  severable  from  the  remainder  of  the 
agreement  and  may,  upon  the  filing  of 
that  agreettient,  grant  temporary  ex- 
emption of  interim  approval  to  the 
agreement,!  or  any  specified  provision 
thereof  as  requested  by  the  filing 
party,  except  for  the  questionable  pro- 
visions. Thereafter,  the  entire  agree- 
ment, specifying  those  provisions  for 
which  the  {filing  party  seeks  approval, 
will  be  notjiced  in  the  Federal  Regis- 
ter. After  receipt  of  comments  and 
protests,  if  any.  the  Commission  will 
expeditiously  process  all  provisions  of 
an  agreement  and  consider  their  ex- 
emption or  approval  under  the  stand- 
ards of  section  15. 

(d)  In,or(ler  to  assist  the  Commission 
to  analyze  and  process  these  agree- 
ments expeditiously  when  filed,  the 
parties  shall  state  whether  and  for 
which  provisions  a  temporary  exemp- 
tion or  interim  approval  is  sought  and 
shall  specify,  by  sworn  affidavit  of  a 
responsible  representative  of  the  par- 
ties to  the  agreement,  those  provisions 
of  the  agreement  which,  to  the  best  of 
the  knowledge  and  belief  of  that  rep- 
resentative, satisfy  the  requirements 
for  temporary  exemption  or  interim 
approval  under  the  criteria  discussed 
in  this  Policy  Statement  and  which 
provisions  ido  not. 

(e)  It  is :  anticipated  that,  as  in  the 
past,  agreements  fimdlng  fringe  bene- 
fits imposed  under  collective  bargain- 
ing agreement  may  be  granted  approv- 
al conditioned  upon  retroactive  adjust- 
ments if  necessary,  following  expedite 
ed  Federal  Register  notice  and  oppor- 


does  not  fall  within  the  ^uideline»^esr^  tunity  for  Comment. 


tablished  by  the  Commissi(^  m 
United  Stevedoring  Corp.  v.  BS^ston 
Shipping  Association,  16  F.M.C.  J7.  12- 
13  (1972): 

(i)  The  collective  bargaining  which 
gives  rise  to  the  activity  in  question 
must  be  in  good  faith.  Other  expres- 
sions used  to  charaicterize  this  elenlent 
are  "arms-length"  or  "eyeball  to  eye- 
ball;" 

(ii)  The  matter  is  a  mandatory  sub- 
ject of  bargaining,  e.g.,  wages,  hours  or 
working  conditions.  The  matter  must 
be  a  proper  subject  of  union  concern, 
i.e.,  it  is  intimately  related  or  primar- 
ily and  commonly  associated  with  a 
bona  fide  labor  purpose; 
I   • 


(f )  The  d^ommission  has  delegated  to 
the  Managing  Director  authority,  con- 
sistent with  the  policy  and  criteria  dis- 
cussed herein,  to  grant  temporary  ex- 
emption or  interim  approval  to  collec- 
tive bargaining  agreements  or  speci- 
fied provisions  thereof  filed  for  consid- 
eration under  Section  15.  It  should  be 
noted  thajt  the  Commission  requires 

'that  fifteeb  (15)  copies  of  such  agree- 
ments be  fUed. 

(g)  This  policy  statement  will 
become  effective' immediately  and  ap- 
plies only  to  new  agreements  which 
are  to  become  effective  after  June  9, 
1978.  It  will  remain  in  effect  imtil  a 
final  rule  is  promulgated  in  E>ocket 
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No.  78-11,  Exemption  of  Certain  Col- 
lective Bargaining  Agreements. 

°  Since  the  matters  set  forih  in  this 
Interim  Policy  Statement  concern  pro- 
cedural matters  limited  to  the  process- 
ing of  agreements  under  Section  15  of 
the  Shipping  Act,  1916  (46  UJS.C.  814), 
their  adoption  coiild  in  no  way  be  con- 
sidered to  result  in  major  federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.).  Consequently,  no  envi- 
ronmental impact  statement  will  be 
issued  with  respect  to  (his  Interim 
Policy  Statement. 

By  Grder  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Dj)c.  78-16505  Filed  6-14-78;  8:45  am] 


[6712-01] 

Title  47 —  Telecommunicati 


i 


CHAFER  I— FEDERAL 
COMMUNICATIONS  COMAAISSION 

[Docket  No.  20735:  RM-1974;  RM-2655: 
FC9  78-3861 

PART  1— PRAaiCE  AND  PROCEDURE 

Changes  in  Processing  of  FM  Non- 
commercial Educational  Stations 
Applications 


PEDOAL  MOtSTBt,  V( 


OL  43, 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order, 
final  rule. 

SUMMARY:  Action  taken  imposes 
"freeze"  on  acceptance  of  low  power 
educational  noncommercial  FM  appli- 
cations pending  resolution  of  issues 
about  efficient  of  such  operations 
raised  in  the  Docket  20735  proceeding. 

DATE:  Effective  Jime  15,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  Dairid,  Broadcast  Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

First  Report  and  Ordis 
Adopted:  Jime  7, 1978. 
Released:  June  12,  1978. 

By  the  Commission: 

1.  As  discussed  at  length  in  the 
Notice  of  Proposed  Rule  Making  (41 
FR  16973,  AprU  23,  1976)  in  this  pro- 
ceeding, the  Commission  has  under 
consideration  a  large  number  of  issues 
relating  to  Improving  the  efficiency  of 


NO.  116— THURSDAY,  JUNE  IS,  1971 
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the  use  of  the  PM  channels  reserved 
for  noncommercial  educational  pur- 
poses.' 

2.  Among  the  main  issues  the  Com- 
mission is  exploring  is  the  treatment 
to  be  given  to  Class  D  (10  watt)  sta- 
tions. It  has  been  u-gued  that  such  low 
power  operations  represent  a  highly 
inefficient  use  of  the  limited  spectrum 
space  available  for  educational  PM. 
The  Commission  agreed  that  this  was 
an  area  of  concern  and  it  proposed 
steps  to  respond  to  any  problem&  in 
this  area. 

3.  At  the  time  the  Notice  was  issued, 
we  stated  "We  do  not  believe  that  a 
•freeze'  on  10-watt  operations  is  re- 
quired or  that  action  on  pending  appli- 
cations would  have  to  be  withheld." 
However,  we  also  added  "if  we  learn 
otherwise,  we  are  prepared  to  take 
either  step  promptly."'  It  has  become 
clear  that  a  "freeze"  is  required,  ih  a 
Second  Report  and  Order  we  have 
adopted  a  series  of  rule  changes  affect- 
ing 10-watt  stations.  In  essence,  we  are 
requiring  them  to  change  channel 
wherever  possible.  They  would  move 
to  a  commercial  channel  if  possible,  "if 
not  to  newly  created  FM  Channel  200 
or  if  not  to  the  best  educational  chan- 
nel. Through  this  process,  which  is  to 
begin  in  1980,  we  hope  to  bring  signifi- 
cant improvements  in  efficiency  of 
channel  use.  If  this  process  is  to  be  ad- 
ministered in  a  fair  and  orderly 
manner,  we  cannot  accept  further  ap- 
plications of  this  sort.'  Accepting  new 
applications  could  only  disrupt  the 
process  and  adversely  affect  the  rights 
of  existing  stations. 

4.  Accordingly,  we  shaU  amend  the 
applicable  processing  rule  (§1.573)  to 
impose  a  "freeze"  to  take  effect  upon 
its  publication  In  the  Federal  Regis- 
ter. No  application  tendered  after 
that  date  will  be  accepted  for  filing. 
Ordinarily,  a  rule  change  such  as  this 
would  not  become  effective  until  30 
days  from  its  publication  in  the  Feder- 
al Register.  Howetrer,  rather  than 
wait  this  long,  we  believe  it  is  neces- 
sary to  make  it  effective  eau-lier  to 
avoid  the  danger  that  there  otherwise 


'In  the  48  contiguous  states,  PM  Chan- 
nels 201-220  are  set  aside  for  noncommer- 
cial educational  use. 

»Itt  our  view  this  statement  provides  ade- 
quate notice  that  a  rule  embodying  a 
"freeze"  might  be  adopted.  Moreover,  as- 
concluded  by  the  Commission  In  like  situa- 
tions, since  such  a  "freeze"  is  a  matter  of 
Commission  practice  and  procedure,  prior 
notice  is  not  required  before  such  a  rule 
could  be  adopted.  See  5  U.S.C.  553(b)(3)(A). 
See  also  e.g.,  AM  Freeze.  44  FCC  2927  (1962). 

*\^  believe  it  is  necessary  to  Include 
within  th%  "freeze"  all  applications  not 
«)ecifying  at  least  minimum  Class  A  facili- 
ties, that  is  an  effective  radiated  power  of  at 
least  100  watts.  Even  though  not  all  of  the 
affected  applications  are  (Hass  D  proposals, 
we  believe  that  all  such  applications  raise  a 
question  of  efficiency  and  t^us,  need  to  be 
included  in  the  "freeze". 
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would  be  a  large  flow  of  mipUcatlons 
occasioned  solel|'  by  a  "freeze".* 

5.  Because  tie  "freeze"  will  take 
effect  without  dfelay,  we  believe  we  can 
IM>ocess  all  applications  now  on  file 
and  those  to  I  be  filed  before  the 
"freeze"  ta^es  ^ffect  imder  the  pres- 
ent rules.  Then,  as  with  other  existing 
stations,  they  will  be  required  to  pro- 
pose a  change  in  channel  in  connec- 
tion with  their  Application  for  renewal 
of  license.  I 

6.  Accordingl](,  it  ia  ordered,  effec- 
tive June  15,  19V8,  That  §  1.573  of  the 
Commission's  liules  is  amended  by 
adding  Note  3  #hich  reads  as  follows: 

§  1.573    Processing  of  FM  and  noncommerr 
cial  education|il  FM  applications. 

Note  3.— Processing  of  applications  for 
new  low  power  ediicational  FM  stations. 

Pending  the  Commission's  restudy 
of  the  impact  ol  the  rule  changes  per- 
taining to  the  lUocations  of  10-watt 
and  other  low  jiower  educational  PM 
stations  applicaiions  for  such  new  sta- 
tions or  major  ch^uiges  in  existing 
ones  will  be  considered  as  set  forth 
below,  notwithstanding  any  provision 
of  this  chapter  to  the  contrary,  arm 
will  be  accepted  for  filing  only  if  they 
specify  facilitieaj  of  at  least  100  watts 
eff ective>radiate^  power.     « 

7.  Authority  f(>r  this  action  is  foimd 
in  sections  4(i),  303  (g)  and  (r)  and 
309(g)  of  the  Communications  Act  of 
1934,  as  amende^ 


(Sees.  4,  303.  309, 
1082  1085:  47  U.S.( 


I  Stat.,  as  amended.  1066, 
154.  303,  309.) 


pedeial  comkunications 
Commission. 

WlLLIAU  J.  TRICARICX), 

Secretary. 
(PR  Doc.  78-1654^  PUed  6-14-78;  8:45  am] 
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Tl«le  49—  Transportation 

CHAPTER  V— Rational  highway 

TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  Nb.  77-5;  Notice  2] 
PART  571-  FEDERAL  MOTOR 


VEHICLE  SA 


Motor  Vi  thicle  Ughting 


AGENCry:  National 
Safety  Administfation, 
Transportation. 

ACrriON:  Pinal  iule, 

SUMMARY:  Th  s 
sponse  to  a  petition 
from   the   G.E 
specific».tions  foi 
ing  devices.  Thij 


ETY  STANDARDS 


Highway  Traffic 
Department  of 


action  Is  taken  in  re- 
for  rulemaking 
Co.   It  amends  color 
motor  vehicle  signal- 
change  is  adopted  to 


*We  believe  that  these  facts  provide  good 
cause  within  the  t^rms  of  5  y.S.C.  &53(dK3) ' 
for  ordering  such  ah  early  effective  date. 


facilitate  manufsicturer  oonfonnAnce 
with  OSHA  requirements.  The  ch^ge 
slightly  modifies  the  acceptable  color 
coordinates  for  yellow  (amber). 

DATES:    Effectivfe   date:    January    1. 
1979,  with  optionsU  compliance  permit- 
L978. 


INFORMATION 


ted  as  of  June  15, 

FOR      FURTHElt 
CONTACrr: 

Bill  Eason,  Dff!»  of  Vehicle  Safety 
Standards,  Natimal  Highway  Traf- 
fic Safety  Adm  nistration,  400  Sev- 
enth Street  S^.,  Washington,  D.C. 
20590.1^2-426-2  720. 

SUPPLEaVIENTAI  .Y  INFORMATION: 
On  October  25,  19  re,  the  (General  Elec- 
tric Co.  (G.E.)  petitioned  for  an  initi- 
ation of  rulemaking  to  amend  Federal 
Motor  Vehicle  Safety  Standard  No.- 
108  to  substitute  SAE  Standard  J578b. 
"Color  Specification  for  Electric 
Signal  Lighting  Devices".  September 
1974.  as  the  colorj  standard  for  motor 
vehicle  lighting  equipment.  G.E.'  has 
been  confronteid  With  an  OSIIA  pro- 
posal to  lower  th€|  maximum  permissi- 
ble level  of  arsenic  used  in  glass 
making,  and  on  that  basis  intended  to 
eliminate  arsenic  ^ntirely  from  its  pro- 
duction. Clear  gla^  made  with  a  sub- 
stitute for  arseniq  apparently  absorbs 
yellow  dye  in  a  inanner  that  differs 
from  glass  made  wfith  arsenic,  with  the 
result  that  yel)ow  light  emitted 
through  it  no  longer  conforms  to  the 
color  coordinates  for  yellow  (amber)  of 
SAE  J578a,  but  would  be  within  those 
for  J578b.  The  NHTSA  deferred  imme- 
.  diate  action  because  of  the  imminence 
of  SAE  J578c  whiih  contains  color  co- 
ordinates that  are  internationally  ac- 
cepted. On  February  10,  1977,  GJL 
modified  its  petitii)n,  asking  only  for  a 
definition  of  the  9olor  yeUow  (amber) 
identical  to  that  specified  in  J578c.     . 

Notice  of  the  proposal  was  published 
on  June  30.  1977.  |  and  an  opportunity 
afforded  for  cominient  942  PR  33354. 
Seven  comments  were  received  on  the 
proposal,  all  of  wliich  concurred  with 
it.  The  amendmen  t  is  therefore  adopt- 
ed. 

In  consideratiqji  of  the  foregoing 
paragraph  S4.1.5>f  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No. 
108  is  amended  as  follows: 

§571.108    [Amende 

S4.1.5  The  colbr  in  all  lighting 
equipment  coverel  by  this  standard 
shall  comply  with  SAE  Standard 
J578C,  February  1977,  "Color  Specifi- 
cation for  Electric  Signal  Lighting  De- 
vices," except  that  the  color  in  light- 
ing equipment  manufactured  on  or 
before  December  3 1,  1978,  may  comply 
with  SAE  Standard  J578a,  April  1965. 

Because  of  the  i  leed  for  industry  to 
OMnply  with  QSHA  requirements, 
upon  their  adoption,  it  IsSound  for 
good  cause  shown  that  an  imnie<Uate 
effe(?tive  date  is  in  the  public  interest. 
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Optional  compliance  with  SAE  J578a 
Is  permitted  until  January  1, 1979.  ~ 

(Sec.  103,  119,  Pub.  L.  89-563,  80  SUt.  718 
(15  U.S.C.  1302, 1407):  delegation  of  authori- 
ty at  49  CFR  1.50.) 

Issued  on  June  8.  1978. 

Joan  Claybrook, 
Administrator. 
fPR  Doc.  78-16322  FUed  6-14-78;  8:45  ami 
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[Docket  No.  78-04.  Notice  2;  Docket  No.  78- 
03,  Notice  4] 

PART  571~FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Now  Pnoumotic  Tires — Passongor 
Cars 

>     Correction 

In  PR  Doc.  78-15414,  appearing  at 
page  24310  in  the  issue  of  Monday, 
June  5,  1978.  amendatory  paragraphs 
5.  and  6.  and  the  tables  following  them 
on  page  24314  should  read  as  follows:, 

5.  The  table  of  loads  immediately 
following  S5.4.2.3.  is  amended  to  read: 


Maximum 
permissible 


Loads  for— 


tnnation  pressure     4  hours      6  hours     34  hours 


32  pal.... 
36p6i.„. 
40p6i.... 
240  kPa 
280  kPa 
SOOIiPa 


Loads  from  Uble  I  (listed  in 

specified  psi 

or  kPa  column) 

24 

28  ^              32 

28 

32                38 

32 

36                40 

180 

220               240 

220 

260               280 

180 

220              340 

Load  as  specified  percentage 
of  maximum  load  rating 
marked  on  tire  sidewall 


60  psi. 


BS 


92 


100 


6.  The  table  in  S5.5.1  is  revised  to 
read: 


Maximum 

permissible 

Inflation  pressure 


Load  from  table  I 


32  psi ™.  24  psi  col. 

36  psi „..„...„.  28  psi  col. 

40  psi _..  32  psi  col. 

240  kPa ™ ISOkPacol. 

280  kPa _...   220kPacol. 

300  kPa 180  kPa  col. 

I        .  "         

Load  as  specified  percentage 
of  maximum  load  rating 
marked  on  tire  sidewall 


\. 


Mpai.. 
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RUL^  AND  REGULATIONS 

[4310-55] 
\  Titio  5<^WIIdlife  and  Fishori^t 

CHAPTER '  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 
TRANSPORTATION,  SALE,  PURCHASE, 
^RTER,  EXPORTATION,  AND  IMPORTATION 
Of  WILDUFE 

PART  iq— GENERAL  PROVISIONS 
\ 
List  of  Addresses  of  Law  Enforcement 
District  Officios;  Amendment 

AGENCY:  U.S.  Pish  and  Wildlife  Serv-* 
ice.  Department  of  the  Interior. 

ACTION:  Amendment. 

SUMMARY:  This  amendment  shows 
changes  within  the  list  of  addresses  of 
the  district  offices  of  the  Division  of 
Law  Enforcement,  U.S.  Fish  and  Wild- 
life Service.  The  changes  are  necessau-y 
to  update  the  regulations.     ' 

EFFECTIVE  DATE:  Jime  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stirmett,  Special  Agent 

in  charge.  Division  of  Law  Enforce- 
^ment.  Pish  and  Wildlife  Service,  U.S. 
'  Department    of    the    Interior,    P.O. 

Box  19183,  Wa.shington,  D.C.  20236, 

202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  C  of  Part  10,  Title  50  of 
the  Code  of  Federal  Regulations, 
§10.22,  the  address  list  for  Law  En- 
forcement district  offices,  is  amended 
to  show  a;  new  telephone  number  for 
Portland,  Oreg.,  and  a  new  telephone 
number  aind  address  for  Anchorage, 
Alaska.  This  section  is  also  amended  to 
show  the  reassignment  of  the  State  of 
North  Dakota  to  the  jurisdiction  of 
the  Denver,  Colo.,  district  office. 

Since  it  merely  makes  changes 
within  a  list  of  addresses  in  this  Part, 
the  amendment's  effect  is  administra- 
tive and  does  not  change  agency  proce- 
diwe,  and  therefore  the  "notice"  re- 
quirements of  5  U.S.C.  553(b)  are  not 
applicable.  In  addition,  it  is  not  a  sub- 
stantive rule  requiring  a  delayed  effec- 
tive date  pursuant  to  5  U.S.C.  553(d). 

This  amendment  was  prepared  by 
Margaret  C.  Cash,  Regulations  Coor- 
dinator, Division  of  Law  Enforcement. 

Section  10.22  of  Subpart  C,  Part  10, 
Title  50  of  the  Code  of  Inderal  Regu- 
latjtons,  is  amended  by  making  the  fol- 
lowing changes:  "> 

§10.22    [Amended] 

1.  In  the  column  headed  "Address  of 
district  office": 

(a)  The  telephone  nimiber  for  the 
Portland,  Oreg.,  district  office  is 
changed  to  read  •503-231-6125",  and 

(b)  The  address  and  telephone 
number  for  the  Anchorage,   Alaska, 
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district  office  is  changed  to  read  "1011 

fl  Tudor  Road.  Anchorage,  Alaska 
9503,  907-276-3800." 
2.  In  the  coliunn  headed  "Area  of  ju- 
risdiction". North  Dakota  is  removed 
from  the  jurisdiction  of  the  Indepen- 
dence, Missouri,  district  office  and  is 
added  to  those  areas  that  come  tmder 
the  jurisdiction  of  the  Denver,  Colo.. 
district  office. 

Note.— The  Serviae  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic  * 
impact   statement   under   Executive   Order 
11949  and  OMB  Circular  A-X07. 

Dated:  June  9,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service 
[PR  Doc.  78-16592  Piled  6-14-78:  8.45  am) 
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PART  32— HUNTING 


Opening  of  the  Red  Rocic  Lokes  Na- 
tional Wildlife  Refuge,  Montana  to 
Hunting 

AGENCY:  Pish  and  WildUfe  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
the  Red  Rock  Lakes  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wiU  utilize  a  renewable  natural 
resource  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Hunting  season  from  Septenl-  | 
ber  15,  1978  through  December  31,  | 
1978.  E 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Red  Rock  Lakes 
National  Wildlife  Refuge,  Monida 
Star  Route,  Box  15,  Lima,  Mont. 
59739,  phone  406-276-3347;  or  Area 
Manager.  U.S.  Fish  and  Wildlife 
Service,  Federal  BuildingT,  316  North 
26th  Street,  Billings,  Mont.  59101, 
phone  406-657-6115. 

SUPPLEMENTARY  INFORMATION:      X 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

.  Migratory  game  bird  hunting  is  per- 
•  mitted  on  the  Red  Rock  Lakes  Nation- 
al Wildlife  Refuge,  Montana,  only  on  i 
areas  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  approximately 
10,000  acres.  | 

§32.32  Special  regulations;  big  game;  for 
indii^dual  wildlife  refuge  areos. 

Big  game  himting  is  permitted  on 
the  Red  Rock  Lakes  National  Wildlife 
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Refuge.  Montana,  only  on  areas  desig- 
nated by  signs  as  being  open, to  big 
game  hunting.  These  areas  comprise 
approximately  20,000  acre^. 

Hunting  areas  are  delinated  on  maps 
available  at  the  refuge^  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Pish  and  Wildlife  Service. 
Federal  Building,  316  North  26th 
Street,  Billings,  Montana  59101.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  g«ierally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
'to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

E.  D.  Stroops, 
Refuge     Manager,      Red     Rock 
Lakes        National        Wildlife 
Refuge,  Lima,  Mont  59739. 

June  7,  1978. 
(FR  Doc.  78-16594  FUed  6-14-78;  8:45  am] 
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PART  32— HUNTING 

l^per  Mississippi  River  Wild  Life  and 
•Fish  Refuge,  Iowa,  Illinois,  Minne- 
sota and  Wisconsin 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prohibits  the 
use  or  possession  of  12-gauge  shot 
shells  loaded  with  lead  or  other  toxic 
shot  pellets  while  hunting  waterfowl 
or  coots  on  all  lands  within  the  Upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge;  The  intended  effect  is  to  mini- 
mize the  adverse  impa<^  on  waterfowl 
by  reducing  the  potential  for  lead  poi- 
soning which  exists  when  waterfowl 
ingest  spent  lead  pellets. 

DATES:  In  accordance  with  State  and 
Federal  Regulations  applicable  to  the 
1978  migratory  game  bird  hunting  sea- 
sons. 

FOR  FUiCtHER  INFORMATION 
CONTACT: 

*  Jerry  J."  Schotzko,  Refuge  Manager, 
122  West  Second  Street,  Winona, 
Minn.  55987.  507^52-4232  or  John 
W.  Ellis.  Migratory  Bird  Coordina- 
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tor.  Fish  and  Wildlife  Service,  Feder- 
al   Building,  J  Fort    Snelling,    Twin 
.     Cities,  Minn.  ^111.  612-725-3315. 

'  SUPPLEMENTARY  INFORMATION: 
On  December  80,  1977,  a  document 
was  published  in  the  Federal  Rbgister 
(42  FR  65214)  Proposing  to  amend  50 
CFR  32.12  Special  Regulations;  Migra- 
tory game  birds;  for  the  Upper  Missis- 
sippi River  Wild  Life  Refuge  to  read  as 
fc^ows:  It  is  prohibited  to  use  or  pos- 
sess 12-gauge  shot  shells  loaded  wuh 
any  shot  other  than  steel  or  such  ma- 
terial as  may  b*  approved  by  the  Di- 
rector of  the  U.S.  Fish  and  WUdlife 
Service  pursuant  to  the  procedures  set 
forth  in  50  CFR  20.134,  while  hunting 
waterfowl  or  co^ts  on  the  Upper  Mis- 
sissippi River  [Wild  life  and  Pish 
Refuge.  I 

BAiKGROUItD 

The  initial  backgroimd  information 
relating  to  thej  problems  associated 
with  the  use  of  lead  shot  nationwide  is 
presented  in  the  November  23,  1977. 
issue  of  the  FEcixAL  Rbgister  (42  FR 
59987-59988).  Tkat  proposal  was  auth- 
ored by  Robert  I.  Smith.  Office  of  Mi- 
gratory Bird  Mknagement,  U.S.  Pish 
and  Wildlife  Sdrvice,  Department  of 
the  Interior.  Washington.  D.C.  20240, 
202-343-8827. 

Information  cbnceming  the  use  of 
lead  shot  specifically  on  the  Upper 
Mississippi  Rivdt  Wild  Life  and  FHsh 
Refuge  follows:  This  refuge  has  an  es- 
timated 25.000.000  waterfowl  use  days 
(1975)  and  413,4oo  waterfowl  himter 
activity  hours  (1975)  during  the  Octo- 
ber through  Dfecember  period.  The 
combination  of  high  waterfowl  con- 
centrations and  heavy  deposition  of 
lead  pellets  frorji  intense  hunting  can 
lead  to  substantial  waterfowl  loss 
through  lead  pofeoning. 

In  1977  steel  s  lot  regulations  varied 
from  state  to  s  Ate  resulting  in  con- 
flicting regulatic  ns  along  state  borders 
on  the  upper  »:isslssippi  River.  Wis- 
consin and  Illir  ois  State  regulations 
required  the  us  i  of  steel  shot  in  12- 
gauge  guns  use*  for  waterfowl  himt- 
ing  along  the  Mississippi  River,  while 
State  regulations  in  Minnesota  and 
Iowa  permitted  Ihe  use  of  lead  shot  In 
all  gauges.  This  llack  of  uniformity  re- 
sulted in  problelns  of  credibility,  and 
resentment  amoiig  hunters  who  could 
not  understand}  why  steel  shot  was 
needed  along  onfe  shore  and  not  along 
the  other.  The  poor  relations  which 
developed  while  enforcing  these  regu- 
lations can  be  avioided  in  1978  by  stan- 
dardizing the  nbn-toxic  shot  regula- 
tions along  the  i  iver.  Since  the  Upper 
Mississippi  Rive-  Wild  Life  and  Pish 
Refuge  covers  most  of  this  area,  a 
refuge  regulation  would  standardize 
the  requirement  and  alleviate  most  of 
the  problems.  Fur  these  reasons  this 
final  regulation  m  being  issued. 

The  1978  regulations  for  the  Upper 
Mississippi  Rive^  Wild  Life  and  Pish 


Refuge  will  requre  the  use  of  steel 
shot  in  12-gauge  funs  for  hunting  wa- 
terfowl and  coots !  The  use  and  posses- 
sion of  lead  shot  shells  or  shells  loaded 
with  other  tjTJesjof  shot  will  be  per- 
mitted in  gauges  lother  than  12-gauge 
in  1978.  This  exemption  is  made  be- 
cause non-toxic  ammimition  Is  not  ex- 
pected to  be  widely  available  in  shells 
larger  or  smaller  than  12-gauge  during 
the  1978  waterfi^wl  hunting  season, 
percent  of  the  wa- 


Approximately  8 
terfowl  hunters 
gauge  shotguns, 
shot  in  these  __ 
deposition  of  m 


1. 


the  refuge  use  12- 
le  use  of  non-toxic 
will  eliminate  the 
fct  lead  shot  on  the 
refuge.  As  non-|oxic  shot  becomes 
available  for  othef  shell  gauges,  it  will 
be  desirable  to  utilize  such  shot  and 
eliminate  all  deposition  of  lead  from 
shots  fired  by  waterfowl  hunters. 

Summary  of  Pxtiujc  Comment  and 
Service  plESPONSES 

During  the  connment  period,  21  let- 
ters were  received.  The  following  is  a 
simimary  of  some  of  the  comments 
listed  according  fto  frequency  men- 
tioned in  the  letters.  Each  issue  is  fol- 
lowed by  a  Service!  response. 

1.  Steel  shot  is  not  as  ballistically  ef- 
fective as  lead  shbt  and  wiu  result  in 
increased  crippling  of  waterfowl  by 
hunters. 

Response:  Thi^s  |  is  a  common  com- 
plaint and  the  'response  following  is 
from  the  Pebruar^  28.  1968.  final  rule 
on  non-toxic  shot]  as  published  in  the 
Federal  Register^  (43  FR  8144-8149). 
Comparative  testi  of  steel  and  lead 
shot  have  been  c«^nducted.  since  1959. 
Nine  of  these  tedts  were  reported  in 
the  Final  Envirohmental  Statement. 
Generally  the  performance  of  iy«- 
ounce  loads  of  lead  and  lV4-ounce 
Very  similar  with  re- 
Ibagged  and  birds 
retrieved.  This  has 
in     controlled 

yell  as  in  the  actual 

himting  situation^  Based  on  a  review 
of  these  studies  the  Service  has  con- 
cluded that  there  is  not  significant  dif- 
ference in  the  eifectivenesa^^oT  lead 
shot  loads  and  st^l  shot  lo^s  at  rea- 
sonable scooting  ranges. 

2.  Why  isn't  steel  shot  required  for 
aU  shotgim  gauged?  This  is  discrimina- 
tory against  thos^  who  use  12-gauge 
shotguns. 

Response:  Surveys  conducted  in  the 
Mississippi  Flyway  have  found  that 
approximately  85  percent  of  aU  water- 
fowl hunters  use  1 12-gauge  shotguns. 
This  shows  that  With  the  elimination 
of  lead  shot  in  12-tauge  shotguns,  the 
problem  of  lead :  poisoning  will  be 
greatly  decreased.  [The  Service  is  very 
concerned  that  t^e  manufacturers  of 
shells  have  not  as  yet  produced  effec- 
tive 16-  and  20-gauge  shells.  Because 
of  this  and  the  fact  that  only  a  very 
small  percentage  of  hunters  use  other 
than  12-gauge  sho  «uns.  the  Service  is 


loads  of  steel  are 
spect    to    birds 
downed  but  not 
been     demonstrai 
shooting  tests  as 
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exempting  these  hunters  from  being 
required  to  use  non-toxic  shot.  Howev- 
er, the  Service  will  propose  to  drop 
this  exemption  In  1979. 

3.  There  is  no  lead  poisoning  prob- 
lem on  the  upper  Mississippi  River. 

Response:  This  is  not  true.  In  the 
spring  of  1977  there  were  confirmed 
cases  of  lead  poisoning  of  scaup  and 
golden-eye  ducks  and  Canada  geese  in 
Pool  8. 

Also,  a  study  was  made  of  the  giz- 
zards from  mallard  ducks  obtained 
from  the  Mississippi  River  in  the 
States  of  nilnois,  Iowa.  Minnesota  and 
Wisconsin  during  the  1967  waterfowl 
season.  In  this  study,  3.8  percent  of  all 
mallards  examined  were  f  oimd  to  have 
spent  shot  in  their  gizzards. 

4.  Steel  shotshells  are  too  expensive 
and    this    discriminates    against    the 

-  poor. 

Response:  The  following  response  Is 
from  the  February  28.  1978,,  Pinal 
Rule  on  non-toxic  shot  as  published  in 
the  Federal  Register  (43  FR  8144- 
8149).  Surveys  of  retail  stores  in  the 
fall  of  1977  indicated  that  shot-shells 
loaded  with  steel  were  being  offered  in 
a  wide  range  of  prices.  These  prices 
varied  from  $*.70  per  box  to  $13.75  per 
box,  depending  upon  location,  brand 
and  shell  length.  The  lV4-oimce  steel 
shot  was  generally  priced  at  $6.75  to 
$9.00  per  box.  Heavier  loads  cost  more. 
These  prices  are  $2  to  $4  more  per  box 
than  the  price  of  lead  loads  used  for 
waterfowl  hunting.  As  with  any  new 
product  that  is  not  being  produced  In 
large  volume  and- is  not  widely  distrib- 
uted, the  costs  of  steel  shot-shells  are 
higher  than  the  cost  of  items  that 
have  been  produced  and  distributed 
for  years.  The  retail  store  frequently 
discoimts  lead  shotshell  loads  while 
steel  shotshell  loads  are  not  being  dis- 
counted. The  difference  in  price  be- 
tween lead,  and  steel  loaded  shotshells 
is  a  matter  of  concern  to  the  U.S.  Fish 
and  Wildlife  Service:  howevfer,  the 
Service  does  not  believe  the  price  of 
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steel  shot  fiJheUs  is  a  Justification  for 
further  delays  in  reducing  lead  poison- 
ing among  waterfowl.  Delays  In  imple- 
menting steel  shot  regulations  would 
liave  the  effect  of  maintaining  differ- 
ences in  price  between,  steel  shot  and 
lead  shot,  rather  than  reducing  these 
differences.  The  Service  has  discussed 
with  the  manufacturers  of  compo- 
nents the  non-availability  of  compo- 
nents for  hand-loading  steel  shot.  This 
production  is  not  within  the  control  of 
the  Service,  but  ammimition  manufac- 
turers indicate  that  such  components 
will  be  available  soon. 

5.  Steel  shot  causes  damage  to  gun 
bairrels. 

Response:  This  response  is  from  the 
February  28.  1978.  Final  Rule  on  non- 
toxic shot  as  published  in  the  Federal 
Register  (43  FR  8144-8149).  Steel 
shot  Is  known  to  cause  choke  expan- 
sion in  certain  types  and  models  of 
shotguns.  Manufacturer's  test  results 
made  available  to  the  Service  show 
that  there  has  been  very  limited  choke 
expansion  with  most  shotguns  and 
this  expansion  has  been  sufficiently 
slight  (0.002  to  0.006  inch)  as  to  have 
no  effect  on  gun  performance. 

Split  or  burst  barrels  can  result  from 
the  discharge  of  ^hot  into  an  obstruct- 
ed barrel  or  from  a  defective  shelL 
This  may  occur  with  either  lead  or 
steel  shot  ammunition. 

Effects  on  Endangered  Species 

Another  ooncem  is. the  designation 
on  March  16.  1978,  of  the  Northern 
Bald  Eagle  as  a  threatened  and  endan- 
gered species.  Waterfowl  sBre  a  primary 
food  source  for  eagles  during  migra- 
tion and^on  wintering  areas. 

The  gradual  conversion  to  the  use  of 
non-toxic  shot  for  waterfowl  himting 
is  consistent  with  the  protection  of 
eagles  from  lead  poisoning  resulting 
from  eating  waterfowl  which  died 
from  lead  poisoning  or  which  were  car- 
rying lead  shot  when  preyed  upon  by 
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eagles.  In  converting  to  non-toxic  shot 
the  incidence  of  lead  shot  in  the  envi- 
ronment will  be  reduced  and  will 
result  on  fewer  waterfowl  eating  and 
carrying  lead  shot  in  their  bodies.  A 
reduction  will  therefore  occur  in  the 
amount  of  lead  that  eagles  ingest 
while  eating  the  waterfowl. 

Because  of  the  biological  validity  of 
the  use  of  non-toxic  shot  and  its  posi- 
tive effect  in  stemming  lead  poisoning 
in  waterfowl  and  other  wildlife  the 
Service  hereby  issues  the  following 
regulations  as  provided  by  50  CFR 
32.12: 


^' 


§32.12  Special 
game    birds; 
refuge  areas. 


regulations;      Migratory 
for    individual    wildlife 


Illinois,  Iowa.  Minnesota,  Wisconsin 

UPPER  MISSISSIPPI  river  WILDLIFE  AND 
FISH  REFUGE 

It  is  prohibited  to  use  or  possess  12 
gauge  shot  shells  loaded  with  any  shot 
other  than  steel  Or  such  material  as 
may  be  approved  by  the  Director  of 
the  U.S^Fish  and  Wildlife  Service  pur 
suant  to  the  procedures  set  forth  in  50 
CFR  20.134,  while  hunting  waterfowl 
or  coots  on  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge. 

This  special  regulation  supplements 
the  regulttions  which  govern  hunting 
on  wildlife  refuge  areas  goierally. 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations.  Part  32. 

The  public  is  invited  to  offer  sugges-  j 
tions  and  comments  at  any  time.  ' 

NoTE.-The  U.S.  Fish  and  WUdllfe  Service  I 
has  determined  that  this  document  does  not ; 
contain  a  major  pro(>osal  requiring  prepara-  ■ 
tion  of  an  Economic  Impact  Statement  j 
under  Executive  Order  11939  and  OMB,  Clr 
cular  A-107.  II 

Dated:  June  6.  1978.  II 

Jack  E.  Hemphill,    ' 
Regional  Director. 
fFR  Doc.  78-16510  Filed  6-14-78;  8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  pi 


of  the  proposed  issuance  of  rules  ond  /egulations.  The  pu^se  of  these  notices  is  to 
ior  to  the  adoption  of  the  final  rules. 


[3410-08] 

DEPARTMENT  OF  AGRICULTURE 

F*d*ral  Crop  Iniuranc*  Cerporatien 

[7  era  Part  415] 

FORAGE  PROOUaiON  CROP  INSURANCE 

Proposed  Regulations  for  the  1979  and 
Succeeding  Crop  Years 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  reg- 
ulations to  prescribe  procedures  for  in- 
suring forage  production  effective 
with  the  1979  crop  year.  These  regxila- 
tions  are  proposed  imder  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  by  July 
17,  1978,  to  be  sure  of  .consideration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  it  is  pro- 
posed thjfHliere  be  hereby  established 
a  new  part  415  of  Chapter  IV  in  Title 
7  of  the  Code  of  Federal  Regulations 
to  be  known  as  7  CTR  Part  415, 
Forage  Production  Crop  Insurance. 

This  part  is  entirely  new  and  is 
issued  by  the  Corporation  to  provide 
the  regulations  for  insuring  forage 
production  effective  with  the  1979  and 
succeeding  crop  years.  This  part  is 
subject  to  amendment  from  time  to 
time  in  the  light  of  insuring  experi- 
ence under  the  Federal  Crop  Insur- 
ance Act,  as  amended.  Any  such 
amendments  will  be  published  in  the 
Federal  Register  and  codified  in  Title 
7  of  the  Code  of  Federal  Regulations. 

In  establishing  these  provisions,  the 
Corporation  has  determined  that  the 
closing  date  for  accepting  applications 
for  forage  production  crop  insurance 
shall  be  September  15  in  all  States. 
Such  regulations  as  are  promulated  in 
this  part,  and  any  amendments  there- 
to, must  be  placed  on  file  in  the  office 
for  the  county  by  not  later  than  Sep- 
tember 1  in  any  given  year  in  order  to 
,be  effective  for  that  crop  year.  The 
Cbrporatien,  in  accordance  with  the 


provisions  of  t  le  Administrative  Pro- 
cedure Act  (7  J.S.C.  553  (b)  and  (c), 
relative  to  notit  e  and  public  participa- 
tion, has  xleten  lined  that  such  regiila- 
tions  as.  are  printed  below  shall  be 
published  in  tlije  Federal  Register  as 
a  notice  of  proposed  rulemaking.  The 
public  is  invited  to  submit  written 
data,  commenti ,  or  views  for  consider- 
ation in  connec  tion  with  the  proposed 
James  D.  Deal.  Man- 
ager Federal  Ctop  Insurance  Corpora- 
tion, Room  4096,  South  Building,  U.S. 
Department  of ,  Agriculture,  Washing- 
ton, D.C.  20250. 

All  written  submissions  must  be  de- 
livered or  post  narked  not  later  than 
July  17,  1978,  t  a  be  sure  of  considera- 
tion. All  written  submissions  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  iiispection  at  the  Office 
of  the  Manag*  during  regular  busi- 
ness  hours,   8:p.5   a.m.   to   4:45   p.m.. 


Monday 
1.27(b)). 


throrgh     Friday     (7     CPR 


Pro  posed  Rule 


Accordingly,  i  he  Federal  Crop  Insur- 
ance Corporate  tn  proposes  to  issued  a 
new  Part  415  ii  Chapter  IV  of  Title  7 
of  the  Code  of  Federal  Regulations  ef- 
fective with  thf  1979  crop  year  as  fol- 
lows: 


PART  415— POI  AGE  PRODUCTION  CROP 
11 ISURANCE 

Subpart — Reg«  lotions  for  th«  1979  and 
Succee  ling  Crop  Yoors 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  VJ^.C.  1501  et  seq.),  the 
nsurance  Corporation 
he  provisions  of  this 
shall     apply,     until 
ersedfed,  to  all  forage 
tive  with  the  1979  and 
years. 


Federal  Crop 
hereby  Issues 
subpart     whic! 
amended  or  s 
production  effi 
succeeding  cro; 


Jrtyea 
it*  of 


Sec. 

415.1  Availability  of  forage  production  In- 
surance. I 

415.2  Premium  rates,  production  guaran- 
tees, and  pripes  at  which  Indemnities 
shall  be  competed. 

415.3  Application  for  insurance. 

415.4  Public  notice  of  indemnities  paid. 

415.5  Creditors. 

415.6  Good  faitl^  reliance  on  misrepresen- 
tation. 

415.7 .  The  contr^t. 
415.8    The  policy 


Authority: 
amended,  77,  as 
1516). 
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506.  516.  52  SUt.  73.  as 
amended  (7  UJS.C.   1506. 


§  415.1  Availability^  fit  forage  production 
insurance. 

Insurance  shall]  be  offered  under  the 
provisions  of  th:s  subpart  on  forage 
production  in  C(  unties  within  limits 
prescribed  by  an  1  in  accordance  with 
the  provisions  of  the  Federal  Crop  In- 
surance Act.  as  amended.  The  counties 
shall  be  designated  by  the  Manager  of 
the  Corporation  from  those  approved 
by  the  Board  of  directors  of  the  Cor- 
poration. Before  I  insurance  is  offered 
in  any  county,  Khere  shall  be  pub- 
lished by  appendix  to  this  section  the 
name  of  the  county  and  the  crops  on 
which  insurance  will  be  offered. 

§  415.2  Premium  ^t«8,  production  guar- 
antees, and  prices  at  which  indemnities 
shall  be  compui 

The  Manager  ^hall  establish  premi- 
um rates,  production  guarantees,  and 
prices  at  which  indemnities  shall  be 
computed  for  fonage  production.  Such 
premiimi  rates,  production  guarantees, 
and  prices  at  wl^ch  indemnities  shall 
be  computed  shill  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  ^unty  and  may  be 
changed  from  year  to  year. 

§  415.3    AppUcatioa  for  insurance. 

(a)  Application  for  insurance  on  ta 
form  prescribed  ]  by  the  Corporation 
may  be  made  bv  any  person  to  cover 
such  person's  insurable  share  in  the 
forage  crop  as  l4nd[lord,  owner-opera- 
tor, or  tenant.  Th^  application  shall  l>e 
submitted  to  th<  Corporation  at  the 
office  for  the  cointy  on  or  before  the 
applicable  closing  date  set  forth  below 
preceding  the  f irtt  crop  year  for  which 
insurance  is  to  be  in  effect. 

(Clos  [ng  Datbs) 
All  States— Septei  fiber  15. 

(b)  The  Corporation  reserves  the 
right  to  discontiiiue  the  acceptance  of 
applications  in  ariy  coimty  upon  its  de- 
termination that  the  insurance  risk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
poration is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accept- 
ance of  applications  in  any  county,  by 
publishing   a   nojtide   in   the   Federal 

determination  that 
ctivity  will  result 
of  such  extension: 
er.  That  if  adverse 
develop  during  such 
jration  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 


Register,  upon 
no     adverse     se| 
during  the  peric 
Provided,    hot 
conditions  shoulcj 
period,  the  Cor 
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(c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 

U.8.  DEPARTMBrrop  AcucoLTtniK.  Federal 
Crop,  brsuRASCc  Corporatioh 

APVUCATIOV  POR  PXDBRAL  CROP  INSURANCE  POR 
!• AND  SUCCEEDING  CROP  YEARS 


(name    and    address), 

(zip    code).    (contract 

(county),  


(identification  number). 


ntm^ber). 
(state), 

A.  The  undersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Oop  Insurance  Corporation  (herein 
called  the  "Corporation"),  hereby  applies  to 
the  Corporation  for  Insurance  on  his  share 
(for  cotton,  peanut,  and  tobacco  insurance, 
on  his  sharecropper  or  share  tenant  shares 
as  specified  in  paragraph  B  below)  in  the 
crops  stated  below  that  are  insurable  crops 
planted  on  insurable  acreage  as  shown  on 
the  applicable  county  actuarial  table  of  the 
Corporation  for  the  above-stated  county. 
The  applicant  elects  each  plan  of  Insurance, 
amount  of  insurance,  or  price  at  which  in- 
denmities  shall  be  computed,  shown  below 
which  in  each  case  shall  be  an  electable 
plan,  amount,  or  price,  as  provided  on  the 
«PI|][icable  county  actuarial  table  on  file  in 
the  Corporation's  office  for  the  above 
county.  The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the  ap- 
plicable county  actuarial  table  for  each  crop 
year. 

■  crops, elections. 


(A),  ■ 


(P). 


B.  Applicable  only  to  cotton,  peanut,  and 
tobacco: 

If  the  applicant  intends  to  insure  only  the 
shares  of  hissharecroppers  or  share  tenants 
who  have  no  insurance  on  the  crop  with  the 
Corporation.  "(SC-Int.)"  shall  be  entered 
following  the  name  of  the  crop.  If  the  appli- 
cant intends  to  lns\M%  both  his  individual 
share  and  the  shares  of  his  sharecroppers  or 
share  tenants,  "(Comb.  Int.)"  shall  be  en- 
tered following  the  name  of  the  crop.  Insur- 
ance for  sharecroppers  and  share  tenants 
shall  be  provided  in  accordance  with  the 
regulations  of  the  Corporation  (7  CFR  Part 
401. 103(b)). 

C.  Upon  acceptance  of  this  application  by 
the  Corporation,  the  contract  shall  be  ft^ 
effect  for  the  first  crop  year  specified  above, 
except  on  any  crop  en  which  the  time  for 
the  filing  of  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provldied  in  the 
contract.  This  application,  the  insurance 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  contract. 
Any  changes  in  the  contract  shall  be  on  file 
in  the  Corporation's  office  for  the  county  :at 
least  15  days  prior  to  the  applicable  cancel- 
lation date.  ^ 

D.  This  application,  when  ejKcuted  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The  applicant  is  a (type 

of  entity). 

All  natural  persons  in  whose  behalf  this 
application  is  made  are  over  18  years  of 
age (yes  or  no). 

E.  PREMraif  Note.— In  consideration 
hereof,  the  insured  promises  to  pay  to  the 
order  of  the  Corporation  each  crop  year  of 
the  contract  the  annual  premiums.  It  is 
agreed  that  any  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  indemnity  payable  to  the  insured  and 


niOPOSEO  tlHES 

I     .^  ; 

when  not  prohibited  by  law,  from  any  loan 
or  payment  otherwise  due  the  insured  under 
any  program  administered  by  the  United 
States  Department  of  Agriculture. 

^-.  Irf (date). 


(Signature  of  applicant.) 
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pursuant  to  a  duly  submitted  applica- 
tion. The  contract  shall  consist  of  the 
policy,  the  endorsements,  the  actuarial 
table  as  defined  in  the  policy,  and  the 
application.  Any  changes  made  in  the 
contract  shall  not  affect  the  oontinu- 
ity  from  year  to  year. 


Code- 


(Witneiisof  sigriiture.)         §415.8    The  policy. 


Address       of       office       for       county: 
-.  Phone: 


Location    ai    farm(s)    or    headquarters: 
^ .  Phone: . 


S  415.4    PubUr  notice  of  indemnities  paid. 

The  Corpioration  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
demnities paid  in  the  county. 

S  415.5    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  {^  lien,  mort- 
gage, garnishment,  levy,  execution,*, 
bankruptcy,  or  any  involuntary  trans- 
fer shall  not  entitle  the  holder  of  the 
interest  to  J^ny  benefit  luider  the  con- 
tract except  as  provided  in  sections  13 
and  14  of  the  policy  set  forth  in 
S  415.8. 

§  415.6    Goodi  faith  reliance  on  misrepre- 
sentation. 

Notwithstanding  any  other  provision 
of  the  insurance  {X)ntract,  whenever 
an  insured  person  under  any  contract' 
of  crop  insurance  entered  into  under 
these  regulaitions  has  suffered  a  loss  to 
a  crop  which  is  not  Insured,  or  for 
Which  the  insured  is  not  entitled  to  an 
indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to 
have  been  opmplied  with  or  waived, 
because  of  a  misrepresentation  or 
other  erropeous  action  or  advice  by  an 
agent  or'raiployee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration, or  the  Manager  in  cases  in- 
volving not  inore  than  $5,000,  finds  (a) 
that  an  agent  or  employee  of  the  Cor- 
poration did  in  fact  make  such  misrep- 
resentation or  take  other  erroneous 
action  or  "give  erroneous  advice,  (b) 
that  s^d  insured  person  relied  thereon 
in  good  faith,  and  (c)  that  to  depy  said 
insured's  claim  for  indemnity  would 
not  be  fair  and  eauitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 

§  415.7    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation,  of  a  duly  executed  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shaU  cover  the  forage'  crop  which 
is  provided  in  and  covered  by  the 
policy  when  insurance  is  accepted  on 
the  forage  crop  by  the  Corporation 


The  provisions  of  the  forage  produc- 
tion insurance  policy  for  the  1979  and 
succeeding  crop  years  are  as  follows: 


Subject  to  the  regulations  of  the  Federal ' 
Oop  Insurance  Corporation  (herein  called 
"Corporation")  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  uf)on  acceptance  of  a  per- 
son's application  does  insure  such  person 
against  unavoidable  loss  of  production  due 
to  causes  of  loss  insured  against  that  are' 
specified  in  this  policy.  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
on  behalf  of  the  Corporation,  except  in  writ- 
ing by  a  duly  authorized  representative  of 
the  Corporation. 

Terms  and  Conditions  ' 

1.  Meaning  of  terms.  For  the  purposes  of 
insurance  on  forage  the  terms: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corpora- 1! 
tion  which  are  on  file  for  public  iDspecticm;; 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  premi- 
um rates,  and  related  information  regarding 
forage  production  crop  insurance  in  the 
county. 

(b)  "Alfalfa"  meaijs  a  pure  stand  of  alfalfa 
or  a  stand  of  alfalfa  and  any  other  forage  in 
which  60  percent  or  more  of  the  ground 
cover  is  alfalfa. 

(c)  "Alfalfa-grass  mixtures"  means  a 
mixed  stand  of  alfalfa  and  grass  or  other 
forage  in  which  alfalfa  cx>mprises  more  than 
25  percent  but  less  than  60  percent  of  the 
ground  cover. 

(d)  "Contract"  means  the  accepted  appli- 
cation, this  policy,  the  endorsements,  and 
the  actuarial  table. 

(e)  "County"  means  the  county  sibown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  production  area  bor- 
dering on  the  county,  as  shown  on  the  actu- 
arial table. 

(f)  "Loss  ratio"  meahs  the  ratio  of 
indemnity(s)  paid  to  premium(s)  earned. 

(g)  "Crop  year"  means  the  period  from 
October  16  until  harvest  is  normally  com- 
pleted ana  shall  be  designated  by  the  calen- 
dar year  in  which  the  forage  is  normally 
harvested. 

(h)  "Harvest"  means  the  mechanical  sev- 
erance of  the  forage  plants  from  the  ground 
for  thff  purpose  of  livestock  feed. 

(i)  "Office  for  the  county"  means  the  Cor- 
poration's  office  serving  the  county  shown 
on  the  application  for  insurance  br  such 
office  as  may  be  designated  by  the  Corpora- 
tion. J 

(j)  "Person"  or  "insured"  means  an  indi- 
vidual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  business  enter- 
prise or  legal  entity,  and  wherever  applica- 
ble, a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(k)  "Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
In  the  forage  crop  at  the  time  insurance  at- 
taches as  reported  by  the  insured  or  as  de- 
termined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  and  no  other  share 
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■han  be  deemed  to  be  insured.  Provided, 
That  for  the  purpose  of  detennlning  the 
'amount  of  indemnity,  the  insiu«d  share  . 
shall  not  exceed  the  insured's  share  at  the 
earUest  of:  (1)  the  date  of  final  harvest  on 
the  unit,  (2)  the  calendar  date  for  the  end 
of  the  Insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as  de- 
termined by  the  Corporation. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
.crop  or  proceeds  therefrom. 

(m)  "Unit"  means  all  insurable  acreage  of 
the  insured  crop  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year.  (1)  in 
which  the  insiu«d  has  a  100-percent  share: 
(2)  wliich  is  owned  by  one  person  and  oper- 
ated by  the  Insured;  or  (3)  which  is  owned 
by  the  insured  and  rented  to  one  tenant. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be  con- 
sidered as  owned  by  the  lessee.  Land  which 
would  otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  lietween  the  Corporation  and  the 
Insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a 
loss  notwithstanding  what  Is  shown  on  the 
acreage  report,  and  has  the  right  to  consid- 
er any  acreage  and  share  reported  by  or  for 
the  Insured's  spouse  or  child  or  any  member 
of  the  insured's  household  to  be  the  bona 
fide  share .  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

(n)  "Tear  of  establishment"  for  spring- 
seeded  forage  means  the  calendar  year  in 
which  the  forage  is  seeded,  and  for  fall- 
seeded  forage  means  the  calendar  year  im- 
mediately following  the  year  in  which  the 
forage  is  seeded. 

2.  Cause*  of  loaa.  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  Is  against 
unavoidable  loss  of  production  resulting 
from  drought,  earthquake,  excessive  rain, 
fire,   flood,   freeze,   frost,   hail,   hurricane, 

"  insect  infestation,  lightning,  plant  disease, 
'  snow,  tornado,  wildlife,  wind,  wlnterldll,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions  occurring  within 
the  insurance  period,  subject  however,  to 
any  exceptions,  ,exclusions,  or  limitations 
with  respect  to  such  causes  of  loss  that  are 
set  forth  on  the  county  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  amy  loss  due  to:  (1) 
the  neglect  or  malfeasance  of  the  ihsured, 
any  member  of  his  household,  his  tenants, 
sharecropliers.  or  employees,  (2)  failure  to 
follow  recognized  good  farming  practices, 
(3)  damage  resulting  from  the  backing  up  of 
ttie  water  by  any  governmental  or  public 
utUlties'dam  or  resevolr  project,  (4)  damage 
occUrring  after  removal  from  the  windrow 
or  from  the  field,  or  (5)  any  cause  not  speci- 
fied as  an  insured  cause  in  this  policy  as  lim- 
ited by  the  applicable  actuarial  table. 

3.  Crop  and  acreage  insured,  (a)  The  in- 
sured crop  is  forage:  (1)  intended  for  har- 
vest as  livestocls  feed,  (2)  for  which  the  in- 
siired  has  applied  for  Insurance,  (3)  of  a  va- 
riety, type,  and/or  mixture  as  determined 
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by  the  Corporation  for  which  the  actuarial 
table  shows  a  production  guarantee  per  acre 
and  a  premium  rate,  and  (4)  which  is  grown 
on  insured  acreage:  Provided,  That  where 
premium  rates  are  established  by  farming 
practies  on  the  actuarial  table,  the  farming 
practices  carried  out  On  any  acreage  are 
among  those  for  which  a  premlimi  rate  has 
been  established. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  in  the  county  of  forage 
grown  on  insurable  acreage,  as  shown  on 
the  actuarial  table,  as  reported  by  the  in- 
sured or  as  determined  by  the  Corporation 
whichever  the  CprpOration  shall  elect. 

(c)  Insurance  4iall  not  attach:  (1)  prior  to 
October  16  of  tht  year  of  establishment,  (2) 
when  forage  ground  cover  is  less  than  75 
percent  at  the  Beginning  of  the  insurance 
period  as  determined  by  the  Corporation, 
(3)  the  fourth  and  subsequent  crop  years 
after  the  year  d  establishment  for  alfalfa 
or  the  sixth  and  sulisequent  crop  years  after 
the  year  of  establishment  for  alfalfa-grass 
mixtures,  unless  otherwise  approved  by  the 
Corporation,  (4)  on  any  acreage  not  desig- 
nated for  insuraace  as  provided  in  section  4 
If  such  acreage  it  irrigated  and  an  irrigated 
practice  is  not  provided  for  such  acreage  on 
the  actuarial  taUe,  or  (5)  on  any  acreage  of 
a  type  or  variety  not  established  as  ttdapted 
to  the  area  or  shown^as  nonlnsurable  on  the 
actuarial  table. 

4.  Responsibilitv  of  insured  to  report  acre' 
age  and  share,  (t)  The  insured  shall  submit 
to  the  Corporation  at  the  office  for  the 
county,  on  a  form  prescribed  by  the  Corpo- 
ration, a  report  showing  all  acreage  of 
forage  in  the  county  (including  a  designa- 
tion of  any  acreage  of  forage  to  which  insur- 
ance does  not  attach)  in  which  the  insured 
has  a  share  and  the  insured's  share  therein 
at  the  time  insurance  attaches.  Such  report 
shall  be  submitted  not  later  than  the  calen- 
dar date  for  the  beginning  of  the  insiutince 
period.  If  the  insured  does  not  have  a  share 
in  any  insured  acreage  in  the  county  for  any 
year,  he  shall  siismit  a  report  so  indicating. 
Any  acreage  r^wrt  submitted  by  the  in- 
sured shau  be  bsiding  upon  the  insiued  and 
shall  not  be  subject  to  change  by  the  in- 
sured. I 

(b)  If  the  insui^  does  not  submit  an  acre- 
age report  by  the  beginning  of  the  insur- 
ance period  for  each  crop  year,  the  Corjwra- 
tion  may  elect  to  determine  by  insvirance 
units  the  insured  acreage  and  the  share  or 


declare  the  insurep 
ance  unlUs)  to  be ' 


acreage  on  any  insur- 
■kero." 


6.  Irrigated  acreaJQe.  (a)  Where  the  actuar- 
ial table  provides  for  insurance  on  acreage 
on  which  an  irrigated  practice  is  beinipcar- 
ried  out,  the  insur«d  shall  report  as  irrigat- 
ed only  the  acreage  for  which  the  insured 
has  adequate  fadUties  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time  in- 
surance attaches. 

(b)  Any  loss  of  production  caused  by  fail- 
ure to  carry  out  a  good  irrigation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  Occurring  after  the  begin- 
ning of  the  insurance  period,  shall  be  con- 
sidered as  due  to  ^  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equip- 
ment or  facilities  shall  not  be  considered  as 
a  failure  of  the  water  supply  from  an  un- 
avoidable cause. 

6.  Production  guarantees  and  prices  at 
which  indemnities  shall  be  computed,  (a) 
For  each  crop  yeat  of  the  contract,  the  pro- 
duction guarantee!  and  prices  at  which  in- 
demnities shall  be!  computed  shall  be  those 
shown  on  the  actoarial  table.  The  produc- 
tion guarantee  shall  be  decreased  20  percent 
for  any  unharvestad  acreage. 

(b)  At  the  time  application  for  insurance 
is  made,  the  appll^t  shall  elect  a  price  at 
which  indemnitietT' shall  be  computed  from 
among  those  shown  on  the  actuarial  table. 
If  the  insured  has  not  elected  a  price  or  the 
price  elected  is  not  shown  on  the  actuarial 
table  for  the  crop  ;year,  the  applicable  price 
under  the  contr^t  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  the 
price  provided  on  the  actuarial  table  for 
such  purposes.  The  insured  may  with  the 
consent  of  the  CoQX)ration  change  the  price 
election  for  any  crop  year  by  the  closing 
date  for  submitting  applications  for  that 
year.  | 

7.  Annual  preminm.  (a)  The  annual  premi- 
um is  earned  and  payable  at  the  time  insur- 
ance attaches  and  shall  be  determined  by 
multiplying  the  insured  acreage  times  the 
applicable  premium  per  acre,  times  the  in- 


;he  time  insurance  atta- 
the  premium  adJusUnent 


Loss  ratio  thfougti 
previous  crop  ye  t. 

0  to  .49 

0.50  to  .89 4 

0.00  to  1.09 . 


/■ 


sured's  share  at 
ches,  and  applyln« 
herein  provided. 

(b)  For  premium  adjustment  purposes, 
only  the  yearaduilng  which  premiums  were 
earned  shall  be  coi  isidered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  folio  iring  table: 


Adjustments  for  favorable  continuous  expert  ence 


Kumber  years  continuous  experience  thro  [igb  previous  crop  year 


[Percentage  adjustment  factor  fo  '  current  crop  year] 


100  100 

100  100 

100  100' 


95 
100 
100 


95  90 
100  95 
100     100 


85 

90 
100 
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•  or 
more 


80 
85 

100 


75 

80 

100 


70 

75 
100 
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Adjustments  for  unfavorable  insurance  experience 


Number  of  yean  indemnified  through  previous 

crop  year 

■ 

•I 

3 

3 

4 

8     -* 

7 

8 

9 

10  or 
more 

Loss  ratio 

through 
previotis  crop 

[Percentase  adjustment  factors  for  current  crop  year] 

year 

1.10  to  1.19.... 

100 

100 

100 

103 

,     104     106 

10« 

110 

112 

115 

1.30  to  1.39  .„ 

100 

100 

103 

106 

109     113 

UB 

120 

125 

130 

1.40  to  1.69.... 

100 

102 

IDS 

109 

113     118 

134 

130 

137 

145 

1.70  to  1.99  ..„ 

100 

103 

107 

112 

118     124 

132 

140 

150 

160 

2.00  to  2.49.... 

100 

104 

109 

115 

122     130 

140 

ISO 

162 

175 

3.S0  to  3.24 .... 

100 

105 

111 

118 

127     136 

148 

160 

175 

190 

3.29  to  3.99.... 

100 

106 

113 

121 

131     143 

156 

170 

167 

205 

4.00  to  4.99  .„. 

100 

107 

lis 

124 

136     148 

164 

180 

300 

220 

5.00  to  5.99  .._^ 

100 

108 

117 

127 

140     154 

172 

190 

212 

235 

6.00  up... ^ 

100 

110 

120 

130 

145     160 

180 

300 

225 

250 

(d)  If  there  is  no  break  In  the  continuity 
of  participation,  any  premium  adjustment 
applicable  under  subsection  (c)  of  this  sec- 
tion shall  be  transferred  to:  (1)  the  contract 
of  the  insured's  estate  or  surviving  spouse  in 
case  of  death  of  the  insured;  (2)  the  con- 
tract of  the  person  who  succeeds  the  in- 
sured in  operating  only  the  same  farm  or 
farms,  if  such  person  had  previously  active- 
ly participated  in  the  farming  operation;  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(e)  If  there  is  a  brea^  in  the  contin&ity  of 
participation,  any  reduction  in  premium 
earned  imder  8ul»ection  (c)  of  this  section 
shall  not  thereafter  apply;  however,  any  in- 
crease in  premium  shall  itliDly. 

(f)  Any  unpaid  amountdue  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  indemnity  payable  to  the  insured  by 
the  Corporation,  or  from  any  loan  payment 
to  the  insured  under  any  act  of  Congress  or 
program  administered  by  the  UJ3.  Depart- 
ment of  Agriculture,  when  not  prohibited 
bylaw. 

8.  Insurance  period.  Insurance  on  insured 
acreage  shaU  attach  on  October  16  and 
cease  in  the  following  calendar  year  upon 
the  earliest  of:  (1)  final  adjustment  of  in- 
demnity; (2)  removal  of  the  forage  from  the 
windrow  or  the  field  following^taRl  harvest: 
or  (3)  October  15. 

9.  Notice  of  damage  or  loss,  (a)  The  in- 
sured slUU  promptly  give  written  notice  of 
damage  to  the  Coriwration  at  the  office  for 
the  county  if,  before  the  end  of  the  insur- 
ance period,  the  forage  on  any  unit  is  dam- 
aged to  the  extent  that  the  insured  does  not 
expect  to  further  care  for  the  crop  or  har- 
vest any  part  of  it,  or  he  wants  the  consent 
o^the  Corporation  to  put  the  acreage  to  an- 
other use. 

(b)  No  insured  acreage  shaU  be  put  to  an- 
other use  before  the  Corporation  has  made 
an  appraisal  of  the  potential  production  of 
such  acreage  and  consents  in  writing  to  such 
other  use.  The  insured  shall  notify  the  Cor- 
poration when  such  acreage  has  been  put  to 
another  use. 

(c)  If  a  loss  occun  on  any  harvested  acres 
before  forage  is  removed  from  the  windrow 
or  the  field,  the  insured  shall  promptly  give 
written  notice  thereof  to  the  Corporation  at 
the  office  for  the  ccimty. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (a),  (b),  and  (c)  of  this  section,  if 
an  indemnity  is  to  be  claimed  on  any  unit, 
the  insured  shall  give  written  notice  thereof 
to  the  Corporation  at  the  office  for  the 
county  promptly  after  all  harvesting  is  com- 
pleted on  the  unit,  but  not  later  than  30- 
days  after  final  harvesting  is  completed: 
Provided,  however.  That  if  harvesting  is  not 

nOERAL 


completed  by  the  calendar  date  for  the  end 
of  the  Insurance  period,  the  notice  shall  be 
given  not  later  than  30  days  after  such  cal- 
endar date. 

(e)  The  Corporation  shall  reject  any  claim 

for  indemnity  if  any  of  the  requirements  of 

this  section  are  not  met.  The  Corporation 

shall  not  be  liable  for  any  claim  for  indem- 

"  nlty  on  abandoned  acreage. 

10.  Claim  for  indemnity,  (a)  Any  claim  for 
Indemnity  on  a  unit  shall  be  submitted  to 
the  Corporation  on  a  form  prescribed  by  the 
Corporation. 

(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  indemnity  that  the  insured 
establish  the  total  production  of  the  Insured 
forage  on  the  unit  and  that  any  loss  of  pro- 
duction has  been  directly  caused  by  one  or 
more  of  the  causes  insured  against  during 
the  insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed,  and  furnish 
any  other  information  regarding  the 
amount  of  production  as  may  be  required  by 
the  Cori>oratlon. 

(c)  Indemnities  shall  be  determined  sepa- 
rately for  each  unit.  The  amount  of  indem- 
nity with  respect  to  any  unit  shall  be  deter- 
mined by:  (1)  multiplying  the  insured  acre- 
age on  the  anlt  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit;  (2) 
subtracting  therefrom  the  total  production 
to  be  counted  for  the  unit;  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities;  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  in- 
sured share:  Provided,  That  if  the  premium 
copaputed  on  the  determined  acresige  and 
share' is  more  than  the  premium  computed 
on  the  reported  acreage  and  share,  the 
amount  of  indemnity  shall  be  computed  on 
the  determined  acresige  and  share  and  then 
reduced  proportionately. 

(d)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and  shall  include  all  harvested  produc- 
tion and  any  appraisals  made  by  the  Corpo- 
ration for  (1)  potential  production  not  har- 
vested; (2)  poor  farming  practices;  (3)  other 
uninsured  causes  of  loss;  or  (4)  acreage 
abandoned  or  put  to  another  use  without 
the  written  consent  of  the  Corporation:  Pro- 
vided, That  the  total  production  to  be 
counted  on  any  acreage  which  is  abandoned, 
put  to  another  use  without  prior  written 
consent  of  the  Corporation,  or  which  is 
damaged  solely  by  an  ui^nsured  cause  shall 
not  be  less  than  the  applicable  production 
guarantee  provided  for  such  acreage. 

(e)  The  amount  of  indemnity  on  any  in- 
sured acreage  which,  with  the  consent  of 

<=^t^/CorpcM:ation,  is  planted  to  any  crop,  in- 
audii)g  forage,  insurable  on  such  acreage 
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(excluding  small  grains  normally  maturing 
for  harvest  in  the  following  crop  year)  shall 
be  50  percent  of  the  amount  of  indemnity 
determined  in  subsection  (c)  of  this  section. 

(f )  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section,  when  forage  is 
harvested  as  other  than  air-dry  hay,  the 
production  to  be  counted  shall  be  adjusted 
to  the  .equivalent  of  air-dry  hay  as  deter- 
mined by  the  Corporation. 

(g)  In  the  event  that  any  claim  for  indem- 
nity under  the  provisions  of  the  contract  is 
denied  by  tlje  Corporation,  an  action  on 
such  (laim  m&y  be  brought  against  the  Cor- 

under  the  provisions  of  7  VJS.C. 

jvided.  That  the  same  is  brought 

^ar  after  t^ie  date  notice  of  denial 

is  mailed  to  and  received  by  the 

sured. 

11.  Acreage  appraised  to  be  put  to  another 
'use.  The  appraised  potential  production  for 

acreage  for  which,  consent  has  been  given  to 
be  put  to  anotl^r  use  shall  be  counted  as 
production  in  determining  the  amount  of  in- 
demnity. However,  if  consent  is  given  and 
the  Corporation  determines  that  any  such 
acreage  is  not  put  to  another  use  before  the 
end  of  the  insurance  period,  or  if  the  Corpo- 
ration determines  that  additional  damage 
by  an  insured  cause  occur;  before  the  acre- 
age is  put  to  another  use,  the  indemnity 
with  respect  to  the  unit  shall  be  determined 
without  regard  to  such  consent  and  apprais- 
aL 

12.  Payment  of  indemnity,  (a)  Any  indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  indemnity  is  approved  by  the  Cor- 
poration. However,  in  no  event  shall  the 
Corporation  be  liable  for  interest  or  dam- 
ages in  connection  with  any  claim  for  in- 
demnity whether  such  claim  be  approved  or 
disapproved  by  the  Corporation. 

(b)  If  the  Insured  is  an  individual  who  dies 
or  is  Judicially  declared  Incompetent,  or  the 
Insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  in^mnity 
will  be  paid  to  the  person(s)  the  Corpora- 
tion determines  to  be  beneficially  entitled 
thereto. 

13.  Misrepresentation  and  fraud  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 

'  shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

14.  Other  insurance  against  fire.  If  the  in- 
sured has  other  insurance,  whether  valid  or 
not,  against  damage  by  fire  during  the  in- 
surance period,  the  Corporation  shall  be 
liable  for  loss  due  to  fire  only  for  the  small- 
er of  either  (1)  the  amount  of  indemnity 
determined  pursuant  to  this  contract  with- 
out regard  to  any  other  insurance,  or  (2)  the 
amount  as  determined  by  the-  Corporation 
by  which  the  loss  from  fire  exceeds  the  in- 
demnity paid  or  payable  under  such  other 
insurance.  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the  differ- 
ence between  the  fair  market  value  of  the 
production  on  the  unit  involved  before,  the 
fire  and  after  the  fire,  as  determined  by  the 
Coriwration  from  appraisals  made  by  the 
Corporation  of  the  production  and  fair 
market  value.  ^ 

15.  Collateral  assignment  Upon  approval 
of  a  fonn  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  subinlt 
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the  loss  notices  and  forms  as  required  by 
the  contract. 

16.  Tramfer  of  insured  share.  It  the  in- 
sured transfers  all  or  any  part  of  the  in- 
sured share  during  the  trop  year,  the  Cor- 
poration ^111,  upon  approval  of  a  form  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  contract  to  the  transferee  for  such 
croB  year  on  the  transferred  share,  and  the 
tramferee  shall  have  the  same  rights  and 
responsibilities  under  the ,  contract  as  the 
transferor  for  the  current  crop  year. 

17.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder' Is  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  secure  such  rights. 

18.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale,  or 
other  disposition  of  all  forage  produced  on 
each  unit  covered  by  the  contract,  and  sepa- 
rate records  showing  the  same  information 
for  production  on  any  uninsured  acreage  of 
forage  in  the  county  in  which  he  has  an  in- 
terest. Any  persons  designated  by  the  Cor- 
poration shall  have  access  to  such  records 
and  the  farm  for  purposes  related  to  the 
contract. 

19.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for 
the  county. 

20.  Contract  changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  Insured 
or  placed  on  file  and  made  available  for 
public  inspection  in  the  office  for  the 
county  at  least  15  days  prior  to  the  applica- 
ble cancellation  date,  and  such  mailing  or] 
filing  shall  constitute  notice  to  the  insured. 
Acceptance  of  any  changes  will  be  conclu- 
sively presumed  in  the  absence  of  ai^y  notice 
from  the  Insured  to  cancel  the  contract  as 
provided  in  section  21. 

21.  Life  of  contract:  Cancellation  and  ter- 
mination, (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  applica- 
tion, and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  writ- 
ten notice  Ws  the  other  by  the  cancellation 
datcshown  in  this  section. 

(b)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  termination  date  for  indebt- 
edness shown  in  this  section,  the  contract 
shall  terminate:  Provided,  That  the  date  of 
payment  for  premium:  (1)  deducted  from  an 
indemnity  claim  shall  be  the  date  the  in- 
sured signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  adminis- 
tered by  the  U.S.  Department  of  Agriculture 
shall  be  the  date  such  payment  was  ap- 
proved. \ 

(c)  For  each  year  of  the  contract,  the  can- 
cellation date  and  termination  date  for  in- 
debtedness shall  be  the  September  15  imme- 
diately preceding  the  beginning  of  the  crop* 
year  for  which  the  cancellation  or  the  ter- 
mination Is  to  become  effective. 

(d)  If  no  premium  is  earned  for  3  consecu- 
tive years,  the  contract  shall  terminate.  " 

(e)  If  the  insured  is  an  individual  who  dies 
or  is  Judicially  declared  Incompetent,  or  the 
insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  a&of  the  date  of  death.  Judi- 
cial declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance  attaches 
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for  any  crop  J^earJ  the<oontiBct  shall  contin- 
ue in  force  through  such  crop  year  and  ter- 
minate at  the  enq  thereof.  Death  of  a  part- 
ner in  a  partnership  shall  dissolve  the  part- 
nership unless  the  partnership  agreement 
provides  otherwis;.  If  two  or  more  persons 
having  a  Joint  in  «rest  are  insured  Jointly, 
death  of  one  of  (he  persons  shall  dissolve 
the  Joint  entity, 

(f)  In  the  absenke  of  a  notice  from  the  in 
sured  to  cancel,  md  subject  to  the  provi 
sions  of  subsectio  ns  (b),  (c),  (d),  and  (e>  of 


this  section,  the 


iontract  shall  continue  in 


force  for  each  sue  needing  crop  year. 


Note.— The 
tained  herein 
Bureau  of  the 
the  Federal 


rec  orting  requirements  con- 
ha  re  been  approved  by  the 
Budget  in  accordance  with 
Act  of  1942.1 


Repofts 

Peter  P.  Cole, 
Secretary, 
Federal  Crop  Ir^urance  Corporation. 

June  2,  1978. 
[FR  Doc.  78-16546  FUed  6-14-78;  8:45  am] 
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AIRWOR1 1INESS  DIRECTIVES 

Agutia  Mo4  al  A 109 A  Helicopter* 

AGENCY:  Ped;ral  Aviation  Adminis- 
tration (PAA), :  JOT. 

ACTION:  Notic  e  of  proposed  rulemak- 
ing. 

itiis 


SUMMARY 
add.  an  air\i'or 
that  would  re<  uire 
tions    for    crac  u 
repair  of  the  ve  rtical 
zioni   Aeronauqiche 
Model  A109A 
needed  to  pre\lent 
the  vertical  fin 
the  loss  of  th 
control  of  the 


Hel 

DATES:  ComrJents 
on  or  before  Av  gust 


du  )1 


ADDRESSES: 
proposal  in 
ation    Administra 
Chief    Counsel 
(AGC-24)  Doc 
pendence    Ave_ 
D.C.  20591.  Thi 
letln  may  be  Ghf.ained 


Construziohi 
Agusca,  Cascina 


D.  C.  Jacobse  i 
fication    Sta  f, 


FEDERAL  REGISTER,  VOL  43, 
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notice  proposes  to 

hiriess   directive   (AD) 

repetitive  inspec- 

and,    if    necessary, 

tall  fin  of  Costru- 

Giovanni   Agusta 

lelicopters.  The  AD  is 

possible  failure  of 

which  could  result  in 

tail  rotor  and  loss  of 

icopter. 


must  be  received 
14.  1978. 


Send  comments  on  the 

ate  to:  Federal  Avi- 

tion.    Office    of    the 

Attn:    Rules    Docket 

t  No.  17948.  800  Inde- 

ue    SW..    Washington, 

applicable  service  bul- 

from: 


*e 


\eronautiche       ,  Giovanni 
Costa  (Gallarate),  Italy. 

service  Dulletin  is  con- 
es Docket,  Room  916, 
IndepentfeAce  Avenue  SW.,  Wash- 


R&le 


A  copy  of  th< 
tained  in  the 
800 
ington,  D.C.  20191 

FOR      FURTI  ER      INFORMATION 
CONTACT: 


,  Chief,  Aircraft  Certi- 
AEU-100,    Europe, 


ted  in  duplicate 
fled  above.    All 
ceived  on  or  bef o 
above,  will  be  co 
ministrator  befoi 


Africa,  and  Mtid^e  East  Region.  Fed- 
eral Aviation  lAdminlstration,  c/o 
American  Emtiassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTA|IY  INFORMATION^-^ 
Interested  persor^  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  nufnber  and  be  submit- 
the  address  speci- 
communications  re- 
e  the  date  specified 
idered  by  the  Ad- 
taking  action  upon 
the  proi>osed  rul^.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  ccjmments  received.  All 
comments  will  jbe  available,  jx)th 
before  and  after  |  the  closing  date  for 
comments.  In  the!  Rules  Docket  for  ex- 
amination by  Interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact,  concern^,  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

It  has  been  deoermined  that  certain 
areas  of  the  vertical  fin  on  Agusta 
Model  A109A  hejlicopters  are  subject^ 
to  cracking.  Thi^  could  result  In  fail- 
ure of  the  fin,  the  possible  loss  of  the 
tail  rotor,  and  tne  possible  loss  of  di- 
rectional control  o'  the  heIicop{^vr<^ 
n  is  likely  to  exist  or 
helicopters  of  the 
the  proposed  AD 
petltive  inspection 
and,  if  necessary,!  repair  of  the  vertical 
taU  fin  of  the  AgpstSL  Model  A109A  he- 
licopter. 

DRAFTINCI  iNrORMATION 

The  principal  authors  of  this  docu- 
ment _  are  M.  E.  Qaydos,  -Europe, 
Africa,  and  Middl  e  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 


Since  this  conditij 
develop  on  othe 
same  type  desig 
would    require 


PROPOSE] )  Amendment 

Accordingly,  t  le  Federal  Aviation 
Administration  proposes  to  amend 
§  39tl3  of  Part  3i  i  of  the  Federal  Avi- 
ation Regulation^  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive:  , 

COSTRUZICWI         Al  RONAUTICHE         GlOVAlfNI 

AousTA.   Applies   tc    Model   A109A   helicop- 
ters, certificated  in  ill  categories- 
Compliance     Is     required     as     indicated, 
unless  already  accoi  nplished. 

To  prevent  possi  >Ie  structural  failure  of 
the  vertical  tail  fin,  accomplish  the  follow- 
ing: 

(a)  Within  the  neict  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  in- 
spect the  Inner  ski  n  and  the  forward  spar 
(LH  side)  of  the  f  n  area  for  cracks,  with 
fairing  assembly  P^  N  1C9-0370-07  removed, 
in  accordance  with  Part  1  of  the  "Descrip- 
tion" paragraph  ol  Agust^  Bollettino  Tec- 
nico  No.  109-6,  daUd  August  30,  1977,  or  an 
FAA-approved  equivalent  (hereinafter  re- 
ferred to  as  Service  Bulletin)^ 

(b)  After  initial  [  compliance  with  para- 
graph (a)  of  this  AI>— 
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(1)  Inspect  the  outer  skin  (LH  side)  of  the 
fin  In  accordance  with  Part  II  of  the  Service 
Bulletin  after  the  last  flight  of  each  day  In 
which  the  helicopter  Is  operated:  and 

(2)  Continue  to  inspect,  in  accordance 
with  paragraph  (a)  of  this  AD,  at  intervals 
not  to  exceed  25  hours  time  In  service  since 
the  previous  inspection. 

(c)  If  any  crack  is  found  in  a  spar,  or  if 
any  crack  is  found  elsewhere  that  exceeds 
25.4  mm  (1  in.)  in  length,  during  any  inspec- 
tion required  by  this  AD,  before  further 
flight,  except  as  provided  in  paragraph  (e) 
of  this  AD,  repair  the  helicopter  in  accord- 
ance with  data  approved  by  the  Chief,  Air- 
craft Certification  Staff,  Europe,  Africa, 
and  Middle  East  Region. 

(d)  If,  during  an  inspection  required  by 
this  AD.  a  crack  is  found,  other  than  in  a 
spar,  that  does  not  exceed  25.4  mm  (1  in.)  in 
length,  before  further  flight,  except  as  pro- 
vided in  paragraph  (e)  of  this  AD,  stop  drill 
the  crack.  Thereafter,  continue  to  Inspect  in 
accordance  with  paragraph  (b)  of  this  AD. 
and  In  addition,  inspect  the  crack  for 
lengthening  after  the  last  flight  of  each  day 
in  which  the  helicopter  is  operated,  and 
comply  with,  paragraph  (c)  of  this  AD,  If 
necessary. 

(e)  Helicopters  may  be  flown  in  accord- 
ance with  FAR  21.197  and  21.199  to  a  base 
where  the  required  work  can  be  performed. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  )unended,  (49  tJ.S.C.  1354(a). 
1421.  1423);  sec.  6(c),  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c)):  14  CFR 
11.86). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  June 
5,1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-16360  Filed  6-14-78;  8:45  am] 
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[14  CFR  Port  39] 

(Docket  No.  17947] 

AIRWORTHINESS  DIRECTIVES 

Agusta  Mo4*l  A109A  H*licept»rs 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  replacement  of  the 
engine  failure  indicator,  and  a  related 
flight  manual  change  on  Costrtizionl 
Aeronautiche  Giovanni  Agusta  Model 
A109A  helicopters.  The  design  of  the 
currently-installed  indicators  is  such 
that  they  can,  under  certain  circum- 
stances, provide  an  unreliable  indica- 
tion of  engine  operation  that  could,  if 
relied  upon  by  the  pilot,  result  in  In- 
sufficient power  to  maintain  safe 
fUght. 


PROPOSED  RULES 

DATES:  Comments  must  be  received 
on  or  before:  August  14,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No,  17947,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591, 

The  applicable  service  bulletin  may 
be  obtained  from: 

Costruzioni  Aeronautiche  Giovanni  Agtista. 
Cascina  Costa  (Gallarate),  Italy. 

A  copy  of  the  service  bulletin  Is  con- 
tained in  the  Rules  Docket,  Room  916, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

d\l  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  £mbassy,  Brussels.  Bel- 
gium. Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  .arguments  as  they  may 
desire.  Communications*  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  commiuiications  re- 
ceived on  or  jbefore  the  date  specified 
above,  will  bfr  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  thia  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  E>ocket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

It  has  been  determined  that  the 
engine  failure  indicators,  P/N  109- 
0729-22-3,  on  Agusta  Model  A109A  he- 
licopters, un^er  certain  circumstances, 
provide  ambiguous  or  incorrect  indica- 
tions of  engine  power.  When  relied, 
upon-  by'  a  pilot,  these  indications 
could  result  ;in  insufficient  power  to 
maintain  safe  flight.  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
replacement  of  the  installed  engine 
failure  indicator  with  an  improved  in- 
dicator, and  a  related  flight  manual 
change,  on  AJgusta  Model  A109A  heli- 
copters. 

Draining  Intormation 
1 
The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief. Coun- 
sel. 
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Accordingly,  the  Federal  Ariation 
Administation  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Costruzioni  Aeronautiche  Giovanni 
Agusta.  Applies  to  Agusta  Model  A109A  he- 
licopters, certificated  in  all  categories,  that 
have  engine  failure  indicator.  P-N  109-0729- 
22-3.  Installed. 

Compliance  is  required  within  the  next 
100  hours  time  In  service  after  the  ^fective 
date  of  this  AD.  unless  already  accom- 
plished. 

To  prevent  ambiguous  or  incorrect  Indica- 
tion of  engine  operating  condition,  replace 
the  engine  failure  indicator.  P/N  109-0729- 
22-3.  with  a  new  indicator,  P/N  109-0729- 
22-5,  and  revise  the  Rotorcraft  Flight 
Manual.  In  accordance  with  Agusta  Bollet- 
tino Tecnico  No.  109-9,  dated  February  23. 
1978. 

(Sees.  313(a),  601.  603,  Federal  AviaUon  Act 
of  1958,  as  amended  (49  n.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFE  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  E>;onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  ExecutiVe  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  June 
5,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-16359  Filed  6-14-78:  8:45  am] 
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AIRWORTHINESS  DIRECTIVES 


C«Mna  140A,  ISO,  A150,  170,  17%  ITS,  P17X 
177,  180,  18%  185/A18S,  IBS/AIM,  205, 
206,  U206/TU206,  P206/Tn06,  207/T207, 
210/T2tO,  336,  and  337/T337  S^^^M  Air- 
pla 


AGEa^CY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD). 
applicable  to  the  above  Cessna  series 
airplanes,  which  would  require  instal- 
lation of  vented  fuel  caps  to  provide 
alternate  fuel  tank  venting.  This 
action  is  proposed  because  of  several 
instances  of  fuel  tank  vent  system  ob- 
struction by  foreign  material  *and/or 
sticking  of  the  fuel  vent  valve  in  the 
existing  fuel  tank  vent  system.  These 
conditions  have  caused  loss  of  engine 
power  and  resulted  in  aircraft  acci- 
dents. 

DATES:  Comments  must  be  received 
on  or  before  August  19.  1978. 


/ 
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ADDRESS:  Send  comments  on  the 
proposal  to:  FAA  Central  Region. 
Office  of  the  Regional  Counsel,  ACE- 
7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-CE-lO-AD,  601  East 
12th  Street,  Kansas  City,  Mo.  64106. 
Cessna  service  letter  No.  SE77-6,  dated 
March  4,  1977,  applicable  to  this  pro- 
posal may  be  obtained  from  Cessna 
Aircraft  Co.,  Marketing  Division,  At- 
tention: Customer  Service  Depart- 
ment. Wichita,  Kans.  67201.  A  copy  of 
the  service  instructions  cited  above  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  and  at  the 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page,  Engineering  and 
Manufacturing  Branch.  FAA.  Cen- 
tral Region.  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3446. 

SIJFPLEMENTARY  INFORMATION: 
CoBoiENTS  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  AD 
docket  number,  and  be  submitted  in 
duplicate  to  the  address  specified 
atx>ve.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administra- 
tor before  action  is  taken  on  the  pro- 
■  posed  rule.. The  proposal  contained  In 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  com- 
ments in  the  rules  docket  for  examina- 
tion by  interested  persons. 

AVAILABIUTY  OF  NPRM 

"Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  FAA,  Office  of  Public  Affairs,  At- 
tention: Public  Information  Center. 
APA-430,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  or  by 
calling  202-426-8058.  Commimications 
must  Identify  the  notice  number  of 
this  NPRM.  Persons  Interested  in 
being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  advisoi^^  circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  FAA  has  received  several  re- 
ports of  either  power  loss,  engine  stop- 
page, fuel  tank  collapse  and/or  acci- 
dents on  Cessna  Models  150,  172,  177. 
182.  210,  and  337  series  dtivlanes.  re- 
sulting from  sticking  of  the  fuel  vent 
valve  or  blockage  of  the  fuel  vent 


.  PROPOSED  RULES 

I 
system.  The  reports  indicate  that  the 
most  frequent  pause  of  fuel  ve^t  block- 
age was  eithef  insects  or  insect  nests 
(mud  daubers)  in  the  fuel  vent  line. 
These  obstructions  were  so  located  as 
to  make  thkir  detection  difficult 
during  the  preflight  inspection.  No 
definite  cause  of  fuel  vent  valve  stick- 
ing could  be  established.  The  manu- 
facturer lias  developed  a  vented  fuel 
cap  that  pro^des  an  alternate  vent 
source  for  thejfuel  tanks  which,  when 
installed,  precludes  the  hazards  attrib- 
utable to  fuel  vent  valve  sticking  or 
fuel  vent  system  blockage.  The  manu- 
facturer has  ilso  recommended  tliat 
on  those  airplanes  not  incorporating 
these  vented  caps,  a  placard  bearing 
the  words  "Assure  P\iel  Vent  Line  Is 
Open  Prior  t^  Flight"  be  fabricated 
and  installed  on  the  instmment  panel 
to  encourage  I  effective  inspection  of 
the  fuel  vent' system  during  aircraft 
preflight.  Thi  FAA  has  heretofore 
taken  action  through  its  inspection 
improve  the  effective- 
eflight  inspection  in  de- 
structions but  the  de- 
iave  not  been>  obtained, 
elieves  that  the  service 


aids  system 
ness  of  the  pr 
tecting  vent 
sired  results 
The  FAA  now  I 


history  and  filidings  during  the  inves- 
tigations of  trie  reported  incidents  es- 
tablishes the  need  for  installation  of 
vented  fuel  eaps  on  all  applicable 
Cessna  airplanes  not  so  equipped.  Ac- 
cordingly, sinAe  the  unsafe  condition 
described  herein  is  likely  to  exist  or 
develop  in  othfr  airplanes  of  the  same 
type  design,  ati  AD  is  being  proposed 
that"^  would  require  installation  of 
vented  fuel  caiTS  on  Cessna  140A,  150. 
A150,  170,  172,  175,  P172,  177,  180.  182. 
185/A185.  188/A188,  205.  206,  U206/ 
TU206,  P206/TP206,  207/T207,  210/ 
T210,  336.  w|d.  337/T337  series  air- 
planes. 


J6>a 
anc 


DRArrtNG  Information 

The  principlJ  authors  of  this  docu- 
ment are:  Dpnald  L.  Page.  Flight 
Standards  Division.  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel.  Central  Region. 

The  Proposed  Amendicent 

AccordinglyJ  the  FAA  proposes  to 
amend  §  39.13  |of  Part  39  of  the  Feder- 
al Aviation  re|:ulations  (14  CFR  39.13) 
by  adding  the  following  new  airworthi- 
ness directive: 

Ckssna.  AppUeslto  the  following  series  and 
serial  number  airplanes  certified  in  all 
categories: 


Serieavand  Serial  Numbers 

140A-1S200  tkrough  15724. 

150-17001  tliough  17999  and   15059001 

through  150T7005. 
A150— A15000«l  through  A1500609. 
170—18730  through  27169. 
172-28000  through  29999;  36000  through 

36999:  and  1T246001  through  17265684. 
175— 1755500Iithrough  17557119. 
P172-P17257120  through  P17257189. 


177—17700001  through  17701597. 
180—30000  thro«gh  32999  and  18050001 

through  18052^2. 
182—33000  thro^h  34999  and   18251001 

through  18260638. 
18S/A185-18500(I01  through  18501896. 
188/A188-Witb  I    wing      tanks:      seriaU 

18800001  through  18800762.    . 
205—205-0001  through  205-0577. 
206—206-0001  through  206-0275. 
U206/TU206-U^00276  through 

U20601666.        1  . 

P206/TP206-P20600001  through 

P20600647. 
207T207-207000bl  through  20700203. 
210/T210— 21057001      through      21059361 

and  T210-0001  through  T210-0454. 
336—336-0001  through  336-0195. 

337/T337— 33700001  through  33701405. 

I 

Compliance:  Reduired  as  indicated  unless 
already  aocompllsqed. 

To  provide  an  Idtemate  source  of  fuel 
tank  venting,  within  the  next  100  hours' 
time  in  service  after  the  effective  date  of 
this  AD,  accomplish  the  following: 

(A)  Install  applicable  vented  fuel  cap(s) 
with  related  adapiters  and  placards  in  ac- 
cordance with  Ce«na  service  letter  SE77-6. 
dated  March  4, 1977,  or  later  revisions. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  most  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  ai^nded  (49  n.S.C.  1354(a), 
1421,  1423);  sec.  6<)c),  Department  of  Trans- 
portation Act  (49|  UJ3.C.  1655(c)):  and  14 
CFR  11.85.) 

Note.— The  Fedfral  Aviation  Administra- 
tion has  determitted  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Exocutive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Kansas  City.  Mo.,  on  June 
1. 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
fFR  Doc  78-163(i5  FOed  6-14-78:  8:45  ami 
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Aviation  Adminis- 
of  proposed  rulemak- 


rOT. 


AGENCY: 
tration  (FAA). 
ACTION:  NoUci 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  alrwoi  thlness  directive  (AD) 
that  would  requ  Lre  modification  of  the 
stall  warning  Installation  on  DC-9 
series  airplanes  The  proposed  AD  is 
needed  to  prevent  unnecessary  reject- 
ed takeof is  af te  r  rotation  due  to  false 
stall  warning  wl  ich  could  result  in  the 
airplane  runnlni ;  off  the  runway. 


DATES:  Commmts 
on  or  before  Auj  rust 


ADDRESSES: 
proposal  in  duplicate 
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must  be  received 
16. 1978. 


Send  comments  on  the 
to:  Department 


of  TranspiMlation.  Federal  Avia^on 
Administration,  Western  Region,  Atr 
teotion:  Regional  Counsel.  Airworthi- 
ness Rule  Docket.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CJalif.  90009. 

The  applicable  service  bulletin  may 
be  obtained  from:  McDonnell  Douglas 
Corp..  Douglas  Aircraft  Co.,  3855 
Lakewood  Boulevard.  Long  Beach, 
Calif..  90846.  Attrition:  L.  A.  Eisen- 
berg  CI-750,  54-60. 

Also,  a  copt  of  this  service  bulletin 
may  t>e  reviewed  at,  or  a  copy  obtained 
from:  Rules  Docket  in  Room  916,  FAA. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591;  or  Rules  Docket  in 
Room  6W14,  FAA.  Western  Region, 
15000  Aviation  Boulevard.  Hawthorne.  - 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Kyle  L.  Olsen,  Elxecutive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009,  Telephone, 
213-536-6398. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rtile  by  submitting  such  written  data, 
views,  or  argvunents  as  they  may 
desire  including  economic,  inflation- 
ary, environmental  and  energy  consid- 
erations, communications  should  iden- 
tify the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  Ihe  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
i  the  substance  of  the  proposed  AD,  will 
be  filed  in  the  rules  docket. 

During  the  past  four  years,  16  re- 
ported false  stall  warning  annimcia- 
tions  have  occurred  on  model  DC-9 
series  airplanes  during  takeoff  at  rota- 
tion. Although  the  false  stall  warnings 
have  occurred  above  the  normal  criti- 
cal engine  failure  speed,  (V,),  these  oc- 
currences have  resulted  in  two  unnec- 
essary rejected  takeoffs,  causing 
severe  damage  to  the  the  airplanes 
and  endangering  passengers  and  crew. 
The  McDonnell  Douglas  Corp. 
veloped  a  modification  to  th^  'sta 
warning  system  circuitry  which  will  in-^ 
hibit  the  stall  warning  system  for  a 
period  of  four  seconds  after  nose 
wheel  lift-off. 

The  four  second  time  delay  will  nor- 
mally ensure  that  the  airplane  is  air- 


NtO^OSED  MILES 

borne  before  a  stall  warriinc  can  occur. 
This  will  reduce  the  probability  of  re- 
jected takeof fo  due  to  false  stall  warn- 
ings. The  four  second  time  delay  is 
only  effected  immediately  after  ta- 
keoff. An  approach  to  stall  will  have  a 
normal  undelayed  stall  warning  an- 
nunciation ariy  time  after  nose  wheel 
lift-off  plus  fpur  seconds,  throughout 
the  flight  regime  to  touchdown. 

Since  this  condition  is  likely  to  occur 
in  other  airpdanes  of  the  same  type 
design,  the  proposed  AD  would  require 
installation  of  the  necessary  hardware 
to  add  a  nominal  four  second  time 
delay  to  the  stall  warning  initiation 
circuitry. 

Drafting  Information 

The  principjal  authors  of  this  d(xat- 
ment  are  Hertert  G.  Peters,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. ' 

Proposed  Amendment 

Accordingly^  the  Federal  Aviation 
AdministratiolD  proposes  to  amend 
fi  39.13  of  Pait  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive; 

McDonnell  D6dglas  DC-9.  -10.  -20,  -30,  - 
40,  -50  series  airplanes,  including  the 
military  versions,  all  serial  numbers,  cer- 
tified in  all  categories. 
Compliance  is  required  within  one  year 
after  the  effective  date  of  this  AD. 

To  reduce  the  probability  of  an  unneces- 
sary rejected  takeoff  due  to  a  false  stall 
warning,  modify  the  stall  warning  system  to 
add  a  four  secoind  time  delay  between  nose 
gear  lift-off  and  the  initiation  of  stall  warn- 
ing, by  accomplishing  the  following: 

(a)  Modify  the  stall  warning  circuitry  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  34-131  Dated  January  10. 
1978. 

(b)  Equivalenit  modifications,  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief,  Aiicraft  Engineering  Division. 
FAA  Western  Region. 

(c)  Special  flight  permits  may  be  issaed  in 
accordance  with  FAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AD. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1.958.  as  ameaded  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  n.S.C.  1655(c)):  14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  detetmined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amende  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued   in   ^x>s   Angeles.   Calif.,   on 
une.2,  19^7B.  I 

;  Icon  C.  Daughertt, 
T         Acting  Director, 
1     FAA  Western  Region. 
[FR  Doc.  78-1^6  Filed  6-14-78;  8:45  am] 
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[14  cm  Part  39] 

[Docket  No.  78-SO-41f 

AWWORTMNESS  DIRECTIVE 

Grvmman  American  AviaNon  Corp. — M«d*l  G- 
159 

AGENCTT:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

summary::  This  notice  proposes  to 
amend  existing  Airworihiness  Direc- 
tive (AD)  74-03-01  applicable  to 
Grumman  American  Aviation  Corp, 
(GAAC)  Model  G-159  to  establish  a  re- 
placement requirement  for  "Grum- 
man" engine  moiuit  assemblies.  The 
proposed  amended  AD  is  needed  to 
prevent  possible  failure  of  the  "Grum- 
man" engine  mount  due  to  corrosion 
and/or  fatigue  damage  in  conjunction 
with  water  methanol  (wet)  takeoff 
power  overtorqueing.  It  is  proposed  to 
amend  AD  74-03-01  rather  than  issue 
a  new  AD  sinee  it  is  preferable  to 
maintain  inspection  requirements  for 
the  "Gnimman"  and  Vickers  mounts 
-.and  replacement  requirements  for  the 
"Grumman"  mount  in  only  one  AD. 

DATE:  Conunents  must  be  received  by 
July  17,  1978. 

ADDRESSES:  Send  comments  on  this 
proposal  in  duplicate  to  Chief,  EMgi- 
neerihg  and  Manufacturing  Branch, 
ASO-210,  Southern  Region.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Ga.  30320.  The  applica- 
ble Customer  Bulletins  and  Quality 
Control  Test  Procedures  may  be  ob- 
tained from  Gruimman  American  Avi- 
ation Corp..  P.O.  Box  2206.  Savannah, 
Ga.  31402. 

A  copy  of  eachi  of  the  Customer  Bul- 
letins and  Quality  Control  Test  Proce- 
dure is  contained  in  Room  273,  Engi- 
neering and  Manufacturing  ^ranch, 
ASO-210.  Southern  Region,  Federal 
Aviation  Administration.  3400  Whip- 
ple Avenue,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

<?urtLs  Jackson,  Aerospace  EngineM-, 
Engineering  and  Manufacturing 
Branch,  ASO-210,  Southern  Region, 
Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 
telephone  404-763-7407. 

SUPPLEiSeNTARY  INFORMATION: 
AD  74-03-01,  amendment  39-1773,  ef- 
fective January  28,  1974,  requires  in- 
spection of  the  forward  and  aft  engine 
mounts  (Vickers  and  "Grumman" 
mounts),  L/H  and  R/H,  and  replace- 
ment of  corroded  tubes  in  accordance 
with  GAAC  Customer  Bulletin  No. 
241  A.  GAAC  issued  Alert  Customer 
Bulletin  No.  9  on  March  19.  1976.  As  a 
result  of  the  Alert  Customer  Bulletin. 
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two  failufes  of  the  "Grumman"  engine 
mount  were  reported.  Based  on  the 
analysis  of  those  failures  and  on  the 
results  of  Customer  Bulletin  No.  241  A, 
GAAC|  issued  Customer  Bulletin  No. 
289  on  Aufeust  6.  1976,  which  recom- 
mended that  a  life  limit  of  7500  land- 
ings be  imposed  on  the  "Grumman" 
engine  mount  and  attaching  hardware 
located  aft  of  the  firewall.  This  life 
limit  recommendation  was  due  to 
•••  *  •  findings  of  extensive  internal 
engine  mount  corrosion,  lack  of  an  ac- 
ceptable inspection  procedure  to  deter- 
mine corrosion  free  mounts  and  the 
fact  that  transient  engine  overpower- 
ing occurs  during  water  methanol 
(wet)  takeoffs  •  •  *"  Since  many  G- 
159  operators  felt  that  the  assumption 
of  internal  corrosion  in  Customer  Bul- 
letin No.  289  penalized  the  life  of  the 
"Grumman  Mounts"  that  may  be  cor- 
rosion free.  GAAC  developed  a  non-de- 
structive inspection  technique  to  de- 
termine if  a  mount  had  negligible  or 
no  internal  corrosion.  Amendment  1  to 
Ciistomer  Bulletin  No.  289  was  issued 
by  GAAC  May  26,  1977.  to  establish  as 
mandatory  either:  (DA  safe  life  limit 
of  7500  landings  on  the  "Grumman" 
mount  in  accordance  with  Customer 
Bulletin  No.  289  dated  August  6,  1976. 
or  (2)  after  determining  negligible  or 
no  internal  corrosion  in  the  "Grum- 
man" mount,  a  sliding  scale  safe  life 
limit  based  solely  on  water  methanol 
usage.  The  Agency  Is  proposing  to 
amend  AD  74-03-01  to  reQfcire  either 
the  replacement  of  the  "Grvunman" 
mounts  after  7500  landings,  or  estab- 
lishing new  life  limits  after  completing 
ultrasonic  and  visual  inspections  and 
determining  that  negligible  or  no  in- 
ternal corrosion  exists.  Continued 
compliance  with  Customer  Bulletin 
No.  241A  dated  December  17.  1973.  will 
be  required. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comrftents  will  be  considered 
'by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,'  in  the  En- 
gineering and  Manufacturing  Branch, 
Flight  Standards  Division.  FAA  South- 
em  Region,  for  examination  by  inter- 
ested persons.  A  report  summarizing 
eacli  PAA-public  contact,  concerned 
with  the  substance  of  the  proposed 
AD  wUl  be  fUed  in  Room  275. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment  are  Curtis  Jackson.   Aerospace 
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En^neering  and  Manufac- 

and  Keith  May,  Office 

Counsel:  FAA.  South- 


Engineer, 
turing  Branch! 
of  the  Regional 
em  Region 

The  PRdposED  Amendment 

Accordingly,!  the  Federal  Aviation 
Administratioii  proposes  to  amend 
§39.13  of  Pari  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
amending  Aniendment  39-1773.  AD 
74-03-01  as  foiows: 

(1)  Revise  tlie  lead-in  of  the  second 
paragraph  of  |ad  74-03-01  to  read  as 

follows: 

To  detect  and  prevent  corrosion  or  faUure 
of  the  forward  sid  aft  engine  mount  assem- 
blies. Vickers  EM-awing  No.  81037.  Sheet  29 
and  Grummin  Drawing  Numbers 
159W10432-1  (WH)  and  159W10432-3  (R/ 
H),  respectivem  accomplish  the  following 
unless  already  accomplished: 

(2)  Add  new  paragraphs  (e),  (f),  and 
(g)  to  read  as  follows: 

(e)  To  prevei^t  failure  of  the  Grumman 
engine  mount,  accomplish  either  paragraph 
(f)  or  (g)  prior  to  the  accumulation  of  7500 
landings,  or  within  the  next  25  landings, 
whichever  occuk  later,  and  thereafter  at  in- 
tervals not  to  eiceed  7500  landings  from  the 
time  the  mount]  is  replaced.  However,  initial 
compliance  is  required  regardless  of  the 
number  of  landings: 

■  (1)  For  airplanes  that  have  accumulated 
7500  landings  pflor  to  the  effective  date  of 
this  AD,  withiiil  the  next  30  days  after  the 
effective  date  olj  this  AD;  and 

(2)  For  airplaites  with  less  than  7500  land- 
ings on  the  effe|:tive  date  of  this  AD.  within 
the  next  30  dass  after  the  accumulation  of 
7500  landings.    ! 

(f)  Perform  the  ultrasonic  and  visual  in- 
spections in  accordance  with  GAAC  (Cus- 
tomer Bulletin  No.  289,  Amendment  1, 
dated  May  26,  1 977,  or  ultrasonic  inspection 
in  accordance  ^Ith  GAAC  Quality  Control 
Test  Procedure  No.  65-P-l,  Revision  2, 
dated  July  15,  1^77,  and  visual  inspection  in 
accordance  with  Customer  Bulletin  No.  289, 
Amendment  1,  6ated  May  26,  1977.  or  later 
F^Xa  approved  revision  or  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  P'ederal  Avi- 
ation Admlnisiration,  Southern  Region. 
This  insp>ection  requires  the  following  test 
equipment  (or  enuivalent): 

(a)  Nortec  NbT-131  portable  ultrasonic 
testing  machina 

(b)  Nortec  corttoured  E-M-IOMHZ  %"  con- 
cave transducerfp  =  1.062". 

(c)  A  suitable  ^ound  couplant. 

(d)  Reference. standard  containing  negligi- 
ble and  non-n^ligible  corrosion  approved 
for  use  is  th  s  test  (to  be  supplied  by 
GAAC). 

It  Is  estimate  1  that  28  manhours  will  be 
required  to  perform  the  iivspection.  includ- 
ing disassembly  and  reassembly  time  per 
aircraft.  If  the  i  inspection  indicates  negligi- 
ble or  no  interiial  corrosion,  a  sliding  scale 
life  limit  baseq  solely  on  water  methanol 
usage  can  be  eistablished,  based  on  GAAC 
Customer  Bulletin  No.  289,  Amendment  1, 
dated  May  26.;  1977.  Throughout  this  ex- 
tended life  limit,  this  inspection  must  be  re- 
peated at  internals  not  to  exceed  500  land- 
ings. If  any  inspection  indicates  the  pres- 
ence of  imacceptable  internal  corrosion,  re- 
mount within  the  next  25 
lays,  whichever  occurs  first. 


place  the  eng 
landings  or  30 


in  accordance  witfi  paragraph  (g)  of  this 
AD.  If  no  corrosion  is  found  during  any  of 
the  inspections  required  by  this  paragraph, 
replace  the  engiiie  mount  in  accordance 
with  paragraph  (g  of  this  AD  by  the  end  of 
the  extended  life  limit  established  in  this 
paragraph. 

(g)  Replace  thejGrumman  engine  mount 
in  accordance  with  GAAC  Customer  Bulle- 
tin No.  289  dated  August  6,  1976,  or  later 
FAA  approved  revision  or  in  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  Federal  Avi- 
ation Administrati  an.  Southern  Region. 

(Sees.  313(a),  ^01,  and  603,  Federal  Aviation 
Act  of  1958,  as  an  ended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.)  , 

NoTK  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Ex<cutiye  Order  11821,  as 
amended  by  Exenitive  Order  11949,  and 
OMB  Circular  A-1 07. 

Issued  in  Easl|  Point.  Ga.,  on  June  5. 
1978. 

GEi>RGE  R.  LaCaille. 
Acting  Director, 
\^Southem  Region. 

CFR  Doc.  78-16512  FUed  6-14-78;  8:45  am] 
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Proposed 

AGENCY: 
tration  (FAA). 


I  cn  rort  71] 

(Airspace  Do  cket  No.  78-ASW-25] 


TRAISmON  AREA 


Al  terolion:  Mloxia,  Tax. 

Federal  Aviation  Admlnis- 
DOT. 


ACTION:  Notic^  of  proposed  rulemak- 
ing. 

SUMMARY:  Tike  nature  of  the  action 
being  taken  is  vp  propose  alteration  of 
a  transition  ar^a  at  Mexia.  Tex.  The 
intended  effect  of  the  proposed  action 
is  to  realign  controlled  airspace  for  air- 
craft executing  instrument  approach 
procedures  to  I  the  Mexia-Limestone 
County  Airport.  The  circumstance 
which  created  Che  need  for  the  action 
was  misalignment  of  the  original  air- 
space designation  along  the  155°  bewc- 
ing  of  the  Liinestone  County  naviga- 
tional jQid  (NDB)  instead  of  the  163° 
bearing. 

DATES:  Comnients  must  be  received 
on  or  before  July  17, 1978. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Atiation 
AdministrationJ  P.O.  Box  1689.  Fort 
Worth.  Tex.  76^01. 

An  informal  idcKket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Prpcedures  Branch.  Air 
Traffic  DivisioE 


FOR     FORI 
CONTACT: 


INFORMATION 


Gonzaflez, 


David 

dures  Branch 
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Airspace  and  Proce- 
(ASW-536).  Air  Traf- 


pficfi 


fie  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  W<Mi;h.  Tex.  76101. 
!  telephone  817-624-4911,  extension 
302.  » 

SUPPLEMENTARY  INFORMATION: 
In  subpart  G.  §71.181  (43  PR  440)  of 
FAR  part  71.  the  description  of  the 
Mexia.  Tex.,  transition  area  reflects 
controlled  airspace  with  an  extension 
aligned  on  the  155'  true  be&ring.  The 
alignment  should  have  been  designat- 
ed along  the  163°  true  (155°  magnetic) 
bearing.  The  alteration  will  reposition 
the  extension  along  the  desired 
course. 

CosiMENTS  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they,  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  July  15.  1978  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  thi^  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief.  Airspace  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available.' 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  <lo.cket  for 
examination  by  interested  persons. 

AvAiLABiLrry  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region,*J'ederal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  abcjve. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  Mexia.  Tex.,  tran- 
sition area.  The  FAA  believes  this 
action  will  properly  align  controlled 
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airspace  for  a^raft  executing  instru- 
ment approach  procedures  established 
for  the  airport  Subpart  G  of  part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3, 1978  (43  PR  440). 

Draftjing  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel.  1  J        Y 

The  PR<iposED  Amendhent 

1 

Accordingly.!  pursuant  to  the  author- 
ity delegated  io  me.  the  FAA  proposes 
to  amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  as  republished  (43  FR  440)  by 
altering  the  JMexia.  Tex.,  transition 
area  as  follow4:  | 

That  airspacel  extending  from  700  feet 
above  the  surface  within  a  6.5-mile  radius  of 
Mexia-Limestont  County  Airport  (latitude 
31*3820"  N.,  Iqjngitude  96*30  52"  W.)  and 
within  3.5  milesi'each  side  of  the  163'  bear- 
ing from  the  Li^nestone  County  NDB  (lati- 
tude 31-3816"  Nf.  longitude  96"3043 "  W.)  ex- 
tending from  tlije  6.5  radius  area  to  a  point 
12  miles  southeast  of  the  NDB. 

(Sec.  307(a),  Fejderal  Aviation  Act  of  1958 
(49  tJ.S.C.  1348(4);  and  sec.  6(c),  Department 
of  Transportation  Act  (40  D.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  liot  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB|  Circular  A-107. 

Issued  in  Foirt  Worth.  Tex.,  on  June 
2.  1978. 

Pattl  J.  Baker. 
Acting  Director, 
Southwest  Region. 
[PR  Doc.  7^-16{353  Piled  6-14-78;  8:45  am] 
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[Airspace  iWket  No.  78-ASW-24] 

flRANSinON  AREA 

.  PropoMd  D#«i9natian:  Modill,  Oklo. 

AGENCY,  Federal  Aviation  Adminis- 
tration (|^AA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. I 

SUMMARY:  "the  nature  of  the  action 
t>eing  taken  i^.to  propose  designation 
of  a  transition  area  at  Madill.  Okla. 
The  intended!  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  eicecuting  instrument  ap- 
proach procedures  to  the  Madill  Mu- 
nicipal Airport.  The  circumstance 
which  created  the  need  for  the  action 
was  a  requirement  to  provide  capabili- 
ty for  flight  imder  instrument  weather 
conditions  to  ithe  airport.  Coincident 
with  this  action,  the  airport  will  be 
changed     from     visual     flight     rules 
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(VFR)  to  instrument  flight  rules  (IFR) 
status. 

DATES:  Comments  must  be  received 
on  or  before  July  17.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Dirision. 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road,  Fort  Worth.  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch.  ASW-536.  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101.  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G.  §71.181  (43  FR  440)  of 
FAR  part  71  contains  the  description 
of  transition  areas  designated  to  pro- 
vide controlled  airspace  for  the  benefit 
of  aircraft  conducting  IFR  activity. 
Desfgnation  of  the  Transition  area  at 
Madill.  Okla..  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Divi^on,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  J76101.  All  communications  re- 
cieived  on  or  before  July  17.  1978.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief.  Airspace  and  Pr<x»- 
dures  Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  dato 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.    . 

AVAILABILITT  OF  NPRM 

'Any  person  may  obtain  a  copy  of 
this  notice  %f  proposed  rule  miaJung 
(NPRM)  by  submitting  a  request  to 
the   Chief.   Airspace   and   Procedures 
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Branch.  Air  Traffic  Division.  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Port  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

^  The  I»roposal 

The  FAA  is  considering  an  amend- 
ment tp  Subpart  (5  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Madill.  Okla.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Madill  Municipal  Airport  by  pro- 
viding controlled  airspace  for  aircraft 
executing  proposed  instrument  ap- 
proach procedures  using  the  Ardmore, 
Okla..  VORTAC.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3.  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedure  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Cotih- 
seL 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
F^ederal  Aviation  Regulations  (14  CFR 
Part  *71)  as  republished  (43  FR  440)  by 
adding  the  Madill,  Okla.,  transition 
area  as  follows: 

B&ADiLL,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-nrile 
radius  of  the  'Madill  Municipal  Airport, 
Madill.  Okla.  (latitude  34'08-25"  N..  longi- 
tude 96"  48'42"  W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1348(a):  sec.  6(c).  E>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  June 
2. 1978. 

Paul  J.  Baker, 
Acting  Director,  Southwest  RegiorL 

[FR  Doc.  78-16349  FUed  6-14-78;  8:45  ami 


PROPOSED  RULES 

[4910-13] 

[l4CntPaH71] 

[Doc  set  No.  78-SO-38] 

DESIGNATION  6f  KDCRAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Prepeiad  Dcrfgnfrtien  of  Trontitien  Area, 
I  loweiville,  Ky. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA  ,  DOT. 

ACTION:  No  ic^  of  proposed  rulemak- 
ing. 


This  proposed  rule  will 
Hawesville,  Ky.,  transi- 
will  lower  the  base  of 
in  the  vicinity  of 
fr0m  1200  to  700  feet  to  ac- 
nstrument   Flight    Rule 
operations.  A  public  use  instru- 
procedure  is  being  de- 
Hancock  Airfield  and 
controlled   airspace  is 
piotect  aircraft  conducting 
:  light  Rule   (IFR)   oper- 


SUli^MARY: 

designate  the 

tion  area 

controlled 

the  airport 

commodate 

(IFR) 

ment  approa4h 

veloped  for 

the  additionil 

required  to 

Instrument 

ations. 


an^ 
airspace 


the 


DATES:  Coniments 
on  or  before 


must  be  received 
uly  30,  1978. 


ADDRESS:  Jend  comments  on  the 
proposal  to:  1  'ederal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box^06|6,  Atlanta,  Ga.  30320. 


HER      INFORMATION 


FOR      PUR' 
CONTACT: 

Ronald  T.  [Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administra  ion,  P.O.  Box  20636,  At- 
lanta, Ga.  3|0320,  telephone:  404-763- 
7646. 

SUPPLEMEltTARY  DEFORMATION: 
Coi  tmisTS  Invited 

Interested  persons  may  participate 
in  the  propos  ;d  rulemaking  by  submit- 
ting such  wr  tten.  data,  views  or  argu- 
ments as  the  y  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  numper  and  be  submitted  in 
the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, Attentii  ^n:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  '20636,  Atlanta,  Ga. 
30320.  All  coi  amunications  received  on 
or  before  Jul  y  30,  1978,  will  be  consid- 
ered before  a  ction  is  taken  on  the  pro- 
posed amenc  ment.  The  proposal  (»n- 
tsined  in  this  notice  may  be  changed 
in  the  light  (  f  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sumn)arizing  each  public  con- 
tact with  FAA  personnel  concerned 
with  thjs  rulemaking  will  be  filed  in 
the  public,  regulatory  docket. 


Av, 

Any  perso: 
tt\is   notice 


C 


njTY  OF  NPRM 

r 

may  obtain  a  copy  of 
f   proposed   rulemaking 


(NPRM)  by 
the  Federal  Aiiation 
Office   of   Public 
Public  Information 
800  Independer  ce 
iilgton,  D.C.  2C591 
426-8058.  Comiiunications 
tif  y  the  notice 
Persons  interested 
mailing  list  for 
also  request  a 
lar  No.  11-2  whtich 
<»,tion  procedui  es. 


f 


sqbmitting  a  request  to 

Administration. 

Affairs,   Attention: 

Center,  APA-430, 

Avenue,  SW.,  Wash- 

or  by  calling  202- 

must  iden- 

number  of  this  NPRM. 

in  being  placed  on  a 

future  NPRMs  should 

^opy  of  Advisory  Circu- 

describes  the  appli- 


Th|e  Proposal 

The  FAA  is  Iconsidering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviaticn  Regulations  (14  CFR 
Part  71)  to  designate  the  Hawesville, 
Ky.,  700-foot  transition  area.  This 
action  will  provide  additional  con- 
trolled airspace  to  accommodate'  air- 
craft performing  IFR  operations  at 
Hancock  Airfield.  If  the  proposed  des- 
ignation is  acceptable,  the  airport  op- 
erating status  will  be  changed  from 
VFR  toIFR. 

DRAFTikG  Information 


The  principal 
ment  are  Rorjald 
space    and 
Traffic  Division, 
Office  of 


Procedures 


Accordingly, 
Administration 


authors  of  this  docu- 
T.  Niklasson,  Air- 
Branch,    Air 
and  Keith  S.  May, 
CounseL 


Regie  oal 


The  F>ro:  >osed  AiiENDifENT 


the  Federal  Aviation 
proposes  to  amend 
Subpart  G,  §tl.l81  (43  FR  440)  of 
Part  71  of  th(  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR 
Part  71)  by  adding  the  following: 

EUwESvnxE,  Kt. 

That  airspace  sxtending  upward  from  700 
feet  above  the  jsurface  within  an  8-mile 
radius  of  Hancock  Airfield  (Lat.  37'56'40"N., 
Long.  86''47'35"w.);  excluding  the  portion 
which  coincides  ]with  the  Tell  City,  Ind., 
transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  Sec.  6(c),  De- 
partment of  Transportation  Act  (49  n.S.C. 
1655(c))) 

Note  The  Fe<ieral  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11049,  and 
OMB  Circular  A-il07. 

Issued  in  E^t  Point.  Georgia,  on 
June  6. 1978. 

trEORGE  R.  LaCaILLE. 

Acting  Direttor,  Southern  Region. 
[FR  Doc  78-16163  FUed  6-14-78;  8:45  am] 
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[14  CFR  Porta  71  «i4  79] 

[Airspace  Docket  No.  78-RM-ll] 

TEMPORARY  RESTRICTED  AREAS 

Prepa»*d  Establl»hm«nt 

Correction 

In  FR  Doc.  78-11130  appearing  on 
page  17368  in  the  Issue  of  Monday, 
April  24,  1978,  on  page  17369,  the  1st 
column,  the  last  paragraph  should 
resMl  as  follows: 

R-2605D  BRAVE  SHIELD  XVIII,  Colorado. 
Boundaries:  Beginning  at  Lat.  38'2S'00" 
N..  Long.  105'02'0O"  W.;  to  Lat.  38*23'00"  N.. 
Long.  104*45'00"  W.;  to  Lat.  38*1900"  N., 
Long.  104'50'00"  W.;  to  Lat.  38*15'00"  N..- 
Long.  104'50'00"  W.;  to-  Lat.  38*  1700"  N% 
Long.  105'19'00"  W.;  to  the  point  of  begin- 
ning. 


[4n<M)7l 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

^       S«dal  Svcurity  Adminhtratien 

[20  CFR  Ports  404  and  422] 

FEDERAL  OlO-AGE  AND  DISABILITY  INSUR- 
ANCE PROGRAM  ORGANIZATION  AND 
PROCEDURES 

Roforonco  Chang**  To  Rofloct  Trontfor  and 
Rocodificalion  of  Modicar*  Rogulotion* 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  revise 
references. 

NUMMARY:  On  September  30,  1977, 
the  Medicare  Regulations  (20  CFR 
Part  405)  were  redesignated  as  Sub- 
chapter B;  Part  405  of  42  CFR  chapter 
IV  (42  FR  52826).  We  propose  modify- 
ing references  to  20  CFR  Part  405  in 
the  Social  Security  Administration's 
Regulations  to  reflect  that  redesigna- 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armand  Esposlto,  4-J-lO,  West  High 
Rise  Building,  6401  Security  Boule- 
vard, Baltimore,  Md.  21235.  301-594- 
7455. 

Dated:  May  16.  1978. 

DonWortjcan, 
Acting  Commissioner 
of  Social  Security. 

[PR  Doc.  78-16485  Filed  6-14-78;  8:45  ami 


PROPOSED  RULES 

(6560-01]      I 

ENVIRONMENTAL  PROTECTION 
I        !  AGENCY 

I      i. 

I       [40  CFR  Port  180] 
[FRL'9U-6:  PP  8E2017/P80] 

[    KS^KIDE  PROGRAMS 

I 

Teloranco*  and  Exomptient  From  Teloroncot 
for  PotNddo  Chomlcalt  in  or  en  Row  Agricwl- 
turol  Cemmoditiot;  Prepotod  Teloroncot  for 
Pottlcid*  Chofenicol  O.O^oMiyl  0-(2-l»opro- 
pyl-fr-MoHiyHI-Pyrimidinyl)        PhetphoroHi- 


AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPAJ).  • 

ACTION:  Proposed  rule. 

SUMMARY:  .This  notice  proposes  that 
'the  insecticide  0,0-diethy\  (7-(2-isopro- 
pyl-6-methyl-i4-pyrimidinyl)  phosphor- 
othioate  be  used  on  birdsfoot  trefoil 
and  birdsfoot  trefoil  hay.  The  propos- 
al was  submitted  by  the  Interregional 
Research  P»roject  No.  4.  This  amend- 
ment to  the  [regulations  would  estab- 
lish maximuin  permissible  levels  for 
residues  of  the  subject  insecticide  on 
birdsfoot  trefoil  and  birdsfoot  trefoil 


ha^. 


DATE:  Comnjents  must  be  received  on 
or  before  July  17,  1978. 

ADDRESS  doMMENTS  TO:  Federal 
Register  Sediton,  Technical  Services 
Division  (WH-569)^Office  of  Pesticide 
Programs,  ^PA,  Room  401,  East 
Tower,  401  M  Street  SW..  Washington 
D.C.  20460.     ; 

FOR  PUR-i-HER  INFORMATION 
CONTACT:    ■ 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Prograins,  EPA,  202-755-2516. 

SUPPLEMEliTARY  INFORMATION: 
Dr.  C.  C.  Conipton,  Coordinator,  inter- 
regional Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural  Ex- 
periment Station,  P.O.  Box  231, 
Rutgers  University,  New  Bninswick, 
N.J.  08903,  bn  behalf  of  the  IR-4 
Technical  Cotnmittee  and  the  Agricul- 
tural Exi>eririent  Station  of  New  York 
has  submitted  a  pesticide  petition  (PP 
8E2Q17)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.153  be  amended  by 
the  establisheient  of  tolerances  for  re- 
sidues of  the;  insecticide  <?,<7-diethyl  0- 
(2  -  isopropyll-  6  -  methyl  -  4  -  pyrimi- 
dinyl)  phosphorothioate  in  or  on  the 
raw  agricultural  commodities  birdsfoot 
trefoil  at  40  parts  per  million  (ppm) 
and  birdsfoot  trefoil  hay  at  10  ppm. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  subacute  and  chron- 
ic rat  and  dog  feeding  studies  which 


Indicated  no  systemic  toxic  effects  at 
levels  greater  thai^  100  ppm.  The  no- 
observable-effect  level  for  cholinester- 
ase  inhibition  was  found  to  be  4  ppm 
for  red-blood-cell  (M;etylcholipesterase. 
The  inability  to  fully  evaluate  the  caS"- 
cinogenic  potential  (only  one  study 
available)  is  mitigated  by  the  fact  that 
residues  present  will  be  in  feed  items 
only.  Although  an  acceptable  daily 
intake  (ADD  for  the  subject  insecti- 
cide has  been  calculated  it  is  not  ger- 
mane to  this  petition,  which  is  for 
animal  feed  only. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  the  subject 
insecticide  on  a  variety  of  raw  agricul- 
tural comm(Kiities  ^t  levels  ranging 
from  60  ppm  to  0.1  ppm.  The  metabo- 
lism of  the  insecticide  is  adequately 
delineated,  and  adequate  analytical 
methods  (spectrophotometry  and 
chromatography)  are  available  for  en- 
forcement purposes.  No  data  is  consid- 
ered desirable  but  currently  lacking  to 
support  the  proposed  tolerance,  nor 
are  there  any  regulatory  actions  pend- 
ing against  continued  registration  of 
the  insecticide.  There  4s  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
or  poultry  as  delineated  in  40  CFR 
180.6(a)(3).  The  established  tolerance 
for  residues  in  meat  is  adequate  to 
cover  secondary  re^dues  resulting 
from  the  proposed  lise  as  delineated  in 
40  CFR  180.6(a)(2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  being  sought,  and  it  is  concluded 
that  the  tolerances  of  40  ppm  on  birds- 
foot  trefoil  and  10  opm  on  its  hay  es- 
tablished by  amendli^40  CFR  180.153 
will  protect  the  public  health.  It  is 
proposed,  there^e,  that  the  toler- 
ances be,  established  as  set  forth 
below. 

Any  person"^  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  July  17.  1978  that  this  rule- 
making propo^l  be  referred  to  an  ad- 
visory^committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP8E201/P80".  All 
written  comments  filed  in  response  to 
this  notice  of  prdposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  408(e)  of  the  Federal  Food,  I>^ug.  and 
Cosmetic  Act  (21  U.S.C.  346a(e».) 
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Dated:  June  7.  1978. 

..     Douglas  D.  Camft, 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C.  §180.153  be  amended  by  alphabeti- 
cally inserting  the  tolerances  of  40 
ppm  on  birdsfootitrefoil  and  10  ppm 
on  birdsfoot  trefoil  hay  in  the  table  to 
read  as  follows: 

§180.153  O.O-Diethyl  0-(l-isopropyl-6- 
nKthyM-pyrirtti^yl)  phosphoroth- 
ioate;  tolerances  or  residues. 


Conunodity: 


Birdsfoot  trefoil 

Brdsfoot  trefoil,  hay . 


Parts  p«r  million 


40 
10 


[PR  Doc.  78-16491  Piled  6-14-78;  8:45  am] 


[6560-01]    , 

[FRL  911-4] 

(40  CFR  Port  141] 

MTEIIM  ntlMAlY  MINKING  WATER 
REGULATIONS 

Regulations  for  Control  of  Organic  Chemical 
Contaminants  in  Drinking  Woter 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  E^stablishment  of  time  and 
location  of  public  hearing  and  proce- 
dural rules  to  be  followed  at  the  hear- 
ing. 

SUMMARY:  This  notice  establishes  a 
time  and  a  new  location  for  the  public 
hearing  to  be  held  on  July  11  and  12, 
1978.  in  Washington,  D.C.,  on  the 
Agency's  Proposed  Regulations  for  the 
Control  of  Organic  Chemical  Contami- 


PRDPOSED  RULES 

nants  in  Driilking  Water,  43  PR  5756 
et  seq.  (Pebriary  9,  1978).  This  notice 
also  establishes  several  procedural 
rules  which  tvUl  be  foUowed  at  that 
public  hearing. 

DATES:  Thq  final  public  hearing  on 
these  proposed  regulations  will  be  held 
on  July  11  and  12,  1978.  in  Washing- 
ton", D.C.  Ind  viduals  wishing  to  testify 
should  pre-re  jister  not  later  than  July 
10,  1978.  Wi  itten ,  comments  wlU  be 
considered  as  time  permits. 


FOR      FUR' 
CONTACT: 


HER      INFORMATION 


C  otruvo.  Director,  Criteria 
Stand  irds   Division,   Office   of 
Water    (WH-550).    Room 
,  Environmental  Protec- 
401    M    Street    SW., 
D.C.    20460,    202-472- 


Joseph  A. 

and 

Drinking 

nil.  WSM^ 

tion 

Washingtoi  i 

5016. 

SUPPLEMEltTARY  INFORMATION: 
By  notice  darted  May  3,  1978,  43  PR 
19055,  this  Ajency  notified  the  public 
that  the  fini  .1 ,  hearing  to  be  held  in 
D.C,  to  hear  public  com- 
Agency's  Proposed  Regu- 
he  Control  of  Organic 
Chemical  Ccntaminants  in  Drinking 
Water  had  b;en  rescheduled  for  July 
11  and  12.  lSf78.  The  new  location  for 
will  be  at  the  Thomas 
^4emoriad  Auditorium. 
South  Build  ng  of  the  U.S.  Depart- 
ment of  Airiculture,  Independence 
Avenue  betw^  (en  12th  and  14th  Streets 
SW.,  Washini  [ton,  D.C. 

The  hearings  will  begin  at  9  a.m.  on 
both  days  ani  continue  until  approxi- 
mately 5  p.n .  with  a  lunch  break  in- 
cluded. The  July  11.  session  will  begin 
with  a  30  minute  presentation  by  the 
Environment  il  Protection  Agency  re- 
viewing the  ijature  and  "content  of  the 
regulations. 

To  facilit^e  the  conduct  of  the 
public  hearing  in  light  of  the  large 
number  of  r«  quests  which  the  Agency 
has  received  from  individuals  seeking 
to  present  oi  il  comments  at  the  hear- 


Washington, 
ment  on  the 
lations    for 


that  hearing 
Jefferson 


ing.  the  f ollowfag  procedural  rules  will 
be  followed  and  participants  are  re- 
quested to  proceed  accordingly: 

1.  Indlviduali  and  groups  of  individ- 
uals who  wislj  to  present  oral  com- 
ments at  the  July  11  and  12  hearing 
are  requested  to  pre-register  with  the 
(Mfice  of  Drinking  Water,  Criteria  and 
Standards  Division,  Room  1111. 
WSME.  Envft)nmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  202-472-5016,  not 
later  than  Monday.  July  10.  1978.  Pre- 
registration  ndtice  should  specify  the 
speaker's  nafloe.  affiliation  (if  any); 
and  a  copy  of  tjhe  text  of  the  speaker's 
comments  where  feasible.  Requests  for 
a  particular  dly  and  time  will  be  ac- 
commodated where  possible. 

2.  At  the  hearing  pre-registrants  will 
be  given  priority  to  speak  over  those 
who  have  not  pre-registered. 

3.  Speaker  whose  oral  testimony  is 
expected  to  exceed  five  minutes  will  be 
required  to  supply  two  copies  of  the 
text  of  their  [oral  comments  to  the 
hearing  officer  at  the  hearing. 

4.  Due  to  the!  large  number  of  antici- 
pated speakers]  a^maximum  time  of  ten 
minutes  will  be  alloted  per  speaker 
with  additional  time  for  questions  and 
answers.  Groups  of  persons  represent- 
ing a  single  oijganization  are  asked  to 
consolidate  thfeir  presentations  so  as 
not  to  exceed  t  wenty  minutes. 

wiU  thoroughly  review 
all  written  comments 
which  are  suimitted.  We  therefore' 
urge  hearing  oariicipants  to  summa- 
rize their  comiaents  for  oral  presenta- 
tion while  suqmitting  a  detsiiled  text 
record,  in  order  to  give 
other  interestejd  persons  an  opportunii^' 
ty  to  present  their  views  publicly. 


The  Agency 
and    consider 


Dated:  June  ».  1978 


John  T.  Rhett, 
Assistant  Administrator 
Wattr  and  Hazardous  Ma- 


Acting 
for 

terials. 
[PR  Doc.  78-16637  Piled  6-14 


RDERAt  REGiSTia,  VOI    43,  NO.  1 16— THURSDAY,  JUNE  15,  Wf 


notices 


This  SKtion  of  I«m  FEDERAL  REGISTER  conloins  documents  other  thon  rules  or  profwsed  rules  thof  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meeNngs,  agency  decisions  and  rulings,  delegoHons  of  authority,  filing  of  petiHons  and  applications  and  ogency  statemenh  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

ForoBt  Sorvfca 

KISATCHIE  UNIT  PLAN 

Availability  of  Draft  EnviraniiMfital  StatomMit 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  I>epartment 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Ki- 
satchie  Unit  Plan,  Kisatchie  National 
Forest.  USDA-PS-R8-DES  <Adm.)  78- 
06. 

This  environmental  statement  con- 
cerns the  proposed  10-year  plan  for 
the  Kisatchie  Unit  located  in  Natchi- 
toches Parish  in  Western  Central  Lou- 
isiana. The  Unit  contains  99.596  acres 
of  National  Forest  land.  - 

Major  actions  proposed  .  include 
timber  harvest  and  site  preparation, 
increased  diversity  of  wildlife  habitat* 
road  construction  and  reconstruction, 
mineral  leasing,  scenery,  and  estab- 
lishment of  special  management  areas. 

This  draft  environmental  statement 
was  fUed  vi^th  EPA  May  24.  1978. 
Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations. 

USDA.  Forest  Service,  South  Agricul- 
ture   Suilding.    Room    3220,     12th 
Street    and    Independence    Avenue 
SW.  Washington,  D.C.  20250. 
USDA.  Forest  Service,  1720  Peachtree 
Road  NW..  Room  804,  Atlanta.  Ga, 
30309. 
USDA,  Forest  Service,  Kisatchie  Na- 
tional Forest.  2500  Shreveport  High- 
way. Pineville,  La.  71360. 
A  limited  number  of  single  copies 
are- available  upon  request  to  Forest 
Supervisor  Frank  J.  Ferrarelli,  Kisat- 
chie National  Forest,  2500  Shreveport 
Highway,  Pineville,  La.  71360.  Copies 
of  the  environmental  statement  have 
been  sent  to  various  Federal,   State 
and  local  agencies  as  outlined  in  the 
Council    on    Environmental    Quality 
Guidelines. 

Comments  are  invited  from  the 
public  and  from  the  State  and  local 
agencies  which  are  authorized  to  de- 
velop and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  Jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved  for  which  com- 
ments have  not  been  requested  specifi- 
cally. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation   should    be    addressed    to.. 
Forest  Supervisor  Frank  J.  Ferrarelli, " 


Kisatchie  National  Forest.  Pineville. 
La.  71360.  Comments  must  be  received 
by  July  24.  191B  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental statement. 

Dated:  May  24,  1978. 

Oeorge  H.  Cook. 
Acting  Regional 
Environmental  Coordinator. 

[PR  Doc.  78-16500  Piled  6-14-78;  8:45  am) 


[3410-11]         J   • 

OREGON  SUBGROUP,  PAQHC  CREST 
NATIONAL  SCENK2  TRAIL  ADVISORY  COUNOL 

A  meeting  of  the  Oregon  Subgroup 
of  the  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  be  held  at 
9  a.m.,  July  7.  1978,  in  the  Crater  Lake 
National  Park  Community  Center, 
Crater  Lake  National  Park,  Greg! 

Agenda  items  Include  a  review  of 
action  taken  at  the  August  1977  Coun- 
cil meeting  to  determine  the  necessary 
foUowup,  preparation  of  plans  for  the 
1978  Council  meeting,  discussion  of 
management  problems  along  the  Trail, 
and  the  orientation  of  new  Council 
members. . 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Donald  A.  Warman.  c/o 
Regional  Forester,  P.O.  Box  3623, 
Portland.  -Oreg,  97208,  503-221-3644. 
Written  statements  may  be  filed  with 
the  Subgroup  before  or  after  the 
meeting.  An  informal  field  trip  in  the 
^irea  may  be  held  on  July  8,  1978, 
pending  suitable  weather  conditions. 

Dated:  June  7, 1978. 

James  F.  Torrence. 
I    Acting  Regional  Forester. 

[PR  Doc.  ^8-16557  Piled  6-14-78;  8:45  am] 


[3128-01 i 


BoniMvltle  Power  Admlnittrotien 

nSCAL  YEAR  1980  PROPOSED  CONSTRUCTION 
AND  MAINTENANCE  PROGRAM 

Netico  of  Intemt  to  Proparo  A  Draft 
Envlranmen^l  Impact  Sfotomont 

Bonneville  Rower  Administration 
(BPA)  hereby  gives  public  notice  of  its 
intent  to  pref are  and  circulate  a  draft 
environmental  '  impact  statement 
(EISX 

The  environmental  statement  will 
..cover,  BPA's  fisqal  year  1980  proposed 


construction  and  maintenance  pro- 
gram. BPA's  proposed  program  for 
fiscal  year  1980  contemplates  -con- 
struction or  modification  of  approxi- 
mately 60  to  120  miles  of  transmission 
line^  In  addition,  four  new  substations 
and  the  possible  expansion  of  four 
other  substations  are  also  under  con- 
sideration. Also  included  in  the  pro- 
gram is  the  continued  maintenance  of 
BPA's  regional  grid  which  consists  of 
12.600  miles  of  transmission  line  and 
'347  substations,  along  with  associated 
access  roads,  microwave  communica- 
tion facilities,  and  maintenance  facili- 
ties. A  proposed  vegetation  manage- 
ment program  directed  toward  con- 
trolling tall-growing  vegetation  within 
transmission  line  rights-of-way  is  also 
included  in  the  fiscal  year  1980  pro- 
gram. 

Although  the  draft  EIS  will  be  sub- 
jected to  extensive  public  and  agency 
review  of  BPA,  at  this  time  we  are  so- 
liciting input  to  the  EIS  preparation 
process  so  that  concerns  identified 
now  can  be  fully  considered  in  the 
preparation  of  the  draft  statement. 
Accordingly,  any  suggestions  or  ques- 
tions regarding  the  EIS  should  be  di- 
rected to  Jolm  E.  Kiley.  Environmen- 
tal Manager,  Bonneville  Power  Admin- 
istration, U.S.  Department  of  Energy. 
P.O.  Box  3621.  Portland,  Oreg.  97208. 
503-234-3361.  extension  5137.  *  , 

Tentatively,  the  draft  environmental 
statement  is  now  planned  for  filing 
with  the  Environmental  I*rotection 
Agency  in  August  1978. 

E>ated:  June  12,  1978. 

"^  r  William  P.  DavisI 

Deputy  Director  of  Administration. 

IFR  Doc.  78-16590  Piled  6-14-78;  8:45  am]' 


[6320-01]  I 

I  '  aVIL  AERONAUTICS  BOARD 


[Docket  32851  Agreement  C.A.B.  1175.  as 
amended;  Order  78-6-781 

AGREEMENTS  ADOPTED  BY  THE  INTGRNA- 
liONAL  AIR  TRANSPORT  ASSOQATION  RE- 
LATING TO  THE  TRAFFIC  CONFERENCES 

Ordor  To  Show  Com* 

Beginning  in  1946,  the  Board  ap- 
proved a  series  of  agreements  that 
permit  the  establishment  and  oper- 
ation of  regional  traffic  conferences 
by  the  members  of  the  International 
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Air  Transport  Association  (LATA).' 
These  conferences  provide  for  consul- 
tation and  agreement  among  U.S.  and 
» foreign  air  carriers  on  the  price  and 
conditions  of  service  for  much  of  the 
world's  International  air  transporta- 
tion. When  agreements  are  reached 
for  particular  fares  or  terms  of  service, 
these  "resolutions"  are  also  considered 
by  the  Board  for  approval.  The  au- 
thority to  approve  inter-carrier  agree- 
ments, and  thus  immunize  them  from 
the  operation  of  the  antitrust  laws,  is 
established  in  sections  412  and  414  of 
the  Federal  Aviation  Act  (Act).* 
Should  the  Board  or  another  govern- 
ment disapprove  an  LATA  Agreement 
that  establishes  the  basic  fare  struc- 
ture, or  if  the  agreement  expires  with- 
out replacement,  an  "open  rate"  situa- 
tion occurs  with  each  carrier  free  to 
set  its  own  fares,  subject  to  approval 
of  the  governments  involved. 
'  It  has  been  almost  23  years  since  the 
Board  has  reviewed  the  lATA  traffic 
conference  mechanism.  International 
air  transportation  has  developed 
greatly  during  this  time,  and  there  has 
also  been  a  significant  change  in  the 
foreign  ratemaklng  powers  of  the 
Board  and  the  economic  policies  sur- 
roimding  the  use  of  those  powers.  In 
approving  the  initial  agreement  in 
1946.  the  majority  took  the  position 
that  the  LATA  proposal  was  the  best 
available  solution  to  a  problem  arising 
from  a  deficiency  in  the  Board's  statu- 
tory powers  over  fares  and  rates  in  for- 
eign air  transportation.'  At  that  time, 
the  Board's  international  authority 
was  limited  to  the  removal  of  discrimi- 
nation under  section  1002(f)  and  the 
approval  or  disapproval  of  agreements 
fUed  pursuant  to  section  412.  Central 
to  the  Board's  decision  was  its  lack  of 
power  to  siispend  and  investigate,  in- 
ternational fares  and  rates.  This  un- 
derlying rationale  is  revealed  by  the 
Board's  framing  of  the  issue  and  its 
subsequent  discussion  in  the  case: 


'Agreement  CAB  No.  493.  LATA  Traffic 
Conference  Resolution.  6  CAB  639  (1946). 
See  also  Order  E-269,  January  31,  1947  (ap- 
proved through  February  1948);  Agreement 
CAB  No.  1175.  Order  E-706.  July  21.  1947 
(making  certain  changes  in  the  organization 
of  the  traffic  conferences  and  approving  it 
through  February  1948);  Agreement  CAB 
No.  493  (as  revised  by  Agreement  CAB  1175) 
1  CAB  221  (1948)  (approved  through  Febru- 
ary 1950):  Order  E-3888,  February  9.  1950 
'approved  through  June  1952);  Order  E- 
6390,  May  1.  1952  (approved  through  June 
1955);  Order  E-9305,  June  15,  1955  (ap- 
proved for  an  indefinite  period.) 

»49  U.S.C.  1382  and  1384,  respectively. 
Section  412  requires  the  filing  of  all  inter- 
carrier  agreements  for  cooperative  working 
arrangements  and  states  th^t  the  Board 
shall  approve  the  arrangement  unleA  ad- 
verse to  the  public  Interest  or  in  violation  of 
the  Federal  Aviation  Act.  Section  414  re- 
lieves the  parties  to  an  approved  agreement 
from  the  operations  of  the  antitrust  laws 
for  conduct  authorized,  approved  or  re- 
quired by  the  Board's  section  412  approval. 

*6  CAB  at  642-43. 


NOTICES 

In  view  of  (pis  consideration  it  appears 
that  the  issue  presented  In  the  instant  case 
may  be  simply  stated:  Whether  this  Board 
shaU  exert  an  effective  Influence  upon  the 
rates  charged  by  our  American  carriers  in 
international  air  transportation,  or  whether 
those  rates  shall  be  subject  to  no  control  by 
our  Govemmetit,  thereby  provoking  unilat- 
eral control  by  (Other  governments. 


It  appears  certain  that  in  the  present  situ- 
ation the  alternative  to  rate  agreement  In 
the  traffic  coqferences,  subject  in  the  case 
of  American  ajr  carriers  to  the  approval  of 
the  CMvil  Aerdnautlcs  Board,  would  be  to 
provoke  unilateral  control  by  other  govern- 
ments of  the  liates  charged  by  our  carriers. 
Such  a  result  atiould  not  be  considered  satis- 
factory to  aiur  of  the  governments  con- 
cerned, iAcIucong  the  Government  of  the 
UnitKd  States. 

Piirthermorev  if  this  Board  now  were  to 
disapprove  th«  rate  conference  procedure, 
thereby  strildiig  down  the  only  presently 
available  machinery  for  rate  control  and  at 
the  same  time  stripping  the  Board  itself  of 
the  only  Jurls^ction  It  now  possesses  over 
International  rates,  neither  the  antitnist 
laws  nor  any!  other  laws  of  the  United 
States  would  prohibit  our  air  carriers  from 
being  forced  (o  agree  with  other  govern- 
ments on  the  rates  to  be  charged.* 

The  Board  expressed  displeasure  with 
its  limited  statutory  powers  and 
pledged  to  rdnew  its  request  that  Con- 
gress amend!  the  Act  to  grant  it  the 
same  authority  in  foreign  air  transpor- 
tation as  it  possessed  domestically.* 

Although  not  discussed  directly  by 
the  Board  lA  its  order,  other  factors 
apparently  influenced  the  decision  to 
approve  tne  traffic  conferences. 
Europe  in  lf46  was  ravaged  economi- 
cally by  Woild  War  n  and  its  flag  car- 
riers were  relatively  weak  or  non-exis- 
tent. At  the  same  time.  XJS.  air  carri- 
ers had  emerged  from  .  the  war  in  a 
very  strong  competitive  position  with 
operations  x>reading  rapidly  arovmd 
the  worlcL  m'this  environment,  our 
European  allies  sought  assurances 
that  intemalional  air  fares  would  be  , 
high  enougtt  to  permit  the  develop- 
ment of  thedr  own  flag  carriers,  and 
Britain  and  Prance  expressed  the  fear 
that  the  United  States  would  be 
unable  to  dontrol  "uneconomic  rate 
cutting"  bylD.S.-flag  carriers.  What- 
ever the  merits  of  their  fears,  these 
foreign  governments  restricted  U.S. 
carriers  to  operations  at  fares  ap- 
proved by  inltemational  agreement.  In 
addition,  whdle  the  bargaining  powers 
of  the  United  States  In  aviation  mat- 
ters could  have  been  great,  foreign 
policy  considerations  at  the  start  of 
the  post-war  period  argued  for  our 
taking  a  cooperative  stance  With  West- 
em  Europe. 

Clrctmistatices  have  changed  dra- 
matically sii^ce  1946.  In  1972.  Congress 
enacted   secMon    1002(j)   of   the   Act 


•Id. 

•Id.  at  646. 


which  empowers  the  Board  to  investi- 
gate, suspend 


and  order  canceled  a 
tariff  that  cor  tains  an  unlawful  fare 
or  rate  in  fonign  air  transportation, 
on  alone  warrants  reap- 
praisal of  pur  1  icquiescence  in  the  con- 
ference methoa  of  rate-setting.  tAore- 
over,  the  U.S.  carriers  have  ceased  to 
dominate  international  aviation,  and 
the  bargaining  power  of  our  allies  is 
now  much  mozje  equal  to  our  own.  And 
whlTe  we  still  elfish  to  be  cooperative  in 
our  relationships  with  our  trading 
partners,  multilateral  ratemaklng 
through  lATA  does  not  appear  to  be 
the  sole  meclanism  through  which 
friendly  and  mutually  beneficial -- avi- 
ation relationaiips  can  be  structured. 
While  many  f()reign  governments  stiU 
favor  the  conference  method  of  rate- 
setting,  it  is  Qo  longer  reasonable  to 
assvime  that  xi.S.  carriers  alone  have 
the  resources  to  engage  in  price  com- 
petition. I 

The  time  tijerefore  seems  ripe  for 
the  Board  to  consider  its  approval  of 
the  Traffic  Conference  Resolution. 
Relaxation  of  |:harter  rules  has  led  to 
lower  fares  fori  a  greater  portion  of  the 
traveling  public  and  responsive  com- 
petitive filings  by  the  scheduled  air 
carriers.  The  <urrent  open  rate  situa- 
tion in  the  Noi  th  Atlantic  has  also  en- 
couraged the  t  ostitution  of  deeply  dis- 
counted promotional  fares.  We  view 
these  developi  lents  as  an  example  of 
competitive  e<onomic  forces  success- 
fully at  work.  While  this  has  been  ac- 
complished without  withdrawing 
board  approval  of  the  LATA  traffic 
conference  mechanism,  it  does  reflect 
the  fact  that  the  mechanism  has 
broken  downj  at  least  temporarily. 
There  is  no  assurance,  however,  that 
the  present  siquation  will  continue,  let 
alone  that  we  will  witness  further  pro- 
gress toward  &  more  competitive  inter- 
national order,  so  long  as  the  rate- 
making  strucmre  remains  intact  and 
can  conceivably  be  reactivated.  It 
therefore  beccjmes  necessary  for  us  to 
explore  thoroi^ghly  the  merits  of  con- 
tinuing our  approval  of  the  traffic  con- 
ference machinery  and  related  resolu- 
tions. J 

The  basic  lATA  machinery  estab- 
lished in  19461  and  each  of  the  many 
resolutions  accepted  since  then  have 
been  immunize  from  the  operation  of 
the  antitrust  laws  directly  as  a  result 
of  Board  approval— despite  the  fact 
that  otherwise  many  would  be  flatly 
prohibited  by  |Our  basic  antitrust  law, 
the  Sherman  Act.*  The  Board's  au- 


*Price-fixiiis  i^  of  course,  a  per  se  viola- 
tion. United  States  v.  Trentoii  Potteries  Co., 
273  UJ3.  392  (1^27);  United  States  v.  Joint 
Traffic  Ass'n.,  ITl  n.S.  505  (1898).  Product 
standardization  j  tn  furtherance  of  price- 
fixing— such  as  the  restrictions  lATA  places 
on  seating  and  ^ther  amenities  in  economy 
service— is  also  contrary  to  antitrust  princi- 
ples. ffationaZl  Macaroni  Manufacturers 
Asa-n  v.  F.T.C  4^5  P.2d  421  (7th  Cir.  IMS). 
Footnctes  continued  on  next  page 
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thorlty  to  Immunize  Inter-carrler 
agreements  represents  a  very  signifi- 
cant departure  from  the  competitive 
rules  that  apply  to  UJB.  industries  gen- 
erally. The  departure  has  been  Justi- 
fied on  the  basis  of  the  special  eco- 
nomic circumstances  that  surrounded 
the  Congressional  decision  ^  create 
an  agency  to  regulate  entry  and  price 
in  air  transportation.  The  grant  Af  this 
authority  does  not  mean  that^Qon- 
gress  intended  us  to  exercise  it  lightly; 
on  the  contrary,  there  is  strong  prece- 
dent for  the  principle  that  antitrust 
immunity  should  be  granted  only 
where  a  failure  to  so  to  would  frus- 
trate the  achievement  of  explicit  stat- 
utory objectives.^  The  need  for  eco- 
nomic regulation  of  the  airlines  has 
never  been  considered  to  supplant  the 
public  policy  imderlylng  the  antitrust 
laws,  and  the  Federal  Aviation  Act  has 
been  Interpreted  to  embody  a  prefer- 
ence for  the  achievement  of  the  public 
interest  through  competition.*  Fur- 
thermore, we  believe  that  modem  air 
transportation  has  proved  Itself  to  be 
quite  adaptable  to  regulation  by  the 
market{>lace.*  and  that  we  as  regula- 
tors should  rely  increasingly  on  com- 
petition to  promote  the  public  Inter- 
est. We  have.  In  fact,  increasingly  al- 
lowed competitive  forces  to  determine 
levels  of  price,  market  entry,  and  serv- 
ice." 


Footnotes  continued  from  last  page 
Restrictions  on  advertising  and  limits  on 
cargo  sales  are  other  competitive  restraints 
which  flow  from  the  LATA  conferences  and 
would  not  be  legal  but  for  Board-conferred 
Immunity. 

"■Report  to  the  White  House  Task  Force 
on  Antitrust  Policy,"  printed  in  Congres- 
sional Record,  VoL  115,  91  Cong.  1  Sess. 
(1969).  pp.  13890-907:  "Report  of  the  Task 
Force  on  Productivity  and  Competition." 
partially  printed  in  the  Congressional 
Record,  Vol.  IIS,  91  Cong.  1  Sess.  (1969),  pp. 
1562-661.  Both  of  these  presldentlally  ap- 
pointed task  forces  recommended  Increased 
stress  on  competitive  policy  in  business  reg- 
ulation. While  the  courts  have  been  some- 
what less  sanguine  about  the  effects  and  le- 
gality under  existing  regulatory  statutes  of 
complete  reliance  on  competition,  they  have 
also  taken  a  consistent  view  that  the  poli- 
cies behind  the  antitrust  laws  should  be 
given  serious  consideration.  See,  e.g.,  Gvlf 
States  mUities  Co.  v.  F.P.C..  411  U.S.  747 
(1973);  FJd.C.  v.  Swedish  American  Line, 
390  U.S.  238  il968).  For  a  general  discus- 
tipn,  see  E.  Zimmerman,  '"The  Legal  Frame- 
VDork  of  competitive  Policies  Toward  Regu- 
lated Industries, "  in  A.  Phillips,  ed.  Promot- 
ing Competition  in  Regulated  Markets 
(1975). 

'Continental  Air  Lines,  Inc.  v.  CJi.B.,  519 
P.2d  944  (D.C.  Cir  1975),  cert,  denied,  424 
VS.  958  (1976):  Continental  Air  Lines,  Inc. 
V.  C.i4.fi.,  522  F.2d  107.  aff'd  en  ba^c.  522 
P.2d  107  (D.C.  Cir.  1975). 

•See,  e.g..  Testimony  of  the  Civil  Aeronau- 
tics Board  printed  in  Hearing  on  S.  2551,  S. 
3364.  and  8.  3536  Before  the  Subcom.  on 
Aviation  of  the  Senate  Comm.  on  Com- 
merce. 94th  Cong.  2d  Sess.  344  (1976). 

■•EDR-353,  April  13.  1978;  Improved  Au- 
thority to  Wichita  Case,  Order  78-3-78, 
March  16. 1978. 
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With  specific  reference  to  section 
412  agreemehts,  therefore,  we  believe 
that  wide  d^artures  from  the  princi- 
ples of  the  antitrust  laws  ought  to  be 
permitted,  if  at  all,  only  to  achieve  im-  • 
portant  objectives  that  would  other- 
wise be  forgone.  To  a  large  degree, 
this  belief  lis  reflected  in  the  Local 
Cartage  standard,  which  is  now  used 
to  test  '^anticompetitive  proposals." 
Under  this  standard,  the  Board  wUI 
not  approve-  anticompetitive  arrange- 
ments unle^  it  can  be  demonstrated 
that  they  are  required  by  a  serious 
transportati<>n  need,  or  are  necessary 
for  the  attal^unent  of  Important  public 
benefits."  However,  the  use  of  any 
test,  includltig  Local  Cartage,  for  the 
initial  consicieratlon  of  a  proposed  an- 
^competitive  agreement  cannot  effec- 
tively protecjt  the  public  interest  if  the 
duration  or  iscope  of  the  agreement  is 
pfermitted  to  extend  beyond  the  cir- 
cumstances f  titat  originally  Justified 
th^.  Since  external  circumstances 
are  constantjly  changing,  and  the  opti- 
mum mix  Qt  public  policies  changes 
correspondiikgly,  the  public  Interest 
can  be  served  only  if  we  periodically 
review  sudh  continuing  arrange- 
ments."      ! 

Determination  of  the  legality  of  an 
anticompetitive,  agreement  may  be 
viewed  conjveniently  as  a  two-part 
process,  the]  first  is  to  determine  what 
benefits  flo^  to  the  public  from  the 
agreement,  [directly  or  indirectly,  in 
terms  of  th^  public  interest  standards 
of  the  Federal  Aviation  Act.  The 
second  is  a  [determination  of  whether 
the  agreement  is  necessary  to  achieve 
these  bene&ts;  this  determination  ob- 
viously reqi^ires  as  a  chief  part  of  the 
analysis  a  Consideration  of  less  anti- 
competltivefaltematives.yThis  last  ap- 
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■Local  Cajritage  Agreements  Case,  15  CAB 
850,  853  (195  J). 

"When  oijginally  approving  the  LATA 
traffic  conferences,  the  Board  did  not  sub- 
ject the  agreiement  to  the  type  of  antitrust 
analysis  formulated  six  years  later  in  Local 
Cartage.  Since  the  parties  to  this  proceeding 
have  a  neeq  to  know  Quite  precisely  the 
standards  against  which  we  will  measure 
the  arrangements  at  issue,  some  further 
word  on  the  tneaning  and  application  of  the 
Local  Cartage  standard  Is  warranted.  This 
matter  Is  discussed  further  in  the  text. 

"See  Ame^can  Trucking  Ass'n  v.  Atchi- 
son, Topeka,]and  Santa  Fe  Ry.  Co.,  387  U.S. 
397,<416  (1967).  See  Report  of  the  Senate 
Comm.  on  Commerce  Science  and  Transpor- 
tation on  S.]2493,  Report  No.  95-631,  95th 
Cong.  2d  Se^.,  proposing,  in  part,  to  amend 
section  412  ti>  require  resubmission  of  all  ap- 
proved agre^ents  at  least  every  5  years. 

"Capacity-  Reduction  Agreement  Case, 
Order  75-7-98,  July  21.  1975.  Members  Min- 
ettl  and  Wept  expressed  the  view  in  their 
concurrence; in  that  case  that  consideration 
of  less  anticompetitive  alternatives  was  an 
"indispensable  element"  of  an  evaluation  of 
an  anticompetitive  agreement  submitted  to 
the  Board  tor  approval  under  section  412  of 
the  Act.  Order  75-7-98,  concurrence  of 
Members  Minetti  and  West  at  2,  n.  4. 


pralsal— the  consideration  of  more 
competitive  alternatives— takes  on  cen- 
tral Importance  with  our  increasing  re- 
liance on  competition  in  licensing  and 
ratemaklng,  not  to  mention  our  recent 
reaffirmation  of  Intention  to  rely  on 
competitive  solutions  if  they  are  avail- 
able." 

Over  the  years,  the  airline  indtistry 
has  entered  Into  a  nimiber  of  coopera- 
tive arrangements  which  we  have  ap- 
proved, and  which  must  be  reconsid- 
ered in  the  context  of  our  increased 
reliance  on  competition  as  a  regula- 
tory tool.  We  are  committed  to  this 
task,  and  Initiate  it  with  this  prcxreed- 
Ing.  While  it  is  not  possible  to  enumer- 
ate the  order  In  which  we  will  under- 
take these  reevaluations,  there  are  ob- 
vious reasons  for  us  to  begin  with  the 
LATA  traffic  conferences— namely, 
their  great  economic  significance, 
their  obvious  departure  from  competi- 
tive norms  and  accepted  antitrust, 
potieyr  the  change  in  circumstances 
since  we  originaUylipproved  them,  the 
length  of  time  that  has  elapsed  since 
we  reviewed  that  approval,  and  our  ex- 
perience with  less  anticompetitive  al- 
ternatives. 

The  attached  Appendix  A  contains 
examples  of  LATA  resolutions  adopted 
by  the   traffic   conferences   and  ap- 
proved previously  by  the  Board.  An  U- 
lustratlon  of  the  type  of  anticompeti- 
tive agreement  which  concerns  us  is 
LATA  Resolution  064a,  North  Atlantic 
Economy  CJlass  Fares,  which  sets  the 
minimum  economy  class  fare  level  in 
•-the  North  Atlantic.  Another  example! 
is    LATA    Resolution    060.    Economy 
CHass  Conditions  of  Service,  which  es-; 
tabllshes  a  maxlmiun  level  of  service 
for   economy   class   travel,    including- 
rules  on  seating  density,  lounge  ac- 
commodations, meal  service  and  cabin: 
attendants. 

Although  we  tentatively  find  that 
the  Board  should  withdraw  its  approv- 
al of  the  Traffic  Conference  Resolu- 
tion and  related  res<}lutions.  we  recog- 
nize that  certain  functions  performed 
by  the  conferences  are  not  anticompe- : 
titlve  in  nature  and  may  result  in  valu- 
able efficiencies.  lATA  Resolution  303, 
which  establishes  uniform  procedures 
for  forwarding  mishandled  baggage, 
may  be  an  example  of  such  an  agree- 
ment. Another  may  be  LATA  Resolu- 
tion 700.  which  creates  a  standardized 
system  for  the  assignment  of  flight 
numbers. 

We  recognize  also  that  virtually  all 
foreign  governments  view  LATA  as  a 
desirable  mechanism  for  establishing 
prices  in  air  transportation.  Since  fare 
and  rate  filings  would  still  require  ap- 
proval by  the  governments  involved,  it 
is  conceivable  that  withdrawing  our 
approval  of  the  traffic  conference  ma- 
chinery may  simply  transfer  the  ool-i 


"Application  of  Eastern  Air  Lines,  Order 
78-3-108.  Idarch  23, 1978. 
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lective  ratemaki^g  function  to  a  nSbre 
politicized  environment.  Under  the 
current  lATA  system,  initial  decisions 
are  made  by  the  carriers  and  are  based 
largely  on  commercial  considerations. 
Arguably,  problems  may  be  resolved 
more  easily  at  this  level  than  at  the 
governmental,  where  political  and  dip- 
lomatic considerations  may  heavily  in- 
trude. 

We  must  of  course  weigh  these  possi- 
bilities In  reaching  our  final  decision. 
They  do  not,  however,  alter  our  con- 
clusion that  the  time  has  come  for  us 
to  institute  a  review  of  the  system,  to 
determine  whether  our  continued  ap- 
proval of  the  traffic  conference  resolu- 
tions is  in  the  public  interest. 

In  order  to  undertake  thi»  review, 
and  in  light- of  the  Board's  long-estab- 
lished legal  standard  for  approvsil  of 
air  carrier  agreements  that  may  affect 
competition,  the  many  changed  cir- 
cumstances since  the  Board's  last 
review  of  the  Traffic  Conference  Reso- 
lution, and  the  Board's  increased  reli- 
^ce  on  competition  as  a  means  of  in- 
suring efficient  and  responsive  air 
transportation,  we  tentatively  find 
that  the  traffic  Conference  Resolution 
and  related  agreements  '*  are  no  longer 
in  the  public  interest  and  should  no 
longer  be  approved  by  the  Board. 

If  we  ultimately  confirm  this  tenta- 
tive finding,  we  believe  it  will  be  nei- 
ther practical  nor  desirable  for  us  to 
attempt  to  eliminate  the  anticompeti- 
tive aspects  of  the  Traffic  Conference 
Resolution  by  withdrawing  our  ap- 
proval in  a  piecemeal  fashion.  In  the 
case  of  many  of  the  hundreds  of  reso- 
lutions adopted  by  the  traffic  confer- 
ences, it  is  not  possible  to  tell  on  their 
face  whether  they  are  anticompetitive; 
additional  information  is  necessary. 
F^thermore,  these  resolutions  were 
approved  on  the  basis- of  the  rationale 
set  forth  in  our  1946  decision— a  ratio- 
nale, as  we  have  already  observed,  that 
is  no  longer  applicable.  If  then  we 
decide  to  withdraw  our  approval  of  the 
anticompetitive  agreements  we  will 
invite  lATA  to  submit  new  agreements 
which  it  can  justify  as  not  anticompe- 
titive in  nature. 

The  Board  is  aware  that  alteration 
or  withdrawal  of  its  approval' of  the 
traffic  conference  mechanism  would 
'have  far-reaching  consequences  for 
the  international  airline  system.  In 
order  to  help  us  assess  the  implica- 
tions of  such  possible  actions,  we  re- 
quest interested  parties  in  their  com- 
ments to  consider  the  following  sr>ecif- 
ic  questions: 

1.  The  costs  and  benefits  to  consum- 
ers and  others  of  disapproval  of  the 
traffic  conference  system. 


'*The  "related  agreements"  are  all  of  the 
currently  effective  LATA  resolutions  adopt- 
ed by  the  traffic  conferences  and  joint  traf- 
fic conferences  except  those  agency  resolu- 
tions which  are  being  Investigated  presently 
In  Docket  28672.  The  excepted  resolutions 
are  listed  in  Appendix  B. 
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2.  The  kind 
that  would  be 
present  one  if 


of  system  or  systems 
likely  to  replace  the 
t  were  disapproved  or 
modified;  specifically  the  probable 
roles  and  infli|ence  of  multinational 
associations  sdph  as  the  European 
Civil  >Aviation  (conference  and  the  In- 
ternational Civil  Aviation  Organiza- 
tion. I 

3.  The  extent  to  which  UJS.  antitrust 
laws  would  appl^  to  airline  ratemaking 
activities  if  traffic  conference  approval 
were  withdrawal,  and  the  effect  of 
their  applicatio^. 

4.  The  adequsizy  of  the  Board's  regu- 
latory powers  to  deal  with  problems, 
such  as  predatory  or  discriminatory 
pricing,  that  conceivably  could  arise  if 
traffic  conference  approval  were  with- 
drawn, i 

5.  The  likelihood  of  reasonably  com- 
petitive pricing  In  the  absence  of  LATA 
pricing  agreemelits. 

6.  The  possibility  that  different  re- 
gions of  the  world,  different  phases  of 
the  air  transportation  business,  or 
other  differences  in  circumstances 
might  warrant  differences  in  the 
policy  that  ultimately  emerges,  or  dif- 
fering treatment  in  this  review. 

We  anticipatei  extensive  staff  analy- 
sis of  the  comments  in  this  proceeding 
before  the  Board  renders  a  final  deci- 
sion. Purhtermore,  it  may  be  desirable 
to  schedule  oral  argimient  and  allow 
reconsideration,  if  necessary,  before 
making  effective  any  of  the  tentative 
findings  contained  in  this  order. 

Interested  peisons  will  be  given  120 
days  following  ^rvice  of  this  order  to 
show  cause  whj^  the  tentative  findings 
and  conclusionsi  set  forth  here  should 
not  be  made  fin|.l.  We  expect  such  per- 
sons to  support  their  objections.  If 
any,  with  detailed  answers,  specifically 
setting  forth  the  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fict  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  I  analysis.  If  an  eviden- 
tiary hearing  i^  requested,  the  objec- 
tor should  statd  in  detail  why  such  a 
hearing  is  con^dered  necessary,  and 
what  relevant  and  material  facts  he 
would  texpect  to  establish  through 
such  a  hearing.  iGeneral.  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. Replies  knay  be  fUed  with  the 
Board  within  30  days  of  the  date  on 
which  objections  are  due. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  20p(a).  and  412  and  414 
thereof; 

lat:  1.  lATA  and  other 
jns  are  directed  to 
the  Board  should  not 
tentative  findings  and 
)rth  here; 

ted  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  these  tentative  findings 
and  conclusionsi  shaU.  within  120  days 


It  is  ordered  tl 
interested    pen 
show  cause  wh 
make  final  the 
conclusions  set 

2.  Any  intere; 


after  the  date  of  jse^ce  of  this  order, 
file  with  the  Board  and  serve  on  the 
persons  named  in  paragraph  7,  a  state- 
ment of  objections  specifying  the  ten- 
conclusions  objected 
statistical  data  and/ 
to  suS>port  the  state- 


tative  findings  or 
to  and  providing 
or  other  evidence 


ment  of  objection  ^ 


3.  Replies  to  ol 
30  days  of  the 
tlons  are  due,  be 
and  served  upon 
paragraph  7; 

4.  Notwithstan 
3.  individuals 
by  filing  a  single 

5.  If  timely  ani 
objections  are  flli 
will  be  accorded 
raised  before  f i 
by   the   Board: 


ections  shall,  within 
te  on  which  objec- 
ted with  the  Board 
e  persons  named  in 


;  paragraphs  2  and 
submit  their  views 
spy  with  the  Board; 
properly-  supported 
full  consideration 
le  matter  or  Issues 
l^her  action  is  taken 
jufded.  That  the 
Board  may  procefed  to  enter  an  order 
in  accordance  with  its  tentative  find- 
ings and  conclus^ns  if  it  determines 
that  there  are  not  factual  issues  pre- 
sented that  warrant  the  holding  of  an 
evidentiary  heariiig; 

6.  If  no  objections  are  fUed  to  this 
order,  all  f lu-ther  procedural  steps  will 
i^e  been  waived  and 
;>roceed  to  enter  an 
with  its  tentative 


be  deemed  to  ha 
the  Board  may 
order  in  accord 
findings  and  conct 
7.  This  order  shi 
holders  of  air 
carriers    permits,! 


ions;  and 

be  served  upon  all 
iers  or  foreign  air 
or    certificates    of 


public  conveniei^ce  and  necessity, 
LATA,  Air  Transport  Association.  Avi- 
ation Consumer  Action  Project,  Air 
Line  Pilots  Association.  National  Air 
Carriers  Association,  and  the  Depart- 
ments of  Justice,  State  and  Transpor- 
tation. , 

This  order  shall  be  published  in  the 
Federal  Register 

By  the  Civil  Aei  onautics  Board: 

PHT!  llis  T.  Kaylor,'* 
Secretary. 

O'Ml^IA,  MSMBERi  CONCtTRRING  IN  PART 
AND  DISSENTING  ]  N  PART: 

The  time  has  came  for  a  review  of 
the  role  and  med^uUsm  of  LATA.  For 
altogether  too  njany  years  we  have 
grudgingly  appro\|ed  LATA  agreements 
and  have  grumqied  our  displeasure 
over  particular  fajre  levels,  rate  struc- 
tures, and  seeminjsly  restrictive  condi- 
tions agreed  to  within  LATA.  In  recent 
years  the  LATA  rate-setting  mecha- 
nism has  been  clearly  inadequate  in  a 
number  of  areas.  In  some  respects  it 
appears  about  reidy  to  break  down, 
and  the  ad  hoc  m<  sasures  taken  to  date 
to  patch  up  the  seams  cannot  form  a 


"All  Members  concurred  except  Member 
CMelia  who  concurred  In  part  and  dissent- 
ed In  part  and  filed  the  attached  concurring 
in  part  and^  dissenting  in  part  statement. 
VJce  Chairman  Minetti, 
Bailey  fUed  the  at- 
tached separate  statement  in  reply  to 
Member  CMelia's  st  itement 
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satisfactory  basis  for  a  long-range  ac- 
commodation. Certainly,  we  have  an 
obligation  to  consider  the  desirat^lity 
and  the  consequences  of  altering,  or 
perhaps  even  eliminating,  at  letust  in- 
sofar as  United  States  carriers  are  con- 
cerned, the  rate-fixing  role  of  LATA. 
The  Board  should  be  supported  in  its 
long-range  objective  and  in  its  re- 
sponse to  what  is  a  continuing  respon- 
sibility. I  concur  that  public  comments 
on  this  issue  should  be  Invited  and- 
thorough  discussion  should  be  afford-^ 
ed.  .     , 

However,  when  one  considers  the 
imique  service  that  LATA  has  per- 
formed for  the  world  air  transport 
community  for  30-odd  years,  the 
growth  in  air  transportation  experi- 
enced globally  in  matters  where  LATA 
has  played  a  central  role,  and  the  reli- 
ance on  LATA  that  n.S.  and  foreign 
aeronautical  authorities  and  private 
industry  components  have  enjoyed 
through  the  years,  then  the  Board's 
action  launching  this  examination 
seems  unnecessarily  abrupt  and  omi- 
nous, in  both  tone  and  format.  Follow- 
ing a  single,  brief,  closed-door  session 
on  a  Friday  afternoon  the  Board 
issues  a  press  statement  announcing 
that  it  is  taking  the  "initial  step  to  re- 
consider its  previous  approval"  of 
LATA  Traffic  Conferences.  It  now 
issues  a  show  cause  order  directing  In- 
terested parties  to  submit  comments 
why  the  Board  should  not  make  final 
its  tentative  findipg  and  conclusion 
that  the  LATA  Traffic  Conference 
Resolution  and  related  agreements  are 
"no  longer  in  the  public  interest  and 
should  no  longer  be  approved  by  the 
Board."  In  light  of.  the  ex  cathedra 
public  statements  made  by  senior  offi- 
cials of  the  Board  categorizing  LATA 
as  an  anti-competitive  cartel,  in  light 
of  the  deregulation  fervor  that  pres- 
ently possesses  Washington,  in  light  of 
the  series  of  major  departures  from 
past  policy  adopted  in  quick  succession 
by  the  Board  during  the  past  few 
months,  can  Interested  parties  feel 
confident  that  this  is  merely  a  qgiew? 

There  are  twa  particular  aspects  of. 
this  initiative  that  trouble  me  and 
prompt  my  Issuing  this  concurring  and 
dissenting  statement:  first,  the  show 
cause  order  sets  forth  tentative  find- 
ings and  conclusions  which  I  cannot  at 
this  time  endorse,  and,  secondly,  there 
is  an  arbitrary  and  unilateral  tone  In 
the  measure  that  I  do  not  subscribe  to, 
which  Is  unnecessary  and,  certain  to 
cause  irritation  and  resentment  among 
foreign  governmental  authorities. 

To  begin  with,  the  order  adopted 
without  reservation  by  the  other 
Board  Members  tentatively  finds  that 
"The  Board  should  withdraw  its  ap- 
proval of  the  Traffic  Conference  Reso- 
lution and  related  resolutions".  For 
some  30  years  we  have  been  making 
the  opposite  finding  and  reaching  a 


contrary! conclusion.'  What  has  hap- 
pened to  make  us  vlrually  overnight 
adopt  this  contrary  finding?  Even  fol- 
lowing 1$72.  when  the  Board  was  em- 
powered [with  Section  1002(j)  authori- 
ty, the  Board  has  continued  for  six 
years  to!  sanction  the  LATA  mecha- 
nism by  {approving  Its  resolutions  and 
ag^-eeme^ts.  What  compelling  events 
have  led;  to  the  Board's  shift  in  posi- 
tion so  suddenly,  so  completely?  Is  the 
tentative  finding  based  on  a  factual 
record  that  there  is  no  clear  showing 
that  the  Traffic  Conference  Resolu- 
tion Is  "required  by;  a  serious  transpor- 
tation n^ed",  or  that  it  Is  necessary  "to 
secure    important    public    benefits"?* 


'It  1»  w^ll  to  recall  the  views  expressed  by 
the  Board  In  Its  Order  No.  4525  of  February 
19,  19i6^irhen  It  first  approved  for  one  year 
the  L^A  Traffic  Conferences  Resolution 
(Agreemebt  CAB  No.  493).  After  noting  that 
Congress  jhad  clearly  contemplated  the  es- 
tablished; of  carrier  rates  by  agreement  in 
the  apprdval  mechanism  of  section  412(a)  of 
the  Civil  Aeronautics  Act,  the  Board  defined 
the  issue  to  be  "not  whether  competition  is 
desirable ;  and  should  be  protected:  it  is 
whether  the  rate  conference  procedure  will 
be  destnictive  of  the  policy  of  competition 
which  the  Congress  has  declared  and  to 
which  th^  Board  is  committed."  The  Board 
then  stated: 

"The  dompetition  contemplated  by  the 
Civil  Aeronautics  Act  is  not  the  unlimited 
and  uncontrolled  competition  which  permits 
destructive  rates  having  no  relation  to  the 
cost  of  ok>eratlon  but  having  the  power  to 
provide  subsidy  wars  among  nations.  The 
Civil  Aeronautics  Act  as  construed  by  this 
Board  provides  regulated  competition  which 
seeks  to  avoid  the  stifling  influence  of  mo- 
nopoly on  the  one  hand  and  the  economic 
anarchism  of  uiu-estralned  comp>etltlon  on 
the  other.  We  cannot  accept  without  proof 
the  proposition  that  the  present  resolution, 
which  establishes  the  only  presently  availa- 
ble-machinery whereby  the  United  States 
Government  through  this  Board  can  share 
and  have  a  voice  in  the  regulation  of  the 
rates  of  our  international  aiir  carriers,  is  in- 
consistent with  that  policy  of  controlled 
competition  which  the  Civil  Aeronautics  Act 
contemplates."  6  CAB  639.  643-644  (1946). 

The  Board's  approval  of  the  LATA  Traffic 
Conference  mechanisni  was  renewed  and  ex- 
tended in  1947,  1948.  1950  and  1952  for  lim- 
ited periods,  and  was  approved  for  an  indefi- 
nite peri«iiip  its  Or(Jler  No.  E-9305,  of  June 
15, 1955,  in  which  the  Board  found  that  "ex- 
tension of  its  approval  beyond  June  30, 1955 
would  not  be  adverse  to  the  public  interest 
or  in  violation  of  the  Civil  Aeronautics  Act." 

<"IO  issuing  Order  E-6485,  June  4,  1952, 
from  which  the  quoted  tests  were  taken,  the 
Board  was  not  enunciation  new  standards  in 
a  vacuum,  but  was  ruling  upon  a  particular 
set  of  facts  in  a  particular  case.  The  con- 
cluding paragraph  of  that  opinion  stated: 

"In  view  of  aU  of  the  foregoing  and  upon 
consideration  of  the  record  we  find  that 
Agreement  CAB  No.  3735-A,  insofar' as  It 
would  bind  its  participants  not  to  advance 
local  cartage  charges,  constitutes  concerted 
action  substantially  restraining  the  competi- 
tion of  independent  truckers  for  local  air- 
freight cartage  in  the  Chicago  and  New 
Tdrii/Newark  areas,  contrary  to  the  princi- 
ples of  the  antitrust  laws,  that  the  agree- 
ment Is  not  required  by  a  serious  transpor- 


The  Board's  order  to  the  standards  of 
the  Locof  Cartage  case,  but  doesn't 
make  <:lear  whether  the  finding  rests 
on  those  particular  principles  or  on  a 
more  general  prejudgment.  If  not  on 
what  record,  then  on  what  factual 
basis  have  we  made  this  tentative  find- 
ing? Is  the  Board  to  move  to  a  final 
order  Jerking  out  its  approval  of  a 
thirty-year  arrangemen.t  involving 
scores  of  carriers  and  concerning  the 
governments  of  most  of  the  world's  in- 
dustrial countries  without  an  eviden- 
tiary hearing?  If  this  is,  in  fact,  not 
truly  a  Section  412  action,  but  is 
rather  the  adoption  of  a  new  Board 
policy  or  practice,  then  wouldn't  a  pro- 
posed policy  statement  or  an  advance 
notice  of  rulemaking  be  more  appro- 
priate than  a  show-cause  procedure?* 
Would  a  show-cause  order  be. valid  for 
the  alleged  purpose  of  a  review  of 
LATA  or  for  the  withdrawal  of  our  ap- 
proval affirmed  and  reaffirmed  for  30 
years?  This  is  one  of  my  reservations.  I 
have  no  basis  for  adopting  a  tentative 
finding  "that  the  Traffic  Conference 
Resolution  and  related  agreements  are 
no  longer  in  the  public  interest  and 
should  no  longer  be  approved  by  the 
Board". 

This  point  needs  some  elaboratioA. 
The  Board's  order  gives  particular  em- 
phasis to  the  view  that  in  considering 
an  agreement  for  Section  412  approv- 
al, the  Board  must  consider  less  anti- 
competitive— or  more  competitive— al- 
ternatives. Presumably,  then,  the 
Board's  tentative  finding  is  ^ased  on 
the  assumption  that  there  is  a  viable, 
alternative  system  in  which  a  greater 
degree  of  maximum  feasible  competi- 
tion is  attainable  than  under  '  the 
LATA  traffic  conference  system.  I 
assmne.  too.  that  this  alternative 
system,  in  the  minds  of  my  colleagues, 
conducive  to  greater  competition,  is 
not  fictional,  is  not  a  Utopian  environ- 
ment peopled  with  mythical  countries 
and  predictably  motivated  entrepre- 
neurs and  consuiners.  but  is  I  an  alter- 
native system  that  is  built  on  today's 
world,  with  the  same  European.  Asiat- 
ic and  American  Countries,  with  the 
same  international  carriers  with  which 
we  are  all  familiar,  and  with  the  same 
bureaucratic  hurdles,  economic  im- 
pediments, and  political  constraints 
that  circumscribe  every  economic  and 
business  decision.  Do  we  know  enough 
of  such  an  alternative  system,  of  its 
mechanism  and  world  acceptance,  to 
reach  the  tentative  conclusion  that  it 
would  be  Tnore  conducive  to  maximum 
feasible  competition  than  our  present 
system?  I>o  we  know  enough  about  it 
to  issue  a  show  cause  order— a  legal 
document  affecting  private  interests— 


tation  need  nor  In  order  to  secure  important 
public  benefits,  and  that  the  asreement  is 
adverse  to  the  public  interest."  Local  Car- 
tage Agreement  Case,  15  CAB  850.  «S7 
(1952).  : 
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with  a  neat,  tentative  finding  that 
must  lead  inexorably  to  the  tentative 
conclusion  that  the  Board  should 
withdraw  its  approval  of  the  Traffic 
Conference  Resolution.  This,  in  fact.  Is 
what  the  show  cause  order  proposes  to 
do.  I  personally  must  confess  that  I 
don't  know  what  system  in  today's 
world  would  replace  the  LATA  system 
and  whether  it  would  be  more  conduc- 
ive to  maximum  feasible  competition. 
It  could  conceivably  be  less  conducive 
t^  competition  than  the  present 
system.  This  is  why  I  must  reserve  on 
the  conclusion  tentatively  adopted  by 
the  other  Members. 

One  further  word  on  this  issue  of 
the  current  system  versus  an  envis- 
aged better  regime,  in  which  the  good 
forces  of  pure  market  competition 
would  reign,  is  that  there  is  one  ele- 
ment strengthening  the  Board's  regu- 
latory hand  in  the  present  system  that 
would  disappear  in  a  non-LATA  agree- 
ment environment.  As  the  staff  itself 
reminded  the  Board  before  the  Board 
adopted  the  tentative  findings  and 
conclusions  referred  to  above,  under 
the  lATA  mechanism  tariff  agree- 
ments are  subject  to  Board  approval 
under  Section  412  of  the  Act,  and  such 
approvals  or  disapprovals  are  not  sub- 
ject to  Presidential  review  nor  subject 
to  approval  by  other  governmental 
agencies.  This  exclusive  power  of  the 
Board  has  enabled  it  to  exert  signifi- 
cant influence  on  lATA  tariffs  and 
resolutions.  The  lATA  complex  has 
over  the  years  accepted  to  a  signifi- 
cant degree  the  Board's  philosophy  on 
fare  levels,  and  has  been  moving, 
albeit  slowly,  in  the  direction  indicated 
by  the  Board's  liberalizing  guidelines 
on  fare  structures  and  on  terms  and 
conditions  of  carriage.  If  the  Board,  by 
disapproving  the  LATA  mechanism, 
throws  the  final  approval  of  fare  sus- 
pension into  the  lap  of  the  Executive 
BranUi.  I  wonder  if  we  can  feel  confi- 
dent that  these  international  fare  de- 
cisions will  continue  to  be  made  by  the 
U.S.  Government  solely  on  the  basis  of 
economic  considerations  and  with  a 
view  to  maximizing  free  competition, 
or  are  those  decisions  to  be  dictated  by 
political  or  bureaucratic  consider- 
ations? Are  we  sure  that  the  U.S.  Gov- 
ernment could  negotiate  free  market 
conditions  with  even  our  closest  bi- 
lateral partners?  Is  the  grant  of 
1002(j)  authority  to  the  Board  by  Con- 
gress to  be  used  to  dissipate  whatever 
influence  the  Board  has  been  able  to 
exert  on  international  fares?  Parties 
wishing  to  comment  on  the  Board's 
show  cause  order  may  want  to  address 
this  particular  issue. 

Before  leaving  this  point,  I  would 
raise  the  further  question  of  whether 
the  Board's  tentative  findings  and  con- 
clusions on  LATA  reflect  current,  pub- 
licly announced  United  States  Govern- 
ment policy.  The  Presidents  State- 
ment on  IntemationtU  Air  Transport 
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Policy  of  the  United  States,  issued  in 
September  19'|6,  in  the  section  on 
Fares  and  Ra^,  declared  that  the 
preferred  meanp  of  assuring  economic 
efficiency  was  through  the  operation 
of  free  market  forces,  but  noted  that 
fundamental  restraints  limited  the  op- 
eration of  free  i;ompetition  in  interna- 
tional air  services.  The  Statement 
then  went  on  tb  describe  the  contem- 
plated Role  QfuATA  in  the  following 
terms:  I 

Most  other  governments  are  unwilling  to 
accept  a  system  In  which  fares  are  estab- 
lishecf  by  carriers  unilaterally.  The  alterna- 
tive of  establishtig  fares  by  intergovern- 
mental agreemer^,  whether  bUaterally  or 
multilaterally,  wduld  be  complex  and  un- 
wiedly.  Moreover,. it  is  not  aliesirable  alter- 
native because  gdvemments  should  not  be 
involved  in  fixing  international  fares  as  a 
general  practice.  Therefore,  the  United 
States  at  present  intends  to  continue  to 
accept  the  International  Air  Transport  As- 
sociation as  the  principal  vehicle  for  inter- 
carrier  negotiatio^of  scheduled  tariffs.  At 
the  same  time,  LAfTA  and  its  member  carri- 
ers should  revise  I  their  tariff -setting  struc- 
ture, so  that  it  c^n  be  more  responsive  to 
market  forces  and  innovative  fare  programs 
Including  greater  flexibility  for  rate  setting 
by  lidivldual  carrliers. 

The  tentative  tfinding  and  conclusion 
of  the  Board  inl  the  present  order  are 
clearly  at  oddf  with  the  published 
Statement  of  Policy.  It  would  be 
useful,  if  the  Residential  Statement 
of  Policy  haa  been  discarded  or 
changed  by  th;  present  Administra- 
tion, to  make  th  is  known  publicly. 

This  is  not  a  rhetorical  point.  The 
Department  of  Fransportation,  acting 
on  behalf  of  an  interagency  group  of 
Executive  Branch  agencies,  has  just 
issued  on  May  19.  1978,  a  Proposed 
Policy  Statement  on  Intemationai  Air 
Transportation  Negotiations.  Thi?  of- 
ficial Notice  of  Proposed  Policy  State- 
ment invited  public  participation  in  a 
hearing  to  be  h^ld  on  June  27,  1978,  to 
develop  a  final  statement  for  Presiden- 
tial approval.  I^  the  Executive  Branch 
agencies  has  in  mind  overturning  the 
LATA  ratemaklng  mechanism,  this 
would  have  been  an  exceUent  time  to 
surface  such  a  j  plan.  It  does  not  do 
that.  Since  the  lATA  mechanism  for 
setting  rates  is  [included  by  referAice 
in  most  of  the  i  bilateral  intergovern- 
mental air  transport  agreements  of 
the  United  States,  a  master  plan  for 
air  transport  negotiations  cannot 
assume  U.S.  Government  rejection  of 
lATA  without  specific  reference.  In 
addressing  the  question  of  Pricing,  the 
Proposed  Policjr  Statement  reiterates 
its  emphasis  on  j  low  prices,  but  makes 
no  mention  of  LATA.  It  does,  however, 
make  a  point  ijhat  is  quite  relevant. 
The  draft  Stateknent  reminds  us  that 
"U.S.  International  Air  Transporta- 
tion Policy  cannot  be  implemented 
unilaterally.  Our  objectives  have  to  be 
achieved  in  the  system  of  internation- 
al  agreements   that   form   the   basic 


framework  for  tjhe  international  air 
transportation  system."  I  agree  fully 
with  that  Stateident.  And  that  brings 
me  to  my  second  point. 

I  mentioned  asjmy  second  objection 
that  the  Board's  order  has  a  unilateral 
character  that  ddes  little  good  for  our 
image.  and  is  likely  to  make  it  more 
difficult  for  the  Board  to  attain  its  in- 
ternational objectives.  LATA  is  an  es- 
tablished. Importint,  world  body,  with 
over  one  hundred  carrier  members,  a 
predominant  number  of  which  are 
government-owned.  One  of  lATA's 
most  important  functions  during  its 
long  history  was  to  provide  the  frame- 
work for  reactmig  fare  agreements 
through  its  traffic  conferences.  And 
these  fare  agreements  have  been  of 
critical  importance  in  the  transatlantic 
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Board  in  its  chambers,  using  an  expe- 


be  decided  by   the 


dlted  show  cause  procedure.  I  cannot 
concur  with  this  approach  to  what  is 
in  many  respects  a  world  community 
problem. 

There  is  one  further  ^|>servation 
that  heeds  to  be  made.  lA'A  has  dem- 
onstrated its  willingness  to  consider 
change.  In  mid-May  a  special  five-man 
task  force  sent  recommendations  to 
the  LATA  Executive  Committee  in 
Geneva  on  changes  to  the  lATA  Traf- 
fic Conference  System.  These  contem- 
plate reorganization  to  permit  individ- 
ual members  some  freedom  to  Join  or 
opt  out  of  specific  agreements  while, 
at  the  same  time,  providing  govern- 
ments a  greater  role  in  negotiating  the 
interests  of  those  non-participating 
,  carriers.  The  Executive  Committee 
has  voted  unanimously  to  submit  the 
recommendations  to  the  general  mem- 
bership for  voting  at  the  next  Annual 
General  Meeting,  to  be  held  in  Mon- 
treal this  June.  Although  it  is  too  soon 
to  predict,  these  changes  may  conceiv- 
ably take  LATA  in  the  direction  that 
the  Board  wants  to  move.  Since  the 
LATA  changes  may  become  more  evi- 
dent during  the  period  being  allowed 
for  comment  to  the  show-cause  direc- 
tive, the  Board  should  be  tible  to  take 
possible  LATA  modifications  into  ac- 
count in  its  deliberations,  or  may  wish 
^to  withhold  further  action  imtil  it  has 
'a  better  idea  of  the  impact  on  any 
such  changes  -on  the  existing  LATA 
ratemaklng  mechanism. 

I  began  this  concurring  and  dissent- 
ing statement  saying  that  I  believed  it 
was  time  to  conduct  a  review  of  LATA. 
To  the  extent  that  this  exercise  is  a 
review.  I  support  it  fully.  However,  we 
do  not  have,  in  my  opinion,  the  data 
or  depth  of  analysis  necessary  to  reach 
tentative  conclusions  on  the  disman- 
tling of  LATA  nor  do  we  have  a  suffi- 
ciently clear  picture  of  what  would  re- 
place it  or  how  good  it  would  be.  to 
Justify  a  procedure  whose  principal 
characteristic  is  expedience.  I  share 
the  views  expressed  informally  to  the 
press  by  the  Board's  Chairman  that 
we  should  move  very  cautiously  and 
with  great  sensitivity  to  the  views  of 
foreign  governments. 

Richard  J.  O'Mfxu. 

Majoritt's  separate  statement  re- 
sponding TO  BfEMBER  O'MeLIA'S  CON- 
CimRENCE  AND  DISSENT 

We  note  Mr.  O'Melia's  conclusion 
that  the  action  we  here  propose  is  "at 
odds"  with  current  government  policy. 
We  disagree. 

Current  Board  policy  is  fully  consist- 
ent with  the  1976  International  Air 
Transportation  Policy  of  the  United 
States.  We  con;tinue  to  review  and  act 
on  LATA  agreements  which  are  pre- 
sented to  the  Board  under  our  out- 
standing approval  of  the  LATA  ma- 
chinery. 

Many  intervening  events  have  taken 
place  si^ce  the  issuance  of  the  1976 
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Policy  Statement  which  require  a  ree- 
valuation  of  the  LATA  machinery  and 
which  call  into  question  a  basic  prem- 
ise of  that  policy. 

For  example,  at  this  time  we  are  no 
longer  convinced  that  other  govern- 
ments are  imwilling  to  accept  a  system 
in  which  fares  are  established  by  carri- 
ers unilaterally  ■  and  while  we  contin- 
ue to  agree  that  governments  should 
not  be  involved  in  fixing  international 
fares  as  a  general  practice  we  have  res- 
ervations that  the  public  Is  best  served 
by  continued  acceptance  of  LATA  as 
the  principal  vehicle  for  the  establish- 
ment of  scheduled  tariffs. 

Finally,  we  view  our  actions  as  fully 
consistent  with  current  governmental 
policy.  As  M/.  O'Melia  points  out.  a 
review  of  International  Aviation 
Policy  is  being  imdertaken  by  the  Ex- 
ecutive Agencies.  We  have  responsibili- 
ty to  conduct  our  own  review  under 
the  Federal  Aviation  Act.  This  order  is 
not  dispositive  of  the  issue.  It  is  the 
commei^cement  of  a  debate  and  review 
of  Board  policies  which  have  existed 
since  1946. 

Alfred  E.  Kahn. 

G.  Joseph  Minetti, 

Lee  ti.  West, 

Elizabeth  E.  Bailey. 

Al>I*EIIIIIX  A— EXAKPLES  OP  ClTItEXNTLT 

Effective  LATA  Resolutions 

Oil  Mileages  and  Routes  for  Tariff  Ptir- 
poa^-fgovems  the  calculation  of  trip-mile- 
age for  the  construction  of  fares  and  rates. 

021b  Rates  of  Exctiange—seis  rates  of  ex- 
chaLnge  for  the  conversion  of  one  ciirrency 
into  another. 

030a  Conversion  Rates  and  Tariff  Level 
Factors—governs  the  exchange  rates  for 
conversion  of  rates  and  fares  from  one  cur- 
rency into  knother. 

OS"!  Advertising  and  Promotional 
Ethics— plSiCes  restrictions  on  the  kind  and 
form  of  advertising. 

045a  Cargo  Charters— provides  rules  for 
the  sale  of  cargo  charters. 

054J  North  Atlantic— Europe/Middle  East 
Supersonic  Fares— provides  for  the  con- 
struction of  minimum  fares  for  travel  on  su- 
personic aircraft. 

060  Economy  Class  Conditions  of  Serv- 
ice-governs the  maximum  level  of  service 
to  be  provided  under  economy  fares;  in- 
cludes rules  on  seating  density,  lounge  ac- 
commodations, meals,  bar  service,  sales  of 
merchandise,  cabin  attendants,  and  public- 
ity. 

oeib  TCI  Economy  Class  Fares— sets 
mlnlmunl  economy  fares  between  points  In 
the  Caribbean  area.  _ 

064a  fforth  Atlantic  Economy  Class 
Fares— siBts  minimum  economy  fares  across 
the  Atlantic. 

153  Air/Sea  Transportation— governs 
conditions  and  routings  of  combined  air/sea 
trips. 

200  Free  and  Reduced  Fare  or  Rate 
Transportation— governs  vthe  provision  of 
free  or  reduced  rate  transportation  to  air- 
line employees  and  their  families,  emergen- 
cy medical  personnel  and.  supplies,  etc. 
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270  Passenger  Ticket  and  Baggage  Check 
Technical  Specifications— specltiea  format 
of  interline  passenger  tickets  and  bacgage 
checks. 

300  Form  of  Baggage  Tag— sets  size  an^ 
format  specifications  for  baggage  tags. 

303  Forwarding  Mishandled  Baggage- 
governs  procedures  for  expediting  mishan- 
dled baggage. 

305  Local  Baggage  Committees— estab- 
lishes inter-carrier  committees  at  several 
major  airports  to  improve  baggage  handling 
procedures. 

311  Excess  Baggage  C7iarD«3— establishes 
charges  for  excess  baggage. 

501  Minimum  Charges  for  Cargo— sets 
minmum  charges  per  shipment. 

551  TCJ  General  Cargo  Rates— sets  mini- 
mum freight  rates  between  points  in  Traffic 
Conference  1  (North  and  South  America, 
and  the  Caribbean). 

619  lATA  Restricted  Articles  Board— es- 
tablishes procedures  for  setting  rules  on  car- 
riage of  hazardous  materials. 

650  Standard  Data  Elements  for  Auto- 
mated Exchange  of  Cargo  InformAtion— pro- 
vides data  format  specifications  for  comput- 
erized exchange  of  cargo  information. 

700    Flight/Line  Numbert^-specilies 

format  of  flight/line  numbers. 

705b  Interline  Connecting  Time  Inter- 
vals Passenger— provides  tor  Interline 
groups  at  local  airports  to  set  minimum  con- 
necting time  intervals  to  assure  smooth  in- 
terlining of  passengers  and  baggage. - 

810a  Passenger  Sales  Agency  Rules— es- 
tablishes rules  governing  procedures  to  be 
followed  by  LATA  passenger  agents. 

820a  Passenger  Sales  Agency  Agreement- 
provides  uniform  agency  contract  for  LATA 
passenger  agents. 

Appendix  B —  LATA  RESOLnrioits  Exceptcb 
From  This  PROCEEontc 

Agreement  CAB  25606,  R-1,  R-3,  uid  R-4. 
Agreement  CAB  24967,  R-7. 
Agreement  CAB  20335,  R-10. 

[FR  t>oc.  78-16589  Piled  6-14-7ft  8:45  ami 


>  Recent  experience  In  negotiations  with 
foreign  governments  indicates  that  this  may 
be  the  case. 


[6320-01] 

[Docket  28366:  Order  78-5-1251 

ALASKA  AIRUNES 

Order  InttHuting  InvttitfuWon 

Alaska  Airlines  (ASA)  ha£  applied 
for  a  Denver-Seattle-Ketchikan- 
Juneau-Anchorage-Fairbanks  segment, 
subject  to  a  restriction  that  all  flights 
over  the  segment  originate  or  termi- 
nate at  a  point  in  Alaska.  ASA  also 
filed  a  motion  for  hearing  in  which  it 
proposes  first  nonstop  service  between 
Denver  and  Anchorage  (during  the 
summer  months),  first  single-plane 
service  between  Fairbanks  and 
Denver,  as  well  as  addit|^#nal  competi- 
tive service  betweeq^  Seattle  and 
Denver. 

ASA'S  motion  is  supported  by  the 
Alaska  Transportation  Commission, 
the  U.S.  Department  of  Transporta- 
tion, and  civic  parties  from  Anchorage, 
Denver.  Fairbanks.  Juneau,  and  Ket- 
chikan. The  Denver  parties  also  filed  a 
petition  for.  leave  to  intervene.  - 

Continental  Air  Lines  and  West«Ti 
Air  Lines  answered  in  opposition.  Both 
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argue  that  ASA's  proposal  does  not 
offer  any  important  new  public  bene- 
fits since  the  Continental- Western  in- 
terchange already  provides  one-stop 
service  between  Denver  and  Anchor- 
age and  ASA  proposes  nonstop  service 
only  during  the  four  summer  months. 
Western  also  states  that  the  connect- 
ing opportimities  are  better  on  the  in- 
terchange, that  nonstop  service  in  the 
2.404-mile  Denver-Anchorage  market 
would  not  be  viable  from  an  economic 
or  operationsil  standpoint,  and  that 
ASA  has  not  included  all  required  in- 
formation in  its  motion  for  hearing. 
Continental  argues  that  the  Board 
should  defer  acting  on  ASA's  applica- 
tion until  it  reaches  a  decision  in  the 
West  Coast-Alaska  Investigation, 
docket  30170,  because  Continental 
there  proposes  Denver-Anchorage 
single-plane,  single-carrier  service  with 
important  fare  reductions.  Continen- 
tal and  Western  both  point  to  the  Se- 
attle-Denver market  as  a  major  factor 
behind  ASA's  application.  ASA  filed  si 
reply  to  these  answers,  accompanied 
by  a  motion  for  leave  to  file  an  imau- 
thorized  document.  Because  the  reply 
contains  some  important  information, 
we  will  grant  the  motion. 

We  have  decided  to  set  for  hearing 
the  portion  of  ASA's  application  re- 
questing nonstop  authority  in  the 
Denver-Seattle/ Anchorage/Fair- 
banks/Juneau/Ketchikan  markets. 
The  new  segment  ASA  seeks  •  includes 
several  markets  which  are  at 
issue  in  the  Sgytheast  Alaska  Service 
Investigatj^HfTaocket  31570.  or  the 
'West  Coast- Alaska  Investigation,  and/ 
or  in  which  ASA  already  has  nonstop 
authority.  We  believe  our  scoping  of 
the  case  encompasses  the  authority 
ASA  is  really  seeking  and  needs  to  op- 
erate its  service  proposal.  While  we 
will  place  in  is^ue  whether  new  au- 
thority should  be  restricted  to  require 
that  all  flights  originate  or  terminate 
at  a  point  in  Alaska,  we  will  not 
impose  this  requirement  as  a  pretrial 
restriction. 

In  Accordance  with  the  policy  aa- 
noimced  in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(order  77-12-50).  the  offer  lower  prices 
■will  be  taken  into  account  in  determin- 
ing whether  the  public  convenience 
and  necessity  require  the  award  of 
new  authority,  and.  if  so.  which 
carrier(s)  shoulcf  be  selected.  We 
therefore  expect  the  instituted  case  to 
include  an  examination  of  the  need 
for  and  feasibUity  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  order  7^2- 
50. »  W«  rQ>eat.  however,  that  tradi- 


'  Fairbanks- Anchorage-Juneau-Ketchikan- 
Seattle-Denver. 

'We  are  contemplatins  a  change  In  our  di- 
rection to  the  administrative  law  Judges 
concerning  their  analysis  of  low-fare  propos- 
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tional  servicie  benefits,  including  the 
benefits  of  city-bair  competition,  are 
important  Issues  which  will  be  weight- 
ed with  price  and  price/quality  consid- 
erations. Moreover,  as  more  fully  set^ 
out  in  order  77-12-50.  the  parties«and 
the  Judge  should  focus  on  whether 
any  new  authority  should  be  permis- 
sive, whether  multiple  aXvards  should 
be  made,  whether  multiple  awards 
may  encourage  ileal  price  competition, 
and  whether  thtiy  are  consistent  with 
the  Federal  Aviaiipn  Act. 
Accordingly,  it  is  ordered  that: 

1.  That  portion  of  the  application -of 
Alaska  Airlines  ib  docket  28366  which 
seeks  nonstop  authority  between 
Denver,  on  the  one  hand,  and  Seattle. 
Anchorage,  Faifbanks,  Juneau,  and 
Ketchikan,  on  tbe  other  hand,  be  set 
for  hearing  befare  an  administrative 
law  Judge  of  the  Board  at  a  time  and 
place. to  be  designated  later;  the  re- 
maining portion  of  the  application  be 
dismissed:  I 

2.  In  addition  I  to  the  nonstop  mar- 
kets in  issue,  thi^  proceeding  will  also 
consider  whether  any  new  authority 
awarded  in  this  proceeding  should  be 
restricted  to  re<|uire  flights  to  origi- 
nate or  terminate  at  a  point  in  Alaska; 

3.  Any  authority  awarded  in  this 
proceeding  shall  be  ineligible  for  subsi- 
dy: I 

4.  To  the  extent  the  application  in 
docket  28366  is  ^t  for  hearing  vibove. 
Alaska  Airlines'  potion  for  hearing  be 
granted,  otherwi|e  it  be  denied; 

5.  The  following  be  made  parties  to 
the  proceeding  in  docket  28366:  Alaska 
Airlines,  Continental  Air  Lines.  West- 
em  Air  Lines,  the  Department  ot^ 
Transportation,  the  Alaska  Transpor- 
tation Commissibn.  the  Greater  An- 
chorage Chamber  of  Commerce,  the 
Greatel-  Fairbanks  Chamber  of  Com- 
merce, the  Fairhtuiks  North  Star  Bor- 
ough, the  Creator  Juneau  Chamber  of 
Commerce,  the  Greater  Ketchikan 
Chamber  of  Commerce^and  the  City 
and  County  of  Denver,  the  Public  UtU- 

I  of  the  State  of  Colo- 
enver   Chamber   of 


ities  Commissioi 
rado,   and   the 
Commerce; 

6.  The  petitionlfor  leave  to  intervene 
of  the  city  and  oounty  of  Denver,  the 
Public  Utilities  Commission  of  the 
State  of  Colorado,  and  the  Denver 
Chamber  of  Commerce  be  granted; 

7.  The  motion  of  Alaska  Airlines  for 
leave  to  file  aii|  imauthorized  docu- 
ment be  grantee 


als,  and  we  will  bi  Issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detail.  Normally,  staff  comi>onents  of 
the  Board  become  parties  to  proceedings  at 
the  time  of  the  ins^tuting  order.  Because  of 
the  need  In  this  tase  for  further  expert 
analysis  on  this  point,  no  staff  component 
will  become  a  party  untfl  we  have  issued  the 
second  order;  we  »ee  no  reason,  however, 
why  the  staff  cannot  submit  a  statement  of 
issues  and  request  for  evidence  as  required 
by  the  administrative  law  Judge. 
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8.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reomsideration  or  this 
order  shall  be  filed  within  20  days 
from  the  date  of  Service  of  this  order 
and  answers  shall  be  filed  within  10 
days  after  that;  *  a  id 

9.  AH  other  caiflers  filing  applica- 
tions that  they  s^ek  to  have  consoli- 
dated In  the  Investigation  Instituted 
by  paragraph  1,  a1  )ove,  shall  file  envi- 
ronmental evalualons  imder  section 
312.12  of  the  ]  toard's  regulations 
within  30  days  of  tpe  date  of  service  of 
this  order. 


>e  published  in  the 
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[Order  No.  78-6-8^;  Docket  No.  32651] 
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This  order  will 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Ph-sJllis  T.  Kaylor.* 
Secretary. 
tFR  Doc.  78-16587  iHled  6-14-78;  8:45  am] 


AIR  FRANCE  UNION 
AERIENS  (U.T.A,} 


Order  le  Rm  IMS  SdMdulM 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  31st  day  of  May  1978. 

By  Order  78-5-45  the  Board  direct- 
ed, under  section  |213.3(c)  of  Its  Eco- 
nomic Regulations,  that  Compagnle 
Natlonale  Air  France  (Air  France)  and 
Union  de  Transport  Aeriens  (UTA). 
French  designated  sq^eduled  air  carri- 
ers under  the  bOiteral  air  transport 
agreement  in  effect  between  the 
United  States  and  France,  fUe  with 
the  Board  their  e?aistlng  and  proposed 
schedules  of  servk%  between  French 
Territory  and  the  {United  States.  The 
Board  noted  that  consultations  with 
the  Government  of  France  in  April 
1978  had  failed  tb  resolve  a  serious 
French  violation  pf  the  U.S.-France 
Air  Services  Agreement  of  1946,  as 
amended,  specifically  the  French  pre- 
vention of  Pan  American  World  Air- 
ways' (Pan  Am)  "change  of  gauge"  op- 
erations. The  fllgHt  prevented  by  the 
French  Government  was  to  operate  to 
rest  coast  of  the 
mdon  on  the  same 
;e  of  aircraft  In 
Lpril  30,  1978. 


Paris   from   the 
United  States  via 
flight,  but  with  a  ( 
London,  beginning  [ 

On  May  3.  PanfAm  was  informed 
that  Its  flight  would  not  be  permitted 
to  discharge  passebgers  at  Paris,  and 
when  the  flight  arrived.  It  was  ordered 
by  French  Government  officials  to 
return  to  London  with  the  U.S.  to 
Paris  passengers.'  Pan  Am  suspended 


»We  delegate  to  th<i  _ 
tive  law  judge  the  ai  thorlty 
by  (H-der  any  applications 
the  scope  of  the 

*A11  members 

'Pan  Am  l>egan  Its 
on  April  30,  arriving 
Footnotes 


proceeding, 
tconctared. 


presiding  admlnistra- 

to  consolidate 

which  conform  to 


operations  as  planned 

t  Paris  on  May  1.  The 

<  ontinued  on  next  page 


its  Paris  operations  temporarily,  pend- 
ing resolution  of  this  dispute. 

Accordingly,  the  Board  foumd'that 
"the  Government  of  France  had  taken 
action  which,  over  the  objections  of 
the  United  States  Govermnent.  will 
impair,  limit,  terminate  and  deny  the 
fair  and  equal  opportunity  of  U.S.  caf- 
riers  to  exercise  the  operating  rights 
provided  for  In  the  United  States- 
France  Air  Transport  Services  Agree- 
ment." 

The  Board  further  foimd  that  "In 
the  present  circumstances  the  pub^c 
interest  requires  it  to  exercise  its 
powers  under  Part  213  of  the  Econom- 
ic Regulations,  as  amended,  to  require 
the  filing  of  existing  French  air  carrier 
schedules,  and  any  that  may  latier  be 
proposed,  to  determine  whether  the 
operation  of  such  services,  or  any  part 
of  them,  may  be  contrary  to  applicable 
law  or  may  adversely  affect  the  public 
interest." 

On  May  16,  1978.  joint  counsel  for 
Air  France  and  UTA  filed  a  motion  for 
stay  of  Order  78-5-45.  The  Board 
denied  that  motion  by  Order  78-5-106. 
Anticipating  the  Board's  denial  of  the 
motion  for  stay  the  airlines'  counsel 
filed  a  similar  petition  in  the  UJS, 
Court  of  Appeals  for  the  Second  Cir- 
cuit (New  York),  which  was  denied  on 
May  25,  1978.  A  motion  for  stay  to  the 
Supreme  Court  was  denied  by  Mr.  Jus- 
tice Marshall  on  May  26. 

Following  the  issuance  of  Order  78- 
5-45  the  Government  of  the  United 
States  proposed  that  a  panel  be  con- 
vened to  arbitrate  the  dispute  on  an 
expedited  basis*  recommending  that  a 
decision  be  submitted  not  more  than 
90  days  after  the  panel  is  convened. 
The  United  States  Insisted  that  Pan 
Am  be  permitted  to  operate  its 
plaimed  services  to  Paris  in  the  inter- 
im. The  proposal  also  indicated  the 
United  States'  willingness  to  be  boimd 
by  the  decision  of  the  arbitrators. 

By  note  dated  May  13  (delivered 
May  15)  the  French  Government 
agreed  to  the  U.S.  proposal  for  arbi- 
tration but  indicated  that  the  French 
authorities  would  continue  to  prevent 
the  Pan  Am  flight  from  picking  up  or 
discharging  passengers  at  Paris  if  a 
change  of  aircraft  was  effected  at 
London,  and  suggested  further  consul- 
tations prior  to  arbitration.  The  U.S. 
responded  by  Diplomatic  Note  on  May 
18. 

The  effect  of  the  French  counter- 
proposal is  to  continue  to  deny  Pan 
Am  its  rights  to  serve  Paris  in  a 
manner  consistent  with  the  Agree- 
ment, the  very  same  situation  which 
led  to  the  issuance  of  Order  78-5-45. 


Footnotes  continued  from  last  page 
flight  crew  and  Pan  Am  station  employees 
were  questioned  by  French  Government  of- 
ficials at  the  Paris  airport  on  M&f  1  and  2, 
but  the  flights  were  not  prevented  from 
taking  on  or  discharging  passengers. 
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Considering  the  unsuccessful  bilateral 
negotiations  held  in  April  1978,  the 
continued  French  denial  of  rights  ac- 
corded to  U.S.  carriers,  and  in  the  ab- 
sence of  any  indication  that  the 
French  Government  intends  to  permit 
the  exercise  of  these  rights,  the  Board 
finds,  under  section  213.3  of  the  Regu- 
lations, and  in  accordance  with  the 
representations  fliade  by  the  U.S.  Gov- 
ernment in  the  course  of  the  consulta- 
tions with  the  French  Government, 
that:  (1)  by  failing  and  refusing  to  ap- 
prove Pan  American's  flight  schedvdes 
and  by  precluding  the  flight  from  op- 
erating, the  French  Government,  over 
the  objections  of  the  U.S.  Govern- 
ment, has  denied  rights  afforded  all 
United  States  carriers  by  the  Agree- 
ment and  in  fact  has  denied'^  Pan 
American  the  ability  to  serve  Paris  in 
a  maimer  consistent  with  the  Agree- 
ment; (2)  that  a  limitation  on  the  ex- 
istUi^  schedules  of  Air  France  in  re- 
sponse to  the  French  Government's 
action  is  required  In  the  public  inter- 
est; and  (3)  that  operations  of  sched- 
ules by  Air  Pcance  in  excess  of  those 
set  forth  below  would  adversely  affect 
the  public  interest. 

The  currently  effective  passenger 
schedules  of  Air  France  (effective  for 
the  most  part  through  September  30, 
1978),  as  published  in  the  ABC  World 
Airways  Guide,  show  the  following 
frequencies  of  scheduled  operations  of 
the  carrier  between  France  and  the 
United  States: 

(1)  Seven  weekly  Concorde  services 
and  fourteen  weekly  Boeing  747  ser- 
vices between  New  York  and  Paris; 

(2)  Six  weekly  Boeing  ^47  services 
between  Paris  and  Houston  (also  serv- 
ing Mexico  City  beyond  Houston); 

(3)  Three  weekly  Boeing  747  services 
between  Paris  and  Los  Angeles; 

(4)  P^ve  weeidy  Boeing  747  services 
between  Paris  and  Chicago  (Two 
flights  serving  Montreal  as  an  intgP' 
mediate); 

(5)  Three  weekly  Concorde  services 
between  Paris  and  Washington. 

The  Board  finds  that  a  disapproval 
of  Air  France's  three  frequencies  cur- 
rently operated  in  the  Los  Angelas- 
Paris  market  is  an  appropriate  re- 
sponse to  the  French  denial  of  Pan 
American's  service  plans  in  West  Coast 
U.S.-Paris  markets.  Disapproval  of 
these  three  weekly  747  frequencies 
should  deprive  a  French  carrier  of  op- 
erating rights  roughly  equivalent  to 
the  rights  being  denied  Pan  Am,  with- 
out escalating  or  widening  the  dispute. 

In  reaching  our  conclusions,  as  to  the 
limitations  on  Air  France's  schedules 
required  by  the  public  interest,  we 
wish  to  emphasize  that  the  specific 
limitations  provided  here  are  not  im- 
mutable. We  draw  the  attention  of  Air 
Ji^sance  and  the  French  Government  to 
the,  provisions  of  section  213.3(e)  of 
the  Regulations,  by  which  the  carrier 
Js  authorized  to  make  application  to 
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the  Board  for  approval  of  any  or  all 
existing  or  proposed  schedules  In  ac- 
cordance with  section  213.5.  Tliie 
Board  will  carefully  consider  any  mat- 
ters submitted  by  the  carriw  which  ' 
might  Justify  other  or  different  sched- 
ule limitations,  and  would  be  prepared 
to  modify  the  provisions  of  this  order 
as  may  appear  from  the  carrier's  sub- 
missions to  be  in  the  public  interest. 
The  Board  will  of  course  immediately 
reconsider  the  cancellation  if  Pan  Am 
is  permitted  to  operate  the  rights  to 
which  it  Is  entitled  under  the  agree- 
ment. , 
Jt  is  therefore  ordered.  That:  1. 
Within  thirty  days  after  service  of  this 
Order,  Air  Prance  shall  not  operate,  or 
hold  out  to  the  public  in  any  manner 
that  it  does  operate,  scheduled  passen- 
ger-service frequencies  (including 
extra  sections)  l>etween  the  United 
States  and  France  in  excess  of: 

(a).  Seven  weekly  Concorde  services 
and  fourteen  weekly  Boeing  747  ser- 
vices between  New  York  and  Paris; 

(b)  Six  weeltly  Boeing  747  services 
between  P'aris  and  Houston  (also  serv-  ' 
in^ Mexico  City  beyond  Houston); 

(c)  Five  Weeidy  Boeing  747  services 
between  Paris  and  Chicago  (two 
flights  serving  Montreal  as  an  inter- 
mediate); 

(d)  Three  weekly  Concorde  services 
between  Paris  and  Washington. 

2.  Air  France's  existing  passenger 
^  schedules    of    service    betvi/een    the 

United  States  and  France  are  hereby 
disapproved,  to  the  extent  they 
exceed,  in  scheduled  passenger  service, 
the  frequencies  set  forth  in  paragraph 
1: 

3.  This  Order  shsdl  be  submitted  to 
the  President  *  and  shall  become  effec- 
tive on  June  12,  1978. 

4.  It  shall  remain  in  effect  until  fur- 
ther order  of  the  Board;  and 

5.  It  shall  be  served  on  Air  Prance 
8Lnd  the  Ambassador  of  FYance  in 
Washington,  D.C. 

This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  KixxoR. 
Secretary. 
All  members  concurred. 
[FR  6oc.  78-16584  FUed  6-14-78;  8:45  am] 


[6320-01] 

"[Docket  Nosr32711.  32282.  32430;  Order  F8- 
S-129]  I 

DALLAS/FORT  WORTH-NEW  ORLEANS.  , 
FLORIDA  SERVKX  INVESTIGAIION 

'  Otd*r  InstitwNng  Prec««dinf 

On  March  21,  1978,  American  Air- 
lines filed  an  application  in  docket 


'This  Carder  was  submitted  to  the  Presi- 
dent on  June  1, 1978. 
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32282  requesting  nonstop  authority 
between  Miami/FoFt  Lauderdale  and 
Dallas/Fort  Worth.  Concurrently, 
'  American  filed  a  motion  for  a  hearing 
on  its  application.  In  support  of  its 
motion.  American  argues  that  this 
market  has  not  received  the  benefits 
of  competitive  nonstop  service  since 
Eastern  discontinued  its  nonstop  fre- 
quencies 18  months  ago.  The  applicant 
proposes  to  operate  four  daily  nonstop 
round  trips  between  Dallas/Fort 
Worth  and  Miami  and  three  daily  non- 
stop round  trips  between  Dallas/Fort 
Worth  and  Fort  Lauderdale.  American 
also  promises  to  bring  the  benefits  of 
its  system-wide  Super  Saver  fares  to 
the  passengers  in  these  markets. 

On  March  30,  1978.  the  Tampa  Bay 
Area  Parties'  filed  a  motion  requesting 
that  the  scope  of  any  investigation  to 
hear  the  American  application  be 
broad  enough  to  consider  the  needs  of 
the  Tampa-Dallas/Fort  Worth 
market.'  The  Tampa  Baj^ Parties  con- 
cede that  the  14  daily  nonstop  flights 
between  Tampa  and  Dallas/Fort 
Worth  are  adequate  for  the  needs  of 
the  local  market,  but  they  urge  consid- 
eration of  Tampa  service  with  the 
American  application  so  that  Tampa 
will  have  an  opportunity  to  obtain 
access  to  American's  route  system  west 
of  Dallas.  On  April  10.  1978.  American 
filed  an  answer  in  support  of  the 
Tampa  Bay  motion  and  an  amend- 
ment to  its  application  to  include 
Tampa.  /'~*'~^ 

Eastern  Air  Lrmes  filed  two  answers, 
one  in  opposition  to  the  motion  of  the 
Tampa  Bay  Area  Parties  and  a  second 
in  opposition  to  American's  motion  for 
hearing.  It  argrues  that  the  Tampa  Bay 
Parties  have  not  even  made  a  colora- 
ble case  for  consideration  of  the  need 
for  improved  service  to  Dallas/Fort 
Worth  and  that  the  need  for  improved 
service  between  Tampa  and  points 
west  of  Texas  can  be  heard  in  a 
number  of  cases  already  underway.  It 
urges  that  the  Tampa  Bay  motion 
should  be  denied  because  the  Ameri- 
can motion  to  which  it  is  ancillary 
should  also  be  denied. 

Eastern  disputes  all  of  the  bases 
which  American  cites  in  support  of  its 
motion  and  states  that  it  will  reinsti- 
tute  nonstop  service  (two  daily  round 
trips)  on  May  1,  1978.  It  suggests  that 
it  will  be  able  to  compete  more  effec- 
tively with  Braniff  in  the  Dallas/Fort 
Worth-Miami  city  ^air  since  much  of 
Braniff's  Denver  support  traffic  now 
moves  on  recently  inaugurated 
Denver-Florida  nonstop  flights.  East- 
em  also  asserts  that  American's 
clain^ed  single  plane  and  single  carrier 


'The  Counties  of  Hillsborough  and  Pinel- 
las, Fla..  the  city  of  Tampa,  Fla.,  and  the 
Greater  Tampa  Chamber  of  Commerce. 

•Tampa  is  used  as  a  short  reference  for 
Tampa/St.  Petersburg/ Clearwater  through- 
out this  order.        ' 


Ibenefits  have  rftlnlmal  public  value, 
and  notes  that  An^erican  proposes  no 
fares  -lower  thad  those  already  availa- 
ble to  passengers  in  these  markets. 

Braniff.  the  other  incumbent  in  the 
DaUas/Fort  Worth-Miami  market, 
also  opposes  the  American  motion. 
Braniff  argues  tjiat  American  will  not 
lower  the  lowest  existing  fare  In  any 
primary  or  beyond  market  and  that  it 
wiU  not  offer  ^gle-plane  service  to 
Miami/Fort  Lauderdale  in  any  new 
market.  Braniff  also  suggests  that  an 
award  of  new  authority  to  American  In 
these  markets  ^fUl  increase  Industry 
concentration  atBraniffs  expense. 

Trans  World  Airlines  fUed  an  answer 
in  opposition.  TWa  does  not  hold  au- 
thority betweeni  DaUas/Fort  Worth 
and  Miami/Fort  Lauderdale,  but  it 
does  hold  restricted  authority  between 
the  Florida  pomts  and  cities  on  its 
system  west  of  Dallas/Fort  Worth. 
TWA  asks  that  the  Board  defer  action 
on  the  American  motion  until  it  acts 
on  TWA's  petition  in  Docket  31371  for 
removal  of  the  restriction  which  proh- 
bits  single-plane  service  between  the 
Florida  cities  knd  TWA's  western 
points.'  As  alternatives,  TWA  asks 
that  its  application  for  removal  of 
these  restriction*  be  consolidated  with 
any  proceeding  to  hear  the  American 
application  or  thtit  the  Board  Impose  a 
pre-trial  restriction  to  prevent  single- 
plane  service  between  Miami/Fort 
Lauderdale  and  any  points  west  of 
Dallas/Fort  Wor^h. 

Delta  and  Tesas  International  Air- 
lines (TXI)  ansMPered  In  support  of 
American's  motion.  Continental  also 
supports  Americtn's  request  but  sug- 
gests that  an  investigation  of  the  serv- 
ice needs  of  thi  DaUas/Fort  Worth- 
Miami/Fort  Lamderdale  markets  be 
expanded  to  include  New  Orleans  and 
Tampa  service  needs  as  well. 

TXI  filed  a  mqtiori  to  consolidate  its 
application  in  Dbcket  32430  with  the 
American  applicition  in  Docket  32282. 
In  addition.  TXl  filed  a  reply  to  the 
Continental  antwer.  along  with  a 
motion  for  le^v^  to  file  an  otherwise 
unauthorized  document.*  TXI  opposes 
the  Continental  answer  to  the  extent 
that  it  requests  consideration  of  the 
needs  of  the  DaUas/Fort  Worth-New 
Orleans  market*  It  states  that  this 
market  is  the  subject  of  Its  own  sub- 
part M  application  In  Docket  32315 
and  that  the  Board  should  not  defer 
the  subpart  M  peoceedlng  for  consider- 
ation with  the  larger  investigation  sug- 
gested by  Continental. 

Finally,  Broward  County,  Fla.,  and 
the  Dallas/Fort  Worth  Parties »  fUed 


on! 


'TWA's  petltionl  has  been  deferred  for 
consideration  with  its  realignment  applica- 
tion. See  order  74-3-154.  March  30.  1978: 
TWA  has  petitioned  for  reconsideration  of 
this  Order.  ' 

♦We  will  grant  this  motion. 

•The  city  of  Dafias.  city  of  Port  Worth. 
Dallas  Chamber  of  Commerce,  Fort  Worth 


answers  In  suppoft  of  the  American 
motion. 

We  have  decld^  to  grant  Ameri- 
can's motion  for  I  earing  and  Institute 
the  DaUas/Fort  Vorth-New  Orleans- 
Florida  Service  Investigation.  Docket 
32711.  to  consider  the  need  for  addi- 
tional nonstop  authority  In  the  follow- 
ing markets: 


brth-Tampa. 
orth-MIami. 
orth-Port  Lauder- 


pa. 
laml. 
'ort  Lauderdale. 


(a)  Dallas/Fort 

(b)  Dallas/Fort 

(c)  Dallas/Fort 
dale. 

(d)  New  Orlei 

(e)  New  Orlei 

(f )  New  Orleans 

(g)  Tampa-M: 
(h)  Tampa-Fort  Lauderdale. 
(I)  Miami-Fort  Lnuderdale. 

We  have  Included  those  markets  sug- 
gested by  the  Tanipa  Bay  Area  parties 
and  Continental  smce  we  are  persuad- 
ed that  the  Inclusion  of  additional 
markets  will  permit  more  applicants  to 
propose  a  greater  variety  of  services 
between  and  among  all  of  these  cities. 

In  accordance  ^th  the  policy  an- 
noimced  In  our  (xtler  Instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50).  the  offer  or  faflure 
to  offer  lower  prices  will  be  taken  Into 
accoimt  In  deten]|iinlng  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and. 
If  so.  which  qtrrie^s)  should  be  select- 
ed. We  therefore  expect  the  Instituted 
QEise  to  Include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  In  Order  77-12- 
50.» 

We  repeat,  howler,  that  traditional 
service  benefits,  including  the  benefits 
of  city-pair  compeiltlon.  are  Important 
Issues  which  will  be  weighed  with 
price  and  price/quality  considerations. 
Moreover,  as  more  fully  set  out  In 
Order  77-12-50.  the  parties  and  the 
judge  should  focus  on  whether  any 
new  authority  should  be  permissive, 
whether  multiple  awards  should  be 
made,  whether  multiple  awards  may 
encourage  real  price  competition,  and 
whether  they  are  consistent  with  the 
I^'ederal  Aviation  Act. 

We  will  not  include  the  issue  of  new 


nonstop  authority 


In  the  Dallas/Fort 


>■. 


(Chamber    of    Commierce    and    the    North 
Texas  Commission. 

•We  are  contemplating  a  change  in  our  di- 
rection to  the  administrative  law  Judges 
concerning  their  anafersis  of  low-fare  propos- 
als, and  we  will  be  Issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detaiL  Normally,  staff  components  of 
the  Board  become  parties  to  proceedings  at 
the  time  of  the  instituting  order.  Because  of 
the  need  in  this  cafie  for  further  expert 
analysis  on  this  poii^t.  no  staff  component 
will  become  a  party  i^tO  we  have  issued  the 
second  order,  we  see  not  reason,  however, 
why  the  staif  cannot  submit  a  statement  of 
issues  and  request  for  evidence  as  required 
by  the  administrative  law  Judge. 
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Worth-New  Orleans  market  since  that 
issue  is  the  subject  of  another  pro- 
ceeding (Docket  32315).  Nor  will  we  in- 
clude TWA's  request  for  consolidation 
of  Its  application  for  removal  of  ret 
strictions  which  prohibit  It  from  off erl 
flag  single-plane  service  between  poin^r 
In  Florida  and  points  west  of  Dallas. 
The  TWA  application  in  Docket  31371 
does  not  include  a  request  for  authori- 
ty in  any  of  the  primary  markets 
which  we  have  placed  in  issue  in  this 
case.  As  we  noted  in  Order  78-3-154. 
we  prefer  to  consider  TWA's  restric- 
tion removal  request  in  Docket  31371 
In  the  context  of  that  carrier's  realign- 
ment. 

.  The  three  shorf'  intra-Florida  mar- 
kets have  been  included  to  provide  all 
applicant  carriers  with  the  maximum 
operational  flexibility  in  framing  their 
proposals.  While  we  expect  that  the 
focus  of  the  case  will  be  upon  the 
longer-haul  markets  in  issue,  we  do 
not  feel  that  it  is  necessary  to  impose 
restrictions  on  new  authority  in  any  of 
these  markets  in  advance  of  hearing. 
Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  American  Airlines 
for  immediate  hearing  of  its  applica- 
tion in  Docket  32282  be  granted; 

2.  The  motion  of  the  Tampa  Bay 
Area  Parties  to  include  consideration 
of  Dallas/Fort  Worth-Tampa/St.  Pe- 
tersburg/Clearwater authority  in  any 
proceeding  instituted  to  hear  the 
American  Airlines  application  in 
Docket  32282  be  granted: 

3.  An  investigation  to  be  known  as 
the  DaUas/Fort  Worth-New  Orleans- 
Florida  Service  Investigation,  Docket 
32711.  be  instituted  under  section  204 
of /the  Act  and  be  set  for  hearing 
before  an  administrative  law  Judge  of 
the  Board,  at  a  time  and  place  to  be 
designated  later; 

4.  The  investigation  instituted  in 
paragraph  3.  above,  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  nonstop  au- 
thority be  granted  in  the  following 
markets: 

(a)  Dallas/Fort  Worth-Tampa. 

(b)  Dallas/Port  Worth-Miami. 

(c)  Dallas/Fort  Worth-Fort  Lauder- 
dide. 

(d)  New  Orleans-Tampa. 

(e)  New  Orleans-Miami. 

(f )  New  Orleans-Fort  Lauderdale. 

(g)  Tampa-Miami. 

(h)  Tatopa-Fort  Lauderdale, 
(i)  MianiPFort  Lauderdale. 

5.  If  the  answer  to  the  issues  in  para- 
gr^h  4.  above,  is  affirmative,  the  in- 
vestigation shall  consider  which  air 
carrier  or  carriers  should  be  author- 
ized to  provide  service  in  each  market 
and  whether  any  new  or  existing  au- 
thority should  be  subject  to  any  terms, 
conditions,  or  limitations; 

6.  Any  authority 'awarded  In  tHs  in-, 
vestigatlon  shall  t>e  ineligible  for  subsi- 
dy; 

7.  The  application  of  American  Air- 
lines in  Docket  32282  (as  amended) 


NOTICES 

and  of  Texas  International  Airlines  In 
Docket  32480.be  consolidated  to  the 
extent  that  they  conform  to  the  scope 
of  the  investigation  as  described  in 
paragraph  4.  above;  to  the  extent  not 
consolidated,  they  be  dismissed; 

8.  Texas  International  airlines' 
motion  for  leave  to  file  an  otherwise 
unauthorized  document  be  granted; 

9.  The  following  be  made  parties  to 
the  proceeding  instituted  by  para- 
grapl^  3.  above:  American  'Airlines. 
Braniff  Airways,  Xi^ontiiTental  Air 
Lines,  Delta  Air  Lines.  EJastem  Air 
Lines.  .Texas  International  AirHnes. 
Trans  World  Airlines.  Broward 
Coimty.  Fla..  the  Dallas/Fort  Worth 
Parties  and  Ihe  Tampa  Bay  Area  Par- 
ties; 

10.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
case  shall  be  filed  within  20  days  of 
the  date  of  service  of  this  order  and 
answers  shall  be  filed  within  10  days 
thereafter. '  and 

11.  All  carriers  filing  applications 
which  they  seek  to  have  consolidated 
into  this  proceeding  shall  file  environ- 
mental evaluations  under  section 
3d2.12  of  the  Board's  Regulations 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  will  be  published,  in  the 
Fedbral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 
[PR  Doc.  78-16588  Pfled  6-14-78;  8:45  am] 


[6320-01] 

[Docket  32075;  Order  78-6-60] 

EASTERN  AIR  LINES,  INC 

y  Ord*r  To  Shew  CauM 

On  February  3.  1978,  Eastern  filed 
an  application  and  motion  for  hearing 
to  amend  its  certificates  for  Routes  5 
and  6  so  as  to  add  a  new  segment  au- 
thorizing nonstop  service  between 
Albany.  N.Y.,  and  New  York.  N.Y./ 
Newark.  N.J.  Eastern  proposes  to  oper- 
ate four  daily  nonstop  roundtrips  in 
the  Albany-New  York/Newark  market. 
each  of  whiclf  is  an  extension  of  an  ex- 
isting New  York/Newark-Atlanta/ 
Florida  nonstop  flight.  In  support  of 
its' application,  a  Eastern' alleges  that 
the  Albany-New  York/Newark  market 
has  become  a  de  facto  monopoly  for 
Allegheny  >  and  requires  competitive 


'We  delegate  to  the  presiding  Administra- 
tive Law  Judge  the  authority  to  consolidate 
by  order  any  applications  which  conform  to 
the  scope  of  the  proceeding. 
•All  Members  concurred.  i 

'Although  both  Allegheny  and  American 
are  certificated  in  this  market,  American  ap- 
parently operates  flights  only  for  aircraft 
positioning.  In  1976  Allegheny  carried  98 
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service;  that  the  market  is  large 
enough  to  support  another  carrier? 
that  Eastern's  proposal  will  also  offe| 
first  single-plane  service  In  th^ 
Albany-Atlanta/Miami/Tampa/Port  > 
Lauderdale  markets,  as  well  as  first 
single-carrier  service  to  numerous 
cities  on  Eastern's  system;  that  th^ 
broad  range  of  Eastern's  fare  offering^ 
would  be  available  to  Albany  traveller^ 
for  the  first  time;  and  that  Eastern'^ 
proposal  would  result  in  a  net  operate 
ing  profit  of  nearly  $5  million,  withj 
only  minimal  diversion  from  other  car% 
riers.  t  "  e 

^  Answers  in  support  of  Eastern's^ 
motion  were  filed  bj  the  (bounty  o({ 
Albany,  the  Albany  ♦area  Chambel-  of^ 
Commerce,  and  the  New  York  Stated 
Department  of  Transportation.  ■ 

American,    Command   Airu-ays   andl 
Altair  Airlines  filed  answers  in  opposi-l 
tion   to  Eastern's  motion.   American,; 
characterizing  Eastern's  application  as  t 
an  entry-mileage  proposal,  argues  that  i 
it  dbes  not  merit  a  hearing.  Command, : 
a  Part  298  commuter  that  operates  ; 
^bany-LaGuardia  service,  asserts  that  ^ 
it   lias   a  significant   interest   in   the^- 
market  that  should  be  protected.  Com-  - 
mand's  theory  is  that  commuters  will  • 
be  unable  to  enter  and  develop  mar- ". 
kets  if  certificated  carriers  are  later  \ 
permitted    to    compete    there    with  ; 
them.   Once  examined  in  this  light,  - 
Command  concludes.  Eastern's  propos-  1 
al'does  not  present  the  public  benefits  I 
necessary  to  justify  expedited  consid-  ■ 
eration.  Altair,  another  coounuter  car-  \ 
rier,  filed  a  motion  for  leavip  to  file  an  '■ 
otherwise  iinauthorized  doctonent.'ac-  ^ 
companied    by    a   late   answer   which,  1- 
echoes  Command's  argument. 

/     Allegheny   filed   an  answer  stating  : 
>that  it  was  not  opposed  to  Eastern's 
motion.    Although    alleging    that    it  \ 

.  would  suffer  serious  diversion  losses  to  ; 
Eastern's  proposed  service,  Allegheny  : 
observed  that  "extension  of  Eastern  to  ; 
Albany  primarily  for  the  purpose  of  ; 
linking  that  major  eastern  city  with  ; 
Eastern's  system  to  points-  in  the  ■ 
southeast  (including  Florida  and  At^  \ 
lanta)  appears  logical.  Certainly,  the  ' 
public  should  not  be  denied  an  opFKjr- 
tunity  for  Improved  service  between 
Albany  and  points  on  the  Eastern  ' 
system."  ^  i 

On  March  23,  E:astem  filedya  peti-  I 
tion  for  an  order  to  show  cau^,  alleg- 
ing that  the  answers  fail  to  raise  any 
issue  of  fact,  law  or  policy  which 
would  require  an  oral  hearing.  An- 
swers in  support  of  Eastern's  petition 
were  filed  by  the  County  of  Albany, 
the  Albany  Area  Chamber  of  Com- 
merce, and  the  New;  York  State  De- 


percent  of  the  traffic.  Table  10,  CAB  O.  & 
D.  Survey,  1976. 

•The  marltft  generated  158,800  true  O.  & 
D.  plus  interline  connetting  passengers  in 
1976.  br  218  per  day  in  each  dlrectton. 

4i^e  will  grant  the  motion. 
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partment  of  Transportation.  Com- 
mand filed  the  only  answer  in  opposi- 
tion, repeating  its  earlier  arguments 
and  contending  that  the  use  of  show- 
cause  procedures  would  be  improper 
under  the  circumstances. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Eastern's  certificates  for  routes  5  and 
6  so  as  to  authorize  nonstop  Albany- 
New  York/Newark  service.  We  also 
tentatively  find  that  Eastern  Is  fit, 
willing  and  able  to  perform  the  air 
transportation  it  proposes  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  Board's  rules,  and,  on  the  environ- 
mental evaluation  submitted  by  East- 
em,  that  our  proposed  action  would 
not  be  the  basis  of  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  envirompent  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Eastern's  application,  parallel  to 
Piedmont's  recent  Boston  entry  pro- 
posal,* falls  within  the  class  of  cases 
which  can  be  handled  by  show-cause 
procedures  due  to  the  lack  of  any  ma- 
terial issue  of  law.  fact  or  policy  re- 
quiring resolution  in  a  formal  eviden- 
tiary proceeding  before  an  Administra- 
tive Law  Judge.  As  we  did  in  the 
Boston  entry  case  we  find  here  that 
the  implementation  of  Eastern's  serv- 
ice proposal  would  significantly  bene- 
fit the,  traveling  public  in  many 
Albany  markets,  including  f  iret  single- 
plane  service  between  Albiny  and  At- 
lanta and  Florida  points,  as  well  as 
substantial  first  single-carrier  benefits 
(these  are  set  forth  in  Appendix  A). 
Eitstem  will  be  able  to  offer  these 
benefits  by  means  of  a  short  extension 
of  existing  flights,  thereby  attracting 
new  passengers  to  its  New  York-Atlan- 
ta/Florida flights  and  increasing  rev- 
enues through  relatively  minor  in- 
creases in  costs.  Eastern  estimates 
that  the  net  operating  profit  of  these 
flights  will  be  increased  by  nearly  $5 
million  in  the  first  year  of  service;  * 
and  we  are  satisfied  that  a  plausible 
showing  has  been  made  that  Eastern's 
service  proposal,  or  a  modification  of 
it,  can  be  economically  feasible.  Fur- 
ther, as  in  the  Piedmont  Boston  case, 
we  find  that  grant  of  this  authority 
will  not  threaten  the  ability  of  any 
carrier  to  perform  its  certificate  obli- 
gations.* Finally,  we  find  that  the 
public  convenience  and  necessity  re- 


•  Order  78-4-69.  April  14.  1978. 

'Motion  of  Eastern  Air  Lines  for  Expedit- 
ed Hearing.  Appendix  E.  p.  L 

*  While  American  opposed  Eastern's 
Motion,  it  failed  to  address  the  substance  of 
Eastern's  propsal.  Moreover,  it  did  not 
answer  Eastern's  petition  for  am  order  to 
show  cause.  Allegheny,  wliicb  did  not 
oppose  the  motion,  also  did  not  respond  to 
the  petition. 
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quire  that  the  authority  we  propose  to 
grant  Eastern  be  permisssive,  so  that 
Eastern's  management  can  have  the 
flexibility  to  .provide  service  or  not  as 
the  demands  of  the  market  dictate. 

In  support  of  our  use  of  show-cause 
procedures,  we  find  that  the  answers 
to  Eastern's  motion  and  petition  raise 
no  substantial  issues  of  law,  fact  or 
policy  which  req^ire  resolution  by  an 
oral  hearing.  The  only  opposition  to 
Eastern's  Petition  Is  from  Command,  a 
Part  298  commuter  carrier  serving  the 
Albany-LaGuardla  market.  We  have 
consistently  rejected  granting  com- 
muters route  projection  from  competi- 
tion from  certificated  carriers,'  and 
the  idea  is  even  more  anomalous  In 
light  of  our  general  policy  of  promo- 
tiong  a  more  competitive  environment 
in  the  certificated  system.* 

Interested  persons  wiU  be  given  30 
days  following  ttie  date  of  adoption  of 
|ow  cause  why  these 
and    conclusions 
i&de  final.  We  expect 
?ill  be  supported  by 
or  legal  argimients. 
If  an  oral  evidentiary  hearing  com- 
plete with  the  dpporutnity  for  cross- 
}quested,  the  objector 
detail,  why  such  a 
ry  and  what  relevant 
the  objector  would 
sh  through  such  a 
lot  be  established  in 
General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. I  J 
Accordingly,  it]i3  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  Why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Eastern's 
certificate  for  Routes  5  and  6  so  as  to 
add  to  each  a  new  segment  authorizing 
the  nonstop  scheduled  air  transporta- 
tion of  persons,  property  and  mail  be- 
tween the  termiia,al  point  Albany,  N.Y. 
and  the  terminal  point  New  York. 
N.Y./Newark,  N.  J.; 

2.  Any  interes  ed  person  having  ob- 
jections to  the  issuance  of  an  order 
making  finsd  tl  e  proposed  findings, 
conclusions  an^  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  from  the  dite  of  adoption  of  this 
order,  file  with] the  Board  and  serve 
upon  all  persona  listed  in  paragraph  6 
a   statement    oi   objections    together 


this  order  to  st 
tentative     fine 
should  not  be 
that  objections 
detailed  econor 


examination  is 
should  state, 
hearing  is  necei 
and  material  f  i 
expect  to  estal 
hearing  that 
written  pleadini 
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with  a  simmiary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections: 
answers  to  objections  shall  be  filed  10 
days  thereafter;      I 

3.  If  timely  and  jproperly  supported 
objections  are  filed,  fuU  consideration 
will  be  «^x:drded  the  matters  or  issues 
raised  before  furtlier  action  Is  taken 
by  the  Board;  ■ 

4.  In  the  event  no  objections  are 
filed  to  any  part  o|  this  order,  all  f\ir- 
ther  procedural  stfps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 

5.  Altair's  motion  for  leave  to  file 
late  be  granted;  and 

6.  A  copy  of  ^is  order  shall  l)e 
served  upon  all  persons  named  in  the 
service  list  of  Docket  32075. 

This  order  shaU  be  published  in  the 
Federal  Register.  { 
By  the  Civil  Aerdnautics  Board. 

PhtiIlis  T.  Kaylor.'*. 
Secretary. 


'Since  provision  is 
tions.  no  petitions  f^r 
be  entertained. 

"*A11  Members  condirred. 


made  for  fOing  objec- 
reconsideration  will 


Appendix  A—Etutetn's  Proposed  SeroAx 
Improvements    I 
tOock^t  330751      I 


Market 


3d  competiUvc 


Albany-New  York/Newai  k 


1st  single-i  tlane  service 


Albany: 

Atlanta 

Fort  Lauderdale- 
Miami  


Tampa.. 


Total. 


1st  slnsle-carriei  connecting  service 


<■ 


Albany: .... 


'77ie  Baltimori-Norfolk  Service  Case, 
Order  76-6-53.  Jujie  9,  1976;  Great  Lakes- 
Local  Service  Investigation,  31  CAB  442 
(1960);  TAG  Airlines,  Detroit-Cleveland  Cer- 
tificate. 52  CAB  57^  (1969). 

•See.  e.g..  Ordef  78-4-69,  April  14,  1978 
(Piedmont  Boston  entry);  Order  78-2-71, 
February  14.  1978.  and  Order  78-4-70,  April 
14,  1978,  (Ohio/tndi(ina  Points  Nonstop 
Service  Investigation,  Order  and  Order  on 
Reconsideration);  Order  78-2-114,  February 
23,  1978  (AUant^ChaTleston  Competitive 
Nonstop  Case). 


Birmingham.  Ala. 

Charleston.  S.C 

Charlotte,  N.C 

Columbia.  S.C 

Columbus,  Oa 

Corpus  CTtirlsti 

Daytona  Beach 

Port  Myers „. 

Gainesville 

Oreenvllle/Spartanbu^, 

Jacksonville 

Melbourne ..„.-_^... 

MobUe . 

Montgomery,  Ala ...... 

Nassau,  Bahamas 

New  Orleans „ 

Orlando „ _..„. 

Pensacola „_.....«. 

Raleigh/Durham.  N.Ci. 
Sarasota/Bradenton  ...\. 

Tallahassee..., „ 

West  Palm  Beach .._ 


Total. 


'Table  8  True  O.  Be 
Connections  for  the  yeai 

•Table    16    clty-palr 
ended  March  31,  19T7. 


Traffic' 


nonstop  service 


10»300 


14.610 
16350 
14,330 
14.880 

60,370 


S.C 


1.760 
3,330 
4,750 
1,410 

490 

330 
4.360 
3.700 

750 
3,640 
3,640 
1,510 

850 

390 

•770 

5,610 

13.390 

650 
4,630 
4,330 

370 
8.570 

67,000 


D.  and  Table  10  Interline 
ended  September  30,  1977. 
Lnd   Interline   totals,   year 
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[Order  No.  78-6-61;  Docket  No.  32311] 

LAKER  AMWAYS  UMITED 

StatMNMrt  •!  TMitotiv*  Hndings  and 
Cendusioni  and  Ordof  Ta  Show  Caasa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  8th  day  of  June,  1978.  Applica- 
tion of  Laker  Airways  Ltd.  for  renewal 
and  amendment  of  foreign  air  carrier 
permit  pursuant  to  section  402  of  the 
Federal  Aviation  Act  of  1958.  as 
amended. 

Lal^r  Airways  Limited  holds  a 
permit  authorizing  it  to  engage  in  for- 
eign air  transportation  of  persons  and 
their  accompansong  baggage  between 
the  terminal  point  London,  England, 
and  the  terminal  point  New  York. 
N.Y.  It  may  also  perform  charter  trips 
in  foreign  air  transportation  subject  to 
the  terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board's 
Economic  Regulations.  Laker's  origi- 
nal permit,  issued  under  Order  77-6- 
68.  was  approved  by  the  President  on 
June  13,  1977  »  for  a  period  of  one 
year,  subject  to  conditions.*         » 

On  March  28.  1978,  Laker  filed  an 
application  to  renew  it^  permit,  and  re- 
quested a  waiver  of  the  requirements 
of  Part  312  of  the  Board's  Regulations 
on  the  premise  th'at  the  contemplated 
service  will  have  no  material  effect  on 
the  environment.  Laker  also  states 
that  it  relies  upon  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  558(c)  to  continue  its  existing 
permit  in  force  until  its  application  is 
decided  by  the  Board. 

On  April  24.  1978,  Laker  filed  a  peti- 
tion requesting  that  its  application  be 
handled  by  show-cause  procedures.  It 
also  asks  that  certain  conditions  l}e  re- 
moved from  its  permit:  (a)  submission 
of  plans  for  handling  passengers  at 
New  York's  John  P.  Kennedy  Interna- 
tional Airport;  (b)  obtainijigof  written 
statements  from  each  purchaser  con- 
cerning confirmed  reservations  for  al- 
ternate transportation  on  another 
scheduled  airline  and  advising  affected 
airlines  within  2  hours  of  purchase  of 
a  Lalcer  ticket;  (c)  compiling  and  reten- 
tion for  3  months  of  passenger  mani- 
fests to  be  furnished  to  any  air  carrier 
or  foreign  air  carrier  within  48  hours 


■Tbe  charter  permit  Issued  to  Laker  by 
Order  77-3-23,  March  2,  1977,  was  suspend- 
ed by  Order  7'?-6-68  for  as  long  as  the 
scheduled  permit  remained  in  effect  We 
plan  to  cancel  Laker's  charter  jjermit  upon 
the  effective  date  of  renewal  and  amend- 
ment of  Laker's  sciieduled  permit. 

'By  Order  77-9-98.  September  23,  1977. 
the  Board  denied  Laker's  Petition  for  Re- 
consideration seeking  removal  of  certain 
conditions  contained  In  its  permit. 


NOTICES    '  * 

upon  request;  (d)  filing  of  monthly 
statements  listing  by  flight  number 
and  date  all  operated  and  canceled 
flights, '  scheduled  and  actual 'depar- 
ture tim^,  seating  capacity,  and  seats 
sold;  and  (e)  keeping  the  Board  in- 
formed of  any  amendment  to  its  U.K. 
license  by  supplying  a  certificated 
copy  of  the  Opinion  and  Order  of  the 
United  Kingdom  regvilatory  authority. 

No  answers  to  Laker's  application  or 
petition  have  been  fQed. 

At  the  time  the  foreign  air  carrier 
permit  was  originally  issued  to  Laker 
there  was  much  concern  about  (a)  the 
impact  of  the  proposed  service  on  the 
existing  scheduled  and  charter  ser- 
vices operated  by  U.S.  carriers;  (b)  the 
right  of  UjS.  carriers  to  offer  low-fare 
schedaled  service  competitive  with 
Laker  and  free  of  imwarranted  restric- 
tions vmilaterally  imposed  by  the 
United  Kingdom  Government;  (c)  ad- 
ministrative and  passenger-handling 
problems  which  might  develop  at 
JJ'.K.  International  Airport  because 
of  the  no-reservations  feature  of 
Laker's  service;  (d)  potential  abuse  of 
other  carriers'  reservation  services  by 
"he<iging";  and  (e)  possible  difficulties 
relating  to  the  negotiation  of  a  new 
U.S.-U.K.  Air  Transport  Agreement. 
However,  the  potential  problems  have 
either  not  been  as  severe  as  originally 
thought,  have  become  moot  because  of 
competitive  measures  taken  by  UJS. 
<»rriers.  or  have  been  satisfactorily  re- 
solved in  the^ourse  of  bilateral  con- 
sultations hem  between  representa- 
tives of  the  United  States  and  the 
United  Kingdom  since  the  signing  of 
Bermuda  II.  Therefore,  we  believe 
that  certain  conditions  originally  in- 
cluded in  Laker's  permit  are  no  longer 
needed.  Specifically,  we  propose  to 
grant  Laker's  request  except  for  reten- 
tion of  a  revised  provision  requiring  it 
to  file  monthly  traffic  statements, 
except  as  otherwise  may  be  provided 
by  the  Board.' 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  the' Board  tenta- 
tively finds  and  concludes: 

1.  That  Laker  Airways  Limited  is 
substantially  owned  and  effectively 
controlled  by  natipnals  of  the  United 
Kingdom. 

2.  That  Laker  Airways  Limited  is  fit, 
willing  and  able  properly  to  perform 
the  transportation  described  in  the 
specimen  permit  attached  to  this 
order,  and  to  conform  to  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  rules,  regu- 
lations, and  requirements  of  tjie 
Board; 

3.  That  it  is  m  the  public  interest  to 
renew  the  foreign  air  (»rrier  permit 
issued  to  Laker  Airways  Limited,  with 

_:_ '        -       ^M' 

'We  are  placing  this  condition  in  the 
order  rather  than  the  permit  to  facilitate 
any  revisions  which  may  become  necessary. 
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the  elimination  of  certain  conditions, 
in  the  specimen  form  attached; 

4.  That  the  public  interest  does  not 
require  an  oral  hearing; 

5.  That  the  public  interest  require^ 
that  the  exercise  of  the  privileges 
granted  by  the  renewed  permit  shall 
be  subjept  to  the  condition  set  forth 
below,  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  \erms,  (M}ndi-  ' 
tions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board: 

The  exercise  of  the  privileges  grant- 
ed by  the  permit  shall' be  subject  to 
the  condition  that,  except  as  otherwise 
may  be  provided  by  the  Boarci,  the 
holder  shall  file  monthly  statements 
with  the  Board's  Bureau  of  Accounts 
and  Statistics,  within  30  days  after  the 
end  of  each  month,  listing  by  direction 
of  travel,  the  number  of  flights  operat- 
ed, the  number  of  seats  sold  (exclud- 
ing infants). 

6.  That  the  renewal  of  Laker's 
permit  will  not  constitute  a  "m%jor 
Federal  actton  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  i^eaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)  and  will 
not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA),  as 
defined  in  section  313.4(aKl)  of  the  > 
Board's  Regulations;  ♦ 

7.  That  the  charter  permit  issued  to 
Laker  by  Order  77-3-23.  which  was 
suspended  by  Order  77^«-68,  should  be 
canceled; 

8.  That  Liaker's  request  for  a  waiver 
of  Part  312  of  the  Board's  Procedural 
Regulations  should  be  granted;  and 

9.  That  except  to  the  extent  granted, 
the  application  of  Laker  Airways  Lim- 
ited in  Docket  32311  should  be.  denied. 

It  is  therefore  ordered,  Tha.h  1.  All 
interested  persons  are  directed  to 
show  cause  why  the  Board  should  not: 
(1)  make  final  its  tentative  findings 
and  conclusions  stated  here;  (2)  issue 
amended  foreign  air  carrier  permit 
o  Laker  Airways  Limited,  subject  to 
the  approval  of  the  President,  in  the 
specimen  form  attached;  and  (3) 
cancel  the  charter  permit  issued  to 
Laker  by  Order  77-3-23:      . 

2.  Any  interested  person  having  ob- 
Jecrtion  to  the  issuance  of  an  order 
making  'final  the  Board's  tentative 
findings  and  conclusions  issuing  the 
proposed  amended  permit,  and  (»n(»l- 
ling  the  charter  permit  issued  to  Laker 
by  Order  77-3-23,  shall,  wftth  15  days 

MP- 

'Our  tentative  findings  are  baaed  upon 
the  fact  that  renewal  of  Laker's  permit  will 
not  result  in  (1)  a  significant  increase  in 
civil  aviation  operations  in  the  United 
States,  and  (2)  a  change  in  the  «JinuaI  con- 
sumption of  10  mllljon  gallons  of  fuel  or 
more. 
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J 
after  service  of  this  order,  file  with  the 
Board  and  serve  upon  the  persons 
named,  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detaU  why  such  hearing  Is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  the  matters*  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provide^:  That  the  Board  may  pro- 
ceed to  enter  an  order  In  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  in  the  order  if  it  deter- 
mines that  there  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
oral  evidentiary  hearing;* 
'  4.  In.  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  aad 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  a  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  This  order  shaU  be  served  upon 
laker  Airways  Limited,  the  Ambassa- 
dor of  Great  Britain  and  Northern  Ire- 
land in  Washington,  D.C.,  and  the  De- 
partments of  State  and  Transporta- 
tion. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyujs  T.  KatlOr. 
Secretary. 

All  Members  concurred. 

SPECUfEH  Permit  ' 

UifiTED  States  of  Aherica.  Civn. 
AERONAimcs  Boars,  Washirgton,  D.C. 

PERMIT  to  foreign  AIR  CARRIER  AS  AMENDED 

Laker  Airways  Limited  is  authorized,  sub- 
ject to  the  provisions  set  forth,  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958. 
and  the  orders,  rules,  and  regulations  of  the 
Board,  to  engage  in  foreign  air  transporta- 
tion with  respect  to  persons  and  their  ac- 
companied baggage,  as  follows:  Between  the 
terminal  point  London.  England,  and  the 
terminal  point  New  York,  N.Y. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  limita- 
tions prescribed  by  Part  212  of  the  Board'8 
Economic  Regulations. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


T 


TICES 


The  initial  tariff 'filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  1^  the  same  foreign  air 
transportation;  Hhwever,  this  limitation 
'  shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardlrss  of  whether  this  subse- 
quent tariff  Is  effective  before  or  after  the 
introduction  of  the  authorized  sei"vice. 

The  holder  shall  conform  to  the  airwor- 
thiness and  i)  airman  competency  require- 
ments prescribed  b^  the  Government  of  the 
United  Kingdom  rof  Great  Britain  and 
Northern  Ireland  tor  British  international 
air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  aly  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  tl»e  period  this  permit  re- 
mains in  effect,  to  'which  the  United  States 
and  the  United  Kkigdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  tbis  permit  the  bolder 
waives  any  right  t.  may  possess  to  assort 
any  defense  of  sovereign  immimity  from 
suit  in  any  action  .or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  Its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  ^y  the  holder  under  tbis 
permit.  . 

The  bolder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  Agreement 
CAB  18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  The  Hague  Protocol  approved  by  Board 
Order  E-23680.  Maty  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Bbard  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  Under  this  permit  unless 
there  Is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1  million  or  more  to 
meet  potential  liabOlty  claims  which  arise  in 
connection  with  its  operations  under  this 
permit,  and  unless  there  is  on  file  with  the 
Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  insurance 
provided,  and  (2)  4iall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  ^ffect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
in  Agreement  CAB  18900,  and  unless  there 
is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  insurance  csirrier  and  the 
amounts  and  liability  limits  of  the  passen- 
ger liability  Insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur- 
ance syndicate  In  lieu  of  the  names  and  ad- 
dresses of  the  member  insurers. 

The  exercise  of  the  privileges  granted 
shall  be  subject  t«  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  intenest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

Tbis   permit   shall   become   effective   on 

1 1978.   Unless  otherwise 

terminated  at  an  Earlier  date  pursuant  to 
the  terms  of  any  applicable-  treaty,  conven- 
tion, or  agreement,  this  permit  shall  termi- 
nate (1)  upon  the  effective  date  of  any 
treaty,  convention,  or  agreement  or  amend- 
ment, which  shall  have  the  effect  of  elimi- 
nating the  route  br  routes  authorized  by 
tbis  permit  from  the  routes  which  may  toe 
operated  by  airlines  designated  by  the  Gov- 


ernment of  the  TTni^  Kingdom  of  Great 
Britain  and  .Northetn  Ireland  (or  in  the 
event  of  the  elimination  of  any  part  of  the 
authorized  route,  the  authority  granted 
shall  terminate  to  the  extent  of  such  elimi- 
nation); or  (2)  upon  the  effective  date  of 
any  permit  granted  !by  the  Board  to  any 
other  carrier  designaifed  by  the  Government 


of  the  United  Klng^ 
and  Northern  Irelan( 
or  (3)  upon  the  tei 
the  Air  Services 
Government  of  the 
ica   and   the   Govei 
Kingdom  of  Great 


iom  of  Great  Britain 
in  lieu  of  the  bolder, 
tion  or  expiration  of 
eement  between  the 
nited  States  of  Amer- 
ent  of  the  United 
ritain  and  Northern 


Ireland  effective  July  23, 1977  (Bermuda  II), 
as  amended:  However,  clause  (3)  of  thia 
paragraph  shall  not  apply  if.  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (3), 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  of  America  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  are  or  shall  become  par- 
ties. ] 

The  Civil  Aeronautics  Board,  thlx)ugh  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on  the  • 


Issuance  of  this 
proved  by   the 
States  on -^in- 


permit 
Pre  ident 


[FR  Doc  78-16585 1  Ued  6-14-78;  8:45  am] 


[6335-41] 

avlL  RlGHTSj 


Notice  is  hereby 
the  provisions  of  t 
tions  of  the  \5S. 


Secretary. 

to  the  bolder  ap- 
of   the   United 


COMMISSION 


MINNESOTA  AOV ISOIY  COMMmB 
Aa«fl4a  and  N«tii*  of  Open  M««tiii9 


given,  pursuant  to 

le  rules  and  regula- 

( Commission  on  Civil 


Rights,  that  a  planning  meeting  of  the 


Minnesota  Advisor 
of  the  Commission 
p.m.  and  will  end 
1978,  Capp  Tower 
East  9th  Street.  Sti 
Persons  wishing  I 


Committee  (SAC) 
will  convene  at  5 
9  p.m.  on  June  29, 
-Walnut  Room,  77 
r&ul.  Minn.  55101. 
attend  this  open 


meeting  should  contact  the  Commit- 
tee Chairperson, 
Regional  Office 
230    South    Dearborn    Street,    32nd 


ar  the  Midwestern 
qf  the  Commission. 


Floor,  Chicago,  111. 
The  purpose  of 


discuss  the  conceptual  framework  of 
which  will  be  on 
Relations  issues  in 


the  next  project 
Police/Community 
West  St.  Paul. 

This  meeting  will  be  conducted  pur- 
suant to  the  pro\isions  of  the  rules 


and  regulations  of 


Lhe  Commission. 
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60604. 

this  meeting  is  to 


Dated  at  Washinjgton.  D.C.  June  12, 
1978. 

JobN  I.  BiNKixr, 
Adt  isory  Committee 
Mi  magement  Officer. 
[FR  Doc.  78-16545  IfUed  6-14-78;  8:45  am] 


[3510-24]  / 

DEPARTMENT  OF  COMMERCE 

Ecenemk  DeveiepmenI  Adminittratien 

PUBLIC  WORKS  APPUCATION 

Prepeted  Revitieh 

AGENCY:  Economic  Development  Ad- 
ministratiop  (EDA),  Commerce. 

ACTION:  Notice  of  proposed  revision 
to  form  ED-IOIA.  "Public  Works  Ap- 
plication". 

SUMMARY:  The  Economic  Develop- 
ment Administration  hereby  publishes 
notice  of  the  proposed  revision  bf  form 
ED-IOIA  "Public  Works  Application"  ' 
for  the  purpose  of  inviting  public  com- 
ment thereon.  The  application  form  is 
used  by  State  and  local  governments, 
units  of  government,  public  institu- 
tions and  public  or  private  nonprofit 
corporations  and  associations  devoted 
to  local  economic  development  to  re- 
quest Federal  financial  assistance  for 
public  works  construction  projects 
pursuant  to  titles  I,  II.  Ill  (section  403 
only)  and  IV  (economic  development 
centers  and  "bonus  grants"  only)  of 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  as  amended. 

DATE:  Comments  must  be  received  on 
or  before  Jtdy  7,  1978. 

ADDRESS:  Send  comments  on  thg 
proposed  revision  to:  EJconomic  Devel- 
opment Administration,  Office  of 
Public  Works  PW-20.  Attention:  Pro- 
gram Administration  Division,  Room 
7077,  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONJACrr;  \ 

V.  Gene  Larson,  or  Ailue  O.  Gunter, 
Program  Administration  Division, 
Office  of  Public  Works  Room  7077, 
Economic  Development  Administra- 
tion. Main  Commerce  Building.  1 4th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  telephone 
202-377-3338  or  377-4780. 

SUPPI^MENTARY  INFORMATION: 
Interested  persons  may  view  the  pro- 
posed revision  at  one  of  the  following 
locations:  y    - 

EDA  Headquarters:  Office  of  Public 
Works,  Program  Administration  Divi- 
sion. Room  7077,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

EDA  Regional  Offices:  Atlantic— 
'  Suite  10424,  William  J.  Green,  Jr., 
Federal  BuUding;  600  Arch  Street. 
/  Philadelphia,  Pa.  19106,  215-597-4603: 
serving  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Puerto  Rico.  Rhode  Island,  Vermont, 
Virginia,  Virgin  Islands,  and  West  Vir- 
ginia. - 


NOTICES 


Sou£heastem:-Suite  700,  1365 
Peachtree  Street  NE.,  Atlanta,  Ga. 
30309,  404-881-7401:  serving  Alabama, 
•Florida,  Georgia,  Kentucky,  Mississip- 
pi, T«Iorth  Carolina,  South  Carolina, 
and  Tennessee.  ^ 

Midwestern— Suite  A-1630,  175  Jack- 
son Boulevard,  Chicago,  111.  60604, 
312-353-7706:  serving  Illinois.  Indiana, 
Michigan,  Minnesota,  Ohio,  Wiscon- 
sin, and  Scott  County,  .Iowa. 

Southwestern— Suite  600.  American 
Bank  Tower,  221  West  Sixth  Street, 
Austin,  Tex.  78701,  512-397-5461:  serv- 
ing Arkansas,  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas. 
,      Rocky    Mountain— Suite    505,    Title 
Building;    909    17th    Street,    Denver, 
^Colo.     80202,     303-837-4714:     serving 
"  Colorado,  Iowa  (except  Scott  County), 
Kansas,  Missouri.  Montana,  Nebraska, 
North  Dakota,  South  Daikota,  Utah, 
and  Wyoming.  > 

Western— Suite  500.  Lake  Union 
Building,  1700  Westlafce  Avenue. 
North,  Seattle.  Wash.  98109,  206-442— 
0596:  serving  Alaska,  American  Samoa, 
Arizona,  California.  Guam.  Hawaii, 
Idaho,  Nevada,  Oregon,  and  Washing- 
ton. 

Associations:  National  Association  of 
Counties,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006.  Contact: 
John  Murphy,  Associate  Director  of 
National  Association  of  Counties,  Tele- 
phone: 202-785-9577. 

U.S.  Conference  of  Mayors,  1620  I 
Street  NW.,  Washington,  D.C.  20006. 
Contact:  Dorothy  Brodie,  Assistant  Di- 
rector of  United  States  Conference  of 
Mayors,  Telephone:  202-292-7572. 

Dated  at  Washington,  D.C,  June  12. 
1978. 

Herbert  S.  Becker, 
Director,  Office  of  Administration 

and  Program  Analysis. 
[PR  Doc.  78-16613  Filed  6-14-78;  8:45  am) 


[3510-22] 


\      \ 


NaNonal  Oceanic  and  Atmetpheric 
Administration 

UNIVERSITY  OF  CALIFORNIA  SAN  DIEOO 

Itsuaqc*  of  Parmit  to  Toko  Marino  Mammalt 

On  March  29.  1978,  Notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
13088),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Dr.  Gerald  L.  Kooyman, 
Associate  Research  Physiologist.  Uni- 
versity of  California  San  Diego, 
Scrlpps  Institution  of  Oceanography, 
P.O.  Box  1529,  La  Jolla,  C^allf.  92037, 
to  take  by  capture  five  (5)  harbor  sesOs 
(.Phoea  vitulina)  for.-  scientific  re- 
search. 

Notice  is  hereby  given  that  on  Jime 
6,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  I*rotec- 
tion  Act  of  1972  (16  U.S.C  1361-1407), 
the  National  Marine  Fisheries  Service 


25853 

« 

^ed  a  Permit  for  the  abov^  taking  to 
Dr.  Gerald  L.  Kooyman,  subject  to 
certain  conditions  set  forth  therein. 
The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
Nati^al  Marine  ^heries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C; 

Regional  Dir^tor,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue  North.  Seat- 
tle, Wash.  98109;  and  X 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region. 
300  South  Ferry  Street,  Taminal 
Island,  Calif.  90731. 

Dated:  June  6,  1978. 

WiNFRED  H.  MeIBOHM, 

.         Associate  Director, 
National  Mafine  Fisheries  Service. 

[FR  Doc.  78-16501  Filed  6-14-78;  845  am] 


[3510-22] 


GULF  EXHIBITION  CORP. 
Itsuance  of  Pormit  to  Toko  Marino  Mommol* 

On  ^pril  11.  1978,  Notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
15178)  that  an  application,  (R-90B) 
had  been  filed  with  the  National 
Marine  Fisheries  Service  by  Gulf  Ex- 
hibition Corp.,  "Gulfarium",  Highway 
98  East,  Fort  Walton  Beach,  Fla, 
32548.  for  a  Permit  to  take  six  (6)  bot- 
tlenose  dolphins  iTursiops  truncatus) 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  June 
6,  1978.  and  as  authorized  by  the  pro- 
visions of  the  Marine  "Mammal  Protec- 
tion Act  of  1972  (16  UJS.C  1361-1407). 
the  National  Marine  Fisheries  Service 
issued  a  Public  Display  Permit  for  the 
above  taking  to  "Gulfarixmi",  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisiheries, 
National  Marine  F^heries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C:  and  , 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building.  9450  Koger  Boulfe- 
vard,  St.  Petersburg,  Fla.  33702.  ^ 

Dated:  June  6, 1978.  | 

Wikfred  H.  Meibohm,    " 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-16502  Piled  6-14-78;  8:46  ami 


[3510-17]  ! 

Offico  of  tho  Socrotory 

PRIVACY  Aa  OF  1974 

PropoMd  Now  SyttOM*  of  RocofA 

^  The  purpose  of  this  notice  is  to  pro- 
pose two  new  I*rivacy  Act  Systems  of 
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Records  for  the  National  Fire  Preven- 
tion and  Control  Administration 
(NPPCA)  of  the  Department  of  Com- 
merce entitled:  National  Fire  Academy 
Student  Registration.  COMMERCE/ 
NFPCA-3.  and  National  Fire  Academy 
Instructor  Records,  COlfiCMERCE/ 
NFPCA-4. 

The  National  Academy  for  Fire  Pre- 
vention and  Control  was  established 
within  NFPCA  to  advance  the  profes- 
sional development  of  fire  service  per- 
sonnel and  others  engaged  in  fire  pre- 
vention and  control  activities.  Records 
containing  personal  information  on 
s\udents  and  instructors  normally  as- 
sociated with  such  an  educational  pro- 
gram will  be  maintained  in  the  two 
Privacy  Act  systems  of  records  now 
proposed. 

The  purpose  of  the  proposed 
NFPCA-3  is  to  furnish  the  Academy 
with  typical  student  registration  and 
transcript  data.  It  wiil  also  provide  a 
necessary  source  of  background  infor- 
mation concerning  the  effectiveness  of 
the  course  measured  by  the  use  of  the 
course  material  in  students'  geograph- 
ic locations  and  the  consequent  reduc- 
tion, if  any,  in  fire  losses. 

The  purpose  of  the  proposed 
NFPCA-4  is  to  provide  each  instructor 
a  list  of  courses  taught  by  that  partic- 
ular instructor  and  students  enrolled 
in  each  course.  It  will  also  provide  the 
Academ^  with  a  list  of  ail  instructors: 
and  the  title,  time  and  place  of  each 
course.  Since  student  evaluations  of 
the  instructor  and  the  course  in  ques- 
tion will  be  part  of  this  system  of  rec- 
ords, the  Academy  will  also  be  able  to 
use  this  system  in  evaluating  the  qual- 
ity of  course  content  and  presentation. 

A  complete  description  of  each 
system  is  set  forth  below. 

As  required  by  the  Privacy  Act.  the 
Commerce  Department  submitted  a 
New  System  Report  dated  June  6, 
1978,  to  the  Congress  and  to  the 
Office  of  Management  and  Budget. 

Although  the  Act  requires  the  op- 
portunity for  public  comment  only  on 
the  proposed  new  routine  uses,  com- 
ments regarding  any  portion  of  this 
notice  will  be  given  due  consideration 
before  final  publication.  Any  interest- 
ed person  may  submit  "written  data, 
views,  or  arguments  to  the  Assistant 
Secretary  for  Administration  (Atten- 
tion; Information  Management  Divi- 
sion, Room  S3M).  U.S.  Department  of 
Commerce,  Mtn*and  E  Streets  NW., 
Washington,  D.C.  20230,  any  time  on 
or  before  July  17,  1978.  The  comments 
will  be  available,  as  received,  for  public 
inspection  at  the  above  address  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday  (except  holi- 
days). 

These  systems  of  records  wUl 
become  effective  60  days  from  (the 
date  of  the  New  System  Report), 
unless  the  Department  notices  to  the 
contrary. 


NOTICES 

Adtboiutt:  5  b.S.C.  552  (a),  (e)  (4)  and 
(11),  sec.  3  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579.  88  Sta^.  1896). 

Dated:  June  6, 1978. 

Guy  T!  T.  (Thambkrlin,  Jr., 

Acting  Assistant 
Secreti  :ry  for  Administration. 

COM»  ERCE/NFPCA-3 

System  name: 

National  Fire  Academy  Student  Reg- 
istration, Commerce/NFPCA-S. 

System  location! 

National  Fl-e  Academy,  National 
Fire  Preventioti  and  Control  Adminis- 
tration,^ 2400  M  Street  NW.,  Washing- 
ton, D.C.  20031. 


Categories  of 
system: 

Students 
courses. 


i  idividuals  covered  by  the 

r(  gistered    for    Academy 


Categories  of  records  in  the  system: 

Student's  name,  home,  and/or  busi- 
ness addresses  and  telephone  num- 
bers; next  of  l:in  (in  case  of  emergen- 
cy); name  of  c  }urse;  number  of  course 
credits;  and  gr  ide,  if  any. 


Authority  for 

.Federal  Fire 
Act  of   1974, 
UJS.G.  301. 


■Maintenance  of  the  system: 

Prevention  and  Control 
15  UJ5.C.   2206.   and  5 


Routine  uses  of!  records  maintained  in  the 
system,  includiig  categories  of  users  and 
the  purposes  of  i  luch  uses: 

Supplying  stpdents  with  information 
on  courses,  credits  and  grades;  supply- 
ing Academy  Superintendent  with 
record  of  student  enrollment  in  Acade- 
my coiu^es  byi  geographic  location;  as- 
sessing use  of  course  material  in  the 
field;  and  a^essing  the  impact  of 
course  materi|al  on  the  community. 
Also,  general  floutine  uses  of  Prefatory 
Statement  apply. 

Policies  and  practices  for  storing,  retriev- 
ing, acctssing,  retaining,  and  disposing  of 
records  in  the  sfstem: 


Storage: 

Magnetic 
rary  paper 
until  data  is 


st  rage 


media;  and  tempo- 
which  exist  only 
automated. 


re  :ords. 


rec(  rds 


Retrievability: 

Student 
ing  to  an  alphanumeric 
of  the  studeiit 
four  letters  of 


will  be  fUed  accord- 
code  consisting 
s  birth  date  and  first 
surname. 


Safeguards: 

Buildings  ^ploy  security  guards. 
Records  are  maintained  in  areas  that 
are  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened, 
cleared  and  trained.  Where  informa- 
tion is  retrie/able  by  terminals,  all 


safeguards  appropriate 
mated  data  (hardware 
are  utilized. 


Retention  and  disdoaal: 

Records  are  re  balned 
in  accordance  nqth 
trol  Schedule. 


and 


System  manager 

Associate  Superintendent 
ations,  Plannini: 
tional  Academy 
and  Control,  Na  clonal 
and  Control  Adi  oinistration 
19518.  Washingt  an, 


to  secure  auto- 
and  software) 


and  disposed  of 
the  Records  Con- 


address: 

for  Oper- 
and Education,  Na- 
for  Fire  Prevention 
Fire  Prevention 
P.O.  Box 
D.C.  20036. 


Notification  proce  lore: 

Information  may  be  requested  from: 
Director,  Office  of  Administration,  Na- 
tional Fire  Prevention  and  Control  Ad- 
Box  19518,  Wash- 
^36.  Requester  should 
id  address,  in  accord- 
luiry  provisions  of  the 
les  which  appear  in  15 


ministration.  P.t 
ington.  D.C.  20^ 
provide  name 
ance  with  the 
Department's : 
CFRPart4b. 


Record  access  proeedures: 

-  Requests  from  individuals  should^ 
addressed  to:  same  address  as  stated  in 
the  Notification  Isection  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access, 
for  contesting  contents  and  appealing 
initial  determinations  by  the  Individu- 
al  concerned  appear  in  15  CFR  Part 
4b.  Requests  frpm  individuals  should 


be  addressed  as 


stated  in  the  Notifica- 


tion section  abo^  e 

Record  source  cat  gories: 
Subject  indivi<tuals  and  instructors. 

COMMriRCE/NFPCA-4 


System  name: 

National   Fire 
Records, 


Comm<  irce/NPPCA-4. 


System  location. 

National  Firt 
Fire  Prevention 
tration,  2400  M 
ton,  D.C.  20036. 


Categories  of 
the  system: 

Individuals 
courses. 


individuals  covered  by 
teaching       Academy 


addrc  sses 


Authority    for 
system: 

Federal  Fire 
Act  of  1974. 
2206(c)  and  5 
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Academy  Instructor 


Academy,  National 
and  Control  AdminJs- 
Street  NW.,  Washlng- 


Categories  of  re^rds  in  the  system: 

Instructors' 
business 
numbers;    titles 
dates  and  locations 
evaluations  of 


i^ames,    home,    and/or 

and     telephone 

of*  courses    taught; 

of  courses;  and 

cburses  and  instructors. 


maintenance    of   the 


Prevention  and  Control 
IS  U.S.C.  2201  et  seq., 
U.S.C.  301  and  3109. 


/• 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Maintaining  a  list  of  instructors;  se- 
lecting emergency  replacement  in- 
structors; providing  instructors  with 
lists  of  courses  and  students  taught. 
NFPCA  will  also  use  student -Cvaluar^ 
tions  of  instructors  to  help  determine 
effectiveness  of  courses  taught.  These 
evaluations  will  not  be  anonymous. 
Student  evaluations  will  be  a  consider- 
ation in  the  rehiring  of  an  instructor. 
Also,  general  routine  uses  of  Prefatory 
Statement  apply. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage: 

Magnetic  storage  media;  and  tempo- 
rary paper  records,  which  exist  only 
ipitil  data  is  automated. 

Retrievability: 

Instructor  records  will  be  filed  ac- 
cording to  the  surname  of  the  instruc- 
tor. ^, 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintanined  in  areas  that 
are  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened, 
cleared  and  trained.  Where  informa- 
tion is  retrievable  by  terminals,  all 
safeguards  appropriate  to  secure  auto- 
mated data  (hardware  and  software) 
are  utilized. 

>    Retention  and  disposal' 

Records  are  retained  and  disposed  of 
in  accordance  with  the  Records  Con- 
tr61  Schedule. 

System  manager(.s)  and  address: 

Associate  Superintendent  for  Oper- 
ations, Planning  and  Education,  Na- 
tional Academy  for  Fire  Prevention 
and  Control,  National  Fire  Prevention 
and  Control  Administration,  P.O.  Box 
19518.  Washington,  D.C.  20036. 


^  ' 


NOTICES 

al*toncemed  appear  in  15  CFR  Part 
4b.  Ifequests  from  individuals  should 
be  adcuipssed  as  stated  in  the  Notifica- 
tion section  above. 

Record  source  categories: 
Instructors  and  students. 
[FR  Doc.  78-16496  JVied  6-14-78:  8:45  am] 

[3710-08] 

DEPARTMENT  OF  DEFENSE 

DtpartuMflf  of  Hi*  Army 

ARMED  FORCES  EPIDEMIOLOGICAL  BOARD 

Op«n  M*«ling 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
tee meeting: 

Name  of  Committee:  Armed  Forces  Epide- 
miological Board. 

Date  of  Meeting:  July  6-7, 1978. 

Time:  090<Uo  1700  July  6.  0830  to  1230  July 
7. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 

Proposed  Agenda;  The  proposed  agenda  will 
include  briefings  on  National  Security 
Planning,  on  the  USN  Health  Data  Analy- 
sis Program,  on  infectious  disease  research 
by  the  USN  and  on  the  USN  Asbestos 
Education  Program.  AFEB  subcommittees 
will  present  progress  reports  and  Armed 
Forces  Preventive  Medicine  Officers  will 
discuss  their  current  activities.  The  meet- 

,  ing  will  concludefwith  a  Board  working 
session.  >  . 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dstions.  Any  interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interestied  persons  wishing 
to  participate  should  advise  the  Execu- 
tive Secretary,  DASG-AFEB.  Room 
1B472  Pentagon,  Washington,  X>.C. 
20310.  -   , 

,^ated:  June  8,  1978. 


Notification  procedure: 

Information  may  be  requested  from: 
Director,  Office  of  Administration,  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration, P.O.  Box  19518,  Wash- 
ington, D.C.  20036.  Requester  should 
provide  name  and  address,  in  accord- 
ance with  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  Notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individu- 


DUANE  G.  Erickson, 
LTC.  MSC.  U.S.  Army, 
Executive  Secretary.  ' 
IFR  Doc.  78-16503  Piled  6-14-78;  8:45  am] 


[3810-71] 

Dcpartmcnl  of  th«  Navy 

FREDERICK  N.  DYER 

Intvnl  lo  Grant  Uniit*d  Exdutiv*  Pofant 
Lic*nt« 

Pursuant  to  the  provisions  of  Part 
746  of  Title  32,  Code  of  Federal  Regu- 
lations, the  Department  of  the  Navy 
announces  its  intention  to  grant  to 
Frederick  N.  Dyer  of  Columbus.  Ga.,  a 
revocable,  nonassignable,  limited  ex- 
clusive license  for  a  period  of  five 
years       under       Government-owned 
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United  States  Patent  Number 
3,905,132,  entitled  "Hidden  Knowledge 
Detector,"  issued  September  16,  1975, 
to  inventor  Frederick  N.  Dyer. 

This  license  will  be  granted  unless 
on  or  before  August  14,  1978  an  appli- 
cation for  a  nonexclusive  license  from 
a  responsible  applicant  is  received  by 
the  Office  of  Naval  Research  (Code 
302),  Arlington.  Va.  22217,  and  the 
Chief  of  Naval  Research  or  his  desig- 
■  nee  determines  that  such  applicant 
has  established  that  he  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion to  the  point  of  practical  applica- 
tion within  a  reasonable  period  under 
a  nonexclusive  license;  or  the  Chief  of 
Naval  Research  or  his  designee  deter- 
mines that  a  third  party  has  presented 
to  the  Office  of  Naval  Research  (Code 
302)  evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  limited  ex- 
clusive license. 

Any  objection  thereto,  together  with 
a  request  for  an  Opportunity  to  be 
heard,  if  desired,  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
302),  Arlington,  Va.  22217  on  or  before 
August  14,  1978.  Also,  copies  of  the 
patent  may  be  obtained  for  fifty  cents 
($0.50)  from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington,  DC 
20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302),  Ballston  Tower 
No.  1,  800  North  Quincy  Street,  Ar- 
lington, Va.  22217.  telephone  202^96- 
4005.  ^ 

Dated:  June  7. 1978. 

P.  A.  WllLE, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo- 
cate General  (Administrative 
Law). 

HFR  Doc.  78-1650VPiled  6-14-78;  8:46  am] 
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[1505-01] 

DEPARTMENT  OF  ENERGY 

Hearings  and  Appoalt  offica 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

WmIi  of  March  17,  Hirowgh  March  24,  197t 

Correction 

In  FR  Doc.  78-11549  appearing  at 
page  18605  in  the  iisue  of  Monday. 
May  1,  1978,  the  signature  and  title  at 
the  top  of  the  third  column  on  page 
18606  should  read,  "Richard  T. 
Tedrow,  Acting  Director,  Office  of 
Hearings  and  Appeifts." 
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VOLUKTAIY  AGIEEMENT  AND  flAH  OF 
ACTION  TO  IMPLEMENT  THE  tNTOINATION- 
AL  ENERGY  PtOGKAM  ^ 


In  accordance  with  section 
252(cKlKAKi)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Working 
.  Party  ifWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
June  20  and  21,  1978,  at  the  offices  of 
the  lEA.  2  Rue  Andre  Pascal,  Paris, 
France,  beginning  at  10:30  a.m.  on 
June  20.  The  purpose  of  this  meeting 
is  to  permit  attendance  by  representa- 
tives of  the  rWP  at  a  meeting  of  the 
lEA  Standing  Group  on  the  Oil 
Market  (SOM)  and  an  ad  hoc  group  of 
the  SOM  being  held  at  Paris  on  June 
20  and  21,  1978.  The  agenda  for  the 
meeting  is  under  the  control  of  the 
SOM  and  its  ad  hoc  gr,oup.  It  is  ex- 
pected that  the  IWP  riepresentatives 
will  be  asked  to  discuss  with  the  SOM 
and  its  ad  hoc  group  the  subjects 
listed  below. 

1.  Proposed  additions  to  historical  fi- 
nancial reporting  system. 

2.  Proposed  publication  of  oil  market 
data. 

As  provided  in  section  2S2(c)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to 
'    the  public. 

Issued  in  Washington.  D.C.,  June  12, 
1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-16540  FUed  6-14-78;  8:45  am] 


[3128-01] 

CONDUCT  OF  EMPLOYEES 

Waiver  Pursuanf  lo  Subsection  602(c)  of  Mi* 
OcpartuMiit  of  Energy  Organization  Act 
(Pwb.  L  95-91) 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91.  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grant  waivers  from  the  di- 
vestiture requirements  of  subsection 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  subsection 
601(a)  of  the  Act)  of  the  Department 
of  Ehiergy  who  have  financial  interests 
in  "energy  concerns"  (as  defined  in 
subsection  601(b)  of  the  Act),  where 
exceptional  hardship  would  result^. 

It  has  been  established  to  my  satis- 
faction that  the  application  of  the  di- 
vestiture vrequirements  of  subsection 
602(a)  to  me  individual  named  below 
with  resect  to  the  interests  noted 
below  would  constitute  an  exceptional 
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hardship  within  the  meaning  of  602(c) 
of  the  Act.  Accordingly,  I  have  grant- 
ed him  a  waiver  from  the  divestiture 
provision  for  those  interested  for  the 
duration  of  his  employment  as  a  su- 
pervisory employee  with  the  Depart- 
ment of  Energ  . 

Name  and  E  tern  Concern  Interest 

Robert  A.  Low-|-Interests  in  energy  con- 
cerns held  in  Thists  No.  TS- 1*5357  and  No. 
TS- 15358;  Manufacturers  Hanover  Trust 
Co.  and  Madeleine  M.  Low,  as  Trustees, 
and  Stuart  M.  Liow,  as  substitute  Trustee, 
under  Agreement  dated  December  31, 
1935,  made  bv  Madeleine  M.  Low  for 
Stuart  M.  Low]  Robert  A.  Low,  and  Doris 
Low  Hirsch.      I 

To  minimizej  or  eliminate  any  con- 
flict of  interest  or  potential  conflict  of 
interest,  Mr.  [Low  has  recently  in- 
tees  not  to  disclose  to 
y  of  any  of  the  assets 
usts.  In  addition,  Mr. 
iting,  promptly  request 
the  trusts,  consistent 
with  their  fidi^ciary  duties,  to  r|efrain 
from  investing  tnist  funds  in  energy 
concerns  and  io  dispose  of  any  inter- 
ests in  energy  concerns  currently  held 
by  the  trusts,  n  the  event  of  distribu- 
tion of  the  coi  pus  of  either  trust,  Mr. 
Low  shall  imra  ediately  notify  the  Sec- 
retary of  such  event  and  thereafter 
promptly  divett  himself  of  any  inter- 
ests in  energy  jconcems  so- distributed. 

Dated:  May  i4, 1978. 

J41<ES  R.  SCHLESINGER. 

Secretary  of  Energy. 
[FR  Doc.  78-16^47  FUed  6-14-78;  8:45  am] 


structed  the  t 
him  the  identi 
held  by  the 
Low  shall,  in 
the  trustees 


[3128-01] 

Economic  Ri 


lulotory  Adminlftratlon 


[ERA  Docket  ^p.  SEPA  78-1,  Supplement 
No.  2] 

LAUREL  PROJECT;  SOUTHEASTERN  POWER 
ADMINISTRATION 


Conditional  Extoi4ion 
Notice   of   Inte^ 
Extencion 


of  Shorl-Temi  Rote*  and 
To  Confirm  and  Approve 


AGENCY:  Ecbnomic  Regulatory  Ad- 
ministration, I  tepartment  of  Energy. 

ACTION:  Cohditional  extension  of 
short-term  rates  and  notice  of  intent 
to  exercise  firkl  cohfirmation  and  ap- 
proval author  ty  with  respect  to  the 
requested  ext€  nsion. 

SUMMARY:  On  May  9.  1978.  the  As- 
sistant Secret  iry  for  Resource  Appli- 
cations reques  ;ed  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion to  extent  confirmation  and  ap- 
proval of  the  Existing  short-term  rates 
of  the  Laurel  Project,  Southeastern 
Power  Admiriistration  through  Sep- 
tember 30,  19f78.  The  purpose  of  this 
notice  is  to  advise  the  public  that:  (1) 
The  Administrator  of  ERA  has  condi- 
tionally ex^n  led  the  short-term  rates 
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through  Septemjber  30,  1978.  and  (2) 
the  Administrator  of  ERA  intends  to 
exercise  final  cjonfirmation  and  ap- 
proval authority  with  respect  to  the 
requested  exter^lon  and  to  Invite  in- 
terested parties  to  submit  written  com- 
ments. An  opp«rtuiii.fey  for  an  oral 
presentation  wil|  be  tU^f  orded  upon  re- 
quest. 

DATES:  Written!  comments  are  due  on 
or  before  July  1J8,  1978.  Requests  for 
an  oral  presentation  are  due  June  27. 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  on  .  uly  7,  1978.  Speakers 
may  submit  wr  tten  copies  of  their 
oral  presentatior  at  the  hearing. 


^quests  for  an  oral 
/or  10  copies  of  writ- 
all  be  submitted  to: 
earing  Management, 
ent  of  Energy,  2000 
om  2313.  Washing- 

ig.  if  held  will  be  fir 
>artment  of  Energy, 
Washington,  D.C. 

INFORMATION 


ADDRESSES: 
presentation  ant 
ten  comments  s| 
Office  of  Public 
Box  UC,  Depi 
M  Street  NW.. 
ton,  D.C.  20461 
The  public  he; 
Room   2105, 
2000  M  Street 
20461. 

FOR      FUR1 
CONTACT: 

Jerry  Nicholas|  Office  of  Utility  Sys- 
tems, £kx>nomit:  Regulatory  Adminis- 
tration. llll-2bth  Street  NW.,  Room 
550,  Washington,  D.C.  20461,  phone 
202-254-9690. j 

Richard  W.  It^aiming,  Office  of  the 
General  Counsel,  12th  and  Pennsyl- 
vania Avenud  NW.,  Room  6146. 
Washington.  I).C.  20461,  phone  202- 
566-9653.  j 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act. 
42  U.S.C.  S  7101  ht  seq.,  the  function  to 
confirm  and  approve  power  rates  for 
the  Southeastern  Power  Administra- 
tion was  transferred  to  the  Secretary 
of  Energy.  By  Delegation  Order  No. 
0204-4,  effective  October  1,  1977,  the 
Secretary  of  Energy  delegated  his  con- 
firmation and  Approval  authority  to 
the  Administrator  of  the  Economic 
Regi^atory  Administration  (ERA). 

The  Southeastern  Power  Adminis- 
tration (SEPA)  entered  into  a  contract 
(Contract  No.  88-00-1501-564)  for  the 
sale  of  power  from  the  Laurel  Project 
to  East  Kentucky  Cooperative.  Inc., 
for  a  period  beginning  on  November^f^ 
1977.  and  ehdinf  on  January  31,  1978. 
The  schedule  of  rates  and  charges  in 
the  contract  weve  to  cover  this  interim 
period  during  which  negotiations  for 
long-term  rates  Iwere  to  be  conducted. 
The -contract  was  extended  on  Janu- 
ary 26. 1978.  for  an  additional  3-month 
period  througn  April  30.  1978.  On 
April  21.  1978, 1  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion, upon  request  of  the  Assistant 
Secretary  for  Resource  Applications 
(Assistant  Secretary),  issued  an  order 
approving  the  short- 


confirming  and 


NOTJCES 


25857 


term  rates  contained  in  the  contract 
through  April  30,  1978,  43  FR  17857-8 
(April  26,  1978). 

The  Assistant  Secretary  has  request- 
ed ERA  to  extend  its  confirmation  and 
approval  of  the  short-term  rates 
through  September  30,  1978,  on  the 
ground  that  long-term  marketing  ar- 
rangements for  the  power  produced  at 
the  Laurel  Project  have  not  been  com- 
pleted. The  short-term  contract  rates 
requested  to  be  extended  are  as  fol- 
lows: 

$56,000  per  calendar  month  for  capacity, 
plus  10  mills  per  Idlowatt-hour  for  energy 
declared  and  made  available. 

Pending  final  action  on  the  request- 
ed extension.  ERA  has  determined 
that  the  public  interest  would  best  be 
served  by  immediately  extending  on  a 
conditional  basis  the  short-term  rates 
through  September  30,  1978. 
,  The  public  is  invited  to  submit  com- 
ments, as  set  forth  in  this  notice,  rela- 
tive to  the  request  for  the  extension  of 
the  short-term  rates.  At  the  conclu- 
sion of  the  comment  procedure  the 
Administrator  of  ERA  will  take  final 
action  on  the  SEPA  request.  If  the 
short-term  rate  as  finally  confirmed 
and  approved  by  the  Administrator  is 
less  than  the  interim  short-term  rate, 
the  overcharges,  plus  simple  interest 
■at  the  rate  of  7  percent  per  a-nnnm, 
shall  be  refunded  by  SEPA. 

COMMENT  PROCEDURES:  Interest- 
ed persons  are  invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  notice  to: 
Public  Hearing  Management.  Box  UC. 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Such  written  comments  may  6e 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  p.m.,  e.d.t.,  on  July 
18,  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  cl^ss  of  persons  that  has  an 
interest  in  it  may  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hajid 
delivered  to:  Public  Hearing  Manage- 
ment, Box  UC,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461,  and  must  be  re- 
ceived before  4:30  p.m'.,  e.d.t.,  on  June 
27,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 


fy the  interest  represented  and  if  ap- 
propriate state  why'  he  or  she  is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the'  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  person 
may  be  contacted. ' 

-      EMDE  reserves  the  right  to  select  the 

\persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedilres  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  he^j-d. 
The  public  hearing,  if  any,  will  not 

.  be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 

'  conduct  of  the  hearing  will  be  an- 
noujiced  by  the  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m.,  on  July  7,  1978,  in  Room 
2105,  Department  of  Energy,  2000  M 
Street  NW..  Washington,  D.C. 

Public  comments,  if  any,  and  the 
hearing  record,  if  any,  will  be  available 

,  for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  2107,  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.,  and  4:30 
pjn.,  Monday  through  Friday. 

Issued  in  Washington,  D.C,  on  June 
9,  1978. 

DovGLKS  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regxda- 
tory  Administration,    Depart- 
ment of  Energy. 
[FR  Doc.  78-16548  FUed  »-14-78;  8:45  am] 

[6740-02]  . 

Foderal  Energy  Regulatory  Cemmicsicn 

[Docket  Nos.  CI60-607.  et  al.l 

'    SIGNAL  PETROLEUM  (OPERATOR),  ET  AL 

Applications  for  Certificate*,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificatet ' 

June  6,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natursn  gas  in  interstate 
conunerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de-  '^ 
scribed  in  the  respective  applications 
and   amendments   which   are   on   fUe  ,  i 

with    the    Commission    and   open   to      rT"-*  \ 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest"  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest,  with  reference  to  said  ap- 
plication should  on  or  before  June  16, 
1978.  file  wtih  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Comniission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.6  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as.d 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  ' 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jxirisdication  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  sections  7  and  15  of  - 
the  Natural  Gas  Act  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  aU 
applications  in  which  ho  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Conmiission  on  its 
own  review  of  the  matter  beleves  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  prppsed  abandon- 
ment Is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  it  own 
motion  believes  that  a  formal  hewing 
is  required,  further  notice  of  such 
hearing  will  be  duly  gj^ven. 

Under   the    procedure    herein    pro- 
vided for,  unless  otherwise  advised,  it        ^ 
will  be  unnecessary  for  Applicants  to' 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  f  Ued 


Api>H<»nt 


Purdiuer  and  location 


Prices  per  1.000  ft> 


Pressure  base 


CI60-«07.  E,  Aug.  23.  1977 

CI7»-a03.  C,  Sept  «.  1977 

CI76-S78,  C  July  12.  1977 

Cn«-«78  C.  Oct.  14,  1977. 

Cn»-879,  C,  July  12,  1977 


Signal  Petroleum  (operator),  et  aL.  2800 
North  Loop  West,  Houston.  Tex.  TTOia 

Sun  Oil  Company  «vetmU>r),  et  aL,  P.O. 
Box  280.  Dallas,  Tex.  7S221. 

Soutbem  Union  Supply  Co.  1800  First  In- 
teraatianal  Bide..  Dallas,  Tex.  75370. 

Soutbeni  Union  Supply  Co 


Soutbem  Natural  Oas  Co.  Diamond  field. 

Plaquemines'  Parish,  south  Louisiana. 
El  Paso  Natural  Oas  Co..  Sand  Hills  Field, 

Crane  Cdunty.  Tex. 
Southern  Union  Co.,  Nipp  Field.  San  Juan 

County.  N.  Mex. 
Southern  Union  Co..  North  Vacuum  Field, 

Lea  County,  N.  Mex. 
Kl  Paso  Natural  Oas  Co.,  Nii>p  Field,  San 

Juan  County,  N.  Me% 
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15.02S 

14.65 
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14.73 

14.78 
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MOnCES 


Docket  No.  and  date  filed 


AppUcant 


Purehaaer  and  location 


Pricea  per  1,  HOD  ft 


F'kvaauic  baae 


CI7e-579,  C,  Oct.  li.  1977 do.. 

Cn7-42«.  C.  Oct.  14.  1977 do., 


El   Paso  Natural  Oas  Co..  North  Vacuum 

F  eld.  Lea  County.  N.  Mex. 
We  item     Gas     Inters^te     Co..     North 

V  uuum  Field,  Lea  County.  N.  Mex. 


(«) 


.     14.73 
14.73 


'Applicant  proposes  to  continue  the  servfces  at  the  predecessor's  previousl  r 
'Applicant  Is  willing  to  accept  the  applicable  national  rate  pursuant  to  opi|ilon 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add 

[PR  Doc.  78-16411 


authorized  rate. 

No.  770,  as  amended. 


ac  -eage. 


.  I>— Amendment  to  delete  acreage.  E^-Succession.  F^-Partial  succession. 
FUed  6-14-78;  8:45  am] 


[6740-02] 

GULF  OIL  CORP.,  ET  AL 

[Docket  Nos.  G-11637,  et  al.] 

Applications  for  Certificates,  Abondonmont  of 
Sarvic*  and  Patitiont  To  Amend  Certificatet ' 

June  7,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  thp  Natural  Gas  Act  for  authori- 
zation to  sell  natural  ga^  in  interstate 
comiitterce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 


Any  person  desiring  to  be  heard  or 
to  make  any  pro  test  with  reference  to 
said  application!  should  on  or  before 
fie  with  the  Federal 


Natural  Gas  Act  a  id  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  wiU  be  held  without  further 


July   5, 

Energy 


1978. 


Regu  atory       Commission. 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Washington,  D.C.  20426,  petitions  to 
intervene^  or  piotests  in  accordance 
with  the  require  nents  of  the  Commis- 
sion's Rules  of  F  ractice  and  Procedure 
(18  CFR  1.8  or  |.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  b;  taken  but  will  not 
serve  to  make  t  le  protestants  parties 
to  the  proceedir  g.  Persons  wishing  to 
.0  a  proceeding  or  to 
party  in  any  hearing 
petitions  to  intervene 
in  accordance  w|th  the  Commission's 
Rules. 

notice  that,  pursuant 
contained  in  and  sub- 
ject to  the  jurisc  iction  conferred  upon 
the  Federal  En<  rgy  Regulatory  Com- 
mission by  sect  ons  7  and  15  of  the 


notice  before  the 
applications  in  wh 
tervene  is  fQed 


Commission  on  all 

ch  no  petition  to  in- 

\Hthin  the  time  re- 


quired herein  if  th  e  Commission  on  its 


own  review  of  the 


matter  believes  that 


become  parties 
participate  as  a 
therein  must  file 


Take  further 
to  the  authority 


a  grant  of  the  ceHificates  or  the  au- 
thorization for  th( !  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessift'.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  tliat  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  dul  y  given. 

proi  ;edure 


Under   the 
vlded  for.  unless 
will  be  unnecessary 
appear  or  to  be 
hearing.  - 


herein    pro- 

sthewise  advised,  it 

for  Applicants  to 

represented  at  the 


K]  NNETH 


F.  Plumb. 
Secretary. 


Docket  No.  and  dale  filed 


Applicant  • 


Purchaser  and  location 


Price  per  1,)00  ft* 


P-essure  base 


0-11637,  C,  May  30,  1978 Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston, 

Tex.  77001. 
G- 12628.  D.  May  30,  197|^ Pioneer  Production  Corp.,  P.O.  Box  2S42. 

Amarillo,  Tex.  79189. 

G-14840.  C.  May  25.  1978 Exxon  Corp.,  P.O.  Box  2180.  Houston,  Tex. 

77001. 
C160-611.  C.  May  22,  1978 Phillips  Petroleum  Co.,  5  C4  Phillips  Bldg., 

BartlesvUle.  Okla.  74004. 

cn5-605,  C,  May  30. 1978 Cities  Service  Co..  ■?.©.  Box  300,  Tulsa, 

Okla.  74102. 

Cn5-605.  C,  May  30, 1978 Cities  Service  Co 

C178-391.  C,  May  24,  1978 Tenneco  Oil  Co..  P.O.  Box  2511.  Houston. 

Tex.  77001. 

CI78-519.  C.  May  30.  1978 GuU  Oil  Corp. 

CI78-573.  C,  May  25.  1978 Sun   Oil   Co.,   P.O.   Box   20,   Dallas,   Tex. 

75221. 


El 


(') 


E>aso  Natural  Gas  Co.,  Langlie  MatUx 
B  eld.  Lea  County.  N.  Mex.  , 

Nof-them  Natural  Gas  Co..  certain  acreage  Depletion  of  production  in 
the  E:ast  Spearman  field.  Ochiltree  ..  paying  quantities; 
dounty,  Tex. 


14.65 


I  leaies 


CI78-802  (G-11899).  B,  May 

22,  1978. 
Cn8-803  (G-11899),  B.  May 

22  1978 
CI78-804  (O-16770).  B.  May 

2?.  1978. 

A78-80i  A,  May  22,  1978 


Hall   M.   Lyons.   Suite    1500,   Beck   Bldg.. 

Shreveport,  La.  71101. 
C.  H.  Lyons.  Jr.,  Suite  1500.  Beck  Bldg.. 

Shreveport.  La.  71101. 
Petroleum.  Inc.  (operator),  et  al..  R.  H. 

G*rvey  Bldg..  300  West  Douglas.  Wich- 

iU.  Kans.  67202.  ' 

Atlantic   Richfield    Co..    P.O.    Box    2819. 
Dallas.  Tex.  75221. 


El  faso  Natural  Gas  Co.,  Vinegarone  field. 

1  al  Verde  County,  Tex. 
Tr  nswestem  Pipeline  Co.,  Grace-Godwin 

1  ell  located  in  sec.  29-1N-9E,  Cimarron 

(  ounty.  Okla. 
El   Paso   Natural   Oas   Co.,   Government 

•  \C"  No.  2  well.  Cherokee  formation  and 

I  le  Wright  Federal  No.  2  well.  Morrow 

I  >rmatton.  In  E^dy  County,  N.  Mex. 
El  Pa.so  Natural  Gas  Co.,  No.  5  Parkway 

t  est  unit  well  located  in  sec.  20-T19S- 

1  29E.  Eddy  County,  N.  Mex. 
EI  i>aso  Natural  Gas  Co.,  Bolack  well  No.  1, 

S  )Uth   half   of   sec.   29-T28N-R8W,   San 

J  Lian  County,  N.  Mex. 
El  Paso  Natural  Gas  Co.,  certain  wells  lo 

( ited'in  the  Crooked  Creek.  Robinson's 

I  Jiob,  and  an  undesignated  field,  Eddy 

<  ounty.  N.  Mex. 
Eipaso  Natural  Gas  Co..  Sun  McKay  Fed- 
1  well  No.  2  (E/2  sec.  .10-T19S-R32E), 

I  >c^ted  in  Lea  County,  N.  Mex.,  and  llm- 

i  ed  'to  the  Morrow  and  Wolf  camp  f  orma- 

t  ons. 
Tr  inkline  Gas  Co.,  San  Salvador  (7,900  ft) 

i  and.  Hidalgo  County.  Tex. 
do 


applicant's 
Interests  therein 
terminated. 
(•) 

/      <"' 


(■) 


and 
have 


(') 


(') 


('V 


(") 


(«) 


14.65 
14.65 

14.65 

14.65 

15.025 

14.73 

14.65 


KAisas-Nebraska  Natural   Gas  Co..  Inc..  Depleted,  plugg^,  and 
1  lller  Meyer  No.  1  well.  SW/4.  sec.  2  and      abandoned  an4  applicable 
1  rW/4    sec.    11,    all    in    8N-56W.    Weld      oil  and  gas  lea«es  have 
( lounty.  Colo.  been  released. 

El  Paso  Natural  Gas  Co..  certain  acreage  in  .    ( ■  > 

ea  County.  N.  Mex. 
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'  -bodiet  No.  and  date  filed 


Applicant 


Purchaser  and  locaUon 


Price  >ei>  1.000  ft> 


Preanirebaae 


CI78-806.  B,  May  23.  1978  . 


Joseph  I.  O'Neill.  Jr.,  and  Raymond  T. 
Duncan.  P.O.  Box  2840,  Midland.  Tex. 
79702. 


Panhandle  Eastern  Pipe  Line  Co..  Mocane- 
Laveme  field,  Beaver  County,  Okla. 


Depi 


CI78-807,  A,  May  23,  1978  . 


CI78-808  (CI66-5S8>,  B,  May 
22.  1978. 


Crra-809.  A.  May  22.  1978  . 


CI78-810  (G-13650X  B.  May 
22.  1978. 

CI78-811(C166-1038).  B. 
May  22,  1978. 


Tenneco  Elxploration,  Ltd.,  P.O.  Box  2511. 
Houston.  Tex.  77001. 

Mesa  Petroleum  Co..  P.O.  Box  2<N)9.  Ama- 
Jllo,  Tex.  79189. 


Cotton  Petroleum  Corp.,  4200  1  Williams 

Center.  Tulsa.  Okla.  74103. 
Phillips  Petroleum  Co..  5  C4  PhilliiJS  Bldg., 

Bartlesville,  Okla.  74004. 


Phillips  Petroleum  Co . 


Tennessee  Gas  Pipeline  Co..  block  183  of 
the  Ship  Shoal  area.  Ship  Shoal  block 
169  field,  offshore,  Louisiana. 

Phillips  Petroleum  Co.  (plant  operator). 
Panhandle  Eastern  Pipeline  Co.,  Mesa 
Barnes  Nos.  1-87  well,  Famsworth  south- 
east Upper  Morrow  field.  Ochiltree 
County,  Tex. 

Northern  Natural  Gas  Co.,  certain  acreage 
in  Hansford  County,  Tex. 

Arkansas  Louisiana  Gas  Co.,  Colquitt  field. 
Claiborne  Parish.  La. 

Tennessee  Gas  Pipeline  Co..  Sullivan  City 
field,  Hidalgo  and  Starr  Counties.  Tex. 


CI78  812,  B.  May  3fi.  1978 Executive  Properties,  Inc.,  3100  West  aAu 

i  St.,  Amarillo,  Tex.  79109. 

CI78-8I3,  A,  May  24,  1978 Gulf  Oil  Corp..  P.O.  Box  2100.  Houston. 

Tex.  77001. 

CI78  814,  B.  May  34.  1978 Ccnnally  Oil  Co..  Inc..  P.O.  Box  768  Abi- 
lene. Tex.  79604. 

I  ■ 

CI78-815.  A.  May  24.  1978 American  Petrofina  Co.  of  Texas.  P.Q.  Box 

2159,  Dallas,  Tex.  7522L  j 

d7S-816,  A,  May  35,  1978 Exxon  Corp..  P.O.  Box  2180.  Houston,  Tex. 

77001. 

CI78-817.  B.  May  25,  1978 Sabine   Production    Co..    1200   MercanUle 

Bank  Bldg..  Dallas.  Tex.  75201. 

C378-818.  A.  May  25,  1978 Transco  Exploratibn  Co.,  P.O.  Box  1396. 

Houston.  Tex.  77001.  i 

CI78-819.  A,  May  25.  197JB E^xxon  Corp j...^s 

CI78  820,  A,  May  25.  1978 Terra   Resources.    Inc.,  5416   iSputh   Tale 

Ave  Tulsa,  Okla.  74135.  I 

CI78-822.  A.  May  26,  1978 The  Superior  Oil  Co.,  P.O.  Box  1521.,  Hous- 
ton, Tex.  77001. 

CI78  823.  A.  May  26.  1978 HNG   Oil   Co..   P.O.    Box    1188.    Hoaston. 

Tex.  77001. 


ens  824.  A.  May  26.  1978 . 
CI78  825.  B.  May  30.  1978  . 


Union  Oil  Co.  of  California.  Unien  Oil 
Center,  Room  901,  P.O.  Box  7600,  Los 
Angeles.  Calif.,  90051. 

CormaUy  Oil  Co..  Inc..  P.O.  Box  768.  Abi- 
lene, Tex.  79604. 


0178-826.  A.  May  30.  1978 Texas  Pacific  Oil  Co.,  Inc..  1700  1  Main  PI.. 

Dallas.  Tex.  75250. 

C178-827,  B.  May  30.  1978 Nabob  ProducUon  Co..  P.O.  Bo]U99.  Ama- 
rillo. Tex.  79105. 

CI78  828.  B,  May  30,  1978 Nabob  Production  Co  .  et  ktC^. 


Cn8-829.  (G-9986).  B,  May 
30.  1978. 


CI78  830.  A.  May  30,  1978  . 
CI78-831,  A,  May  30.  1978  . 


H.  L  Hawkins.  H.  L.  Ha«-kins.  Jr..  and 
Prank  Kelly.  Jr..  225  Baronne  St..  New 
Orleans.  La.  70112. 

The  Superior  Oil  Co..  P.O.  Box  1521,  Hous- 
ton. Tex.  77001. 

Am(xx>  Production  Co.,  Security  Life  Bldg., 
Denver.  Colo.  80202. 


Phillips. Petroleum.  Hugoton  field,  Sher- 
man County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 
acreage  located  in  the  HA  Creek  field, 
Campbell  County,  Wyo. 

Phillips  Petroleum  Co.-,  Sprabprry  (Trend 
area).  Midland  County.  Tex. 


United  Gas  Pipe  Line  Co.,  Overton  field. 
Smith  County,  Tex.,  from  top  of  Travis 
Peak  formation  to  a  depth  of  12,300  ft 
below  the  surface. 

Columbia  Oas  Transmission  Corp..  Eugene 
Island  bl(x:k  251  field,  offshore,  Louisi- 
ana. 

Trunkline  Gas  Co..  Mulvey  field,  Vermil- 
lion Parish,  La. 

Transcontinental  Gas  Pipe\  Line  Corp.. 
West  Cameron  area  block  576  field,  off- 
shore, Louisiana.  Gulf  of  Mocicx). 

Columbia  Gas  Transmission  ii^orp..  Pecan 
Island  fiel<f,  Vermillion  Pansh,  La. 

Northwest  Pipeline  Corp./  Lincoln  Road 
unit  wells.  Greater  LaBjrge  Prospect. 
Sweetwater  County.  Wyo. 

Transwestem  Piiieline  Co..  Horseshoe 
Bend  field.  Eddy  County.  N.  Mex. 

Natural  Gas  Pipeline  Co.  of  America. 
Grynberg  "11"  Fed.  Cora.  No.  I  well 
(Morrow  formation),  sec.  11-T25S-R26E 
White  City  (Penn)  field.  Eddy  County.  N. 
Mex.  ^ 

Southern  Natural  Gas  Co..  block  84,  Ver- 
nillion  area,  offshore.  Louisiana. 

Energy  Reserves  Group.  Inc..  Brahany 
(Mississippian)  field.  Yoakiui  County. 
Tex. 


El  Paso  Natural  Gas  Co.,  State  "A"  A/C  2, 
well  No.  62,  E^inice  South-Seven  Rivers- 
Queen.  Field,  Lea  County.  N.  Mex. 

Diamond  Shamrock  Oil  Sc  Gas  CU)..  W.  G. 
Reb  unit  ("Reb  well")  located  In  sec.  202. 
block  43,  H&TC  survey.  Lipscomb 
County.  Tex. 

Northern  Natural  ■  Gas  Co.,  Gray  unit 
(^ray  well")  located  in  sec.  57,  block  P, 
H«&N  survey.  Hansford  County.  Tex. 

Trunkline  Gas  Co.,  Soulh  Epp>s  field.  West 
Carroll  Parish,  La. 


Sea  Robin  Pipeline  Co..  blocks  235  and  244. 

.  South  Marsh  Island  area,  offshore,  Lou- 
isiana *. 

Cities  Service  Gas  Co.,  southwest  Table 
Rock  field,  Sweetwater  Coimty,  Wyo. 


ted  and  no  additional 

loratlon.  development 

or  I\uther  production  has 

occurtsd  or  is  planned  on 

the  lea»e  acreage. 

< ' ) 


15.025 


Reserves  depleted „4. 


(') 

Contract  terminated  Dec. 

14.  1977,  last  deliveries 

were  In  1966. 
The  Nov.  27.  1956  contract 

terminated  effective  Jan. 

19.  1977  and  last  deliveries 

under  the  contract  were 

during  1970. 
(*) 

(') 


14.C5 


Depleted,  last  oil  and  gas 
production— September 
1977.  plugged  and 
abandoned  and  oil  and 
reser\'es  are  zero  (0). 
(') 


I') 
<•> 

«'> 
<•) 

<■) 

(') 

(') 


Depleted,  last  oil  production 
September  1977,  plugged 
and  abandoned  and  oil 
and  gas  reserves  are  zero 
(0). 

(') 


8>*       W 


14.65 


<•) 


(") 


Ceased  production,  leases 
expired  and  all  wells  have 
been  plugged  and 
abandoned. 
(') 


(*•» 
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lOTICES 


Docket  No.  and  date  fUed 


Applicant 


CI78-432.  A,  June  1, 1978 Transco  Exploration  Co..  P.O.  Box   1396. 

^       .  Houston.  Tex.  77001. 


Purchaser  and  location 


Price  per  1 000  ft 


Ti  uucontinental  Oas  Pipe  Line  Corp., 
layou  Chaland  area,  Lalce  Washington 
ield.  Plaquemines  Parish,  lA. 


(') 


Preanirebase 


1S.02S 


•..;.->   fWu.'.f' 


■  Applicant  is  wiUins  to  accept  the  applicable  national  rate  pursuant  to  0|  Inion  No.  770,  as  amended. 

•Applicant  is  filing  to  reconunit  leasehold  and  interest  in  well  located  thieon  by  reason  of  reacquisition  resulting  from  well  payoui  Date  of  partial  assignment 
of  oil  and  gas  leases  was  Nov.  2,  1977,  conveying  this  interest  to  Phillips.  Well  payout  was  reached  with  June  1971  production,  &t  wtjch  time.  Phillips  elected  to 
convert  to  a  3S  pet  W.I.  ownership  with  the  remaining  75  pet  well  interest  held  by  the  operator. 
1    'Applicant  is  filing  under  gas  purchase  agreement  dated  Feb.  8.  1978.  amended  by  letter  agreement  dated  Apr.  25,  1978. 

•Reservoir  depleted,  last  sales  were  made  on  January  1971.  plugged  and  aiandoned  Feb.  13.  1971.  lease  expired  from  nonproductionland  reverted  to  the  owners, 
there  are  no  recoverable  reserves  and  there  has  not  been  additional  explorat<  ry  efforts  in  the  area.  The  lease  was  d|opped  and  no  addl  ional  activity  will  be  under 


could  be  produced.  Would  not  pay  pumper  and  eiectricit]|  much  less  do  any  remedial 

sales  to  Phillips  Petroleum 

the  properties  dedicated  to 
produce  hydrocarbons  in  paying  quantities  sin&  Decemb^  1977;  thereby  terminating 


Filing  code:  A— Initial  service,  B— Abandonment.  C— Amendment  to  add 

[FR  Doc.  78-16418 


[6740-02] 

CITIES  SHVICE  CO.  AND  CITIES  SERVICE  OIL 
CO. 

[I>ocket  Nos.  G-4579.  et  al.] 

Radksignotieii 

JXJNE  8.  1978. 
On  October  27.  1977.  the  Commis- 
sion was  advised  that  effective  Octo- 
ber 1.  1977.  the  Certificate  of  Incorpo- 
ration of  Cities  Service  Oil  Co.  (Cities 
Oil)  was  amended  to  change  the  name 
to  Cities  Service  Co.  (Cities  Service). 
Cities  Service  Co.  requests  amendment 
of  the  certificates  and  redcsignatlon  of 
the  related  rate  schedules,  as  listed  in 
the  attached  Appendix  A  to  reflect  the 
change  In  name,  ^d  for  substitution 
of  Cities  Service  for  Cities  Oil  in  pro- 
ceedings presently  pending  before  the 
Commission  in  Docket  Nos.  RM75-14 
and  RM77-13.  Cities  Service  Oil  has 
assigned  and  transferred  the  subject 
oil  and  gas  properties  to  Cities  Service 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with"Yieference  to 
said  application  should  on  or  before 
June  16.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
Intervepte  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb, 
Secretary. 


6 

7 

8 

9 

56 

69 

90 


taken  by  the  owner. 

'Casing  was  bad.  Tubing  couldn't  l>e  puUed.  A  very  small  amount  of  gas 
work  at  that  price,  plugged  and  abandoned,  there  will  be  no  further  exploration,  acreage  will  be  released  and  there  have  not  been  any 
since  Sept.  1.  1975. 

•Depleted.  USA  No.  1  and  USA  No.  ID  were  plugged  and  abandoned  on  ^ec.  4  and  5.  1973,  respectively  and  applicant's  interests  in 
the  contract  have  been  terminated. 

'Applicant  is  filing  under  contract  dated  May  12, 1978. 

•Depletion  of  the  underlying  gas  reserves,  the  .subject  well  has  ceased  to 
the  oil  and  gas  lease  between  applicant  and  the  royalty  owners, 

•Block  243  is  involved  only  to  the  extent  that  the  delivery  point  for  gas  f iom  block  244  is  at  a  platform  located  in  block  243  from  wlilch  platform  the  wells  com 
pleted  in  block  244  were  directionally  drilled.  ~ 

"Applicant  is  filing  under  gas  sales  contract  dated  Miir.  23.  1978. 


reage.  D— Amendment  to  delete  acreage.  E— Succession.  ^—Partial  succession. 
PUed  6-14-78;  8:45  ami 


E:  HDIT  "A" 
R.S.  No.,  Purch  iser  and  Certificate  No. 


Lone  Star  Gas  i  i^o..  G-4579. 
Lone  Star  Gas  Co..  G-4579. 
Lone  Sta/  Gas  Co.,  G-4579. 
Lone  Star  Gas  Co.,  G-4579. 
Lone  Star  Gad  Co.,  G-4579. 
Lone  Star  CJaa  Co.,  G-4579. 
Kansas-Nebraska  Natural  Oas  Co..  G- 
4579.  I 

•91    Colorado  Interstate  Gas  Co.,  0-4579. 
•97    Panhandle  fkstem  Pipe  Line  C^o.,  G- 

11755. 
•99    Colorado  Intirstate  Gas  Co.,  G-12149. 
100    Colorado  Interstate  Gas  Co.,  O-12150. 
102    Cities  Servlc^  Gas  Co..  G-13304. 
121    Kansas-Nebraska  Natural  Gas  Co..  O- 

4579.  I 

•123  Panhandle  Eastern  Pipe  Line  Co..  G- 
16191. 

129  Natural  Gas  Pipeline  Co.  of  America. 
G-18352. 

130  El  Paso  Natu 
138    Panhandle 

CI60-418. 
•140    Northern  Nitural  Oas  Co..  CI60-830. 
142    Transwestern  Pipeline  Co..  0-18236. 

147  Transwesteri  Pipeline  Co..  CI61-1100. 

148  Panhandle  ^lastem  Pipe  Line  Co., 
CI61-1446. 

150  Oklahoma  Katural  Gas.  Gathering 
Corp.  and  Pii>neer  Gas  Products  Co., 
CI61-1664. 

151  Colorado  Interstate  Oas  Co..  Cn62-26. 

152  Natural  Oas  Pipeline  Co.  of  America. 
C162-72. 

160    Northern  Natural  Gas  Co..  CI63-316. 

162  Michigan  \Misconsin  Pipe  Line  Co.. 
CI63-647 

163  Natural  Gas 
CI63-709 

164  Natural  Gas 
CI63-710. 

•169 
•170 
•171 


^al  Oas  Co..  0-18456. 
Sastem    Pipe    Line 


Co.. 


198    Panhandle    Eistem    Pipe    Line    Co., 

CI65-1204. 
208    Northern  NatiAtd  Gas  Co..  CI66-737. 
•211    Panhandle    Eistem    Pipe    Line    Co.. 

CI66-1154. 

212  Northern  Natu  ral  Oas  Co..  CI66-1329. 
217  Northern  Natu  ral  Oas  Co..  CI67-1566. 
221    Panhandle    Esstem    Pipe    Line    Co., 

CI68-786. 
226    Panhandle    E4stem    Pipe    Line    Co., 

(368-1431. 
229    Panhandle  Eastern  Pipe  Line  Co.,  O- 

4310. 

233  Kentucky  We^  Virginia  Oas  Co..  G- 
7008. 

234  Columbia  Gas  iTransmission  Corp..  O- 
7009. 

235  Colimibia  Cras  fPransmission  Corp..  O- 
7009. 

236  Mapco  Producljlon  Co..  O-7012. 

237  Kansas-Nebras  La  Natural  Oas  Co..  O- 
7012. 

238"   Northern  Natural  Oas  Co.,  O-7014. 
243    Majjpo  Production  Co.,  G-7018. 
•244    Colorado  Interstate  Gas  Co..  G-8994. 
248    Columbia  Oas  Transmission  Corp.,  O- 


12487. 
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Pipeline  Co.  of  America. 
Pipeline  Co  of  America, 


Northern  Ni  itural  Cias  Co.,  0-4579. 
Northern  Ni  itural  Gas  Co..  G-4579. 
Northern  Ni  itural  Oas  Co..  G-4579. 
172    Arkansas  Loi  ilsiana  Gas  Co..  CI64-136. 
174    Northern  Na  ural  Gas  Co.,  CI64-482. 
•182    Michigan  V)  Isconsin  Pipe  line  Co.,  O- 

13228. 
191    Northern  Natural  Gas  Co 
194    Panhandle 

CI65-43. 

197    Panhandle 

CI65-837. 


Sastem 


CI64-773. 
Pipe    Line    Co.. 


Sastem    Pipe    Line    Co.^ 
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258  Cities  Service  C  has  <3o.,  CI61-1074. 

259  Panhandle    Esstem    Pipe    Line    Co., 
CI61-1489. 

261  Consolidated    6as   Supply   Corp.,   G- 
7074. 

262  Consolidated    (}as   Supply   Corp.,   G- 
7075. 

263  Consolidated   6as   Supply   Corp.,    O- 
7076. 

264  /Consolidated    ^as  Supply    Corp..    O- 
7te7. 

265  Columbia  Oas  [Transmission  Corp..  O- 
7078. 

267    Columbia  Gas  rransmission  Corp.,  O- 
7080. 

269  Columbia  Gas  rransmission  Corp..  O-  s 
7081. 

270  Equitable  Oas  ^o..  G-7083. 

271  Columbia  Oas 
7084. 

272  Columbia  Oas 
7085. 

274    Consolidated   (Jas   Supply    Corp.,    O- 
11120. 

277  Consolidated   6as   Supply    Corp..   O- 
13074. 

278  Consolidated   6as   Supply   Corp..   O- 
14386. 


rransmission  Corp..  O- 
rransmission  Corp..  O- 


.  379    Columbia  Oas  Trsnsmiaslon  Corp.,  O- 

11648. 
280    Consolidated  Oas  Supply  Corp..  CI60- 

139. 
•281    Columbia    Oas    Transmission    Corp- 

(362-458. 
382    Consolidated  Oas  Supply  Corp.,  CI62- 

498. 

284  Panhandle    Eastern    Pipe    line    Co., 
CI63-1236. 

285  Equitable  Oas  Co.,  CI63-1312. 

287    Panhandle    Eastern    Pipe    Line    0>., 

CI63-1454. 
290    Columbia    (jras    Transmission    Corp.. 

(364-1493. 
292    Columbia    Oas    Transmission    Corp.. 

(366-351. 
•293    Consolidated  Oas  Supply  Corp.,  CI66- 

1250. 
•294    Consolidated  Oas  Supply  Corp.,  CI67- 

824. 

297  Columbia    Oas    Transmission    Corp., 
(368-212. 

298  Consolidated  Gas  Supply  Corp.,  (368- 
310. 

299  Consolidated  Oas  Supply  Corp.,  CI68- 
736. 

300  Consolidated  Oas  Supply  Corp.,  CI68- 
891. 

303    Panhandle    Eastern    Pipe    Line    Co., 

CI69-341. 
307    Panhandle    Eastern    Pipe    Line    Co., 

CI69-951. 
309    Panhandle    Eastern -Pipe    Une    C^., 

CI69-1049. 
313    Michigan   Wisconsin   Pipe    Une    C^., 

CI69-1236. 
Sl8    Consolidated  Oas  Supply  Corp.,  (370- 

129. 
319    Mountain  Fuel  Supply  Co.,  (370-481. 
326    Michigan   Wisconsin    Pipe    Line    O., 

(370-941. 
326    Michigan    Wlsconsiii^  Pipe    Line    Co.. 

CI70-961. 
'327    Columbia    Oas    Transmission    Corp., 

(370-082. 

333  Columbia    Oas    Transmission    Ck>rp., 
Cni-295. 

334  Arkansas  Louisiana  Gas  Co.,  CI71-324. 
337    Consolidated  Gas  Supply  Corp.,  CI71- 

492. 
339    Columbia    Gas    Transmission    Corp., 
CI71-559. 

343  Colorado  Interstate  Oas  Co.,  CI71-847. 

344  Cities  Service  Oas  Co..  (372-69. 

347    Columbia    Oas    Transmission    Corp., 

(372-160. 
386    Colorado  Interstiite  Oas  Co.,  CI72-709. 

388  Panhandle    Eastern    Pipe    Line    Co.. 
CI72-822. 

389  Michigan    Wisconsin    Pipe    Line    Co.. 
(372-840. 

391    C!fl^olidated  Oas  Supply  Corp..  CI73- 
118. 

393  Panhandle    Eastern    Pipe    Line    Co., 
(373-117. 

394  Consolidated  Oas  Supply  Ctorp.,  (373- 
206. 

399    Coliunbla    Oas    Transmission    Corp.. 

CI73-635. 
402    Arkansas  Louisiana  Gas  Co.,  (373-913. 
408    Panhandle    Eastern    Pipe    Line    Co., 

CI74-«16. 
.     416    Panhandle    Eastern    Pipe    Line    Co.. 
»  «  (375-505. 

P  417    Northern  Natural  Oas  Co.,  (375-539. 
423    Panhandle    Eastern    Pipe    Line    Co., 

(375-713. 
431    Colorado  Interstate  Oas  (^.,  (376-333. 
482    P&nhandle    Eastern    Pipe    Line    Co., 

CI76-334. 
434    Northern  Natural  Oas  Co.,  (376-381. 
438    Panhandle    Eastern    Pipe    Line    Co., 

CI76-110. 


NOTICES 

453  Panhandle    Eastern    Pipe*^  Une    Co., 
(377-673. 

466    Panhandle    Eastern    Pipe    Une    Co.. 
Cr77-770. 

454  Northern  Natural  Oas  Co.,  CI77-823. 

[FR  Doc.  78-16423  Filed  6-14-78;  8:45  am] 
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[6740-^]  j 

[Docket  Nos.  0-3912,  et  al.] 

ASHLAND  EXPLORATION,  INC  (SUCCESSOR 
TO  ASHLAND  OIL,  INC) 

RadaaifliMtioa 

June  8,  1978. 

On  September  7.  1977.  Ashland  Ex- 
ploration, Inc.  (Applicant)  filed  an  Ap- 
plication for  certificates  of  public  con- 
venience and  necessity  authorizing 
continuance  of  service  being  rendered 
by  Ashland  Oil.  Inc.  By  assignment 
dated  and  effective  on  October  1. 1977, 
Ashlahd  Oil.  Inc.,  assigned  to  Ashland 
Exploration.  Inc..  a  wholly  owned  sub- 
sidiary of  Ashland  Oil.  Inc..  all  of  its 
right,  title,  and  interest  in  and  to  the 
properties  underlying  the  gas  pur- 
cha.se, contracts  set  forth  in  Exhibits 
"E"  and  "F'  which  is  attached  hereto 
and  made  a  part  hereof  and  by  Assign- 
ment of  Gas  Purchase  Contracts  dated 
October  1,  1977,  Ashland  Oil,  Inc.,  as- 
signed to  Applicant  said  gas  purchase 
contracts  set  forth  in  Exhibits  "E"  and 
"F".  Applicant  requests  l^hat  the  gas 
rate  schedules  of  Ashland  Oil,  Inc., 
after  the  succession  in  interest  is  ap- 
proved, be  cancelled  and  the  gas  pur- 
chase contracts  presently  on  file  with 
the  Commission  as  Ashland  Oil,  Inc's, 
Federal  Energy  Regulatory  Commis- 
sion Gas  Rate -Schedules  as  set  forth 
in  Exhibits  "E"  and  "W' in  various 
Dockets,  be  redesignated  as  Appli- 
cant's Federal  Energy  Regulatory 
Commission  Gas  Rate  Schedule  Nos. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Juae  16,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C:fR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate fiction  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a^iroceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
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tn  accordance  with  the  Commission'B 

Rules. 

SecretoTfi. 

EzmsiT  "E".— C7<u  rate  tchedulet 

Suggested 

Ashland 

Certificate    Purchaser      Ashland 

FPCORS 

Docket.      FPCCode   BxploraUon, 

No. 

No.                 Na           Inc..  GRS 

f 

No. 

CanceUed„.  

— do „.     .  ....    « 

...»do .    .      _„„ 

0-7663 011167          4 

namvllMl 

do 

..doL„.    .  _                  „___ 

— do  A. , 

— do  4.™ __ 

An    I                   '^, 
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_...do  .„..!. ...     . 
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.do                   „          U~ 
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39 

......do._. 

40 

«•"  .  - 

41 

„,-do„,,. ,„ 

42 

_...do..... _ « _ 

43 

— do —      „ ... 

44 

0-7663 _            005708        44 

45 

Cancelled - „ 

46 

47 

48 

_~..do  __„._  ~ i ___...« 

49 

BO 

^..Ao ....._ ;. 

SI 

„..do. 

62 

.do ..   „     

53 

_-.dO ^ .-*,. 

M 

On ;„     

55 

ih> , i,    

66 

57 

......do __,_.  _ _' 

58 

do 

59 

O-12309 013767        5» 

60 

Cancelled  *> 

61 

-....do  ..J. t ■. 

62 
•3 

do; L. :. 

dn^ [^ 

64 

do „ 

65 

do _. 

.     66 

G-13243 —            019494        66 

•7 

Cancelled .- 

68 

G-7663 011157        68 

69 

0-18117 —            013443        69 

70 

0-7663 011157        70 

71 

Cancelled „„ 

72 

CI62-419 013767         72 

73 

CI61-749 004031         73 

74 

CI63-191..„            013302        74 

75 

CI62-494...-            013767        75 

76 

CanceUed  ...*„..        

77 

CI62-908..._            013767        77 

78 

CI60-738...-            014423        78 

79 

CI63-159 013767        79 
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EzHniT  "E".— Ooc  rate  schedules- 
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FPC  ORS        Docket 
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136 
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138 

139 
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141 
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143 

144, 

149 

146 

147 

148 

149 

ISO 

151 

153 

153 

154 

ISS 

156 

lS7 

158 

159 

160 

161 

163 

163 


Suggested 
Purchaser       Ashland 
FPC  Code    Exploration. 
No.  Inc.,  ORS 

N&> 


CI63-401_ 
CI63-489.... 

0-3913 

0-3913 

0-3913 

0-3913 

Cancelled.. 

0-3913. 

0-3913 

0-3913 

0-3913.. 

O-3013 

Cancelled.. 

do 

G-3913 

G-3913 

G-3913 

Cancelled .. 

do 

G  3913 

Cancelled.. 

do 

dO'. 

0-3913 

0-3913.. 

CI63-866.... 
Cancelled.. 

0-3892 

O-4309 

G-43ie 

0-8447 

0-3912 

0-3912 

G-3912 

Cancelled ... 

0-3912 

0-3912 

0-3912 

G-3912 

Cancelled  „. 

G-4328 

G-4314 

.0-7230 

0-8446 

0-9947 

O-10478...... 

G-10S23 

G-10546 

0-10606 

O-10803..._, 
O-11402..... 
Cancelled ._ 

a-12788 

G- 12802 

G- 13939 

0-3912 

G-17911 

G-18916 

G- 20308 

CI60-350.... 
C180-493.... 
C161-18...„. 
CI61-24..._. 

CI61-73 

CI61-1182.. 
CI81-1361.. 
Cancelled.. 
CI62-477.... 
CI62-5450.. 
Cancelled .. 

G-3912 

G-3913 

0-3913 

C164-159.... 

CI64-423.... 

CI64-446.... 

CI64- 

CIS4-638 

CI64-644.... 

CI64-681.... 

CI64-686.... 

Cancelled .. 

CI64-1381.. 

CI64-1422.. 


012442 
012442 
004228 
004228 
004228 
004228 

014730 
014730 
004031 
004031 
004031 


80 
81 
82 
83 
84 
85 

87' 

sa 

89 
90 
91 


004031  94 
004031  95 
004031    96 


010172 


99 


017639 
012690 
090810 


103 
104 
105 


003979 
014423 
014433 
003979 
003579 
003579 
004228 

012735 
013303 
014979 
014979 


107 
108 
109 
110 
111 
112 
113 
...„„. 

116 
117 
118 


014423 
014423 
013767 
003979 
013303 
014423 
003979 
003979 
013302 
003979 
013767 


120 
121 
122 
123 
134 
125 
126 
127 
128 
129 
130 


010011 
013767 
003979 
014423 
018728 
012442 
003979 
005708 
004031 
024423 
014423 
003979 
018728 
014423 


132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 


013767 
014423 


147 
148 


003979 
004031 
004031 
014423 
019120 
000810 
018728 
020127 
013303 
013787 
000810 

000810 
014070 


150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 

162 
163 


»  DTICES 

Exhibit  "E".-  (Sasrate  schedules— 
Ci  intlnued 


Ashland 
PFCdRS 

No. 


Certlf  io  ,te 

Dockfl . 

No. 


164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
479 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
193 
193 
194 
195 
196 
197 
198 
199 
200 
201 
303 
203 
304 
305 
206 
307 
308 
309 
210 
211 
312 
213 
314 
315 
216 
217 
218 
219 
220 
221 
223 
323 
234 
225 
238 
237 
228 

233 
233 
234 
235 
336 
337 
338 
339 
340 
341 
343 
243 
344 
349 
246 
247 


SuKsested 
Purchaser       Ashland 
FPC  Code   ElxploraUaa. 
No.  Inc.,  ORS 

No. 


CI64-14^  0... 

CI65-12] 

Cancelle  l.~ 

do 

do : 

CI65-441 

CI65-54J 

CI6S-66< 

CI65-82( 

Cancelle  1... 

do 

do 

CI66-631 

CI67-26i 

CI67-22<  ...„ 

CI67-341 

Cancelle  I ... 

CI87-63: 

CI67-751 

CI62-13!  B... 
CI67-101  B... 
CI67-16J 1... 

CI6a-543 

CI68-74(  „,„ 
Cancelle  l.„ 

CI68-983 

CI68-98:  ...„ 

CI68-98( 

CI68-123  7... 
C169-191  ...„ 
CI68-19i.... 
CI69-864.... 

cno-ioil...„ 

cno-73« 

cno^ioi  B... 

CaiyeUel^ 
CI71-11J ..... 

cni-2« 

-cni-4w..._ 

tl71^61 

Cni-471 

cni-831  ..„ 

Cancelle  1_ 

cn2-i84.... 

CI68-97a..... 
CI69-859..... 
CI72-28i.... 

cn2-37: 

CI63-50i ._.. 

CI62-33S 

0-10981  .„.. 

O-10982  

O-10983  ..... 
O-30601  ..... 
0-20600^.... 

CI60-12( 

CI62-104  7„ 
Cancelle  l._ 

do _ 

0-13874 ._.. 

0-16362 

O-18150 

Cancelle  I  „. 
CI67-59<  ..„ 
Cancelle  i ... 

C167-711 

G-9579 

C171-76< 

Cn3-25! ..... 
Cn2-35J ..... 

CI73-98 

CI73-37< 

C173-32< ..._ 
CI73-60J ..... 

CI71-60< 

Cn3-3U  ..„. 

CI73-371 

Cn4-61J 

Cn5-24. ..... 

C175-4*  

Cn5-521 

CI75-59< 

Not  issui  d.. 
Cn6-561 


008850 
"iDlOOll 


013302 
013767 
004031 
014423 


003575 
014423 
003979 
014423 


164 
165 


169 
170 
171 
173 


176 
177 
178 
179 


000810 
013767 
018629 
012442 
013303 

013303 


181 
183 
183 
184 
185 
186 
187 


003979 
003979 
003979 
014423 
004031 


189 
190 
191 
193 
193 


013443 

19S 

003979 

196 

000810 

197 

014070 

198 

_ 

030473 
017839 
004031 
009283 
000301 
01873S 

"018728 
012442 
019240 
013045 
013043 
004328 
019240 
018839 
005708 
018629 
0OS7O8 
005708 
019494 
005708 


200 

201 
202 
203 
204 
306 


307 
208 
209 
310 
311 
213 
213 
214 
31S 
316 
317 
218 
319 
230 


018629 
013303 
018728 


338 
234 
339 


019494   337 


013767 
018639 
019691 
013443 
013443 
019103 
013443 
005708 
018629 
019340 
013443 
013443 
013443 
013443 
^14979 
003575 
013443 


339 

330 
331 
333 
333 
334 
239 
336 
337 
338 
339 
240 
341 
343 
243 
244 
348 


014423   347 


Exhibit  "E**.— G  as  rate  sdiediOes— 
Con  ;inued 


Ashland      Certificate 
FPC  ORS        Dodcet 
No.  No. 


Sutsested 
Purchaser       Ashland 
FPC  Code   ExploratiOD. 
No.  Inc..  OH8 

Na 


348 

Cn6-«49_ 

003979 

348 

349 

Cn»-739„ 

013443 

349 

2S0 

Cn6-791 003979 

390 

281 

CI75-122.._ 

019340 

291 

393 

Crn-280...i            012443 

253 

393 

CI77-350..., 

y           019494 

393 

Exhibit  "V".— Other 
Ashland  Oil. 


FPC  proceedings  v)here 
.is  a  participant 


Int., 
Area  or  national  rate 

Docket  Nos.  ARfl-1,  AR61-2.  AR64-1, 
AR67-1,  AR69[l,  AR70-1,  R-389-B. 
RM7&-14.  RM7t-13.  AR64-2. 

Rulemaking  proceed 

Docket  Nos.  R-39B,  R-411.  R-425,  R-458, 
R-459,  R-478.  RM74-12.  RM74-ie. 
RM74-18,  RM7jl-19.  RM74-24.  R1M5- 
25.  RM76-«.  RIf  76-10.  RM76-37. 

Miscellaneous: 

Docket  I^os.   crl5-45 
CP-76-238.  Rn5-112, 
338.  CI76-345. 

[FR  Doc.  78-16398  fDed  6-14-78;  8:45  am] 


[6740-02] 


provisions    of 
Energy  Organizat 


et  aL.  CI7&-121, 
Rn7-57.  CI76- 


[DodLet  Ho.  Rn8-66] 
K  N.  UlllCn,  ET  AL 
OrdtorU 


(hew  Cmisu 


Jumc  7. 1978. 
On  October  1.  1#77,  pursuant  to  the 
tt  e    Department    of 
on  Act  (DOE  Act). 


Pub.  L.  95-91.  91  $tat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 


42  FR  46267  (Sepi 
Federal  Power  C< 
exist  and  its  func 
responsibilities 
Secretary    and    tl 
Regulatory       Coi 
which,  as  an  indei 
within  the  Depart^ 
activated  on  Octol 

The  "savings 
705(b)  of  the 
proceedings  pen< 
on  the  date  the 


mber  15.  1977),  the 
ion  ceased  to 
ions  and  regulatory 
e  transferred  to  the 
e  Federal  Energy 
ion  (FERC) 
ndent  commission 
ent  of  Energy,  was 
ir  1. 1977. 

visions"  of  section 
Act  provide  that 
before  the  FPC 
E  Act  takes  effect 


shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  h^d  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  i  for  the  function 
under  the  DOC  Act  and  regulations 
promulgated  theneunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were}  specifically  trans- 
ferred to  the  F^C  by  section 
402(aKl)  of  the  DiDE  Act. 

The  joint  regulajtion  adopted  on  Oc- 
tober 1. 1977,  by  the  Secretary  and  the 
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FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR '  ,  provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  tc- 
cordance  with  the  above-mentioned 
authorities. 

The  producers  listed  in  Appendix  A 
have  incurred  refund  obligations  pur- 
suant to  section  4(e)  or  7(c)  of  the  Nat- 
ural Gas  Act  relating  to  sales  of  natu- 
ral gas  in  interstate  commerce.  Com- 
mission records  do  not  reflect  receipt 
of  the  refund  disbursement  reports  re- 
quired of  the  producers  listed  in  Ap- 
pendix A.  A  compilation  of  pertinent 
FERC  rate  schedules  and  purchasers 
Involved  Is  similarly  set  out  in  Appen- 
dix A. 

These  outstanding  obligations  have 
been  delineated  in  various  Commission 
orders  directing  disbursement  or  dis- 
bursement and  flow-through  of  re- 
funds. Such  orders  were  issued  in  Per- 
mian Basin  II  Area,  Docket  No.  AR70- 
1  (Phase  I),  issued  March  14.  1978; 
Southern  Louisiana  Area.  Docket  Nos. 
AR61-2  and  AR69-1,  et  al..  issued 
August  19.  1975,  and  September  23. 
1977;  Rocky  Mountain  Area,  Docket 
No.  R-425,  issued  April  12,  1977;  and 
Hugoton-Anadarko  Area,  Docket  Nos. 
AR64-1.  et  al.,  issued  March  17.  1975; 
and  Hugoton-Anadarko  Area,  Docket 
Nos.  AR64-1.  et  al..  Southern  Louisi- 
ana Area,  Docket  Nos.  AR61-2.  et  al.. 
Other  Southwest  Area,  Docket  Nos. 
AR67-1,  et  al.,  and  Texas  Gulf  Coast 
Area,  Docket  Nos.  AR64-2,  et  al., 
issued  July  14,  1977. 

The  listed  producers  are  therefore 
directed  to  show  cause  why  they 
should  not  be  found  In  violation  of  the 
Natural  Gas  Act  for  their  failure  to 
comply  with  the  refund  requirements 
of  the  above-listed  orders.  If  the  de- 
nominated producers  do  not  respond, 
the  Commission  will  take  such  action 
as  is  necessary  to  enforce  its  require- 
ments under  the  applicable  orders  and 
the  Natural  Gas  Act. 

77ie  Commission  orders:  (A)  The 
producers  listed  in  Appendix  A  are  all 
respondents  in  this  proceeding. 

(B)  Each  such  respondent  is  directed 
(1)  to  make  refund  disbursement  and 
file  refund  disbursement  reports  and 
releases  in  triplicate,  or  (2)  to  show 
cause  why  it  should  not  be  held  in  vio- 
lation of  lawful  orders  duly  issued  pur- 
suant to  the  Natural  Gas  Act.  Re- 
sponses shall  be  filed  with  the  Secre- 
tary in  accordance  with  the  Rules  of 
Practice  and  Procedure  on  or  before 
July  31,  1978. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 


25863 


Area  and  producer 


Rate  schedule 
number 


Purchaser 


Hu8ot(Hi-Anadarko: 

Burnett.  H.  N „.. 

Do......^. : 

Coppinger,  W.  J." 

King  Resources  Co.. 


Texas-Gulf  Coast:  ' 

Bass  an^,VesseIs »__.......«_..........„ 

Cutbirth,  J.  Brown .„.„„..„. 

Dillerential  Corp.. „;..... 

Goelet.  Robert  G..._ „ 

Investors  Syndicate  ol  the  Southwest.. 

liOgue  <Sc  Patterson 

Merrick,  John  P 

RCA  InvestAient  Corp 


Siboney  Corp 

Other  Southwest: 

Latimer,  D.  C 

Whitaker.  Douglas ....._ 
Rocky  Mountain: 

Amerada  Hess  Corp 

Southern  Louisiana: 

Alamo  Petroleum  Co.'.. 


An-8on  Corp 

Bateman,  Earl  Q.. 


Cifoco  Corp ^ 

.                 ^ 

Cordell.  J.  H „ 

Crow,  David— Trustee 

* 
Eason  Oil  Co.* _ 

Ene 

Fra 
Orii 
Hal 

Do 

rgy  Reserves  Group,  Inc.* 
Do _ 

nks  Petroleum,  Inc.... 

gsby.  Jack  W 

bouty.  Michel  T 

Hubbard,  R.  E.,  Jr . 


Jameson,  P.  E „. 

Kellerman,  R.  E „. 

Kewauee  Oil  Co „ 

King.  A.  P..  Jr 

King  Resources  Co _.„_ 

Maynard  Oil  Co 


Mecom,  John  W 

MPS  Production  Co..  Inc . 


Newmont  Oil  Co „...*.... 

Do 

Do „ 


13 

14,  15 

6 

1 


"7,9 
1 
1 
1 
1 
2 
1.3 
1 


1 
3 

2,  25.  49 


4 
5 

i.2 
2 


55.  56 
61 

19.  35.  38 
104 

12 

8 

11 


2 

1 
70 

7 
18 

1 

9 
1 

7 

9 

3,6.8 


Oleum.  Inc „ 

Southern  Natural  Gas  Co™_._ 

Texas  Crude  Oil  Co „ „ 

Texas  International  Petro.  Corp.' 

Do -.., 12.  15.  32,  33.  34 

Three  Sand  T  Oil  Co.,  Inc _ 2 


15 

P-6 

11 


"lOYiton  Oil  &  Gas  Corp.*.... 

'Triton  Oil  &  Gas  Corp 

U.S.  Oil  of  Louisiana,  Inc.. 

Do 

•      Do „ ™ 

Warren  American  Oil  Co .. 
Weiner,  Ted _ 


::^::::::: 


Permian  Basin  H: 

Anterada  Hess  Corp . 


7 
1 
1 
5 
1 
13 
7 
4,6 
3 


67 
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J.  M.  Huber  Corp. 
Phillips  Petroleum  Co. 
Cities  Service  Gas  CO. 
Michigan  Wisconsis  Pipe  tine 
Co.     .. 


of 


Teimessee  Gas  Pipeline  Co. 

Do. 

Do. 

Do. 
Florida  Gas  Transmission  Co. 
Tennessee  Gas  Pipelbie  Co. 

Do. 
Natural    Gis    Pipeline    Co. 

America. 
Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co. 
Do. 

El  Paso  Natural  Gas  Co.' 


Transcontinental  CM  Pipe  Line 

Corp. 
Southern  Natural  Gas  Co. 
Transcontinental  GflB  Pipe  lane 

Corp. 
Texas  Gas  Transmission  Corp. 
Mi.':higan   Wisconsia.  Pipe   Line 

Co. 
Transcontinental  Gas  Pipe  Line 

Cort). 
Texas  Gas  Transmission  Corp. 
Columbia     Gas     Transmission 

Corp. 
United  Gas  Pipe  Line  Co. 
Michigan   Wisconsin   Pipe 

Co. 
Texas  Gas  Transmission  Corp./ 
United  Gas  Pipe  Line  Co. 
Natural    Gas    Pipeline    Co.    of 

America 
Transcontinental  Grc  Pipe  Line 

Corp. 
Do. 
United  Gas  Pipe  Line  Co. 

Do. 
Southern  Natural  Gas  Co. 

Do.  . 

Michigan   Wisconsia   Pipe   Line 

Co.  ^ 

United  Gas  Pipe  Line  Co. 
Columbia      Gas      Transmission 

Corp. 
Florida  Gas  Transmission  Corp. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line 

Corp. 


1 


Do. 

Do. 
Southern  Natural  Gas  Co. 
Texas  Gas  Tran.smission  C^rp. 
United  Gas  Pipe  Line  Co. 
Transcontinental  Gas  Pipe  Line 

Corp. 
Southern  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Southern  Natural  Gas  Co. 
United  Gas  Pipe  Line  Co. 
Tennes.see  Gas  Pipeline  Co. 
Texas  Gas  Transmission  Corp. 
Southern  Natural  Oas  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line 
Corp. 

West  Texas  Gathering  Co. 


"it 


25864 


■QTICES 


Appendix  A— Continued 


Area  and  producer 

_\ 


Rate  schedule 
number 


Texas  Pacific  OU  Co 

Union  Texas  Petroleum . 


19 
80 


Purchaser 


Do. 
TAmswestem  Pipeline  Co. 


■  Althoosh  Ur.  Coppinger.  as  operator,  claims  that  he  owned  no  interea  >,  he  is  responsible  for  coordi- 
nating the  refund  disbursement  reports  of  the  various  worlung  interest  ownefs. 
'Formerly  Sword  Co. 
'Formerly  Southwest  Producing  Co. 
•Formerly  Clinton  Oil  Co. 
•Formerly  J.  C.  Trahan  Drilling  Contractor  Inc. 
■Formerly  Magna  Oil  Corp. 

'^  [PR  Xtoc.  78-16435  PUed  6-14-78;  8:45  an 


[6740-02]  \ 

(Docket  Nos.  CS68-9,  et  al.l 

EOWINA  S.  BROKAW  MILLINGTON,  (JOSEPH  I. 
O'NEILL,  JR.) 

Applicationt  for  "Small  Producer"  Cortificate*  ' 

V  June  7.  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
sals' for  resale  and  delivery  of  natural 
gas  in  interstate  coninierce,  all  as  more 
fully    set    forth    in  "the  "applications 

'  which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a,  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protests  with  reference  to  said  ap- 
plication should  on  or  before  June  15, 

.1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rule  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  s^rveto  make  the 
protsstjunts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  a  proceeding  or  to  partipate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  inte^yene  in"  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  ^11  be  held  without  further 
notice  before  the  Commission  on  aU 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  tirfie  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


a  grant  of  the  certificates  Is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  pet  tion  for  leave  to  inter- 
vene is  timely  f  i  ed.  or  where  the  Com- 
mission in  its  ov  n  motion  believes  that 
a  formal  hearii  g  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  li-ocedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

■Cenneth  p.  Pluub, 
Secretary. 

Docket  Number,  bale  Filed,  and  Applicant 


Septera  ber 


Corp 


CS68-9,    Septemb! 
Brokaw  Millingtpn 
P.O.  Box  2840 

CS72-965 
ploration    Co 
Exeter  Drilling 
Lincoln   Center 
80264. 

CS73-30,  NVvemb^r 
ments  (Jahrds  , 
man,  Tex.  "75090, 

CS75-342 
Worth  National 
tor  of  the  estat^ 
Lylla  Arrant,  Pj 
Tex.  76101. 

CS76-164,  December 
individually,  an( 
Blair  Oil  Co., 
67008. 

CS76-820, 
(Blackwood  & 
erty  Tower 

CS77-456,  December 
&   Gas,   Inc.   ( 
P.O.  Box  1086, 

CS78-124,  Novemljer 
Co.,  P.O.  Box 
90036. 


r   24.    1977,  •   Edwlna   S. 
(Joseph  I.  O'Neill,  Jr.), 
J|idland,  Tex.  79702. 

12.  1977.'  Exeter  Ex- 

<  successor   in   interest   to 

&  Exploration  Co.),  2300 

Building.   Denver,   Colo. 


'Being  noticed 
from  Joseph  I.  ( 
Brokaw  Milllngtoi 

'Being  noticed 
from  Exeter 
Exeter  Exploratioi  i 

'Being  noticed 
from  Jairrds  Corp 

'Being  noticed 
ment  of  an 
tates  of  Lylla  Arakit 
A.  Harvey  Arant. 

'Being  noticed 
Oil  Co.,  as  a  cohol^er 

'Being  noticed 
from  Blackwood 
H.  N.,  Ltd. 


22,  1977.'  Vincus  Invest- 
),  P.O.  Box  879,  Sher- 


Septen  ber  19,   1977,'  The  Port 

Bank,  independent  execu- 

of  A.  Harvey  Arant  and 

Box  2050,  Fort  Worth, 

23,  1977.'  Betty  Blair, 

doing  business  as  H.  H. 

Box    138,  Atlanta,   Kans. 

Decemt  er  27,  1977,'  P.  H.  N.,  Ltd. 

N  chols  Co.,  Ltd.).  3300  Llb- 

Okl4homa  City,  Okla.  73102. 

12.  1977.'  Wlllard  OU 

Patch  Leasing  Corp.). 

,  Tex.  79007. 
23,  1977.  Tri-Color  OU 
16913.  Los  Angeles.  Calif. 


(Cil 
E  orger. 


[PR  Doc.  78-1641  S  PUed  6-14-78;  8:45  am] 


to  reflect  name  change 
NeiU.  J^..  to  Edwina  S. 

to  reflect  name  change 
Drilling  &  Exploration  Co.  to 
Co. 

to  reflect  name  change 

to  Vincus  Investments. 

jto  reflect  court  appoint- 

independent  executor  of  the  es- 

due  to  her  death  and 

include  the  H.  H.  Blair 
of  the  certificate, 
to  reflect  name  change 
z  Nichols  Co.,  Ltd..  to  P. 


[6740-02] 


spHi 


from  Sohio  Petr 
Natural  Resoi 


[Do(±et  Na .  0-2S88.  et  aLl 

IK>  N  ATUKAL  RES  OUtCES  CO.  AND  SOHIO 
PETRoMuMCa 

Cerporot*  iNamo  Chan||«  ^ 

June  8, 1978. 

Take  notice  thit  on  April  17,  1978, 
Sohio  Natural  Resotirces  Co.  filed  In 
Docket  Nos.  G-2588.  et  al.  a  petition  to 
amend  certificates  of  public  conven- 
ience and  necessity,  to  redesignate 
id  to  redesignate 
pending  applications  and  proceedings 
to  reflect  the  coiiporate  name  change 
oleum  Co.  to  Sohio 
Co.  previously  au- 
thorized by  the  Commission  under  cer- 
tificates of  public!  convenience  and  ne- 
cessity heretofore  Issued  to  Sohio  Pe- 
troleum Co.  as  an]  independent  produc- 
er. SoTiio  Petrole»m  Co.  filed  an 
amendment  to  ita  Articles  of  Incorpo- 
ration making  the  name  change  on 
December  23,  197p,  with  the  Office  of 
Secretary  of  Stsjte  of  the  State  of 
Delaware,  the  state  of  incorporation. 
No  other  change$  were  made  by  the 
amendment  to  th*  Articles  of  Incorpo- 
ration. I 

Notice  is  herebjl  given  that  ah  certi- 
ficates, rate  schedules,  and  pending 
applications  and  proceedings  as  listed 
in  the  attached  Appendix  "B"  are  re- 
designated to  reflect  the  corporate 
name  change  frdm  Sohio  Petroleum 
Co.  to  Sohio  Natural  Resources  Co., 
effective  Decemb^  r  23. 1977. 

KiaiNETH  F.  Plumb, 
Secretary. 

Exhibit  "B"— SoHio  Natoral  Resoitrcbs 
Co. 


DOCKETS  AND  RATE 


PE  TTIOH 


PERC  gas     Certlflcafc  t 

rate  docket  Nc , 

schedule  No. 


3 

G-2588..... 

3 

G-4361 

4 
5 
6 

G-4360..... 
G-4359..... 
G-4267 

14 

G-4602 

20 

0-5214 

24 

G-566B 

26 

G-6928 

28 

=  a-9491.../. 

29 

G-10274... 

32 
33 
35 

O-10773... 
G-11086... 
G-11668... 

"^ 

0-12719... 

/" 

G-12839... 

'Being  noticed   t( 
from  OU  Patch,Lea5 
&  Gas.  Inc. 
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SCHEDULES  LISTED  TS 


/ 


Purchaser 


.  Montana-Dakota 

Utilities  Co. 
.  Tennessee  Gas  Pipeline 

Co. 
Do. 
.  Trunkline  GaaQo. 
.  Tennessee  Ga^Upeline 

V  Co.  ~ 

.  Texas  Gas  Transmission 

Corp. 
.  Tennessee  Gas  Pipeline 

Co. 
.  Texas  Gas  Transmission 

Corp. 
.  ,l4tmscontinental  Gas 
/    Pipe  Line  Corp. 
.  Texas  E^astem 

Transmission  Corp. 
.  Natural  Gas  Pipeline  Co. 

of  America. 
Do. 
Do. 
.  Texas  Eastern 

Transmission  Corp. 
.  Colorado  Interstate  Gas 

Co. 
.  Natural  Gas  Pipeline  Co. 

of  America. 

reflect  name  change 
ng  Corp.  to  Wrn^  OU 


-•» 


- 

NOTICES 

'•.. 

-  Exhibit  "Q"— Sohio  Natural  Resources     | 

ExBian  "B"— SoHio  Natural  Rbources 

Co.— Continued 

Co.— Continued 

FERCgaa 

Certiflcate 

FERC  gas     Certificate 

rate 

docket  No. 

Purchaser 

rat^ 

docket  No. 

Purchaser 

schedule  Nc 

. 

schedule  No. 

38 

a-13334 

Panhandle  Eastern 
Pipeline  Co. 

118 

C163-125.... 

Northern  Natural  Gas  ^ 
Co.                             (^ 

43 

0-14347 

United  Gas  Pipe  Line  Co. 

il9 

C183-126.... 

Natural  Gas  Pipeline  Co^ 

43 

0-14569 

Texas  Gas  Transmission 

of  America. 

Corp. 

120 

C163-1376„ 

Do. 

46 

O-17013 

B  Paao  Natural  Gas  Co. 

121 

C161-77 

South  Texas  Natural 

46 

CK131SS 

Southern  Natural  Gas 

Oas  Gathering  Ca. 

47 
48 
4« 

0-17791 

0-13973 

0-11450 

Co. 
Michigan  Wisconsin  Pipe 

Line  Co. 
Transcontinental  Gas 

Pipe  Line  Corp. 
Florida  Gas 

123 

■      123. 

C161-79 

C166-44 

C166-193.„. 
CI  65-1153- 

Do. 

Transcontinental  Gas 

Pipe  Une  Corp. 
Do. 
Tennessee  Gas  Pipeline 

Co.      ■ 

lyansmission  Co. 

SI 

0-19421  ,   , 

Northern  Natural  Gas 
Co. 

126 

C166-1347.. 

Natural  Gas  Pipeline  Co. 
of  America. 

52 

G-19457 

Columbia  Gas 
Transmission  Corp. 

437 

C167-I9 

Transcontinental  Gas 
Pipe  Line  Corp. 

•4 

CieO-489  — 

Southern  Natural  Gas' 

Co. 
United  Fuel  Gas  Co. 

128 

C167-159.... 

Northern  Natural  Gas 
Co. 

56 

C160-522™. 

129 

C167-199.... 

Do. 

67 

C161-638.... 

Texas  Gas  Transmission 

130 

G-4098 

Lone  Star  Gas  Co. 

Corp. 

132 

C168-226 .... 

Transcontinental  Gas 

58 

CI61-780.... 

Cities  Service  Gas  Cok 
Natural  Gas  Pipeline  >Do. 

Pipe  Une  Corp. 

69 

C1161-I662 

133 

G-3784 

Do. 

of  America. 

134 

G-3784 

Tennessee  Gas  Pipeline 

CO 

C163-337_ 

Transcontinental  Gas 

, 

Co. 

Pipe  Line  Corp. 

135 

0-3784 

United  Gas  Pipe  Line  Co. 

61 

C163-69«_ 

Panhandle  E^islem 

137 

O  17006 

El  Paso  Natural  Gas  Co. 

Pipeline  Co. 

138 

C161-618.... 

Natural  Gas  Pipeline  Ca 

63 

G-1H80 — 

Northern  Natural  Gas 

of  America. 

Co. 

139 

C169-119... 

Northern  Natural  Gas 

64 

0-18957 

D  Paso  Natural  Gas  Co. 

Co. 

65 

C161-202„.. 

Phillips  Petroleum  Co.. 

140 

C168-1428. 

Phillips  Petroleum  Co. 

n 

C163-836_ 

Tennessee  Gas  Pipeline 
Co. 

142 

C169-159... 

Northern  Natural  Oas 

73 
76 

C162-1523 .. 
C163-411  „.. 

EI  Paso  Natural  Gas  Co. 
Northern  Natural  Gas 

Co. 
EI  Paso  Natural  Gas  Co. 
Do. 

145 
146 

C169-307 ... 
C169-308 ... 

Co. 
Phillips  Petroleum  Co. 
Do. 

77 
78 

C163-514._ 
C163-514_. 

147 
148 

C169-321 .._ 
C169-333 ... 

Do. 
Do. 

79 

C16»-514_ 

Da 

149, 

C169-721  ..„ 

Northern  Natural  Gas 

80 

C163-514_ 

Do. 

Co. 

•1 

C163-514„„ 

Do. 

150 

C169-779 ... 

Do. 

S2 

C163-514 .... 

Do. 

151 

C170-75O.._ 

Transcontinental  Gas 

n 

C163-514-.. 

Do. 

-  Pipe  Line  Corp. 

84 

(U63-614 .... 

Do. 

153 

C169-766... 

87 

C163-1567„ 

Panhandle  Eastern 

Natural  Gas  Co.,  Inc. 

Pipeline  Co. 

153 

C169-849 ... 

Colorado  IntersUte  Gas 

88 

C164-tll.- 

Natural  Gas  Pipeline  Co. 

Co. 

of  America. 

154 

C171-93 

Panhandle  Eastern 

8» 

C164-343.... 

Mountain  Fuel  Supply 

, 

Pipeline  Co. 

Co. 

155 

C171-287.? 

^  Pioneer  Gas  Products 

tl 

C163-600™ 

Ea  Paso  Natural  Gas  Co.. 

i 

Co.  and  OlUahoma 

93 

€164-1378- 

Northern  Natural  Gas 

Natural  Gas  Gathering 

Co. 

Corp. 

•5 

C163-813..- 

EI  Paao  Natural  Gas  Co. 

156 

C171-441  „. 

Panhandle  Eastern 

97 

C163-883-- 

Do. 

Pipeline  Co. 

98 

C163-1023.. 

West  Lake  Natural 
Gasoline  Co. 

-    159 

C173-499... 

Transcontinental  Gas 
Pipe  Line  Corp. 

99 

C163-395.... 

Do. 

160 

C174-320 ... 

Texas  Gas  Transmission 

100 

C162-535 .._ 

El  Paso  Natural  Gas  Co. 

Corp. 

103 

C166-684__ 

Mlchisan  Wisconsin  Pipe 
Ltaie  Co. 

163 

-C175-524... 

Colorado  Interstate  Gas 
Co. 

103 

C165-104... 

Panhandle  Eastern 
Pipeline  Co. 

163 

C175-644  ..„ 

Northern  Natural  Gas 
Co. 

104 

C165-121 ... 

Cities  Service  Gas  Co. 

164 

C175-770... 

Do. 

106 

C165-260... 

Mississippi  River 

165 

C176-    8.... 

El  Paso  Natural  Gas  Co. 

Transmission  Corp. 

166 

C177-271 ... 

Southern  Natural  Gas 

107 

CI65-175... 

Northern  Natural  Gas 

Co.' 

108 

Co. 

167 

CI  77-175 ... 

El  Paso  Natural  Gas  Co. 

C165-319... 

„  9^- 

168 

C176-807 ... 

Northern  Natural  Gas 

109 

C165-663._ 

C^rado  Interstate  Gas 

Co. 

110 

C165-663.C: 

'Phillips  Petroleum  Co. 
Colorado  Interstate  Gas 

169 

ei78-251 ... 

Cities  Service  Gas  Co. 

111 

F 

j 

Co. 

■Application  to  withdraw  flled  June  27, 1977. 

113 

C165-6f5.„ 

Panhandle  Producing 

Co. 

Area  Rate  Proceedings:  AR64-2.  AR67-1. 

111 

C165-666  ..„ 

PhUltps  Petroleum  Co. 

AR69-1 

AR70-1. 

114 

C165-667 ._. 

PanhaiMlle  Producing 

Co. 
Texas  Gas  Transmission 

Other  Proceedings: 

R-389.  R-478.  RM-75- 

115 

C165-718... 

14,  RM-77-13. 

Corp. 

[FR  Doc.  78-16406  FUed  ft- 14-78:  8:45  am] 

116 

C16S-603... 

Do. 

117 

C166-106*. 

Lone  Star  Gas  Co. 

- 

[3128-01] 
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Sowthw*sl«m  f  ow*r  AdminidrcMon 

TENTATIVi  SYSTEM  POWER  RATES 

OiongM  in  DotM  for  Public  Ceawunt 

AGENCY:  Southwestern  Power  Ad- 
ministration (SWPA).  Department  of 
Energy. 

ACTION:  Notice  of  Changes  in  Dates     h 
for  Public  Comment. 

SUMMARY:  A  Public  Information 
Forum  wsts  held  on  May  18.  1978,  in' 
Tulsa.  Oklahoma,  subsequent  to  a 
Notice  published  in  the  Federal  Reg- 
ister on  Wednesday.  April  19.  1978  (43 
ER  16545)  at  which  time  representa- 
tives of  the  South\iyestem  Power  Adm- 
ninistration  explained  to  the  public  - 
the  tentative  power  rate  schedules  and 
supporting  studies  for  a  42  percent  in- 
crease in  gross  revenues  for  the  inte- 
grated system.  At  the  conclusion 
thereof,  the  time  for  dissemination  of  . 
information  to  interested  parties  was 
continued  until  Jime  22.  1978,  at 
which  time  another  Public  Informa- 
tion Forum  will  be  held  in  the  Langen- 
helm  Auditorium.  Room  214,  Tulsa 
City  Hall,  Tulsa,  Okla.  At  the  same 
time,  the  Public  Comment  Forum  es- 
tablished by  the  previous  Notice  (43 
FR  16545)  for  June  22.  1978.  was  res- 
cheduled for  July  20.  1978.  at  9:30  a.m. 
to  be  held  in  the  Aaronson  Audito- 
rium, City  Coimty  Library.  400  Civic 
Center,  Tulsa,  Okla.  The  time  due  for 
written  comments  on  the  tentative 
rate  schedules  was  extended  from  July 
17,  1978.  as  provided  by  the  previous 
Notice  (43  FR  16545),  to  August  15, 
1978. 

DATES:  A  second  Public  Information 
Forum  will  be  held  on  June  22.  1978, 
in  Tulsa.  Okla.  The  Public  Comment 
Forum  is  rescheduled  for  July  20. 
1978.  in  Tulsa,  Otla.  Time  for  com- 
ments on  the  proposed  rate  schedules 
has  been  extended  to  be  due  on  or 
before  August  15.  1978. 

ADDRESSES:  Five  copies  of  the  writ- 
ten comments  should  be  submitted  to 
the  Administrator,  Southwestern 
Power  Administration,  U.S.  Depart- 
ment of  Energy.  P.O.  Box  1619.  Tulsa. 
Okla.  74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary 
for  Resource  Applications.  U.S.  De- 
partment of  Energy.,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461.  The  Public  Information 
Forum  will  be  held 'at  9:30  a.m..  June 
22,  1978,  in  the  Langenheim  Audito- 
rium, room  214.  Tulsa  City  Hay. 
Tulsa.  Okla.,  and  the  Public  Comment 
Forum  will  be  at  9:30  a.m.,  July  20. 
1978.  in  the  Aaronson  Auditorium, 
City  County  Library,  400  Civic  Center, 
Tulsa,  Okla. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Walter  M.  Bowers,  Chief,  Dlvl- 
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sion  of  Power  Marketing  Southwest- 
em  Power  Administration,  Depart- 
ment   of    Energy,    P.O.    Box    1619. 
r  Tulsa.  Okla.  74101.  918-581-7529. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  tentative  rate  schedules, 
the  rate  design  study,  and  power  re- 
payment studies  have  been  mailed  to 
all  SWPA  customers  and  others  who 
^  have  expressed  an  interest  in  the  sub- 
ject.  SWPA  will  continue  to  furnish 
copies  of  these  maij*"*^^  upon  request. 

A  second  Public  Information  Forum 
will  be  held  on /June  22.  1978,  in  Lan- 
genheim  Auditorium,  Room  214.  Tulsa 
City  Hall.  Tulsa.' Okla.,  at  9:30  a.m.,  to 
explain  to  the  public  the  tentative 
rate  schedules  and  supporting  studies. 
Questions  may  be  received  from  inter- 
ested persons.  The  forum  will  be  con- 
ducted by  a  chairman  who  will  be  re- 
sponsible for  orderly  forum  procedure. 
Questions  raised  at  the  forum  con- 
cerning the  schedules  and  studies  will 
be  answered,  to  the  extent  possible,  at 
the  forum.  Questions  not  answered  at 
the  forum  wiU  be  answered  in  writing 
at  least  fifteen  days  before  the  public 
comment  forum  described  below, 
except  that  questions  that  involve  vo- 
luminous data  contained  in  SWPA  rec- 
ords may  best  be  answered  by  consul- 
tation and  review  of  pertinent  records 
at  SWPA  offices. 

A  Public  Comment  Forum  will  be 
held  on  July  20,  1978,  at  9:30  a.m.,  in 
the  Aaronson  Auditorium,  City 
County  Library,  400  Civic  Center, 
Tulsa.  Okla.  At  the  Public  Comment 
Forum,  interested  persons  may  submit 
written  comments  or  make  oral  pres- 
entation of  their  views  and  comments. 
The  forum  will  be  conducted,  by  a 
chainnan  who  will  be  responsible  for 
orderly  procedure.  SWPA  representa- 
tives will  be  present,  and  they  and  the 
chairman  may  ask  questions  of  the 
speakers.  Persons  interested  in  speak- 
ing should  submit  a  request  to  the  Ad- 
ministrator, SWPA.  at  least  three  (3) 
days  before  the  forum  so  a  speakers' 
list  can  be  developed.  The  chairman 
may  allow  others  to  speak  if  time  per- 
mits. 

A  transcript  of  each  forum  will  be 
made.  Copies  of  the  transcript  and  of 
all  documents  introduced  will  be  avail- 
able on  request  for  a  fee. 

Written  comments  on  the  tentative 
rates  schedules  are  due  on  or  before 
August  15,  1978,  Five  copies  of  the 
written  comments  should  be  submitted 
to  the  Administrator,  Southwestern 
Power  Administration,  U.S.  Depart- 
ment of  Energy,  P.O.  Box  1619,  Tulsa. 
Okla.  74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  .Secretary 
for  Resource  Applications.  U.S.  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461.  FoJlowing  review  of  the 
oral  and  written  comments  and  the  in- 
formation gathered  in  the  course  o^ 
the  proceedings,  the  Assistant  Secre- 


lOTICES 


and 


Applications  will  an- 
decision  on  rates 
oposal  to  the  ERA  for 
approval.  The  ERA 
ibiblic  an  opportunity  to 
jomments  on  the  pro- 
final  decision  is  made 


tary  for  Resource 
nounce  a  proposed 
and  send  his  p 
confirmation 
wUl  allow  the 
make  written 
posal  before  a 
by  the  ERA. 

Issued  in  Wafhlngton.  D.C.  June  12. 
1978. 

William  P.  Davis. 
Deputy  Director, 
of  Administration. 
[FR  Doc.  78-16^27  Filed  6-14-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
^GEr^CY 


[FRL  9  1-5;  OPP-31016] 


PESTICIDE 
REGISTER  A 
A  CHANGED 


PRCK  RAMS 


PES  riaDE 
us; 


Nol  ice  of  Receipt 


Gil 


tie 


bid 
pro  poses 


Inter-State 
Ave..  Kansas 
submitted  to 
tection  Agencji 
to  amend  the 
cide  product 
rel  Repellent 
Reg.  No.   9731 
percent  of  the 
butene.  The 
the  use  pattern 
changed    from 
squirrel  and 
cation  also 
be  classified  foi 

Notice  of  recsipt 
does  not  indie  ite 
Agency  on  the 
persons  are  iniited 
comments  on 
Federal 

Servipes  Divisi(>n 
Pestiicide 
To#er,  401  M 
D.C.  20460 
ceived  on  or  before 
should  bear  a 
EPA  Registrat 
ments   receive< 
time  period  wil 
final  decision 
ceived  after 
will  be  considetred 
possible  withoat 
of  the  applicaion 
concerning  thi; 
directed    to    .^ 
Manager  (PM), 
(WH-567),    Of 
grams,  at  the 
phone  at  202 
nished  by  Inte  r 
as  all  written 
to  this  notice 
public  inspect!  m 
Federal    Regis 
a.m.  to  4  li.m 


Regis  er 


Programs, 


Th; 
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—APPLICATION       TO 
PRODUCT  ENTAIUN6 
PATTERN 


the 


tlie 


Notice  of  apprpval  or  denial  of  this 
application  to  register  Preferred  Bird 
and  Squirrel  Repellent  Formula  3906 
L  will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
-protected  by  section  10  of  the  Federal 
Insecticide,  Funricide,  and  Rodenti- 
cide  Act  (FIFRi),  the  test  date  and 
other  informaticn  submitted  in  sup- 
port of  registration  as  well  as  other 
scientific  information  deemed  relevant 
to  the  registrat  on  decision  may 'be 
made  available  ifter  approval  under 
the  provisions  o  the  Freedom  of  In- 
formation Act.  1  he  procedures  for  re- 
questing such  da  a  wUl  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  June  7,  .978. 

Dc  UGLAS  D.  Campt, 
Acting  Director, 
.    R(  '.gistration  DiviaioTL 

[FR  Doc.  78-1645t  Piled  6-14-78;  8:45  am] 


Co..  Inc.,  87  Shawnee 
City,  Kans.  66119,  has 
Environmental  Pro- 
(EPA)  an  application 
registration  of  the  E>esti- 
Bird  and  Squir- 
■^ormula  3906  L  (EPA 
1),  which  contains  90 
active  ingredients  poly- 
aqplication  proposes  that 
of  this  product  be 
squirrel    repellent    to 
repellent.  The  appli- 
that  the  prcKluct 
general  use.  PMll. 
of  this  application 
a  decision  by  this 
application.  Interested 
to  submit  written 
his  application  to  the 
Section,    Technical 
(WH-569),  Office  of 
Room   401,   East 
l^treet  SW.,  Washington, 
comments  must  be  re- 
July  17,  1978,  and 
notation  indicating  the 
on  No.  "9731-1".  Com- 
within   the   specified 
be  considered  before  a 
s  made;  coniments  re- 
specified  time  period 
only  to  the  extent 
delaying  processing 
Specific  questions 
application  should  be 
designated    Product 
Registration  Division 
ice    of    Pesticide    Pro- 
a|Qove  address  or  by  tele>M^ 


COMMON  CARRIER 


[6712-01] 

FEDERAL  CdMMUNICATIONS 
CO^  MISSION 


[Repoi  t  Na  1-474) 


SERVICES  INFORMATION 


International  and  Satellite  Radio  Applicationt 
Accepted  for  Filing 

June  12,  1978. 

The  'applicatio  is  listed  herein  have 
been. found,  upoi  initial  review,  to  be 
acceptable  for  f I  ing.  The  Commission 
reserves  the  rignt  to  return  any  of 
these  applicatior^  if,  upon  further  ex- 
determined  they  are 
defective  and  not  in  conformance  with 
the    Commissior's    rules,    regulations 
Final  action  wiU  not 
of  these  applications 
earlier  than  31  dkys  following  the  date 
of  this  notice.  Seption  309(d)(1).  Effec- 
8,  aU  applications  ac- 
will  be  assigned  call 
signs.  However  tfaese  assignments  are 
for  administrati\  e  pu^poses  only  and 
do  not  in  any  wfiy  prejudice  Commis- 
sion actions. 


tive  March  6.  19' 
cepted  for  filing 


55-9315.  The  label  fur- 
State  Oil  Co.,  as  well 
comments  filed  pursuant 
will  be  available   for 
in  the  Office  of  the 
er   Section    from    8:30 
Ibonday  through  PYiday. 


CA,  314-CSG-R-78 
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FEBERflL  COMHUNICATIONS 

Commission. 

WlLL^VM  J.  TRICARICO, 

Secretary. 

SATEIXrTE  COMI  UNICATIONS  SERVICES 

VA.  662-DSE-R-7a  Central  Virginia  Edu- 
cational Televisicn  Corp.,  Richmond,  Va. 
(WD75).  Renewal  of  license  from:  10-1-78 
to  10-1-81. 
WA,  312-CSG-R-7P  Communications  Sat- 
al.,  Brewster,  Wash. 
of  license  from:  6-30-78 


ellite     Corp.     et 
(KA20).  Renewal 
to  6-a0-81 
HA.  313-CSG-R-7tf   Communications  Satel- 
lite Corp.  et  al.,  laumalu.  Hawaii  (KA21).. 
Renewal  of  licence  from:  6-30-78  to  6-30- 
81. 


Communications  Satel- 


lite Corp.  et  al.,  J  unesburg.  Calif.  (KA23)., 


Renewal  of  licenae  trota:  6-30-78  to  6-30- 
8L 
OU,  315-CSO-R-78    Communications  Sat- 
eUite    Corp.    et    al..  .  Pulantat.    Guam 
(KA28)..  Renewal  of  license  from:  6-30-78 
to  6-30-81. 
WV.  316-CSO-R-78    Communications  Sat- 
ellite Corp.  et  al..  Etam,  W.  Va.  (WA21).. 
Renewal  of  license  from:  6-30-78  to  6-30- 
t       81. 

MD.  317-CSG-R-78    Conmiunications  Sat- 
ellite    Corp.     et    al.,     Clarksburg.     Md. 
(WA30).,  Renewal  of  this  developmental 
license  from:  8-5-78  to  8-5-79. 
PR.  318-CSG-R-78    Communications  Satel- 
lite Corp.  et  ai.,  Cayey.  P.R.  (WW20)..  Re- 
newal of  license' from:  6-30-78  to  6-30-81. 
Amendment    KAYS,   Inc.   d.b.a.   Goodland 
Cable  TV  Co.  Goodland,  Kans.  Amended 
to  change  coordinates  to  reflect  the  new 
location     at:     Lat.     39'19'39"     N.     Long. 
10r43'40"  W. 
679-DSE-TC-<3)-78    CPI  Satellite  Telecom- 
munications, Inc.  Consent  to  transfer  of 
control  from:  CPI  Satellite  Telecommuni- 
cations, Inc.  to  TM  Cablevislon,  Inc.  the 
following    stations:    KD21    North    Little 
Roclc,   Aril.,  WD24   Springfield,   111.,  and 
KE79  Texarkana.  Ark. 
NJ.  680-DSE-TC-78    Crosswicks  Indilstries 
(WD43).  Point  Pleasant  Beach,  N.J.  Con- 
sent to  transfer  of  control  from  Cross- 
wicks Industries  to  TM  Cablevision,  Inc. 
IN.  681-DSE-TC-78    Greater  Lafayette  TV 
Cable  Co.,  Inc.  (WH50),  Lafayette,  Ind. 
Consent  to  transfer  of  control  from  Great- 
er Lafayette  TV  Cable  Co.,  Inc.  to  TM 
C:ablevision,  Inc. 
TX.  682-DSE-TG-88    Hill  Country  Cablevi- 
sion, Inc.  (KG93),  Kerrville,  Tex.  Consent 
to  transfer  of  control  from  Hill  Country 
Cablevision  Inc.,  to  TM  Cablevislon,  Inc. 
KY,     683-DSErTC-78    River     City     Cable 
T.V.,  Inc.  <WB78).  Louisville.  Ky.  Consent 
to  transfer  of  control  from  River  City 
Cable  T.V.,  Inc.,  to  TM  Cablevision.  Inc. 
«84-DSE-TC-(2)-78    Tower        Communica- 
tions Systems  Corp.  Consent  to  transfer  of 
control  from  Tower  Communications  Sys- 
-.^^  terns  Corp.  to  TM  Cablevision,  Inc.,  the 
following  stations:  WB53  Newark,  Ohio, 
and  WE47  Ashland.  Ky. 
TX.      685-DSE-TC-78    Uvalde     Television 
Cable  Corp.  (KG91).  Uvalde.  Tex.  Consent 
to  transfer  of  control  from  Uvalde  Televi- 
sion Cable  Corp.  to  TM  Cablevision,  Inc. 
TX.   686-DSE-TC-78    Westex   Cable   Corp. 
(KG92),  Del  Rio.  Tex.  Consent  to  transfer 
of  control  from  Westex  Cable  Corp.  to  TM 
Cablevislon,  Inc. 
TX,    687-DSE-TC-78    West    Texas    Micro- 
wave Co.  <KF64),  Midland,  Tex.  Consent 
to  transfer  of  control  from  West  Texas 
•  Microwave  Co.  to  TM  Cablevision.  Inc. 
000657-DSE-P/L-78    KJ30,       Rocksprlngs- 
Canyon  T.V.  Co.,  Inc.  Application  for  au- 
thority   to    construct    and   ^iperate    new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Rocksprings,  Edwards.  Tex. 
30-027"  N.  Lat.,  100*12  15'  W.  Long.  Par- 
ticulars   of    operation:    3700.000-4200.000 
MHz      36000F9-DBW.      Antennas:      6.0 
meters,  U.S.  tower  model  SAT/FLEC  2. 
000658-DSE-P/L-78    KJ31.  Television 

J  Signal  Service,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  MENA,  Polk.  Ark.  34"35'21" 
N.  Lat..  94"  14  28'  W.  Long.  Particulars  of 
operation:  3700.000-4200.000         MHz 

360<iOP9-DBW.    Antennas:    6.0    meters, 
U.S.  Tower  model  SAT/FLECT  II. 


NOTIC|$ 

00065B-DSE-P/L-78  KJ32.  Multipoint- 
Texas  Co.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Houston,  Harris,  Tex.  29°450"  N.  Lat., 
»6*27'29"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  36000F9— 
DBW.  Antennas:  4.5  meters,  Andrew 
ESA5-4HP. 

000661-DSE-P/L-78  KJ33,  Cable  TV  of 
Clarendon.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Clarendon,  Donley,  Tex.  34-56  6"  N.  Lat., 
100'5410'  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  36000P9— 
DBW.  Antennas:  6.0  meters,  U.S.  Tower 
Co. 

000663-DSE-P/L-78    KJ34,  Newcastle 

Cable  TV,  Co.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Newcastle,  Weston,  Wyo.  43"51'52"  N.  Lat.. 
104' 11  ■22"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  360O0P9— 
DBW.  Antennas:  4.5  meters,  Andrew  Corp 
Model  ESA5-4HP. 

000664-DSE-P/L-78  KJ35,  Kansas  State 
Network.  Inc.  d.b.a.  Edmond  Cablevision. 
Application  for  authority  to  construct  and 

.  operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  SUtion.  Location:  Edmond. 
Okla.,     Oklahoma.     35"39'38"     N.     Lat., 

t7'2815"  W.  Long.  Particulars  of  oper- 
tion:  3700.000-4200.000  MHz  36000P9— 
DBW.  Antennas:  5.0  meters,  scientific  At- 
lanta model  8008. 

000668-DSE-P/I^78  KJ36.  kansas  State 
Network  Inc.  d.b.a.  Perry  Cablevision.  Ap- 
plication for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Perry, 
Noble.  Okla.  36'15  40"  N.  Lat.,  97*16'36"  W. 
Long.  P&rt^iculars  of  operation:  3700.000- 
4200.000  MHz  36000F9— DBW.  Antennas. 
5.0  meters,  scientific  Atlanta  model  414. 

000669-DSE-P/L-78  KJ37.  Cinema  8  Pro- 
ductions Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location:  St. 
Louis,  St.  Louis,-  Mo.  38"4r24"  N.  Lat., 
90'2355"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  36000F9— 
DBW.  Antennas:  4.5  meters.  Andrew 
ESA5-4HP. 

0O0674-DSE-P/L-78  KJ38,  Warner  Cable 
Corp.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  sUtlon.  Location: 
Fayetteville,  Washington,  Ark.  36"03'58' 
N.  Lat..  94*08-34"  W.  Lon«.  Particulars  of 
operation:  3700.000-4200.000  MHz 

36000F9— DBW.  Antennas:  6.0  meters.  RF 
systems  model  806-6M. 

000678-DSE-P/L-78  KJ39.  GUI  Cable.  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  Station: 
Fixed  Earth  station.  Location:  Palo  Alto, 
Santa  Clara,  Calif.  37' 1902"  N.  Lat., 
122-08  54"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  36000F9— 
DBW.  Antennas:  6.0  meters,  RP  systems 
model  806-6-6M. 

000688-DSE-P/L-78  KJ40.  Midwest  Video 
Corp.,  a  Division  of  Home  Theaters,  Inc. 
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ApMlcatimi  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Clovis, 
Curry,  N.  Mex.  34*24'58"  N.  Lat.. 
103*12  27"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz  86000F9— 
DBW.  Antennas:  5.0  meters,  scientific  At- 
lanta model  8008B. 

000656-DSE-P/L-78  WH87.  Cable  Commu- 
nications Operations.  Inc.  Application  for 
authority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Eartti  sU- 
tlon. Location:  Lima.  Lima.  Ohio.  45'45'30 " 
N.  Lat.,  84'0901 "  W.  Long.  Particulars  of 
operation;  3700.000-4200.000  MHz 

36000F9— DBW.  Antennas:  5.0  inetere,  sci- 
entific Atlanta  model  8008B. 

000660-DSE-P/L-78  WH88,  Westover  TV 
Cable  Co.,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Cnass  of  station:  Fixed  Earth  sUtion.  Lo- 
cation: Brookhaven,  Monongalia,  W.  Va. 
39-38  16"  N.  Lat.,  79-51  51"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz  36000F9— DBW.  Antennas:  4.5 
meters,  Andrew  ESA5-4HP. 

000665-DSE-P/L-78  WH89.  Vision  Cable 
of  Shelby.  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satelUte. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Shelby,  aeveland,  N.  C.  35-1840" 
N.  Lat.,  81-32'60"  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz 

36000P9— DBW.  Antennas;  6.0  meters.  RF 
Systems  model  806-6-6M. 

000666- DSE-P-78  WH90.  >lrgln  Island 
Publictelevision  System.  Application  for 
authority  to  construct  Earth  station.  Serv- 
ice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  sUtion.  Location:  Char- 
lotte-Amalle  St.  Thomas  V.I.  18*20'30"  N. 
Lat..  64-5516"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz  36000F9— 
DBW.  Antennas:  15.5  meters.  Collins 
Radio  Group.  This  is  a  major  application 
within  the  meaning  of  section  1.1305  of 
the  Rules  on  Environmental  Processing. 

000667-DSE-P-78  WH91.  South  Carolina 
ETV  Commission.  Application  for  authori- 
ty to  construct  E&rth  sUtion.  Service:  Do- 
mestic fixed  satellite.  Class  of  sUtion: 
Fixed  Earth  sUtion.  Location:  Spartan- 
burg. S.C.  34-53'26."  N.  Lat.,  81'4909"  W. 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz  36000P9— DBW.  Antennas: 
10.0  meters,  Collins  Radio  Group.  This  is 
a  major  application  within  the  meaoing  of 
section   1.1305  of  the  Rules  on  Envlron- 

\mental  I*rocesslpg.  "^v 

0d«670-DSE-P/L-78  WH92.  KennedV  Cab- 
levislon. Application  for  authority  to  con- 
struct and  operate  new  Earth  sUtion. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
ReidsvlUe,  Tattnall,  Ga.  32-05  31"  JJ.  Lat. 
82-0744"  W.  Long.  Particulars  of  oper- 
ation: 3700.000^200.000  MHz  36000F9— 
DBW.  Antennas;  6,0  meters,  RF  systems 
incmodel  806-6-6M. 

00067  l-DSE-P/L-78  WH93,  Central-Oty 
Cable  TV  System.  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  sUtion:  Fixed  Earth  sU- 
tion. Location:  Powderly,  Muhlenberg.  Ky. 
371458"  N.  Lat.,  870951"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz      36000F9— DBW.      Antennas:      6.0 

-  meters.  RF  systems  model  806-6-6M. 
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000672-OSE-P/L-78  WH94.  Cablevision  of 
Soperton.  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
■  Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Soperton.  Treutle,  Oa.  32'21'57"  N. 
Lat..  82'36'45"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz  36000F9— 
DBW.  Antennas:  6.0  meters.  RF  systems 
model  806-6-6M. 

000675-DSE-P/L-78  WH95,  Centennial 
Communications  Corp.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Hartford  City,  Washing- 
ton. Ind.  40-2634'  N.  Lat..  85"22'25"  W. 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz  36000P9— DBW.  Antennas: 
6.0  meters.  RF  systems  model  802-6-6M. 

000676-DSE-P/L-78  WH96.  Dixon  Cable 
TV.  Inc.  Application  for  authority  to  con- 
struct and  operate  n6w  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Dixon.  Lee.  m.  41'50'49"  N.  Lat..  89'29'03" 
W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz  36000F9— DBW. 
Antennas:  5.0  meters.  Scientific  Atlanta 
model  8008B. 

000677-DSE-P/L-78  WH97.  Cintlnental 
Cablension  of  Michigan,  Inc.  Application 
for  authority  to  construct  and  operate 
new  Earth  station.  Service:  Domestic  fixed 
satellite.  Class  o%station:  Fixed  Earth  sta- 
tion. Location:  Holt.  Ingham,  Mich. 
42-3901"  N.  Lat.,  84'32-48"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz  36000P9— DBW.  Antennas:  5.0 
meters.  Scientific  Atlanta  model  8008. 

[PR  Doc.  78-16425  FUed  6-15-78;  8:45  am] 


[6720-02] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  246] 

ENTEX,  INC 

Notice  of  Receipt  of  Application  for  Pormittion 
To  Acquire  Center  Saving*  Atsociotien, 
Houston,  Tex.  and  Marge  into  University 
Saving*  A**ociation,  How*ton,  Tex. 

June  12.  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Entex,  Inc.  for  approval  of  the 
acquisition  of  Center  Savings  Associ- 
ation. Houston.  Tex.,  under  the  provi- 
sions of  section  408(e)  «f  the  National 
Housing  Act.  as  amended  (12  U.S.C. 
■1730a(e)).  and  §584.4  of  the  Regula- 
tions for  Savings  and  Loan  Holding 
Companies,  said  acquisition  to  be  ef- 
fected through  the  purchase  by  appli- 
cant of  JOO  percent  of  the  capital  stock 
of  Center  Savings  Association.  Com- 
ments on  the  proposed  acquisition 
should  be  submitted  to  the  Director  or 
Deputy  Director.  Office  of  Examina- 
tions and  Supervision,  Federal  H 
Loan  Bank  Board,  Washington,  IJ.C 
20552.  on  or  before  July  17.  1978. 

Ronald  A.  Snider, 
Assistant  Secreta 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.  78-16583  FUed  6-15-78;  8:45  am] 
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•Act  (12  U 
§  225.4(b)(2)  of 
Y  (12  C¥Si  255 
to  acquire  vot: 
nancial  Servio 
Notice  of  the 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CAPITOL  LkNCOtPOtATION^ 

Proposed  AcquMMon  of  Globe  RncHKiol 

Capitol  Babcorporation,  Boston, 
Mass.,  has  applied,  pursuant  to  secti6n 
4(c)(8)  of  the  Bank  Holding  Company 
C.  1483(c)(8)  and 
he  Board's  Regulation 
(b)(2)),  for  permission 
shares  of  Globe  Fi- 
Inc,  Boston,  Mass. 
lication  was  published 
on  May  10,  1978.  in  the  Boston  Globe, 
a  newspaper  circulated  in  Boston, 
Mass.  I  0 

Applicant  staites  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  making  loans  secured  by  second 
motgages  and  iby  real  estate,  and  a 
small  number'  of  unsecured  loans. 
Such  activitiesjhave  been  specified  by 
the  Board  in  « 225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  255.4(b). 

Interested  persons  may  express  their 
views  on  the  duestion^  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficnency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  ^f  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  f  )r  a  hearing  on  this 
question  shoul<  be  accompanied  by  a 
statement  sumnarizing  the  evidence 
the  person  reqv  esting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  stai  ement  of  the  reasons 
why  this  mati  er  should  not  be  re- 
solved without  a  hearing. 

The  applicatipn  may  be  inspected  at 
the  offices  of  t  le  Board  of  Governors 
or  at  t^e  Feqeral  Reserve  Bank  of 
Boston. 

Any  views  at  requests  for  hearing 
should  be  subn  itted  in  writing  and  re- 
ceived by  the  S  ;cretary.  Board  of  Gov- 
ernors of  the  F  3deral  Reserve  System, 
Ip.e.  20551,  not  later 
8. 


Washington, 
than  July  7,  19 

Board  of  Goiernors 
Reserve  Systen 


of  the  Federal 
June  7, 1978. 

G^FFiTH  L.  Garwood, 
Deputy  i  :eoretary  of  the  Board. 
Doc.  78-16aF7  Filed  6-14-78;  8:45  ami 
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.      CITIZENS 
Formation  of 


Citizens 
Kans.,  has  app 
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BANCORP  INC 
lank  Holding  Company 


Bai  icorp 


Inc.,     Shawnee, 
ied  for  the  Board's  ap- 


proval under  sei^ion  3(aXl)  of  the 
Bank  Holding  Co  cnpany  Act  (12  U.S.C. 
1842(aKl))  to  bex>me  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank.  Shawnee.  Kans.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (1?  U.S.C.  1842(c)). 

The  appUcatioii  may  be  inspected  at 
the  offices  of  th*  Board  of  Governors 
or  at  the  Fedenal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
June  29,  1978. 

Board  of  Gove^ors  of  the  Federal 
Reserve  System,  lune  7. 1978 

GRnonrrH  L.  Garwood, 
Deputy  Secretary  of  thk  Board. 
[FR  Doc.  78-16579  FUed  6-14-78;  8:45  am] 
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FIRST  Al 


BANCSHARES,  INC 
Acquisf  ion  of  Bank 


First  Alabama  Bancshares,  Inc..  Bt 
mingham,  Ala.,  Ihas  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)!  to  acquire  100  per- 
cent of  the  votitig  shares  (less  direc- 
tors' qualifjring  ^ares)  of  the  succes- 
sor by  merger  tc  First  State  Bank  of 
Cullman,  Alabama,  Inc.,  Cullman.  Ala. 
The  factors  thst  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)).  j 

The  application  may  be  inspected  at 
the  offices  of  th^  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  applicatio^  should  submit  vieww 
in  writing  to  the  Secretary,  Board  or 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  5, 1978. 

Governors 


Board  of 
Reserve  System. 


of  the  Federal 
,  rune  7, 1978. 


RUfFir: 


G 

Deputy  Setretary 
[FR  Doc.  78-16579 


[6820-22] 


GENERi  1  SERVICES 
ADMIh  ISTRATION 


REGIONAL  PUBUC 
CHITECTURAL  ANd 


iV>VISORY  PANEL  ON  AR- 
ENGINEERING  SERVICES 


Pub 


1 


Pursuant  to 
hereby  given  of 
glonal  Public  Advisory 
tectural    and 
Region  6.  June 
a.m.  to  4  p.m 


NO.  116— THURSDAY,  JUNE  15,  1978 


<N 


H  L.  Garwood, 
of  the  Board. 
FUed  6-14-78;  8:45  am] 


h  eeting 


L.  92-463.  notice  is 
meeting  of  the  Re- 
Panel  on  Archi- 
E^ngineering     Services, 
and  29,  1978.  from  9 
PUbiic  Buildings  Service 


/ 


Conference  Room,  Federal  Building, 
1500  East  Bannister  Road,  Kansas 
City,  Mo.  The  meeting  will  Be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali- 
fications of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  following 
proposed  projects:  (1)  EJnergy  Conser- 
vation Studies  in  Missouri;  (2)  Energy 
Conservation  Studies  in  Kansas;  (3) 
Energy  Conservation  Studies  in  Iowa; 
and.  (4)  Solar  Collector  Design  for 
Federal  Center,  Building  103,  4300 
Goodfellow,  St.  Louis,  Mo.  In  order  to 
meet  the  schedule  requirements  of  the 
full  committee,  it  will  be  necessary  to 
hold  the  meeting  on  the  specified 
dates.  The  meeting  will  be  open  to  the 
public. 

Dated:  June  8,  1978. 

H.  D.  Harvell, 
Regional  Administrator. 

^(FR  Doc.  78-16819  Filed  6-14-78;  9:56  am) 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
t 

.    HeoMi  Core  Hnancing  Administration 

MEDICARE  PROGRAM 

Proposed  Schedule  of  Limits  on  Hospital  Costs 
for  Cost  Reporting  Periods  Beginning  On  or 
After  October  1,  1978 

Notice  is  hereby"  given  of  the  pro- 
posed schedule  of  limits  on  Hospital 
Inpatient  General  Routine  Service 
Costs  that  may  be  reimbursed  under 
Medicare  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,'  1978. 

This  revised  schedule  would  replace 
the  current  schedule,  published  in  the 
Federal  Register  on  Octqber  3,  1977 
(42  FR  53675).  It  would  apply: 

1.  To  the  entire  cost  reporting  period 
of  a  hospital  whose  cost  reporting, 
period  begins  on  or  after  October  1. 
1978:  and 

2.  To  total  inpatient  general  routine 
service  costs.         ° 

It  would  not  apply  to  the  cost  of  spe- 
cial care  units  or  ancillary  services. 

These  limits  would  be  revised  to  con- 
form with  any  cost  containnient  legis- 
lation enacted  after  the  effective  date 
of  the  schedule. 

Opportunity  for  Comment 

We  will  carefully  consider  any  writ- 
ten comments  received  by  45  days 
after  publication,  make  changes  if  in- 
dicated, and  republish  the  notice  of 
limits. 

We  have  decided  to  shorten  the  com- 
ment period  from  60  days  to  45  days. 
We  believe  that  it  is  appropriate  that 
a  new  schedule  based  on  more  current 
data  than  the  data  reflected  in  the 
schedule  now  in  effect  be  applicable  to 
cost  reporting  periods  beginning  on  or 
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after  October  1,  1978.  We  also  believe 
that  It  is  appropriate  to  shorten  the 
comment  period  to  allow  as  much  ad- 
vance notice  of  the  final  schedule  as 
possiljle. 

Please  refer  to  file  code  MAB-75-N 
and  address  your  comments  to:  Stan- 
ley Katz.  Medicare  Bureau,  Room  121 
East  High  Rise  BuUding,  6401  Security 
Boulevard,  Baltimore,  Md  21235. 

Comments  will  be  available  for 
public  inspection,  beginning  2  weeks 
from  today,  at  the  address  noted 
above,  op  Monday  through  Friday  of 
each  week  from  8:30  a.m  to  5  p.m.; 
telephone  301-594-9310.  For  further 
information,  contact:  Bill  Goeller,  301- 
594-9820. 

I.  Summary  of  proposed  limits  and 
their  application.  As  explained  more 
fully  in  the  discussion  that  follows,  we 
propose  to: 

1.  Use  an  inflation  factor  based  on 
actual  program  experience  for  hospital 
inpatient  general  routine  service  costs 
rather  than  an  inflation  factor  based 
on  total  hospital  inpatient  costs. 

2.  Provide  an  additional  one  year 
grace  period  for  tthose  hospitals  that 
received  the  one  year  grace  period  for 
reclassified  hospitals  in  their  immedi- 
ately preceding  cost  reporting  period 
(see  section  IV);  and 

3.  Revise  the  schedule  of  dollar 
limits,  by  geographic  area  and  hospital 
size  (see  section  VII).  We  do  not  pro- 
posed any  changes  in  the  methodology 
used  in  the  calculation  of  limits  (sec- 
tion II);  or  the  classification  of  geo- 
'graphic  areas  into  groups  (section  V); 
or  the  classification  of  groups  by  bed 
size  (section  VI). 

II.  Methodolgy  for  calculating  limits. 
The  proposed  limits  were  developed  in 
the  following  manner: 

1.,  Inpatient  general  routine  service 
cost  data  for  each  participating  hospi- 
tal were  obtained  from  the  fiscal  inter- 
mediaries. 

2.  The  data  for  hospitals  in  each 
class  were  arrayed  in  descending  order 
of  inpatient  general  routine  service 
cost. 

3.  The  80th  percentile  and  the 
median  were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect 
the  11.5  percent  annual  rate  of  esti- 
mated cost  increases  in  per  diem  inpa- 
tient general  routine  service  costs  fol- 
lowing the  date  of  data  collection. 

6.  The  amounts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 
which  establishes  the  limit  for  each 
class,  subject  to  adjustment  for  hospi- 
tals whose  reporting  period  begins 
after  October  1,  1978. 

III.  Revised  estimate  of  cost  in- 
creases. In  the  past  we  have  used  data 
obtained  from  the  Office  of^the  Actu- 
ary. SSA.  applicable  to  per  diem  total 
hospital  inpatient  costs  in  developing 
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the  schedule  of  limits  for  inpatient 
general  routine  service  costs.  This  rate 
was  14  percent  for  the  schedule  of 
limits  for  cost  reporting  periods  begin- 
ning on  or  after  October  1.  1977  (pub- 
lished on  October  3,  1977  at  42  FR 
53675).  <o 

We  have  recently  obtained  evidence 
that  shows  that  the  actual  Inflation 
rate  for  per  diem  inpatient  general 
routine  service  costs  is  considerably 
lower  than  that  for  per  diem  total  hos- 
pital inpatient  costs.  Relying  on  the . 
cost  reports  for  cost  reporting  periods 
ending  in  1974,  1975,  and  1976.  resjjec- 
tively,  of  over  5,000  Medicare  hospi- 
tals, we  found  that  per  diem  routine 
service  costs  rose  by  12.2  percent  from 
the  cost  reporting  years  en<yng  in  1974 
to  those  ending  in  1975  ^d  by  11.3 
percent  from  the  cost  reporting  years 
ending  in  1975  to  those  ending  in  1976. 
These  figures  persuade  us  that  it 
would  no  longer  be  appropriate  to  use 
the  projected  inflation  rate  for  per 
diem  total  hospital  inpatient  costs  in 
developing  the  schedule  of  limits  for 
inpatient  general  routine  service  costs. 

We  propose  11.5  percent  as  the  most 
appropriate  inflation  factor  to  be  used 
in  developing  this  schedule.  This  is  ap- 
proximately the  figure  for  the  most 
recent  year  for  which*  we  have  cost  re- 
porting data.  It  is  also  approximately 
the  figure  obtained  by  averaging  the  2 
years  for  which  we  have  cost  iTcporting 
data.  FflAally,  this  is  approximately 
the  figure  projected  for  per  diem  hos- 
pital payroll  costs,  the  major  compo- 
nent of  per  diem  inpatient  general 
routine  service  costs.  Under  t^e  as- 
sumptions in  the  tnistee's  report,  an 
inflation  rate  of  11.6  percent  is  pro- 
jected for  per  diem  hospital  payroll 
costs  for  1978  and  1979;  and  under  the 
Administration's  budget  assumptions, 
an  11.7  percent  figure  is  projected. 

Thert  is  some  reason  to  believe  that 
an  inpation  factor  of  less  than  11.5 
percent  would  be  appropriate.  Our 
data  for  the  period  1974-1976  show  a 
sharp  decline  in  the  proportion  of  per 
diem  inpatient  general  routine  service 
costs  to  per  diem  total  hospital  inpa- 
tient costs.  For  the  first  quarter  of 
1974,  this  proportion  was  approxi- 
mately 69  percent;  for  the  first  quar- 
ter of  1975,  approximately  65  percent: 
and  for  the  first  quarter  of  1976,  ap- 
proximately 62  percent.  By  projecting 
a  continuation  of  thik  decline  at  the 
rate  of  2  percentage  points  a  year 
from  April,  1976  to  April.  1979,  and  by 
applying  the  resulting  proportions  to 
the  Actuary's  projected  rates  for  per 
diem  total  hospital  costs,  we  would 
reach  approximately  a  10-percent 
figure.  That  there  may  indeed  have 
l)een  such  a  decline  since  our  1974- 
1976  cpst  reporting  data  is  suggested 
by  the  fact  that  interim  rates  for  per 
diem  routine  service  costs  rose  by  only 
10.3  percent  from  August,  1976  to 
August,  1977. 
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We  are  nonetheless  reluctant  to 
make  this  projection  from  historical 
data  covering  only  a  3-year  period.  Ac- 
cordingly, we  propo^ie  an  11.5  percent 
figure. 

IV.  Extension  of  grace  period  for  re- 
classified hospitals.  For  the  schedule 
of  Medicare  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1976  (published  June  30.  1976  at  41  FR 
26992),  we  began  allowing  a  one  year 
grace  period  for  hospitals  that  are  re- 
classified into  a  lower  group  because 
•of  a  relative  decline  in  the  per  capita 
income  of  the  hospital's  area  or  a 
change  in  the  area's  SMSA/SCSA  des- 
igiAtion.  By  virtue  of  this  grace 
period,  a  reclassified  hospital  has  been 
subject  to  the  higher  of  (a)  the  cur- 
rent limit  of  the  group  in  which  it  was 
currently  classified  or  (b)  the  current 
limit  of  the  group  in  which  it  had  been 
classified  in  the  immediately  preced- 
ing cost  reporting  year.  The  purpose 
of  this  grace  period  is  to  "lessen  the 
effect '  of  iinusual  short-term  fluctu- 
ations in  area  per  capita  income  and 
the  impact  of  such  fluctuations  on  re- 
imbursement of  individual  providers." 
The  one  year  grace  period  provision 
was  retained  in  the  schedule  of  limits 
for  cost  reporting  periods  beginning 
on  or  after  July  1.  1977  (published  on 
July  8.  1977  at  42  FR  35495)  and  the 
schedule  of  limits  for  cost  reporting 
periods  begrinning  on  or  after  October 
1.  1977  (published  on  October  3,  1977 
at  42  FR  53675). 

We  have  received  many  comments 
suggesting  that  a  one  year  grace 
period  does  not  allow  a  hospital  ade- 
quate time  to  adapt  its  operation  to 
the  limits  of  the  lower  group.  In  recog- 
nition that  accommodation  to  a  lower 
cost  Jevel  may  require  adjustment  of 
staff  schedules  and  purchasing  prac- 
tices that  are  .hard  to  accomplish 
qilir^ly.  We  have  published  a  notice 
(on  June  15.  1978)  that  extends  the 
grace  period  for  an  additional  year 
from  those  hospitals  that  received  the 
grace  period  for  cost  reporting  years' 
beginning  on  or  after  July  1.  1977  but 
before  July  1,  1978.  We  now  propose  to 
reflect  this  extension  in  this  schedule 
of  limits  by  making  a  hospital  subject 
to  the  highest  of  (a)  the  current  limit 
of  the  group  in  which  it  is  currently 
classified:  or  (b)  the  current  limit  of 
the  group  in  which  it  was  classified  in 
the  immediately  preceding  cost  report- 
ing period;  or  (c)  the  current  limit  of 
the  group  in  which  it  was  classified  in 
the  second  preceding  cost  reporting 
period. 

The  following  examples  Illustrate 
how  this  would  work. 

~E^mple  A,  Hospital  A's  cost  report- 
ing period  begins  on  October  1.  On  Oc- ' 
tober  1.  1976  and  again  on  October  1, 
1977,  it  was  classified  in  Group  II.  On 
October  1,  1978,  it  was  classified  in 
Group  III.  For  its  cost  reporting  year 
beginning  October  1,  1978,  it  will  be 


^ 
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subject  to  the  \  ligher  of  the  current 
Group  II  or  tt  e  current  Group  III 
limit. 

Example  B.  Hi  ispital  B's  cost  report- 
ing period  begin ;  on  October  1.  On  Oc- 
tober 1,  1976,  it  was  classified  in 
Group  I;  on  0<  tober  1,  1977,  it  was 
classified  in  Gro  up  11;  and  on  October 
1,  1978.  it  was  classified  in  Group  III. 
For  its  cost  repc^ing  period  beginning 
October  1.  1978  it  will  be  subject  to 
the  highest  of  t  le  current  Group  I  or 
the  current  Gn  up  II  or  the  current 
Group  III  limits, 

We  are  not  pi  oposing  a  permanent 
two  year  grace  aeriod  for  reclassified 
hospitals.  We  a-e  providing  this  one 
year  extension  on  an  interim  basis 
pending  further  review  of  the  problem 
and  consideration  of  other  alterna- 
tives. 

V.  Classificai  ion  of  geographical 
areas.  The  Stan<  ard  Metropolitan  Sta- 
tistical Area/Si  andard  Consolidated 
Statistical  Area  (SMSA/SCSA)  group- 
ings were  develo;  )ed  by: 

1.  Arraying  t  tie  SMSA/SCSAs  by 
size  of  per  capita  income;  and 

2.  Combining  1  hose  with  similar  eco- 
nomic environm  ;nt  as  reflected  in  per 
capita  income. 

"The  same  procedure  was  followed 
for  grouping  I  he  non-SMSA/SCSA 
areas'  to  arrive  s  t  State  groups.  There 
are  five  groups  for  each  of  these  two 
categories.  Coi>nties,  rather  than 
SMSA/SCSA  an  '.as,  are  listed  for  New 
England  States  i  i  the  first  category. 

Hospitals  locited  within  SMSA/ 
SCSA  areas  ideri  Lified  by  figure  (1)  are 
reclassified  in  t  lis  schedule'  and  will 
receive  the  1-yeur  grace  period  for  re- 
classified hospitals.  They  will  fQllow 
Example  A  undi  x  section  IV  in  .deter- 
mining the  appli  ::able  limit. 

Hospitals  loc  ited  within  SMSA/ 
SCSA  areas  id<ntified  by  figure  (2) 
have  a  classif ici  .tion  in  this  schedule 
different  from  their  classification  for 
the  schedule  of  limits  for  cost  report- 
ing periods  begij  ming  on  or  after  July 
1,  1976  (published  on  June  30,  1976  at 
41  FR  26992).  T  hey  wiU  fqllow  Exam- 
ple B  under  seel  ion  IV  in  determining 
the  applicable  IL  nit. 

Hospitals  tha;  ^e  not  located  in 
SMSA/SCSA  areas  but  that  are  locat- 
ed in  States  identified  by  a  figure  (3) 
in  this  schedule  and 
-year  grace  period  fo¥ 
reclassified  hosj  itals.  They  will  follow 
Example  A  und  (r  section  IV  in  deter- 
mining the  appl:  cable  limit. 

Hospitals  tha;  are  not  located  in 
SMSA/SCSA  ar  ;as  but  that  are  locat- 
ed in  States  ideitified  by  a  figure  <4) 
have  a  classif  ic  ition  in  this  schedule 
different  from  heir  classification  for 
limits  for  cost  report- 
ing periods  begi  ining  on  or  after  July 
1,  1976.  They  \  ill  foUow  Example  B 
under  section  H^  in  determining  the 
.  applicable  limit. 


are  reclassified 
will  receive  the 
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Anchorage. 


Los  Angeles-Lono  Be<  ich-Anaheim  ISCSA) 


Los  Angeles-Long 
Ana-Garden    Grove: 


LocATioiis  \  TrTHOi  SMSAs 

SMSA/SC  BA  GROUP  I 

Alaska 


Cali  fomla 


Beach:  Anaheim-Santa 
Oxnard-Simi    Valley- 


Ventura:  and  River^de-San  Bemadino-On- 
tario. 

Salinas-Seaside-Monterey.         * 
Sort  FranciscoOaklimd-San  Jose  (.SCS4i 

San    Francisco-Oai  Uand:    San    Jose:    and 
Vallejo-Pairfield-Nat  a. 

Colorado 

Denver-Boulder. 

Coniiectlcut 

Fairfield:  Hartford:  Utchfield:  Middlese^: 
and  Tolland  Countie  i. 

District  ( t  Columbia 


Washington.  D.C., 


Maryland,  and  Virgii  ia. 
Fl>rida 
Sarasota:  West  Pal  n  Beacb-Boca  Raton. 


HjLwaii 


Honolulu. 


Ill  Inois 


Chicago-Gary,  IL-IN 
Chicago,  111:  Gary 

go.  Ind. 
Peoria:  Springfield 


Richmond. 


Was  lington 

Richland-Kennewi  ;k. 
Seattle-Tacoma  iSCS  4) 
Seattle- Everett:  Ta  coma. 

Wisconsin 

Kenosha 
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District  of  Columbia, 


(.SCSA) 
Hammond-East  Chica- 


l>wa 

Davenport-Rock  Ifland-Mollne,  Iowa-Illi- 
nois: Des  Moines. 

Miiihigan 

Detroit-jmn  Arbor  (.S  CSA) 
Detroit:  Ann  Arboi , 

N4vada 

Las  Vegas:  Reno. 

Newl  Jersey 

See  New  Yoric  SCSA. 

Ne4  York 

New  York-Newark-Jkrsey  CUy.  AT.Y,  N.J.. 
and  Conn.  (SCSA) 

New  York.  N.Y.-N.  J.:  Newark.  N.J.:  Jersey 
City,  N.J.:  Patterso  n-Clif ton-Passaic,  N.J.: 
Nassau-Suffolk,  N.Y,:  Long  branch- Asbury 
Park,  N.J.:  New  Bijunswick-Perth  Amboy- 
Sayreville,  N  J. 

Poughkeepsie:  Rochester. 

Texas 

Hotiston-Galveston  ( SCSA) 
Houston:  Galvestof -Texas  City. 
Midland. 


A 


Vi;  ginia 


SCSA/SMSA  CROXTP  U 

California 

Fresno:  Sacramento:  San  Diego:  Santa 
Barbara-Santa  Maria-Lompoc:  Santa  Cruz; 
Santa  Rosa:  and  Stockton. 

Connecticut 

New  Haven  and  New  London  Coimtlee. 

Delaware 

See  Philadelphia  SCSA. 

Florida 

1  Miami  Ft  Lauderdale  (.SCSA) 
Fort  Lauderdale-Hollywood:  MiaAi. 

Georgia  , 


Atlanta. 


Boise  City. 


'  Idaho 

i        ^ 

Illinois 
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Oregon    ' 

Portland.  Greg.- Wash. 

Pennsylvania 

Philadelphia-Wilminoton-Trenton,   Pa.-DeL- 
Md.-f/.J.  (SCSA) 

Philadelphia,  Pa.-N.J.:  Trenton.  N.J.;  WU- 
mlngton.  Del.-N.J.-M4. 

Allentown-Bethlehem-Easton,        Pa.-N.J.: 
Harrlsburg:     Lancaster;     Pittsburgh:     and. 
Reading.  '  * 

)>  Rhode  Island 

Bristol:  Kent:  Newport;  Providence;  and 
Washington  Counties. 

Texas 

Amarillo;  Beaumont-Port  Arthur-Orange; 
Dallas-Fort  Worth. 


Bloomington-Normal:  Decatur;  Kankakee: 
and  2  Rockford. 

Indiana 

Fort  Wayne:  Indianapolis:  and  Kokomo. 

Iowa 

Cedar  Rapids:  Sioux  City.  lowa-Nebr.;  and 
Waterloo-Cedar  Falls. 

Kansas 

Topeka  and  Wichita.  ^ 

Kentucky 
Louisville,  Ky.-Ind. 

Maryland  . 

Baltimore. 

'^  Massachusetts 

2  Essex:  2  Middlesex:  2  Norfolk:  2  Plym- 
outh: and  2  Suffolk  Counties. 

Michigan 

2  Flint:  Jaclison;  and  Saginaw. 

Minnesota 

I  Minneapolis-St.  Paul,  Minn. -Wis.:  Roch- 
ester. 

Missouri 

Kansas  City.  Mo.-Kans.:  St.  Louis,  Mo.-IU. 

Montana 

Billings. 

Nebraska 

Lincoln:  Omaha,  Nebr.-Iowa. 

New  Hampshire 

Rockingham  County. 

New  Jersey  ^ 

Sec  Philadelphia  SCSA. 

New  York 

Albany-Schenectady-Troy:  Buffalo. 

North  Dakota 

Grand  Forks,  N.  Dak. -Minn. 

Ohio  z' 

1  Cleveland- Akron- Lorain  (SCSA) 
Cleveland:  Akron:  and  Lorain-Elyria. 
Dayton:  Toledo,  Ohio-Mich. 


Oklahoma 


Tulaa. 


t 


Charleston, 


West  Virginia 


Wisconsin 


1  Milwaukee-Racine  (SCSA) 
Milwaukeeand  Racine. 
Madison. 

SCSA/SMSA  GROUP  III 

Alabama 
BirminghlEun. 

Arizona 
i  Phoenix. 

Arkansas 
Little  Rdck-North  Little  Rock. 
California       * 

1  Bakersfield  and  Modesto. 

Col6rado 

Greeley  and  Pueblo. 

Florida 

Jacksonville:  Orlando:  and  Tampa-St.  Pe- 
tersburg. 

Illinois 

Champaign-Urbana-Rantoul. 

Indiana 

2  Anderson:  Evansville.  Ind.-Ky.:  and  2 
South  Bend. 

Iowa 

Dubuque.  .     ^ 

I  Kentucky 

I 

liexington-Fayette. 

Louisiana 
Baton  Rouge  and  Nevy  Orleans. 

Maine 
Cumberland  and  York  Counties. 
Massachusetts 

1  Berkshire,  Hampden.  Hampshire:  1 
Worcester  Counties. 

■ 

Michigan 

2  Battle  Creek,  Bay  City:  1  Grand  Rapids: 
1  Kalamazoo-Portage:  2  Lansing-EIast  Lan- 
sing. 

Minnesota 

Duluth-Superior,  Minn.-Wls. 

Montana  \ 

Great  Falls. 
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New  Hampshire 

Hillsborough;  Merrimack  Counties. 

New  Jersey 

Atlantic  City. 

New  York 

Binghamton,  N.Y.-Pa.;  Elmira;  Syracuse. 

North  Carolin»         I ! 

Charlotte-Gastonia;  1  (Sreensboro-Win- 
ston  Salem-High  Point:  Raleigh-Durham. 

North  Dakota 

2  Pargo-Moorehead,  N.D.-Minn. 

Ohio 

1  Cincinnati-Hamilton,  Ohio-Ky.-lnd. 
(SCSyl).  Cincinnati,  Ohio-Ky.-Ind.;  Hamll- 
ton-M^dletown,  Ohio:  Canton:  Columbus:  1 
Lima,  Mansfield;  Springfield:  Steuben\ille- 
Welrton,  Ohio-W.  Va.;  1  Youhgstown- 
Warrtfn. 


Oklahoma 


Oklahoma  Chty. 


Salem. 


Erie:  York. 


Sioux  Falls. 


Oregon 


Pennsylvania 


South  Dakota 


Tennessee. 


Memphis.  Tenn.-Ark.-Miss.:  Nasfiville-Da- 
vidson. 

Texas 

Abilene;  Killen-Temple;  Longview.  Odessa: 
San  Angelo:  Tyler,  Wichita  Falls. 

Utah 

Salt  Lake  City-Ogden. 

Virginia 

Newpor*  News-Hampton:  Petersburg-Colo- 
nial Height«-Hopewell;  Roanoke.   " 

Washington 

Spokane;  Yakima 

West  Virginia 

Wheeling,  W.  Va.-Ohio. 

Wisconsin 

Appleton-Oshkosh. 

SCSA/SMSA  Group  IV 

Alabama 

Annlston;  Huntsvllle:  Montgomery. 

Arizona 

1  Tucson.' 

Colorado 

Colorado  Springs:  Fort  CoUliW 

Florida 

BradentonT-Daytona  Beach:  Fort  Myers; 
Lakeland-Winter  Haven;  Melboume-Tttus- 
ville-Cocoa. 


r, 


Augusta,    Ga.-S.C.: 
Macon;  Savannah. 


Georgia 

Columbus, 


IL. 


Ala.; 


2     Lafayette-West 
Terra  Haute. ' 


Indiana 

I^ayette: 


Muncie; 
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Kentucky 
OwensboTO. 

Lafayette;  Lake  Charles;  Shreveport. 

Massachusetts 

Bristol  Coiuity. 

^  Michigan 

Muskegon-Norton  Shores-Muskegon- 

Heights. 

Mississippi 

1  Jackson;  Pascag^ttla-Moss  Point. 

Missouri 

Columbia;  2  St.  Joseph;  Springfield. 

New  Jersey 

1  Vineland-Millville-Bridgeton. 

New  Mexico 

Albuquerque. 

New  York 

Utica-Rome.  _ 

North  Carolina 

Burlington. 

Oregon 

Eugene-Springfield. 

Pennsylvania 

Johnstown;  Wilkes-Barre-Scranton-Hazle- 
ton  (Northeast  Pa.);  Williamsport. 

South  Carolina 

Columbia;  Greenville-Spartanburg. 

Tennessee 

Chattanooga,  Tenn.-Ga.;  Knoxvillel 

Texas 

Austin;  Corpus  Christi;  Lubbocli;  San  Ant- 
onio; Sherman-Denison;  Waco. 

Virginia 

Lynchburg;     1     Norfolk-Virginia    Beach- 
Portsmouth,  Va.-N.C. 

West  Virginia 

Huntington-Ashland,     W.     Va.-Ky.-Ohio; 
Parkersburg-Marrietta,  W.  Va.-Ohip. 

Wisconsin 

Green  Bay;  Eau  Claire,  La  Crosse. 

SCSA/SHSA  GROtrp  V 

Alabama 

Florence,' Gadsden.  Mobile,  Tuscaloosa. 

Arkansas 

'i     Payetteville-Sprlngdale;  Port  Smith,  Ark.- 
Okla.;  Pine  Bluff. 

Florida 

1  Gainesville.  Panama  City,  Pensacola,  1 
Tallahassee. 

Georgia 

<  Albany. 

Indiana 

Bloomington. 

Kansas 

Lawrence. 

Louisiana 

Alexandria,  Monroe. 


lOTICES 

Maine 

Androscoggin  Co  inty. 
»  Minnesota 

St.  Cloud. 


BOoxi-Gulfport. 

Nor  h  Carolina 
1  Asheville,  Fayc  :tevme.  Wilmington. 
C  dahonui 


Lawton. 


Altoona. 


Pel  nsylvania 


Pi  srtoRico 

Caguas,  Mayagu  z.  Ponce,  San  Juan. 

Sou  h  Carolina 

Charleston-Nortl  i  Charleston. 

1  innessee 

1  ClarksvlUe-I  opkinsville,  Tenn.-Ky.; 
Johnson  City-Kint  sport-Bristol,  Tenn.-Va. 

Texas 

Brownsville-Hart  ngen-San  Benito,  Bryan- 
College  Station;  E  I  Paso,  Laredo,  McAUen- 
Pharr-Edinburg,  Tf  xarl^ana,  Tex.-Ark. 

Utah 

Provo-Orem. 

Locations  IIdt  Within  SMSA's 

iROUPI 


K)  usas, 


Alaska,  Iowa, 
braska.  Nevada,  N^w 
Washington,  Wyot  i 


California, 
Indiana. 


<  ROUP  II 

Delaware,  Hawaii,   4  .IHinois, 
<f<oup  in 


Colorado,  3  Coifiecticut, 
land,  Michigan.  4 
Hampshire,  New 
sylvania,  4  South 
sin. 


Idaho,  3  Mary- 

1  Minnesota.  Montana.  New 

Ohio,  Oregon,  Penn- 

1  takota,  Vermont,  Wiscon- 


/ 


Arizona,  3  Florid  i 
4  Oklahoma,  Texaj 


Arizona.  3  Florid  i 
4  OlUahoma,  Texa 


Ark:  risas, 


Alabama,  iii 
Louisiana^Missisfippi 
Mexia»t'1*uerto 
nessee,    Utah,    4 
West  Virginia. 


-S12S 


Less  than  100, 
above. 
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Massachusetts,  Ne- 
Jersey.  North  Dakota, 
ing. 


lOUPIT 

.,  Maine,  North  Carolina, 

lODPIV 

.  Maine,  North  Carolina, 


[ROUP  V 


Georgia,  Kentucky, 

4    Missouri,    New 

South  Carolina,  Ten- 

'  Virginia,    Virgin   Islands, 


Rico, 


Classification  ^  bed  size.  The 
categories  are  used 


VI. 
folowing  bed-; 
to  classify  hospitals 

Standard  Metropi  ilitan  Statistical  Areas 


GROl  rPS  I  AND  II 

00-404,  405-684,  685  and 


GROUP!    in,  IV,  AND  V 

Less  than  100,  10|)-4O4,  405  and  above. 


i 


ronstamdabo  hkts  dpouxah  statistical 


Less  than  100, 100- 169. 170  and  above. 

vn.  Schedule  of  limits.  The  schedule 
of  limits  set  forth  below  is  applicable 
to  1 2-month  cost  neporting  periods.  In- 
termediaries fo^  providers  with 
shorter  (or  longer!  cost-reporting  peri- 
ods must  contact  {the  Health  Care  Fi- 
nancing Administration  for  adjust- 
ment factors.         I 

The  limits  are  applicable  to  any  hos- 
pital with  a  cost  Reporting  period  be- 
ginning on  or  after  October  1.  1978. 
For  a  hospital  that  has  a  cost  report- 
ing period  beginning  after  October  1, 
1978,  the  published  limit  will  be  ad- 


justed upward  by 


a,  factor  of  0.96.  per- 


cent ior  each  elarsed  month  between 


October   1.   1978. 


which  the  hospitii's  reporting  period 


begins.  The  result 


of  this  calculation  is 


not  foimded  and  |b  to  be  given  in  dol- 
lars and  cents. 


Example.     Hospital 
period  begins  Januai  y 
cember  31,  1979.  Assimie 
cost  limit  for  hospita  I 


Computation  of  adjusted  cost  limit 


Published  cost  limit ... 
Plus:  Adjustment  for 

1.     1978,     to     Dec. 

mo  X  0.96 =2.88  pet;  2.; 


3- no 


St 


Adjusted  cost 
hospital  A  for 
Dec.  31.  1979, 


Um  t 


th- 


ree ortlng 


Limits  for  hospitals 
by  bed 


SMSA  group 


Less 


than  1<  0     404 


*  Limits  apply  to  all 
Alaska,  and  Honolulu, 
•  adjustment  (25.  percen 
percent  Honolulu,  Hawa  i 
these  areas  are  as  foUotv  t: 


Less 


Anchorage        (19 1 
Honolulu...  18  i 


Limits  for 

SMSA's  by 


HOSPII  ALS 


State  group 


I'... 
II'.. 
III. 

rv.. 
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and  the  month   in 


A's    cost    reporting 
1.  1979.  and  ends  E>e- 
that  the  published 
A-'s  group  is  $100. 


period  (Oct. 
31.  1978).  3 
pctxcoet  limit. 


applicable  to 
Jan.  1.  1979.  to 
period 


$100.00 


2.88 


102.88 


located  within  SUSA't 
capacity 


100  to 


405  to    685  and 
684        above 


1' $15  r  $154  $172  $214 

n 12  1  137  148  161 

m 12 1  119  120  120 

IV 11  1  113  111  111 

V_._ „.  m  101  126  126 


i  [MSA's  except  Anchorage, 

awail,  where  cost-of-livtng 

Anchorage,   Alaslia:   17.5 

)  was  made.  The  limits  for 


100  to 


than  1(  0     404 


405  to 
684 


685  and 
above  ' 


$192 
180 


$214 
201 


$268 
252 


Located  Oxttsiok 
Bed  Capacity 


100-169 


tha  1 100 


170  and 
above 


$113 

143 

111 

110 

90 


$124 

128 

116 

107 

90 


$124 

113 

112 

109 

91 


■Umits  apply  to  aD-trooi)  I  States  except  Alaska 
where  cost-of-livtxit  adiustiaeot  (36  pet)  waa  made; 
limits  for  Alaska  are: 

$141 

1S6 

156 


Less  than  100.. 

100  to  169 _ 

170  and  above . 


'LimiU  apply  to  aU  croup  n  States  except  Hawaii 
where  cost-of-living  adjustment  (12.S  pet)  was 
made;  limits  for  Hawaii  are: 


Leas  than  100.. 

100  to  169 

170  and  above . 


;.-. —       $1«1 

.^ 144 

(Sees.  1102.  18«l(vXl).  18S6(a),  and  1871  of 
the  Social  Security  Act:  49  Stat.  647:  79 
SUt.  322:  79  SUt.  327:  79  SUt.  331:  86;Btat. 
1393;  42  U.S.C.  1302.  1395x(vXl).  1395cc(a) 
and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance.) 

Dated:  June  2,  1^. 

ROBEST  A.  Derzon, 
Administrator,  Health  Care 
Financing  A  dministratioTL 

Approved:  June  7,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

LFR  Doc.  78-16364  PUed  6-^4-78:  8:45  am] 
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MEDICARE  program' 

Extension  of  Graca  Period  for  Recently 
Reclassified  Hospitals 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  an 
additional  1-year  grace  period  for  all 
hospitals  that  received  the  grace 
period  for  reclassified  hospitals  for 
cost  reporting  periods  beginning  on  or 
after  July  1,  1977  but  before  July  1, 
1978. 

EFFECTIVE  DATE:  This  notice  will 
become  effective  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bill  Goeller.  301-594-9820. 

SUPPLEMENTARY  INFORMATION: 
A  schedule  of  Medicare  limits  is  pro- 
mulgated each  year.  For  cost  reporting 
periods  beginning  on  or  after  July  1, 
1976  (schedule  published  on  June  30, 
1976  at  41  FR  26992).  we  have  allowed 
a  1-year  grace  period  for  hospitals  that 
are  reclassified  into  a  lower  group  be- 
cause of  "v  relative  decline  in  the  per 
capita  income  of  the  hospital's  area  or 
a  change  in  the  area's  SMSA/SCSA 
designation.  By  virtue  of  this  grace 
period,  a  reclassified  hospital  is  sub- 
ject to  the  higher  of  (a)  the  current 
limit  of  the  group  in  which  it  is  cur- 
rently classified  or  (b)  the  current 
limit  of  the  group  in  which  it  was  clas- 
sified in  the  immediately  preceding 
cost  reporting  year,  "ftie  purpose  of 
this  grace   period   is   to   "lessen   the 
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effect  of  unusual  short-term  fluctu- 
ations in  area  per  capita  income  and 
the  impact  of  such  fluctuations  on  re- 
imbursement of  individual  providers." 
The  1-year  grace  period  provision  was 
retained  in  the  schedule  of  limits  for 
cost  reporting  periods  beginning  on  or 
after  July  1.  1977  (published  on  July  8, 
1977  at  42  PR  35495)  and  the  schedule 
of  limits  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1977 
(published  on  October  3. 1977  at  42  PR 
53675). 

We  have  received  many  comments 
suggesting  that  a  1-year  grace  period 
does  not  allow  a  hospital  adequate 
time  to  adapt  its  operation  to  the 
limits  of  the  lower  group.  We  recog- 
nize that  accommodatioh-  to  a  lower 
cost  level  may  require  adjustment  of 
staff  schedules  and  purchasing  prac- 
tices that  is  hard  to  accomplish  quick- 
ly. Accordingly,  pending  further 
review  of  this  matter,  we  have  decided 
to,  and  hereby  do,  extend  the  grace 
period  for  an  additional  year  for  those 
hospitals  that  have  received  the  grace' 
period  for  cost  reporting  years  begin- 
ning on  or  after  July  1,  1977  but 
before  July  1, 1978. 

The  following  example  illustrates 
the  effect  of  this  rule:      i 

Example.  Hospital  A's  cost  reporting 
period  begins  on  July  1.  On  July  1.  1976.  it 
was  classified  in  Group  II.  On  July  1.  1977 
and  again  on  July  1,  1978,  it  was  classified  in 
Group  III.  for  its  cost  reporting  year  begin- 
ning July  1,  1978,  Hospital  A  will  be  subject 
to  the  higher  of  the  current  Group  II  or  the 
current  Group  III  limit. 

'  We  find  good  cause  for  dispensing 
-with  opportunity  for  public  comment 
and  for  making  this  policy  effective 
July  1.  1978.  It  is  needed  to  assure 
that  hospitals  not  experience  unneces- 
sary hardship  from  a  recent  reclassifi- 
cation. It  does  not  prejudice  any  hos- 
pital but  provides  a  benefit  (which  we 
believe  to  be  in  the  public  interest)  for 
a  substantial  numl>er  of  recently  re- 
classified hospitals. 

(Sees.  1102,  1861(v)(l),  1866(a).  and  1871  of 
the  Social  Security  Act:  49  Stat.  647:  79 
Stat.  322:  79  Stat.  327;  79  Stat.  331:  86  Stat. 
1393:  42  D.S.C.  1302.  1395x(v)(l),  1395cc(a) 
and  1395hh.) 

(Calalog  of  Federal  Domestic  Assistance 
Progpam  No.  13.773,  Medicare— Hospital  In- 
surance. ) 

Dated:  May  26,  1978.     ' 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

Approved:  Jun&'8,  1978.' 

Joseph  A.  Calitano.  Jr., 
Secretaiy. 
[FR  Doc.  78-16365  Filed  6-14-78;  8:45  am) 
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Office  of  Human  Dovolepweiit  Sorvfcet 

[Program  Announcement  No.  13636-781] 

RESEARCH  AND  DEVELOPMENT  PROJECTS  M 
AGING 

AvoHobilHy  of  Grant  Pwnda 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

SUBJECT:  Announcement  of  Avail- 
ability of  Grants  Funds  for  the  Re- 
search and  Development  Projects  in 
Aging  Program. 

SUMMARY:  The  Administration  pn 
Aging  (AoA)  announces  that  applica- 
tions are  being  accepted  for  grants 
under  Title  IV,  Part  B  of  the  Older 
Americans  Act  of  1965,  as  amended  for 
the  Research  and  Development  Pro- 
jects in  Aging  Program.  Regulations 
governing  this  program  are  published 
in  the  Code  of  Federal  Regulations  in 
45  CFR  Part  1322.      . 

DATE:  The  closing  date  for  the' appli- 
cations is  July  28.  1978. 


Scope  of  This  PROGRAJt 

Announcement  / 

This  program  announcement  identi- 
fies the  general  program  objectives 
and  the  funding  priorities  of  the  Re- 
search and  Development  projects  in 
Afing  Program  for  Fiscal  Year  1978 
and  the  first  quarter  of  fiscal  Year 
1979.  Additional  funding  priorities  will 
be  announced  later  for  the  remainder 
of  Fiscal  Year  1979. 


Program  Purpose 

The  Research  and  Development  Pro- 
jects in  Aging  Program  is  the  founda- 
tion of  AoA  knowledge  building  ef- 
forts. The  purpose  of  this  program  is 
to  award  grants  and  contracts  which 
will  contribute  to  the  well-being  of  the 
elderly  by:  (1)  identifying  and  study- 
ing current  patterns  and  factors  that 
affect  the  lives  of  older  persons;  and 
(2)  developing,  demonstrating,  and 
evaluating  approaches  and  methods 
for  improving  the  life  circumstances  of 
older  persons.  This  program,  gives  par- 
ticular attention  to  the  needs  of  the 
very  old  and  impaired  whose  problems 
are  aggravated  by  social  isolation,  low 
income,  and  minority  status. 

PROGRAM  Objectives 

The  Research  and  Development  Pro- 
gram authorized  in  Title  IV-B  of  the 
Older  Americans  Act  is  primarily  in- 
tended to  build  knowledge  in  support 
of  two  (2)  objectives.  These  are:  (1)  de- 
veloping or  modifying  public  and  pri- 
vate policies  to  improve  the  life  cir- 
cumstances of  older  persons;  and  *(2) 
developing  and  implementing  compre- 
hensive and  coordinated  community 
based  service  systems.  AoA  has  identi- 
fied six  (6)  Strategy  Areas  or  informa- 
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tlon  needs  categories  relevanC  to  the 
objective  of  developing  or  modifying 
public  and  private  policies  and  one  (1) 
Strategy  Area  relevant  to  the  objec- 
tive of  developing  community  based 
service  systems.  AoA  intends  to  award 
grants  pursuant  to  this  notice  to  pro- 
posed projects  addressing  questions  in 
these  Strategy  Areas  as  well  as  to 
cross-cutting  projects  which  are  rele- 
vant to  both  of  the  program  objec- 
tives. 

Funding  Priorities  and  Strategy 
Areas 

■  In  each  of  the  Strategy  Areas,  AoA 
has  identified  researchable  questions 
delineating  topics  about  which  AoA 
believes  that  more  knowledge  should 
be  generated.  These  researchable 
questions  are  the  AoA  funding  prior- 
ities for  each  Strategy  Area.  The  re- 
searchable questions  are  described  in  a 
Guidelines  document  which  is  includ- 
ed in  the  application  kit  and  can  be 
obtained  from  AoA  as  described  below. 

An  applicant  may  submit  a  proposal 
addressing  a  question  not  specified  by 
AoA  which  the  researcher  considers  as 
important  or  more  important  than  the 
researchable  questions  specified.  Such 
proposals  may  include,  among  others, 
the  further  development  of  research 
currently  or  previously  supported  by 
AoA.  As  long  as  such  proposals  fall 
within  one  or  more  of  the  seven  (7) 
Strategy  Areas,  they  may  be  submit- 
ted. In  such  cases,  the  applicant  must 
demonstrate  convincingly  that  the 
proposed  research  will  be  equally  or 
more  sighificant,  as  well  as  equally  or 
more  policy  relevant,  than  research  re- 
sponsive to  the  researchable  questions 
within  the  Strategy  Ar«a(s)  to  which 
the  proposed  research  pertains. 

Each  Strategy  Area,  including  infor- 
mation about  the  researchable  ques- 
tions falling  within  the  Area,  is  set 
forth  below: 

OBJECTIVE  I.  developing  OR  MODIFYING 
PUBUC  AND  PRIVATE  POLICIES  TO  IM- 
PROVE THE  LITE  CIRCUMSTANCES  OP 
OLDER  PERSONS 

Strategy  Area  A:  Policy  on  Employ- 
ment This  Strategy  Area  is  concerned 
with  research  related  to  policy  issues 
relative  to  employment  opportimities 
for  older  persons.  This  includes  knowl- 
^  edge  about  issues  related  to  the  prob- 
""  lems  of  still  productive  older  workers 
being  able  to  retain  their  current  jobs 
or     finding     employment     elsewhere. 
Three  (3)  questions  have  been  identi- 
fied relating  to  potential  barriers  to 
employment  in  the  private  sector,  op- 
portunities in  public  employment  pro- 
grams,    and    oppKjrtunities    provided 
through  part-time  employment. 
Strategy  Area  B:  Retirement   This 
>  Strategy  Area  is  concerned  with  re- 
search relevant  to  policy  issues  related 
to   retirement.   This   includes   knowl- 
edge building  about  the  attitudes  and 


\ 


Strategy  Area 
egy  Area  is  con4 
relevant  to  polics 
income  of  elderl 
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behavior  of  elderly  persons  concerning 
retirement  and  the  consequences  of 
organizational  practices  and  statutory 
provisions  relative  to  retirement.  One 
(1)  question  has  been  identified,  relat- 
ing to  the  effects  of  changes  in  the 
mandatory  retirement  age  on  older 
workers  and  oth^  population  groups. 
Income.  This  Strat- 
emed  with  research 
issues  related  to  the 
people,  both  with 
and  without  labor  force  attachment, 
including  knowledge  about  the  ade- 
quacy of  income  ^uring  the  later  years 
and  employment  related  sources  of 
income,,  such  as  sbcial  security  and  pri- 
vate pensions.  One  (1)  question  has 
been  identified,  relating  to  the  adequa- 
cy of  private  pension  plans  in  meeting 
current  and  projected  retirement 
income  needs. 

Strategy  Area  D:  Housing.  This 
Strategy  Area  is  concerned  with  re- 
search relevant  1 1  policy  issues  related 
to  housing  of  th(  elderly.  It  addresses 
issues  of  numbeis  and  types  of  hous- 
ing units  best  su  ted  to  the  needs  and 
preferences  of  o  der  people,  the  ser- 
vices required  in  different  housing  en- 
vironments and  the  role  of  the  private 
sector  and  government  In  meeting  cur- 
rent and  projected  needs  of  elderly 
renters  and  home  owners.  In  this 
Strategy  Area  two  (2)  questions  have 
been  identified  jwhich  focus  on  the 
need  for  and  use!  of  services  in  public 
and  other  groupi  housing  and  on  the 
adequacy  of  Federal  programs  to  assist 
elderly  homeowners. 

Strategy  Area  &  Health.  This  Strate- 
gy Area  is  concerned  with  research  rel- 
sues  related  to  the 
ialth  care  for  elderly 
jincludes  knowledge 
jor  and  use  of  health 
care  by  older  pensons  and  the  adequa- 
cy of  public^  and  private  health  insur- 
ance. Two  (}J)  liuestions  have  been 
identified  which  Address  these  issues. 

Strategy  Area  R  Services.  This  Strat- 
egy Area  is  concerned  with  research 
relevant  to  polici  issues  related  to  ser- 
vices for  older  persons.  In  this  Area 
the  focus  is  on  decisions  with  respect 
to  resource  alloctition  and  the  target- 
ing of  resources  on  population  groups 
with  special  nee^,  as  well  as  policies 
affecting  the  coordination  of  programs 
funded  under  different  authorities. 
These  issues  ar*  distinguished  from 
those  presented  in  the  next  Section, 
which  addresses  Iquestions  concerning 
the  development!  and  implementation 
of  service  systeijis.  One  (1)  question 
has  been  identif^d  relating  to  the  al- 
location and  targeting  of  resources  for 
services  to  elderl*  persons. 

Number  of  Aun  rds  Anticipated.  Pro- 
vided that  a  suf  icient  number  of  ac- 
ceptably proposals  are  received,  AoA 
expects  to  aware  two  or  three  grants 
hi  each  of  six  (i)  Strategy  Areas  de- 
scribed  above.  This   includes  awards 
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addressing 


re&  larchable 


redirected 
questions 


DEVI  LOPING 


AND  IMPLE- 
AND  COORSI- 
BASED  SERVICE  SYS- 


Strategy  Area  G.'  Community-Based 
Long-Term  Service  Systems.  The  focus 
of  this  research  wiQ  be  on  the  needs  of 
the  vulnerable  elderly,  those  who  are 
older,  more  likely  I  to  be  functionally 
impaired  and  socially  isolated.  This  re- 
search will  address  issues  relative  to 
the  development  o|  continuum  of  care 
systems  ranging  from  services  in  the 
home  to  institutioiial  care  with  partic- 
ular emphasis  on  services  which 
'strengthen  family  I  and  other  sources 
of  informal  support  in  order  that  el- 
derly persons  can  remain  in  the  least 
protective  settingj  consonant  with 
^heir  needs.  ] 

Pour  (4)  questions  have  been  identi- 
fied: The  conditions  which  affect  deci- 
sions by  families  and  physicians  with 
respect  to  alternatives  of  care  for 
older  persons;  the  effects  of  alterna- 
tive reimbursement  policies  on  the 
supply  and  quality;  of  services  of  com- 
munity-based services;  domiciliary  care 
facilities  as  an  option  on  the  contin- 
uum of  care;  and  the  cost-benefits  of 
alternative  service  podalities  for  older 
persons. 

Number  of  awards  anticipated.  Pro- 
vided that  a  sufficient  number  of  ac- 
ceptable proposals  are  received,  AoA 
expects  to  award  ten  (10)  grants  in 
this  strategy  ar4a.  This  includes 
awards  for  proix>sals  addressing  redir- 
ected and  additional  researchable 
questions  within  this  strategy  area. 

Objective  III.  Cjrosscutting  studies 
based  on  both  objectives.  A  num,ber  of 
questions  which  ajre  relevant  to  the 
pursuit  of  the  objectives  of  AoA 
cannot  be  categoriied  within  the  two- 
tiered    framework]    described    above. 


These   questions 
areas  and/or  foci 
groups  among  thd 


It   across   strategy 
on  speciflc  sub- 
elderty.  Pour  (4) 


such  questions  halve  been  identified. 
One  question  deal$  with  the  develoi>- 
ment  of  methods  through  which  Fed'- 
eral  policy  and  prbgram  development 
may  become  morej  responsive  to  the 


needs  and  interest 
second  question  f( 
ity  elderly  and  ad4 
equity  in  access  t( 
benefit  programs. 


of  the  elderly.  The  ^ 
uses  on  the  minor- 
es  the  issue  of 
and  use  of  public 
e  third  question 


deals  with  the  development  of  meth- 


ods for  identifyi 
maltreatment    of 
fourth  question 
ing  to  public  guar( 
derly. 
Number  of  awai 


the  incidence  of 
the    elderly.    The 
esses  issues  relat- 
ianship  for  the  el- 
anticipated.  Pro- 


vided that  a  sufficient  number  of  ac- 
ceptable proposals  are  received,  AoA 
expects  to  nfake  four  awards,  one  rela- 
tive to  each  of  the4e  four  researchable 
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questions,    including    redirected    ver- 
rions  of  these  researchable  questions. 

Additiohal  Inpormation  on  This 
Program 

AoA  expects  that,  td  the  extent  fea- 
sible, proposals  will  address  the  resear- 
chable questions  in  terms  of  past,  cur- 
rent and  future  conditions,  i.e..  in 
terms  of  chapglm^  characteristics  of 
the  elderly  anil~^hanging  conditions 
affecting  the  demand  for  and  supply 
of  resources,  benefits  and  services. 

As  the  focal  point  within  the  Feder- 
al Government  of  efforts  to  improve 
\  the  life  circumstances  of  the  elderly, 
J  AoA  will  consider  funding  of  not  more 
,  than  five  applications  within  the 
'  ^  framework  of  the  strategy  areas  which 
have  an  international  component. 
Such  proposals  may  address  resear- 
chable questions  in  terms  of  compari- 
sons between  the  conditions  of  the  el- 
derly, policies,  programas,  and  service 
delivery  systems  in  the  United  States 
and  othyr  countries. 

In  order  to  insure  the  TnaYimnTw  use- 
fulness and  generalizability  of  re- 
search funded  under  this  program, 
AoA  seeks  proposals  of  national  scope. 
Proposals  addressing  a  question  in 
terms  of  a  particiilar  community  are 
unlikely  to  be  funded.  Applicants  may 
present  arguments  for  less-than-na- 
tional  scale  research  based  on  such 
consideration  as: 

That  valid  national  generalizations 
could  be  drawn  from  research  pro- 
p<lsed  on  a  smaller  scale. 

That  the  proposal  calls  for  study  of 
a  prototype  suitable  for  national  dis- 
.  semination. 

That  a  unique  but  nationally  signif  i- 
/        cant  situation  is  proposed  for  study,  or 

Where  it  is^not  feasible  because  of 
cost  or  other  technical  problems  to 
conduct  the  .proposed  research  on  a 
national  scale. 

In  view  of  the  considerable  amount 
of  Federal  resources  which  have  been 
invested  in  national  studies  of  the  de- 
mographic, social,  economic,  and 
health  characteristics  of  the  American 
people,  applicants  are  expected  to 
employ  secondary  analysis  of  such 
data  sets  to  the  extent  feasible.  The 
guidelines  document  contains  further 
information  concerning  the  nature 
and  availability  of  sources  of  such 
data. 

EuGiBLB  Applicants 

Any  public  or  private  nonprofit 
agency  or  organization  may  apply  for 
a  grant  under  this  announcement. 

Available  Funds 

The  Administration  on  Aging  ex- 
pects to  award  $3.4  milBon  (of  the  ^8.5 
million  appropriated  by  Congress  for 
fiscal  year  1978)  for  new  and  compet- 
ing extension  grants  for  this  research 
and  development  program.  It  is  also 


NOTICES 

anticipated  that  $1  million  will  be 
available  for  new  and  competing  ex- 
tension grants  during  the  first  quarter 
of  fiscal  year  1979. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project  for  this  pro- 
gram. A  competing  extension  grant  is 
the  grant  award  to,  continue  a  project 
beyond  the  project  period  for  which 
the  initial  grant  was  made.  It  is  award- 
ed on  the  basis  of  successful  competi- 
tion against  all  other  applicants  for , 
new  and  competing  extension  grants. 

It  is  exi>ected  that  30-35  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. The  range  of  grant  awards  is  ex- 
pected to  be  between  $25,000  and 
$250,000,  with  the  average  award  ex- 
pected to  be  between  $75,000  and 
$125,000.  Projects  will  be  supported 
for  periods  of  nine  months  to  three 
years. 

The  initial  grant  sustains  the  Feder- 
al share  of  the  budget  foY  the  first 
year  of  the  project.  Support  for  any 
additional  time  remaining  in  the  proj- 
ect depends  on  the  availability  of 
funds  and  the  grantee's  satisfactory 
performance  of  the  project  for  which 
the  grant  was  awarded. 

In  response  to  the  fiscal  year  1977 
announcement.  248  applications  for 
grants  in  the  research  and  develop- 
ment projects  in  aging  program  were 
accepted  for  review  and  evaluation. 
About  $4. million  was  awarded  to  41 
grantees. 

Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  five 
(5)  percent  of  the  total  cost  of  a  re- 
search and  development  projects  in 
aging  program  grant.  The  grantee 
share  may  be  cash  or  in-kind  and  must 
be  project  related  and  allowable  under 
the  D^artment's  applicable  cost  prin- 
ciples in  45  CFR  Part  74  (see  38  FR 
26274.  September  14.  1973). 

t    The  Application  Process 

availability  of  forms  and  guidelines 

Additional  information  about  this 
program  including  the  priority  resear- 
chable issues  and  the  application 
forms  are  contained  in  a  guidelines 
document  which  may  be  obtained  by 
contacting: 

Division  of  Research— Guidelines.  Adminis- 
tration on  Aging.  OHDS.  DHEW  North 
Building.  Room  4640.  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201,  202- 
245-0004. 

The  researchable  questions  identi- 
fied in  this  guidelines  document  were 
developed  in  part  on  the  basis  of  re- 
ports submitted  by  five  (5)  AoA 
funded  projects.  Copies  of  these  re- 
ports ^re  available  for  inspection 
during  normal  business  hours  in  the 
central  office  and  the  AoA  regional  of- 
fices. A  list  of  the  addresses  of  the 
AoA  regional  offices  is  contained  in 
the  appendix  to  this  announcement. 
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APPLICAtlON  SUBMISSIOl^ 

A  Signed  original  and  two  addit4pnal 
copies  should  be  submitted  to  the  cen- 
tral receiving  office  of  the  Office  of 
Human  Development  Services.  An  ad- 
ditional copy  of  the  application  is  to 
be  submitted  concurrently  to  the  State 
Agency  on  Aging.  , 

A-95  NOTIFICATION  PROCESS 

The  research  and  development  pro- 
jects in  aging  program  is  exempt  from  - 
the  provisions  of  OMB  Circular  A-95. 

i 

APPLICATION  CONSIDERATION 

The  Commissioner  on  Aging  deter- 
mines the  final  action  to  be  taken  with 
respect  to  each  grant  application  for 
this  program.  Applications  whiop  are 
complete  and  conf6rn/to  the  rMuire- 
ments  of  this  progp^  announcement 
will  be  considgi>^r  All  accepted  grant 
applications/are  subjected  to  a  com- 
prehensive review  and  evaluation  by 
qualified  reviewers  who  are  not  em- 
ployees of  the  Administration  on 
Aging. 

The  results  •  of  the  competitive 
review  supplement  and  assist  the  Com- 
missioner's consideration.  After  the 
Commissioner  has  reached  a  decision 
either  to  disapprove  or  not  to  fund  a 
competing  grant  application,  the  un- 
successful applicant  is  notified  of  that 
decision. 

The  Commissioner  makes  grant 
awards  consistent  with  the  purposes  of 
the  act,  the  regulations,  and  program 
annoimcements  within  the  limits  of 
Federal  funds  available  for  the  pur- 
pose of  supporting  researchand  devel- 
opment projects  in  aging.  The  official 
grant  award  document  is  the  notice  of 
grant  awarded.  The  notice  of  grant 
awarded  sets  forth  in  writing  to  the 
grantee  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms 
and  conditions  of  the  grant  award,  the 
effective  date  of  the  award,  and  the 
budget  period  for  which  sui^^ort  is 
given. 

SPECIAL  CONSIDERATION  FOR  FUNDINC 

AoA  particularly  encourages  and  the 
Commissioner  on  Aging  wiU  give  spe- 
cial consideration  to  applications  by 
minority  researchers  within  the 
framework  of  the  priorities  for  re- 
search identified  herein.  This  prefer- 
ence applies  with  reference  to  the  fol- 
lowing four  minority  groups:  Black. 
Hispanic,  Asian-American,  and  Ameri* 
can  Indian. 

Criteria  for  Review  and  Evaluation 
OF  Applications      |  , 

The  following  criteria  will  be  used  to 
evaluate  the  grant  applications  com- 
peting under  this  announcement.  Two 
(2)  different  minimal  scores  of  accept- 
ability have  been  established  for  all  t 
grant  proposals.  First,  with  respect  to 
part  A  of  criterion  I,  "Program  and 
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Policy  Relevance,"  proposals  must  re- 
ceive a  score  ef  at  least  13  points  out 
of  a  possible  20  points.  Second,  propos- 
als must  receive  an  overall  score  of  60 
points  ^ut  of  a  possible  100  points. 
Only  those  proposals  which  meet  both 
minimal  levels  wiU  be  considered  ac- 
ceptable and  ranked  by  score  as  a  basis 
for  funding  decisions  by  the  Commis- 
sioner on  Aging. 

Criterion  I— Program  and  policy  rel- 
evance (30  points).  That  the  proposed 
project  WiU  make  a  significant  contri- 
bution to  building  knowledge  immedi- 
ately relevant  to  the  formulation  or 
implementation  of  policy,  including: 

(A)  That  the  proposed  project  swle- 
quately  responds  to  a  researchable 
question  as  set  forth  in  the  AoA  fiscal 
year  1978  research  program  guidelines, 
or  demonstrates  convincingly  that  the 
proposed  j'esearch  will  be  equally  or 
more  significant  as  well  as  equally  or 
more  policy  relevant  than  research  re- 
sponsfve  to  the  researchable  questions 
within  the  strategy  area(s)  to  which 
the  proposed  research  pertains  in  that 
the  projected  results  have  a  significant 
potential  for  assisting  in  solving  prob- 
lems either  in  developing  service  sys- 
tems or  modifying  public  or  private 
policies;  (20  points)  ,^ 

(B)  That  the  proposed  project  ^kr 
tains  an  appropriate  focus  on  the  vul- 
nerable and/or  on  the  low  income 
and/or  minority  elderly.  (10  points) 

Criterion  II— Technical  approach 
(research  design  or  other  scope  df 
work)  (25  points).  That  the  proposed 
technical  approach,  if  well  executed  is 
capable  of  achieving  the  objectives  of 
the  project;  specifically: 

(A)  That  the  application  clearly  de- 
fines the  problems  to  be  studied,  ade- 
quately reviews  ther  relevant  literature 
on  this  subject,  and  formulates  an  ap- 
propriate conceptual  framework:  (10 
points) 

(B)  That    the    application    clearl 
specifies  appropriate  hypotheses  and 
variables:  and  (5  points) ' 

(C)  That  the  application  clearly  de- 
scribes a  suitable,  scientifically  sound 
plan  for  data  collection  and/or  analy- 
sis. (10  points)  (Applications  which  do 
not  involve  hypothesis  testing  and 
data  collection  and/or  analysis— will 
be  evaluated  as  to  whether  the  pro- 
posed technical  approach,  if  well  ex- 
ecuted. Is  capable  of  achieving  the  ob- 
jectives of  the  project.  (25  points) 

Criterion  III— Project  implementa- 
tion plan  (20  points). 

(A)  That  the  application  specifies  a 
sound  plan  for  task  accomplishment 
over  the  proposed  project  period  and 
staff  Ipadings  by  Jask;  and  (10  points) 

(B)  That  the  proposal  contains  a 
suitable  plan  for  dissemination  and 
utilization  of  its  projected  findings 
which  concretely  specifies  who  wiU 
disseminate  what,  to  whom,  for  what 
purpose,  and  how  the  information  so 
disseminated  is  expected  to  be  used. 
(10  points) 
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proposed  project  staff 
carry  out  the 


Criterion  IV-  Stajfing  and  manage- 
ment (\b  points. 

(A)  That  the  allocation  of  responsi- 
bilities and  tim^  of  senior  staff  assvu^s 
adequate  management  of  the  project; 
and  (5  points) 

(B)  That  the 
are  well  qualliied  to 
project:  and  (5  points) 

(C)  That  the  (applicant  organization 
has  adequate  ffcilities,  resources,  and 

out  the  tasks  of 
ject.  (5  points) 
udget  appropriateness 
ss  (10  points).  That 
dget  is  commensurate 
f  effort  needed  to  ac- 
roject  objectives,  and 
the  project  is  reason- 
able in  relation  |to  the  value  of  the  an- 
ticipated result 


experience  to 
the  proposed  p; 
Criterion  V—. 
and  riasonabl 
the  proposed  b 
with  the  level 
complish  the 
that  the  cost  o: 


7 

if 


Closing  DAte  for  Receipt  op 
plications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  July  28.  1978.  Applications 
may  be  mailed!  or  hand  delivered  to: 
Receiving  Office,  Division  of  Grants 
and  Contracts  Management,  Office  of 
Human  Development  Services,  DHEW. 
Room  1427,  Mary  E.  Switzer  Building, 
330  C.  Street  3W.,  Washington,  D.C. 
20201,  Attention:  AoA  IV-B  13636-781. 
Hand-delivered  applications  are  ac- 
cepted during  formal  working  hours 
of  9  a.m.  to  5  p.fti. 

An  application  will  be  considered  to 
have  arrived  byithe  closing  date  if: 

(a)  The  appli<;ation  is  at  the  OHDS 
Receiving  (jff ic^  on  or  before  the  clos- 
ing date,  or        i 

^  (b)  The  application  is  postmarked  at 
least  2  days  prldr  to  the  closing  date  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope 
or  by  an  original  peceipt  from  the  U.S. 
Postal  Service. 

Late  applications  are  not  accepted 
and  applicants  axe  notified  according- 
ly. 
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Dated:  June  6  1978. 

Robert  Benedict, 
Oc  mmissiehier  on  Aging. 

Approved:  Jui  le  12.- 1978. 

Arabella  M  irttnez. 
Assistant ,  Secretary  for 
Human  Development  Services. 

Regional  OFncrs,  Administration  on 
Aging,  Oftice  ,of  Human  Devexopment 
Services,  DEPAarMENT  of  Health,  Educa- 
tion, AND  Weltji  re 

region  I 

John  Fitzgerald  Kennedy  Federal  Building, 
Room  2007,  Bo$ton.  Mass.  02203  (Rhode 
Island,  Vermont,  Connecticut,  Maine, 
Massachusetts,  New  Hampshire);  tele- 
phone 617-223-4885. 


maUL  lEOKTa,  VOl.  43, 


J 


\ 


36PederaI  Plaza, 
Worth   Streets, 
(New   Jersey,    Ndv 
Virgin  Islands);  te  ephone 


BE  SIOH  n 


R<iom ' 


4106.  Broadway  and 
*ew    York,    N.Y.    10007 
York,    Puerto    Rico, 
212-264-4592. 


m  iioH  nz 

P.O.  Box  13716,  Philadelphia.  Pa.  19101 
(District  of  Columbia,  Maryland,  Ylrginia. 
West  Virginia,  Delaware.  Pennsylvania); 
telephone  215-r596f6892. 

felOHIV 

101  Marietta  Towirs  SiUte  901,  Atlanta^ 
Georgia  30323  (Alabama,  Florida,  Missis- 
sippi, South  C^ollna,  Tennessee,  North 
Carolina,  Kentucky,  (Georgia);  telephone 
404-221-5900.         I 

RBSIONT 

300  South  Wacker  Drive,  15th  Floor,  (Chica- 
go, Illinois  60606  <minois.  Indiana,  Michi- 
gan, Minnesota,  phio.  Wisconsin);  tele- 
phone 312-353-3l4l. 


Fidelity  Union  To 
1507  Pacific  Ave! 
(Arluuisas,  Lou: 
Mexico,  Texas) 


FIONVI 

r  Building,  Room  500, 
e,  Dallas,  Texas  75201 
a,  Oldahoma,  New 
ephone  214-749-7286. 

OHvn 


601  East  12th  Street.  Kansas  City,  Missouri 
64106  (Iowa,  Kansas,  Missouri,  Nebraska); 
telephone  816-3741-2955 

koRTin 

Federal  Office  BulkUng.  Room  7430,  19th 
and  Stout  Streets]  Denver.  Colorado  80202 
(Colorado,  Montana,  Utah,  Wyoming, 
North  Dakota,  South  Dakota);  telephone 
303-837-2951. 

klOHIX 

50  United  Nations  Plaza.  Room  206,  San 
Francisco,  California  94102  (California, 
Nevada,  Arizona.  Guam.  Hawaii,  Samoa); 
telephone  415-556j-6003. 


Arcade  Plaza  Buildifig.  1321  Second  Avenue. 
MaU  Stop  622.  SeatUe,  Washington  94101 
(Alastca,  Idaho,  Oregon.  Washington); 
telephone  206-442-5341. 


[PR  Doc.  78-16555 


Filed  6-14-78;  8:45  am) 


[4110-12] 

OffiM  of  nw  Socratofy 

Office  ef  Hm  A««IsI«  irt  SMr*tary  for  f  tannins 
wid  I  volwutloii 

TELKOMMUMCATONS  DfMONSTtATION 
PtOGRAM 

SelcHaMen 

Pursuant  to  s^tlon  392A  of  the 
Conununications  Act  of  1934.  as 
amended  by  section  8  of  the  Educa- 
tional Broadcasting  Facilities  and 
Telecommunications  Demonstration 
Act  of  1976.  the  Assistant  Secretary 
for  Planning  anq  Evaluation  (hereaf- 
ter the  Assistant  Secretary)  is  seeking 
applications  fronf  public  and  private 
non-profit  agenci  ».  organizations,  and 
institutions  for  t  le  purpose  of  carry- 
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ing  out  telecommunications  demon- 
strations using  non-broadcast  technol- 
ogy for  the  delivery  of  health,  educa- 
tion, and  social  services.  This  solicita- 
tion specifically  seeks  applications  ior 
projects  which:  " 

Add  to  the  Nation's  knowledge  of 
ways  to  deliver  health,  education,  |uid 
s(x:ial  services  using  non-broad(iast 
telecommimi(»tions; 

Show  potential  for  being  cost-effec- 
tive, perhaps  through  sharing  hard- 
ware facilities,  particularly  among  var- 
ious service  delivery  agencies;    ' 

Have  a  strong  base  of  local  supi>ort, 
including  financial  and/or  in-kind  sup- 
port; 

Successfully  implement  the  institu- 
tional changes  necessary  to  the  new 
delivery  approach,  including  collabora- 
tion with  others  in  the  community, 
such  as  various  service  delivery  agen- 
cies. 

A^ Applicable  Regulations 

The   regulations   applicable   to   the 
•  Telecommunications      Demonstration 
Program  are: 

1.  45  CPR  Part  63— Grant  programs 
administered  by  the  Office  of  the  As- 
sistant Secretary  for  Planning  and 
Evaluation,  as  amended. 

2.  45  CPR  Part  63— DHEW,  Office^f 
the  Assistant  Secretary  for  Planning 
and  Evaluation,  Telecommunications 
Demonstration  grants— final  regula- 
tions.      

3.  45  CFR  I*art  74— Administration 
of  grants.  » ' 

The  regulations  define  program  ob- 
jectives, limitations,  and  criteria  for 
evaluation  of  proposed  demonstration 
projects. 

B.  Effective  Date  and  Duration 

1.  This  Solicitation  is  intended  fof 
grant  applications  and^  awards  to  be 
made  on  or  about  0(y»ber  30,  1978. 
Should  this  Solicitation  remain  in 
effect  for  any  succeeding  fiscal  year  or 
portion  thereof,  it  shall  be  applied  as 
if  issued  in  said  fiscal  year,  subject 
only  to  those  changes  in  specification 
of  dates  necessary  to  allow  it  to  be 
read  as  applying  to  such  year. 

2.  This  Solicitation  shall  not  be  con- 
strued as  limiting  or  preventing  the  is- 
suance of  additional  solicitations  by 
the  Department  under  these  authori- 
ties in  fiscal  year  1978,  even  though 
such  additional  solicitations  would 
reduce  the  amount  of  funds  under  this 
Solicitation  or  might  duplicate  in  part 
the  substantive  scope  of  this  Solicita- 
tion. 

3.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt 
of  applications,  this  notice  is  effective 
immediately.  Applications  will  be  ac- 
cepted no  later  than  5:30  p.m.  August 
14,  1978. 

C.  Statement  of  Funds  Availability 

1.  The  Act,  as  amended,  authorized 
$1,000,000  for  the  fiscal  year  ending 
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September  30,  1978.  for  the  award  of 
grants. 

2.  Since  it  is  desired  to  explore  a  va- 
riety of  innovative  and  cost  effective 
telecommunications  applications 
which  might  improve  the  delivery  of 
health,  education,  rehabilitation  and 
other  social  services,  it  is  expected 
that  up  to  live  new  projects  may  be 
fimded.  However,  the  proposal  review 
committee  will  retain  flexibility  on 
size  and  number  of  grants  based  on 
the  proposals  received.  Obviously,  this 
may  siniultaneously  limit  the  size  of 
individual  grants  and  may  require  that 
significant  support,  in  addition  to  this 
Program,  be  available  to  some  pro- 
jects. Such  support  and  its  sources 
should  be  substantiated  in  individual 
applications. 

Those  awarded  grants  in  January 
1978  are  eligible  to  apply  for  second 
year  funding,  although  second  year 
awards  tire  not  assured. 

3.  P\mds  will  not  be  available  for  ac- 
quisition or  development  of  program- 
ming materials  and  content,  and/or 
acquisition  of  studio  production  equip- 
ment. If  such  material  or  equipmentjs 
necessary  to  the  project,  its  sources\^ 
funding  will  have  to  be  found  else- 
where and  substantiated  in  the  appli- 
cations. 

4.  Since  there  can  be  no  guarantee  of 
continuous  funding,  projects  should  be 
designed  to  produce  significant  results 
during  the  first  year  of  performance 
and  applicants  should  be  aware  that 
continued  funding  will  depend,  in  part, 
upon  renewed  legislative  authority  for 
the  prdgram. 

Applications  may  be  submitted  with 
budgets  for  up,  to  3  years  durations, , 
but  funds  awarded  under  this  Solicita- 
tion will  be  awarded  for  only  1  year  of 
any  project,  so  as  to  respond  to  the 
greatest  possible  number  of  appli- 
cants. However,  projects  which  pro- 
pose 3-year  demonstrations,  and  which 
are  accepted  for  first  year  awards,  will 
be  eligible  for  second  or  third  year 
funding  on  a  competitive  basis,  provid- 
ing funds  ai%  available  in  succeeding 
years  and  projects  are  performing  ac- 
ceptably. To  be  considered  for  a  3-year 
period  of  performance,  applications 
must  contain  detailed  work  statements 
and  budgets  that  reflecf  reduced  levels 
of  funding  for  succeeding  years  in 
order  to  provide  for  gradual  transition 
of  projects  to  self-sustakiing  oper- 
ations. 

D.  Application  Processing 

1.  Grant  applications  will  be  re- 
viewed and  awards  made  by  an  inter- 
agency panel  of  HEW  staff  with  ex- 
pertise in  substantive  and  technology 
disciplines.  Advice  and  assistance  will 
be  sought,  where  appropriated,  from 
outside  agencies  such  as  the  National 
aeronautics  and  Space  Administration, 
the  Federal  Communications  Comnjis- 
sion,    relevant    community    organiza- 
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tions,  and  outside  consultants.  (Addi- 
tional reviewers  with  similar  expertise 
may  be  recruited  from  State  agencies 
and  other  sources  if  required  by  the 
volume  of  applications.) 

2.  Applicants  will  be  judged  as  to  eli- 
gibility and,  if  eligible,  as  to  priority 
for  awards,  strictly  and  literally  ac- 
cording to  the  criteria  set  forth  in 
§  63.6(c)  of  the  Final  Regulations.  Pri- 
ority will  be' given  to  applicants  who, 
in  the  judgment  of  the  Assistant  Sec- 
retary, best  meet  these  criteria.  The 
relative  weighting  of  the  criteria  are 
as  listed  below: 


3.  Applications  judged  to  be  below 
an  acceptable  level  on  any  criterion 
may  be  classifed  as  conditionally  unac- 
ceptable, regardless  or  overall  point 
standing.  Such  proposals  would  re- 
quire modification  and,  for  practical 
purposes,  would  have  to  be  deferred 
for  consideration  under  fiscal  year 
1979  funding. 

4.  Applications  should  b<^  as  brief 
and  concise  as  is  consistent  with  com- 
munication to  the  reviewers.  Excessive 
bulk  in  a  proposal  may  detract  from 
its  rating. 

5.  The  first  chapter -of  each  proposal 
should  be  a  brief  (no  more  than  five 
pages)  overall  summary  description  of 
the  project.  It  should  include  pL  simple 
drawing  of  the  proposed  hardwaire 
system,  a  chart  of  institutional  rela- 
tionships (if  appropriate)  and  other 
summary  materials  designed  to  quick- 
ly orient  the  reviewAs  to  the  essence 
of  the  project.  For  example,  the  tech- 
nical description  must  be  sufficient  m 
allow  the  FCC  to  determine  whether 
the  proposal  Is  generally  within  regu- 
latory and  technical  feasibility,  and 
should  give  relevant  license  and 
docket  information. 

The  summary  description  should 
briefly  address  how  the  proposed  proj- 
ect would  be  responsive  to  each  of  the 
ten  criteria  listed  in  the  Regulations 
(sec.  63.6). 

The  body  of  the  proposal  should  in- 
clude adequate  descriptions  of  the  as- 
sessment of  local  needs  to  be  met,  the 
service  to  be  rendered,  the  specific 
content  to  be  communicated  (even 
though  that  content  material  will  not 
be  funded  under  this  specific  authori- 
ty), a  description  of  the  hardware 
system  to  be  used,  organizational  and 
institutional  arrangements  and  rela- 
tionships, evaluation  plans,  budgets, 
schedules,  and  other  relevant  informa- 
tion required.  Applications  should 
make  certain  that  the  ten  criteria  are 
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fully  addressed  in  the  proposal  since 
failure  to  satisfy  even  one  criterion 
could  seriously  weaken  or  even  invali- 
date a  proposal. 

6.  Results  of  the  first  year's  experi- 
ence witli  this  program  have  suggested 
tfiat  futher  explanation  of  the  criteria 
would  be  useful:  (Numbers  refer  to  the 
specific  criteria  in  the  regulations.) 

(1)  "Innovative  methods  or  tech- 
niques of  utilizing"  means  that  the  in- 
novation sought  is  in  the  way  in  which 
the  technology  is  used  to  deliver  ser- 
vices. A  specific  technology  per  se  is 
not  sulequate  to  fulfill  the  innovative 
criteria.  Almost  all  relevant  technol- 
ogies have  been  used  already  in  service 
delivery.  Wholly  new  technological 
systems  are  not  generally  what  is 
sought,  but  rather  innovative  applica- 
tions of  what  may  in  some  cases  be 
fairly  mundane  technologries. 

(2)  "Original  research  value"  is  in- 
tended to  mean  that  the  project  re- 
sults will  provide  heretofore  unavail- 
able information  to  other  potential 
users  in  a  form  that  will  assist  them  in 
mailing  decisions  about  their  own  ap- 
proaches to  the  delivery  of  services. 
Thus  "research"  is  used  more  in  the 
practical,  developmental  sense  than  in 
the  pure  scientific  sense.  This  crite- 
rion also  deals  with  the  cost  effective- 
ness of  the  project,  which  means  the 
potential  of  the  project  to  cost  effec- 
tively deliver  services  once  it  reaches, 
or  leads  to,  a  full  operational  status 
and  is  no  longer  a  "demonstration" 
type  of  activity.  i 

(3)  "Responsiveness  to  local  needs" 
means  that  the  applicant  should  actu- 
ally assess  the  local  needs  and  present 
evidence  that  he  has  done  so.  He  must 
also  make  the  explicit  case  that  his 
proposed  services  respond  to  those 
needs. 

(4)  "Asses^lbent  of  existing  telecom- 
munications facilities"  serves  the  pur- 
pose of  avoiding  unnecessary  duplica- 
tion or  use  of  grant  funds  for  the  ac- 
quisition of  facilities  or  communica- 
tions capacities  which  could  be  pro- 
vided over^xisting  systems.  As  with 
all  the  criteria,  a  mere  statement  that 
this  has  been  done  is  inadequate.  Rele- 
vant details  and  explanations  are  nec- 
essary. 

(5)  "Local  suppbrt  or  commitment" 
is  important  since,  absent  any  major 
new  Federal  programs,  projects  such 
as  will  be  supported  initially  by  this 
demonstration  program  must  ulti- 
matelV  be  somehow  self  supporting  or 
locally  subsidized.  Early  evidence  of 
such  support,  especially  including 
commitment  of  resources— even  if  lim- 
ited—gives evidence  that  long  term 
prospects  are  good  and  that  (addition- 
ally) the  project  evidences  a  respon^ 
siveness  tolocal  needs. 

(6)  Admmistrative  control  simply  es- 
tablishes (that  the  grantee  wilKand 
must  be  r^ponsible  for  proper  usk  of 
grant  funds  in  accordance  wlfhnie 
terms  of  the  grant.  '  j 


J 
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(7.8)  No  fuiiher  explanation  re- 
quired. -  I 

(9)  An  evaluaQon  plan  of  some  sub- 
stance is  vital  to  the  purposes  of  this 
program.  A  demonstration  program 
has  its  value  in  experience  and  infor- 
mation transferred  to  other  potential 
users  of  telecommunications  applica- 
tions. Much  of  this  value  derives  from 
an  adequate  evaluation  of  the  project 
results,  cost-effectiveness,  problems, 
etc.  A  detailed  plan  of  how  such  an 
evaluation  is  to  be  accomplished  is  re- 
quired. I 

(10)  The  institutional  impact— over- 
coming institutional  resistances,  stim- 
ulating cooperation,  sharing  of 
common  facilities  among  a  variety  of 
services,  increasing  the  organizational 
effectiveness  of  eonununitles,  agencies, 
and  service  deliverers  may  be  one  of 
the  most  difficult  problems  and  impor- 
tant outcomes  <^f  telecommunications 
applications.  Thie  prt)jected  effects  of 
the  project  and  fti  some  cases  the  insti- 
tutional achievonents  in  evidence  at 
the  time  of  the  proposal  are  extremely 
important  considerations  in  this  pro- 
gram, j 

7.  Application^  which  propose  access 
to  specific  telecommunications  sys- 
tems in  order  tp  carry  out  a  demon- 
stration must  sl^ow  adequate  evidence 
that  such  access;  is  assured  in  order  to 
demonstrate  the  technical  feasibility 
of  the  project.  [The  applicant  should 
determine  if  am  FCC  license  is  re- 
quired for  any  aspect  of  the  project 
and  show  evidence  that  a  filing  for 
such  licensing  Das  been  submitted  to 
the  FCC.  Any  jijecessary  license  must 
be  granted  by  the  FCC  before  actual 
funds  are  released  to  the  applicant. 
However,  the  filial  license  grant  need 
not  take  place  Lmtil  after  the  appli- 
cant has  been  nptified  of  his  selection 
as  9  grantee. 

8.  Nothing  in  this  Solicitation  should 
be  construed  as  i  :ommitting  the  Assist- 
to    dividing    available 

1  qualified  applicants. 


ant    Secretary 
fimds  among  aU 


E.  Appucati  ons  Sent  by  Mail 


An  applicatioi 
considered  to  b< 
the  Grants  Of  fie  er 

1.  The  applica  ion 
tered  or  certified 
later  than 
denced  by  the 
mark  on  the 
on  the  original 
Postal  Service. 


August 
US 


sent  by  mail  will  be 

received  on  time  by 

if: 

was  sent  by  regis- 

mail  and  mailed  not 

14,    1978,   as   evi- 

.  Postal  Service  post- 

wijapper  or  envelope,  or 

receipt  from  the  U.S. 


F.  HAND-DBLlirERED  APPLICATIONS 

An  app^catioi  to  be  hand-delivered 
must  be  taken  tc  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
Hsnd-delivered  applica- 
a<}cepted  daily  between 
a.m.  and  5:30  p.m. 
(Washington,  D|C.  time),  except  Sat- 
urdays, Sunday! ,  or  Federal  holidays. 
Applications  wil  not  be  accepted  after 
5:30  p.m.  on  the  closing  date. 


Solicitation 
tions  will  be 
the   hours   of 


G.  DiSFOSiTioj  OF  Apfucatiohs 

1.  Approval,  distipproval,  or  dtJerroL 
On  the  basis  of  th  e  review  of  an  appli- 
cation, the  Assi^ant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part,  if  or  such  amount  of 
funds  and  subject  to  such  conditions 
as  he  deems  necessary  or  desirable  for 
the  completion  o|  the  approved  proj- 
ect, (b)  disapprove  the  application,  or 
(c)  defer  action  on  the  application  for 
such  reasons  as  lade  of  funds  or  a  need 
for  further  review] 

2.  Notification  pf  Disposition.  The 
Assistant  Secretar|y  will  notify  the  ap- 
plicants in  writing  of  the  disposition  of 
their  applications^  A  signed  notifica- 
tion of  grant  awajrd  will  be  issued  to 
notify  the  appllcfjit  of  an  approved 
project  applicatioi 


H.  Application  f 

Fd 

Questions  conc4 
information,     coi 
forms,  and  appli( 
be   obtained   froi 
Grants  Officer,  Ol 
Secretary   for  PI 
tion.  DepartmentI 
tion,  and  Welfari 
Avenue  SW.,  R< 
Humphrey  Buil( 
20201. 

Dated:  June  8. 1#78. 

I  Henkt  Aaron, 
Assiaiant  Secretary  for 
Planning  and  Evaluation. 
IFR  Doc.  78-16698  filed  6-14-78;  8:45  am] 


tSTRUCTIONS  AND 

g  the  preceding 

es     of   lipplication 

le  regulations  shall 

or   submitted   to: 

of  the  Assistant 

and   Ehralua- 

Health,   Educa- 

200  Independence 

405P,  Hubert  H. 

Washington,  D.C. 


[4310-84] 

DEPARTMENT 


>F  THE  INTERIOR 


Bureau  of  Lap 

I 
[Colorado  17190) 


CCHORAOO 


Tarminatiofi  of 


WHhdniwIand 
of  iMida 

June  8,  1978. 
Notice  of  a  PorAst  Service.  U.S.  De-t 
partment  of  Agriculture  application, 
Colo.  17190,  for  withdrawal  and  reser- 
vation of  lands  flor  public  purposes, 
was  published  as  F-R.  Doc.  72-20531, 
on  pages  25419-29420  of  the  issue  of 
November  30,  1972.  It  was  republished 
as  F.R.  Doc.  77-3'I089  on  pages  65281- 
65282  of  the  issde  of  December  30, 
1977.  The  applic^t  agency  has  can- 
celled the  applicaltion  in  its  entirety.\ 
The  lands  involved  are  described  as: 

Sixth  Principal  Meridian,  Meeker 

ASMINlSl  RATIVE  SiTE 

T.  1  S..  R.  94  W. 

Sec.  14,  N'/iNW'ANWy* 
Sec.  15,  N'/iNEWNi; 
The  area  described 


Therefore,  pursliant 
tions  contained  in 
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'A. 

contains  40  acres. 


to  the  regula- 
43  CPR.  Part  2311. 


such  lands,  at  10  a.m..  on  July  17. 
1978,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned  ap- 
plication. 

Andrew  W.  Heard,  Jr., 
,  Leader,  Craig  Team, 
Branch  of  AdjudicatiorL 
tPR  Doc.  78-16560  Piled  6-14-78;  8:45  am] 


[1505-01] 

[Tentative  Sale  No.  55] 

e 

GULF  OF  ALASKA,  ALASKA  OUTER 
CONTINENTAL  SHELF 

Call  for  Nominotiont  of  and  Comments  on 
■  Aroat  for  Oil  and  Got  Loosing 

Correction 

In  FR  Doc.  78-14690  appearing  on 
page  22456  in  the  issue  of  Thursday, 
May  25,  1978,  in  the  3rd  column,  the 
2nd  line  should  read,  "185-186;  188- 
193;  195-196;  198;  200-204;  206-". 

Also  in  the  3rd  column,  the  Isist 
paragraph,  the  9th  line  should  read, 
"conflicting  values  or  environmental 


[4310-84] 

[NM  33483,  33485.  33502.  33537,  33538. 
33539,  33540,  and  33550] 

NEW  MEXICO 

Applications 

June  5,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  eight  4M!-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  27  N..  R.  6  W..  > 

Sec.  17.  NyaNWy4  and  SWViNW^. 
T.  24  N..  R.  7  W., 

Sec.      12,      SWV<iNEV4.      SE'ANWV*      and 
NEV4SWy4. 
T.  26  N.,  IT  7  W.. 

Sec.  12.6WV4SWy4. 
T.  27  N..  R.  7  W.. 

Sec.  29.  SEy4SW% 
T.  28  N..  R.  8  W.. 

Sec.  29,  NEy4SWy4.  ' 

T.  30  N..  R.  8  W., 
^  Sec.  1.  lot  4. 
T.  30  N.,  R.  10  W., 

Sec.  3.  lots  12  and  13; 

Sec.  4.  lot  13. 
T.  31  N..  R.  10  W., 

Sec.  23.  lots  1  and  2. 

These  pij>e;^ines  will  convey  natural 
gas  across  1.549  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties,' 
N.  Mex. 


.    NOTICES 

The  purpose  of  this'  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
■Whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

[  Fred  E.  Padilla. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-16508  Piled  6-14-78;  8:45  am] 


[43TO-84],^ 

[NM  33552  and  33553]  " 

NEW  MEXICO 

Applications 

June  5,«  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  two  4V2-inch  nat- 
ural gas  pipeline  rights-df-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New      I 
Mexico 

T.  29  N.,  R.  7  W.. 

Sec.  24,  NEy4SEy4. 
T.  32  N.,  R.  7  W.. 

Sec.  35,  NEy4NEy4. 

These  pipelines  will  convey  natural 
gas  across  0.170  of  a  mile  o^  public 
lands  in  Rio  Arnba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
1      Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-16509  Piled  6-14-78;  8:45  am] 
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amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  eight 
4 '/--inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  MERiDiAii,  New 
Mexico 

T.  18  S..  R.  25  E., 

Sec.  8.  S'/=NEy4. 
T.  24  S.,  R.  26  E., 

Sec.  5.  lot  7; 

Sec.  8,  W'^NEy4  and  NWViSE^*. 
T.  19  S.,  R.  27  E.. 

Sec.  36.  NE'ANEV,  and  Wy^EVi. 
T.  20  S.,  R.  28  E., 

Sec.  29.  SEV«NWy4>.and  NWSWVft, 

These  pipelines  will  convey  natural 
gas  across  2.642  miles  of  public  lands 
in  Eddy  County,  Jf.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  M  so,  under  what  terms 
and  conditions. 

Interested  persons^etesiring  to  ex- 
press their  viewj.x'^ould  promptly 
send  their  narae^nd  address  to  the 
District  Mapper,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
N.  Mex.  S8201. 

Fred  E.  Padilla, 
^      Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.  78-16561  Piled  6-14-78;  8:45  am] 


[4310-84] 

[KM  33542,  33543,  33546.  33563  and  33564] 

NEW  MEXICO 

ApplkatioRt 

:  _, ,         June  6,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of   1920  (30  D.S.C.   185),   as 


[4310-84] 


[NM  334821 

NEW  MEXICO 

Application 

June  6.  1978.  , 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  a  compressor 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  10  S..  R.  30  E.. 
Sec.  6.  NWy4SEy4. 

This  compressor  site  will  be  used  for 
natural  gas  operations  across  0.918 
acres  of  public  land  in  Chaves  County, 
U.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  witi 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
district    Manager,    Bureau    of    Land 
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Management.  P.O.  Box  1397.  Roswell.        The   purpose 


N.  Mex.  88201 

Frsd  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-16562  FUed  6-14-78;  8:45  am] 


^ 


[4310-84] 

[NM  33544] 

NEW  MEXICO 

Application 

June  6.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 

Mexico  . 

't.  24  S..  R.  26  E., 

Sec.  33.  SEy«NEV«. 
T.  25  S.,  R.  26  E., 

Sec.  4,  lot  2.  _ 

This  pipeline  will  convey  na|,ural  gas 
gas  across  0.269  of  a  mile  of  public 
lands  in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  pubUc  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press, their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  *^  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-16563  Piled  6-14-78;  8:45  am] 


[4310-84] 

[NM  33495] 

NEW  MEXICO 

ApplicaHon 

June  6,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Texas-New  Mexico 
Pipe  Line  Co.  has  applied  for  one  4 
inch  natural  gas  pii^eline  right-of-way^ 
across  the  following  land: 

New  Mexico  Princital  Meridian.  New 
Mexico 

T.  19  S.,  R.  33  E., 

Sec  30,  SWNEy4,  EV^SWy*  and  NWy«SE'/4. 

This  pipeline  will  convey  natural  gas 
across  0.573  of  a  mile  of  public  land  Iq 
Lea  County.  N.  Mex. 


) 


of 


(h 


is  notice   is  to  ^ 


Inform  the  public  that  the  Bureau  will 
be  proceeding  ivith  consideration  of 
whether  the  ap  }lication  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  viiiws  should  promptly 
send  their  nane  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  ^O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
atu  Minerals  Operations. 
[FR  Doc.  78-165  4  Filed  6-14-78;  8:45  am] 


[4310-84] 


[fM  33484] 
MEXICO 
i|ppHcoHon 

June  6,  1978. 

Notice  is  hertby  given  that,  pursu- 
ant to  section  2  B  of  the  Mineral  Leas- 
ing Act  of  19: 0  (30  U.S.C.  185).  as 
amended  by  th ;  Act  of  November  16.  °^  considered  as 
~  1973  (87  Stat.  576),  El  Paso  Natural  -^  -  -  -  -"' 
Gas  Co.  has  ai  plied  for  one  4M2-inch 
natural  gas  pipeline  right-of-way 
across  the  foUof  Ing  lands: 

New  Mexico  PiiNCiPAL  Meridian.  New 
Mexico 


( 


T.  30  N.,  R.  10  W., 

Sec.  3,  lot  6. 
T.  31  N..  R.  10  W., 

Sec.  34,  lot  9. 

This  pipeline  briU  convey  natural  gas 
across  0.131  of  i  mile  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  pub  ic  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  ap  plication  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press- their  vipws  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mei.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-165^5  FUed  6-14-78;  8:45  am] 


A  dependent  R  isurvey  of  a  portion 
of  the  west  bouiM  ary  of  T.  2  N.,  R.  57 
E..  H.  E.  S.  Nos.  .17,  118  and  153  and 
the  survey  of  a  ])ortion  of  the  north 
boundary  and  a  p  srtion  of  the  subdivl- 
sional  lines. 

2.  The  area  sun  eyed  and  resurveyed 
ranges  from  aboi  t  5,700  to  6,000  feet 
above  sea  level  and  is  mostly  rolling. 
The  soil  varies  fiom  sandy  clay  loam 
to  rocky  vegetation  consisting  of  sage- 
brush with  willOK's  along  the  creek. 
The  timber  is  juniper  and  pinon.  The 
township  Is  drained  by  Pine  Creek 
which  flows  soutl  least  through  section 
1  and  other  minor  dry  washes.  Princi- 
pal users  of  the  area  are  cattlemen 
and  access  into  he  township  is  pro- 
vided by  improved  and  unimproved 
roads. 

3.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  classif icatioi  £,  and  the  require- 
ments of  applical  le  law,  the  lands  are, 
hereby  opened  to  such  applications 
and  petitions  as  r  lay  be  permitted.  All 
such  valid  applicitions  received  at  or 
prior  to  10  a.m.  o^  July  10,  1978.  shall 

simultaneously  filed 
at  that  time.  Thbse  received  thereaf- 
ter shall  be  considered  in  order  of 
filing. 

Inquiries  concerning  these  lands 
shall  be  addressee  1  to  the  Nevada  State 
Office,  Bureau  o'  Land  Management,- 
300  Booth  Street.  Reno,  Nev.  89509. 

Date  signed:  Ju  le  5,  1978. 

:  joyd  C.  Miller, 
Branch  of  Records 
Data  Management 
FUed  6-14-78;  8:45  am] 


Chief, 
ant 
[FR  Doc.  78-16566 


[4310-84] 


Nl  iVAOA 


Fifing  of  Plaf  of  SurVay  and  Orrfar  Providing 
1    for  Opo^ing  of  lands 


1.  The  Plat  of 
scribed  below  wil 
the  Nevada  Stat! 
effective  at  10  a.E  i, 


[4310-84] 


Filing  of  Plat  of 

for  Owning 


Survey  of  lands  de- 
be  officiaUy  filed  in 
Office,  Reno.  Nev., 
on  July  14,  1978: 


NEVADA 


Sprvoy  and  Ordor  Providing 
of  Lands 


1.  The  Plat  <»f  Survey  of  lands  de- 
scribed below  \till  be  officially  filed  at 
the  Nevada  State  Office,  Reno.  Nev., 
effective  10  a.n^.  on  July  10,  1978: 

Mount  Diablo  Mxrioiah.  Nevada 
T.  2  N.,  R.  56  E. 
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Mount  Diabu  Meridian,  Nevada 
T.  13  N.,  R.  43  E. 

Dependent  Reskirvey  of  the  exterior 
boundaries  and  t.  portion  of  the  sub- 
divisional  lines  aid  the  svirvey  of  the 
East  one-half  milie  between  sections  25 
and  36. 

/2.  Land  within  the  above  area  is 
•nearly  level  to  rolling  and  is  located  in 
Big  Smoky  Valley.  Soil  consists  of 
alkali  and  sandy  jclay.  Vegetation  con- 
sists of  sagebrush,  buckthorn  brush 
and  native  grass^.  No  mineral  forma- 
tions of  consequehce  were  noted. 

3.  Subject  to  iralid  existing  rights, 
the  provisions  of  existing  withdrawals 
and  classificatioBs.  and  the  require- 
ments of  applicable  law.  the  lands  are 
hereby  opened    «  such  applications 
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and  petitions  as  may  be  permitted.  All 
such  valid  applications  received  at  or 
prior  to  10  a.m.  on  July  14.  1978,  shall 
be  considered  as  simultaneously  filed 
at  that  time.  Those  received  thereaf- 
ter shall  be  considered  in  order  of 
fUing. 

Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Nevada  State 
Office.  Bureau  of  Land  Management, 
300  Booth  Street.  Reno.  Nev.  89509. 

Date  signed:  June  5. 1978. 

LoydC.  Miller.  « 
Chief,  Branch  of  Records 
and  Data  Management 

[PR  Doc.  78-16567  FUed  6-14-78;  8:45  am] 


[4310-84] 

[Colorado  26299-B]      * 

NOtTHWEST  PIPEUNE  CORP. 

Pipolino  R/W  Application  (Corroction) 

June  7.  1978. 
In  FR  Doc.  78-15373,  appearing  on 
page  24145  in  the  issue  of  FYiday,  June 
2.  1978,  the  legal  description  was  in 
error  as  stated,  T.  12  N.,  R.  95  W.,  Sec- 
tion 19:  Lots  2,  a;  9  and  11.  NEy4SWy4, 
NEV4SEy4.  It~§fiould  have  read  T.  12 
W..  R.  94  W.,  Section  19:  Lots  2.  3.  9 
and  11.  NEy«SWy4,  NWV^SEV*  which  is 
the  correct  legal  description. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team 
Branch  of  Adjudication. 
[FR  Doc.  78-16507  Filed  6-14-78;  8:45  am] 


[4310-84] 

(Colorado  255122  W.  X,  Y] 

NORTHWEST  PIPEUNE  CORP. 

R/W  Application  for  Pipolino 

June  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp..  315  East  200  South, 
^  Salt  Lake  City,  Utah  8411,  has  applied 
for  a  right-of-way  for  a  4y4"  o.d.,  natu- 
ral gas  pipeline  for  the  Foundation 
Creek  Gathering  System  approximate- 
ly 0.937  miles  long,  across  the  follow- 
ing Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County.  Colo. 

T.  4  S.,  R.  101  W. 
Sec.  3,  NysSWy4 
Sec.  4.  S'4NEy4  , 

Sec.  21,NWy4NE%. 

The  above-named  gathering  system 
will  enable  the  appUcant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 


FEDERAL 

/ 


The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the . 
application  should  be  approved  and  Lf 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim'  to  the  lands-  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Axiy  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway.  Denver,  Colo.  80202. 
as  promptly  as  possible  after  p^ublica- 
tion  of  this  notice.  i 

AnC>rew  W.  Heard;  Jr.. 
Leader,  Craig  Tedm, 
Branch  of  Adjudication. 
[PR  Doc.  78-16559  Pfled  6-14-78^8:45  am] 

[4310-94] 

1        [Colorado  25378  <&  A-C] 

NORTHWEST  PIPEUNE  CORP. 
I    Pipolino  Application;  Correction 

June  6,  1978. 
In  FR  Doc.  77-33958  appearing  on 
page  60229,  in  the  issue  for  Friday,  No- 
vemtjer  25,  1977.  the  legal  descriptions 
for  Sections  10  and  34,  T.  6  S.,  R.  102 
W..  were  incorrectly  stated  as  Section 
10,   Ey2NEV4,  NEV4Swy4,  Nwy4SEy4, 

and  iSection  34,  NEy4NEy4,  SViNEV4. 
The  descriptions  should  have  read  as 
follows:  Section  10,  EyiNEV4,  and  Sec- 
tion 34,  NEy4NEy4,  SV2NEV«.  . 

>  Thomas  N.  Hardin, 

Chief,  Branch  of  Adjudication. 
[PR  Doc.  78-16558  Filed  6-14-78;  8:45  am] 


[4310-84] 

RAWUNS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting  | 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  ^-463  that  a  meeting  of 
the  Rawlins  District  Grazing  Advisory 
Boarfl  will  be  held  on  July  10,  1978,  at 
1  p.n^.,  in  the  conference  room  of  the 
Buretiu  of  Land  Mauiagement  Office  at 
1300  iThird  Street,  Rawlins.  Wyo. 

The  agenda  for  the  meeting  will  in- 
clude (Da  discussion  of  proposed  ex- 
penditures of  range  betterment  funds 
duriHg  the  1979  fiscal  year;  (2)  a  dis- 
cussi«>n  of  the  Board's  future  involve- 
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ment  in  the  allotment  management 
plan  Tjrogram;  and  (3)  the  arrange- 
ments for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  p.m.,  or  file  written  state- 
ments for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral  state- 
ment must  notify  the  Rawlins  District 
Manager,  Bureau  of  Land  Manage- 
ment by  July  6.  1978.  Depending  on 
the  number  of  persons  wishing  to 
make  oral  statements,  a-  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

f  Fred  Wolf, 

District  Manager. 

[PR  Doc.  78-16582  Piled  6-U-78;  SA5  am] 
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Office  of  Surface  Mining  Reclamation  and 
Enforcement 

PERMANENT  REGULATORY  PROGRAM  FOR 
SURFACE  COAL  MINING  AND  RECLAMA- 
TION OPERATIONS 

AGENC;Y:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  Interior. 

ACTnON:  Notice  of  public  seminars, 
public  meetings  and  availability  of 
draft  rules. 

SUMMARY:  The  Office  of  Surface 
Minuij  Reclamation  and  Enforcement 
(OSM)  hereby  gives  notice  of  opportu- 
nities for  public  participation  in  devel- 
oping the  draft  rules  for  the  perma- 
nent regulatory  program  for  surface 
coal  mining  and  reclamation  oper- 
ations under  section  501(b)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87,  91  Stat. 
445,  30  U.S.C.  1201  et  seq.).  Under  the 
terms  and  according  to  the  schedule 
set  forth  below,  copies  of  the  draft 
rules  for  the  permanent  regulations 
will  be  available  to  the  public,  public 
seminars  will  be  held  in  several  cities, 
and  OSM  personnel  will  be  atailable 
for  meetings  with  interested  members 
of  the  public  upon  their  request. 

If 
DATES:  Copies  of  draft  rules  for  the 

permanent  program  will  be  available 
in  two  phases  according  to  "their  com- 
pletion date:  the  first  set  of  drafts  vKill 
be  available  to  the  public  during  the 
week  of  June  26,  1978,  and  the  remain- 
ing portion  will  be  available  by  July 
14.  1978.  Public  seminars  concerning 
those  drafts  will  be  held  in  Washing- 
ton. D.C.  on  August  3  and  4,  1978;  in 
Knoxville,  Tenn.  on  August  7,  1978,  in 
Charleston.  W.  Va.  on  August  8.  1978; 
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in  Indianapolis.  Ind.  on  Augrust  9,  1978; 
in  Kansas  City,  Mo.  on  Aiigust  10, 
1978:  and  in  Denver,  Colo,  on  August 
11,  1978.  The  public  seminars  will 
begin  at  9:30  a.m.  at  each  location. 
Prom  June  26  to  August  18,  1978,  OSM 
personnel  in  Washington,  D.C.  will  be 
available  to  meet  at  the  request  of  the 
public  to  discuss  the  draft  rules. 

ADDRESSES:  Copies  of  the  draft 
rules  will  be  available  upon  request,  on 
the  dates  listed  above,  from  OSM,  De- 
partment of  Interior,  Washington, 
D.C.  and  from  the  five  regional  offices 
of  OSM  at  the  following  addresses: 

OSM  Region  I.  First 'Floor.  Thomas  Hill 

Building,  9S0  Kanawha  Boulevard.  East. 

Charleston.  W.  Va.  25301.  304-342-8125. 
OSM    Region    II,    Northshore    Building    2. 

Sixth    Floor.    1111    North    Shore    Drive. 

Knoxville.  Tenn.  37902.  615-588-5396. 
OSM    Region    III,    Federal    Building    and 

Courthouse.      Ohio     and      Pennsylvania 

Streets.  Indianapolis,  Ind.  46205.  317-269- 

7068. 
OSM    Region    IV,    601    East    12th    Street. 

Room  1768,  Kansas  City,  Mo.  64116,  816-' 

374-5162. 
'bSM  Region  V.  Old  Post  Office  Downtown. 

1632   Stout   Street,   Denver,   Colo.   80202, 

303-571-4301. 

The  public  seminars  will  be  held -at 
the  Department  of  Interior  Audito- 
rium, 18th  and  C  Streets  NW.,  Wash- 
ington, D.C:  the  Mississippi  Room  of 
the  Hyatt  Regency  Hotel,  500  Hill 
Avenue,  Knoxville,  Term.:  the  Rigel- 
man  Hall  at  Morris  Harvey  College, 
2300  McCorkle  Avenue.  Southwest, 
Charleston,  W.  Va.;  the  Wyer  Audito- 
rium of  the  Denver  Public  Library, 
1357  Broadway,  Denver,  Colo.;  and  at 
locations  in  Kansas  City,  "Mo.  and  In- 
dianapolis, Ind.  to  be  announced  later. 
The  meetings  of  members  of  the  inter- 
ested public  with  OSM  personnel  wUl 
be  scheduled  as  requested  by  the 
public  and  will  be  held  at  OSM  offices 
at  the  Department  of  Interior.  Wash- 
ington. D.C.  20240. 

FOR  ,  FURTHER  INFORMATION 
CONTACT: 

Patricia    Poulk,    Office    of    Surface 
Mining.     Department     of     Interior, 
Washington,  D.C.   20240,  telephone 
.      202-343-4719. 

^SUPPLEMENTARY  INFORMATION: 
The  Office  of  Surface  Mining  is  sub- 
ject to  several  requiremente  for  public 
participation  in  the  development  of  its 

>  regulations.  Section  102(i)  of  the  Sur- 
face Mining  Act  requires  OSM  to 
"assure  that  appropriate  procedures 
are  provided  for  the  public  participa- 
tion in  the  development,  revisions,  suid 
enforcement  of  regulations,  standards, 
reclamation  plans  or  programs  estab- 
lished by  the  Secretary  or  any  State 
under  this  Act."  Similarly,  Executive 
Order  No.  12044  requires  "early  and 
meaningful  opportunity"  for  public 
participation  in  the  development  of 
agency  regulations.  In  order  to  imple- 
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ment  these  directives,  OSM  is  proriro- 
ing  in  this  notice  several  methodarfor 
public  participation  in  the  develop- 
ment of  the  permanent  regulatory 
program  for  su  rface  coal  mining  and 
reclamation  operations  prior  to  pro- 
mulgating the  proposed  permanent 
rules. 

First,  drafts  of  the  proposed  rules 
will  be  availabl(  to  the  public,  upon  re- 
quest, from  OS  A's  offices  in  Washing- 
ton and  from  i  ach  regional  office  of 
OSM.  The  first  portion  of  all  available 
draft  rules  will  be  provided  to  the 
public  during  ;he  week  of  June  26, 
1978.  The  balance  of  all  other  draft 
rules  will  be  n  ade  publicly  available 
by  July  14,  19'  8.  Inquiries  should  be 
made  to  Patrici  i  Foulk  or  the  regional 
offices  at  th(  telephone  nvunbers 
listed  above,  concerning  which  por- 
tions of  the  dra  i  rules  are  available  at 
any  particular  t  me. 

Second,  ther ;  will  be  a  series  of 
public  seminar:  in  five  regional  cities 
during  the  wee  l  of  August  7-11,  1978, 
and  in  Washini  :ton,  D.C.  on  August  3 
and  4,  1978.  Th  ;se  public  seminars  are 
being  held  for  t  le  purpose  of  receiving 
comments,  rele'  ant  technical  data  and 
recommendations  from  the  public  con- 
cerning the  drift  rules  and  to  enable 
OSM  personnel!  to  ask  questions  about 
the  informatidn  submitted  by  the 
public.  Membeis  of  the  public,  repre- 
sentatives of  oi  ganizations  and  public 
officials  are  inv  ted  to  attend  the  semi- 
nar at  thq^  loc  ition  most  convenient 
for  them,.  tIios  ;  who  wish  to  speak  at 
a  seminar  maj  be  scheduled  on  the 
program  in  ac  vance  by  telephoning 
Patricia  Foulk  for  the  Washington 
seminCr  and  tl  e  appropriate  regional 
office  of  OSM  [or  each  regional  semi- 
nar on  or  befor ;  August  1,  1978.  Other 
persons  attenc  Ing  the  seminar  who 
wish  to  speak  n  ay  indicate  their  desire 
to  do  so  by  siiTiing  a  list  before  the 
seminar  begins  Speakers  will  not  be 
assigned  particular  times  to  speak,  but 
will  be  scheduled  on  a  first-come-first 
served  basis.  Tl^e  seminar  will  he  infor- 
mal and  Individ  ual  oral  statements  will 
be  limited  to  15  minutes.  After  the 
scheduled  speakers  have  been  heard, 
all  others  atte  iding  the  seminar  will 
have  an  oppor  unity  to  speak  in  the 
order  that  the; '  have  signed  up  to  do 
so  at  the  semiiar.  Each  seminar  will 
be  terminated  it  5:30  p.m.  on  the  as- 
signed dates  cr  when  there  are  no 
longer  any  speakers  present  to  be 
heard,  whichever  occurs  first.  A  panel 
of  OSM  persor  nel  will  be  available  at 
each  seminar  ;o  listen  to  the  state- 
ments, to  receive  written  comments, 
and  to  ask  qu<stions  of  the  speakers. 
Written  stater  lents  will  be  welcome 
and  will  be  given  equsd  con.sideration. 
All  material  submitted  at  the  seminars 
and  a  verbatin)  transcript  of  the  oral 
statements  will  be  Included  in  the 
public  record  a  nd  will  be  available  for 
public  inspection  at  OSM  headquar- 
ters in  Washini  ton,  D.C. 
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Third,  diiring  t  le  period  from  June 
26  to  August  18, 1978.  OSM  personnel 
will  be  available  tp  meet  at  the  request 
of  the  public  to  d|scuss  the  draft  rules. 
A  list  of  aU  such  meetings  will  be 
posted  and  made  publicly  available,  at 
OSM's  offices  in  Washington.  D.C.  in 
advance  of  the  ipeetings  when  possi- 
ble. The  meetings  will  be  open  to  the 


public.  Written  sij 
ings   wiU   be   ma 
public  record  as 
the  meetings, 
submissions  recef 


sonnel  will  receive 
sts^tlve  change^ 
clarifications,  rec 
the  meaning  of  j 
references   to   te 


laries  of  all  meet- 
le  available  in  the 
}n  as  possible  after 
docum^ts  or  other 
i^ed  from  the  public 
will  be  included  iin  the  public  record 
and  will  be  avails^ble  for  public  inspec- 
tion. During  thos^  meetings,  OSM  per- 
suggestions  for  sub- 
and  recommended 
;ive  questions  about 
I  draft  rules,  provide 
chnical  data  as  re- 
quested and  receive  the  comments  sup- 
porting data  and!  recommendations  of 
the'public.  Any  iiember  of  the  public 
may  request  such  a  meeting  by  con- 
tacting Patricia  Foulk  at  the  address 
and  telephone  number  listed  above. 
The  requester  of  a  meeting  should 
specify  the  topios  to  be  discussed  so 
that  arrangements  can  be  made  for  ap- 
propriate OSM  jpersonnel  to  attend 
the  meetings. 
All  comments,  |  statetnents  and  rec- 
)m  the  public  will  be 
SM  in  drafting  the 
^ent  program  regula- 
ition  of  these  proce- 
participation  in  devel- 
les  for  the  perma- 
program  should 
Publish  those  rules  in 
^ong  with  a  draft  en- 
ct  statement  and  a 
draft  regulatory  [analysis,  by  approxi- 
mately September  15,  1978.  Once  the 
proposed  rules  are  published  in  the 
Federal  RECisTra,  a  further  opportu- 
nity for  writtep  conmients  and  a 
formal  public  hedring  will  be  provided 
prior  to  adoptioi^  of  the  final  perma- 
nent regulations. 


ommendations  fr 
considered  by 
proposed  perms 
tions.  Implement 
dures  for  public 
oping  the  draft 
nent      regulator^ 
enqible  OSM  to 
proposed  form, 
vironmental  imt 


Dated:  June  12, 


Walter  N.  Heine, 
Director,      Cffice     of     Surfaxx 
Mining  Reclamation  and  En- 
forcement 

[PR  6oc.  78-1661S 
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FUed  e-14-78:  8:45  am] 


given  in  accordance 

Advisory  Committee 

),  that  a  meeting  of 

District  Grazing  Advisory 

at  8  a.m.,  July  17. 

room  of  the 

ice  In  Worland.  Wyo. 


con  f  erence 


The  agenda  for  this  meeting  will  in- 
clude: (1)  Opportunity  for  public  com- 
ment; (2)  discussion  of  range  improve- 
ment projects  for  the  1979  fiscal  year; 
(3)  a  field  inspection  of  selected 
AMPS;  (4)  a  field  demonstration  of 
the  soil-vegetation  inventory  method 
(SVIM);  and  (5)  the  arrangements  for 
the  next  meeting.      , 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board  between 
8  a.m.  and  9  a.m.,  or  file  written  state- 
ments for  the  board's  consideration. 
Anyone  wishing  to  makf  an  oral  state-* 
ment  must  notify  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson.  Worland,  Wyq.,  82401. 
by  July  10,  1978.  Depending*  on  the 
number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Agenda  items  3  and  4,  above,  will  re- 
quire travel  in  the  field  from  10  a.m. 
to  5  p.m.,  weather  permitting.  Persons 
desiring  to  make  this  field  trip  must 
furnish  their  own  transportation, 
food,  and  drink.  Four-wheel  drive  or 
pickup  vehicles  are  reconmiended. 

Summary  minutes  of  this  meeting 
will  be  on  file  in  the  district  office  and 
available  for  public  inspection  and  re- 
production (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

JOHM  A.  KWIATKOWSKI. 

District  Manager. 
IFR  Doc.  78-16568  PUed  6-14-78;  8:45  am] 
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[W-63842] 

WYOMING 

AppHcation 

June  8, 1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
6%-inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prdicipal  Mbusum,  Wtoiiiro 

T.  21  N..  R.  Ill  W.,  ' 

Sec.  32.  SV4SV4: 
Sec.  34,  SVjSV4; 
Sec.  36.  SHS>4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  In  the 
SEy4SEV4.  sec.  36.  to  a  point  irf^the 
SWV4SWy4,  sec.  32,  all  within  T.  21  N.. 
R.  Ill  W..  in  Sweetwater  County. 
Wyo. 

The  purpose  of  this  notice  Is  to 
inform^the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  imder  what  terms 
and  conditions. 


-]  NOTICES 

i 

t 

Interested  persons  desiring  to  ex- 
press .their  views  shoiUd  do  so  prompt- 
ly. |*ersons  submitting  comments 
should  include  their  name  and  address 
and  ^nd  them  to  the  District  Man- 
ager. :  Bureau  of  Land  Management. 
Higliiay  187  North  P.O.  Box  1869, 
Rock  Springs,  JVyo.  82901. 

Harold  G.  Stinchcomb, 

Chief,  Brqnch  of 
'jands  arid  Minerals  Operations. 
[FR  i>oc.  78-16569  Filed  6-14-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 
Offic*  of  Hm  AHemcy  GmMrol 

[Order  No.  791-78] 

PRIVACY  ACT  OF  197il 

Sytlam  of  Rvcerd*  (Amended) 

On  Friday,  September  30,  1977, 
fiotice  of  the  existence  of  a  system  of 
records  maintained  by  the  Drug  En- 
forcement Administration,  entitled 
'Drug  Enforcement  Administration 
Accounting  System  (DEAAS),"  was 
published  in  the  Federal  Register 
pursuant  to  5  U.S.C.  552a(eX4). 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  the  Drug  Enforcement  Adminis- 
tration, Department  of  Justice,  pro- 
poses to  further  refine  the  automation 
of  its  system  (DEAAS).  The  new 
system  (DEAAS  II)  will  provide  an 
online  input  and  query  capability  for 
budget  and  accounting  information 
from  DELA  field  office  accounting  sta- 
tions and  DEA  headquarters.  This  ca- 
pability will  provide  management  with 
the  A>ility  to  meet  internal  and  exter- 
nal reporting  requirements  in  an  expe- 
ditious manner  and  will  ensure  prompt 
accounting  of  government  funds. 

The  amended  system  notice  is  re- 
printed below.  Changes,  including 
minor  clarifications,  have  been  high- 
lighted by  Italicizing  the  revised  pot- 
tions. 

Interested  persons  are  invited  to 
submit  comments  to  the  Office  of  Ad- 
ministrative Counsel.  Room  1118, 
Office  of  Klfenagement  and  PHnsuice, 
Department  of  Justice,  Washington. 
D.C.  20530.  All  comments  must  be  re- 
ceived on  or  t>efore  July  17,  1978.  No 
oral  hearings  are  contemplated. 

Appropriate  reports  have  been  filed 
with  Congress  and  the  Office  of  Man- 
agement and  Budget.  | 

Dat^  June  6, 1978.  ' 

Griffin  B.  Bell, 
.  .    Attorney  General 

JUSTICE/DEA-016 

System  name: 

Drug  Eiiforcement  Administration 
Accounting  System  (DEAAS  II). 


System  location: 
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Drug  Enforcement  Administration, 
1405  Eye  Street  NW.,  Washington. 
D.C.  20537.  Also  field  offices.  See  Ap- 
pelylix  1  for  list  of  addresses.  ■ 

Categories  of  individuals  covered  by  the 
system: 

All  individuals  who  submit  voochers 
requesting  pajTnent  for  goods  or  ser- 
vices rendered,  except  payroll  vouch- 
ers for  DEA  employees.  These  include 
vendors,  contractors,  experts,  wit- 
nesses, court  reporters,  travelers,  relo- 
cated employees,  etc. 

Categories  of  records  in  the  system: 

AU  vouchers  paid  except  payroll 
vouchers  for  DEA  employees.  In  addi- 
tion, aZl  advance  of  funds  issued  to 
DEA  travelers. 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  the  Budget 
and  Accounting  Procedures  Act  of 
1950  as  amended.  31  U.S.C.  66a  and  31 
U.S.C.  200(a). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

After  payment  of  the  vouchers,  the 
accounting  data  is  used  for  the  pur- 
pose of  internal  management  report- 
ing and  external  reporting  to  agencies 
such  as  OMB,  U.S.  Treasury,  and  the 
GAO. 

Release  of  Information  to  the  News 
Media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  §  50.2  may 
be  made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  imless  it  is  determined  that  re- 
lease of  the  specif ic -information  in  the 
context  of  a  particular  case  would  con- 
stitute an  imwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members 
of  Congress:  Infprmation  contained  in 
syste^ls  of  records  maintained  by  the 
Dep^jttment  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record,    f 

Release  of  Information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records'  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906.      1 1 


'See  JUstice/DEA  system  999.  DEA  Ap- 
pendix 1.  list  of  record  localion  addresses, 
published  at  42  FR  53309.  Sept.  30.  1977. 
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Policies  and  practices  for  uUuing,  retrier. 
inc.  acceMlng,  retaining,  and  disposing  of 
..records  in  the  system: 

Storage: 

Manual  voucher  files  are  maintained 
alphabeticsJly  by  payee's  name.  Travel 
_  advance  information  and  other  budget 
and  accounting  data  are  maintained 
by  an  online  computerized  file.  Infor- 
mation on  travel  advances  is  stored  by 
employee  identification  number;  other 
budget  and  accounting  data  is  main- 
tained by  obligation  number  or  other 
program  identifier. 

Retrievability: 

Information  from  manual  voucher 
files  is  retrieved  by  using  the  name  of 
the  payee.  Travel  advance  informa- 
tion is  retrieved  by  employee  identifi- 
cation number;\other  budget  and  ac- 
counting data  t^etrieved  by  obliga- 
tion number  or  ottiiST  program  identifi- 
er. 

Safeguards: 

Information  contained  in  the  system 
is  unclassified.  It  is  safeguarded  in  ac- 
cordance with  organizational  rules  and 
procedures.  Access  to  manual  voucher 
files  is  restricted  to  employees  on  a 
need  to  know  basis.  Information  that 
is  retrievable  by  terminals  can  be  re- 
trieved only  by  authorized  employees 
of  the  Department  of  Justice  who  have 
been  issued  user  identification  num- 
bera. 

Retention  and  disposal: 

The  payment  documents  are  re- 
tained at  this  location  for  three  fiscal 
years  (current  and  two  prior  years). 
The  records  are  then  shipped  to  a  Fed- 
eral Records  Center  for  storage  in  ac- 
cordance with  the  General  Record 
Schedule  published  by  the  General 
Services  Administration.  In  the  com- 
puterized file  for  travel  advances,  only 
the  last  two  transactions  in  any  par- 
ticular account  are  retained  in  the  file. 
Old  transactions  are  automatically 
purged  as  new  transactions  are  en- 
tered. 

System  managers)  and  address: 

Controller.  Drug  Enforcement^  Ad- 
ministration. 1405  Eye  Street  NW., 
Washington.  D.C.  20537. 

Notification  procedure: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  1405  Eye 
Street  NW..  Washington,  D.C.  20537. 

Record  access  procedures: 

Same    as   "Notification   Procedure" 

above. 

I 

Contesting  record  procedures: 

Same  as  "Notification  Procedure" 
above. 

Record  source  category 
Submitted  by  the  payee  involved. 
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System  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-16f7«  FUed  6-14-78;  8:45  am] 


[441(M)5] 


^wryoM  of  Prisons 


NATIONAl  INftmiTE  OF  COMECTKMIS 
AO^ISOIY  BOARD 

i  Mooting 

Notice  is  hetjeby  given  that  the  Na- 
tional Institute  of  Corrections  Adviso- 
ry Board  in  accordance  with  section 
10(a)(2)  of  the' Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat. 
770)  will  meei  on  Sunday^,,-Jidy-~^# 
1978,  starting  At  1  p.m.  in  the  Confer^ 
enqe  Room  (Room  500)jjf  the  Federal 
Bureau  of  Prisons,  H<OUi.C.  Building, 
320  First  Street  /WW.,  Washington, 
D.C.  20534. 


The  prima 
is  prog 
1979. 


turpose  of  this  meeting 
plhnning  for  fiscal  year 


Sign 
day  of  June  19' 


Wt  shington.  D.C,  this  9th 


8. 


Larry  Solomon, 
Ajr  the  Director  of  the 
National  It  stitute  of  Corrections. 

[FR  Doc.  78-lft470  FUed  8-14-78;  8:45  am] 
y 
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cam 


be  obtained  by 
Brace,  Office  of  Crimin 
cation    and    Tn  lining, 
Avenue  NW.,  Wt  shlngtoi 
telephone  numb^ 

Dated:  June  2, 


Mary  Ellen 

JuMice  Edu- 

t633    Indiana 

D.C.  20531. 

202-376^560. 


1978. 

J.  Prick  Foster, 
Director,  Office  of  Criminal 
Justice,  Education  and  Trainino. 

[FR  Doc.  78-1651  i  FUed  6-14-78;  8:45  am] 


[4510-30] 

NATIONAL 
UNEMPLOYMENT 


( X>MMISSION  ON 
COMPENSATION  > 


[4410-18] 

Law  EnfercoMonk  AssistaMco  Admtei^liuHon 

OmCX  OF  CRIMINAL  JUSTICE  EDUCATION 
AllOTRAINMG 

ItoHi  llsollw  — 

The  Office  oif  Criminal  Justice  Edu- 
cation and  Training  and  the  National 
Institute  of  Law  Enforcement  and 
Criminal  Justfce  amiounce  the  fifth 
annual  graduate  research  fellowship 
program  comi^etition.  This  program 
provides  financial  support  up  to 
$10,000  for  doctoral  candidates  writing 
dissertations  tn  crime-related  fields. 
Doctoral  can(£dates  in  crime-related 
fields  of  study  who  have  finished  their 
course  work  and  require  support  while 
they  are  writing  their  dissertations  are 
eligible  to  compete  for  grants. 

Candidates  must  submit  a  brief  con- 
cept paper  d^ribing  the  project  to 
the  Office  of  Criminal  Justice  Educa- 
tion and  Training  by  October  1,  1978. 
These  concept  papers  are  reviewed  by 
qualified  criminal  justice  academicians 
and  a  panel  of  LEAA  specialists.  The 
universities  enrolling  those  candidates 
whose  concept  papers  are  selected  fol- 
lowing these  two  levels  of  review,  will 
be  invited  to  jsubmlt  formal  applica- 
tions by  Januliry  1,  1979.  Final  selec- 
tion of  fellows  will  be  made  following 
review  of  the  formal  applications. 
Grant  awards!  will  be  made  between 
March  1  and  >^rU  1,  1979. 

Further  information  and  copies  of 
the  Guidelines  for  this  Program  may 


The  fourth  meeting  of  the  National 
Commission  on  Unemployment  Com- 
pensation will  be  held  in  Room  CSS  15 
(Seminar  Room  6),  U.S.  Department 
of  Labor  Bulldine,  Second  and  Consti- 
tution Avenue  NrW..  Washington,  D.C. 
20210,  beginniil^  at  10  a.m.,  Monday, 
June  26,  1978.  This  session  will  con- 
clude at  5  p.m..  fuid  resume  at  9  a.m., 
on  Tuesday,  Junie  27,  1978.  The  tenta- 
tive agenda  follows: 

LoMIfDA 

Mondajh  June  2S 119  ■.!«.) 

1.  Panel  discussipn  of  past,  present,  and 
future  costs  of  unetnployment  insurance,  in^ 
eluding  comments  on  cost  equiUaation  and 
reinsurance.  10  a.iii  to  12:30  pjn.      • 

UUIICH 

2.  Public  he 
National  Oovemori'  Association  2  p.m. 
Legal  Aid  Bureau  (Baltimore)  2:45  p.m. 
Migrant  Legal  Actibn  Program,  Inc.  3  p.m. 
U.S.   Army   Warrsbt   Officers'   Association 

3:15  p.m. 
Air  Force  Sergeants'  Association  3:30  p.m. 
Maryland   SUte   ^d  D.C.   AFL-CIO   3:45 

pjn.  I 

Virginia  State  AFL-CIO  4  pjn. 

3.  NCUC  business  session.  4:30  pjn.  to  5 
pjn. 

Aojoinw— 5  P.M. 


hearings— 
Comiierce 


Tueadav. 
1.  PubUc 
Chamber  of 

a.m. 
National  Association 

ajn. 
CouncU   of  State 
10:15  a.m. 


/une27(9ain.) 


Panel  of  State 

a.m. 
National  coimcU 

11:30  ajn. 

5.  NCUC 
p.m. 


Brzak- 10:45-11  A-IL 

eiiployer  organizations  11 

qf  agricultural  employers 

session  noon  to  12:30 


business 


6.  NCn7C  business 
pj&.  to  5  pjn. 


Telephone 
tion  concerning 


of  United  States  f 

of  Manufacturers  9:45 

chambers  of  oommeroe 


LimcH 
session  (continued)  1:30 


Asjonw— 5] 


PJ4. 

Inq^ilries  and  communicar 
his  meeting  should  be 


<=>iJ- 


directed  to:  Mr.  James  M.  Rosbrow,  In- 
terim Executive  Director,  National 
Conunlssion  on  Unemployment  Coqi- 
pensation;  Room  7000,  Patriclc  Henry 
BuUding,  601  D  Street  NW.,  Washing- 
ton, D.C.  20212.  phone:  202-376-7034. 

Signed   at   Washington.    D.C.j   this 
12th  day  of  June  1978.  j  , 

James  M.  Rosbrow, 
Iriterim  Executive  Director,  Na- 
tional Commission  on  Unem- 
ployment Compensation. 
[FR  Doc.  78-16580  FUed  6-14-78;  8:45  am] 


[4510-30] 


MEETING 


NOTICES 

t 

clear  Regulatory  Commission's  Hear- 
ing '  Room,  5th  Floor,  East  West 
Towers,  located  at  4350  East  West 
Highway,  Bethesda,  Md.  20014. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  June  1978. 

It  is  so  orc^ered. 

For  the  Atomic  Safety  and  Licensing 
Board.  ^ 

I  -       Hugh  K.  Clark. 

Chairman. 
[FR  Doc.  78-16522  FUed  6-14-78;  8:45  am]    • 


The  fifth  meeting  of  the  National 
Commission  on  Unemployment  Com- 
pensation will  be  held  in  the  House  of 
Delegates  Chambers.  West  Virginia 
State  legislature,  begirming  at  9  a.m., 
July  14,  1978.  This  session  will  con- 
clude at  5:30  p.m.  The  meeting  will 
resume  at  9  a.m.,  on  Saturday,  July  15, 
1978,  in  the  Charleston  House  Hotel 
(Holiday  Inn),  and  conclude  at  ap- 
proximately 3  p.m. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  Mr.  James  M.  Rosbrow, 
Interim  Executive  Director,  National 
Commission  on  Unemployment  Com- 
pensation, Room  7000,  Patriclt  Henry 
BuUding,  601  D  Street  NW.,  Washing- 
ton, D.C.  20212,  phone:  202-376-7034. 

Signed  at  Washington.  D.C.  this 
12th  day  of  June  1978. 

James  M.  Rosbrow. 
Interim  Executive  Director,  Na- 
tional Comrriission  on  Unem- 
ployment Compensation. 

[PR  Doc  78-16581  FUed  6-14-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329A  and  S0-330A] 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

OHor 

P»ursuant  to  an  order  of  this  Board 
dated  the  26th  day  of  May  1978,  a  con- 
ference with  counsel  was  held  on  May 
31,  1978,  at  which  time  there  was  a 
progress  report;  concerning  settlement 
negotiations.  The  report  satisfied  the 
Board  that  the  parties  were  diligently 
pursuing  negotiations  and  had  made 
substantial  progress  toward  reaching  a 
settlement. 

In  order  to  continue  the  monitoring 
of  the  progress  of  the  negotiations  and 
receive  a  progfress  report,  a  conference 
with  counsel  will  be  held,  by  agree- 
ment with  all  concerned,  at  8  p.m.. 
local  time,  on  July  11,  1978,  in  the  Nu-. 


[7590-01] 

[Docket  No.  50-302] 

FLORIDA  POWER  CORPORATION,  H  AL 

PrepoMd  Usuonco  of  Amondmont  to  Fodlity 
Oporotins  LkoiMO 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-72  Issued  to 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell,  city  fo  Gainesville, 
city  of  Kissimmee,  city  of  Leesburg, 
city  of  New  Smyrna  Beach,  and  Utili- 
ties Commission,  city  of  New  Smyrna 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission,  and  city  of  Orlando, 
Sebring  Utilities  Commission,  Semi- 
nole Electric  Cooperative,  Inc.,  and- 
the  city  of  Tallahassee  (the  licensees), 
for  operation  of  the  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant 
(the  facility),  located  in  Citrus 
County,  Fla, 
^  The  amendment  would  revise  the 
provisions  in  the  Technical  Specifica- 
tions to  permit  the  expansion  of  the 
spent  fuel  storage  capacity  at  the  fa- 
culty from  240  to  1153  storage  loca- 
tions. In  accordance  with  the  licensees' 
application  for  amendment  dated 
March  17,  1978. 

Prior  to  issuance  of  the  proposed  U- 
cense  amendment,  the  Commission 
wiU  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  July  17,  1978,  the  licensees  may 
fUe  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  facUity  operating  license 
and  any  person  whose  interest  may  be 
affected  t^  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  fUe  a  written  petition 
fbr  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  In- 
tervene shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  Licensing  P»roceed- 
ings"  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  fUed  by  the  above  date, 
the  Conunlssion  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
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of  the  Atomic  iSafety  and  Licensing 
Board  Panel,  wUl  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  Issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a  pe- 
tition for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by 
,the  results  of  the  proceeding.  The  pe- 
tition should  specificially  explain  the 
"^reatons  why  intervention  should  be 
ipermitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes, to  intervene.  Any  person  who 
has  fUed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shaU  fUe  a  supplement  to  his 
petition  ta  Intervene  which  must  in- 
clude a  list  of  the  contentions  which 
he  seeks  to  have  Utigated  in  the 
matter,  and^he  bases  for  each  conten- 
tion set  forth  with  reasonable  specif Ic- 
ity.  A  petitioner  who  fails  to  flle  such 
a  supplement  which  satifies  these  re- 
quirements with  respect  to  at  least  one 
contention  wUl  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the' conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shaU  be  fUed . 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
attention:  Docketing  and  Service  Sec- 
tion, or  may  be  deUvered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
by  the  above  date.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execb- 
tive  Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555,  and  to  S.  A.  Brandimore,  vice 
president  and  general  counsel,  P.O. 
Box  14042,  Saint  Petersburg,  Pla.,  at- 
torney for  the  licensees. 

Nontlmely  fUings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
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supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  'the  factors 
specified  in  10  CFR  2.714(a)  (iMv)  and 
2.714(d). 

For  fi^ther  details  with  respect  to 
this  actHMVi^see  the  application  for 
amendment  (Technical  Specification 
Change  Request  No.  23),  dated  March 
,  17,  1978,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Crystal 
River  Public   Library,   Crystal   River, 

Fla. 

4 
Dated  at  Bethesda,  Md..  this  8th  day 

of  June  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  7R-16520  Piled  6-14-78;  8:45  am) 


[7590-01] 

[Docltet  No.  50-250] 
FLOIIOA  POWER  AND  LIGHT  CO. 

hsuanc*  of  Am*ndm«nt  To  Facility  Operating 
%.  LicMite 

The  U.S.  Nuclear  Regulatory  Com- 
ipission  (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-31,  issued  to 
Florida  Power  &  Light  Co..  for  oper- 
ation of  the  Turltey  Point  Nuclear 
Generating  Unit  No.  3  located  in  Dade 
County,  Fla.  The  amendment  is  effec- 
tive as  of  the  date  of  issuance. 

The  amendment  to  the  operating  li- 
cense will  extend  the  allowed  contin- 
ued operation  of  Turkey  Point  Unit 
''  No.  3  from  6  equivalent  full-power 
■  months  of  operation  (EFPM)  beyond 
February  1.  1978,  as  authorized  by 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-31  issued  on  Jan- 
uary 31.  1978.  at  which  time  the  steam 
generators  shall  be  inspected,  unless 
(1)  an  inspection  of  the  steam  gener- 
ators h£is  previously  been  performed 
within  this  8  EFTM  period  or  (2)  an 
acceptable  analysis  of  the  susceptibil- 
ity for  stress  corrosion  cracking  of 
tubing  is  submitted  to  explicitly  justi- 
fy continued  operation  beyond  this  8 
EFPM  period. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
*     ate  findings  as  required  by  the  Act  and 


NOTICES 

the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which-  are 
set  forth  in  ihe  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  requii  ed  since  the  amendment 
does  i\pt  invo  ve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issui  Jice  of  this  amendment 
will  not  resul  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  negative  declara- 
tion or  environmental  impact  apprais- 
al need  not  b  prepared  in  connection 
with  issuance  af  this  amendment. 

For  further  details  witlvj-espect  to 
this. action,  s«e  (1)  the  application  for 


amendment 
Amendment 
DPR-31,  and 
lated  Safety 


temational 
33199.  A  copy 


Chief, 
Branch 
crating 
[FR  Doc. 


The  Floridj 
licensee),  is  . 
erating    Lidp 
DPR-41 
ation   of  the 
known  as 
Nos.  3  and  4 
reactor  pow 
2.200 

power).  The 
tinghouse 
pressurized 
the  licensee's 


In  accordar  :e 
of  the  Conunjss: 
Criteria   10 
submitted  or 


<  ated  May  8,  1978,  (2) 
^Jo.  36  to  License  No. 
3)  the  Commission's  re- 
Svaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  C(  mmission's  Public  Docu- 
ment Room,  ]  717  H  Street  5fW,  Wash- 
ington, D.C.  a  id  at  the  Environmental 
and  Urban  Af  fairs  Library,  Florida  In- 
1  University,  Miami,  Fla. 
of  items  (2)  and  (3)  may 
be  obtained  lAon  request  addressed  to 
the  U.S.  Nuc]  ;ar  Regulatory  Commis- 
sion, Washini  ton,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors, 

Dated  at  B^hesda,  Md..  this  2d  day 
of  Jun€  1978. 

For  The  Njiclear  Regulatory  Com- 
mission. 

A.  SCHWEirCER. 

Operating        Reactors 
No.  t,  Division  of  Op- 
Reactors. 
78-l|523  Filed  6-14-78:  8:45  am] 


[7590-01] 

[Docket  Ilos.  50-250  and  50-251] 


FLORIDA  POWEI 
PLANT, 

Order  ferlMedifkalieii  wf  Lk«ns« 


t  LIGHT  CO.  (TURKEY  POINT 
UNIT  NOS.  3  AND  4) 


Power  &  Light  Co  (the 

holder  of  Facility  Op- 

|ise    Nos.    DPR-31    and 

authorizes   the   oper- 

nuclear   power   reactor 

Ti^rkey  Point  Plant,  Unit 

(the  facilities)  at  steady 

levels  not  in  excess  of 

thermal      (rated 

fticilities  consist  of  a  Wes- 

E  lectric     Corp.     designed 

n  actors  (PWR)  located  at 

site  in  Dade  County,  Fla. 


t  le 


whi(  h 


e 


mega  I'atts 


II 


with  the  requirements 

ion's  ECCS  Acceptance 

•  mi  50.46,  the  licensee 

January  27,   1978.  and 


supplemented  o  n  February  IS  and  17, 
1978,  an  ECCS  Qvaluation  for  proposed 
operation  using  15x15  fuel  manufac- 
tured by  the  Westinghouse  Electric 
Corp.  This  elevation  included  limits  on 
the  peaking  factor.  The  ECCS  evalua- 
tion submitted]  by  the  licensee  was 
based  upon  an  ECCS  evaluation  devel- 
oped by  the  Westinghouse  Electric 
Corp.  (WestingQouse),  the  designer  of 
the  Nuclear  St^am  Supply  System  for 
these  facilities,  The  Westinghouse 
ECCS  Evaluatic  n  Model  had  been  pre- 
viously found  lo  conform  to  the  re- 
quirements of  t  le  Commission's  ECCS 
Acceptance  Cr  teria,  10  CFR  Part 
50.46  and  Appei  idix  K.  The  evaluation 
indicated  that  v  ith  the  peaking  factor 
limited  as  set  fi>rth  in  the  evaluation, 
and  with  other  limits  set  forth  in  the 
facilities'  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cilities would  ci  >nf orm  with  the  crite- ' 
ria  contained  in  10  CFR  50.46(b) 
which  govern  calculated  peak  clad 
temperature,  naximum  cladding  oxi- 
dation, maxim' mi  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  March  21,  1978,  Westihghouse 
informed  the  Nuclear  Regulatory 
Commission  (N  \C)  that  an  error  had 
been  discoverec  in  the  fuel  rod  heat 
balance  equation  involving  the  incor- 
rect use  of  only  half  of  the  volumetric 
heat  generation  due  to  metal-water  re- 
action in  calculi  iting  the  cladding  tem- 
perature. Thus,  the  LOCA  analyses 
previously  submitted  to  the  Commis- 
sion by  licensees  of  Westinghouse  re- 
actors were  in  eiror.  The  staff  prompt- 
ly determined  that  no  immediate 
action  was  required  to  assure  safe  op- 
eration of  thesej  plants. 

itified  would  result  in  " 
calculated  peak  clad 
Ich,  for  some  plants, 
calculated  tempera- 
^f  2200°  F  unless  the  al- 
lowable peakink  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  oth^*  areas  in  the  approved 
model  which  westinghouse  indicaCed 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above, 
^our  of  these  areas  w^  generic,  ap- 
plicable to  all  puants,  aim  a  number  of 
others  were  plant  specifft.  As  outlined 
in  the  attachedJSER,  the  staff  concurs 
that  some  oi  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. I 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  nm 
for  each  plants  However,  the  various 
parametric    studies    that    have    been 


The  error  ide 
an   increase   in| 
temperature, 
could   result 
tures  in  excess  < 
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made  for  various  aspects  of  the  ap- 
proved motlel  over  the  course  of  time 
provide  a  r^onable  basis  for  the  con- 
cluding that  when  final  revised  calcu- 
lations for  the  facilities  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
()peration  will  conform  to  the  criteria 
Of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFR 
50.46  are  to  be  provided  for  the  facili- 

I  ties  as  soon  as  possible. 

As  discussed  in  this  order  and  in  the 
SER,  operation  of  the  Turkey  Poiijit 
facilities  at  the  peaking  factor  limit 
specified  in  this  Order,  and  in  accord- 
ance with  the  operating  surveillance 

"  requirements  specified  in  this  order, 
will  assure  that  the  ECCS  will  con- 
form to  the  performance  requirements 
of  10  CFR  50.46(b).  Accordingly,  such 
limits  provide  reasonable  a.ssurance 
that  the  public  health  and  safety  will 
not  be  endangered.  Upon  notification 
by  the  NRC  staff,  the  licensee  commit- 
ted to  provide  a  reevaluation  of  ECCS 
performance  as  promptly  as  practica- 
ble to  limit  operation  to  achieve  a 
peaking  factor  not  exceeding  the  value 
specified  herein,  and  to  submitted  op- 
erating surveillance  procedures  to 
assure  operation  within  such  limits  for 
Unit  No.  4.  Such  procedures  were  sub- 
mitted and  the  commitments  con- 
firmed by  the  licensee's  letter  of  April 
10,  1978.  The  staff  believes  that  the  U- 
censee's  action,  under  the  circum- 
stances, is  appropriate  and  that  this 
action  should  be  confirmed  by  NRC 
order. 

ni 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the  En- 
vironmental and  Urban  Affairs  U- 
brary,  Florida  International  Universi- 
ty, Miami.  Fla.  33199. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978.   • 

(2)  Letter  from  Florida  Power  & 
Light  Co.,  to  Mr.  Victor  Stello,  Office 
of  Nuclear  Reactor  Regulation,  dated 
April  10,  1977. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50.  It  is 
ordered.  That  FaeUity  Operating  Li- 
cense Nos.  DPR-31  and  DPR-41  are 
hereby  amended  by  adding  the  follow- 
ii^g  new  provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 


NOTICES 

staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
ficatibn  limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  facility  shall  be  lim- 
ited to  2.03  and  1.91  for  Unit  Nos.  3 
and  4  respectively. 

(3)  Until  furthef  authorization  by 
the  Commission,  the  licensee  shall 
conduct  the  operating  surveillance 
program  described  in  its  letter  of  April 
10,  1978. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Victor  Steixq,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc.  78-16524  Filed  6-14-78;  8:45  am] 


[7590-01] 
REVISION  TO  THE  STANDARD  REVIEW  PLAN 

[NUREG-75/087) 
Ittuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  armounced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  Nos. 
2.4.1,  Hydrologic  Description;  2.4.2, 
Floods;  2.4.4,  Potential  Dam  Failures 
(Seismically-Induced);  2.4.5,  Probable 
Maximum  Surge  and  Seiche  Flooding; 
2.4.6,  Probable  Maximum  Tsunami 
Flooding:  2.4.8,  Cooling  Water^Canals 
and  Reservoirs;  and  2.4.9,  Channel  Di- 
versions, of  the  SRP  for  the  NRC 
staff's  safety  review  of  applications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  th^  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear powerplants,  and  to  make 'infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
prov«nents  of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plaif  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 


25887 


Va.  22161.  The  domestic  price,  is  $70, 
including  first-year  supplements. 
Armual  subscriptions  for  supplements 
alone  are  $30.  Individual  sectidns  are 
available  at  current  prices.  The  dorhes- 
tic  price  for  Revision  No.  1  to  section 
Nos,  2.4.1,  2.4.2.  2.4.4,  2.4.5,  2.4.6,  2.4.8, 
and  2.4.9  is  $4  per  section.  Foreign 
price  information  is  available  from 
NTIS.  A  copAof  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  June  1978. 

For    the    U.S.    Nuclear   Regulatory 
Commission. 

Daniel  R.  Muuer, 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis.  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc.  78-16525  Piled  6-14-78:  8:45  am) 


[7590-01] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 

[NUREG-75/087] 
Istiranc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  th^  Standard  ^^itiew 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  2.4.3, 
Probable  Maximum  Floods  (PMF)  on 
Streams  and  Rivers,  of  the  SRP  for 
the  NRC  staff's  safety  review  of  appli- 
cations to  build  and  operate  light- 
water-coolejjf  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
bpth  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  powerplants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
.  process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants*  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  21161.  The  domestic  price  is  $70. 
including  first-year  su^^plements. 
Annual  subscriptions  for  supplements 
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alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  2.4.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
liie  Standard  Review  Plan  irtcluding 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Maryland,  this 
2d  day  of  June  1978. 

For   the    U.S.    Nuclear   Regulatory 
Commission. 

Daniel  R.  Muxxer, 
Deputy  Director,  Division  of  Site 
Safety     and     Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc.  7»-16526  PUed  6-14-78;  8:45  am] 


Members  ol 
to  attend  the 


NOTICES 


the  public  are  welcome 
Prehearing  Conference; 
boweve^  no  Evidence  will  be  received 
at  the  Prehea  ring  Conference  on  June 
16.  1978,  whi«h  will  consist  of  a  Con- 
ference of  Coinsel  for  the  various  par- 
ties with  the  iBoard  to  develop  proce- 
dures iOT  the  Evidentiary  Hearing 
which  will  b^  scheduled  for  a  later 
date. 

Members  ofl  the  public  are  invited  to 
attend  the  Evidentiary  Hearing. 
Notice  of  the  date  of  the  commence- 
ment of  saic  hearing  will  be  given, 
both  by  pub  ication  in.  the  Federal 
Register  and  by  notice  sent  by  mail 
directly  to  al  members  of  the  public 
who  have  requested  to  be  so  notified. 

It   is   so   ordered:  For   the  Atomic 


Safety  and  Li  sensing  Board, 


[7590-01] 

[Construction  Permit  Nos.:  CPPR-139. 
CFPR-140] 

UNION  ELECTRIC  CO.  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

NoNc*  and  Ord*r  Schvduling  Prehearing 
CenforMica 

Notice  is  hereby  given,  that,  in  ac- 
cordance with  the  Commission's 
"Notice  of  Hearing"  dated  May  11, 
1978,  and  published  in  the  Federal 
Register  on  Wednesday,  May  17,  1978 
(43  FR  21389),  a  Prehearing  Confer- 
ence will  be  held  at  9:30  a.m.  e.d.t.  in 
the  Nuclear  Regulatory  Commission 
Hearing  Room,  5th  floor,  East-West 
Tower  Building,  4350  East- West  High- 
way, Bethesda,  Md.,  on  Friday.  June 
16.  1978. 

The  Prehearing  Conference  shall 
deal  with  the  following: 

1.  Further  identification  and  clarifi- 
'  cation  of  the  issues  including  but  not 

limited  to  the  question  of  whether  or 
not  th^  Commission,  in  its  investiga- 
tion, was  denied  access  to  records  and 
personnel  or  to  the  questions  of  the 
nature  of  the  construction  problems 
reported  and  their  relationship  to  pos- 
sible unsafe  conditions  in  this  activity 
licensed  by  the  Commission. 

2.  Preliminary  statements  of  the  po- 
sitions to  be  presented  by  the  Licensee 
and  the  NRC  Staff  respectively  includ- 
ing the  names  of  all  witnesses  to  be 
called  by  the  parties. 

3.  Scheduling  of  the  Evidentiary 
Hearing.  \ 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer,  in  advance 
of  the  Prehearing  Conference,  in  such 
manner  as  they  deem  appropriate,  and 
to  report  to  the  Licensing  Board  at. 
said  conference  on  any  stipulations  re- 
garding matters  in  controversy,  on  any 
informal  discovery  that  can  be  ar- 
ranged between  the  parties,  and  on 
any  other  mutually  agreeable  proce- 
dures to  expidite  this  matter. 


[4910-58] 
NATION4IL 


John  F.  Wolf. 
ChairmaTL 


lethesda.  Md.,  this  12th 
]  978. 


Issued  at 
day  of  June. 
[FR  Doc.  78-l|742  FUed  6-14-78;  8:45  am] 
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TRANSPORTATIOI 
SAFETY  BOARD 

N-AR  78-24] 


AOCm  NT  REPOKTS;  SAFETY 

RECOMMENDATIONS  AND  RESPONSES 

! 
Aval  ability  and  Rocaipt 

Aircraft  AcHdent  Report— The  Na- 
tional Transp  ortation  Safety  Board  on 
June  8  publicly  released  the  formal 
report  of  ita  investigation  into  the 
crash  of  an  Alaska  Aeronautical  Indus- 
tries DeHavCland  DHC-6  into  Mt. 
niamna  last  September  6.  The  report. 
No.  NTSB4AAR-78-5,  indicates  that 
the  aircraft,  m  level  flight,  struck  the 
glacier-coverad  southwest  side  of  the 
mountain  at  h,000  feet  while  en  route 
from  Tliamni,  Alaska,  to  Anchorage. 
Both  pilots  atid  all  11  passengers  died 
in  the  crasli  Crevasses,  deep  snow, 
and  the  danoer  of  avalanche  prohibit- 
ed wreckage  or  body  recovery. 

The  Safeta  Board  determined  that 
the  probable  pause  of  the  accident  was 
the  failure  of  the  flightcrew  to  use 
proper  navigational  procedures  for  the 
route  to  be  ffown,  especially  their  fail- 
ure to  use  th^  available  backup  means 
of  navigation  to  verify  the  position 
and  the  progf &ss  of  the  flight. 

As  a  result  bf  its  investigation  of  this 
accident,  the:  Safety  Board  on  May  17 
issued  to  thel  Federal  Aviation  Admin- 
istration foui-  recommendations,  Nos. 
A-78-37  thrtugh  41— one  of  which 
called  for  m<jre  stringent  safety  moni- 
toring of  cotnmuter  airlines.  (See  43 
FR  22465.  May  25.  1978.) 

Highway  Accident  Report— Also  re- 
leased last  week  was  the  formal  report 
of  investigation  into  the  collision  be- 
tween   an    qut-of-control    truck-semi- 


^ 


long,  steep 
effectiveness 
atlve  brakes  or 
resulted   from 
maintenance. 


trailer  and  a  va  i  which  killed  five  per- 
sons near  Ma  Ion.  North  Carolina, 
May  12.  1977.  1  "he  report.  No.  NTSB- 
HAR-78-3,  indicates  that  the  partially 
loaded  flatbed  truck  was  towing  a  flat- 
bed semitrailer  Carrying  a  construction 
backhoe  when  j  it  accelerated  out-of- 
control  on  a  4-inlle  long,  steep  grade 
on  U.S.  Highway  221.  At  a  curve  in  the 
highway,  the  j  truck-trailer  skidded 
sideways,  and  tftie  trailer  crossed  into 
the  opposing  trtf fie  lane.  The  backhoe 
then  broke  free]  of  its  chains  and  vault- 
ed into  the  patn  of  an  on-coming  van. 
The  Safety  ^oard  determined  that 
the  probable  t^use .  of  this  accident 
was  the  loss  o^  braking  effectiveness 
which  permitted  the  truck-semitrailer 
to   accelerate   but-of-control   down   a 

le.  The  loss  of  braking 

^as  caused   by  inoper- 
the  semitrailer,  which 

I  inept   anQ  inadequate 

id  by  the  operation  of 
this  unsafe  vehicle. 

Following  i^  investigation,  the 
Safety  Board  <)n  May  16  issued  five 
recommendatic^  (Nos.  H-78-40 
through  44)  toj  the  Federal  Highway 
Administrationj  urging  that  FHWA  es- 
tablish a  procedure  that  wiU-^rve  to 
inform  all  carriers  and  drivers  under 
the  FHWA's  jfuisdiction  of  their  re- 
sponsibilities in  regard  to  the  Federal 
Motor  Carrier  Safety  Regulations, 
that  FHWA  maintain  strict  surveil- 
lance of  compliance  of  the  Ford  Con- 
struction Company  (owner  of  the 
truck)  with  the  provisions  of  the  Fed- 
eral Motor  Carrier  Safety  Regulations, 
and  that  FHWA  expedite  action  to  e&- 
tablish  a  design  policy  that  would  pre- 
vent construction  of  long  and  steep 
highway  grades  that  have  the  poten- 
tial for  generating  runaway  vehicles 
without  providing  escape  routes.  (See 
5.  May  25,  1978.) 

Safety      jtecommenda- 

cessity  Tor    removing 

from    the    Nation's 

emphasized    by    the 

I  in   a  recommendation 
June  7  to  the  Gover- 

tates.  The  "Class  I— 
Urgent  Action*'  recommendation  No. 
H-78-45  contained  in  the  letter  was 
that  each  State  should: 

Review  Its  driver  licensing  program(s)  to 
insure  that  it  conforms  to  the  one-license 
concept  and  the  driver  improvement  pro- 
gram suggested  b^r  Highway  Safety  Program 
Standard  No.  5,1  Driver  Licensing,  and  by 
the  gxiidelines  sei  forth  in  Chapter  6  of  the 
Uniform  Vehicle  Code. 

The  recommpndation  resulted  from 
the  Board's  investigation  of  the  March 
8.  1977,  schodlbus-truck  collision  on 
U.S.  Highway  29,  near  Rustburg.  Vir- 
ginia, which  kjlled  three  of  the  33  oc- 
cupants of  the  schoolbus.  The  Board 
found  that  at  vie  time  of  the  accident, 
the  truckdriveir  held  valid  driver  li- 
censes from  the  States  of  Florida  and 
North  Carolin  i— contrary  to  the  Na- 


also  43  FR  2246 
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tional  Highway  Traffic  Safety  Admin- 
istration Highway  Safety  Program 
Standard  No.  5.  wtiich  requires  that 
each  State  have  a  driver  license  pro- 
gram that  allows  each  driver  to  hold 
only  one  license,  and  contrary  to 
Chapter  6  of  the  Uniform  Vehicle 
Code,  which  permits  a  person  to  have 
no  more  than  one  valid  driver's  license 
at  any  time. 

A  review  of  the  truckdriver's  record 
over  the  past  17  years,  which  included 
the  operation  of  commercial  vehicles, 
revealed  that  he  had  accumulated  38 
traffic  violation  convictions  in  eight 
States,  six  driver  license  suspensions, 
and  four  highway  accidents;  21  of 
these  traffic  convictions,  the  suspen- 
sions, and  the  accidents  occurred  in 
North  Carolina. 

A  copy  of  the  Safety  Boat-d's  report 
(No.  NTSB-HAR-78-1)  of  this  acci- 
dent was  forwarded  with  the  June  7 
riecommendation  letter  to  each  Gover- 
nor. (See  also  43  FR  14555,  April  6, 
1978.) 

Marine  Safety  Recommendations.- 
The  Safety  Board  has  issued  10  recom- 
mendations to  the  U.S.  Coast  Guard  as 
a  result  of  its  investigation  into  the  de- 
struction on  April  9.  1974  of  the  M/T 
Etias.  The  tanker,  of  Greek  registry, 
was  discharging  a  cargo  of  crude  oil  at 
the  Atlantic  Richfield  Company's 
(ARCO)  Fort  Mifflin  Terminal  on  the 
Delaware  River  at  Philadelphia.  Penn- 
sylvania, when  several  explosions  oc- 
curred, fire  engulfed  the  ship,  and  it 
sank  at  it  berth. 

The  Elias  was  destroyed,  five  crew- 
members  and  three  visitors  were 
killed;  four  crewmembers  and  one  visi- 
tor were  listed  as  missing.  Damage  to 
the  ARCO  terminal  was  estimated  at 
$2  million.  The  tanker  S/S  Steiniger 
(Liberian)  at  the  adjoining  berth  was 
slightly  damaged  and  surrounding 
waters  were  polluted  with  oil.  The 
sunken  hulk  of  the  Elias  obstructed 
use  of  the  berth  for  19  months  before 
all  wreckage  was  removed. 

The  Safetv ,  Board  has  determined 
that  the  pretbable  cause  bf  the  acci- 
dent was  the  inadequate  maintenance 
of  cargo  tanks  and  the  sanitary  system 
which  allowed  volatile  cargo  vapors  to 
enter  compartments  containing  igni- 
tion sources.  The  location  of  the  ship's 
midshiphou^  above  cargo  tanks  con- 
tributed to  the  loss  of  life.  A  formal 
report  of  the  investigation  will  be  re- 
leased by  the  Safety  Board  in  the  near 
future. 

Under  date  of  June  5  the  Safety 
Board  recommended  that  the  Coast 
Guard: 

Implement  communications  practices  to 
insure  that  pilots,  ship  operating  agents, 
terminal  operators,  and  port  firefighting  au- 
thorities are  informed  of  potentially  hazard- 
ous ship  movements.  (M-7S-35) 

Improve  the  promptness  and  effectiveness 
of  boarding  programs  and  special  Investiga- 
tive procedures  on  tank  vessels,  and  review 
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tbf  adequacy  of '^heckUsts  to  aid  in  the  de- 
tedUon  of  potentially  hazardous  shipboard 
conditions.  (M-78-36) 

Va  the  implementation  of  the  Marine 
Safety  Information  System  and  Port  Safety 
Reporting  System,  incorporate  information 
on  ship  safety  deficiencies  obtained  from 
foreign  inspection  sources  and  also  from 
local  activities  responsible  for  ship  oper- 
atiods,  to  insiu^  effective  control  of  such 
shJfcs.  (M-78-37) 

fctablish  a  plan  review  program  relative 
to  new  construction  of  new  port  terminals 
that  evaluates  the  protection  of  firefighting 
systems,  to  minimize  damage  or  loss  result- 
ing from  explosion  and  to  insure  availability 
and  effectiveness  for  firefightlng>^(M-78-38) 

Study  the  positioning  of  shlpbdrne  gang- 
ways and  shoreplaced  brows  to  4etermine 
ways  to  provide  for  rapid  i>et^MBel  escape 
from  vessels  during  emergenci^^(M-78-39) 

Promulgate  regulations  that  Control  visi- 
tor movement  through  terrainao^and  re- 
strict their  boarding  of  tankers  that  are  not 
gas-free  or  inerted.  (M-78-40) 

Study  the  feasibility  of  providing  safer 
means  of  escape  from  tankers  across  piers  to 
safe  terminal  locations,  to  Improve  chances 
of  survival  for  shipboard  personnel  when  li- 
feboats cannot  l>e  used  and  swimming 
ashore  is  not  possible.  (M-78-41) 

Modify  regulations  governing  "designated 
waterfront  facilities,"  to  require  reporting 
of  casualties  and  accidents  to  the  Coast 
Guard,  conforming  to  those  specified  for 
deep  water  ports  and  artificial  islands.  (M- 
7»-42) 

Make  public  specific  policy  concerning  the 
frequency  of  boarding,  and  the  extent  of  ex- 
amination to  be  made,  of  foreign  tank  ves- 
sels calling  at  American  ports,  to  insure  that 
such  vessels  meet  U.S.  safety  and  environ- 
mental protection  regiilatlons.  as  proposed 
in  the  President's  message  to  Congress  on 
March  17,  1977.  (M-78-43) 

Require  expeditious  and  thorough  investi- 
gation of  arriving  tank  vessels  that  might 
pose  a  threat  to  U.S.  ports  and  waterways 
because  of  an  on-board  fire  or  casualty,  at 
sa/ety  zones  before  permitting  berthing  in 
U.S.  ports.  (M-78-44) 

All  of  the  above  are  "Class  II.  Prior- 
ity Action"  recommendations. 

'  Responses  to  Safety 

Recommendations 

aviation 

A-76-45  through  50.— Letter  of  May 
16  from  the  Federal  Aviation  Adminis- 
tration is  in  response  to  reconamenda- 
ti^s  stressing  the  importance  of  good 
preflight  planning  for  s^e  flight  and 
seeking  regulatory  action  to  accom- 
plish that  objective. 

FAA  states  that  all  Regional  Acci» 
dent  Prevention  Coordinators  have 
been  supplied  with  copies  of  NTSB 
Report  AAS— 76-2.  "U.S.  General  Avi- 
ation Takeoff  Accidents:  The  Role  of 
Preflight  Preparation."  and  have  been 
directed  to  stress  the  importance  of 
thorough  preflight  preparation  and 
planning  at  pilot  safety  meetings.  A 
copy  of  the  reminder  memo  to  all  Re- 
gional Accident  Prevention  Coordina- 
tors is  attached  to  FAA's  letter. 

Recommendation  A-76-46.  asking 
FAA  to  ajnend  14  CFR  141  Appendix 
A,  14  CFR  61.105  and  14  CFR  61.107  to 
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define  the  specific  elements  of  pre- 
flight operations  and  to  require  a  sep- 
arate block  of  ground  and  flight  train- 
ing for  this  subject,  was  designated 
"Closed-Reconsidered"  by  Safety 
Board  letter  of  Junef30.  1977. 

FAA  does  not  concur  in  recommen- 
dation A-76-47,  which  sought  amend- 
ment of  14  CFR  61.57(bK2)  to  si>ecify 
that  the  person  administering  a  bi- 
ennial flight  review  must  ascertain 
that  the  applicant  understands  the 
elements  required  for  a  complete  pre- 
flight preparation.  FAA's  letter  of 
June  22,  1976,  provided  reasons  for 
nonconcurrence  and  explained  prefer- 
ence for  an  educational  program  as  an 
alternate  solution. 

FAA  has  reviewed  Advisory  Circular 
61-66.  Annual  Pilot-in-Command  Pro- 
ficiency Checks,  as  sought  by  recom- 
mendation A-76-48.  and  has  concluded 
that  inclusion  of  an  outline  of  the  sub- 
jects in  the  preflight  planning  phase  is 
inappropriate. 

In  answer  to  A-'^6-49.  PAA  has 
issued  Advisory  Circular  61-84.  Role  of 
Preflight  Preparation.  April  11.  1977. 
This  circular  discusses  the  elements  of 
thorough  preflight  preparation;  a  copy 
of  the  circular  is  provided. 

Recommendation  A-76-50  asked 
FAA  to  revise  Advisory  Circular  61-21. 
Flight  Training  Handbook,  to  provide 
a  comprehensive  description  of  the  in- 
formation which  would  be  included 
under  .the  subtopic  "Preflight  Oper- 
ations." FAA  states  that  completion  of  \ 
the  revision  of  the  circular  has  been 
delayed;  issuance  is  expected  by  the 
end  of  October. 

A-78-3.—ln  answer  to  this  recom- 
mendation, calling  for  a  joipt  Govern- 
ment/industry committee  to  develop 
nignt  techniques  for  coping  with  inad- 
vertent encounters  with  severe  wind 
shears  at  low  altitude,  FAA's  letter  of 
May  5  reports  that  it  is  revising  Air 
Carrier  Operations  Bulletin  7-76-34  on 
low-level  wind  shear  to  ensure  that 
flight  crewmembers  have  procedures, 
guidance,  and  training  to  enable  them 
to  deal  with  these  types  of  wind  shear 
in  the  future.  FAA  is  also  including  a 
requirement  for  its  princidal  oper- 
ations inspectors  to  ask  theirj  assigned 
air  earners  to  ameipd  approplriate  op- 
erations manuals  to  include  this  infor- 
mation. The  information  will  be  based 
on  results  of  the  FAA/NTSB  industry 
simulator  studies  on  wind  shear.  The 
bulletin  will  be  coordinated  with  in- 
dustry prior  to  issuance.  FAA  does  not 
believe  that  establishment  of  a  joint 
Government/industry  committee  to 
deyelop  wind  shear  flight  techniques  is 
necessary  at  this  time.   - 

A-78-4.—AISO  on  May  5,  FAA  re- 
sponded to  the  recommendation  .call- 
ing for  issuance  of  an  Airworthiness 
Directive  applicable  to  Piper  Chey- 
enne, Navajo,  and  Aztec  airplanes  to 
require  a  periodic  inspection  of  the 
forward  baggage  door  loclis,  and  estab- 


FEOERAl  REGISTER,  VOL  43,  NO.  1 1A-THURS0AY,  JUNE  15,  I97t 


25890 

lishment  of  an  Inspection  procedure 
and  repair  or  replacement  require- 
ments. The  inspection,  the  Safety 
Board  recommended,  should  insure 
that  the  baggage  door  lock  tang  will 
ndt  disengage  from  the  door  handle, 
and  that  the  latching  load  imposed 
during  handle  operation  is  a  specified 
minimum  consistent  with  dynamic 
loads  which  can  be  encountered 
during  all  ground  and  fight  oper- 
ations. 

PAA  states  that  it  has  reviewed  the 
design  and  physically  examined  the 
latch  and  lock  mechanisms  of  the 
door.  FAA  does  not  believe  that  the 
door,  in  good  condition,  will  open  in 
flight  if  it  has  been  properly  latched 
and  locked.  FAA  has  taken  the  follow- 
ing actions  dealing  with  the  operation 
and  maintenance  of  nose  baggage/ 
cargo  doors: 

Handbook  8430.1  A.  Change  10.  Part 
135,  Operations  Alert  72-2  issued  Oc- 
tober 12,  1973,  directed  inspectors  to 
contact  all  air  taxi  operators  and  re- 
quest that  procedures  for  flightcrew 
checks  of  the  security  of  all  baggage 
and  cargo  doors  be  established  and  in- 
cluded in  the  carriers'  operations  man- 
uals. 

The  1976  General  Aviation  Inspec- 
tion Aids  Simmiary  contains  an  item 
which  emphasizes  the  necessity  for 
proper  locking  and  maintenance  of 
nose  cargo  doors. 

The  January  1978  supplementtto  the 
General  Aviation  Inspection  Aids  con- 
tains an  item  involving  an  inflight 
nose  cargo  door  opening  and  describes 
the  condition  of  the  lock,  as  found, 
along  with  recommendations  for  \in- 
spections. 

Copies  X)f  the  above  issuances  are  at- 
tached to  the  Response  letter.  PAA  re- 
ports that  it  also  exhibits  a  Service 
Difficulty  Film  at  safety  seminars. 
This  film  relates  to  maintenance  and 
operation  of  baggage  doors. 

FAA  states  that  available  records  of 
unwanted  door  openings  on  these  air- 
planes do  not  support  mandatory 
action  as  recommended,  and  no  action 
is  planned  at  this  time. 

HIGHWAY 

H- 77- 10.— A  resolution  dated^May  5. 
1978.  from  the  ViUage  of  Stratton,  Ne- 
braska, indicates  that  the  Village 
Board  of  Trustees  will  participate  in 
providing  10  percent  funding  for  flash- 
ing signals  and  gates  at  the  Beaver 
Avenue  crossing  in  Stratton.  This  is  in 
line  with  the  recommendation  which 
was  Issued  following  Safety  Board  in- 
vestigation of  the  August  8.  1976,  colli- 
sion between  a  Burlington  Northern 
freight  train  and  a  church-owned  bus 
at  the  Beaver  Avenue  railroad/high- 
way grade  crossing. 

H-77-40.— The  Federal  Highway  Ad- 
ministration on  May  12  responded  to 
the  recommendation  which  asked  that 
PHWA  require  the  State  of  Ohio  to 


gran)  Standard 
tion  3A,  B.  and 
tion    followed 
August   20.    1971 


NOTICES 

renew  emphasis  pn  implementation  at 
the  local  level  of  established  proce- 
dures for  accurajtely  identifying  acci- 
dent locations  oi)  aU  roads  and  streets, 
as  outlined  in  Highway  Safety  Pro- 
)o.  9,  Chapter  7,  Sec- 
This  recommenda- 
ivestigation  of  the 
accident  on  State 
Route  17  in  VAlley  View,  Ohio,  in 
which  a  tractor-s  ;mltrailer  went  out  of 
control  while  descending  a  steep  10- 
percent  grade. 

FHWA  reports  that  Ohio  does  have 
an  accident  iilentification  system 
which,  reports  on  accidents  and  loca- 
tions; approximately  97  percent  of  all 
reportable  accidents  occurrring  in  the 
State  regardless  of  jurisdiction  are 
being  included  in  the  State's  comput- 
erized traffic  aocident  system.  AJfter 
reviewing  Ohio'asafety  program  sys- 
tems in  1978,  fTTWA  recommended 
that  the  State  Expedite  and  improve 
its  reporting  and  dissemination  of  ex- 
isting accident  records  to  local  juris- 
dictions. The  St^te  advised  FHWA  on 
July  28.  1976,  that  lists  of  accidents 
and  locations  hi  d  been  furnished  to 
all  cities  over  30,i  lOO  population  and  all 
counties. 

>  PHWA  notes  t  lat  Ohio.  In  coopera- 
tion with  FHW.  i.  \s  working  to  im- 
prove and  refin(  its  system.  Further 
improvement  is  deeded  to  ensure  that 
local  jurisdiction*,  particularly  smaller 
communities,  are  furnished  traffic  ac- 
cident records  uid  made  aware  of 
their  use.  Purthe  r  improvement  is  also 
needed  in  the  St  ite's  location  identifi- 
cation system  wh  ich  presently  is  based 
on  street  names  and  intersections  of 
streets  in  a  link-node  fashion; 

H- 77-42. —Also  related  to  the  Valley 
View.  Ohio,  accident,  this  recommen- 
dation was  directed  to  the  Secretary, 
U.S.  Departmen  t  of  Transportation, 
and  emphasized  '  he  need  for  increased 
resources  for  «TrWA's  Bureau  of 
Motor  Carrier  Safety.  The  Safety 
Board  recommended  that  the  Secre- 
tary seek  the  necessary  funding  from 
Congress  to  enable  FHWA/BMCS  to 
increase  its  activities  devoted  to  the 
roadside  inspection  of  commercial 
motor  vehicles  and  the  safety  compli- 
ance survey  of  carier  operations. 

The  Secretary  I  on  April  27  reported 
that  DOT'S  Fis<^l  Year  1979  budget 
request  supports  an  increase  in  fund- 
ing for  FHWA/BMCS  program  activi- 
ties. This  reques  has  been  forwarded 
to  Congress  as  p^rt  of  the  President's 
Budget  and  includes  funds  for  hiring 
26  additional  safety  investigators  and 
a  request  for  $4 jnillion  for  a  proposed 
Motor  Carrier  Safety  Inspection  and 
Weighing  Dembnstration  Program. 
These  additional  positions  should  suf- 
fice to  enable  BMCS  to  increase  its 
roadside  inspection  activity  and  the  $4 
million  should  be  adequate  to  initiate 
an  inspection  an4  weighing  program  in 
two  or  three  St4tes.  Based  on  the  re- 


sults of  the  demonstration  programs, 
appropriate  action  can  be  taken  to  aid 
in  improving  the  isafety  performance 
of  both  interstate  and  intrastate  carri- 
ers. DOT  is  currently  reviewing  the 
issue  of  increased  resouit;es  for  the 
entire  motor  carrier  safety  progTanA» 

H-78-1S  and  i 6— Letter  of  May  9 
from  the  National  Highway  Traffic 
Safety  Administration  is  in  response 
to  recommendations  issued  following 
investigation  of  thje  July  14.  1977.  col- 
lision of  an  auton^obile  with  a  Midas 
Mini  Motor  Honle  near  McAlester, 
Oklahoma.  | 

Recommendation  H-78-15  called  for 
NHTSA  to  revise  Federal  Motor  Vehi- 
cle Safety  Standard  No.  206  to  require 
performance  tests  on  door  latch  as-"^ 
semblies  rather  than  the  nondynamic.  - 
laboratory  tests  described  in  the  Soci- 
ety of  Automotive  Engineers  Recom- 
mended Practice.  JSAE  J8396.  In  re- 
fers to  its  proposed 
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16.  1978., at  43 
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published  March 
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tion for  Applications  for  Financial  As- 
sistance." NHTSA  states  that  the  ex- 
ploratory rulemaking  section  of  the 
new  plan  addresses  the  crashworthi- 
ness  of  vehicle  systems  in  comprehen- 
sive systems  tests  that  would  pi^lude 
ejections  due  to  floor  openings.  The 
test  methodology  jwould  examine  the 
door  lock  system  to  attest  to  its  ade- 
quacy tot  occupant  retention. 

Recommendation  H-78-16  asked 
that  NHTSA  work]  with  the  Society  of 
Automotive  Engineers  to  devise  meth- 
ods of  testing  to  demonstrate  experi- 
mentally the  satisfactory  performance 
of  latching  systenjs.  NHTSA  has  sent 
copies  of  the  5-yeftr  rulemaking  plan 
for  comment  to  injterested  parties,  in- 
cluding the  SAE.   j 

H-78-18.—A1SO  •■!  connection  with 
the  Midas  Mini  M^tor  Home  accident, 
the  Safety  Board'  on  May  1  recom- 
mended that  the  Motor  Vehicle  Manu- 
facturers Association  of  the  United 
States  (MVMA)  inform  its  members  of 
the  details  of  the  Unwanted  actuation 
of  the  door  latch  and  encourage  them 
to  consider  ways  ta  orevent  fiuch  fail- 
ures in  the  manufacture  of  future 
door-latch  assembl  es. 

On  May  12.  MV]  dA  responded,  indi- 
cating that  it  has  informed  its  mem- 
bers of  the  "imw  anted  actuation  of 
the  door  latch  assembly  on  the  motor 
home,  one  of  the  involved  vehicles." 
MVMA  notes  that  the  constraints  of 
trade  regulation  la  tr  and.  in  particular, 
on  a  Consent  Deer  ;e  entered  into  with 
the  Department  Df  Justice  in  1969. 
prohibit  MVMA  from  involvement 
with  its  members  in  discussions  re- 
garding product  Resign  and  product 
performance.  MyBA  assures  the 
Safety  Board  that  engineers  who  are 
specialists  in  the  design  and  function 
of  door  latch  asssmblies  will  give  a 
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public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  7,  1978 
(44  U.S.C.  3509).  The  pUrpose  of  pub- 
lishing this  Ustin^^e  Federal  Regis- 
ter is  to  infbnffthe  public. 
The  list  includes  the  title  of  each  re- 
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t  OTICES 
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or  ELOPMENT 


and    Development, 
Applications,  annually, 
counties,  etc..  Budget 
395-4775. 

Mortgage     Associ- 


Institutional  Progijess 
(.         gram,  OE-255-3 

dary     institutioiis, 
11,250  hours,  L^veme 
3214. 
Annual  Program 
Education  of  the 


Report.  BEOO  Pro- 

on  occasion,  postsecon- 

15,000     responses, 

V.  CoUins.  395- 


Pan 


Under  Part  B  of  the 
Handicapped.  OE  9055. 


very  serious  review  to  the  referenced 
case  and  Crash  occupant  retention. 

INTERMOOAL 

/-77-f.— The  Federal  Highway  Ad- 
ministration's letter  of  May  8  is  a  fol- 
lowup  to  its  interim  response  of  Janu- 
ary 25,  1978.  and  to  the  FHWA/NTSB 
staff^discussion  held  on  March  29.  The 
recommendation  resulted  from  investi- 
gation of  the  May  11.  1976,  accident  in 
Houston,  Texas,  involving  a  tractor-se- 
mitrailer which  was  transporting  some 
7,500  gallons  of  anhydrous  ammonia. 

FHWA  notes  that  the  public  hearing 
called  by  notice  published  at  42  FR 
55960  has  been  held  and  an  Inconsis- 
tency Rule  (IR-1)  dated  April  5,  1978, 
has  been  issued  by  the  Materials 
Transportation  Bureau  (MTB).  A  copy 
of  the  ruling  is  attached  to  FHWAs 
May  8  letter.  FHWA  states  that  while 
Federal  preemption  over  local  law  was 
not  asserted  in  this  case,  the  prudence 
of  hazardous  materials  routings  or 
traffic  diversions  made  solely  by  local 
authorities  was  questioned.  According 
to  FHWA,  MTB  intends  to  begin  Fed- 
eral rulemaking  action  within  60  days 
on  routing  requirements  for  transport- 
ing all  types  of  hazardous  materials, 
and  FHWA  will  cooperate. 

The  recommendation  asked  FHWA 
to  develop  guidelines  for  local  and 
State  agencies  to  use  in  designating 
and  periodically  reviewing  routes  for 
transporting  hazardous  materials  as  a 
means  of  reducing  injury  and  damage 
from  accidents  involving  hazardous 
materials  in  their  jurisdictions.  FHWA 
states  that  possible  development  of 
guidelines  for  use  by  State  and  local 
authorities  in  determining  such  routes 
will  be  explored  in  relationship  to  the 
national  problem. 

MARINE 

W- 77- 7.— Letter  of  April  28  from  the 
Maritime  Administration,  U.S.  Depart- 
ment of  Commerce,  is  in  reply  to  the 
Safety  Board's  inquiry  of  February  3 
regarding  the  recommendation  which 
resulted  from  investigation  of  the  col- 
lision lietween  the  SS  Key  trader  and 
SS  Baune  in  the  lower  Mississippi 
River  on  January  18,  1974:  Establish 
guidelines  to  provide  for  the  use.  at 
the  earliest  possible  date,  of  Marine 
Radar  Interrogation  Transponders 
(MRIT)  and  Collision  Avoidance  Sys- 
tems (CAS)  by  vessels  that  are  navi- 
gating by  radar  on  inland  waters. 

The  Marit^jne  Administration  be- 
lieves that  the  potential  for  emergence 
of  MRIT  as  an  element  in  CAS  and 
VTS  (Vessel  Traffic  Systems)  must  be 
recognized  in  regulatory  planning,  and 
states  that  an  equally  important  con- 
sideration is  provision  of  essential 
communications  capability  to  support 
necessary  control  interaction.  The  Ad- 
ministration says  that  it  has  authority 
to  develop  concepts  for  MRIT  utiliza- 
tion but  believes  that  responsibility 
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for  appropriate  regulatory  implemen- 
tation should  remain  with  the  Coast 
Guard  and  the  Federal  Communica- 
tions Commission.  The  Administration 
will  continue  coordination  efforts  with 
other  Government  regulatory  and  ex- 
ecutive agencies. 

PIPELINE 

P-77-27  through  3J.— Exxon  Gas 
System,  Inc..  on  May  12  responded  to 
the  Safety  Board's  inquiry  of  April  27 
regarding  recommendations  develop^ 
a&  a  result  of  investigation  and  analy- 
sis of  the  gas  compressor  failure  and 
explosion  with  fire  at  the  Exxon  in- 
stallation near  Robstown,  Texas,  on 
December  7,  1976. 

The  Board  expressed  its  gratifica- 
tion at  the  prompt,  positive  action  de- 
scribed in  Exxon's  Decemljer  20,  1977. 
letter.  The  Board  said  that  actions 
that  Exxon  described  concerning  the 
proper  tightening  of  engine  and  com- 
pressor component  studs  (P-77-27), 
the  shortening  of  the  inspection  inter- 
val for  emergency  shutdown  valve  sys- 
tems (P-77-28),  and  the  training  of 
personnel  and  distribution  of  system 
and  emergency  contingency  plans  (P- 
77-33)  are  very  responsive  to  those  rec- 
onrunendations. 

Recommendation  P-77-29  asked  for 
a  complete  systems  review  of  electric, 
air,  and  gas  operated  emergency  equip- 
ment with  emphasis  on  interconnected 
air  systems  and  backup  of  dual-feed 
air  systems  in  compressor  stations. 
Exxon's  December  20  response  indicat- 
ed only  a  discussion  of  fail-safe  sys- 
tems. Elxxon's  May  12  letter  indicates 
that  an  extensive  review  of  all  Exxon 
emergency  equipment  is  nearing  com- 
pletion. This  review,  Exxon  states,  ad- 
dresses the  reliability  of  all  primary 
pow^ sources  (electric,  air  and  gas)  re- 
quired to  make  the  station  emergency 
systems  function  properly.  Review  re- 
sults and  a  schedule  for  implementing 
any  necessary  modifications  will  be 
provided  by  July  31.  1978. 

In  response  to  the  Board's  inquiry 
regarding  P-77-30,  which  recommend- 
ed that  emergency  shutdown  systems 
include  a  separate  remote  control  foi- 
valves  that  can  independently  blow 
down  the  station,  Exxon  states  that 
the  independent  blowdown  valves  at 
Station  1  have  been  modified  to  in- 
clude remote  actuation  as  described  in 
its  December  20  response.  These 
became  operable  prior  to  April  28, 
1978,  and  Exxon  reports  that  modifi- 
cations have  also  been  qompleted  at 
Stations  2,  3,  and  4  to  permit  remote 
blowdown  of  station  piping.  The  last 
of  these  also  became  operational  on 
April  28.  Exxon  further  reports  that 
the  blowdown  valves  at  all  other  sta- 
tions are  currently  operated  by  sepa- 
rate control  systems,  the  operation  of 
which  is  initiated  by  the  full  closure  of 
all  fire  gate  valves  at  the  respective 
stations.  Therefore,  at  each  station. 
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Exxon  Is  now  able  to  remotely  blow  \ 
down  station  piping. 

Regarding  P-77-31,  the  Board  on 
April  27  requested  similar  information 
on  the  testing  of  th^  proposed  high 
pressure,  high  volume  solenoid  valve 
which  would  eliminate  the  four-way 
valve,  as  recommended.  Exxon  reports 
that  its  testing  has  confirmed  the  use 
of  the  high-pi^sure,  high  volume  so- 
lenoid valve  af  suggested,  and  that  the 
Station  1  system  using  this  newly  de- 
veloped solenoid  valve  has  been  oper- 
ational since  March  20,  1978.  Exxon 
expects  to  install  these  valves  at  Sta- 
tions 2,  3.  4,  6,  6A,  and  7A  by  the  end 
of  the  year.  The  efhergency  shutdovm 
systems  of  Stations  5,  7,  and  8  utilize 
hydraulically  actuated  fire  gate  valves 
which  are  considerably  different  in 
design  to  the  corresponding  valves  at 
the  other  stations,  according  to 
Exxon. 

Exxon  reports  that  a  procedure  for 
logging,  tagging,  and  carseallng  criti- 
cal valves  on  gas,  air,  and  hydraulic  . 
control  lines,  as  recommended  in  P-77- 
32,  was  implemented  as  an  integral 
part  of  Exxon  operations  at  all  of  its 
compressor  stations  prior  to  April  28. 
Also,  Exxon  has  completed  color- 
coding  designated  control  line  valves 
to  indicate  their  normal  position. 

Note.— The  above  notice  summ^izes 
Safety  Board  documents  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  the  accident  reports 
and  the  Board's  recommendation  letters  in 
their  entirety  are  avaiiable  to  the  general 
public  without  charge.  Copies  of  the  full 
text  of  responses  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  service  and 
10«  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must  1^ 
be  in  wTiting.  identified  by  re[>ort  or  recom- 
mendation number  and  date  of  publication 
of  this  notice  in  the  FEDERAL  REGISTER. 
Address  inquiries  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Multiple  ODpies  of  the  accident  reports 
may  be  purchased  by  mail  from  the  Nation- 
al Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield.  Virgin- 
ia 22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1»06)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

June  12, 1978.  W     . 

tFR  Doc.  78-16554  Piled  6-14-781  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
/  BUDGET 

OfAKANCE  OF  lETOITS 

Uct  of  l«qu««ta        II 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in    collecting    information    firom    the 
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Monthly  Employment  Utilization  Report, 
SF  257.  Monthly,  240.000  responses. 
120.000  hours.  Strasser,  A..  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[PR  Doc.  78-16624  Piled  6-14-78;  8:45  ami 
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with  certain  information  relating  to 
accidents  and  injuries." 

Roger  P.  Craig, 
Deputy  General  Counsel 
[FR  Doc.  7B-16S39  FUed  6-14-78;  8:45  ami 
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13  months  (or  other  period  to  be  nego- 
tiated) from  the  date  of  the  loan 
agreement,  the  first  disbursfAnent  of 
$700,000  with  addiUonal  disburse- 
ments or  $790,000  April  of  May  1979 
and  final  disbursement  of  $910,000  in 
September  or  October  of  1979.  Pro- 
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public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  7,  1978 
(44  U^.C.  3509).  The  purpose  of  pub- 
lishing this  listh^Mie  Federai.  Regis- 
ter is  to  infVjnrrthe  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release.  ^^ 

Further  information  about  the  items 
on  this  daily  list  may  bfesobtained  from 
the  Clearance  Office,  Orfice  of  Man- 
agement and  Budget,  Wks^ington, 
D.C.  20503,  202-395-4529,  or  frbm  the 
reviewer  listed.  ] 

New  Forms 

DEPARTMEirr  OF  ENERGY 

,  Petroleum  Industry  Monthly  Report  for 
Product  Prices,  FEA-P302-M-1,  monthly 
3.600  gas  plant  operators,  petroleum  refin- 
er, etc.  Office  of  Federal  Statistical  Policy 
and  Standard.  673-7959. 

NATIONAL  SCIENCE  FOUNDATION 

1978  Survey  of  Recent  Science  and  Engi- 
neering Graduates,  single  time.  28.000 
BA's  and  MA's  in  science  and  engineering. 
Clearance  Office,  395-3772. 

TENNESSEE  VALLEY  AtrTHORITY 

Survey  of  Dealers  Using  Solid  Ammonium 
Phosphates  in  the  Production  of  Suspen- 
sion Grades,  singl^  time,  768  licensed 
liquid  blenders  in  Kansas,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  AGRICDLTITRE 

Economics.  Statistics,  and  Cooperatives  Ser- 
vices, energy  use  in  food  and  fiber  process- 
ing and  marketing,  single  time,  8,000  food 
processing  and  marketing  establishments, 
Ellett,  C.  A.,  C.  Louis  Kincannon,  395.- 
6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Security  Administration.  PUot  Study 
Eligibility  and  Participation  Under  SSI, 
SSA-3899-BK,  single  time,  50  low-income 
aged  people.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7959,  Human 
Resources  Division. 

Health  Care  Financing  Administration 
(Medicare),  End-Stage  Renal  Disease 
Demonstration  Project  Under  the  Medi- 
care Program,  HCFA-4ST,  HCFA-A9T. 
HCPA-9734A,  Through  C,  single  time,  56 
hospitals  and  nonhospitals  providing  aide, 
Richard  Eislnger.  395-3214. 

National  Institutes  of  Health.  Public  Aware- 
ness on  Asbestos  Exposure,  semi-annually. 
, ''    3K)00   individuals  In  general  population. 

^  Clearance  Office.  395-3772. 


Review  Division, 
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DEPARTMENT  0  f  ROUSING  AND  URBAN 
DEVELOPMENT 

Community  Plaining  and  Development, 
Small  Cities  P*u  1  Applications,  annually, 
1,800  small  citiis,  counties,  etc..  Budget 
395-4775. 


Progress 


(jrovenmient     National     Mortgage     Associ- 
ation: 

Issuer's  Monthl}^  Summary  Report,  HUD- 
1710D,  month  y,  8,400  mortgage  bank- 
ers, Caywood,  1  >.  P.,  395-3443. 
Issuer's     Monthly     Accounting     Report, 
HUD-1710A.   Monthly,    8,400   mortgage 
bankers,  Caywiod,  D.  P.,  395-3443. 
Project  Pool  Raport,  HUD-1710C,  other 
'     (see    SP-83),   190     Mortgage     Bankers, 
Caywood,  D.  Pi  395-3443. 
Issuer's  Monthly  Serial  Notes  Accounting 
Schedule.    HtjiD-1710-B,  ^monthly,    72 
1       mortgage  banisters,  Caywood,  D.  P.,  395- 
1        3443.  1 

1978  Professionail  Investor  Survey,  single 
time,      4,000    I  professional      Investors. 
Caywood,  D.  P;  395-3443. 
Housing  Management,  WRDP  Housing  Po- 
sition Descriptidn  Data  Collection  Form, 
single  time,  350  jgoverrunental  and  quasi- 
governmental,  caywood,  D.  P.,  395-3443. 

DEPART  lENT  OF  LABOR 


Institutional 
gram,  OE-255-3 
dary     institutioi^s, 
11,250  hours 
3214. 

Annual  Program 
Education  of  the 
annually.  State 
responses,   6.840 
Division,  395-4776 


Report,  BECKi  Pro- 

on  occasion,  postsecon- 

15,000     responses, 

I4veme  V.  Collins.  395- 

Pjan  Under  Part  B  of  the 

Handicapped,  OE  9055, 

^ucational  agencies,  57 

hours.  Budget  Review 


\ 


DEPARTMI  NT  OF  LABOR 


Schedul ;— Survey 


ureau  of  Labor 

Repricing 

Cials,   292  IF,   2921 

jiu-isdictions  in  85 

1,200  hours,  Offiof 

Policy  and  Standar  d, 


Si  atistics. 


Saf<  ty 


Occupational 
tration.  Cost  Questionnaire 
Accidents/Illnea  es, 
time,  82  families 
nesses  victims. 


SI  rasser. 


H  EVISIONS 
SMALL  BUSIN  :SS  ADMINISTRATION 


Business  Loan 
SBA  Form  4-1, 
nesses    requestii^ 
spon.ses,   62,500 
395-6132. 


Claim  for  10-Point 
15,  on  occasion 
56.913  response) 
Traynham,  ^95- 


Bureau   of   Land 
Recreation    Surve^ 
dents.   Regarding 
Desert,  •  single 
1,000  responses, 
eral  Statistical  Po^cy 
7959. 


and  Health  Adminis- 

for  Industrial 

OSHA-136,      single 

of  industrial  accident/ill- 

A.,  395-6132. 


Request  for  Informktion 
NS,  A-16,  on  occasion 
560  hours,  Reese, 


Property  Tax 

of  Tax  Offi- 

10,  annually,  local  tax 

PSU's,  600  responses, 

of  Federal  Statistical 

,  673-7959. 


DEPARTMENT  ( >P  THE  INTERIOR 


Afanagement,   Statewide 

of    California    Resi- 

Use  of  the  California 

California    adults. 

hours.  Office  of  Fed- 

and  Standard.  673- 


tiine, 
209 


EXTl  tiSIONS 

ACnON 


About  ACTION. 
70,000  responses, 
F.,  395-3211. 


Ai^plication,  SBA  Form  4. 

on  occasion,  small  busi- 

asslstance,    25,000    re- 

tiours,  Warren  Topellus, 


U.S.  CIVIL  SI  SVICE  COMMISSION 


Veteran  Preference,  SF- 
employment  applicants, 
14,000   hours,   Marsha 
|773. 


DEPARTMENT    OP  COMMERCE 

National  Oceanic  an(  I  Atmospheric  Adminis- 
tration. Sea  Grani  Budget,  NOAA  90-4. 
annually,  600  rteponses,  100  hours. 
Budget  Review  Division,  395-4775. 

Economic  Development  Administration,  Mi- 
nority Business  jEnterprise  Utilization 
Report,  ED-530,  an  occasion.  32.000  re- 
sponses, 22,000  hours,  C.  Louis  Kincan- 
non, Laveme  V.  Collins,  395-3211. 

National  0:eanic  an4  Atmospheric  Adminis- 
tration, Coastal  Energy  Impact  Program 
(Pub.  L.  94-370)  < grants,  loans,  guaran- 
tees), on  occasionL  170  responses,  2,074 
hours.  Budget  Review  Division.  395-4775. 


AGENCY  FOR  InTE  LNATIONAL  DEVELOPMENT 

Statement  of  Suj  port.  Revenue,  and  Ex- 
penditures. AID^  1550-2,  annually,  private 
and  voluntary  orBanizations,  90  responses, 
180  hours,  Lowr/R.  L.,  395-3772. 

DEPARTBf^NT  OF  COMMERCE 


DEPART 


'  OF  DEFENSE 


Department  of  the  Navy,  Listing  and  Status 
of  Provisional  It«ms  Report  (LSPIR), 
RCS  NAVSHIPS  4423-1,  NAVSHIPS  5, 
other  (see  SF-83),1 1,200  responses,  28,800 
hours,  Lowry,  R.  L^  395-3772. 


Bureau  of  Censi  is.  Census  Forms— 1980  *  department  of  i 
census  dress  ilehearsal.  D-KXN),  D- 
2(XN),  single  tin}e,  households,  265,000  re- 
sponses, 87.117  hours.  Office  of  Federal 
Statistical  Policy  and  Standard,  Reese,  B. 
F.,  673-7959.         I 

National  Oceanic  and  Atmospheric  Adminis- 
tration, Sea  Gr«it  Control,  NOAA  Form 
90,  annually,  none.  State  and  local  govern- 
ment, 65  respohses,  27  hours.  Budget 
Review  Division,  395-4775. 


lth,  education,  and 
pare 


departi^ent  of  defense 

Departmental  and  Other  Application  for 
Enlistment— Armed  Forces  of  the  United 
SUtes.  DD  1964,  on  occasion,  male  and 
female  17-26  yirs  nationwide.  1,800,000 
responses,  1,350,#00  hours,  Marsha  Trayn- 
ham, 395-3773.    ; 


department  of 
Office  of  Educatioii: 


1  DEALTH,  education,  AMD 
IITELFARE 


V 


VBetAl  MOISTBt,  VOL  43, 


Office  of  Education.'  Student  Confirmation 
Report,  OE-1072.  semi-annually,  19,000  re- 
sponses, 14,250  hours,  Laveme  V.  Collins, 
395-3214. 

Food  and  Drug  Administration,  Establish- 
ment in  Addendum  to  the  License  Appli- 
cation of  Manuf  act  ure  of  Blood  and  Blood 
Components,  FD-3599,  FI>-2599A,  on  oc- 
casion, 150  responses,  225  hours.  Richard 
Eislnger.  395-3214. 

DEPABTMl  NT  OF  LABOR 

Employment  StandaHs  Administration: 
Application  for  Self-Insurance  and  Finan- 
cial Statement.  LS-271.  LS-271A.  annu- 
ally. 50, response:.  50  hours.  Strasser,  A.. 
395-6132. 

Employers  First  Riport  of  Injury  or  Occu- 
LS-302A.  on  occasion. 
1.505  hours.  Clearaoce 


patlonal  Illness. 
18.062  responses.' 
Office.  395-3772 
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Monthly  Employment  Utilization  Report. 
SF  257,  Monthly,  240,000  responses, 
120.000  hours,  Strasser,  A.,  395-6132. 

David  R.  LEtrrHOLD, 
Budget  and  Management  Officer. 

[FR  Doc.  78-16624  Filed  6-14-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

mVACY  AO  Of  1974 

Syttcmi  of  Rccerdt  Modification 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Final  notice  of  a  routine  use 
modification. 

SUMMARY:  This  document  makes  a 
final  change  to  a  routine  use  for  a 
published  system  of  records  and  the 
addition  of  the  same  use  to  another 
published  system.  The  routine  use  as 
presently  reported  refers  to  providing 
certain  iraormation  to  the  American 
Insurance  Association  index  system. 
The  purpose  of  the  change  is  to  fur- 
ther clarify  the  nature  of  the  informa- 
tion involved. 

EFFECTIVE  DATE:  July  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Pinlay.  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
On  April  17,  1978."  the  Postal  Service 
published  for  comment  inthie  Federal 
Register  (43  FR  16229)  a  proposal  to 
modify  a  routine  use  of  USPS  180.010, 
Tort  Claims— Tort  Claims  Records, 
and  also  add  the  same  use  to  USPS 
080-010,  Inspection  Requirements— In- 
vestigative File  System.  The  purposes 
of  these  changes  appear  in  the  propos- 
al and  will  not  be  repeated  here. 

No  comments  regarding  these  rec- 
ords system  modifications  were  re- 
ceived. Accordingly,  after  a  review  of 
the  proposed  text,  the  Postal  Service 
has  determined  to  give  final  notice  of 
the  following  modifications. 

The  specific  change  for  the  records 
system  description  for  USPS  180.010 
follows: 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 

Change  second  rolitine  use  to  read: 

"2.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  relat- 
ing to  accidents  and  injuries." 

The  addition  of  the  routine  use  at 
USPS  080.010  foUows:  W 

Routine  uses  of  records  maintained^ 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 

Add  a  new  routine  use  to  read:  "18. 
To  provide  members  of  the  American 
Insurance  Association  Index  System 


NOTICES 

with  certain  information  relating  to 
accidents  and  injuries." 

Roger  P.  Craig, 
Deputy  General  Counsel 
[FR  Doc.  78-16539  FUed  6-14-78:  8:45  ami 

[4710-02] 

DEPARTMENT  OF  STATE 

Agoncy  for  Inlomationol  Oovolopmont 

HOUSING  GUARANTY  PROGRAM  REPUSUC 
Of  BOTSWANA 

InformoNon  for  Invottert 

The  Agency  for  International  Devel- 
opment (AID)  has  authorized  a  guar- 
anty of  a  loan  in  an  amount  not  to 
exceed  $2,400,000  to  finance  housing 
projects  in  the  Republic  of  Botswana. 
The  Republic  of  Botswana  (borrower) 
desires  to  receive  proposals  from  eligi- 
ble investors,  as  defined  below,  de- 
scribing the  terms  and  conditions 
upon  which  the  investors  will  be  will- 
ing to  make  this  loan  to  the  borrower. 
The  full  repayment  of  the  loan-  will  be 
guaranteed  by  AID.  The  AID  guaranty 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  auth(5ri- 
ty  in  section  221  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (the 
Act).  The  eligible  investor  and  the 
terms  of  the  loan  must  be  acceptable 
to  AID  and  disbursements  of  the  loan 
will  be  subject  to  certain  conditions  re- 
quired of  the  borrower  by  AID.  This 
project  is  referred  to  as  project  No. 
633— HG-001. 

Eligible  investors  are  invited  to  con- 
sult promptly  with  the  borrower  and 
submit  proposals  for  an  AID-guaran- 
teed  loan  for  the  project.  Those  inves- 
tors interested  in  extending  a  loan  to 
the  borrower  should  communicate 
with  the  borrower  at  the  following  ad- 
dress: , 

Ministry  pi  Finance  and  Development  Plan- 
ning, Private  Bag  008,  Gaborone.  Botswa- 
na, or  Telex  414  BD,  Attention:  L.  Mothi- 
batsela. 

Investors  eligible  to  receive  an  AID 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
cit^ns;  (2)  domestic  U.C-  corpora- 
tions, partnerships,  or  associations 
stibstantially  beneficially  owned  by 
U.S.  citizens:  (3)  foreign  corporations 
whose  share  capital  is  at  least  95  per- 
cent owned  by  U.S.  citizens;  and  (4) 
foreign  partnerships  or  associations 
wholly  owned  by  UJS.  citizens 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be 
no  higher  than  the  maximum  rate  es- 
tablished from  time  to  time  by  AID. 

The  borrower  projects  a  schedule  of 
disbursements  covering  approximately 


25893 


13  months  (or  other  period  to  be  nego- 
tiated) from  the  date  of  the  loan 
agreement,  the  first  disbursement  of 
$700,000  with  additional  disburse- 
ments or  $790,000  April  of  May  1979 
and  final  disbursement  of  $910,000  in 
Septemlt>er  or  October  of  1979.  Pro- 
spective investors  should  consider  this 
in  proposing  a  guaranteed  loan  to  the 
borrower.  In  addition,  in  the  event  the 
investor  will  engage  in  the  reselling  of 
the  loan  to  other  persons,  the  investor 
must  for  the  servicing  of  his  loan.  i.e.. 
recordation  and  disposition  of  loan 
payments  received  from  the  borrower. 
Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  625,  SA- 
12.  Washington.  X>.C.  20523,  telephone 
202-632-9637. 

This  notice  is  not  an  offer  tiy  AID  or 
by  the  borrower.  The  borrower  and 
not  AID  will  select  an  investor  and  ne- 
gotiate the  terms  of  the  proposed 
loan.  Selection  is  expected  to  take 
place  approximately  mid  July  1978. 

Prospective  investors  ar%  requested 
to  submit  offers  to  the  borrower  by 
June  30,  1978. 

It  is  anticipated  that  the  borrower 
will  select  an  investor  within  72  hours 
following  the  closing  date  for  propos- 
als. 

Dated:  June  6, 1978.  I| 

David  McVoy. 
Assistant  Director  for 
Operations,  Office  of  Housing. 
[PR  Doc.  78-16571  PUed  6-14-78;  8:45  ami 


[4710-02] 

[Redelegatlon  of  Authority  Na  99.1.97) 

ROBERT  GIBSON  ' 
PologaMon  of  Contracting  Officor  AufhorMy 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  (Contract 
Management,  under  redelegatlon  of 
authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  I 
hereby  redelegate  to  Mr.  Robert 
Gibson  the  authority  to  sign  the  fol- 
lowing instruments,  up  to  an  amount 
of  $500,000  (or  local  currency  equiva- 
lent) per  transaction: 

XI)  U.S.  Government  contracts  (in- 
cluding contracts  with  individuals  for 
services  of  the  Individual  alone); 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  governments  or 
agencies  thereof; 

(3)  Interagency  service  agreements 
(lASA's)  between  AID  and  other  UJS. 
Government  agencies;  and 

(4)  Modifications  to  the  instrumoits 
specified  above. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  AID 
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regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is  ex- 
ercised and  is  not  in  derogation  of  the 
authority  of  the  Director,  Office  of 
Contract  Management,  to  exericse  any 
of  the  functions  herein  redelegated. 

This  redelegation  of  authority  shall 
be  effective  on  the  date  of  signatiu'e. 

Dated:  May  4. 1978. 

HlTGH  L.  DWELLEY. 

Director, 
Office  of  Contract  Management 
(FR  Doc.  78-16572  PUed  6-14-78;  8:45  am] 


[4710-02]  { 

[Redelegation  of  /Authority  No.  40.011 

OOtECTOt.  Of  nCE  OF  COMMODITY 
MANAGEMENT 

Redalegotion  of  Authority  Rogording 
Traiuportotion  Sourco 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
40  dated  March  5,  1978.  from  the  AID 
Administrator.  I  hereby  redelegate  to 
the  Director,  Office  of  Commodity 
Management  the  following  authori-- 
ties: 

A.  Selected  F'ree  World 

1.  When  code  000  has  been  author- 
ized for  the  procurement  of  goods  and 
services,  authority  to  waive,  in  accord- 
ance with  the  criteria  prescribed  in 
Supplement  B  of  AID  Handbook  1,  the 
requirement  that  transportation  ser- 
vices be  on  U.S.-flag  aircraft  or  ocean 
vessels,  to  permit  financing  of  trans- 
portation on  aircraft  or  ocean  vessels 
under  flag  registry  of  the  cooperating 
country  or  any  AID  Geographic  Code 
941  country,  when  transportation 
costs  do  not  exceed  $250,000  of  fimds 
made  available  under  the  Foreign  As- 
sistance Act  of  1961,  as  amended. 

2.  When  code  941  has  been  author- 
ized for  the  procurement  of  goods  and 
services,  other  than  transportation 
services,  authority  to  waive,  in  accord- 
ance with  the  criteria  prescribed  in 
Supplement  B  of  AID  Handbook  1,  the 
requirement  that  transportation  ser- 
vices be  on  U.S.  or  cooperating  coun- 
try flag  aircraft  or  ocean  vessels,  to 
permit  financing  of  transportation  on 
aircraft  or  ocean  vessels  under  flag 
registry  of  any  AID  Geographic  Code 
941  country,  when  transportation 
costs  do  not  exceed  $250,000  of  funds 
made  available  under  the  Foreign  As- 
sistance Act  of  1961.  as  amended 

B.  Free  World 

Authority  to  waive,  in  accordance 
with  criteria  prescribed  in  Supplement 
B  of  AID  Handbook  1,  the  require- 
ment that  transportation  services  be 
on  U.S.,  cooperating  country,  or  code 
941  country  flag  aircraft  or  ocean  ves- 
sels, to  permit  the  financing  of  trans- 
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portation  on  aii  craft  or  ocean  vessels 
under  flag  regis  ry  of  any  country  in- 
cluded in  AID  fcjeographic  Code  899 
(free  world),  when  transportation 
costs  (io  not  ex(3eed  $250,000  of  funds 
made  available  wider  the  Foreign  As- 
sistance Act  of  1961,  as  amended:  Pro- 
vided, however.  That  all  waivers  ap- 
proved pursuant  to  paragraph  1I.B. 
fi^all  contain  a  certification  by  the  ap- 
proving official  that  "The  interests  of 
the  U.S.  are  besi  served  by  permitting 
financing  of  trai  sportation  services  on 
ocetn  vessels  under  flag 
K^orld  countries  other 
and 


This  redelegatioa  of  authority  shall 
be  effective  immeoiately. 

Dated:  June  7, 1#78. 

„  DoNAL )  G.  MacDonald. 
Assist  unt  Administrator. 
tPR  Doc.  78-16573  ]  ^led  6-14-78;  8:45  ami 


aircraft  or 
registry  of  free 


than    the    cooperating    country 
countries  includid  in  Code  941 


mjiy 


The  authority 
the    Director, 
Management 
delegated   but 
duly  authorized 
forming  the 
in  an  "Acting" 

The  authorities 
are  to  be 
regulations, 
now  or  hereaftei' 
fied     and 
Agency    for 
ment. 


exercia  sd 


Actions  taken 
this  redelegation 
the    official 
hereby  ratified 

[1505-01] 


[4910-13] 
DEPARTMENT  OF 


TRANSPORTATION 


Fadoral  Aviation  Adminittrotion 
AIRPORT  TRAFFHi  CONTROL  TOWER 

NotkoTo 


herein  redelegated  to 

Office    of    Commodity 

not  be  further  re- 

$iay   be   exercised  by 

persons  who  are  per- 

fxmfctions  of  the  Director 

capacity. 

redelegated  herein 

in  accordance  with 

and   policies 

established  or  modi- 

within    the 

International    Develop- 


profcedures. 


prom  ulgated 


Notice  is  hesreb^  given  that  on  or 
about  July  30.  1978,  the  Airport  Traf- 
fic control  Tower  it  Pueblo,  Colo.,  will 
be  closed  each  day  from  11  p.m.  until  6 
ajn.  local  time.  This  information  will 
be  reflected  in  fo'thcoming  issues  of 
the  Airman's  Inf  oi  tnation  Manual. 

(Sees.  307(a)  and  3131a)  of  the  Federal  Avi- 
ation Act  of  1958,  ^  amended  (49  U.S.C. 
134a(a)  and  1354(a))  ind  Sec.  6(c)  of  the  E>e- 
partment  of  Transportation  Act  (49  UJS.C. 
1655(c)).)  I 


Issued  in  Auron 
1978. 


within  the  scope  of 
heretofore  taken  by 
de$ignated    herein    are 
a^d  confirmed. 


hf .  M.  Martin, 
Director. 
RockjAffountain  Region. 

CFR  Doc.  78-16323  ijued  6-14-78;  8:45  an] 


DEPARTMENT  OF  TRANSPORTAHON 

Fodorol  Railroad  Admiajfttratiaa 
[PRA'Emergency  Order  No.  81 
lEW  YORK«  SUSQUEHANNA  «  WESTERN  RARROAD 

Correction 

In  FR  Doc.  ]ll084  appearing  on  page  18396  in  the  issue 
1978.  on  page  18^97,  appendix  A  should  read  as  follows: 

APPENDLX  A 

New  York,  Susquetuiina  and  Wwtcrn  Railroad 
Thicic  iMpjcted  Belwewi  (49  CFR  ;i3) 

ilapoat        M<t         UOeposI  (Numbers  m  parefitlMiw  ar* 

numt>ef  of  defects) 


4J 


tJ' 


T.S 


.109  (38) 
(Majdmuffl  distance  betweea  i 
defectJTe  Ue>— 5TI>-) 

.109  OS) 
(Maximum  distance  between  r 
defective  tia-S28') 

(Maximum  distance  between  n 
defective  tiee— 600^ 

.109  (36) 
(Madmem  dlatance  batwe—  ■ 
defective  tiea-leO") 


.  Colo.,  on  May  18, 


CO. 


of  Friday.  April  28. 


\ 


In  an  Inspecfion  of  1.1  mUes  of  railroad,  145  deviations  from  the  minimum 
Federal  safety  si  andards  relating  to  crossties  were  discovered.  Three  locations 
where  the  crossliv€l  was  measured  at  5  inches  (crosslevel  cannot  exceed  3  inches 
in  class  1  track)  tere  also  discovered  by  FRA  inspectors  in  this  segment  of  track. 
The  track  inspected  was  representative  of  the  remainder  of  the  track  between 
mUeposts  3.5  (Jersey  City)  and  9.1  (Little  Ferry).  Due  to  the  low  elevation  of 
this  track,  mucW  of  the  track  was  covered  by  sod  and  mu<  L  Additionally,  this 
track  is  subject  |to  substantial  intrusions  of  water  due  toT 
Three  locations  trhere  there  was  a  break  out  in  the  railheac 
in  this  segment  ct  track. 
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tides  and  rainfall, 
were  also  observed 


NOTICES 


TVeek  iMpected  Between 
MUepcat       4f>d         Milepoat 


<4»  CFR  III) 
(Nimtwrs  in  parentbcaes  are 
number  of  defects) 


12.7  1.1.0 

WeatBouod  Main 


Eactbound  Main 


M.*  M.7S 

Westbound  Main 


Bastbound  Main 


»J»  IS.3 

Wettbouad  Main 


Ee^tbound  Main 


Westbound  Main     v-** 

Total  miles  of  track  inspected: 
t.35 


•  .109  (19) 
(Maximum  distance  between 
nondefective  ties— 628") 

.109  (20) 
(Maximum  distance  between 
nondefective  tlea — 416") 

.109  (7U 
(Maximum  distance  between 
■ondef eetive  tie*— Ud*)    ,  ~ 

'  ^  MMii) 
(Maximum  distance  tietween 
nondefective  tiei#— &64") 

.109  (42) 
Hlaxiinum  distance  between 
nondefective  lies— 330") 

.109  (13) 
(Maximum  distance  tictween 
nondefective  ties— 216") 

.109  (23) 
(Maximum  distance  between 
nondefective  ties— MO") 

Total  nomt>er  of  defects  fcund: 

t3l 


The  track  inspected  was  representative  of  the  remainder  of  the  track  be- 
tween mlleposts  9.1  (Little  Ferry)  and  27.0  (Wyckoff ).  In  addition  to  the  crosstie 
defects,  three  locations  with  excessive  gage  were  measured  by  FRA  inspectors. 
At  those  locations,  gage  on  a  curve  was  measured  at  58  V^  inches,  58  V4  inches  and 
58  Vi  inches.  Maximum  gage  for  class  1  track  is  57%  inches  on  curved  track. 
Because  of  the  deteriorated  tie  conditions,  the  ties  will  no  longer  provide  gage 
support  and  the  possibility  of  wide  gage  under  load  exists  at  any  location  where 
these  tie  conditions  exist. 


Track  Insoected  Between 
Milepoat       and        Milepoat 

(49  CFB  213)  < 
<Mumb«n  in  pvcnUwses  are 
number  at  defects} 

« 

Branch  Unas 

V 

* 

Passaic  Braneti 

•.i-L* 

jia) 

.109  (57) 
OM"-44r> 
J13(4) 
.07(1) 

1 

LodlBrwwh 

Lt-«^ 

.63  (t) 
J09(41) 
UJ0"-28B") 
.113(1) 

[8320-01] 

[7035-01]                              i 

VETERANS  ADMINISTRATION 

[Notice  No.  6851 

STATION  COMMITTEE  ON  EDUCATIONAL 
AUOWANCES 

Notice  Is 'hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  July  12, 
1978,  at  9  a.m.,  the  Buffalo  Regional 
Office  Station  Committee  on  Educa- 
tional Allowances  shall  at  Room  1440, 
Federal  Office,  Building,  111  West 
Huron  Street,  Buffalo,  N.Y.  14202, 
conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Erie  Community  College  City 
Campus.  1309  Main  Street,  Buffalo. 
N.T.  14209  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  because  a 
reauirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violat- 
ed. All  interested  persons  shaU  be  per- 
mitted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

JXTNE  6, 1978. 

James  M.  Hooker, 
Director, 
VA  Regional  Office. 
[FR  Doc.  78-16574  FQed  6-14-78;  8:45  am] 


ASSIGNMENT  OF  HEARINGS  ^ 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Conunission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
celation or  postponements  of  hearings 
iri  which  they  are  interested. 

MC  S99S7  Sub  51,  Motor  Freight  Express 
now  being  assigned  September  18.  1978  (2 
weeks)  at  New  York,  N.Y.  in  a  hearing 
room  to  be  later  designated. 

No.  Mb  121688  (Sub-No.  9),  Steve  D. 
Thompson,  now  being  assigned  for  contin- 
ued hearing  on  the  1st  day  of  August  1978 
(2  days),  at  New  Orleans.  La.  in  a  hearing 
room  to  be  later  designated. 

MC  143236  Sub  9,  White  Tiger  Transporte- 
.  tion.  Inc.  now  being  assigned  September 
26,  1978  (1  day)  at  New  York.  N.Y.  in  a 
hearing  room  to  be  later  designated. 

MC  140829  Sub  73.  C^argo  Contract  Carrier 
Corp.  now  being  assigned  September  25. 
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1978  (1  day)  at  New  York.  N.Y.  in  a  hear 
ing  room  to  be  later  designated. 

MC  144074,  Oeorge  E.  CarroU,  d.bA.  Nation- 
al Mail  Delivery  Service,  now  being  as- 
signed September  27,  1978  (3  days)  at  New 
York,  N.Y.  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-16600  Piled  6-14-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  241} 

EXEMPTION  UNDER  PROVISIONS  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

C*rr«ct*d  ExMNptien  N«.  104- A 

To:  Norfolk  and  Western  Railway  Co.. 
The  I>ittsburgh  and  Lake  Erie 
Railroad  Co.  ^ 

Upon  further  consideration  of  Cor- 
rected Exemption  No.  104  issued  Octo- 
ber 7,  1975. 

It  is  ordered.  That,  under  the  au- 
thority vested  in  me  by  Car  Service 
Rule  19,  Corrected  Exemption  No.  104 
to  the  Mandatory  \::ar  Service  Rules 
ordered  in  Ex  Parte  No.  241  is  vacated. 

This  order  shall  become  effectivfe 
11:59  p.m..  June  9,  1978. 

Issued  at  Washington,  D.C.,  June  2, 
1978. 

Interstate  Commerce 

Commission   . 
Joel  E.  Burns, 

Agent 
[FR  Doc.  78-16602  FUed  6-14-78:  8:45  am] 


[7035-01] 


[Notice  No.  65] 


*       MOTOR  CARRIER  BOARD  TRANSFBI 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Conunerce  Act.  , 

Each  application  (except  as  .other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  hui!nan  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  17, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
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particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77667  fUed  May  11, 
1978.  Transferee:  CLAVIN'S  EX- 
PRESS INC.,  3  Florence  Street,  River- 
side, RI  02895.  Transferor:  Pelletier 
Trucking  Co.,  Inc.,  644  Armistice  Bou- 
levard. Pawtucket,  RI  02861.  Transfer- 
ee's representatives:  PYancis  P.  Bar- 
rett, John  P.  O'Donnell,  Barrett  and 
Barrett,  60  Adams  Street,  Milton,  MA 
02187.  Transferor's  representative: 
Matthew  Cunningham.  Box  332,  Paw- 
tucket, RI  02862.  Authority  sought  for 
purchase  by  transferee  of  the  <Jperat- 
ing  rights  of  transferor,  as  set  forth  in 
Certificate  Nos.  MC  78175  and  MC 
78175  (Sub-No.  2).  issued  December  31, 
1947,  aqd  July  17,  1953,  as  follows: 
Scrap  metal,  from  Providence,  RI,  to 
Boston,  '  Chelsea.  Chicopee,  Spring- 
field, and  Worcester,  MA,  and  Hart- 
ford, CT;  irtre,  from  Providence  and 
Pawtucket,  RI,  to  North  Abington  and 
Worcester.  MA:  clay,  from  Boston, 
MA,  to  Pawtucket,  RI;  cardboard  and. 
paper  stock,  between  Pawtucket  and 
Providence,  RI.  on  the  one  hand,  and, 
on  the  other,  Hartford,  Norwich,  and 
Oneco.  CT,  Attleboro,  Canton,  Dudley, 
Fitchburg,  Holyoke,  Leominster, 
Maiden,  New  Bedford,  Springfield, 
Wachusett.  Walpole,  Ware,  and  West 
Springfield,  MA;  carnival  equipment, 
between  points  and  places  in  RI,  those 
in  a  specified  area  of  CT  and  MA  and 
NH;  cotton  yam,  cotton  rags  and 
waste,  between  Pawtucket  and  Provi- 
dence, RI.  on  the  one  hand,  and.  orf 
the  other.  Bristol.  Hartford.  Norwich, 
and  Taftville,  CT,  Boston.  Pitchburg. 
Holyoke,  Maiden.  New  Bedford.  Pea- 
body.  Springfield,  and  Worcester,  MA; 
machinery,  between  Central  Falls  and 
Pawtucket,  RI.  on  the  one  hand  and, 
on  the  other,  Bristol,  East  Hartford, 
Hartford,  and  New  Haven.  CT.  Boston. 
Beverly,  Hopedale.  Indian  Orchard. 
Northbridge,  Springfield.  West  Spring- 
field, and  Worcester,  MA,  and  New 
York.  NY,  and  Bennington,  VT;  be- 
tween Westerly.  RI  on  the  one  hand, 
and,  on  the  other.  Fall  River,  MA. 
Jewett  City  and  Noank,  CT;  between 
Paterson,  NJ,  and  Pawtucket,  RI.  from 
Boston  and  Maiden.  MA,  to  Coventry 
and  Lincoln,  RI;  machinery  and 
bakery  equipment,  between  points  in 
MA,  CT.  and  New  York^NY;  yam  and 
cktth,  between  points  in  MA,  between 
points  in  RI.  on  the  one  hand.  and.  on 
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the  other,  pointts  in  MA  and  VT;  tex- 
tile and  heavy  machinery  and  parts 
and  accessorie$  therefor,  between 
points  in  CT,  Rl,  MA,  and  VT;  tteavy 
machinery,  between  Bridgeport.  CT. 
on  the  one  hand  and.  on  the  other, 
Philadelphia  PA.  and  points  in  MA. 
RI.  NY.  and  NJ;  machinery,  uncrated. 
between  Bridgeport,  CT,  on  the  one 
hand,  and,  on  thte  other,  points  in  that 
part  of  NY  and  kj  within  100  miles  of 
Bridgeport.  T  ransf  eree  presently 
holds  no  author  ty  from  this  Commis- 
sion. Applicatioi  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-PC-'J7671  nied  May  15. 
1978.  Transferee  TRANSTARIO  BUS 
LINES  INC..  ligr?  Huron  Street.  Peter- 
borough, Ontario.  Canada  K9H  6V6. 
Transferor:  Patkview  Transit  Ltd., 
P.O.  Box  1630,1  Melbourne  Crescent. 
Bradford,  Ontaiio,  Canada  LOO  ICO. 
Applicants'  representative:  S.  Harrison 
KJaiui,  Esq.,  Suite  733,  Investment 
Building.  1511  ^  Street  NW.,  Wash- 
ington. DC  200)5.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  t  ransferor.  as  set  forth 
in  Certificate  >  o.  MC  139952,  issued 
June  24,  1975,  is  follows:  Passengers 
and  their  baggai  re,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  in  roundtrip  sightseeing 
and  pleasure  to  irs,  (1)  beginning  and 
ending  at  ports  i  »f  entry  on  the  United 
States-Canada  I  loundary  line  and  ex- 
tending to  point !  in  the  United  States, 
including  Alajka,  but  excluding 
Hawaii.  (2)  BetM  een  ports  of  entry  on 
the  United  States-Canada  Boimdary 
line.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  peen  filed  for  tempo- 
rary authority  u>ider  section  210a(b). 

No.  MC-FC-'17676  fQed  May  17. 
1978.  Transfer  ;e:  K.  «&  T.  AIR 
FREIGHT.  I»C..  16525  Eastland 
Street.  Rosevill( ,  MI  48066.  Transfer- 
or: Michigan  Cartage  And  Storage  Co.. 
P.O.  Box  205,  46915  Frank  Lane. 
Applicants'  represent- 
Elmer,  21635  East 
St.  Clair  Shores.  MI 
sought  for  purchase 
the  operating  rights 
set -forth  in  Certifi- 
cate No.  MC  31ji98^  issued  August  17. 
1955,  as  follows:  General  commodities, 
with  specified  exceptions,  over  irregu- 
lar routes,  betw<  en  points  within  eight 
miles  of  Detroit,  MI,  including  Detroit. 
Transferee  prea  ntly  holds  no  authori- 
ty from  this  Coitnmission.  Application 
has  not  been  filed  for  temporary  au- 
thority luider  section  210a(.b). 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc  78-165^  FUe^  6-14-78;  8:45  ami 
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MOTOC  CAUMER  n  MfOftARY  AUTHORITY 
APTUCATIONS     . 

JtJWB  7.1978. 

The  following  aie  notifies  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
CtHnmerce  Act  provided  for  under  the 
provisions  of  49JCFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  wilih  the  field  official 
named  in  the  Fei»ral  Register  publi- 
cation no  later  thfin  the  15th  calendar 
day  after  the  dale  the  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  Served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  pr0testant  must  certify 
that  such  service  Ihas  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upoh  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  {and  type  of  equip- 
ment it  will  make)  available  for  use  in 
connection  with  jthe  service  contem- 
plated by  the  1|A  application.  The 
weight  accorded  al  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protfestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicWit  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hu^an  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  abpllcation  Is  on  flle. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC.  and 
also  in  the  ICC  F  leld  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carrx  ers  of  Property 


No.  MC  57239 
April  26.  1978.  Applicant 
EXPRESS.    INC 
Street.  Indianapolis, 
cant's  represents 
1350  South  West 
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(pub-No.  31TA).  ffled 

RENNER'S 

1350   South    West 

IN  46206.  Appll- 

:  B.  V.  Beaman. 

Street.  Indianapolis. 


IN  46206.  Authority  sought  to  operate 
as  a  comman  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  commodities  requiring  special 
equipment),  serving  the  facilities  of 
Velsicol  Chemical  Corp..  at  or  near  St. 
Louis,  MI,  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  au- 
thority, for  180  days.  Supporting 
I  shlpper(8):  Velsicol  Chemical  Corp., 
^  500  North  Bankson  Street,  St.  Louis. 
MI  48880.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  Building  and  U.S.  Courthouse. 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis. IN  46204. 

No,  MC  59531  (Sub-No.  106TA).  filed 
May  15.  1978.  Applicant:  AUTO 
CONVOY  CO..  3020  South  Haskell 
Avenue.  Dallas.  TX  75223.  Applicant's 
representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles.  In 
secondary  movements,  in  driveaway 
service,  from  Shreveport,  LA,  to  points 
in  AR,  LA.  TN.  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  having 
an  immediately  prior  movement  by 
rail,  for  150  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Ford  Motor  Co.. 
Rotunda  Drive.  Southfield  Road, 
Dearborn,  MI.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
1100  Commerce  Street,  Room  13C12, 
,  DaUas.  TX  76242. 

No.  MC  95876  (Sub-No.  238TA).  fUed 
^   April  14.  1978.  Applicant:  ANDERSON 
TRUCKING     SERVICE.     INC..     203 
Cooper  Avenue?  North.  P.O.  Box  1377. 
St.  Cloud.  MN  56301.  AppUcaait's  rep- 
resentative: Val  M.  Higgins.  1000  Firtft 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  products,  from  Warren.  OH. 
and  its  commercial  zone  to  CA  and 
V       TX.  for  180  days.  Applicant  has  also 
T     filed  an  underlying  ETA  seelting  up  to 
90  days  of  operating  authority.  Sup- 
porting    shippers):     United     States 
Gypsum  Co..  101  South  Wacker  Drive. 
Chicago.  IL  60606.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant.   Interstate    Comrherce    Commis-  ' 
sion.  Bureau  of  Operations.  414  Feder- 
^    al  Building  and  U.S.  Court  House.  110 
'"    South   4th  Street.   Minneapolis,   MN 
55401. 

No.  MC  115669  (Sub-No.  169TA). 
filed  May  2.  1978.  Applicant:  DAHL- 
STEN  TRUCK  LINE.  INC..  P.O.  Box 
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«5,  101  West  Edgar  Street.  Clay 
Center,  NE  68933. -vApplicanfs  repre- 
sentative: Howard  N.  Dahlsten  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bone  chips 
(In  bulk),  from  the  faculties  of 
MBPXL.  Inc..  located  at  or  near  Wich- 
ita. KS;  Priona.  TX.  and  Plainvlew. 
TX.  to  the  faculties  of  Kind  &  Knox 
Gelatin  Co..  at  or  near  Sergeant  Bluff. 
lA.  for  180  days.  Supporting 
8hipper(s):  Leonard  J.  Ruskusky.  Pur- 
chasing Manager,  King  &  Knox  Gela- 
tin Co..  P.O.  Box  725,  Sioux  City,  LA 
61102.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
BuUding  and  Court  House.  100  Cen- 
tennial MaU  North.  Lincoln,  NE  68508. 

No.  MC  115826  (Sub-No.  312TA). 
filed  May  15.  1978.  Applicant:  W.  J. 
DIGBY,  INC..  1960  31st  Street,  P.O. 
Box  5088,  Terminal  Annex,  Denver, 
CO  80217.  AppUcant's  representative: 
Howard  Gore,  1960  31st  Street. 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
and  meat  byproducts,  from  facilities  of 
Rath  Packing  Co..  at  Waterloo  and 
Columbus  and  Jimction.  lA,  to  NM, 
AZ.  and  CA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  The  Rath 
Packing  Co.,  Sycamore  and  Elm 
Streets.  Waterloo.  lA  50704.  Send  pro- 
tests to:  Herbert  C.  Ruoff ,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 492  U.S.  (Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

No.  MC  115826  (Sub-No.  313TA). 
fUed  May  15.  1978.  AppUcant:  W.  J. 
DIGBY.  INC..  P.O.  Box  5088,  Termi- 
nal Annex,  1960  31st  Street,  Denver, 
CO  80217.  Applicant's  representative: 
Howard  Gore,  1960  31st  Street. 
Etenver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Prepared  dough  and 
bakery  goods  in  vehicles  equipped  with 
mechanical  refrigeration,  from  facili- 
ties of  Pillsbury  Co.,  at  or  near  Deni- 
son,  TX,  to  Denver,  Pueblo,  and 
Grand  Junction,  CO,  for  180  da3%.  At>- 
pllcant  has  also  fUed  an  underlying 
ETA  seeldng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
The  Pillsbury  Co.,  608  Second  Avenue 
South,  Minneapolis,  MN  55402.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 492  U.S.  Customs  House.  721 
19th  Street.  Denver,  CO  80202. 

No.  MC  117574  (Sub-No.  313TA). 
filed  April  14.  1978.  AppUcant:  DAILY 
EXPRESS.  INC.,  1076  Harrisburg 
Pike,  P.O.  Box  39,  Carlisle.  PA  17013. 
AppUcant's  representative:  EL  S. 
Moore.  Jr..  Corporate  Traffic  Director 
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(same  as  above).  Authority,  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Tractors  (except  "truck 
tractors).  (2)  attachments,  parts,  and 
equipment  designed  for  use  with  trac- 
tors, when  moving  in  mixed  loads  with 
tractors,  and  (3)  materials,  equipment, 
and  supplies  (except  in  bulk)  used  in 
the  assembly  and  distribution  of.  and 
equipment  designed  for  use  with  the 
articles  described  in  (1)  and  (2)  above, 
between  the  facilities  owned  or  used 
by  International  Harvester  Co.  in  Har- 
rison County.  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR, 
FL,  GA.  LA,  MS.  NC,  SC,  and  TN,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  th,e 
faculties  owned  or  utUlzed  by  Interna- 
tional Harvester  Co.  in  Harrison 
County,  MS.  Supporting  shippers): 
International  Harvester  Co.— Payline 
Group,  600  Woodfield  Drive,  Schaum- 
burg,  IL  60172.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission. 
P.O.  Box  869.  Federal  Square  SUtion. 
Harrisburg.  PA  17108. 

No.  MC  118159  (Sub-No.  258TA). 
filed  AprU  26.  1978.  AppUcant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  P.O.  Box  51366.  Dawson 
Station.  Tulsa,  OK  74151.  Applicant's 
representative:  Warren  L.  Troupe, 
2480  East  Commercial  Boulevard.  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  home  improve- 
ment centers,  between  the  facilities  of 
Color  TUe  Super-Mart.  Inc..  at  or  near 
Houston,  TX.  and  Colorado  Springs. 
Pueblo,  and  Denver,  CO,  for  180  days. 
AppUcant  has  also  fUed  an  underly 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Color  TUe  Super-Mart.  Inc..  3  Tandy 
Center.  First  and  Throckmorton.  Fort 
Worth.  TX  76102.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  North wesjL 
Third,  Oklahoma  City,  OK  73102.        j 

No.  MC  119702  (Sub-No.  56TA),  fUei 
May  4,  1978.  AppUcant:  STAHLY 
CARTAGE  CO.,  P.O.  Box  486.  130-A 
HlUsboro  Avenue,  EdwardsvUle,  U. 
62025.  AppUcant's  representative:  Jefjf 
S.  Wohlford  (same  address  as -appli- 
cant). Authority  sought  to  operate  a^ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transp>orting: 
Aqua  ammonia  (in  bulk.  In  tank  vehi- 
cles), from  Tuscola,  IL,  to  points  intthe 
Stetes  of  IL,  IN,  KS,  and  MO,  for  180 
days.  Supporting  shipperts):  Ralph  S. 
Cramer,  Supervisor— Rates,  FirstMiss, 
Inc.,  P.O.  Box  328.  Fort  Madison.  lA 
52627.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor.  Interstate 
Commerce    Commission.    414    Leland 
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Office    BuUding.    527    East    Capitol 
Avenue.  Springfield.  IL  62701. 

No.  MC  123392  (Sub-No.  76TA).  fUed 
April  24.  1978.  AppUcant:  JACK  B. 
KELLEY.  INC..  Route  1,  Box  400.  D.S. 
66  West  at  Kelley  Drive.  Amarillo.  TX 
79106.  Applicant's  representative: 
Weldon  M.  Teague  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrieT,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compressed  gases,  in  cylinders,  in  ship- 
per-owned trailers,  between  La  Porte, 
TX.  and  Gonzales,  LA,  for  180  days. 
Supporting  shippffr(s):  Matheson,  Di- 
vision of  Will  Ross,  Inc.,  1920  West 
Fairmont  Parkway.  La  Porte.  TX 
77571.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F-13206  Federal  Build- 
ing. Amarillo.  TX  79101. 

No.  MC  124511  (Sub-No.  45TA).  filed 
April  25.  1978.  Applicant:  OLIVER 
MOTOR  SERVICE.  INC..  P.O.  Box 
233.  Highway  54  East.  Mexico.  MO 
65265.  Applicant's  representative:  Ear- 
nest A.  Brooks.  II.  1301  Ambassador 
Building.  St.  Louis.  MO  63101.  Author- 
ity sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Fire  brick, 
fire  clay,  furnace  and  kiln  lining  re- 
fractory products  and  com.modities  in- 
cidental to  the  installation  thereof, 
and  materials  and  supplies  used  in 
their  manufacture  and  production 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  faicilites^f  A. 
P.  Green  Refractories  Co.,  in  Audrain 
&  Callaway  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
KY,  MD.  MI,  MN,  NJ,  NY..ND.  OH. 
PA.  SD.  TN.  VA.  WV  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un-* 
deriving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  A.  P.  Green  Refractories 
Co..  Mexico.  MO  65265.  Send  protests 
to:  Vernon  V.  Coble.  District  supervi- 
sor. Interstate  Commerce  Commission. 
600  Federal  BuUding.  9}(K  Walnut 
Street,  Kansas  City,  Mo  64106^ 

No.  MC  128272  (Sub-No.  300TA), 
filed  April  19,  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION.  INC., 
P.O.  Box  121  Himiboldt  Street,  Fort 
Scott,  KS  66701.  Applicant's  repre- 
sentative: EDden  Corban  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  therefor, 
from  the  facilities  of  Ball  Corp.,  at  or 
near  Mundelein.  IL,  to'CA.  CO.  MT. 
OR.  WA  and  UT.  for  180  days.  Appli- 
cant has,  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ball 
Corp..  345  South  High.  Muncie.  IN 
47302.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Commission.  101  Litwin  Build- 
ing. Wichita,  KA  67202. 
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No.  MC  1289i7  (Sub-No.  2TA),  fUed 
April  18,  1978]  AppMcant:  MARTIN 
TRUCKING  CO..  INC.,  P.O.  Box  11$. 
Wilton,  WI  54*70.  Applicant's  repre-^ 
sentative:  James  A.  Spiegel,  Olde 
Towne  Office  Iiark.  6401  Odana  Road. 
Madison,  WI  5S719.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  $Ialt  beverages,  from 
Peoria.  XL.  to  Ashland.  LaCrosse.  La- 
dysmith.  Park  l^'aUs.  and  Sparta,  WI. 
for  180  days.  .AbpUcant  has  silso  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  There  are 
approximately  {5)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Ronald 
A.  Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  ]  toom  202,  Madison.  WI 
53703. 

No.  MC  12921  9  (Sflb-No.  14TA),  fUed 
April  19,  19 '8.  Applicant:  CMD 
TRANSPORTil  nON,  INC.,  12340  SE. 
Dumolt  Road,  Clackamas,  OR  97015. 
Applicant's  representative:  Philip  G. 
Skofstad,  P.O.  pox  594,  Gresham,  OR 
97030.  Authorift^  sought  to  operate  as 
a  contract  carfier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newsprint  pap^r  in  rolls  from  Oregon 
City  and  Newbar^,  OR  to  Seattle,  WA, 
» under  a  contirtumg  contract  or  con- 
tracts with  Publishers  Paper  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Publishers  Paper  Co.,  6637 
SE.  100th  Atenue,  Portland,  OR 
97266.  Send  pra tests  to:  A.  E.  Odoms, 
District  Supenisor,  Bui;pau  of  Oper-t 
ations.  Interstate  Commerce  Commis- 
sion, 114  Pione(  r  Courthpuse,  555  SW. 
Yamhill  Street.  Portland^  OR  97204. 

No.  MC  1293f  /  (Sub-NoTSSTA).  fUed 
April  20.  197  1.  Applicant:  PAYNE 
TRANSPORT/  TION.  INC..  P.O.  Box 
1271.  Huron.  5D  57350.  Applicant's 
representative:  Scott  E.  Daniel.  P.O. 
Box  82028.  Lin<  oln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  mot  31^  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Paper  and 
paper  products;  (2)  plastic  articles;  (3) 
filters;  and  (4)  iolders.  dispensers  and 
racks  utilized  ii  connection  with  the 
articles  describ;d  in  (1),  (2),  and  (3) 
above,  from  th(  t  facilities  of  American 
Convenience  Pi  oducts.  Inc.,  located  in 
Milwaukee,  W]  to  points  in  Seattle 
and  Spokane,  i(/A,  Portland,  OR.  San 
Francisco,  Daly  City,  Los  Angeles,  and 
San  Diego,  CA.  Salt  Lake  City.  UT. 
and  Phoenix,  VZ,  for  180  days.  Re- 
striction: Restr  cted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  d  ^stinations.  Supporting 
A  nerican  Convenience 
1425  North  Port  Wash- 
ington Road,  !i4ilwaukee,  WI  53212, 
Roger  Van   Rjzin,   Manager,   Traffic 


shipper(s): 
Products,  Inc., 
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and  Materials  C<>ntrol.  Sehd  protests 
to:  J.  L.  Hammopd,  District  Supervi- 
sor, Interstate  Coknmerce  Commission. 
Biu-eau  of  Operations,  Room  455,  Fed- 
eral Building.  Pierre,  SD  57501. 

No.  MC  134681 1  (Sub-No.  5TA).  filed 
AprU  10.  1978.  AppUcant:  VUIXTRAFT 
CARRIER  COI^.,  4425  Randolph 
Road.  Charlotte!  NC  28211.  Appli- 
cant's representative:  Scott  E.  Daniel. 
P.O. ,  Box  82028.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (l)(a) 
Steel  bar  joists  alfid  trusses;  (.b)  metal 
roof  deck;  (c)  m^tal  aiding;  and  (d)  Ac- 
cessories for  the  [Commodities  named 
in  (a),  (b),  and  (cb  above,  from  the  fa- 
cilities of  Nucor  Corp..  for  180  days. 
Supporting  shipper:  Nucor  Vulcraft 
Division,  located]  at  or  near  Norfolk. 
NE  and  St.  Joe.  IN.  to  points  in  AL. 
AK.  AZ.  AR.  CAi  CO.  ID.  IL.  IN.  lA. 
KS.  KY.  LA.  Mil  MN.  MS.  MO.  MT. 
NE.  NV.  NM.  ND.  OH.  OK.  OR.  SD. 
TN,  TX,  UT,  WA.  WI.  and  WY;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  above-named  destination  States 
to  the  facilities  of  Nucor  Corp..  Vul- 
craft Division,  located  at  or  near  Nor- 
folk, NE  and  St.  J  Joe,  IN.  Restriction: 
Restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contn  icts  with  Nucor  Corp. 
Vulcraft  Divlsior.  P.O.  Box  59.  Nor- 
foll^  NE  68701.  Siend  protests  to:  Dis- 
trict Supervisor.  TerreU  Price,  800 
Briar  Creek  Rpad,  Room  CCS16,  Mart 
Office  Building,  Charlotte,  NC  28205. 

No.  MC  135082  XSub-No.  66TA),  filed 
April  10,  1978.  Applicant:  BURSCH 
TRUCKING,  INC.  d.b.a.  ROADRUN- 
NER TRUCKING,  INC..  P.O.  Box 
26784.  415  Rankin  Road  NE..  Albu- 
querque. NM  871^5.  Applicant's  repre- 
sentative: Randall  R.  Sain  (same  ad- 
dresses as  above).  Authority  sought  to 
operate  as  a  comifion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing  and  roofing  products, 
asphalt  expansion  joints  and  materi- 
als used  in  the  I  installation  thereof, 
from  Lewisville.  AR.  to  NM.  CO.  WY. 
MT.  ID.  WA.  OR.  CA.  UT.  NV.  and 
AZ.  for  180  days.  Applicant  has  also 
filed  an  underlyiig  ETA  seeking  up  to, 
90  days  of  Derating  authority.  Sup- 
porting shipper:; J.  &  P.  Petroleum. 
P.O.  Box  4206.  gtation  A.  Dallas,  TX 
75208,  Send  protests  to:  Darrell  W.i 
Hammons,  Qistript  Suppenisor,  Inter- 
Conunission,  1106 
Building,    517    Gold 


state    Commerce 
Federal    Office 


Avenue  SW.,  Albuquerque,  NM  87101. 


No.    MC    1358 
filed  April  20, 
PERISHABLES, 
Street   South, 
55075.   Applicant 
O.  Petrick  (same 
sought  to  operat^ 
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4  (Sub-No.  124TA). 
D978.  Applicant:  LTL 

INC..  550  East  5th 
Slouth    St.    Paul.    MN 

s  representative:   K. 

as  above).  Authority 
as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foodstuffs  (except  commodities  in 
bulk)  from  Deerfield,  IL  and  its  com- 
mercial zone  to  points  in  (TT,  NJ,  WV, 
RI,  ME,  NH,  VT  and  OH,  for  180  days. 
Supporting  shlpperts):  The  Kitchens  ^ 
of  Sara  Lee,  500  Waukegan  Road, 
Deerfield,  IL  60015.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  UJS.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  136168  (Sub-No.  26TA),  filed 
May  4,  1978.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC.,  P.O. 
Box  3326.  Des  Moines,  lA  50316.  Appli- 
cant's representative:  Donald  L.  Stem, 
Suite  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106.  Au- 
thority sought,  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
juices,  from  Tampa  and  Aubumdale, 
FL.  to  Rochelle,  IL,  and  Pauline,  KS, 
under  a  continiiing  contract,  or  con- 
tracts, with  Del  Monte  Corp..  for  180  * 
days.  Supporting  shipper(s):  Del 
Monte  Corp..  P.O.  Box  3575.  San  Fran- 
cisco. CA  94119.  Send  protests  to:  Her- 
bert W.  Alleif.  district  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission.  518  Federal  Build- 
ing. Des  Moines,  lA  50309. 

No.  MC  136343  (Sub-No.  131TA), 
filed  April  14,  1978.  Applicant: 
MILTON  TRANSPORTATION,  INC., 
P.O.  Box  355,  R.F.D.  No.  1,  MUton,  PA 
17847.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought»to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  products,  dispenser 
boxes,  liquid  soap  and  equipment,  ma- 
terials and  supplies  used  in  the  oper- 
ation of  paper  mills  (except  commod- 
ities in  bulk  and  commodities,  the 
transportation  of  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment).  Between  the  facilities 
of  the  Georgia-Pacific  Corp.  at  Gary, 
IN,  on  the  one  hand,  and,  on  the 
other,  points  in  PA.  NY,  NJ,  CN.  MA, 
RI,  DE.  MD,  VA.  OH.  MI.  WV.  KY. 
WI.  MN.  and  DC.  for  180  dajs.  Appli- 
cant has  also  filed  an  underljftig  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Geor- 
gia-Pacific Corp.,  800  Siunmer  Street. 
Stamford.  CT  06901.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  commission,  P.O. 
Box  869,  Federal  Square  station,  Har- 
risburg,  PA  17108. 

No.  MC  138704  (Sub-No.  3TA).  filed 
AprU  19,  1978.  Applicant:  GARY  L. 
DUNPHY,  Embden,  ME  04958.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  3426  North  Washington  Bou- 
levard, P.O.  Box  1240,  Arlington,  VA. 
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22210.  Authority  sought  to  operate  as 
af  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting: 
Lumber  from  the  facilities  of  Moose 
River  Lumber  Co.,  In  Somerset 
County;  ME.  to  points  In  CTT,  ME,  MA, 
NH,  NJ,  NY,  PA,  RI.  and  VT,  for  180 
days.  Restriction:  Restricted  to  oper- 
ations under  a  continuing  contract  or 
contracts  with  Moose  River  Lumber 
Co.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shipper(s):  Moose  River  Lumber  Co. 
P.O.  Box  454,  Jackman,  ME  04945 
Send  protests  to:  Donald  G.  Weiler 
District  Supervisor,  Interstate  Com 
merce  C^);jmission.  Bureau  of  Oper 
atiorts,  76  rearl  Street,  Room  305 
Portland,  ME  14111. 

No.  MC  139336  (Sub-No.  14TA),  filed 
May  5.  1978.  Applicant:  TRAN- 
STATES,  INC.,  3216  East  Westmin- 
ster, Santa  Ana,  CA  92703.  Applicant's 
representative:  Etevid  P.  Christiansen, 
Knapp,  Stevens,  Grossman  &  Marsh, 
707  Wiishire  Boulevard,  Suite  1800, 
Los  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tJiansporting:  Fiberglass  rein- 
forcements, (.rovings  chopped  and  con- 
tinuous strand  mat  and  woven 
roving),  from  Wichita  County,  TX,  to 
CA,  OR,  WA,  ID,  MT,  WX,  NV,  UT, 
CO,  AZ  and  NM,  under  a  continuing 
contract,  or  contracts,  with  Erskine- 
Johns  Co.,  for.lSO  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Erskine-Johns 
Co.,  4677  Worth  Street,  Los  Angeles, 
CA  90063.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  BuUding.  300  North  Los 
Angeles  Street,  Los  Angeles;  CA  90012. 

No.  ^C  140755  (Sub-No.  51TA),  fUed 
May  3,  1978.  Applicant:  BRAY 
TRANSPORTS,  INC..  1401  Nf^rth 
Little  Street.  P.O.  Box  270,  Cushing. 
OK  74023.  Applicant's  representative: 
Charles  D.  Midkiff.  l|01  North  Little 
Street.  Cushing.  OK  "^023.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  wax, 
(in  bulk,  and  in  insulated  tank  equip- 
ment), (A)  from  BarnsdaU,  OK  to  MD. 
NJ,  NY,  OH,  and  PA,  and  (B)  from 
Marcus  Hook,  PA,  to  BarnsdaU.  OK 
and  Kilgore,  TX,  for  180  days.  Sup- 
porting shipper(s):  Fetrolite  Corp., 
Bareco  Division,  Drawer  K,  6910  East 
14th,  Tulsa,  OK  74112.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant, Room  240.  Old  Post  Office  and 
Court  House  BuUding,  215  NW.  3rd, 
Oklahoma  City,  OK  73102. 

No.  MC  142059  (Sub-No.  4feTA),  filed 
May  10,  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  P.O.  Box  911. 
1830   Mound  Road.   Joliet,   IL  60436. 
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Applicant's  representative:  Jaick  Riley, 
1830  Mound  Road,  Joliet,  IL  60436. 
Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  plate,  rod  and  sheet, 
( ex cept»  commodities  which  because  of 
size  or  weight  require  specialized 
transportation  equipment),  from  the 
facilities  of  Alumax  Mill  Product*, 
Inc.,  located  near  Channahon,  IL,  tp 
points  in  IN.  for  180  days.  Supporting 
shipper(s):  Ronald  W.  Krzysztofiak. 
Traffic  Manager,  Alumax  Mill  Prod- 
ucts, Inc..  5555  East  Highway  6, 
Morris,  IL  60450.  Send  protests  tO: 
Lois  }A.  Stahl,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604.  i 

No.  MC  142703  (Sub-No.  4TA).  filed 
April  25,  1978.  Appli^nt:  INTERMO- 
DAL  TRANSPORTATION  SERV- 
ICES, INC.,  750  W  Third  Street.  P.O. 
Box  14072,  Cincinnati,  OH  45214.  Ap- 
plicant's representative:  Michael  Spur- 
lock.  Beery  «fe  Spurlock  Co.,  275  Easjt 
State  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  comi 
modi  ties,  with  the  usual  exceptions, 
between  Cincirmati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  Alle- 
gheny, Armstrong,  Beaver,  Bedford, 
Blair,  Butler,  Cambria,  Cameron. 
Centre,  Clarion,  Clearfield,  Crawford, 
Elk.  Erie.  Fayette.  Forest,  FranklihJ 
Fulton,  Greene,  Huntmgdon,  Indicia,; 
Jefferson,  JuniataT  Lawrence,' 

McKean,  Mercer,  Mifflin,  Potter.  Som- 
erset, Venango.  Warren^Vashington. 
and  Westmoreland  erratics.  PA,  re- 
stricted to  the  transportatica  of  ship-' 
ments  having  a  prior  or  subsequent; 
raU  or  water  movement  for  180  days.; 
Applicant  has  also  filed  an  underlying; 
ETA  seeking 'up  to  90  days  of  operat-l 
ine  authority.  Supporting  shipper(s):| 
There  are  appro.ximately  C8)  state- 
ments of  support  attarhed  to  the  ap- 
plication winch  may  be  examined  at 
the  Interstate  Commerce  Cottimission 
m  Washington,  DC,  o.-  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  pncKests  to: 
Paul  J.  Lowry,  District  Sijpervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce CommL?sion,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati. 
OH  45202. 

No.  MC  144521  (Sub-No.  ITA).  filed 
April  24,  1978.  Applicant:  CENTURY 
MOTOR  LINES.  'INC..  P.O.  Box 
15246,  1720  East  Garry  Avenue.  Santa 
Ana,  CA  92705.  Applicant's  representa- 
tive: Charles  J.  Kimball,  KimbaU.  WU- 
liams  &  Wolfe,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food,  food  products  and  food  ingredi- 
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ents  (except  commodities  in  bulk), 
from  the  facilities  of  Arclier  Daniels 
Midland  Co..  at  or  near  Decatur,  IL,  to 
CT.  DE.  ME.  MD.  MS,  NH.  NY.  OH. 
NC.  NJ.  PA.  RI.  TN.  VT.  VA.  WV.  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seelcing  up  to 
90  days  of  operating  authority.  Sup- 
porting sliipper(s):  Archer  Daniels 
Midland  Co..  4666  Paries  Parkway. 
P.O.  Box  1470.  Decatur.  IL  62525. 
Send  protests  to:  Irene  Carlos  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

No.  MC  144549  (Sub-No.  3TA).  filed 
May  4,  1978.  Applicant:  PITTSVILLE 
SERVICES.  INC..  P.O.  Box  158.  Skan- 
eateles.  NY  13152.  Applicant's  repre- 
sentative: David  M.  Marshall.  Mar- 
shall and  Marshall.  101  State  Street. 
Suite  304.  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  flour, 
between  Norway.  ME  and  Pittsfield, 
MA.  under  a  continuing  contract,  or 
contract^,  with  Wilner  Wood  Products 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers ):  Wilner  Wood  Prod- 
ucts Co..  Alpine  Street.  Norway,  ME 
04268.  Send  protests  to:  Interstate 
Commerce  Commission.  U.S.  Court- 
house and  Federal  Building.  100  South 
Clinton  Street.  Room  1259,  Sjrracuse, 
NY  13260. 

No.  MC  144582  (Sub-No.  ITA).  filed 
April  17.  1978.  Applicant:  HOH 
RIVER  CEDAR  PRODUCTTS,  INC., 
P.O.  Box  127  (Hwy  101),  Beaver.  WA 
98305.  Applicant's  representative:  Bart 
Irwin.  112  South  Lincoln.  Port  Ange- 
les. WA  98362.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  r^ugh  sawed  or 
planed;  and  forest  products  consisting 
of  shakes  and  shingles.  (1)  from  CHal- 
1am  and  Jefferson  Counties.  WA  to 
Port  Angeles,  WA.  Applicant  intends 
to  interline  with  the  Milwaukee  Rail- 
road at  Port  Angeles,  WA.  (2)  from 
Plallam,  Jefferson  and  Grays  Harbor 
Counties.  WA  to  Hoquiam.  WA.  Appli- 
cant intends  to  interline  with  the 
Union  Pacific  Railroad  at  Hoquiam. 
WA,  for  180  days.  Supporting 
shipper(s):  Rosmond  Bros  Lumber  Co., 
Inc..  Star  Route  2.  Box  5.  Forks.  WA 
98331.  Beaver  Shingle  Co..  P.O.  Box 
127,  Beaver.  WA  98305.  Send  protests 
to:  Hugh  H.  Chaffee.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  858  Federal 
BuUding.  Seattle.  WA  98714. 

No.  MC  144641  TA.  fUed  AprU  17, 
1978.  Applicant:  DOUBLE-B  TRUCK- 
ING CO..  LTD.,  18855-60th  Avenue, 
Surrey.  British  Columbia.  Canada.  Ap- 
plicant's   representative:    Robert    G. 
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Gleason.  217  rfvergreen  Building.  IS 
South  Grady  Way.  Renton.  WA  98055. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  ,  routes,  transporting: 
Gypsum  wall6dlafd,  from  the  port  of 
entry  on  the  JDnited  States-Canada 
boundary  at  o4  near  Blaine,  WA  to 
points  in  Whakcom.  Skagit,  Snoho- 
mish. King,  Ferce.  and  Thurston 
Counties,  WA  i^ider  a  continuing  con- 
tract or  contracts  with  Truroc 
Gypsum  Products,  Ltd.,  of  New  West- 
minster, British  Columbia.  Canada,  for 
180  days.  Restricted  to  traffic  moving 
in  foreign  cominerce  only.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Truroc 
Gypsimi  Produats,  Ltd.  1070  Deirwent 
Way,  Annacis  island.  New  Westmin- 
ster, British  C01iunbia,  Canada  B3M 
5R1.  Send  protests  to:  Hugh  H.  Chaf- 
fee. District  Supervisor,  Bureau  of  Op- 
erations. Interk^te  Commerce  Com- 
mission. 858  Federal  Building.  Seattle, 
WA  98174. 

No.  MC  1446^3  TA.  filed  April  20. 
1978.  AppUcanti  VINGI  BROTHERS 
TRUCKING  CO.,  INC.,  28  Oakdale 
Avenue.  Johnstion.  RI  02919.  Appli- 
cant's representative:  William  P. 
Poole,  41  Bea  Drive,  North  Kingstown, 
RI  02852.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  and  paper  goods,  equipment, 
parts  and  relate^  accessory  items  used 
in  the  manufadture  and  distribution 
thereof,  from  tlie  plant  facility  owned 
or  operated  by  ^yman  Manufacturing 
Co.  at  East  Proviidence,  RI,  to  Atlanta. 
GA.  Jacksonville,  FL.  Orlando.  FL, 
Tampa,  FL.  Riviera  Beach.  FL.  Miami. 
PI.  Chicago,  Hi,  Minneapolis,  MN, 
Phoenix,  AZ,  Dallas.  TX,  Port  Worth. 
TX.  Houston,  "rx.  Port  Arthur,  TX, 
and  their  respective  commercial  zones^ 
and  the  State  ^f  California,  under  a 
continuing  contract  or  contracts  with 
Nyman  Manufacturing  Co..  for  180 
days.  Supporting  shippers):  Nyman 
Manufacturing  Co..  Ferris  Avenue, 
East  Providence^  RI  02916.  Send  pro- 
tests to:  Gerald  H.  Curry.  District  Su- 
pervisor. 24  Weiybosset  Street,  Room 
102.  Providence.  RI  02903. 

No.  MC  144660  (Sub-No.  ITA).  fUed 
May  3.  1978.  Applicant:  G.  MELVIN 
FLINDERS.  d.b.a.  MEL  FLINDERS 
TRUCKING,  atar  Route  31,  Park 
City.  UT  84060.  Applicant's  represent- 
ative: G.  Melvin  Flinders.  Star  Route 
31.  Park  City,  UT  84060.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor-  viehicle,  over  irregular 
routes,  transporting:  Tile,  tile  mastic 
grout,  thin  set,,  cement,  lime,  metal 
lath,  roofing,  turned  clay  products 
and  other  related  installation  materi- 
als, between  points  in  IL.  CA,  UT.  and 
Canton.  Summiiville.  New  Lexington, 
OH,  under  a  continuing  contract,  or 
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contracts,  with  In  terstate  Brick,  Calla- 
han Tile,  Huntington  Tile,  and  Glad- 
ding McBean  Co.!  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  m?  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (4)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  qopies  thereof  which 
may  be  examine^  at  the  field  office 
named  below.  Senid  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,  5301   F^eral  Building,   125 


South  State  Stre 
84138. 


t.  Salt  Lake  City,  UT 


No.  MC  144714  TA,  fUed  May  2, 
1978.  Applicant:! UPPER  CUMBER- 
LAND FREIGHTT.  INC..  337  A  East 
Stevens  Street,  Cbokeville.  TN  38501. 
Applicant's  representative:  Clyde  E. 
Randolph.  Route!  7.  Box  336,  Sparta. 
TN  38583.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  roukes.  transporting:  (1) 
Waste  glass  in  cardboard  containers, 
skidded,  skids  df  ptMets;  skids  of 
empty  cardboard  containers,  from 
Sparta.  TN.  to  Dknvllle.  KY;  and  (2) 
glass  rods,  tubina  and  bulbs,  in  card- 
board containers,  [on  skids,  from  Dan- 
ville. KY.  to  Spaita,  TN,  under  a  con- 
tinuing contract.  I  or  contracts,  with 
Wagner  Electric  Corp.,  for  180  days. 
Supporting  shippiBr(s):  Wagner  Elec- 
tric Corp..  6400  Plymouth  Avenue.  St. 
Louis.  MO  63133.^nd  protests  to:  Joe 
J.  Tate.  District  S^ipervlsor,  Bureau  of 
Ope^tions,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 


No.  MC  144783 
1978.    Applicant: 


TA.  fUed  May  12, 
GDIS    A.    McGEE, 


Little  Bay  Roai,  Newington,  NH 
03801.  Applicant's  representative  Paul 
McEachem.  25  Maplewood  Avenue, 
Portsmouth,  NH  03801.  Authority 
sought  to  operate!  as  a  contract  carri- 
er, bs|tmotor  vehicle  over  irregiilar 
routes!  transport!^  Petroleum  prod- 


ucts (in  bulk.  In 
Portland.  ME, 
under  a  contlhu 
tracts,  with  Plck^ 


vehicles),  from 

points  In  NH,  for 

contract,  or  con- 

OU  Heat,  Inc., 


for  180  days.  Supporting  shipper(s): 
Pickering  Oil  Heat,  Inc.,  295  Western 
Avenue.  Chelsea.  MA  02150.  (Attn: 
John  W.  Byrne,  yice  president.)  Send 
protests  to:  Ross  |J.  Seymour.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
3,  6  Louden  RoadJ  Concord,  NH  03301. 


By  the  Coi 


on. 


:  I.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.,78-16S97  tiled  6-14-78;  8:45  am] 
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MOroi  CARRKR  APPUCATIONS 

June  8,  1978. 

The  following  applications  are  <  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
In  the  Federal  Register.  Failure  to 
seasonably  to  fUe  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rvdes  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  Protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  suid  things 
relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  theCommission,  anjl  a  copy 
shaU  be  served  concurrently  ^pon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  niles,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failurfe  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
the  dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Feteral 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant. states  that  there  will 
be  no  sliralf leant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

Hearing  information:  These  applica- 
tions are  assigned  for  hearing  on  July 
18. 1978,  before  Judge  David  H.  AUard. 


NOTICES 


at  9:30  a.m.,  local  time,  at  the  Offices 
of  the  Interstate  Commerce  Commis- 
sion, Washington.  DC. 
By  the  Commission.  I 

H.  G.  HoMHE,  Jr., 
Acting  Secretary. 

No.  MC  61592  (Sub-No.  407).  fUed 
September  14.  197*7.  and  prevloiisly  no- 
ticed in  the  Federal  Register  issues  of 
November  11.  1977,  and  April  13,  1978. 
Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  737.  Moline.  IL  61265. 
Representative:  Donald  W.  Smith. 
Suite  945.  9000  Keystone  Crossing. 
P.O.  Box  40659.  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportiiig:  (1) 
Iron,  steel,  zinc.  lead,  and  articles  or 
products  thereof  (except  in  bulk). 
springs  and  construction  materials, 
equipment  and  ^supplies  (except  in 
bulk),  from  the  facilities  of  Perm-Dixie 
Steel  Corp.,  Penn-Dixie  Indxistries, 
Inc.,  and  Steven  Spring,  Ihc,  at  or 
near  Kokomo.  Elkhart  and  Cicero.  IN. 
Toledo  and  Columbus,  OH,  Lansing 
and  Grand  Rapids,  MI,  Denver,  CO.. 
Albuquerque,  NM,  Jackson,  MS,  Blue 
Island  and  Joliet.  IL.  Centerville.  LA. 
and  Newton,  KS.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries. 
Inc..  and  Steven  Spring.  Inc..  at  or 
near  Kokomo.  Elkhart,  and  Cicero.  IN, 
Toledo  and  Columbus,  OH;  Lansing 
and  Grand  Rapids,  MI,  Denver.  CO. 
Albuquerque.  NM.  Jackson.  MS.  Blue 
Island  and  Joliet.  IL;  Centerville,  lA. 
and  Newton,  KS.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
conmierce. 

No.  MC  119522  (Sub-No.  35),  fUed 
November  14,  1977,  and  previously  no- 
ticed in  the  Federal  Register  issues  of 
December  29,  1977,  and  April  13,  1978. 
Applicant:  McLAIN  TRUCKING, 
INC..  2425  Walton  Street.  P.O.  Box 
2159.  Anderson.  IN  46011.  Representa- 
tive: Donald  W.  Smith,  Suite  945,  9000 
Keystone  Crossing,  P.O.  Box  40659, 
Indianapolis.  IN  46240.  Authority 
sought  to  operate  as^a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk),  springs  and 
construction  materials,  supplies,  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  St«5el  Corp.. 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring.  Inc..  at  or  near 
Kokomo,  Elkhart,  and  Cicero,  IN, 
Toledo  and  Columbus,   OH.  Lansing 
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and  Grand  Rapids.  MI,  Denver.  CO. 
Albuquerque.  NM.  Jackson.  MS.  Blue 
Island  and  Joliet.  IL.  Centerville,  lA. 
and  Newton.  KS.  to  points  in  IN.  OH. 
MI.  MO.  IL.  WI.  KY.  and  lA;  and  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  IN, 
OH.  MI,  MO.  IL.  WI.  KY.  and  lA.  to 
the  facilities  of  Penn-Dixie  Steel 
Corp..  Penn-Dixie  Industries.  Inc..  suid 
Steven  Spring.  Inc.,  at  or  .  near 
Kokomo.  Elkhart,  and  Cicero.  IN. 
Toledo  and  Columbus.  OH.  Lansing 
and  Grand  Rapids,  MI,  Denver,  CO, 
Albuquerque,  NM.  Jackson.  MS.  Blue 
Island  and  Joliet.  IL.  Centerville.  LA. 
and  Newton.  KS.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  brigins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

No.  MC  119656  (Sub-No.  36).  filed 
October  17.  1977.  previously  noticed  in 
the  Federal  Register  issues  of  Decem- 
ber 8.  1977.  and  At)ril  13,  1978.  Appli- 
cant: NORTH  EXPRESS.  INC..  219 
East  Main  Street.  Winamac.  IN  46995. 
Representative:  Donald  W.  Smith. 
Suite  945.  9000  Keystone  Crossing. 
P.O.  Box  40659.  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  coTTiTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk). 
springs  and  construction^  materials, 
equipment  and  supplies  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries. 
Inc..  and  Steven  Spring.  Inc.  at  or 
near  Kokomo.  EHkhart  and  C^ero.  IN. 
Toledo  and  Columbus,  OH.  Lansing 
and  Grand  Rapids.  MI.  Denver.  CO. 
Albuquerque.  NM.  Jackson,  MS,  Blue 
Island  and  Joliet,  IL,  Centerville.  lA, 
and  Newton.  KS.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  Except  AK  and 
HI),  to  the  facilities  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries. 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Kokomo,  Elkhart,  and  Cicero.  IN, 
Toledo  and  Columbus,  OH,  Lansing 
and  Grand  Rapids,  MI,  Denver.  CO. 
Albuquerque.  NM.  Jackson.  MS.  Blue 
Island  and  Joliet.  IL;  Centerville  lA, 
and  Newton.  KS.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  Parts  (1)  and 
(2)  above,  except  traffic  moving  in  for- 
eign commerce.  ' 

No.  ^C  114211  (Sub-No.  340).  fOed 
January  11.  1978.  previously  noticed  in 
the  Federal  Register  issues  of  Janu- 
ary 26.  1978.  and  April  13,  1978.  AppU- 
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eant:  Warren  Transport,  Inc.,  P.O. 
Box  420.  Waterloo.  LA  50704.  Repre- 
sentative: Donald  W.  Smith.  Suite  945. 
9000  Keystone  Crossing.  P.O.  Box 
40659.  Indianapolis.  IN  46240.  Authori- 
ty sought  to  6perate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk),  springs  and 
construction  materials,  equipment 
and  supplies  (except  in  bulk),  from 
th^  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc..  and 
Steven  Spring.  Inc.,  at  or  near 
Kokomo.  Elkhart  and  Cicero,  IN, 
Toledo  and  Columbus,  OH.  Lansing 
and  Grand  Rapid,  MI.  Denver,  CO.  Al- 
buquerque. NM,  Jackson.  MS.  Blue 
Island  and  Joliet.  IL,  Centerville,  lA, 
and  Newton.  KS,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries. 
Inc.,  -and  Steven  Spring,  Inc..  at  or 
near  Kokbmo,  Elkhart,  and  Cicero,  IN, 
Toledo  and  Colimibus,  OH,  Lansing 
'  and  Grand  Rapids,  MI.  Denver,  CO. 
Albuquerque,  NM.  Jackson.  MS,  Blue 
Island  and  Joliet.  IL;  Centerville,  LA. 
and  Newton,  KS.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  Parts  (1)  and 
(2)  above,  except  traffic  moving  in  for- 
eign commerce. 

No.  MC  123048  (Sub-No.  389P).  fUed 
February  17,  1978,  and  previously  no- 
ticed in  the  Federal  Register  issue  of 
April  13,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021-21st  Street,  P.O.  Box  1557, 
Racine.  WI  53401.  Representative: 
John  L.  Bruemmer,  121  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  comTnon  carri- 
er, by  motor  vehicle,  over  irregiQar 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead  and  articles  or  products 
thereof,  building  materials,  construc- 
tion materials,  supplies  and  equip- 
ment (except  in  bulk),  and  springs, 
from  the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Stevens  Spring,  Inc.,  at  or  near 
Kokomo,  Elkhart,  Fort  Wayne,  and 
Cicero.  IN,  Toledo  and  Columbus,  OH. 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen- 
terville, LA,  Blue  Island  and  Joliet.  IL. 
Newton.  KS.  and  Jackson.  MS.  to 
points  in  AL.  AR.  CO.  ID,  lA,  KS.  LA. 
MN.  MS,  MO,  MT,  NE,  ND,  SD.  TN, 
UT,  and  WI;  and  (2)  materials,  sup- 
plies, and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  commodities  named  in  (1) 
above,  from  points  in  the  destination 
states  in  (1)  above  to  the  origin  points 
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named  in  (1)  al^ve.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  | 

No..^MC  1246^2  (Sub-No.  188),  fUed 
December  20,  1977,  and  previously  no- 
ticed in  the  Federal  Register  issues  of 
January  26,  1978,  and  April  13,  1978. 
Applicant:  SAMMONS  TRUCKING  (a 
cbrporation).  P.p.  Box  4347,  Missoula. 
MT  59806.  Repiesentative:  Donald  W. 
Smith.  Suite  J945.  9000  Keystone 
Crossing,  India^apoUs,  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motdr  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  |n  bulk),  springs,  UTid 
construction  materials,  supplies,  and 
equipment  (exc<  pt  in  bulk),  from  the 
facilities  of  Pein-Dixie  Steel  Corp.. 
Penn-Dixie  Industries,  Inc.,  and  Ste- 
vens Spring.  In< .,  at  or  near  Kokomo, 
Elkhart  and  Cicero,  IN,  Toledo  and 
Columbus,  OH,  Lansing  and  Grand 
Rapids,.  MI,  Denver,  CO,  Albuquerque, 
NM,  Jackson.  ifS.  Blue  Island  and 
Joliet.  IL,  CentOT^ille,  LA.  and  Newton, 
KS.  to  points  In  the  United  States 
(except  AK.  HI.frlE.  VT.  NH.  MA,  CT. 
DC.  NJ,  NY,  DE,  MD,  WV.  VA.  NC. 
TN,  SC,  GA,  a4  MS,  and  FL);  and  (2) 
materials,  ^upilies  and  equipment 
(except  in  bulk)j  used  in  the  manufac- 
ture and  distritjution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  AK,  HI,  ME, 
VT,  NH,  MA,  CT,  DC.  NJ,  NY.  DE, 
MO,  WV,  VA,  NC,  TN,  SC,  GA.  AL, 
MS,  and  PL),  to  the  faculties  of  Penn- 
Dixie  Steel  Coip.,  Penn-Dixie  Indus- 
tries, Inc..  and  S  tevens  Spring.  Inc.,  at 
or  near  KokomtJ,  Elkhart,  and  Cicero. 
IN,  Toledo  andi  Columbus,  OH,  Lan- 
sing and  Grand  Rapids,  MI,  Denver, 
CO.  Albuquerque,  NM,  Jackson,  MS. 
Blue  Island  and, Joliet,  IL.  Centerville. 
lA,  and  Newton.  KS.  Restricted  to  the 
transportation  g  f  traffic  originating  at 
he  named  origins  and 
named  destinatii  »ns  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  f oreigil 
commerce. 

[FR  Doc.  78-163l|j  Piled  6-14-78;  8:45  ami 
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applications  are  gov- 


erned by  Specia  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  Thes«  rules  provide,  among 
other  things,  tpat  a  protest  to  the 
granting  of  an:  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  di  ite  notice  of  the  appli- 
cation is  publiihed  in  the  Federal 
Failure  to  file  a  protest, 
vill  be  considered  as  a 
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within  30  days. 
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that  sought  in  thd 
scribe  in  detail  t| 
by  Joinder,  interlii 


waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  wfth  Rule  247(e)(3)  nt 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
gToUhds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in]  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  ajcopy  of  the  specific 
portions  of  its  aulfhority  which  protes- 
be  in  conflict  with 
application,  and  de- 
xe  method— whether 
le.  or  other  means— 
by  which  protestJEint  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  {Protests  not  in  com- 
pliance with  the  t-equlrements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  Ithe  protest  shall  be 
f  Ued  with  the  Commission,  and  a  copy 
shaU  be  served  cdncurrently  upon  ap- 
plicant's representative  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules  and  ^hall  include  the  cer- 
tification required  in  that  section. 

Section  247(f)  pk-ovides.  in  part,  that 
an  applicant  who  does  not  intend 
timely  to  prosecute  its  application 
shall  prqpiptly  reiquest  that  it  be  dis- 
missed, and  that !  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  ^ill  resiilt  in  its  dis- 
missal. 

Further  proces^g  steps  will  be  by 
Commission  notice,  order,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  aJFter  the  date  of  this 
publication.  | 

We  find  prelimiharily  that,  with  the 
exception  of  thos«  applications  involv- 
ing duly  noted  problems  to  authoriza- 
tion, each  applicant  has  demonstrated 
that  its  proposed  service  should  be  au- 
thorized. This  decision  is  not  a  major 
Federal  action  significantly  affecting 
the  quality  of  thelhuman  environment 
within  the  meaning  of  the  National 
Environmental  Pojicy  Act  of  1969. 

It  is  ordered.  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  July  17.  19T8  (or.  if  the  applica- 
tion later  becomef  unopposed),  appro- 
priate authority  \ifm  be  issued  to  each 
applicant  upon  compliance  with  cer- 
tain requirement^  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  order-notice.  Any  authority 
granted  ma\  reflject  administratively 
acceptable  restrictive  amendments  to 
the  service  proposed  below.  To  the 
authority  sought 
below  may  duplicate  an  applicant's  ex- 
isting authority,  iiuch  duplicating  au- 
thority shall  be. construed  as  a  single 
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operating  right.  Some  of  the  applica- 
tions may  have  been  modified  to  con- 
form to  the  Commission's  policy  of 
simplifying  grants  of  operating  au- 
thority. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier, 
and  Hill. 

Dated:  June  6, 1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

No.  MC  5470  (Sub-No.  146F),  filed 
May  5,  1978.  Applicant:  TAJON.  INC., 
R.D.  5,  Mercer,  PA  16137.  Representa- 
tive: Brian  L.  Troiano,  918  16th  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Quarry  prod- 
ucts and  stone,  in  dump  vehicles,  from 
Kings  Mountain,  NC,  to  points  in  AL, 
AR,  FL,  GA,  IN,  IL,  lA,  KY,  LA,  MI, 
MN.  MS,  MO.  OK,  SC,  TN,  TX,  and 
WI.  (Hearing  site:  Washington,  DC,  or 
PhUadelphia,  PA.) 

No.  MC  5470  (Sub-No.  150F),  fUed 
May  10,  1978.  Applicant:  TAJON, 
INC.,  R.D.  5,  Mercer,  PA  16137.  Repre- 
sentative: Brian  L.  Troiano,  918  16th 
Street  NW.,  Washington.  DC  20006. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ground  glass  and  cuUet,  in  dump  vehi- 
cles, from  Cleveland.  OH,  to  Delmar, 
NY.  (Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

No.  MC  13845  ^Sub-No.  8F),  filed 
May  9,  1978.  Applicant:  WILLIAM- 
CARL  RUSSELL  «fe  JAMES  FRANK- 
LIN RUSSELL  d.b.a.  FRANK  RUS- 
SELL &  SON,  401  South  Ida  Street, 
West  Frankfort,  IL  62896.  Representa- 
tive: William  C.  Russell  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mining  machinery,  equip- 
ment, and  supplies,  between  points  in 
IL  on  and  south  of  Interstate  Hwy  70, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  UT,  WY,  and  NM.jC  Hear- 
ing site:  St.  Louis,  MO,  or  Springfield, 
IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  the  operations  will  not  result 
in  objectionable  dual  operations  because  of 
the  authority  under  No.  MC  134859  (Sub- 
No.  10). 

No.  MC  21866  (Sub-No.  97F).  filed 
May  9,  1978.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue,  Boyertown,  PA 
19512.  Representative:  Alan  Kahn, 
1920  Two  Penn  CenteiTPlaza,  Philadel- 
phia, PA  19102.  Authority  granted  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  and  pla:stic  containers, 
and  materials  used  in  the  manufac- 
ture, sale,  and  distribution  of  glass  and 
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plastic  containers  (except  cottoiodities 
in  bulk),  between  the  facilities  of  Drug 
Plastic  &  Glass  Co.,  Inc.,  in  the  Bor- 
ough of  Boyertown  and  Colebrookdale 
Township,  PA,  on  the  one  hand.  and. 
on  the  other,  poin^  in  the  United 
States  west  of  LA,  MS.  TN.  KY.  IL. 
and  WI.  (Hearing  site:  WaBhington, 
DC.  or  Philadelphia,  PA.)       I 

No.  MC  21866  (Sub-No.  9|F),  filed 
May  9,  1978.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,;  740  S. 
Reading  Ave.,  Boyertown,  P(Ar-19512. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Philadelphia,  PA 
19102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motot  vehicle, 
over  irregular  routes,  transporting: 
Electric  storage  batteries,  scrap  batter- 
ies, junk  batteries,  battery  chargers, 
rectifiers  and  materials  and'  supplies 
used  in  the  manufacture  or  distribu- 
tion of  electric  storage  batteries, 
(except  commodities  in  bulk,  in  dump 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC,  or  Philadelphia. 
PA.) 

No.  MC  25798  (Sub-No.  319F),  filed 
May  4,  1978.  Applicant:  CLAY 
HYDER  TRUCKING"  LINES.  INC., 
P.O.  Box  1186,  Aubunidale,  PL  33823. 
'Representative:  Tony  G.  Russell,  P.O. 
Box  1186.  Aubumdale,  FL  33823.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL, 
Inc.,  at  Nebraska  City.  NE,  to  points  in 
AL.  FL.  GA,  LA,  MS.  NC,  SC,  and  TN. 
(Hearing  site:  Kansas  City,  KS.) 

No  MC  26396  (Sub-No.  178F).  filed 
May  12,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, a  corporation,  P.O.  Box 
990,  Livingston,  MT  59047.  Represent- 
ative: Bradford  E.  Klstler,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Doors,  door 
frames,  and  parts  and  accessories  for 
doors  and  door  frames,  between  Colo- 
rado Springs,  CO,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  in  and  west  of'LA,  AR,  MO.  IL. 
and  WI  (including  AK,  but  excluding 
HI),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  in  and  west  of  LA,  AR, 
MO,  IL,  and  WI,  to  Colorado  Springs, 
CO,  restricted  in  (1)  and  (2)  above 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles.  (Hearing 
site:  Denver,  CO.) 
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No.  MC  26396  (Sub  181P).  filed  May 
18,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990,  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery. , 
and  food  business  houses,  in  vehicles 
.  eqiuipped  with  mechanical  refrigera- 
tion, (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Kraft,  Inc.,  at  Pocatello,  ID,  to  points 
in  AZ,  CA,  CO.  lA,  IL,  MN,  MO,  MT.* 
ND.  NV,  OR,  SD,  UT,  WI.  and  WY.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
and  destined  to  points  in  the  indicated 
destinations.  (Hearing  site:  Boise.  ID, 
or  Salt  Lake  C^ity,  UT.) 

No.  MC  26396  (Sub  182F),  file<t  May 
18,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990,  Uving- 
ston,  MT  59047.  Representative: 
Sharon  L.  Hamlett  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bentonite,  from  Crook  City.  WY, 
to  points  in  the  United  States  (except 
AK,  and  HI),  restricted  to  the  trarfi- 
portation  of  shipments  originating  at 
the  facilities  of  American  Colloid 
Company  at  Crook  City,  WY,  and  (2) 
lignite  coal,  from  Gascoyne.  ND.  to 
points  in  CA.  LA.  NM.  OK.  and  TX. 
(Hearing  site:  Chicago.  IL.  or  Billings. 
MT.) 

No.  MC  30844  (Sub  608F).  filed  May 
8,  1978.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.  P.O. 
Box  5000,  Waterloo,  lA  50740.  Repre- 
sentative: John  P.  Rhodes  (same  ad-  ) 
dress  as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstvjfs,  from 
the  facilities  of  Geo.  A.  Hormel  &  Co.. 
at  or  near  Oklahoma  City.  OK,  to 
Sioux  Falls,  SD,  and  Minneapolis-St. 
Paul.  MN.  (Hearing  site:  St.  Paul,  ^ 
MN.) 

No.  MC  41116  (Sub-No.  55P),  filed 
May  9,  1978.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC..  P.O.  Box  1504. 
Crowley.  LA  70526.  Representative: 
Austin  L.  Hatchell.  1102  Perry  Brooks 
Building,  Austin.  TX  78701.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  FiberboarA 
cans  and  metal  can  ends,  trom  the  fa-J 
cilities  of  Boise  Cascade  Corporation, 
at  Houston.  TX.  East  Greenville.  PA, 
Jackson.  TN.  Kansas  City.  KS,  Mem- 
phis. TN,  Orlando,  FL,  St.  Louis,  MO, 
West  Chicago,  IL.  Whiting.  IN.  and 
New  Albany,  IN,  to  points  •  in  the 
United  States  in  and  east  of  MN,  lA, 
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MO.  OK.  TX.  and  (2)  materials,  sup- 
plies, and  eouipment,  used  in  the  man- 
ufacture, production,  and  distribution 
of  f  iberboard  cans  and  metal  can  ends, 
from  the  destination  points  in  (1) 
above,  to  the  named  origins,  under  a 
continuing  contract,  or  contracts,  with 
Boise  Cascade  Corporation,  of  Boise. 
ID.  (Hearing  site:  New  Orleans.  LA.  or 
Houston.  TX.) 

No.  MC  52704  (Sub-No.  169P).  filed 
May  16,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  "H",  LaPayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park- 
way, Atlanta.  GA  30345.  Authority 
granted  to  Operate  as  a  common  carri- 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  for  the  foregoing  com- 
modities from  Olunulgee.  OK,  to 
points  in  TX,  and  those  in  that  part  of 
AR  on  and  north  of  a  line  beginning  at 
the  Olt-AR  State  line,  then  along  U.S. 
Hwy  64  to  Conway.  AR,  then  along 
U.S.  Hwy  65  to  Uttle  Rock.  AR.  then 
along  U.S.  Hwy  70  to  the  AR-TN  State 
line.  (Hearing  site:  Atlanta,  GA.) 

No  MC  53965  (Sub-No.  137P).  filed 
May  15,  1978.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  2130  South  Ohio, 
Sallna.  KS  67401.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street, 
Topeka.  KS  66603.  Authority  granted 
to  operalfe  as  a  common  carrier,  -by 
motor  '.vehicle,  over  Irregular  routes 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides,  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corp..  at  Nebraska  City.  NE, 
to  points  in  AR.  CO,  lA,  KS,  MO,  OK. 
TX,  and  LA.  (Hearing  site:  Omaha, 
NE.) 

No.  MC  56679  (Sub-No.  105F),  filed 
May  10,  1978.  Applicant:  BROWN 
TRANSPORT  CORP.,  .P.O.  Box  6985, 
Atlanta.  GA  30315.  Representatiffe: 
John  T.  Coon  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  commjon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those,  requiring  special  equip- 
ment), between  Miami,  and  Key  West, 
FL:  Prom  Miami  over  U.S.  Hwy  1  to 
Key  West,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
and  serving  all  points  In  the  PL  Keys 
south  of  Plorida  City,  as  off-route 
points.  (Hearing  site:  Miami,  or  Key 
West,  PL.) 

No.  MC  59583  (Sub-No.  166P),  filed 
May  10,  1978.  Applicant:  THE  MASON 
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AND  DIXON  IJINES.  INC..  TJ'jmt.mftn 
Road.  P.O.  Bot  969.  Klne^rt.  TN 
37662.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington.  EJC  20014.  Authority 
granted  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commode 
ities  (except  thpse  of  unusual  value. 
Classes  A  said  B{  explosives,  household 
goods  as  defineli  by  the  Commission, 
commodltltes  in  bulk,  and  those  re- 
quiring special  ^ulpment),  serving  the 
Yellow  Oeek  I^clear  Plant  facilities 
of  the  Tennessee  Valley  Authority,  at 
points  in  Tishomingo  County.  MS.  as 
an  off-route  point  in  connection  with 
applicant's  authorized  regular-route 
operations.  (Hearing  site:  Chattanooga 
or  Memphis,  TNJ 

No.  MC  7145^  (Sub-No.  70F).  filed 
May  8,  1978J  Applicant:  O.N.C. 
FREIGHT  SYarEMS.  a  corporation, 
P.O.  Box  IOO6IJ  Palo  Alto,  CA  94303. 
Representative:]  Kirk  Wm.  Horton, 
P.O.  Box  IOO61J  Palo  Alto.  CA  94303. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  \m- 
usual  value,  clajsses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
L  mechanically  refriger- 
ated vehicles)  tetween  Phoenix.  AZ, 
and  Kansas  Clt  r,  MO,  serving  no  in- 
termediate poi]  ts,  as  an  alternate 
route  for  operai  ing  convenience  only; 
from  Phoenix.  A  Z.  over  U.S.  Hwy  60  to 
junction  of  AZ  Iwy  77.  then  over  AZ 
Hwy  77  to  junct  ion  of  Interstate  Hwy 
40,  then  over  ]  nterstate  Hwy  40  to 
junction  of  U.S  ,  Hwy  54,  then  over 
U.S.  Hwy  54  to  t  tie  KS  Turnpike,  then 
over  the  KS  Timpike  to  junction  of 
70,  then  over  Inter- 
.0  Kansas  City,  and 
same  route.  (Hearing 
site:  San.  Pranc^co,  CA.  or  Washing- 
ton, DC.) 


Interstate   Hwy 
state   Hwy   70 
return  over  the 


No.  MC  83539 
May     15.     1978. 
TRANSPORTA 
Military   Parkway 
Dallas.     TX 
Douglas   Ander^n 
Applicant).  Authority 
ate  as  a  commoj 
hide,  over 
ing:  Bentonite 
from  the  facilities 
Co.,  in  Crook  Copnty 
County,  MT,  to 
States  (except 
site:  Chicago,  IL 


71  227. 


irreg  ilar 


iJEC 


No.  MC  83835 
May     16,     1978. 


(Sub-No.  494P).  filed 

Applicant:    C    &    H 

ION  CO..  INC..  9757 

P.O.   Box   270535. 

Representative: 

(same   address   as 

granted  to  oper- 

carrier,  by  motor  ve- 

routes.  transport- 

(lay  and  lignite  coal, 

of  American  Colloid 

.  WY  and  PhUllps 

points  in  the  United 

and  HI).  (Hearing 

or  Dallas.  TX.) 


(Sub-No.  14^).  filed 
Applicant:  WALES 
TRANSPORTAtlON,  INC.,  P.O.  Box 
6186.  Dallasr-TS:  75222.  Representa- 
W-  Hightower.  136 
Wynnewood  Professional  Building. 
Dallas,  TX  752  4.  Authority  granted 


to  operate  as  a  tonunon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Bentonite  clay  and  lig- 
nite coal  (except  bi  bulk),  from  points 
in  Crook  Coimty,  WY  and  PhUIips 
County,  MT.  to  points  in  the  United 
States,  (except  AS.  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  tho  facilities  of  Ameri- 
can Colloid  Co.  (I^earlng  site:  Chicago, 
IL,  or  Dallas,  TX.1 

No.  MC  94265  (kub-No.  269F),  filed: 
May  3.  1978.  AbpUcant*  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
305.  Route  460,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver, 
Suite  212.  5299  R<iswell  Road,  NK.  At- 
lanta. GA  30342.  Authority  granted  to 
operate  as  a  comnion  carrier,  by  motor 
vehicle,  over  IrreEular  routes,  trans- 
porting: Meats,  pieat  products  and 
meat  byproducts,  as  described  In  sec- 
tion A  of  Appendix  I  to  the  report  in 
DescriptUms  in  Alotor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Kahn's  &  Co..  atj  Cincinnati.  OH.  to 
Knoxvllle.  TN,  and  points  in  VA,  MD, 
and  DC.  (Hearing  site:  Washington. 
DC.  or  Cincinnati.!  OH. ) 

No.  MC  103926  (Sub-No.  70P).  filed 
May  18.  1978.  Applicant:  W.  T.  MAY- 
FUlLD  SONS  TRUCKING  CO.,  a  cor- 
poration. P.O.  Bt)x  947.  Mabletown, 
GA  30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Bo?c  872.  Atlanta.  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rouies.  transporting:  (I) 
Asphalt  Paving  Machinery  and  equip- 
ment. (2)  commodities,  which  by 
reason  of  size  or  [weight,  require  the 
use  of  special  equipment  or  handling, 
and  (3)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery^  tools,  parts  and  ac- 
cessories moving  ^n  connection  there- 
with, from  the  ficilitles  of  RMnlus, 
Inc.,  In  Smith  County.  MS.  to  points  in 
AL.  PL,  GA,  IL,  IN,  KY.  MD,  NC,  OH, 
SC.  TN.  VA.  WV.  fend  DC.  and  (4)  Ma- 
terials, equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (1).  (2).  and  (3) 
above,  from  points  in  AL,  PL,  GA.  IL, 
IN,  KY,  MD,  NQ  OH,  SC,  TN,  VA. 
WV.  and  DC.  to  tl^e  facilities  of  Rivln- 
ius.  Inc..  in  Smith  County.  MS.  (Hear- 
ing sjte:  Jackson, 
TN.) 
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No.  MC  105006 
May  12.  1978. 
TRUCKING,  a 
566.   PoweU,  WY 
tive:  Raymond  M 
Life  Center, 
thorlty    granted 
common  carrier. 
Irregular  routes, 
ery.    materials, 
ment,  used  in, 
nection  vnth  the 


Den  /er, 


by 


MS,   or  Memphis, 


(Sub-No.  7F).  fUed 
Api^llcant:  L.  L.  SMITH 
ccjrporatlon.  P.O.  Box 
82435.   Representa- 
KeUey.  450  Capitol 
CO   80203.   Au- 
to   operate    as    a 
motor  vehicle  over 
transporting  machin- 
si  ipplies,    and   equip- 
inc^dental  to  or  in  con- 
discovery,   develop- 


i 


m*nt,  prodvctton.  r^ning,  manufac- 
ture, processing,  storage,  transmission 
and  qistribution  of  natural  gas  and 
petreneum  and  their  products  and  by- 
products, (1)  between  points  in  CO 
and  WY,  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  NV,  NM  and  UT. 
and  (2)  between  points  In  ID,  NV.  NM. 
and  UT.  (Hearing  site:  Denver,  CO.) 

No.  MC  106644  (Sub-No.  260P).  ffled 
May  1,"  1978.  Applicant  SUPERIOR 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  916.  Atlanta.  GA  30301.  Repre- 
sentative: Frank  HiOl.  Suite  713,  3384 
Peachtree  Rd..  NE..  Atlanta.  GA 
30326.  Authority  granted  to  operate  as 
a  common  carrier,  over  Irregular 
routes,  by  motor  vehicle,  transporting 
cable,  from  points  in  Madison  County, 
KY.  to  points  In  CT,  DE,  MA,  MD, 
ME.  NH.  NJ,  NY,  PA.  RI.  VA.  VT.  WV, 
and  DC.  (Hearing  site:  Newark,  NJ,  or 
Washington,  DC.) 

No.  MC  106674  (Sub  320F).  filed 
May  10.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson,  (same  address  as  ap- 
plicant). Authority  graiited  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  rbutes.  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
In  the  manufacture  and  distribution  of 
animal  feed  (except  In  bulk),  between 
the  facilities  of  Kal  Kan  Poods.  Inc.. 
at  or  near  Mattoon.  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  AR,  LA, 
MN.  MO,  and  TX.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  of 
Kal  Kan  Foods.  Inc..  at  or  ner  Mat- 
toon.  IL.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

No.  MC  107403  (Sub  1079F).  filed 
May  4.  1978.  AppUcant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ingi  Lime,  limestone,  and  lime  prod- 
ucts, in  bulk,  from  Maysville,  KY,  to 
points  in  WV.  PA.  OH.  IN.  and  IL. 
(Hearing  site:  Washington.  DC. 

No.  MC  107403  (Sub  1080P),  filed 
May  4.  1978.  Applicant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  ^lantsite  of  Dow 
Chemical  Co..  at^alton  and  Tildale, 
GA.  to  points J«^N,  WI.  IL.  KY.  TN. 
MS,  LA,  AL.  FTi.  GA,  SC.  NC.  VA.  IN. 
OH.  MI.  PA.  HY.  WV.  VA.  MD.  DE, 
NJ.  CT.  MA.  RI.  NH.  VT.  ME.  and  DC. 
(Hearing  site:  Washington.  DC.) 
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No.  MC  107403  (Sub  1081F).  fUed 
May  4,  1978.  Applicant:  MATLACK, 
l^C.,  Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Liquid  chemicals,  and  petroleum 
products,  in  bulk.  In  tank  vehicles, 
from  the  facilities  of  BASF- Wyandotte 
in  Wayne  County.  MI,  to  points  in  AL, 
CA,  CO,  DE.  GA.  m.  IN.  lA,  KY.  MA. 
ME.  MS.  MO.  NC.  NH.  NJ,  OH,  OK, 
PA.  RI,  SC.  TN.  and  WI.  (Hearing  site: 
Washington,  DC.) 

No.  MC  107496  (Sub  1142P).  filed 
May  16,  1978.  Applicant  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center.  666  Grand  Avenue,  Des 
Moines.  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines.  LA 
50304.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreg;ilar ,  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  from  Por- 
tage. IN.  to  points  in  IL,  IN,  MI,  and 
OH.  (Hearing  site:  Des  Moines,  LA,  or 
Chicago,  IL.)     -. 

No.  MC  107496  (Sub  1143F).  filed 
May  16.  1978.  Applicant:  RtFAN 
TRANSPORT  CC?RP..  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O,  Box  855,  Des  Moines,  LA 
50304.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Cement,  In  bulk,  from  Independence, 
KS.  to  Omaha.  NE:  (2)  lead  oxide,  in 
bulk,  in  tank  or  hopper  type  vehicles, 
from  Hammond,  IN.  to  points  in  KS. 
MO.  IL,  NE,  lA,  and  WI.  (Hearing  site: 
Des  Moines,  LA,  or  Chicago,  IL.) 

No.  MC  107496  (Sub  1144F),  fUed 
May.  16,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center.  666  Grand  Avenue.  Des 
Moines.  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  LA 
50304.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in 
bulk,  from  the  Chevron  pipeline  termi- 
nal at  or  near  Pocatello,  ID,  to  points 
in  WY.  (Hearing  site:  Des  Moines,  lA, 
or  Kansas  City.  MO.) 

iflo.  MC  107515  (Sub-No.  1144F). 
filed  May  4.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Richard  M.  Tettel- 
baum.  Fifth  Floor,  Lenox  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle," 
over  irregular  routes,  transporting: 
-Dairy  products  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Chebanse,  IL,  to 
points  in  DeKalb  County,  GA.  (Hear- 
ing site:  Atlanta,  GA.) 
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Not*.— The  carrier  must  catisfy  the  (Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  in  MC  126436  (Sub-No.  X)  and 
other  Subs.  ^ 

No.  MC  108393  (Sub-No.  138F).  filed 
AprU  27,  1978.  Applicant:  SIGNAL  DE- 
LIVERY SERVIC^E.  INC..  201  East 
Ogden  Avenue,  Hinsdale,  EL  60521. 
Representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland. 
OH  44114.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses  and  retail  depart- 
ment stores,  and  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
such  businesses,  (1)  from  New  Orleans. 
LA,  to  Houston.  TX,  and  (2)  from 
Brenham.  TX,  to  New  Orleans.  LA, 
under  a  cantlnuing  contract,  or  con- 
tracts, with  Sears,  Roebuck  and  Co.,  of 
Chicago,  IL.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  is 
objectionable  dual  operations. 

No.  MC  109154  (Sub-No.  13F).  filed 
May  8,  1978.  Applicant:  BAYLOR 
TRUCKING.  INC..  R.R.  1,  MUan.  IN 
47031.  Representative:  Robert  W. 
Lo#er,  1009  Chamber  of  Commerce 
Building,  Indianapolis.  IN  46204.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cellulose  film  (except  in  bulk),  from 
the  facilities  of  Olln  Corp.  at  Olin. 
Warren  County,  IN,  to  points  in  NJ. 
NY,  and  PA.  (Hearing  si^:  Indianapo- 
lis, IN.  or  Washington,  DC.) 

No.  MC  109633  (Sub-No.  34F),  filed 
May  9,  1978.  Applicant:  ARBET 
TRUCK  LINES.  INC..  222  East  135th 
Place,  Chicago,  IL  60627.  Representa-  -^ 
tive:  William  H.  Towle,  180  North  La- 
Salle  Street.  Chicago,  IL  60601.  Au- 
thority granted  to  operate  as  a 
coTOTTt^n  carrier,  by  motor  vehicle 
over.  Irregular  routes,  transporting: 
Applicances  and  parts,  supplies  and 
equipment  used  in  the  distribution  or 
repair  of  appliances,  from  the  facilities 
of  the  Maytag  Co..  at  Newton,  lA,  to 
points  in  AR,  CT.  IN.  KY.  MI,  MO. 
NJ,  NY.  OH.  PA.  TN.  VA.  and  WV. 
(Hearing  site:  Chicago,  IL.) 

No.  MC  110098  (Sub-No.  168  t").  filed 
May  5,  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
1400  Ackerman  Road,  P.O.  Box  20380, 
San  Antonio,  TX  78220.  Representa- 
tive: T.  W.  Cothren  (same  at^dress  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  wholesale,  retail,  chain  grocery  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk,  in 
tank  vehicles).  (1)  from  the  facilities 
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of  Kraft,  Inc..  at  or  near  Pocatello,  ID, 
to  points  in  WA,  OR.  CA,  MT.  NV. 
WY,  UT,  CO,  NM,  AZ.  ND,  SD,  NE, 
KS,  OK,  MO,  TX,  lA,  MN,  WI.  and  IL, 
and  (2)  from  points  in  WA,  CA,  MT. 
UT.  A2.  ND.  SD.  NE,  KS.  MO.  MN, 
WI.  and  IL.  to  the  facilities  of  Kraft. 
Inc.,  at  or  near  Pocatello.  ID,  restrict- 
ed in  (1)  and  (2)  to  the  transportation 
of  shipments  originating  at  the  indi- 
cated origin  points  and  destined  to 
points  in  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  111375  (Sub-No.  91F),  filed 
May  12.  1978.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES. 
INC..  P.O.  Box  3358.  Madison,  WI 
53704.  Representative:  Charles  E.  Dye, 
P.O.  Box  3358,  Madison,  WI  53704.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk,  in 
tank  vehicles).  (1)  from  the  facilites  of 
Kraft.  Inc.  at  or  near  Pocatello.  ID.  to 
points  in  WA.  OR,  CA,  MT,  NV.  WY, 
UT.  CO.  NM.  AZ.  NE.  KS.  OK.  MO, 
LA,  MN.  WI.  and  IL,  and  (2)  from 
points  in  WA,  CA.  MT.  UT.  AZ,  NE, 
Its,  MO,  MN,  WI.  and  IL,  to  the  facili- 
ties of  ^raft.  Inc.,  at  or  near  Pocatello, 
ID.  restricted  to  the  trEuisportation  of 
shipments  originating  at  the  indicated 
origin  points  and  destined  to  points  in 
the  indicated  destination  States.  \ 
(Hearing  site:  Boise.  ID,  or  Salt  Lakev 
City.  UT.) 

No.  MC  111812  (Sub-No.  57  IP).  fUed 
May  8,  1978.  Applicant:  MIDWEST  - 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233.  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in 'Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk).  (1)  from  Columbus 
Junction  and  Waterloo.  LA,  to  points 
In  AZ,  and  NM,  and  (2)  from  Indiana-' 
polis.  IN.  to  points  in  AZ,  CA.  ID.  MT, 
NV.  NM.  OR.  UT.  and  WA.  restricted 
to  the  transportation  of  shipments 
originating  at  the  facilities  of  Rath 
Packing  Company  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

No.  MC  112822  (Sub-No.  452P).  filed 
May  16.  1978.  Applicant:  BRAY 
LINES  INC..  P.O.  Box  1191,  1401 
North  Little  Street.  Cushing.  OK 
74023.  Representative:  Charles  D.  Mid- 
kiff  (same  address  as  applicant).  Au- 
thority   granted    to    operate    as    a 


a  common  ca 
over    irregular 
Salt,  in  packages, 
Watkins  Salt  Co 


NC  TICES 

common  carrier,*  by  motor  vehicle, 
over  irregular  rputes,  transporting: 
Frozen  foods  (except  in  bulk),  (a)  from 
Chickasha.  OK.  to  points  in  AZ.  IN, 
MI.  ND,  OH.  ana  SD,  and  (b)  from 
Benton  Harbor,  f^ankfort,  and  Hart, 
MI,  to  points  in  dA  and  OK.  (Hearing 
site:  St.  Louis,  MO.) 

No.  MC  113106  (Sub-No.  55P),  filed 
May  1,  1978.  Applicant:  THE  BLUE 
DIAMOND  CO.,  a  corporation,  4401 
East  Fairmount  Avenue,  Baltimore, 
MD  21224.  Representative:  Chester  A. 
Zyblut,'  366  Executive  BuUding.  1030 
15th  Street  NW.,  Washington,  DC 
20005.  Authority  iranted  to  operate  as 
by  motor  vehicle, 
utes,  transporting: 
rom  the  facilities  of 
Baltimore,  MD.  to 
points  in  OH.  an(^  those  in  PA  on  and 
west  of  a  line  beginning  at  a  point  on 
the  NY-PA  line  Ind  extending  south- 
erly along  U.S.  Mwy  219  to  junction 
Interstate  80.  than  easterly  along  In- 
terstate 80  to  junction  U.S.  Hwy  220, 
then  southerly  along  U.S.  Hwy  220  to 
the  MD-PA  line.  ((Hearing  site:  Wash- 
ington, DC.)  I 

No.  MC  11345^4  VSub-No.  103P).  fUed 
May  8,  1978.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC..  679  Lincoln 
Avenue,  Holland,  MI  49423.  Repre- 
sentative: Wilheltnina  Boersma,  1600 
First  Federal  Building.  Detroit,  MI 
anted  to  operate  as 

by  motor  vehicle, 
utes,    transporting: 

ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed  (except  in  bulk),  between 
the  facilities  of  ]  Cal  Kan  Foods,  Inc., 
at  or  near  Matt  >on,  IL.  on  the  one 
hand,  and,  on  th( :  other,  points  in  IN, 
MI,  OH,  PA.  and  WI.  restricted  to  the 
transportation  ol  shipments  originat- 
ing at  or  destined  to  the  facilities  of 
Kal  Kan  Foods,  Inc..  at  or  near  Mat- 
toon.  IL.  (Hearini  site:  Chicago,  IL,  or 
Washington,  DC.I 

No.  MC  113855|(Sub-No.  420P).  filed 
May  8.  1978.  Abplicant:  INTERNA- 
TIONAL TRAN$PORT,  INC.,  2450 
Marion  Road  $E,  Rochester,  MN 
55901.  Representktive:  Alan  Foss,  502 
First  National  Buik  Building,  Fargo. 
ND  58102.  Autho  rity  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Rohd  building  equipment,  pavers, 
wideners,  and  [accessories,  attach- 
ments, and  partsi  for  the  above-speci- 
fied commodities,!  from  Mattoon,  IL,  to 
points  in  and  eastof  MN.  lA.  MO.  AR, 
and  LA  (except  AK.  HI  and  IL).  (Hear- 
ing site:  Chicago,  ttL.) 

No.  MC  114273  (Sub-No.  366P),  fUed 
May  15,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 


48226.  Authority 
a  common  ca 
over    irregular 
Animal  feed,  fe^ 


granted  to  operate  i  is/ft  comrnon  carri- 
er, by  motor  vehi  ile,  over  irregular 
routes,  transporti  ig:  -^eats,  meat 
products  and  meat  \yproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  describe^  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Mottir  Carrier  Certifi- 
cates, 61  MCC  209|and  766,  from  the 
facilities  used  by  MBPXL  Corp.,  at  Ne- 
braska City,  NE,  tol  points  in  (JT,  DC, 
DE.  IL,  IN,  LA,  ME.  MD.  MA,  MI,  MN. 
MO,  NH,  NJ,  NY,  NC,  OH.  PA.  RI,  SC. 

TN,  VT,  VA,  WV, '    -"  ""    ' =-- 

site: 


and  WI.  (Hearing 


Chicago,  IL,  oi  Washington,  DC.) 

No.  MC  114273  '(Sub  367F),  fUed 
May  15.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportiiig:  Frozen  food 
(except  commodities  in  bulk),  from 
the  facilities  used  l^  Terminal  Ice  and 
Cold  Storage,  at  Plover,  WI,  to  points 
in  CT,  DE,  IL,  IN.  KY.  MD.  MA,  MI, 
NH,  NJ.  NY,  OH,  PA,  RI,  VT.  VA,  WV, 
and  DC,  restricted  to  the  transporta- 
tion of  shipments  originating  at  and 
indicated  points. 
IL.  or  Wash- 


destined     to     the 
(Hearing  site:  Chicago. 
ington,DC.) 


No.    MC    114273 


(Sub 
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368F),  filed 
May  15,  1978.  Applcant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids, 'lA  52406. 
Representative:  Kenneth  Ji.  Core 
(same  address  as  aDpllcant).  Authority 
granted  to  operate  Bs  a  common  carri- 
er, by  motor  vehfcle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, non-ferrous  metals,  and  plastic 
articles,  (1)  from  iMansfield.  OH,  to 
points  in  Hi.  IN,  IAL  MO,  NE,  and  WI. 
(2)  from  phUadelpliia,  PA,  to  Moberly, 
MO,  and  (3)  fromi  Minneapolis,  MN, 
and  Omaha,  NE,  to  [Chicago,  IL.  (Hear- 
ing site:  Chicago,  IL,  or  Washington. 
DC.) 

No.  MC  114273  (Sub  369F),  fUed 
May  15,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  jas  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Sand  and 
lime  spreaders,  truak  bodies,  bulkfeed- 
-trs,  ai^d  parts  and]  accessories  for  the 
above,  from  Mancnester,  LA,  to  points 
in  DE,  IL,  IN,  MDI  MA,  MI,  MN,  NJ, 
NY.  OH.  PA.  VA.  WV,  and  WI;  (2)  ag- 
ricultural implemehts  and  parts,  from 
Cedar  Rapids.  LA,  ito  Columbus,  OH; 
and  (3)  rubber  pK>ducts,  (except  in 
bulk,  in  tank  vehicles),  from  Brooklyn. 
NY,  and  Trenton,  NJ,  to  Cedar 
Rapids,  lA.  (Hearing  site:  Chicago.  IL, 
or  Washington.  DQ) 

No.  MC  114273 1  (Sub  370F).  filed 
May  15,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 


Representative:  Kenneth  L.  COre 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials (except  commodities  in  bulk,  in 
tank  vehicles),  from  Chicago.  IL,  to 
Amelia  and  Columbus.  OH;  and  (2) 
**  lead,  lead  articles,  and  lead  alloys, 
from  Chicago.  IL.  to  Minerva.  OH. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  Joint-line  service. 

No.  MC  114273  (Sub  372F),  fUed 
May  15.  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  used  by  Ken- 
tucky Electric  Steel  Co.,  at  points  in 
LL,  m,  LA,  KS,  MN,  MO.  NE.  ND.  SD. 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

No.  MC  114273  (Sub  373F).  filed 
May  15.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals 
(except  in  bulk,  in  tank  vehicles),  (a) 
from  Seiple,  PA.  to  Burlington.  LA.  (b) 
from  Claymont.  DE,  to  points  in  lA, 
and  (c)  from  Delaware,  OH,  to  Omaha, 
NE;  and  (2)  Ztnc  oxide  (except  in  bulk, 
in  tank  vehicles),  from  Josephtown, 
PA,  to  Chemolite,  MN,  and  MossviUe. 
Peoria,  and  Rock  Island,  IL.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  application  Is  to  substitute  .single-line 
service  for  existing  Joint  line  service. 

No.  MC  114273  (Sub  374F),  fUed 
May  15,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  of  unusual 
value.  Class  A  &  B  explosives,  house- 
hold goods,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), from  the  facilities  used  by 
NEPSCA  Inc..  at  or  near  Laflin  and 
Scranton.  PA,  to  Chicago.  IL.  and  St. 
Louis.  MO;  and  (2)  Alcoholic  liquors 
(except  in  bulk,  in  tank  vehicles),  from 
Cleveland,  OH.  to  Chicago,  IL,  and 
Des  Moines,  LA.  (Hearing  site:  Chica- 
go, IL,  or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  sin«le-line  service 
for  existing  Joint-line  service  and  to  substi- 
tute motor  carrier  service  for  existipf  piggy- 


back  service. 


NOTICES 

'No.  MC  114273  (Sub  375P),  filed 
May  15,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Keimeth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  comtnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  feed 
ingredients,  additives,  and  materials 
and  supplies  used  in  the  manufacture 
and  promotion  of  animal  feeds  (except 
commodities  in  bulk)  between  the  fa- 
cilities of  Kal  Kan  Foods,  Inc.,  at  or 
near  Mattoon,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  OH,  PA. 
MD,  DE,  VA,  WV.  KY.  TN.  and  NC, 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Kal  Kan  Foods.  Inc., 
at  or  near  Mattoon.  IL.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

No.  MC  114457  (Sub-No.  389F).  fUed 
May  8.  1978.  Applicant:  DART  TRAN- 
SIT CO..  a  corporation.  2102  Universi- 
ty Avenue.  St.  I»aul.  MN  55114.  Repre- 
sentative: Joseph  Winter.  33  North  La- 
Salle  Street.  Chicago.  IL  60602.  Au- 
thority granted  to  operat^  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  doors,  steel  door  frames,  and 
brass,  brome,  copper,  and  steel  hard- 
ware, ifrom  the  facilities  of  Ceco  Corp., 
at  Milan.  TN,  to  points  in  DE,  MD.  NJ, 
NY,  OH.  PA.  VA.  WV.  and  DC.  (Hear- 
ing sit|e:  St.  Paul.  MN.  or  Chicago.  IL.) 

No  MC  114552  (Sub-No.  160F).  fUed 
May  15.  1978.  Applicant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Box  Drawer  220,  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building.  Colimi- 
bia.  SC  29201.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  plastic  pipe  fit- 
tings, and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
Vackaging,  distribution  or  installation 
of  pipe  and  pipe  fittings,  between  the 
facilities  of  Nipak.  Inc..  at  Abbeville, 
SC.  on  the  one  hand,  and,  on  the 
other,  points,  in  the  United  States  on 
and  east  of  'a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  international  bound- 
ary line  between  the  United  States 
and  Canada  (except  points  in  SC). 
(Hearing  site:  Columbia,  SC.) 

'^  No.  MC  114632  (Sub-No.  164F)  filed 
May  16.  1978.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison, 
SC  57042.  Representative:  Michael  L. 
Carter  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
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wholesale,  retail,  chain  grocery,  and 
food  business  houses,  in  vehicles 
equipped  vrith  mechanical  refrigera- 
tion (.except  commodities  in  bulk,  in 
tank  vehicles).  (1)  from  the  facilities 
of  Kraft,  Inc..  at  Pocatella  ID.  to 
points  in  AZ,  CA.  CO.  IL.  lA,  KS.  MN, 
MO,  MT.  NE,  NV,  NM,  ND.  OK.  OR. 
SD.  TX.  UT.  WA.  WI,  and  WY.  and  (2) 
from  points  in  AZ,  CA,  IL.  KS,  MN, 
MO.  MT,  NE.  MD.  SD.  UT.  ,WA,  and 
WI.  to  the  facilities  of  Kraft.  Inc..  at 
Pocatello.  ID.  restricted  to  th«  trans- . 
portation  of  shipipents  originating  at^ 
the  indicated  origin  points  and  des- 
tined  to  points  in  the  indicated  desti- 
nations. (Hearing  site:  Boise,  ID,  or 
Salt  Lake  City,  UT.)  i 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  129706. 

No.  MC  114896  (Sub-No.  65P).  fUed 
May  18,  1978.  Applicant:  FUROLA- 
TOR  SECURITY.  INC..  3333  New 
Hyde  Park  Road.:  New  Hyde  Park.  NY 
11(]B0.  Representative:  Elizabeth  L. 
Henoch.  3333  New  Hyde  Park  Road, 
New  Hyde  Park.  NY  11040.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency, 
and  securities,  between  Denver.  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  north  of  Guadalupe, 
Quay,  Torrance  and  Valencia  Coun- 
ties. NM,  those,-  in  Arthur,  Banner, 
Box  Butte.  Chase.  Cheyenne,  Deuel, 
Dundy,  Red  Willow,  FYontier,  Garden. 
Hayes,  Hitchcock,  Keith,  Kimball.  Lin- 
coln. Logan.  McPherson.  Morrill.  Per- 
kins. Scotts  Bluff  smd  Sioux  Counties. 
NE.  and  those  in  WY.  (Hearing  site: 
Washington.  DC.  or  Denver.  CO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140345  (Sub  1). 

The  carrier  must  satisfy  the  Commission 
that  its  common  control  p>ossibillties  are 
either  approved  by  the  Commission  or  do 
not  require  Commission  approval.  i 

No.  MC  114969  (Sub-No.  78P).  fUed 
May  16.  1978.  Applicant-:  PROPANE 
TRANSPORT.  INC..  P.O.  Box  232. 
1734  State  Route  131.  Milford.  OH 
45150.  Representative:  James  R.  Sti- 
verson,  1396  West  Fifth  Avenue.  Co- 
lumbus, OH  43212.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,'' 
transporting:  Nitrogen  fertilizer  solu- 
tion, in  bulk,  in  tank  vehicles,  from 
P^ilton  and  Kitchell.  IN.  to  points  in 
MI  and  OH.  (Hearing  site:  Washing- 
ton. DC.) 

No.  MC  115496  (Sub-No.  89F).  filed 
May  8.  1978.  Applicant?  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111, 
Cochran.  GA  31014.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoe- 
nix Boulevard.  Atlanta,  GA  30849.  Au- 
thority    granted     to     operate     as    a 
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common  carrier,  by  motor  vehicle) 
over  irregular  routes,  transporting: 
Building,  wall,  and  instdating  boards, 
and  materials  and  supplies  used  in  the 
installation  for  the  foregoing  commod- 
ities (except  in  bulk),  from  the  facili- 
ties of  Armstrong  Cork  Co..  at  or  near 
Macori,  GA.  to  points  in  AL,  AR.  FL. 
LA.  MS.  NC.  SC.  TN,  TX.  VA,  and 
WV.  (Hearing  site:  Macon.  GA.) 

No.  MC  115669  (Sub-No.  170P).  fUed 
May  16.  1978.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC..  101  West  Ekigar 
Street,  P.O.  Box  95.  Clay  Center,  NE 
68933.  Representative:  Hq|ward  N. 
Dahlsten  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  bone  chips,  in  bulk,  from  points  in 
AR.  CO.  IL,  KS.  MN.  MO,  MT.  NE. 
NM.  ND.  OK.  SD,  TX.  WI.  and  WY.  to 
the  facilities  of  Kind  and  Knox  Gel- 
tine  Co..  at  or  near  Sergeant  Bluff.  lA. 
(Hearing  site:  Omaha,  NE  or  Sioux 
City.  lA.) 

No.  MC  115904  (Sub-No.  99P).  fUed 
May  9.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way. Idaho  Palls.  ID  83401.  Represent- 
ative: Irene  Warr.  430  Judge  Building, 
Salt  Lake  City.  UT  84111.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting  lime,  in  bags, 
from  the  facilities  of  Plintkote  Co., 
U.S.  Lime  Division,  at  or  near  Dolo- 
mite. UT.  to  Brighton.  Greeley,  and 
Port  Collins.  CO.  (Hearing  site:  Salt 
Lake  City.  UT.) 

No.  MC  116459  (Sub-No.  68P),  filed 
May  15.  1978.  Applicant:  RUSS 
TRANSPORT.  INC..  P.O.  Box  4022. 
Chattanooga,  TN  37405.  Representa- 
tive: *  Charles  T.  Williams  (same  ad- 
dress as  applicant).  Authority  panted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  fly  ash,  in  bulk,  between 
the  facilities  of  the  Tennessee  Valley 
Authority  at  points  in  AL,  KY.  MS. 
and  TN.  on  the  one  hand.  and.  on  the 
other,  points  In  AL,  KY.  MS,  and  TN. 
(Hearing  site:  Chattanooga,  TN,  or 
Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

No.  MC-117589  (Sub-No.  50F),  filed 
May  10.  1978.  Applicant:  PROVISIQN- 
ERS  FROZEN  EXPRESS.  INC..  3801 
7th  Avenue  South.  Seattle.  WA  98108. 
Representative:  Michael  D.  Duppenth- 
aler.  515  Lyon  Building.  607  Third 
^  Avenue.  Seattle.  WA  98104.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
chain    grocery,     and    food     business 
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houses,  in  vehicles  equipped  with  me- 
^Huiical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles).  (1) 
from  the  facilities  of  Kraft.  Inc..  at  or 
near  Pocatello,  ID.  to  points  in  WA, 
OR.  WY,  CO.  and  NM.  and  (2)  from 
points  In  WA.  aad  UT.  to  the  facOItles 
of  Kraft,  Inc.,  at'  or  near  Pocatello,  ID, 
restricted  in  (1)  smd  (2)  to  the  trans- 
portation of  shipments  originating  at 
'the  indicated  o  igin  points  and  des- 
tined to  the  indicated  destination 
points.  (Hearing  site:  Boise,  ID,  or  Salt 
Lake  City,  UT.) 

No.  MC-11814i  (Sub-No.  177P),  filed 
May  8,  1918.  Applicant:  M. 
BRUENGER  &  )CO.,  INC.,  6250  North 
Broadway.  Wichita.  KS  67219.  Repre- 
C.  Arvin.  814  Century 
ichita.  KS  67202.  Au- 
to operate  as  a 
by  motor  vehicle, 
routes,  transporting: 
Foodstuffs,  from  the  facilities  of  LMJ 
Container  Cor  >..  d.b.a.  Blue  HUI 
American  Prodt  cts.  at  Denver.  CO.  to 
ponts  in  KS.  M<  >.  OK.  and  TX.  (Hear- 
ing site:  Denver,  CO,  or  Kansas  City, 
MO.) 

Note.— The  carr  er  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  124172  (Sub-No.  1). 

No.  MC-11883P  (Sub-No.  26P),  fUed 
May  5,  1978.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Route  No.  4. 
Box  124B.  Detijoit  Lakes.  MN  56501. 
Representative:] Richard  P.  Anderson, 
502    First    National    Bank    Building. 
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Authority  granted  to 
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pipe,  fittings,  valves, 
aterials  and  sup- 
tallation  of  the 
named  commodities  Xexcept  commod- 
ities in  bulk,  u  tankSjBhicles).  from 
Buckhannon,  WV,  to  points  in  and 
east  of  MT.  WYt  CO,  and  NW  (exclud- 
ing WV).  (Hearing  site:  Chicago,  EL,  or 
Minneapolis-St.  Paul,  MN.) 

No.  MC-1194g3  (Sub-No.  201P),  fUed 


Applicant:"  MONKEM 
Box  1196,  Joplin.  MO 
64801.  Representative:  Lawrence  P. 
Kloeppel  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
routes,  transporting: 
Roofing,  prepdred  shingles,  roofing 
cement,  aspha  tum,  roofing  paper, 
building  materi  ils,  and  materials,  and 
supplies  u^ed  in  the  manufacture  and 
installation  thereof,  between  Joplin. 
MO.  and  point!  in  the  United  States 
(except  AL.  AT  ,  lA.  IL.  IN.  KS.  KY. 
MN.  MI.  MS.  ]IE.  ND.  OK.  SD.  TN, 
WI,  AK.  MO,  uid  HI),  in  nonradial 
movements.  (H  earing  site:  Joplin  or 
Springfield,  MC  .) 


No.  MC-1 19403 
May   8,    1978 


J 
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(Sub-No.  203P),  fUed 
Applicant:    MONKEM 


COMPANY,  INC..  P.O.  Box  1196, 
Joplin.  MO  648)1.  Representative: 
Lawrence  F.  Klo«ppel  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Animal  fted.  feed  ingredients, 
additives,  and  rnaterialt  arid  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Foods,  mc.  at  Mattoon,  IL, 
and  points  in  the  United  States  in  and 
east  of  MT.  WY,  pO.  and  NM  (except 
IL)  restricted  aga^t  the  transporta- 
tion ^of  feed,  to  points  in  MO.  and  feed 
ingredients,  to  points  in  NE,  lA.  MO, 
KS,  OK,  and  AR,  jand  further  restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  qestlned  to  the  facili- 
ties of  Kal  Kan  Foods.  Inc..  in  non- 
radial  movements.  (Hearing  site: 
Denver,  CO,  or  Salt  Lake  City.  UT.) 

No.  MC-1 19639  (Sub-No.  18P).  fUed 
May  16,  1978.  Applicant:  INCO  EX- 
PRESS, INC.,  8600  South  124th 
Street,  Seattle.  WA  98168.  Representa- 
tive: James  T.  Johnson,  1610  IBM 
Building,  Seattle.  WA  98101.  Authori- 
ty granted  to  opjerate  as  a  common 
carrier,  by  motor] vehicle,  over  irregu- 
lar routes^^ansDorting:  Meats,  meat 
products  tmd  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  In  sections  A  and 
C  of  Appendix  I  to  the  report  in  Dei' 
scriptions  in  Motor  Carrier  Cettifl- 
cates.  61  MCC  Zp9  and  766  (except 
hides,  and  commodities  in  bulk),  from 
the  facility  of  Columbia  Foods,  Inc.,  at 
or  near  WaUula,  WA.  to  points  in  Ny 
and  AZ.  (Hearing  j site:  Seattle.  WA.  or 
Portland,  OR.) 

No.  MC  119789  kSub-No.  465F).  filed 
May  10,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  2261881  Dallas.  TX  75266. 
Representative:  Lewis  Coffey.  P.O. 
Box  226188.  DaU£^.  TX  75266.  Author- 
ity granted  to  oiierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  doors, 
flues,  and  vents,  [from  Fredricksburg, 
VA,  to  points  In  ihe  United  States  in 
and  west  of  ND.  3D,  NE.  KS,  OK,  and 
TX  (except  AK  and  HI).  (Hearing  site: 
Washington.  DC.l 

No.  MC  1199741  (Sub-No.  73P),  fUed 
May  8,  1978.  Applicant:  L.C.L.  TRAN- 
SIT CO.,  a  corporation,  949  Advance 
Street,  Green  Bay,  WI  54304.  Repre- 
sentative: I*  P.  Abel,  P.O.  Box  949, 
54305.  Authority 
as  a  common  carri- 
icle,  over  irregtilar 
ig:  Animal  feed,  feed 
tives,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feed 
(except  commodities  in  bulk),  between 
the  facilities  of  ^al  Kan  Foods,  Inc., 
at  or  near  Mattoon.  IL,  on  the  one 
hand,  and,  on  tht  other,  points  in  lA, 


Green  Bay,  W| 
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IN,  KS,  KY,  Ml.  MN.  MO,  NE,  OH, 
and  WI,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or 
destined  to  the  facilities  of  Kal  Kan 
Foods.  Inc..  at  or  near  Mattoon.  IL. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

No.  MC  124078  (Sub-No.  797F).  fUed 
May  16.  1978.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
811  South  28  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  MUwaukee.  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Aplite,  in  bulk,  from  Montpelier,  VA, 
to  points  In  IN.  MD.  OK.  PA.  and  )yv. 
(Hearing  site:  Columbia.  SC,  or  Wash- 
ington, DC.) 

No.  MC  124679  (Sub-No.  92P).  fUed 
May  10.  1978.  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC..  975  West  2100 
South.  Salt  Lake  City.  UT  84119.  Rep- 
resentative: Daniel  E.  England  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery, and  food  business  houses,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  In 
bulk,  in  tank  vehicles),  (1)  from  the  fa- 
cilities of  Kraft,  Inc.,  at  or  near  Poca- 
tello. ID,  to  points  In  WA,  OR,  CA, 
MT,  NV,  WY,  UT,  CO,  AZ,  TX,  and  IL, 
and  (2)  from  points  in  WA,  CA,  MT. 
UT.  AZ.  and  IL,  to  the  facilities  of 
Kraft,  Inc.,  at  or  near  Pocatello,  ID, 
restricted  to  the  transportation  of 
shipments  originating  at  the  indicated 
Migin  points  and  destined  to  the  indi- 
Mited  destination  points.  (Hearing  site: 
Boise,  ID.) 

Note.— The  carrier  must  satisfy  the  Com- 
.    mission  that  its  operations  will  not  result  In 
objectionable  dual  operations  because  of  its 
authority  under  MC  128813. 

No.  MC  124692  (Sub-No.  211P).  fUed 
May  4.  1978.  Applicant:  SAMMONS 
TRUCJKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  59806.  Representa- 
tive: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
"^materials,  equipment  and  supplies 
(except  commodities  in  bulk),  between 
the  facilities  of  Brown  Mirmeapolls 
Tank  &  Mfg.  Co.,  at  Eagan.  MN,  on 
the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  OH.  and  MI.  (Hearing 
site:  Minneapolis.  MN.) 

No.  MC  126920  (Sub-NO.  5P).  fUed 
May  5.  1978.  Applicant:  ROBERT  L. 
HERZOG.  R.D.  No.  3.  VaUey  Road, 
Smethport.  PA  16749.  Representative: 
Arthur  J.  Diskin,  806  Prick  BuildUlg. 
Pittsburgh.  PA  15219.  Authority 
granted  to  operate  as.  a  common  carri- 
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er,  over  irregular  routes,  transporting:. 
Glass  containers.  (1)  frqm  the  facili- 
ties of  Pierce  Glass,  an  Indian  Head 
Company,  at  Port  Allegany.  PA.  to 
points  in  KY.  and  (2)  from  the  facili- 
ties of  Pierce  Glass,  an  Indiana  Head 
Company,  at  Lincoln,  EL,  to  Port  Alle- 
gany, PA,  Bethlehem.  PA,  and  points 
In  NY.  (Hearing  site:  Washington.  DC. 
or  Pittsburgh,  PA.) 

No.  MC-127042  (Sub-No.  220F).  fUfed 
May^l^l978.  Applicant:  HAGEN.  INC.. 
P.O.^Buxp98.  Leeds  Station.  Sioux 
City.  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meatpacking  houses,  as  described  in 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Nebraska  City.  NE.  to  points  in 
IL.  lA.  INrlCS.  MN,  MO.  ND.  SD,  and 
WI,  (Hearing  site:  Wichita,  KS.  or 
Kansas  City,  MO.) 

No.  MC  129862  (Sub-No.  19P),  fUed 
May  4.  1978.  AppUcant:  RAJOR.  INC 
P.O.    Box    756.    Franklin.    TN    37064 
Representative:  William  J.  Monheim, 
P.O.   Box   1756.  Whittier.   CA  90609 
Authority  granted  to  operate  as  a  con 
tract  carrier,  by  motor  vehicle,  over  ir 
regular  routes,  transporting:  Air  con- 
ditioning and  heating  units  (except 
commodities  which  because  of  size  or 
weight    require    the    use    of    special 
equipment),  from  points  in  Davidson 
Coiinty,  TN,  to  points  in  AZ,  CA,  CO, 
FL.'IA,  MT.  NE.  NV.  ND.  OR,  SD.  UT. 
and  WA.  under  a  continuing  contract, 
or  contracts,  with  Heil-Quaker  Corp.. 
of  LaVergne.  TN.  (Hearing  site:  Nash- 
ville. TN.) 

No.  MC  133095  (Sub-No.l87F),  filed 
May  1,  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC..  P.O. 
Box  434.  Euless.  TX  76039.  Represent- 
ative: Rocky  Moore  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  feed,  feed  ingredients,  ad- 
ditives, and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion, of  animal  feeds  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  FY>ods.  Inc..  at  or  near  Mat- 
toon. IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  facilities 
of  Kal  Kan  Poods.  Inc.,  at  Mattoon. 
IL.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 
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No.  MC  133689  (Sub-No.  198F).  filed 
May  3.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
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New  Brighton.  MN  55112.  Rnresenta- 
tive:  Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transportinr.  Plastic  film  and 
plastic  articles  (except  commodities  in 
bulk),  from  Mankato,  MN,  to  points  in 
ND,  SD.  NE,  KS.  lA,  MO.  Ml.  WI.  IL. 
IN.  KY.  TN.  AL.  GA.  SC.  NC.  VA.  WV. 
MD.  DE.  PA.  NY.  and  NJ.  restricted  to 
the  transportation  of  shipments  (M"igi- 
natlng  at  the  facilities  of  National 
Poly  Products.  Division  of  Northern 
Petrochemical,  at  the  named  origin. 
(Hearing  site:  St.  Paul.  MN.) 

No.  MC  133689  (Sub-No.  199P).  fUed 
May  10,  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
roiites.  transpoHing:  Foodstuffs 
(except  commodities  in  bulk),  from  Ar- 
lington and  Ortonville.  MN.  and 
Bloomer.  WI.  to  points  in  AL,  AR.  CT. 
DE,  DC.  GA.  LA.  IL.  IN.  KS.  KY.  MA. 
ME.  MD.  MI.  MS.  MO.  NE.  NH,  NJ, 
NY,  NC,  ND,  OH.  PA.  RI.  SC,  SD,  TN, 
VA,  and  WV,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  faciUties  of  Big  Stone,  Inc.,  a.t  the 
above  named  origins.  (Hearing  site:  St. 
Paul,  MN.) 

No.  MC  134134  (Sub-No.  27F),  filed 
May  9,  1978.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  4202  Dahl- 
man  Avenue.  Omaha.  NE  68107.  Rep- 
resentative: Donald  L.  Stem.  Suite  -^ 
610.  7171  Mercy  Hoad.  Omaha.  NE 
68101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed  (except  commcxiities  In 
bulk),  between  the  facilities  of  Kal 
Kan  Poods.  Inc..  at  or  near  Mattoon. 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  and  those  in  the 
United  States  in  and  east  of  NM.  UT. 
WY,  SD.  and  ND  (except  IL).  restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Kal  Kan  Foods,  Inc..  at  or  near 
Mattoon.  IL.  (Hearing  site:  Los  Ange- 
les. CA,  or  Chicago.  IL.) 

No.  MC  134262  (Sub-No.  17P).  fUed 

May    1.    1978.    Applicant:   FARMERS 

FEED  AND  SUPPLY  TRANSPORTA- 

JTION.  INC,.  Boyden.  lA  51234.  Repre- 

■^entative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity granted  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer,  fer- 

'  tilizer  ingredients,  and  feed  ingredi- 
ents, (except  conunoditles  in  bulk,  in 
tank  vehicles),  from  Manistee  and 
Cedar  Springs.  MI.  to  points  in  OK. 


25910 

KS;  NE.  SD.  ND.  MN,  lA.  MO.  IL.  and 
WI  under-  a  continuing  contract,  or 
contracts,  with  Martin  Marietta 
Chemicals,  of  Hunt  Valley,  MD.  (Hear- 
ing site:  Baltimore.  MD.) 

No.  MC  134599  (Sub-No.  158F).  filed 
May  11,  1978.  Applicant:  INTER- 
STATE, CONTRACT  CARRIER 
CORP.,  P.O.  Box  30303,  Salt  Lake 
City.  UT  8^125.  Representative:  Rich- 
ard A.  Peterson,  P.O.  Box  81849,  Lin- 
coln, NE  68501.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
(except  commodities  in  bulk,  or  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special  han- 
dling or  equipment),  from  Muskegon. 
MI.  to  points  in  ND.  SD.  MN.  WI,  IL, 
IN.  OH,  KY,  and  DE  under  a  continu- 
ing contract,  or  contracts,  with  Scott 
Paper  Co.,  of  Philadelphia,  PA.  (Hear- 
ing site:  Lincoln,  NE,  or  Salt  Lake 
City,  UT.) 

Note.— The  carrier  must  satisfy  the  Com- 
misbion  that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139906. 

No.  MC  135895  (Sub-No.  21P),  filed 
May  12,  1978.  Applicant:  B  fr  R 
DRAYAGE,  INC.,  P.O.  Box  8534,  Bat- 
tlefield Station,  Jackson.  MS  39204. 
Representative:  Harold  H.  Mitchell, 
Jr.,  P.O.  Box  1295.  Greenville,  MS 
38701.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Non-Electric,  reflective  traffic  control 
products,  and  equipment,  machinery, 
materials,  and  supplies  used  in  the  dis- 
tribution, manufacture  and  installa- 
tion thereof,  (except  commodities  in 
bulk),  between  the  facilities  of  Pave 
Mark  Corp.,  at  or  near  Marietta.  GA, 
and  points  in  AL,  AR,  LA,  MS,  OK, 
TX.  and  TN  on  and  west  of  U.S.  Hwy 
27.  in  nonradial  movements.  (Hearing 
site:  Atlanta,  GA.) 

No.  MC  136605  (Sub-No.  53F),  filed 
May  15,  1978.  Applicant:  DAVIS 
BROS.  DIST..  INC.,  P.O.  Box  8058, 
Missoula.  MT  59807.  Representative: 
W.  E.  Seliski.  P.O.  Box  8058.  Missoula, 
MT  59807.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bentonite  clay,  from  the  facilities 
of  American  Colloid  Co.,  at  or  near 
Malta,  MT,  Lovell.  ^^^,  and  points  in 
Crook  County.  WY,  to  points  in  CA, 
WA.-TX,  AZ.  NM.  CO,  and  OK.  (Hear- 
ing site:  Billings.  MT.) 

No.  MC  138157  (Sub-No.  72F).  filed 
May  8.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
Southwest  Motor  Freight.  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37410.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


s 


\ 
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hide,  over  irregular  routes,  transport- 
ing: ( 1 )  Motor  v(  hicle  parts  and  acces- 
sories, and  matt  rials,  equipment,  and 
supplies  used  in  he  manufacture,  pro- 
duction, and  dis  ribution  of  motor  ve- 
hicle parts  and  iccessories  (except  in 
bulk,  in  4;ank  vehncles).  (a)  from  the  fa- 
cilities used  by  Maremont  Corpora-' 
tion.  at  Loudoni  and  Ripley,  TN,  to 
points  in  the  Un  ted  States  in  and  east 
of  MN,  lA,  MO,  AR,  and  TX;  and  (b) 
from  Harvey,  IL  and  Bayonne,  NJ,  to 
Loudon  and  Rip  ey,  TN;  and  (2)  com- 
modities namec  in  (1)  above,  and 
empty  trailers,  between  Knoxville. 
Alcoa,  and  Oak  %idge  TN,  on  the  one 
hand,  and,  on  tl  e  other,  the  facilities 
of  Maremont  Corp.,  at  or  near 
Loudon,  TN,  res.ricted  in  (2)  above  to 
the  transportation  of  traffic  having  a 
subsequent  movement  by  rail,  and  in 
to  the  transportation 
of  shipments  wtf  ch  require  the  use  of 
speciaj  equipmei  t,  and  the  transporta- 
shipme  its  originating  at  or 
t  le     named     facilities. 


tion   of 
destined 


to 


(Hearing  site:  CI  icago,  IL.) 


Note.— ApplicanI 
this  application  la 
carrier  authority 
Sub  3  to  common 
rier  must  satisfy 
operations  will 
dual    operations 
under  MC-134150 


states   the    purpose   of 
to  convert  the  contract 
leld  by  it  in  MC-134150 
(firrier  authority.  The  car- 
he  Commission  that  its 
result  in  objectionable 
tfecause   of    its    authority 
I  nd  subs. 


no : 


Apt»] 


Repres<  nt 
Bex 


No.  MC  1381517 
May  9,  1978. 
EQUIPMENT 
Southwest  Motdr 
Market     Street 
37410. 
Quinn,  P.O 
TN  37412.  Authbrity 
ate  as  a  commot . 
hicle,  over  irregji 
iug:    Resin 

pound,  from  Sojjthgate 
in  the  Ujiited 
MT.  WY.  CO. 
Atlanta,  GA.) 


(Sub-No.  73F).  filed 
leant:  SOUTHWEST 
ItENTAL,    INC.,    d.b.a. 
Freight,  2931  South 
Chattanooga,     TN 
ative:     Patrick     E. 
9596,  Chattanooga, 
granted  to  oper- 
carrier,  by  motor  ve- 
lar routes,  transport- 
polymer   com- 
CA,  to  points 
tates  in  and  east  of 
d  NM.  (Hearing  site: 


pet  oleum 


a  1 


carr  er 


Note.— The 
mission  that  its  o 
objectionable  dual 
authority  under  M 


No.  MC  1331^7 
May  8,  1978. 
EQUIPMENT, 
Southwest  Moidr 
Market      Street 
37410 

Quinn,  P.O.   Be 
TN  37412.  Authority 
ate  as  a  commo 
hicle,  over  irr 
ing:  Paper  and 
Lockport,  LA, 
kana,    AR,    anc 
points  in  the  Uqited 
of  MN.  lA.  MO 
site:  Philadelphia 
DC.) 


Ap ) 


Reprcs(  ntat 


es  ul 


I  ine 


Note.— The 
mission  that  its 
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must  satisfy  the  Com- 
fjerations  will  not  result  in 
operations  because  of  its 
>1C4150  and  subs. 


fSub-No.  74F).  filed 

licant:  SOUTHWEST 

1  CENTAL.    INC..    d.b.a. 

Freight.  2931  South 

Chattanooga.      TN 

ive:      Patrick  'E. 

9596,   Chattanooga, 

granted  to  oper- 

carrier,  by  motor  ve- 

ar  routes  transport- 

paper  products,  from 

Bluff,  and  Texar- 

St.    Marys,    GA,    to 

States  in  and  east 

AR,  and  LA.  (Hearing 

PA.  or  Washington. 


carrier  must  satisfy  the  Com- 
oi  erations  wiU  not  result  in 


objectionable  dual 
authority  under  MC 


oiferations  because  of  its 
34150  and  subs. 


No.  MC  138382  (Sub-No.  5F).  filed 
May  5.  1978.  Applicant:  PATTERSON 
COASTAL  TRANSPORT.  INC..  165 
Industry  Avenue,  l^^rankfort,  IL  60423. 
Representative:  Ai^thony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chica- 
go, IL  60603.  Autnority  granted  to  op- 
erate as  a  contraet  carrier,  by  motor 
vehicle,  over  irrerular  routes,  trans- 
porting: Electronii  switching  systems, 
and  materials.  eqwipTnent  and  supplies 
Hsed  in  the  installation  of  electronic 
switching  systems  (except  commod- 
ities tn  bulk),  fronj  Lisle,  IL  and  Okla- 
homa City.  OK.j  to  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract,  or  con- 
tracts, with  Western  Electric  Co.,  Inc., 
of  Greensboro,  NO.  (Hearing  site:  Chi- 
cago, IL.)  I 

No.  MC  138627  l(Sub-No.  36F),  filed 
May  8.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRES3.  INC..  P.O.  Box 
404.  Fort  Dodge,  1 A  50501.  Represent- 
ative: Russell  J.  E  ilken  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Jones  &  Laughlin 
Steel  Corp.,  at  points  in  Putnam 
County,  IL,  to  Kiinsas  City,  KS-MO, 
and  points  in  IE.  (Hearing  site: 
Omaha,  NE,  or  Ch icago,  IL.)    , 

N^MC  139526  (Sub-No.  6P),  filed 
May  12,  1978.  Applicant:  HARRY 
LINDBERY  CO.,  INC..  69J)1  Maloney 
Avenue.  Hopkins,  MN  5d343.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  granted  to  oper- 
ate as  a  comnwn  carrier,  by  motor  ve- 
hicle, over  irregullr  rout>^.  transport- 
ing:  Steel  pipe,  /i  ttings,  oTTB*  accesso- 
ries, between  Mpmeapolis-St.  Paul, 
hand,  and,  on  the 
other,  points  in  lA.  ND.  SD,  MI,  WI, 
KS,  and  NE.  (Hejau-ing  site:  St.  Paul, 
MN.) 

No.  MC  140024 
May  4.  1978.  Applicant 
GOMERY,      INC 
Avenue.    Commerfce 
Representative:  J<  hn 
address  as  applica  it) 
ed  to  operate  as  a 
motor  vehicle,  oyer 
transporting: 
bulk),  in  vehicles 
nical  refrigeration, 
to  points  in  CA, 
KY,  MI,  MO.  NV, 
ing  site:  Philadelp  tiia, 


Fot  >ds  tuffs 


No.  MC  140024 
May  5,  1978.  AppjUcant: 
GOMERY.      INC 
Avenue,   Commerice 
Representative:  J<  (hn 
address  as  applicant) 
ed  to  operate  as  q 
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Sub-No.  IIOF),  fUed 
J.  B.  MONT- 
5565  East  52d 
City,  CO  80022. 
F.  DeCock  (same 
Authority  grant- 
common  carrier,  by 
irregular  routes, 
(except  in 
equipped  with  mech- 
from  Seabrook,  NJ. 
CO.  lA,  IL.  IN.  KS. 
OH.  and  PA.  (Hear- 
PA.) 


;Sub-No.  114F).  filed 

J.  B.  MONT- 

5565     East     52d 

City.   CO   80022. 

P.  EteCock  (same 

Authority  grant- 

com.mon  carrier,  by 


I- 


motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  (except  In 
bulk).  (1)  from  Jersey  City,  NJ,  to  Chi- 
cago, XL,  Memphis,  TN,  Los  Angeles, 
and  San  Francisco,  CA,  and  Dallas, 
TX,  and  (2)  from  Chicago,  IL,  to  Los 
Angeles  and  San  Francisco,  CA.  (Hear- 
ing site:  New  York.  NY.)  , 

No.  MC  140033  (Sub-No.  50F).  fUed 
May  4.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC., 
10606  Goodnight  Lane,  Dallas.  TX 
75220.  Representative:  D.  Paul  Staf- 
ford, Suite  1125  Exchajfjge  Park,  P.O. 
Box  45538.  Dallas.  TX  75245.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain,  grocery  and  food 
business  houses  (except  (»mmodities 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (1)  from  the  facilities  of  Kraft, 
Inc.,  at  Pocatello,  ID,  to  points  In  WA, 
OR.  CA.  MT.  NV,  WY,  UT,  CO,  NM. 
AZ.  ND.  SD.  NE,  KS,  OK.  MO.  TX. 
lA,  NM.  WI.  and  IL,  and  (2)  froih 
points  in  WA,  CA,  MT,  UT,  AZ,  ND, 
SD,  NE,  KS,  MO,  MN,  WI.  and  IL,  to 
the  facilities  of  Kraft,  Inc.,  at  Pocatel- 
lo. lA.  restricted  to  the  transportation 
of  shipments  originating  at  the  indi- 
cated origins  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Boise,  ID,  or  Salt  Lake  City,  UT.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  Its  operations  will  not  result  in 
objectionable  dual  opterations  t>ecause  of  its 
authority  in  MC  142296. 

No.  MC  140475  (Sub-No.  4F).  filed 
April  27,  1978.  Applicant:  HOLCOMB 
TRUCKING  CO.,  INC.,  313  North 
Campbell  Street.  Holcomb.  MO  63852. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City,  MO  65101. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Fertilizer  and  fertilizer  in- 
gredients'(except  petroleum  and  petro- 
leum products),  from  points  in  Dunk- 
lin County.  MO  (except  Maiden),  and 
points  in  Pemiscott  County.  MO 
(except  Hayti).  to  points  in  AL.  AR. 
IL.  KY.  LA.  MS.  and  TN.  (Hearing 
site:  Jefferson  City,  MO,  or  Cape  Gir- 
ardeau, MO.) 

No.  MC  140829  (Sub-No.  94F),  filed 
May  12,  1978.  Applicant:  CARGO 
CONTRACT  CARRJER  CORP.,  P.O. 
Box  206,  Sioux  City,  lA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue.  Morristown.  NJ  07960. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  used  or  distrib- 
uted by  wholesale,  retail,  chain  gro- 
cery and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Lever  Brothers 
Co..  at  or  near  Chicago,  IL,  Hammond, 
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IN,  knd  St.  Louis,  MO,  to  points  in  CO. 
MD;  mi.  MN.  NJ,  NY.  OH,  RI.  and 
TXf  (Hearing  site:  Washington,  DC.) 

NoTB.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  wlU  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136408. 

Nt).  MC  141357  (Sub-No.  4F).  fUed 
Maj  8.  1978.  Applicant:  SHANUS. 
INC..  i32  First  Street  North,  Minne- 
apolis,; MN  55401.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street;  Minneapolis.  MN  55403.  Au- 
thority granted  to  operate  as  a 
conimon  carrier,  by  motor  vehicle, 
ovef  irregular  routes,  transporting: 
Coal  and  coke,  between  points  in  MN. 
restHcted  to  the  transportation  of  traf- 
fic leaving  a  prior  movement  by  water. 
(Heiirihg  site:  Minneapolis,  or  St.  Paul, 
MNI) 

Np.  MC  141804  (Sub-No.  IIOF).  filed 
Ma  J  3.  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422, 
Goqdlettsville,  TN  37072.  Representa- 
tives FVederick  J.  Coffman,  P.O.  Box 
422,;Goodlettsville.  TN  37072.  Authori- 
ty (granted  to  operate  as  a  comyjion 
cari^er,  by  motor  vehicle,  over  irregu- 
lar jroutes,  transporting^:  Label  stock 
and.  eguipiment,  parts  and  supplies 
use<|  in  the  manufacture  of  label  stock 
(exdept  commodities  in  bulk,  and 
those  Inquiring  special  equipment),  (1) 
froi^i  Cucamonga.  CA.  to  points  in  the 
Unite*  States  on  and  east  of  U.S.  Hwy 
85  (bxcept  Quakertown  and  Mill  Hall, 
PA,.>ainesville.  OH,  Chicago  and  Wat- 
sekd,  EL,  Atlanta  and  Peachtree  City. 
GAi  Charlotte.  NC.  Gulfport.  MS. 
Kaiisas  City  and  St.  Louis,  MO,  St.  Pe- 
tersburg, FL,  Kansas  City  and  Topeka, 
KS.'New  Orleans.  LA.  Sioux  Falls,  SD. 
Dallas,  TX,  and  Omaha,  NE),  (2)  from 
Chicago  and  Watseka,  IL,  and  Dallas, 
TX.J  to  CucamQnga,  CA,  and  (3)  be- 
tween ,  Quakertown,  PA,  Painesville, 
oh;  Dallas,  TX,  Chicago,  IL,  and 
Peachtree  City,  GA.  Restricted  in 
parCs  (1),  (2),  and  (3)  to  the  transpor- 
tatij»n  of  shipments  originating  at  the 
nan^ed  origin  points  or  destined  to  the 
nanled  or  indicated  destination  points/ 
(Heitring  site:  Nashville,  TN,  or  Los 
Angjeles,  CA.) 

N^.  MC  141804  (Sub-No.  11  IF),  filed 
May  S.  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL,  INC..  P.O.  Box  422, 
GoQdlettsvflle,  TN  37072.  Representa- 
tives Frederick  J.  Coffman,  P.O.  Box 
422j;Goodlettsville,  TN  37072.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar toutes,  transporting:  Cleaning  com- 
poufids,  from  Hoboken,  NJ,  to  points 
in'OA.  (Hearing  site:  New  York,  NY,  or 
Nashville,  TN.) 

N«).  MC  142508  (Sub-No.  20F),  filed 
May  12,  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
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37465,  lOMO  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Joseph  Winter,  33  North  LaSalle. 
Suite  2108,  Chicago,  IL  ^02.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  from  the  facilities  of  Owatonna 
Canning  Co.,  at  Owatonna,  MN,  to 
points  in  AR.  CO.  KS.  MO.  NM.  OK, 
TN.  and  TX.  (Hearing  site:  Minneapo- 
lis. MN.  or  Omaha.  NE.) 

No.  MC  142743  (Sub-No.  4F).  fUed 
May  11.  1978.  Applicant:  FAST 
FREIGHT  SYSTEMS.  INC..  118 
North  Congress  Street.  Jackson,  MS 
39205.  Representative:  Martin  J.  Lea- 
vltt,  22375  Haggerty  Road,  P.O.  Box 
400.  Northville.  MI  48167.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  moto/-  vehicle,  over  irregvdar 
routes,  transporting:  Ground  clay, 
floor  sweeping  compounds,  and  absor- 
bents (except  commodities  in  bulk), 
from  Ripley.  MS.  to  points  in  AL.  AR, 
KS.  LA.  NC,  OK,  SC,  TX,  and  VA. 
(Hearing  site:  Washington,  DC,  or  At- 
lanta, GA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  In 
objectionable  dual  operations  because  of  its 
parent  company's  authority.  Direct  Transit^ 
Lines,  Inc..  in  MC  46240  and  subs  thereun- 
der, t 

No.  MC  143616  (Sub-No.  lOP.  fUed 
April  24.  1978.  Applicant:  M  &  S 
TRANSPORT  LINES,  INC.,  P.O.  Box 
417.  Sultana,  CA  93666.  Representa- 
tive: Dwight  L.  Koerber.  Jr.,  Suite  805. 
666  11th  Street  NW.,  Washington,  DC 
20001.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wire  and  cable,  from  Gloucester  City, 
NJ,  and  Virginia  Beach,  VA.  to  points 
in  the  United  States  (except  Atlanta. 
GA.  Houston,  TX,  St.  Louis,  MO,  and 
points  in  AZ,  CA,  ID,  NV.  NM.  OR. 
UT,  and  WA),  imder  a  continuing  con- 
tract, or  contracts,  with  Eastern  Inter- 
national Wire  &  Cable  Co..  of  Virginia 
Beach,  VA.  (Hearing  site:  Norfolk,  VA. 
or  Washington,  DC.y  h 

No.  MC  143630  (Sub-No.  4P),  filed 
May  8,  1978.  Applicant:  FLOYD  M. 
GRIEBEL,  SR.,  FLOYD  M.  GRIE- 
BEL,  JR.,  AND  WILLIAM  F.  GRIE- 
BEL. A  partnership,  -d.b.a.  GRIEBEL 
TRUCKING.  P.O.  Box  243,  Marengo, 
IL  60152.  Representative:  Robert  J. 
Gill,  29  South  LaSalle  Street,  Chicago, 
IL  60603.  Authority  feranted  to  operate 
as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  magnets 
and  magnetic  components  (except 
commodities  in  tank  vehicles,  and 
those  which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
the  Arnold  Engineering  Co..  at  or  near 
Marengo,  IL.  on  the  one  hand,  and,  on 
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the  other,  points  in  PL,  GA,  and  those 
In  the  United  States  west  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
MN.  then  northvjfard  along  the  west- 
em  boundaries  of  Itasca  and  Koo- 
chiching Counties,  MN,  to  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  (except  AK, 
AR.  HI.  lA,  and  MO),  under  a  continu- 
ing contract,  or  contracts,  with  the 
Arnold  Engineering  Co.,  of  Marengo, 
XL.  (Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

No.  MC  144093  (Sub-NO.  IP),  filed 
May  10.  1978.  Applicant:  NARCO 
CORP.,  d.b.a.  NARCO  CHEMICAL 
TRANSPORTATION,  3309  West  El 
Sequndo  Boulevard,  Hawthrone,  CA 
90250.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Boulevard,  Suite 
300.  Los  Angeles.  CA  90010.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  chemi- 
cals used  in  the  tanning  and  process- 
ing of  leather  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Henkel, 
Inc..  at  SaugtDs.  MA.  to  the  facilities  of 
Henkel,  Inc.,  at  Hawthrone,  CA,  (2) 
liQuid  chemicals  and  dies  used  in  the 
processing  of  manufacturing  of  tex- 
tiles (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Henkel, 
Inc..  at  Charlotte.  NC.  to  the  facilities 
of  Henkel,  Inc.,  at  Hawthrone,  CA,  (3) 
adhesive  products  (except  in  bulk), 
from  the  facilities  of  Henkel,  Inc.,  at 
Chicago.  IL,  to  the  facilities  of  Henkel. 
Inc.,  at  Hawthorne.  CA.  and  (4)  liquid 
chemicals  used  in  the  manufacturing 
and  processing  of  cosmetics  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Henkel.  Inc.,  at  Hoboken.  NJ,  to 
the  facilities  of  Henkel.  Inc.,  at 
Hawthrone.  CA.  under  a  continuing 
contract  or  contracts  with  Henkel. 
Inc.,  of  Hawthrone.  CA.  (hearing  site: 
Los  Angeles,  CA.) 

No.  MC  144096  (Sub-No.  IP),  filed 
April  24,  1978.  Applicant:  ROBERT  J. 
SAVAGE.  d.b.a.  BOB  SAVAGE 
TRUCKING.  P.O.  Box  2653,  Missoula. 
MT  59806.  Representative:  Philip  G. 
Skofstad.  P.O.  Box  594.  Gresham.  OR 
97030.  Authority  granted  to  operate  as 
a  commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  forest  products, 
lumber,  fiberboard,  cedar  posts  and 
rails,  and  cedar  shakes,  from  points  in 
Boundary  and  Bonner  Counties,  ID, 
and  those  in  Lincoln,  Flathead,  Miner- 
al, and  Lake  Counties,  MT,  to  points 
in  CO,  LA.  IL,  IN,  KS,  MI,  MN,  MO, 
ND,  and  NE.  (Hearing  site:  Missoula, 
MT.) 

No.  MC  144162  (Sub-No.  IF),  filed 
May  5.  1978.  Applicant:  TIME  CON- 


or  contracts, 
ated.  Inc.,  of 
site:  Los  Angele 


ETICES 
ERS,  INC.,  27301 
Camp  Plenty  Road,  Canyon  Country, 
CA  91351.  Representative:  Milton  W. 
Flack,  4311  Wi^hire  Boulevard.  Suite 
300,  Los  Angele$,  CA  90010.  Authority 
granted  to  oper^ite  as  a  contract  carri- 
er, by  motor  iehicle,  over  irregular 
routes,  transpoiting:  Safes,  vaults,  in- 
sulated files,  and  parts,  accessories, 
and  componena  for  safes,  vaults,  and 
insulated  files,  ^  from  Cannelton  and 
Lafayette,  IN,  jto  points  in  CA,  NV. 
and  AZ,  under  {a  continuing  contract, 
th  Ed  Pauly  &  Assocl- 
Temon,  CA.  (Hearing 
k.  CA.) 

No.  MC  1443118  (Sub-No.  2F),  fUed 
May  12,  1978.  Applicant:  KEITH  PAD- 
DOCK &  SONS,  INC.,  Routes  17  and 
36,  Jasper,  NY  [14855.  Representative: 
S.  Michael  Ridhards,  P.O.  Box  225, 
Webster,  NY  14  580.  Authority  granted 
to  operate  as  i  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  ( ] )  Feed  and  feed  ingre- 
dients, from  Kinnedy.  NY,  to  points 
in  Bradford,  Clinton,  Columbia,  Ly- 
coming, Potter  Sullivan,  and  Tioga 
Counties,  PA:  (!  )  dry  fertilizer  and  dry 
fertilizer  mate\  ials,  from  Big  Flats, 
NY,  to  points  ir  Bradford,  Clinton,  Co- 
lumbia, Lyconing,  Potter,  Sullivan, 
and  Tioga  Counties,  PA;  (.3)  feed,  from 
Erwins.  NY,  t^  points  in  Bradford, 
Potter,  and  Ti^ga  Counties,  PA;  and 
(4)  animal  and  poultry  feed  and  feed 
ingredients,  ami  animal  health  and 
sanitation  prcMucts,  between  Lewis- 
burg,  PA,  on  thr  one  hand,  and,  on  the 
other,  points  jin  Allegany,  Albany, 
Broome,  Cattaraugus,  Cayuga,  Che- 
mung, Chenango,  Cortland,  Delaware. 
Erie,  Fulton,  Genesee,  Greene,  Living- 
ston, Madison, ,  Montgomery,  Oneida, 
Ontario,  Ononflaga,  Oswego,  Otsego, 
Schoharie,  Schuyler,  Seneca,  Steuben, 
Sullivan,  Tiogti,  Tompkins,  Ulster, 
Wayne,  Wyoming,  and  Yates  Counties, 
NY.  (Hearing  s^e:  Syracuse,  NY.) 


Note.— In  part 
vert  its  permit  Ni 
common  carrier 
cant  seeks  to  o 
136560  (Sub-No. 
thority.  In  part 
vert  its  permit  Ni 


1)  applicant  seeks  to  con- 
MC  136560  (Sub-No.  4)  to 
thority.  In  part  (2)  appli- 
vert  its  permit  No.  MC 
)  to  common  carrier  au- 
)  applicant  seeks  to  con- 
MC  136560  (Sub-No.  2)  to 
common  carrier  Authority.  The  evidence  of 
record  warrants  ;  granting  the  application 
and  issuance  of  i,  certificate  will  be  condi- 
tioned upon  priQ'  or  coincidental  cancella- 
tion of  the  Sub-N  )s.  2,  3.  and  4  permits. 

No.  MC  144^36  (Sub-No.  2F),  filed 
May  18,  igTO.  Applicant:  JOHN 
PRINCE  TRANSPORTATION,  INC., 
P.O.  Box  440,  pfcrsyth,  MT  59327.  Rep- 
resentative: Jerome  Anderson,  100 
Transwestem  Building,  Billings,  MT 
59101.  Authoritty  granted  to  operate  as 
a  contract  carjier,  by  motor  vehicle, 
over  irregular!  routes,  transporting: 
Brick,  building  block,  sewer  tile,  and 
allied  clay  prtoducts,  from  Billings, 
MT,  to  Phoeni*,  AZ,  under  a  continu- 
ing contract,   br  contracts   with   the 


Lovell  Clay  Products 
MT.  (Hearing  sit^ 
MT.) 


No.  MC  14462: 
April    28.    1978 


Co.,  of  Billings. 
:  Billings  or  Helena. 


(Sub-No.  2P),  fUed 
Applicant:  GLENN 
BROS.  MEAT  <JO.,  INC.,  P.O.  Box 
9343,  Little  Rocl:,  AR  72209.  Repre- 
sentative: Theodore  Polydoroff,  Suite 
301,  1307  Dolley  Madison  Boulevard, 
McLean,  VA  221(11.  Authority  granted 
to  operate  as  a  \comtnon  carrier,  by 
motor  vehicle,  o^er  irregular  routes, 
transporting:  General  com,modities 
(except  commodities  in  bulk,  class  A 
and  B  explosives,  commodities  of  un- 
usual value,  household  goods,  articles 
which,  because  of  size  and  weight,  re- 
quire special  e<;^pment,  and  food- 
stuffs), from  BerUn,  CT,  to  La  Mlrada, 
Oakland.  Fresno.]  and  San  Diego.  CA; 
Denver,  CO;  Dallas,  Houston,  and  San 
Antonio,  TX;  S^t  Lake  City,  UT; 
Phoenix,  AZ;  Reno,  NV;  Portland,  OR; 
and  Seattle,  WA.|(  Hearing  site:  Wash- 
ington. DC.)  X 

Non.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MQ  142954  (Sub-Nos.  1  and 


2). 

No.  MC   14466: 
•May     5,     1978 
FAIRCLOTH 
North    John    Sti 
27530.    Represe: 
cloth  (same  ad( 
thority  granted 
tract  carrier,  by 
regular  routes, 
turaJ  chemicals 
bulk),  between 


(Sub^o.  2F),  fUed 
I  Applicant:     HENRY 
lANSFER,  INC.,  521 
>et,    Goldsboro.    NC 
:ative:    Henry    Fair- 
>ss  as  applicant).  Au- 
operate  as  a  con- 
tor  vehicle,  over  ir- 
iporting:  Agricul- 
seeds  (except  \n 
ints  in  NC,  SC,  and 
VA.  under  a  coiktinuing  contract,  or 
contracts,     with  |  Swift     Agricultural 
of  Goldsboro.   NC. 
eigh  or  Charlotte, 


Chemicals  Corp.| 
(Hearing  site: 
NC.) 

No.  MC  144671  (Sub-No.  IF).  fUed 
May  5,  1978.  Applicant:  VICTORY 
EXPRESS,  JNC.  Box  26189, 
Trotwood,  OH  45426.  Representative;  i 
Paul  F.  Beery,  2y5  East  State  Street, 
Columbus,  OH  43215.  Authorny  grant- 
ed to  operate  as  ft  common  carrier,  by 
er  irregular  routes, 
and  equipment, 
pplies  used  in  the 
manufacture  of  flour  (except  commod- 
ities in  bulk),  between  Alton,  IL.  on 
the  one  hand,  jand,  on  the  other, 
points  in  the  Uni^d  States  in  and  east 
K,  and  TX  (except 
site:  Columbus, 


motor  vehicle, 
transporting:    FZ^ 
material,    and 


of  MN.  lA,  MO, 
points  in  IL).  (H^ 
OH.) 


Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectional  dual  operations  because  of  its 
authority  under  N6.  MC  55822  (Sub-No.  9 
and  subs  thereimder). 

No.  MC  14467S  (Sub-No.  2F),  filed 
May  8,  1978.  AppUcant:  VIC7TORY 
EXPRESS,  INC.,  Box  26189, 
Trotwood,  OH  ^26.  Representative: 
Paul  F.  Beery.  2n5  East  State  Street, 
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Columbus,  OH  43215.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Books,  magazines,  perio- 
dicals, advertising  matter,  and  equip- 
ment, material,  and  supplies  used  in 
the  manufacture  of  books,  magazines, 
periodicals,  and  advertising  matter. 
between  Fairfield,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  points  in  AK. 
HI,  and  PA).  (Hearing  site:  Columbus, 
OH.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectional  dual  operations  l^ecause  of  its 
authority  imder  No,  MC  55822  (Sub-No.  9 
and  subs  thereunder). 

No.  MC  144686  (Sub-No.  IF),  fUed 
May  9.  1978.  AppUcant:  LAWAYNE 
FARMER,  d.b.a.  Lawayne  Farmer 
Trucking.  Route  3.  Gainesville.  GA 
30501.  Representative:  Robert  H. 
Smalley.  Jr..  115  North  Sfacth  Street, 
Griffin.  GA  30224.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
-  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  ingredients, 
between  points  in  GA.  FL.  AL,  MS, 
TN,  SC,  and  NC,  under  a  continuing 
contract,  or  contracts,  with  Southeast- 
em  Feed  Ingredients,' Inc.,  of  Gaines- 
ville, GA.  (Hearing  site:  Griffin.  GA, 
or  Atlanta,  GA.) 

No.  MC  144727F,  fUed  May  8,  1978. 
Applicant:  JOHN  LORENZEN,  235 
Devon  Road,  Westwood,  NJ  Q7675. 
Representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: W^ood  waste,  from  Norway, 
ME;  Lowell,  MA;  Laconia,  NH;  Low- 
vllle,  Broadalbin,  and  Lewis,  NY;  and 
Garfield,  NJ,  to  New  York.  NY,  and 
points  in  (JT,  NJ,  and  PA,  under  a  con- 
tinuing contract,  or  contracts,  with 
Michael  Wood  I»roducts,  Inc.,  of  Gar- 
field, NJ.  (Hearing  site:  New  Yorlt, 
NY.)  y 

No.  MC  73742  (Sub-No.  3F),  fUed 
May  1,  1978.  Applicant:  WINN  BUS 
^  LINES.  INC.,  909  North  17th  Street, 
\  Richmond,  VA  23219.  Representative: 
L.  C.  Major,  Jr.,  Suite  400  Overlook 
^/'Building,  6121  Lincolnia  Road,  Alexan- 
dria, VA  22312.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  operations.  In  round-trip  sight- 
seeing or  pleasure  tours,  begitming 
and  ending  at  Richmond,  Petersburg, 
Colonial  Heights,  and  Hopewell,  VA, 
and  points  ^n  Hanover,  Henrico,  Ches- 
terfield, Powhatan,  Goochland,  and 
Louisa  Counties,  VA.  and  extending  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Richmond, 
VA.) 

(FR  Doc.  78-16457  FUed  6-14-78;  8:45  am] 
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PCTinONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUOING     TEMPOftAtY     AUTMOtlTIES), 

.  tAIUOAO  AtANDONMENTS.  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PtJCATtONS 

Li;  JtmE  7,  1978. 

Petitions  por  Modifications,  Inter- 

PHZTATIOH,  OR  REINSTATEUENT  OF  OP- 
ERATING Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.,  MIF. 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  July  17.  1978. 
Such  protests  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  oppositloh  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er If  no  representative  is  named. 

No.  MC  2229  (Sub-Nos.  196  and  197) 
(MIF)  (notice  of  filing  of  petition  to 
modify  certificates  by  deletion  of  re- 
striction), filed  March  31,  1978.  Peti- 
tioner: RED  BALL  MOTOR 
FREIGHT,  INC.,  P.O.  Box  47407, 
Dallas,  TX  75247.  Representative: 
Russell  R.  Sage,  P.O.  Box  11278,  Alex- 
andria, VA  22312.  Petitioner  holds 
motor  common  carrier  certificates  in 
No.  MC  2229  (Sub-Nos.  196  and  197), 
issued  Octolser  12,  1977,  and  March  1, 
1978,  respectively.  No.  MC  2229  (Sub- 
No.  196)  authorizes  transportation 
over  irregular  routes,  of:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Cominission,  commodities  in  bulk,  and 
those  requiring  special  equftment),  be- 
tween points  In  Bernalillo.  Colfax, 
Curry;  DeBaca,  Guadalupe,  Harding, 
Los  Alamos,  McKinley,  Mora,  Quay, 
Rio  Arriba,  Roosevelt,  Sandoval,  San 
Juan,  San  Miguel,  Santa  Fe,  Socorro, 
Taos,  Torrance,  Union,  and  Valencia 
Counties,  NM,  restricted  (1)  against 
service  between  Albuquerque  and 
Belen.  NM;  and  (2)  to  the  transporta- 
tion of  packages  or  articles  weighing 


■Copies  of  special  rule  247  (as  amended) 
can  1)6  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


500  pounds  or  less.  No.  MC  2229  (Sub- 
No.  197)  authorized  transportation, 
over  regular  routes,  as  pertinent,  of: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, househol^d  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), (a)  between  Gallup,  NM.  and 
Albuquerque.  NM.  serving  no  Interme- 
diate points:  From  Gallup  over  Inter- 
state Hwy  40  to  Albuquerque  and 
return  over  the  same  route:  (2)  be- 
tween Albuquerque.  NM.  and  Santa  / 
Fe,  NM,  serving  no  intermediate 
points:  FYom  Albuquerque  over  Inter- 
state Hwy  25  and  U.S.  Hwy  85  to 
Santa  Fe,  and  return  over  the  sam(e 
route;  and  (3)  between  Albuquerqute 
over  Interstate  Hwy  40  to  the  junction 
of  U.S.  Hwy  84,  then  over  U.S..Hwy  {|4 
to  Clovis,  and  return  over  the  saifte 
route,  restricted  in  (1),  (2),  and  (3) 
above  to  the  transportation  of  pack- 
ages or  articles  weighing  500  j^unds 
or  less.  By  the  instant  petltio9  peti- 
tioner seeks  to  delete  the  weight  re- 
strictions in  the  above  certificates. 

No.  MC  19227  (MIF)  (Notice  of 
filing  of  a  petition  to  modify  conmiod- 
ity  description  In  certificate),  filed 
April  11,  1978.  Petitioner:  LEONARD 
BROS.  TRUCKING  CO..  INC..  2515 
Northwest  20th  Street.  Miami,  PL 
33152.  Representative:  Robert  F. 
McCaughey,  2515  Northwest  20th 
Street.  Miami.  FL  33152.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate In  No.  MC  19227.  Issued  Septem- 
ber 18,  1972,  authorizing  transporta- 
tlon.  over  irregular  routes,  as  pertinent 
of  commodities  (except  boats),  the 
transportation  of  which  because  of 
their  size  or  weight  requires  the  use  of 
special  equipment,  between  points  in 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN,  KY,  LA,  ME. 
MD.  MA.  MI.  MS.  MO.  NH.  NJ.  NY. 
NC.  OH,  PA.  RI,  TN,  TX.  VT.  VA,  WV, 
WI.  and  DC.  By  the  instant  petition, 
petitioner  -seeks  to  modify  the  above 
authority  of  MC  19227  by  deleting 
(except  boats)  in  the  commodity  de- 
scription. 

No.  MC  20722  and  (Sub-Nos.  22.  24. 
25,  26,  and  31)  (MIF)  (notice  of  filing 
of  petition  to  modify  certificates), 
filed  April  7,  1978.  Petitioner:  M  &  G 
CONVOY,  INC.,  P.O.  Box  104.  Buffa- 
lo. NY  14240.  Representative:  Walter 
N.  Bieneman.  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  MI 
48013.  Petitioner  holds  motor  commx)n 
carrier  certificates  in  No.  MC  20722 
and  (Sub-Nos.  22,  24,  25,  26,  and  31). 
issued  June  17,  1971;  January  5,  1978 
(both  Sub-Nos.  22  and  24);  November 
2.  1976;  Febmary  23,  1976;  and  August 
19,  1977,  respectively.  No.  MC  20'rl22 
authorizes  transportation,  over  regu- 
lar smd  irregular  routes,  as  pertinent, 
of: 

(A)  Regular  routes  and  irregular 
routes:    AutOTnobiles,    trucks,    bodies. 
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cabs,  and  chassis,  new  and  unfinished 
and  parts  thereof,  in  truckaway  and 
driveaway  service,  between  St.  Louis, 
MO,  and  OK  points,  as  follows:  from 
St.  Louis  over  U.S.  Hwy  66  to  the  KS- 
OK  State  line,  then  over  irregular 
routes,  to  points  in  OK;  and  return 
over  irregular  routes  to  the  OK-KS 
State  Une,  then  over  the  above-speci- 
fied regular  route  to  St.  Louis.  Service 
Is  not  authorized  to  or  from  the  inter- 
mediate points  on  the  regular-route 
specified  above.  Irregular  routes:  (1) 
New  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  cliassis,  and 
parts  thereof,  in  initial  movements,  in 
truckaway  service,  from  places  of  man- 
ufacture and  assembly  in  Detroit,  MI, 
and  points  in  that  part  of  Macomb 
County,  MI.  south  of  14  Mile  Road 
and  west  of  .Gratiot  Avenue  (except 
Praser.  East  Detroit,  and  Roseville, 
MI),  to  points  in  IL.  IN.  MI,  MO.  NJ. 
NY.  OH,  PA.  WV.  and  points  in  KY 
contiguous  to  IL  and  IN;  (2)  new  auto- 
mobiles, new  trucks,  new  bodies,  new 
cabs,  new  chassis,  and  parts  thereof, 
in  secondary  movements,  in  truckaway 
service,  during  the  season  of  open 
navigation  on  the  Great  Lakes,  from 
Cleveland,  OH.  and  Buffalo.  NY,  to 
points  as  described  immediately  above; 
(3)  new  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  chassis,  and 
part  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Chicago, 
IL,  to  East  Chicago,  Whiting,  and 
Hammond,  IN,  and  points  in  Cook 
County,  IL;  (4)  automobiles,  trucks, 
bodies,  cabs,  and  chassis,  new,  used, 
unfinished,  and/or  wrecked,  in  second- 
ary movements,  in  truckaway  service, 
between  all  points  described  In  the 
three  paragraphs  next  above;  (5)  new 
automobiles,  new  trucks,  new  bodies, 
new  cabs,  new  chassis,  and  parts 
thereof,  in  initial  movements,  in  dri- 
veaway service,  from  places  of  manu- 
facture and  assembly  in  Detroit.  MI. 
and  points  in  that  part  of  Macomb 
County,  MI,  south  of  14  Mile  Road 
and  west  of  Gratiot  Avenue  (except 
PYaser,  East  Detroit,  and  Roseville. 
MI),  to  points  in  IL,  IN,  KY,  MI.  NY. 
OH,  PA.  TN.  and  WI;  (6)  new  auto- 
mobiles, new  trucks,  new  bodies,  new 
cabs,  new  chassis,  and  parts  thereof, 
in  secondary  movements,  in  driveaway 
service,  from  Cleveland,  OH,  and  Buf- 
falo, NY,  to  points  as  described  imme- 
diately above;  (7)  automobiles,  trucks, 
bodies,  cabs,  and  chassis,  new,  used, 
unfinished,  and/or  wrecked,  in  second- 
ary movements,  in  driveaway  service, 
between  all  points  described  In  the 
three  paragraphs  next  above;  (8)  auto- 
mobiles, trucks,  cabs,  automobile 
bodies,  chassis,  and  unfinished  auto- 
mobiles, in  initial  movements,  in 
truckaway  and  dMveaway  service,  from 
places  of  manufacture  and  assembly  in 
Detroit,  MI.  and  Evansville.  IN,  to 
Memphis,  TN.  points  in  IL.  MO.  and 
AR.  and  that  part  of  LA  east  of  a  line 
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beginning  at  th( 


extending  aloni :  U.S.  Hwy  52  to  Du-     Wayne  County,  1  f I.  and  that  part  of 


buque,  lA,  ther 
Davenport,  lA. 
Hwy  61  to  the 
eluding  points 


MN-IA  State  line  and     fled  immediately 


along  U.S.  Hwy  67  to 
and  then  along  U.S. 
lA-MO  State  line,  in- 
jpn  the  indicated  por- 
tions of  the  highways  specified;  (9) 
automobiles,  tricks,  cabs,  automobile 
bodies,  chassis,  and  unfinished  auto- 
mobiles, in  seomdary  movements,  in 
truckaway  and  driveaway  service,  be- 
tween Memphis ,  TN.' Detroit.  MI.  and 
points  in  IN.  1 1.  and  MO  (except  St. 
Louis.  MO).  A  i,  and  points  in  that 
part  of  LA  on  ai  d  east  of  the  line  spec- 
ified immediatsly  above;  (10)  new 
automotive  vehicles  and  equipment, 
consisting  of  automobiles,  trucks, 
bodies,  cabs,  cnassis.  and  parts  there- 
of, in  truckawas'  service,  from  Evans- 
vUle,  IN,  to  Loiusville,  KY,  and  points 
in  IL  and  MO;  1(11)  new  automobiles, 
automobile  bodies,  automobile  chassis, 
and  automobile  parts  and  accessories 
moving  in  connection  therewith,  auto- 
mobile show  equipment  and  parapher- 
nalia^ and  fariU  and  garden  tractors 
and  parts  anJf.  accessories  thereof 
moving  iij^onn«ction  therewith,  in  ii^- 
tial  movements!,  in  truckaway  servi^, 
from  Willow  I  Run  in  Washtenaw 
County,  MI.  tol  Memphis.  TN,  points 
in  AR.  IL.  IN.  lAl.  MO.  NJ.  NY.  OH. 
PA,  and  WV,  loints  bi  KY  within  1 
mile  of  the  Kl  -LL  and  KY-IN  State 
lines,  and  point  5  in  that  part  of  LA  on 
and  east  of  a  line  beginning  at  the 
MN-IA  State  1  ne  near  Prosper,  MN, 
and  extending  along  U.S.  Hwy  52  to 
Dubuque,  LA,  t:  len  along  U.S.  Hwy  67 
to  Davenport  I  \..  and  then  along  UJS. 
Hwy  61  to  the  [A-MO  State  line;  (12) 
new  automobioes,  automobile  bodies, 
automobile  ch^sis,  and  automobile 
parts  and  acc^sories  moving  in  con- 
nection therewith,  automobile  show 
equipment  and  paraphernalia,  and 
farm  and  garden  tractors  and  parts 
and  occessoriesjthereof  moving  in  con- 
nection therewith,  in  Initial  move- 
ments, in  driVeaway  service,  from 
Willow  Run  14  Washtenaw  County, 
MI.  to  Memphi$,  TN,  points  in  AR,  IL, 
LN,  KY,  MI,  MO.  NY.  OH,  PA,  TN, 
and  WI,  Eind  p<^ints  in  that  part  of  lA 
on  and  east  of  b,  line  beginning  at  the 
MN-IA  State  line  near  Prosper,  MN, 
and  extending  ialong  U.S.  Hwy  52  to 
Dubuque,  lA,  then  along  U.S.  Hwy  67 
to  Davenport,  lA,  and  then  along  U.S. 
Hwy  61  to  the  lA-MO  State  line;  (13) 
rejected  shipmefits  of  the  commodities 
described  in  th^  two  paragraphs  next 
above,  from  pduits  in -the  destination 
territory  speciiied  in  the  two  para- 
graphs next  aoove,  to  Willow  Run  in 
Washtenaw  ci)unty.  MI;  (14)  new 
motor  vehicle  bodies,  from  Frankfort, 
LN,  to  points  ti  Wq,yne  County.  MI, 
and  that  part  df  Macomb  County.  MI, 
south  of  14  Mile  Road  and  west  of 
Gratiot  Avenut  (except  Praser,  East 
Detroit,  and  Rdseville,  Ml);  (15)  reject- 
ed shipments  of  the  commodities  speci- 


Macomb  County, 
Road    and    west 


ibove,  from  points  in 


experimental  or  sif, 
sis,  which,  at  ti 
being  transportec 
play,  and  not  fi 
automobile  show  | 
phemalla  moving 
and  at  the  same 
mobiles  or  cht^l 


MI,  south  of  14  Mile 
of  Gratiot  Avenue 
(except  Praser,  Elast  Detroit,  and  Ro- 
seville, MI);  to  Pankfort.  IN;  (16)  ex- 
perimental and  show  automobiles  and 
owHiutomobile  chas- 
e  of  movement  are 
for  purposes  of  dis- 
r  sale,  and  related 
equipment  and  para- 
in  the  same  vehicle 
time  as  show  auto- 
between  points  in 
the  United  States'  (except  AK  and  HI); 
(17)  new  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  Ev- 
ansville, IN,  to  points  in  CT,  DE,  lA, 
ME,  MD,  MA,  MI,  MN,  NH,  NJ^  NY, 
OH,  PA.  RI,  VT.  WV.  WI.  and  DC.  and 
points  in  that  part  of  KS  on  and  east 
of  a  line  beginning  at  the  NE-KS 
State  line  and  extending  along  U.S. 
Hwy  73  to  junction  U.S.  Hwy  36,  then 
east  along  U.S.  HJivy  36  to  Junction  KS 
Hwy  7  near  Troy,  then  south  along  KS 
Hwy  7  to  junction  U.S.  Hwy  24.  then 
east  along  U.S.  Hiry  24  to  Kansas  City, 
and  then  south  along  U.S.  Hwy  69  to 
the  OK-KS  Stat^  line,  points  in  that 
part  of  NE  on  an^  east  of  a  line  begin- 
ning at  the  N^-SD  State  line  and  ex- 
tending along  cofitbtned  U.S.  Hwys  73- 
77  to  Winnebago,!  then  along  UJS.  Hwy 
73  to  Nebraska  (jity.then  along  UJS. 
Hwy  75  to  junction  U.S.  Hwy  73,  and 
then  east  and  south  along  U.S.  Hwy  73 
to  the  NE-KS  S^te  line,  those  points 
in  that  part  of  SD  on  and  east  of  a  line 
beginning  at  th^  ND-SD  State  line 
and  extending  ajong  U.S.  Hwy  81  to 
Junction  U.S.  Hwy  12,  then  east  along 
U.S.  Hwy  12  to  Milbank,  and  then 
south  along  U.S.  Hwy  77  to  the  NE-SD 
State  line,  and  noints  in  that  part  of 
ND  on  and  east  bf  a  line  beginning  at 
the  United  Staoes-Canada  boundary 
line  and  extencUiig  along  ND  Hwy  44 
to  Junction  ND  HJwy  5,  then  west  along 
ND  Hwy  5  to  junction  U.S.  Hwy  81. 
and  then  along  U.S.  Hwy  81  to  the 
ND-SD  State  li^e;  (18)  automobiles, 
trucks,  and  chastis.  and  parts  thereof 
when  moving  therewith,  in  secondary 
movements  in  truckaway  and  dri- 
veaway service,  and  automobile  and 
truck  bodies  andl  cabs,  (a)  from  Pitts- 
burgh. PA.  to  poknts  in  Garrett.  Alle- 
gany, and  Washfigton  Counties.  MD. 
and  DC.  Restriction: 
orized  immediately 
to  traffic  originat- 
of  Chrysler  Corp.  at 
n,  MI,  and  Newark, 
immediately  prior 
and  (b)  from  Pitts- 
its  in  Allegany,  Gar- 
gton  Counties,  MD, 
and  WV.  Restridtion:  The  service  au- 
thorized immediately  above  is  restrict- 
ed to  traffic  origEinating  at  the  plants 


and  points  in 
The   service   aut 
above  is  restrict^ 
ing  at  the  plant 
Detroit  and  Vfs 
DE,  arid  having 
movement  by 
burgh,  PA,  to  po|: 
rett,  and  WasJ 


of  Chrysler  Corp 


Canada,  Belvideic,  IL,  and  St.  Louis 
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at  Windsor,  Ontario, 


County,  MO,  and  having  an  immedi- 
ately prior  movement  to  Pittsburgh, 
by  rail. 

(B)  Irregular  routes:  (1)  New  auto- 
mobiles, new  trucks,  new  bodies,  new 
cabs,  new  chassis,  and  automobile 
parts,  restricted  to  initial  movements, 
in  truckaway  service,  from  places  of 
manufacture  and  assembly  in  Wayne 
County,  MI,  and  those  in  that  part  of 
Macomb  County.  MI.  south  of  14  Mile 
Road  and  west  of  Gratiot  Avenue 
(except  Prasfer,  East  D^roit,  and  Ro- 
seville, MI),  to  points  in  DE,  MD,  NJ, 
PA.  NY,  and  DC;  (2)  The  commodities 
indicated  above,  restricted  to  second- 
ary movements,  during  the  season  of 
open  navigation  on  the  Great  Lakes, 
in  truckaway  service,  from  Buffalo, 
NY.  to  points  in  DE,  MD,  NJ,  PA.  NY, 
and  DC;  (3)  The  commodities  indicat- 
ed above,  restricted  to  secondary 
movements,  during  the  season  of  open 
navigation  on  the  Great  Lakes,  when 
navigation  from  the  port  of  Buffalo  is 
closed,  in  truckaway  service,  from 
Cleveland.  OH.  to  points  in  DE.  MD. 
NJ.  PA.  NY.  and  DC;  (4)  Automobiles, 
\  trucks,  and  chassis,  new,  used,  or  im- 
finished,  restricted  to  secondary  move- 
ments, in  truckaway  service,  between 
all  poin^  as  described  in  (B)  above;  (5) 
New  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  chassis,  and 
automx)bile  parts,  restricted  to  initial 
movements,  in  driveaway  service,  from 
places  of  manufacture  and  assembly  in 
Wayne  Coimty,  MI,  and  those  in  that 
part  of  Macomb  County.  MI,  south  of 
14  Mile  Road  and  west  of  Gratiot 
Avenue  (except  Praser,  East  Detroit, 
and  RoseVlUe,  MI),  to  points  in  DE. 
MD.  NJ.  PA.  NY.  and  DC;  (6)  77i«  com- 
modities  indicated  above,  restricted  to 
secondary  movements,  during  the 
season  of  open  navigation  on  the 
Great  Lakes,  in  driveaway  service, 
from  Buffalo.  NY.  to  points  in  DE. 
MD,  NJ.  PA,  NY,  and  DC;  (7)  The  com- 
modities indicated  above,  restricted  to 
secondary  movements,  during  the 
season  of  open  navigation  on  the 
Great  Lakes,  when  navigation  from 
the  port  of  Buffalo  is  closed,  in  dri- 
veaway service,  from  Cleveland.  OH. 
to  points  in  NJ;  (8)  Automobiles, 
trucks,  and  chassis,  new.  used,  or  un- 
finished, restricted  to  secondary  move- 
ments, in  driveaway  service,  between 
all  points  as  described  in  (B)  above;  L9) 
New  Automobiles,  automobile  bodies, 
automobile  chassis,  and  automobile 
parts  and  accessories  moving  in  con- 
nection therewith,  automobile  show 
equipment  and  paraphemaXia,  farm 
and  garden  tractors,  and  parts  and  ac- 
cessories thereof  moving  in  connection 
therewith,  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
Willow  Run  in  Washtenaw  County. 
MI.  to  points  in  DE.  MD,  NJ,  NY,  PA. 
and  DC;  (10)  Rejected  shipments,  of 
the  above-described  commodities,  from 
the  above-specified  destination  points 
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to  Willow  Run  in  Washtenaw  County. 
MI;  (11/  New  automobiles,  new  bodies, 
new  chassis  and  automobile  parts, 
during  the  season  of  closed  navigation 
on  the  Great  Lakes,  in  initial  move- 
ments, by  triickaway  service,  from 
places  of  manufacture  and  assembly  in 
Wayne  County,  MI,  to  points  in  NC 
and  VA;  (12)  New  automobiles,  new 
bodies,  new  chassis  and  automobile 
parts,  during  the  season  of  open  navi- 
gation on  the  Great  Lakes,  in  seconary 
movements,  by  truckaway  service, 
from  Buffalo.  NY,  and  Cleveland,  OH, 
to  points  in  NC  and  VA;  (13)  New  pas- 
senger automobiles,  hearses,  ambu- 
lances, and  automobile  chassis,  in  ini- 
tial movements,  by  truckaway  method, 
from  Newark.  DE,  to  points  in  CTT,  DE. 
PL.  GA.  ME,  MD,  MA,  NH,  NJ,  NY, 
NC,  PA,  RI,  SC,  VT,  VA,  WV,  and  DC; 

(14)  Automobiles,  (a)  from  points  in 
Macomb  and  Wayne  Counties,  MI.  to 
Rome  and  Cooperstown,  NY,  and 
points  on  NY  Hwy  5.  Restriction:  The 
authority  granted  next  above  is  re- 
stricted to  seasonal  operations  during 
the  season  extending  from  the  10th 
day  of  December  to  the  1st  day  of 
April,  inclusive;  and  (b)  from  Buffalo. 
NY,  and  Cleveland,  OH,  to  Rome  and 
Cooperstown,  NY,  points  in  NH,  MA. 
RI.  and  CT  (other  than  points  in 
Litchfield.  New  Haven,  and  Fairfield 
Counties),  and  points  on  NY  Hwy  5; 

(15)  New  automobiles,  in  secondary 
movements,  in  truckaway  service,  from 
Buffalo,  NY,  and  Cleveland,  OH.  to 
points  in  Litchfield,  New  Haven,  and 
Fairfield  Counties,  CT,  and  points  in 
ME  and  VT;  (16)  New  automobiles  and 
new  trucks,  in  initial  movements,  in 
truckaway  service,  during  the  season 
of  closed  navigation  on  the  Great 
Lakes,  fr'bin  points  in  Wayne  County, 
MI,  to  points  in  Litchfield,  New  Haven 
and  Fairfield  Counties.  CT,  and  points 
in  ME  and  VT;  (17)  Damaged  and  de- 
fective shipments  of  the  commodities 
specified  in  the  two  paragraphs  next 
above,  from  the  destination  points 
specified  above  ,to  their  respective 
origin  points;  (18)  New  trucks,  new 
truck-tractors,"  hew  ^ambulances,  new 
truck  and  bus  ehassis,  and  new  statioi^ 
wagons,  in  secondary  movements,  ih 
truckaway  and  driveaway  service,  trota. 
Buffalo,  NY.  and  Cleveland.  OH.  to 
Rome  and  Cooperstown.  NY.  points  in 
err.  NH,  ME,  VT.  MA.  RI.  and  points 
on  NY  Hwy  &;  (19)  New  automobiles, 
automobile  bodies,  automobile  chassis, 
and  automobile  parts  and  accessories 
moving  in  connection  therewith,  auto- 
mobile show  equipment  and  parapher- 
nalia, and  farm  and  garden  tractors 
and  parts  and  ax:cessories  thereof, 
moving  in  connection  therewith, 
during  the  seasons  extending  from  the 
10th  day  of  December  to  the  1st  day 
of  April.  Inclusive,  of  each  year,  in  ini- 
tial movements,  in  truckaway  and  dri- 
veaway service,  from  Willow  Run  in 
Washtenaw  County.  MI.  to  Rome  and 
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Cooperstown,  NY.  and  points  in  NYTon 
NY  Hwy  5;  (20)  Rejected  shipments  of 
the  commodities  described  immediate- 
ly above,  from  Rome  and  Cooper- 
stown. NY,  and  points  in  NY  on  NY 
Hwy  5,  to  Willow  Run  in  Washtenaw 
County,  MI;  and  (21)  Automobiles, 
trucks,  and  chassis,  An  secondary 
movements,  in  driveaway  and 
truckaway  service,  from  Selkirk.  NY. 
and  Framingham,  MA,  to  points  in 
ME,  NH.  RI,  and  VT.  Restriction:  The 
authority  granted  immediately  above 
is  restricted  to  traffic  originating  at 
Chrysler  Corporation  plants  in  Wayne 
County  and  Warren  Township. 
Macomb.  County.  MI.  and  having  an 
immediately  prior  movement  by  rail;  I 
'(C)  Irregular  routes:  (1)  New  auto-\ 
mobiles  and  new  chassis,  in  secondary' 
movements,  in  truckaway  service,  from 
New  York,  NY,  and  Hoboken,  Newark, 
and  Jersey  City,  NJ,  to  points  in  AL, 
IN,  IL,  KY,  MI,  MS.  MO,  TN,  and  Wt 
(2)  New  automobiles,  and  new  auto*i 
mobile  chassis,  in  secondary  move-j 
ments,  in  truckaway  service,  from  New 
York,  NY,  and  Hoboken,  Newark,  and 
Jersey  City,  NJ,  to  points  in  DE.  FL,i 
GA,  MD,  NC,  SC.  VA.  WV.  and  DC;  (3)i 
New  trucks  and  new  truck  chassis.  ta> 
secondary  movements,  in  truckaway 
service,  from  New  York.  NY.  and  Ho*> 
boken.  Jersey  City,  and  Newark,  NJ,  to 
points  in  AL.  DE.  PL,  GA.  IL,  IN,  KY, 
ME,  MD.  MI,  MS,  MO.  NH,  NC.  RI, 
SC.  TN.  VT,  VA,  WV.  WI.  and  DC;  (4)! 
Trailers,  designed  to  be  drawn  by  pas^j 
senger  automobiles,  in  initial  move- 1 
ments.  in  truckaway  service,  from  Newj 
York,  NY,  to  points  in  AL,  CT.  DE.i 
PL.  GA.  LL.  ll^.  KY.  ME.  MD,  UA.  MI,i 
MS.  MO.  NH.  NJ.  NY.  NC.  OH.  PA,! 
RI.  SC,  TN.  VT.  VA.  WV.  WI.  and  DC;! 
and  (5)  new  foreign-made  automobiles.^ 
in  truckaway  service,  in  foreign  com-| 
merce  only,  from  New  York.  NY.  and! 
Hoboken.  Newark,  and  Jersey  CJity,: 
NJ,  to  points  in  ME,  NH,  RI,  and  VT.J 
RESTRICTION:  ■  The  operating  au-j 
thority  granted  in  Part  (C)  herein*  1 
above  shall  not  be  combined,  tacked,! 
or  joined  with  any  operating  authority! 
granted  in  Parts  (B)  and  (C)  herein-! 
above  for  the  purpose  of  providing 
through  service: 

(D)  Irregular  routes:  (1)  New  auto- 
mobiles, new  trucks,  new  chassis,  andj 
automotive  parts,  restricted  to  second- ; 
ary  movements,  in  truckaway  and  dri- ! 
veaway  service,  during  the  season  of  ! 
open  navigation  on  the  Great  Lakes;'; 
from  Buffalo,  NY,  to  points  in  OH.' 
CT.  and  MA;  (2)  New  automobiles,] 
new  trucks,  new  chassis,  and  auto-\ 
motive  parts,  restricted  to  secondary! 
movements,  in  truckaway  service.  I 
during  the  season  of  open  navigation] 
on  the  Great  Lakes;  from  Buffalo.  NY. ! 
to  points  in  MD.  DE,  and  RI;  (3)  New\ 
automobiles,  new  trucks,  new  chassis,  \ 
and  automotive  parts,  restricted  toj 
secondary  movements,  in  truckaway 
service,  during  the  season  of  closed 
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navigation  on  the  Great  Lakes,  from 
Cleveland,  OH.  to  points  in  PA  and 
NY;  (4)  New  automobiles,  new  trucks, 
new  chassis,  and  automotive  parts,  re- 
stricted to  secondary  movements,  in 
truclcaway     and     drlveaway     service, 
during  the  season  of  closed  navigation 
on  the  Great  Lakes,  from  Toledo  OH, 
to  points  in  NY;  (5)  New  automobiles, 
new   trucks,    new   chassis,    and   auto- 
motive   parts,     restricted    to    initial 
movements,    in    truckaway    and '  drl- 
veaway service,  during  the  season  of 
closed  navigation  on  the  Great  Lakes, 
from  points  of  manufacture  and  as- 
sembly in  Detroit,  MI,  to  points  in  NY; 
(6)  New  automobiles,  new  trucks,  new 
chassis,  and  automotive  parts,  restrict- 
ed to  initial  movements,  in  drlveaway 
service,  during  the  season  of  closed 
navigation  on  the  Great  Lakes,  from 
points  of  manufacture  and  assembly  In 
Detroit.  MI,  to'  points  in  NJ;  (7)  New 
automobiles,  new  trucks,  new  chassis. 
and   automotive  parts,   in  secondary 
movements,     in     drlveaway     service, 
during  the  season  of  open  navigation 
on  the  Great  Lakes,  from  Buffalo,  NY 
to  points  in  MD,  DE,  and  RI;  (8)  New 
automobiles,  new  trucks,  new  ctiassis, 
and  automotive  parts,  in  initial  move- 
ments,   in   truckaway   service,   during 
the  season  of  closed  navigation  on  the 
Grieat  Lakes,  from  points  of  manufac- 
ture and  assembly  in  Detroit,  MI,  to 
points  in  NJ;  (9)  New  and  used  auto- 
mobiles,   trucks,    chassis,    and    auto- 
motive parts,  in  secondary  movements, 
in  truckaway  and  drlveaway  service, 
(a)  between  points  in  CT,  MA,  and 
OH;  and  (b)  between  points  in  CT, 
MA,  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ.  NY,  and  PA; 
(10)     New     automobiles,     automobile 
bodies,  automobile  chassis,  and  auto- 
mobile parts  and  accessories  moving  in 
connection      therewith,      automobile 
show   equipment  and   paraphernalia, 
and  farm   and   garden    tractors   and 
parts  and  accessories  thereof  moving 
in    connection    therewith,    in    initial 
movements,    in    truckaway    and    drl- 
veaway service,  from  Willow  Run  in 
Washtenaw  County,  MI,  to  points  in 
NJ  and  NY;  (11)  Rejected  shipments  of 
the  commodities  described  inunediate- 
ly  above,  from  points  in  NJ  and  NY,  to 
Willow   Run   in   Washtenaw   County, 
MI;  (12)  New  automobiles,  new  trucks. 
and  new  chassis,  in  initial  movements, 
in  drlveaway  and   truckaway  service, 
during  the  season  of  closed  navigation 
on  the  Great  Lakes,  from  points  of 
manufacture  and  assembly  in  Detroit, 
MI,  to  points  in  PA;  (13)  New  auto- 
mobiles, new  trucks,  and  new  chassis. 
in    initial    movements,    in    truckaway 
and    drlveaway    service,    during    the 
season    of    open    navigation    on    the 
Great   Lakes,    from    Detroit.   MI,    to 
points  in  NJ,  NY.  and  PA;  (14)  New 
automobiles,    new    trucks,    and    new 
chassis,     in     initial     movements,     in 
truckaway  service,  from  Toledo.  OH. 
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to  points  in  Bi  idford.  Cameron.  Elk.      MA,  OH,  IL.  IN 


Erie,    McKean.j   Potter.    Tioga,    and 
Warren  Counties,  PA,  that  part  of  PA 
on  and  east  of  US  Hwy  11,  and  that 
part  of  Susquehanna  County,  PA,  west 
of  US  Hwy  11,  and  points  in  NY,  NJ, 
DE,  MD.  CT.  HI,  and  MA;  (15)  Farm 
tractors,    f  j-om ,  Cleveland.    OH.    and 
Auburn   Townailp.    Geauga    County, 
OH,  to  points  lin  CT.  DE.  ME.  MD, 
MA.  NH.  NJ.  NY.  RI,  and  VT;  (16) 
New  trucks,  in  secondary  movements, 
in  drlveaway  service,  from  Boyertown. 
PA.  to  poirits  in  ME.  NH.  RI.  and  VT; 
(17)  Automobiles  and  trucks,  in  initial 
movements,    in    truckaway    and    dri-. 
veaway  service., and  parts  and  acessor- 
ies   for   the   atlthorized   commodities, 
when  moving  14  the  same  vehicle  with 
the  vehicles  to  fe  transported,  restrict- 
ed against  the  tHjisportation  of  trucks 
to  points  in  MD,  from  the  sites  of 
plants  of  the  CJhrysler  Corp.,  Detroit. 
MI.  to  points  in  (JT.  DE.  MD,  MA,  and 
RI;  (18)  Automobiles  and  trucks,   in 
secondary   movements,   in   truckaway 
and  driveaway  qervice.  from  (Cleveland, 
OH.  to  points  1^  DE.  MD.  and  RI;  (19) 
Motor  vehicles,,  in  truckaway  service, 
in     foreign     commerce     oiUy,     from 
Boston,  MA.  toi  points  in  ME.  NH.  RI. 
and  VT.  Restriction:  The  operations 
authorized  in  Parts  (A),  (B).  (C).  and 
(D)  hereinabove  are  restricted  against 
the  transportation  of  traffic  for  Gen- 
eral Motors  Corp.  No.  MC  20722  (Sub- 
No.  22)  authorises  transportation,  over 
Irregular     roui  es,      of     Automobiles, 
trucks,  buses,  a  id  parts  thereof,  in  ini- 
tial movement! ,  from  points  in  East 
Huntingdon  Township,  Westmoreland 
County,  PA,  to  points  in  DE,  MD,  MI, 
NJ,  NY,  OH,  VA.  PA,  WV,  and  DC.  Re- 
striction:  The  i  operations   authorized 
herein  are  restHcted  againt  the  trans- 
portation    of  {traffic     for     General 
Motors  Corp.  So.  MC  20722  (Sub-No. 
24)  Authorizes  transportation,  over  ir- 
regular routes,  of  Automobiles,  trucks, 
buses,    and   parts   thereof.    In    initial 
movements,  frOm  points  in  East  Hun- 
tingdon     Township,      Westmoreland 
County,  PA,  tq  points  in  AL,  CT,  PL, 
GA,   IL,  IN,  KY,  ME,  MA,  MS,  MO, 
NH,  NC,  RI,  S  :,  TN,  VT,  and  WI,  re- 
stricted agains  .  the  transportation  of 
traffic  for  General  Motors  Corp.  No. 
MC    20722    (Sjb-No.    25)    authorizes 
transportation,  over  Irregular  routes, 
of  Automobile  (.    trucks,   and  chassis. 
new    and    usee ,    in   secondary    move- 
ments, in  true  laway  service,  between 
points  in  MD,  on  the  one  hand,  and, 
on  the  other,  i  oints  in  IL  and  MA,  re- 
stricted agains,  the  transportation . of 
traffic  for  Gei  leral  Motors  Corp.  No. 
MC    20722    (&ub-No.    26)    authorizes 
transportation,   over  irregular  routes, 
of  Motor  homJps,  in  secondary  move- 
ments,   in    truckaway    service.   <when 
moving    in    mixed    loads    with    auto- 
mobiles and  trucXcs  (otherwise  author- 
ized), (1)  from  points  in  NJ  and  NY.  to 
points  in  DE,  MD.  NJ.  PA.  NY,  CT, 


IN  and  IL.  and 
lA  on  and  east 
the  MN-IA  Stai 


Davenport.    lA, 
Hwy  61  to  the 


MI.  MO.  WV.  and 
points  in  KY  contiguous  to  IN  and  IL. 
and  DC;  (2)  from  joints  in  IL  to  points 
in  NJ.  PA.  NY.  < «,  IL.  IN.  MI.  MO. 
WV.  AR.  points  m  KY  contiguous  to 
ints  in  that  part  of 
a  line  beginning  at 
boiindary  line  and 
extending  along  lUS  Hwy  52  to  Du- 
buque. lA.  then  fdong  US  Hwy  67  to 
d  then  along  US 
MO  State  boundary 
line;  (3)  from  points  in  OH  to  points  in 
NJ.  PA,  NY,  OH,  IL,  IN.  ML  MO.  WV. 
and  points  in  KY  jcontiguous  to  IN  and 
IL;  (4)  from  Cle^^land.  OH.  to  points 
In  DE.  MD  and  DC;  (5)  from  points  in 
MI  to  points  In  kj,  PA.  NY.  OH.  IL, 
IN,  MI,  MO,  W\\  and  points  in  KY 
contiguous  to  IL  and  IN;  (6)  from  De- 
troit. MI.  to  points  in  AR.  points  In 
that  part  of  LA  ^n  and  east  of  a  line 
beginning  at  the  MN-IA  State  bound- 
ary line,  and  Memphis,  TN;  (7)  from 
St.  Louis,  MO,  to  points  In  NJ,  PA, 
NY,  OH,  IL,  m,  ML  MO.  WV.  OK. 
and  points  in  KY]  contiguous  to  IL  and 
IN;  (8)  from  Boston.  MA.  to  points  in 
NJ.  PA.  and  NYJ  and  (9)  from  Balti- 
more and  Dundsuk.  MD.  to  points  in 
DE.  ^p,  NJ.  pa;  Cleveland.  OH.  and 
DC.  I^striction:  [The  authority  grant- 
ed herein  Is  r«tricted  against  the 
transportation  oi  traffic  for  General 
Motors  Corp.  No.  MC  20722  (Sub-No. 
31)  authorizes  transportation,  over  ir- 
regular routes,  of  Automobiles,  trucks, 
and  buses,  as  described  in  Descriptions 
in  Motor  Carner  Certificates.  61 
M.C.C  209  and  706.  in  secondary  move- 
ments, in  truckaway  service,  from 
Providence.  RI,  to  points. in  DE,  IN, 
MD,  MI.  NC.  OH,  VA,  WV,  and  DC,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  movement  from 
Japan;  and  furtl^er  restricted  against 
the  ~  transportation  of  shipments  Jot 
General  Motors  Corp.,  of  Warren,  MI. 
By  the  instani  petition,  petitioner 
seeks  to  modify  the  above  certificates 
by  deleting  the  :  ■estrictions  wHlCh  re- 
strict authority  igainst  the  transpor- 
tation of  traffic  for  General  Motors 
Corp. 

No.  MC  20872?  (Sub-No.  11)  (MIP) 
(notice  of  filing  of  a  petition  to  modify 
restriction  in  certificate),  filed  April  3, 
1978.  Petitioner:  tiME  CITY  TRUCK- 
1455  Swan  Street. 
16750.  Representative: 
Donald  W.  Smith.  Suite  945.  9000  Key- 
stone Crossing,  Indianapolis,  IN  46240. 
Petitioner  holds  motor  common  carri- 
er certificate  in  No.  MC  20872  (Sub- 
No.  11),  issued  A4ay  14,  1970,  authoriz- 
ing transportation,  over  regular 
routes,  of:  Gfneral  commodities, 
(except  those  of  lunusual  value,  classes 
A  and  B  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodlthis  in  bulk,  and  those 
requiring  equipment).  Serving  Syra- 
cuse. IN,  as  an  (ff-route  point  in  con- 
nection with  carrier's  authorized  regu- 
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lar-route  operations,  restricted  to  the 
transportation  of  shipments  moving 
from  or  to  Chicago,  IL.  and  points  in 
the  Chicago.  IL,  commercial  zone  as 
defined  by  the  Commission.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  chang- 
ing the  restriction  above  to  read:  Re- 
striction: The  service  authorized 
herein  is  restricted  to  the  transporta- 
tion of  shipments  moving  from  or  to 
Chicago,  IL  and  South  Bend,  IN. 

No.  MC  33322  (Sub-No.  17)  (MIP) 
(notice  of  filing  of  a  petition  to  modify 
territorial  description  in  permit),  filed 
March  20,  1978.  Petitioner:  JOHN  N. 
APGAR,  SR.  (Irving  L.  Apgar,  John  N. 
Apgar,  Jr..  and  the  First  National 
Bank  of  Central  Jersey,  executors  and 
trustees).  Sterling  E.  Apgar  (Morris 
Ruter,  trustee),  and  Dorothy  E.  An- 
derson, a  partnership,  d.b.a.  Apgar 
Bros.,  232  West  Union  Avenue,  Bound 
Brook,  NJ  08805.  Representativer  Her- 
bert Alan  Dubin,  1320  Penwick  Lane, 
Silver  Spring.  MD  20910.  Petitioner 
holds  motor  contract  carrier  permit  in 
No.  MC  33322  (Sub-No.  17)  issued 
June  25.  1976.  and  served  January  10, 
1977,  authorizing  transportation,  over 
Irregular  routes,  of:  Dry  plastic  mate- 
rials, in  bulk,  in  shipper  owned  trail- 
ers, between  points  In  Somerset. 
Hudson,  and  Middlesex  Counties.  NJ. 
on  the  one  hand,  and.  on  the  other, 
points  in  ME.  NH.  VT.  OH  (except 
Hanging  Rock  and  Haverhill),  IL,  IN, 
VA,  WV,  KY,  NC,  SC,  GA,  FL,  MS, 
TN,  AL,  WI,  and  MN,  xmder  a  continu- 
ing contract,  or  contracts,  with  Union 
Carbide  Corp.,  of  New  York,  NY.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
adding  Leetsdale,  PA.  to  the  base  terri- 
tory. 

No.  MC  36734  and  No.  MC  36734 
(Sub-No.  3)  (M-IP)  (notice  of  fUin^  of 
a  petition  to  modify  commodity  de- 
scriptions in  Certificates  of  Public 
Convenience  and  Necessity),  filed 
March  24.  1978.  Petitioner:  FLEM- 
ING'S EXPRESS.  INC..  86  Washing- 
ton Street,  Plalnville,  MA  02762.  Peti- 
tioner's representative:  Robert  G. 
Parks,  20  Wahiut  Street,  Wellesley 
Hills,  MA  02181.  Petitioner  holds 
motor  common  carrier  certificate  in 
(1)  No.  MC-36734,  issued  May  18.  1955. 
authorizing,  as  pertinent,  transporta- 
tion, over  Irregular  routes  of:  Fruits, 
farm  produce,  seafood,  poultry,  grocer- 
ies, and  empty  containers  therefor,  be- 
tween Philadelphia,  PA.  on  the  one 
hand.  and.  on  the  other  Camden.  NJ. 
and  New  York.  NY.  and  in  (2)  No.  MC- 
36734  (Sub-No.  3)  issued  April  6.  1970. 
authorizing,  as  pertinent,  transporta- 
tion, over  Irregular  routes,  of:  Antimo- 
ny lead,  waste  and  scrap  materials, 
crude  rubber,  lubricating  oil,  in  con- 
tainers, and  groceries,  between  Boston, 
MA,  on  the  one  hand,  and,  on  the 
other.  Newark.  Perth  Amboy.  Carter- 
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et,  and  Butler,  NJ,  and  points  in  CT, 
MA,  RI,  and  the  New  York,  NY,  com- 
mercial zone  as  defined  by  the  Com- 
mission. By  the  instant  petition,  peti- 
tioner seelcs  to  modify  the  above  com- 
modity descriptions  so  as  to  read:  (1) 
Fruits,  farm  produce,  seafood,  poultry, 
groceries,  cocoa  beans,  cocoa  products, 
and  empty  containers  therefor,  and  (2) 
Antirrumy  lead,  waste  and  scrap  mate- 
rials, crude  rubber,  lubricating  oil  in 
containers,  groceries,  cocoa  beans  and 
cocoa  products. 

No.  MC  93980  (Sub-No.  61)  (Ml) 
(notice  of  filing  of  a  petition  to  modify 
commodity  description  in  certificate), 
filed  January  24,  1978.  Petitioner 
VANCE  TRUCKING  CO.,  INC.,  P.O. 
Box  1119,  Henderson,  NC  27536.  Rep- 
resentative: Edward  G.  Villalon,  Suite 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  &  13th  Street  NW., 
Washington,  DC  20004.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  93980  (Sub-No.  61) 
issued  December  17,  1976,  and  served 
May  26,  1977,  authorizing  transporta- 
tion, over  Irregular  routes,  as  perti- 
nent, of:  Lumber,  toooden  fencing, 
fencing  materials,  and  wood  residuals. 
from  the  fMilities  used  by  MacMillian 
Bloedel,  Inc..  and  Atlantic  Forest 
Products.  Inc..  located  at  points  in 
that  part  of  United  States  in  and  east 
of  WI.  IL.  KY.  TN.  MS.  and  LA 
(except  AL  and  MS),  to  points  in  MD. 
VA.  NC.  and  SC. 

By  the  instant  petition,  petitioner 
seelcs  to  modify  the  above  authority 
by  adding  "composition  board"  to  the 
commodity  description. 

No.  MC  116763  (Sub-No.  92)  (MIF) 
(notice  of  filing  of  a  petition  to  modify 
territory  in  certificate),  filed  March 
29.  1978.  Petitioner:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver- 
sailles, OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  petition- 
er). Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  116763 
(Sub-No.  92)  Issued  June  19,  1967,  au- 
thorizing transportation,  over  irregu- 
lar routes,  of:  Canned  foodstuffs,  from 
Coloma,  MI,  to  points  in  NY  (except 
Buffalo.  Rochester,  and  Syracuse,  NY, 
and  points  in  their  commercial  zones 
as  defined  by  the  Commission),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  Coloma,  MI. 

By  the  ibstant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  territoral  exceptions 
(except  Buffalo.  Rochester,  and  Syra- 
cuse, NY,  and  points  in  their  commer- 
cial zones  as  defined  by  the  Commis- 
sion). 

,No.  MC  117274  (Sub-No.'  2)  (MIF) 
(notice  of  filing  of  a  petition  to  modify 
certificate),  filed  April  26,  1978.  Peti- 
tioner: EARLE'S  MOVING  &  STOR- 
AGE CO..  INC..  P.O.  Box  789.  Annap- 
olis. MD  21404.  Representative:  James 
J.  Fratino  (same  address  as  petition- 
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er).  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  117274 
(Sub-No.  2)  issued  October  27.   1969, 
authorizing  transportation,  over  irreg- 
ular routes,  of:  Used  household  goods, 
between  Baltimore.  MD.  and  points  in 
Anne    Arundel.    Baltimore.    Harford,  i 
Howard,     Montgomery,     and     Prince  I 
Georges  Counties,  MD,  points  in  Ar-i 
lington,  and  Fairfax  Counties,  VA,  A1-! 
exandria,  and  Falls  Church,  VA,  and 
points  in  DC.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  (1)  Said  operations 
are  restricted  to  the  transportation  of  j 
traffic  having  a  prior  or  subsequent! 
movement,  in  containers,  beyond  thej 
points  authorized;  and  (2)  Said  oper-{ 
ations  are  restricted  to  the  perform-' 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  andi 
containerization  or  unpacking,  uncrat-j 
ing.   and   decontainerization   of   such  I 
traffic. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  above  two  restric- 
tions. 

No.  MC  124344  (Sub-No.  5)  (MIP) 
(notice  of  filing  of  a  petition  to  modify 
permit  by  adding  a  contracting  ship- 
per), filed  March  31.  1978.  Petitioner 
HINER  TRANSPORT.  INC..  1317 
South  Jefferson  Street.  Huntington. 
IN  46750.  Representative:  Robert  W. 
Loser  II.  1009  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  No.  MC  124344  (Sut)-No.  5), 
issued  July.  31,  1974,  authorizing  trans- 
portation, over  irregular  routes,  of:  (1) 
Printed  matter,  (a)  from  Huntington, 
IN,  and  Roahoke,  IN,  to  points  in  IL, 
IN,  NY,  NE.  lA,  RI,  MO,  MN,  WI/NJ, 
OH,  ND,  KY,  TN,  LA,  MI,  PA,  PL,  TX. 
MN,  AL.  VA.  WA,  OR.  GA.  and  CA;  (b) 
from  points  in  the  alxwe-named  desti- 
nation states  to  Huntington,  and  Roa- 
noke, IN.  Restriction:  The  operations 
authorized  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Curtin  Productions.  Inc., 
of  Roanoke.  IN;  (2)  Printed  matter,  (a) 
from  Huntington  and  Indianapolis,  IN, 
to  points  in  TX.  PA,  LA,  IL.  KY.  OH, 
MI,  NJ.  NY.  MO.  MN,  and  MS:  and  (b) 
from  points  in  the  abot^e-named  desti- 
nation states  to  Huntington,  IN;  (3) 
materials,  supplies  and  equipment 
used  or  useful  in  the  maintenance  an(l 
o|3eration  of  printing  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chicago,  IL.  to^  Huntington.  IN. 
Restriction:  The  operations  authorized 
under  parts  (2)  and  (3)  above  are  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Our  Sunday 
Visitor.  Inc. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Noll  I»rlntlng  Co..  Inc.  as  an 
additional  contracting  shipper  In  (2) 
and  (3)  above. 
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No.  MC  125168  (Sub-Nos.  19.  20.  21, 
22,  28)  (MIP)  (notice  of  fUing  of  a  peti- 
tion to  modify  permit),  filed  Marcli  31, 
1978.  Petitioner:  OIL  TANK  LINES, 
INC..  P.O.  Box  190.  Darby.  PA  19023. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  Petitioner  holds  motor  contract 
carrier  permits  in  No.  MC  125168 
(Sub-Nos.  19.  20.  21.  22.  and  28)  issued 
resi>ectively  as  follows:  October  19, 
1972;  August  11,  1972;  August  15,  1972; 
December  6,  1972;  and  November  28, 
1973.  No.  MC  125168  (Sub-No.  19)  au- 
thorizes transportation,  over  irregular 
routes,  of:  (1)  Petroleum  oils,  in  bulls, 
in  tanlc  vehicles,  (a)  from  Bradford 
and  Kams  City,  PA.  to  the  plant  site 
of  Pennsylvania  Refining  Co.  at  North 
Bergen.  NJ;  and  (b)  from  Paulsboro 
and  Pettys  Island,  NJ,  to  Kams  City. 
PA.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  the  Pennsylvania  Refining 
Co.  of  Butler,  PA;  (2)  petroleum  oils, 
in  bulk,  in  tank  vehicles,  (a)  from 
Pettys  Island,  NJ,  to  Rouseville,  PA; 

(b)  from  Paulsboro,  NJ,  to  Rouseville 
and  Reno.  PA.  and  Falling  Rock,  WV; 

(c)  from  Reno.  PA  to  Jersey  City,  NJ; 

(d)  from  Palling  Rock.  WV.  to  Clifton, 
Jersey  City,  Newark  and  Sewaren,  NJ; 
and  (e)  from  Rouseville,  PA,  to  North 
Bergen,  Paterson,  Pennsauken,  Pettys 
Island,  Piscataway,  and  Sewaren,  NJ, 
Falling  Rock,  WV,  and  Baltimore  and 
Beltsville,  MD;  (3)  petroleum  wax,  in 
bulk,  in  tank  vehicles,  from  Rouseville, 
PA.  to  Bayonne.  Brainards,  Harrison, 
Kenvil.  and  Parlin.  NJ  and  Falling 
Rock.  WV;  and  (4)  petroleum  oils  and 
wax.  in  bulk,  in  tank  vehicles,  from 
Reno  and  Rouseville.  PA,  to  New 
York,  NY.  Restriction:  The  operations 
authorized  in  (2),  (3).  and  (4)  above, 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts,  with  Pennzoil 
Co.  No.  MC  125168  (Sub-No.  20)  autho- 
rizes transportation,  over  irregular 
route,  of:  Petroleum  and  petroleum 
products  (except  petrochemicals)  in 
bulk,  in  tank  vehicles,  from  jsoints  in 
Congo  (Hancock  Count  vjg/wv,  to 
points  in  CT,  DE,  MD.  M.^.  KH.  NJ, 
NY,  NC,  OH,  PA.  RI,  SC,  VT.  VA,  and 
DC.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Quaker  State  Oil  Refining 
Corp.  of  Oil  City,  PA.  No.  MC  125168 
(Sub- No.  21)  authorizes  transporta- 
tion, over  irregular  routes,  of:  Petro- 
leum oils,  in  bulk,  in  tank  vehicles, 
from  Palling  Rock  WV,  to  Reno  and 
Rouseville,  PA.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Pennzoil  United  Inc.  of 
Oil  City.  PA.  No.  MC  125168  (Sub-No. 
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or  contracts,  wi^h  Mayo  Chemical  Co. 
By  the  instant  petitiop.  petitioner 
seeks  to  make  tne  following  modifica- 
tions in  the  authority  above:  (I)  Delete 
"Mayo  ChemicsQ  Company"  wherever 
it  appears,  anl  substitute  therefor 
"Time  Chemical.  Inc."  (II)  After  the 
"chemicals"  ard  before  the  words 
"packaged  in  piper  bags  and  drums" 
wherever  they  Appear,  add  the  words 
"and  clay  prodi^;ts."  (Ill)  Delete  wher- 
ever they  appea  r  "Smyrna  and  Dalton. 
GA,  and  Chatta  looga,  TN"  and  substi- 
tute therefor  'at  or  near  Atlanta. 
GA". 

Note.— The  pur  >ose  of  this  republication 
is  to  indicate  the  substitution  of  Atlanta. 
GA  in  lieu  of  Wreis,  GA  in  Part  (III)  above. 

No.  MC  127974  (Sub-No.  1)  (MIF) 
(notice  of  filing  of  a  petition  to  modify 
certificate),  fileCi  February  2,  1978.  Pe- 
titioner: P.  LifcDTKA  TRUCKING, 
INC.,  110  Patterson  Avenue,  Trenton, 
NJ  08610.  App  icant's  representative: 
Alan  Kahn,  S  lite  1920,  Two  Penn 
Center  Plaza.  Philadelphia,  PA  19102. 
Petitioner  holdj  a  motor  common  car- 
rier certificate  in  No.  MC  127974  (Sub- 
No.  1)  authorising  transportation,  as 
pertinent,  over  -egular  routes,  of:  Gen- 
eral comvioditif^s,  (except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, house!  old  goods  as  defined  in 
Practices  of  Motor  Conunon  Carriers 
of  Household  Goods.,  17  M.C.C.  467, 
and  commodities  in  bulk),  from  New 
York,  NY,  to  points  in  MA  and  CT,  as 
follows:  from  N  ;w  York  over  UjS.  Hwy 
1  to  New  London,  CT.  then  over  CT 
Hwy  84  to  tie  CT-RI  State  Line, 
thence  over  RI  Hwy  3  to  Providence, 
RI,  and  then  over  U.S.  Hwy  1  to 
Boston,  MA;  from  New  York  to  Provi- 
dence. RI.  aJs  described  above,  then 
o\er  U.S.  Hwy  J  to  New  Bedford.  MA; 
from  New  Yor  c  over  U.S.  Hwy  1  to 
New  Haven,  (Jl ,  then  over  U.S.  Hwy  5 
to  Hartford,  CT. "  (also  from  New  York 
over  U.S.  Hwy  L  to  junction  U.S.  Hwy 
7.  then  over  U  S.  Hwy  7  to  Danbury, 
CT,  and  then  o  rer  U.S.  Hwy  6  to  Hart- 
ford), thence  over  U.S.  Hwy  5  to 
Springfield.  Mj  l,  then  over  U.S.  Hwy 
20  to  junction  MA  Hwy  9,  and  then 
over  MA  Hwy  9  to  Boston,  MA;  and 
from  New  Yorl :  to  Springfield,  as  de- 
scribed above,  t  ben  oyer  U.S.  Hwy  5  to 
Holyoke.  MA.  Jlervice  is  authorized  to 
all  intermediate  pwints  restricted  to 
delivery  only,  md  from  all  off -route 
points  in  the  t  ew  York,  NY  commer- 
cial zone,  as  defined  by  the  Commis- 
sion, restricted  to  pick-up  only.  Return 
over  the  abov<  routes  to  the  above- 
specLfied  origin  points.  By  the  instant 
petition,  petitic  ner  seeks  to  reform  the 
above-describee  regular  route  oper- 
ations—to convert  the  same  to  ^two- 
way  operations  in  lieu  of  the  existing 
one-way  service,   and  to  change   the 
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service  authorizing  paragraph  scuthat 
tt  will  read;  Service  Is  authorized  to 
and  from  all  intermediate  points  on 
the  above-described  routes,  restricted 
to  service  to  or  from  points  in  the  New 
York,  NY  commercial  zone,  as  defined 
by  the  Commission. 

No.  MC  129332  (Sub-No.  2)  (MIP) 
(notice  of  filing  of  petition  to  modify 
permit  by  adding  contracting  shipper 
and  destination)  filed  April  4.  1978.  Pe- 
titioner: RICHARD  M.  BAAR,  d.b.a. 
DICK  BARR  TRUCKING  1445  West 
Second  Street,  Box  828,  Dickinson,  ND 
59601.  Representative:  <3ene  P.  John- 
son, P.O.  Box  2471,  Fargo,  ND  58102. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  129332  (Sub-No. 
2),  issued  September  28,  1977,  autho- 
rizing transportation,  over  irregular 
routes,  of:  (1)  Malt  beverages  and  arti- 
cles dealt  in  by  malt  beverage  distribu- 
tors, from  St.  Paul,  MN,  and  Milwau- 
kee, WI.  to  Dickinson  and  Hettinger, 
ND,  under  a  <x>ntinuing  contract,  or 
contracts  with  Jerome's  Inc.  of  Het- 
tinger and  Dickinson.  ND;  and  (2) 
Cheese,  from  Dickinson.  ND,  to  Plym- 
outh, WI,  imder  a  continuing  contract, 
or^  contracts,  with  Dickinson  Cheese 
aft.  Inc.,  of  Dicltlnson,  ND.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  in  (1) 
al)ove,  by  adding  Bismarck,  ND  as  an 
additional  destination  point  and  also 
to  add  McQuade  Distributing  Co.,  Inc.. 
of  Bismarck.  ND  as  an  additional  con- 
tracting shipper. 

No.  MC  136291  (Sub-No.  6)  (MIF) 
(notice  of  filing  of  a  petition  to  add 
origin  point  to  permit)  filed  March  31. 
1978.  Petitioner:  CUSTOMIZED 
PARTS  DISTRIBUTION,  INC..  3600 
Northwest  82d  Avenue,  Miami.  FL 
33166.  Representative:  Francis  W. 
Mclnery.  IDOO  16th  Street  NW..  Wash- 
ington. DC  20036.  Petitioner  holds 
motor  contract  carrier  permit  in  No. 
MC  136291  (Sub-No.  6).  issued  March 
31,  1978.  authorizing  transportation 
over  irregular  routes,  of:  Liquid  nitro- 
gen, and  liquid  oxygen  in  tank  vehi- 
cles, from  Cradsden.  AL,  to  points  in 
AR.  FL.  GA.  LA,  KY,  MS.  NC.  SC.  and 
TN,  under  a  continuing  contract,  or 
contracts,  with  Union  Carbide  Corpo- 
ration. Restriction:  The  authority 
granted  herein  to  the  extent  that  it 
authorizes  the  transportation  of  dan- 
gerdus  cryogenic  commodities  shall  be 
limited  in  point  of  time  to  a  aeriod  ex- 
piring March  31,  1983.  By  the  instant 
petition,  petitioner  seeks  to  add 
Huntsvllle.  AL,  as  an  origin  point. 

'Republications  or  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 


J 


An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  fUed  with  the  Com- 
mission on  or  before  July  17,  1978.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's  Interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  41098  (Sub-No.  43)  (republi- 
cation), filed  October  18.  1977.  pub- 
lished in  the  Federal  Rjjsister  issue 
of  December  8,  1977.  and  republished 
this  issue.  Applicant:  GLOBAL  VAN 
LINES.  INC..  One  Global  Way.  Ana- 
heim. CA  92803.  Representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW.. 
Washington.  D.C.  20006.  An  order  of 
the  ConunJssion.  Review  Board  No.  3. 
decided  April  11.  1978.  and  served 
April  27,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  (1)  Copying 
machines.  In  mixed  loads  with  the 
commodities  described  In  (2);  and  (2) 
accessories,  parts,  materials  and  sup- 
plies used  in  the  manufacture.  Instal- 
lation, lease,  sale,  or  distribution  of 
the  commodities  described  In  (1) 
above,  from  (a)  the  facilities  of  Xerox 
Corp.,  located  at  or  near  Webster,  NY. 
to  points  in  AZ.  AR,  CA,  GA,  IL.  IN. 
LA,  KY.  MD.  MO.  NE.  NV.  NM,  7iC. 
OH.  OK.  PA.  SC.  TN.  TX.  UT,  VA, 
and  WY.  and  Maiden  and  Wobum. 
MA;  a<id  (b)  from  the  destinations  In 
(a)  above  to  the  facilities  of  Xerox 
Corp..  located  at  or  near  Rochester. 
NY,  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requitjements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  destination  points  by 
adding  the  State  of  GA. 

No.  MC  67340  (Sub-No.  12)  (republi- 
cation), filed  August  4,  1977,  published 
In  the  Federal  Register  Issue  of  Sep- 
tember 29,  1977.  and  republished  this 
Issue.  Applicant:  RESORT  BUS 
LINES,  INC.,  1010  Nepperhan  Avenue, 
Yonkers,  NY  10703.  Representative: 
Samuel  B.  Zinder,  PX:..  98  Cutter  Mill 
Road,  Great  Neck,  NY  11021.  An  order 
of  the  Commission,  Review  Board  No. 
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3,  decided  May  9,  1978,  and  served 
May  13.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
In  Interstate  or  foreign  commerce,'  as  a 
common  carrier  over  irregular  routes. 
In  the  transportation  of:  Passengers 
and  their  baggage,  In  charter  oper- 
ations, begiiming  at  Denver,  CX),  and 
extending  to  points  in  the  United 
States,  including  AK  but  excluding  HI. 
restricted  (1)  to  students  accompanied 
by  tour  directors,  chaperones,  and 
their  baggage;  (2)  charter  operations 
which  are  subject  to  a  prior  or  subse- 
quent movement  by  air;  and  (3)  to 
charters  arranged  by  licensed  brokers, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  scope  of  the  application. 

No.^'MC  69397  (Sub-No.  29)  (republl-^ 
cation),  filed  September  30,  1977,  pub- J 
lished  in  the  Federal  Register  issue  • 
of  November  17,  1977.  and  republished  4 
this  Issue.  Applicant:  JAMES  H.  ( 
HARTMAN  &  SON,  INC..  P.O.  Box 
85.  Pocomoke  City.  MD  21851.  Repre- 
sentative: Wllmer  B.  Hill.  805  McLach- 
len  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001.  * 
An  order  of  the  Commission,  Review  ] 
Board  No.  3,  decided  May  1.  1978.  and  1 
served  May  18,  1978,  finds  that  the  | 
present  and  future  public  convenience  \ 
and  necessity  require  operations  by  ! 
applicant  in  interstate  or  foreign  com-  { 
merce  as  a  common  carrier  over  irreg-  J 
ular  routes,  in  the  transportation  of:  | 
(1)  Plywood,  particleboard,  hardboard,  | 
gypsum  board,  and  mouldings,  from  « 
the  facilities  of  Weyerhaeuser  Co.  at  t 
Chesapeake,  VA,  to  points  in  VA,  MD. 
DE.  PA.  NJ.  NY.  CT.  MA.  RI.  NH.  VT. 
ME.  and  DC;  and  (2)  plastic  articles, 
(except  in  bulk),  from  the  facimies  of 
Weyerhaeuser  Co.  at  Chesapeake.  VA. 
to  points  in  ME.  NH.  VT.  MA,  CT,  RI.  i 
NY,  NJ,  and  PA,  that  applicant  is  fit.  { 
willing,  and  able  properly  to  perform  4- 
such  service  and  to  conform  to  the  re-  j 
quirements  of  the  Interstate  Com-  ! 
merce  Actland  the  Commission's  rules  j 
and  regulations.  The  purpose  of  this  ♦ 
republication  Is  to  modify  the  com- 
mpdlty  and  territorial  description. 

No.  MC  105045  (Sub-No.  72)  (repub- 
lication), filed  October  17,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  December  8,  1977.  and  republished 
this  issue.  Applicant:  R.  L.  JEFFRIES  . 
TRUCKING  CO.,  INC.,  1020  Pennsyl- 
vania Street,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building,  Washington. 
DC  20005.  An  order  of  the  Ccanmis-  , 
sion.  Review  Board  No»  2.  decided  May 
19.  1978,  and  served  May  31.  1978. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
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quire  operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
irregiilar  routes,  transporting  (1)  Ma- 
chinery, equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
and  (2)  machinery,  materials,  equip- 
ment, and  supplies  used  in,  or  in  con- 
nection with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picicing  up  of  pipe, 
(except  the  string  or  piclung  up  of 
pipe  in  connection  with  main  or  truck 
pipelines),  from  the  facilities  of 
McJunltin  Corp.,  at  Nitro,  WV,  and  of 
McJay  International,  at  Mobile,  Alt,  to 
points  in  ME.  NH,  VT.  MA,  CT,  RI. 
NY.  NJ.  DE.  NC.  MD.  and  SC  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  republication  is  to  broad- 
en the  commodity  description. 

No.  MC  107496  (Sub-No.  1080)  (re- 
publication), filed  May  11.  1977.  put)- 
lished  in  the  Federal  Register  issue 
of  June  16.  1977.  and  republished  this 
issue.  Applicant:  RUAN  TRANSPORT 
CORP..  3200  Ruan  Center.  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
'Moines.  lA  50304.  An  Order  of  the 
Commission,  by  tth^  initial  decision, 
served  March  23,  1978,  effective  May 
11,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation,  by  applicant,  in 
interstate  or  foreign  commerce,  as  "& 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials  in 
bulk,  in  tank  vehicles,  (a)  from  points 
in  Cass  and  Sangamon  Cbunties,  XL,  to 
points  in  IN,  lA,  WI,  MO,  KY,  OH, 
MI,  KS,  NE.  TX,  NM,  and  FU  (b) 
from  the  facilities  of  Agrlco  Chemical 
Co.  and  the  Pulton  River  Terminal,  at 
fulton,  IL.  to  points  in  lA,  IL,  MO, 
MN,  and  WI;  and  (c)  from  Eau  Claire, 
MI,  to  points  in  MN,  IL,  and  IN.  that 
applicant  is  fit.  willing,  and  able  prop- 
erly fb  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  regulation.  The  pur- 
pose of  this  republicatibn  is  to  broad- 
en the  conunodity  description. 

No.  MC  112822  (Sub-No.  404M1)  (re- 
publication of  notice  of  filing  petition 
for  modification  of  certificates),  filed 
April  15,  1976,  published  in  the  Feder- 
al Register  issue  of  May  13,  1976,  and 
republished  this  Issue.  Applicant: 
BRAY  LINES  INC.,  1401  North  Little 
Street,  P.O.  Box  1191.  Cushing.  OK 
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74023.  Repres^tative:  Charles  D.  Mid- 
kiff~(same  acUiress  as  applicant).  An 
Order  by  thfe  Commission,  Review 
Board  No.  l,Jdecided  April  26.  1978. 
and  served  Kftiy  12.  1978,  finds  that 
the  present  a4d  future  public  conven- 
ience and  necessity  require  modifica- 
tion of  Certtficate  No.  MC  112822 
(Sub-No.  404),  Issued  June  29,  1977. 
authorizing  transportation  over  irreg- 
ular routes  of^  Sugar,  in  packages  and' 
bags,  from  SiA}reme,  LA,  to  points  in 
KS,  MO,  OK  And  TX.  Petitioner  is  fit, 
willing,  and  ai)le  properly  to  perform 
such  service  aiid  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  origin 
point  as  Supreme,  LA.  in  lieu  of 
Houma,  LA. 


tail 


No.  MC  114^11  (Sub-No.  304)  (repub- 
lication), filed  May  24,  1977,  published 
in  the  Federal  Register  issue  of  June 
30,  1977,  and  republished  this  issue. 
AppUcant:  WARREN  TRANSPORT, 
INC.,  P.O.  Box  420,  324  Manhard 
Street,  Waterloo,  lA  50704.  Represent- 
ative: Singer  ^  Sullivan,  suite  1600,  10 
South  LaSalld,  Chicago,  IL  60603.  An 
Order  of  the  Commission,  by  the  Ini- 
tial decision,  Served  April  6,  1978,  ef- 
fective May  19,  1978,  finds  that  the 
^ture  public  convenience 
luire  operation,  by  ap- 
srstate  or  foreign  com- 
imon  carrier,  by  motor 
. j  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt  I 
in,  or  used  by^  agricultural  machinery.  \ 
industrial  o  >nstruction  equipment 
dealers  and  manufacturers,  (except 
commodities  n  bulk),  between  Dela- 
ware County,  LA,  on  the  ohe  hand, 
and,  on  the  ot  tier,  points  in  »ie  United 
States  (excep :  AK  and  HI).  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 


present  and  ff 
and  necessity  i 
plicant,  in  inf 
merce,  as  a  co 
vehicle,  over 


interstate  or  fo^ign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transpovtation  of:  Paint  and 
paint  materials,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  the  Coatings 
and  Resins  Division.  SCM  Corp.,  locat- 
ed at  or  near  Chicago,  IL,  to  points  in 
IN,  lA.  KS.  MI.  MN.  MO,  OH.  and  WI. 
that  applicant  i^  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirments  of  the 
Interstate  Commeroe  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  ad4ition  of  MI  as  a  desti- 
nation point. 

No.  MC  115818  (Sub-No.  13M1)  (re- 
publication of  Eotice  of  filing  of  peti- 
tion to  add  contracting  shipper  and 
broaden  territorial  description),  filed 
November  16,  11977,  published  in  the 
Federal  Register  issue  of  January  19, 
1978,  and  republished  this  issue.  Appli- 
Y,  TRANSPORT, 
2'UZ,  Manhasset.  NY 
itatrve:  Roy  A.  Jacobs, 
.venue,  Harrison,  NY 
by  the  Commission, 
o.  2,  decided  May  11, 
May  24.  1978,  finds 
it  and  future  public 
id  necessity  require 
Certificate  No.  MC 
13),  issued  Augiist  19, 
transportation  over 
(IKa)  Siich  merchan- 
by  retaU  department 
stores,  (except  commodities  in  bulk), 
from  New  YorlS.  NY,  to  points  in  NJ, 
NY,  and  (TT;  atad  (b)  from  Paterson, 
NJ,  to  points  Ini  CT,  NJ  (except  Pater- 
son), and  NY;  aiid  (2Xa)  returned  ship- 
ments of  the  cc^nmodities  described  in 
(1)  above,  from  |  points  in  NJ,  NY.  and 
CT,  to  New  York.  NY;  and  (b)  from 
points  in  (JT,  ^J,  (except  Paterson), 
And  New  York.  NY,  to  Paterson,  NJ. 
'Restriction:  The  operations  authorized 


cant: 
INC.,  P.O.  Bos 
11030.  Represer 
550  Maroneck 
10528.  An  Orde 
Review  Board 
1978.  and  serve 
that  the  prese 
convenience 
modification  ol 
115818  (Sub-NoJ 
1977,  author 
irresrular  rout 
dise  as  Is  dealt 


points  in  Defeware  County,  lA.  thatf  herein  are  Umi^  to  a  transportation 


applicsint  is  f i  t,  willing,  and  able  prop- 
erly to  perform  the  granted  service 
and  to  conf  or  n  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's!  regulatioixs.  The  pur- 
pose of  this  liepublication  is  to  broad- 
en the  commodity  description;  modify 
the  territorial  description,  and  add  a 
restriction. 

No.  MC  11^51  (Sub-No.  31)  (repub- 
lication), fileh  September  23,  1977. 
published  in  the  Federal  Register 
issue  of  Novefiber  10,  1977,  and  repub- 
lished this  i^ue.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222  Cun- 
ningham Ro6d.  Chicago,  IL  21102. 
Representatiile:  E.  Stephen  Heisley. 
Suite  805,  66l6  Eleventh  Street  NW.. 
Washington,  DC  20001.  An  order  of 
the  Commission.  Review  Board  No.  1, 
decided  May  16,  1978,  and  served  May 
22,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  oi^rations  by  applicant  in 


service  to  be  performed  under  a  con- 
tinuing contraci,  or  contracts,  with  (1) 
Allied  Stores  of  New  York,  Inc.,  of  Ja- 
maica, NY;  and  (2)  Bedding  Showcase, 
Inc.,  of  Huntin^n,  NY;  (3)  such  mer- 
chandise as  is  dealt  in  by  retail  depart- 
ment stores,  (fxcept  commodities  in 
ridgeport,  Danbury, 
Southport,  and 
d  Yorktown  Heights, 
CT,  (except  Bridge- 
Derby.  Norwalk. 
bull);  NJ  and  NY 
Heights);  and  (4)  re- 
ts of  the  commodities 
above,  from  points  in 
ridgeport,  Danbury. 
Southport.  and 
Trumbull);  NJ,  land  NY,  (except  York- 
town  Heights);  to  Bridgeport.  Dan- 
bury, Derby,  NJorwalk,  Southport  and 
Trumbull,  CT,  fmd  Yorktown  Heights. 
NY.  Restrictioh:  The  operations  au- 
thorized in  (3)  ind  (4)  are  limited  to  a 
transportation  service  to  be  performed 


bulk),  from 
Derby,  Norwa 
Trumbull  CTT, 
NY,  to  points 
port.  Danbv 
Southport.  and  I' 
(except  Yorkto^ 
turned  shipmet 
described  in  (3) 
CT,  (except 
Derby,      Norw^ 


tfGtsmfVM. 


3,  Na  11«— mUtSOAY.  JUNi  15,  I97t 


L 


under  a  continuing  contract,  or  con- 
tatMJts.  with  D.  M.  Read.  Inc.  of 
Bridgeport.  CT,  wiU  be  consistent  with 
the  public  Interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  to  add  D.  M.  Read, 
Inc.,  as  a  contracting  shipper,  in  (3) 
and  (4)  above,  and  broaden  the  territo- 
rial description. 

No.  MC  121526  (Sub-No.  4)  (republi- 
cation), fUed  October  20,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  15,  1977,  and  republished 
this  issue.  Applicant:  AUTO  FAST 
FREIGHT,  INC.,  194  West  Benedict 
Street,  San  Bernardino,  CA  92402. 
Representative:  Fred  H.  Mackensen, 
9464  Wilshire  Boulevard,  Suite  400, 
Beverly  HUls,  CA  90212.  An  order  of 
tlje  Commission,  Review  Board  No.  3. 
decided  April  11.  1978.  and  served 
April  27.  1978.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
In  interstate  or  foreign  commerce  as  a 
common  carrier,  over  irregular  routes. 
In  the  transportation  of:  Candles, 
toilet  preparations,  paper,  paper  prod- 
ucts, and  store  displays,  from  Los  An- 
geles, CA,  to  points  in  Centura  and 
Santa  Barbara  Counties,  CA,  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  broad- 
en the  conunodity  description. 

No.  MC  134959  (Sub-No.  11)  (repub- 
lication), filed  August  1.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  September  8.  1977,  and  republished 
this  issue.  Applicant:  BEN-K  TRUCK- 
ING. INC.,  651  O  Street,  Greeley,  CO 
80631.  Representative:  Charles  M.  WU- 
liams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
An  order  of  the  Commission,  Review 
Board  No.  2,  decided  April  12,  1978, 
and  served  AprU  25,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  {^Plicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  over 
Irregular  routes,  in  the  transportation 
of  feed  and  feed  ingredients  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  Houston,  TX,  and  Denver  and 
Port  Collins.  CO,  to  points  in  NM  and 
UT  (2)  from  Minneapolis.  MN.  points 
In  AR,  UT.  TX,  and  points  in  Butte. 
and  Lawrence  Counties.  SD,  to  points. 
in  NE^dlBdsCO.  (3)  from  points  in  Con- 
verse; Cvook.  Natrona,  Sweetwater. 
->hd  Wekon  Counties.  WY.  Eddy 
Coun^„.«M,  Otoe  County,  NE,  and 
Woodlkiry  County,  lA,  to  points  in 
OK.  NE,  TX.  CO.  NM.  and  UT. 
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and  (4)  from  points  in  Adams  and  Cass 
Counties,  NE,  to  points  in  CX),  and  UT, 
restricted  in  (1)  through  (4)  abote,  to 
a  transportation  service  perfonned 
under  a  continuing  contract,  or^n- 
tracts,  with  Feed  Products.  Inc..  of 
Denver.  CO..  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission'*' 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to 
broaden  the  origin  point  in  (3)  above, 
to  Include  Sweetwater  County,  WY, 
Eddy  County,  NM.  Oteo  County,  NE. 
Woodbury  County.  lA.  and  modify  the 
restriction.  t  ! 

No.  MC  140786  (Sub-No.  2)  (republi- 
cation), filed  January  21.  1977,  pub- 
lished in  the  Federal  Register  issues 
of  March  10,  1977,  and  June  30.  1977, 
as  corrected,  and  republished  this 
issue.  Applicant:  THE  UNITED 
STATES  CARGO  &  COURIER 
SERVICj:  INC.,  P.O.  Box  1169,  Co- 
lumbus, OH  43216.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  Strret, 
Columbus,  OH  43215.  An  order  of  the 
Commission,  by  the  initial  decision, 
served  February  9,  1978,  effective 
March  28,  1978.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machinery  parts,  and  equip- 
ment and  supplies,  used  in  the  manu- 
facture or  repairing  of  mining  machin- 
ery.' between  Columbus.  OH.  and 
points  in  AL,  AR.  CO.  GA.  IL.  IN.  KY. 
MI.  NJ.  NC.  ND,  PA.  SC.  TN.  UT.  WV. 
VA.>nd  WY,  in  nonradial  movement, 
under  a  continuing  contract,  or  con- 
tracts, with  Jeffrey  Mining  Machinery 
Co..  a  division  of  Dresser  Industries. 
Inc..  will  be  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy;  that  appUcant  is  fit.  will- 
ing, and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirement*,  of  the  Interstate  Com- 
merce Act  ana  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  allow  a  petition  to  be  filed  by 
any  party  which  can  demonstrate  that 
its  lack  of  protest  or  withdrawal  of  op- 
position to  the  original  application 
was  based  upon  the  erroneous  conclu- 
sion that  applicant  had  authority  to 
serve  points  in  NC. 

No.  MC  142114  (Sub-No.  2)  (republi- 
cation), filed  August  15,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  October  6.  1977,  and  republished 
this  Issue.  Applicant:  RETAIL  EX- 
PRESS. mC,  9  Stuart  Road.  Chelms- 
ford. MA  01824.  Representative:  Fran- 
cis J.  Ortman.  7101  Wisconsin  Avenue. 
Suite  605.  Washington,  DC  20014.  An 
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order  of  the  Commission,  Review 
Board  No.  3,  decided  May  12.  1978.  and 
served  May  26.  1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation,  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
vehicle,  over  irrpeular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retail  department  stores  (except 
commodities  in  bulk  and  frozen  food- 
stuffs), between  the  faculties  of  King's 
Department  Stores,  Inc.,  and  Mam- 
moth Mart.  Inc.,  at  points  in  CT,  IN, 
KY.  ME.  MD.  MA,  NH,  NJ,  NY.  NC. 
OH,  PA.  TN.  and  VA,  under  a  continu- 
ing contract,  or  contracts,  with  King's 
Department  Stores,  Inc.,  will  be  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations.  The 
purpose  of  this  republication  is  to 
"broaden  the  territorial  description  to 
include  points  in  NY. 

No.  MC  142686  (Sub-No.  1)  (Republi- 
cation), filed  October  31.  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  15,  1977,  and  republished 
this  issue.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  5320  Industrial 
Road,  Fort  Wayne,  IN  46825.  Repre- 
sentative: MUes  L.  Kavaller,  315  South 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  90212.  An  order  of  the  Commis- 
sion, Review  Board  No.  2,  decided 
March  31.  1978.  and  served  April  19. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  over  irregular  routes,  in 
the  transportation  of:  Fiberglass 
panels,  from  Santa  Monica,  CA,  to 
points  in  AZ.  AR.  CO.  IL.  IN.  KS.  KY. 
LA.  MI.  MS.  MO.  NE.  NV.  NM.  OH. 
OK,  TN.  and  TX.  under  a  continuing 
contract,  or  contracts,  with  Omyte  Fi- 
berglass, division  of  Berdon.  Inc..  of 
Santa  Monica.  CA.  will  be  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereun- 
der. The  purpose  of  this  republication 
is  to  broaden  the  destination  descrip- 
tion. 

No.  MC  143581  (Sub-No.  2)  (Republi- 
cation), filed  September  2.  1977.  pub- 
lish«d  in  the  Federal  Register  issue 
of  iOctober  14.  1977.  and  republished 
this  issue.  Applicant:  R.  E.  iiTT.T.T.q 
DRAYING  CO..  INC..  201  Alabama 
Street.  San  Francisco.  CA  94103.  Rep- 
resentative: Daniel  W.  Baker.  100  Pine 
Street.  San  Francisco.  CA  94111.  An 
order    6t    the    Commission.    Review 
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Board  No.  2.  decided  April  5.  1978,  and 
served  April  25.  1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  contract  carrier,  over  irreg- 
ular routes,  in  the  transportation  of: 
(1)  Such  commoditiea  as  are  used  or 
dealt  in  by  a  packer  and  manufacturer 
of  foodstuffs  (except  commodities  in 
bulk),  from  San  Francisco,  CA,  to  the 
facilities  of  Spice  Islands,  a  division  of 
Specialty  Brands,  Inc.,  at  Sparks,  NV, 
and  from  the  facilities  of  Spice  Is- 
lands, a  division  of  Specialty  Brands, 
Inc..  at  Sparks.  NV.  to  points  in  San 
Francisco,  Marin,  Sonoma,  Napa, 
Solano.  Contra  Costa.  Alameda,  Santa 
Clara,  San  Mateo,  Santa  Cruz,  Yolo. 
Sacramento.  San  Joaquin,  and  Stanis- 
laus Counties,  CA.  and  (2)  commod- 
ities, the  transportation  of  which  is 
^otherwise  exempt  from  economic  regu- 
lation under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  in  mixed 
loads  with  the  commodities  specified 
in  (1)  above,  from  San  Francisco,  and 
Dixon,  CA,  to  the  facilities  of  Spice 
Island,  a  division  of  Speciality  Brands, 
Inc.,  at  Sparks.  NV,  and  from  the  fa- 
cilities of  Spice  Islands,  a  division  of 
Specialty  Brands.  Inc..  at  Sparks,  NV, 
to  points  in  San  Francisco,  Marin, 
Sonoma,  Napa.  Solano.  Contra  Costa. 
Alameda.  Santa  Clara.  San  Mateo. 
Santa  Cruz.  Yolo.  Sacramento.  San 
Joaquin,  and  Stanislaus  Counties,  CA, 
under  a  continuing  contract  or  con- 
tracts, with  Spice  Islands,  a  division  of 
Specialty  Brands.  Inc.,  of  South  San 
Francisco.  CA.  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  delete  Oakland. 
CA.  as  an  origin  point  in  (1)  above;  add 
Dixon.  CA.  as  an  origin  point  ip  (2) 
above,  and  modify  the  commodity  de- 
scription. 

No.  MC  143706  (republication),  ffled 
September  7.  1977,  published  in  the 
Federal  Register  issue  of  November  3, 
1977.  and  republished  this  issue.  Appli- 
cant: AMERICAN  FOODSERVICE 
TRANSPORT.  INC.,  400  Drew  Court. 
King  of  Prussia,  PA  19406.  Represent- 
ative: Maxwell  A.  Hosell,  1100  Invest- 
ment Building,  1511  K  Street  NW., 
Washington.  DC  20005.  An  order  of 
the  Commission,  Review  Board  No.  2, 
decided  May  5,  1978,  and  served  may 
22,  1978,  finds  that  operation  by  appli- 
cant, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Food  and  food  prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  between 
King  of  Prussia.  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
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States,  (except  ^K,  HI.  and  PA);  and 
(2)  between  Jesfup.  MD.  on  the  one 
hand,  and,  on  tHe  other,  points  in  the 
United  States,  Except  AK.  HI.  and 
MD);  restricted  in  (1)  and  (2)  to  serv- 
ice under  a  cootinuing  contract,  or 
contracts,  with  American  Foodservice 
Corp.,  of  King  oif  Prussia,  PA.  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy; 
that  applicant  l3  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Comfnerce  Act  and  the 
r^les  and  regvilations 
purpose  of  this  re- 
modify  the  commod- 
ity description,  aind  broaden  the  terri- 
torial description . 


Commission's 
thereunder.  The 
publication  is  to 
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tant  believes  ti 
that  sought  in  t 
scribing  in  deta 
er    by    joinder. 


The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  applicatiqn  is  published  in  the 
Federal  RegistOi.  Failure  to  season- 
ably to  file  a  prqtest  will  be  construed 
as  a  waiver  of  oi}position  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rule$  should  comply  with 
section  247(e)(3);  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain;  a  detailed  statement 
of  Protestant's  ii^terest  in  the  proceed- 
ing (including  aj  copy  of  the  specific 
portions  of  its  authority  which  protes- 
be  in  conflict  with 
e  application,  and  de- 
the  method— wheth- 
interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particulsurly  the  facts,  matters, 
and  things  reliei  upon,  but  shall  not 
include  issues  o^  allegations  phrased 
generally.  Protect  not  in  reasonable 
compliance  with!  the  requirements  of 
the  rules  may  bejrejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  ooncurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  cequest  for  oral  hear- 
ing, such  reque^  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification requirad  therein. 

Section  247(f)l  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 


on  each  party  of 


Further  processing  steps  will  be  by 
Commission  order  nrhich  wiU  be  served 


record.  Broadening 


amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  pot  be  entertained 
folloviring  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  siates  that  there  will 
be  no  sigrificant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  720  (Sub-No.  50F).  fUed 
March  30,  1978.1  Applicant:  BIRD 
TRUCKING  COMPANY,  INC..  P.O. 
Box  227.  Waupun,  WI  53963.  Repre- 
sentative: Wayne  W.  Wilson.  150  East 
Gilman  Street,  Madlsoti.  WI  53703. 
Authority  soughtj  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  [foods  and  bakery 
goods  (eicept  in  pulk.  in  tank  vehi- 
cles), from  the  facilities  of  Stouffer 
Food  Corp..  located  at  or  near  Cleve- 
land and  Solon.  QH.  to  points  in  IL, 
IN.  MN,  and  WI.  Restriction:  Restrict- 
ed to  traffic  moving  in  vehicles 
equipped  with  mechanical  refrigera- 
tion devices  and  further  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  ilo  the  named  States. 
(Hearing  site:  Cle^land.  OH.  or  Madi- 
son. WI.) 


lub-No.  604F).  fOed 
plicant:  KROBLIN 
XPRESS.     INC.. 
aterloo.  M  50704. 
in  P.  Rhodes.  P.O. 
.  lA  50704.  Author- 
rate  as  a  common 
ehicle.  over  irregu- 
rting:  Canned  and 
from  the  facilities 
ion  of  H.  J.  Heinz 
,d  Toledo,  OH,  to 
id  south  of  Inter- 
ns in  NJ  on  and 
;  and  points  in  MA 
site:  Washington. 


No.  MC  30844  (J 
March  30,  1978.  Aj 
REFRIGERA' 
P.O.   Box   5000. 
Representative:  J< 
Box  5000,  WaterL 
Ity  sought  to  O] 
carrier,  by  motor 
lar  routes,  trans] 
preserved  foodstufj^ 
of  Heinz  U.S.A.,  Dl 
Co..  at  Fremont, 
points  in  NY  on 
state  Hwy  84; 
north  of  NJ  Hwy 
and  CT.   (Hei 
DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  43269  Jsub-No.  69F).  ftted 
December  29,  19771  Applicant:  WELLS 
CARGO,  mC.  17f75  East  4th  Street. 
Reno,  NV  89512.  Representative: 
David  N.  Inwood.  P.O.  Box  1511.  Reno. 
NV  89505.  Authority  sought  to  operate 
as  a  common  carritr,  by  motor  vehicle, 
over  regular  routed,  transporting:  Gen- 
era!  commodities  ^except  those  of  un- 
usual value,  classek  A  &  B  explosives, 
hdiisehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  whi^h  require  special 
equipment,  new]  automobiles,  new 
trucks^  and  new  Buses),  between  Las 
Vegas.  NV,  and  Biratow.  CA.  over  In- 
terstate Hwy  IS,  a^  an  alternate  route 
for  operating  convjenience  only.  (Hear- 
ing site:  Reno,  or  parson  City.  NV.) 
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No.  MC  60014  (Sub-No.  82F),  filed 
March  30.  1978.  Applicant:  AERO 
TRUCKING,  INC..  Box  308,  Monroe- 
vllle.  PA  15146.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  fiommon  carri- ' 
er,  by  motor  vehicle,  over  irregular 
rout^  transporting:  Lumber  and 
lumber  products  from  points  in  CA  to 
points  in  the  UJS.  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  San  Francisco.  CA.  or  Washing- 
ton. DC.) 

No.  MC  65920  (Sub-No.  5F).  fUed 
March  31,  1978.  Applicant:  BISHOP 
MOTOR  EXPRESS.  INC.,  607  Cen- 
tury Avenue  SW.,  Grand  Rapids.  MI 
49503.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores.  MI  48080i  Authority 
sought  to  engage  in  operation  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes.  In  the  trsuisporta- 
tion  of:  General  commodities  (except 
commodities  in  bulk,  household  goods 
aa  defined  by  the  Commission,  cUiss  A 
arui  B  explosives,  and  commodities  re- 
quiring the  use  of  special  equipment), 
from  Grand  Rapids.  MI.  to  the  inter- 
section of  MI  Hwy  46  and  MI  Hwy  37 
via  MI  Hwy  37.  then  via  MI  Hwy  46  to 
the  Intersection  of  MI  Hwy  46  and 
\3&  Hwy  131.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  from  Grand  Rapids.  MI  to 
Reed  City,  MI.  via  UA  Hwy  131  (also 
via  old  UJ3.  Hwy  131)  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (3)  from  the  intersection  of 
U.S.  Hwy  131  and  MI  Hwy  57  tfi 
Greenville.  MI.  via  MI  Hwy  57,  then 
via  Mi  Hwy  91  to  the  intersection  of 
MI  Hwy  44.  with  return  over  the  same 
route,  serving  all  Intermediate  points; 
<4)  from  Grand  Rapids.  MI,  to  Beld- 
lng./MI  via  MI  Hwy  44,  with  return 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (5)  from  Grand 
Rapids.  MI.  to  Grand  Haven.  MI,  via 
MI  Hwy  45  and  UJS.  Hwy  31.  with 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Grand  Rapids,  MI.) 

No.  MC  69397  (Siib-No.  38F).  filed' 
March  31.  1978.  AppUcant:  JAMES  H/ 
HARTMAN  &  SON,  INC..  P.O.  Box 
85.  Pocomoke  City.  MD  21851.  Repre- 
sentative: Wllmer  B.  Hill.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Authcnity  sought,  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
HbergUtn  tanks  and  parts  and  acces- 
Miries  ttiereof.  and  materials,  eguip- 
went  arid  nmpUes  used  in  the  manu- 
facture, sal^  Installation,  repair,  main- 
kenanoe.  dtatrllnitioii  and  tzansporta- 
ikou  of  Uberglaas  tanks  and  parts  and 
acoesKsries-  thereof  (ezoept  oonuxiod- 
ttles  In  buDc)  from  the  fa^^TWfg  af 
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Beetle/Justin  Plastics,  Inc.  at  or  near 
Georgetown,  DE,  to  points  in  the 
United  SUtes  west  of  MN.  lA,  MO. 
AR.  and  LA  (except  AK  and  HI),  and 
(2)  materials,  equipment  and  supplies 
used  In  the  manufacture,  sale,  installa- 
tion, repair,  maintenance,  distribution, 
s  and  transportation  of  fiberglass  tanks 
^and  parts  and  accessories  thereof 
(except  commodities  in  bulk)  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Beetle/ 
Justin  Plastics.  Inc.  at  or  near  George- 
town. DE.  (Hearing  site:  Washington. 
D.Ci) 

Note. — Common  control  may  be  involved. 

No.  MC  71593  (Sub-No.  7F),  fUed 
March  31.  1978.  Applicant:  FOR- 
WARDERS TRANSPORT,  INC.,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains.  NJ 
07076.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  |us  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment) between  New  Haven.  CT. 
Boston  and  Springfield.  MA,  and 
Philadelphia,  PA.  on  the  one  hand, 
and,  on  the  other.  Chicago.  IL.  Mil- 
waukee. WI,  and  St.  Louis,  MO,  re- 
stricted to  the  transportation  of  ship- 
ments moving  on  freight  forwarder 
bills  of  lading.  (Hearing  site:  New 
York.  NY.)  Tj 

No.  MC  76032  (Sub-No.' ^35P)  (cor- 
rection), filed  March  28,  1978.  pub- 
lished in  the  Federal  Register  issue 
of  May  25,  1978,  and  republished  this 
ifsue.  Applicant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platte  River 
Drive,  Denver,  CO  80223.  Representa- 
tive: Eldon  E.  Bresee,  1205  South 
Platte  River  Drive,  Denver.  CO  80223. 
Authority  sought  to  operate  as  a 
comTwon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  nose  requiring  special  equip- 
ment). (A)  between  Omaha.  NE.  and 
Des  Monies.  lA,  serving  no  intermedi- 
ate points;  from  Omaha  over  Inter- 
state Hwy  80  to  Des  Moines  and 
return  over  the  same  route,  and  (B) 
between  Kansas  City.  MO,  and  Des 
Moines.  lA,  serving  no  intermediate 
points;  from  Kansas  City  over  Inter- 
state Hwy  35  to  Junction  Interstate 
Hwy  235.  then  over  IntersUte  Hwy 
235  to  Des  Moines  and  return  over  the 
same  route,  serving  Des  Moines  for 
purposes  of  Joinder  only.  Restriction: 
Restricted  to  the  transportatt<Hi  of 
traffic  moving  troax  or  to  points  west 
of  ND.  SD.  NE.  KSL  OK«  and  1^ 
iBitsttag  site:  Denver.  COJ 
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-The  purpose  of  the  applic&tidn 
un<M'  part  (A)  is  to  remove  the  gateway  of 
Davenport,  lA,  and  under  part  (B)  to 
remove  the  gateway  of  Chicago.  Common 
contol  may  be  involved.  The  purpose  of  this 
republication  is  to  substitute  TX  for  TN  in 
the  restriction. 

No.  MC  83539,  (Sub-No.  489F),  filed 
March  31,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
DaUas,  TX  75227.  RepresenUtive: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Self-propeU^d  material  handling  and 
construction\guipment,  (except  self- 
propelled  vehicles  designed  for  trans- 
porting property  or  passenger  on  high- 
vways),  cranes,  and  hoisting  equipment, 
(2)  attachments,  assemblies,  sub-as- 
semblies, components  and  fabrication 
for  the  commodities  named  in  (1),  48) 
parts  for  the  commodities  named  in 
(1)  *  and  (2),  between  Marathon 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  CA.  ID. 
NE.  A2.  UT.  WY.  MO,  NM,  and  CO. 
(Hearing  site:  Chicago.  IL,  or  E>aUas. 
TX.) 

No.  MC  95540  (Sub-No.  1006F),  filed 
March  31.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636.  Lake- 
land, FL  33802.  Representative:  Benjy 
W.  Fincher.  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod-, 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC,  209  and  766  (except 
hides  and  commodities  in  bulk);  from 
the  plantsite  of  Lykes  Bros..  Inc..  of 
GA.  at  or  near  Albany,  GA;  to  Mem- 
phis. TN;  New  London.  WI;  Chicago. 
IL;  New  Orleans.  LA;  and  Montgom- 
ery. AL.  (Hearing  site:  Atlanta.  GA; 
Washington.  DC;  or  Tampa,  FIj.) 

Note.— Common  control  may  be  involved. 

No.  Mg  95540  (Sub-No.  1007F).  fUed 
March  31,  1978.  An>Ucant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West 
Griffin  Road.  P.O.  Box  1636,  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MerOiandise  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  (except  in  bulk.  In  tank  vehi- 
cles). In  vehicles  equipped  with  me- 
chanical refrigeration:  tma  the  facili- 
ties of  Kraft,  Inc.  located  at  or  near 
Atlanta.  Decatur,  and  Tucker.  OA.  to 
potnU  in  AU  LA.  and  MS.  (Hearing 
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site:  Atlanta.  GA;  Nashville,  TN;  or 
Washington.  DC.) 

Nor.— Common  control  may  be  involved. 

No.  MC  95540  (Sub-No.  1008P).  fUed^ 
March^l,  1978.  Applicant:  WATKINST' 
MOTOR  UNES.  INC..  lltt  West 
Gififfin  Road.  P.O.  Box  1636.  Lalce- 
land.  FL  33802.  Representative:  Benjy 
W.  Pincher.  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  PL  33802. 
Authority  sought  to  operate  as  a 
coniTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Dekalb.  Pulton.  Clayton.  Gwinnett, 
and  Cobb  Counties.  GA.  to  points  in 
AL.  MS.  LA.  and  TX.  (Hearing  site:  At- 
lanta. GA;  Washington.  DC;  or  Tampa. 
PL.) 

V 

Note.— Common  control  may  be  involved. 

No.  MC  96324  (Sub-No.  25P),  filed 
March  30,  1978.  Applicant:  GENERAL 
DELIVERY,  INC.,  P.O.  Box  1816. 
Pairmont,  WV  26554.  Representative: 
Harold  G.  Hemly,  Jr.,  118  North  St. 
Asaph  Street,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a 
comrrum  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Containers  and  closures  for  contain- 
ers, and  glassware,  materials,  CQuip^ 
ment  and  supplies  used  or  usefiil  in 
the  manufacture  or  distribution  of 
containers  and  closures  for  containers 
and  glassware  (except  commodities  in 
bulk);  Orbetween  Danville,  VA.  on  the 
one  hand.  and.  on  the  other,  points  In 
CT,  DE,  PL,  GA.  KY.  ME.  MD,  MA, 
NH.  NJ,  NY.  NC.  OH.  PA.  RI.  SC,  TN. 
VT.  VA.  WV.  and  DC;  (2)  between 
Preehold,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  PL.  GA. 
KY.  MD.  PA.  OH.  NC.  SC.  TN,  VA, 
WV,  and  DC:  (3)  between  Huntington, 
WV,  on  the  one  hand,  and,  on  the 
other,  points  in  VA,  TN,  NC.  SC,  PL. 
GA.  AL.  MS.  and  LA;  (4)  between  Pair- 
mont, WV,  on  the  one  hand,  and.  on 
the  other,  points  in  TN.  NC,  SC,  PL. 
GA,  AL,  MS.  and  LA;  (5)  t>etween  Co- 
lumbus, OH.  on  the  one  hand,  and,  on 
the  other,  (.points  in  CT,  DE,  PL,  GA, 
KY,  ME.  MD.  MA.  NH.  NJ,  NY.  NC. 
PA.  RI.  SC,  TN.  VT,  VA.  WV.  DC,  AL, 
MS.  and  LA.  (Hearing  site:  Washing- 
ton. E>C.  or  Pittsburgh.  PA.)  ^ 

Note.— Applicant  intends  to  tack  the  au- 
thority sought  with  existing  authority  In 
order  to  provide  service  between  Brockway 
and  Washington.  PA.  Zanesville.  OH.  and 
Clarksburg,  WV.  on  the  one  hand,  and,  on 
the  other,  points  In  the  states  named  above. 

No.  MC  100666  (Sub-No.  395F).  filed 
March  30.  1978.  Applicant:  MELTON 
TRUCK  UNES.  INC.,  P.O.  Box  7666, 
Shreveport.  LA  71107.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  (1) 
Ground  clay,  [floor  sweeping  com- 
pounds, and  kbsorbenta  (except  in 
bulk),  from  Ocnloclmee,  GA  (Thomas 
County,  GA),  ti  WI,  IL.  IN,  OH.  KY, 
and  OK;  and,  (2)  floor  sweeping  com- 
pounds and  abshrbents,  except  in  bulk, 
from  points  in  Thomas  County,  GA,  to 
points  in  AL,  A3  ,  AR,  CA.  CO,  LA.  MS, 
NM  and  TN.  ( learing  site:  Chicago, 
IL.) 

No.  MC  10305 1  (Sub-No.  429P),  filed 
March  31,  191 B.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue  North.  Nashville,  TN  37209. 
Representative:  RusseU  E.  Stone,  P.O. 
Box  90408,  Naahville,  TN  37209.  Au- 
thority sought  t^  operate  as  a  common 
carrier,  by  mot^r  vehicle,  over  irregu- 
lar routes,  tranA}orting:  Vegetable  oils, 
animal  oils,  blende  and  products  there- 
of, in  bulk,  in  tank  vehicles,  between 
points  in  Hamilton  County,  TN,  on  the 
one  hand,  and,  on  the  other  points  in 
the  United  States  in  and  east  of  ND, 
SD^NE,  KS,  (ic,  and  TX,  including 
points  in  DC.  (Hearing  site:  Nashville, 
TN,  or  Atlanta,  pA.) 

No.  MC  103051  (Sub-No.  430P),  fUed 
March  31,  197fe.  Applicant:  FLEET 
TRANSPORT  CO.,  INC..  934  44th 
Avenue  North.  Nashville.  TN  37209. 
Representative:  (Russell  E.  Stone.  P.O. 
Box  90408,  Na^ville,  TN  37209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Vegetable  oils, 
in  bulk,  in  tanl^  vehicles,  from  Harts- 
vUle,  SC,  to  poiits  in  PL,  AL,  TN.  VA. 
WV.  MD.  DC.  pH.  PA.  NY.  and  NJ. 
(Hearing  site:  J&shvllle,  TN,  or  Atlan- 
ta, GA.)  I 

No.  MC  1039^6  (Sub-No.  65P),  fUed 
March  31,  1918.  Applicant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO.. 
a  corporation,  P.O.  Box  947,  Mableton, 
GA  30059.  Repgesentative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Self-propelled  vehicles,  ba^khoes. 
cranes  and  lift  ^rucks;  and  (2)  attach- 
ments and  accessories  for  commodities 
in  (1)  above;  and  (3)  parts  for  commod- 
ities in  (1)  and  (2)  above,  between 
Tif ton.  GA.  on  the  one  hand.  and.  on 
the  other,  poinfe  in  AL,  AR,  PL,  GA, 
IL.  IN,  KY,  LA,  MD,  MS,  MO.  NC, 
OH,  OK.  SC.  TN.  TX.  VA.  WV,  and 
DC.  (Hearing  site:  Albany,  GA  Valdos- 
ta.  GA.  or  Atlan^.  GA.) 

No.  MC  1039i6  (Sub-No.  66F).  fOed 
March  31.  19TB.  AppUcant:  W.  T. 
MAYFIELD  SONS  TRUCKING  CO., 
a  corporation.  P.O.  Box  947.  Mableton. 
GA  30059.  Repitesentative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pollution    control    equipment,    steO, 


supplies  used  In 
sewage  treatment 


tanks,  concrete  links,  materials,  and 


the  construction  of 
plants  and  pumping 
stations,  from  th^  facilities  of  Davco- 
Defiance.  Divisioi^  of  Davis  Water  and 
Waste  Industries,:  Inc..  located  at  Tho- 
masville,  GA,  to  i;K)ints  in  AL,  AR,  PL, 
GA,  IL,  IN,  KY.  LA,  MD,  MS,  MO, 
NC,  OH,  OK,  PA.  SC,  TN,  TX,  VA, 
WV,  and  DC;  and,  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  dlstilbutlon  of  commod- 
ities named  in  (1>  above,  from  points 
in  AL,  AR,  PL.  OA.  IL.  IN.  KY.  LA. 
MD.  MS.  MO.  aC.  OH.  OK.  PA.  SC. 
TN,  TX,  VA.  WV,  and  DC  to  the  facul- 
ties of  Davco-De  finance.  Division  of 
Davis  Water  and  Waste  Industries, 
Inc..  located  ati  Thomasville.  GA. 
(Hearing  site:  Thomasville.  GA.  Talla- 
hassee. PL.  or  Jadcsonville,  PL.) 

No.  MC  108119^  (Sub-No.  8SF).  fUed 
March  30.  1978^  Applicant:  E.  L. 
MURPHY  TRUCfeiNG  CO..  a  corpo- 
ration, P.O.  Box  43010,  St.  Paul,  MN 
55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  BuUd- 
ing,  Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportihg:  (1)  Self-propelled 
vehicles,  backho^  cranes  and  lift 
'trucks;  (2y attach^ient  and  accessories 
for  (1)  above;  (3)marts  for  (1)  and  (2) 
above;  from  Tift  (pounty,  OA  to  points 
in  the  United  States  in  and  west  of 
MN,  lA,  MO,  ARiand  LA.  (except  AK 
and  HI).  (Hearinc^  site:  Atlanta,  GA  or 
Washington.  DC. 

Note.— Common  el>ntrol  may  be  involved. 


No.  MC  108676 
March  31,  1971 
METLE31  HA' 
INC.,  117  Chl( 
vUle,  TN  37917 
J.  Afiiato,  P.O. 
ETY  42101.  Authi 
ate  as  a  commim 
hide,  over 
ing:  Uncrated 


(Sub-No.  120F),  fUed 

Applicant:    A.    J. 

FG    &    RIGGING, 

iuga  Avenue.  Knoz- 

;presentative:  Louis 

E,  Bowlhig  Green. 

ity  sought  to  oper- 

'iarrier,  by  motor  ve- 

routes.  transport- 


glass,  from  the  fa- 
cilities of  PPG  Inllustrles.  Inc..  located 
at  or  near  Fresno]  CA.  to  points  in  the 
States  of  AZ,  mi  MT.  NE,  OR,  UT, 
WA  and  WY.  (Hearing  site:  Louisville, 
KY.  or  Washington,  DC.) 

No.  MC  110563  ^Sub-No.  228F),  fUed 
March  30,  1978i  Applicant:  COLD- 
WAY  FOOD  E^PRJBSS,  INC.,  P.O. 
Box  747,  State;  Route  29  North, 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanl^n,  ill  West  Wash- 
Inglbn  Avenue.  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transborting:  Meats,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed]  by  meat  packingh- 
ouses as  descrlbeq  in  sections  A  and  C 
of  appendix  I  to  t)ie  report  in  Descrip- 
tions in  Motor  CArrier 'Certificates  61 
MCC  209  and  766  (except  hides  and 
commodities  in  btilk),  from  Cleveland. 
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OH  to  points  In  CT.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

No.  MC  110563  (Sub-No.  229F),  fUed 
March  31,  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC..  P.O. 
Box  747,  State  Route  29  North. 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan.  Ill  West  Wash- 
ington Avenue,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed  by  meat  packingh- 
ouses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  of  Beef  Nebraska,  Inc.,  at  Omaha, 
NE,  to  pointe  in  CT,  MA,  NJ.  NY.  and 
PA.  (Hearing  site:  Omaha,  NE,  or 
Washington.  DC.) 

No.  MC  110563  (Sub-No.  230F),  filed 
March  31,  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC.,  P.O. 
Box  747.  State  Route  29  North, 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan.  Ill  West  Wash- 
ington Avenue,  Chicago.  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trahsporting:  Cheese,  from 
Newman  Grove,  NE,  to  pointa  In  IL, 
MN,  NJ,  NY,  PA,  VA,  and  VT.  (Hear- 
ing  site:  Omaha,  NE,  or  Washington, 
DC.) 

No.  MC  111383  (Sub-No.  45F),  fUed 
March  31,  1978.  AppUcant:  BRAS- 
WELL  MOTOR  FREIGHT  LINES. 
INC.,  P.O.  Box  7270.  10990  Roe 
Avenue,  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri-^ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  Qenerai  commod- 
ities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  of  imusual  value  and  those  re- 
quiring special  equipment),  serving  the 
facilities  of  WoodviUe  Chemical  Co.  at 
or  near  CentreviUe,  MS,  as  an  of f - 
route  point  In  connection  with  carri- 
er's otherwise  authorized  operations. 
(Hearing  site:  Houston,  TX,  or  Baton 
Rouge,  LA.) 

Notb.— Common  control  may  be  involved. 

No.  MC  113362  (Sub-No.  325F).  fUed 
March  31,  1978.  AppUcant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  LA  50553. 
Representative:  MUton  D.  Adams, 
1105Vi  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin,  MN  55912.  Authority 
sought  to  operate  as  a  common  carri- 
er,-hy  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuff, 
from  the  faciUties  utilized  by  Stokely- 
Van  Camp.  Inc.,  in  IndianapoUs,  IN  to 
pointa  in  NY  and  PA  and  pointa  In  the 
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state  of  OH  on  and  east  of  a  line  be- 
ginning at  Sandusky.  OH  then  U.S. 
Hwy  260  to  NorwaUs.  then  OH  Hwy  13 
to  Athens,  then  U.S.  Hwy  33  to  WV- 
OH  stkte  line.  (Hearing  site:  Indiana- 
polis. IN.  or  Washington.  DC.) 

No.  MC  113678' (Sub-No.  740P).  filed 
March  30,  1978.  AppUcant:  CURTIS. 
INC..  4810  Pontiac  Street,  Conunerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  i^pUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Foodstuffs 
(except  commodities  In  bulk,  ?n  tank 
vehicles  and  (2)  dairy  products  (except 
commodities  in  bulk,  in  tank  vehicles 
and  (3)  animnl  and  pet  foods  (except 
« commodities  In  bulk),  from  (1)  pointa 
in  WI,  to  pointe  In  AZ,  CA,  CO,  ID, 
NV,  NM,  OR,  UT,  WA.  and  WY.  and 
(2)  from  Fairbault,  MN,  to  pointa  in 
CO;  and  (3)  from  Delavln.  WI.  to 
pointe  in  AZ.  CA.  CO.  ID.  NV.  NM. 
OR.  UT.  WA,  and  WY.  (Hearing  site: 
MUwaukee,  WI.) 

No.  MC  115654  (Sub-No.  88F),  fUed 
March  31,  1978.  AppUcant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193,  Nashville.  TN  37202.  Represent- 
ative: Henry  E.  Seaton,  915  Pennsylva- 
nia Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
Irregular  routes  transporting:  Such 
commodities  as  are  dealt  In  by  whole- 
sale and  grocery  houses  from  Cincin- 
nati, OH,  to  pointe  in  WV.  (Hearing 
site:  Cincinnati,  OH.) 

NoT^— Common  control  may  be  involved. 

^No.  MC  117786  (Sub-No.  lOF),  fUed 
March  30.  1978.  AppUcant:  RILEY 
WHITTLE.  INC.,  P.O.  Box  19038, 
Phoenix.  AZ  85009.  Representative: 
Thomas  P.  Kilroy.  Suite  406,  Execu- 
tive BuUdlng,  6901  Old  Keene  MiU 
Road,  Springfield,  VA  22150.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  olPr  irregular 
routes,  transi>orting:  EmtOsifled  petro- 
leum, parra/in  wax,  polyethylene  and 
sizing  from  CInchinatI,  OH,  to  pointe 
to  CA,  CT,  PL,  GA.  IL.  MD.  MA.  MO. 
NJ,  OH.  TN.  TX.  and  WI.  (Hearing 
site:  Cincinnati.  OH.) 

No.  MC  117786  (Sub-No.  IIP).  fUed 
March  30.  1978.  AppUcant:  RILEY 
WHITTLE,  mC.  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Representative: 
Thomas  P.  Kilroy,  Suite  406,  Execu- 
tive BuUdlng,  6901  Old  Keene  MIU 
Road,  Springfield,  VA  22150.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paint,  paint  in- 
gredients and  materials,  putty,  caulk- 
ing and  glazing  compounds,  adhesive 
cement  and  glue  (except  to  bulk  to 
tank  vehicles),  from  Dayton  and  Tipp 
City,  Oh.  to  potato  to  AL,  GA,  PL.  LA, 
MS,  «hd  SC.  (Hearing  site:  Phoenix, 
AZ.)  : 
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No.  MC  117940  (Sub-No.  2«8F),  filed 
March  30,  1978.  AppUcant:  NATION- 
WIDE CARRIERS,  INC..  P.O.  Box 
104.  Maple  Plato,  MN  55359.  Repre- 
sentative: Allan  Tlmmerman.  5300 
Highway  12,  Maple  Plato.  MN  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed to  sections  A.  B,  and  C  of  ap- 
pendix I  to  the  report  to  Descriptions 
to  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  skins 
and  commodities  to  bulk),  from  the  fa- 
culties of  John  MorreU  &  Co.,  at  Sioux 
PaUs,  SD,  EsthervUle,  LA,  Humboldt, 
LA,  Sioux  City,  LA,  and  East  St.  Louis. 
LL,  to  potote  to  CT,  DE,  ME,  MD,  IdA. 
NH,  NJ,  NY.  PA.  RI,  VT,  VA,  WV 
AND  DC.  Restricted  to  traffic  origl- 
natlng  at  the  above  named  origins  and 
desttoed  to  potote  m  the  named  desti- 
nation states.  (Hearing  site:  Chicago. 
IL.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  114789  (Sub-No.  26)  and 
other  sub  numbers  thereunder,  therefore 
dual  o[>erations  may  be  involved. 

No.  MC  118127  (Sub-No.  25P),  fUed 
March  30.  1978.  AppUcant:  HALE  DIS- 
TRIBUTING CO..  INC..  914  South 
VaU  Avenue,  MontebeUo,  CA  90640. 
Representative:  WilUam  J.  AugeUo, 
120  Mato  Street,  P.O.  Box  Z,  Hunting- 
ton. NY  11743.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  o''er  Irregular  routes,  trans- 
porting: Frozen  foods,  betw^n  potote 
to  PA.  MD.  NY.  NJ.  CT.  MA.  RI,  NH. 
VT,  and  WV  on  the  one  hand,  and  on 
the  other,  potote  to  CA.  AZ.  NM.  OR. 
WA.  NV.  CO.  ID.  B4T.  UT.  TX,  OK. 
(Hearing  site:  New  York.  NY.) 

No.  MC  118159  (Sub-No.  25'rP).  filed 
March  31.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC.,  P.O.  Box  51366,  Dawson  Station, 
Tulsa.  OK  74151.  Representative: 
Warren  Troupe,  2480  East  Commercial 
Boulevard,  Fort  Lauderdale,  PL  33308. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting:  (1) 
Paper  and  paper  products,  and  cellu- 
lose materials  and  products  (except 
commodities  to  bulk)  (a)  from  the  fa- 
culties of  International  Paper  Co.  at 
or  near  MobUe,  AL,  Camden  and  Ptoe 
Bluff,  AR,  Bastrop  and  SprlnghiU,  LA, 
Moss  Potot  and  Redwood.  MS,  and 
Texarkana.  TX.  to  potote  to  AZ.  CA. 
NM  and  TX;  (b)  from  the  faculties  of 
International  Paper  Co.  at  or  near 
MobUe,  AL,  Bastrop  an4  Springhill. 
LA.  and  Moss  Potot  and  Redwood.  MS. 
to  potote  to  AR.  CO.  ID,  KS,  LA,  UT. 
NE,  NV,  OK,  OR.  UT,  WA  and  WY;  (c) 
from  the  faculties  of  International 
Paper  Co.  at  or  near  MobUe.  AL  and 
Moss    Potot    and    Redwood,    MS,    to 
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potnte  in  AU  DE.  FI«  OA.  MD.  MS. 
NC.  SC.  VA.  those  pointa  in  NT  west 
of  U^  Hwy  62.  and  DC:  and  (d)  from 
the  facilities  of  International  Paper 
Co.  at  or  near  Redwoocl.  A^  ^  points 
in  CT.  ME.  MA,  NH.  HJ.  tfY.  PA.  RI. 
VT  and  WV;  and  (2)  aruipment,  mate- 
rials and  gupplies  used  in  the  manu- 
facture or  distribution  of  paper  and 
paper  products,  and  cellulose  materi- 
als and  products  (except  commodities 
In  bulk)  from  the  destination  states 
named  in  (a),  (b).  (c)  and  (d)  above  to 
the  facilities  of  International  Paper 
Ca  at  or  near  Mobile.  AL.  Camden 
and  Pine  Bluff.  AR.  Bastrop  and 
Sprinshill.  LA.  Moss  Point  and  Red- 
wood. MS,  and  Texarkana,  TX.  (Hear- 
ing site:  Chicago.  IL.) 

Note.— CommcMi  control  may  be  involved. 

Ho.  MC  118431  (Sub-No.  27P).  filed 
March  31,  1978.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O. 
Box  9950,  Little  Rock,  AR  72209.  Rep- 
resentative: Scott  E  Daniel,  P.O.  Box 
82028.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
from  the  facilities  utilized  by  Kitchens 
of  Sara  Lee  at  Deerfield  and  Chicago, 
IL  to  points  in  OH.  Restriction:  Re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Kitchens  of 
Sara  Lee.  (Hearing  site:  Chicago,  IL) 

Na  MC  118831  (Sub-No.  160F).  filed 
March  31,  1978.  Applicant:  CSa^TRAL 
TRANSPORT.  INC..  P.O.  Box  7007. 
High  Point.  NC  27264.  Representative: 
Earlie  O.  Jones.  P.O.  Box  7007.  High 
Point.  NC  27264.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oUs,  animal  oils, 
and  blends  thereof,  in  bulk,  in  tank  ve- 
hicles, from  points  in  NC  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC  or  At- 
lanta. GA.) 

NoTK. — (ToRunon  control  may  be  involved. 

No.  MC  118959  (Sub-No.  166F),  fUed 
March  31.  1978.  AppUcant:  JERRY 
LIPPS.  INC..  130  South  Frederick 
Street.  Cape  Girardeau.  MO  63701. 
Representative:  Robert  M.  Pearce. 
P.O.  Box  1899.  Bowling  Green.  KY 
42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  wall  and  insidation  boards; 
materials,  supplies  and  equipment 
used  in  the  insxilation  thereof,  from 
the  facilities  of  Armstrong  Cork  Co., 
located  at  or  near  Macon.  OA.  Pensa- 
cola.  PL.  and  Beaver  Palls  and  Mariet. 
ta.  PA.  to  (1)  points  in  CA.  MT,  OR 
and  WA;  and  (2)  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK.  and  TX.  (Hearing  site:  Pittsburgh 
Of  Philadelphia.  PA.) 

Nob.— AppUcant  bokte  contract  carrier 
autliority  in  MC  125664.  tberefon  dual  op- 
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erations  may  be  ^volved.  Commoa  control 
may  also  be  involijed. 

No.  MC  119712  (Sub-No.  69F).  filed 
March  30.  19784  Applicant:  CHICAGO 
SOUTHERN  I  TRANSPORTATION 
CO..  a  corporation,  3600  South  West- 
em  Avenue.  Chicago.  IL  60609.  Repre- 
sentative: E)onaId  B.  Levine.  39  South 
La  Salle  Street.  CHiicago.  IL  60603.  Au- 
thority sought  tjo  operate  as  a  common 
carrier,  by  motl>r  vehicle,  over  irregu- 
lar routes,  tranfeporting:  frozen  foo<U. 
from  the  facilities  of  Chef  Pierre.  Inc., 
located  at  or  ;near  Forest,  MS,  to 
points  in  AL,  AR.  FL.  OA.  IL,  IN.  lA. 
KS.  KY.  LA.  MI.  MN.  MO.  NE.  NC. 
SC.  ND.  SD,  OH.  OK.  TN.  TX,  VA. 
WV.  and  WI.  (Hearing  site:  Chicago, 
IL.)  j 

No.  MC  123349  (Sut>-No.  44F).  fUed 
March  30.  197$.  Applicant:  CJROUSE 
CARTAGE  cot.  a  corporation.  P.O. 
Box  151,  Carroll,  LA  51401.  Represent- 
ative: James  &  Ballenthin.  630  C^bom 
Building,  St.  Pa^l,  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
'routes,  transporting:  Insecticides,  pes- 
ticides, fungicii^es,  and  tree  and  weed 
killing  compoi^ds,  from  St.  Joseph. 
MO  to  points  in  the  State  of  CA.  Hear- 
ing site:  Kansas  City.  MO.) 

Note.— Applicant  intends  to  Join  the  au- 
thority herein  soilght  at  St.  Joseph,  MO  so 
as  to  permit  the  ^rformance  of  a  through 
service  by  appUcttit  fratt  points  in  north- 
western MO.  ibcludlns  Kansas  City, 
Omaha.  NE.  the  State  of  lA.  and  points  in 
northern  LL.  including  Chicago,  to  the  desti- 
nation territory  hereiii  sought.  Common 
control  may  be  inviolved.  / 

No.  MC  124619  (Sub-No.  91Fy.  ffled 
May  8,  1978.  Applicant:  C.  R.  ENG- 
LAND &  SONa  INC..  975  West  2100 
South.  Salt  Lake  City.  DT  84119.  Rep- 
resentative: Daniel  E.  England  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  bt/prpducts,  and 
articles  distributed  by  miat  packing- 
houses, as  descitbed  inssctions  A  and 
C  of  appendix  1  to  tfiereport  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC!  209  and  766  (except 
hides,  and  comihodities  bi  bulk),  from 
the  facilfties  ol  Swift  &  Co.,  at  Ro- 
chelle.  6aint  Cl|arles.  and  Bradley,  IL.* 
to  points  in  CT,  MA,  NJ,  PA.  DC,  VA, 
MD,  DE,  WV,  Me,  NH.  VT,  and  RL 
(Hearing  site:  Chicago,  IL.) 

Note.— Dual  opeftitions  are  at  issue  in  this 
proceeding. 

No.  MC  1249417  (Sub-No.  107F).  filed 
March  30,  19784  Applicant:  MACHIN- 
ERY TRANSiORTS,  INC..  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  RetfresentaUve:  David  J. 
Lister.  1945  S^uth  Redwood  Road. 
Salt  lAke  C\iy^  UT  84104.  Authority 
sought  to  (4>er^  as  a  comvion  carri- 
er,  by  motor  fehlde  over  irregular 
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routes,  trans; 
and  accessories 
in  bulk),  betweej 
on  the  one  han 
T(q;>elui.  KS.  Ri 
originating  at  or 
ties  of  AUis-Cha 


Casting*,  parts 
combines  (except 
Independence,  MO. 
and.  on  the  other, 
cted  to  shipments 
estined  to  the  f  aciU- 
ers  Corp.  located  at 
or  near  the  named  points.  (Hearing 
site:  Milwaukee.  WI.) 

NoTK.— Common  obntrol  may  be  involved. 

No.  MC  125701  (Sub-No.  6F),  fOed 
March  31.  1978.  Applicant:  CAYUGA 
BULK  SERVICE,  INC..  Route  90. 
Cayuga.  NY  13^34.  Representative:/ 
Murray  J.  S.  Kiighteln.  118  Blee<*€* 
Street,  Utica,  NIT  13501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transportihg:  AniTnoZ  and  poul- 
try feed  and  anim^  and  poultry  feed 
ingredients,  bettoeen  points  in  C!T,  MA, 
NH.  NY,  OH,  PA,  and  VT.  (Hearing 
site:  Rochester  or  Syracuse,  NY.) 

No.  MC  133689  (Sub-No.  186F),  fUed 
March    31.    1978|  AppUcant:    OVER- 


LAND   EXFR] 
Street  SW..  New 
Representative: 
Box  6010.  West 
Applicant 
common  carrier,\ 
over    trregular 
GcneTToZcomi 
ities  in  bulk,  cl 
commodities  of 
hold  goods  as  del 
sion  and  f  oodsti 
and  Springfield, 


INC.,    719    First 
Jrighton,  BCN  55112. 
)bert  P.  Sack.  P.O. 
.  Paul.  MN  55118. 
authority     as     a 
by   motor   vehicle, 
ites,    transporting: 
(except  commod- 
A  and  B  explosives, 
lustial  vahie,  house- 
by  the  Commls- 
i)  from  Berlin,  CT, 
to  Chicago,  IL, 


restricted  to  traffic  moving  on  bills  of 
lading  of  a  group  or  association  of 
shippers  operatini  r  pursuant  to  section 
402(c)  of  the  Inte  state  Commerce  Act 
and  further  restricted  to  the  tnaapoe- 
tation  of  traffic,  destined  to  Chicaco, 
IL.  (Hearing  site:  Mi«n'^poliH.  MN.) 

No.  MC  133689  (Sub-No.  189F).  filed 
March    31,    1978.|  Apidlcant:    OVER- 


LAND 
Street  SW.,  New 
Representative: 
Box  6010,  West 
Applicant  seeks 
as  a  common  cat;/ 
over    trreg\ilar 
Cntde  rubber  (< 


INC..  719  First 
iton.  MN  55113. 
Jbert  P.  Sack.  P.O. 
Paul.  MN  55118. 
Authority  to  operate 
r,  by  motor  vehicle, 
ites,  transporting: 
in  bulk),  from 
NcMfolk.  VA.  to  Cftiicago,  IL.  (Hearing 
site:  Minneapolis,  iCN.) 


No.  MC  1344191 
March  31,  1978. 
CO.,  INC..   173 
OH    44483.   Repi 
Beery,  275  East 
bus.  OH  43215. 
op»ateasa 
vehicle,  over 
porting:  RuWier 
material   and 
manufacture  of 
oommodities      ini 


(Sub-No.  IF).  fUed 

AppUcant:  T.  L.  T. 

irest  NE..  Warren. 

itative:    Paul   P. 

Street,  Colum- 

uthority  sought  to 

carrier,  by  motor 

routes,  trmns- 

res,  and  equipment, 

used   in  the 

X  tires  (except 

bulk),      between 


Warren,  OH.  on  ttie  one  hand.  and.  on 
the  other,  points  |n  the  Uiuted  States 
(except  AK  and  ^).  Under  contiimiiw 


\ 


contract  or  contracts  with  Denman 
Rubber  Manufacturing  Co.  (Hearing 
site:  Columbus.  OH.) 

No.  MC  134477  (Sub-No.  230F).  fUed 
March  30,  1978.  AppUcant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
201  and  766  (except  hides  and  com- 
modities ta  bulk),  from  the  faciUties  of 
Armour  Food  Co.  at  or  near  Mason 
CSty,  LA  to  potats  ta  CT.  DE,  IL.  IN, 
ME.  MD,  MA,  MI,  MN,  NE,  NH,  NJ, 
NY,  ND,  OH,  PA,  RI,  SD,  TX.  VT,  VA, 
WV,  WI.  and  DC.  Restricted  to  the 
transportation  of  traffic  origmating  at 
the  aliove-named  potats.  (Hearing  site: 
Minneapolis.  MN.) 

No.  MC  134922  (Sub-No.  255P).  fUed 
March  31.  1978.  AppUcant:  B.  J.  MCA- 
DAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  sold  and  used 
by  wholesale,  retail,  and  discount 
stores  (except  foodstuffs.  alcohoUc 
beverages,  commodities  ta  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment) 
between  Ashland,  OH,  on  the  one 
hand,  and,  on  the  other,  potats  ta  and 
east  of  LA,  AR,  MO,  LA,  and  MN. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 


NOTICES 

ING  CO.,  P.O.  Box  7959,  4277  North 
Marlcet  Street,  Shreveport.  LA  71107. 
Representative:  Hugh  T.  Matthews, 
2340  Fidelity  Union  Tower,  DaUas,  TX 
75201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  from  Shreveport,  LA,  to 
potats  ta  TX.  OK.  and  AR.  (Hearing 
site:  DaUas.  TX.) 

No.  MC  135874  (Sub-No.  108F),  fUed 
March  30,  1978.  Applicant:  LTL  PERI- 
SHABLES, mc,  550  East  Fifth  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporttag:  5uc/t  merchandise  as  is 
dealt  ta  by  wholesale,  retaU.  and  chata 
^grocery  and  food  bustaess  houses,  and 
ta  connection  therewith,  equipment, 
materials,  and  supplies,  used  ta  the 
conduct  of  such  bustaess  (except  com- 
modities ta  bulk),  from  Chicago,  IL,  to 
potats  ta  MN,  ND,  SD,  and  Bayfield, 
Douglas.  Washburn.  Sawyer,  Burnett, 
Ashland,  Polk.  Rush.  Barron.  Taylor, 
St.  Croix,  Pierce,  Dunn,  Eau  Claire, 
Chippewa,  Clark,  Buffalo,  Trempe- 
leau.  La  Oosse.  Vernon,  Jackson,  and 
Monroe  Counties,  WI.  (Hearing  site: 
Minneapolis/St.  Paul,  MN.  or  Chicago. 
IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  136268  (Sub-No.  IIF),  fUed 
March  31,  1978.  AppUcant:  WHITE- 
HEAD SPECLALTIES,  INC.,  1017 
Third  Avenue,  Monroe.  WI  53566. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tires  and  tubes  from  Akron,  OH.  to 
potatsi  ta  Green  and  Outagamie  Coim- 
ties,  WI.  (Heartag  site:  Madison,  WI, 
orMUiwaukee,  WI.) 


Note.— Common  control  may  be  involved.         Note.— Common  control  may  be  involved. 


No.  MC  134922  (Sub-No.  256P).  fUed 
March  31.  1978.  AppUcant:  B.  J.  MCA- 
DAMS, INC..  Route  6,  Box  15.  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appU- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttag: 
Such  merchandise  as  is  sold  and  used 
by  wholesale,  retail,  and  discount 
stores  (except  foodstuffs,  commodities 
ta  bulk  and  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment)  between  Belmont,  MS 
,  on  the  one  hand,  and,  on  the  other, 
potats  ta  and  west  of  LA.  AR,  MO,  LA, 
and  MN  (excluding  HI  and  AK.) 
(Hearing  site:  Washtagton,  DC,  or 
Memphis.  TN.) 

Note.— Common  control  may  be  involved. 

No.  MC  135326  (Sub-No.  lOF).  fUed 
March  30,  1978.  AppUcant:  BILLY  R. 
ALMAND.  d.b.a.  ALMAND  TRUCK- 


No.  MC  136899  (Sub-No.  27F),  fUed 
March  31.  1978.  Applicant:  HIGGINS 
TRAN»>ORTATION  LTD.,  P.O.  Box 
192,  I^ghway  14  East.  Richland 
Center,  WI  53581.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise a|  is  dealt  ta  by  discount  and  vari- 
ety, stores  (except  commodities  ta 
bulk),  (a)  between  the  faculties  of  K 
mart  Corp.  at  Lawrence,  KS,  on  the 
one  hand,  and,  on  the  other,  potats  ta 
lA,  NE,  ND,  and  SD.  and  (b)  between 
the  faculties  of  K  Mart  Corp.  at  or 
near  Plymouth.  MI.  and  Fort  Wayne, 
IN.  on  the  one  hand,  and.  on  the 
other,  potats  ta  WI,  and  the  Upper 
Peninsula  of  MI.  (Hearing  site:  Madi- 
son. WI.  or  MUwaukee,  WI.) 

No.  MC  138328  (Sub-No.  65F),  fUed 
May  10,  1978.  Applicant:  CHJ^ENCE 
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L.  WERNER,  d.b.a.  WERNER  EN- 
TERPRISES, 1-80  and  Hwy  50,  P.O. 
Box  37308,  Omaha,  NE  68137.  Repre- 
sentative: E>onna  Ehrlich  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  macaroni  prod- 
ucts, from  the  faciUties  of  Slcinner 
Macaroni  Co.,  at  Omaha,  NE,  to  points 
ta  AL,  AZ,  AR,  CA,  CO.  GA.  IL,  IN, 
KS.  KY.  LA,  MI,  MN,  MS.  MO.  NM. 
NC,  OK,  SC,  TN,  TX,  VA.  WV,  WA, 
and  WI,  (2)  frozen  macaroni  products, 
from  the  faciUties  of  Skinner  Macaro- 
ni C^.,  at  Omalia,  NE,  to  potats- in  AZ, 
CAfeq.  NM,  and  WA,  and  a)  flour,  ta 
qontainers,  and  corrugated  cartons, 
cellophane,  polyethylene  paper,  and 
dry  macaroni  products,  from  potats  ta 
AZ,  CA,  CO,  NM.  and  WA,  to  the  fa- 
culties of  Slcinner  Macaroni  Co.,  at 
Omaha,  NE,  restricted  ta  parts  ( 1 )  and 
(2)  to  the  tAnsportation  of  traffic 
originattag  at  the  facilities  of  Skinner 
Macaroni  Co.,  at  Omaha,  NE.  and  in 
part  (3)  to  the  transportation  of  traf- 
fic desttaed  to  the  faculties  of  Sltinner 
Macaroni  Co.  at  Omaha,  NE.  (Hearing 
site:  Omaha,  NE.) 

Note.— Applicant  seeks  to  convert  its 
permit  Nos.  MC  133233  (Sub-Nos.  34  and  38) 
to  conunon  carrier  authority.  Issuance  of  a 
certlficat«  will  be  conditioned  upon  prior  or 
coincidental  cancellation  of  the  Sub-Nos.  34 
and  38  permits.  Also,  dual  operations  are  at 
issue  in  this  proceeding. 

No.  MC  138627  (Sub-No.  35P),  fUed 
May  5,  1978.  AppUcant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Fort  Dodge,  LA  50501.  Represent- 
ative: RusseU  G.  Hilken  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porttag: Iron  and  steel  articles,  from 
Sterltag,  IL,  to  potats  ta  LA,  MO,  and 
NE.  (Heartag  site:  Chicago,  IL,  or 
Omaha,  NE.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

No.  MC  138861  (Sub-No.  9P),  fUed 
May  1,  1978.  Applicant:  C-LINE,  INC., 
TourteUot  HiU  Road,  Chepachet,  Rl 
02814.  Representative:  Ronald  N. 
Cobert,  1730  M  Street  NW.,  Suite  501. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Chemicals 
(except  ta  bulk),  from  Cranston,  RI.  to 
potats  ta  err,  ME,  MA,  and  NH.  (Hear- 
ing site:  Providence,  RI,  or  Boston. 
MA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

No.  MC  139495  (Sub-No.  341F).  fUed 
March  3().  1978.  AppUcant:  NATION- 
AL CARRIERS.  INC..  1501  East 
Eighth  Street,  P.O.  Box  1358.  liberal. 
KS  67901.  RepresentaUve:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane.  Suite 
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500.  saver  Spring.  MD  20910.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting'^  Gay  (except  in 
bulk),  frtxn  the  facilities  of  Dresser  In- 
dustries, located  at  or  near  Kosse.  TX. 
to  points  in  AL,  CA.  CT,  DE,  DC,  FL, 
GA,  IL,  IN.  KY.  ME.  MD.  MA.  MI. 
MS.  NH,  NJ,  NY.  NC,  OH,  PA.  RI,  SC, 
TN,  VT.  VA,  WV,  and  WI.  (Hearing 
site:  Washingtoa  DC.) 

No.  MC  139495  (Sub-No.  342F).  nied 
March  30.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East 
Eighth  Street.  P.O.  Box  1358.  Ldberal. 
KS  67901.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwlck  Lane,  Suite 
500.  Silver  Spring.  MD  20910.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Chef  Pierre.  Inc., 
located  at  or  near  Forest,  MS,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
Ion.  DC.) 

No.  MC  139495  (Sub-No.  343F).  fUed 
March  30,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East 
Eighth  Street.  P.O.  Box  1358.  Liberal, 
KS  67901.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane.  Suite 
500.  Silver  Spring.  MD  20910.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  sup- 
plies, and  containers  used  in  the  man- 
ufacture, packaging,  and  distribution 
of  adhesives,  sealants,  woodfiller, 
sound  deadener,  and  caulking  com- 
pounds (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  the  United  States 
in  and  east  of  MN.  lA.  MO.  AR.  and 
TX.  to  Hutchinson.  KS.  (Hearing  site: 
Washington.  DC.) 

.  No.  MC  139495  (Sub-No.  353F).  fUed 
March  31.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  1501  East 
Eighth  Street.  P.O.  Box  1358,  Liberal, 
KS  67901.  Representative:  Herbert 
Alan  Dubin.  1320  Fenwick  Lane,  Suite 
500,  Silver  Spring,  MD  29010.  Authori- 
ty sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  Jijegular 
routes,  traixsporting:  (1)  Such  com- 
modities as  are  dealt  in  by  retail  and 
chain  grocery,  hardware,  and  drug 
stores,  in  containers,  from  St.  Louis, 
MO,  to  points  in  FL  and  GA:  and  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  described 
in  (1)  above,  except  in  bulk,  from 
above-named  destination  States  to 
above-named  origin.  (Hearing  site: 
Washington,  DC.) 

No.  MC  139923  (Sub-No.  40F),  fUed 
March  30.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer 
D.  Stroud.  OK  74079.  RepresenUtive: 
Jack  H.  Blanshan.  Suite  200.  205  West 
Toutay  Avenue.  Patk  Ridge,  IL  60068. 


ipOtKES 

Authority  sou^t  to  operate  as  a 
common  carriir,  by  motor  vehicle, 
over  irregular  i  routes;  transporting: 
Trailer  hitchet  and  component  part*, 
trailer  jacks,  component  part*  of  trail- 
ers, automotive  running  boards,  and 
automotive  and  trailer  aceessorie*, 
from  points  in  $t.  Joseph  County,  MI, 
to  points  in  CA^  CO,  ID,  KS.  NV.  OK, 
OR.  TX,  and  WA.  (Hesiring  site:  Chi- 
cago, Hi.)  j 

Note.— Appllcailt  holda  motor  contract 
carrier  authority  In  No.  MC  139926  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved. 

No.  MC  139913  (Sub-No.  43F),  flled 
March  31,  197|.  Applicant:  MILLEIR 
TRUCKING  CO..  INC.,  P.O.  Drawer 
D,  Stroud,  OK  174079.  Representative: 
Jack  H.  Blanshin,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge.  IL 
60068.Authority  sought  to  operate  as  a 
commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of:  or  utUized  by  Ore-Ida 
Foods.  Inc.  and  Terminal  Ice  &  Cold 
Storage  Co.,  at  ior  near  Plover,  WI,  to 
points  in  AZ.  AR,  CA,  IL,  IN,  LA.  KS. 
JCy.  LA.  MS.  HlO.  NE,  NM.  OK.  TN, 
and  TX;  and  (J)  returned,  reused,  or 
rejected  merchafidise  described  in  part 
(f )  above,  from  points  in  AZ,  AR,  CA, 
IL,  IN,  lA,  KS,  HY,  LA,  MS,  MO,  NE, 
NM.  OK.  TN,  a>id  TX  to  the  faculties 
of  or  utilized  h^  Ore-Ida  Foods.  Inc., 
and  Terminal  lie  &  Cold  Storage  Co., 
at  or  near  Plokrer,  WI,  restricted  in 
parts  (1)  and  (29  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearimg  site:  Chicago,  IL,  or 
Milwaukee,  WI.I 


Note.— Applicanfc  holds  motor  contract 
carrier  authority  in  MC  139926  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  invi^lved. 

No.  MC  1406^5  (Sub-No.  lOF),  fUed 
March  30.  1976.  Applicant:  ADAMS 
LINES,  INC.!  2619  Nofth  Street, 
Omaha.  NE  MIO?.  Representative: 
Edward  A.  d'Donnell,  1004  29th 
Street,  Sioux  City,  lA  51104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,' over  irregular 
routes,  transporting:  Meat*.  m,eai 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouse* 
as  described  in  lections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (Accept  hides  and  com- 
modities in  biilk,  in  tank  vehicles), 
from  the  faciliiies  of  Union  Packing 
Co.,  at  or  near 'Omaha.  NE.  to  points 
in  AL.  CT.  DS^  FL.  GA,  IL,  IN,  ME. 
MD.  MA,  MI,  NH,  NJ,  NY,  NC,  OH. 
PA,  RI.  SC.  Vn  VA.  WV.  and  DC.  Re- 
striction: Restricted  to  the  transporta- 
tion of  shipmebts  originating  at  the 
named  facilities  at  or  near  the  named 
origin  and  destfned  to  the  named  des- 
tination States  I  except  traffic  moYlng 


in  foreign  eomnerce.   (Hearing  site: 
Omaha.  NE.) 

Note.— Common  c  mtrol  may  be  Involved. 

No.  MC  140829  (Sub-No.  90F),  fUed 
March  31,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Hwy  20.  Sioux  City,  lA 
SI  102.  Representative:  WUliam  J. 
Hanlon,  55  Mad^n  Avenue,  Morris- 
town,  NJ  07960.  Authority  sought  to 
carrier,  by  motor 
^gular  routes,  trans- 
s,  from  the  faclU- 
ie.  Inc..  at  or  near 
IN.  lA.  KS,  MI. 
MN,  MO.  OH.  and  WI.  (Hearing  site: 
Washington,  DC.] 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun- 
der; therefore  dual,  operations  may  be  in- 
volved. 


operate  as  a  comt 
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No.  MC  140968  (Sub-No.  3F),  filed 
March  30.  1978.  Applicant:  VALLEY 
TRANSPORT,  INC..  P.O.  Box  68. 
Drayton.  ND  5^225  Representative: 
Gene  P.  Johnsdn.  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  conttact  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Sugar  beet  pulp  pellet*. 
from  Drayton  ahd  HillsiMro,  ND.  to 
Bffinneapolis.  Mm  and  (2)  coke,  from 
Minneapolis,  Mlt,  to  Drayton  and 
Hillsboro.  ND,  under  a  continuing  con- 
tract or  contracts  with  American  Crys- 
tal Sugar  Co.,  |at  Moorhead,  MN. 
(Hearing  site:  FArgo,  ND.  or  Minne- 
apolis or  St.  Paul,|  MN.) 

No.  MC  1410971  (Sub-No.  17F),  filed 
March  31,  1978.  Applicant:  CAL-TEX. 
mC.  P.O.  Box  1978.  2300  Harbor  Bou- 
levard. Costa  Me$a.  CA  92626.  Repre- 
sentative: Greg  P^  Stefflre.  Suite  1724, 
luUding,  700  South 
Angeles,  CA  90017. 
Authority  soughtlto  operate  as  a  con- 
tract carrier,  by  qiotor  vehicle,  over  ir- 
>orting:  Synthetic 
yam  and  sj/nthetic  fiber  and  materi- 
al*, equipment,  dnd  supplies  used  in 
the  manufacture  '  and  tale  thereof  be- 
tween the  facIUtlies  of  Pharr  Yams, 
Inc.,  located  in  NC  SC.  and  GA.  on 
the  one  hand,  kmd,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract, or  contract^  with  Pharr  Yams, 
Inc.  (Hearing  site!  Los  Angeles.  CA.)    ^ 

No.  MC  14141(1  (Sub-No.  6P).  fUed 
March  30,  1978.1  Applicant:  BLACK 
ANGUS,  INC..  P.O.  Box  8780.  Jackson. 
MS  39204.  Representati^  Morton  E. 
Kiel,  Suite  619B,  5  World  Trade 
Center.  New  York.  NY  10048.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Glas*  fiber.  gUu* 
yam,  fiberglass  cloth  and  faJbric,  and 
waste  fiber,  (1)  f^m  AmarUlo,  TX.  to 
Salt  Lake  City.  dT:  Denver,  CO:  Wal- 
lace. ID;  Andover  Bdltngham.  Seattle, 
and  Spokane.  Wi  ^  Bend.  Culvtf  CUy, 


IS,  wre 


Broadway  Plaza 
Flower  Street, 
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and  Portland,  OR;  and  (3)  from  Aiken 
and  Anderson.  SO;  Jackson  and  Nash- 
viUe,  TN;  New  Castle  and  Wilmington. 
DE;  Huntington  and  Pittsburgh.  PA; 
and  Amarillo,  TX.  to  Los  Angeles  and 
San  Francisco,  CA.  under  a  continuing 
contract  or  contracts  with  Fiberchem, 
Inc..  of  Seattle,  WA.  (Hearing  site:  Se- 
attle, WA.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  143545  (pending)  and  Sub 
numbers  thereunder  and  dual  operations 
may  be  involved. 

No.  MC  141781  (Sub-No.  7P).  fUed 
March  31.  1978.  AppUcant  LARSON 
TRANSFER  &  STORAGE  CO.,  INC., 
950  West  94th  Street,  Minneapolis, 
MN  55431.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Materials,  sup- 
-plies,  and  equipment  used  in  the  man- 
ufacture and  sale  of  clothing  and  fin- 
ished goods  (except  commodities  in 
bulk),  from  Thomaston  and  Washing- 
ton, GA;  Albemarle,  Altamahaw,  Bel- 
mont, Charlotte,  Oastonia,  Goldsboro. 
Greensboro,  Henderson,  Kinston. 
Landis,  Lumberton,  Madison,  Ranlo. 
Salisbury,  Statesvllle,  NC;  Memphis 
and  OossvIUe,  TN:  and  points  in  NJ, 
NY.  OH.  PA  (except  DanvUle);  SC 
(except  Columbia),  and  VA.  to  Ash- 
land. WI;  Little  Falls,  Minneapolis-St. 
Paul,  and  Montgomery.  MN.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

Nonrs.— Applicant  holds  contract  carrier 
authority  in  MC  128652  and  subs  thereun 
der,  therefore  dual  operations  may  be  in 
volved. 

No.  MC  141921  (Sub-No.  14F).  filed 
May  4,  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester.  NH 
03108.  Representative:  Christian  V. 
Graf.  407  North  Front  Street,  Harris- 
burg,  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
Fremont  and  Toledo,  OH,  to  points  in 
MA.  CT,  RL  ME,  NH,  and  points  in 
that  part  of  NY  on,  east,  and  north  of 
a  line  beginning  at  the  CT-NY  State 
line  and  extending  along  Interstate 
Hwy  84  to  its  junction  with  Interstate^' 
Hwy  87  and  then  along  Interstate  Hwy 
87  to  the  international  boundary  line 
between  the  United  States  and 
Canada,  restricted  to  Xhe  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding.  Also,  the  person  or  persons  en- 
gaged in  common  control  must  either  file  an 
application  under  section  5(2)  of  the  Inter- 
state Conunerce  Act  or  submit  an  affidavit 
indicating  why  such  approval  is  necessary. 


NOTICES 

No.  MC  142059  (Sub-No.  24F),  filed 
March  31,  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC.,  1830  Mound 
Road,  Joliet.  IL  60436.  Representative: 
Jack  Riley.  1830  Mound  Road,  Joliet. 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  re^iuire  special- 
ized equipment),  from  Mishawaka.  IN, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

No.  MC  142592  (Sub-No.  IF),  filed 
March  30,  1978.  Applicant:  H.  L. 
STANSELL.  INC..  1015  Illinois 
Avenue.  Palm  Harbor,  FL  33563.  Rep- 
resentative: David  C.  Venable,  666 
nth  Street  NW..No.  805.  Washington. 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Nursery  and  florist  supplies,  equip- 
ment, and  materials  (except  commod- 
ities in  bulk,  in  tank  vehicles),  and  (2) 
commodities  exempt  from  economic 
regulation,  under  section  203(bK6)  of 
the  Interstate  Commerce  Act;  in 
mixed  shipments  with  nursery  and  flo- 
rist supplies,  equipment,  and  materi- 
als, between  points  In  Collier.  Lee.  and 
Manatee  Counties,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa  or  Orlando,  FL.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  13622  and  other  subs, 
therefore  dual  operations  may  be  involved. 

No.  MC  142559  (Sub-No.  16P).  filed 
May  5,  1978.  Applicant:  BR(X>KS 
TRANSPORTATION.  INC..  3830 
Kelley  Aveniie,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Qroad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Water  heaters,  boilers,  xoater  storage 
tanks,  and  disposals,  and  (2)  parts  for 
the  commodities  in  (1)  above,  from 
Kankakee.  IL.  to  points  in  GA,  NC, 
and  SC.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

No.  MC  142897  (Sub-No.  8F),  filed 
March  31,  1978.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  7401  Fre- 
mont Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275 
East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrief,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
of  containers  (except  in  bulk)  between 
Tampa,  FL.  on  the  one  hand.  and.  on 
the  other,  points  in  NC,  SC,  TN.  GA. 
and  VA.  (Hearing  site:  Columbus.  OH; 
or  WashIngton.0D&) 

Note.— Common  control  may  be  involved. 


25929 

No.  MC  144081  (Sub-No.  IP),  filed 
March  31.  1978.  AppUcant:  D.  W. 
STACY  CO.,  INC.,  Route  7.  Box  619- 
X,  Gaffney,  SC.  Representative:  Fred 
C.  Thompson.  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cotton 
turkish  and  terry  towels,  bolts  of  blend- 
ed cotton  and  synthetic  cloth,  between 
the  states  of  NC»  SC.  AL  and  PA, 
under  a  continuing  contract  with 
Barth  and  Dreyfuss  of  California.  Inc., 
located  at  Monroe,  NC.  (Hearing  site: 
(Charlotte,  NC  or  Ck>lumbia,  SC.) 

No.  MC  144185  (Sub-No.  IP).  fUed 
March  30.  1978.  AppUcant:  LARSON 
TRUCKING.  INC..  1413  Third  Avenue 
South,  Fargo,  ND  58102.  Representa- 
tive: James  B  Hovland.  P.O.  Box  1680. 
414  Gate  City  Building.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Carpet,  from  Dalton,  GA  to  the  facili- 
ties of  Fargo  Paper  Co.  at  or  near 
Fargo.  ND.  under  continuing  contract 
or  contracts  with  Fargo  Paper  Co. 
(Hearing  site:  Minneapolis.  MN  or 
Fargo.  ND.) 

No.  MC  144506F.  fUed  March  31, 
1978.  Applicant:  KOLLER  PETRO- 
LEUM PRODUCTS.  INC..  241  North 
Baltimore  Street.  Spring  Green.  WI 
53588.  Representative:  Wayne  W. 
Wilson.  150  East  Gilman  Street.  Madi- 
son. WI  53703.  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum,  products,  in  bulk, 
in  tank  vehicles,  from  Dubuque,  lA  to 
I>oints  In  Vernon,  Richland,  Sauk.  Co- 
lumbia. Dane,  Rock,  Green,  Lafayette. 
Iowa.  Crawford  and  Grant  Counties, 
WL  (Hearing  site:  Madison.  WI.) 

No.  MC  144515F,  filed  March  30.*" 
1978.  Applicant:  CENTRAL  PIGGY- 
BACK SERVIC:E,  inc.,  P.O.  box  134. 
Lugoff.  SC  29078.  Representative: 
Henry  P.  WiUimon.  P.O.  Box  1075. 
Greenville.  SC  29602.  Authority 
sought  to  operate  as  a  comTnon  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transpoiH.ing:  General  commod- 
ities, in  piggyback  service,  between  the 
railhead  in  Camden.  SC.  on  the  one 
hand,  and,  on  the  other,  Bethune. 
Elgin.  Lugoff.  and  I>ontIac  SC.  (Hear- 
ing site:  Columbia,  SC.)  ' 

No.  MC  144520F.  filed  March  30. 
1978.  Applicant:  HANS  BODY  SHOP. 
1720  State  Sffreet,  Bettendorf.  lA 
62722.  Repj^entatlve:  Steven  C. 
Schoenebaum.  1200  Register  and  Tri- 
bune Building.  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  iJy  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,^  disabled,  or  repossessed 
motor  vehicles  and  trailers,  and  rtr 
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placement  motor  vehicles  and  trailers, 
by  use  of  wrecker  equipment  only,  be- 
tween points  in  lA  on  and  east  of  In- 
terstate Hwy  35  and  U.S.  Hwy  65  and 
on  and  south  of  U.S  Hwy  18,  points  in 
IL  on  and  north  of  U.S.  Hwy  136  and 
on  and  west  of  IL  Hwy  47.  and  points 
in  WI  on  and  south  of  U.S.  Hwy  18 
and  on  and  west  of  Interstate  Hwy  90. 
(Hearing  site:  Des  Moines,  lA.  St. 
Paul/Minneapolis,  MN.  or  Chicago. 
IL.) 

No.  MCil44S79F,  fUed  March  31. 
,  1978.  Appl&ant:  JOHN  SKASKO.  135 
North  Bist^p  Avenue,  Bridgeport.  CT. 
Representative:  William  J.  Mauser,  86 
Cherry  Street,  P.O.  Box  507,  Milford. 
CT  06460.  Authority  sought  to  operate 
■*«s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  pipe  fittings;  between  Stratford. 
CT,  on  the  one  hand.  and.  on  the 
other,  Tampa  and  Miami,  FL,  Greens- 
boro, NC,  St.  Louis.  MO.  Chicago,  IL. 
Louisville.  KY,  Carlstadt,  NJ,  and 
Philadelphia,  PA.  .under  continuing 
contract  or  contracts  with  Bridgeport 
Fittings  Inc.  (Hearing  site:  New  York. 
NY  dft  Hartford,  CTT.) 

No.  MC  134600  (Sub-No.  IF),  fUed 
March  30,  1978.  AppUcant:  MOOSE 
MOUNTAIN  LINES,  LTD.,  a  corpora- 
tion, 310  Hodsman  Road.  P.O.  Box 
3012.  Reglna,  SK,  S4P  3E1,  Canada., 
Representative:  Alan  Foss.  502  First' 
National  Bank  Building.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  Pas- 
sengers and  their  baggage,  in  special ' 
and  charter  operations,  from  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada,  to  points  in  the  United  States 
including  AK.  but  excluding  HI.  and 
return.  (Hearing  site:  Fargo,  ND.) 

FiKAKCE  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  2I0a(b)~' 
of  the  Interstate  Comment  Act. 

An  original  and  two  copies  of  pro-  *) 
tests  against  the  granting  of  the  re-  ( 
quested  authority  must  be  fUed  with 
the  Commission  on  or  before  July  17, 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
Uee  (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

No.  MC-F-13562.  Authority  sought 
for  control  and  merger  by  Nolte  Bros. 


Tamora,  NE. 
points:  From 
to  Lincoln. 
34  to  Tamor 
same     route. 


NOTICES 

Truck  Line,  In^.,  4800  Colorado  Boule- 
vard North,  Denver,  CO  80216,  of  Ne- 
braska Overland  Express,  Inc.,  P.O. 
Box  1226.  E>owntown  Station,  Omaha, 
NE  68101.  thipugh  this  transaction. 
Transferee's  attorney:  Donald  L. 
Stem,  Suite  ffiO,  7171  Mercy  Road. 
Omaha.  NE  6^106.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, with  certain  specified  excep- 
tions, as  a  commmon  carrier  over  regu- 
lar routes,  be^een  Omaha,  NE  and 

srving  no  intermediate 

}maha  over  U.S.  Hwy  6 
thence  over  UJS.  Hwy 
and  return  over  the 

\General  commodities, 
with  certain  spiecified  exceptions,  as  a 
common  carrier  over  irregular  routes, 
between  Tamora,  NE,  on  the  one 
hand,  and,  on  tiie  other,  points  in  that 
part  of  NE  w»t  of  U.S.  Hwy  183,  as 
more  specifically  described  in  Docket 
No.  MC  1402|2.  Nolte  Bros.  Truck 
Line,  Inc.  is  authorized  to  operate  as  a 
common  carrier  in  WI,  lA,  NE,  IL,  IN. 
MO.  MN.  SD.  CO.  KS.  MT.  OK.  WY. 
KY.  MI.  ND,  DH.  NJ.  NY,  PA.  MD, 
DE,  and  VA.  A  splication  has  not  been 
filed  for  temi:  orary  authority  uinder 
Section  210a(b  . 

No.  MC-F-i;  604.  Authority  sought 
for  purchase  \iy  YELLOW  FREIGHT 
SYSTEM,  INC.,  10990  Roe  Avenue, 
P.O.  Box  7270  Shawnee  Mission,  KS 
66207,  of  a  pcrtion  of  the  operating 
rights  of  Schaller  Trucking  Corp., 
■  5700  West  Mir  nesota  Street.  Indiana- 
polis, IN  46241 ,  and  for  acquisition  of 
control  of  sue  i  rights  by  George  E. 
Powell.  Jr..  loioo  Roe  Avenue,  Shaw- 
nee Mission.  KS  66207,  through  the 
purchase.  Applcant's  Representatives: 
Leonard  R.  K^fkin,  39  South  LaSalle 
Street,  ChicagSo,  IL  60603,  David  B. 
Schneider,  10J90  Roe  Avenue,  P.O. 
Box  7270.  Shawnee  Mission.  KS  66207. 
and  John  R,  Bagileo.  700  World 
Center  Buildlitt.  918  16th  Street  NW., 
Washington.    pC     20006.     Operating 

rights  sought  to  be  transferred  are  as  Eola,  IL.  servfrig  no  intermediate 
a  common  oarrier,  over  irregi48C->ii.J>oints.  Vendee  ip  authorized  to  oper- 
routes,  transporting  property  over'i^\~lkte  as  a  conunon  carrier  in  IL,  MO, 
Federal,  State  and  county  highways  in  ^AR,  TN/  TX,  ahd  LA-  An  affiliated 


control  of  suchi  rights  through  the 
purchase.  Applicants'  attorneys: 
George  W.  Hanthom  and  Oayla  L. 
Campbell,  1500  Jackson  Street,  Suite 
422,  Dallas.  TX.  75201.  Operating 
rights  sought  toj  be  transferred:  Pas- 
sengers and  their  baggage,  express, 
mail  and  newspapers  in  the  same  vehi- 
cle with  passengers,  as  a  common  car- 
rier over  regUL^  routes,  between 
Wasmesboro,  VA  and  Elkton,  VA;  be- 
tween Luray,  VA  and  Elton.  VA;  and 
between  Front  Royal.  VA  and  Luray. 
VA.  intermediate  points  to  be  served 
on  all  Ihree  routes.  Vendee  is  author- 
ized to  operate  ak  a  common  carrier  in 
VA  and  WV.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-136l)7.  Authority  sought 
for  purchase  by  SOUTHWESTERN 
TRANSPORTA-TION  CO..  7600  South 
Central  Expressway,  Dallas,  TX  75216, 
of  a  portion  of  the  operating  rights  of 
Strickland  Transportation  Co.,  Inc., 
3011  Gulden  Lane,  Dallas,  TX  75222, 
and  for  acquisition  by  St.  Louis  South- 
western Railway  Co.  and  Southern  Pa- 
cific Transportation  Co.,  Southern  Pa- 
cific Building,  One  Market  Plaza,  San 
Francisco,  CA  94105,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cant's attorneys:  (Vendee's)  Lloyd  M. 
Roach,  7600  South  Central  Express- 
way, DaUas,  TX  75216  and  John  Mac- 
Donald  Smith.  6l3  Southern  Pacific 
Building.    One  i  Market    Plaza,    San 


Francisco. 
Edward  G. 


CA 


Bazeon.  39  South  LaSalle 


Street.  Chicago, 
H.  Bortz.  11353 
way.  Cincinnati, 


94105;      (Vendor's) 


IL  60603  and  Milton 
Reed  Hartman  High- 
OH  45241.  Operating 
rights  sought  to  be  purchased  are  set 
forth  in  certificate  No.  MC  59680 
(Sub-Nos.  121  aiid  143(b))  authorizing 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between 
Chicago  and  AuBora,  Hi.  serving  all  in- 
termediate points,  and  between  St. 
Louis,  MO,  and  jchicago.  Aurora,  and 
Eola,    IL.    servi 


the  State  of  IN.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  AZ, 
AR.  CA,  CO.  QT,  DE,  DC,  GA,  IL.  IN. 
lA.  KS.  KY.  MD.  MI,  MS,  MN.  MO. 
NE.  NV.  NJ,  N  f .  OH.  PA.  SC.  TN.  TX, 
UT,  VA.  WI,  VY.  OK.  ME,  HN,  RL 
VT.  Common  <  ontrol  may  be  Involved. 
MC  112713  (Si#>-No.  214F)  is  a  directly 
related  matter, 

N0TE.-MOII:  713  (Sub-No.  214)  is  a  di- 
rectly belated  mi  tter. 

Motor  Cai  jueb  of  Passengers 

No.  MC-P-1 1606.  Authority  sought 
for  purchase  bV  QUICKLTVICK.  INC., 
708  C  Street,  iJUunton,  VA  24401,  of  a 


portion  of  the 
glnia    Stage 


operating  rights  of  Vir- 
jines.    Inc.,    k200    Eye 


Street  NW.,  W  lahington,  DC.  20005,  of 
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company  under  {common  control,  Pa- 
ofic  Motor  Trucking  Co.,  Is  authorized 
to  operate  as  a  common  carrier  in  OR. 
NV.  CA.  AZ,  NMi  and  TX  and  as  a  con- 
tract carrier  in  CA.  OR,  NV.  and  AZ. 
Application  has  peen  filed  for  tempo- 
rary authority  under  section  210a(b). 

NoTK.— Dual  opeicitlons  may  be  involved. 

No.  MC-F-136^8.  Authority  sought 
for  merger  iqt>  UNITED  TRANS- 
PORTATION INVESTMENT  CO. 
(UTI).  310  south  Michigan  Avenue. 
Chicago,  IL  60^4.  of  the  operating 
rights  and  pooperties  of  Nav&Jo 
Freight  Lines,  Inc.  (Navajo).  Transfer- 
or. 1205  South'  Platte  River  Drive. 
Denver.  CO  80223  (controlled  by  UTI 
through  90.7  percent  stock  owriterahip) 
and  the  acquisition  by  UTI  of  all  of 


r 


the  capital  stock  of  Navajo's  wholly 
owned  subsidiary.  Exley  Express.  Inc., 
Portland,  OR  (Exley),  with  certain  re- 
strictions, serving  various  intermediate 
and  off-route  points,  over  alternate 
routes  for  operating  convenience  only, 
and  for  merger  into  Arkansas-Best 
Freight  System,  Inc.  (ABF),  Transfer- 
ee. 301  South  11th  Street,  Fort  Smith, 
AR  73901,  of  the  operating  rights  and 
properties  of  UTT,  as  the  survivor  in 
the  merger  with  Navajo,  and  for  acqui- 
sition by  Arkansas  Best  Corp.  (ABC), 
1000  South  21st  Street,  Fort  Smith, 
AR  72901.  of  control  of  the  rights  and 
properties  obtained  by  ABF  through 
the  latter  merger.  Transferor's  attor- 
ney: Jack  Goodman,  39  South  LaSalle 
Street,  Chicago.  IL  60603.  Transferee's 
attorney:  Thomas  Harper,  P.O.  Box 
43,  Fort  Smith.  AR  72902.  Navajo  op- 
erates as  a  common  carrier  of  general 
and  specified  commodities  primarily 
over  regular  routes.  In  all  continental 
United  S^tes  except  MS  and  &C  gen- 
erally between  Boston,  MA  and  Provi- 
dence, RI.  on  the  east,  Saginaw.  MI. 
Milwaukee,  WI,  Cedar  Rapids,  lA  and 
Omaha,  NE,  on  the  north,  Dallas-Ft. 
Worth  and  El  Paso,  TX,  on  the  south, 
and  Oakland,  San  Francisco,  Los  An- 
geles, and  San  Diego,  CA,  on  the  west, 
as  more  fully  described  in  Certificate 
No.  MC  76032  and  subs.  Exley  has 
both  regular  and  irregular  route  au- 
thority covering  a  number  of  specified 
commodities  between  most  points  in 
the  SUtes  of  AZ.  CA,  ID,  MT,  NV,  OR 
and  WA,  more  fully  described  in  Cer- 
tificate No.  MC  114290.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  Navajo.  The  foregoing  summary  is 
believed  sufficient  for  purpose  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating 
rights  without  stating,  in  full,  th6  en- 
tirety thereof.  Transferee,  Arkansas- 
Best  Freight  System,  Inc.,  is  autiior- 
ized  to  operate  pursuant  to  Certificate 
No.  MC  29910  and  subs  as  a  common 
carrier  of  general  and  specific  com- 
modities over  regular  and  irregular 
routes  between  points  in  the  states  of: 
AL.  AR.  AZ.  CO.  CT.  PL.  GA,  IL*  IN. 
lA,  KS,  KY.  LA.  MA.  MI,  MN.  MS, 
MO,  NE,  NJ,  NM,  NY,  NC,  OH,  PA, 
RL  SC,  TN,  TX.  VA,  WV,  WY  and'wi. 
Transferor's  regular  route  authority 
may  be  tacked  with  that  of  tran^eree 
at  points  in  KS.  OK,  TX.  MO,  lA,  IL. 
IN.  OH,  MI.  PA.  NY.  NJ.  MD,  MA,  CT. 
and  RI.  There  will  be  no  request  for 
gateway  elimination.  The  approval  of 
thl^  applications  will  not  result  in 
dual  operations  or  splitting  of  operat- 
ing authority.  Transferee  (ABF)  and 
Transferor  (Navajo)  hold  certain  au- 
thority which  authorizes  operations 
'by  them  between  certain  common 
points.  Application  for  temporary  au- 
thority has  not  been  filed  under  Sec- 
tion 210ai(b).  T1»is  aiK>Bcation-k>  relat- 
-ed  to  a  simultaneously  (lied  appllca- 


NOTICES 


tion  under  section  214  for  approval  of 
the  assumption  or  guaranty  of  any  re- 
sulting securities  and  the  issuance  of 
any  note  in  the  proposed  transactions. 

Note.— PD- 28771  and  FD-28772  are  direct- 
ly related  matter. 

No.  MC-P-13609.  Authority  sought 
for  purchase  by  K&W  TRUCKING 
CX)..  INC..  P.O.  Box  1415.  St.  Cloud. 
MN  56201,  of  the  operating  rights  and 
certain  properties  of  Arctic  Motor 
Freight,  Inc.,  P.O.  Box  6243.  Anchor- 
age, AK  99502,  and  for  acquisition  by 
Haisold  E.  Anderson,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
and  Rollis  H.  Anderson.  101  Cooper 
Avenue  North,  St.  Cloud.  MN  56301,  of 
control  of  such  rights  through  the 
transaction.  Applicant's  representa- 
tive: Robert  D.  Gisvold,  1000  First  Na- 
tional Bank  Building,  Minneapolis, 
MN  55402.  Operating  rights  sought  to 
be  purchased:  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  idefined  by  the  Commission,  and 
commodities  in  bulk,  as  a  common  car- 
rier;, over  irregular  routes  between 
poii^tsin  AK,  except  points  east  of  an 
imajglnary  Hne  constituting  a  south- 
wafli  extension  of  the  United  States 
(A14ska)-Canada  (Yukon  Territory) 
boimdary  line,  other  than  Haines,  AK; 
driving  mud  compounds,  in  bulk,  as  a 
common  carrier  over  irregular  routes 
between  points  in  AK.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  IL.  MN,  ND,  MT.  MI.  MD.  OH, 
NJ.  and  AK.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

-  ,   i        I 
OPESAtiNG  Rights  Application(s)  Di- 
RBCTtY  Related  to  Finance  Proceed- 
ings; 

The-  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  June  17.  1978.  All  pleadings 
and  documents  must  clearly  specify 
the  "P"  suffix  where  the  docket  is  so 
identified  in  this  notice.  Protests  shall 
comply  with  spfcial  rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CPR  1100.247)  and  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant if  no  representative  Is  named. 

Each  appUcant  states  that  there  wm 
be  no  sigidficant  effect  on  the  quality 
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of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  112713  (Sub-No.  214P).  fUed 
May  23.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion. KS  66207.  Representative:  Leon- 
ard R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  re^u^ar 
routes,  transporting:  General  commod- 
ities (except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explo- 
sives, and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment).  (1)  between  Michi- 
gan City.  IN  and  the  IN-KY  State  line 
at  or  near  New  Albany.  IN.  from 
Michigan  City.  IN  via  U.S.  Hwy  35  to 
the  junction  of  U.S.  Hwy  31,  then  via 
U.S^  Hwy  31  and  31W  to  New  Albany, 
IN.H^d  return  over  the  same  route 
serving  all  intermediate  points;  (2)  be- 
tween South  Bend.  IN  and  Kokomo. 
IN,  from  South  Bend.  IN  via  U.S.  Hwy 
31  to  Kokomo.  IN.  and  return  over  the 
same  route  serving  all  intermediate 
points;  (3)  between  the  IN-OH  State 
Line  (east  of  Decatur,  IN)  and  the  IN- 
IL  State  Line  at  or  near  Effner,  IN. 
from  the  IN-OH  SUte  line  (east  of  De- 
catur, IN)  via  UJS.  Hwy  224  to  the 
Junction  of  VS.  Hwy  24,  then  near 
Effner,  IN.  and  return  over  the  same 
route  serving  all  intermediate  points; 
(4)  between  Michigan  City.  IN  and 
Vlncennes.  IN.  from  Michigan  City.  IN 
via  U.S.  Hwy  421  to  Lafayette.  IN, 
then  via  U.S.  Hwy  231  (also  portion  IN 
Hwy  67)  to  Vlncennes,  IN.  and  return 
over  the  same  route  serving  all  inter- 
mediate points;  (5)  between  New 
Albany,  IN  and  Ehransville.  IN,  from 
New  Albany,  IN  over  Interstate  Hwy 
64  to  Jimction  of  IN  State  Hwy  57, 
then  via  IN  State  Hwy  57  to  Evans- 
vUle,  IN  and  retium  over  the  same 
route  serving  all  Intermediate  points; 
(6)  between  Hammond,  IN  and  Evans- 
vllle,  IN,  from  Hammond,  IN  via  U.S. 
Hwy  41  to  Evansville,  IN  and  return 
over  the  same  route  serving  all  .inter- 
mediate points;  (7)  between  Rich- 
mond, IN  and  West  Terre  Haute,  IN, 
from  Richmond,  IN  via  U.S.  Hwy  40  to 
West  Terre  Haute,  IN  and  return  over 
the  same  route  serving  all  intermedi- 
ate points;  (8)  between  Hammond.  IN 
and  the  IN-OH  State  Line,  from  Ham- 
mond, IN  over  IN  State  Hwy  6  to 
Butler,  IN,  then  via  Hwy  6  to  OH-IN 
State  line,  and  return  over  the  same 
route  serving  all  intermediate  iMints; 
(9)  between  Vlncennes.  IN  and  Harri- 
son. IN.  from  Vlncennes,  IN  via  U.S. 
Hwy  50  to  Harrison.  IN  and  return 
over  the  same  route  serving  all  inter- 
mediate points;  (10)  between  Madison. 
IN  and  the  IN-UI  SUte  line,  from 
Madison,  IN  via  U.S.  Hwy  421  to  Junc- 
tion of  IN  State  Hwy  3  at  or  near 
Greensburg.  IN,  then  via  Hvy  3  to 
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'/ 


25932 

Jnnction  of  Interstate  Hwy  69.  then 
via  Interstate  Hwy  69  to  IN-MI  State 
Line,  and  return  over  the  same  route 
serving  all  intermediate  points.  Serv- 
ing in  connection  with  each  of  the 
above  routes  aU  points  in  IN  as  inter- 
mediate or  off-route  points.  (Hearing 
site:  Indianapolis,  IN.) 

Note.— The  purpose  of  this  filing  is  to  con- 
vert a  certificate  of  registration  to  a  certifi- 
cate of  public  convenience  and  necessity. 
The  matter  is  directly  related  to  MC-P- 
13604  published  in  a  previous  section  of  this 
RtDERAL  Registkr  Issue.  Common  control 
may  be  involved. 

Motor  Carrier  Alternate  Roitte 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CPR  1042.4(cKll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  July  17.  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MOTOR  CARRIERS  OF  PROPERTT 

No.  MC  J936  (Deviation  No.  20).  B  &, 
P  MOTOR  EXPRESS.  INC..  720 
Gross  Street.  Pittsburgh.  PA  13224. 
fDed  May  15,  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Philadelphia, 
PA  over  U.S.  Hwy  30  to  Lancaster,  PA. 
then  over  PA  Hwy  283  to  Junction  \JJS. 
Hwy  322,  then  over  U.S.  Hwy  322  to 
Junction  PA  Hwy  144.  then  over  PA 
Hwy  144  to  Junction  UJS.  Hwy  220. 
then  over  UJS.  Hwy  220  to  Junction  In- 
terstate Hwy  80.  then  over  Interstate 
Hwy  80  to  Youngstown,  OH.  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Philadelphia,  PA  over 
U.S.  Hwy  13  to  Junction  UJS.  Hwy  40. 
then  over  U.S.  Hwy  40  to  Baltimore. 
MD.  then  over  U.S.  Hwy  40  to  Union- 
town.  PA.  then  over  PA  Hwy  51  to  the 
PA-OH  State  line,  then  over  OH  Hwy 
14  to  Jimction  OH  7.  then  oVer  OH  7 
to  Youngstovoi.  OH  and  return  over 
the  same  route. 

No.  MC  1936  (Deviation  No.  21).  B  & 
P  MOTOR  EXPRESS.  INC..  720 
Gross  Street,  Pittsburgh.  PA  13224. 
ffled  May  15. 1978.  Carrier  proposes  to 
operate  as  a  common  carjier,  by  motor 
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vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follow^  From  Baltimore,  MD 
over  Interstate,  Hwy  83  to  Junction 
Harrisburg  Expressway,  then  over 
Harrisburg  Expressway  to  Junction 
U.S.  Hwy  11-15,  then  over  U.S.  Hwy 
11-15  to  Junctiwi  U.S.  Hwy  322,  then 
over  U.S.  Hwy  322  to  Junction  PA  Hwy 
144.  then  over  PA  Hwy  144  to  Junction 
U.S.  Hwy  220.  t^en  over  U.S.  Hwy  220 
to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  8fr  to  Youngs- 
town, OH,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  a£  follows:  From  Balti- 
more, MD  over  U.S.  Hwy  40  to  Union- 
town.  PA.  then  pver  PA  Hwy  51  to  the 
PA-OH  State  line,  then  over  OH  Hwy 
14  to  junction  OH  Hwy  7,  then  over 
OH  Hwy  7  to  Youngstown.  OH  and 
return  over  the  pame  route. 

No.  MC  1936  ^Deviation  No.  22).  B  & 
P  MOTOR  ^PRESS.  INC.,  720 
Gross  Street.  Pittsburgh.  PA  13224. 
fUed  May  15,  lfln8.  Carrier  proposes  to 
operate  as  a  coi^mon  carrier,  by  motor, 
vehicle,  of  gentaral  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Detroit,  MI 
over  U.S.  Hwy  12  to  jimction  Inter- 
state Hwy  69,  then  over  Interstate 
Hwy  69  to  junction  U.S.  Hwy  6,  then 
over  UJS.  Hwy  Q  to  jimction  IN  Hwy  5. 
then  over  IN  ^wy  5  to  Ligonier.  IN. 
and  return  overjthe  same  route  for  op- 
erating convenence  only.  The  notice 
indicates  that  ^e  carrier  is  presently 
authorized  to  tiiansport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Detroit,  MI  over  UJS. 
Hwy  112  to  M^ttville.  MI,  then  over 
U.S.  Hwy  131  tto  junction  IN  15,  then 
over  IN  Hwy  IB  to  Junction  IN  Hwy 
120.  then  over  m  Hwy  120  to  Elkhart, 
IN,  then  over  yJS.  Hwy  20  to  South 
Bend,  IN,  theri  over  U.S.  Hwy  33  to 
Fort  Wayne,  Ilf,  and  return  over  the 
same  route.        . 

No.  MC  222t  (Deviation  No.  29). 
RED  BALL  MOTOR  FREIGHT.  INC., 
3177  Irving  Bbulevard.  Dallas,  TX 
75247.  fUed  Mair  10.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certMn  exceptions,  over  a 
deviation  route:  as  follows:  From  New 
Orleans,  LA  ov^r  Interstate  Hwy  10  to 
Junction  Interstate  Hwy  65,  then  over 
Interstate  Hwyl  65  to  Junction  Inter- 
state Hwy  85.'  then  over  Interstate 
Hwy  85  to  AtfcmU,  GA.  and  return 
over  the  same  roiite  for  operating  con- 
venience only.  The  notice  Indicates 
that  the  carri^  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  New  Orleans.  LA  over 
U.S.  Hwy  61  to  Natchez.  SiS.  then  over 
U.S.  Hwy  65  to|  Junction  LA  Hwy  128. 


La.  then  over  LA 


then  over  LA  Hi*y  128  to  St.  Joseph. 


Hwy  605  to  Junction 


U.S.  Hwy  65  nea^  Somerset,  LA.  then 
over  UJS.  Hwy  65  to  TaUulah,  LA,  then 
over  U.S.  Hwy  8<)Jto  junction  U.S.  Hwy 
29|  then  over  U.a.  Hwy  29  to  Atlanta, 
OA.  and  return  oi^er  the  same  route. 


carrier    is 
transport  the 
pertinent    servii 


No.  MC  99798J  (Deviation  No.  4), 
DOODS  TRUCK  LINE,  INC.,  623  Lin- 
coln. Houston.  T^  77001,  filed  May  11, 
1978.  Carrier's  representative:  Frank 
W.  Taylor.  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Carrier  pro- 
poses to  operate  %a  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certai^  exceptions,  over  a 
deviation  route  aa  follows:  From  Rolla. 
MO  over  U.S.  Hwy  63  to  Columbia, 
MO.  then  over  Interstate  Hwy  70  to 
Kansas  C^ty.  MO,  and  return  over  the 
same  route  for  ipberating  convenience 
only.  The  .notfe^  indicates  that  ,the 
itly  authorized  to 
^e  commodities  over  a 
route  as  follows: 
From  Rolla.  MO  lover  UJS.  Hwy  63  to 
Cabool.  MO.  theii  over  UJS.  Hwy  60  to 
Springfield,  MO.  then  over  MO  Hwy 
13.  to  Clinton,  MO.  then  over  MO  Hwy 
7  to  Junction  UJS-  Hwy  71.  then  over 
U.S.  Hwy  71  to  junction  bjrpass  UJS. 
Hwy  71.  then  ovet-  bypass  UJS.  Hwy  71 
to  Lee's  Summit.  MO.  then  over  U.S. 
Hwy  50  to  Kansas  City,  MO.  and 
return  over  the  same  route^ 

No.  MC  107605  (Etevlation  No.  6). 
ADVANCJE  UNITED  EXPRESS- 
WAYS. INC.,  2601  Broadway  Road. 
Minneapolis,  MN  55413,  filed  May  3, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  [by  motor  vehicle,  of 
general  commodiiies,  with  certain  ex- 
ceptions, over  a  (deviation  route  as  fol- 
lows: From  Chica|:o,  IL  over  Interstate 
Hwy  55  to  Junction  UJS.  Hwy  36,  then 
over  UJS.  Hwy  3^  to  Junction  Inter- 
state Hwy  35,  tnen  over  Interstate 
Hwy  35  to  Kansas  City,  KS,  and 
return  over  the  s^e  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  caMer  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent,  service  route 
Chicago.  IL  over  U.S. 
alternate  U.S.  Hwy 


as  follows:  From 
Hwy  66  to  Junctic 
66.  then  over  alt 
Jundtfon  UJS.  H\ 
Hwy  66  to  Spr 
UJS.  Hwy  36  to  H 
then  over  U.S. 
City,  MO.  then 


ite  U.S.  Hwy  66  to 
66.  then  over  UjS. 
field.  Hi,  then  over 
iction  U.S.  Hwy  54, 
Iwy  54  to  Kingdom 
bver  U£.  Hwy  40  to 
Kansas  City,  KSj  and  return  over  the 
same  route. 


Motor  Carsier  Intrastati 
Appucation(s) 

The  followingi  appUcation(s)  for 
motor  common  mrrier  authority  to 
operate  in  intrattate  commerce  seek 
concurrent  motof  carrier  authoriza- 
or  foreign  commerce 
of  the  intrastate  au- 
?ursuant  to  section 


tion  in  interstate 
within  the  limits 
thority  sought. 
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a06(aK6)  of  ttat  Interstete  Commerce 
Act  These  applications  are  governed 
by  especial  Rule  245  of  the  Commis- 
■ton's  General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  Implication  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  780314-CCT, 
filed  May  1,  1978.  AppUcant:  TRANS- 
FLORIDA.  EXPRESS,  INC.,  P.O.  Box 
6647.  3103  Third  Avenue,  Tampa,  PL. 
Representative:  Armando  Garcia,  P.O. 
Box  1501.  Tallahassee,  FL  32302.  Cer- 
tificate of  public  convenience  and  ne- 
cessity sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  household  goods  as  defined 
by  the  Commission),  (1)  to,  from,  and 
between  Fort  Lauderdale  and  Miami.. 
FL.  and  intermediate  points  over  State 
Road  No.  5  and.  as  an  alternate  route, 
over  State  Road  No.  84.  from  Fort 
Lauderdale  to  State  Road  No.  7.  then 
over  State  Road  7.  to  Miami,  FL.  serv- 
ing Coconut  Grove.  Dania  Beach. 
Davie.  Deerfield  Beach.  Golden  Beach. 
Oulfstream.  Hlaleah.  Hollywood 
Beach.  Miami  Beach.  Miami  Springs. 
North  Miami  Beach.  Opa-Locke.  Pom- 
pano  Beach.  Port  Everglades,  and 
Wilton  Manors  as  off-route  points.  <2) 
Between  Fort  Lauderdale  and  Riviera 
Beach.  FL.  serving  all  intermediate 
points,  over  the  following  routes: 
From  Fort  Lauderdale,  PL,  north  over 
UJB.  Hwy  No.  1  (State  Road  No.  5) 
and/or  State  Road  No.  AlA  to  Riviera 
Beach.  FL,  and  return  over  the  same 
routes,  with  authority  to  use  the  Sun- 
shine State  Paricway  and  return  over 
the  same  route,  for  operating' cofM^en- 
ience  only,  and  including  all  lateral 
east-west  highways  and/or  streets  con- 
necting the  three  routes  above  named. 
(3)  Between  Riviera  Beach  and  Orlan- 
do, FL,  serving  all  intermediate  points. 
From  Riviera  Beach  over  UJS.  Hwy  1 
to  Titusville.  then  over  State  Road  405 
to  its  Junction  with  State  Road  50. 
then  over  State  Road  50  to  Orlando, 
and  return  over  the  same  route.  (4) 
Between  Biiaml  and  Orlando.  FL,  serv- 
ing all^  intermediate  points.  From 
Miami  over  UJS.  Hwy  27  to  South  Bay. 
then  over  State  Road  80  to  Belle 
Glade,  then  over  U.S.  441  to  Orlando, 
and  return  over  the  same  route.  (5) 
Between. South  Bay  and  Orlando,  FL.. 
serving  all  intermediate  points.  From 
South  Bay  over  U.S.  Hwy  27  and  27-A 
to  Haines  City,  then  over  U.S.  Hwy  17 
to  Orlando  and  return  over  the  same 
route.  (6)  Between  Miami  and  Tampa. 
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FL,  serving  all  Ixktermedlaie  points. 
Prom   Miami  over  U.8.  Mwf  41   to 
Punta  Oorda,  then  over  U.S.  Hwy  17 
to  Bartow,  then  over  U.8.  Hwy  98  to 
Lakeland,  then  over  U.S.  Hwy  92  to 
TUnpa    and    retiun    over    the   same 
route.  (7)  Between  Punta  Gorda  and 
Tampa,  FL,  over  UJS.  Hwy  41  serving 
all   intermediate   points,   and   return 
over  the  same  route.  (8)  Between  the 
Junction  of  UJS.   Hwy  41  and  State 
Road  29  near  Everglades.  FL.  and  Fort 
Myers.   Fl.   serving   all    intermediate 
points.  Froni  said  JunctioQ  of  U.S.  Hwy 
41  with  State  Road  29  over  State  Road 
29  to  its  junction  with  SUte  Road  82. 
then  over  State  Road  82  to  Fort  Myers 
and  return  over  the  same  route.  (9) 
Between  Orlando  and  Tampa,  FL,  over 
Interstate  Hwy  4  and  return  over  the 
same  route  serving  no  intermediate 
points.  (10)  Between  the  West  Palm 
Beach  interchange  on  the  Sunshine 
State  Parkway  and  the  junction  of 
said  Parkway  with  UJS.  Hwy  17,  from 
West  Ralm  Beach.  FL,  over  the  Sun- 
shine State  Parkway  t6  the  junctic^i  of 
Sunshine  State  Parkway  and  U.S.  Hwy 
17.  and  return  ove  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience   only.    (11)    Between    West 
Palm  Beach  and  Arcadia,  PL.  serving 
all   intermediate  points.   From  West 
Palm  Beach  over  State  Road  710  to 
Okeechobee,  then  over  State  Road  70 
to  Arcadia,  and  return  over  the  same 
route.  (12)  Between  Miami  and  West 
Palm  Beach.  PL,  over  UJS.  Hwy  441. 
serving  all  intermediate  points.  (13) 
Between  West  Palm  Beach  and  Fort 
Myers.  FL..  over  State  Road  80.  serv- 
ing all  intermediate  points.  (14)  Be- 
tween Tampa  and  Sarasota.  Fl.  over 
UJS.  Hwy  301.  serv;ing  all  intermediate 
points.    (15)    Between    Tampa    and 
Bartow.  PL,  over  State  Road  60,  serv- 
ing all  intermediate  points.  (16)  Be- 
tween Tampa  and  St.  Petersburg,  FL, 
over  U.S.  H^  92,  serving  all  interme- 
diate points.  (17)  Between  St.  Peters- 
burg and  Palmetto,  PL.  over  the  Sun- 
shine Parkway  and  causeways  between 
Pinellas  County  and  Manatee  County 
over  the  waters  of  Tampa  Bay,  serving 
all  intermediate  points.  (18)  Between 
Parrish  and  Bowling  Green.  FL,  over 
State  Road  62,  servingall  intermediate 
points.  (19)  Between  Cake  Alfred  and 
Bartow,  PL,  over  UJS.  Hwy  17,  serving 
all  intermediate  points.  (20)  Between 
Aubumdale   and  Winter  Haven.   FL. 
over  unnumbered   highways,   serving 
all  intermediate  points.  (21)  Between 
South  Venice,  PL,  and  Murdoclt.  FL, 
over  Florida  Hwys  776.  776  and  771, 
serving  aU  intermediate  points.  (22) 
Between    Lakeland.    FL.    and    Fort 
Meade.  FL.  ovei^FL  Hwys  37  and  630. 
serving  all  intermediate  points.  (23) 
Between  Fort  Myers,  FL,  and  Fort 
Myers  Beach.  FL,  over  FL  Hwy  866 
and    867,    serving    all    intermediate 
points.  (24)  Between  the  Junction  of 
UJS.  Hwy  41  and  FL  Hwy  78  (Just 
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XKMth  of  Fort  Myers)  and  Bokeella  and 
St.  James  City.  FL,  over  FL  Hwys  78 
and    767.    serving    all    intermediate 
points.  (25)  Between  Okeechobee.  FL, 
and  West  Palm  Beach.  FL,  over  UA 
Hwy  441,  UJS.  Temp.  98  and  FL  Hwy 
80,  serving  all  intermediate  points.  (26) 
Between  Ashton,  FL.,  with  U£.  Hwy 
92.  and  the  intersection  of  FL  Hwy  436 
with  U.S.  Hwy  92.  over  FL  Hwy  15.  16- 
A.  and  436.  serving  aU  intermediate 
points.  (27)  Between  Orlando,  FL,  and 
Sanford.  FL.  serving  all  intermediate 
points.  From  Orlando.  FL.  over  UA 
Hwy  17  to  Sanford  (also  over  Inter- 
state 4  to  Sanford  for  operating  con- 
venience) and  return  over  the  same 
route.  (28)  Between  Tampa.  FIj,  and 
Dunnellon.  PL,  serving  all  intermedi- 
ate points.  From  Tampa.  FL.  over  UJS. 
Hwy  41  to  Dunnellon,  PL,  and  return 
over  the  same  routes.  From  Tampa, 
over  UJS.  Hwy  301  to  the  junction  of 
State  Road  41,  then  over  State  Road 
41  to  the  Jimction  of  U.S.  Hwy  41, 
then  over  \3S.  Hwy  41  to  Dunnellon. 
FL,  and  return  ove  the  same  route. 
From  Tampa.  PL,  over  State  Roads  60 
and  580  to  junction  with  UJS.  Hwy  19, 
then  over  U.S.  Hwy  19  to  Inglis,  PL. 
then  over  State  Road  40  to  Ehmnellon, 
PL.  and  return  over  the  same  route. 
Prom  Tampa.  PL,  over  Interstate  Hwy 
75  to  its  Junction  with  State  Hwy  484. 
then  over  State  Hwy  484  to  Dunnellon 
and  return  over  the  same  route  for  op- 
erating convenience  only.  (29)  Serving 
Pasco.  Citrus.  Hillsborough.  Pinnellas, 
Polk,  Sumpter.  Hernando.  Seminole, 
and   Orange  Counties  and  all  other 
points  in  FL  on  or  south  of  a  line  be- 
ginning at  the  western  terminus  of  FL 
Hwy  60  then  easterly  along  PL  Hwy  60 
to  its  Junction  with  Interstate  Hwy  4, 
then  easterly  along  Interstate  Hwy  4 
to  its  junction  with  FL  Hwy  50.  then 
easterly  along  FL  50  to  its  Junction 
with  Florida  Hwy  405.  then  northeast- 
erly along  FL  Hwy  405  to  its  junction 
with  FL  Hwy  402,  to  its  eastern  termi- 
nus. (30)  Between  Orlando.  FL.  and 
Sanford,  PL,  serving  all  intermediate 
points  on  UJS.  17  and  92,  with  off-line 
service    to    Winter    Springs.    Qviedo, 
Lake    Monroe,    Sylvan    Park.'^Mary, 
Long  Wood.  Apopka,  Winter  Garden. 
Ocoee,  and  LoclOiart,  using  Interstate 
4  as  an  alternate  route.  (31)  Between 
Tampa,  PL,  and  Oxford.  PL.  serving 
aU  intermediate  points  on  U.S.  Hwy 
301.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  Public 
Service  Commission,   Fletcher  Build- 
ing. 101  East  Gaines  Street.  Tallahas- 
see, FL  32304,  and  should  not  be  di- 
rected  to   the   Interstate  Commerce 
Commission. 

South  Carolina  docket  No.  7a-2ia-T. 
filed  April  18,  1978.  Applicant  J  &  H 
TRUCKING  CO..  INC..  P.O.  Box  2466. 
Greenville.  SC  29602.  Certificate  of 
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public  convenience  and  necessity 
aou^t  to  operate  a  freight  service 
over  irregular  routes,  as  follows: 
Transportation  of:  Textile  and  textile- 
related  commoditiea  (except  any  com- 
modities or  products  in  bulk  in  tank 
trucks;  classes  A  and  B  explosives  and 
classes  A.  C,  and  D  poisons  as  defined 
under  expltxsives  and  other  dangerous 
articles  bi  Amerian  Trucking  Associ- 
ation. Inc..  agent,  tariff  No.  10,  MF-t 
ICC.  No.  11,  PSCSC  No.  11,  supple- 
ments thereto  or  reissues  thereof;  and 
household  goods  and  related  articles, 
as  defined  in  motor  truck  rate  bureau, 
agent,  household  goods  tariff,  motor 
freight  tariff  No.  8-H,  SCPSC-MP  No. 
121,  supplements  thereto  reissues 
thereof):  Between  points  and  places 
within  Greenville  County.  SC.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  (Hearing  site:  Date, 
time  and  place  not  yet  fixed).  Re- 
quests for  procedural  information 
should  be  addressed  to  South  Carolina 
Public  Service  Commission.  P.O.  Box 
11649,  Columbia,  SC  29211.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Ccnnmission. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 
CFR  Doc  78-16495  FUed  6-14-78:  8:45  am] 


[1505-01] 

MTERSTATE  COMMERCE 
COMMISSION 

tVolume  No.  921 

fvMioiM,  AppOcoHoiM,  nncum  MaM«n  (l»- 
cfcidiiig  Ttwperory  AwHiorM**),  Railroad 
Ahondowi— 1»,  AMornata  Bout*  Oaviatiooi, 
and  IntnMla**  Applkatioas 


OorrecMon 


X. 


In  FR  Doc.  78-14535.  appearing  at 
page  22496  in  the  issue  for  Thursday. 
May  25.  1978.  the  first  line  of  the  first 
complete  paragraph  in  column  two  of 
page  22498  should  read.  "No.  MC 
117786  (Sub-No.  12P).  fUed". 


[7035-01] 

[Corrected  I.C.C.  Order  Na  57  Under 
Revised  Service  OrderlVo.  1352] 

UtOUTINO  TtAmC 

In  the  opinion  of  Robert  S.  Turking> 
ton.  agent,  the  Chicago  and  North 
Western  Transportation  Co.  is  unable 
to  transport  traffic  over  its  line  be- 
tween Albia,  Iowa,  and  Marshalltown. 
Iowa,  because  of  track  damage  from 
flooding. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago 
and  North  Western  Tranqwrtation 
Co.  being  unable  to  transport  traffic 
over  Its  line  between  Albia.  Iowa,  and 
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Marshalltown.  ftowa.  because  of  track 
damage  from  flooding,  that  line  is  au- 
thorized to  divert  or  reroute  such  traf- 
fic via  any  available  route  to  expedite 
the  movement]  Traffic  necessarily  di- 
verted by  authority  of  this  order  shkll 
be  rerouted  so  fts  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained,  "the  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  retouted.  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order;  shall  notify  each  ship- 
per at  the  tim^  each  shipment  is  rer- 
outed or  divert)ed  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch!  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diver^d  or  rerouted  by  said 
Agent  shall  bei  the  rates  which  were 
applicable  at  tie  time  of  shipment  on 
the  shipments  ts  originally  routed. 

(e)  In  executkig  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  Ito  the  divisions  of  the 
rates  of  trans^rtation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  volimtarlly  agreed  upon  by  and 
between  said  cfuriers;  or  upon  failure 
of  the  carriers 'to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commissi(&  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstaie  Commerce  Act. 

(f )  Effective  jtfate.  This  order  shall 
become  effectilFe  at  9  a.m..  May  18, 
1978.  I 

(g)  Expiratiofi  date.  This  order  shall 
•expire   at   11:56   p.m.   May   31.   1978, 

unless  otherwiae  modified,  changed,  or* 
suspended. 

This  order  sHall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  atreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  it  shall  be  fUed  with  the  Di- 
rector. Office  qt  the  Federal  Register. 

Issued  at  Washington.  D.C.,  BCay  18. 

1978.  ^ 

CoiaassiOM. 

ROBE]^  S.  TURKUIGTOir, 

1  AoenL 

[FR  Doc.  78-169^8  FDed  8-14-78;  8:45  ami 
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[7035-01), 

[Amendment  No. 
Order  No.  57; 
Order  No.  1252] 


1    To   Corrected   I.C.C. 
Jnder   Revised   Service 


taouiiNG  TIAmC 

Upon  further  c  onsideratlon  of  I.C.C. 
Order   No.    57    ^Chicago    and   North 
Western  Transportation  Co.  and  good 
cause  appearing  Iftierefor 
It  is  ordered, 

I.C.C.  Order  N(o.  57  Is  amended  by 
substituting  the  following  paragraphs, 
(g)  for  paragraph  (g)  thereof:  / 

(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  b.m.,  June  23.  19y8, 
unless  otherwise  modified,  changed,  or 
suspended.  { 

This  amendment  shall  become  effec- 
tive at  11:59  p.n|..  May  31,  1978.  and 
shall  be  served  vpon  the  Association 
of  American  Raili-oads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
service  and  car  hire 
the  terms  of  that 
I  upon  the  American 
Association;  and 
with  the  Director, 
eral  Register. 


scribing  to  the 
agreement  undei 
agreement,  »and 
Short  IJne 
it  shaU  be  filed 
Office  of  the : 


Issued  at  Waslifington.  D.C..  May  30. 
1978. 

5TATB  COMMBBCB 
JMMTSBTQH. 

Jo^  E.  BtJBirs. 

Agent 
(FR  Doc  78-16604  Filed  6-14-78;  8:45  ami 
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iNo.^k»81 


THi  lAWFUlNiSS  6f  nACIKXS  WMMiY 
IfASES  or  IfSSK  SIMWPU  NAVi  OKN 
CANCEUa)  lECAUSf  OT  OOMPIAMTS  Ot 
nOlfSTS  WHKH'llME  USSBS  HAVf 
WIIHTHK 


kiv4 

The  Commlssli 
Ueve    that    the; 
among  several 
carriers  have 
several  shipper  li 
cated  on  the 
shipper  lessees 
or   protests   before 
against  certain 


has  reason  to  be- 
exists  a  practice 
whereby  the 
Ued  the  leases  of 
of  inxH)«ty  lo- 
iers'  lines  because 
,ve  filed  eomplainti 
the  CcHnmission 
ier  actions.  The 
result  of  these  brattices  is  that  the 
carriers  may  havO  violated  section  Itt) 
of  the  Interstate  Commerce  Act.  19 
n.S.C.  1(6).  It  also  appears  that  sever- 
«1  carriers  have  inserted  provisions 
into  their  leases]  which  forbid  lessees 
from  protesting  ^my  carrier  abandon- 
ment AdditlonaOly,  several  carriers 
have  refused  to  lease  land  to  prospec- 
tive lessees  unles  the  prospective  les- 
sees agree  not  to  protest  a  carrier 
abandonment  of  ;he  Une  on  which  tbe 
property  to  be  le  ised  Is  located.  These 
actions  may  havt  t  also  resnlted  in  vlo- 
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lations  of  section  1(6).  Further,  the 
effect   of   these   practices  may   have 
been  to  prejudice  abandonment  pro- 
ceedings before  the  Commission. 
It  is  ordered: 

1.  An  investigation  on  the  Conunis- 
sion's  own  motion  Is  instituted  under 
sections  12(1)  and  13(2)  of  the  Inter- 
state Commerce  Act,  49  U.S.C.  12(1) 
and  13(2),  for  the  purpose  of  inquiring 
into  the  possible  violations  of  section 
1(6).  Appropriate  decisions  will  be 
issued  to  terminate  any  violations 
found  to  exist. 

2.  The  St.  Louis-San  Francisco  Rail- 
way Co.,  906  Olive  Street,  St.  Louis, 
MO  63101  is  made  a  respondent. 

3.  During  the  pendency  of  this  inves- 
tigation, the  respondent  shall  not 
cancel    its    leases    with    any    shipper 

\lessee  because  of  any  action  taken  by 
\fne  shipper  lessee  before  the  Commis- 
sion, nor  shall  the  respondent  evict 
any  tenant  whose  lease  has  been  ter- 
minated because  of  any  action  taken 
by  the  tenant  before  the  Commission. 

4.  All  proceeding  in  St  Louis-San 
Francisco  Abandonment,  Docket  No. 
AB  9  (Sub-No.  9)  shall  be  stayed 
during  th^  pendency  of  this  proceed- 
ing. 

5.  Within  30  days  from  the  service 
date  of  this  decision,  the  respondent 
shall  sxibmit  a  special  report  to  the 
Commission  pursuant  to  section  20(1) 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  §  20(1),  in  which  the  respondent 

/shall  list  the  names  of  all  shipper  les- 
//  sees  whose  leases  have  been  cancelled. 
or  who  have  been  evicted,  because  of 
actions  taken  by  the  lessees  before  the 
Commission.  The  report  also  shall  in- 
clude the  names  of  all  prospective  les- 
seeS  who  were  denied  the  opportunity 
to  lease  land  from  the  respondent  be- 
cause they  refused  to  agree  not  to  pro- 
test future  csirrier  abandonments.  The 
report  also  shall  include  copies  of  cor- 
respondence and  all  other  documenta- 
tion relating  to  the  institution,  imple- 
mentation and  maintenance  of  the 
policy  of  restricting  lessees  from  filing 
complaints  with  the  Commission  or 
protesting  carrier  abandonments 
before  the  Commission. 

6.  In  addition  to  the  abandonment 
proceeding  set  forth  in  ordering  para- 

"^  graph  numbered  4,  the  respondent  has 
one  other  abandonment  proceeding 
pending  before  the  Commission.  St 
Louis-San  Francisco  Abandonment 
Docket  No.  AB  9  (Sub-No.  12).  In  con- 
nection with/this  abandonent  applica- 
tion, the  respondent  shall  report 
whether  any  shipper  lessee  on  this 
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line  luls  a  lease  with  provisions  barring 
protests  to  abancfcnment,  whether  any 
shipper  lessee  on  the  subject  line  has 
been  threatened  with  cancellation  of 
its  lease  if  it  protested  the  abandon- 
ment, or  has  had  its  lease  cancelled  be- 
cause of  a  protest.  / 

7.  The  Bureau  of  Investigations  and 
Enforcement  is  directed  to  participate 
as  a  party  in  this  proceeding. 

8.  A  copy  of  this  order  shall  be 
served  upon  the  respondent  and,  in 
view  Of  the  nature  and  scope  of  this 
proceeding*  a  notice  of  this  proceeding 
shall  be  given  to' the  general  public  by 
posting  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission  at  Wash- 
ington. D.C.  and  by  publishing  a  copy 
in  the  Federal  Register. 

9.  Because  of  the  exigency  of  the  sit- 
uation, this  decision  shall  be  effective 
immediately. 

Decided  June  8,  1978. 

By     the     Commission. 
O'Neal.  Chairman. 


A.     Daniel 


I  H.  G.  HoMME.  Jr., 

I  Acting  Secretary. 

[FR'Doc.  78-16603  Filed  6-14-78;  8:45  am] 


[7035-01] 


[No.  36700] 


AUTOMATIC  CAt  lOENTIFICATION  (AQ) 
SYSTEMS 

PatWen  Soaking  IntHtution  af  Rulamalcing 
Procoadlng 

AGENCry:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  reopening  for  fur- 
ther consideration  of  petition  seeldng 
rulemaking  piursuant  to  49  D.S.C. 
§13(6)(a). 

SUMMARY:  The  Conunission  previ- 
ously denied  a  petition  which  sought 
the  institution  of  a  rulemaking  to  in- 
vestigate the  need  for  regulations  gov- 
erniig  the  use  of  automatic  car  identi- 
fica|.ion  (ACI)  systems.  Certain  materi- 
al ih  support  of  the  petition  did  not 
come  to  the  Commission's  attention 
during  its  consideration  of  the  peti- 
tiori.  The  decision  reopening  this  pro- 
ceeding provides  for  the  resubmission 
of  lill  pertinent  material  in  support  of 
the!  petition.  In  addition,  t>ecause  the 
Co^miission  believes  the  views  of  the 
Association  of  American  Railroads  and 
Federal  Railroad  Administration,  as 
well  as  other  interested  persons,  would 
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be  helpful,  the  decision  requests  their 
comm^pts. 

DATES:  Petition  seeking  the  Institu- 
tion of  a  rulemaking,  along  with  all 
pertinent  documents  upon  which  peti- 
tioner relies,  may  be  resubmitted 
within  30  days  of  this  date.  The  com- 
ments of  Association  of  American 
Railroads,  Federal  Railroad  Adminis- 
tration, and  other  interested  persons 
may  be  submitted  within  30  days  of 
this  date.  || 

ADDRESS:  Petition,  with  acc(>mpany- 
ing  documents,  and  comments  should 
be  sent  to:  Office  of  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Janice  M.  Rosenak.  Deputy  Director: 
or  Harvey  Gobetz,  Assistant  peputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Washington,  D.C. 
20423, 202-275-7693. 

This  notice  Is  issued  pursuant  to  49 
U.S.C.  §  13(6)(a).  , 

Dated:  Jxme  8,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham.  and  Clapp.       ji  . 

H.  G.  HoMMR,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-16451  Piled  6-13-78.  8:45  ami 
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GRANTS  OF  OPEtAnNG  RIGHTS 
Netic*  af  Prior  Publication 

June  14.  1978. 
Notice  of  grants  of  permanent  oper- 
ating rights  authority  appeared  in  the 
Federal  Register  issue  of  Monday. 
June  12,  1978  (43  FR  25401).  These  no- 
tices are  referred  to  the  attention  of 
all  interested  persons  in  view  of  the 
Commission's  statement  published  in 
the  Federal  Register  of  May  18,  1978 
(43  FR  21527)  regarding  the  schedul- 
ing of  such  notices  in  the  Federal  Reg- 
ister issues  of  the  second  and  fourth 
working  day  each  week.  All  protests  to 
Decisions  Volume  No.  5  are  due  on  or 
before  July  12.  1978. 

H.  G.  HoBCMC.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-16827  Filed  6-14-78;  8:45  am] 
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sunshine  act  meetings 


This  MClibfi  of  IIm  FEDERAL  REGISTER  contains  notices  of  meetings  fubliihod  under  the 
552b(eK3). 


'Government  in  the  Sunshine  Act"  (F  «b.  L  94-409),  5  U.S.C 


coNiom 

Itenu 

Civil  Aeronautics  Board 1,  2, 

Commodity  Futures  Trading 

Commission 3,  4 

Interstate  Commerce 

Commission ^....^ 5 

National  Transportation  Safety 

Board ^ 6 

Nuclear  Regulatory 

Commission 7 

Renegotiation  Board ^      %.  9 


[6320-C^] 


1 


(M-138,  Amdt.  1:  June  13. 1978] 
Notice  of  Change  op  Time  and  Date 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.,  June  22, 
ld78. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Mexico:  Renewal  of  proce- 
dure for  reviewing  capacity  increases 
and  resolving  dissatisfaction  through 
consultations.  Instructions  to  Staff 
(Memo  No.  8000). 

STATUS:  Closed. 

PERSON  TO  CONTACT:  PhyUis  T. 
Kaylor,  the  Secretary,  202-673-5068.' 

SUPPLEMENTARY  INFORMATION: 
For  explanation  of  the  closing,  list  of 
I)ersons  expected  to  attend,  and  Gen- 
eral Counsel's  certification,  see  Meet- 
ing Announcement  M-138  dated  June 
9.  1978. 

(S-1251-78  Piled  6-13-78;  3.51  pm] 
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lM-141:  June  12.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4:30  p.m..  June  9, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  United  States-United  King- 
dom discussions  regarding  dual  desig- 
nation. ' 

STATUS:  Closed. 

PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor,    the   secretary. 
202-673-5068. 


[•IRI 


SUPPLEMENTARY  INFORMATION: 
On  Friday.  June  9,  1978,  the  State  De- 
partment requested  the  Board's  views 
on  this  issue  bj  5  pjn.  that  day.  Ac- 
cordingly, the  following  Members 
voted  that  agency  business  required 
that  the  Board  meet  on  less  than 
seven  days'  notice  and  that  no  earlier — 
announcement  lof  this  meeting  was 
possible: 


General  Cottnj  el  Certificatioh 

I  certify  that  t  lis  meeting  may  be 
closed  to  the  public  under  5  UJS.C. 
552b(c)(9)(B)  knd  14  CFR 
310b.5(9)(B). 

I    Gabt  J.  Edles. 
ActiHg  General  CounseL 
[S-1252-78  FQei  6-13-78:  3:51  pml 


k. 


Acting  Chairman,  p.  Joseph  Minetti 

Member.  Richard  J.  O'Melia 

Member.  Elizabetb  E.  Bailey  (on  telephone) 

This  meeting  concerned  the  position 
the  Board  should  take  regarding  ef- 
forts to  resolve  jthe  question  of  which 
cities  should  be  designated  a&  those  to 
receive  service  by  two  U.S.  carriers  in 
the  United  S^tes-London  market 
under  Bermudaj  II.  Premature  public 
disclosure  of  tne  options,  plans,  and 
opinions  of  thelBoard  could  seriously 
compromise  the  United  States  ability 
to  successfully  (^al  with  this  matter  in 
of  the  United  States, 
following  Members 
public  observation  of 
}uld  involve  matters, 
disclosure  of  which 
to  significantly  frus- 
trate implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  p  rovided  under  5  U.S.C. 
apd  14  CFR  section 
that    the    meeting 
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the  best  interest 
Accordingly,   ti 
have  voted  thatj 
this  meeting 
the    premature  | 
would  be  likelj 


[6351-01] 


COMMODITY 
COMMISSION. 

TIME  AND  DAT^ 
1978. 

PLACE:  8th  Floot 
2033  K  Street  NW 

STATUS:  Closed 

MATTERS    TO 
Market  Surveillanjce 

CONTACrr  PERSON 
FORMATION: 

Jane  Stuckey, 
tS-1244-78  PUei 


552b(c)(9)(B) 
310b.5(9KB)    arid 
should  be  closed ; 


Acting  Chairman, 
Member.  Richard 
Member.  Elizabett 


J.  Joseph  Minetti 
O'Melia 
E.  Bailey  (on  telephone) 


Pers<  ns  Attended 


Board     Members. 

Joseph     Minetti; 

O'Melia;  and 

(on  telephone) 
Assistants    to 

Roach.    Mr. 

Golden,  and  Mr 


TRADINQ 
11  ajn..  June  16. 


Conference  Room, 
.,  Washington,  D.C' 


BE    CONSIDERED: 
FOR  MORE  IN- 


2$4-6314. 

6-13-78;  3:04  pm] 


-Acting     Chairman,     O. 

Member.    Richard    J. 

M^ber.  EHizabeth  E.  Bailey 

Boird  ^embers.— Mr.   Mike 
Jijaes    Casey.    Mr.    John 
David  Elirstein. 


1  if  anaging    Director.— Mr. 


Office    of    the 

Dennis  Rapp. 
Bureau     of     Inte)national     Aviation.^Mr. 

Donald  Farmer.,  Mr.  Donald  Litton.  Mr. 

Joseph  C^hesen,  4nd  Mr.  Ivars  Mellups. 

Bureau  of  Pricingi  and  Domestic  Aviation.— 
Mr.  Michael  Lev  ine  and  Mr.  Doug  Leister. 

Office  of  the  Ge  neral  Counsel.— Mr.  Phil 
Bakes,  Mr.  Gary  Edles.  Mr.  Peter 
Schwarzkopf.  N  r.  Glen  Bendlxsen.  Ms. 
Barbara  Thorsoi  i,  and  Ms.  Carol  Light. 

Office  of  Economic  analysis.— Mr.  Sanford 
Rederer. 

Office  of  the  Secretary.— Mr.  Craig  Lindsay. 
Ms.  Linda  Senesf .  and  Ms.  Loraine  Daugh- 
erty. 


[6351-01] 


COMMODITY  FVTURES  TRADINO 
COMMISSION. 

TIME  AND  DAT^  10  aju..  June  20. 
1978. 

PLACE:  2033  K  Sitreet  NW..  Washing- 
ton. D.C,  5th  floo  r  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pub  ic.  The  rest  of  the 
mating  will  be  cli  sed  to  the  public. 

MATTERS  TO  B] :  CONSIDERED: 

Portions  open  tc  the  public: 

Customer  protectit  m  rules. 

Portions  closed  >  o  the  public: 

Enforcement  matt  tr. 
Rule  enforcement  reviews. 

CONTACrr  PERSPN  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  2^4-6314. 

(S-1249-78  FUe  1  6-13-78;  3:40  pml 


/ 
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[7035-01] 


INTERSTATE 
MISSION. 


( lOMMERCE     COM- 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
June  22,  1978.  [NM-78-25] 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C  20594. 

STATUS:  The  first  nine  items  will  be^ 
open  to  the  public;  the  last  two  items 
will  be  closed  under  exemption  9B  and 
exemption  10  of  the  Government  in 
the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report— Kansas 
Public  Service  Co.,  Inc..  explosion  and  fire, 
Lawrence,  Kans..  December  15. 1977. 

2.  Marine  Accident  Report— Ocean  Ex- 
press capsizing  and  sinking  off  the  .Texas 
Coast,  April  15, 1976. 

3.  Analysis  of  Proceedings.— Satety 
Board's  public  hearing  on  train  derailments 
and  the  carriage  of  hazardous  materials. 

4.  Recommendation  to  the  Federal  Rail- 
road Administration  as  a  result  of  Special 
Study.  "Pedestrian  Fatalities  on  the  Na- 
tion's Railroads." 

8.  Recommendation  to  the  Federal  Avi- 
ation Administration  re  light  twin  engine 
fire-in-flight  accidents. 

6.  Recommendation  to  the  Federal  Aiva- 
tion  Administration  review  of  14  CFR  Part 


TIME  AND  DATE:  9:30  ajn..  Tuesday: 
June  20,  1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce commission  Building.  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  regular  conference. 

MATTERS  TO  BE  CONSIDERED:  1. 
Lease  and  Interchange  of  Vehicles 
(BIE).  2.  New  costing  methodologies 
(Accounts). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone:  202- 
275-7252, 

TY\e  Commission's  professional  staff 
will  be  available  to  brief  neus  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1250-78  FUed  6-13-78;  8:48  pm) 


SUNSHINE  Aa  MEETINGS 

91.  Subpart  D,  Large  and  Turbine-Powered 
Multiengine  Airplanes. 

7.  Recommendation  Closeout— Aviation 
A-74-124  and  A-77-23. 

8.  Discussion  of  aviation  goals  and  objec- 
tives. 

9.  Request  for  approval  of  depositions  in 
the  National  Airlines  accident  at  Pensacola, 
Florida,  Jtfay  8,  1978. 

10.  Aircraft  Accident  Report— Japan  Air 
Lines  DC-8,  JA8054,  Anchorage,  Alaska, 
January  13. 1977. 

11.  Opinion  and  Order.— Administrator  v. 
Doe,  Docket  SM-1798;  disposition  of  Admin- 

ristratbr's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
£S-1248-7^Ued  6-13-78;  3:24  pm] 


[7590-01] 


^ 


NUCLEAR  REGULATORY  COM- 
MISSION. 

Meetings  During  the  Week  op  June 
12.  1978 

(SHORT  NOTICE  OF  MEETINGS) 

APPROVAL:  By  vote  of  3-0  on  June 
12  (Conmiissioner  Kennedy  not  par- 
ticipating) the  Commission  deter- 
mined pursuant  to  5  U.S.C.  552b(e)(l) 
and  §9.107^a)  of  the  Conunission's 
Rules  that  Commission  business  re- 
quires that  the  agenda  items  be  held 
on  less  than  one  week's  notice  to  the 
public.  Prompt  consideration  is  re- 
quired for  these  urgent  items. 

Monday,  June  12,  1:30  p.m.— Affir- 
mation of  FOIA  appeal  of  S.  Klein 
(public  meeting). 

Tuesday,  June  13,  2  p.m.— Discussion 
of  draft  testimony  on  DOE  Mill  Tail- 
ings Legislation  (approximately  2 
hours— public  meeting). 

PLACE:"  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  Office  of  the  Secre- 
tary, telephone  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

June  12,  1978. 

[S-1247-78  Filed  6-13-78;  3:04  pm] 


[7901-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  July  6. 
1978;  9:30  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. \   \  \i  » 


^sLi 


MATTER  TO  BE  C6l*SlDERED: 
DeLong  Corp.  (New  York).  SII  to: 
DeLong  Corp.  (Delaware),  fiscal  year 
ended  December  31,  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: |l  '  I 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  nW.,  Washington,  D.C.  20446. 
202-254-8277. 


Dated:  June  13,  1978. 

Goodwin  Chase. 
Chairman. 
[S-1245-78  FUed  6-13-78;  3:04  pm] 


[7901-01] 


RENEGOTIATION  BOARD 

DATE  AND  TIME:  Friday.  August  4. 
1978;  9:30  ; 


PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.G. 
20446.  I 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONStDEREH?: 
Howard  P.  Foley  Co.,  fiscal  year  ended 
March  31,  1969.  [ 

CONTACT  PERSON  FOR  MORE  Ilf- 

PORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 


Dated:  June  13, 1978. 

Goodwin  Chase, 
Chairman. 
'^  [S-1246-78  Filed  6-13-78;  3:04  pm] 
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[4210-01] 

.DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  A«*istant  S«cr*tary  for 

Naighborheod*  Voluntary  AtcociaNen*  and 

ContuMior  Pretactien 

[Docket  No.  N-TB-TTg] 

NAriONAL  MOBILE  HOME  ADVISORY 
COUNOL 

Appeintmant  of  Mombon 

AGENCY:  MobUe  Home  Standards  Di- 
vision. HUD. 

ACTION:  Appointment  of  Members  of 
National  Mobile  Home  Advisory  Coun- 
cil. 

SUMMARY:  This  notice  announces 
the  appointment  of  12  members  to  the 
National  Mobile  Home  Advisory  Coun- 
cil. Their  terms  are  for  two  years, 
endingr  on  August  21,  1979.  The  terms 
of  the  other  12  members  on  the  Coun- 
til  will  expire  on  August  21.  1978 

EFFECTIVE  DATE:  ^une  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  H.  Dawson,  Director,  Mobile 
Home  Standards,  Division,  Office  of 
Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington,  D.C.  20410,  telephone 
202-755-^5595. 

SUPPLEMENTARY  INFORMATION: 
The  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974 
(Title  VI  of  the  Housing  and  Commu- 
nity Development  Act  of  1974)  autho- 
rizes the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
establish  Federal  construction  and 
safety  standards  for  mobile  homes.  It 
provides  for  the  appointment  by  the 
Secretary  of  a  National  Mobile  Home 
Advisory  Council  composed  of  24 
members.  The  membership  of  the 
Council  is  selected  equally  from  each 
of  the  following  categories:  (a)  Con- 
siuner  organizations,  community  orga- 
nizations, and  recognized  consumer 
leaders;  (b)  the  mobile  home  industry 
and  related  groups  including  at  least 
one  representative  of  small  business; 
and  (c)  government  agencies  including 
Federal,  State,  and  local  governments. 
The  purpose  of  the  National  Mobile 


Home  Advisory  Council  is  to  advise 
the  Department  to  the  extent  feasible 
prior  to  the  establishment,  amend- 
ment or  revocation  of  any  mobile 
home  construction  and  safety  stand- 
ard. 

Section  6(a)  of  the  Charter  of  the 
National  Mobile  Home  Advisory  Coun- 
cil enacted  pursuant  to  section  9(c)  of 
the  Federal  Advisory  Committee  Act 
stipulates  that  members  are  appointed 
to  serve  2-year  terms  which  expire  on 
August  21  of  the  second  year  of  the 
member's  appointment. 

Nominations  for  the  expiring  terms 
were  requested  at  42  FR  36038  on  July 
13.  1977.  In  response  to  that  request 
366  persons  were  nominated.  Their 
qualifications  were  evaluated  and  the 
12  appointments  were  made  from  that 
group. 

The  following  is  a  discussion  of  the 
major  considerations  that  led  to  the 
Department's  selections.  The  Depart- 
ment sought  to  achieve  geographical 
balance  according  to  the  size  of  the 
mobile  home  industry  and  the  number 
of  homes  in  use  in  each  region  of  the 
country.  The  Department  also  tried  to 
appoint  persons  who  would  offer  the 
Council  a  broad  spectrum  of  views. 

It  was  decided  that  since  the  Federal 
mobile  home  standards  and  the  en- 
forcement program  enlist  substantial 
participation  by  the  States,  and  since 
intragovemmental  participation  may 
be  achieved  by  other  means,  represen- 
tatives of  Federal  agencies  would  not 
be  appointed  to  the  council.  : 

The  following  members  Were  previ- 
ously appointed  and  will  continue  to 
serve  on  the  council  until  August  21. 
1978: 
Community  and  Consumer  Representatives 

Jane  Conrad.  Free  Lance  WriteiPSiJolorado. 
Margery  Moore.  Counselor.  Orleans  County 

Council  of  Social  Agencies.  Vermont. 
Robert  Myers,  President,  Michigan  Mobile 

Homeowners  Association,  Michigan. 
William  R.  Palmer,  Editor.  Mobile  Home 

Owners  Association  of  New  Jersey,  Inc., 

New  Jersey. 

Government  OpticialS 

Richard  Bullock,  Chief,  Manufactured 
Housing  Section.  Wisconsin  E>epartment 
of  Industry,  Labor  and  Human  Relations. 

Fred  H.  Jolly.  Director,  DH^ision  of  Housing 
and  Envirorunental  Health,  Nebraska  De- 
partment of  Health. 

Kenneth  E.  Meiser,  Assistant  Deputy  Public 
Advocate,  New  Jersey  Department  of 
I*ubllc  Advocate. 

C.  Sutton  Mullen,  Administrator.  Industrial- 
ized Building  Law,  Virginia  State  Corpora- 
tion Commission.  , 


Industry  Representativbs 

Charles  T.  Ashford,  Vice  President— Prod- 
ucts, Conchemco  Homes  Group,  Kansas. 

Phillip  J.  Braff,  President,  Sahara  Mobile 
Homes,  Ohio. 

Daniel  Siegel,  Siegel  Mobile  Home  Group— 
Siegel  Financial  Sennces,  Utah^ 

William  Stewart.  California  Mobile  Home 
Dealers  Association,  California. 

Pursuant  to  the  requirements  of  section 
603  of  Title  VI  of  the  Housing  and  Conunu- 
nity  Development  Act  of  1974  (Pub.  L  93- 
383)  and  the  Federal  Advisory  Committee 
Act  of  1972  (Pub.  L  92-463).  the  following 
persons  are  appointed  to  serve  terms  on  the 
National  MobUe  Home  Advisory  Council, 
which  will  expire  on  August  21. 1979: 

Community  and  Consumer  Reprcsentatxves 

Patricia  Kish,  Vice  Chairperson  of  Mobile 
Home  Advisory  Board,  California. 

Michael  M.  Landa.  Consultant.  Center  tat 
Auto  Safety,  Washington,  D.C.  | 

Larry  Landis.  Associate  Professor,  Dr^e 
^University,  Iowa. 

Manuel  Lujan,  Mobile  home  owner.  Clovia, 
Calif. 

Government  Officials  j 

Daniel  Balrd,  Mobile  Home  Plant  Inspector, 
Office  of  the  State  Fire  Marshal,  Louisi- 
ana. 

Orville  Cummings,  Deputy  Chief,  Bureau  of 
Mobile  Home  Construction,  Florida. 

Richard  I.  Hauck.  Section  Chief,  Mobile 
Homes/Manufactured  Structures  Section, 
Minnesota  Department  of  Administration. 

E.  R.  Jones,  Director,  Division  of  Building 
Codes,  State  of  Arizona. 

Industry  Representatives 

Louis  M.  Balius,  Director  of  Consumer  and 
Legal  Affairs  for  Champion  Home  Build- 
ers Company,  Michigan. 

Donald  A.  Barrow,  Vice  President  of  Prod- 
uct Development,  Skyline  Corporation. 
Elkhart,  Indiana.  • 

James  Dyer,  President  of  the  New  Jersey 
Mobile  Home  Association,  New  Jersey. 

Paul  Kay,  General  Sales  Manager.  Wood 
Products,  Weyerhaeuser  Co^,  Washington. 

Sec.  7(d),  Department  of  Housing  and 
Urban  E>evelopment  Act,  42  U.S.C.  3535(d) 
and  Sec.  60S.  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974. 
42  U.S.C.  5404. 


Issued /at  Washington,  D.C,  June  5. 

""•O  '    iill    .  i 

Geno  C.  baroni. 
Assistant  Secretary  for  Neighbor- 
hoods,  Voluntary  Associations 
and  Consumer  Protection. 
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[M10-01] 

ritl*  18 — Conservation  of  Powor  cmd 
Wolor  Rosources 

CHAPTER  VI— WATER  RESOURCES 
'  COUNQL 

PART  701— COUNQL 
ORGANIZATION 

Implementation  of  Reorganization 
Decision 

June  12. 1578. 
AGENCY:  Water  Resources  Council. 

ACTION:  Final  rule. 

SUMMARY:  At  its  meeting  on  Octo- 
ber 11,  1977,  the  Water  Resources 
Council  abolished  the  Council  of  Rep- 
resentatives and  existing  committees. 
The  final  rules  in  this  announcement 
have  been  adopted  by  the  Water  Re- 
sources Council  to  implement  the  Oc- 
tober 11.  1977  decision. 

DATE:  Effective  May  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wanda  Phelan.  Public  Information 
Officer,  Water  Resources  Council. 
2120  L  Street  NW.,  Suite  850.  Wash- 
ington, D.C.  20037.  202-254-6448. 

Leo  M.  Eisel. 
Director. 
Accordingly.  Subparts  A  ^and  B  of 
the  Water  Resources  Council's  rules 
(18  CFR  Part  701)  are  revised  as  fol- 
lows: 

Subpart  A — Introduction 

Sec. 

701.1  General. 

701.2  Creation  and  basic  authority. 

701.3  Purpose    of    the    Water    Resources 
Council. 

701.4  Functions. 

701.$   Organization  pattern. 
701.6    Location  of  office. 
701.7-701.50    [Reserved] 

Subpart  ft— Hoodquartor*  Organization 

701.51  The  Council. 

701.52  Definitions. 

701.53  Council  decisions  by  Members. 

701.54  Interagency  Liaison  Committee. 

701.55  Associate  Members. 

701.56  Observers. 

701.57  Official  decisions  of  the  CounciL 

701.58  Task  Forces. 

701.59  Advisory  Committees. 
701.60-701.70    [Resened] 
701.71    The  Chairman. 
701.72-701.75    [Reserved] 

701.76  The  Water  Resources  Council  Staff. 

701.77  Director— duties     and     responsibil- 
ities. 

701.78  Director— delegation  of  authorities. 

701.79  Selection    policy    for    professional 
personnel. 

701.80-701.99    [Reserved] 


RULES  ANi  REGULATIONS 

Subport  i  i — Introduction 

§701.1    General. 

This  part  descHbes  the  organization 
established  by  the  Water  Resources 
Council  in  discharging  its  duties  and 
responsibilities.  The  organization  is 
designed  to  assure  that  Council  Mem- 
bers will  meet  4t  least  quarterly  and 
consider  and  (iecide  major  matters 
before  the  Council.  It  provides  that 
the  Director  can]  take  action  when  nec- 
essary and  appropriate;  provided,  that 
in  the  preparation  of  agenda  items  for 
the  Council  meetings,  the  Director 
shall  consult  with  the  Interagency  Li- 
aison Committee.  It  also  provides  that 
the  Council  Members  shall  be  continu- 
ously advised  of  jthe  significant  actions 
of  the  Couincil  s  af  f .  Coimcil  Members 
expect  to  partici  pate  personally  in  the 
work  of  the  Cou  icil. 


§  701.2    Creation 

The  Water 
established  by 
Planning  Act  of 
Stat.    244,    as 
1962— 1962d-5)). 
tions  of  this 
authority  of 
U.S.C.  1962  d-1), 


t  nd  basic  authority. 

Resources  Council  was 
the  Water  Resources 
1965  (Pub.  L.  89-80.  79 
amended  (42  U.S.C. 
The  rules  and  regula- 
are  promulgated  by 
section  402  of  the  Act  (42 


pait 


(41  FR  20548.  May 


19.  1976) 


tf  the  Water  Resources 


§701.3    Purpose 
Council. 

It  is  the  purdose  of  the  Water  Re- 
sources Counci  I  to  effectuate  the 
Ijolicy  of  the  Jnited  States  in  the 
Water  Resources  Planning  Act  (here- 
to encourage  the  con- 
servation. deveU  pment,  and  utilizatifm 
of  water  and  re:  ated  land  resources  of 
the  United  Stat  ;s  on  a  comprehensive 
and  coordinate(  basis  by  the  Federal 
Government,  qtates.  localities,  and 
private  enterprise  with  the  coopera- 
tion of  all  affefited  Federal  agencies. 
States,  local  gotemments,  individuals, 
corporations,  bx  siness  enterprises,  and 
others  concern  d,  within  the  limita- 
tions set  forth  n  section  3  of  the  Act 
(42U.S.C.  1962-L). 

§  701.4    Functioni ;. 

The  functions  of  the  Water  Re- 
sources Council  are: 

(a)  To  malntrin  a  continuing  study 
and  prepare  e  eriodically  an  assess- 
ment of  the  a<equacy  of  supplies  of 

to  meet  the  water  re- 
each    water    resource 

region  in  the  Ui  dted  States  and  of  the 

national  interes ;  therein. 

(b)  To  maintain  a  continuing  study 
of  the  relatioil  of  regional  or  river 
basin  plans  and  programs  to  the  re- 
quirements of  larger  regions  of  the 
Nation. 

<c)  To  apprai  le  the  adequacy  of  ad- 
ministrative am  statutory  means  for 
coordination  and  implementation  of 
the  water  and  related  land  resources 


water  necessary 
quirements    in 


policies  and  programs  of  the  several 
Federal  agencies  ^d  to  make  recom- 
mendations to  the  President  with  re- 
spect to  Federal  policies  and  programs. 

(d)  To  establish^  after  consultation 
with  appropriate  i  interested  Federal 
and  non-Federal  entities,  and  with  ap- 
ixoval  of  the  P^-esident,  principles, 
standards,  and  procedures  for  Federal 
IMulicipation  in  the  preparation  of 
comprehensive  re^onal  or  river  basin 
plans  and  for  the  formulation  and 
evaluation  of  Federal  water  and  relat- 
ed land  resour^^  projects,  including 
primary  direct  navigation  benefits  as 
defined  by  section  7a,  Pub.  L.  89-670. 

<e)  To  coordinate  schedules,  budgets, 
and  programs  of  Federal  agencies  in 
comprehensive  interagency  regional  or 
river  basin  planning. 

(f)  To  carry  out  its  responsibilities 
under  title  II  of  tl^e  Act  with  regard  to 
the  creation,  ope^tion,  and  termina- 
tion of  Federal-State  river  basin  com- 
missions. 

(g)  To  receive  plans  or  revisions 
thereof  submlttea  by  river  basin  com- 
missions in  accordance  with  section 
204(3)  of  the  Act  {42  U.S.C.  1962b(3)). 
and  to  review  and  transmit  them,  to- 
gether with  its  i^ommendations,  to 
the  President  in  Accordance  with  sec- 
tion 104  of  the  Act  (42  U.S.C.  1962a-3). 

(h)  To  assist  thej  States  financially  in 
developing  and  pafticipating  in  the  de- 
velopment of  comprehensive  water 
and  related  land  ilesources  plans  in  ac- 
cordance with  title  III  of  the  Act. 

(i)  To  perform  such  other  functions 
as  the  Council  may  be  authorized  by 
law,  executive  orders,  regulations,  or 
other  t^propriatej  instructions  to  per- 
form. 

(j)  To  take  suchl  actions  as  are  neces- 
sary and  proper  t  >  implement  the  Act 
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and  to  carry  out 
merated  herein. 


the  functions  enu- 


§  701.5    Organizatifl  n  pattern. 

(a)  The  Office)  of  the  Water  Re- 
sources Coimcil  is  composed  of  the 
Water  Resources  Council,  the  Chair- 
man of  the  Water  Resources  Council, 
the  Water  Resources  Coimcil  Staff 
headed  by  a  Director,  and  Field  Orga- 
nizations within  its  jurisdiction. 

(b)  The   Water  Resources   Council 


consists    of   the 
The  Secretary  of 


following  Members: 
Agriculture;  the  Sec- 
retary of  the  An  ay;  the  Secretary  of 
Commerce;  the  Slecretary  of  Energy; 
the  Secretary  of  Housing  and  Urban 
Development;  the  Secretary  of  the  In- 
terior; the  Secrqtary  of  Transporta- 
tion; and  the  Adnlinlstrator  of  the  En- 
vironmental Protection  Agency. 

(c)  The  Chairman  of  the  Council  is 
designated  by  the  President. 

(d)  The  Water  Resources  Council 
staff  is  employed,  assigned  duties  and 
responsibilities,  apd  supervised  by  the 
Director. 

(e)  The  Council  Members  shall  es- 
tablish an  Inter  «ency  Liaison  Com- 
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mittee.  Task  forces  may  be  established 
and  assigned  duties  by  the  Director 
with  the  concurrence  of  the  Members, 
and /or  action  of  the  Council.  Any 
Coimcil  Member  may  provide  each 
task  force  with  whatever  representa- 
ticm  he  or  she  deems  necessary. 

(f)  Field  organizations  are  estab- 
lished by  or  operate  under  the  Council 
and  include  field  committees  formerly 
under  the  Inter-Agency  Committee  on 
Water  Resources  and  the  offices  of 
the  Chairmen  of  Federal-State  River 
Basin  Commissions  estatdished  under 
tiUe  U  of  the  Act. 

§  701.6    Location  of  ofHce. 

The  Headquarters  is  located  in  the 
Washington.  D.C.  area. 

§701.7-701.50    [ReMrred] 

Svbpcirt  B— Headquarters 
Organization 

§  701.51    The  ConnciL 

Decisions  of  the  Council  are  made  as 
hereinafter  described  in  §S  701.53  and 
701.54. 

§701.52    DefiniUoiu. 

As  used  in  this  part  the.  term 
"Member"  means  the  Secretary  of  Ag- 
riculture, the  Secretary  of  the  Army, 
the  Secretary  of  Conunerce.  the  Secre- 
tary of  Energy,  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Transportation,  and  the  Administrator 
of  the  Environmental  Protection 
Agency,  or  Alternate  appointed  in  ac- 
cordance with  §  701.53(a)  when  the 
alternate  is  acting  for  one  of  the 
above-namedi 

§  701.53    Council  decisions  by  Members. 

Council  decisions  by  Memt>ers  may 
be  made  by  direct  vote  at  Council 
meetings  or  by  a  written  communica- 
tion which  may  provide  for  either  a 
written  or  telephone  response.  Written 
communications  shall  state  the  time 
limit  for  voting  on  issues  which  they 
contain;  however,  extensions  of  time 
may  be  granted  by  the  Director  or 
Chairman  when  it  is  deemed  neces- 
sary. Issues  raised  at  Council  meetings 
shall  Ije  decided  by  majority  vote  of 
Meml}ers  present  and  voting.  Issues 
identified  in  written  communications 
must  receive  approval  of  all  Members. 
If  an  action  item  does  not  receive  ap- 
proval of  all  Members,  it  wiU  be  con- 
sidered as  an  agenda  item  at  the  next 
Council  meeting.  For  purposes  of  this 
section,  approval  of  all  Members  shall 
be  defined  as  approval  without  a  nega- 
tive vote  within  the  time  limit  for 
voting  provided  within  each  action 
*  memorandum.  Decisions  affecting  the 
authority  or  responsibility  of  a 
Member,  within  the  meaning  of  sec- 
tion 3(b)  of  the  Act.  42  U.S.C.  1962- 
1(b)).  can  be  made  only  with  that 
Member's  concurrence. 
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(a)  Each  of  the  Members  in  §  7«l.S(b) 
shall  designate  in  writing  to  the  Chair- 
man, with  a  copy  to  the  Director, 
those  individuals  who  may  act  as  their 
Alternates  in  fulfilling  the  duties  as  a 
Member.  Each  Member  shall  designate 
one  Altematt  and  one  second  Alter- 
nate to  repre|ent  the  Member  on  the 
Council. 

(b)  A  quonnA  for  the  transaction  of 
business  at  Council  meetings  shall  con- 
sist of  six  or  more  Members. 

(c)  Each  Member  has  equal  responsi- 
bility and  authority  in  all  decisions 
and  actions  of  the  Council.  Each 
Member  may  place  an  item  on  a  meet- 
ing agenda  or.  acting  through  the  Di- 
rector, circulate  In  writing  an  item  for 
Council  action.  Each  Member,  as  wen 
as  each  Associate  Member  and  each 
Observer,  shall  have  full  access  to  all 
information  relating  to  the  perform- 
ance of  his  duties  and  responsibilities. 

(d)  No  vote  shall  be  taken  at  Council 
meetings  until  each  Member  and  Asso- 
ciate Member  present  has  had  full  op- 
portunity to  express  his  views. 

(e)  Members  shall  meet  regularly  at 
least  quarterly,  upon  the  call  of  the 
Chairmaui,  or  when  requested  by  a  ma- 
jority of  Members. 

(f)  Matters  specifically  reserved  for 
Council  decision  by  Members  are: 

(1)  Actions  requiring  Presidential 
action  or  approval.  ^ 

(2)  Approval  of  Annual  Budget  re- 
quests and  the  Annual  Operating  Pro- 
gram of  the  Office  of  the  Water  Re- 
sources CounciL 

(3)  Decisions  Involving  substantial 
policy  issues. 

(4)  Delegations  of  authority. 

(5)  Determination  that  testimony 
taken  or  evidence  received  shall  be 
taken  under  oath. 

(6)  Issuance  of  invitations  to  become 
Associate  Members  or  Observers. 

(7)  Appointment  and  termination  of 
the  appointment  of  the  Director.    I 

§  701.54    Interagency  Liaison  Committee. 

There  is  established  within  the 
Council  an  Interagency  Liaison  Com- 
mittee (hereafter  referred  to  as  ILC). 

(a)  The  ILC  shall  be  composed  of 
one  representative  for  each  Member. 
Associate  Member,  and  Observer.  Ad- 
ditional agency  representatives  may 
participate  in  the  ILC  meeting  when- 
ever necessary. 

(b)  The  chairmanship  of  the  ILC 
shall  rotate  quarterly  among  the 
Members'  representatives.  Secretarial 
assistance  shall  be  the  responsibility 
of  the  ILC  Chairman. 

(c)  The  function  of  the  ILC  will  be 
to  provide  a  forum  for  discussion  of 
agenda  items  prior  to  Council  meet- 
ings, to  advise  the  Director  of  the 
Members'  views  on  such  agenda  items, 
and  with  the  Director,  to  develop  the 
final  agenda.  It  shall  >^  the  duty  of 
the  Director  or  his  representative  to 
brief  the  ILC  on  each  agenda  Item  at 
these  meetings. 
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(d)  The  ILC  may  meet  at  other 
times  upon  the  call  of  the  Chairman 
or  Director,  to  consider  other  items. 
_  (e)  Draft  agenda  items  shall  be  sub- 
mitted to  ILC  representatives  at  least 
30  days  prior  to  the  Council  meeting. 
The  ILC  shall  meet  at  least  28  days 
prior  to  the  Council  meeting.  Final 
Council  agenda  material  shall  be  sub- 
mitted to  the  Members  at  least  14  days 
prior  to  the  Council  meeting. 

(f)  All  ILC  meetings  will  be  open 
except  when  privileged  information  is 
discussed.  At  such  meetings  only  rep- 
resentatives of  Memt>ers  shall  be  pres- 
ent, i 


§  701.55    Associate  Members. 


I 


(a)  The  Chairman,  with  concurrence 
of  the  Council,  may  invite  the  head^ 
of  other  Federal  agencies  having  au- 
thorities and  responsibilities  relating 
to  the  work  of  the  Council  to  become 
Associate  Members.  Associate  Mem* 
bers,  on  the  same  terms  and  conditions 
as  Members,  may  designate  persons,  h^ 
accordance  with  the  same  procedure 
identified  In  §  701.53(a).  to  serve  for 
them  as  Associate  Members. 

(b)  Associate  Members  may  partici 
pate  with  Members  in  consideration  of 
all  matters  relating  to  their  areas  of 
responsibility,  except  that  their  con-i 
currence  on  a  decision  of  tta|e  Council 
is  not  required. 


§701.56    ObserrerB. 

(a)  Chairmen  and  Vice-Chairmen  of 
River  Basin  Commissions  established 

•under  title  n  of  the  Act  shall  be  Ob- 
servers. ; 

(b)  The  Chairman,  with  the  concur-j 
rence  of  the  Council,  may  Invite  the; 
heads  of  offices  or  other  officials  of 
the  Executive  Office  of  the  President 
or  other  Federal  agencies  to  become 
Observers. 

(c)  Observers  may  designate  persons 
to  attend  Council  meetings  of  Mem- 
bers. Observers  will  be  furnished 
agenda  and  other  materials  on  the 
same  basis  as  Associate  Memi>ers. 

§  701.57    OfTicial  decisions  of  the  Couneil. 

Official  decisions  of  the  Council 
shall  be  of  record.  Such  decisions  shall 
be  recorded  in  accepted  minutes  of 
duly  called  regular  or  special  meetings 
or  set  forth  in  resolutions,  memoran- 
da, or  other  documents  approved  by 
Members.  Decisions  which  would 
affect  the  authority  and  responsibil- 
ities of  heads  of  other  Federal  agen- 
cies, including  Associate  Members, 
within  the  meaning  of  section  3(b)  of 
the  Act,  shall  only  be  made  during  a 
regular  or  special  meeting  of  Members 
and  recorded  in  the  minutes  thereof. 


§701.58    Task  forces. 

The  Director  with  Council  concur- 
rence or  the  Council  may  establish 
task  forces  from  time  to  time  to  aid  in 
the  preparation  of  issues  for  presenta- 
tion to  the  CounciL 
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(a)  Any  Member,  Associate  Member, 
or  Observer  may  provide  representa- 
tion on  each  task  force. 

(b)  The  Director  or  the  Council  may 
designate  the  chairman  of  each  task 
force. 

(c)  For  each  task  force,  the  Director 
or  the  Council  shall  set  forth  the  pur- 
pose and  specific  functions  of  each 
task  force  and  their  termination  dates 
in  establishing  such  task  forces.  Such 
charter  documents  shall  also  identify 
the  relationship  of  each  task  force  to 
fimctions  of  the  Council. 

(d)  Each  duly  constituted  task  force 
will  be  provided  administrative  and 
secretarial  support  by  the  Water  Re- 
sources CouncU  Staff  to  the  extent 
possible,  directly  or  through  arrange- 
ments with  other  Federal  agencies. 

§  701.59    Advisory  committees. 

The  Council  may  establish  standing 
and  ad  hoc  advisory  committees.  The 
establishment,  operation,  and  termina- 
tion of  such  committees  shall  be  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
other  pertinent  law  and  directives. 

§701.60-701.70    [Reserved] 

§  701.71    The  Chairman. 

(a)  The  Chairman  shall  preside  at 
Council  Meetings  of  Members. 

(b)  The  Chairman  is  the  official 
spokesman  of  the  Coyncil  and  repre- 
sents it  in  its  relations  with  the  Con- 
gress, the  •  States,  Federal  agencies, 
persons,  or  the  public.  He  shall  from 
time  to  time  report,  on  behalf  of  the 
Council,  to  the  President.  He  shall 
keep  the  Council  apprised  of  his  ac- 
tions under  this  section.     "^ 

(c)  The  Chairman  shall  request  the 
heads  of  other  Federal  agencies  to 
participate  with  the  Council  when 
matters  affecting  their  responsibilities 
are  considered  by  the  Council. 

(d)  In  the  case  of  absence,  disability, 
or  vacancy,  the  acting  Chairman  shall 
be.  in  order  of  precedence,  as  designat- 
ed (1)  by  the  President  (2)  by  the 
Chairman  from  among  the  Members, 
or  (3)  by  the  Council  from  among  the 
Members. 

§  701.72-701.75    [Reserved] 

§701.76    The    Water    Resources    Council 
Staff. 

The  Water  Resources  Coimcil  Staff 
(hereinafter  the  Staff)  serves  the 
Council  and  the  Chairman  in  the  per- 
formance of  their  fvmctions  and  In  the 
exercise  of  their  authorities  In  accord- 
ance with  the  Act.  the  rules  and  regu- 
lations and  other  decisions  of  the 
Council,  and  all  other  laws,  rules,  reg- 
ulations, and  orders  applicable  to  the 
Water  Resources  Council,  and  will  be 
organized  in  accordance  with  a  struc- 
ture approved  by  the  Council. 
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§  701.77 
ities. 


Directo  —duties  and  responslbii- 


The  Director 
cipal  executive 


policies, 
the   CouncU; 


the  limits  of 
the  Annual  Oi 
ed  thereto;  ma 
the  Coimcil 
Ing  to  the  per 
tions  and  the  ei 


shall  serve  as  the  prln- 
officer  for  the  Council 
and  as  the  hea<  I  of  the  staff,  and  shall 
see  to  the  fail  hful  execution  of  the 
progrims,  and  decisions  of 
leport  thereon  to  the 
Council  from  ^ane  to  time  or  as  the 
Council  may  direct;  administer  the 
office  and  stafl  of  the  Council  within 
le  Annual  Budget  and 
derating  Program  relat- 
Ee  recommendations  to 
id  the  Chairman  relat- 
irmance  of  their  func- 
(ercise  of  their  authori- 
ties; and  facilitate  the  work  of  the 
Council  and  the  Chairman.  His  duties 
and  responsibOities'  Include,  but  are 
not  limited  to,  the  following: 

(a)  Acting  for  the  Chairman,  repre- 
sents the  Couilcll  in  its  relations  with 
the  Congress,  States.  Federal  agencies, 
persons,  or  thejpubllc  under  the  gener- 
al supervision!  and  direction  of  the 
Council.  ^ 

(b)  Establish^  the  line  of  succession 
as  Acting  Dlreotor  among  the  other  of- 
ficers of  the  Council  below  the  Deputy 
Director. 

(c)  Directs  tl^e  Staff  in  its  service  to 
the  Coimcil  and  the  Chairman  in  the 
performance  of  their  functions  and  in 
the  exercise  of  their  authorities.  The 
Director  is  re4>onsible  to  the  Council 
for  the  organitatlon  of  the  Staff,  em- 
ployment and  discharge  of  personnel, 
training  and  personnel  development 
program,  assignment  of  duties  and  re- 
sponsibilities, knd  the  conduct  of  its 
work.  J 

(d)  Insures  that  the  quality  of  the 
work  of  the  Staff  in  its  studies,  re- 
ports, and  in  other  assignments  is  high 
that  the  professional  integrity  of  its 
personnel  is  respected,  and  that  its 
overall  perspective  and  independence 
of  judgment  with  regard  to  water  and 
related  land  liesources  matters  Is  ap- 
proximately ttiaintalned  within  the 
context  of  th^  inter-agency.  Intergov- 
ernmental, aiul  other  staff  collabora- 
tion that  is  iMth  necessary  and  desir- 
able in  the  fulfillment  of  the  purpose 
of  the  Counciljas  set  forth  in  §  701.3. 

(e)  Prepar^  and  recommends  re- 
ports on  legisbtion,  Ebcecutive  orders, 
and  other  doc^ents  requested  of  the 
Council. 

(f)  Prepare^  and  recommends  an 
Annual  Budg^  request  in  accordance 
with  policies.:  rules,  and  regulations 
applicable  thoreto.  During  its  consid- 
eration by  th^  Office  of  Management 
and  Budget  (he  President  and  the 
Congress,  the  Director  shall  seek  ac- 
ceptance of  the  proposed  Annual 
Budget  by  eviery  appropriate  means. 
On  behalf  of  the  Council,  he  is  author- 
ized in  his  discretion  to  make  appeals 
and  agree  to  adjustments.  However,  to 
the  extent  ttiat  time  and  circum- 
stances permii,  he  shall  consult  with 


and  obtain  the  ai  proval  of  the  Council 
onfall  substantial  appeals  and  adjust- 
ments. 

(g)  Prepares  aind  recommends  the 
Aimual  Operating  Program  to  carry 
out  the  work  of  the  Council,  within 
the  appropriatlotns  provided  by  the 
Congress  and  allowances  approved  by 
the  Office  of  Management  and 
Budget. 

(h)  Prepares  and  recommends  pro- 
posed rules  and  regulations,  including 
proposed  delegations  of  authority,  for 
carrying  out  the  provisions  of  the  Act, 
or  other  provisions  of  law  which  are 
administered  by  the  Council. 

(I)  Prepares  and  recommends  reports 
and  materials  for  public  Information 
that  are  explanatory  of  the  work  and 
accomplishments  of  the  Council. 

(J)  Appoints  st&ff  representatives  to 
each  task  force  [established  pursuant 
to  §  701.58. 

and  enforces  admin- 
regulations  pertain- 
insistent  with  appll- 
itlve  Orders,  Budget 
ther  regulations  and 


(k)  EstabUshe 
istrative  rules 
ing  to  the  Staff 
cable  laws,  Exe 
Circulars,  and 
orders. 


elegation   of  authori- 


§701.78    Director 
ties. 

(a)  Under  the!  authority  of  section 
403  of  the  Act  (42  n.S.C.  1962d-2).  the 
Director  is  delegmted  authority  to— 

(1)  Hold  heariiigs,  sit  and  act  at  such 
times  and  plaoesi  take  such  testimony, 
receive  such  evidence,  and  print  or 
otherwise  reproduce  and  distribute  so 
much  of  its  proceedings  and  reprints 
thereon  as  he  may  deem  advisable. 

(2)  Acquire,  furnish,  and  equip  such 
office  space  as  is, necessary. 

(3)  Use  the  VS.  malls  in  the  same 
manner  and  upoh  the  same  conditions 
as  other  departments  and  agencies  of 
the  United  State  s. 

(4)  Employ  anp  fix  compensation  of 
all  personnel  ai  the  Director  deems 
advisable  in  accordance  with  the  civil 
service  laws  and  the  Classification  Act 
of  1949.  as  amended;  assign  duties  and 
responsibilities  Among  such  personnel 
and  supervise  personnel  so  employed. 

(5)  Procure  services  as  authorized  by 
section  15  of  the  Act  of  August  2.  1946 
(5  U.S.C.  3109).  at  rates  not  in  excess 
of  the  daily  equivalent  of  the  rate  pre- 
scribed for  grade  OS-18  under  section 
5332  of  Title  5  of  the  United  States 
Code  in  the  cas^  of  individual  experts 
or  consultants.  | 

(6)  Purchase  J  hire,  operate,  and 
maintain  passen  ;er  motor  vehicles. 

(7)  Utilize  and  expend  such  funds  as 
are  deemed  advisable  for  proper  ad- 
ministration of  the  authorities  dele- 
gated herein.  However,  contract  and 
individual  modnications  there  of  in 
excess  of  $100,000  or  which  involve  sig- 
nificant polic^flecisions  shall  be  sub- 
mitted to  th«  ICouncll  for  approval 
before  execution. 

(8)  Request  any  Federal  department 
or  agency  (1)  to  furnish  to  the  Council 
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such  information  as  may  be  necessary 
for  carrying  out  its  functions  and  as 
may  be  available  to  or  procurable  by 
such  department  or  agency,  and  (11)  to 
detail  personnel  to  temporary  duty 
with  the  Council  on  a  reimbursable 
basis. 

(9)  Make  available  for  public  inspec- 
.tion  during  ordinary  office  hours  all 

appropriate  records  and  papers  of  the 
Council. 

(10)  Compute  and  certify  for  pay- 
ment funds  to  the  States  In  accord- 
ance with  standards  and  formula  ap- 
proved by  the  Council,  and  perform 
related  functions  of  the  Council  con- 
tained In  section  305  of  the  Act. 

(11)  Serve  as  a  duly  authorized  rep- 
resentative of  the  Chairman  of  the 
Council  for  the  purpose  of  audit  and 
examination  of  any  pertinent  books, 
documents,  papers,  and  records  of  the 
recipient  of  a  grant  under  title  III  of 
the  Act.  and  recommend  to  the  Chair- 
man the  appointment  of  further  rep- 
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resentatives  as  may  be  necessary  for 
such  function. 

(12)  Review,  for  compliance.  State 
prograrhs  approved  under  title  III; 
conduct  full  Inquiries  as  the  Council 
may  direct;  auid  recommend  for  Coun- 
cil declslo^  such  withholding  or  rein- 
statemeiU  of  payments  as  is  appropri- 
ate and  authorized  by  section  304  of 
the  Act. 

(13)  Serve  as  the  "responsible 
agency  official"  under  Part  705  of 
these  rules  and  regulations. 

(b)  The  authorities  delegated  In  this 
section  may  be  redelegated  by  the  Di- 
rector to  the  extent  determined  >  by 
him  to  be  necessary  and  desirable  for 
proper  administration. 

§701.79    Selection  policy  for  professional 
personnel. 

In  the  selection  for  employment  of 
the  professional  staff  as  a  whole,  the 


25947 

Director  shaU  be  guided  by  tlU  follow- 
ing criteria: 

(a)  Outstanding  character  and  com- 
petence—both personal  and  profes- 
sional. T 

(b)  Spread  and  balance  of  training 
and  experience  In  the  several  relevant 
professions— ecology;  economics;  eco- 
nomic geography;  engineering;  fish 
and  wildlife  biology;  forestry;  hydrol- 
ogy; irrigation;  landscape  architecture; 
law;,  political  science;  recreation;  sani- 
tary engineering;  soil  conservation; 
urban  and  other  land  planning;  etc. 

(c)  Diversity  of  prior  Identification 
and  experience,  both  planning  and  op- 
erating in  Washington  and  in  the 
field;  Including  personnel  with  prior 
Identification  and  experience  with 
Federal,  State,  ov  local  government, 
private  enterprise;  or  university  teach- 
ing and  researchi 

J  701.80-701.99    [Reserved] 

[PR  Doc.  78-16553  Piled  6-14-78:  8:45  am) 
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[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

IMPIOVING  GOVERNMENT  REGULAnONS 

hnptenMntcrtien 

AGENCY:  Tennessee  VaUey  Authority 
(TVA). 

ACTION:  Draft  Report  Implementing 
Executive  Order  12044. 

SUMMARY:  Executive  Order  12044 
provides  for  each  Executive  agency  to 
report  its  existing  process  for  develop- 
ing regulations  and  to  revise  such 
process,  as  needed,  in  accordance  with 
the  provisions  and  criteria  established 
by  the  Executive  order.  TVA's  regula- 
tions are  contained  in  18  CFR  Chapter 
II  1977),  and  include  primarily  regula- 
tions which  are  required  by  statute  or 
Executive  order,  such  as  those  involv- 
ing employee  conduct;  nondiscrimina- 
tion; relocation  assistance  and  the  ac- 
quisition of  real  property;  and  Free- 
dom of  Information  Act.  Privacy  Act, 
and  Govermnent  in  Sunshine  Act 
guidelines.  This  report  identifies 
TVA's  existing  regulations  and  de- 
scribes TVA's  intent  to  apply  the 
guidelines  set  forth  by  the  order  in 
formulating  future  regulations. 

DATES:  Comments  will  be  accepted 
through  August  14,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Herbert  S.  Sanger,  Jr.,  Gen- 
eral Coimsel,  Tennessee  Valley  Au- 
thority, 400  Commerce  Avenue, 
E11B33,  Knoxville,  Tenn.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  G.  Morehous,  Assistant  Gener- 
al Counsel,  Tennessee  Valley  Au- 
thority, 400  Commerce  Avenue, 
E10D76.  KnoxviUe.  Tenn.  37902. 

Draft  Report 

1.  purpose  op  report 

This  report  has  been  prepared  pur- 
suant to  section  5  of  Executive  Order 
No.  12044  as  an  outline  of  the  process 
by  which  the  Tennessee  Valley  Au- 
thority develops  and  revises  regula- 
tions issued  by  it  and  the  criteria 
which  the  Tennessee  Valley  Authority 
will  use  to  implement  various  provi- 
sions of  the  order. 

2.  EXISTING  TENNESSEE  VALLEY 
AUTHORITY  REGULATIONS 

The  Tennessee  VaUey  Authority  has 


no  significant  existing  regulations;  and 
because  of  the  nature  of  ^ts  activities, 
it  is  unlikely  to  issue  any  in  the  future. 
TVA  is  essentially  a  program  agency 
and  has  Issued  few  rules  and  regula- 
tions. It  conducts  no  major  financial 
assistance  programs.  In  addition.  TVA 
has  traditionally  made  a  concerted 
effort  to  minimize  the  number  of  regu- 
lations it  issues.  These  circumstances 
are  unlikely  to  change  In  the  future. 
The  only  existing  TVA  regulations 
concern  the  following  subjects: 

a.  Ethical  and  conduct  standards  for 
TVA  employees  and  special  govern- 
ment employees, 

b.  Equal  employment  opportunity 
provisions  in  TVA  contracts, 

c.  Nondiscrimination  in  programs  fi- 
nancially assisted  by  TVA, 

d.  Use  of  off-the-road  vehicles  at 
Land  Between  The  Lakes, 

e.  Relocation  assistance  and  real 
property  acquisition  policies, 

f.  Freedom  of  Information  Act 
guidelines, 

g.  Privacy  Act  guidelines, 

h.  Government  in  the  Sunshine  Act 
guidelines,  and 

i.  Approval  of  construction  in  the 
Tennessee  River  System  and  regula- 
tion of  structures  (Section  26a  of  the 
TVA  Act). 

All  but  the  last  regulation  generally 
follow  the  form  of  fairly  standard 
Government-wide  regulations  which 
are  unlikely  to  change  or  be  substan- 
tially revised  on  a  regular  basis.  The 
last  regulation  implements  an  infor- 
mal approval  process  which  requires 
revision  only  at  infrequent  intervals. 

All  TVA  regulations  are  initially  de- 
veloped by  the  appropriate  office  or 
division  within  TVA  and  submitted  to 
the  TVA  Board  of  Directors  for  ap- 
proval. 

3.  rUTUKE  TENNESSEE  VALLEY  AUTHORITY 
REGULATIONS 

a.  Changes  in  existing  process.  No 
changes  are  proposed  in  the  existing 
process  for  developing  TVA  regula- 
tions. The  head  of  the  agency  is  the 
TVA  Board  of  Directors.  The  Board  of 
Directors  reviews  and  approves  all  reg- 
ulations before  they  are  proposed  or 
issued.  The  infrequency  with  which 
TVA  regulations  are  issued  requires  no 
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formal  internal  development  process, 
and  the  establishment  at  this  time  of  a 
formal  process  would  be  counterpro- 
ductive to  the  objectives  of  the  Execu- 
tive order.  TVA  will,  of  course,  provide 
full  opportunity  for  public  comment 
on  proposed  regulations  as  suggested 
in  the  order. 

b.  Proposed  criteria  for  defining 
"significant"  agency  action.  Similarly, 
the  establishment  at  this  time  of 
elaborate  criteria  to  determine  which 
future  TVA  regulations  are  "signifi- 
cant" would  be  counterproductive  to 
simplifying  regulations  and  their  de- 
velopment process.  For  each  proposed 
new  regulation  the  TVA  Board  of  Di- 
rectors will  use  the  guidelines  set 
forth  in  section  2(e)  of  the  order  to  de- 
termine on  a  case-by-case  basis  wheth- 
er the  proposed  new  regulations 
should  be  regarded  as  "significant." 

c.  Proposed  criteria  for  determining 
whether  a  "regulatory  analysis"  will  be 
performed.  Again,  the  preparation  of 
elaborate  criteria  would  be  counter- 
productive in  light  of  the  infrequency 
with   which   TVA    issues    regulations 
and  the  nature  of  those  regulations. 
TVA  wUl  foUow  the  guidelines  in  sec- 
tion 3  for  determining  whether  a  regu- 
latory analysis  should  be  performed 
for    each    proposed    new    regulation 
which  the  TVA  Board  of  Directors  has 
determined  to  be  significant. 

d.  Criteria  for  selecting  existing  reg- 
ulations to  be  reviewed.  TVA  will 
review  an  existing  regulation  when- 
ever the  experiences  of  those  subject 
to  the  regulation  indicate  that  some 
revisions  should  be  made,  whenever 
TVA's  experience  with  implementing 
the  regulation  indicates  that  some  re- 
visions should  be  made,  whenever  the 
regulation  no  longer  serves  its  intend- 
ed public  purpose  (except  where  the 
regulation  continues  to  be  required  by 
statute  or  other  law),  whenever  the 
lead  Federal  agency  (in  the  case  of  a 
Government-wide  regulation  where 
there  is  a  lead  agency)  proposes  to 
revise  the  underlying  regulation,  or 
whenever  the  underlying  statutory  or 
other  legal  basis  for  the  regulation  is 
changed. 

Signed  at  Knoxville.  Tenn.,  this  8th 
day  of  June.  1978. 

H.  N.  Stroud.  Jr., 
Acting  General  Manager. 
Tennessee  Valley  Authority. 
IFR  Doc.  78-16612  PUed  6-14-78;  8:45  am] 
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[4910-14] 

THIe  33 — Navigation  and  Navigable 
Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

tCGD  77-088) 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

Boundary  Roolignmontt  Within  tlio 
12th  Coast  Guard  District 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  rea- 
lign the  boundaries  of  the  Captain  of 
the  Port  Areas  in  the  12th  Coast 
Guard  District.  The  realignment  of 
these  boimdaries  places  all  the  land 
area  in  this  District  tmder  the  jurisdic- 
tion of  the  captain  onthe  port  offices. 
This  action  is  similar  io  that  taken  by 
other  Districts  and/  is  intended  to 
enable  the  Coast  ^uard  to  operate 
more  effectively.       \ 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  on  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greinem  Marine 
Safety  Coimcil  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters 
relating  to  agency  organization,  they 
are  exempt  from  the  notice  of  pro- 
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posed  rulemaking  requirements  in  5 
U.S.C.  553tbK3KA),  and  since  these 
amendments  are  not  substantive,  they 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  under  5  U.S.C.  553(d)(2). 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft- 
ing of  this  rule  are:  Ensign  George  W. 
Molessa,  Jr.,  Project  Manager,  Office 
of  Marine  Envirorunent  and  Systems, 
and  Mr.  Stephen  D.  Jackson,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  or  Regulation 

These  boundary  realignments  are  a 
result  of  Coast  Guard  organizational 
changes  in  recent  years.  One  of  these 
organizational  changes  is  intended  to 
place  all  the  land  area  within  each 
District  under  the  jurisdiction  of  the 
captain  of  the  port  offices  in  each  Dis- 
trict. These  amendments  accomplish 
this  change  for  the  12th  Coast  Guard 
District. 

In  consideration  with  the  foregoing. 
Part  3  of  Chapter  1,  Title  33  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  Section  3.60-50  is  revised  to  read 
as  follows: 

S  3.60-50    Monterey    captain    of   the    port 
area. 

(a)  The  Monterey  captain  of  the 
port  office  is  located  in  Monterey, 
Calif. 

(b)  The  Monterey  captain  of  the 
port  area  comprises  the  State  of  Cali- 
fornia within  the  boundary  that  starts 
at  the  sea  at  37-14'  N.  latitude.  122''25' 
W.  longitude:  thence  due  east  to  37°14' 
N.  latitude,  121°40'  W.  longitude; 
thence  southeasterly  to  35°00'  N.  lati- 
tude, 120°20'  W.  longitude;  thence 
southwesterly  to  the  sea  at  34°58'  N. 
latitude,  120°39'  W.  longitude  (mouth 
of  the  Santa  Maria  River). 


I 


25955 


2.  Section  3.60-SS  is  revised  to  read 
as  follows: 

S  3.60-55    San    Franciaco    captain    of   the 
port  area. 

(a)  The  San  Francisco  captain  of  the 
port  office  is  located  in  San  Francisco, 
Calif. 

(b)  The  San  Francisco  captain  of  the 
port  area  comprises  the  State  of  Utah, 
except  for  Washington,  Kane,  San 
Juan,  and  Garfield  Counties;  the  State 
of  Nevada,  except  for  Clark  County; 
and  the  State  of  California  north  of 
Santa  Barbara,  Kem,  and  San  Bema- 
dino  Counties,  except  for  the  areas 
covered  in  §  3.60-50,  Monterey  captain 
of  the  port  area:  and  §3.60-60,  Hum- 
boldt Bay  captain  of  the  port  area. 

3.  Section  3.60-60  is  re\'ised  to  read 
as  follows: 


i 


Bay    captain    of   the 


§3.60-60    Humboldt 
port  area. 

(a)  The  Humboldt  Bay  captain  of 
the  port  office  is  located  in  Samoa. 
Calif. 

(b)  The  Humboldt  Bay  captain  of 
the  port  area  comprises  the  State  of 
California  within  the  boundary  that 
starts  at  the  sea  at  42'00'  N.  latitude. 
124°11'  W.  longitude  (the  California- 
Oregon  boundary);  thence  due  east 
along  the  California-Oregon  boundary 
to  42°00'  N.  laUtude.  123'30'  W.  longi- 
tude; mence  due  south  to  40°00'  N. 
latitude,  123°30  W.  longitude;  thence 
due  west  to  the  sea  at  4000  N.  lati- 
tude, 124*00'  W.  longitude. 

(63  Stat.  545:  80  SUt.  937:  14  UJS.C.  633;  49 
D.S.C.  1655(b);  49  CFR  1.46(b).) 

Dated:  June  8.  1978. 

J.  B.  Hayes, 

Admiral, 
U.S.  Coast  Guard  Commandant 

[FR  Doc.  78-16610  FUed  6-14-78:  8:45  am] 
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[4910-14] 
D9ARTMENT  OF  TRANSPORTATION 

C«ait  Gward 

[33  Cnt  Porta  124,  1M,  141} 

[CGD  7S-238I 

NOTIFICATION  Of  AKMVAL.  BVAKTURE, 
HAZAKDOUS  CONDITIONS,  AND  CEKTAIN 
OANOaOUS  CAIGOES 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  amend  the  navigation  and 
navigable  waters  regulations  by  trans- 
ferring the  notification  requirements 
for  arrivals,  departures,  hazardous- 
conditions,  and  certain  dangerous  car- 
goes from  Part  124  to  Part  161  and 
modifying  them  to  perform  safety  as 
well  as  security  f imctions.  In  addition. 
Part  126  is  being  amended  to  define  a 
cargo  of  particular  hazard,  which  is 
necessitated  by  the  deletion  of  Part 
124.  These  regulations  affect  vessels 
entering,  departing,  or  upon  the  navi- 
gable waters  of  the  United  States. 
Coast  Guard  Captains  of  the  Port  cur- 
rently receive  inadequate  information 
concerning  vessel  movements  vrtthin 
their  respective  areas.  Requiring  more 
vessel  movement  notifications  should 
give  Captains  of  the  Port  better  infor- 
mation on  which  they  may  base  their 
decisions. 

DATES:  Comments  must  be  received 
on  or  before  July  31,  1978.   • 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  U.S.  Coast  Guard,  Washington, 
D.C.  20590.  Comments  will  be  availa- 
ble for  examination  at  the  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  A  copy 
of  the  economic  evaluation  from 
which  the  economic  siunmary  in  this 
document  is  taken  is  also,  available  for 
examination  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncO  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  BuOding,  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
conunent  should  include  his  name  and 
address,  identify  this  notice  (CGD  75- 
238)  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap- 
plies, and  give  the  reason  for  his  com- 
ment. AU  comments  received  will  be 


PROPOSED  RULES 

considered  bef ofe  final  action  is  taken 
on  this  proposal.  No  public  hearing  Is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  iset  in  a  later  notice  of 
the  Federal  Rsbister  if  requested  tn 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  oomr 
ment  orally  at  a  public  hearing. 
Drafting  Information:  The  principal 
persons  involved  in  drafting  this  pro- 
posal are:  Lt.  Comdr.  Edward  H.  Bone- 
kemper  III,  USiCG,  Project  Manager, 
Office  of  Marme  Environment  and 
Systems,  and  Mr.  Stanley  M.  Colby, 
Project  Attomely,  Office  of  the  Chief 
Counsel. 

i 
Discnssio^  OF  THE  Proposed 

RxbxTLATIOHS  ^ 

Part  124  now  contains  requirements 
for  the  master  or  agent  of  every  for- 
eign vessel  and  every  registered  vessel 
of  the  United  States,  except  U.S.  regis- 
tered pleasure  and  fishing  vessels  and 
certain  other  v^els,  bound  for  a  port 
or  place  in  the  United  States  from  a 
port  or  place  outside  the  United  States 
to  give  at  least- 24  hours'  notice  of  ar- 
rivaL  The  samt  requirements  are  on 
these  vessels  if  they  are  destined  for  a 
port  or  place  lln  the  United  States 
frcHn  another  port  or  place  in  the 
United  States  v^  the  high  seas. 

In  addition  tk)  these  requirements, 
any  domestic  or  foreign  vessel  bound 
for  a  port  or  place  in  the  United  States 
carrying  certain  specified  dangerous 
cargoes  must  give  at  least  24  hours' 
notice  of  arrival  at  each  port  or  place. 
PHu-ther  notifioation  requirements  in 
Part  124  apply  to  any  domestic  or  for- 
eign vessel  bound  for  a  port  or  place  in 
the  United  States  with  a  fire  or  otber 
hazardous  condition  on  board  that 
may  Jeopardize  the  vessel's  safety  or 
jeopardize  the  safety  of  another  vessel 
or  the  facilities  in  a  port. 

The  intent  of  the  proposed  regula- 
tions Is  different  than  the  intent  of 
Part  124.  Part  124  implements  Vbe 
general  enforcement  provisions  of  ELO. 
10173.  (1  CFR  1949-1953  Comp..  p. 
156).  as  amended,  which  is  codified  tn 
33  CFR  Part  6. The  President,  in  issu- 
ing E.O.  10173.  stated, the  secu- 
rity of  the  United  States  is  endangered 
by  reason  of  si^bversive  activity,  and  I 
hereby  prescrilie  the  following  regula- 
tions relating  to  the  safeguarding 
against  destruction,  loss,  or  injury 
from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  simi- 
lar nature,  of  vessels,  harbors,  prarts, 
and  waterfronti  facilities  in  the  United 
States,  and  all  territory  and  water. 
continental  or  linsular.  subject  to  the 
Jursidiction  of  the  United  States,  ez- 
cltisi^e  of  the  canal  zone  •  •  •".'  The 
present  regulations  in  Part  124  are. 
therefore,  basically  security  regula- 
tions.                I 

The  proposed  requirements  in  ttiis 
document  would  be  substantially  stmi- 
lar  to  the  existing  requirements  fan 
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Part  124.  Howeve ',  because  the  safety 
rationale  for  the  ;>ropo«ed  regulations 
differs  from  the  i  rimarily  security  ra- 
tionale of  Part  l24,  these  proposed 
reg^ations  are  different  in  scope. 

ISie  regulations  proposed  in  this 
document  are  issued  under  Section  104 
of  the  Ports  an4  Waterways  Safety 
Act  of  1972  (86  Btat.  427,  33  V&C. 
1334)  (PWSA).  l^e  stated  intent  of 
the  PWSA  is  "*  *  *  to  prevent  damage 
to,  (n*  the  destruction  or  loss  of  any 
vessel,  bridge,  or  ether  structure  on  or 
in  the  navigable  V^^ters  of  the  United 
States,  or  any  land  structure  or  shore 
area  immediatelj^  adjacent  to  those 
waters;  and  to  p^tect  the  navigable 
waters  and  the  resources  therein  from 
envlnxunental  harm  resulting  from 
vessel  or  structure  damage,  destruc- 
tion, or  loss  *  *  "t.  The  proposed  regu- 
lations, therefor^,  would  be  estab- 
lished for  the  protection  of  property 
>«nd  the  marine  environment. 

These  propose^  regulations  would 
prescribe  requirements  for  the  ad- 
vance notice  of  arrivals  and  departures 
for  vessels  bound  for  or  departing 
tram  U.S.  ports  or  places.  The  re- 
quired notices  ar^  intended  to  provide 
Obtains  of  the  I  Port  with  aflvance 
notice  of  certain!  vessels  and  cargoes 
entering  and  departing  their  respec- 
tive ports  to  enable  them  to  more  ef- 
fectively exercise  their  authority 
under  the  PWSAJ  The  Captains  of  the 
Port  are  authorized  to  operate  and 
maintain  vessel  {traffic  services  and 
S3rstems:  to  oonat>l  vessel  traffic;  to 
direct  the  ancmoring,  mooring  or 
movement  of  Vessels  to  prevent 
damage  to  or  by  vessels  or  their  car- 
goes, stores,  supplies  or  fuel;  and  to  es- 
tablish water  or  waterfront  safety 
Bones  or  other  measures  for  limited, 
ocmtrolled  or  conditional  access  and 
activity  for  the!  protection  of  any 
▼esKl,  structure,  jwaters  or  shore  area. 

The  regulations  proposed  in  this 
document  would  require  owners, 
agents,  masters,  And  persons  in  charge 
of  certain  vessels  entering,  departing 
or  upon  navigable  waters  of  the 
United  States  to  furnish  specified  in- 
formation. This  linformation,  in  con- 
junction with  other  relevant  data, 
would  aid  the  bistrict  Commander, 
Captain  of  the  Fprt  and  their  author- 
ized representatives  in  making  deci- 
sions to  issue  or!  not  issue  orders  au- 
thorised by  the<  PWSA.  These  pro- 
posed regulation^,  therefore,  would  be 
ail  important  eLement  in  the  Coast 
Guard  marine  safety  program  estab- 
lished under  the  PWSA. 

It  Is  necessary  to  obtain  maximum 
Information  concerning  significant 
vessel  traffic,  hazardous  conditions  on 
board  vessels  and  carriage  of  danger- 
ous cargoes  in  order  to  carry  out  the 
safety  purposes  pf  the  PWSA.  There- 
frare.  more  vessel^  and  activities  would 
be  subject  to  tae  reporting  require- 
its  of  the   broposed   regulations 
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thaif  are  under  the  existing  regula- 
tions. 

Existing  regulations  cover  foreign 
and  registered  U.S.  vessels,  other  than 
registered  U.S.  pleasure  and  fishing 
vessels,  arriving  at  a  port  or  place  in 
the  United  States  from  a  voyage  in- 
volving travel  on  the  high  seas.  This 
"arrival"  test  is  satisfactory  for  securi- 
ty purposes  but  not  for  safety  pur- 
poses. Thus,  the  proposed  regulations 
would  apply  to  voyages  to  or  from  a 
UJS.  port  or  place  regardless  of  high 
seas  transit. 

The  normal  arrival  reporting  re- 
quirement of  the  proposed  regulations 
generally  would  not  apply  to  boats 
under  the  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451.  et  seq).  barges. 
5  fishing  vessels  of  less  than  1,600  gross 
tons,  vessefe  operating  exclusively 
within  a  Ci^.tain  of  the  Port  area,  ves- 
sels operating  on  qualifying  schedules, 
vessels  arriving  under  force  majeure, 
vessels  arriving  at  ports  or  places  on 
the  Western  Rivers,  and  vessels  enter- 
ing the  U.S.  in  compliance  with  the 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER). 

However,  the  hazardous  conditions 
reporting  requirements  would  apply  to 
all  vessels  except  boats  under  the  Fed- 
eral Boat  Safety  Act.  These  vessels 
would  be  required  to  report  any  condi- 
tion on  board,  such  as  fire,  explosion, 
grounding,  leakage,  damage,  illness  of 
a  person  that  could  adversely  affect 
the  safety  of  any  vessel,  bridge,  struc- 
ture, or  shore  area  or  the  environmen- 
tal quality  of  any  port  or  harbor  or 
navigable  waters  of  the  United  States. 
They  would,  in  addition,  be  required 
to  report,  in  all  cases,  any  absence  or 
failure  of  any  of  the  navigation  safety 
equipment  required  in  33  CFR  164.35. 
Notices  to  different  Captains  of  the 
Port  are  required  depending  upon  the 
circumstances  of  the  hazardous  condi- 
tions. More  of  these  conditions  would 
be  reportable  than  imder  the  present 
S  124.16. 

Because  of  the  greater  hazards  in- 
volving vessels  carrying  certain  dan- 
gerous cargoes,  all  vessels  carrying 
those  cargoes,  except  boats  under  the 
Federal  Boat  Safety  Act  and  vessels  on 
the  Western  Rivers,  would  be  required 
to  report  their  arrival  and  departure 
to  the  Captains  of  the  Port.  These  re- 
quirements in  the  proposed  §§  161.15 
and  161.17  are  similar  to  those  in  the 
present  {124.14.  The  new  require- 
ments would  be  broader  since  they 
would  apply  to  departures  as  well  as 
arrivals  and  because  they  would  apply 
not  only  to  vessels  carrying  approxi- 
mately the  same  class  A  explosives,  ra- 
dioactive materials,  and  oxidizing  ma- 
terials now  subject  to  §  124.14  but  also 
to  those  carrying  any  46  CFR  Sub- 
chapter D  and  O  cargoes  in  bulk,  not 
just  the  fewer  cargoes  of  particular 
hasard  under  1124.14.  The  proposed 
regulations  cite  46  CFR  30.25-1  and 
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30.25-5,  which  list  the  Subchapter  D 
and  O  cargoes  respectively:  Sub- 
chapters D  and  O  include  all  the  pres- 
ent cargoes  of  particular  hazard  and 
other  hazardous  cargoes.  Reporting  re- 
quirements also  would  apply  for  the 
first  time  to  hazardous  substances  to 
be  designated  by  the  Environmental 
Protection  Agency  under  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1321)  when  carried  in  bulk. 

However,  the  concept  of  cargoes  of 
particular  hazard  would  be  preserved 
by  transferring  a  slightly  modified  list 
of  them  to  the  waterfront  facilities 
regulations  in  33  CFR  126.10.  Acrolein; 
hydrofluoric  acid,  aqueous  (70  per- 
cent); hydrogen  chloride,  anhydrous; 
and  hydrogen  fluoride,  anhydrous, 
which  no  longer  may  be  carried  in 
bulk,  would  be  deleted  from  the  list. 
Vinyl  ethyl  ether,  a  new  hazardous 
cargo,  would  be  added  to  the  list. 
There  they  would  provide  the  basis  for 
regulating  facilities  of  particular 
hazard.  Part  126  cross  references  to 
S  124.14  would  be  changed  to  S  126.10. 

Tankers  entering  or  departing  U.S. 
ports  would  be  subject  to  more  strin- 
gent reporting  requirements  than 
presently  exist,  including  reporting  of 
the  operational  condition  of  required 
navigation  safety  equipment  or  any 
absence  or  failure  thereof. 

These  rules  would  provide  for  addi- 
tional information  concerning  vessel 
movements  and  hazardous  conditions 
to  be  provided  to  the  Captain  of  the 
Port  (COTP).  This  information  would 
aid  him  in  the  exercise  of  his  vessel 
traffic  management  authority  imder 
the  Ports  and  Waterways  Safety  Act 
and  33  CFR  Parts  160  and  165.  COTP 
utilization  of  this  information  thus 
may  reduce  collisions  and  groundings 
and  subsequent  cargo  spills,  thereby 
reducing  cleanup  costs  and  lessening 
pollution  danger  to  waterways  and 
port  areas. 

This  proposal  has  been  reviewed  for 
economic  -effects  undfr  current  De- 
partment of  Transportation  directives. 
A  field  survey  was  conducted  of  the  45 
Coast  Guard  Captain  of  the  Port  units 
affected  under  the  proposed  regula- 
tions. This  survey  revealed  an  estimat- 
ed increase  of  84,980  notifications  per 
year.  These  are  broken  down  as  fol- 
lows: 


AUanUc  Coast 

Oreat  Lakes.. 
GuU  of  Mexico..- 
Pacific  Coast 


33.640 

13.260 

40.800 

8,380 


Total. 


S4.980 

Required  notifications  will  be  given  by 
local  and  long  ^istance  telephone  calls, 
telegrams,  radio  messages,  and  other 
means  of  communication.  "The  total  es- 
timated average  cost  of  notification, 
including  increased  labor  expenses, 
would  be  $5  per  movement.  Total 
annual  economic  cost  of  this  proposal, 
therefore,  would  be  approximately 
$424,900. 
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The  results  of  the  field  survey  were 
also  applied  to  determine  additional 
costs  to  the  Coast  Guard.  Additional 
costs  would  result  only  at  CCXTP/MSO 
imlts  which  do  not  presently  maintain 
an  around-the-clock  notice  of  arrival 
desk.  Estimated  additional  arrivals 
which  fall  into  this  category  are 
broken  down  as  follows: 


Atlantic  Coast 

Oreat  Lalces _ 

Oulf  of  Mexico..„ 
Pacific  Coast 


:± 


33.140 
13.360 

i8.7ao 

•,330 


Total, 


►- 


53.400 


The  average  time  to  process  a  notifica- 
tion is  estimated  to  be  about  30  min- 
utes. Processing  of  the  notification  in- 
volves receipt  of  notification,  entry  of 
vessel  in  log,  identification  of  unusual 
conditions,  cheek  of  vessel  history,  and 
determination  of  any  action  required. 

Total  cost  of  16  additional  persons 
needed  to  meet  the  increased  require- 
ments is  $143,000  annnally.    ii 


fART  124— CONTROL  OVER  MOVEMENT  Of 
VESSELS  [R*velc«4] 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Chapter  I  of 
Title  33.  Code  of  Federal  Regvilations 
as  follows: 

1.  By  revoking  Part  124. 

2.  By  amending  §  126.05(b)  to  read  as 
follows:  K 

§  126.05    Designated  waterfront  Cacility. 


(b)  "Faculty  of  particular  hazard" 
weans  a  designated  waterfront  facility 
that  is  authorized  to  handle  a  cargo  of 
particular  hazard  as  defined  in  (  126.10. 


3.  By  adding  a  new  §  126.10  to  read 
as  follows: 

§  126.10    Cargo  of  particular  hazard. 

"Cargo  of  particular  hazard"  means 
any  of  the  following:|.(a)  Class  A  explo- 
sives. 

(b)  Oxidizing  material  for  which  a 
special  permit  is  issued  under  49  CFR 
176.415. 

(c)  Radioactive  material  for  which  a 
radioactive  yellow-III  label  is  required 
imder  49  CFR  172.403(d). 

(d)  The  following  cargoes  when  car- 
ried in  bulk: 


Acetaldehyde 

Acetone  CyanohydriB 

Acrylonitrile 

AUyl  Chloride 

Ammonia.  Anhydrous 

Butadiene 

Butane 

Butene 

Butylene  Oxide 

Carbon  Disulfide 

Chlorine 

Chlorosulfonic  Acid 

Dimethylamine 

I^ichlorohydrin 
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Ethane 

Ethylene 

Ethylene  Oxide 

Ethyle  Ether 

Methyl  Acetylene.  Propadlene  Mixture.  Sta- 
bilized 

Methyl  Bromide 

Methyl  Chloride 

Motor  Fuel  Antiknodc  Compounds  Contain- 
ing Lead  Alkyls 

Oleum 

Phosphorus.  Elemental 

Propane 

Propylene 

Propylene  Oxide 

Sulfur  Dioxide 

Toluene  Diisocyanate 

Vinyl  Chloride 

Vinyl  Ethyl  Ether 

4.  By  revising  S  126.27(b)(7)  to  read 
as  follows: 

§  126.27    General  permK  for  handlini^  dan- 
gerous articles  or  substances. 


(b) •  •  • 

(7)  A  bulk  shipment  of  a  cargo  of 
particular  hazard,  as  defined  in 
§  126.10(d). 


\ 


5.  By  adding  a  new  Subpart  A  to 
Part  161  to  read  as  follows: 

CyidWem,  and  Caftain  Dongarmn  Caf90«i 

Sec. 

Wl.l    Purpose. 

161.3    Applicabilitsr:  exceptions 

161.5    Definitions. 

161.7  Notice  of  arrival  and  hazardous  con- 
ditions: vessels  bound  -for  ports  or  places 
in  the  United  States  on  voyages  of  more 
than  24  hours. 

161.9  Notice  of  arrival  and  hazardous  con- 
ditions: vessels  bound  from  the  high  seas 
for  VJS.  ports  or  places  on  the  Great 
Lakes. 

161.11  Notice  of  arrival  and  hazardous  con- 
ditions: vessels  on  voyages  of  24  hours  or 
less. 

161.15  Notice  of  tmrival  and  hazardous  con- 
ditions: vessels  carrying  certain  danger- 
ous cargoes. 

161.17  Notice  of  departure  and  hazardous 
conditions:  vessels  carrying  certain  dan- 
gerous cargoes. 

Authorities:  86  SUt.  427  (33  nj^.C  1224); 
49  C:FR  1.46(nX4X  f 

Subpart  A — Nofk*  of  Arrival,  Papottura,  Hox- 
■rdaus  CondMons,  mnd  C«rtain  Oongorouc 
Cargoes 

§  161.1     Purpose. 

This  subpart  prescribes  notification 
requirements  for  vessels  entering,  de- 
parting, or  upon  the  navigable  waters 
of  the  United  States. 

§  16U    Applicability:  exceptions. 

(a)  This  subpart  does  not  apply  to 
boats  under  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1451.  et  seq.). 

(b)  Sections  161.7(a).  161.9  (a),  (b) 
and  (c),  and  161.11(a)  do  not  apply  to 


gross  tons  that 

(2)  Each  VI 
within  a  Capi 

(3)  Each  VI 


of  place  of  departure: 


ptorpsra  tuus 

the  following.  |mt  Sections  161.7(bX 
161.9(d).  161.11(b).  1«1.15  and  161.17 
do  apply  to. the  following: 
(1)  Each  vessel  of  less  than  1600 
employed  in  fishing, 
operatbig  exclusively 
of  the  Port  Area, 
operating  on  a  route 
that  is  described  in  a  schedule  that 
lists  (i)  Each  p<|rt  or  place  of  destina- 
tion; 

(ii)  Each  portjt 
and 

(ill)  Dajrs  and  times  of  arrivals  and 
departures  at  tli  ose  ports  and  places. 

The  Captain  or  the  Port  of  each  port 
or  place  listed  iin  the  sch^ule  must 
have  a  copy  of  the  schedule.  If  the 
vessel  is  bound!  for  the  Great  Lakes, 
the  Command^.  Ninth  Coast  Guard 
District  must  jhave  a  copy  of  the 
schedule  at  leait  24  hours  before  the 
vessel  arrives  at  the  Snpll  Locks,  Mas- 
sena.  New  York, 

(4)  Each  vessel  arriving  In  a  port  or 
place  under  f or^  majeure. 

(5)  Each  vessel  entering  its  first  UJS. 
port  of  call  Inj  compliance  with  the 
Automated  Mi<tual-Assistance  Vessel 
Rescue  System  (AMVER). 

(6)  Each  vess^  entering  its  first  UjS. 
port  of  call  in  compliance  with  the 
UJS.   Flag  Me^hant  Vessel  Locator 

TSMER). 

.  which  is  a  barge. 

L61.7(a).  161.9(a),  (b) 
and  (c),  16141(a).  161.15(a)  and 
161.17(a)  do  not  apply  to,  but  Sections 
161.7(b).  161.9(b),  161.11(b),  161.15(c) 
and  161.17(b),  do  apply  to  each  vessel 
upon  the  waters  of  the  Mississippi 
River  between  ffs  source  and  the  Heuy 
P.  Long  Bridge 'and  all  the  tributaries 
emptying  thereinto  and  their  tributar- 
ies,  and  that  part  of  the  Atchafalaya 
River  above  its  Jimction  with  the  Pla- 
quemine-Mor^n  (Tity  alternate  water- 
way, and  the  I^  River  of  the  North. 

S  161.5    Definitions. 

As  used  in  tt|Ls  subpart:  "Carried  in 
bulk"  means  It  commodity  that  is 
loaded  or  carried  on  board  a  vessel 
without  containers  or  labels  and  re- 
ceived and  haxdled  without  mark  or 
coimt. 

"Hazardous  tondtions"  means  each 
of  the  follow!  ig:  (1)  any  condition 
that  could  adversely  affect  the  safety 
of  any  vessel,!  bridge,  structure,  or 
shore  area  or  tne  environmental  qual- 
ity of  any  poi|.  harbor,  or  navigable 
water  of  the  United  States.  This  condi- 
tion could  incUide,  but  is  not  limited 
to,  fire,  explo8i>n,  grounding,  leakage, 
dajnage,  or  ani  illness  of  a  person  on 
board. 

(2)  Any  lack  of  or  failive  of  any  of 
the  equipment  ,required  under  33  CFR 
164.35. 


Filing  System  (\ 
(7)  Each  ve 
(c)  Sect 
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IM1.7  Nettee  af  irrival  aad  hazardmw 
conditions:  vessels  bound  for  ports  or 
ptoces  ia  the  Ufitcd  States  oa  voyages 
of  BM>rc  than  24|lMMirt. 

(a)  The  owneri  master,  agent,  or 
person  in  charge  of  a  vessel  bound  for 
a  UA  port  or  place  on  a  voyage  of 
more  than  24  ikours.  except  when 
boimd  from  the  high  seas  tor  a  port  or 
place  on  Lake  Saperior.  Lake  Michi- 
gan. Lake  Huron.  lake  Erie.  lAke  On- 
tario, their  connfcting  and  tributary 
waters,  the  St.  LAwrenoe  River  as  far 
east  as  Saint  Regis,  or  adjacent  port 
areas  to  these  wa|ers.  shall  notify  the 
CaptAin  of  the  Port  of  the  port  or 
place  of  destinatapn  at  least  24  hours 
before  entering  tnat  port  or  place  of 
(1)  The  name  anf  country  of  registry 
of  the  vessel; 

(2)  The  name  of  the  port  or  place  of 
destination;  and 

(3)  The  estimatied  time  of  arrival  at 
the  port  or  place,  i 

(b)  Whenever  Ipere  is  a  hazardous 
condition  on  board  the  vessel,  the 
owner,  master,  agent,  or  person  in 
chArge  shAll  noti^  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Ci4>tain  of  the  Port  of  the 
port  or  place  in  if  hich  the  vessel  is  lo- 
cated of  the  hazardous  condition. 

S  161.9  Notke  of  {arrival  and  hazardous 
eonditiona:  vMcls  bound  Crom  the 
high  seaa  for  MlS.  Ports  or  places  on 
the  Great  Lake 


(a)  The   ov 
person  in  charg^ 
f  KHn  the  high 
place  on  Lake 
gan.  Lake  Hi 
tario,  their  coi 
waters,  the 
far  east  as 
port  areas  of 


master,  agent,  or 
of  a  vessel  bound 
for  any  port  or 
iperior.  Lake  Michi- 
I  Lake  Erie.  Lake  On- 
and  tributary 
Lawrence  River  as 
Regis,  or  adjacent 
waters,  shall  notify 
the  CommAnder.I  Ninth  Coast  Guard 
District.  At  least  24  hours  before  arriv- 
ing at  the  Snell  pocks.  Massena.  New 
York  of- 

(1)  The  nAme  iind  country  of  regis- 
try of  the  vessel;  and 

(2)  The  estimA^  time  of  Arrival  at 
the  Snell  Locks.  Massena.  New  York. 

(b)  The  owner,  master,  agent,  or 
person  In  charge  -  of  a  vessel  boimd 


for  a  UJS.  port  or 
perior.  Lake  hOchl- 
Lake  Erie,  Lake  On- 
ring  and  tributary 
Lawrence  River  as 
Regis,  ,or  adjacent 
watera.  shall  notify 
the  Commander,  Ninth  Coast  Guard 
District,  at  least  |4  hours  before  enter- 
or  place  of  (1)  The 
name  and  county  of  registry  of  the 
vessel: 

(2)  The  name  olf  the  first  port  of  call 
in  the  United  Sta  bes:  and 

(3)  The  estima  «d  time  of  arrival  at 
the  first  port  of  call  in  the  United 
States. 

(c)    An    owner , 
person  in  charge 


from  the  high 
place  on  Lake 
gan.  Lake  Huri 
tario,  their  coi 
waters,  the  S: 
far  east  as 
port  areas  of  thi 
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master,    agent,   or 
who  reports  the  in- 


formation required  in  paragraph  (b)  of 
this  section  to  radio  call  sign  "Seaway 
Eisenhower"  on  VHP-PM  Channel  12 
(156.6  MHZ)  while  the  vessel  is  in  or 
leaving  the  Eisenhower  Lock,  Mas- 
sena, N.Y..  is  exempted  from  the  noti- 
fication requirements  in  paragraph 
(b).  If  any  of  the  information  reported 
under  this  paragraph  is  changed,  the 
owner,  master,  agent,  or  person  in 
charge  must  report  that  change  to  the 
Commander.  Ninth  Coast  Guard  Dis- 
trict. 

(d)  Whenever  there  is  a  hazardous 
condition  on  board  the  vessel,  the 
owner,  mast«-.  agent,  or  person  in 
charge  shall  notify  the  Commander. 
Ninth  Coast  Guard  District  of  the  haz- 
ardous condition. 

S  161.11  Notice  of  arrival  and  hazardous 
conditions:  vessels  on  voyages  of  24 
hours  or  less. 

(a)  The  'pvmer,  master,  agent,  or 
person  in  cnarge  of  a  vessel  making  a 
voyage  of  24  hours  or  less  to  a  U.S. 
port  or  place  shall  notify  the  Captain 
of  the  Port  or  the  port  or  place  of  des- 
tination before  departing  on  the 
voyage  of: 

(1)  The  name  and  country  of  regis- 
try of  the  vessel; 

(2)  The  name  of  the  port  or  place  of 
departure; 

(3)  The  name  of  the  port  or  place  of 
destination;  and 

(4)  The  estimated  time  of  arrival  at 
the  port  or  place  of  destination. 

(b)  Whenever  there  is  a  hazardous 
condition  on  board  the  vessel,  the 
owner,  master,  agent,  or  person  in 
charge  shall  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and.  the  Captain  of  the  Port  of  the 
port  or  place  in  which  the  vessel  is  lo- 
cated of  the  hazardous  condition. 

S  161.15  Notice  of  arrival  and  hazardous 
conditions:  vessels  carrying  certain 
dangerous  cargoes. 

<A)  The  owner,  master,   agent,  or 


PROPOSED  RULES 

p^hon  in  charge  of  a  vessel  bound  for 
a  U.S.  port  or  place  carrying  any  of 
the  dangerous  cargoes  listed  in  para- 
graph (b)  of  this  section  shall  report 
the  following  information  to  the  Cap- 
tain of  the  Port  of  the  port  or  place  of 
the  vessel's  destination  at  least  24 
houn  before  entering  that  port  or 
place: 

(1)  The  name  and  country  of  regis- 
try of  the  vessel; 

(2)  The  location  of  the  vessel  at  the 
time  of  the  report; 

(3)  The  name  of  each  dangerous 
cargo  carried; 

(4)  The  amount  of  each  dangerous 
cargo  carried; 

(5)  The  stowage  location  of  each 
ungerous  cargo: 

7(6)  The  operational  condition  of  the 
equipment  under  33  CFR  164.35; 

(7)  The  name  of  the  port  or  place  of 
destination:  and 

(8)  The  estimated  time  of  arrival  at 
the  port  or  place. 

(b)  For  the  purpose  of  this  section, 
dangerous  cargoes  include  the  follow- 
ing: 

(1)  Class  A  explosives: 

(2)  Oxidizing  material  for  which  a 
special  permit  is  issued  under  49  c:fr 
176.415; 

(3)  Radioactive  material  for  which  a 
radioactive  yellow-III  label  is  required 
imder  49  Cm  172.403(d); 

(4)  Each  cargo  under  46  CFR  30.25-1 
or  table  I  in  46  CFR  part  153  when 
carried  in  bulk;  and 

(5)  Each  cargo  designated  as  a  haz- 
ardous substance  imder  section  311  of 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (33  U.S.C. 
1321)  when  carried  in  bulk. 

(c)  Whenever  there  is  a  hazardous 
condition  on  board  the  vessel,  the 
owner,  master,  agent,  or  person  in 
charge  shall  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Captain  of  the  Port  of  the 
port  or  place  in  which  the  vessel  is  lo- 
cated of  the  hazardous  condition. 
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S  161.17  Notice  of  departure  and  hazard- 
ous conditions:  vessels  carrying  certain 
dangerous  cargoes. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel  departing 
from  a  U.S.  port  or  place  for  any  other 
port  or  place  and  carrying  any  of  the 
dangerous  cargoes  listed  in  §  161.15(b) 
shall  report  the  following  information 
to  the  Captain  of  the  Port  of  the  port 
or  place  of  departure  at  least  24  hours 
before  departing  the  port  or  place 
unless  this  report  was  made  within  2 
hours  after  the  vessel's  arrival  in  the 
port  or  place: 

(1)  The  name  and  country  of  regis- 
try of  the  vessel.         ,  ■^ 

(2)  The  name  of' each  dangerous 
cargo  carried. 

(3)  The  amount  of  each  dangerous 
cargo  carried. 

(4)  The  stowage  location  of  each 
dangerous  cargo. 

(5)  The  oi}erational  condition  of  the 
equipment  under  33  CFR  164.35. 

(6)  The  name  of  the  port.or  place  of 
departure. 

(7)  The  estimated  time  of  departing 
from  the  port  or  place. 

(b)  Whenever  there  is  a  hazardous 
condition  on  board  the  vessel,  the 
owner,  master,  agent,  or  person  in 
charge  shall  notify  the  Captain  of  the 
Port  of  the  port  or  place  in  which  the 
vessel  is  located  of  the  hazardous  con- 
dition. 

(86    SUt.    427    (33    UAC.    12M);    48    CFR 
1.46(nX4).) 

Note.— The  Coast  Guard  has  determined 
that  this  proposal  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  Jime  9, 1978. 

J.  B.  EUyes. 
Admiral.  U.S.  Coast 
Guard  Commandant 
IFR  Doc.  78-16611  Filed  6-14-78;  8:45  ami 
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TM«  24 — Housing  and  Urban 
D«v«lepm«nt 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
BtAL  HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-490] 

PART  280— MOMLE  HOME  CON- 
STRUCTION AND  SAFETY  STAND- 
ARDS 

Fram*  CenttnicHen 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule— Frame  Con- 
struction. 

SUMMARY:  The  Department  is  issu- 
ing an  interim  rule  on  mobile  home 
frame  construction  and  requesting 
comment  so  that  it  can  develop  a  final 
rule  to  take  effect  when  the  interim 
rule  expires.  The  need  for  this  action 
arose  when  comments  on  an  Advance 
Notice  of  Proposed  Rulemaking  issued 
on  December  7.  1977.  at  42  PR  61967 
convinced  the  Department  that  the 
present  weld  slag  removal  requirement 
was  exce&ive,  unnecessary,  and  would 
unjustifiably  increase  the  cost  of  the 
mobile  home. 

EPPECnVE  DATE:  July  15,  1978. 
This  interim  rule  will  be  in  effect 
through  December  31.  1978,  unless  a 
final  rule  is  promulgated  at  an  earlier 
time.  Comments  on  this  interim  rule 
must  be  received  on  or  before  August 
15. 1978. 

ADDRESS:  Comments  shall  be  ad- 
dressed to  the  Rules  Docket  Clerk. 
Room  5218.  E>epartment  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,^D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Mendlen.  Chief,  Stand- 
ards Branch,  Mobile  Home  Stand- 
ards Division.  Office  of  Neighbor- 
hoods. Voluntary  Associations  and 
Consumer  Protection.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Room  4224, 
Washington,  D.C.  20410.  telephone 
202-472-4710. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1977,  the  Department 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  concerning  the  removal 
of  welding  slag  and  other  foreign 
matter  from  mobile  home  frames.  In 
that  Notice,  the  Department  request- 
ed comment  on  whether  welding  slag 
should  be  removed  from  mobile  home 
frames  and  specifically  solicited  com- 
ment in  the  following  areas: 


RULES 


REGULATIONS 


1.  Is  there  an]  history  of  frame  fail- 
ure related  to  lorrosion  or  to  faulty 
welding? 

2.  What  is  the  cost  of  requiring  weld 
slag  removal? 

3.  If  this  niquirement  ih  t6  be 
changed,  what  nhould  replace  it  with 
regard  to  factory  inspection  proce- 
dures and  corroi  lion  protection  for  the 
chassis  welds?     ' 

4.  Would  it  be  appropriate'to  require 
random  removal  of  slag  and  inspection 
of  the  weld  at  critical  locations  along 
the  frame  ratwer  than  requiring  re- 
moval of  slag  at  all  welds? 

5.  Given  qualty  control  inspection 
procedures  currently  Aping  followed  in 
the  constructi6n  of  mobile  home 
frames,  if  weld  sag  is  removed,  are  the 
inspectors  qualified  to  determine 
whether  faulty  welds  were  made?  ' 

6.  Should  specific  training  require- 
ments be  established  for  welders  and 
quality  control  Inspectors  who  are  re- 
sponsible for  Judging  the  adequacy  of  ^ 
frame  welds?     ] 

Of  the  53  comments  received,  none 
indicated  any  knowledge  of  frame  fail- 
ure related  to  ^rrosion.  The  cost  of 
slag  removal  and  frame  cleaning  was 
estimated  to  vary  between  $15  and 
$300  per  frame.  The  wide  difference  in 
the  cost  estim|ites  provided  by  the 
commentors  vatried  depending  upon 
their  understaijding  of  the  extent  of 
the  frame  deaning  requirement. 
Those  estimate^  reflecting  the  lower 
values  assimied  that  only  weld  slag 
would  be  removed,  while  the  higher 
estimates  were  based  upon  removal  of 
all  weld  slag,  loose  mill  scale,  rust  and 
other  foreign  |aatter.  Comments  re- 
ceived regarding  how  the  requirement 
to  remove  weld^lag  should  be  changed 
ranged  from  elimination  of  the  re- 
quirement in  it^  entirety  to  random  re- 
removal  of  slag  at 
along  the  frame, 
lentors  favored  total 
slag  as  required  by 
article  1.24.1  of  the 
All  commentors  be- 
lieved that  adequate  protection 
against  corrosion  was  provided  by 
painting  of  th(  mobile  home  frame 
and  that  such  protection  was  also  ade- 
quate for  chass^  welds. 

The  Department,  after  reviewing  the 
comments,  concluded  that  it  would  be 
appropriate  to  require  the  removal  of 
weld  slag  only  from  welds  svisceptible 
to  major  damage  imder  transportation 
loading.  Accor^gly.  this  interim  rule 
requires  that  dfeix>sits  of  weld  slag  or 
flux  be  removed  only  from  the  follow- 
ing welded  Join|s: 

(1)  Drawbar  and  coupling  mecha- 
nism welds; 

(2)  Main  member  splices  (i.e.,  I 
Beam,  etc.);  and 

(3)  Spring  hunger  to  main  member 
connections. 

commentors  believed 
requirements  do  not 


moval  of  slag, 
critical    locatic 
None  of  the  coi 
removal  of  wel 
§  280.304(b)  ani 
AISC  standard! 


Some  of  the 
that  the  AISC 
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particular 
slag  removal 
new  section  is 
D  of  the  stah( 
the  slag  removal 
cal  weld  areas, 
frames  are  to 
tant  and  indicai 


apply  to  mobile  home  frames  as  cited 
in  1.24.1  of  that  stjuidard.  Though  this 
is  incorrect,  in  order  to  avoid  further' 
confusion  as  to  t|ie  applicability  of  a^ 

ph  concerning  weld' 

e  AiSC  standard,  a 
added  to  subpart 

which  incorpomties 
[uirement  for  criti- 

ilarifies  that  metid 
le  corrosion  resis- 

paints  approved  for 
that  purpose,  and  provides  that,  all 
welds  are  to  be  made  in  accordaiice 
with  applicable  provisions  of  the  AIS9 
and  AISC  standaids.  All  of  these  re- 
quirements are  lieing  included  in  a 
new  paragraph  of  the  standard,  under 
(280.305.  entiUed  "(i)  Frame  Con- 
struction." 1 

The  Department  has  concluded  that 
there  is  no  need  t»  require  removal  of 
weld  slag  from  tl^ose  Joints  not  men* 
tioned  in  the  interim  rule  (ex.  outrig- 
ger to  main  member,  cross  member  to 
main  beam.  etc.).  pi>T  these  joints,  the 
weld  slag  need  not  be  removed  since 
adequate  visual  I  inspection  can  be 
made  of  the  welclB.  Further,  based  on 
the  minimal  likelihood  of  corrosion  re- 
sulting from  failure  to  remove  weld 
slag  at  these  joints  and  the  non-criti- 
cal nature  of  th<  joints,  the  Depart- 
ment had  decide<i  that  the  cost  of  re- 
quiring slag  remo  iral  at  these  joints  is 
not  Justified  at  this  time. 

Most  commentors  expressed  the 
opinion  that  the]  training  procedures 
being  utilized  iii  the  mobile  home 
manufacturer's  factory  were  accept- 
able to  provide  adequate  frames.  They 
pointed  to  their  own  histories  of  mini-, 
mal  frame  failure  in  support  of  their 
positioir  that  weld  slag  removal  was 
not  necessary.  However,  based  on 
frame  failures  of  which  the  Depart- 

Department  has  de- 

basic  requirement 

iction  is  necessary 

lequate  construction 
and  to  state  more  clearly  the  require- 
ments now  in  the  standard. 

The  Secretary  has  determined  that 
it  would  be  unnecessary  and  contrary 
to>  the  public  interest  to  request  fur- 
thei;  public  comiaent  before  making 
this  rule  ef f ectiv^  on  an  interim  basis. 
This  determinatiDn  is  based  on  the 
fact  that  the  Department  has  already 
received  extensive  comment,  the  fact 

not  increase  require- 
rurers  from  those 

hed.   and  the  fact 

t  of  the  current 
delayed  due  to  the 
and  the  Depart- 
standard  is  neces- 
leqiiate  frame  con- 
struction pending  development  of  a 
final  rule.  [ 

A  Finding  of  Ifiapplicability  of  sec- 
tion 102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 


ment  is  aware,  thi 
dded  that  a  cl( 
for   frame  coi 
both  to  assure 


that  this  rule 
ments  on  mam; 
originally  establ 
that    enforceme^ 
standard  has  beer 
misunderstand 
ment  believes  tl 
sary  to  assure 
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book  1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Cnerk.  Room  5218,  Department 
of  Housing  and  Urban  Developmeht. 
45:1  Seventh  Street  SW..  Washington, 
D.C.  20410,  during  normal  business 
hours. 

V 

This  interim  rule  is  being  signed  by 
two  assistant  secretaries  because  the 
standards  were  originally  codified  in 
the  Federal  Regulations  Chapter  as- 
signed to  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit,  but  the  substantive  authority 
for  the  program  has  lieen  transferred 
to  the  Assistant  Secretary  for  Neigh- 
borhoods, Voluntary  Associations  and 
Consumer  Protection. 

Accordingly,  24  CFR  280.305  is 
amended  by  adding  a  new  paragraph 
(1)  to  read  as  foUows: 


§  280.305    Structural  design  rcquircmenta. 


(i)  Frame  construction.  The  frame 
shall  be  capable  of  transmitting  aU 
design  loads  to  stabUizing  devices 
without  exceeding  the  allowable  load 
and  deflections  of  this  section.  The 


It 
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fratpe  shfdl  also  be  capable  of  with- 
standing the  effects  of  transportation 
shock  and  vibration  without  degrada- 
tion as  required  by  subpart  J. 

(1)  Welded  connections,  (i)  All  welds 
shall  be  inade  in  accordance  with  the 
i^plicable  provisions  of  the  Manual  of 
Steel  Construction  as  published  by  the 
AISC- 1973.  the  specification  for  the 
design  of  cold-formed  steel  structural 
members  as  published  by  the  AI8I- 
1968.  and  the  specification  for  the 
design  of  light  gage  cold-formed  stain- 
less steel  structural  members  as  pub- 
lished by  the  AISI-1972. 

(ii)  Regardless  of  the  provisions  of 
any  reference  standard  contained  in 
this  subpart,  deposits  of  weld  slag  or 
flux  shall  be  required  to  be  removed 
only  from  welded  Joints  at  the  follow- 
ing locations: 

(A)  Drawbar  and  coupling  mecha- 
nisms; 

(B)  Main  member  splices,  and 

(C)  Spring  hanger  to  main  member 
connections. 

(2)  Protection  of  metal  frames 
against  corrosion.  Metal  frames  shall 
be  made  corrosion  resistant  or  protect- 
ed against  corrosion.  Metal  frames 
protected  against  corrosion  by  paint- 
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ing  shall  utilize  one  of  the  following 
types  of  paint: 

(i)  Zinc  chromate. 

( ii )  Asphaltic  base,  or  , , 

(iii)  Other  paints  providing  equiva- 
lent levels  of  protection  against  corro- 
sion. The  manufacturer's  Instructions 
shall  indicate  which  types  of  paint 
may  be  used  to  touch-up  any  areas  of 
the  frame  which  become  exposed  to 
corrosion  during  the  useful  life  of  the 
mobile  home. 

(3)  This  paragraph  (i)  shall  be  in 
effect  through  December  Jl.  1978, 
umless  amended  bef  or^  that  date. 

(Sees.  604  and  625  of  the  NaUonal  MobUe 
Home  Construction  and  Safety  Standards 
Act  of  1974,  (42  U.S.C.  5403  and  5424  and 
section  7(d),  Department  of  HX7D  Act,  42 
U.S.C.  3535(d)).} 

Issued  at  Washington.  D.C,  June  12, 
1978. 

Patricia  M.  Worthy. 
Deputy  Assistant  Secretary  for 
Neighborhoods,   Voluntary  As- 
sociations and  Consumer  Pro- 
tection.  '  ^ 
Lawrence  B.  Sumns, 
Assistant  Secretary  fof^ousino. 
Federal  Housing  Commission- 
er. 

[FR  Doc.  78-16622  FQed  6-13-78: 10:20  am] 
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OFFICE  OF  MANAGEMBIT  AND 
BUDGET 

CUMULATIVE  KEKMT  ON  RESCISSIONS  ANO 
DffEMALS 
JwM  197S 

This  report  Is  in  fvdfillment  of  the 
requirements  of  section  1014(e)  of  the 
Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year 
with  respect  to  which,  as  of  the  first 
day  of  the  month,  a  special  message 
has  been  transmitted  to  the  Corfgress. 

This  month's  report  gives  the  status 
as  of  June  1,  1978,  of  four  rescissions 
contained  in  the  fourteenth,  fifteenth, 
and  seventeenth  special  messages  of 
fiscal  year  1977  and  five  rescissions 
and  63  deferrals  contained  in  the  first 
eight  special  messages  for  fiscal  year 
1978.  These  messages  were  transmit- 
ted to  the  Congress  on  July  19  (both 
the  fourteenth  and  fifteenth  mes- 
sages), July  26.  September  23,  October 
3,  November  10,  December  15,  1977, 
January  27.  February  23,  March  10, 
and  May  12.  1978. 


NOTICES 

Rescissions  (T^ple  A  and  ArrACHiaaiT 
A) 


ly  before  the 
marizes  the  sta 
posed  by  the 
1978,  whUe  Att 


One  rescission  proposal  totalling  $30 
million  in  budget  authority  is  present- 
sngress.  Table  A  sum- 
tus  of  rescissions  pro- 
resident  as  of  June  1. 
zhment  A  shows  the 
history  and  status  of  each  rescission 
proposed  for  fiscal  year  1978.  Also  in- 
cluded are  four  rescission  proposals  to- 
talling $643.4  million  made  in  fiscal 
year  1977  but  mirried  into  fiscal  year 
1978  and  a  sinj  le  fiscal  year  1978  re- 
scission for  $2  7  million  which  has 
been  reclassifiec  as  a  deferral. 

Deferrals  (Tai  ix  B  and  Attachment 
B) 

As  of  June  l'  1978.  $3,659.5  mlllkm 
in  1978  budget  Authority  was  being  de- 
ferred from  obligation  and  another 
$2.3  million  in]  1978  oblig&tions  was 
being  deferrec  from  expenditure. 
Table  B  summ:  rizes  the  status  of  de- 


ferrals reported 
Attachment  B 


by  the  President,  and 
ihows  the  history  and 

status  of  each  d  >f erral  reported  during 

fiscal  year  1978. 


ImORMATION  FROft  SPECIAL  MESSAGES 

The  special  messages  containing  in- 
formation on  eacp  of  the  rescissions 
and  deferrals  (xtvered  by  the  cimiula- 
tive  report  are  coi^tained  in  the  Feder- 
al Rbgisters  of: 

Friday.  July  22,  197^  (Vol.  42,  No.  141.  Part 

V)   (both   the   foiirteenth   and   fifteenth 

1977  special  messages). 
Friday.  July  29.  1977  (Vol.  42.  No.  146.  Part 

Vin)  (seventeenth  1977  special  message). 
Thunday.  September  29.  1977  (Vol.  42.  No. 

1«9.  Part  IX).  I 

Friday.  October  7.  ^977  (VoL  42.  No.  195, 

l^artlV). 
Thursday.  Novembe^  15.  1977  (Vol.  42.  No. 

220.  Part  IV). 
Wednesday.  Decembjer  21.  1977  (Vol.  42.  No. 

245.  Part  IV). 
Wednesday.  February  1 

22.  Part  VII). 
Wednesday,  March 

Part  VII). 
Thursday.  March  1( 

PartVII). 
Thursday.  May  18, 

Part  III). 


1978  (Vol.  43,  No. 
L,  1978  (Vol.  43.  No.  41, 
,  1978  (Vol.  43.  No.  52. 
1978  (Vol.  43.  No.  97. 


Attachments. 


James 


r.  MclNTYRE.  Jr., 

Director. 
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NOTICES 

STATUS  OF  1973  EESCISSIOS  PPOPCSALS 


TABLE  & 

( 

ADOunt 
(la  sillioas 
of  dollars)* 
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/ 


Sescissior.s    proposed    by    the   President..-.-,.....-.-.... 

Feclassified    <froiB    R7d-1    to    DTd-Si)    b.- ...--... 

.=<escinGeQ    by   the   Congress    (577-17,    R77-18,    R77-19, 
H7a-2,    P.78-3,    and    E73-U) -.--. 

Rejected    by    the  Congress    (E77-2 0) ...•-...........•-• . 

Pending    before   tne  Congress.-.-..--........-.-.-.-.-*.. 


S731.3    a 
-2.7 

-593.7   e 
-105*0 


30.0   . 


a.  This   aaount    includes    56U3.U    aillion    in    rescission    proposals    for 
FY    1977    which    were   still   pending    in    FY    1978.  j 

b.  This   rescission    proposal,    originally    transaitted    in    conjunction 
with   a    request   for    transfer    for    the    Depactaent   of   Justice,    was    sup- 
erseded   ty    a   deferral    (D78-5a)     submitted    to    report    the    extension   of 
this   withholding    pendin^j    final   action    on    the   transfer.      The    transfer 
was    approved    m    the    Supplssental    Appropriations   Act,    1973,    and   the 
deferred    funds    were    niade   available. 


c.    Of    this   amount,    $a63.4    million,    for    fi-1    Boaber    and   SB&a   aissile 

procuteaent,    was    originally    proposed    for    rescission    on   July    19,    1977- 
These    funds    were    aade   available   for    obligatioft   on    October    5,    1977, 
following    the   i^S-day   Congressional   consideration    period.    Subsequent- 
ly,   the    funds   were   rescinded   by   the    Suppleaental    Appropriations  Act, 
•   1978,     (P.L.  »95-240)  . 


STATUS    OF    ,1978    D2FERBALS 


TABLE  B 

Amount 
<In  oillions. 
^  of  dollars) ♦ 

Deferrals  proposed  by  the  President ................. •••  $4,953.4 

Routine  Executive  releases  (-$1,219-5  H)  and  adjust- 
ments (-$38-4  M)  through  May  1,  1977-... --..-.-  -1,257-9 

Overturned  by  the  Congress..- .-...•...----.-•.•-.--. .   '  -38-8 


Currently  before  the  Congress.. ................ .......   $3,661.8  a 


a.  This  aaount  includes  S2. 3  Dillion  in  outlays  for  a  Departaent 
of  the  Treasury  deferral,  (D78-28B) - 

*   Detail  does  not  add  to  total  due  to  roanding. 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approv  id  by  the  President  and  of 
nominj  tions  subftiitted  to  the  Senate,  a 
checkli  st  of  White  House  press  releases, 
and  a  c  igest  of  other  Presidential 
activiti  iS  and  White  House 
annoui  icements. 

Put  lished  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service  General  Services  Administration 
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ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  V^EKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 
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highlights 


"THE  FEDERAL  REGISTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

For  workshops  in  Washington.  D.C.  and  out  of  town,  see 
notice  on  inside  front  cover. 


SUNSHINE  ACT  MEETINGS 26183 


UNIVERSITY  PRESS  CENTENNIAL 
OBSERVANCE 

Presidential  proclamation 


25987 


U.S.  TRADE  AGREEMENTS  WITH  ROMANIA 
AND  HUNGARY 

Presidentjal  memorandums 25983,  25965 

EMERGENCY  SCHOOL  AID 

HEW/OE  phanges  standards  governing  awards  of  assistance  26014 

FEDER/d.  PROCUREMENT 

GSA  modif«§  small  business  and  labor  surplus  policies  and 
procedures;  effective  6-14-78 26004 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  adopts  an  amendment  in  an  effort  to  reduce  food 
waste;  effective  6-16-78  25990 

PRODUCT  RECALLS 

HEW/FDA  establishes  guidelines  on  policy,  procedures,  and 
industry  responsibilities;  effective  7-1 7-78  (Part  II  of  this  issue)   26202 

MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN'S  SERVICES 

HEW/HSA  announces  7-28-78  as  closing  date  for  accept- 
ance of  grant  applications 26137 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

Lat)or/ESA  issues  general  wage  determination  decisions  (Part 

III  of  this  issue) 26225 

INTERNATIONAL  EXPRESS  MAIL  RATES  |j 

PS  proposes  rate  changes;  comments  by  7-14-78 26033 

IMPROVING  GOVERNMENT  REGULATIONS 

USDA/FSQS  corrects  list  of  regulations  recommended  for 
review;  comments  by  7-21-78 260B1 

CERTAIN  FISH  FROM  CANADA 


Treasury/Customs  determines  and  waives  countervailing  du- 
ties; effective  6-16-78  (2  documents) ~  25995,  25996 


CONTINUED  INSIDE 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  July  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The  sessi<ins 
are  held  at  1 100  L  Street  NW..  Washington.  D.C.  in  room  9409  fr|)m 
9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the  r<  la- 
tionship  of  the  FEDERAL  REGISTER  to  the  Code  of  Fedual 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER  do  :u- 
ment.  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor|n- 
ator,  202-523-3517. 


\.  "**  ^ 


Published  dally.  Monday  through 
holidays),  by  the  Office  of  the  Federal 
Administration.  Washington.  D.C.  204(8 
Ch.  15)  and  the  regulations  of  the  Adm  inlstratlve 
Is  made  only  by  the  Superintendent  of 


Out  of  Town  Workshops  Previously 
Announced: 

LOS  ANGELES,  CALIFORNIA 


WHEN:  June  21,  22,  and  23,  1978, 
(Each  session  identical). 

WHERE:  Room  8544,  Federal  BIdg., 
St. 

RESERVATIONS:  Call  Evelyn  Tirre,  2 


(tt  9  a.m. 

300  N.  Cos  Angeles 
3-688-3800. 


SAN  FRANCIS()0,  CALIFO INIA 


WHEN:  June  21,  22,  and  23,  1978,  4*  9  a.m 

(Eoch  session  identical). 
WHERE:  Conference  Rooms  C  and 

Protection  Agency,  215  Frembnt 
RESERVATIONS:  Call  Area  Code  41  i 


>,   Environmental 

Street. 
-556-6600. 


or  on  official  Federal 


Friday  (no  publication  on  Saturdays.  Sundays. 
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.  under  the  Federal  Register  Act  (49  SUt.  600,  ^s  amended;  44  U.S.C.. 
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Documents,  U.S.  Government  Printing  Office,  Was|jlngton,  D.C.  20402. 
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general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  AM  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
theyarepubllshed,  unless  earlier  fiimg  is  requested  b|r  the  issuing  agency. 
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There  are  no  restrictions  on  the  republication 


of  material  i^pearing  in  the  Fedsiai,  Rxgistxb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numl)ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  . 


,  FEDERAL  REGISTER,  Daily  Issue: 

.    Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago.  Ill 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Rnding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidentiaf 
Documents. 

Public  Papers  of  the  Presidents 

Index : 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers...'.... 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 
523-3408 
523-4534 


HIGHUGHTS— Continued : 


FOOD  INGREDIENTS 

HEW/FDA  notice  of  opportunity  for  public  hearing  on  safety  of 
certain  gluconates,  vitamin  D,  soy  protein  isolates  and  starch- 
es; request  for  oral  presentations  tiy  7-17-78 26132 

PHYSICIAN  ASSISTANT  TRAINING 
PROGRAMS 

HEW/PHS  proposes  project  grants  to  public  or  nonprofit 
private  schools  of  medicine  and  osteopathy  and  other  public  or 
nonprofit  private  entities;  comments  by  7-17-78 „„ 26077 

DENTAL  TEAM  PRACTICE  TRAINING 
PRCX3RAMS 

HEW/PHS  proposes  regulations  to  govern  grants  to  schools 
of  dentistry  and  other  public  or  nonprofit  private  entities  for 
projects  to  plan,  develop,  arKi  operate  or  maintain  programs  to 
train  dental  students  in  the  organization  and  management  of 
multiple  auxiliary  dental  team  practice;  comments  by  7-17-78  26074 

FUNCTION  DENTAL  AUXILIARIES 

HEVy/PHS  proposes  regulations  governing  grants  to'schools 
of  dentistry  and  other  entities  for  projects  to  plan,  develop,  and 

operate  programs;  comments  by  7-17-78" 26071 

HEW/PHS  prescribes  requirements  for  training  programs; 
comments  by  8-15-78 26012 

CONTAGIOUS  EQUINE  METRITIS 

USDA/APHIS  relieves  restrictions  on  movement  of  horses, 
asses,  mules,  and  zebras  from  quarantined  areas;  effective 
6-14-78 25993 

EXPORT  SALES  OF  AGRICULTURAL 
COMMODITIES 

USOA/CCC  amends  Export  Credit  Sales  Program  regulations; 
effective  6-16-78 25991 


26177 


SORBATES  FROM  JAPAN 

Treasury/Secy  determines  sales  to  be  at  less  than  fair  valii^; 
effective  6-16-78 20^175 

GENERALIZED  SYSTEM  OFi>REFERENCES 

Treasury/Customs  concludes  that  diuron  wettable  powder 
from  Israel  will  not  be  entitled  to  duty-free  treatment 

GRANT  OR  AGREEMENT  PROGRAMS     Jl 

Labor/Secy  proposes  Federal  standards  by  which  Department 
of  Labor  agencies  award  funds  to  State  and  local  govern- 
ments, Indian  and  Native  American  Entities,  Public  and  Private 
Institutions  of  Higher  Education,  and  hospitals  and  other  Qua- 
si-Public and  Private  Nonprofit  Organizations;  comments  by 
7-17-^78 

CHAIN  SAWS 

CPSC  denies  petition  requesting  issuance  of  mandatory  safety 
standard 

COMMUNITY  ACTION  PROGRAMS 

CSA  undertakes  a  policy  study  to  determine  need  for  revision; 
comments  by  7-31-78  (Part  IV  of  this  issue) 26274 

CITIZEN  PARTICIPATION  GRANT 
PROGRAM— FISCAL  YEAR  1978 

CSA  describes  its  mini-grant  program;  comments  by  7-17-76   26079 
MEDICAL  USES  OF  RADIOISOTOPES  \\ 

NRC  adds  new  reagent  kit  to  its  Nst  of  authorized  uset; 
effective  6-16-78 _.  25994 

STATE  AND  LOCAL  ECONOMIC  || 

DEVELOPMENT  PLANNING  GRANTS  ' 

COM/EDA  announces  a  Demonstration  (Metropolitan  Ptannirtg 
Assistar)ce  Program _ _. 


26042 


26103 


26101 


-f 
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HIGHLIOHTS— Continued 


COMMODITY  TRANSACTIONS  FINANCED  BY 
AID 

State/AID  amends  regulations:  effective  6-15-78 

DOMESTIC  OFFSHORE  TRADE  WATER 
CARRIERS 

FMC  proposes  to  revise  financial  reporting  requirements;  com- 
ments by  7-14-78  

NATURAL  GAS  PRODUCERS 

DOE/FERC  proposes  elimination  of  certain  rate-cfiange  filing 
requirements:  comments  by  7-10-78 

MULTIFIBER  AGREEMENT  WITH  THE 
REPUBLIC  OF  CHINA 

CITA  announces  import  resb^aint  levels:  effective  6-19-78 

MEETINGS— 

Commerce/ITA:  Semiconductor  Technical  Advisory  Com- 
mittee, 7-14-78 

EPA:  Science  Advisory  Board,  Health  Effects  Research 
Review  Group,  7-13  and  7-14-78 

HEW/NIH:  National  Arthritis  Advisory  Board.  7-28-78 

Interior/NPS:  Canaveral  National  Seashore  Advisory  Com- 
mission, 7-14-78  


CkMnmittee,    6-78 


259  7 


260  1 


260i6 


261  2 


261  II 

261  !3 
261  18 

261  5 


NACOA,  6-22  and  6-23-78 

NRC:    Reactor    Safeguards    Advisory 
through  9-78 

State:  International  Telegraph  and  Telep^ione  Consultative 
Committee,  Study  Group  4  of  the 
7-1 3-78 

International  Telegraph  and  Telephone  bonsuttative  Com- 
mittee, Study  Group  1  of  tfie  U.S.  Organization,  6-12-78. 

VA:  Central  Office  Education  and  Train^  Review  Parwl, 
7-26-78 


J.S.  Organization, 


AMENDED  MEETING— 

HEW/NIH:  Transplantation  Biology  and 
mittee,  6-26  and  6-27-78 


mmunology  Com- 


CANCELLED  MEETING— 

HEW/NIH:  Clinical  Trials  Revfew  Committee.  6-22-78. 

CORRECTED  MEETING-l- 

Minimum  Wage  Study  Commission,  6-20|-78 . 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II  HEW/FDA 

Part  III  Labor/ESA 

Part  IV  CSA 


26161 
26161 

26173 
26173 
26178 

26139 

26138 

26161 

26202 
26224 
26274 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  tc 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 


Federal  Registek  users.  Inclusion  or  exclusion 
nclude  effective  dates  that  occur  wltUn  14  days 


Rules  Gol  ig  Into  Effect  Today 


FRS — Truth  in  leading; 
tion 


Rules  Going  I  ito  Effect  June  17, 1978 


PS— Format  of  bijsiness  reply  mail 21327; 

5-17-78 


Ust 


This  is  a  contliuing 
that  have  l)ecoiqe 
not   published 
Copies  of  the  1) 
form  (referred 
obtained  from  tt^e 
Office. 


H.R.  8423 „... 

To  amend  titli 
Security  Act 


i  rom  this  list  has  no  legal 
qf  publication.) 


:  official  staff  interpreta- 
....  21321:5-17-78 


of  Public  Laws 


listing  of  public  bills 

law,  the  text  of  which  is 

n   the   Federal  Register. 

iws  in  individual  pamphlet 

,o  as  "slip  laws")  may  t>e 

U.S.  Government  Printing 


[Last  Li  iting:  June  14, 1978] 


S.  1792 


Pub.  L  95-292 

II  and  XVIII  of  the  Social 
0  make  improvements  in  the 
end  stage  rei  lal  disease  program  presently 
authorized  ufider  section  226  of  that  Act, 
and  for  other  purposes.  (June  13, 1978:  92 
Stat.  307)  Pr|ce:  $.70 

Pub.  L  95-293 


To  amend  tho  Administrative  Conference 


IV 


Act.  (June  1 
$.50 
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THE  PRESIDENT 

Proclamations 

University  Press  Centennial  Ob- 
servance   '. 25987 

Memorartdums 

Romania  and  Hungary;  U.S. 
trade  agreements 25983,  25985 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Commodity  transactions  fi- 
nanced by  AID;  eligible  trans- 
portation costs,  etc 25997 

AGRICULTURAL  MARKETING  SERVICE 

Rujks 

Lemons  grown  in  Calif,  and 
Ariz 25991 

Proposed  Rules 

Prunes,  (fresh)  grown  in  Wash, 
and  Oreg 26026 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Federal  Grain  In- 
spection Service;  Food  and 
Nutrition  Service;  Food  Safe- 
ty and  Quality  Service;  Forest 
Service:  Rural  Electrification 
Administration. 

ALCOHOL,  TOBACCO  AND  HREARMS 
BUREAU 


Authority  delegations: 
Assistant    Director.    Regxila- 
tory  Enforcement;  distilled 

spirits 26174 

Assistant  Director,  Regula- 
tory Enforcement;  distribu- 
tion and  \^e  of  tax-free  alco- 
hol   .; 26174 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 
Contagious    equine    metritis 
(CEM)  25993 

Notices 

Japanese  Beetles;  draft  environ- 
mental statement  on  control 
at  airports 26089 

Stockyards,  livestock  markets, 
and  slaughtering  establish- 
ments, certain:  specific  appro- 
vals   26088 


\ 


contents 


ARMY  DEPARTMENT 

Notices 

Environmental          statements; 
availability,  etc.: 
Rocky      Mountain     Arsenal. 
Colo 26104 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1978;  addi- 
tions and  deletions  (2  docu- 
ments)     26103 

CIVIL  AERONAUTICS  BOARD 

Notices  .    . 

Hearings,  etc.: 

Air  Jamaica  Ltd.  enforcement 
proceeding 

Local  service  class  subsidy 
rate  Investigation 

Spokane-Vancouver  route  pro- 
ceeding  

Sterling  Oil  Company  of  Okla- 
homa. Inc..  et  al 

CIVIL  SERVICE  COMMISSION 
Rules  , 

Excepted  service: 

Agriculture  Department  et  al 

Arts  and  Himianities,  Nation- 
al Foundation 

Ehiergy  Department  et  al 

Farm  Credit  Administration... 

Health.  Education,  and  Wel- 
fare Department  et  al 

COMMERCE  DEPARTMENT 

See  Ekwnomic  Development  Ad- 
ministration; Industry  and 
Trade  Administration:  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules                             i 
Export  programs: 
Agricultural         commodities; 
sales  financing 25991 

COMMUNITY  SERVICE  ADMINISTRATION 

Proposed  Rules 

Citizen  participation  grants  pro- 
gram; establishment 26079 

Community  action  programs: 
Grantee  boards 26274 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Chain  saws:  safety  standards: 
petition  denied .26103 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties:  counter- 
vailing duties: 
Fish   from  Canada  (2  docu- 
ments)   25995.  25996 


26100 
26100 
26100 
26100 


25989 

25989 
25989 
25990 

25990 


Notices 

Generalized  system  of  prelSir- 
ences:  duty  free  entry  of  cer- 
tain merchandise  from  des- 
ignated developing  coun- 
tries; petitions: 
Diuron  wettable  powder 26177 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DRUG  ENFORCEMENT  ADMINl: 

Notices  I 

Registration  applications,  ete.; 
controlled  substances: 
Clark.  Frank  B.,  M.D 26145 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Technical  assistance,   research 
and  information: 
State  and  local  economic  de- 
velopment planning  grants  .  26101 

EDUCATION  OFFICE 

Rules 

Emergency  school  aid: 
Compensatory   projects,   spe- 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATON 

Proposed*  Rules                           || 
Alien    temporary    agricultixral 
and  logging  employment  in 
UJS.;  labor  certification:  ^ 
Adverse  effect  wage  rate.  Tex- 
as: correction „...   26033 

Notices 

Employment  transfer  and  busi-'' 
ness   competition   determina- 
tions; financial  assistance  i^ 
plications 26145 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notice* 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisioris 
(AiiL..  Fla..  Idaho.  111..  Mich.. 
N.J..      N.Y..      Okla..      Tex.. 


\. 


Wash.) 


26224 


ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules  |{ 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Electroplating;   extension   of 
time _...   26042 
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Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     26124 

Meetings: 

Science  Advisory  Board 26132 

Water  pollution  control: 
Treatment     works,     publicly 
owned;  sampling  and  analjrt- 
ical  procedures 26126 

FARMERS  HOME  ADMINISTRATION 
Notices' 

Disaster  and  emergency  areas: 

Kentucky 26090 

Tennessee 26090 

Texas 26090 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television: 
Network  program  exclusivity 
protection;    effe6tive    date 

postponed 26022 

FM  broadcast  stations;  table  of 
assignments: 

Georgia 26020 

Oklahoma 26022 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Alabama 26082 

Television    broadcast    stations; 
table  of  assignments:    ^ 
Louisiana 26083 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing    26127 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 
Rates  on  time  deposits,  maxi- 
mum; correction 25994 

FEDERAL  ENERGY  REGULATORY 
COMMISSION  * 

Proposed  Rules 

Natural  gas  producers;  .  rate- 
change  filing  requirement 26026 

Notices 

Hearings,  etc.: 
Alabama-Tennessee     Natural 

Gas  Co 26104 

Central  Kansas  Power  Co 26105 

Cities  Service  Co.  et  al 26105 

Colorado  Interstate  Gas  Co.  et 

al.  (2  documents) 26105,  26106 

Consolidated      Gas      Supply 

Corp 26123 

Consolidated      Gas      Supply 

Corp.  et  al 26106 

Coos-Curry  Electric  Coopera- 
tive. Inc 26106 

Daniel  OU  Co 26107 

Florida  Cities  et  al  26107 

Florida  Gas  Transmission  Co..  26108 
Hytech  Energy  Corp 26108 


COMTENTS 

Iowa  Southemptilities  Co 

Mississippi    River    Transmis- 
sion Corp.  (2  documents) 


Montana-E>ako  a  Utilities  Co.. 
Natural  Gas  lipellne  Co.  of 

America  et  al 

North  Penn  Ga  s  Co 

Northwest   Aliskan   Pipeline 

Co 

Northwest  Pipeline  Corp , 

Pennsylvauiia  Power  &  Light 

Co 


Co.    of   New 


Pennzoil  Louisiana  Sc  Texas 

Offshore  Co.  Inc 
Public    Service 

Hampshire ..., 

Southwest  Gas  Corp 

Sun  Oil  Co 

Tennessee  Gas  [Pipeline  Co 
Texas       Gas 

Corp , 

Town    of    Highlands. 

et  al 

Union  Oil  Co.  4f  California  et 

al 


Transmission 


N.C., 


26108 

26108. 
26123 
26109 

26109 
26111 

26111 
26115 

26115 

26116 

26117 
26120 
26121 
26121 

26121 

26122 

26122 


FEDERAL  GRAIN  l|ISPECTION  SERVICE 
Notices 

Grain     standar<)s:      inspection 
points: 
Mississippi  .. 


26090 


ADMINISTRATION 
determinations: 


FEDERAL  INSURAiCE , 

Proposed  Rules 

Flood  elevation 
Kansas;  correction  26033 

FEDERAL  MARTIME  COMMISSION 
Proposed  Rules 

Financial  reporti  by  carriers  in 
domestic  of  f s  tiore  trades: 
Rate  base  avei  ige  value  com- 


putation. 


FEDERAL  TRADE  COMMISSION 
Rules 


goo<ls 


Ophthalmic 
advertising     o 
eyewear  or  ey< 
correction 


26081 


and  services; 
prescription 
examinations; 


25995 


FISH  AND  WILOUIfE  SERVICE 

Rules 

Hunting: 
Susquehanna  National  Wild- 
life Refuge,  I^d 26024 

Proposed  Rules 

threatened  spe- 
wildlife.     and 


Endangered  and 
cies;     fish, 
plants: 
.Wolf   spider   int^   amphipod. 


kauai  cave;  ci  itical  habitat ..  26084 
ADMINISTRATION 


FOOD  AND  DRUG 

Rules 

Product  recalls;  glides  and  pro- 
cedures .... 

Notices 

Animal  drugs,  f  e^ds.  and  related 


products: 
Doboy   TylaniSulfa 
mix;    appro^ 
correction! 


VI 


26202 


10   Pre- 
withdrawn; 


26131 


Predsem  (prednifone)  injecta- 
ble; approval  withdrawn 26131 

Food  additives,  petitions  filed  or 
withdrawn: 

Dow  Chemical;  o  >rrection -  26131 

GRAS  or  prior-s  mctioned  in- 
gredients; hear  ngs 26132 

Human  drugs: 

Povidone  and  {elatin  injec- 
tions; approva  withdrawn; 
correction 26131 

Propoxyphene-containing 
preparations;  efficacy  study 
implementation;  correction .  26131 

FOOD  AND  NUTRITION  SERVICE 

Rules 

School  lunch  pros  ram.  Nation- 
al: 
Reimbuisement  lor  less  than 
complete  Type  I A  lunches  in 


junior 
schools 


high 


and    middle 


25990 


statements. 


FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Improving  Goverriment  regula- 
tions; inquiry;  correction 26091 

FOREST  SERVICE 
Notices 

Environmental 
availability,  etc 
Flathead  Wild  aiid  Scenic  Riv- 
er. Mont 

GENERAL  SERVICES 

Rules 

Procurement;  Federal: 
Small  business  ajnd  labor  sur- 
plus    policies 
dures 


26092 

ADMINISTRATION 


and     proce- 


26004 


HEALTH,  EDUCATK>  1.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  HesJth 
Services  Adminstration;  Na- 
tional Insititut«  of  Health; 
Public  Health  Service'. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Grants,  availabilit^: 
Maternal  and  ch  Id 
crippled  child -en' 
to    institution; 
learning 


health  and 
's  services 
of    higher 


26137 


HERITAGE  CONSERVATION  AND 
RECREATION  SEIQ^ICE 

Notices 

Historic  Places  Nitional  Regis- 
ter; additions,  <  leletions.  etc.: 
Florida  et  al.;  correction  26145 
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presidentlQl  ckKum^ts 

[3195-01] 

Title  3— The  President 

Memorandum  of  June  2, 1978  > 


Renewal  of  the  U.S.-Romanian  Agreement  on  Trade  Relations — Hnding  and 
Determination  Under  Subsection  405(b)(1)  of  the  Trade  Act  of  1974 


[Presidential  Determination  No.  78-13] 


Memorandum  for  the  Secretary  of  State 

^  The  WnrrE  House, 

Washington,  June  2,  1978. 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974 
(Public  Law  93-618,  January  3.  1975;  88  Stat.  1978)  (hereinafter  "the  Act"),  I 
find,  pursuant  to  subsection  405  (b)(1)  of  the  Act,  that  a  satisfactory  balance 
of  concessions  in  trade  and  services  has  been  maintained  during  the  life  of  the 
Agfreement  on  Trade  Relations  between  the  United  States  of  America  and  the 
Socialist  Republic  of  Romania.  I  further  determine  that  actual  or  foreseeable 
reductions  in  United  States  tariffs  and  nontariff  barriers  to  trade  resulting 
from  multilateral  negotiations  are  satisfactorily  reciprocated  by  the  Socialist 
Republic  of  Romania. 

Tliis  finding  and  determination  shall  be  published  in  the  Federal 
Register. 


^"r- 


[FR  Doc.  78-16877  Filed  6-14-78:  3:59  pm] 


PDBtAL  RfGISnER,  VOL  4S,  NO.  117-nUDAY,  JUNE  It,  197t 


THE  PtESIDENT 
[3195-01] 
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Determination  Under  Subsections  402  (d)(5)  and  (d)(5)(Q  of  the  Trade  Act  of 
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25985 


[Presidential  DeterminaUon  No.  78-14] 


Memorandum  for  the  Secretary  of  State 

I 

The  WnrrE  House, 
Washington,  June  2,  1978. 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974, 
(Public  Law  93-618,  January  3,  1975;  88  Stat.  1978)  (hereinafter  "the  Act"),  I 
determine,  pursuant  to  Subsections  402  (d)(5)  and  (d)(5)(C)  of  the  Act,  that 
the  further  extension  of  the  waiver  authority  granted  by  Subsection  402(c)  of 
the  Act  will  substantially  promote  the  objectives  of  Section  402  of  the  Act.  I 
further  determine  that  continuation  of  the  waivers  applicable  to  the  SociaUst 
Republic  of  Romania  and  to  the  Hungarian  People's  Republic  will  substantial- 
ly promote  the  objectives  of  Section  402  of  the  Act. 

This  determination  shall  be  pubUshed  in  the  Federal  Register. 


'KiyyA 


[FR  DOC..78-16878  FUed  6-14-78;  4:00  pm] 
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PROCLAMATION  4575 

University  Press  Centennial 
Observance 

By  the  President  of  the  United  States  of  America 
A  Proclmnation 

America's  colleges  and  universities  have  always  met  their  responsibilities 
for  preserving  and  enlarging  the  body  of  human  knowledge.  In  our  open 
society,  they  have  an  additional  duty — that  of  making  such  knowledge  available 
beyond  the  gates  of  the  campus. 

It  was  in  recognition  of  that  duty  that  the  first  university-affiliated  press 
was  established,  in  1878,  at  Johns  Hopkins  University.  In  the  century  since, 
our  country's  university  presses  have  established  an  admirable  tradition  of 
literary  and  g^phic  quality.  Today  the  standard  of  excellence  which  they  have 
established  is  being  applied  to  an  ever-increasing  variety  of  subjects.  As  a 
result,  one-sixth  of  all  American  books  in  print  today  are  issued  by  American 
university  presses. 

In  recognition  of  the  impact,  both  here  and  abroad,  of  American  universi- 
ty presses  on  culture  and  scholarship,  the  Ninety-fifth  Congress,  by  joint 
resolution  (S.J.  Res.  140)  has  asked  the  President  to  issue- a  proclamation 
commemorating  the  American  university  press.  '  _ 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  seven-day  period  ending  on  June  17, 
1978  as  University  Press  Week  and  call  upon  the  people  of  the  United  States, 
as  well  as  all  interested  groups  and  organizations,  to  mark  that  period  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


"^yy^ 


V<^ffJU4^ 


[FR  Doc.  78-16919  FUed  6-15-78;  10:49  am] 
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[6325-01] 
TM«  5 — Administrotiv*  P«rsonn«l 

CHAPTER  I— avIL  SERVICE 
COMMISSION  . 

PART  213— EXCEPTED  SERVICE 

National  Endowmant  for  the 
Humanitiot 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Human- 
ist Administrator,  Program  Develop- 
ment. In  the  Division  of  Public  Pro- 
grams, National  Endowment  for  the 
Humanities,  is  excepted  under  Sched- 
ule B  because  it  is  impracticable  to  ex- 
amine competitively  for  the  position. 

EFFECTIVE  DATE:  May  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  S  CFR  213.3282(b)(17) 
is  added  as  set  out  below: 

§213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. *  *  * 

(17)  Until  September  30,  1980,  one 
Humanist  Administrator,  Ingram  De- 
velopment. Division  of  Public  Pro- 
grams. 

(5  n.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-16541  FUed  6-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Doportmont  of  Agriculture;  Doport- 
mont  of  Hoolth,  Education,  and 
Wolfaro;  Consumer  Product  Safety 
Committion 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Agricultiire;  De- 
partment of  Health,  Education,  and 
Welfare;  and  Consumer  Product 
Safety  Commission  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Agriculture— May  30,  1978;  Depart- 
ment of  Health,  Education,  and  Wel- 
fare—June 1,  1978;  Consumer  Product 
Safety  Commission— May  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,    5  CFR    213.3313(e)(3) 

and    213.3360(d)  are    amended    and 

213.3316(s)(6)  is  added  as  set  out 
below: 

S  213.3313    Department  of  Agriculture. 


(e)    Foreign    Agriculturai    Service 

•  •  • 

(3)  Two  Confidential  Assistants  to 
the  Administrator. 


§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(s)  Health  Care  Financing  Adminis- 
tratioTL  •  •  • 

(6)  One  Executive  Secretary  to  the 
Administrator. 


§  213.3360    Consumer  Product  Safety  Com- 
mission. 


(d)  One  Special  Assistant,  one  Staff 
Assistant,  and  one  Secretary  to  a  Com- 
missioner. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice COBOCISSION. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  78-16542  FQed  6-15-78;  8:45  am] 


[6325-01]  ;   I 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Federal  Hoom 
Loan  Bank  Board    , 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  in  the 
Department  of  Energy  because  it  more 
accurately  describes  the  duties  of  the 
position  and  (2)  excepts  certain  posi- 
tions in  the  Federal  Home  Loan  Bank 
Board  under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECmVE  DATE:  June  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3331(bKl), 
213.3354  (c)  and  (d)  are  amended  as  set 
out  below:  ,     ll 


§  213.3331    Department  of  Energy. 


II- 


(b)  Office  of  the  General  Counsel 
(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  General  Couti^^ 

•  •  •  •     ^      !  • 

§213.3345    Federal     Home     Loan     Bank 
Board. 


(c)  One  Assistant  to  the  Chairman 
and  two  Assistants,  one  to  each  Board 
Member. 

(d)  One  Secretary  to  the  Assistant  to 
the  Chairman  and  two  Secretaries 
(Steno),  one  to  each  Board  Member. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Ck>mp..  p.  218.) 

United  States  C^ivn.  Serv- 
ice Commission. 
James  C.  Spry. 

Exiscutive  Assistant 
to  the  Com,missioner*. 

[FR  Doc.  78-16543  FUed  6-15-78: 8:45  am] 


FEDBtAL  REGISm,  VOL  43,  NO.  117— RIDAY,  JUNE  16,  197t 


I     I 


25990 

[6325-01] 

PAIT  213— CXCEPTED  SERVICE 

D«portmMit  of  H«oMi,  Educcrtien,  and 
W«lfar*;  EnvirennMntai  Protaction 
AgMiqr,  Eq«fai  Employmttnt  Oppor- 
tunity Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health,  Education, 
and  Welfare:  Environmental  Protec- 
tion Agency;  and  Equal  Employment 
Opportunity  Commission  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  May  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3316(nK10) 
and  213.3318<aK7)  are  added  and 
213.3377(a)  is  amended  as  set  out 
below: 

i213.331C    Depvtmciit  of  HeaHh.  Educa- 
tion and  Wdfure. 


(n)  OSfice  of  the  Assistant  Secretary 
for  Human  DeveUntmenL  *  *  * 

(10)  Director.  Office  of  Public  Af- 
fairs. 


S  Z13J318    EnTironinental  Protection 

Aceney. 

(a)  Office  of  the  Administrator.  •  •  • 
(7)  One  l^?ecial  Assistant  (Political 
Coordination)  to  the  Administrator. 


%tit33n    Eiiiial  Employment  Opportuni- 
ty Commission. 

(a)  Three  Special  Assistants  to  the 
Chair. 

(5  njB.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  (>>mp.,  p.  218.) 

Uhiteo  States  Civil  Serv- 
ice ComossiON. 
James  C.  Sfht, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-16544  FUed  6-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Fwm  CrodH  Administration 
AGENCY:  Civfl  Service  Commission. 
ACTION:  Final  rule. 


RULES  A  ID  REGUUkTIONS 

SUMMARY:  S  even  positions  at  GS-13 
and  above  in  tne  Credit  Services  of  the 
Farm  Credit  Administration  are  no 
longer  except^  under  l^hedule  A  be- 
cause examination  is  practicable  for 
these  position^. 

EFFECmVE  9ATE:  May  30, 1978. 

FOR  FURTIIER  INFORMATION 
CONTACT!: 

Michael  Shei-win,  202-632-4533. 


Accordingly, 
revoked  as  set 


5  CFR  213.3143  (b)  is 
out  below: 


§213.3143    Fan  I  Credit  Administration. 


(b)  [Revoke<  ]. 

(5  VS.C.  3301.  3302;  E.O.   10577,  3  CFR 
1954-1958  Ck>mp|.  p.  218.) 

UirirED  States  Civil  Ssav- 

ice  coiocissioh, 
Jas(es  C.  Spry, 

Executive  Assistant 
to  the  Commisaioners. 

[FR  Doc.  78-16|776  FQed  6-15-78;  8:45  ami 
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mi* 


7 — Agriculture 


CHAPTER  II— fOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

[Amdta7] 

PART  210-  -NATIONAL  SCHOOL 
LUNCH  PROGRAM 

ii4nts;  Typo  A  Lunchos 

and  Nutrition  Service. 


Roquii 

AGENCTT: 
USDA, 

ACmON: 


rule. 


SUMMARY:  Dn  February  24.  1978. 
there  was  pinlished  in  the  FKdbral 
Register  (43!  FR  7650)  a  proposed 
amendment  Devising  the  regulations 
governing  the  National  School  Lunch 
Program  in  implementation  of  Section 
8  of  Pub.  L.  95-166.  In  an  effort  to 
reduce  unnecessary  food  waste,  the 
Food  and  Nutfition  Service  is  adopting 
this  amendment  which  allows  local 
school  food  anthorities  to  permit  stu- 
dents in  Junior  high  schools  and 
middle  schoolf  to  choose  less  than  the 
complete  Typf  A  lunch  without  losing 
the  full  Federia  cash  reimbursement 


EFFECTIVE 
becomes  ef f e 

FOR     PURT 
CONTACT: 


>ATE:  This  amendment 
tive  Jime  16. 1978.        ^ 

INFORMATION 


Margaret  O^  Olavln.  Acting  Direc- 
tor, School  Lunch  Programs  Divi- 
sion, Food  and  Nutrition  Service. 
U.S.    Department    of    Agriculture, 


Washington.    p.C.    20250,    202-447- 
8130.  I 

SUPPLEMENTARY  INFORMATION: 

BA<iKGROUIfD 


In  recent  y< 
creased  natioi 
problem  of 
lessen  this  probl 
acted  by  Coi 
Provided,  That 
schools  partici] 
School   Lunch 
quired  to  accept 


there  has  been  in- 
concem  about  the 
waste.  In  an  effort  to 
im.  Pub.  L.  94-105,  en- 
on  October  7,  1975: 
udents  in  senior  high 
ting  in  the  National 
not  be  re- 
offered  foods  which 


they  did  not  intend  to  oonsimae.  This 
provision  has  come  to  be  taiown  as  the 
"offer  versus  sei  ve"  provision.  The  Na- 
tional School  Lmch  Program  regula- 
tions, paragrapp  (aK4)  of  {210.10. 
"Requirements  for  lunches",  were 
amended  on  Jime  3.  1976.  to  imple- 
ment this  proviaon. 

The  amended  regulations  required 
that  students  in  senior  high  schools  be 
offered  all  five  |  items  comprising  the 

but  they  have  the 

as  few  as  three  of 
If  the  nonneedy  stu- 

than  the  complete 

le  student  is  still  ex- 

^e  established  price  of 

the  "offer  versus 
serve"  provisioni  the  amount  of  Feder- 
al retanbursen^t  made  to  such 
schools  for  the  punches  Is  not  affected. 
In  order  to  reduce  food  waste  fur- 
ther, on  Novenber  10.  1977,  Pub.  L. 
95-166  extended  the  "offor  versus 
serve"  provisloi,  when  anjroved  by 
the  local  school  food  authortties.  to 
students  in  Jiulor  high  and  middle 


full  Type  A  It 
option  of  cho 
these  food  it 
dents  choose  le 
Type  A  lunch, 
pected  to  p«o^ 
the  lunch.  Ui 


schools.  If  loca 


ties  permit,  thtse  students  wQl  have 


to  refuse  part  of  the 
that  the  regulations 
presently  allow  yentor  high  school  stu- 
dents. 


school  food  authorl- 


the  same  optioi 
Type  A  lunch 


Ahaltsi  I  OP  C^i 

Interested  peisons  and  groups  were 
given  45  days  in  whidi  to  submit  com- 
ments, suggestions  or  objections  re- 
garding the  pro  >oeed  amendment.  We 
have  received  a  total  of  309  comments 
of  which  267  we  t  favorable. 

The  majority  of  favorable  respon- 
dents made  coioments  to  the  effect 
that  students  a :  the  Junior  hiiAi  and 
middle  school  levels  are  old  enous^  to 
make  up  their  own  minds  and  if  of- 
fered a  variety  ^f  food  items  will  basi- 
well-balanced  meaL 
rable  respimdents  in- 
proposal  could  be  an 
reducing  plate  waste 
and  should  imn^diately  be  implement- 
ed in  Junior  higl^  and  middle  schools. 

respondents  c^Tposed 
the-  proposed  ubendment.  Many  Indi- 
cated their  beli<f  that  the  proposal  ig- 
causes  of  idate  waste 
an  important  goal  of 
the  program  wl^ch  Is  nutrition  educa- 
tion. Several  ojther  respondents  felt 


cally  choose 
BCany  other  fa' 
dicated  that  th( 
excellent  way 


nores  the  real 
and  contradicts 
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the  improvement  of  skills  in  prepara- 
tion, merchandising  and  serving  of 
food,  involvement  of  students  in  menu 
planning,  and  increase  in  food  choices 
are  positive  ways  of  reducing  food 
waste  instead  of  the  student  selection 
offered  by  the  proposal. 

Comments  received  from  several  re- 
spondents indicate  that  they  believe 
the  proposed  amendment  is  extended 
to  the  grade  levels  below  the  Junior 
high  and  middle  schools.  However, 
this  is  not  the  intent  and  minor 
changes  are  reflected  in  the  final  regu- 
lations to  clarify  our  intent. 

In  order  to  address  the  very  impor- 
tant concerns  of  the  opponents,  we 
will  continue  to  encourage  schools  to 
offer  well-planned,  nutritionally  ade- 
quate limches  which  take  into  account 
students'  food  taste  and  preferences 
and  to  continue  to  explore  ways  to  in- 
volve students  in  the  program  to  the 
maximum  extent  possible.  We  will  also 
continue  to  encourage  schools  to  offer 
a  variety  of  food  choices  and  quality 
foods  so  that  the  students  will  want  to 
take  and  consume  a  complete  Type  A 
limch.  thereby  keeping  plate  waste  to 
a  minimum  and  insuring  that  students 
receive  the  maximum  nutritional 
benefits  from  participation. 

Accordingly,  §  210.10(aK4)  is  amend- 
ed as  follows: 

§  210.10    Requirements  for  lunclies. 

(a)  •  •  • 

(4)  Students  in  senior  high  schools 
and,  when  approved  by  the  local 
school  food  authority,  students  in 
Junior  high  or  middle  schools  as  de- 
fined by  the  State  and  local  education- 
al agencies,  shall  be  offered  the  com- 
plete Type  A  limch  pattern  listed  in 
paragraph  (a)(2)  of  this  section.  Such 
students  must  choose  at  least  three  of 
the  five  food  items  contained  within 
the  foiu-  food  components  of  the  Type 
A  limch,  but  the  choice  of  fewer  than 
all  five  items  shall  not  relieve  non- 
needy  students  from  paying  the  fuU 
price  of  the  Type  A  lunch  or  those  stu- 
dents determined  eligible  for  reduced 
price  lunches  imder  Part  245  of  this 
chapter  for  paying  the  reduced  price 
charge.  •   , 


(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  June  13, 1978. 

,  Carol  Tucker  Foreman. 

Assistant  Secretary. 
[FR  Doc.  78-16746  FUed  6-15-78;  8:45  ami 


RULES  AND  REGULATIONS 

[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  1501 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regiilation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  June  18- 
24,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EPPECmVE  DATE:  Jime  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CTR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  June  13, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  .The  committee  reports 
the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportimi- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 


25991 

purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  .effective 
time. 


S  910.450    Lemon  Regulation  150. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  18,  1978  through  June  24.  1978.  is 
established  at  330,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  'carton(s)^'{mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amend 
601-674).) 

Dated:  June  14.  1978. 

Charles  R.  Braser, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-16941  FUed  6-15-78;  11:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTH  C— EXrOIT  MtOGRAMS 

[Amdt.  5]    ' 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Solos 
of  Agricultural  Commoditiot  From 
Private  Stocks  Under  CCC  Export 
Credit  Soles  Program  (GSM-5) 

Miscellaneous  AisEiwuBtTS 

AGENCY:  Commodity  Oedit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to 
the  CCC  Export  Credit  Sales  Program 
regulations  cover  export  shipments  of 
agricultural  conunodities  from  U.S. 
inland  or  coastal  points  made  under 
through  bills  of  lading  on  two  or  more 
different  modes  of  transport.  These 
amendments  are  necessary  because  of 
the  increasing  use  of  large  cargo  con- 
tainers and  lash  or  seabee  barges  in 
the  shipments  of  agricultural  com- 
modities. For  example,  commodities 
may  be  loaded  into  containers  at  an  in- 
terior point  and  sliipped  to  an  export 
point  by  rail  or  truck  for  shipment 
aboard  ai^  ocean  carrier.  Commodities 
may  also  be  loaded  into  a  lash  barge 
and  the  lash  barge  moved  to  an  export 
point  and  loaded  to  aiwjcean  vessel.  In 
such  cases,  a  through  jbill  of  lading  is 
issued  covering  the 
commodity  from  thej 
commodities  are  loac 
or  on  a  truck  or 


iipment  of  the 
jint  where  the 
in  a  lash  barge 
'^car.  The  onboard 
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carrier  (truck.  raU  car  or  lash  or 
seabee  barge)  date  on  the  through  bill 
of  lading  will  be  the  date  of  delivery  of 
the  commodity  and  also,  the  date  in- 
terest will  begin  to  accrue  on  the  ac- 
count receivable. 

EFFECTIVE  DATE:  June  16. 1978. 

FOR  FURTHER  INFORMATION 
CX5NTACT: 

L.  T.  McElvain.  Commercial  Export 
Programs,  Office  of  the  General 
Sales  Manager,  U.S.  Department  of 
Agriculture,  14th  Street  and  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20250,  telephone  202-447-3224. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  will  permit 
CCC  to  finance  export  shipments  on 
through  bills  of  lading  on  the  same 
basis  as  now  provided  for  where  deliv- 
ery is  made  to  an  importer  at  a  U.S. 
warehouse,  it  is  hereby  foimd  and  de- 
termined that  compliance  with  the 
procedure  for  notice  of  proposed  rule- 
making and  public  participation  is  im- 
necessary.  Therefore,  these  amend- 
ments are  issued  without  compliance 
with  such  procedure. 

Rule 

Accordingly,  Part  1488  of  7  CPR  con- 
taining the  terms  and  conditions  of 
the  CCC  Export  Credit  Sales  Program 
regulations  (GSM-5)  (42  FR  10999. 
corrected  at  42  FR  13535  and  42  FR 
13561.  and  amended  at  42  FR  27569.  42 
FR  30833,  42  FR  57949.  and  43  FR 
1786)  is  hereby  amended  as  follows: 

1.  Section  1488.2  (h).  (j),  and  (v)  is 
amended  to  read  as  follows: 

5  1488.2    Definition  of  terms. 


(h)  "Date  of  delivery"  means  the  on- 
board date  of  an  ocean  bill  of  lading, 
or  the  date  of  an  airway  bill,  or  if  ex- 
ported by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated  land- 
ing certificate  or  similar  document 
issued  by  an  official  of  the  govern- 
ment of  the  importing  coimtry.  If  de- 
livery is  before  export,  the  date  of  de- 
livery means  (1)  the  date(s)  of  the 
warehouse  receipUs),  or  other  evi- 
dence acceptable  to  CCXJ,  covering  the 
commodity  in  a  warehouse  acceptable 
to  <DCC,  or  (2)  the  onboard  carrier 
(truck,  rail  car  or  lash  or  seabee  barge) 
date  of  a  through  bill  of  lading  cover- 
ing commodities  in  a  container  or  a 
lash  or  seabee  barge  at  a  U.S.  inland 
or  coastal  point. 


(J)  "Delivery"  means  the  delivery  re- 
quired by  the  export  sale  contract  to 
transfer  to  the  importer  full  or  condi- 
tional Utle  to  the  a^cultural  com- 
modity. Delivery  before  export  may  be 
(1)   in   a  warehoxise   in   the   United 
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States  acceptable  to  CCC  by  issuance 
or  transfer  of  the  warehouse  receipt  to 
the  importer,  or  (2)  f  jls.  or  f.o.b.  UJS. 
inland  or  coastil  loading  point,  tf  the 
commodity  is  idaded  in  a  container  on 
a  truck  or  rail  car.  or  in  a  laiOi  or 
seabee  barge  f  m-  shipment  to  a  point 
of  export  imdpr  a  through  bill  of 
lading.  Delivery  at  point  of  export 
shall  be  f  .a.s.  or  f.o.b.  export  carrier  at 
UJS.  ports,  at  IT.S.  airports,  at  U.S. 
border  points  of  exit  or.  if  trans- 
shipped through  Canada,  at  ports  on 
the  Great  Lak^  or  the  St.  Lawrence 
River. 


(V)  "Port  Vilue"  means  the  net 
amount  of  the  exporter's  sale  price  of 
the  commodity  to  be  exported  under 
the  financing  agreement.  (1)  basis 
f.a.s.  or  f.o.b.  export  carrier  at  U.S. 
ports,  at  U.S.  border  points  of  exit,  at 
U.S.  airports  If  shipped  by  air,  or  if 
transshipped  through  Canadba,  at 
ports  on  the  Gneat  Lakes  or  on  the  St. 
Lawrence  River,  or  (2)  basis  U.S.  ware- 
house for  commodities  delivered  to 
such  warehouse  before  export,  or  (3) 
basis  f .a.s.  or  ;  f.o.b.  U.S.  inland  or 
coastal  loading ;  point  for  commodities 
delivered  before  export  under  through 
bills  of  lading. ,  The  port  value  shall 
not  include  ocefn  freight  for  a  c.  &  f . 
sale  or  ocean  fteight  and  marine  and 
war  risk  insurance  for  a  cLf.  sale  but 
may  include  carrying  charges  as  pro- 
vided for  in  the  sales  contract.  The  net 
amount  of  the  exporter's  sales  price 
means  the  exporter's  contract  price 
for  the  commodities,  on  the  basis 
stated  above,  less  any  payments  made 
to  the  exporter  land  less  any  discounts, 
credits,  or  allowances  by  the  exporter. 


2.  In  S  1488.4,  paragraph  (dK9)  is 
amended  to  read  as  follows: 

§  1488.4    Subnii84on  of  reqaests  for  sale 
registrations.! 


(d)   Requests 
shall    incorporate 
terms  and  cond  tions 


for  sale   registration 
by    reference    all 
of  GSM-5.  •  •  • 


(9)  If  delivery  of  the  commodity  to 
be  exported  is  before  export  in  a  ware- 
house, the  nai|ie  and  address  of  the 
warehouse  to  ^hich  delivery  is  to  be 
made. 

3.  Section  1^88.8  paragnv>h  (d)  is 
amended  to  reafl  as  follows: 

91488.8    Docum^ta  required  after  ddiv- 
eiy. 


(d)  A  copy  of 
ing  export 


provided 


the  document  evidenc- 
for  in  S  1488.9  and. 


if  the  consignee  v  other  than  the  for- 
eign importer  named  in  the  financing 
agreement,  such  additional  informa- 
tion as  CCC  may  request  to  show  that 
export  was  madd  in  accordance  with 
the  instructions  of.  or  the  export  sale 
contract  with,  thi  foreign  importer.  If 
delivery  is  before  export  in  a  ware- 
hotise  acceptable!  to  CCC.  the  ware- 
house receipt  or  lother  doctmients  ac- 
ceptable to  CCC  evidencing  delivery  of 
the  commodity  to  the  importer  or  his 
agent.  If  delivery  lis  before  export  in  a 
container  or  a  laah  or  seabee  barge  at 
a  U.S.  inland  or  coastal  point,  for 
export  shipment  jonder  a  through  bUl 
of  lading,  one  conpr  of  the  through  bill 
of  lading  with  an  onboard  (truck.  raU 
car.  or  lash  or  sekbee  barge)  endorse- 
ment, dated  and  signed  or  initialed  on 
Export  carrier.  The 
fovat  be  certi- 
er  as  being  a  true 
)w  the  quantity,  the 
9f  loading  the  com- 
or  rafl  car,  or  lash 
le  name  of  the  origi- 
nating carrier,  the  destination  of  the 
commodity,  and  t  tie  name  of  both  the 
exporter  and  the  ^porter. 


behalf   of   the 
through  blU  of 
fled  by  the  e: 
copy  and  must 
date,  and  place 
modity  on  a  trucl 
or  seabee  barge. 


(h)  [Reserved] 

4.  Section  1488t8(h)  is  revoked  and 
reserved. 

5.  Immediately  i 
titled  "Document^ 
nancing"  a  new 
read  as  f  oUows: 


ifter  the  heading  en- 
Required  After  Fi- 
1488.9a  is  added  to 


§  1488.9a    EridcBce  of  export  for 
itks  ddiTcred  before  export. 


For   commodit 
export  under  a 
for  which  the  fii 
months  or  less. 


delivered   before 
tdng  agreement 
period  is  12 
te  exporter  shall  fur- 


nish a  certification  to  the  Treasurer. 


CCC.  within  60 
delivery  or  such 
may  be  granted 
Assistant 
that  the  commc 
ported.  The  cer 
the  name  of 


from  the  date  of 
extension  of  time  as 
by  the  Treasiver  or. 
er,  CCC.  certifying 
ities  have  been  ex- 
f  ication  must  include 
ocean  carrier,  the 
date  the  commodities  were  loaded 
aboard  the  oceait  carrier  and  the  fi- 
nancing agreemei^t  number. 

(Sec.  6(f).  62  SUt.  1072  (IS  nj8.C.  714c):  sec. 
4,  80  Stat  1528  (7  nj3.C.  1707a)) 

Signed  at  Washington.  D.C,  on  June 
9.1978.  I 

JKiLLT  HAKBISOir. 

Vice      President,      Commodity 
Credit  Ck)ri  oration,  and  Oen- 
erat  Sales  Manager,  Office  of 
the  General  Sales  Manager. 
(FR  Doc.  78-16732  FQed  6-15-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTEKSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INaUMNG  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

.     Contagious  Equine  Metritis  (CEM) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  by  relieving  restric- 
tions on  the  movement  of  horses  and 
other  equidae  from  areas  quarantined 
because  of  contagious  equine  metritis 
(CEM).  Experience  in  working  with 
CEM  has  shown  that  restrictions  im- 
posed on  the  movement  of  certain  ani- 
mals from  areas  quarantined  can  be 
safely  relieved  without  danger  of  dis- 
seminating the  disease.  The  intended 
effect  of  this  action  is  to  relieve  re- 
strictions presently  imposed  on  certain 
horses  and  other  equidae  and  to  a^KSw 
less  restricted  movement  of  such  ani- 
mals. 

EFFECHTVE  DATE:  Jime  14, 1978. 

FOR  FURTHER  INFORMATION 
<X)NTACT: 

Dr.  Ralph  C.  Knowles,  USDA, 
APHIS,  VS,  Federal  Building,  Room 
738,  Hyattsville,  Md.  20782,  301-436- 
8433. 

SUPPLEMENTARY  INFORMATION: 
This  document  amends  the  regula- 
tions in  9  CFR  Part  75  to  provide  le^ 
restrictive  requirements  for  the  move- 
ment of  certain  horses  and  other  equi- 
dae  from  an  area  quarantined  because 
of  CEM. 

Elpidemiological  investigations  made 
by  State  and  Veterinary  Services  in- 
spectors have  determined  that  the 
spread  of  CEM  in  the  quarantined 
area  has  been  limited  to  activities 
within  breeding  sheds,  and  that  CEM. 
has  not  been  transmitted  through  the 
use  of  contaminated  equipment  among 
horses  outside  breeding  sheds  as  was 
reported  by  the  other  coimtries. 

The  breeding  moratorium  imposed 
by  the  Commonwealth  of  Kentucky 
on  thoroiighbreds  during  the  period 
March  14.  1978,  to  March  28,  1978, 
provided  an  excellent  opportunity  for 
disease  investigators  to  trace  the 
spread  of  CEM  and  to  identify  affect- 
ed and  exposed  animals  thus  prevent- 
ing further  spread  of  CEM. 

A  mare  which  has  been  bred  on  a 
known  infected  premises  subsequent 
to  March  27,  1978,  may  move  inter- 
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state  from  the  quarantined  area  if  it 
has  been  determined  through  epidemi- 
ological investigation  by  a  State  or 
Veterinary  Services  inspector  that 
such  animal  is  not  an  affected  or  ex- 
posed animal.  Such  animal  must  be  ac- 
companied by  a  certificate.  Epidemi- 
ological Investigation  referred  to  in 
this  section  cannot  be  completed  prior 
to  July  1.  1978.  because  such  investiga- 
tion cannot  be  completed  until  after 
the  close  of  the  current  breeding 
season.  Therefore,  no  animals  may  be 
moved  interstate  under  the  provisions 
of  this  section  prior  to  that  date. 

A  mare  which  has  not  been  bred  on 
a  known  affected  premises  may  move 
interstate  from  the  quarantined  area 
if  it  is  determined  by  epidemiological 
investigation  by  a  State  or  Veterinary 
Services  inspector  that  such  animal  is 
not  an  affected  or  exposed  animal  and 
she  is  accompanied  by  a  certificate. 

A  mare  or  stallion  which  has  been 
bred  on  a  premises  which  is  not  a 
known  infected  premises  may  be 
moved  interstate  from  the  quaran- 
tined area  if  it  has  been  determined  by 
a  State  or  Veterinary  Services  inspec- 
tor through  epidemiological  investiga- 
tion that  the  animal  Is  not  an  affected 
or  exposed  animal  and  if  accompanied 
by  a  certificate. 

The  definition  of  a  "certificate"  is 
amended  to  include  additional  infor- 
mation on  mares  bred  since  January  1. 
1978,  to  state  the  name  of  the  stallion 
to  which  the  mare  was  bred,  date  or 
dates  of  breeding,  and  the  farm  name 
where  the  stallion  was  located.  Such 
information  is  necessary  to  adequately 
trace  the  breeding  history  of  the 
animal  involved.  January  1.  1978.  was 
selected  because  that  date  represents 
the  beginning  of  the  1978  breeding 
season. 

The  definition  of  an  "exposed 
animal"  in  §  75.5(f)  has  been  changed 
from  "An  animal  which  has  had 
sexual  or  other  physical  contact  with 
an  affected  animal,  or  which  has  been 
in  physical  contact  with  objects  or  per- 
sons that  at  the  time  of  such  contact 
were  contaminated  by  previous  con- 
tact with  an  affected  animal"  to  "An 
animal  which  has  had  sexual  contact 
with  an  affected  animal  or  which  has 
had  genital  contact  with  any  animal  or 
equipment  which  has  had  genital  con- 
tact with  an  affected  animal."  The 
reason-for  this  change  is  to  permit  the 
movement  of  a-nimals  which  were  pre- 
viously restricted  but  have  been  deter- 
mined to  constitute  no  risk  of  spread 
of  disease. 

The  provisions  in  S75.8(aK2)  which 
provides  that  a  weanling  or  yearling 
be  excluded  from  the  affected  or  ex- 
posed animal  categories  are  deleted 
since  a  weanling  or  yearling  would  not 
be  affected  with  a  venereal  disease. 

A  definition  of  "Known  infected 
premises"  was  added  to  clarify  the 
status  of  certain  premises  on  which  af- 
fected animals  are  present. 

Accordingly,  Part  75.  Title  9,  Code  of 
Federal  Regulations  is  amended  in  the 
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following  respects: 

1.  In  §  75.5.  in  paragraph  (d1  a  new 
subparagraph  (8)  is  added,  paragraph 
(f)  is  amended,  and  a  new  paragraph 
(k)  is  added  to  read: 


§  75.5    Definitions. 


(d)  •  *  • 

(8)  On  any  mare  bred  since  January 
1,  1978,  the  certificate  shaU  further 
state:  (i)  The  name  of  staUion  to 
which  the  mare  was  bred;  (ii)  the  date 
or  dates  of  breeding;  and  (iil)  the  farm 
name  where  the  stallion  was  located. 


I 


(f)  Exposed  animoL  An  animal 
which  has  had  sexual  contact  with  an 
affected  animal  or  which  has  had  geni- 
tal contact  with  any  animal  or  equip- 
ment which  has  had  genital  contact 
with  an  affected  animal. 


(k)  Knovm  infected  premises.  A 
premises  where  an  affected  animal  has 
been  bred. 

2.  In  §  75.8,  paragraph  (a)  is  amend- 
ed to  read: 


§75.8    Restrictions    on    interstate    move- 
ment 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  horse  of  the 
Thoroughbred  breed  shall  be  moved 
interstate  from  or  through  any  quar- 
antined area  specified  in  §  75.7(a)  of 
this  part  except  in  accordance  with 
the  following  conditions: 

(DA  gelding  may  be  moved  inter- 
state without  restriction; 

(2)  A  weanling  or  yearling  may  move^^^^ 
interstate  if  accompanied  by  a  certiff^ 
cate; 

(3)  A  mare  or  stallion  which  is  not 
an  affected  or  exposed  animal  and 
which  has  not  been  bred  naturally  in 
the  quarantined  area  after  August  30, 

1977,  may  move  interstate  from  the 
quarantined  area  for  other  than 
Isreeding  purposes  if  accompanied  by  a 
certificate:  ^  I     il 

(4)  A  mare  or  stallion  whicn  is  not 
an  affected  or  exposed  animal  and 
which  has  not  lieen  bred  in  the  quar- 
antined area  except  by  artificial  in- 
semination after  August  30.  1977,  may 
move  interstate  from  the  quairantined 
area  for  breeding  purposes  if  such 
breeding  will  be  performed  only  by  ar- 
tificial insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Veteri- 
nary Services  Inspector,  and  if  such 
horses  are  accompanied  by  a  certifi- 
cate; 

(5)  A  mare  bred  after  March  27. 

1978,  on  a  known  infected  premises  . 
may  move  fsefn  the  quarantined  area 
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if  It  has  been  determined  by  a  State  or 
Veterinary  Services  Inspector  through 
epidemiological  investigation  that  she 
is  not  an  affected  or  exposed  animal 
and  she  is  accompanied  by  a  certifi- 
cate; 

(6)  A  mare  not  bred  on  a  known  in- 
fected premises  may  move  from  the 
quarantined  area  if  it  has  been  deter- 
mined by  a  State  or  Veterinary  Ser- 
vices Inspector  through  epidemiolog- 
ical investigation  that  she  is  not  an  af- 
fected or  exposed  animal  and  she  is  ac- 
companied by  a  certificate; 

(7)  A  mare  or  stallion  bred  on  a 
premises  which  is  not  a  Imown  infect- 
ed premises  may  move  from  a  quaran- 
tined area  if  it  has  been  determined  by 
a  State  or  Veterinary  Services  Inspec- 
tor through  epidemiological  investiga- 
tion that  the  animal  is  not  an  affected 
or  exposed  animal  and  if  the  animal  is 
accompanied  by  a  certificate;  or 

(8)  A  horse  which  is  not  an  affected 
or  exposed  animal  may  move  inter- 
state through  the  quarantined  area  if 
accompanied  by  a  certificate  and  if 
moved  through  such  area  without  con- 
tact with  other  animals  while  in  such 
area. 


(Sections  4-7.  23  Stat.  32.  as  amended,  sec- 
tions 1  and  2.  32  Stat.  791-792.  as  amended, 
sections  1-4.  33  Stat.  1264. 126S,  as  amended 
(21  DJS.C.  111-113.  115.  117.  120.  121,  123- 
126),  37  FR  28464.  28477;  38  FR  19141.) 

In  view  of  the  nature  of  the  disease 
and  circumstances  imder  which  it  is 
disseminated  and  in  order  to  prevent 
the  interstate  spread  of  the  disease,  it 
is  necessary  that  this  amended  regula- 
tion be  placed  in  effect  immediately. 
Therefore,  the  amendment  must  be 
made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
and  good  cause  is  found  for  maldng 
the  ai^endment  effective  less  than  30 
days  after  publication  in  the  Fei>eral 
Register. 

Done  at  Washington.  D.C..  this  14th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

NoRVAM  L.  Meter. 
Acting  Deputy  AdminStrator. 
Veterinary  Servicea. 

(FR  Doc  78-16855  FUed  6-15-78;  8:45  am] 


tULES  AND  tEGULATIONS 

[7590-01]       I 

Tit4  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  3S4-HUMAN  USES  OF 
BYPROpUCT  MATERIAL 

Group  Uconsifig  for  Cortoin  Modical 
Usot 


AGENCY:    UJ 
Commission. 

ACTION:  Effe 


Nuclear   Regulatory 

!tive  rule. 

SUMMARY:  "Ihe  Nuclear  Regulatory 
Commission  (mRC)  is  amending  its 
regulations  to  itdd  a  new  reagent  kit  to 
its  lists  of  authorized  radioactive 
drugs,  reagent  kits,  and  procedures. 
The  amendment  adds  to  these  lists  a 
kit  for  preparation  of  technetium-99m 
labeled  gluceiitate  sodium  for  brain 
and  renal  perfusion  imaging.  This 
action  is  being  taken  by  NRC  be<»use 
of  the  recent  9ood  and  Drug  Adminis- 
tration approval  of  this  reagent  kit. 

EFFECTIVE  I^ATE:  Jime  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Patricia  C 
Cycle  an 
Nuclear  Malje: 
guards,    U 
Ccnnmission. 
20555,  301-4^-4232 


'.a 


^racca.  Division  of  Fuel 
^rial  Safety,  Office  of 
Safety  and  Safe- 
Nuclear    Regulatory 
Washington,       D.C. 


SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Com- 
mission's Regi^ation,  "Himian  Uses  of 
Byproduct  Material."  10  CFR  Part  35. 

Section  35.1^0  of  10  CFR  Part  35 
lists  groups  of  medical  uses  of  radioiso- 
topes that  have  similar  requirements 
for  user  training  and  experience,  fa- 
cilities and  ecyiipment,  and  radiation 
safety  procedut«s. 

The  notice  6f  proposed  rulemaking 
that  was  published  in  the  Federal 
Register  on  January  21,  1974  (39  FR 
2384),  stated  that  the  groups  of  li- 
censed uses  would  be  amended  from 
time  to  time  to  add  new 
radiopharmaceuticals,  sources,  devices 
and  uses  as  they  are  developed.  The 
Food  and  Dru|  Administration  (FDA) 
has  recently  Approved  a  "New  Drug 
Application"  lor  technetium-99m  a^ 
gluceptate  sodlimi  for  brain  and  renal 
perfusion  imaging  and  this  procedure 
is  hereby  addef  to  Group  III. 

Because  thcke  amendments  relate 
solely  to  procedural  matters,  the  Com- 
mission has  found  that  g(x>d  cause 
exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  r^ieves  licensees  from  re- 
strictions und^r  regulations  currently 
in  effect,  it  may  become  effective  with- 
out the  customary  SO^day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 


ganization Act 
and  sections  552 
the  United  SUt^s 
amendments  to 
Code  of  Federal 
are  published  as 
codification. 

1.   Paragraph 
amended  by 
the  end  of 
colon,  and  addihg 
(cKSKxii)  to  reac 


§35.100    Schedule 
uses  of  byprodiict 


(»f  1974.  as  amended, 

and  553  of  TiUe  5  of 

Code,  the  following 

Titie  10  Chapter  I. 

Regulations.  Part  35 

a  document  subject  to 


(cX3)   of  §35.100   is 

the  period  at 

(xi)  to  a  semi- 

a  new  paragraph 

as  follows: 


chjinglng 
paragraph 


A — Groups  of  medical 
matcriaL 


(c)  Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and 
use  of  radiopharmaceuticals  contain- 
ing byproduct  material  for  certain  di- 
agnostic uses. 


(3)  Reagent 
technetium-99m  I 


for  preparation  of 
ibeled; 


(xil)  Glucept 
and  renal  perf  t; 


Pull. 


sodium  for  brain 
>n  imaging. 


I.  L.  83-703.  as  amended; 
UJS.C.  2111.  2201);  sec. 
as  amendeid;  88  Stat. 


(Sees.  81.  161b, 
68  SUt  935.  948  ( 
201.  Pub.  L.  93-4aiB, 
1242  (42  UJS.C.  584  i).) 

Dated  at  Beth^sda.  Md..  this  9th  day 
of  June  1978. 


For  the 
mission. 


Nucli  ar  Regulatory  Com- 


Executive 
[FR  Doc.  78-16753  i 


Lee  V.  OossicK. 
Dir^torfor  Operations. 

Filed  6-15-78: 8:45  am] 


[1505-01] 

TMo  12— Bdnks  ond  Banking 

CHAPTER  lll-i4«>ERAL  D90SIT 
INSURANQ  CORPORATION 

SUKHAPTBt » -«EOUlATK>NS  AND 
STATCMBITS  or  GBOtAL  KXKY 


PART  329 


iREST  ON  DEPOSITS 


Maximum  Ratoi  of  Intorott  Poyablo 
Ti4o  DoposHs 


Ccrreci 


tion 

In  FR  Doc.  15^88  appearing  at  page 
24269  of  the  issue  for  Monday.  June  5. 
1978.  the  last  footnote  in  the  third 
column  on  pag<i  24270  should  read. 
"I* Funds  deposited  in  IRA  or  Keogh 
Plan  accounts  prior  to  June  1.  1978 
will  be  eligible  U  i  earn  up  to  8  percent 
per  annum  so  loi  g  as  the  deposit  has  a 
maturity  of  at  htast  three  years  from 
of  deposit.  The  matu- 
Keogh  Flan  deposits 
may  be  extend  sd  for  this  purpose 
without  pajmieiit  of  the  premature 


the  original  date 
rlty  of  IRA  and 
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withdrawal  penalty  which  would  oth- 
erwise be  required  by  §  329.4(e)  of  this 
Part." 


[1505-01] 

TMo  16— Commordal  ProcHcos 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUKHAPTR  D— TRAM  WEGULATK3N  KULCS 

PART   456— ADVERTISING   OF   OPH- 
THALMIC GOODS  AND  SERVICES 

Correction 

In  FR  Doc.  78-15353.  appearing  at 
page  23992  in  the  issue  of  Friday.  June 
2,  1978.  the  following  changes  should 
be  made: 

1.  On  page  24001.  second  column, 
the  first  word  in  the  eighteenth  line  of 
the  first  full  paragraph  should  read, 
"produce". 

2.  On  page  24003,  second  column, 
the  last  sentence  should  be  followed 
by  the  words,  "however,  the  Commis- 
sion specif  icalCly]". 

3.  On  page  24006,  the  third  line  of 
footnote  30  should  read,  "the  field  or 
in  any  way  to  preempt  state  or". 

4.  On  page  24008.  second  column, 
the  last  line  of  §  456.9(d)  should  read, 
"by  private  action". 

[4t10-22] 

Tiflo  19 — Customs  Duttos 

CHAPTER  I— CUSTOMS  SERVICE, 
DEPARTMENT.  OF  THE  TREASURY 

ITJ>.  78-182] 

PART  159— UQUIDATION  OF  DUTIES 

Cortoin  Rsh  From  CaiMida — Woivor 
of  Countorvoiling  Dufios 

AGENCY:  Department  of  the  Treas- 

ACTION:  Waiver  of  coimtervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  dutiable  fish 
from  Canada.  The  waiver  is  being 
issued  based  on  actions  by  the  Canadi- 
an Government  to  eliminate  the  cash 
assistance  program  for  the  fishing  in- 
dustry and  the  other  statutory  criteria 
for  granting  a  waiver. 

EPPECrrrVE  date:  June  16. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Director.  Office  of 


RULES  AND  REGULATIONS 

Tariff  Affairs,  TJJS.  Treasury  Depart- 
ment. 15th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 
20220.  202-566-8585. 

SUPPLEMEa^TARY  INFORMATION: 
In  T.D.-181  published  concurrently,  it 
has  been  determined  that  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  are  being 
paid  or  bestowed  directly  or  indirectly 
upon  the  manufacture,  production,  or 
exportation  of  cerljiin  fish  from 
Canada. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3,  1975), 
authorizes  the  Secretary  of  the  Treas- 
ury to  waive  the  imposition  of  coun- 
tervailing duties  during  the  four-year 
period  beginning  on  the  date  of  enact- 
ment of  the  Trade  Act  of  1974  if  he  de- 
termines that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise;. 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree- 
ments wiU  be  entered  into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

(3)  The  imposition  of  the  adsJitional 
duty  under  the  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  Jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analjrsis  of  aU  the  rele- 
vant factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  tt^  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad- 
verse effects  of  the  bounty  or  grant. 
Specifically,  the  Government  of 
Canada  is  acting  to  dismantle  the 
groundfish  temporary  assistance  pro- 
gram that  has  provided  direct  pay- 
ments to  fishermen  and  fish  proces- 
sors in  Canada.  The  subsidy  for  pro- 
cessors, which  is  approximately  5  per- 
cent ad  valorem  is  being  discontinued 
with  respect  to  claims  for  payments 
presented  after  January  1,  1078.  Cash 
subsidies  to  "offshore"  landings  from 
large  vessels,  which  are  i^iproximately 
4  percent  ad  valorem  on  about  55  per- 
cent of  the  catch,  have  been  discontin- 
ued for  any  claims  after  March  31, 
1978.  Finally  the  4  percent  ad  valorem 
subsidy  to  "onshore"  vessels  of  a 
smaller  size,  accounting  for  approxi- 
mately 45  percent  of  the  catch,  will  be 
terminated  with  respect  to  claims  for 
payments  to  be  presented  after  Octo- 
ber 1. 1978.  These  steps  will  effectively 
reduce  the  bounty  or  grant  on  ground- 


L 
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fish  exports  by  65  percent  as  of  March 
31.  1978.  By  October  1, 1978.  the  effec- 
tive boimty  will  have  been  reduced  by 
92  percent.  Thus  the  steps  described 
above  reduce  substantially,  and  by  Oc- 
tober 1,  almost  entirely  eliminate,  the 
effective  tx>imty  or  grant  on  ground- 
fish  exports  to  the  United  States. 

After  consulting  with  appropriate 
agencies,  including  the  D^Mirtment  of 
State,  the  Department  of  Commerce, 
and  the  Office  of  the  Special  Repre- 
sentative foi  Trade  Negotiations.  I 
have  further  concluded: 

(1)  That  there  is  a  reasonable  pros- 
pect that,  under  section  102  of  the 
Trade  Act  of  1974.  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  instrumentalities 
providing  for  the  reduction  or  elimina- 
tion of  barriers  to  or  otho-  distortions 
of  international  trade;  and 

(2)  The  imposition  of  countervailing 
duties  on  dutiable  groundfish  from 
Canada  would  be  likely  seriously  to 
Jeopardize  the  satisfactory  completion 
of  such  negotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(d)),  I  hereby 
waive  the  imposition  of  countervailing 
duties  on  certain  dutiable  fish  imports 
from  Canada. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  the  determinatifm  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disath 
proval  adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu- 
ant to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303(e). 
this  waiver  of  countervailing  duties 
will,  in  any  event  by  statute,  cease  to 
have  force  and  effect  on  January  4. 
1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice  re- 
voking this  determination,  in  whole  or 
in  part,  the  day  after  the  date  of  adop- 
tion by  either  House  of  Congress  of  a 
resolution  disapproving  this  "waiver  of 
countervailing  duties."  or  January  4. 
1979,  whichever  occurs  first,  counter- 
vailing duties  will  be  assessable  on  cer- 
tain groundfish  imported  directly  or 
indirectly  from  CTanada  in  accordance 
with  T.D.  78-181,  published  concur- 
rently with  this  determination. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Canada  under  the  com- 
modity heading  "Fish,"  the  number  of 
this  Treasury  Decision  in  the  column 
heading  "Treasury  Decision."  and  the 
words  "Imposition  of  Countervailing 
Duties  Waived"  in  the  column  headed 
"AcUon." 

(R.S.  251.  sees.  303.  as  amended.  624;  46 
Stat.  687.  759,  88  SUt.  2051,  2052  (19  njB.C. 
66. 1303).  as  amended  1624.) 
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Dated:  June  IS.  1978. 

ROBSKT  H.  MXTirnHBIlI. 

Oeneral  OoKiuel  of  the  Tmuury. 
[TR  Doc  78-16814  FOed  ft-lfr-78;  8:48  am] 


[4t10-22] 

[TJ>,  78-1811 
PAIT  159— UQUIOATION  OF  DUTIES 


Ceffain     Fish     From     Conodo   ■  Hnol 
Countorvaiting  Difty  Dotarmiiration 

AGENCY:  CuBtoms  Service,  T3S. 
Treasiiry  Department. 

ACnON:  Final  countervailing  duty 
detennination. 

SUMMARY:  This  notice  iB  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deter- 
mination that  the  Oovemment  of 
Canada  has  given  benefits  which  con- 
stitute bounties  or  grants  under  the 
countervailing  duty  law  on  the  manu- 
facture, production,  or  exportation  of 
certain  fish.  Both  dutiable  and  duty- 
free fish  are  included  in  this  determi- 
nation. However,  countervidling  duties 
(m  the  dutiable  fish  will  be  waived, 
based  upon  actions  of  the  Oovemment 
of  Canada  to  reduce  significantly  the 
bounty  or  grant  and  the  other  criteria 
for  waivor  in  the  law.  The  case  involv- 
ing duty-free  fish  is  being  referred  to 
the  International  Trade  Commission 
for  an  injury  determination. 

EFFECTIVE  DATE:  June  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Vincent  P.  Kane,  Operations  Officer, 
Duty  Assessment  Division.  United 
States  Customs  Service.  1301  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20239.  202-568-5492. 


SUPPLEMENTARY  INFORMATION: 
On  January  27.  1978.  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Vkdolal  Rkzstcr 
(42  FR  3786).  The  notice  sUted  that  it 
had  been  preliminarily  determined 
that  benefits  had  been  received  by  Ca- 
nadian fishermen  and  processors 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  section 
803  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

Fish  imports  covered  by  this  investi- 
gation are  classifiable  under  items 
110.3570.  110.3575,  110.5025,  110.5030, 
110.5045,  110.5050.  110.5065.  110.5520. 
110JU50.  110.5565.  110.5570.  110.1585. 
110.1589.  110.4710.  110.4726.  110.7033. 
110.7039.  111.2200.  111.6400.  111.6800, 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  fish  imports  from  Canada 
which  are  classifiable  under  items 
110.1585.  110.1589.  110.4710.  110.4726. 
110.7033.  110.7039.  111J200.  111.6400. 
and  111.6800  TSUSA  are  free  of  duty. 


lUlES  AlID  MGULATIONS 

The  notice  stated  that  the  programs 
under  which  tliese  benefits  were  con- 
ferred included:  (1)  Direct  payments 
to  fishermen  and  fish  processors  by 
the  Federal  Oovemment  under  the 
Oroundflsh  Temporary  Asstotanoe 
Program  (GTAP);  (2)  assistance  to 
fishermen  for  [financing  of  vessel  con- 
struction: andi  (3)  grants  provided  to 
the  Newfoundland  fishing  industry  by 
the  Department  of  Regional  Economic 
Expansion  (DREE). 

The  notice  offered  interested  parties 
an  opportuinlti  to  submit  any  relevant 
data,  views,  at  arguments  in  writing 
with  respect  t#  the  preliminary  deter- 
mination on  ^r  before  February  27. 
1978. 

After  considbration  of  all  informa- 
tion received  it  is  determined  ttiat  ex- 
ports of  all  f  iah  from  Canada  covered 
by  this  investigation  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act  The  bounties 
or  grants  are:  . 

(1)  Payment!  under  the  Oroundfish 
Temporary  Assistance  Program,  which 
at  its  outset  f  rovided  fishermen  and 
fish  processors  with  cash  payments  on 
a  landed  weifltit  or  processed  weight 
basis  and  some  of  which  remain  to  be 
paid  through  September  30. 1978. 

(2)  Cash  pasiments  to  fishermen  for 
the  financing  <>f  vessel  construction  of 
up  to  35  peroeiit  of  the  ^proved  ci4>i- 
tal  cost.  This  ttrpe  of  aid  is  treated  as  a 
bounty  or  grant  under  the  law  in  view 
of  the  fact  that  a  preponderance  of 
Canadian  fish  is  exported. 

(3)  Grants  provided  by  the  Depart- 
ment of  Regional  Ekx>nomic  Assistance 
(DREE)  to  the  Province  of  Newfoimd- 
land  whereby  DREE  and  the  Provin- 
cial Authorities  share  the  capital  cost 
for.  (a)  the  augmentation  of  water 
supply  system!  to  several  coastal  com- 
munities in  Newfoundland,  and  (b)  the 
construction  of  wharfk.  service  center 
buildings,  storage  areas,  supply  and  in- 
stallation of  travelift  and  synchrolift 
equipment  at  iMaine  Service  Centers. 
Since  the  bedef its  of  these  forms  of 
cm>ital  improvements  are  used  almost 
exclusively  by  fishermen  and  fish  pro- 
cessors, and.  as  previously  noted,  a 
preponderance  of  the  fish  produced  in 
Canada  is  exported,  the  regional  aids 
described  above  are  considered  botm- 
ties  or  grants. 

(4)  Other  forms  of  assistance,  includ- 
ing: 

(a)  Vessel  {construction  assistance 
under  the  Flsliermen's  Loan  Act  pro- 
vided by  lendng  authorities  in  New 
Brunswick.  Nt>va  Scotia,  and  Prince 
Edward  Island! 

(b)  Loans  fof  the  processing  facilities 
imder  the  New  Brunswick  Develop- 
ment Corporation:  and 

(c)  Plant  expanslcm  loans  provided 
by  Nova  Scoti^  Industrial  Estotes.  Ltd. 

Aocordinglyj  notice  is  hereby  given 
that  the  dutiable  fish  which  are  the 
subject  of  thi4  investigation,  imported 


to  payment  of 
equal  to  the  net 


dlrecUy  or  indiiBctly  from  Canada,  if 
entered,  or  wilidrawn  from  ware- 
house, for  OQosu  npti<m  on  or  after  the 
date  of  publicatl<m  of  this  notice  in 
the  Fbdbal  Rb  iiSTBt.  wIU  be  subject 


countervailing  duties 
imount  of  any  bounty 
to 


In  aooordanoej 
the  Act  and  un  II  farther  notice. 


or  grant  deteraJned  or  estimated 
have  been  paid  op-  bestowed. 

with  section  303  of 
the 
net  amount  of  sich  bounties  or  grants 
has  not  been  anertalned  and  det*r 
mined  but  is  esti  mated  to  be  5  percent 
of  the  f.o.b.  price  for  export  to  the 
United  SUtes  bf  the  dutiable  fish 
from  Canada  covered  by  this  Notice. 

Effective  on  oij  after  the  date  of  pub- 
lication of  this  notice  in  the  FinauL 
Rmsna  and  untfl  further  notice, 
upon  the  entry  tor  consumption  or 
wlttidrawal  fnn*  warehouse  for  con- 
sumption of  thle  dutiable  fish  from 
Canada,  which  benefit  from  these 
botmties  or  gradts.  there  shall  be  col- 
lected, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due. 
countervailing  qutles  in  the  amount 
estimated  in  accordance  with  the 
above  declaration.  To  the  extent  that 
it  can  be  estabuhed  to  the  satisfac- 
tion of  the  CoDimissloner  of  Customs 
that  imports  of  certain  dutiable  fish 
from  Canada  are  subject  to  a  bounty 
or  grant  smaller  than  the  amount 
which  otherwise^would  be  applicable 
under  the  above  {declaration  the  small- 


er amount  so 
sessed  and  colli 

Any   mei 
terms  of  this  oi 
have  benefited 
if  such  bounty 
will  be  credited 
or  indirectly, 
production  or 

Notwithstan( 
"Notice  of  Wai^ 
Duties"  is  being 
ly  with  this 
tiable  fish  from 
investigation  in 
tion  303(d)  of 


I>ll8hed  shall  be  as- 
subject    to   the 
shall  be  deemed  to 
a  bounty  or  grant 
grant  has  been  or 
bestowed,  directly 
1  the  manufacture, 
trtation. 

the  above,  a 
of  CountervaJllng 
»ubli8hed  eoocurrmt- 
covers  thedu- 
subject  to  this 
accordance  with  sec- 


Act  At  such  time  as 
the  waiver  ceases  to  be  effective,  in 
whole  or  In  pariL  a  notice  will  be  pub- 
lished setting  f  oi  Ih  the  deposit  of  esti- 
mated countervi  Ding  duties  which  wHl 
be  required  at  Jhe  time  of  entry,  or 
withdrawal  from  warehouse,  for  eon- 
sumption  of  eac|i  product  then  subject 
t    of    oountervmHing 


to    the    payme^ 
duties. 

The  duty-free 
vestigation  are 
finding  of 
grants  as 
ance  with 
Tariff  Act  of 
UAC. 
duties 


subject  to  this  in- 
In  the  above 
ts  of  bounties  or 
the  Act  In  accord- 
ion S03(aX2)  of  the 
930,  as  amended  (19 
1303(a  (2)).  countervailing 
may  not  be  imposed  upon  any 
article  or  merch  uidise  which  Is  free  of 
duty  in  the  abse  ice  of  a  determination 
by  the  Internal  ional  Trade  Ocmmnis- 
sl<m  that  an  industry  in  the  United 


nooiAL  uoisnt,  vol 
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states  is  being,  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  article  or  i  merchandise 
into  the  United  SUtes.     .    * 

Accordingly.  the  International 
Trade  Commission  is  being  advised  of 
thisdfitermination  and  the  liquidation 
^of'^tiies.  or  withdrawals  from  ware- 
house, for  consumption  of  the  duty- 
free fish  in  question  will  be  suspended 
pending  the  determination  of  the 
Commission. 

Should  the  determination  of  the 
Commission  be  affirmative,  the  Treas- 
ury would  also  consider  it  appropriate 
to  waive  countervailing  duties  under 
section  303(d)  of  the  Act  based  on  the 
actions  by  the  (jrovemment  of  Canada 
described  in  the  waiver  notice  applica- 
ble to  the  programs  there  described. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1.  1977, 
the  provisions  of  Treasiu^r  Depart- 
ment Order  165,  revised  November  2, 
1954,  and  S  159.47(d)  of  the  CXistoms 
regulations  (19  CFR  159.47(d)),  Insofar 
as  they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Dated:  July  13, 1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
[FR  Doc  78-18815  FUed  6-15-78:  8:45  am] 

[4710-02] 

Title  22 — Foreign  Relations 

CHAPTER  11— AGENCY  FOR  INTERNA- 
TIONAL   DEVELOPMENT,    DEPART- 
'     MENT  OF  STATE 

[AID  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMJMODITY 
TRANSACTIONS  FINANCED  BY  AID 

Miscollonoous  Amendments 

AGENCTY:  Agency  for  International 
Development,  State. 

ACmON:  Final  rule. 

SUMMARY:  The  Agency  for  Interna- 
tional Development  (AID)  Is  amending 
its  regulations  relating  to  commodity 
transactions  financed  by  the  agency. 
Certain  of  the  amendments  relate  to 
eligible  transportation  costs,  geo- 
graphic source  of  components  of  com- 
modities, incidental  services,  determi- 
nation of  prevailing  market  price 
under  formal  bid  procurement,  record- 
retentioi)  requirements  and  a  require- 
ment tliat  suppliers  provide  informa- 
tion concerning  participation  of  small 
business  or  minority  business  in  the 


^        RULES  AND  REGULATIONS 

transaction.  The  amendments  result 
from  a  review  of  AID'S  procurement 
policies  and  among  other  tilings  will 
update  the  regulations,  reduce  paper- 
work, allow  more  AID  financing  of  cer- 
tain services,  and  bring  other  AID  pro- 
cedures in  conformance  with  commer- 
cial practice.  * 

EPPECrnVE  DATE:  Jime  15, 1978. 

FOR  'further  INFORMATION 
CONTACT: 

Robert  D.  Elliott,  Deputy  Director. 
Office  of  C^ommodity  Management 
(SER/COM),  Department  of  State. 
Wasiiington.  D.C.  20523.  telephone 
703-235-8848. 

SUPPLE»«ENTARY  INFORMATION: 
As  a  result  of  a  review  of  AID'S  pro- 
curement policies  and  practices  several 
amendments  have  lieen  made  to  AID 
Regulation  1. 

The  major  change  in  AID  policy  is 
the  modification  of  the  rule  regarding 
eligible  transportation  costs  when 
Code  941  (Selected  Free  World)  is  au- 
thorized for  proqurement.  Previously, 
when  Code  941  was  the  authorized 
soiu-ce  for  procurement  of  commod- 
ities, the  cost  of  freight  on  vessels 
imder  flag  registry  of  any  Code  941 
country  was  eligible  for  AID  financing. 
AID  did  not  finance  the  use  of  vessels 
under  flag  registry  of  the  cooperating 
country;  i.e.,  the  country  receiving  the 
assistance.  Under  the  new  policy, 
when  Code  941  is  the  authorized 
source,  AID  will  finance  only  those 
transportation  costs  incurred  on  vesels 
under  flag  registry  of  the  United 
States  or  the  cooperating  country.  The 
change  has  been  made  'in  view  of  the 
fact  that  a  sizeable  portion  of  the 
world  lionnage  of  ocean  vessels  is  regis- 
tered under  flags  of  convenience  in  a 
few  of  the  countries  included  in  Code 
941  and  is  beneficially  owned  by  na- 
tionals of  developed  countries.  If  AID 
determines  that  there  is  a  general  una- 
vailability of  UA  or  cooi>erating  coun- 
try flag  vessels,  the  use  of  vessels 
under  flag  registry  of  any  Code  941 
country  will  be  authorized  in  the  im- 
plementing documents.  This  will  re- 
strict the  availability  of  vessels,  but 
will  benefit  the  economy  of  the  coop- 
erating country. 

There  are  two  other  changes  con- 
cerning eligibility  of  transportation 
costs.  Shipment  beyond  the  point  of 
entry  in  the  cooperating  country  may 
be  financed  by  ,  if  intermodal  trans- 
portation service  covering  the  carriage 
of  cargo  from  point  of  origin  to  desti- 
nation is  used,  and  the  point  of  desti- 
nation, as  stated  in  the  carrier's 
through  biU  of  lading,  is  established  in 
the  carrier's  tariff.  This  updates  exist- 
ing regulations  to  reflect  the  growing 
use  of  intermodal  service  and  will 
allow  shippers  to  use  this  system.  In 
addition,  the  policy  that  AID  will  not 
finance  applicable  freight  on  any  liner 
vessels  unless  AID  has  been  notified 
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that  the  i^plicable  freight  rate  has 
been  f  Ued  with  the  Federal  Idaritime 
Commission  for  voyages  originating  in 
the  U.S.  or  f Ued  with  AID/W  for  voy- 
ages originating  outside  the  U.S..  has 
been  rescinded.  The  Federal  Maritime 
Commission  regulations  require  the 
filing  of  U.S.  tariff  rates  anyway, 
making  the  AID  requirement  redun- 
dant; and  the  requirement  for  filing 
foreign  tariffs  with  AID/W  has  been 
difficult  to  implement  and  of  question- 
able utility.  This  will  retiuce  paper- 
work for  shippers. 

AID'S  requirments  concerning  the 
geographic  source  of  components  of 
commodities  financed  by  AID  under 
regulation  1  have  also  been  modified. 
Components  from  the  cooperating 
coimtry  and  code  941  countries  will 
now  be  eligible  in  unlimited  amounts 
regardless  of  the  authorized  source  for 
procurement  specified  in  the  imple- 
menting documents.  However,  the 
AID-financed  commodity  must  still  be 
manufactured,  processed,  or  assembled 
in  an  authorized  source  country.  This 
wiU  benefit  the  economies  of  the  less 
developed  countries  and  simplify  com- 
ponentry rules  for  suppliers. 

Incidental  services  such  as  installa- 
tion or  erection  of  equipment  or  train- 
ing personnel  to  use  and  mftintj^in  the 
equipment,  may  now  be  financed  by 
AID  even  when  they  are  procured 
with  local  currency  in  the  cooperating 
country.  To  be  eligible,  any  incidental 
service  must  be  specified  in  the  pur- 
chase contract  for  the  equipment 
must  not  be  priced  in  excess  of  the 
prevailing  price  for  similar  services, 
and  must  not  exceed  $50,000  or  25  per- 
cent of  the  total  purchase  contract 
whichever  is  less.  This  will  allow  AID 
financing  of  more  incidental  services 
which  are  often  an  integral  and  neces- 
sary item  to  assure  effective  use  of  the 
equipment. 

The  formal  compeUtve  bid  proce- 
dures, applicable  to  public  sector  im- 
porters, previously  established  a  com- 
modity procurement  with  an  estimat- 
ed landed  cost  of  $5,000  as  a  small 
value  procurement  for  which  AID'S 
advertising  requirements  need  not  be 
followed.  This  exemption  has  been 
raised  to  f^5,000.  Ttiis  will  compensate 
for  inflation,  make  procedures  under 
AID  regulation  1  consistent  with  other 
AID  procurement  rules,  and  lessen  re- 
quirements on  importers. 

The  minimtim  purchase  price  of 
custom-made  equipment  for  which  ad- 
vance or  progress  payments  may  be  fi- 
nanced has  been  raised  from  $100,000 
to  $200,000.  It  lias  also  been  deter- 
mined that  the  initial  advance,  if  any, 
may  not  exceed  10  percent  of  the  total 
purchase  price.  ThisVwill  compensate 
for  inflation  and  will  Benefit  suppliers 
by  conforming  AID  procedures  more 
closely  with  commerciu  practice. 

A  new  rule  governing  determination 
of  prevailing  market  price  has  been 
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added  to  the  price  provisions  of  Sub- 
part O.  The  price  of  a  commodity 
which  results  from  an  award  under  a 
formal  competitive  bid  procedure  will 
saUsfy  AID'S  commodity  price  require- 
ments if  AID  determines  that  the 
formal  bid  procedure  attracted  a  suffi- 
cient number  of  independent,  respon- 
sive bids  to  assure  that  competition 
was  achieved.  This  will  bring  AID  reg- 
ulations in  conformance  with  estab; 
lished  practice. 

AID-financed  bonds  or  guarantees 
may  now  be  payable  In  dollars,  local 
currency,  or  other  freely  convertible 
currency  and  posted  in  favor  of  either 
AID  or  the  borrower/grantee,  pro- 
vided they  conform  to  the  require- 
ments of  the  invitation  for  bids  or  the 
contract,  as  applicable.  This  will  bene- 
fit suppliers  by  conforming  AID  proce- 
dures more  closely  with  commercial 
practice. 

The  requirement  that  banks  malce 
payment  only  to  beneficiaries  or 
payees  with  a  payment  address  in  an 
authorized  source  country  has  been 
eliminated.  The  pasmoient  address  may 
be  in  any  free  world  country,  however, 
the  supplier  must  still  meet  the  resi- 
dency requirements  in  9  201.11(J).  The 
Agency  has  concluded  that  the  former 
requirement  was  unnecessarily  restric- 
tive and  of  doubtful  benefit  The 
change  will  simplify  desifl^iation  of 
pajmient  address  for  suppliers. 

The  record  retention  requirements 
tiave  been  changed  for  the  borrower/ 
grantee  and  the  supplier  from  5  years 
to  3  years.  Also,  the  time  within  which 
AID,  will  endeavor  to  make  a  request 
for  refunds  is  now  3  years,  rather  than 
5  years,  from  the  date  of  the  last  dis- 
bursement for  the  transaction  in  ques- 
tion. This  makes  the  requirements 
under  AID  regulation  1  consistent 
with  the  requirements  under  other 
procurement  regulations  and  wiU  alle- 
viate record  keeping  requirements  for 
suppliers. 

The  Supplier's  Certificate  and 
Agreement  with  AID  (^pendix  A  of 
AID  regulation  1)  has  been  revised  as 
a  result  of  congressional  interest  in 
small  business  and  minoritjt  business. 
UJ3.  suppliers  are  required  to  indicate 
whether  they  are  small  business  or  mi- 
nority business,  and.  if  not.  estimate 
what  percentage  of  the  transaction 
went  to  such  businesses.  This  will  pro- 
vide AID  information  to  report  to 
Congress  on  the  extent  of  small  busi- 
ness and  minority  business  participa- 
tion in  the  AID  program. 

In  addition,  other  minor  editorial 
changes  have  been  made  and  the  sum- 
mary of  AID  Oeogn^jhlc  Codes  has 
been  amended  to  conform  to  the  AID 
Geographic  Code  book.  Appendix  D  to 
AID  Handbook  18. 

1.  In  the  table  of  contents.  "(S-1- 
73)"  is  deleted  from  the  reference  to 
Appendix  A  and  "(1-78)"  is  inserted  in 
its  place. 


RULES  And  regulations 

Subpart  A — definitions  and  Scop*  of 
This  Port 

§201.01    [Amended] 

2.  In    §201.01.    paragraph    (s)    is 
amended  by  deleting  "•  •  •  (5-1-73) 

•  •  •"  and  inserting  "•  •  •  (1-78)  •  •  •" 
in  its  place,  deleting  "•  •  •  (1-1-67) 

•  •  •"   and    Inserting   "•  •  •   (5-1-78) 

•  •  •"  in  its  place,  and  deleting  "•  •  • 
August  31,  1973."  and  inserting  "•  •  • 
June  30. 1978/'  in  its  place. 

Subpart  B^Qonditions  Govaminfl  the 
Eiigibiiity  ef  Procuremant  Transac- 
tions for  AJD  Financing 

3.  In  §  201.11.  paragraph  (bK2)(iiKc) 
is  revised  to  r  ^  as  follows: 

§201.11    EUgihiUty  of  commodities. 


(b) •  •  • 

(2)  •  •  • 

(ii)  •  •  • 

(c)  For  th4  purpose  of  calculating 
eligible  compf>nents  under  this  subdi- 
vision, "authorized  soiuxx  countries" 
shall  include  jthe  cooperating  country 
itself  and  al]  AID  Oeographic  Ck>de 
941  countries  regardless  of  the  eligible 
source  code  authorized  in  the^  imple- 
menting docutnent. 


4.  In  §  201.U.  paragraph  (bK4).  the 
summary  of  AID  Oeographic  C:k)de  000 
is  amended  by  deleting  the  phrase 
'••  •  •  and  the  Ryukyu  Islands  under 
n.S.  control"  and  replacing  the 
comma  precading  the  phrase  with  a 
period;  and  tie  summary  of  AID  Geo- 
graphic Coda  941  is  amended  by  in- 
serting the  Word  "Iran"  after  'ace- 
land",  j 

5.  Section  abl.l2  is  revised  to  read  as 
follows:         I 

§201.12    Eligiillty  of  incidental  wrTicct. 

Incidental  lervices  may  be  financed 
under  the  same  implementing  docu- 
ment which  makes  funds  available  for 
the  procurement  of  equipment  if,  (a) 
Such  services  are  specified  in  the  pur- 
chase contract  relating  to  the  equip- 
ment; and  (tap  The  price  satisfies  the 
requirements  of  §  201.68;  and  (c)  The 
portion  of  the  total  purchase  contract 
price  attributable  to  such  services  does 
not  exceed  $il|0.000  or  25  percent  of  the 
total  purchase  contract,  whichever  is 
less. 

6.  In  §  20Li3.  paragraph  (bKl)  is  re- 
vised to  read  ^  follows: 

§201.13    EHgiliUtyofdeUTeryMnrlecs. 


(b)  Conditions 
Transportati  m 


MOISTBU  VOi 


and  limitations— il) 
costs.    (iXa)    Unless 


ized    by    AID 


ized.    AID    wil 
transportation 


otherwise  authorized.  AID  will  finance 
only  tUbse  tn  insportation  costs  in- 
curred on  aircraft  or  ocean  vessels 
under  flag  regstry  of  a  country  in- 
cluded in  the  g  sographic  code  author- 


for    the    transaction. 


except  that  whm  CTode  941  is  author- 


finance  only  those 
icosts  incurred  on  air- 
craft or  ocean  vessels  under  flag  regis- 
try of  the  U.S.  and  the  cooperating 
country.  WhenjCode  941  is  authorized 
and  there  is  a  general  unavailability  of 
XJ£.  or  cooperiting  coimtry  flag  air- 
craft or  ocean  vjessels.  AID  will  specifi- 
cally authorize  in  an  imfBementing 
document  the  finimcing  of  transporta- 
tion costs  incurred  on  aircraft  or  ocean 
vessels  of  any  country  included  in 
Code  941. 

(b)  AID  will  (finance  costs  incurred 
on  aircraft  or  obean  vessels  under  flag 
registry  of  a  free  world  country  not 
authorized  in  kcoordano6  with  para- 
graph (bXlXiXf ).  of  this  section  if  the 
costs  are  part  bf  the  total  cost  cm  a 
through  bill  of  lading  paid  to  a  carrier 
under  flag  regi4try  of  a  country  which 
is  so  author 

(il)  Notwithstanding  paragn4>h 
(bXlXi),  of  thlB  secticm  unless  other- 
wise authorlzeci  AID  will  not  finance 
transportaticm  ( 

(a)  For  shlpiiient  beyond  the  point 
of  entry  in  th^  cooperating  country, 
except  when  totermodal  tranowrtap 
tion  service  coirering  the  carriage  of 
cargo  frcmi  poiit  of  cnlgln  to  destina- 
tion is  used,  and  the  iteint  of  deatini^ 
tion.  as  stated  m  the  carrier's  through 
bOl  of  lading,  i4  established  in  the  car- 
rier's tariff;  or 

(b)  On  aiiy  vi 
as   ineligible 
cargo;  or 

(c)  Under  an^  ocean  or  air  charter 
covering  full  ot-  part  cargo  (whether 
for  a  single  vc^yage.  oonsechitive  voy- 
ages, or  a  time  period)  which  has  not 
received  pridr  approval  by  AID/W 
(Office  of  Oo4modlty  Management); 
or 

(d)  Which  are  attributable  to  broker- 
age commissiaas  which  exceed  the 
limitations  q)edfied  in  1201.65(1)  or 
to  address  conynlssions,  dead  frdkht. 
or  demurrage. 


1  designated  by  AID 
carry  AID-financed 


7.  Section  20114  is  revised  to  read  as 
follows: 

§201.14    EUgibUltyofUdaBdKrfonnuicc 
bonds  and  gUBrantiet. 

The  cost  of  atay  bid  bond  or  guaran- 
ty posted  by  ajsucoessful  bidder  or  of 
any  performance  bcxid  or  guaranty 
posted  by  a  supplier  is  eligible  for  fi- 
nancing under  the  implementing  docu- 
ment to  the  e««nt  that  the  principal 


amount  of  the 
not  excxed  the 
international 


bond  or  guaranty  does 

amount  cnistcmiary  in 

trade  for  the  ty^  of 
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r. 


U,  1«ft 


transaction  and  commcxllty  Involved. 
Bonds  or  guaranties  may  be  payable  in 
U.S.  dollars,  or  freely  convertible  cur- 
rency or  local  currency  and  may  be 
posted  in  favor  of  either  AID  or  the 
borrower/grantee:  Provided  That  the 
bond  or  guaranty  conforms  to  the  re- 
quirements of  the  invitation  for  bids 
or  the  contract,  as  «>pUcable. 

Subpart       C — Procurement       Proce- 
dures— Responsibilities   of   import- 


§201.22    [Amended] 

8.  In  §  201.22,  paragraph  (f)  is 
amended  by  deleting  "•  *  •  $5,000 
•  •  •"  wherever  it  appears  and  insert- 
ing "••  •  $25.000 in  its  place. 

9.  Section  201.25  Is  revised  to  read  as 
follows: 


§201.25    Advance  and  progress  payments, 
for  custom-made  commodities. 

Advance  or  progress  payments  prior 
to  shipment  may  be  made  with  AID 
funds  if  the  procuirement  involves  any 
commodity  made  to  the  special  specifi- 
cations of  the  importer  and  if  prior 
written  i^iproval  to  make  such  pay- 
ments has  been  obtained  from  AID  by 
the  Importer,  through  the  borrower/ 
grantee,  or  if  such  payments  are  au- 
thorized in  the  implementing  docu- 
ment. Any  request  for  AID  approval 
may  be  submitted  either  to  AID/W  or 
to  the  USAID  for  transmittal  to  AID/ 
W-  AID/W  will  consider  such  request 
only  if  (a)  The  total  purchase  price  ex- 
ceeds $200,000;  (b)  The  Initial  advance, 
if  any,  does  not  exceed  10  percent  of 
the  total  purchase  price;  (c)  Each  pro- 
gress payment  is  at  least  10  percent  of 
the  total  purchase  price;  (d)  The  total 
of  all  payments  prior  to  shipment  does 
not  exceed  80  percent  of  the  total  pur- 
chase price;  and  (e)  The  borrower/ 
grantee  or  AID  requires  the  supplier 
to  establish  in  favor  of  the  borrower/ 
grantee  a  performance  guaranty  or 
prepayment  bond. 

10.  Section  201.26  is  revised  to  read 
as  follows: 

§201.26    Bid  and  performance  iionds  and 
guaranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  guaranty  or 
performance -^bond  or  guaranty,  the 
type  of  bond  or  guaranty  (certified 
check,  irrevocable  letter  of  c»«dit. 
bank  bond,  bank  guaranty,  or  surety 
bond)  shall  be  at  the  option  of  the 
bidder  or  supplier.  Posted  bid  bonds  or 
giuutmties  shall  be  returned  to  unsuc- 
cessful bidders  promptly  after  an 
award  is  made.  Unless  converted  to  a 
required  performance  bond  or  guaran- 
ty, any  bid  bond  or  guaranty  posted  by 
the  successful  bidder  shall  also  be  re- 
tiu-ned  promptly.  Performance  bonds 
or  guaranties -(as  distinguished  from 
commodity  warranties  of  quality  or 
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performance)  shall  be  canceled  no 
later  than  30  days  after  completion  of 
the  contract  periormance  guaranteed. 

Subpart  E — Goneroi  Provisions  Reiot- 
ing  to  AID  Hnondng  of  Commod- 
itiot  and  Commodity  Related  Ser- 
vices 

§201.41    [Amended] 

11.  Section  201.41  is  amended  by  de- 
leting "•  •  •  5  years wherever  it 

appears  and  inserting  "•  •  •  3  years 
•  •  •"  in  its  place. 

Subpart  F — Payment  and 
Reimbursement 

12.  In  §  201.52,  paragraph  (aK4)(i)  is 
revised  to  read  as  follows: 

§  201.52    Required  documents. 

(a) •  •  • 

(4)  Erndence  of  shipment  (1)  A  copy 
(or  photostat)  of  the  bill  of  lading 
(ocean,  charter  party,  adrway,  railway, 
barge,  or  truck)  or  parcel  post  receipt 
evidencing  shipment  from  the  point  of 
export  in  the  source  country  or  a  free 
port  or  bonded  warehouse.  The  bill  of 
lading  shaU  indicate  the  carrier's  com- 
plete statement  of  charges,  including 
all  relevant  weights,  cubic  measure- 
ments, rates  -and  additional  charges, 
whether  or  not  freight  is  financed  by 
AID. 


13.  In  §  201.52,  paragraph  (aK5)(iKb) 
is  amended  by  changing  the  first  word 
in  the  paragraph  from  "In  •  •  •"  to 
"If 

Subpart  G — Price  Provisions 

14.  In  §  201.63.  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

§201.63     Maximum    prices    for    commod- 
ities. 


(i)  Rule  for  formal  competitive  bid 
procedures.  A  price  resulting  in  an 
award  under  a  formal  competitive  bid 
procedure  conducted  in  accordance 
with  §  201.22  will  satisfy  the  price  re- 
quirements of  this  §201.63:  Provided, 
That  AID  determines  tiiat  the  formal 
bid  pnxsedure  attracted  a  sufficient 
number  of  independent,  responsive 
bicis  to  assure  that  competition  was 
achieved. 

15.  In  §  201.67.  paragraph  (aK4Kii)  is 
revised  to  read  as  follows: 

§  201.67    Maximum  freight  cliarges. 

(a) •  •  • 
(4) •  •  • 

(11)  The  rate  named  in  any  tariff  or 
other  rate  listing  for  the  same  destina- 
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tion  and  (Commodities  on  file  at  the 
Federal  Maritime  Commission;  or 


Subpart  H — Rights  and 
Responsibilities  of  Banki 

§201.71    [Amended] 

16.  Section  201.71  is  amendecl/'by  de- 
leting paragraph  (cX 

Subpart  I— Rights  and  Remedies  of 
AID,  and  Waiver  Authority 

§201.84    [Amended] 

17.  Section  201.84  is  amended  by  de- 
leting "•  •  •  five  years  •  •  •"  and  in- 
serting "•  •  •  three  years  •  •  •"  in  its 
place. 

18.  Appendix  A  is  revised  to  read  as 
follows: 

Appkkdix  A— Supplieh's  Certiticatz  Airo 
Agreement  With  the  Agewcy  fob  Inter- 
national Development  (AID  282  (1-78)) 

The  supplier  hereby  acknowledges  that 
the  sum  indicated  on  the  accompanying  in- 
voice as  claimed  to  be  due  and  owing  under 
the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as 
"said  contract")  is  to  be  paid,  in  whole  or  in 
part,  out  of  funds  made  available  by  the 
United  States  under  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

In  consideration  of  the  receipt  of  such 
sum,  the  supplier  agrees  with  and  certifies 
to  AID  as  follows: 

1.  The  undersigned  is  the  supplier  of  the 
commodities  or  commodity-related  services 
indicated  in  the  Invoice-and-Contract  Ab- 
stract on  the  reverse  hereof,  has  complied 
with  the  applicable  provisions  of  Regulation 
1  of  the  Agency  for  International  Develop- 
ment (AID),  as  in  effect  on  the  date  hereof 
(22  CFR  Part  201),  is  entitled  under  said 
contract  and  under  the  applicable  letter  of 
credit,  credit  advice,  or  other  payment  in 
structfons  to  the  payment  of  the  sum 
claimed,  and  is  executing  this  Certificate 
and  Agreement  for  the  purpose  of  obtaining 
such  payment  from  funds  made  available  by 
the  United  States  as  described  above. 

2.  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  information  and  belief, 
the  purchase  price  is  not  higher  than  the 
maximum  price  permitted  under  eiCch  of  the 
requirements  of  Subpart  O  of  AID  Regula- 
tion I,  relating  to  maximum  prices,  other 
than  Section  201.62  (a). 

3.  The  supplier  will,  upon  request  of  AID. 
promptly  make  refund  to  AID  of  any 
amount  by  which  the  purchase  price  ex- 
ceeds the  maximum  price  permitted  under 
such  provisions  of  Subpart  G  of  Regulation 
1,  plus  interest  from  the  time  of  payment  to 
the  supplier. 

4.  The  supplier  will,  upon  the  request  of 
AID,  promptly  make  appropriate  refund  to 
AID,  plus  interest  from  the  time  of  payment 
to  the  supplier,  in  the  event  of 

(a)  His  nonperformance,  in  whole  or  in 
part,  imder  said  contract,  including  any  fail- 
ure to  pay  dispatch,  or 

(b)  Any  breach  by  him  of  any  of  his  un- 
dertakings in  this  Certificate  and  Agree- 
ment, or 

(c)  Any  false  certification  or  representa- 
tion made  by  him  in  this  Certificate  and 
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Agreement  or  In  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof. 

5.  The  amount  shown  on  the  reverse 
hereof  in  block  9c  is  net  of  all  credits, 
allowances,  and  discounts  granted  and  pay- 
ments made  by  the  supplier  or  his  agent  to 
or  for  the  account  of  the  Importer,  includ- 
ing all  discounts  and  payments  for  quantity 
purchases  and  prompt  payment  customarily 
allowed  other  customers  under  similar  cir- 
cumstances. The  supplier  will  promptly  pay 
to  AID  (Office  of  Financial  Management, 
AID.  Washington,  D.C.  20523)  any  adjust- 
ment refunds,  credits,  or  allowances  which 
hereinafter  become  payable  to  or  for  the  ac- 
count of  the  importer  arising  out  of  the 
terms  of  said  contract  or  the  customs  of  the 
trade. 

6.  The  supplier  has  complied  with  the  pro- 
visions of  S  201.65  of  AID  Regulation  1  and 
has  not  compensated  any  person  to  obtain 
said  contract  except  to  the  extent,  if  any,  in- 
dicated on  the  reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  a  side 
payment,  "Idckback",  commjssion,  or  any 
other  payment,  credit,  allowance  or  benefit 
of  any  kind  In  connection  with  the  said  con- 
tract or  any  transaction  or  series  of  transac- 
tions of  which  said  contract  is  a  part,  other 
than  those  payments  or  benefits  permitted 
under  $201.65  of  AID  Regulation  1  and 
those  referred  to  in  paragraphs  1  and  5 
above. 

8.  Any  commodity  supplied  under  said 
contract: 

(a)  Is  accurately  described  on  the  reverse 
hereof  and,  unless  otherwise  authorized  by 
AID,  is  new  and  unused,  does  not  contain 
any  rebuilt  or  rehabilitated  components  and 
has  not  been  disposed  of  as  surplus  by  any 
government  agency;  and 

(b)  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  Information  and  belief, 
meets  the  requirements  of  S  201.11(b)  of 
AID  Regulation  1  as  to  source,  country 
where  mined,  grown,  or  produced  and  limi- 
tation on  components. 

9.  If  the  supplier  is  the  producer,  manu- 
facturer, or  processor  of  the  commodity, 
said  contract  is  not  a  cost-plus-percentage- 
of-cost  contract. 

10.  The  supplier  wiU  for  a  period  of  not 
less  than  three  (3)  years  after  the  date 
hereof  maintain  all  business  records  and 
other  documents  which  bear  on  his  compli- 
ance with  any  of  the  undertakings  and  certi- 
fications herein  and  will  at  any  time  re- 
quested by  AID  make  such  records  and  doc- 
uments available  to  AID  for  examination 
and  promptly  furnish  to  AID  such  addition- 
al informaion  in  such  form  as  AID  may  re- 
quest concerning  the  purchase  price,  the 
cost  to  the  supplier  of  the  commodities  and/ 
or  commodity-related  services  involved, 
and/or  any  other  facts,  data,  or  business 
records  relating  to  the  supplier's  compliance 
with  his  undertakings  and  certifications  in 
this  certificate  and  agreement 

11.  The  supplier  has  complied  with  the 
provisions  contained  and  referred  to  in  Sub- 
part D  of  AID  Regulation  1. 

12.  The  supplier  has  not  been  informed  of 
his  ineligibility  to  act  as  a  supplier  or  other- 
wise participate  in  AID  financed  transac- 
tions. If  the  supplier  has  been  advised  to 
submit  proposed  sales  to  AID  for  prior 
review  under  the  provisions  of  {201.33  of 
AID  Regulation  1,  the  supplier  has  made 
such  submission  for  said  contract,  has  been 
notified  by  AID  of  the  results  of  such 
review  and  has  ctmiplled  with  all  conditions 
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and  requirement^  specified  in  such  notifica- 
tion. ] 

13.  The  commodity  supplier  certifies  that 
he  has  sulimitte^  a  copy  of  every  ocean  bill 
of  lading,  applicvle  to  the  commodlUes  and 
transactions  described  on  the  reverse 
hereof,  to  the  .Maritime  Administration. 
(Targo  PrefereiMe  Control  Center,  C<»n- 
merce  Building,  Washington,  D.C.  20523  and 
that  such  bill(s)  of  lading  state  all  of  the 
carrier's  charges  including  the  basis  for  cal- 
culation such  a^  weight  or  cubic  measure- 
ment. 

14.  The  supplier  has  filled  in  all  applicable 
portions  of  the  Invoice-and-Contract  Ab- 
stract on  the  reverse  hereof  and  certifies  to 
the  correctness  pf  the  information  shown 
therein. 


s  of 

incA' 


PEESONAL  CERTinCATIOR  BT  NATtTRAL  PERSON 
SIGNING  THIS  C'CKTITICATE  AND  AGRZEMXNT 

The  natural  "di^l^on  who  signs  this  Certifi- 
cate and  Agreement  hereby  certifies  either 
that  he  is  the  su|>plier  or  that  he  has  actual 
authority  to  siga  in  behalf  of  the  supplier 
and  to  bind  the  supplier  with  regard  to  all 
certifications  and  agreement  contained  in 
this  Certificate  and  Agreement.  He  further 
certifies,  if  he  is  not  personally  the  supplier, 
that  either  he  is  an  employee  of  the  suppli- 
er or  he  has  a  written  power  of  attorney  to 
sign  for,  and  bind  the  supplier.  He  acknowl- 
edges that  he  is  signing  and  submitting  this 
Certificate  and  Agreement  for  the  purpose 
of  receiving  payment  from  AID  ftmds  and 
that  AID  in  making  funds  available  for  such 
payment  will  rely  upon  the  truth  and  accu- 
racy of  this  Personal  Certification  as  well  as 
all  other  representations  in  this  Certificate 
and  Agreement. 

The  Supplier'sNTertificate  and  Agreement 
and  the  Personal  Certification  herein  shall 
be  governed  by  and  construed  in  accordance 
with  the  laws  of  |the  United  States  of  Amer- 
ica. 


Type  or  print  n^me  and  title  of  official  au- 
thorized to  sign.  J 


Signature 
(check  one). 


islgn.1 
of  ofqcial 


^ 


authorized  to  sign  for 


Date. 

Commodity  SuptflieiO  CarrieiO  InsureiO 


Place  executed  (^ity,  state,  country). 

NoTxs.— (a)  Ai^  amendments  of,  or  addi- 
tions to,  the  printed  provisions  of  this  Sup- 
plier's Certificate  and  Agreement  are  im- 
proper and  will  not  be  considered  a  part 
thereof,  (b)  False  statements  herein  are 
punishable  by  United  SUtes  law.  (c)  The 
word  "C^opy"  must  be  written  on  all  signed 
copies  other  thaa  the  originaL 

nrsTRUcnoNs  ras  complktihg  poaM  aid  sss 

Execution  of  1  orm.  This  form  Is  designed 
for  use  with  th4  n.S.  Standard  Master  for 
International  Tfade.  An  original  and  one 
copy  of  this  form,  completed  by  the  follow- 
ing suppliers  of  commodities  or  services,  as 


appropriate,  most  aooompany  each  Invoice 
for  which  payment  is  reouested. 

(a)  CcMnmodity  8  uppller— executed  by  the 
commodity  supplie '  covering  the  cost  of  the 
commodity,  Indudi  ng  the  cost  of  any  com- 
modity-related sen  Ice  paid  by  the  conmod- 
ity  8um>ller  for  hi  i  own  or  the  buyer's  ac- 
count; 

(b)  Transportatic  n  Supplier  (CaiTler>— ex- 
ecuted by  each  tnu  isportatlon  sumtlier  (car- 
rier) or,  in  the  ctae  of  a  through  Bill  of 
Lading,  the  iasuini :  carrier,  for  the  cost  of 
ocean  or  air  tnu  iqwrtatlon  financed  by 
AID; 

(c)  Insurance  Supplier  dnsurer)— execut- 
ed by  the  InsurauDe  supplier  (insurer)  or, 
under  -the  circui  nstanoes  set  forth  In 
S  201.52(bX2)  of  AI 9  Regulation  1.  by  an  in- 
surance broker  or  the  commodity  supplier 
for  the  cost  of  mar  ne  insurance  flnanoed  by 
AID  when  such  cos  t  exceeds  $60. 

The  original  muit  be  signed  by  a  person 
authorized  by  the  supplier  who  shall  indi- 
cate his  title  and  c*  rtify  to  his  authority. 

SvbmiMsion  in  englith  Languaoe.  The 
form  must  be  com]  ileted  In  the  igngn«h  lan- 
guage only  and  aU  amounts  of  money  must 
be  shown  in  n.S.  d<  liars. 

Obtaining  Formii  The  form  (as  weU  as 
copies  of  AID  Rei(ulation  1  referenced  in 
this  form)  may  be  ibtained  in  limited  quan- 
tities from  banks  holding  AID  Letters  of 
Commitment,  from  district  offices  of  the 
Department  of  Coi  mierce,  the  AID  o£Qce  In 
the  supplier's  country  or  the  Distribution 
Branch,  Agency  far  International  Develop- 
ment, Washington^  D.C.  20523.  The  forms 
may  be  reproducecL  providing  the  reproduc- 
tion is  identical  in  i  Ize,  color  and  format. 

mSTRDCnONS  POR  G  DUPLXmrO  RRTRIK  OK  IH- 
VOICB-ARD-CORTRA  7T  ABSTRACT  aBIRRAL 
INSTHUUIlOira 

Except  as  provid  id  In  the  Instructions  for 
specific  blocks,  sut  pliers  must  otnnplete  all 
blocks  or  enter  thi  letters  '7f  A"  (Not  Ak>11- 
cable),  as  follows: 

Commoditg  5upf  Iter— Complete  an  blocks 
except  12  and  13;  fa  swever.  if  the  commodity 
supplier  has  paid  for  the  transportation 
and/or  insurance  f  >r  his  own  or  the  buyer's 
account  block  12  and  13  wfll  also  be  com- 
pleted by  the  commodity  suivUers.  The 
blocks  for  Item  11  are  to  be  completed  only 
when  the  address  :in  block  1  is  a  VS.  ad- 
dress. I 

TranaportaUon  Supplier  (Oarrter)— Com- 
plete blocks  1  thromgh  8  as  well  as  blocks  13, 
14,  and  16.  i 

Insurance  Supplier  (/lunrer)— Complete 
blocks  1  through  8k  as  well  as  blocks  12, 14. 
and  16.  [ 

IKSTRUCnORS  MDR  UimVIJUAL  VLOCKB 

Block  1:  Enter  the  commodity  supplier's 
name  and  address.  Caution:  if  the  form  it 
executed  by  the  carrier  or  the  insurer,  enter 
the  commodity  sujMier't  name  and  address 
in  block  1  and  com  jiete  block  It. 

Block  2:  For  AH  use  only. 

Block  3:  Enter  UD  Implementing  docu- 
ment number  furiished  in  the  Letter  of 
Credit  or  Imporcr's  Instructions.  This 
number  will  normi  Dy  be  the  Loan  or  Orant 
Agreement  numbe  >.  Letter  of  Commitment 
number  or  the  Project  Implementation 
Order  number.       j 

Block  4:  Enter  the  importer's  name  and 
address.  Caution:  fm  other  documents  pre- 
pared from  the  Statuiard  Master.  suA  as  the 
BiU  of  Lading,  the  corresponding  Nodfc  may 
caUfbr  the  name  a  td  address  of  the  party  to 
vhom  the  carrier  i  \  to  give  notice  oTarrivaL 
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When  such  party  is  not  the  importer,  be  sure 
to  enter  the  importer's  name  and  address. 

Block  5:  Enter  the  name  of  the  vesseL 

Block  6:  Enter  the  flag  of  registry. 

Block  7:  Enter  the  port  shown  on  the  Bill 
of  Lading. 

Block  8:  Commodity  Information. 

a:  Enter  ^he  description  of  each  commod- 
ity and  its  n.S.  Department  of  Commerce 
Schedule  B  number,  if  available.  For  multi- 
item  invoices,  enter  a  siunmary  description 
of  the  group  of  items  and  the  appropriate 
Schedule  B  number(s),  if  available. 

b:  Enter  the  Bill  of  Lading  weight. 

c:  Enter  the  BiU  of  Lading  measurement. 

Block  9:  Invoice  Information. 

a:  Enter  the  invoice  number  of  the  accom- 
panying invoice  to  which  this  abstract  re- 
lates. 

b:  Enter  the  invoice  date. 

c:  Enter  the  net  amount  for  which  the 
supplier  seelcs  payment.  (See  paragraphs  5 
and  6  of  the  Supplier's  Certificate.) 

Block  10:  Contract  Information. 

a:  Enter  the  date  of  the  contract. 

b:  Enter  the  total  contract  amount. 

c:  Einter  the  country  of  source  as  defined 
in  Section  201.01  of  AID  Regulation  1. 

Block  U:  Supplier  Information. 

This  section  must  be  completed  when  a 
UJ5.  address  is  indicated  in  Block  1,  The  in- 
formation is  required  to  enable  AID  to  com- 
pile reports  requested  by  Congress. 

a:  Indicate  whether  the  supplier  is  a  small 
business  as  defined  in  FPR  Subpart  1-1.7 
(CFR  TiUe  41).  A  smaU  business  is  an  enter- 
prise which  (1)  is  independently  owned  and 
(Verated  for  profit,  is  not  dominant  in  its 
field  of  operation,  and,  with  its  affiliates, 
has  no  more  than  500  employees  (or  the 
higher  number  of  employees  designated  for 
specific  industry  groups  in  FPR  1-1.701-1 
(CFR  Title  41)),  or  (2)  is  certified  as  a  smaU 
business  by  the  Small  Business  Administra- 
tion. If  the  supplier  is  unsure  of  his  classifi- 
cation, he  may  obtain  guidance  from  the 
nearest  field  or  regional  office  of  the  Small 
Business  Administration. 

b:  If  the  supplier  is  not  a  small  business, 
enter  the  best  estimate  of  the  percentage  of 
the  total  invoice  amount  paid  or  to  be  paid 
to  subcontractors  or  suppliers  of  compo- 
nents who  are  small  business  concerns. 

c:  Indicate  whether  the  supplier  is  a  ml- 
nority  business  as  defined  in  FPR  1-1.1303 
(CFR  Title  41).  A  minority  business  is  an  en- 
terprise which  is  at  least  SO  percent  owned 
by  minority  group  members.  For  the  pur- 
pose of  this  definition,  minority  group  mem- 
bers are  Negroes,  Spanish-spMklng  Ameri- 
cans, American-Orientals,  American  Indi- 
ans, American  Eskimos  and  American 
Aleuts. 

d:  If  the  supplier  Is  not  a  minority  busi- 
ness, enter  the  best  estimate  of  the  percent- 
age of  the  total  invoice  amount  paid  or  to  be 
paid  to  subcontractors  or  suppliers  of  com- 
ponents who  are  minority  business  <»n- 
cems. 

Block  12:  Insurance  Information. 

Complete  block  12  only  if  the  insurance 
premium  exceeds  $50. 

a:  Enter  the  insured  value  of  the  ship- 
ment. 

b:  Enter  the  total  premium. 

c:  Enter  the  type  of  coverage  and  the  in- 
sunmce  rate.  If  "Other"  is  checked,  explain 
below  or  in  block  15. 

Block  13:  Transportation  Information. 

a:  Check  appnvriate  vessel  type. 

b:  Enter  the  Bill  of  Lading  or  air  waybill 
number. 

c  Enter  the  BiU  of  Lading  or  air  waybiU 
date. 
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d:  Enter  freight  rate,  other  freight 
charges  and  the  total  doUar  amount  of 
freight  charges  after  discount. 

Block  14:  Information  as  to  Commissions, 
Oedits,  Allowances,  SimUar  Payments  and 
Side  Payments. 

Enter  in  blocks  14  a,  b  and  c  pertinent  in- 
formation with  reference  to  (a)  aU  commis- 
sions and  other  payments,  credits, 
aUowances  or  benefits  of  any  kind,  paid  or 
to  be  paid  by  the  supplier  to  or  for  the  bene- 
fit of  his  agent,  the  importer  or  the  import- 
er's agent  as  required  by  S  201.65(k)  of  AID 
Regulation  1;  and  (b)  any  side  payments, 
not  shown  on  the  invoice,  made  or  to  be 
made  by  the  importer  to  the  supplier,  in 
connection  with  the  transaction,  as  required 
by  5  201.66  of  AID  Regulation  1.  If  there  is 
insufficient  space  to  furnish  the  required  in- 
formation in  block  14  continue  the  listing 
into  block  15  or  enter  "Continued"  or  "See 
attached"  listing  in  block  14a  and  attach  a 
separate  sheet  to  the  form.  If  no  commis-*^ 
sions  or  other  payments,  credits,  aUowances, 
benefits,  or  side  payments  are  involved, 
enter  "NONE"  in  block  14. 

Block  16:  Check  the  appropriate  box  and 
print  or  type  carrier's  or  insurer's  name  and 
address. 

AID  283  (1-78)— INVOICE-AND-CONTRACT 
ABSTRACT 

1.  Commodity  suppUer's  name  and  address— 

2.  For  AID  Use    

3.  AID  Implementation  number 

4.  Importer's  name  apd  address 

5.  Vessel 

6.  Flag 


7.  Port  of  exit 

8.  Commodity  information: 

a.  Description  of  commodity  and  Schedule 
BNo.    

b.  Gross  weight  

c.  Measurement 


9.  Invoice  information: 

a.  Number 

b.Date 


c  Amount  after  discount 
10.  Contract  information: 
a.  Date 


b.  Total  amount 

c.  Source  (country)  

11.  SuppUer  information: 

a.  SmaU  business:  Tes  D    No  O  (Complete 
b). 

b.  Estimated  value  (percent  of  block  9c) 

furnished  from  smaU  businesses  

c  Minority  business:  Tes  D   No  O  (Com- 
plete d). 

d.  Estimated  value  (percent  of  block  9c) 
furnished  from  minority  businesses    

12.  Insurance  information: 

a.  Insured  value 

b.  Premium  

c.  D  AU  risk  Rate 


Rate- 
Rate- 


D  Other  risk 
D  Other— 
(specify) 
13.  Transportation  Information: 

a.  Vessel  type:  D  Bulk  D  Berth  O  Tankr. 
O  Ah^ 

b.  B/L  or  air  waybiU  number 

c.  B/L  or  air  waybiU  date 

d.  Freight  rate- 


Other  freight  charges  - 
Total  freight  charges 


14.  Information  as  to  commissions,  credits, 
aUowances,  similar  payments  and  side  pay- 
ments: 

.  Recipient's  name 


b.  Recipient's  address 

c  Amt.  paid  or  to  be  paid 

15.  Additional  information  and  remarks 


eeooi 


16.  If  certification  on  other  side  is  made  by 
O  carrier  or  D  insurer,  type  or  print  name 
and  address  of  company 

(Sec.  621,  Foreign  Assistance  Act  of  1961,  as 
amended,  75  SUt.  4214;  (22  U.S.C.  3381)  22 
CFR  201.85.) 

Dated:  May  9,  1978.  ||  -' 

Donald  G.  MacDonalb, 
Assistant  Administrator  for  Pro- 
gram   and    Management   Ser- 
vices. 

[FR  Doc.  78-16696  FUed  6-15-78;  8:45  am] 
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TitI*  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  790-78] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Assignmant  of  Functions  to  tho 
Doputy  Attorney  Gonoral  and  tho 
Associate  Attorney  General 

AGENCY:  Department  of  Justice. 

ACrriON:  Pinal  nUe. 

SUMMARY:  This  order  makes  certain 
changes  in  the  supervisory  functions 
of  the  Deputy  Attorney  General  and 
the  Associate  Attorney  General.  The 
Office  of  Public  Information  and 
Office  of  Management  and  Pinance, 
which  presently  report  directly  to  the 
Attorney  General,  will  report  through 
the  Deputy  Attorney  General  and  As- 
sociate Attorney  General,  respectively. 
The  Director  of  the  Federal  Bureau  of 
Investigation  will  report  directly  to 
the  Attorney  General.  The  FBI  will 
report  to  the  Attorney  General  on  all 
intelligence  matters  and  through  the 
Deputy  Attorney  General  on  all  other 
matters.  Policy  control  ovA'  all  crimi- 
nal matters  is  assigned  to  the  Deputy 
Attorney  General.  In  addition,  the 
Deputy  Attorney  General  is  assigned 
responsibility  for  supergrade  and  at- 
torney personnel  matters  in  units 
within  his  jurisdiction.  All  other  su- 
pergrade and  attorney  personnel  mat- 
ters are  assigned  to  the  Associate  At- 
torney General. 

EFFECTIVE  DATE:  June  2,  19T8. "? 

POR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Harmon.  Assistant  Attor- 
ney General.  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton, D.C.  20530,  202-739-2041. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  UJ5.C. 
301,  Part  0  of  Chapter  I  of  Title  28. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 
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S0.7    [Rcdeaignated  u  9  0.17] 

1.  Section  0.7  of  SulH>art  B  is  section 
0.17  of  Subpart  C.  and  the  second  sen- 
tence is  revised  to  read: 

S0.17    Office  of  PublicInformaUon. 


Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  Director  shall: 


2.  Section  0.15  of  Subpart  C  is  re- 
vised to  read  as  follows: 

§  0.15    Deputy  Attorney  GeneraL 

(a)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power 
and  authority  of  the  Attorney  General 
specified  in  §0.5  of  Subpart  B  of  this 
part,  unless  any  such  power  of  author- 
ity is  required  by  law  to  be  exercised 
by  the  Attorney  General  personally  or 
has  been  specifically  delegated  to  an- 
other Department  official. 

(b)  The  Deputy  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  in  formulating  and  imple- 
menting Department  policies  and  pro- 
grams and  in  providing  overall  supervi- 
sion and  direction  of  certain  organiza- 
tional units  of  the  Department,  as  pro- 
vided in  this  chapter,  and  shall: 

(1)  Develop  sind  supervise  implemen- 
tation of  all  policies  relating  to  crimi- 
nal prosecutions  and  investigations. 

(2)  Assist  the  Attorney  General  in 
exercising  general  authority,  policy  di- 
rection, and  general  control  over  the 
Law  Enforcement  Assistance  Adminis- 
tration (42  U.S.C.  3711). 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance  Ad- 
ministration to  take  final  action  in 
matters  pertaining  to: 

(i)  The  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16 
through  GS-18.  or  the  equivalent,  and 
of  attorneys  regardless  of  grade  or 
pay,  in  organizational  units  subject  to 
his  supervision  or  direction,  and 

(ii)  The  appointment  of  Assistant 
UJS.  Attorneys  and  other  attorneys  to 
assist  UJS.  Attorneys  when  the  public 
interest  so  requires,  and  fixing  their 
salaries. 

(4)  Coordinate  the  Department's  re- 
sponse to  requests  for  production  or 
disclosure  of  information  under  5 
U.S.C.  552(a).  See  Part  16(A)  of  this 
chapter. 

(5)  Establish  and  direct  the  imple- 
mentation of  policy  relating  to  the 
participation  of  the  United  States  in 
the  International  Criminal  Police  Or- 
ganization (22  U.S.C.  263  (a)). 

(6)  Coordinate  and  control  the  De- 
partment's reaction  to  civil  distur- 
bances and  terrorism. 
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(7)  Perfon^  such  other  duties  and 
functions  as;  may  be  especially  as- 
signed from  time  to  time  by  the  Attor- 
ney General.  | 

(c)  The  I>eputy  Attorney  General 
may  redelegate  the  authority  provided 
in  paragraph  (b)(3)  of  this  section  to 
take  final  acfion  in  matters  pertaining 
to  the  employment,  separation  and 
general  administration  of  attorneys  in 
grade  GS-15  and  below  to  a  Deputy 
Associate  Attpmey  General. 

3.  Section  d.lO  of  Subpart  C-1  is  re- 
vised to  read  as  follows: 

§  0.19    Associate  Attorney  General. 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  in  formulating  and  imple- 
menting De|>artmental  policies  and 
programs,  shkll  provide  overall  super- 
vision and  direction  of  certain  organi- 
zational uniffi  of  the  Department  as 
provided  in  t&is  chapter,  and  shall: 

(1)  Prepare  for  the  consideration  of 
the  Attomejf  General,  recommenda- 
tions for  Presidential  apix)intments  to 
Judicial  positions  and  positions  within 
the  Department,  including  United 
States  Attorneys  and  United  States 
Marshals.      I 

(2)  Except  as  assigned  to  the  Deputy 
Attorney  General  by  §  0.15(b)(3),  exer- 
cise the  powek-  and  authority  vested  in 
the  Attomej  General  to  take  final 
action  in  matters  pertaining  to  the  em- 
ployment, se|>aration.  and  general  ad- 
ministration of  personnel  in  General 
Schedule  grades  GS-16  throtigh  GS- 
18,  or  the  eqi  livalent,  and  of  attorneys 
regardless  of  grade  or  pay  in  the  De- 
partment. 

(3)  AdminiJter  the  Attorney  Gener- 
al's recruitment  program  for  Honor 
Law  Graduat »  and  Judicial  law  clerks. 

(4)  Coordlrate  Departmental  liaison 
with  the  Wliite  House  Staff  and  the 
Executive  Of  ice  of  the  President. 

(5)  Perfona  such  other  duties  as 
may  be  espeiially  assigned  from  time 
to  time  by  the  Attorney  General. 

(b)  The  Associate  Attorney  General 
may  redelegajte  the  authority  provided 
in  paragraph  (a)(2)  of  this  section  to 
take  final  action  in  matters  pertaining 
to  the  employment,  separation  and 
general  administration  of  attorneys  in 
grade  GS-15  and  below  to  a  Deputy 
Associate  Attpmey  GeneraL- 

90.19a    [Revoked] 

4.  Section  ( .19a  of  Subpart  C-1  is  re- 
voked. 

99  0.40  and  0.41    [Amended] 

5.  The  fir^  sentences  of  §0.40  and 
90.41  of  Subpart  H.  relating  to  the 
Antitrust  Division,  are  revised  to  read 
as  follows:     I 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  ttie  Deputy  Attorney  Gen- 
eral for  crimmal  matters  and  the  Asso- 
ciate Attorney  General  for  all  tJther 


and 


matters,  the 
assigned  to 
handled,  or  supervised 
ant  Attorney 
Antitrust  Division: 


fallowing  functions  are 

shall  be  conducted. 

by,  the  Assist- 

Gteneral  in  charge  of  the 


al  for  criminal 
date  Attorney 
matters,  the 
assigned  to  add  shall 
handled,  or  supervised 


90.50    [Anwndci] 

6.  The  first «  ntence  of  9  0.50  of  Sub- 
part J.  relating  to  the  Civil  Rights  Di- 
vision, is  revise  I  to  read  as  follows: 

Subject  to  th  s  general  supervision  of - 
Attorney  General,  and  under  the  di- 
rection of  the  I  deputy  Attorney  Gener- 


matters  and  the  Asso- 
General  for  all  other 
fJDllowlng  functions  are 
be  conducted, 
by,  the  Assist- 
ant Attorney  deneral  in  charge  of  the 
Civil  Rights  Dl  ision: 


99  0.55  and  0.61    [Amended] 


entence  of  90.55  and 

K,  relating  to  the 

an.  are  revised  to  read 


7.  J*^  first 
90.61  oNfiubE 
Criminal  DivisI 
as  follows: 

Subject  to  thb  generkl  supervision  of 
the  Attorney  Generalj  and  under  the 
direction  of  the  Asabciate  Attorney 
General  for  <ivil  matters  and  the 
Deputy  Attomi  sy  General  for  all  other 
matters,  the  fallowing  functions  are 
assigned  to  aid  shall  be  conducted, 
handled,  or  su  )ervised  by,  the  Assist- 
ant Attorney  C  eneral  in  charge  of  the 
Criminal  Divisi  >n. 


90.65    [Amende*] 

8.  The  first  sentence  of  9  0.65  of  Sub^ 
part  M,  relating  to  the  Land  and  Natu- 
ral Resources  j  Division.  Is  revised  to 
read  as  f oIIowsj 

Subject  to  tt^  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  th^  Deputy  Attorney  Gen- 
eral for  criminal  matters  and  the  Asso- 
ciate Attorney'  General  for  all  other 
matters,  the  Ibllowing  functions  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Assist- 
ant Attorney  General  in  charge  of  the 
Land  and  Natural  Resources  Division: 


90.70    [Amende^] 

9.  The  first  sentence  of  9  0.70  of  Sub- 
to  the  Tax  Division,  is 
s  f oUows: 

'■  general  supervision  of 
eneral.  and  under  the 
!  Deputy  Attorney  Gen- 
1  matters  and  the  Asso- 
General  for  all  other 
ollowing  functions  are 

assigned  to.  aid  shall  be  conducted. 

handled,  or  su  jervised  by.  the  Assist- 


part  N.  relat 
revised  to  read 

Subject  to 
the  Attorney 
direction  of  th 
eralfor 
ciate  Attome 
matters,  the 
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ant  Attorney  General  in  charge  of  the 
Tax  Division. 


99  0.75. 0.76  and  0.77    [Amended] 

10.  Sections  0.75.  0.76,  and  0.77  of 
Subpart  0,  relating  to  the  Office  of 
Management  and  Finance,  are  each 
amended  by  substituting  the  phrase 
"Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Associate  Attorney 
General."  for  the  phrase  "Subject  to 
the  general  supervision  and  direction 
of  the  Attorney  General,". 

90.85    [Amended] 

11.  The  first  sentence  in  90.85  of 
Subpart  P,  relating  to  the  Federal 
Bureau  of  Investigation,  is  revised  to 
read  as  follows: 

Subject  to  the  general  supervision 
and  direction  of  the  Attorney  General 
and.  when  authorized  by  the  Attorney 
General,  the  Deputy  Attorney  Gener- 
al, the  Director  of  the  Federal  Bureau 
of  Investigation  shalL 


12.  A  new  9  0.85a  is  added  to  Subpart 
p,  immediately  after  9  0.85,  to  read  as 
follows: 

90.85a    Criminal  justice  policy  coordina- 
tion. 

The  Federal  Bureau  of  Investigation 
shall  report  through  the  Deimty  At- 
torney General  on  all  its  activities, 
other  than  intelligence  activities.  The 
Bureau  shall  report  all  intelligence  ac- 
tivities directly  to  the  Attorney  Gener- 
al. 

Dated:  June  2. 1978. 

Griffin  B.  Bell. 
Attorney  GeneraL 

[FR  Doc.  78-16620  Filed  6-15-78;  8:45  am] 
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CHAPTER  V—WAGE  AND  HOUR  DI- 
VISION, DEPARTMENT  OF  LABOR 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Wog*  Ord«r 

Note.— This  document  origlnaUy  appeared 
in  the  Federal  Register  for  Thursday,  June 
15,  1978.  It  is  reprinted  in  this  issue  to  meet 
reQulrements  for  publication  on  an  assigned 
day  of  the  week. 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:   Under   the   Pair   Labor 
Standards  Act.  minimum  wage  rates  in 


American  Samoa  are  set  by  a  special 
industry  committee  appointed  kp  the 
Secretary  of  Lalx}r.  After  suchJT com- 
mittee has  investigated  condifions  in 
American  Samoa,  it  recommend^  mini- 
mum wage  rates  which  must  be  pub- 
lished in  the  Fedebal  Rbgisteb  and 
which  become  the  new  wage  rates.  In- 
dustry Committee  No.  13  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 

EFFECTIVE  DATE:  July  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Josephine  C.  Stein,  Director.  Divi- 
sion of  Industry  Committees,  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Room  N4428.  Washington, 
D.C.  20210,  202-S23-«72O. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  sections  5.  6.  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062. 1064.  as  amended  (29  U.S.C. 
205.  206,  208))  and  Reorganization 
Plan  No.  6  of  1950  (3  CPR  1949-53 
Comp..  p.  1004).  and  by  means  of  Ad- 
ministrative Order  No.  653  (43  FR 
2461-2462).  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Com- 
mittee No.  13  for  Industries  in  Ameri- 
can Samoa,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with 
the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  a  report  containing  its  findings 
of  fact  and  recommendations  with  re- 
spect to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry 
Committee  No.  13  are  hereby  pub- 
lished, revising  99697.1  and  697.3  of 
Part  697,  Title  29,  Code  of  Federal 
Regulations. 

The  publication  of  wage  rates  for 
government  employees  should  not  lie 
construed  as  a  definitive  opinion  by 
the  VJS.  Department  of  Labor  as  to 
the  applicability  of  the  Supreme 
Court's  decision  in  "National  League 
of  Cities  V.  Usery.  426  U.S.  833  (1976). 
to  employees  of  the  Government  of 
American  Samoa  or  its  political  subdi- 
visions. In  "National  League  of  Cities" 
the  Supreme  Court  held  that  the 
minimiun  wage  and  overtime  provi- 
sions of  the  Fair  Labor  Standards  Act 
are  not  constitutionally  applicable  to 
the  integral  operations  of  the  States 
and  their  political  subdivisions  in 
areas  of  traditional  -govenunental 
functions.    According    to    the    Court. 


such  functions  include,  among  others, 
schools  and  hospitals,  fire  prevention, 
police  protection,  sanitation,  public 
health,  and  parks  and  recreation.  Non- 
traditional  fimctions.  however,  contin- 
ue to  be  covered  by  the  Fair  Labor 
Standards  Act.  While  this  decision 
dealt  with  the  50  States  and  their  po- 
litical subdivisions,  it  is  apparent,  as  a 
matter  of  statutory  interpretation, 
that  the  restrictions  imposed  by  "Na- 
tional League  of  Cities"  should  be  the 
same  in  American  Samoa. 

Determinations  of  whether  particu- 
lar functions  are  traditional  or  non- 
traditional  will  be  made  by  the  Coiuls 
or  by  the  U.S.  Department  of  Labor  on 
a  case-by-case  basis.  Determinations 
that  particular  functions  are  non-tra- 
ditional will  be  published  in  the  Feder- 
al Register  in  the  form  of  amend- 
ments to  Title  29,  CFR.  §  775.3.  At  the 
time  this  wage  order  was  prepared 
there  were  unresolved  questions  in- 
volving a  number  of  government  agen- 
cies in  American  Samoa.  The  rates  set 
forth  herein  for  government  workers 
apply  only  to  such  activities  as  are  de- 
termined to  be  non-traditional.  This 
document  was  prepared  under  the  di- 
rection and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Wage 
and  Hour  Division. 

As  amended.  §  697.1  reads  as  follows: 

9697.1    Wage  rates. 


(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  <1)  The 
minimum  wage  for  this  industry  is 
$1.81  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified 
in  §  697.3  and  $1.98  an  hour  thereafter. 


I*. 


(b)  Shipping  and  transportation  in- 
dustry. (1)  The  minimum  wage  for  this 
industry  is  $1.82  an  hour  for  a  period 
of  1  year  following  the  effective  date 
specified  in  9  697.3  and  $1.95  an  hour 
thereafter. 


(c)  Tour  and  travel  service  industry. 
(1)  The  tninimiim  wage  for  this  indus- 
try is  $1.57  an  hour  for  a  period  of  1 
year  following  the  effective  date  speci- 
fied in  9  697.3  and  $1.64  an  hour  there- 
after. 


(d)  Petroleum  marketing  itidustry. 
(1)  The  minimum  wage  for  this  indus- 
try is  $1.82  an  hour  for  a  period  of  1 
year  following  the  effective  date  speci- 
fied in  9  697.3  and  $1.95  an  hour  there- 
after. 


(e)  Construction  industry.  (1)  The 
minimum   wage  for  this  industry  is 
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$1.52  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified 
in  9  697.3  and  $1.60  an  hour  thereafter. 


(f)  Hotel  industry.  (1)  The  minimiiTp 
wage  for  this  industry  is  $1.22  an  hour 
for  a  period  of  1  year  following  the  ef- 
fective date  specified  in  §697.3  and 
$1.30  an  hour  thereafter. 


(g)  Retailing,  wholesaling  and  ware- 
ttousing  indtistry.  (1)  The  minimum 
wage  for  this  industry  is  $1.42  an  hour 
for  a  period  of  1  year  following  the  ef- 
fective date  specified  in  §697.3  and 
$1.49  an  hour  thereafter. 


(h)  Laundry  and  dry  cleaning  indus- 
try. (1)  The  minimum  wage  for  this  in- 
dustry Is  $1.05  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §697.3  and  $1.10  an  hour 
thereafter. 


(i>  Bottling  and  dairy  products  in- 
dustry. (1)  The  minimum  wage  for  this 
industry  is  $1.32  an  hour  for  a  period 
of  I  year  following  the  effective  date 
specified  in  §  697.3  and  $1.39  an  hour 
thereafter. 


(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  indus- 
try is  $1.50  an  hour  for  the  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.60  an  hour  thereafter. 


(k)  Finance  and  insurance  industry. 
XI)  The  minimum  wage  for  this  indus- 
try is  $1.70  an  hour  for  the  period 
ending  1  year  from  the  date  specified 
in  §  697.3  and  $1.80  an  hour  thereafter. 


(1)  Private  hospital  and  educational 
institutions  industry.  (1)  The  mini- 
mum wage  for  this  industry  Is  $1.35  an 
hour  for  the  period  ending  1  year  from 
the  date  specified  in  §  697.3  and  $1.42 
an  hour  thereafter. 


(m)  Government  employees  industry 
(nontraditional  activities).  (1)  The 
minimimi  wage  for  this  industry  is 
$1.40  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.50  an  hour  thereafter. 


(n)  Miscellaneous  activities  indus- 
try. (1)  The  minimum  wage  for  this  in- 
dustry is  $1.25  an  hour  for  the  period 
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ending  1  yeai  from  the  date  specified 
in  §  697.3  and  §1.35  an  hour  thereafter. 


§  697.3    Effectiie  date. 

The  wage  tetes  specified  in  §697.1 
shall  be  effecflve  Julisr  1, 1978. 

Signed  at  Washington.  D.C.,  on  this 
6th  day  of  Jufe  1978. 

Xavier  M.  Vela. 
Administiator,   Wage  and  Hour 
Divisio^^   U.S.  Department  of 
Labor. 

[FRDoc.  78-14608  FUed  6-14-78;  8:45  am] 
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THI*  41— ^blic  Contracts  and 
Prape  -ty  Manag«m«nt 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPRJ  Amendment  192] 

SMALL  BUSINESS  AND  LABOR 
SURPLUS  POUCIES  AND  PROCEDURES 

AGENCY:  G^eral  Services  Adminis- 
tration. I 

ACTION:  Pinjl  rule. 

SUMMARY:  The  Federal  Procure- 
ment Regulations  (PPR)  ar?  amended 
to  provide  modified  smaU  business  and 
labor  surplus  policies  and  procediu-es^ 
The  changes  involved  stem  from  an 
amendment  of  the  Small  Business  Act 
(Pub.  L.  95-)  9),  E>efense  Manpower 
Policy  (DMP)  4A,  and  a  request  by  the 
Small  Business  Administration.  The 
effect  of  the  action  will  be  to  reem- 
phasize  the,  labor  surplus  area  set- 
aside  program  and  to  improve  the  re- 
sults achieved  by  the  small  business 
and  labor  surplus  area  programs. 

EFFECTIVE  DATE:  June  14.  1978. 

FOR  FURT  SER  INFORMATION 
CONTACT: 

Philip  G.  R  sad.  Director  of  Federal 
Procuremen;  Regulations.  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-89. replaced  prior  FPR  pri- 
orities regard^g  set-asides  for  smaU 
business  concerns  and  labor  surplus 
area  concemsi  The  law  provided  that 
the  set-aside  order  of  priority  would  be 
as  follows:  (1)  Procurements  set  aside 
totally  for  small  business-labor  surplus 
area  concerns;  (2)  procurements  set 
aside  totally  for  small  business  con- 
cerns; (3)  procurements  set  aside  par- 
tially for  sma  1  business  concerns;  and 
(4)  procurem<  nts  set  aside  totally  for 
labor  surplui  area  concerns.  The 
amendment  n  fleets  those  priorities. 

The  amend^ient  also  deals  with  the 
following  matters  covered  by  the 
public  law:  (1)  The  expanded  author}- 


and  (4)  the  nev 
vldes  that,  to 
work  to  be  per 
the  maximum 
for  which  a 


ty  of  the  Smal  Business  Administra- 
tion (SBA)  to  certify  that  a  small  busi- 
ness concern  is  com[>etent,  with  re- 
spect to  all  elements  of  responsibility, 
to  receive  and  i  erform  a  specific  Gov- 
ernment contra^;  (2)  the  new  authori- 
ty of  SBA  to  determine  the  eligibility 
of  a  small  busii  less  concern  under  the 
Walsh-Healey  I  ublic  Contracts  Act  to 
receive  and  pen  orm  a  specific  Govern- 
ment contract:  [3)  the  new  authority, 
for  fiscal  year  :  978.  permitting  public 
and  private  organizations  for  the 
handicapped  and  handicapped  individ- 
uals to  participate  in  prociirements  set 
aside  for  small  business  (to  facilitate 
this  participation,  a  representation 
has  been  adopted  which  includes  the 
statutory  definition  of  handicapped); 

authority  which  pro- 

le  extent  practicable, 

formed,  which  exceeds 

lount  of  any  contract 
^ty  may  be  guaranteed 
against  loss  under  15  U.S.C.  694(b). 
shall  be  placed  so  as  to  allow  more 
than  one  smal  business  concern  to 
l>erf  orm  the  woi  k. 

The  amendmsnt  also  includes  five 
changes  requesi  ed  by  the  SmaU  Busi- 
ness Admlnistr  ition.  First,  the  inclu- 
sion of  product  and  service  classifica- 
tions and  app  icable  small  business 
size  standards  n  solicitations  is  now 
required.  Secon  1.  the  Administrator  of 
the  Small  Business  Administration 
(SBA)  is  now  al  owed  15  days  in  lieu  of 
7  days  in  whic  b  to  i^ipeal  a  no-set- 
aside  decision  to  the  head  of  the 
agency  concerned.  Third,  the  head  of 
an  agency  mustjnow  respond  within  30 
days  to  an  SBA  appeal  of  a  no-set- 
aside  decision,  ^urth,  the  130-percent 
bid  evaluation  Hmitation  has  been  de- 
leted from  paragraph  (a)  of  the  Notice 
of  Partial  Smi^  Business  Set-Aside. 
Finally,  the  probedures  concerning  de- 
terminations of  small  business  status 
have  been  revi^  consistent  with  De- 
cision B-18991$  of  the  Comptroller 
General.  The  decision  stated  that  a 
concern  must  be  a  small  business  con- 
cern "both"  at  liie  time  of  the  opening 

sing  date  for  the  sub- 
offers  and  at  the 
order  to  be  eligible 

which  require  small 


of  bids  or  the  c] 
mission  of  ini 
time  of  award 
for  prefereni 
business  status. 
PPR  Tempoi 
vember  14.  197 


Regtilations  35,  No- 
(40  FR  55350.  Novem- 
ber 28,  1975),  ind  42,  September  27. 
1977  (42  FR  54009.  October  4.  1977), 
are  canceled  anl  deleted  from  the  ap- 
pendix at  the  e  id  of  41  CFR  Chapter 
1.  GSA  Bulletin  FPR  14.  November  11, 
1969  is  canceled 


PARTI 


-1— GENERAL 


The  table  of  ( ontents  for  Part  1-1  is 
amended  by  adc  ing  an  entry,  reserving 
an  entry,  deleting  seven  entries,  and 
revising  three  e\  itries  as  follows: 

Sec. 

1-1.701-7    Certifidate    of   competency    and 
determiiutioniof  eligibility. 
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Sec. 

1-1.706-9  Public  and  private  organizations 
L  for  the  handicapped  or  handicapped  in- 
f        divlduals. 

j  1-1.708-3    Conclusiveness  of  certificates  of 
I         dompetency     and     determinations     of 
Walsh-Healey  eligibility. 

1-1.801-1-1-1.801-3    [Deleted] 

1-1.804    Total  set-asldes  for  labor  surplus 
area  concerns. 

1-1.804-2    [Reserved] 

1-1.806-2-1-1.806-5    [Deleted] 

Subpart  1-1.7 — Small  Business 
Concerns 

1.  Section  1-1.701-7  is  revised  as  fol- 
lows: 

§  1-1.701-7    Ortiflcate  of  competency  and 
determination  of  eligibility. 

(a)  A  "certificate  of  competency" 
means  a  certificate  issued  by  the 
Small  Business  Administration  (SBA), 
as  authorized  by  the  Small  Business 
Act  (15  U.S.C.  637(b)(7)(A)),  stating 
that  the  holder  is  responsible  (with  re- 
spect to  all  elements  of  responsibility, 
including  but  not  limited  to  capability, 
competency,  capaicity,  credit,  integrity, 
perseverance,  and  tenacity)  to  receive 
and  perform  a  specific  Government 
contract  (see  §  1-1.708). 

(b)  A  "determination  of  eligibility" 
means  a  determination  issued  by  SBA, 
as  authorized  by  the  SmaU  Business 
Act  (15  U.S.C.  837(b)(7)(B)),  stating 
that  the  holder  is  eligible  as  a  manu- 
facturer or  regiilar  dealer,  under  the 
provisions  of  the  Walsh-Healey  PubUc 
Contracts  Act  (41  U.S.C.  35-45(a)).  to 
receive  and  jjerf orm  a  specific  Govern- 
ment contract.  It  also  means  a  certifi- 
cate issued  by  SBA  based  on  a  finding 
of  eUgibUity  by  the  Secretary  of  Labor 
after  SBA  initially  determines  that  a 
concern  is  ineUgible. 

2.  Section  1-1.701-8  is  revised  as  fol- 
lows: 

§  1-1.701-8    Set-aside  for  small  business. 

A  set-aside  for  small  business  is  the 
act  of  reserving  an  entire  procurement 
(total  set-aside  for  either  smaU  busi- 
ness-labor surplus  area  concerns  or 
smaU  business  concerns)  or  a  portion 
of  a  procurement  (partial  set-aside  for 
smaU  business  concerns)  for  the  exclu- 
sive participation  of  smaU  business 
concerns.  Set-asides  may  be  made  for 
individual  procurements  of  items  or 
for  classes  of  items  (class  set-asides). 

3.  Section  1-1.702  is  amended  by  re- 
vising pairagraphs  (b)(2).  (b)(9),  and 
(b)(10),  and  by  adding  paragraphs 
(b)(15),  (b)(16).  (b)(17),  and  (b)(18). 

§  1-1.702    Small  Inisiness  policies. 

•  •  •  •  • 

(b)»»* 

(2)  Bidders  mailing  lists  (see  §  1- 
2.205)  shaU  include  (i)  aU  established 
and  potential  smaU  business  concerns, 
and  (U)  potential  small  business  con- 
cerns that  are  also  potential  labor  sur- 
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plus  area  concerns.  In  either  case,  con- 
cerns shaU  have  made  acceptable  ap- 
pUcations  for  inclusion  or  appear  from 
other  information,  including  recom- 
mendations by  SBA  representatives,  to 
be  qualified  for  inclusion.  Prior  to  the 
issuance  of  invitations  for  bids  and 
within  the  framework  of  the  time 
avaUable,  contracting  officers  should 
make  every  reasonable  effort  to  find 
additional  smaU  business  concerns. 
This  effort  should  include  contacts 
with  SBA  where  there  is  no  local  SBA 
representative.  The  requirement  to 
locate  additional  concerns  may  be 
omitted  where  bidders  lists  are  exces- 
sively long  and  only  a  portion  of  the 
concerns  on  the  list  wUl  be  soUcited 
(see  subparagraph  (3)  of  this  para- 
graph (b)  and  §  1-2.205-4). 


(9)  Procurements  shaU  be  set  aside 
for  exclusive  participation  by  small 
business  concerns  which  are  also  lat>or 
surplus  area  concerns  or  for  small 
business  concerns  in  accordance  with 
§  1-1.706. 

(10)  In  the  event  of  equal  low  bids, 
awards  shaU  be  made  in  accordance 
with  the  preferences  in  §  1-2.407-6. 


(15)  An  offer  submitted  by  a  smaU 
business  concern  that  is  otherwise 
qualified  to  perform  a  specific  Govern- 
ment contract  but  is  determined  to  be 
ineligible  under  the  provisions  of  the 
Walsh-Healey  Public  Contracts  Act 
shaU  be  referred  to  SBA.  The  Admin- 
istration may  certify  that  the  concern 
is  eligible  to  receive  and  perform  the 
contract  (see  §  1-1.708). 

(16)  To  the  extent  practicable,  work 
to  be  performed  which  exceeds  the 
maximum  amount  of  any  contract  for 
which  a  surety  may  be  guaranteed 
against  loss  under  15  U.S.C.  694(b) 
shaU  be  placed  so  that  more  than  one 
smaU  business  concern  may  perform 
the  work. 

(17)  PubUc  and  private  organizations 
for  the  handicapped  and  handicapped 
individuals  are  eligible  to  participate 
in  small  business  set-asides  (see  SmaU 
Business  Act  (15  U.S.C.  636(h)(1))). 

(18)  A  smaU  business  concern  that  is 
qualified  to  receive  and  perform  a  spe- 
cific Government  contract  but  is  de- 
termined by  the  contracting  officer  to 
be  nonresponsible  under  the  provi- 
sions of  §  1-1.1203,  may  be  certified  to 
be  competent  (as  to  any  or  aU  ele- 
ments of  responsibUity)  by  SBA  (see 
§  1-1.708)  under  the  provisions  of  the 
SmaU  Business  Act  (15  U^.C. 
637(bK7)(A)). 

4.  Section  1-1.703-1  is  revised,  as  fol- 
lows: 

§  1-1.703-1    Representation    by    bidder   or 
offeror. 

(a)  A  concern  must  be  a  smaU  busi- 
ness concern  at  the  time  of  the  open- 
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ing  of  bids  or  the  closing  date  for  the 
submission  of  initial  offers  and  at  the 
time  of  award  in  order  to  be  eligible 
for  a  preference  which  requires  status 
as  a  smaU  business  concern. 

(b)  A  representation  by  a  Ndder  or 
offeror  that  he  is  a  smaU  business  con- 
cern shall  be  accepted  as  conclusive  by 
the  contracting  officer  regarding  the 
status  of  the  concern  with  respect  to  a 
specific  solicitation,  except  as  provided 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(c)(1)  A  bidder  or  offeror  which 
meets  the  criteria  in  §  1-1.701  and  has 
not  been  determined  by  the  SBA  to  be 
ineligible  may  represent  that  he  is  a 
small  business  concern  in  the  submis- 
sion of  a  bid  or  offer  in  connection 
with  a  specific  solicitation. 

(2)  A  representation  by  a  bidder  or 
offeror  that  he  is  a  smaU  business  con- 
cern is  not  conclusive  with  respect  to 
SBA.  If  a  representation  is  challenged, 
SBA  wiU  determine  whether  the 
bidder  or  offeror  is  a  small  business 
concern. 

(3)  A  bidder  or  offeror  shall  not  be 
eUgible  for  an  award  as  a  small  busi- 
ness concern. unless  he  represented  in 
good  faith  that  he  was  a  small  busi- 

•  ness  concern  at  the  time  of  the  open- 
ing of  bids  or  the  closing  date  for  the 
submission  of  initial  offers  (see  §  1- 
2.405(b)  regarding  minor  informalities 
and  irregularities  in  bids). 

(4)  If  a  contracting  officer  has  cause 
to  question  the  veracity  of  a  self -certi- 
fication, he  shaU  refer  the  eligibility 
issue  to  the  SBA  by  fUing  a  formal 
protest  pursuant  to  §  1-1.703-2. 

(d)  The  sihaU  business  status  of  a 
bidder  or  offeror  may  be  chaUenged 
prior  to  award  even  though  SBA  previ- 
ously has  ruled  that  the  concern  is  a 
smaU  business  concern  at  the  time  of 
the  opening  of  bids  or  the  closing  date 
for  the  submission  of  initial  offers.  In 
the  event  of  such  a  challenge,  SBA 
will  make  a  further  determination  re- 
garding the  status  of  the  concern. 

(e)  A  concern  cannot  become  eligible 
for  an  award  with  respect  to  a  specific 
contract  by  taldng  action  to  constitute 
itself  a  smaU  business  after  SBA  has 
determined  that  the  concern  was  not  a 
smaU  business  concern  at  the  time  of 
opening  of  bids  or  the  closing  date  for 
the  submission  of  initial  offers.  ' 

5.  Section  1-1.703-2  is  amended  by 
revising  paragraph  (g)  as  foUows: 

§  1-1.703-2    Protest  regarding  small  busi- 
ness status. 


I 


(g)  The  contracting  officer  shall  de- 
termine the  appropriate  classification 
of  a  product  or  service  establishing  the 
smaU  business  definition  to  be  used  in 
a  specific  procurement.  If  different 
products  or  services  are  being  pro- 
cured on  the  same  solicitation,  an  ap- 
propriate smaU  business  size  standard 
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shall  be  established  for  each  product 
or  service.  Both  the  classification  and 
the  applicable  size  standard  (number 
of  employees,  average  annual  receipts, 
etc.),  pursuant  to  5  1-1.701,  shall  be  set 
forth  in  each  solicitation  in  excess  of 
$10,000  and  in  each  solicitation  of 
$10,000  or  less  which  is  a  small  busi- 
ness set-aside.  The  contracting  offi- 
cer's determination  shall  be  final 
unless  appealed  in  the  manner  pre- 
scribed in  paragraph  (h)  of  this  sec- 
tion. 


6.  Section  1-1.706-1  is  amended  by 
revising  paragraphs  (a)  and  (c),  and  by 
adding  paragraphs  (e)  and  (f ). 

§1-1.706-1    General. 

(a)  Purpose.  The  purpose  of  small 
business  set-asides  is  to  increase  small 
business  participation  in  Government 
procurement.  The  order  in  which  the 
various  kinds  of  set-asides  are  to  be 
made  is  provided  by  the  priorities  set 
forth  In  the  Small  Business  Act  (15 
U.S.C.  644(e)): 

(1)  Concerns  which  are  located  in  labor 
surpliis  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business  con- 
cerns on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business  con- 
cerns, on  the  basis  of  a  partial  set-aside. 

(4)  Concerns  which  are  located  in  labor 
surplus  area  concerns  on  the  basis  of  a  total 
set-aside.  (See  §  1-1.804-1.) 


(c)  Implementation.  Any  individual 
procurement  or  class  of  procurements 
shall  be  set  aside  entirely  for  small 
business-labor  surplus  area  concerns, 
for  smaU  business  concerns,  and 
(during  fiscal  year  1978)  for  public  and 
private  organizations  for  the  handi- 
capped and  handicapped  individuals 
eligible  for  assistance,  as  provided  in 
the  SmaU  Business  Act  (15  U.S.C. 
636(h)(1)).  In  the  idlfemative.  an  ap- 
propriate part  of  the  procurement 
shall  be  set  aside  for  the  exclusive  par- 
ticipation of  the  referenced  concerns, 
organizations,  and  individuals.  Set- 
asides  shall  be  effected  when  it  is  de- 
termined to  be  in  the  interest  of  main- 
taining or  mobilizing  the  Nation's  full 
productive  capacity,  or  to  be  in  the  in- 
terest of  war  or  national  defense  pro- 
grams, or  to  be  in  the  interest  of  assur- 
ing that  a  fair  proportion  of  Govern- 
ment procvirement  is  placed  with  small 
business  concerns.  Determinations 
shall  be  made  (1)  unilaterally  by  a 
contracting  officer,  or  (2)  Jointly  by  an 
SBA  representative  and  a  contracting 
officer,  upon  initiation  by  either 
party. 


(e)  Set-aside  priorities.  (1)  The  set- 
aside  priorities  in  paragraph  (a)  of  this 


ing  the  type 


be  reviewed  b: 
to  determine  t 
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section  shall  te  followed  in  determln- 


of  set-aside  to  be  em- 


ployed. Indivi<  ual  procurements  shall 


the  contracting  officer 
they  can  be  set  aside: 

(i)  Totally  tpr  small  business-labor 
surplus  area  oncems  (see  S  1-1.706- 
5(a)).  I 

(ii)  Totally  lor  smsOl  business  con- 
cerns where  a  (total  set-aside  for  small 
business-labor  surplus  area  concerns 
cannot  be  made  (see  §  l-1.706-5(a)). 

(iii)  Partially  for  small  business  con- 
cerns where  a  jtotal  set-aside  for  small 
business  concefus  caimot  be  made  (see 
S  1-1.706-6). 

(iv)  Totally 
concerns  whe 
small    busin 
made  (see  §  1- 

(2)  n  it  is  d 
curement 
cordance  with 


8.  Section  1-1. 
lows: 


for  labor  surplus  area 
a  partial  set-aside  for 
concerns    cannot    be 
L804). 

|termined  that  the  pro- 
^ot  be  set  aside  in  ac- 
ly  of  the  set-aside  pri- 
orities in  paragraph  (eKl)  of  this  sec- 
tion, the  prodirement  may  be  made 
without  regard!  to  those  priorities. 

(f )  Record  of  contract  actions.  The 
record  of  contract  actions  tsee  §  1- 
1.313)  shall  set  forth  the  factual  basis 
for  the  contracting  officer's  decision 
regarding  the  type  of  set-aside  selected 
or  the  decision, not  to  make  a  set-aside. 
7.  Section  l4l.706-2  is  amended  by 
revising  paragraph  (a)(1),  as  follows: 

S 1-1-706-2    Review  of  SBA  set-aside  pro- 
posals. 

(a)(1)  When  an  SBA  representative 
has  recommeMed  that  all,  or  a  por- 
tion, of  an  individual  procurement  or 
class  of  procuiiements  be  set  aside  for 
small  business-ilabor  surplus  area  con- 
cerns or  for  small  business  concerns, 
the  contracting  officer  (or  other  desig- 
nated representative  of  the  procure- 
ment agency)  iiall  promptly  either  (I) 
concur  in  the  Recommendation  or  (11) 
disapprove  the  recommendation,  stat- 
ing in  writing:  his  reasons  for  disap- 
jjroval.  The  SBA  representative  shall 
be  allowed  2  workdays  to  appeal  any 
such  disapproval  to  the  head  of  the 
procuring  activity  or  his  designee. 
During  consideration  of  such  appeal, 
there  shall  be  a  full  and  free  inter- 
change of  all  i>ertinent  facts  between 
the  SBA  repr^ntative  and  the  pro- 
curing activity  concerned.  Within  1 
workday  after  receipt  of  a  decision 
from  the  head  of  the  procuring  activi- 
ty or  his  designee  disapproving  a  rec- 
ommended set-aside,  the  SBA  repre- 
sentative may  request  the  contracting 
officer  to  suspend  action  on  the  pro- 
curement pen(lng  a  further  appeal  by 
the  SBA  Admlliistrator  to  the  head  of 
the  agency  concerned.  SBA  shall  be  al- 
lowed 15  worlodays  after  making  any 
such  request  within  which  (A)  the  Ad- 
ministrator of  SBA  may  appeal  the  de- 
cision of  the  head  of  the  procuring  ac- 
tivity (or  his  designee)  to  the  head  of 
the  agency  cpncemed.  and  (B)  to 
notify  the  coiitracting  officer  of  the     organizations  f oi 


appeal.  If  such  a  notification  is  not  re- 
ceived bV  the  contracting  officer 
within  the  15-da^  period,  SBA  shall  be 
deemed  to  have  ;withdrawn  its  request 
to  suspend  action  on  the  procurement 
and  to  have  refrained  from  taking  an 
appeal  to  the  Jiead  of  the  agency. 
Where  SBA  has  i  appealed  to  the  head 
of  the  agency  concerned  and  the  con- 
tracting officer  has  been  notified  of 
that  fact  within  the  15-day  period,  the 
head  of  the  procuring  activity  shall,  in 
accordance  witft  agency  procedures, 
forward  a  full  justification  of  his  deci- 
sion through  appropriate  chsuinels  to 
the  head  of  thej  agency.  The  head  of 
the  agency  shall  respond  to  the  appeal 
by  the  Administrator  of  SBA  within  30 
workdays. 


•  •  • 

06-5  is  revised  as  fol- 
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§1-1.706-6    Total  let-asides. 

(a)  General  TJhe  entire  amount  of 
an  individual  procurement  or  class  of 
procurements  shaU  be  set  aside  either 

(1)  for  small  business-labor  surplus 
area  concerns  and  eligible  organiza- 
tions for  the  handicapped  and  handi- 
capped individuals  that  agree  to  per- 
form as  labor  suin>lus  area  concerns,  or 

(2)  for  small  business  concerns  and  eli- 
gible orgtoilzatipns  for  the  handi- 
capped and  handicapped  individuals. 
However,  there  must  be  a  reasonable 
expectation  that]  bids  or  proposals  will 
be  obtained  frorp  a  sufficient  number 
of  responsible  cdncems,  organizations, 
and  individuals  so  that  awards  will  be 
made  at  reasonable  prices.  Total  set- 
asides  shall  not  ^  made  unless  such  a 
reasonable  expectation  exists.  In  the 
absence  of  such  an  expectation,  a  par- 
tial set-aside  shiu  be  considered  pur- 
suant to  §  1-1.70^.  Although  the  past 
procurement  history  of  the  item  or 
similar  items  is  important,  it  is  not  the 
only  controlling  I  factor  which  should 
be  considered  in  determining  whether 
a  reasonable  expectation  exists. 

(b)  Authority.  Contracts  involving 
total  stasia  business  set-asides  (with  or 
without  reference  to  labor  surplus 
areas)  shall  be  entered  into  by  negotia- 
tion either  through  conventional  nego- 
tiation or  through  a  special  method  of 
procurement  known  as  "Small  Busi- 
ness Restricted  [Advertising."  When- 
ever possible,  the  smaU  business  re- 
stricted adverti4ng  method  (see  §  1- 
1.701-9)  shall  be;  used.  Invitations  for 
bids  and  request*  for  proposals  Involv- 
ing total  small  bi^iness  set-asides  shall 

small  business  con- 
cerns. Bids  received  from  bidders  that 
do  not  qualify  as  (1)  small  business- 
labor  surplus  arta  concerns  and  eligi- 
ble organdzationt  for  the  handicapped 
and  handlcappel  Individuals,  or  (2) 
small  business  ^noems  and  eligible 

the  handicapped  and 


handicapped  individuals,  shall  be  con- 
sidered nonresponsive  and  shall  be  re- 
jected. 

(c)  Records  and  reports.  Executive 
agencies  shall  maintain  such  records 
of  contracts  to  be  performed  in  labor 
surplus  areas  as  are  necessary  to  pre- 
pare reports  required  by  §  1-16.804-4. 

(d)  Notice  of  total  smaU  business- 
labor  surplus  area  set-aMdes.  In  pro- 
curements involving  total  set-asides 
for  small  business-labor  surplus  area 
concerns  and  eligible  organizations  for 
the  handicapped  and  handicapped  in- 
dividuals, each  invitation  for  bids  or 
request  for  proposals  shaU  contain  the 
following  notice.  The  applicable  small 
business  size  standard  and  product  or 
service  classification  shall  also  be  set 
forth  in  the  solicitation. 

Notice  op  Total  Small  Bus»xss-Labor 
Surplus  Area  Set-Aside 

(a)  General  Bldk  or  proposals  under  this 
procurement  are  solicited  from  (1)  small 
business  concerns  and  (2)  eligible  organiza- 
tions for  the  handic&pped  and  handicapped 
individuals  under  the  Small  Business  Act, 
that  agree  to  perform  as  labor  surplus  area 
concerns.  Awards  will  be  made  only  to  one 
or  more  such  concerns,  organizations,  or  in- 
dividuals. This  set-aside  action  is  based  on  a 
determination  by  the  Contracting  Officer, 
alone  or  in  conjunction  with  a  representa- 
tive of  the  SmaU  Business  Administration, 
that  it  is  in  the  interest  of  maintjilning  or 
mobilizing  the  Nation's  full  productive  ca- 
pacity, or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  as- 
suring that  a  fair  proportion  of  Government 
procurement  Is  placed  with  smaU  business 
concerns,  or  in  the  interest  of  assisting  eligi- 
ble organizations  for  the  handicapped  and 
handicapped  individuals.  Bids  or  proposals 
received  from  others  will  be  considered  non- 
responsive. 

(b)  Definition.  (1)  The  term  "small  busi- 
ness concern"  means  a  concern,  including  its 
affiliates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of  op- 
eration in  which  it  is  bidding  on  Govern- 
ment contracts,  and  can  fiuther  qualify 
under  the  criteria  set  forth  in  the  regula- 
tions of  the  SmaU  Business  Administration 
(13  CFR  121.3-B).  In  addition  to  meeting 

/  these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per- 
formance of  the  contract  end  items  manu- 
factiu-ed  or  produced  in  the  United  States, 
its  territories  and  possessions.  Common- 
wealth of  Puerto  Rico,  Trust  Territory  of 
the  Pacific  Islands,  and  the  District  of  Co- 
lumbia by  smaU  business  concerns:  Pro- 
vided, That  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

(2)  The  term  "labor  surplus  area"  means  a 
geographical  area  identified  by  the  Depart- 
ment of  Labor  as  an  area  of  concentrated 
unemployment  or  underemployment  or  an 
area  of  labor  surplus. 

(3)  The  term  "concern  located  in  a  labor 
surplus  area"  means  a  labor  surplus  area 
concern. 

(4)  The  term  "labor  siuplus  area  concern" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  wOl  perform  substantial- 
ly in  labor  surplus  areas. 

(5)  The  term  "perform  substantiaUy  in 
labor  surplus  areas"  means  that  the  costs 
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incurred  on  accoimt  of  manufacturing,  pro- 
duction, or  appropriate  services  in  labor  sur- 
plus areas  exceed  50  percent  of  the  contract 
price. 

(c)  Aareement  The  bidder  or  offeror 
agrees  that,  if  awarded  a  contract  as  a  labor 
surplus  area  concern,  he  wlU: 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantiaUy  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so- 
Ucitation.  However,  if  an  area  selected  by 
the  bidder  or  offeror  is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per- 
formance, he  is  encouraged  to  select  an- 
other area  for  performance  which  is  classi- 
fied at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of- 
ficer 30  days  after  the  award  of  the  contract 
(if  it  exceeds  $10,000),  or  such  longer  time 
as  prescribed  by  the  contracting  officer, 
which  contains  the  f oUowing  information. 

Report  on  Perporuance  m  Labor  Surplus 
Areas 

(a)  Amount  of  the  contract I 

Performance  in  Labor  Surplus  Areas 

(b)  By  the  prime  contractor 

(1)  (Identity    of    labor    siuplus 
area) ' < 

(2)  (Same) $ 

(3)  (Same) I 

(4)  (Same) I 

(c)  By  the  subcontractors  (first-tier): 

(1)  (Id^tity    of    labor    surplus 
area) ' $ 

(2)  (Same) I 

(3)  (Same) I 

(4)  (Same) $ 

(d)  Total  of  (b)  and  (c) $ 

■Costs  Incurred  by  the  Contractor  or  his 
first-tier  subcontractors  on  account  of  pro- 
duction, manufacturing,  or  appropriate  ser- 
vices performed  in  labor  surplus  areas. 
CEnd  of  notice] 

(e)  Notice  of  total  smaU  business  set- 
aside.  In  procurements  involving  total 
set-asides  for  small  business  concerns 
and  eligible  organizations  for  the 
handicapped  and  handicapped  individ- 
uals, each  invitation  for  bids  or  re- 
quest for  proposals  shall  contain  the 
notice  prescribed  by  this  paragraph 
(e).  The  applicable  small  business  size 
standard  and  product  or  service  classi- 
fication shall  be  set  forth  in  the  solici- 
tation. 

Notice  or  Total  Small  Business  Set-Aside 

(a)  QeneraL  Bids  or  proposals  under  this 
procurement  are  soUcited  only  from  (1) 
smaU  business  concerns  and  (2)  eligible  or- 
ganizations for  the  bandlci4>ped  and  handi- 
capped individuals  under  the  SmaU  Busi- 
ness Act.  The  procurement  is  to  be  awarded 
only  to  one  or  more  such  concerns,  organiza- 
tions, or  individuals.  This  action  is  based  on 
a  determination  by  the  Contracting  Officer, 
alone  or  in  conjunction  with  a  representa- 
tive of  the  SmaU  Business  Administration, 
that  it  is  in  the  interest  of  maintaining  or 
mobilizing  the  Nation's  fuU  productive  ca- 
pacity, or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  Interest  of  as- 
suring that  a  fair  proportion  of  Oovemment 
procurement  is  placed  with  smaU  business 
concerns,  or  in  the  interest  of  assisting  eligi- 
ble organizations  for  the  handicapped  and 
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handicapped  individuals.  Bids  or  proposals 
received  from  others  wiU  be  considered  non- 
responsive. 

(b)  Definitions.  The  term  "smaU  business 
concern"  means  a  concern,  including  its  af- 
filiates, which  is  independently  owned  and 
operated,  is  not  dominant  in  the  flield  of  op- 
eration in  which  it  is  bidding  on  Govern- 
ment contracts,  and  can  further  qualify 
under  the  criteria  set  forth  in  the  regula- 
tions of  the  SmaU  Business  Administration 
(13  CFR  121.3-8).  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per- 
formance of  the  contract  end  items  manu- 
factured or  produced  In  the  United  States, 
its  territories  and  possessions,  Common- 
wealth of  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  District  of 
Coltmibia,  by  smaU  business  concerns:  Pro- 
vided, That  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

[End  of  noticel 

9.  Section  1-1.706-6  is  amended  by 
revising  the  Notice  of  Partial  Small 
Business  Set-asides  in  paragraph  (c), 
as  follows: 


§  1-1.706-6    Partial  set^tsides. 


(C)  •  •  • 

Notice  op  Partial  Small  Business  Set- 

ASISE 

(a)  Qenerai.  A  portion  of  this  procure- 
ment, as  identified  elsewhere  in  the  SoUcita- 
tion.  has  been  set  aside  for  award  only  to  (1) 
one  or  more  small  business  concerns  and  (2) 
eligible  organizations  for  the  handicapped 
and  handicapped  individuals  under  the 
SmaU  Business  Act.  Negotiations  for  award 
of  this  set-aside  portion  wiU  be  conducted 
only  with  the  referenced  concerns,  organiza- 
tions, and  Individuals  that  have  submitted 
responsive  bids  on  the  non-set-aside  portion. 
Negotiations  wiU  be  conducted  in  the  fol- 
lowing order  of  priority:  ; 

Group  1.  SmaU  business  concerns  and  eU- 
gible  organizations  for  the  handicapped  and 
handicapped  individuals  which  agree  to  per- 
form as  labor  surplus  area  concerns. 

Group  2.  Other  smaU  business  concerns 
and  eligible  organizations  for  the  handi- 
capped and  handicapped  individuals. 

Within  each  of  the  above  groups,  negotia- 
tions with  the  members  of  each  group  wiU 
be  in  the  order  of  their  bids  on  the  non-set- 
aside  portion,  beginning  with  the  lowest  re- 
sponsive bid.  The  set-aside  shaU  tie  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aside  portion,  adjusted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aside  portion.  However,  the  Govern- 
ment reserves  the  right  not  to  consider 
token  bids  or  other  devices  designed  to 
seoure  an  imfair  advantage  over  other  bid- 
ders eligible  for  the  set-aside  portion.  The 
I>artial  set-aside  of  this  procurement  for 
smaU  business  concerns  and  for  eUgible  or- 
ganizations for  the  handicapped  and  handi- 
capped individuals  is  based  on  a  determina- 
tion by  the  Contracting  Officer,  alone  or  in 
conjunction  with  a  representative  of  the 
SmaU  Business  Administration,  that  It  is  in 
the  interest  of  maintaining  or  mobilizing 
the  Nation's  fuU  productive  capacity,  or  in 
the  interest  of  war  or  national  defense  pro- 
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grams,  or  in  the  interest  of  assurinjr  that  a 
fair  proportion  of  Government  procurement 
is  placed  with  small  business  concerns,  or  in 
the  interest  of  assisting  eligible  organiza- 
tions for  the  handicapped  and  handicapped 
individuals. 

(b)  D^nitiom.  (1)  The  term  "small  busi- 
ness concern"  means  a  concern,  including  its 
affiliates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of  op- 
eration in  which  it  is  bidding  on  Govern- 
ment contracts,  and  can  further  qualify 
under  the  criteria  set  forth  in  the  regula- 
tions of  the  Small  Business  Administration 
(13  CFR  121.3-«).  Id  addition  to  meeting 
these  criteria,  a  manufacturer  or  a  regular 
dealer  submitting  bids  or  proposals  in  his 
own  name  must  agree  to  furnish  in  the  per- 
formance of  the  contract  end  items  manu- 
factured or  produced  in  the  United  States, 
its  territories  and  possessions.  Common- 
wealth of  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  District  of 
Columbia,  by  small  business  concerns:  Pro- 
vided, That  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts. 

(2)  The  term  "labor  surplus  area"  means  a 
geographical  area  identified  by  the  Depart- 
ment of  Labor  as  an  area  of  concentrated 
unemployment  or  uiAerempIoyment  or  an 
area  of  labor  surplus. 

(3)  The  term  "concern  located  in  a  labor 
surplus  are^"  means  a  labor  surplus  area 
concern. 

(4)  The  term  "labor  surplus  area  concern" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial- 
ly in  labor  surplus  areas. 

(5)  The  term  "perform  substantially  in 
labor  surplus  areas"  means  that  the  costs 
incurred  on  account  of  manufacturing,  pro- 
duction, or  appropriate  services  in  labor  sur- 
plus areas  exceed  50  percent  of  the  contract 
price. 

(c)  Agreement  The  bidder  or  offeror 
agrrees  that,  if  awarded  a  contract  as  a  labor 
surplus  area  concern,  he  wOl: 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so- 
licitation. However,  if  an  area  selected  by 
the  bidder  or  offeror  is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per- 
formance, he  is  encouraged  to  select  an- 
other area  for  performance  which  is  classi- 
fied at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of- 
ficer 30  days  after  the  award  of  the  contract 
(if  it  exceeds  $10,000).  or  such  longer  time 
as  prescribed  by  the  Contracting  Officer, 
which  contains  the  following  information. 

Report  on  PsitroRMAircE  m  Labor  StntPLns 

ASXAS 


10.  Section 
lows: 


RULES  AND  tEGULATIONS 

[^d  of  Notice] 


-1.706-9  is  added  as  fol- 


§  1-1.706-9  PuUic  and  private  orsaniza- 
tions  for  tie  handicapped  or  handi- 
capped indi^duals. 

(a)  Public  aild  private  oreranizations 
for  the  liandicapped  or  handi(aipped 
individuals  may  indicate  that  they  are 
eligible  to  participate  in  a  small  busi- 
ness set-aside  py  executing  the  repre- 
sentation whi(ih  is  prescribed  by  this 
section.  j 

(b)  The  representation  prescribed  by 
this  section  shall  be  included  in  all  so- 
licitations which  involve  small  btisi- 
ness  set-asidesJ 

Public  or  Private  Organizations  for  tboc 

Handicapped  o9  Handicapped  Individuals 
t 

(E^xecute  if  a  sAiall  business  set-aside  is  in- 
volved and  the  o  (f eror  deems  himself  to  be 
eligible.) 

He  is  D  a  publi^  or  private  organization  for 
the  handicapped  or  a  handicapped  individu- 
al, as  provided  in  the  Small  Business  Act.  as 
amended,  and  the  reg^ulations  of  the  Small 
Business  Adminiitration. 

The  term  "putaic  or  private  organization" 
is  one  "•  *  •  (i)  WHiich  is  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
operated  in  the  Interest  of  handicapped  in- 
dividuals, the  net  income  of  which  does  not 
inure  in  whole  or  in  part  to  the  benefit  of 
any  shareholder  or  other  individual;  (ii) 
which  (implies  with  any  applicable  occupa- 
tional health  and  safety  standard  prescribed 
by  the  Secretary  of  Labor,  and  (iii)  which, 
in  the  productioa  of  commodities  and  in  the 
provision  of  senlces  during  any  fiscal  year 
in  which  it  receives  financial  assistance 
under  this  sufosettion.  employs  handicapped 
individuals  for  not  less  than  75  per  centum 
of  the  man-bouEs  required  for  the  produc- 
tion or  provisionj  of  the  commodities  or  ser- 
vices." •  •"  (15  TiS.C.  636h(l)(A)) 

The  term  "handicapped  individual"  means 
a  "•  •  •  person  who  has  a  physical,  mental, 
or  emotional  liqpairment,  defect,  ailment, 
disease,  or  disabtity  of  a  permanent  nature 
which  in  any  way  limits  the  selection  df  any 
type  of  employment  for  which  the  person 
would  otherwise  by  qualified  or  quallfiable 
•  •  '."(IS  CFR  ia8.2(f)) 


11.  Section  1 
lows: 


[E|id  of  Notice] 

1.708-1  is  revised  as  fol- 


<«)  Amount  of  the  contract „.  $  • 1 1-1.708-1    Geit  eral. 


PERPORMANCX  IN  LABOR  SURPLUS  ARKAS 


(b)  By  the  prime  contractor 

(IX Identity  of  latwr  surplus  area) . 

(2)  ._...do U_ 

(3) do 

(4) . do 


(c)  By  the  lubcontracton  (fint-tier): 
(1)  (Identity  of  labor  aurpluc  area) . 

(2) do 

(3) do 

(4) do 


—  t '.... 
.$  — 


1 

$ 

(d)  Total  of  (b>  and  (c) $ 

■C^osta  incurred  by  the  Contractor  or  hjs  fint-tier 
subcontractors  on  account  of  production,  manufac- 
turing, or  appropriate  services  performed  in  labor 
surplus  areas. 


The  Small  business  Administration 
is  authorized  tt)  certify  to  Crovemment 
contracting  officers  the  (»mpetency 
(see  the  Small  Business  Act  (15  U.S.C. 
637(b)(7)(A)))  and/or  to  determine  the 
eligibility  (imcjer  the  provision  of  sec- 
tion 35(a)  of  tiie  Walsh-Healey  Public 
Contracts  Acti  (41  n.S.C.  35-45)  and 
the  Small  Biisiness  Act  (15  XJB.C. 
637(b)(7)(B)))  of  any  small  business 
con(%m  or  gr(lup  of  such  concerns  to 
perform  a  specific  contract  (see  §1- 
1.701-7  regard^g  the  definition  of  cer- 
tificate of  con^tency). 


in^t 


12.  Section  1- 
revising 
(d).  as  follows: 


paragrsphs 


.708-2  is  amended  by 
(a),  (b).  (c).  and 


ity.  SBA  wUl  oi 
elements  of  n 
Ity  referred  by 
SBA  will  presi 
ness  concern  is 


S  1-1.708-2    AppU^iUty  and  procedure 

(a)(1)  A  small  ^business  concern  may 
have  submitted  an  otherwise  accept- 
able bid  or  proposal.  However,  the  con- 
tracting officer  may  determine  that 
the  <x)n(%m  lacks  elements  of  respon- 
sibility or  is  ineligible  as  a  manufac- 
turer or  regular  dealer. 

(2)  If  the  bid  or  proix>sal  Is  to  be  re- 
jected, SBA  shall  be  notified  of  the 
circumstances  sd  that  it  may  process  a 
certificate  of  c(mipetency  or  make  a 
determination  otf  eligibility.  Notifica- 
tions to  SBA  sh411  be  processed  as  sep- 
arate actions  for  a  certificate  of  com- 
petency and  detjermination  of  eligibil- 

review  those  specific 

nsibility  and  eligibil- 

e  plxMnuing  agency. 

e  that  the  small  busi- 

ponsible  and  eligible 

as  to  all  other  elements. 

(3)  If  a  partial  set-aside  is  taivolved 
and  the  bid  of  p.  small  business  (x>n- 
(%m  on  the  unreserved  portion  is  to  be 
rejected  and  the  concern  is  entitled  to 
consideration  on  the  reserved' portion, 
the  matter  shall  be  referred  to  SBA  in 
terms  of  the  entire  quantity  of  the 
procurement  for  which  that  (oncem 
may  be  entitled.  SBA  may  issue  a  cer- 
tificate of  competency  to  the  small 

regarding  the  entire 
y  be  awarded  uuder 
t  or  that  quantity 
wiiich  the  SBA  I  feels  the  small  busi- 
ness concern  is  able  to  produtx. 

(4)  When  a  ceitificate  of  competency 
is  involved  the  {award  shall  be  with- 
held pending  the  issuance  of  a  certifi- 
cate or  the  expiration  of  15  workdays 
after  SBA  is  notified.  This  time  limit 
may  be  extender  upon  agreement  be- 
tween SBA  and  {the  procuring  agency. 

(5)  If  referral  to  SBA  involves  only 
competency  and' SBA  has  not  issued  a 
certificate  of  competency  within  15 
workdas^,  the  contracting  officer  may 

A  has  no  objection  to 

of  nonresponsibillty 

iroceed   to   make   an 


business  conce: 
quanity  that 
the    procniremei 


conclude  that 
his  determinatii 
and   he   may 
awarcL 

(6)  When  a  de 
ity  is  involved, 
withheld  pen( 
eligibility  by 
of  Labor  or  a  d( 
billty  by  the  De; 

(b)  To  assist 


ermlnation  of  eligibil- 
the  award  shall  be 
a  determination  of 
or  the  Department 
MoTx  of  ineligl- 
it  of  Labor, 
in  determining  the 
responsibility  and/or  eligibility  of  a 
small  business  Concern  involved  in  a 
specific  solicitation,  the  contracting 
officer  (at  the  [time  of  notification) 
shall  provide  8BA  with  sufficient 
copies  of  all  pertknent  technical  and  fi- 
nancial infcft-majtion  with  respect  to 
the  small  businass  concern.  The  infor- 
mation shall  inc^de  but  not  be  limited 
to  copies  of  the  invitation  for  bids  or 
request  for  projiosals;  drawings,  speci- 
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fications,  preaward  surveys,  and  ab- 
stracts of  bids. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prevent  a  contrac;ting  of- 
ficer from  selecting.  In  the  first  In- 
stance, the  source  of  supply  offering 
the  highest  competence  obtainable  or 
the  best  scientific  approach  where 
such  source  is  needed  in  certain  nego- 
tiated procurements  of  research  and 
development,  highly  complex  equii>- 
ment,  or  personal  or  professional  ser- 
vices. However,  if  a  small  business  con- 
cern has  been  selected  on  the  basis  of 
the  highest  competence  obtainable  or 
best  scientific  approach  and,  prior  to 
award,  the  contracting  officer  deter- 
mines that  the  concern  is  not  responsi- 
ble and/or  is  ineligible,  he  shall  follow 
the  procedures  in  paragraph  (a)  of 
this  section. 

(d)  After  a  contracting  officer  refers 
a  negative  finding  regarding  the  re- 
sponsibility and/or  eligibility  of  a 
small  business  concern  to  an  SBA  re- 
gional office,  the  SBA  office  will 
notify  the  contracting  officer  if  it 
plans  to  issue  a  certificate  of  compe- 
tency and/or  jdetermination  of  eligibil- 
ity, or  to  refer  the  application  to  the 
SBA  Central  Office,  Washington.  D.C. 
Every  effort  should  be  made  to  resolve 
the  differences  between  SBA  and  the 
contracting  agency  through  a  com- 
plete exchange  of  preaward  informa- 
tion. 


13.  Section  1-1.708-3  is  revised  as  fol- 
lows: 

§1-1.708-3  ConclnsiTeness  of  certificates 
of  competency  and  determinations  of 
eligibiUty.         , 

SBA  certificates  of  competency  and 
determinations  of  eligibility  are  con- 
clusive with  respect  to  prospective 
small  business  contractor  (see  Small 
Business  Act  (15  U.S.C.  637(bK7)(C)). 
Procnuing  agencies  are  directed  tp 
award  contracts  without  requiring 
small  business  concerns  to  meet  any 
other  requirements  of  responsibility  or 
eligibility. 

Subpart  1-1.8 — Labor  Surplus  Area 
Concerns 

1.  Section  1-1.800  is  revised  as  fol- 
lows: 

S  1-1.800    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
prcxedures  for  aiding  labor  surplus 
areas  in  the  United  States,  its  territor- 
ies and  possessions.  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  District  of 
Columbia.  This  subpart  implements 
Defense  Manpower  Policy  4A,  October 
27,  1977  (32A  CFR  Part  134),  and  U.S. 
Department  of  Labor  Regulations,  (20 
CFR  Part  654). 

2.  Section  1-1.801  is  revised  as  fol- 
lows: 


RULES  AND  REGULATIONS 

9 1-1.801    DefinitionB. 

(a)  The  term  "labor  surplus  area" 
means  a  geographical  area  identified 
by  the  Department  of  Labor  as  an 
area  of  concentrated  imemployment 
or  underemployment  or  an  area  of 
labor  surplus. 

(b)  The  term  "concern  located  in 
labor  surplus  area"  means  a  labor  sur- 
plus area  concern. 

(c)  The  term  "labor  surplus  area 
concern"  means  a  concern  that  togeth- 
er with  its  first-tier  subcontractors  will 
perform  substantially  in  labor  surplus 
areas. 

(d)  The  term  "perform  substantially 
in  labor  surplus  areas"  means  that  the 
costs  incurred  on  account  of  manufac- 
turing, production,  or  appropriate  ser- 
vices in  labor  surplus  areas  exceed  50 
percent  of  the  contract  price. 

(e)  The  term  "Labor  Stirplus  Area 
Restricted  Advertising"  means  a  spe- 
cial method  of  negotiated  procure- 
ment conducted  in  the  same  manner 
as  that  for  formal  advertising,  except 
that  competition  and  awards  are  re- 
stricrted  to  labor  surplus  area  concerns. 

§1-1.801-1    [Deleted] 

§1-1.801-2    [Deleted] 

§1-1.801-3    [Deleted] 

3.  Section  1-1.802-1  is  revised  as  fol- 
lows: 

§  1-1.802-1    General  policy. 

It  is  the  policy  of  the  Government  to 
award  appropriate  contracts  and 
grants  to,  and  to  execute  agreements 
with,  eligible  labor  surplus  area  con- 
cerns and  to  encourage  prime  contrac- 
tors to  place  subcontracts  with  con- 
cerns which  wlU  perform  substantially 
in  labor  surplus  areas. 

4.  Section  1-1.802-2  is  amended  by 
revising  the  introductory  paragraph; 
deleting  and  reserving  paragraph  (a); 
and  revising  paragraphs  (b),  (c),  (d), 
and  (i)  to  read  as  follows: 

§1-1.802-2    Specific  poUcies. 

To  further  the  general  policy,  the 
foUowlng  specific  policies  shall  be  ap- 
plied to  procurements  which  are  esti- 
mated to  exceed  $2,500: 

(a)  [Reserved]. 

(b)  Procurements  shall  be  set-aside 
for  award  to  labor  surplus  area  con- 
cerns in  acoordance  with  §  1-1.804. 

(c)  Procuring  activities  shall  dissemi- 
nate available  publications  and  other 
information  identifying  labor  stirplus 
areas  promptly  to  appropriate  pro- 
curement personnel. 

(d)  The  Department  of  Labor  classi- 
fications of  labor  surplus  areas  shall 
be  considered  conclusive  with  respect 
to  individual  procurement  actions. 


(i)  Procuring  activities  shall  cooper- 
ate with  the  Departments  of  Labor 


26009 


and  Commerce,  the  Small  Business 
Administration,  and  the  Federal  Pre- 
paredness Agency,  GSA,  to  achieve 
the  objectives  of  this  Subpart  1-1.8. 


5.  Section  1-1.804  is  revised  as  fol- 
lows: 

§  1-1.804    Total  set-asides  for  labor  surplus 
area  concerns. 


§  1-1.804-1    GeneraL 

(a)  Subject  to  the  conditions  set 
forth  i^  §§  1-1.706-1  and  1-1.706-2,  the 
ei^iffi'^imoimt  of  an  individual  pro- 
cnirement  or  class  of  procurements 
shall  be  set  aside  for  labor  surplus 
area  concerns  where  there  is  a  reason- 
able expectation  that  bids  or  proposals 
will  be  obtained  from  a  sufficient 
number  of  responsible  labor  surplus 
area  concerns  so  that  awards  wlU  be 
made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists.  Al- 
though past  procurement  history  of 
the  item  or  similar  items  is  always  im- 
portant, it  is  not  the  only  controlling 
factor  which  should  be  considered  in 
determining  whether  a  reasonable  ex- 
pectation exists. 

(b)  Contracts  involving  total  labor 
surplus  area  set-asides  shall  be  entered 
into  by  conventional  negotiation  or  by 
a  special  method  of  prcxnirement 
known  as  "Labor  Surplus  Area  Re- 
stricted Advertising."  Whenever  possi- 
ble, the  restricted  advertising  method, 
as  defined  in  §l-1.801(e),  shaU  be 
used. 

(c)  In  procurements  involving  total 
set-asides  for  labor  surplus  area  con- 
cerns, each  invitation  for  bids  or  re- 
quest for  proposals  shall  contain  the 
following  notice. 

Notice  op  Total  Labor  Surplus  Area  Set- 
Aside 

(a)  QeneraL  Bids  or  proposals  under  this 
procurement  are  solicited  from  concerns 
that  will  agree  to  perform  as  labor  surplus 
area  con<^ms.  This  action  is  based  on  the 
provisions  of  the  Small  Business  Act  (15 
U.S.C.  644(e))  and  i:>efense  Manpower 
Policy  4A.  Bids  or  proposals  received  from 
(»ncems  which  do  not  agree  to  perform  as 
labor  surplus  area  concerns  will  be  consid- 
ered nonresponsive. 

(b)  Definitions.  (1)  The  term  "labor  sur- 
plus area"  means  a  geographical  area  identi- 
fied by  the  Department  of  LAbor  as  an  area 
of  concentrated  unemployment  or  underem- 
ployment or  an  area  of  labor  surplus. 

(2)  The  term  "concern  located  in  a  labor 
surplus  area"  means  a  labor  surplus  area 
(x>ncem. 

(3)  The  term  "labor  suirplus  area  concern" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial- 
ly in  labor  suirplus  areas. 

(4)  The  term  "perform  substantially  in 
labor  surplus  areas"  means  that  the  <»sts 
incurred  on  account  of  manufacturing,  pro- 
duction, or  appropriate  services  in  labor  sur- 
plus areas  exceed  50  percent  of  the  (x>ntract 
price. 
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(c)  Agreement  The  bidder  or  offeror 
agrees  that,  if  awarded  a  cootract  as  a  labor 
surplus  area  coooem.  he  will: 

( 1)  Perform  the  contract,  or  cause  it  to  be 

performed,  substantially  in  areas  classified 
as  labor  surplus  areas  on  the  date  of  the  so- 
licitation. However,  if  an  area  selected  by 
the  bidder  or  offeror  Is  no  longer  classified 
as  a  labor  surplus  area  at  the  time  of  per- 
formance, he  Is  encouraged  to  select  an- 
other area  for  performance  which  is  classi- 
fied at  that  time  as  a  labor  surplus  area. 

(2)  Submit  a  report  to  the  Contracting  Of- 
ficer 30  days  after  the  award  of  the  contract 
(if  it  exceeds  $10,000),  or  such  longer  time 
as  prescribed  by  the  contracting  officer, 
which  contains  the  following  information. 

Report  oh  PERroaicANCB  nt  Iabob  Sukplus 
Abeas 

(a)  Amount  of  the  contract $  .—.... 

PERrORUAirCE  IN  LABOR  STniPLCS  AREAS 

(b)  By  the  prime  contractor 

(1)  (Identity  of  labor  sun>lus  area) $  ■ 

(2) do t 

(3) do $ 

(4)  ......do • 

(c)  By  the  subcontractor!  (fint-tler): 

(1)  (Identity  of  labor  surplus  area) $  ' 

(2) do „ t 

(J)  .....A» $ 

(4) Jo t 

(d)  Total  of  (b)  and  (c) $ _.. 

■Costs  Incurred  by  the  Contractor  or  his  first-tier 
subcontrsctors  on  account  of  production,  manufac- 
turing, or  appropriate  services  performed  in  the 
labor  surplus  area. 

[End  of  Notice] 

(d)  The  rejection  of  a  labor  surplus 
area  set-aside  may  not  be  based  on  any 
of  the  following: 

(DA  large  part  of  the  previous  pro- 
curement of  the  item  in  question  has 
been  placed  with  labor  surplus  area 
concerns. 

(2)  The  item  to  be  purchased  is  on 
an  established  plaiuiing  list  imder  the 
Industrial  Readiness  Planning  Pro- 
gram. 

(3)  The  item  to  be  purchased  is  on  a 
Qualified  Products  List. 

(4^  A  period  of  less  than  30  days 
from  the  date  of  issuance  of  an  invita- 
tion for  bids  or  a  request  for  proposals 
is  prescribed  for  the  submission  of  bids 
or  proposals. 

(5)  The  procurement  is  classified. 

S  1-1.804-2    [Reaerredl 

$  1-1.804-3    Award  procedures. 

(a)  Awarding  the  set-aside.  Contracts 
involving  total  labor  surplus  area  set- 
asides  shall  be  effected  by  negotiation, 
through  the  use  of  the  Labor  Surplus 
Area  Restricted  Advertising  proce- 
dures or  conventional  negotiation, 
with  eligible  concerns,  as  provided  in. 
the  solicitation.  Awards  shall  be  made 
in  accordance  with  the  Notice  provi- 
sions of  the  solicitation. 

(b)  Nonawarded  set-aside.  If  a  set- 
aside  cannot  be  awarded  by  the  meth- 
ods described  in  this  §1-1.804,  any 
unawarded  portion  may  be  procured 
by  advertising  or  negotiation,  as  ap- 
propriate, in  accordance  with  applica- 
ble regulations.  A  record  of  the  rea- 


RULES 


REGUIAIIONS 


sons  the  set-aside  portion  of  a  procure- 
ment could  not  be  awarded  to  labor 
surplus  area  Ooncems  shall  be  includ- 
ed in  the  contyact  file. 


that  a  set-asid 
public  interestj 
sonable  prices 
may  withdrav 
plete  the  pre 


S  1-1.804-4    Wifidrawal  of  I 

If  the  cont^ting  officer  considers 
|e  is  detrimental  to  the 
,  e.g..  because  of  imrea- 
the  contracting  officer 
the  set-aside  and  com- 
ement  by  advertising 
or  negotiatioii  as  appropriate,  in  ac- 
cordance with  applicable  regulations. 
A  record  of  tl^e  reasons  for  the  with- 
drawal of  any;  set-aside  shall  be  made 
and  included  in  the  contract  file. 

S 1-1-804-5    Coitract  authority. 

Contracts  iac  set-asides  made  imder 
this  subpart  1-1.8  shall  cite,  as  the 
legal  authority  for  negotiation,  section 
302(cKl)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(41  U.S.C.  25^(c)(l)).  the  Armed  Ser- 
vices Pr<x;ur6ment  Act  (10  U.S.C. 
2304(a)(1)).  ort  other  proper  authority 
(see  §  1-3.201). 

6.  Section  l|-1.805-3  is  amended  by 
revising  the  (iause  set  forth  in  para- 
graph (a),  ancj  by  revising  paragraphs 
(a)(4)  and  (b)  ef  the  clause  set  forth  in 
paragraph  (b)Jas  follows: 


§  1-1.805-3 
(a)  •  •  • 


UTnJZAIIOK 


■uired  clauses. 


ioF  Labor  Subflus  Akea 

CONCEBHS 


(The  foUowin^  clause  is  applicable  if  this 
contract  exceed^  $10,000.) 

(a)  It  is  the  policy  of  the  Government  to 
award  contractsj  to  labor  surplus  area  con- 
cerns that  agree  to  perform  substantially  in 
labor  surplus  areas,  where  this  can  be  done 
consistent  with  the  efficient  performance  of 
the  contract  and  at  prices  no  higher  than 
are  obtainable  elsewhere.  The  Contractor 
agrees  to  use  his  best  efforts  to  place  his 
subcontracts  in  a(x;ordance  with  this  policy. 

(b)  In  complsting  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns,"  the  Contrac- 
tor in  placing  hte  subcontracts  shall  observe 
the  following  oitier  of  preference:  (1)  Small 
business  conceips  that  are  labor  surplus 
area  concerns,  (.%)  other  small  business  con- 
cerns, and  (3)  o^her  labor  surplus  area  con- 
cerns. 

(c)(1)  The  term  "labor  surplus  area" 
means  a  geographical  area  identified  by  the 
Department  of  Labor  as  an  area  of  concen- 
trated unemployment  or  underemployment 
or  an  area  of  labor  surplus. 

(2)  The  term  "labor  surplus  area  con<«m" 
means  a  concern  that  together  with  its  first- 
tier  subcontractors  will  perform  substantial- 
ly in  labor  surplus  areas. 

(3)  The  term  "perform  substantially  in  a 
labor  surplus  area"  means  that  the  costs  in- 
curred on  accotmt  of  manufacturing,  pro- 
duction, or  appropriate  services  in  labor  sur- 
plus areas  exceefd  50  percent  of  the  contract 
price. 


(b)' 


[1  kid  of  Clause] 
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lABDR  8imn.ua  Absa 


GtmuujiiBACxnKi 
#rooram 


(a)  •  •  • 

(4)  Maintain 
dures  which  have 
with  the  policies 
report  subcontrac, 
16.804-5  regardini: 
61).  Records 
clause  will  be 
the  Oovemment 
year  after  the 
such  longer  peiio(l 
any  other  clause 
pUcable  law  or 


reiords 


kent 


!  award 


showing  the  proce- 

been  adopted  to  comply 

f  (Mth  in  this  clause  and 

awards  (see  41  CPR  1- 

use  of  Optional  Form 

pursuant  to  this 

available  for  review  by 

imtil  the  explrmtioa  of  1 

of  this  contract,  or  tor 

IS  may  be  reqtilred  by 

this  conttBet  or  by  ap- 

and 


8!t 


maiittalned 


(If 


reg  ilaUoDs;  I 


(bKl)  The  teiid  "labor  surplus  area" 
means  a  geograph  cal  area  identified  by  the 
Department  of  Lajsor  as  an  area  of  concen- 
trated unemployn)ent  or  underemployment 
or  an  area  of  labor  surplus. 

(2)  The  term  "concern  located  in  a  labor 


surplus  area"  me 
concern. 

(3)  The  term 
means  a  concern 
first-tier  subconi 
stantlally  in  labor 

(4)  The  term 
labor  surplus 
Incurred  on 
duction,  or  approj 
plus  areas  exoeeA 
price. 


a  labor  surplus  area 

>r  surplus  area  concern" 
that,  together  with  its 
rs,  will  perform  sub- 
urplus  areas, 
rform  substantially  in 
'  means  that  the  costs 
it  of  manufacturing,  pro- 
services  in  labor  siu*- 
percent  of  the  contract 


7.  Section  1-1.806  is  revised  as  fol- 
lows: 

S1-1-8M    Deprcsi  ed  industries. 

S  1-1.806-1    Geneivl. 

When  an  eitire  industry  is  de- 
pressed, the  Federal  Preparedness 
Agency.  GSA,  undeivDefense  Manpow- 
er Policy  4A  may  establish  appropriate 
measures  cm  an  industry-wide,  rather 
than  on  an  area!  basis.  Designations  of 
are  made  by  Federal 
.  ^ency  Notifications, 
and  such  indusi  ries  will  be  given  spe- 
cial treatment  s  5  specified  therein.  No 
price  differentia  Is  will  be  paid  to  carry 
out  the  policies  of  these  Notifications. 


such  industries 
Prei>aredness 


§9  1-1.806-2  throu^i 
Subpart  1- 


Section  l-1.12t)3-l 
vising  the  intn^ductory 
paragraphs  (c). 
paragraph  (f ). 


ai 


S  1-1.1203-1    Gen  sral  standards. 


A  prospective 
the    following 


1-1J06-6    [Deleted] 

.  1 2— RvspensiM* 
Prosp«cflv«  Contractors 


is  amended  by  re- 
sentence and 
(d).  (e).  and  by  adding 
follows: 


contractor  must  meet 
requirements,    unless 


otherwise  provl(led  in  this  section: 


(c)  Have  a  sat  sfactory  record  of  per- 
formance. Contactors  who  are  or 
have  been  serl<  usly  deficient  in  cur- 
rent or  recent  contract  performance, 
when  the  numb  ;r  of  contracts  and  the 
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extent  of  deficiency  of  each  are  con- 
sidered (in  the  absence  of  evidence  to 
the  ctmtrary  or  circumstances  proper- 
ly beyond  the  control  of  the  contrac- 
tor) shall  be  presumed  to  be  imable  to 
meet  this  requirement.  Past  unsatis- 
factory performance  will  ordinarily  be 
sufficient  to  Justify  a  finding  of  nonre- 
sponsibilitjr, 

(d)  Have  a  satisfactory  record  of  in- 
tegrity and  business  ethics: 

(e)  Have  a  certificate  of  competency 
and/or  a  determination  of  eligibility 
from  SBA  if  the  praq;>ective  contrac- 
tor is  a  small  business  concern  and  is 
determined  to  be  nonresponsible  and/ 
or  ineligible  by  the  contracting  officer 
(see  K  1-1.701-7  and  1-L708):  and 

(f)  Be  otherwise  qualified  and  eligi- 
ble to  receive  an  award  imder  applica- 
ble laws  and  regulations;  e.g.,  see  Sub- 
part 1-12.8. 


PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.4— Oponing  of  Bids  and 
Award  of  Contract 

Section  1-2.407-6  is  amended  by  re- 
vising i>aragraphs  (aKl)  through 
(a>(8).  as  follows: 

§1-2.407-6    Eqoallowbids. 

(a)»** 

(1)  Small  business  concerns  which 
are  also  labor  surplus  area  concerns. 

(2)  Other  small  business  concerns. 

(3)  Other  (K>n(%ms  which  are  also 
labor  surplus  area  concerns. 

(4)  Other  concerns. 
(5)-(8)  [Deleted] 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.2-^Grcuinstancos 
Permitting  Nogotiotion 

1.  Section  l-3.201(cKl)  is  revised  as 
follows: 

If 
§  1-3.201    National  emergency. 


(c)  Application.  (1)  The  authority  of 
this  section  of  the  Act  shall  be  used,  in 
accordance  with  the  foregoing  deter- 
mination, to  negotiate  contracts  in 
furtheranc*  of  the  policies  for  assist- 
ance to  labor  surplus  areas  that  are 
stated  in  15  U.S.C.  644  and  Defense 
Manpower  Policy  4A.  (See  Subpart  1- 
1.8.) 


2.  Section  l-3.2I5(aK2)  is  revised  as 
follows: 

$  1-3.215    Otherwise  authorized  by  law. 
(a)  •  •  • 


RULES  AND  REGULATIONS 

(2)  SmaU  Business  Acjt  (15  UJS.C.  631 
and  644). 


PART  1-12— LABOR 

Subpart  1-12.6— Walth-Hooloy  Public 
Contracts  Act 

Section  1-12.604  is  revised  as  follows: 

{1-12.604    Responsibilities  of  contracting 
officers. 

(a)  The  responsibility  for  applying 
the  eligibility  requirements  set  forth 
in  f  1-12.601  rests,  in  the  first  instance, 
with  the  contracting  officer.  The  De- 
partment of  Labor  does  not  conduct 
preaward  investigations.  It  does  not 
render  final  determinations  of  eligibil- 
ity until  the  contracting  officer  initial- 
ly has  determined  whether  the  eligibil- 
ity requirements  have  been  met  and 
any  negative  determinations  involving 
small  business  concerns  have  lieen 
confbmed  by  the  Small  Biisiness  Ad- 
ministration. 

(b)  When  thtf  contracting  officer  de- 
termines that  a  (xjncem  is  not  respon- 
sible (due  to  ineligibility  under  the 
provisions  of  the  Walsh-Healey  Public 
Contracts  Act)  and  that  the  concern  is 
a  smaU  business  concern,  the  determi- 
nation shall  be  forwarded  to  the  Small 
Business  Administration  in  accordance 
with  the  procedures  in  §  1-1.708.  If 
SBA  agrees  with  the  contracting  offi- 
cer that  the  cpncem  is  ineligible,  SBA 
will  forward  the  matter  to  the  Secre- 
tary of  Labor  for  a  final  determination 
of  eligibility  or  ineligibility  (see  15 
U.S.C.  637(b)(7)). 

(c)  When  the  eligibility  of  a  bidder 
or  offeror  is  challenged  before  award, 
it  should  be  treated  in  a  manner  simi- 
lar to  a  protest  before  awsu-d  (see  §  1- 
2.407-8).  The  contracting  officer 
should  make  an  initial  determination 
and  should  pr(x;ess  the  protest  in  ac- 
cordance with  agency  procedures  for 
submission  to  the  Department  of 
Labor  for  a  final  determination.  How- 
ever, if  the  challenged  concern  is  a 

~  small  business,  the  matter  shall  be  for- 
warded to  SBA. 

(d)  Whenever  the  Walsh-Healey 
Public  Contracts  Act  is  applicable,  the 
contracting  officer  shall  proceed  (in 
accordance  with  regulations  or 
instructions  Issued  by  the  Secretary  of 
Labor  and  individual  agency  proce- 
dures) as  follows: 

(1)  Inform  prospective  contractors  of 
the  applicability  of  minimum  wage  de- 
terminations; 

(2)  Furnish  to  the  contractor  De- 
partment of  Labor  Form  WH-1313 
(1978  edition).  Notice  to  Employee 
Worlcing  on  Government  Contracts, 
explaining  the  application  of  the 
Walsh-Healey  Public  Conti-acts  Act 
and  giving  instructions  for  display  of 
the  Poster; 
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(3)  Furnish  to  the  contractor  Form 
WH-1232  (1978  edition).  Minimiun 
Wage  Determinations  under  the 
Walsh-Healey  Public  Contracts  Act. 
for  ascertaining  the  minimiun  wage 
determinations  applicable  to  his  con- 
tract; 

(4)  Prepare  and  transmit  to  the  De- 
partment of  Labor  two  copies  of  stand- 
ard Form  99,  Notice  of  Award.  Immedi- 
ately on  award  of  the  contract;  and 

(5)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa- 
tions or  stipulations  required  by  the 
Walsh-Healey  Public  Contracts  Act. 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1 — Fonns  lor 
Advortisod  Supply  Contracts 

Section  1-16.101  is  amended  by  revis- 
ing paragraphs  (a)  and  (c).  as  follows: 

§  1-16.101     Contract  forms. 


(a)  Solicitation  Offer  and  Award 
(Standard  Form  33.  March  1977^  edi- 
tion). Pending  the  publication  of  a 
new  edition  of  the  form,  the  represen- 
tation. Public  and  Private  Organiza- 
tions for  the  Handicapi>ed  or  Handi- 
capped Individusils,  prescribed  by  §  1- 
1.706-9,  shall  be  added  to  the  repre- 
sentations and  certifications  on  the 
form. 


(c)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32.  April  1975 
edition).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  Convict 
Labor  clause  prescribed  by  §1-12.204 
shall  be  substituted  for  the  Convict 
Labor  clause  in  Article  15;  the  Utiliza- 
tion of  Labor  Surplus  Area  Concerns 
clause  prescribed  in  §  1-1.805-3  shall 
be  substituted  for  the  similarly  titled 
clause  in  Article  22;  and  the  Usting  of 
E]mployment  Opening  clause  set  forth 
in  §  1-12.1102-2  and  the  Clean  Air  and 
Water  clause  set  forth  in  §  1-1.2302-2 
shall  be  aaded  as  additional  articles  of 
the  General  Provisions. 


Subpart  1-16.4 — Forms  for 
Advertised  Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraph  (c)  as  follows: 

§  1-16.401    Forms  prescribed. 


(c)  Representations  and  Certifica- 
tions (Construction  and  Architect-En- 
gineer Contract)  (Standard  FV>rm  19- 
B,  June  1976  edition).  Pending  the 
publication  of  a  new  edition  of  the 
form,  the  representation.  Public  and 
F*rivate  Organizations  for  the  Handi- 
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capped  or  Handicapped  Individuals, 
prescribed  in  $1-1-706-9.  shall  be 
added  to  the  representations  and  certi- 
fications on  the  form. 


Subpart  1-16.8 — Misc«iloii«eu*  Forms 

Section  1-16.804-4  is  amended  by  re- 
vising the  introductory  material  in 
paragraph  (a)  and  revising  paragraph 
(b)  to  read  as  foUows: 

S  l-liMi-4    Contracts  placed  in  labor  aur- 
pius  I 


(a)  In  developing  the  summary  data 
concerning  contracts  placed  in  labor 
surplus  areas,  the  Department  of 
Labor  publication  "Area  Trends  in 
Employment  and  Unemployment" 
shall  be  used  as  the  required  source 
docimient  for  information  pertaining 
to  identification  of  labor  surplus  areas. 
In  this  regard,  although  actual  con- 
tract performance  may  occur  in  more 
than  one  labor  sxirplus  area,  only  the 
principal  place  of  performance  for  any 
one  contract  should  be  considered  for 
the  purpose  of  classifsring  the  contract 
as  reportable  in  Part  n  of  Standard 
Form  37  as  a  procurement  in  labor 
siuplus  areas  under  nonpreference 
procedures.  In  determining  the  princi- 
pal place  of  performance  of  a  contract, 
the  following  rules  shall  be  employed: 


(b)  Detailed  listings  showing  the 
dollar  amoimts  of  contracts  performed 
in  labor  surplus  areas  and  the' identity 
of  the  specific  labor  surplus  areas  in- 
volved, as  reported  to  agencies  pursu- 
ant to  the  reporting  requirements  in 
the  Notice  of  Total  Small  Business- 
Labor  Siurplus  Area  Set-aside  (see  S 1- 
1.706-5(d)),  the  Notice  of  Partial  Small 
Business  Set-aside  (see  §  1-1.706-6(0). 
and  the  Notice  of  Total  Labor  Surplus 
Area  Set-aside  (see  S  1-1.804-I(c))  shall 
be  reported  under  Remarks  on  Stand- 
ard Form  37.  Report  on  Prociurement 
by  Civilian  Executive  Agencies. 

(Sec.  205(c).  63  Stat.  390;  40  UJS.C.  486(c).) 


Dated:  Jime  14. 1978. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Services. 

[FR  Doc  78-16844  filed  6-15-78;  8:45  am] 


RULES  i|ND  REGULAnONS 

[4110-83] 

TM*  41— Public  HmIHi 

CHAPTER  I— fUBUC  HEALTH  SERV- 
ICE, DEPAItTMENT  6F  HEALTH, 
EDUCATION,  AND  WELFARE 


PART  57—61 
TION  OF 
QLITIES  (II 
TARDATIOI 
TIES),  TEA^ 
DENT  LOi 
PROVEMEI 


FOR  CONSTRUC- 
lEALTH  RESEARCH  FA- 

laUDING  MENTAL  RE- 
RESEARCH  FAOU- 
IING  FAQLITIES,  STU- 
EDUCATIONAL  IM- 
AND  SCHOLARSHIPS 


Program*  for  tho  Training  of 
Expanded  Fuoction  Dontal  Aindliarios 

AGENCY:  Bubllc  Health  Service, 
HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regiilations  pre- 
scribe requirements  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries  under  the  Public 
Health  Servici  Act. 

DATES:  These  regulations  are  effec- 
tive immediaoely.  As  discussed  below, 
comments  on  ihe  regulations  are  invit- 
ed. Commenta  must  be  received  on  or 
before  August  15,  1978,  in  order  to  be 
considered,     i 

ADDRESS 
should  be 
Bureau  of  H 
Resources  A 
West  Highw: 


Written  comments 
essed  to  the  Director. 
Manpower,  Health 
.tion,  3700  East- 
Center  Building,  Hy- 
attsville,  Md.  20782.  All  comments  re- 
ceived will  be  available  for  public  in- 
spection and  copying  at  the  Office  of 
Program  Operations,  Bureau  of 
Health  Manpower,  at  the  above  ad- 
dress, weekdaprs  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  ajn. 
and  5  p.m. 

FOR  FURTJHER  INFORMATION 
CONTACT: 

Dr.  Richarq  Weaver,  Education  De- 
velopment branch.  Division  of  Den- 
tistry, Buretiu  of  Health  Manpower. 
Room  3-22j  at  the  above  address, 
telephone:  ^1-436-6510. 

SUPPLEMEirrARY  INFORMATION: 
The  Assistant  Secretary  for  Health. 
Department  cif  Health.  EMucation,  and 
Welfare,  with,  the  approval  of  the  Sec- 
retary of  He^th.  Education,  and  Wel- 
fare, hereby  (idds  a  new  Subpart  HH. 
entitled  "Programs  for  the  Training  of 
Expanded  F\mction  Dental  Auxil- 
iaries." to  42  CFR  Part  57.  as  set  forth 
below.  j    . 

The  purpoab  of  this  new  subpart  is 
to  establish  regulations  for  programs 
for  the  training  of  expanded  function 
dental  auxiliaries.  Section  701(8KB)  of 
the  Public  Health  Service  Act  (re- 
.ferred  to  a^  "the  Act".  42  U.S.C. 
292a(8)(B)).  a^  amended  by  the  Health 


Professions  Educational  Assistanoe 
Act  of  1976  (Pi  b.  L.  94-484),  requires 
the  Secretary  1 1  prescribe  these  regu- 
lations after  coisultation  with  appro- 
priate professiooal  organizations.  The 
Department  bta  i  consulted  with  repro- 
sentatlves  of  th^  American  Dental  As- 
Dental  Hygienists' 
lerlcan  Dental  Assis- 
sn,  American  Assod- 
Schools,  and  the 
ktion  of  Dental  Exam- 
preparation  of  these 
statute  also  provides 
ions,  at  a  minimium, 
It  auxiliary  education 
id  for  at  least  one 
academic  year  'and  consist  of  super- 
vised clinical  practice  and  at  least  four 
months  (in  the  aggregate)  of  class- 
directed  toward  pre- 
to  assist  in  providing 
(2)  have  an  enrollment 

it  students, 
itent  to  issue  regula- 
f  or  the  training  of 
ton  dental  auxiliaries 
the  Fdkral  Rbguter 
77  (42  FR  15433).  In- 
were  invited  to  com- 
ment on  the  issties  raised  by  the  statu- 
tory provision,  and  a  number  of  com- 
ments were  received.  The  Department 
has  taken  thesej  comments  into  consid- 
eration in  developing  the  regulations 
set  forth  below. 

The  f  ollowlnfl  is  a  brief  summary  of 
the  major  f eati^res  of  the  regulations: 
contains  regulations 
for  the  train- 
function  dental  auxll- 
of  TiUe  Vn  of  the 
regulations  governing 
Its  for  these  pro- 
ai^thorlzed    by    section 
Act  (42  U.aC.  295- 


sodation.  Ame 
Association. 
tantB' 
ation    of 
American 
iners,  dujrlng 
regulations, 
that  the  res 
must  require 
programs  (1) 


room  instructic 
paring  student 
dentu  care  i 
of  not  less  than  |i 

A  notice 
tions  for  pr 
expanded 
was  published : 
on  March  22. 
terested  persoi 


1.  This  subi 
which  define 
ing  of  expande 
iaries  for  pv 
Act  In  addiUoi 
the  award  of 
grams    are 
783(aK2)  of 


3(aK2)).  A  Notice  of  Proposed  Rule- 
making for  secjtion  783(aK2)  appears 
in  this  Issue  of  the  Fkdkral  Rbgistir 
(FR  Doc.  No>  78-16295).  Grantees 
must  meet  the!  requirements  of  both 
regulations.       I 

2.  As  a  means  of  assuring  education- 
al quality,  the  regulations  require  that 
a  program  for  the  training  of  expand- 
ed function  deiital  auxiliaries  be  con- 
ducted by  a  school  of  dentistxy  or 
other  public  or  nonprofit  private 
entity  accredited  by  the  Commission 
on  Accreditation  of  Dental  and  Dental 
Auxiliary  Education  Programs 
(§§  57.3303(a)  aAd  57.3302(b)). 

3.  Under  the  regulations,  a  program 
for  the  training  of  expanded  function 
dental  auxilianes  must  be  conducted 
as  a  basic  education  program  or  a  sup- 
plemental education  program 
(S  S7.3303(b)).  A  basic  education  pro- 
gram is  defined  in  the  regulations  as  a 
dental  assisting  or  dental  hjtgiene  edu- 
cation prograii  accredited  by  the 
Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 


tion Programs 
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in  which  the  existing 


course  of  study  is  modified  to  include 
additional  preparation  in  expanded 
fimctions.  preventive  dentistry,  and 
techniques  to  modify  patient  behavior 
({ S7.3302(b)).  The  regulations  define 
the  supplemental  education  program 
as  a  program  which  provides  training 
designed  to  extend  the  knowledge  and 
skills  of  practicing  dental  auxiliaries 
so  that  they  achieve  clincal  proficien- 
cy in  expanded  functions,  preventive 
dentistry,  and  techniques  to  modify 
patient  behavior  (§  57.3302(k)). 

4.  With  respect  to  cvuricuJum.  the 
regulations  do  not  prescribe  the  par- 
ticular expanded  functions  which  each 
program  must  teach]  in  light  of  the 
wide  variety  and  evolving  nature  of 
the  State  dental  practice  acts  govern- 
ing the  delegation  of  functions  to 
dental  auxiliaries.  Instead,  the  regula- 
tions require  programs  to  train  stu- 
dents to  clinical  proficiency  in  the  per- 
formance of  (1)  the  expanded  func- 
tions tliat  may  be  delegated  to  dental 
auxiliaries  under  the  law  of  the  State 
in  which  the  program  is  located  or  (2) 
in  addition  to  the  functions  that  may 
be  delegated  under  State  law.  the  ex- 
panded functions  that  may  be  taught 
with  the  written  concurrence  of  the 
Board  of  Dentistry  of  the  State  in 
which  the  program  is  located,  for  piu-- 
poses  of  preparing  students  for  em- 
ployment in  other  States  or  for  na- 
tional, regional,  or  other  State  creden- 
tialing  (§  57.3303(n)). 

5.  If  the  program  is  a  supplemental 
education  program,  the  regulations 
provide  that  it  must  have  entrance  re- 
quirements for  the  practicing  dental 
auxiliaries  whom  it  will  train,  such  as 
current  certification  or  licensure,  or 
require  them  to  pass  an  entrance  ex- 
amination designed  to  determine 
whether  they  have  the  knowledge  and 
skills  necessary  for  achieving  clinical 
proficiency  in  the  performance  of  ex- 
panded functions  (§  57.3303(o)). 

Although  the  Department  was 
unable  to  prescribe  regulations  for 
programs  for  the  training  of  expanded 
function  dental  auxiliaries  within  180 
days  after  the  date  of  enactment  of 
the  statutory  provision  (Oct.  12,  1976), 
as  required  by  section  701(8)(B)  of  the 
Act,  the  Department  wishes  to  be  as 
responsive  as  possible  to  the  desire  of 
Congress  for  the  timely  promulgation 
of  these  regulations.  In  addition,  it  is 
necessary  to  adopt  these  regulations 
now  in  order  to  give  entities  which  are 
eligible  for  grants  '  under  section 
783(aK2)  of  the  Act  adequate  time  to 
structure  their  programs  in  accord- 
ance with  the  requirements  in  this 
subpart^  For  this  reason,  the  Secretary 
has  determined  pursuant  to  5  U.S.C. 
553  and  Department  policy  that  it 
would  be  impracticable  and  contrary 
to  the  public  interest  to  follow  pro- 
posed rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu- 
lations. 
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Notwithstanding  the  omission  of 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments,  data,  views,  and  ar- 
gimients  relating  to  these  regulations 
to  the  Director  of  the  Bureau  of 
Health  Manpower  at  the  address  given 
above.  AH  relevant  material  received 
not  later  than  August  15,  1978,  will  be 
considered,  and  following  the  close  of 
the  comment  period  the  regulations 
will  be  revised  as  warranted  by  the 
public  comments  received.  It  is  intend- 
ed that  any  such  revision  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  set  forth  below  will 
be  applicable  and  effective  Jime  16, 
1978. 

Accordingly,  a  new  Subpart  HH  is 
added  to  42  CFR  Part  57  and  is  adopt- 
ed as  set  forth  below. 

Non.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reQUiring  preparation  of  an  Inflation 
Impact  Statement  Under  Executive  Order 
11821  and  OMB  Circular  A- 107. 

Dated:  February  17,  1978. 

JxrajTxs  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  May  31, 1978. 

Joseph  A.  Califano,  Jr. 
Secretary. 

Subpart  HH — Pregram*  for  Hm  Training  of 
Expandod  Function  Dontal  Auxiliorios 

Sec. 

57.3301  Purpose. 

57.3302  Definitions. 

57.3303  Requirements. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  701(8)  of  the 
PubUc  Health  Service  Act.  90  Stat.  2247  (42 
U.S.C.  292a(8)). 

Sul»part  HH — Programs  for  the  Train- 
ing of  Expandod  Function  Dontal 
Auxiiiorios 

§  57.3301    Purpose. 

Section  701(8)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
292a(8)(B»  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to 
prescribe  regulations  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries.  The  purpose  of  this 
subpart  is  to  comply  with  this  require- 
ment. 

§  57.3302    Dennitions. 

For  pvuposes  of  this  subpart: 

(a)  "Academic  year"  means  the  ap- 
proximately 9-12  month  period  of 
time  during  which  the  program  is  in 
session. 

(b)  "Basic  education  program" 
means  a  dental  assisting  or  dental  hy- 
giene education  program  accredited  by 
the  Commission  on  accreditation  of 
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Dental  and  Dental  Auxiliary  Ekluca- 
tion  Programs  in  which  the  existing 
course  of  study  Is  modified  to  include 
additional  preparation  in  expanded 
functions,  preventive  dentistry,  and 
techniques  to  modify  patient  behavior. 

(c)  "Dental  assistant"  means  an  indi- 
vidual who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper- 
ation of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat- 
ed and  supervised  by  the  dentist  in  ac- 
cordance with  the  law  of  the  State  in 
which  the  individual  is  employed. 

(d)  "Dental  auxiliary"  means  a 
dental  assistant  or  dental  hygienist. 

(e)  "Dental  hygienist"  means  an  in- 
dividual who  is  trained  and  licensed  to 
provide  preventive  and  therapeutic 
direct  patient  care  services  as  may  be 
delegated  and  supervised  by  the  den- 
tist in  accordance  with  the  law  of  the 
State  in  which  the  individual  is  em- 
ployed. 

(f )  "Expanded  function  dental  auxil- 
iaries" means  dental  assistants  and 
dental  hygienists  who,  by  successfully 
completing  a  training  program  which 
meets  the  requirements  of  this  sub- 
part, are  qualified  to  perform,  under 
the  supervision  of  a  dentist,  a  new  or 
wider  range  of  clinical  fimctions  and 
direct  patient  care  procedures. 

(g)  "Four-handed,  sit-down  dentist- 
ry" means  a  mode  of  dental  practice 
which  ehcoujtiges  the  efficient  use  of 
dental  assistants  and  dental  hygienists 
to  assist  the  dentist  or  operating 
dental  auxiliary  in  a  manner  that 
maximizes  patient  and  operator  com- 
fort, saves  time,  and  increases  the  po- 
tential productivity  of  the  practice 
while  maintaining  the  quality  of 
dental  care.  Such  chairside  assistance 
includes,  but  Is  not  limited  to,  the  fol- 
lowing: 

(1)  Preparation  for  patient  treat- 
ment; 

(2)  CHiair  positioning  of  patient,  op- 
erator, and  dental  auxiliary, 

(3)  Use  of  prearranged  sterilized  in- 
strument tT&ys; 

(4)  Effective  hand  instnmient  ex- 
change techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air,  and  oral  evacu- 
ation equipment  to  maintain  a  clear 
field  of  operation;  and 

(7)  Preparation  and  delivery  of  re- 
stor^ive  and  other  treatment  materi- 
als required  for  the  procedures. 

(h)  "Full-time  student"  means  a' stu- 
dent who  is  enrolled  in  a  program  for 
the  training  of  expanded  function 
dental  auxiliaries  and  pursuing  a 
course  of  study  which  constitutes  a 
full-time  academic  workload,  as  deter- 
mined by  the  program. 

(1)  "Preventive  dentistry"  means  a 
method  of  practice  and  patimt  man- 
agement that  included  a  series  of  diag- 
nostic, corrective,  and  disease  preven- 
tive procedures,  including  patient  edu- 
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cation  and  motivation,  that  results  in 
the  establishment  and  maintenance  of 
oral  health  in  patients. 

(J)  "Program  director"  means  the  in- 
dividual responsible  for  providing  com- 
petent direction  of  the  program. 

(k) '  "Supervised  clinical  practice" 
means  direct  participation  by  students 
in  patient  care  by  observation,  exami- 
nation, and  performance  of  procedures 
as  are  appropriate  for  the  assigned 
role  of  the  student  for  the  purposes  of 
instruction,  under  the  direction  and 
responsibility  of  a  licensed  dentist  who 
holds  a  faculty  appointment  at  the  in- 
stitution conducting  the  program. 

(.1)  "Supplemental  education  pro- 
gram" means  a  program  which  pro- 
vides training  designed  to  extend  the 
iuiowledge  and  sldlls  of  practicing 
dental  auxiliaries  so  that  they  achieve 
clinical  proficiency  in  expanded  func- 
tions, preventive  dentistry,  and  tech- 
niques to  modify  patient  behavior. 

9  57.3303    Requirements. 

An  education  program  which  trains 
expanded  function  dental  auxiliaries 
must: 

(a)  Be  conducted  by  f.  sct^ool  of  den- 
tistry or  other  public  or  nonprofit  pri- 
vate entity  accredited  by  the  Commis- 
sion on  Accrediation  of  Dental  and 
Dental  Auxiliary  Education  Programs; 

(b)  Offer  expanded  function  training 
in  a  basic  education  program  or  a  sup- 
plemental education  program,  or  both; 

(c)  Have  an  enrollment  of  not  less 
than  eight  full-time  students  in  each 
class: 

(d)  Be  a  minimum  of  one  academic 
year  in  length;    • 

(e)  Consist  ot  supervised  clinical 
practice  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruc- 
tion; 

(f)  Have  a  project  director  who  is  a 
full-time  faculty  member  at  the  insti- 
tution conducting  the  program; 

(g)  Have  faculty  who  are  qualified, 
through  su:ademic  preparation  and  ex- 
perience, to  teach  the  subjects  as- 
signed and  who  are  experienced  in 
four-handed,  sit-down  dentistry; 

(h)  Have  faculty  for  laboratory  and 
clinical  instruction  who  are  competent 
in  laboratory  procedures  and  experi- 
enced in  clinical  practice; 

(i>  Have,  in  the  supervised  clincial 
practice  sessions,  a  faculty-to-student 
ratio  of  one  faculty  member  to  no 
more  than  six  students: 

(J)  Have  adequate  teaching  facilities 
with  sufficient  space  for  instruction 
and  practice  in  four-handed,  sit-down 
dentistry  techniques  and  expanded 
function  procedures  and  be  adequately 
equipped  with  functioning  modem 
equipment; 

(1e)  Have  appropriate  settings  for  the 
supervised  clinical  practice  sessions 
which  must  be  provided  by  the  institu- 
tion conducting  the  program  or 
through     written     agreements     with 
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other  institut  ons,  agencies  or  organi- 
zations: 

({)  Have  adequate  library,  audiovisu- 
al, and  other  ifistructional  resources; 

(m)  Before  i^roviding  training  in  ex- 
panded functions,  (1)  require  students 
to  demonstrate  clinical  proficiency  in 
the  techniques  of  four-handed,  sit- 
down  dentistr^  or  (2)  train  students  to 
clinical  proficiency  in  these  tech- 
niques; I 

(n)  Have  a  I  curriculum  which  pro- 
vides for  classroom  instruction,  pre-  - 
clinical  laboratory  instruction,  and  su- 
pervised clini<|al  practice  designed  to 
train  students  to  clinical  proficiency  in 
the  performance  of: 

(1)  All  dental  functions  that  may  be 
delegated  to  denttd  auxiliaries  under 
the  law  of  thet  State  in  which  the  pro- 
gram Is  located:  or 

(2)  In  addition  to  the  fimctions  de- 
scribed in  paragraph  (n)(l)  of  this  sec- 
tion, the  expanded  functions  that  may 
be  taught  by  the  program  with  the 
written  concuyrence  of  the  Board  of 
Dentistry  of  the  State  in  which  the 
program  is  located,  for  such  purposes 
as  preparing  ^udents  for  employment 
in  other  States  or  for  national,  region- 
al, or  other  State  credentiallng. 

(0)  If  it  Is  a  supplemental  education 
program,  have  entrance  requirements 
for  students,  such  as  current  certifica- 
tion or  licensure,  or  require  students 
to  pass  an  entrance  examination  de- 
signed to  determine  whether  they 
have  the  knowledge  and  skills  neces- 
sary for  achienring  clinical  proficiency 
in  the  performance  of  expanded  func- 
tions; i 

(p)  Have  a  plan  and  methodology  for 
evaluating  stndent  performance,  in- 
cluding; I 

(1)  Standards  for  preclinical  per- 
formance whKh  students  must  meet 
before  receiving  clinical  training;  and 

(2)  Standards  for  evaluating  the  per- 
formance of  expanded  functions 
which  are  comparable  to  the  standards 
used  to  evaluate  the  performance  of 
the  same  skillf  by  dental  students;  and 

(q)  Award  a'  degree,  diploma,  or  cer- 
tificate of  completion  to  individuals 
who  have  suocessfully  completed  the 
program.         I 

[FR  Doc.  78-1^94  FUed  6-15-78;  8:45  am] 

[411(M»] 

Title  4^— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  185— EMERGENCY  SCHOOL 
AID 


. 


Special  Compensatory  Proiects,  Main- 
tenance o(|  Effort,  omi  Technical 
Changes 


AGENCY:  O: 
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ACTION:  Final  regulation. 
Ttese 


uncer 


Seondary 
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SITMA^ARY: 
tablish  standarcis 
assistance 
School  Aid  Act 
tory  services  to 
those  services  uiider 
mentary  and 
of   1965   but 
them    because 
changes  under 
plan;  (2)  revisei 
effort  requirem|ents 
tlqjMQ  agencies 
sistance;     and 
changes  to  confbrm 
tions  to  statutorjiT 
prove  the 
gram. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  (Regulations  are  transmit- 
ted to  Congress  3-4  days  before  they 
are  published  ip  the  Federal  Regis- 
ter.) However,  lihis  date  is  changed  by 
statute  if  Congress  disapproves  the 
regulations  or  takes  certain  types  of 
adjournments.  If  you  want  to  know 

|ve  date  of  these  regu- 
ite  the  Office  of  Edu- 

erson. 
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Education  Act 
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FOR     FDR' 
CONTACT: 


INFORMATION 


Education.  HEW.     the  extent  that 


Dr.  Thomas  w.  Fagan.  Room  2017, 
FOB-6,  400  Maryland  Avenue  SW., 
Washington,  p.C,  20202;  telephone 
202-245-0931. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Emergency 
School  Aid  Act  ^20  U.S.C.  1601  et  seq.) 
the  1976  amend- 
itute  contained  in  sec- 
^3(aK5)  of  Pub.  L.  94- 
loner  (to  whom  the 
for  Education  has 


and,  in  partici 
ments  to  that 
tions  321  and 
482,  the  Coi 
Assistant  Secret 
delegated  functions  under  the  ESAA) 
amends  the  regulations  in  45  (TFR 
Part  185  as  set  ijorth  in  this  document. 
Most  of  the  regulatory  amendments 
are  based  on,  and  are  for  the  purpose 
of  implementing,  the  1976  amend- 
ments to  the  statute.  First,  section 
321(a)  of  the  1^76  statute  authorized 
the  use  of  a  limited  amount  of  funds 
to  continue  certain  compensatory  ser- 
vices to  student^  who  would  otherwise 
lose  them  as  a  result  of  student  reas- 
signment under  a  recent  desegregation 
plan.  Second,  section  323(aK5)  of  the 
1976  statute  amended  maintenance  of 
effort  requirements  for  programs 
under  the  ESAA.  Third,  section  321  of 
the  1976  statute  contained  a  number 
of  technical  a^iendments  which  re- 
quire conf  ormli^  changes  in  the  pro- 
gram regulations.  In  addition  to 
changes  growing  out  of  statutory 
amendments,  thiese  regulations  include 
changes  deslgn<d  to  improve  the  ad- 
ministration of  he  program.  Except  to 
these  regulations  have 
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been  revised  since  they  were  published 
•s  a  proposed  rule,  a  fuller  description 
of  their  provisions  may  be  found  In 
the  preamble  to  the  proposed  rule 
published  in  the  Federal  Register  on 
December  2,  1977  (42  FR  61402). 

As  a  first  step  in  the  development  of 
these  regulations,  the  Commissioner 
published  a  Notice  of  Intent  to  Issue 
Regulations  in  the  Federal  Register 
on  November  22,  1976  (41  FR  51550). 
The  public  was  invited  to  comment  on 
identified  issues  and  to  raise  other 
Issues  relating  to  the  development  of 
regulations  under  the  1976  statute. 
After  considering  comments  from  the 
public  on  ESAA  issues,  the  Commis- 
sioner published  a  Notice  of  Proposed 
Rulemaking  on  December  2,  1977.  The 
public  was  given  30  days  to  comment 
on  the  proposed  rule  and  eight  inter- 
ested parties  submitted  written  com- 
ments. Some  commenters  expressed 
support  for  proposed  regulations  relat- 
ing to  special  compensatory  projects, 
maintenance  of  effort  requirements, 
and  technical  amendments.  Others 
suggested  changes  In  regulations  relat- 
ing to  special  Compensatory  projects 
only.  These  comments  are  summarized 
below,  together  with  a  statement  of 
whether  the  regulations  have  been 
changed  because  of  the  comments  and 
the  reasons  for  msddng  or  not  maldng 
changes.  In  addition  to  changes  made 
in  response  to  comments,  minor 
changes  have  been  made  to  correct  ty- 
pographical errors  in  the  proijosed 
rule. 

SiTicMART  or  Comments  and  Changes 

(1)  Eligibility  of  scfiool  districts 
which  are  desegregating  under  a 
recent,  required  plan.— Comment  Sev- 
eral commenters  objected  to  the  spe- 
cial compensatory  project  eligibility 
requirement  that  a  school  district  be 
implementing  a  required  desegrega- 
tion plan  that  was  ordered  by  a  court 
or  State,  or  approved  by  the  Secretary 
imder  tiUe  VI  of  the  C^ivil  Rights  Act, 
after  August  21, 1974. 

Response.  Section  321(a)  of  the  1976 
statute,  which  added  to  the  ESAA  spe- 
cific authority  for  special  compensa- 
tory projects,  limits  services  to  stu- 
dents affected  by  "a  desegregation 
order  or  plan  issued  after  August  21, 
1974".  It  does  not  refer  to  nonrequired 
plans  which  qualify  school  districts  for 
other  types  of  assistance  imder  section 
706  of  the  ESAA.  Moreover,  the  legis- 
lative history  of  the  1976  statute  indi- 
cates that  the  Congress  intended  spe- 
cial compensatory  projects  to  meet  the 
needs  of  students  in  school  districts 
under  a  legal  obligation  to  desegre- 
gate. (See  H.R.  Rep.  No.  94-1701,  94th 
Cong.,  2d  Sess.,  231  (1976).  The  Com- 
missioner has  chosen  to  apply  these 
standards  to  the  award  of  all  funds  for 
special  compensatory  projects  under 
the  ESAA.  Therefore,  no  change  has 
been  made  in  the  regulations. 
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However,  the  Commissioner  points 
out  that  imder  other  ESAA  programs, 
a  school  district  may  carry  out  the  ac- 
tivities described  in  section  707  of  the 
ESAA  to  meet  needs  arising  from  a 
nonrequired  plan,  or  plan  implement- 
ed before  August  21,  1974.  including 
the  need  for  remedial  services  in 
schools  affected  by  the  plan. 

(2)  Eligibility  of  students  who  re- 
ceived Title  I  services  in  the  past-^ 
Comment  One  commentor  suggested 
that  students  be  eligible  to  receive  spe- 
cial compensatory  project  services  if, 
before  the  implementation  of  a  deseg- 
regation plan,  they  were  eligible  for 
Title  I  services  but  did  not  receive 
them. 

Response.  Section  321(a)  of  the  1976 
statute  limits  services  to  students 
"who  had  previously  received  [com- 
pensatory] services  funded  in  whole  or 
In  part  under  Title  I.  •  •  •"  The  Com- 
missioner has  applied  this  limitation 
to  the  award  of  all  special  compensa- 
tory project  funds  under  the  ESAA. 
No  change  has  been  made  in  the  regu- 
lations. 

(3)  Identification  of  eligible  stu- 
dents.—Comment  One  commentor 
suggested  that  the  regulations  de- 
scribe in  greater  detail  the  informa- 
tion an  applicant  must  provide  to 
show  how  eligible  students  were  iden- 
tified. 

Response.  The  tests  for  student  eligi- 
bility are  set  out  in  section  185.95-2  (b) 
uid  (c).  If  the  applicant  uses  the  test 
in  section  185.95-2(c),  it  must  provide 
the  information  described  in  section 
185.95-2(0(2).  In  general,  information 
on  the  identification  of  students 
should  include  which  test  of  student 
eligibility  was  used,  and  should  be  suf- 
ficiently detailed  to  enable  the  Com- 
missioner to  ensure  that  grant  funA 
are  used  to  provide  services  to  eligine 
students:  No  change  has  been  made  m 
the  regvilations. 

(4)  Amount  of  grants.— Comment 
Some  commentors  suggested  that  the 
regulations  spell  out  in  greater  detail 
the  basis  for  setting  the  amount  of  a 
special  compensatory  project  grant. 

Response.  Under  the  proposed  rule, 
the  amount  of  a  grant  is  the  amount 
needed  to  provide  each  eligible  student 
the  level  of  compensatory  services  the 
student  would  not  otherwise  receive 
because  of  attendance  area  changes 
under  a  desegregation  plan,  based  on 
the  additional  cost  of  providing  those 
services  in  the  most  economical  way. 
Given  the  broad  range  of  fundable  ser- 
vices, it  would  not  be  feasible  to  pro- 
vide detailed  guidance  on  the  permissi- 
ble cost  of  providing  services.  The 
amount  of  a  grant  must  be  determined 
case  by  case  on  the  basis  of  general 
standards.  However,  these  standards 
have  been  modified  to  take  into  ac- 
count the  comment  discussed  in  (5) 
below. 

.  (5)  Racial  isolation  of  students.— 
Comment  One  commenter  suggested 
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that  the  regulations  be  modified  to 
ensure  that  any  racial  isolation  of  par- 
ticipating students  is  minimized. 

Response.  The  regulations  have  been 
changed  to  require  an  applicant  to  de- 
scribe steps  taken  to  minimize  isola- 
tion, and  to  make  it  clear  that  the 
grant  amoimt  will  be  sufficient  to  pro- 
vide services  to  students  in  ncm-isolat- 
ed  settings. 

(6)  Evaluation  of  special  compensa- 
tory projects.— Comment  One  com- 
menter suggested  that  the  regulations 
incorporate  evaluation  requirements 
contained  in  Title  I  regulations. 

Responsk  Under  section  185.13(k)  of 
the  ESAA  regulations,  which  appllef 
to  special  compensatory  projects,  an 
aoplicant  must  include  in  its  applica- 
tion a  description  of  provisions  for  the 
evaluation  of  its  project  in  specified 
areas.  The  Commissioner  believes  this 
regulatory  requirement  is  sufficient  to 
ensure  the  proper  evaluation  of  assist- 
ed activities.  No  change  has  been  made 
in  the  regiilations. 

(7)  Title  I  project  information.— 
Comment  One  commenter  suggested 
that  the  special  compensatory  project 
regulations  require  an  applicant  to 
submit  information  showing  how  it 
identified  schools  eligible  for  Title  I 
services,  and  how  it  targeted  those  ser- 
vices, in  order  to  ensure  that  Title  I 
services  were  being  provided  properly. 

Response.  The  provision  of  Title  I 
services  is  governed  by  the  Title  I  stat- 
ute (20  U.S.C.  241a  et  seq.)  and  regula- 
tions adopted  under  it  (45  CFR  Part 
116).  Information  needed  to  ensure 
the  proper  provision  of  these  services 
is  available  to  the  administrators  of 
the  Title  I  program.  The  Commission- 
er believes  this  information  need  not 
be  obtained  through  ESAA  applica- 
tions. No  change  has  been  made  in  the 
regulations. 

(8)  Public  and  advisory  committee 
participation.— Comment  Com- 
menters suggested  that  the  regula- 
tions impose  additional  requirements 
concerning  the  timing  and  content  of 
notices  of  public  hearings,  the  disclo- 
sure of  particular  information  at  those 
hearings,  the  size  and  composition  of 
advisory  committees,  and  related  mat- 
ters. 

Response.  The  proposed  regulations 
concerning;  public  and  advisory  com- 
mittee participation  reflected  a  judg- 
ment that  procedural  provisions 
should  be  kept  to  a  minimum.  While 
the  Commissioner  encourages  the  ful- 
lest possible  involvement  of  the  public 
and  the  advisory  committee  in  the  de- 
velopment of  an  application,  he  has 
chosen  not  to  confine  the  applicant  to 
particular  means  of  accomplishing 
that  objective.  Therefore,  the  regula- 
tions have  been  modified  only  to  make 
it  clear  that  the  applicant  must,  at  the 
public  hearing,  review  the  choices 
available  if  the  applicant's  proposed 
project  is  not  fully  funded. 
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(9>  NonptMie  tehool  participa- 
tion.—Comment  One  oommenter  sug- 
gested that  the  regoJattons  treat  the 
participation  of  nonpublic  achool  stu- 
dents in  greater  detafl. 

Response.  NonpubUe  school  partici- 
pation in  ESAA  projects  is  described  in 
detaU  in  section  18S.42  of  the  program 
regulations.  This  section  an>lies  to 
special  compensatory  project  grants  to 
the  extent  that  its  provisions  are  con- 
sistent with  the  statutory  limitations 
on  student  eligibility.  No  change  has 
been  made  in  the  regulations. 

Note.— The  Cmnmissioner  has  determined 
that  this  document  does  not  contain  a 
maior  proposal  requlrinc  preparation  of  an 
Inflationary  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Accordingly,  45  CFR  Part  185  is 
amended  as  set  forth  below. 

£>ated:  March  24. 1978. 

ElBHSST  K  BOTER, 

Commissioner  of  Education. 

Approved:  April  27, 1976. 

Maht  F.  Berkt. 
Assistant  Secretary 
for  Education. 

Approved:  June  12. 1978. 

Joseph  A.  Califaho.  Jr.. 
Secretary  of  Health. 
Edueatioru  and  WtHJare. 

(Catalog  of  Federal  Domegtic  Assistance 
Numbers  13.525.  Basic  Grants;  13.528,  Pilot 
Proerams;  13.527.  Metropolitan  Area  Pro- 
jects; 13.528.  Bilingiial  Projects;  13.529.  Spe- 
cial Programs  and  Projects;  13.530,  Educa- 
tional Television;  13.631.  Evaluation:  13.532. 
Special  Programs;  13.589,  Magnet  Schools, 
University/Business  Cooperation;  and 
13.590,  Neutral  Site  Planning.) 

1.  The  Table  of  Contents  is  amended 
to  read  as  follows: 


PART  185— EMERGENCY  SCHOOL 
A0 


185.101    DeflniUons. 


18S.110   Nonpublic  school  participaUon. 


RULES  A|»  VEGULAHONS 

Authoritt:  Except  as  specifically  noted 
briow,  the  provlklons  of  this  ftit  185  are 
issued  under  Title  Vn  of  Pub.  L.  82-318.  88 
Stat  354-371.  as  amended  by  sections  222, 
641-«46.  and  845  of  Pub.  L.  93-380.  88  Stat 
484-613;  section  I  of  Pub.  L.  94-43,  89  Stat. 
233-234;  and  sections  321  and  323  of  Pub.  L. 
94-482,  90  Stat.  2081-2241  <M  nJB.C.  1801- 
1619). 

S  185.02    [Amemed] 

2.  The  citat  on  of  authority  after 
§  185.02(f)(2)  is{  changed  to— 

JM  VJS.C.  1619(1 »).) 

3.  The  citation  of  authority  after 
§  185.02(g)  is  changed  to— 

(20  U.S.C.  1619(11).) 

4.  The  citation  of  authority  after 
§  185.02(i)  is  chtuiged  to— 

(20  nJS.C.  1619(16).) 

5.  The  citat  on  of  authority  after 
§  185.02(j)  is  cli  uiged  to— 

(20  U.S.C.  1619(1  D.) 

6.  The  citat  on  of  authority  after 
§  185.02(k)  is  cl  anged  to— 

(20  U.S.C.  1605(ai,  1619(10).) 

7.  Section  185.02  is  amended  by 
adding  and  reserving,  after  §  185.02(1^), 
paragraphs  (1>  and  (m)  and  revising 
(n)  to  read  as  fallows: 

§  185.02    Derinitfons. 


Special  Compemsatort  Psojacn 

Sec. 

185.95    DefiniUons. 

185.95-1    EligiMUty. 

185.95-2    Authorized  activities. 

185.95-3    Funding  procedures. 

185.95-4    AppUcations 

185.95-5    Public    and    advisory    committee 

participation. 
185.95-8    ParUcipation  of  studenU  enrolled 

in  nonpublic  schools. 
185.9fr-185.100    CReaervedl 


Univanity/Bwti- 
NwMmI  Sita  Planning 


•i 


(1)  [Reserve<ffl 

(m)  [Reserveq] 

(n)  "The  Act"  means  the  Emergency 
School  Aid  Ac*  (Title  VU  of  Pub.  L. 
92-318,  as  amei  ided). 

(Pub.  L.  92-318,  s  ection  701.) 

S18M1    [Amended] 

8.  The  citation  of  authority  after 
§  185.11(b)(6)  ii  changed  to— 

(20  U.S.C.   1601iaK2),   1605(aXl)  (B),  <C), 
and  (D),  1619(111.) 

9.  The  citation  of  authority  after 
§  185.11(c)(3)  i4  changed  to— 

(20  VS.C.  1605(ap,  1608.) 

10.  Section  1 185.12  is  amended  by 
changing  the  period  after  the  text  of 
S185.12(a)(12)  to  a  semicolon  and  by 
adding  (a)  (IB),  (14)  and  (15)  and 
adding  a  new  (e)  as  follows: 

§  185.12    Authoiized  activities, 
(a)  •  •  •        I 

(13)  Planning  and  design  of,  and  con- 
duct of  progra^  in,  magnet  schools; 

(14)  The  paiHng  of  schools  and  pro- 
grams with  soecific  colleges  and  uni- 
versities and  with  leading  businesses; 
and  I 

(15)  The  development  of  plans  for 
neutral  site  sciiools. 

(20  U.S.C.  1601(1 ).  1606(a).) 
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(e)  The  activities  described  in 
1185.12(a)  <13)  ihrousAi  (IS)  may  be 
funded  under  this  subpart  for  a  partic- 
ular fiscal  year  inly  if  no  sutb.  activi- 
ties are  funded  under  subpart  K  for 
that  fiscal  year.  | 

(20  U.S.C.  1603(d),  i606(a)  (13>-(1S).) 

11.  Section  lis.lSCi)  is  revised  to 
read  as  f  oUows: 


§185.13    Appli 


»ns. 


(i)  Maintenance  of  effort  Evidence 
that  the  applicant  meets  at  least  one 
of  the  following  requirements: 

(1)  The  applicant's  fiscal  effort  per 
student  for  the  fiscal  year  for  which  it 
seeks  assistance  under  the  Act  is  not 
less  than  that  for  the  second  preced- 
ing fiscal  year;  oi 

(2)  The  applicant's  aggregate  ex- 
pendltiu^  for  the  fiscal  year  for  which 
it  seelEs  assistancK  under  the  Act  Is  not 
less  than  that  for  the  second  preced- 
ing fiscal  year.  P»r  the  purpose  of  this 
paragraph,  "fiscal  effort  per  student" 
means  the  exi^nditure  for  the  free 
public  education.  Including  expendi- 
tures for  admimstration.  instruction, 
attendance  and  health  services,  pupil 
transportation  services,  operation  and 
maintenance  of  [plant,  fixed  charges, 
and  net  expenditures  to  cover  deficits 
for  food  services^  and  student  body  ac- 
tivities (but  ncft  including  expendi- 
tures for  commimlty  services,  capital 
outlay  and  debi  service,  or  any  ex- 
penditiu«  from  funds  granted  under 
any  Federal  program  of  assistance)  di- 
vided by  the  nnmber  of  students  in 


average  daOy  9X\ 
cant's  schools 
for  which  the 
"Aggregate  ea 
total  expenditi 
"fiscal    effort 
scribed  in  the  pi 


tdan(%  at  the  vpU- 
the  f\scal  year 
iputation  is  made, 
inditure"  means  the 
used  to  compute 
'T   student,"    as    de- 
sentence. 


(20  n.S.C.  1609(a)  (13);  HJt.  R^.  No.  »4- 
1701.  94th  Cong.,  i2d  Sess.,  232  (1976);  122 
CONG.  REC.  H4^  (daily  ed.  May  11, 
1976).) 


12.  Section  lU5.21(a)  is  revised  to 
read  as  follows: 

S  185.21    EligibiUtf  for  MaUtaace. 

(a)  A  local  edubational  agency  which 
is  eligible  for  assistance  under  S  18S.11 
may  apply  for  assistance  by  grant  or 
contract  for  unOsually  promising  and 
innovative  pilot  programs  or  projects 
specially  designed  to  overcome  the  ad- 
verse effects  of  I  minority  group  isola- 
tion by  improving  the  academic 
achievement  of|  chDdren  in  one  or 
more  minority  ^t>up  isolated  schools, 
if  the  number  of  minority  group  chil- 
dren enroUed  in  the  schools  of  suA 
agency  for  the  I  fiscal  year  precedine 
the  fiscal  year  Ibr  which  assistance  is 
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to  be  provided  (1)  is  at  least  15,000,  or 
(2)  constitutes  more  than  50  percent 
of  the  total  number  of  children  en- 
rolled in  such  schools.  The  Assistant 
Secretary  shall  reserve  an  amount 
equal  to  15  percent  of  the  sums  appro- 
priated un<ler  section  704(a)  of  the  Act 
for  any  fiscal  year  for  the  assistance 
described  in  this  paragraph. 

(Pub.  L.  92-318,  secUons  705(a)(2),  706(b); 
Pub.  li.  93-380,  secUon  643  (a)  and  (b).) 


13.  Section  185.22(a)  is  revised  to 
read  as  follows: 

§185.22    Authorized  activities. 

(a)  Assistance  under  this  subpart 
shall  be  made  available  to  (»UTy  out 
the  authorized  activities  described  in 
§  185.12(a)  (1)  through  (12)  with  re- 
spect to  the  children  or  schools  to  be 
served  by  the  proposed  program,  prfij- 
ect  or  activity. 

(Pub.  L.  92-318,  sections  706(b),  707(b).) 


§185.23    [Amended] 

14.  The  citation  of  authority  after 
§  185.23  Is  changed  to— 

(20  U.S.C.  1609(a).) 

15.  Section  185.31  (a)(1)  and  (b)(1) 
are  revised  to  read  as  follows: 

§  185.31    Eligibility  for  assistance. 

(a)  Interdistrict  transfers.  (DA  local 
educational  agency  (i)  which  is  located 
within  a  Standard  Metropolitan  Sta- 
tistical Area,  or  which  serves  a  school 
district  adjacent  to  a  school  district 
which  is  lo(»tted  whoUy  wlthhi  such  an 
area,  and  (ii)  whose  total  student  en- 
rollment includes  a  percentage  of  mi- 
nority group  members  which  is  small- 
er than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  schools  of  the  local  educational 
agencies  within  such  an  area,  may 
apply  for  assistance,  by  grant  or  con- 
tract for  the  purpose  of  a  Joint  ar- 
rangement with  a  cooperating  local 
educational  agency  located  within  the 
same  Standard  Metropolitan  Statisti- 
cal Area  (whose  student  enrollment  in- 
cludes a  percentage  of  minority  group 
members  which  Is  greater  than  the 
percentage  of  minority  group  mem- 
l>ers  enrolled  as  students  in  all  schools 
of  the  local  educational  agencies 
within  such  area)  for  the  establish- 
ment or  maintenance  of  one  or  more 
integrated  schools. 


(b)  Area-voide  plans,  (i)  Two  or  more 
local  educational  agencies  located 
within  a  Standard  Metroi>olitan  Sta- 
tistical Area  may  apply  for  a  grant  for 
the  Joint  development  of  a  plan  to 
reduce  and  eliminate  minority  group 
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isolation,  to  the  maximum  extent  pos- 
sible, in  the  public  elementary  and  sec- 
ondary schools  in  such  area.  Such  a 
plan  shall,  at  a  minimum,  provide  that 
by  a  certain  date  (no  later  than  July  1, 
1983),  the  percentage  of  .minority 
group  children  enrolled  in  each  public 
elementary  and  secondary  school  in 
such  area  shall  be  at  least  50  percent 
of  the  percentage  of  such  children  en- 
rolled in  aU  such  schools  in  such  area, 
and  shall  specify  in  detail  the  means 
by  which  such  objective  is  to  be 
achieved. 


16.  Section  185.33  is  revised  to  read 
as  follows: 

§185.33    Application. 

An  applicant  desiring  to  receive  as- 
sistance under  this  subpart  for  any 
fiscal  year  shall  submit  to  the  Assist- 
ant Secretary  an  application  therefor 
for  that  fiscal  year,  which  application 
shall  set  forth  a  program,  project,  or 
activity  which,  and  such  policies  and, 
procedures  as  will  assure  that,  the  ap- 
plicant will  use  the  funds  received 
under  this  subpart  only  for  the  activi- 
ties set  forth  in  §  185.32.  Such  applica- 
tion, together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  availa- 
ble to  the  public  by  the  applicant  and 
the  Assistant  Secretary.  Such  applica- 
tion shall  comply  with  the  require- 
ments of  §  185.13  (a)  through  (n), 
except  that  applications  for  assistance 
under  §  185.31(b)  need  not  comply 
with  §  185.13(h)  (with  respect  to  the 
statement  of  procedures  described 
therein). 

(20  D.S.C.  1608(a)(2);  1609(a);  Pub.  L.  93- 
380,  section  222.) 

17.  Section  185.51(a)  is  revised  to 
read  as  follows  and  the  citation  of  au- 
thority after  (c)  is  changed  to  read  as 
follows: 

§  185.51    Eligibility  for  assistance. 

(a)  Any  loc^  educational  agency 
which  is  implementing  a  plan  or  proj- 
ect described  in  §  185.11  or  §  185.31(a) 
may  apply  for  assistance,  by  grant  or 
contract  (1)  to  develop  educational 
programs  designed  (i)  to  meet  the  edu- 
cational needs  of  minority  group  chil- 
dren who  are  from  environments  in 
which  a  dominant  language  is  other 
than  English  for  the  development  of 
reading,  writing,  and  spealcing  slcills  in 
the  English  language  and  their  prima- 
ry language,  and  (ii)  to  meet  the  edu- 
cational needs  of  such  children  and 
their  classmates  to  understand  the  his- 
tory and  cultural  baclcground  of  the 
minority  groups  of  which  such  chil- 
dren are  members;  or  (2)  carry  out  ac- 
tivities authorized  by  §  185.12  to  imple- 
ment the  educational  programs  de- 
scribed in  this  paragraph  (whether  or 
not  developed  with  assistance  made 
available  imder  this  subpart). 
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(20  U.S.C.   1603(bKA),   1607(cXl)  (B)  and 
(O.) 


(C)  •  •  • 

(20U.S.C.  1619(10KA).) 

18.   Section   185.52(f) 
read  as  follows: 


is  revised  to 


§185.52    Authorized  activii 


1 

V 


(f)  The  limitations  on  authorized  ac- 
tivities set  forth  in  §  185.12  (b),  (c).  (d), 
and  (e)  apply  to  assistance  uinder  this 
subpart. 


1601(b),      1603(d).  ,.  1606(a), 


(20      UJS.C. 
1607{cMl).) 

19.  Section  185.61(a)  is  amended  to 
read  as  follows  and  the  citation  of  au- 
thority after  (bK5)  is  changed  to  read 
as  follows: 

§  185.61    Eligibility  for  assistance. 

(a)  Eligible  applicants.  (1)  Any 
public  agency,  institution,  or  organiza- 
tion (other  than  a  local  educational 
agency)  and  any  nonprofit  private 
agency,  institution,  or  organization 
may  apply  for  assistance,  by  grant  or 
contract  to  carry  out  programs,  pro- 
jects, or  ac;tivities  designed  to  support 
the  development  or  implementation  of 
a  plan  or  project  described  in  §  185.11 
or  §  185.31(a). 

(2)  Any  such  agency,  ini^itution.  or 
organization  (other  than  a  local  educa- 
tional agency  or  a  nonpublic  elemen- 
tary or  secx>ndary  school)  may  apply 
for  such  assistance  to  carry  out  sath. 
programs,  projects,  or  activities. 

(Pub.  L.  92-318,  sections  705(aK3)  and  708 
(b);  Pub.  L.  93-380.  section  645.) 

(b) •  •  • 
(5) •  •  • 

(20  U.S.C.  1607(b),  1619(13).) 

•  •  •! 

20.  Section  185.71(a)  is  revised  to 
read  as  follows: 

§185.71    EligibUity  for  funds. 

(a)  Any  public  or  private  nonprofit 
agency,  institution,  or  organization 
with  the  capability  of  providing  exper- 
tise in  the  development  of  television 
programming  and  with  access  to  facili- 
ties necessary  for  such  development 
may  apply  for  a  contract  to  pay  the 
cost  of  development  and  production  of 
integrated  children's  television  pro- 
grams of  cognitive  and  affective  educa- 
tional value.  For  purpcxses  of  this  sub- 
part, "programs  of  cognitive  and  affec- 
tive educational  value"  are  those 
which  teach  concrete  academic  skills 
and  encoiu-age  interracial  and  inter- 
ethnic  understanding. 
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(20    U^.C.    1603(bKB),    1610    (a).    (bKl); 
Senate  Rept.  No.  92-61,  p.  24.) 


21.  Section  185.81  is  revised  to  read 
as  follows: 

S  185.81    EliKibility  for  awards. 

Any  State  educational  agency.  Insti- 
tution of  higher  education,  or  private 
agency,  organization,  or  institution 
(including  an  advisory  committee  es- 
tablished by  a  local  educational 
agency  pursuant  to  { 185.37,  { 185.41. 
}  185.55(a).  S  18S.7S(b).  or  j  185.94)  may 
submit  a  proposal  for  a  contract  for 
the  purpose  of  evaluating  specific  pro- 
grams or  projects  assisted  under  this 
part. 

(20  U.S.C.  1603(b).  1612.) 

22.  Section  185.84(b)  is  revised  to 
read  as  follows: 

9  185.84    Criteria  for  awards. 


(b)  Funding  criteria.  In  awarding 
contracts  under  this  subpart  the  As- 
sistant Secretary  shall  apply  the  provi- 
sions of  the  Federal  Procurement  Reg- 
ulations (41  CFR  Ch.  1  and  3),  except 
that  the  Assistant  Secretary  shall  not 
be  required  to  approve  any  proposal 
which  does  not  meet  the  requirements 
of  the  Act  or  this  subpart,  or  which 
sets  forth  a  proposed  evaluation  of 
such  insufficient  promise  for  achieving 
the  purposes  of  the  Act  that  its  ap- 
proval is  not  warranted.  For  any  fiscal 
year,  the  Assistant  Secretary  may 
award  one  or  more'  contracts  tinder 
this  subpart. 

(20  VS.C.  1612.) 

23.  Section  185.91  is  revised  to  read 
as  follows: 

S  185.91    Eligibility  for  assistance. 

Any  public  agency  or  organization 
responsible  for  the  administration  of 
statewide  public  arts  programs,  such 
as  a  State  Arts  Council  or  State  Arts 
and  Himianities  Commission,  may 
apply  for  assistance  by  grant  for  spe- 
cial projects  that  would  through  the 
arts  provide  opportunities  for  interra- 
cial and  intercultural  communication 
and  imderstanding  to  help  meet  the 
special  needs  Incident  to  the  imple- 
mentation of  a  plan  or  project  de- 
scribed in  S  185.11  or  { 185.31(a).  AcUv- 
itles  assisted  under  this  section  must 
be  conducted  primarily  with  students 
who  attend  sch(x>ls  affected  by  such 
plan  or  project.  In  which  the  propor- 
tion of  minority  group  children  en- 
rolled is  no  less  than  20  percent.  Such 
schools  must  be  located  in  local  educa- 
tional agencies  which  are  in  compli- 
ance with  the  requirements  described 
In  f  185.43  or  S  185.44. 


(20  U.8.C.   1603  (b) 
1607(a).) 


and  (c).  1605(d)  and 
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24.  Section  lp.92  is  revised  to  read 
as  follows:        i  . 

S  186.92    Eligibility  for  assistance. 

Any  private,  nonprofit  agency,  insti- 
tution, or  organization,  or  a  combina- 
tion of  such  afencies.  Institutions,  or 
organizations,  iiay  submit  an  applica- 
tion for  a  grant  for  the  conduct,  in  <»- 
operaticm  with  one  or  more  local  edu- 
cational agencies  implementing  a  plan 
or  project  described  in  $185.11  or 
§  185.31(a),  of  ^>ecial  programs  for  the 
teaching  of  standard  mathematics  to 
both  minority  and  nonminority  group 
children  attending  schools  affected  by 
such  a  plan  or  project  in  which  the 
proportion  of  minority  group  children 
enrolled  is  no  less  than  20  percent. 
Such  special  programs  shall  consist  of 
instruction  in  advanced  mathematics 
by  qualified  instructors  with  bachelor 
degrees  in  mathematics  or  the  math- 
ematical sciences  from  colleges  or 
other  institutions  of  higher  education, 
or  with  equivalient  experience.  A  (x>op- 
erating  local  educational  agency  must 
be  in  compliance  with  the  require- 
ments describe  1  in  S  185.43  or  §  185.44. 


27.  Subpart  J 
at  the  end 
division: 


amended  by  adding 
therelDf  the  following  new 


S  185.95    Definitiois. 


The  following 
terms     used     lii 
S  185.95-6: 

"Attendance 
any  change  in 


Special  Compi  msatobt  Projbcts 


definitions 
f  185.95 


apply  to 
through 


(b)  and  (c).   lS0S(d)  and 


drea  change"  means 
the  policy  of  a  local 
educational  ageicy  that  results  in  a 
student's  voluntary  or  mandatory  en- 
rollment at  a  scmool  other  than  the 
school  at  which  the  student  would 
normally  have  bden  enrolled  in  the  ab- 
sence of  the  change  in  policy. 

"Compensatory  services"  means  any 
educational  services  authorized  uiuler 
title  I  to  meet  the  special  educational 
needs  of  educationally  deprived  <^iil- 
dren. 

"This  division"  means  §§185.95 
through  185.95-9,  relating  to  Special 
Compensatory  Projects. 

"Title  I"  means  title  I  of  the  Ele- 
mentary and  Secbndary  Education  Act 
of  1965.  as  amencied. 


(20  UJS.C.  1603(a).  20  U.8.C.  241a.) 


(20   UJ8.C.    16Q3 
1607(aX3).) 

25.  Section  1^5.93  is  revised  to  read     j  185.95-1    Eligibility, 
as  follows: 


§  185.93    EligibiUty  for  assistance. 

Any  public  agency  or  organization 
(or  a  combination  of  such  agencies  or 
organizations)  other  than  a  -local  edu- 
cational agency  may  I4>ply  for  assist- 
ance by  grant  for  the  conduct  of  spe- 
cial student  concerns  projects  designed 
to  eliminate  the  disproportionately 
high  incidence  of  suspension,  expul- 
sion, and  other  disciplinary  action  in- 
volving minority  group  students  in  the 
schools  of  cooderating  local  education- 
al agencies.  Projects  must  be  conduct- 
ed in  cooperation  with  one  or  more 
local  educational  agencies  Implement- 
ing a  plan  or  project  described  in 
§185.11  or  §  185.31(a).  Cooperating 
local  educational  agencies  must  be  in 
(»mplian(%  wil^  the  requirements  de- 
scribed in  §  185143  or  §  185.44. 

(20  V£.C.  1603  (i)  and  (c).  160S(d>,  1607(a).) 

26.  Section  tl85.94(a)  is  revised  to 
read  as  follows) 

§185.94    Eligibilty  for  aasiitance. 

(a)  The  Askistant  Secretary  may 
assist,  by  grant  or  contract,  any  State 
or  local  educational  agency  or  other 
public  agency  or  organization  (or  a 
(K>mblnatlon  of  such  agencies  and  or- 
ganizations), for  the  purpose  of  con- 
ducting special  programs  or  projects 
which  the  Assistant  Secretary  deter- 
mines will  make  substantial  progress 
toward  achieviig  the  ptirposes  of  the 
Act. 

(20  U.S.C.  1603  (4)  and  (c).  lM7(a).) 


educational    agency 
t  tmder  this  dlvl- 


entlng  a  desegrega- 

was    ordered    under 

approved     under 

ir  August   21,   1974: 

desegregation  plan, 
area  changes: 


(a)   Any   Ic 
may  apply  for  a  | 
sion  If — 

(1)  It  Is  imple 
tion    plan    that  | 
§  185.11(a)(1) 
§  185.11(a)(2) 
and 

(2)  Under  the 
there   are   attenjdance 
and  j 

(3)  As  a  result  of  the  attendance 
area  changes,  students  who  received 
compensatory  services  fimded  in 
whole  or  in  part  under  title  I  are  no 
longer  receiving  those  services. 

ns  of  §  185.43  (Umita- 
),  §  185.44  (waiver  of 
§185.46  (determlna- 
ty  prior  to  award  of 
to  any  local  educa- 
ting a  grant  under 


(b)  The  provls; 
tlons  on  ellglbUl! 
Ineligibility),  ani 
tlons  of  Inellglb: 
assistance)  appl 
tlonal  agency 
this  division. 


raatAi  tfcisTEt,  vol  43,  no.  iir 


(30  n.S.C.  1603(a)    1605(d).  HJt.  Rep.  No. 
M-1701. 94th  Cood.  2d  Seas.  331  (1976).) 

§185.95-2    Authorized  actirlUes. 

(a)  Funds  awarded  under  this  divi- 
sion may  be  u^  solely  to  provide 
compensatory  services  to  students  who 
received  compensatory  services  funded 
In  whole  or  In  part  under  title  I  and 
who.  In  the  pipject  c^eriod.  are  no 
longer  receiving  fcompensatory  sovlces 
as  a  result  of  attendance  area  changes 
under  a  desegregation  plan  described 
in  §  185.95-1. 

(b)  The  Assist!  nt  Secretary  wHl  con- 
sider a  student  e  ligfble  to  receive  com- 
pensatory services  imder  this  division 
if- 


lAY,  JUNE  U,  1«7t 


(1)  The  student  actually  received 
compensatory  services  fimded  under 
title  I  at  any  time  prior  to  the  imple- 
mentation of  a  desegregation  plan  de- 
scribed in  §  185.95-1:  and 

(2)  The  student  is  not  receiving  any 
compensatory  services  funded  under 
title  I  in  the  project  period:  and 

(3)  Hie  student  is  an  educationally 
deprived  child,  for  title  I  purposes,  at 
the  beginning  of  the  project  period: 
and 

(4)  In  the  absence  of  a  desegregation 
plan  described  in  f  185.95-1.  the  stu- 
dent would  t>e  enrolled  at  a  school  in 
which  compensatory  services  funded 
imder  title  I  were  provided,  during  the 
last  regular  school  term  prior  to  the 
implementation  of  the  plan,  for  the 
grade  in  which  the  student  is  enrolled 
in  the  project  period 

(c)  In  addition,  a  student  is  eligible 
to  receive  compensatory  services  under 
this  division  if — 

(1)  The  student  meets  the  require- 
ment in  §  185.95-2(bKl):  and 

(2)  The  applicant  shows  by  caedible 
evidence  that  attendance  area  changes 
under  a  desegregation  plan  descrilied 
in  §  185.95-1  alone  caused  the  student 
to  receive,  in  the  project  period,  fewer 
(or  no)  compensatory  services  funded 
in  whole  or  in  pari:  under  title  I. 

(d)  A  recipient  of  a  grant  imder  this 
division  shall  use  the  grant  funds  to 
provide  to  eacdi  eligible  student  the 
level  of  compensatory  services  he  or 
she  failed  to  receive  in  the  project 
period  because  of  attendance  area 
changes  under  a  (desegregation  plan 
described  in  §  185.95-1.  However,  if  the 
Assistant  Secretary  has  reduced  the 
grant  amount  under  §185.95-3(0  the 
recipient  may  use  the  grant  funds  to 
provide  services  to  only  some  eligible 
students,  or  to  provide  fewer  services 
to  eligible  students,  or  t>oth. 

(20  n.S.C.  1003(a).) 

§185.95-^    FaadiiU  proccduKS. 

(aj  The  Assistant  Secretary  shall 
make  any  grant  under  this  dlvtsion 
from  funds  appropriated  under  section 
704(a)  or  section  704(c)  of  the  Act  for 
the  purpose  of  sec;ticm  708(a)  of  the 
Act.  The  Assistant  Secretary  will  an- 
nounce, by  publication  of  a  notice  in 
the  Federal  Rbgistbi  (1)  the  amount 
of  funds,  if  any.  available  for  grants 
under  this  division  in  any  tiacal  year, 
(2)  the  project  period  for  these  grants, 
and  (3)  the  deadline  for  receipt  of  ap- 
plications for  these  grants. 

(b)  To  the  extent  funds  permit,  the 
Assistant  Secretary  shall  fix  the 
•mount  of  each  grant  at  a  level  suffi- 
cient to  provide  to  each  eligible  stu- 
dent the  level  of  compensatory  ser- 
vices he  or  she  will  not  receive  in  the 
project  period  because  of  attendance 
area  chaoses  under  a  desegregation 
plan  described  in  §  185.95-1.  In  fixing 
the  amount  of  a  grant  the  Assistant 
Secretary  aSaaU  consider  only  the  addi- 
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tional  cost  (as  defined  <  in 
§185.13(aKl))  of  prbviding  the  com- 
pensatory services  in  the  most  eco- 
nomical way,  consistent  with  minimiz- 
ing racially  and  ethnically  identifiable 
student  groupings. 

(c)  If  the  amount  needed  to  fund  all 
appr(^'able  services  exceeds  the 
amount  of  funds  available,  the  Assist- 
ant Secretary  shall  reduce  the  amount 
for  eac^h  grant  by  an  equal  proportion. 

(20  U.S.C.  ie03(a).  1603(c).  1607(a), 
1609(a)(4),  1609(e).) 

§  185.95-4    AppUcations. 

(a)  An  applicant  for  a  grant  under 
this  division  shall  Include  in  Its  appli- 
cation the  following  information:  ' 

(DA  copy  of  the  desegregation  plan 
upon  which  the  applicant  bases  Its  eii- 
C^bility  for  assistance: 

(2)  A  precise  description  of  attend- 
ance area  changes  under  the  desegre- 
gation plan: 

(3)  The  number  of  students  eligible 
to  receive  compensatory  services  under 
this  division,  and  a  description  of  how 
the  applicant  determined  their  eligibil- 
ity; 

(4)  A  description  of  the  compensa- 
tory services  fof  which  the  applicant 
seeks  assistance: 

(5)  A  detailed  budget  which  shows 
the  additional  cost  of  providing  the 
compensatory  services  In  the  most  eco- 
nomical way,  consistent  with  minimiz- 
ing racially  and  ethnically  identifiable 
student  groups:  and 

(6)  A  description  of  steps  taken  by 
the  applicant  to  minimize  any  racially 
or  ethnically  Identifiable  groupings  of 
students  who  receive  services  under 
this  division. 

(b)  The  provisions  of  §  185.13(a) 
through  (n)  apply  to  any  applicant  for 
a  grant  under  this_  division.  An  appli- 
cant shall  include  in  its  application 
the  Information  and  assurances  re- 
quired by  those  provisions. 

(c)  Both  an  applicant  for  a  grant 
under  this  division  and  the  Assistant 
Secretary  shall  make  the  application 
and  all  correspondence  and  other  writ- 
ten materials  relating  to  it  readily 
available  to  the  public. 

(20  U.aC.  1600(a),  1612.  12330.  1605(d), 
1228.) 

§  185.95-5    Public  and  advisory  committee 
participation. 

(a)  The  provisions  of  §  185.41  do  not 
WPly  to  an  applicant  for  a  grant 
under  this  division. 

(b)  An  applicant  shall  develop  its  ap- 
plication In  open  consultation  with 
parents,  teachers,  and  secondary 
school  students.  At  minimntn,  the  ap- 
plicant shall— 

(1)  Hold  a  public  hearing  at  which  a 
representative  of  the  applicant  fully 
explains  the  purpose  of  the  applica- 
tion, the  choices  available  to  the  appli- 
cant in  preparing  its  application,  and 
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the  choices  available  to  it  in  the  event 
the  grant  amount  Is  reduced  pursuant 
to  §  185.95-3(0,  and  then  soUcdts  rec- 
ommendations on  the  proposed  ser- 
vices; and 

(2)  Consult  with  an  advisory  commit- 
tee composed  of  parents  of  students 
who  have  received  services  funded  in 
whole  or  In  part  under  title  I,  teach- 
ers, and  secondary  school  students.  At 
least  half  the  members  of  the  advisory 
committee  must  be  parents  of  students 
who  have  received  services  funded  in 
whole  or  in  part  under  title  I.  Also,  at 
least  half  the  members  of  the  ccxnmit- 
tee  must  be  members  of  minority 
groups  (as  defined  in  §  185.02(f)). 

(c)  The  Assistant  Secretary  shall  not 
approve  an  application  without  having 
received  the  written  comments  of  a 
conunlttee  formed  in  accordance  with 
§  185.95-5(b)(2)  concerning  the  appli- 
cation. If  a  majority  of  the  memliers 
of  the  committee  requests  an  informal 
hearing  concerning  the  application, 
the  Assistant  Secretary  shall  not  ap- 
prove the  application  without  first  af- 
fording the  committee  an  opportunity 
for  such  a  hearing. 

(d)  If  an  applicant  receives  a  grant 
under  this  division,  it  shall— 

(1)  Promptly  after  receiving  the 
grant,  review  the  composition  of  the 
advisory  conunlttee  and,  if  necessary, 
modify  the  membership  of  the  com- 
mittee so  that  (i)  at  least  lialf  the 
members  are  parents  of  students  actu- 
ally receiving  services  under  the  grant, 
and  (ii)  consistent  with  the  require- 
ment that  at  least  half  the  members 
be  members  of  minority  groups,  the 
committee  membership  generally  re- 
flects the  proportion  of  nonminority 
group  members  and  members  of  each 
minority  group  actually  receiving  ser- 
vices under  the  grant;  and 

(2)  Periodically  consult  with  the  ad- 
visory committee,  parents  of  students 
receiving  services  under  the  grant,  and 
representatives  of  the  area  served  re- 
garding the  services  under  the  grant. 

(20  n.S.C.  1609(a)(2),  1609(aK3).  1609(b).) 

§185.95-6    Participation    of   rtodenU    ca- 
rolled in  nonpublic  acbooU. 

The  provisions  of  §  185.42  apply  to 
any  applicant  for  a  grant  under  this 
division  to  the  extent  that  those  provi- 
sions are  consistent  with  the  apidi- 
c»uit's  serving  students  enrolled  in 
nonpublic  schools  who  meet  the  re- 
quirements of  §  185.95-2(c). 

(20  VJS.C.  1603(a).  1605(d),  1609(aX12). 
1611(c).) 


§§185.96-185.100    [Reserred] 

28.  Subpart  K  (§  185.95)  is  repealed. 

29.  Subpart  L  (§§  185.101-185.110)  is 
redesignated  as  follows: 

Subpart  K — Magn*l  Sdiools,  Univ«r- 
sity/BusinMt  Coop*rati«n  and 
Nauhul  Sita  Planning 

[FR  boc.  78-16812  FUed  6-16-7«:  8:45  ami 
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[6712-01] 

Titl«  47 — T«l*ceinmunicatien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21394;  RM-2820:  RM-2840: 
RM-2868] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broodcatt  Stations  In  Moultrie, 
Comillo,  Cairo,  and  Homerville,  Go; 
Changos  Modo  in  Tabic  of  Assign- 
Monts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  FCC  assigns  channel 
272A  to  Cairo,  Ga.,  and  channel  288A 
to  HomervlUe,  Ga.  This  action  is  ex- 
pected to  bring  first  FM  radio  stations 
to  both  commimities.  These  channel 
assignments  result  from  petitions  filed 
by  James  E.  Palen  and  Jack  J.  Brink- 
ley,  respectively. 

EFFECTIVE  DATE:  July  24, 1978. 

ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Freda   Ldppert    Thyden,    Broadcast 
.    Bureau,  202-632-7792. 

SUPPLEMENTARY  INPORMATION: 
The  proposal  of  a  second  FM  channel 
assignment  to  Moultrie,  Ga.,  was  not 
adopted.  '    . 

Report  and  Okoer— Proceeding 
Terminated 

Adopted:  June  8. 1978. 

Released:  Jime  14, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations.  Moultrie,  Camilla, 
Cairo  and  Homerville.  Ga.,  docket  No. 
21394.  RM-2820,  RM-2840,  RM-2868. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  and 
order  to  show  cause,  42  FR  47570,  re- 
leased September  16.  1977,  proposing 
three  alternative  FM  channel  assign- 
ment plans  for  Cairo,  Homerville,  and 
Moultrie,  Ga.  Comments  have  been 
filed  by  John  F.  Pidcock  and  Roy  F. 
Zess.  d.b.a.  radio  station  WMGA 
("WMOA"),  Moultrie,  Ga.,  proponent 
of  a  Moultrie  assignment:  James  E. 
Palen  ("Palen").  proponent  of  a  Cairo 
assignment,'  and  Enterprise  Broad- 
casting, Inc..  licensee  of  FM  broadcast 
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station  WEBI  ("Enterprise"),  Camilla, 
Ga.  Also  submitted  were  reply  com- 
ments by  WEBI  and  Jack  J.  Brinkley 
("Brinkley").  pvoponent  of  a  Homer- 
ville assignment; » 

2.  Since  spactig  requirements  pro- 
hibit the  grant^g  of  all  three  assign- 
ments as  requested  and  no  channels, 
other  than  those  requested,  are  availa- 
ble for  assignment  to  the  three  com- 
munities, three  alternative  plans  were 
proposed  by  the  Commission.  The  first 
plain  would  assign  channel  272A  to 
Cairo  and  channel  288A  to  Homerville, 
respectively.  The  second  plan  would 
assign  channel  288 A  to  both  Homer- 
ville and  Moultrie  with  a  substitution 
of  channel  272A  for  channel  288A  in 
Camilla.  Under  the  third  plan,  chan- 
nel 288A  would  be  assigned  to  both 
Cairo  and  Homerville  with  a  substitu- 
tion of  channel  27  2A  for  channel  288A 
in  Camilla.  Thus,  FM  channel  assign- 
ments may  be  given  to  either  Cairo 
and  Homerville  (plans  I  and  m),  or 
Moultrie  and  HomervlUe  (plan  II),  but 
not  to  all  three  of  those  communities. 

3.  In  order  for  the  Commission  to  de- 
termine which  of  the  three  proposed 
plans  should  b^  preferred,  the  parties 
were  asked  to  address  themselves, 
among  other  things,  to  the  ^te  limita- 
tions imposed  by  each  plan.  The  as- 
signment of  channel  272A  to  Cairo 
under  plan  I  would  require  use  of  a 
site  some  10  fdlometers  (6.5  miles) 
northeast  of  the  community  in  order 
to  meet  appli^ble  spacing  require- 
ments. Howevef .  under  the  third  plan 
(which  involv^  the  assignment  of 
channel  288A  U>  Cairo),  the  Cairo  sta- 
tion could  be  located  less  than  one 
mile  northwest  of  the  city  reference 
point.  Under  01an  n,  channel  288A 
could  be  astsigned  to  HomervUle,  but 
the  Homerville  permittee  would  be  re- 
stricted in  its  choice  of  transmitter 
site  to  an  area  Of  8  kilometers  (5  miles) 
southeast  of  the  community.  This  re- 
striction, however,  would  be  lessened 
(or  removed)  if  the  Moultrie  permittee 
were  to  select  Its  site  5  kilometers  (3 
miles)  northwest  of  Moultrie,  or  com- 
pletely avoided  if  either  plan  I  or  plan 
III  were  adopted.'  But  the  difficulty 
with  plan  III,  as  is  true  of  plan  n,  is 
the  need  to  substitute  channel  272A 
for  channel  2|8A  in  Camilla  if  the 
plan  is  to  be  effectuated.  Since  we 
prefer  not   toj  require   a  station   to 


'Since  Bood  cause  exists  for  the  filing  of 
supplemental  comments  by  WMOA  and 
Palen,  these  pleadings  are  accepted.  See  also 
42  FR  57697.  Nov.  4. 1977. 


change    cl 


haniiel 


unnecessarily,    the 


'Supplemental  reply  comments  fUed  by 
Brinkley  are  accepted  as  they  merely  cor- 
rect an  oversight^  i.e.,  statement  as  to  pres- 
ent intention  to  apply  for  the  proposed 
channel  assignment  at  Homerville  if  it  is  as- 
signed, and  thejl  in  no  way  prejudice  the 
other  parties  to  the  proceeding. 

'However,  there  would  be  a  different  limi- 
tation under  either  plan  I  or  plan  m.  The 
Homerville  permittee  would  be  restricted  in 
its  choice  of  tr&nsmitter  site  to  an  area  4.8 
kilometers  (3  mijes)  southwest  of  the  com- 
munity. 


mile 


parties  were  requested  to  comment  on 
whether,  without  .the  Camilla  channel 
sulistitution.  sitea  could  be  obtained 
for  Cairo  and  Hopierville  which  meet 
the  spacing  requirements  and  would 
provide  the  requisite  city  coverage. 
Also  to  be  addressed  by  the  parties 
was  the  question  of  whether  the  sub- 
stitution would  disrupt  Camilla's  first 
FM  station  in  any  imusual  fashion. 

4.  With  the  exception  of  WMGA,  all 
of   the   parties   ^mmenting   on   the 
plans  proposed  i^  the  notice  of  pro- 
posed rulemakini:  support  the  adop- 
tion of  plan  I.  Bi  bikley,  proponent  of 
a  channel  assignment  to  Homerville, 
contends  that  the  first  proposal  would 
be  the  least  expei  isive  of  all  the  plans, 
would  not  disrupt  the  service  provided 
by  station  WEB:-FM,  Camilla,  Ga., 
and  would  serve  <  he  Commission's  ob- 
jectives and  polic  ies.  Although  noting 
that  the  location  of  the  Homerville 
transmitter  would  not  be  restricted  by 
the  adoption  of  plan  HI.  Brinkley  op- 
poses this  propoi^  as  it  would  cause 
disruption  to  thq  Camilla  station.  Of 
greater  concern  to  Brinkley,  however, 
is  the  lack  of  siiltable  or  accessible 
transmitter  site  ior  a  Homerville  sta- 
tion if  plan  II  is  adopted.  According  to 
Brinkley,    the    area   where    the   site 
would  have  to  b^  selected  is  not  only 
swampy,  but  it  is  Hocated  approximate- 
ly 4  miles  from  the  closest  paved  road 
and  one-third  of  a  mile  from  the  clos- 
est county  maintained  dirt  road.  Fur- 
ther. Brinkley  asserts  that  this  tract 
of  land  would  bei  most  dlffictilt  to  ac- 
quire for  a  transtnltter  site  since  it  is 
separately  (not  Jointly)  owned  by  two 
paper  companies  whose  business  it  is 
to  purchase  anq  retain  land  rather 
than  to  sell  it.  Moreover.  Brinkley  con- 
tends that  the  viability  of  an  FM  radio 
operation  in  Homerville  could  depend 
upon  the  strencth  of  the  station's 
signal  to  the  nonh.  east  and  west  for 
these  are  the  areas  from  which  the 
bulk  of  listeners  and  advertisers  would 
be  derived.  Ho^i^er.  Brinkley  states 
that  if  Homervifle's  transmitter  were 
to  be  restricted  tk  required  by  plan  II, 
the  station's  interference  free  service 
to  the  north  wotUd  be  substantially  re- 
duced. The  loss  Of  a  good  signal  to  the 
north,    he    argues,    could    very    well 
impede  the  estabulshment  of  the  radio 
service  much  needed  by  Homerville 
and  Clinch  Cotinty.  Brinkley  also  as- 
serts that  no  one|  would  benefit  from  a 
stronger  signal  to  the  south  of  Homer- 
ville since  that  area  is  largely  unpopu- 
lated and  also  is. composed  of  swampy 
terrain.  i 

5.  In  commenting  on  the  three  plans. 
James  E.  Palen'  the  proponent  of  a 
Cairo  channel  assignment,  indicates 
his  support  of  either  the  first  or  third 
plan.  He  notes  (hat  plan  I  would  be 
less  costly  than  ^he  other  proposals  in 
would  be  incurred  as 
a  channel  reassign- 


that  no  expensed^ 
a  consequence  of 
ment  for  the  Camilla  station.  Howev- 
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er,  Palen  also  states  that  this  cost 
benefit  might  be  offset  by  a  more  ad- 
vantageous transmitter  site  available 
if  channel  288A  were  assigned  to  Cairo 
under  the  third  plan  rather  than  the 
allocation  of  channel  3T2A  to  Cairo 
under  the  first  plan.  Palen  indicates, 
however,  that  he  finds  either  plan  ac- 
ceptable and,  thus,  would  file  for 
either  channel  if  assigned  to  Cairo. 
Since  the  second  plan  does  not  provide 
for  any  FM  channel  assignment  to 
Cairo,  petitioner  obviously  opposes  it. 
Also  opposing  the  second  plan,  as  well 
as  the  third,  is  Enterprise  Broadcast- 
ing, Inc.,  licensee  of  station  WEBI- 
PM.  Camilla.  CHi.  Of  particular  con- 
cern to  Enterprise  is  the  fact  that 
under  plans  U  and  HI.  WEBI  would 
have  to  change  its  channel  from  288A 
to  272A.<  Enterprise  favors  the  first 
plan  as  it  would  not  require  station 
WEBI  to  undergo  a  channel  change 
with  the  resultant  disruption  of  serv- 
ice and  inconvenience  to  the  licensee.' 
6.  The  only  party  supporting  plan  II 
is  station  WMGA,  the  proponent  of  a 
second  FM  channel  assignment  to 
Moultrie,  Ga.  Its  comments  consist 
only  of  a  statement  as  to  its  intention 
to  promptly  file  for  and  to  construct 
an  FM  station  if  channel  288A  is  as- 
signed to  Moultrie  and  a  statement 
that  it  is  incorporating  by  reference  its 
petition  for  rulemaking  as  well  as  its 
reply  comments  to  that  petition.* 
WMGA's  pleadings,  however,  fail  to 
include  the  required  Roanoke  Raplds- 
Anamosa '  showing  as  to  any  area  or 

'Enterprise  opposes  the  substitution  of 
channel  X72A  for  3MA  under  the  second 
plan  because  it  believes  tt  would  reduce 
WEBI's  interference  free  service  area.  The 
reduction,  it  is  argued,  would  result  In  the 
loss  of  1,390  square  miles  (or  5B.92  percent) 
of  Its  coverage  area  and  9T>0S  persons 
(41.44  percent  of  the  population)  tt  serves. 
Enterprise  itself  acknoWledges.  however, 
that  these  kMses  would  be  outside  iU  1  mV/ 
m  contour  and  thus  are  not  included  in  its 
service  area.  In  addition,  the  station  Is  pro- 
tected through  use  of  "p^z-'ng  requirements 
rather  than  through  protection  of  a  particu- 
lar contour. 

*In  the  event  the  Commission  does  not 
adopt  the  first  plan.  Enterprise  requests 
that  an  evidentiary  tearing  be  held,  that 
any  chaimel  reassignment  resulting  from 
this  proceeding  lie  deferred  imtil  after  a 
construction  permit  has  been  issued  or  the 
new  statlon(8)  authorised,  and  that  it  be 
fully  reimbursed  for  expenses  Incurred  in 

fthanglT^g  p-hann«»l« 

'WMOA.  in  sumilenieidal  comments, 
argues  that  James  E.  Palen  has  changed  his 
residence  from  Cairo,  Oa.,  to  C^tpe  Oirar- 
deau.  Mo.,  which  indicates  to  it  that  Palen 
has  no  further  tarterest  in  apidytaw  for 
channel  272A  at  Cairo.  Since  both  Moultrie 
and  Cairo  cannot  receive  FM  channel  as- 
sigiunents  and  a  choice  must  be  made  be- 
tween them,  this  information  was  submitted 
by  WMOA  in  support  of  its  proposaL  Palen^ 
however,  taa  his  suppleniental  oomments 
makes  clear  that  he  has  every  intention  of 
filing  an  anpHcatioo  for  any  channel  as- 
signed to  Cairo. 

'Roanoke  Rapids.  •  FOC  2d  672  (1967): 
and  Anamosa  and  Iowa  City,  Iowa.  46  FCC 
2d  520  (1974). 
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population  that  would  receive  first 
and  second  FM  and  first  afid  second 
nightlme  aural  service.  Also  ladling  is 
any  reference  to  the  preclusion  situa- 
tion. This  omission  occurred  in  spite  of 
the  fact  that  WMGA  was  requested  in 
the  notice  to  address  Itself  to  whether 
other  channels  were  available  for  as- 
signment to  the  five  communities 
which  are  without  FM  assignments 
and  which  would  be  precluded  from  a 
channel  288A  allocation  if  such  an  as- 
signment were  made  to  Moultrie.* 

7.  Upjon  careful  consideration  of  the 
comments  filed,  we  believe  that  it 
would  be  in  the  public  interest  to 
assign  channels  to  both  Cairo  (popula- 
tion 8,061) »  located  in  Grady  County 
(population  17,826)  and  Homerville 
(population  3,025),  the  seat  of  Clinch 
County  (population  6,405).  At  present, 
Cairo  has  no  nighttime  broadcast  fa- 
cility. AM  station  WGRA  Is  the  city's 

-.^y  aural  facility.  Only  a  weekly 
irewspaper  serves  Cairo,  a  city  which  is 
primarily  an  agricultural  area  with 
food  packaging  and  light  manufactur- 
ing as  Its  major  Industries.  Current 
local  weather  Information  is  particu- 
larly needed  by  the  farmers  and  work- 
ers of  this  community.  In  regard  to 
the  community  as  a  whole,  timely  cov- 
erage of  high  school  sports  from  area 
schools  and  a  new  local  competitive 
advertising  outlet  for  retaU  businesses 
are  needed.  As  to  Homerville,  there  is 
no  local  aural  service  in  either  this 
city  or  Clinch  Coimty.  The  main 
source  of  income  in  the  area  of  whkh 
Homerville  is  considered  the  trade 
center  is  tree  farming  and  affiliated 
concerns.  Light  industry  includes  man- 
ufacturing plants  for  paper  products 
and  associated  wood  derivatives  be- 
sides the  Seabound  Coastline  Railroad 
shops  and  Junction  yards.  The  area 
enjoys  a  small  tourist  Industry,  as  a 
portion  of  Okefenoke  National  Wild- 
life reftige  and  swamp  extends  into 
Clinch  Coimty.  The  county  also  has  a 
large  lighted  airfield  used  in  part  by 
the  Creorgia  Department  of  Forestry 
for  aerial  surveillance  of  the  surround- 
ing timber  lands. 

8.  In  deciding  to  favcn*  an  assignment 
to  Cairo  over  one  to  Moultrie,  we  em- 
ployed several  considerations  includ- 
ing the  Commission's  list  of  prior- 
ities. >■  A  channel  allocation  to  Cairo 


'These  communities,  which  have  greater 
than  1,000  population,  are  as  follows:  Nash- 
ville (population  4.323),  Willachochee  (pop- 
ulation 1,120),  Lakeland  (population  2,569), 
Pelham  (population  4,539)  and  Meigs  (popu- 
lation 1,266).  Two  of  t^e  cities,  NashvUle 
and  Willachochee.  would  also  not  have 
channel  290  available  for  use. 

'All  population  figures  are  talcen  from  the 
1970  U.8.  Census. 

"These  priorities  were  listed  in  a  further 
notice  of  proposed  rulemaking  in  the  FM 
proceeding  in  docket  No.  14185,  FCX;  62-667 
(1962),  as  well  as  in  Anamosa  and  Iowa  City, 
Iowa,  46  FCC  2d  520  (1974). 
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meets  the  second  priority,  which  is  to 
provide  a  first  FM  service  to  as  much 
of  the  population  of  the  United  States 
as  possible,  particularly  that  portion 
of  the  population  which  receives  no 
primary  AM  nighttime  service;  as  well 
as  the  third  priority,  which  is.  as  far  as 
possible,  to  provide  each  community 
with  at  least  one  FM  broadcast  sta- 
tion,, especially  where  the  community 
has  only  a  daytime-only  or  local  (class 
IV)  AM  station  and  especially  where 
the  conununity  is  located  outside  of  an 
urbanized  area.  In  contrast,  an  assign-  N 
ment  to  Moultrie  would  only  be  fulfill- 
ing the  fifth  priority  which  provides 
for  two  local  FM  stations  In  all  com- 
munities which  appear  to  be  of 
enough  size  (or  to  be  located  in  areas 
with  enough  population)  to  support 
two  local  stations."  A  Moultrie  assign- 
ment does  not  significantly  fulfiU  the 
fourth  priority  which  provides  for  a 
choice  of  at  least  two  FM  services  to  as 
much  of  the  population  as  possible 
since  it  only  provides  second  FM  and 
aural  services  to  one  square  mile  area. 
Such  an  assignment  essentially  pro- 
vides third  or  fourth  FM  and  aural 
services  to  the  area.  Moreover,  Moul- 
trie has  three  aural  services,  class  C 
FM  station  WMTM  (channel  230)  and 
daytime-only  AM  station  WMTM, 
both  licensed  to  Colquitt  Broadcasting 
Co.  and  petitioner's  fuU-tlme  AM  sta- 
tion WMGA.  Also,  if  an  assignment 
were  made  to  Moultrie,  not  only  would 
it  prevent  an  FM  facility  at  Cairo,  but 
also  an  FM  station  at  Homen-ille.  Al- 
though HomervlUe  could  be  assigned  a 
channel  If  Moultrie  receives  an  alloca- 
tion (plan  II),  under  the  site  restric- 
tions resulting  from  such  an  assign- 
ment plan,  neither  a  suitable  nor  an 
accessible  transmitter  site  for  Homer- 
ville can  be  found.  We  also  note  that 
three  of  the  five  conmiunities,  with 
greater  than  1,000  population  and 
without  FM  assignments,  which  under 
plan  II  are  precluded  from  using  chan- 
nel 288A,  have  no  other  channels 
available  to  them  for  assignment."  In 
view  of  these  policy  considerations  and 
facts,  we  believovthat  plan  II  Is  not  ad- 
visable and  thus  will  not  be  adopted. 

9.  The  remaining  question  to  be  re- 
solved is  whether  plan  I  or  plan  HI 
should  be  effectuated.  Both  proposals 
would  provide  FM  assignments  to 
Cairo  and  Homerville.  Channel  288A 
would  be  assigned  to  Homerville  under 
either  plan  whereas  channel  272A 
would  be  assigned  to  Cairo  under  the 
first  plan,  with  channel  288A  being  as- 
signed to  Cairo  under  the  third  plan. 
The  latter  proposal,  however,  would 
necessitate  a  channel  change  for  sta- 
tion WEBI— FM,  located  at  Camilla. 


"It  is  not  even  certain  Uiat  a  community 
of  this  size  (14.302  persons)  needs  an  addi- 
tional assignment  in  any  event. 

"These  three  cities  are  Lakeland.  Pelham. 
and  Meigs. 
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Ga.  This  substitution  of  channels,  of 
channel  272A  in  lieu  of  channel  288A. 
at  Camila,  is  strenuously  opposed  by 
station  WEBI.  Moreover,  although  a 
more  favorable  site  would  be  available 
for  Cairo  under  the  third  plan,  the 
Cairo  proponent  does  not  favor  this 
proposal  over  the  first  plan.  In  fact,  it 
notes  that  the  first  plan  would  be  less 
costly  in  that  the  Camilla  station 
would  not  require  reimbursement  of 
expenses  incurred  for  a  channel 
change.  Since  transmitter  sites  are 
available  for  Cairo  and  Homervllle 
under  either  plan  and  we  prefer  not  to 
require  a  station  to  change  channel, 
the  first  plan  is  being  adopted. 

10.  Accordingly,  pursuant  to  authori- 
ty contained  in  sections  4(i),  S(d)(l), 
303  (g)  and  (r)  and  307  (b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  July  24, 
1978.  '^the  FM  table  of  assignments 
(§  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  communities  listed 
below*. 

Cities  and  Channel  Nos. 
Cairo,  Ga.,  272A:  and  Homervllle,  Oa.,  288A. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082  (47  VJB.C.  154,  155,  303).) 

FEDESIAL  COHHUmCATIONS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78-16758  FUed  6-15-78;  8:45  ami 
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[BC  Docket  No.  78-69;  RM-2980] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Ada,  Olcla.; 
Changos  made  in  Table  of  Astign- 
monts 

AGENCTf:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Ada, 
Okla,  The  channel  assignment  pro- 
vides for  a  second  FM  station  which 
could  provide  a  third  local  aural 
broadcast  service  to  the  community. 

EFFECTIVE  DATE:  July  17,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOft  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Biireau.  202-632-7792. 
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SUPPLEMENT^  lRY  INFORMATION: 
Report  and  <  )iu)^— Proceeding 

TEI  MINIATED 

Adopted:  Jtme  81 1978. 

Released:  June  12, 1978. 

In  the  mattor  of  Amendment  of 
§  73.202(b).  Tabie  of  Assismments.  FM 
Broadcast  Stations  (Ada,  Okla.),  BC 
Docket  No.  78-61,  RM-2980. 

1.  The  Commi^ion  has  before  it  the 
Notice  of  Proposed  Rulemaking,  43  FR 
8816,  proposing  the  assignment  of 
Channel  244A  to  Ada.  Okla.,  as  its 
second  FM  assignment.*  The  proceed- 
ing was  instituted  on  the  basis  of  a  pe- 
tition filed  by  Cliarles  M.  Davis  ("peti- 
tioner"). Supporting  comments  were 
filed  by  petitioner  reaffirming  his  in- 
tention to  file  immediately  for  a  con- 
struction permit  for  an  FM  facility,  if 
the  channel  is  assigned.  No  opposi- 
tions were  received, 

2.  Ada  (pop.  14,859),  seat  of  Pontotoc 
County  (pop.  2V.867)  *,  is  located  ap- 
proximately 97  kilometers  (60  miles) 
southeast  of  Oklahoma  City.  It  pres- 
ently receives  lervice  from  full-time 
AM  Station  ^ADA  and  Station 
KTEN-FM,  Clai  C  Channel  227. 

3.  Petitioner  dtates  there  was  about 
a  9  percent  increase  in  population  in 
Pontotoc  County  between  1960-1970. 
It  also  notes  that  the  per  capita 
income  In  Ada  in  1972  was  $3,329. 

4.  Petitioner  shows  that  preclusion 
would  occur  on  Channels  244A  and  246 
as  a  result  of  thf  proposed  assignment. 
The  precluded  areas  contain  three 
communities  of :  over  2,000  population: 
McAlester,  popi  18,802;  Davis,  pop. 
2,223;  Sulphur,  pop.  5,158.  McAlester 
has  a  Class  C  station  and  StQphur  has 
a  Class  A  assignment  on  which  there  is 
a  pending  application  (BPH-104S9). 
Davis  is  located  twlthin  the  60  dBu  con- 
tour of  the  proposed  station  at  Sul- 
phur. . 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intentlxture  of  a  Class  A 
with  a  Class  C  thannel  in  a  pulicular 
community,  we  have  deviated  from 
this  policy  when  there  is  no  Class  C 
channel  available  for  asslfi^iment, 
there  is  a  dematid  for  a  Class  A  chan- 
nel and  where  mere  is  a  willingness  to 
compete  undev  such  ciitnimstances. 
Yakima,  Wasfi^  42  FCC  2d  548.  550 
(1973);  Key  West,  Flo.,  45  FCC  2d  142, 
145  (1974).  There  is  no  C^lass  C  chan- 
nel which  could  be  assigned  to  Ada. 
and  petltionerhas  expremed  a  desire 
to  apply  for  Channel  244A  at  Ada  in 
spite  of  the  intermixture  situation.  We 
believe  it  is  in  the  public  interest  to 
make   the   assignment   which   would 


'The  station's  transmitter  site  would  have 
to  be  located  approximately  6.4  kilometers 
(4  miles)  south  of  the  community  to  comply 
with  Section  73.247(b)  of  the  rules. 

'Population  figures  are  taken  from  the 
1970  U.8.  Census. 


provide  for  a  nee<  ed  second  local  FM 
service  to  the  community. 

6.  In  view  of  th^  foregoing:  It  is  or- 
dered. That  effedtive  July  17.  1978, 
§  73.202(b)  of  the  Conunisslon's  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  i  as  follows  for  the 
community  listed  below: 

City  and  channel  No. 
Ada.  Okla.,  227,  244aI 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1). 
5(dKl),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S0J281  of  the  Commis- 
sion's rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  termdnated. 

(Sees.  4,  S,  303.  48  Stat.,  as  amended.  1066. 
1068. 1082;  (47  UJS.C^  154. 155.  303).) 

Federa  I  Communications 

COMl  tISSION. 

Wallace  E.  Johnson, 
C^ief.  Broadcast  Bureau. 
[FR  Doc.  78-16759  PUed  6-15-78;  8:45  am]' 
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Notworic  Prograi 
tion  by  CaMo 


TELEVISION 

Exdutivity  Pretoc- 
ivltion  Systomt 

AGENCY:  Federal  Commiinications 
Commission. 

ACTION:  Effective  date  of  recent  rule 
change  postponi 

SUMMARY:  The  {Commission  recently 
amended  its  cable  television  rules  re- 
garding deletion  Of  network  programs 


on   some   local 
number  of  partii 
Commission 
Commission  Vo 
f  ective  date  of  th< 


levision  signals.  A 
have  asked  that  the 
its  decisloiL  The 
to  postpone  the  ef- 
rule  change  until  it 
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acts  on  those  reqi  ests. 


EFFECTIVE  DiiTE:  Postponed  to 
June  10, 1978.      T 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.Ci  20554. 

FOR  FURTHE  i  INFORMATION 
CONTACT: 

Tom  Hendrlcbon,  Cable  Television 
Bureau.  202-63:  -6468. 

SUFPLEMENTA  lY  INFORMATION: 

MEMORANDXTM  (  )PINION  AlfD  ORDER 

Adopted:  May  18. 1978. 

Released:  May  301 1978. 

In  the  matter  m  Amendment  of  Sub- 
part F  of  Part  7C  of  the  Commission's 
rules  and  regula  ions  with  reqpect  to 
Network  Prograi  i  Exclusivity  Protec- 
tion by  Cable  Tel  svlslon  Systems.  Peti- 
tions for  Stay.  Docket  No.  19995,  RM- 
2275. 


1.  In  its  "Memorandum  Opinion  and 
Order  in  Docket  19995."  FCC  78-217. 
—  FCC  2d  —  (1978)  the  Commission 
amended  section  76.92  of  its  rules  ef- 
fective May  24,  1978.  The  new  rule 
provides  that  the  network  nonduplica- 
tion  rules  do  not  require  deletion  of 
programs  on  television  stations  which 
are  "significantly  viewed"  in  the  cable 
conununlty.  The  decision  was  a  rever- 
sal on  reconsideration  of  the  "Third 
Report  and  Order  in  Docket  19995." 
FCC  76-1076,  62  FCC  2d  99  (1976). 
(See  43  FR  25123,  June  9,  1978). 

2.  Five  separate  motions  were  filed 
asking  that  the  effective  date  of  the 
rule  be  stayed.  Pour  of  the  motions 
were  filed  by  2  or  more  parties  Jointly. 
One  was  filed  by  Amaturo  Group,  Inc.; 
KCST,  Inc.,  McGraw-Hill  Broadcast- 
ing Co.,  Inc.,  and  NEP  Communica- 
tions, Inc.  Another  was  by  Spartan 
Radiocasting  Co.,  Post-Newsweek  Sta- 
tions Florida,  Inc.  and  Post-Newsweek 
Stations  Connecticut,  Inc.  Another 
was  by  Henson  Aviation,  Inc.  and  Cen- 
traJ  Coast  Broadcasters,  Inc.  Nine 
UHF  television  station  licensees  filed 
Jointly.'  Bibb  Television.  Inc.  filed  in  a 
separate  motion. 

3.  Comments  opposing  the  motions 
were  filed  by  the  National  Cable  Tele- 
vision Association  and  Scripps-Howard 
Broadcasting  Co.-  A  Joint  comment 
supporting  the  stay  was  filed  by  Key 
Television.  Inc.;  Wyneco  Communica- 
tions. Inc.;  Great  Lakes  Communica- 
tions, Inc.;  and  D.  H.  Overmyer  Tele> 
casting  Co.  Separate  comments  sup- 
porting the  motions  were  filed  by  Gill 
Industries.  National  Association  of 
Broadcasters  and  National  UHF 
Broadcasting  Association. 

4.  Petitioners  ask  for  several  alterna- 
tive types  of  stay.  They  are: 

(a)  Stay  the  effective  date  until  the 
Commission  rules  on  the  petitions  for 
reconsideration.  (One  reconsideration 
petition  has  already  been  filed.  Sever- 
al parties  have  indicated  they  will 
file.) 

(b)  If  the  Commission  does  not  grant 
a  stay  pending  reconsideration,  it 
should  grant  a  stay  imtil  a  Judicial 
stay  can  be  requested  and  acted  on. 

(c)  Grant  a  stay  pending  completion 
of  Judicial  review.  (A  petition  for 
review  has  already  been  filed  with  the 
4th  Circuit  Court  of  Appeals  by  Spar- 
tan Radiocasting,  Post-Newsweek  Sta- 
tions Florida  and  Post-Newsweek  Sta- 
tions Connecticut.)' 

(d)  If  no  general  stay  is  granted, 
grant  an  automatic  stay  in  individual 


'The  nine  licensees  are  Birmingham  Tele- 
vision Corp..  Forward  of  Illinois,  Inc.,  For- 
ward Television.  Inc.,  Plains  Television 
Corp..  Plains-New  Haven.  Inc.  Roy  H.  Park 
Broadcasting  of  Utica-Rome.  Inc.  Studio 
Broadcasting  System,  Division  of  mghwood 
Service.  Inc..  Summit  Radio  Coip..  and  Win- 
nebago Television  Corp. 

'These  parties  Indicated  they  would  apply 
for  a  Judicial  stay  If  the  Commission  did  not 
act  on  their  petition  for  stay  by  May  5. 1978. 
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cases  where  a  petition  for  special  relief 
is  filed,  until  action  on  that  petition. 

5.  The  parties  generally  agree  that 
the  Commission  should  examine  four 
elements  in  deciding  whether  a  stay 
should  be  granted.* 

(a)  What  are  the  chances  that  peti- 
tioner will  prevail  on  the  merits  either 
on  reconsideration  by  the  Commission 
or  on  review  by  the  courts? 

(b)  Has  petitioner  shown  that  with- 
out a  stay,  it  would  be  Irreparably  in- 
jured? 

(c)  Would  isstiance  of  a  stay  Substan- 
tially harm  other  parties  in  the  pro- 
ceeding? 

(d)  Is  a  stay  in  the  public  interest? 

6.  Likelihood  of  Su<:cess  of  the 
Merits.  Those  arguing  for  a  stay  feel 
the  decision  will  be  reversed  either  by 
the  Commission  or  the  courts.  The9> 
state  that  notice  that  the  action  was 
under  consideration  was  inadequate 
under  both  the  Administrative  Proce- 
dures Act  and  the  Commission's  own 
rules.  Furthermore,  it  is  urged  that 
the  Commission  granted  more  relief 
than  requested  in  the  Petition  for  Re- 
consideration. They  believe  this  is  pro- 
hibited under  Section  405  of  the  Com- 
munications Act  of  1934,  as  amended. 
One  of  the  comments  argued  that  the 
Commission  failed  to  dispose  of  the 
issues  raised  on  reconsideration  and 
thus  violated  S  1.429(1)  of  its  rules. 

7.  Aside  from  the  procedural 
grounds,  supporters  of  the  motions 
state  that  the  decision  was  arbitrary 
and  capricious.  They  tu-gue  first  that 
the  Commission  did  not  fully  appreci- 
ate the  consequences  of  the  decision. 
Examples  are  cited  where  television 
stations  will  lose  some  or  all  of  the 
network  nonduplication  protection 
they  now  receive.  Petitioners  state 
that  UHF  stations  and  small  market 
VHP's  are  especially  hard  hit.  They 
believe  the  Commission  failed  to  con- 
sider the  economic  Impact  of  the  rule 
change  on  television  stations.  Second- 
ly, it  is  urged  that  the  rule  is  based  on 
a  false  assumption  that  "significantly 
reviewed"  stations  are  "local"  stations. 

8.  Commenters  opposing  the  motions 
for  stay  believe  that  there  is  little  like- 
lihood of  success  either  on  reconsider- 
ation or  before  the  courts.  They  assert 
the  public  was  properly  put  and  kept 
on  notice  that  the  issue  was  under 
consideration  dining  every  stage  of 
the  proceeding.  NCTA  points  out  that 
its  comments  to  the  Petition  for  Re- 
consideration reiterated  a  proposal 
going  much  farther  than  the  rule  fi- 
nally adopted.  NCTA  attacks  the  ex- 
amples given  of  Impacted  stations  as 
conclusory  and  factually  incomplete. 
As  for  the  alleged  false  assumption, 
the  opposing  comments  argue  that 
movants  are  wrong;  that  the  Coounls- 


*There  is  tome  disagreement  on  how 
many  elements  must  be  satisfied  and  on  the 
standard  to  be  used  In  the  first  category. 


26023 


sion  is  correct  in  viewing  this  issue  as 
one  of  local  stations  versus  local  sta- 
tions instead  of  local  versus  distant. 
Finally,  NCTA  urges  that  the  rule  Is 
not  arbitrary  since  special  relief  can  b^ 
granted  in  cases  where  need  Is  proven. 
It  argues  that  the  change  is  merely  a 
shifting  of  the  burden. 

9.  Irreparable  injury.  Movants  and 
their  supporters  state  that  the  rule 
change  will  uindoubtly  mean  a  loss  in 
audience  to  affected  stations.  This, 
they  say,  translates  to  lost  revenue 
which  leads  to  loss  of  service  to  the 
local  community  and  In  some  cases 
maybe  even  loss  of  a  station.  Again  nu- 
merous examples  are  cited  of  potential 
audience  loss.  They  assert  that  it  may 
take  several  years  for  Commission  and 
Judicial  review,  with  the  losses  piled 
up  during  that  time.  It  is  pointed  out 
that  the  May  24,  1978  effective  date 
falls  in  the  May  3-30  Arbitron  audi- 
ence sweep  and  the  May  4-31  Nielsen 
sweep.  Even  if  the  ratings  do  not  pick 
up  the  change,  advertisers  are  said  to 
be  aware  of  it. 

10.  Opposing  comments  charge  that 
the  losses  are  speculative,  that  mere 
monetary  loss  is  not  grounds  for  a  stay 
and  that,  at  any  rate,  the  damage  can 
be  averted  where  there  is  actual  need 
through  the  special  relief  process. 
NCTA  argues  that  there  is  no  loss 
anyway  since  the  decision  merely  re- 
stores the  over-the-air  situation. 

11.  Harm  to  other  parties.  Movants 
argue  that  no  one  else  Is  really  hurt  by 
a  stay.  Cable  systems  already  have  the 
equipment  and  procedures  on  hand, 
and  the  cost  of  maintaining  protection 
is  minimal.  They  say  the  television 
stations  that  will  no  longer  be  deleted 
are  mostly  large  market  VHP's  who  do 
not  need  the  additional  viewers.  Final- 
ly, the  cable  subscribers  are  not 
harmed.  Since  the  cable  operator  can 
put  the  priority  station's  signal  on  the 
otherwise  blank  channel,  the  only 
thing  different  to  the  subscriber  is 
local  advertisements  and  channel  iden- 
tifications. 

12.  Scripps-Howard  on  the  other 
hand  says  there  would  be  injury  to  the 
significantly  viewed  station  which  fi- 
nally is  getting  the  lull  carriage  it  de- 
serves. Furthermore,  the  cable  systems 
would  be  harmed  because  the  burden 
of  proof  for  waivers  would  shift  back 
to  them.  NCTA  adds  that  there  are 
definite  costs  in  that  "pilrchase  and 
maintenance  of  switching  equipment, 
labor  costs  to  check  program  logs  and 
set  up  switches,  as  well  as  subscriber 
loss  due  to  program  deletions  aU  work 
a  profound  negative  impact  on  cable 
operators." 

13.  The  Public  Interest  Movants 
urge  that  the  real  issue  here  is  the 
threatened  loss  of  local  service  due  to 
economic  impact.  They  balance  this 
against  the  fact  that  the  public  loses 
no  programming  through  continued 
protection.  Thus  it  is  urged  that  the 
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public  risks  much  and  gains  nothing  if 
the  new  rule  is  put  into  effect.  Oppos- 
ing comments  point  to  dociunented 
subscriber  dissatisfaction  and  urge 
that  non-cable  viewers  are  not  affect- 
ed either  way. 

14.  Discussion.  When  faced  with  a 
petition  for  sti^  the  Commission  has 
traditionally  lodlced  for  guidance  from 
the  courts.  This  has  resulted  in  recur- 
ring reference  to  the  four  prong  test 
set  forth  in  "Virginia  Petroleum  Job- 
bers Association  v.  FPC."  259  F  2d  921 
(D.C.  Cir.,  1958)  and  "Washington 
Metropolitan  Area  Transit  Commis- 
sion V.  Holiday  Tours,  Inc.".  559  P  2d 
891  (D.C.  Cir.,  1977),  While  that  stand- 
ard was  established  in  a  somewhat  dif- 
ferent context— whether  a  judicially 
imposed  stay  should  be  granted— it 
has  afforded  a  useful  framework  for 
the  Commission  to  make  its  own  eval- 
uations. While  the  framework  is  being 
used  in  this  case,  we  appreciate  that  it 
does  not  quite  fit.  The  most  troubling 
factor  is  that,  in  the  first  prong  of  the 
test— likelihood  of  success  on  the 
merits— the  Commission  is  sitting  in 
Judgment  over  whether  it  may  have 
decided  incorrectly  as  a  matter  of  law 
and  whether  it  will  change  its  mind  on 
the  policy  issues. 

15.  Tet  is  has  already  satisfied  itself 
on  those  points  in  reaching  the  deci- 
sion under  appeal.  In  this  case,  we  siie- 
cif  ically  considered  the  procedural  ar- 
guments and  concluded  that  our 
action  was  legally  proper.  On  the 
policy  side,  important  new  material 
may  be  raised  on  reconsideration  but 
based  upon  the  record  presently 
before  us  we  are  convinced  of  the 
soundness  of  our  Eu:tion. 

16.  With  respect  to  the  "irreparable 
injury"  and  "harm  to  other  parties" 
tests,  it  is  apparent  that  some  stations 
losing  protection  by  the  change  in  the 
rule  will  be  injured  and  that  no  mech- 
anism exists  for  making  such  stations 
whole  if  the  rules  are  again  changed. 
Cable  subscribers,  cable  system  opera- 
tors, and  stations  whose  signals  are  de- 
leted will  also  be  affected  by  grant  of  a 
stay,  although  subscribers  presumably 
will  not  lose  any  programming  and 
cable  systems  already  complying  with 
the  rules  wUl  not  need  to  purchase 
new  equipment.  The  significance  of 
the  losses  to  stations  gaining  carriage 
or  losing  protection  will  vary  depend- 
ing on  their  market  configuration, 
number  of  cable  systems  in  the  area, 
length  of  time  during  wtiich  carriage 
or  protection  is  lost,  and  the  speed 
with  which  audience  rating  services 
and  advertisers  are  able  to  take  into 
account  the  changed  situation. 

17.  The  fourth  criteria,  the  public  in- 
terest, allows  for  some  consideration 
of  the  impact  of  a  stay  decision  on  the 
more  general  public  as  contrasted  with 
the  more  immediately  interested  par- 
ties and  includes  our  interest  in  ad- 
ministrative efficiency  and  economy. 
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which  we  belie  re  is  of  particular  im- 
portance in  thi4  situation. 

18.  In  balanciig  the  factors,  we  have 
decided  to  gnu^  a  stay  pending  action 
on  the  petitions  for  reconsideration. 
We  do  not  belidye  that  a  case  has  been 
made  legally  K>mpelllng  a  stay  but 
policy  considerations  argue  for  the 
action.  The  decision  amending  the 
rules  was  a  revtrsal  on  reconsideration 
of  a  prior  decision.  There  is  some 
merit  to  aUowifig  the  issues  to  be  pre- 
sented in  this  abmewhat  different  con- 
text before  the  rule  change  becomes 
effective.  More  importantly,  we  want 
to  assure  that! no  imnecessary  injury 
occurs  to  the  stations  involved. 
Today's  action  is  taken  in  an  abun- 
dance of  caution  but  we  feel  that  cau- 
tion best  serves  the  public  interest  in 
this  case.  We  should  add,  however, 
that  this  action  Is  taken  with  the  ex- 
pectation that  no  further  stays  will  be 
entertained  fallowing  disposition  of 
the  petitions  for  reconsideration. 

Accordingly,  it  is  ordered.  That  the 
effective  date  i  for  the  rule  change 
adopted  in  ''Memorandum  Opinion 
and  Order  in  I>o<^et  19995."  supra  is 
stayed  until  fkial  Commission  action 
on  the  petitioiE  for  reconsideration  of 
that  decision. 

Federal  Cohmunications 

c(  >mmission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  7&-16155  Hied  6-15-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I-4JNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 


PARTJ  32— HUNTING 


Susqueha 


a  National  Wildlife 
fuge,  Md. 

and  Wildlife  Service. 


KDERAL  U6ISTEI.  VOL 


Donald  O. 
tional  WUdlifel 
and  Wildlife 
D.C.  20240. 


Yoing, 


INFORMATION 


Division  of  Na- 
Refuges,  n.S.  Fish 
{Service.   Washington, 
tele  phone  202-343-4307. 


AGENCY: 
Interior. 

ACTION:  Finil  rule 

SUMMARY:  jrhis  rulemaking  opens 
the  Susqueh4nna  Migratory  Water- 
fowl Closed  Area,  in  the  upper  Chesa- 
peake Bay,  td  the  hxmting  of  migra- 
tory waterfowl  in  accordance  wjth 
iLnnim.1  hunting  regulations.  The  Di- 
rector has  determined  that  the  water- 
fowl food  soxirce  has  deteriorated  to 
the  extent  that  the  attendant  water- 
fowl use,  particularly  diving  ducks,  has 
declined  so  tnat  a  closure  is  no  longer 
necessary.  The  effect  of  this  rulemak- 
ing would  be  to  rescind  the  regulations 
closing  the  aijea  to  hunting  that  were 
promulgated  by  Presidential  Procla- 
mations No.  2383  and  2529. 

DATE;  Effect  ve  September  1, 1978. 


SDPPLElilENfA  aY  INFORMATION: 
Donald  O.  Youni ;  is  also  the  principal 
author  of  this  dc  cument.  On  March  9. 
1978.  there  was  published  (43  FR  9629) 
a  notice  of  propo  sed  rulemaking  open- 
ing the  Susquetanna  Migratory  Wa- 
terfowl Closed  Area  to  the  hunting  of 
waterfowl. 

The  public  w^  provided  a  31-day 
comment  period,  and  as  a  result,  one 
favorable  comment  was  received. 

Approximately^  13.363  acres  of  water 
in  the  Chesapeake  Bay.  including  part 
of  Susquehanna  I  Flats,  were  closed  to 
hunting  by  Presidential  Proclamation 
No.  2383.  JanuaiQr  24.  1940.  and  Presi- 
dential Proclamattion  No.  2529.  Decem- 
ber 6,  1941;  the  ^ea,  was  desic^iated  as 
the  Susquehaniia  Migratory  Water- 
fowl Closed  Area.  The  proclamations 
specifically  ptbhlbited  "pursuing, 
hunting,  taking.]  capturing,  Idlling,  or 
attempting  to  take.  cm;>ture.  or  kill  mi- 
gratory birds."  At  the  time  the  area 
was  closed.  ther9  was  an  abiindance  of 
wild  celery  and  bther  waterfowl  foods 
that  attracted] a  large  number  of 
diving  ducks.  Tne  closure  was  estab- 
lished to  provide  a  resting  and  feeding 
sanctuary  for  th^  great  concentrations 
of  waterfowl,  p^iicularly  the  canvas- 
back  duck,  that  occurred  there  during 
the  waterfowl  hunting  season. 

In  the  last  37  years,  significant  eco- 
logical changes  have  taken  place  in 
ent  of  aquatic  vege- 
}ugh  the  1960's  and 
I  the  remaining  vegeta- 
ly  reduced  by  Hurri- 
172.  Bottom  substrates 
la  Flats  also  were 
changed  by  siltation  and  wave  action. 
Consequently,  the  waterfowl  food 
supply  has  declij  led  to  the  point  where 
few  waterfowl  are  attracted  to  the 
area. 

Since  the  waterfowl  food  source  has 
deteriorated  and  the  waterfowl  use 
has  declined  on  Susquehanna  Flats, 
the  protection  afforded  by  closure 
proclamation  is  no  longer  necessary. 
Annual  himtint  regulations  will  pro- 
vide adequate  piotection  for  migratory 
bird  managemei  it  purposes. 

Within  the  Susquehanna  Migratory 
Waterfowl  Closed  Area  is  Battery 
Island  (Shad  Battery— Edmondson's 
Island)  which  was  designated  as  the 
Susquehanna  National  Wildlife 
RefuLge  by  Executive  Order  9185  on 
June  23.  1942.  This  regulation,  which 
would  open  a  eas  adjacent  to  the 
refuge  to  himting.  does  not  apply  to 
the  Susquehai^  National  Wildlife 
Refuge. 

Accordingly,  thresidential  Prodama- 
January  24,  1940.  and 


this  area.  The 
tation  declined  < 
early  1970's,  and 
tion  was  drastic 
cane  Agnes  in  H 
of     Susquet 


tion  No.  2383. 


43,  NO.  117— mOAY,  JUNE  1«,  1978 


RULES  AND  REGULATIONS 

Proclamation  No.  2529.  December  6. 
1941.  are  rescinded  and  50  CFR  32.4  is 
amended  by  deleting  the  above  procla- 
mations. 

Dated:  June  9. 1978. 

Lthn  A.  Greenwalt. 
Director,  U.S.  Fish 
and  Wildlife  Service, 
[FR  Doc.  78-16754  FUed  6-15-78;  8:45  am] 
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proposed  rules 


This  Mction  of  tfw  FEDERAL  REGISTER  contains  notices  to  the  public  h4  the  proposed  istuonc*  of  rales  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rale  making  pifcr  to  the  adoption  of  tf)e  final  rales. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Marfcatinfl  S«tvic* 
[7Cn  Port  934] 

HANOUNG  OF  FRESH  PtUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 
AND  IN  UMATILLA  COUNTY,  OREG. 

^     Proposed  RuloiMiking 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Propc«sed  rule, 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposed  regula- 
tion that  would  require  fresh  Wash- 
ington-Oregon prunes  from  July  25, 
1978,  through  August  31,  1979,  to 
grade  U.S.  No.  1,  except  for  an  off- 
color  allowance  and  an  additional  tol- 
erance for  defects,  and  be  at  least  IV* 
inches  in  diameter.  Brooks  variety 
prunes  would  be  exempted  from  regu- 
latory requirements.  A  minimimi 
quantity  exemption  would  be  pro- 
vided. These  requirements  are  de- 
signed to  provide  consumers  with  ac- 
ceptable quality  prunes. 

DATES:  Comments  must  be  received 
by  July  5, 1978. 

ADDRESSES:  Send  comments  to: 
Hearing  Clerk,  Room  1077,  South 
Building,  n.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27  (b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  fresh  prunes  by  establish- 
ing the  minimum  grade  and  size  rec- 
ommended by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee, 
established  under  the  marketing 
agreement  and  Order  No.  924,  as 
amended  (7  CFR  Part  924),  regulating 
the  handling  of  fresh  pnmes  grown  in 
designated  counties  in  Washington 
and  in  Umatilla  County,  Oreg.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  recommendations  of  the  Wash- 
ington-Oregon Fresh  Prune  Marketing 


Committee  refl^  its  appraisal  of  the 
crop  and  current  and  prospective 
market  conditions.  The  committee  ex- 
pects fresh  shipments  of  Washington- 
Oregon  Prunes  to  start  on  or  about 
July  25,  1978,  ahd  to  total  19,000  tons 
compared  with  13,008  tons  last  season. 
The  proposed  r^gxilation  is  designed  to 
prevent  the  hatndling  of  low  quality 
and  small  size  pnuies  which  do  not 
provide  consmder  satisfaction  and  to 
promote  orderly  marketing  in  the  in- 
prod^icers  and  consumers, 
the  objectives  of  the 


terest   of 
consistent  witl 
act. 
Such  propos 


reads  as  follows: 


ances,  by  coun 
lot  shall  apply 
for  defects  p: 
States  Standan 


§  924.316    Prune  kegulation  16. 

Order,  (a)  Dufing  the  period  July  25. 
1978,  through  August  31, 1979,  no  han- 
dler shall  handle  any  lot  of  pnmes, 
except  prunes  bf  the  Brooks  variety, 
unless: 

(1)  Such  pnmes  grade  at  least  U.S. 
No.  1,  except  tiiat  only  two  thirds  of 
the  surface  of  tne  prune  is  required  to 
be  purplish  ccuor,  and  such  prunes 
measure  not  lesB  than  IV*  inches  in  di- 
ameter as  measured  by  a  rigid  ring: 
Provided,    Tha^   the   following   toler- 

of  the  prunes  in  any 
lieu  of  the  tolerance 
vided  in  the  United 
for  Grades  of  Fresh 
Plums  and  Pnutes:  A  total  of  not  more 
than  15  percent  for  defects,  including 
therein  not  more  than  the  following 
percentage  for  the  defect  listed: 

(i)  10  percent  for  pnmes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percenf  for  pnmes  which  fail 
to  meet  the  ihinlmnm  diameter  re- 
quirement;       ] 

(ill)  10  percent  for  prunes  which  fail 
to  meet  the  reriaining  requirements  of 
the  grade:  Prqvided,  That  not  more 
than  one-half  oif  this  amount,  or  5  per- 
cent, shall  be  allowed  for  defects  caus- 
ing serious  dattiage,  including  in  the 
latter  amount  4ot  more  than  1  percent 
for  decay,  or     I 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  [paragraph  (b)  of  this 
section. 

(b)  Notwithstpmding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  whieh,  in  the  aggregate, 
does  not  exdeed  500  pounds  net 
weight,  of  pnj  ties  of  the  Stanley  or 
Merton  variet  es  of  prunes,  or  150 
pounds  net  we  ight,  of  prunes  of  any 
variety  other  t  lan  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each 
of  the  followiqg  requirements  may  be 
handled  without  regard  to  the  provi- 


sions of  paragrap  i  (a)  of  this  section, 
and  of  §§  924.41  ai  d  924.55: 

(1)  The  shlpmeit  consists  of  prunes 
sold  for  home  us^  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height.  I 

(c)  The  term  "UJS.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 


United   States 
Plums  and 
51.1538);   the   tei 
shall  have  the 
used  in  the  Wasl 
ment    of    Agrlci 
Italian  Prunes  ( 


idards   for   Fresh 

(7   CFR  51.1520- 

"purpUsh   color" 

meaning  as  when 

m  State  Depart- 

Standards    for 

•ril  29.  1978),  and  in 


the  Oregon  State:  Department  of  Agri- 


culture Stam 
(October  5,  1977); 
means  the  greai 
ured  at  right 
stem  to  blossom 


for  Italian  Prunes 
the  term  "diameter" 
dimension  meas- 
es to  a  line  from  the 
nd  of  the  fruit;  and, 
except  as  otherwise  specified,  aU  other 
terms  shall  have  jthe  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  or 

(d)  Prune  Regulation  15  (42  FR 
38576)  is  hereby!  terminated  July  25, 
1978. 

Dated:  June  12.|  1978. 

R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 
[FR  Doc.  78-1673&FUed  6-15-78;  8:45  am] 


[6740-02] 

DEPARTM^  OF  ENERGY 

Podorol  Enorgy  lwgwl0tory  CoHiiiiis«lo« 

[18  CFR  Porta  2,  154,  260] 

[Docket  No.  RM78-14] 

EUMINATION  OF  ifRTAIN  RATE^HANGf 
FiUNO  rIqUIREMBITS 


AGEN(77:  Federfd  Energy  Regiilatory 
Commission. 


ACTION: 
making. 


SUMMARY: 
Commission 
rules  to  eliminai 
requirements  for 
and    changes 
imder  the 
rate  opinions; 


Notion  of  Proposed  Rule- 


By 
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this  rulemaking,  the 

pro^}oses   to   amend   its 

t)e:  Rate  change  filing 

periodic  escalations 

iii    tax    now    required 

applicable  national  or  area 

to  initiate:  Review 


aiid 


of  actual  rates  collected  on  an  annual 
basis  through  modification  of  Sched- 
ule 0506  of  Form  108.  The  purpose  of 
the  rulemaking  proposals  is  to  elimi- 
nate numerous  compliance-type  rate 
change  filings. 

DATE:  Comments  due  on  or  before 
July  10, 1978. 

ADDRESS:  Sextd  comments  to  Office 
of  the  Secretary.  Federal  Energy  Reg- 
ulatory C:k>mmiisslon.  825  North  Cap- 
itol Street  NE..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elisabeth    Pendley.    Office    of   the 
General  Counsel.  202-275-4216. 


Furs 


Jum  9. 1978. 
Buant  to  5  U.S.C.  553,  sections  4, 
5.  7,  14,  15  and  16  of  the  Natural  Gas 
Act  (52  Stat.  822,  823,  824.  828,  829, 
830;  15  U.S.C.  717c,  717d.  717f,  717m. 
717n.  717o).  and  pursiumt  to  Section 
403(a)  of  the  DOE  Act  (91  Stat.  565). 
the  Commission  gives  notice  that  it 
proposes  to  amend: 

General  Rules  under  Natural  Gas 
Act.  Subchapter  A.  Chapter  I,  Title  18, 
CFR;  Regulations  under  NaUutd  Gas 
Act,  Subchapter  E,  Chapter  I,  Title  18, 
CFR;  Approved  Forms.  Natural  Gas 
Act,  Subchapter  O,  Chapter  I.  Title 
18.  CFR. 

The  Commission '  proposes  to  pro- 
vide an  alternative  procedure  which 
would  result  in  the  elimination  of  cer- 
tain rate  change  filing  requirements 
made  by  producers  in  compliance  with 
the  national '  or  applicable  area  *  rate 
opinions  permitting  periodic  base  rate 
escalations  on  specific  dates  or 
changes  in  tax. 


'Prior  to  October  1.  l»7t.  "The  Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion; subsequent  thereto  it  refers  to  the 
Federal  Energy  Regulatory  Commission. 

•Opialoo  No.  770-A.  "National  Rates  For 
Jurisdictional  Sales  Of  Natural  Oas  Dedi- 
cated^© Interstate  Commerce  On  Or  After 
January  1,  1978.  For  The  Period  January  1, 

1976  To  December  II.  i»7B."  56  PPC  . 

Opinion  issued  Nov.  t.  1976.  af f'd  sub  nom. 
Opinion  No.  770-A  also  incorporated  Opin- 
ion No.  6M-H,  "Just  and  Reasonable  Na- 
tional Rates  For  Sale  Of  Natural  Gas  From 
Wells  (Commenced  On  Or  After  January  1, 
1973.  And  New  Dedications  Of  Natural  Oas 
To  Interstate  C^>mmerce  On  Or  After  Janu- 
ary 1.  1973,"  52  FPC  1604,  Opinion  issued 
December  4, 1974.  Opinion  No.  749-C.  "Just 
And  Reasonable  National  Rates  For  Sales 
Of  Natural  Oas  From  Wells  Commenced 
Prior  to  January  1,  1973.  56  FPC ,  Opin- 
ion Issued  July  19,  1976  in  Docket  No.  R- 
478. 

'For  example.  Opinion  No.  662  prescribed 
area  rates  in  the  Pennian  Basin  Area  for 
sales  under  contracts  dated  on  or  after  Oc- 
tober 1. 1968.  and  prior  to  January  1. 1973  in 
excess  of  the  otherwise  applicable  national 
rate  of  Opinion  No.  749-C  for  such  flowing 
gas.  Opinion  No.  662.  "Area  Rate  Proceed- 
ing (Permian  Basin  Area  n)."  50  FPC  932. 
Opinion  Issued  August  7. 19T3  in  Dodiet  No. 
AR70-1. 


PROK>SED  RULES 

In  order  to  provide  Uie  information 
necessary  for  its  regulatory  responsi- 
bilities, the  Commission  also  proposes 
to  amend  the  annual  report  form  filed 
by  producers.* 

Specifically,  the  Commission  pro- 
poses to  amend  S2.5a(J)  of  General 
Policy  and  Interpretations  and  §  154.94 
of  Rate  Schedule  and  Tariffs  by  pro- 
viding an  option  to  the  following  rate 
change  filing  requirements; 

(1)  the  one  cent  quarterly  Inci'ease 
rate  filing  requirement  for  sales  from 
wells  commenced  on  or  after  January 
1,  1975; » 

(2)  the  one  cent  annual  increase  rate 
filing  requirement  for  sales  from  wells 
commenced  on  or  after  January  1, 
1973  and  prior  to  January  1, 1975; 

(3)  The  one  cent  annual  increase 
rate  filing  requirement  for  sales  from 
wells  commenced  prior  to  January  1, 
1973,  and  dedicated  on  or  after  Janu- 
ary 1,  1973  to  the  interstate  market 
for  the  first  time,  or  for  rate  renewal 
(rollover)  contracts,  •  or  for  the  rate 
for  new  reserviors  discovered  on  or 
after  January  1,  1973  as  a  result  of  a 
well  completion  or  recompletlon  com- 
menced prior  to  January  1,  1973,  or  for 
completion  operations  into  a  different 
formerly  non-productive  reservior 
commenced  on  or  after  January  1, 
1973,  in  a  well  commenced  prior  to 
January  1, 1973; 

(4)  Changes  in  tax  permitted  imder 
the  various  national  or  area  rate  opin- 
ions where  the  producer  is  collecting 
the  applicable  national  or  area  ceiling 
rate,  including  those  sales  being  made 
at  the  minimum  base  rate  of  18.0«  as 
prescribed  in  Opinion  No.  749-C. 

These  compliance-type  rate  filings 
reflect  an  escalation  "in  rate,  charge, 
classification  or  service"  which  has  al- 
ready been  adjudicated  as  Just  and 
reasonable.'  The  amendments  to  the 
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'Schedule  0505  of  Form  108,  Independent 
Producer  Annual  Rate  Schedule  Sales  Data. 

'Previously,  producers  were  permitted 
under  Opinion  No.  770-A  to  make  a  single 
filing  covering  the  just  and  reasonable  rate 
as  of  July  27.  1976,  together  with  the  I.Ot 
per  Mcf  periodic  escalations  due  to  become 
effective  ttirough  July  1,  1977.  However, 
presently  the  producers  are  required  to  file 
for  each  increase  separately.  Order  No.  556- 
A,  "Rate  Schedule  Analysis  On  A  Continu- 
ing (XuTent  Basis,"  FPC  Form  108.  "Order 
Granting  In  Part  And  Denying  In  Part  re- 
hearing And  Reconsideration."  issued 
August  5,  1977.  in  Docket  No.  RM76-10. 

*In  a  rate  renewal  (rollover)  contract  the 
sale  is  made  pursuant  to  a  replacement  con- 
tract where  the  sale  was  formerly  made  pur- 
saunt  to  a  permanent  certificate  of  unlimit- 
ed duration  under  such  prior  contract  which 
expired  of  its  own  term  on  or  after  January 
1,  1973,  or  pursuant  to  a  contract  executed 
on  or  after  January  1,  1973,  where  the  prior 
contract  expired  by  its  own  terms  prior  to 
January  1. 1973. 

'  18  CFR  S  154.94(c).  implementing  SecUon 
4(d)  of  the  Natural  Oas  Act  provides:  The 
operation  of  any  provision  of  the  rate  sched- 
ule providing  for  future  or  periodic  cdiaages 


regulations  governing  these  escala- 
tions offer  an  alternative  i^ipnmch 
which  should  eliminate  a  substantial 
number  of  uimecessary  filings.* 

This  proposal  does  not  suggest  an  al- 
ternative to  the  filing  requirements 
for  the  producer's  right  to  charge  the 
applicable  ceiling  for  a  particular  vin- 
tage of  the  gas,  such  as  those  caused 
by  newly  commenced  wells  •  or  reoom- 
pletions  on  or  after  January  1,  1973.  In 
a  previously  nonproductive  formation 
encountered  in  a  previously  drilled 
well.""  However,  comments  on  the 
question  of  whether  or  not  procedures 
similar  to  those  proposed  here  could 
be  made  applicable  to  changes  in  rate 
for  sales  of  a  different  gas  vintage  are 
solicited. 

The  proposed  amendment  would 
permit  a  producer,  once  it  has  estab- 
lished its  right  to  collect  the  applica- 
ble national  or  area  ceUing  rate  for  a 
particular  sale,  or  for  a  portion  there- 
of to  make  a  single  filing  in  affidavit 
form  indicating  its  intention  to  auto- 
matically collect  any  contractually  au- 
thorized periodic  escalation  in  base 
rate  or  change  In  tax  prescrilied  by  the 
applicable  national  or  area  rate  opin- 
ion. A  producer  may  include  future 
sales  once  they  are  certificated  at  the 
applicable  ceiling  rate,  or  where  it  has 
subsequently  established  its  right  to 
collect  the  applicable  ceiling  rate  for 
its  existing  sales  or  portions  thereof. 
An  affidavit  would  specify  that  by  this 
election  the  producer  consents  to 
comply  with  any  subsequent  Commis- 
sion order  directing  refunds  with  ap- 
plicable interest  if  rates  are  collected 
in  excess  of  the  Just  and  reasonable 
rate. 

The  proposed  language  for  the  affi- 
davit is  as  follows: 

Attestation  Pdrsuaht  to  §S  2.56a(iK4)  amd 

I54.94(cKl)  or  the  RECULATioirs  ttmoek  the 

Natural  Gas  Act 

The  following  must  be  attested  to  by  a 

Senior  officer  *  (Senior 

officer  of  filing  party)  certifies  that  he  is 
(exact  legal  title  of  at- 
test^) of  — (fUing  party)  and 

that  the  filing  party: 

in  the  rate,  charge,  classtflcation,  or  service 
after  June  7,  1954.  or  the  operation  of  any 
like  provision  in  any  rate  schedule  filed 
after  June  7,  1954,  shall  constitute  a  change 
in  rate  schedule. 

'It  is  estimated  that  approximatdy  11,000 
compliance- type  rate  filings  annually  could 
be  eliminated  by  this  proposed  alternative. 

'Presently,  a  producer  is  required  to  fOe  a 
rate  increase  from  the  rate  established 
under  the  rate  schedule  to  the  $1.43  base 
rate  (now  $1.49)  established  in  Opinion  No. 
770,  as  amended. 

"Presently,  a  producer  is  required  to  file 
a  rate  increase  up  to  the  52.0*  (now  S4«) 
base  ceUing  rate  applicable  to  this  sale. 

'Senior  officer  means,  as  applicable. 
Chairman  of  the  Board,  President.  Chief 
Executive  Officer,  Chief  Operating  Officer, 
General  Partner  (or  senior  officer  thereof) 
or  Sole  Proprietor. 
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(1)  Has  heretofore  fOed  changes  in  rate 
schedules  pursuant  to  Sections  154.94  and 
2.56a(J)  of  the  Regulations  under  the  Natu- 
ral Gas  Act,  which  establishes  its  right  to 
collect  the  national  or  area  rate  prescribed 
in  the  applicable  national  or  area  rate  opin- 
ion, for  the  sales  and  gas  vintages  as  listed 
in  the  attached  Exhibit  A  to  this  affidavit. 

(2)  has  complied  with  all  the  requirements 
of  law  in  filing  such  changes, 

(3)  hereby  elects  to  collect  the  periodic  es- 
callations  and  changes  in  tax  for  the  sales 
and  gas  vintages  listed  in  Exhibit  A  as  con- 
tractually authorized  and  as  prescribed  in 
the  applicable  national  or  area  rate  opinion 
when  they  become  effective  without  filing 
further  changes  pursuant  to  §  154.94  and 
S2.56a(J). 

(4)  specifically  recognizes  and  agrees  that 
the  revenues  so  collected  will  be  refunded 
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without  delay  aid  with  applicable  interest 
.pursuant  to  Section  4  of  the  Natural  Gas 
Act  in  the  event  the  revenues  collected  are 
found  to  be  higher  than  the  applicable  Just 
and  reasonable  rate  for  the  sale  involved. 

(5)  Hereby  agrees  it  will  file  further  affi- 
davits as  necessary  to  include  subsequent 
sales  or  gas  vintages  for  which  it  qualifies. 

The  undersigned  has  made  a  diligent  in- 
quiry of  persons  with  personal  knowledge  of 
the  facts  contained  in  the  filing  party's  fil- 
ings pursuant  to  §  154.94  and  §2.56a(j)  after 
such  inquiry,  ha$  determined  that  all  state- 
ments made  in  s^ich  filings  are  true  and  ac- 
curate, concerning,  among  other  things,  the 
factors  relating  to  the  eligibility  to  charge 
the  rates  therein 


EXHIBIT  A 


Producer  Name 


Rate  Schedule  No. 


Bu^er 


This  proposal  does  not  relieve  any 
producer  of  the  responsibUity,  where 
applicable,  to  file  a  statement  of  eligi- 
bility with  respect  to  certain  new  wells 
and  recompletions  under  Section 
2.56a(p)  (Opinion  No.  770-A,  mimeo  p. 
196).  Nor  does  the  proposal  have  any 
applicability  to  situations  where  a  pro- 
ducer is  not  entitled  contractually  to 
collect  the  applicable  national  ceUing 
rate  under  Opinion  No.  770,  as  ai&end- 
ed.  or  where  a  producer  has  not  estab- 
lished its  right  to  collect  such  rate  for 
sales  under  a  particular  rate  schedule. 
The  proposal  does  not  apply  to  rate 
change  filings  necessitated  by  the  ne- 
gotiation of  rate  renewal  (rollover) 
contracts.  Nor  does  it  include  unilater- 
al rate  increases  under  expired  con- 
tracts when  there  is  no  replacement 
contract  or  contract  increases  at  levels 
below  or  up  to  the  applicable  ceiling 
rate  or  changes  in  additive  or  deduc- 
tive charges.  Further  the  proposal 
does  not  eliminate  the  rate  change 
filing  requirements  for  other  sales  not 
specifically  covered  by  the  national  or 
area  rates." 

Concurrently  with  this  proposal  to 


(Signed) 


Applicable 
intage  Rate 
reviously 
stablished 


Effective  Date 

of  Rate 
Establishment 


eliminate  certfdn  producer  rate  change 
filings,  the  Commission  proposes  to 
monitor  the  rates  charged  by  aU  pro- 
ducers having  active  rate  schedules  on 
file  with  this  Commission  through 
modification  df  Schedule  0505  of  Form 
108.  SpecificfOly.  the  Commission  pro- 
poses to  alter  the  filing  requirements 
of  §260.6  by  enlarging  Schedule  0505 
to  require  a^  year's  history  of  the 
actual  rates  collected  and  related 
actual  sales  ^lume.  The  required  re- 
ports would  cdntain  sufficient  detail  to 
permit  verification  of  the  various  rate 
components.'^   The    producer    would 


"For  exampl^,  special  relief  cases,  limited 
term  certificat«s,  and  in  those  situations 
where  a  natural  gas  company  does  not  pro- 
duce the  gas  but  receives  compensation 
from  the  purehaser  at  a  rate  in  excess  of 
that  authorized  for  producers  for  gathering 
and  compression  services. 

"Presently  t>is  is  accomplished  through 
the  detailed  (^ta  reported  several  times 
during  the  year  in  rate  change  filings,  in- 
cluding estimaljes  of  Btu  content  and  sales 
volumes,  on  sbhedule  0507  of  Form  108 
which  will  novf  be  eliminated  in  regard  to 
the  filings  Inclilded  hereunder. 


continue  to  filie  aU  contracts  and 
amendments  thereto  affecting  sales, 
allowing  the  Staff  to  check  the  appli- 
cable ceiling  rat^  for  the  various  time 
periods  involvecl  against  the  contrac- 
tual pricing  provisions. 

Any  interested  person  may  submit  to 
the  Federal  Energy  Regulatory  Com- 
mission, 825  Noith  Capitol  Street  NE., 
Washington,  D.C.  20426.  to  be  received 
no  later  than  jJuly  10,  1978,  data, 
views,  comments  or  suggestions-  in 
writing  concerning  all  or  part  of  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  iiisi)ection  at  the  Com- 
mission's Office  Df  Public  Information, 
room  1000,  825  North  Capitol  Street 
NE..  Washingto)!,  D.C.  20426.  during 
reg\ilar  business  hours.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before  acting  on  the  matters 
herein  proposeq.  An  orlgliud  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  oil  the  Commission.  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address, 
and  telephone  number  of  the  person 
to  whom  communications  concerning 
the  proposal  she  uld  be  addressed. 

Comments  on  all  aspects  of  the  pro- 
posals are  solicited.  As  noted  above  the 
Commission  specifically  requests  com- 
ments on  the  question  of  the  applica- 
bility of  proceaures  similar  to  those 
proposed  herein  to  thanges  in  gas  vin- 
tage. ] 

The  proposed  amendments  to  the 
Commission's  Hules  and  Regvilations 
under  the  Natiiral  Cas  Act  would  be 
issued  under  the  authority  granted 
the  Federal  Energy  Regulatory  Com- 
mission by  the  Natvu^  Gas  Act.  par- 
ticularly Sections  4  and  16  (52  Stat. 
822.  830;  15  UJ.C.  »717c,  717o),  and 
pursuant  to  Sec  ion  403(a)  of  the  DOE 
Act  (91  Stat.  56i  ). 

PART  2— Gl  NBUU.  POUCY  AND 
■NTG  tPRETATIONS 

(A)   The   fol  owing   is   a   proposed 


amendment  to 
and  Interpret 
A— General  R 
of  the  Code  of 
Add  a  new  § 
as  follows: 


2— General  Policy 

tions.    In    Subchapter 

|es.  Chapter  I.  Ilile  18 

ideral  Regulations: 

S.56a(jK4)  which  reads 


§  2.56a    Area  prifce  levela  for  nataral  gas 
sales  by  indeaendent  producers. 


(j)  •  •  • 

(4)  Any  persdn  who  has  established 
the  right  to  collect  the  Opinion  No. 
770-A  rate  for  "new  gas"  sales  under 
its  particular  r«.te  schedtile.  may  elect 
to  make  a  sliigle  filing  in  affidavit 
form  which  wlU  permit  collection  of 
quarterly  escalations  and 
The  rates  are  to  be  col- 
lected subject  to  refimd  liabilities  with 
applicable  inte'est.  In  the  event  they 


all  future 
changes  in  tax. 
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are  found  to  have  been  collected  in 
excess  of  the  applicable  Just  and  rea- 
sonable rate. 

PART  154— RATE  SCHEDULES  AND  TARIFFS 

(B)  The  following  are  proposed 
amendments  to  Part  154— Rate  Sched- 
ules and  Tariffs,  in  Subsection  E— 
Regulations  under  the  Natural  Gas 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations: 

Amend  §  154.94(b)  by  adding  the 
phrase  ".  .  .  Once  the  single  filing  is 
made  in  affidavit  form  in  compliance 
with  §  154.94(c)(1),  the  above  condi- 
tions for  timely  filing  do  not  apply" 
and  add  a  new  paragraph  (cKl).  as  fol- 
lows: 

§  154.94    Changes  in  rate  schedules. 

(b)  Every  change  in  any  rate  sched- 
ule, rate,  charge,  classification  or  serv- 
ice effective  or  applicable  to  a  sale  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion as  of  June  7.  1954,  and  on  file 
with  the  Commission,  or  required  to 
be  filed  pursuant  to  §  154.92.  or  in  any 
rate  schedule,  rate,  charge,  classifica- 
tion or  service  effective  or  applicable 
to  a  sale  subject  to  the  jurisdiction  of 
the  Commission  initiated  subsequent 
to  June  7.  1954,  on  file  with  the  Com- 
mission, or  required  to  be  filed  with 
the  Commission  pursuant  to  §  154.92 
shall  be  filed  with  the  Commission  in 
triplicate  not  less  than  30  days  nor 
more  than  90  days  prior  to  the  date 
such  change  in  rate  schedule  is  pro- 
posed to  be  made  effective.  Once  the 
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single  filing  is  made  in  affidavit  form 
in  compliance  with  §154.94(0(1),  the 
above  conditions  for  timely  filing  do 
not  apply. 
(O*  •  •  1 

(1)  Any  producer  who  has  estab- 
lished its  right  to  collect  the  Opinion 
No.  770-A  rates  for  sales  (i)  from  wells 
commenced  on  or  after  January  1, 
1975,  or  (11)  from  wells  commenced  on 
or  after  January  1.  1973  and  prior  to 
January  1,  1975.  or.  (ill)  from  wells 
commenced  prior  to  January  1.  1973 
and  dedicated  on  or  after  January  1, 
1973  to  the  interstate  market  for  the 
first  time,  or  (iv)  under  renewal  (rol- 
lover) contracts,  or  from  new  reser- 
voirs discovered  on  or  after  Jsuiuary  1. 
1973  as  a  result  of  a  well  completion  or 
recompletion  commenced  prior  to  Jan- 
uary 1.  1973.  or  (V)  from  completion 
operations  into  a  different  formerly 
non-productive  reservoir  commenced 
on  or  after  January  1,  1973  in  a  well 
commenced  prior  to  January  1.  1973; 
or  (vi)  from  changes  in  tax  under  the 
national  or  area  rate  opinions  where 
the  producer  is  collecting  the  applica- . 
ble  national  or  area  ceiling  rate,  in- 
cluding those  sales  being  made  at  the 
minimum  base  rate  or  18.0t  as  pre- 
scribed in  Opinion  No.  749-C  may  elect 
to  make  a  single  filing  in  affidavit 
form  which  will  cover  such  prescribed 
periodic  escalation  and  tax  change 
provisions.  Said  rates  are  collected 
subject  to  refund  liabilities,  with  appli- 
cable interest  in  the  event  they  are 
found  to  have  been  collected  in  excess 
of  the  applicable  rate. 


06029 


PART  2«0— STATEJMBITS  AND190RTS 
(SCHBMILES)  l|. 

(C)  The  following  is  a  proposed 
amendment  to  Part  260— Statements 
and  Reports  (Schedules)  Subchapter 
G— Approved  Forms,  Natural  Gas  Act. 
Chapter  I,  Title  18  of  Code  of  Federal 
Regulations: 

Amend  §  260.6(b)  by  adding  the 
phrase  "•  •  •  except  to  the  extent 
modified  in  Sections  154.94(cXl).  a(id 
2.56a(j)(4)."  as  foUows: 


§260.6    Rate  schedule  analysis  ob  a  con- 
tinuing current  basis. 

•  •   "         •  •        '<    • 

(b)  Each  person  foimd  by  the  Com- 
mission to  be  a  natural  gas  company 
as  defined  by  the  Natural  Gas  Act.  as 
amended.  52  Stat.  821,  that  is  required 
to  submit  a  rate  schedule  to  the  Com- 
mission pursuant  to  §154.92  of  the 
Regulations  shall  prepare  and  file 
with  the  Commission  an  original  and  3 
copies  of  the  rate  schedule  analysis 
report,  FPC  Form  No.  108,  or  the  ap- 
plicable schedules  thereof,  eaph  and 
every  time  a  rate  schedule  is  either 
submitted  to  the  Commission  for  the 
first  time  or  a  rate  schedule  presently 
on  file  with  the  Commission  is  pro- 
posed to  be  amended,  except  to  the 
extent  modified  in  Sections 
154.94(c)(1)  and  2.56a(jK4). 


(D)  The  following  are  the 
additions  to  be  made  to  Sclledule  0505, 
Form  108: 
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ImnucTioiis  pos  Compixtzho  Schkdulb  No. 
SOS 

LDCSCRIFnOH 

This  schedule  ts  designed  to  collect  data 
on  annual  sales  volumes  and  revenues  sold 
under  each  rate  schedule  including  annual 
volumes  and  revenues  attributed  to  those 
parties  whose  sales  are  covered  by  the  rate 
schedule  involved,  in  addition  to  the  respon- 
dent. 

This  schedule  is  also  to  be  used  by  respon- 
dents to  submit  the  detaUed  information 
necessary  to  track  rate  increases  or  tax  in- 
creases authorized  or  permitted  by  either 
the  escalation  provisions  of  national  rate 
opinions  or  applicable  area  rate  opinions. 

n.  GENZRAL  nfrOKMATION 

A.  The  co-owner  Cet  aL")  Interests  in 
annual  volumes  sold  and  revenues  received 
to  be  reported  on  Schedule  505  are  those  co- 
owner  interests  that  would  be  covered  by 
the  respondent's  rate  schedule  under  Sec- 
tion 154.91(b)  of  the  Conmiission's  Regula- 
tions in  the  absence  of  small  producer  regu- 
lation and  are  the  volumes  and  revenues  of 
co-owners  that  are  (a)  large  producers,  large 
producer  affiliates  or  pipeline  affiliates  or 
(b)  small  producers  that  have  not  acquired 
Small  Producer  Certificates. 

B.  It  is  responsibility  of  the  reporting  pro- 
ducer to  determine  the  status  of  each  of  the 
co-owners  of  gas  sold  imder  each  rate  sched- 
ule. If  the  co-owner  interest  is  not  covered 
by  either  another  rate  schediile  or  by  a 
Small  Producer  Certificate,  the  reporting 
producer  is  to  report  the  appropriate  vol- 
umes and  revenues  of  each  such  co-owner 
on  Schedule  505  in  addition  to  his  own.  All 
co-owner  parties  whose  sales  are  reported 
on  a  Schedule  505  are  to  be  identified.  (See 
instructions  for  Data  Field  No.  6,  Part  n, 
for  instances  where  the  sales  volume  cannot 
be  broken  down  by  individual  parties.) 

C.  This  schedule  shall  be  submitted  by  all 
producers  of  natural  gas  maintaining  one  or 
more  rate  schedules  on  file  with  the  Com- 
mission. In  instances  where  there  have  been 
no  sales  under  a  rate  schedule  during  the 
report  year  enter  a  zero  in  Data  Field  No.  19 
and  state  the  reason  in  the  Remarks  Sec- 
Uon. 

D.  Respondents  shall  complete  all  applica- 
ble data  fields  on  this  schedule  annually. 

E.  A  separate  schedule  shall  be  submitted 
for  each  separate  rate  schedule  multiple 
analysis  on  file  with  the  Commission  as  of 
the  end  of  the  reporting  period.  (If  the  mul- 
tiple analysis  code  is  unknown,  assign  a 
single  digit  numeric  code  for  use  until  ap- 
propriate coding  is  available.) 

Multiple  analysis  shall  not  be  required 
solely  on  the  basis  of  varying  Btu  content. 
In  these  cases,  an  average  Btu  content 
should  be  reflected. 

F.  A  separate  schedule  shall  be  submitted 
for  each  siispension  docket.  If  there  are 
more  "other"  (co-owner)  parties  covered  by 
the  rate  schedule  than  can  be  entered  on 
one  schedule,  enter  the  information  de- 
scribed as  Key  on  another  Schedule  505,  in- 
crement the  page  number  and  continue 
naming  parties  on  an  additional  Schedule 
505.  Report  only  volumes  and  revenues  sub- 
ject to  refund  as  of  the  end  of  the  reporting 
year. 

O.  Data  corrections  shall  be  submitted 
using  this  same  schedule  and  specifying  the 
original  Key  data  values  and  the  corrected 
data  values. 

H.  All  volumes  and  rates  shall  be  reported 
at  14.73  PSIA  at  60*  Fahrenheit. 
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L  Prior  to  use  of  this  schedule  to  track 
rate  increases  resulting  from  a  periodic 
change  in  the  applicable  national  or  area 
base  ceiling  rates  or  from  adjustments  to 
these  base  ceiling  rates  caused  by  tax  In- 
creases, it  is  necessary  that  the  respondent 
has  previously  fUed  the  affidavit  required 
by  Section  154.(4(cKl)  of  the  Commission's 
Regulations. 

J.  Sales  volume  and  reveiuie  data  shall  be 
reported  on  a  gross  basis  for  the  purpose  of 
this  schedule,  and  consist  of  the  respondent 
interest,  the  interest  of  others  on  whose 
behalf  the  respondent  files,  and  the  royalty 
Interest  related  thereto. 


ni.  Di 

The     follo\ 
instructions  ar< 
re^>onding 
number.  All  r4 
apply  to  rate 


lEIAILKD 


Ul  STRUCnONS 


individual     data     field 

cross-referenced  to  the  cor- 

iule  layout  by  data  field 

ferences  to  rate  schedules 

edule  multiple  analysis. 


Data  Field  kuniber  and  tnatruetiotu 
Part  I— Rata  charged 

l.—Faino  Date  (N6):  for  FERC  Use  Only. 
(TMDATE) 

2.  iKey).—FER0  rate  achedvJe  number.  (A4): 
Enter  the  ratie  schedule  number  assigned 
by  the  FERC.  (IDRATE) 

3.  lKey).—Muitiple  analysis  code  (Al): 
Enter  the  ai^ropriate  multiple  analysis 
code  for  the  ^te  schedule  being  reported. 
The  same  miatiple  analysis  <x>des  shall  be 
used  by  respotadents  in  making  correctiCHis 
or  subsequent  filings.  (IDDESC) 

i.—Reotdation  itection  (A15):  Enter  the  ap- 
plicable section  and  subsection  of  the 
Rules  and  Ragiilations  as  set  forth  in  the 
Code  of  Federal  Regulations  and/or  as  set 
forth  in  the  ordering  paragraphs  of  the 
FERC  Opinion  pursuant  to  which  the 
change  In  rate  was  made.  (IDDESC) 

b.— Contract  basit  for  rate  increase  (AMY. 
Enter  the  specific  contract  provision  pur- 
suant to  wliich  this  rate  change  was 
made— contract,  article,  paragraph,  etc  If 
the  rate  chaqge  was  authorized  by  a  Com- 
mission opinion,  state  the  opinion 
number.  (IDDESC) 

8.  (Key).— B«y*r  code  (N6):  Enter  the  code 
assigned  to  (he  individual  buyer  of  gas. 
from  the  publication  entitled  Buyer/ 
Seller  Codes.  IDBYSL.  If  the  buyer  name 
Is  not  in  the;  publication,  leave  this  field 
blank.  i 

1.— Buyer  nanm  (A35):  Enter  the  name  of 
the  buyer  of  ras  as  it  appears  in  the  publi- 
cation ent^ed  Buyer/SeUer  Codes. 
IDBYSL.        \ 

8  (Key).— 5toM  Abbreviation,  County  Code 
(A5):  Enter  ^he  combined  State/County 
code  which  represents  the  state  and 
county  of  the  producing  acreage  covered 
by  the  contract  from  the  publication  enti- 
tled Geographic  Codes.  IDNGAR.  If  the 
producing  acreage  is  located  In  more  than 
one  state  or  county.  Ust  the  other(s)  in 
the  Remarks  Section. 

9.-Field/Plant  Code  (A6):  Enter  the  code 
for  the  primary  gas  producing  field  or 
plant  from  the  publication  entitled  Field/ 
Plant  Codes.  JDGFLD,  IDGPLT. 

10.— Field/Plant  Name  (A26):  Enter  the 
name  of  the  primary  gas  producing  field 
or  plant,  fr^  the  publication  entitled 
Field/Plant  I  Codes  IDOFLD.  tDQPLT. 
Enter  other  field  or  plant  name<s)  in  the 
Remarks  Section. 

11.— Effective  Date  (N6):  Enter  the  date 
when  the  r«te  change  became  effective. 
The  first  line  of  this  data  field  and  Data 
Field  Nos.  121  through  16  should  always  re- 


flect the  rate  in  effect  on  Jantiary  1. 
(TMDATE) 

12.— Base  Rate  (lt3.4)  CTS/Mcf:  Enter  the 
base  rate,  exclusive  of  tax  reimbursement 
and  all  other  additive  or  deductive  charges 
for  the  period  on  and  after  the  effective 
date  in  Data  Fi^d  No.  11. 

13.— Tor  Reimbidrsement  (N3.4)  CTS/Mcf: 
Enter  the  amount  of  seller's  tax  obligation 
that  the  buyer  ^imbursed  to  the  seller  on 
and  after  the  effective  date  in  Data  Field 
No.  11.  ] 

NoTc-Data  Field  No.  14  (Btu  Adjust- 
ment)   and    D^ta    field    No.    15    (Other 
Charges)  can  have  negative  values;  to  indi- 
cate a  negative  jralue,  code  a  negative  sign 
t  most  position  of  Data 
the  right  most  position  of 
Ion  of  DaU  Field  No.  15. 
,ta  Field  No.  15  should  be 
a  negative  sign  closed 
following  the  applicable 
deduction  for  compres- 
ledasCX-). 


(-)  in  the  rigt 
Field  No.  14  and 
the  </Mcf  sect 
Deductions  in  1 
indicated  by 
in   parenthesis  j 
code;  l.e..  a 
sion  should  be  ( 


U.—Btu  Adjust 
the  Btu  adjusi 
f  ective  date  in 

16.— 0«icr 
the  net  amot 
matlon  of  all 
charges,  exdui 


t  (N3.4)  CTS/Mcf:  Enter 
ent  on  and  after  the  ef- 
,ta  Field  No.  11. 
(N3.4)  CrrS/Mcf:  Enter 
resulting  from  the  simi- 
er  additive  or  deductive 
tax  reimbursement  and 
Btu  adjustment^  on  and  after  the  effective 
date  in  Data  Field  No.  11.  Enter  the  code 
designation  of  such  charges  under  the 
[d  enter  the  details  of  such 
Remarks  Section.  These 


code  headlnc 
charges  in  ttai 
codes  are  as  f  ol 
D— Dehydral 
O— Oathei 
C— Compi 
T— Treating 
O— Other  ( 
tion) 

U.— Total  RaU 
total  amount  cl 
f ective  date  in 
tion  of  Data  Fii 

n.— Sales    Volu 
actual  sales  vol 
Ing  the  eff ectl 
InMcf. 

IS.— Revenue  (NI 
revenue  for  th< 
No.  17. 

19.— Total  Sales  I  Volume  (N13)  Mcf:  Enter 
the  total  sales  volume  sold  under  the  rate 
schedule  for  the  reporting  period,  includ- 
ing co-owner  sides  not  reported  under  sep- 
arate filings,  ik  Mcf.  This  volume  should 
be  the  total  of  all  volume  in  Data  Field 
No.  17.  I 

20.— Total  Sales  Hevenues  (N9)  DOL:  Enter 
the  total  sales  revenue  received  under  the 
rate  schedule  |or  the  volume  entered  in 
Data  Field  No]  19  above,  rounded  to  the 
nearest  dollar.  tThis  revenue  should  be  the 
total  of  all  revenue  In  Data  Field  No.  18. 

21.— Ovmer/Ope^tor  Indicator  (Al):  Enter 
one  of  the  following  codes  to  indicate  if 
tor  (INYONO) 
tion: 


lain  In  the  Remarks  Sec- 

3.4)  CTS/Mcf:  Enter  the 
:ed  on  and  after  the  ef - 

.ta  Field  No.  11.  (Summa- 
Ids  12. 13. 14.  and  15.) 
(N12)  Mcf.  Enter  the 
e  for  the  i;>eriod  f ollow- 

date  in  Data  Field  No.  11. 

I)  DOL:  Enter  the  actual 
sales  volume  in  Data  Field 


you  are  the  o] 
Code/Deseri, 
Y=Ye8 
S=Tes,in 
N=No 
22.— Estimated 
Mcf:    Enter 


ime  units 


3tdl  Sales  Volume  (N12) 
le  estimated  total  sales 
volume  to  be  sold  under  the  rate  schedule 
for  the  following  report  period,  in  Mcf. 
2a.—Sales  Votunte  Subject  to  Refund  (N12) 
Mcf:  ILiter  the  total  sales  volume  sold 
under  the  rate  schedule  subject  to  refimd 
for  each  suspension  docket  under  the  rate 
schedule,  in  Mfif . 
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2A.— Sales  Revenues  Subject  to  Refund  (N9) 
DOL:  Enter  the  total  sales  revenue  for  the 
volume  reported  in  Data  Field  No.  23 
above,  that  was  sold  subject  to  refund 
imder  the  suspension  docket  entered  in 
Data  Field  No.  25  below. 

25  (Key}.— Suspension  Docket  Number  (A9): 
Enter  the  FERC  suspension  docket 
number  under  which  the  volume  and  reve- 
nue entered  in  Data  Field  Nos.  23  and  24 
above  were  sold.  (IDDCKT) 

Nor.— If  the  rate  schedule  is  involved 
in  more  than  one  suspension  prxxseedlng 
(more  than  one  "RI"  docket),  one  Sched- 
ule 505  Is  required  for  each  docket,  and 
DaU  Field  Nos.  19.  20.  and  22  should  be 
Identical  for  each  Schedule  505. 

M.— Remarks  (A84):  Enter  any  explanatory 
or  qualifying  remarks  that  may  be  neces- 
sary. (IDDESC) 

Part  tl— Co-owner  data 

l.—FUino  DaU  (N6):  For  FERC  Use  Only. 

2  (Key).— JPCJZC  Rate  Schedule  Number 
(A4):  Enter  the  rate  schedule  number  as- 
signed by  the  FERC.  (IDRATE) 

3  (Key).— tfuUipte  AnalysU  Code  (Al): 
Enter  the  appropriate  multiple  analysis 
code  for  the  rate  schedule.  The  same  mul- 
tiple analysis  codes  shall  be  used  by  re- 
spondents in  making  corrections  or  subse- 
quent filings.  (IDDESC) 

Note.- Report  co-owner  sales  not  re- 
ported under  a  separate  filing.  If  more  co- 
owners  are  to  be  reported  than  can  be 
placed  on  one  page,  enter  the  information 
described  as  Key  on  another  Schedule 
505.  increment  the  page  number,  and  con- 
tinue naming  co-owners. 

4  (Key).— Oo-oioner  Code  (N6):  Enter  the 
code  number  assigned  to  thti  individual  co- 
owner,  from  the  pubUcation  entitled 
Buyer /Seller  Codes,  IDBYSL.  If  not  avaU- 
able,  leave  blank  and  complete  Data  Field 
No.  5  below., 

5  (Key).— Oo-otmer  Name  (A35):  Enter  the 
name  of  the  co-owner.  If  a  composite 
report  as  Indicated  by  Data  Field  No.  6, 
enter  "COMPOSITE  REPORT"  and  list 
the  ooowner  names.  (IDETAL) 

6.— Number  of  Co-ovmers  (N3)  NO:  Use  this 
data  field  when  sales  volume  cannot  be 
broiien  down  for  individual  t>arties.  Enter 
the  number  of  parties  associated  with  the 
volume  entered  in  Data  Field  No.  7  below 
on  the  first  line  of  this  data  field.  Leave 
blank  if  this  is  not  a  composite  report. 

l.-Co-oumer  Volume  (Nil)  Mcf:  Enter  the 
sales  volume  for  each  co-owner  listed  in 
Data  Field  No.  5  above,  or  for  the  number 
of  parties  entered  in  Data  Field  No.  6, 
above,  in  Mcf. 

S.— Co-owner  Revenue  (N9)  DOL:  Enter  the 
sales  revenue  for  each  co-owner  listed  in 
Data  Field  No.  5  above,  or  for  the  number 
of  parties  entered  in  Data  Field  No.  6 
above. 

9.— Co-owner  Sales  Volume  Subject  to 
Refund  (N12)  Mcf:  Enter  the  volume  In- 
terest of  each  co-owner,  or  of  the  number 
of  parties  indicated  in  Data  Field  No.  6 
above,  that  was  sold  subject  to  refund 
under  the  suspension  docket  entered  in 
DaU  Field  No.  25  of  Part  I  above,  in  Mcf. 

\9.— Co-owner  Revenue  Subject  to  Refund 
^  (N9)  DOL  Enter  the  revenue  interest  of 
each  co-owner,  or  of  the  number  of  parties 
indicated  in  DaU  Field  No.  6  above,  that 
was  sold  subject  to  refund  under  the  sus- 
pension docket  entered  in  DaU  Field  No. 
25  of  Part  I  above. 
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NoTL— Volumes  and  revenues  under 
rate  schedules  covering  limited  term,  op- 
tional pricing  and  special  relief  type  sales 
should  be  reported  on  Schedule  505. 
These  sales  should  be  identified  in  the  Re- 
marks Section.  Emergency  sales  should 
not  be  included  in  Schedule  505. 

Small  producers  who  maintain  rate 
schedules  on  file  should  complete  Sched- 
ule 505  to  report  annual  sales  and  rev- 
enues under  each  of  those  rate  schedules. 

(E)  The  Secretary  shall  ca,use 
prompt  publi(»,tion  of  this  notice  to  be 
made  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kehmexu  F.  Pluiib, 
Secretary. 
[FR  Doc.  78-16740  Filed  8-15-78;  8:45  ami 


[4510-30] 

DEPARTMENT  OF  LABOR 

EmployRwnt  onci  Training  Adminictrafion 

[30  Cn  Pwf  «5S] 

LABOt  CERTIFICATION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE:  ADVERSE  EFFECT  WAGE 
RATC  FOR  TEXAS 

Proposed  Rutomakfng 

Correction 

In  FR  Doc.  78-14840  appearing  on 
page  22996  in  the  issue  of  Tuesday, 
May  30.  1978.  the  Ist  column,  the 
"<X)MMENTS"  paragraph  should 
read  as  follows: 

"CoincsirTs:  Interested  persons  are  In- 
vited to  submit  written  comments  on 
this  proposed  regulation  on  or  before 
June  29. 1978.". 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
I         URBAN  DEVELOPMENT 

NJaral  Insuranca  Adniinislration 
[24  CFR  P«Nl  1917] 

[Docket  No.  FI-4172] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoisd  Flood  ElovoNon  DotorminoHons  for 
Mm  Oty  of  Nkkonon,  Rono  County,  Kant. 

Correction 

In  FR  Doc.  78-14098.  api>earing  on 
page  23741  in  the  issue  of  Thursday. 
June  1,  1978.  the  10th  line  under  the 
heading  "Location"  in  the  table  at  the 
bottom  of  coliunn  two  should  read. 
"1.850  ft  downstream  of  County  R., 
FAS  560". 


[7710-12] 


POSTAL  SERVICE 

[39  CFR  dt.  I] 

INTERNATIONAL  EXPRESS  MAIL  RATES 

t 
Prapotod  Chongos 
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AGENCY:  Postal  Service. 

ACrriON:  Proposed  international  ex- 
press mail  rates. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C..407.  the  Postal  Service 
proposes  to  change  the  rates  for  inter- 
national express  mail  to  the  levels  in- 
dicated in  the  tables  below.  Interna- 
tional express  mail  service  began  with 
service  to  the  United  Kingdom  in  1971 
and  expanded  to  other  countries  over 
a  4-year  period.  The  proposed  changes 
reflect  the  generally  increasing  costs 
to  the  Postal  Service  of  providing  the 
service.  They  are  the  first  gener^d  rate 
changes  to  be  proposed  since  service 
began.  It  is  anticipated  that  the  pro- 
I>osed  changes,  which  generally  in- 
crease the  rates,  would  become  effec- 
tive August  12, 1978. 


DATE:  Comments  must  be  received  on 
or  before  July  14,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  General  Manager, 
Expedited  Mall  Services  Division,  Cus- 
tomer Services  Department,  U.S. 
Postal  Service,  Washington,  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocop3^1ng  between  9  aan.  and 
4  p.m.  Monday  through  Friday  in 
Room  5986. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Buford  li.  Knowles.  202-245-4498. 

SUPPLEMENTARY  INFORMATION: 

Although  39  U.S.C.  407  does  not  re- 
quire advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39 
U.S.C.  41(Ka)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed  ru- 
lemaking (5  UJ5.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or  argu- 
ments concerning  the  Vfoposed 
changes  in  rates  of  postage  for  inter- 
national express  mail  set  out  in  the 
following  tables  (designated  tables  8-2 
through  8-9  for  inclusion  in  Publica- 
tion 42,  International  Mall,  inoorporat-  '^■ 
ed  by  reference,  39  CFR  10.1): 


(39  UXLC.  401,  403.  404(2).  407.  410(a).) 
RCXSEB  P.  CTBAIG. 

Deputy  General  Counsel 
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NOTES  I      1 


issue 

isHo 

.:i  "■ 

Rates  in  this  table  are  applicable  to  eadi  piece  of  Zatemationa  . 
Daaignad  Express  Hail  shipped  under  a  Service  AgreesMat  proridinp 
by  the  customer  at  a  Designated  Post  Office. 
,)  Pick-up  is  available  under  a  Service  Agreenent  for  aa  added  charige 
for  each  pick-up  stc^,  regardless  of  the  noaber  of  pieces  pidEOdf 
and  International  Express  Mpil  picked  up  together  under  the 


Bent  incurs  only  one  pick-i 


.  3.)  If  tendered  at  origin  airport  nail  faeili^,  deduct  93.00  tram  t  lies*  rates. 


RDBUU.  tEGKTBU  VOL 


charge. 


43,  NO.  117-TC»AY,  JUNi  1«,  1971 


Cue tea 
for  tender 


of  $5.25 

op.     Doawstio 
Serriee  Agree- 


PtOPOSEOriUlES 
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/A^tr     S^3 


BELGIUM.    FRANCE.    NETHERLANDS.    &    UNITED    KINGDOM 

INTERNATIONAL  EXPRESS  NAIL 


CUSTOM  DESIGNED  SERVICE 


VOTES t  1.)  Rates  in  this  table  are  applicable  to  each  piece  of  International  Custon 

Designed  Express  Mail  shipped  under  a  Service  Agreement  providing  for  tender 
by  the  customer  at  a  Designated  Post  Office. 
3*)  Pick-up  is  available  under  a  Service  Agreanent  for  an  added  charge  of  $5.25 
for  each  pi^-np  stop,  regardless  of  the  number  of  pieces  picked  up.  Domestic 
'  and  International  Express  Mail  picked  up  together  under  the  same  Service  Agree- 
ment incurs  only  one  pick-up  charge. 
3.)  If  tendered  at  origin  airport  mail  facility,  deduct  $3.00  from  these  rates. 
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1.) 


tot**  in  thla  tabl*  arc  applicabl*  to  aaeh  pl< 
Daslvaad  Cxprasa  Mail  ahippaA  undar  a  Sarvica 
by  taa  euatoaMr  at  a  Daaigna^d  Post  Of fica. 
Pick-op  is  avallabla  ondar  a'Sarvica  Agraient 


«•  of  Intamatlonal  Cuatea 
Jbgraaaant  proridiag  for 


2.)  Pick-op  is  avallabla  ondar  a'Sarvica  Agraient  for  an  addad  ehar9a  of  fS.3^ 
for  aach  pick-up  stop,  regardless  of  tha  nuabar  of  piaoas  plckad  ap.  Doaaitle 
and  Intamatlonal  Express  Hail  plckad  up  togathar  undar  th«  saaa  Sarviea  Aqjraa- 
■ant  incura  pnly  ona  pick-up  charqa. 

3.)  Zf  taadarad  at  origin  airpor^  aaii  faciUty,  dadoct  $3.00  frea  thasa  ratal 


ratOUL  UQISTB^  VOL  i  t,  HO.  117-finAY,  JUNi  1«,  1971 


PtOrOSED  RULES 

HONG    KONG 
INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 
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NOTES t  .1.)  Rates  in  this  table  are  applicable  to  each  piece  of  International  Caston 

Designed  Express  Hail  shipped  under  a  Service  Agreenent  providing  for  tender 
by  the  customer  at  a  Designated  Post  Office. 

2.)  Pick-up  is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 
for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  up.  Doses tic 
and  International  Express  Mail  picked  19  together  under  the  same  Service  Agree- 
■ent  incurs  only  one  pick-up  charge. 

3.)  If  tendered  at  origin  airport  mail  facility,  deduct  $3.00  from  these  rates. 
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PROffOSEO  RULES 


/  Aec€ 


Z'L 


JAP 

INTERNATIONAL 
CUSTON  DESIGfl 

tOhJS    TO 


AN 

EXPRESS  MAIL 
ED  SERVICE 
±NT-L 


DOTES t  1.)  Rates  in  this  table  are  applicable 
Designed  Express  Mail  shipped  u 
by  the  cus toner  at  a  Designated 
2.)  Pick-up  is  available  under  a  S 
for  each  pick-up  stop,  regardl 
and  International  Express  Mail 
^   •  aent  incurs  only  one  pick-up  change 
3.)  If  tendered  at  origin  airport 


to  each  piece  of  International 
a  Service  Agreeaent  providing 
Post  bffice. 

Agreement  for  an  added  charge 
of  the  number  of  pieces  picked  up 
picked  up  together  under  the 


unier 


Ser /ice 


Les) 


mail  facility,  deduct  $3.00  from  thesa 


33.73 

30JI3 
3333 

^(^ 

3%75 
^ti/3 


S5M3 


Custoi 


fcr  tender 


ef 


Sex vice 
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CST' 


/ 


1 


il 


33.?  7 

P7.;ii 

f  .  3Ta3 
1  i  '40^ 

I  i  Vzar 

!  :f3,«}3 


15.25 

Domestic 
Ag  r  ce- 


rates. 
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f 

AUSTRALIA 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


/ 

3 
if 

7 

to 
II 

13 
I      isr_._ 

•i    n 
tt 


'  i 


1 1 

I     ! 


I! 

4- 


ii 


/9 

3t 

3:1 
33 


-  70NP     roi 
:      4 

!!  ,  ^^^ 
■\  :  ^5:70 

ii  i  3^t> 
i;  l'^^"^' 

46^0  ■    ,i 


'  523B- 
'  5Sn7 

i  V,2</t 

1  V5:y3 

:  V^2o 
5i257 

7p;7f 


il    i 


TNT'L 

5" 

32.70 

H'io 
!  5U7y 

j  (pDa2 

L67,/o_ 
";70^y 
I  73i?? 
:  77,'/ ;i 


£ycftAi^ce 


!;     4 

Il ;  ;^^v 

3U5i 


I! 


orric€' 

7 


33/0 

.  5663 

;  4v% 


-\ 


il   ' 


I!    I 


I 


1 


!!    I 


6V,23 

1 7^6^ 

«/.63 


-^ 


?^.6V 
963« 


«?3i7o 
i!  !97}o 


?7/7V       ii  I  %tf% 


//3^ : 

/3U7I  . 


'?«'^6 


13;o6 

no3 


■11670       '!    /MJ3      i.    //3!?V 
ji/^/0      ;j   1153^     IJ   '/6;^A 

J?mo^  \    \77Ji''^       ji    133,3? 


Us  A 

75b^ 
7f.?6 

\^4 


;36^?3 
'  Vfllf/7  ! 
i  </^.56 
;  ^7!63  ' 

1  s?$4  '■■ 

61,9/  : 

6^</S 

6f'D"r 


761/ ? 
79|76 
X3J33 


•I 


I  /A(^r6 
;3Q3y . 


107,03  i 

1K06 

Il7f? 
i_iai.io_ 

I  :|3«/.63 

il    ;I3?.W 


9o«/7 
97)6/  ' 

lOljlC    : 


\\oip 
\m]tl  ! 

|l  l5j</6 
.ll^lo3 
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;56.% 

33,60 
\  MoSi 

;  4ai 

I  6^5-6 

;  66/^ 

I  6?io_ 
J73.JJ? 

i  770*/ 
i  ?46 


'  '?«.76 
;/o;i3? 

ilGUO 


I-.-- 

ii/- 


;I3(,»7 
it3l.7V 
!|3^J 


I  i'cU3 

;l3<i/6 


:/37.73 
'/3/3'/  ■ 
/3^H  1 


"1: 


HOTESt     1)      Pick-up  is  available  under  a  Service  Agreement  for  an  added  charge  of  $5.25 

for  each  pick-up  stop,   reg2irdleas  of  the  number  of  pieces  picked  up.      Domestic 
and  International  Express  Mall  picked  up  together  under  the  same  Service  Agree- 
nent  incurs  only  one  pick-up  charge. 
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lUUS 


Tablc^  ^-? 


1 


H0N6    KONG 


9 

3«.7-/ 


eharja 


HOTESt  1)  Pick-up  is  available  under  i  Service  Agreement  for  an  added 

for  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked 
and  International  Express  MAil  picked  up  together  under  the  eaaa 
Bent  incur*  only  one  pick-u;  i  charge . 


RDBAL  lEOtSIBU  VOL44ai  NO.  IIZ-RBAY.  JUM  1«,  1«7t 


of  $5.25 

up.  Domestic 
Service  Agrm»» 


VOOhJlS 


MtOPOSEO  RUlffS 

NETHERLANDS 

AND 

UNITEDKINGDON 

INTERNATIONAL  EXPRESS  MAIL 
ON  DErAND  SERVICE 
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-TOfJ£'    T^ 


■onst 


^*      #i?""Pv^*4'3*^^**'^®  under  a  Service  Agreement  for  an  added  charge  of  $5.25 
xor  each  pick-up  stop,  regardless  of  the  number  of  pieces  picked  m.     Ooneatle 

i^*  ?*!!f**"*'?*^  Bcpress  Mail  picked  op  together  under  the  same  Service  Agree* 
»«at  Incurs  only  one  pick-up  charge. 


CFR  Doc.  78-16593  FUed  6-1S-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CR  Port  4131 
[FRL  912-4] 

HECnonATING  POINT  SOUtCX  CATEGORY 
PRETIEATMB4T  STANOAKDS  FOR  EXISTING 

souRas 

Extwision  at  CemaiMit  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  On  February  14.  1978  the 
Environmental  Protection  Agency  pro- 
posed regulations  which  establish  pre- 
treatment  standards  for  pollutants  in- 
troduced to  publicly  owned  treatment 
works  from  existing  source  electroplat- 
ing operations. 

The  Agency  encouraged  public  par- 
ticipation in  the  rulemaking  and 
stated  that  it  would  consider  all  com- 
ments received  not  later  than  April  17, 
1978.  The  comment  period  was  sul>se- 
quently  extended  to  close  on  June  19, 
1978  because  of  delays  experienced  in 
printing  the  document  which  delin- 
eates the  technical  basis  for  the  pro- 
posed regulation. 

Unfortunately,  additional  delays 
have  been  experienced  in  providing 
material  relating  to  the  economic 
impact  study  which  the  Agency  con- 
ducted for  this  regulation.  Therefore, 
in  order  to  insure  the  fullest  possible 
opportunity  for  public  comment,  the 
comment  period  is  hereby  extended 
and  all  comments  received  not  later 
than  July  19. 1978  will  be  considered. 

DATE:  Comment  period  closes  July 
19.  1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Environmental  Pro- 
tection Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  Attention: 
Distribution  Officer,  WH-5S2. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  B.  Coughlin.  Effluent  Guide- 
lines Division  (WH-552).  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460 
202-426-2560. 

Dated:  June  13. 1978. 

Thouas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
'  [FR  Doc.  78-168S1  FUed  6-15-78;  8:45  am] 
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PropoMd  fVecumiMnt  RcgulotioiM; 
Admini^rcrtiv*  R«quir*in«nto 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Administration  and  Man- 
agement. DOI^ 

ACTION:  Proi)osed  rule. 

SUMMARY:  tt  is  proposed  to  amend 
the  Department  of  Labor  Procure- 
ment Regulations  to  add  a  new  part 
entitled.  "Admistrative  Requirements 
Governing  all  Grants  and  Agreements 
by  which  Department  of  Labor  Agen- 
cies Award  Funds  to  State  and  Local 
Governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  Other  Quasi-Public  and 
Private  Noiiprofit  Organizations." 
This  new  part  implements  require-^ 
ments  of  Office  of  Management  and 
Budget  Circi4ars  Nos.  A-102  and  A- 
110  which  piDvide  minimum  Federal 
standards  for!  federally  fujided  grants 
and  agreeme^its.  Publication  of  the 
part  fulfills  tl^e  Office  of  Management 
and  Budget  requirement  that  each 
agency  responsible  for  grant  or  agree- 
ment progratis  issue  regulations  con- 
forming to  requirements  of  the  Circu- 
lars. 


DATE:  Comni|ents  must  be  received  on 
or  before  July  17,  1978. 

ADDRESS:  Comments  shall  be  sub- 
mitted to  thel  Office  of  the  Assistant 
Secretary  fqr  Administration  and 
Management.  UJS.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  JD.C,  Attention:  Walter 
C.  Terry.  Rootn  S-1325. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  C.  Terry,  Director,  Office  of 
Grants.  Procurement  and  ADP  Man- 
agement Policy.  202-523-9174. 

SUPPLEMENTARY  INFORMATION: 


AXJTHC 


AND  Purpose 


Under  the  jauthority  of  the  Secre- 
tary of  Laboi!  contained  in  the  Act  of 
March  4.  1911  (37  Stat.  736.  29  UJS.C. 
551).  it  is  proposed  that  41  CFR  Chap- 
ter 29  be  amended.  This  amendment 
of  Chapter  29,  the  Department  of 
Labor  Proffurement  Regulations 
(DOLPR),  adds  a  new  Part  29-70.  Part 
29-70  provide  i  the  Federal  admlnistra- 
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f  pr  making,  administer- 
Department  of  Labor 


Subpart  29-7( 
visior23,"  which 


agrei  iments. 
Arrangem  ert  of  Proposed 

Re  iUIATIOHS 

Part  29-70  copsists  of  the  following 
three  subparts: 

.1,  "Introductory  Pro- 
explains  the  purpose 
of  the  regulatiins.  provides  require- 
ments applicafa  le  to  all  grants  and 
agreements,  an(  defines  terms  used  in 
the  regulations. 

Subpart  29-' 0.2,  "Standards  for 
Grants  and  Agreements  with  State 
and  Local  Govmmients  and  Federally 
Recognized  Indian  Tribal  Govern- 
ments," which  proposes  regulations  in 
conformity  with  the  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102 
(42  FR  45828.  ^ptember  12, 1977). 

Subpart  29-T0.3,  "Standards  for 
Grants  and  Agreements  with  Institu- 
tions of  Highe^  Education,  Hospitals, 
Indian  and  Native  American '•Entities 
Other  than  Federally  Recognized 
Indian  Tribal  Governments,  and 
Other  Nonpi  ofit  Organizations," 
which  (except  for  Introductory  para- 
graphs) contains  only  standards  which 
differ  from  those  in  Subpart  29-70.2. 
These  proposed  regulations  are  in  con- 
formity with  tie  Office  of  Manage- 
ment and  Budiet  Circular  No.  A-110 
(41  FR  32016.  Ji  ily  30.  1976). 

Sections  have  been  reserved  for  later 
publication  of  :?'ederal  standards  cov- 
ering closeout,  suspension,  termina- 
tion, and  debarment  (Attachment  L  of 
OMB  (Circular  No.  A-102  and  Attach- 
ments K  and  I  of  OMB  Circular  No. 
A-110). 

Proposei  i  EiTEcnvE  Date 

Except  as  otnerwise  stated  in  this 
paragraph,  the  regulations  shall  be  ef- 
fective upon  their  publication  as  a 
final  rule  in  tjhe  Federal  Register. 
For  grants  and  agreements  awarded 
under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA),  as 
amended,  the  effective  date  shall  coin- 
cide with  the  effective  date  of  the  FY 
1979  CETA  program  regulations. 

Respo  itsible  Office 

This  document  was  prepared  under 
the  direction  aiid  control  of:  Walter  C. 
Office  of  Grants,  Pro- 
ADP     Management 
Policy.  Office  if  the  Assistant  Secre- 
tary for  AdmitUstration  and  Manage- 
ment. UJS.  Department  of  Labor. 
It  is  proposed  to   amendf  41   CFR 


Terry,  Director 
curement     an^ 


Chapter  29  as  f  i  >llows: 
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AGENCIES  AWARD  FUNDS  TO  STATE  AND 
LOCAL  GOVERNMBITS,  INDIAN  AND 
NATIVE  AMBUCAN  ENTITIES,  PUMK  AND 
PRIVATE  mSTITUnONS  OF  HIGHER  EDUCA- 
TION AND  HOSPITALS,  AND  OTHER  QUASI- 
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ZATIONS 

Sec. 

29-70.101    Purpose  and  scope  of  this  part. 

29-70.102  Definitions  for  terms  used  in  this 
part. 

29-70.103    Cost  principles. 

29-70.104   Applicability  of  labor  standards. 

29-70.105  Additional  requirements— certain 
recipients. 

29t70.106  Transfer  of  substantive  work- 
recipients  subject  to  Subpart  29-70.3 

29-70.107    Numbering  system. 


far  Gfonlt  and  Agf««- 
Local  Ocvanmicntt  and  Fad- 
Tribal  Cavaminaiiti 
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wHh  Stala  and 
Kacafnizad 

29-70.201        Cash  depositories. 

29-70.201-1    GeneraL 

29-70.201-2    DOL  requirements. 

29-70.202       Bonding  and  insurance. 

29-70.202-1    General  policy. 

29-70.202-2  Federal  bondW  and  insurance 
requirements. 

29-70.202-3    Acceptable  sureties. 

29-70.203  Retention  and  custodial  re- 
quirements for  records. 

29-70.203-1    General. 

29-70.203-2    Record  retention  policy. 

29-70.203-3    Retention  periods. 

29-70.203-4    Substitution  of  microfilm. 

29-70.203-5  Records  with  long-germ  reten- 
tion value. 

29-70.203-6    Access  to  records. 

29-70.204  Waiver  of  'single"  State 
agency  requirements.  [Reserved] 

29-70.205  Program  income  and  interest 
earned. 

29-70.205-1    (3eneraL 

29-70.205-2    Interest  earned  on  advances. 

29-70.205-3    Program  income. 

29-70.205-4  Requirements  for  recipient 
earmarked  revenues. 

29-70.206       Matdiing  share. 

29-70.206-1    GeneraL 

29-70.206-2  Federal  cash  or  in-kind  contri- 
butions. 

29-70.206-3  Matching  sliare  or  cost-sharing 
standards. 

29-70.206^  Valuation  of  in-kind  contribu- 
tions. 

29-70.206-5  Supporting  records  for  third 
party  in-kind  contributions. 

29-70.207  Standards  for  grantee  finan- 
cial management  systems. 

29-70.207-1    GeneraL 

29-70.207-2  Standards— financial  manage- 
ment systems. 

29-70.207-3    Subreciplent  standards. 

29-70.207-4  Audit  requirements  and  re- 
sponsibilities. 

29-70.208  Financial  reporting  require- 
ments. 

29-70.208-1    GeneraL 

29-70.206-2    Forms  and  instructions. 

29-70.208-3    OetaOed  procedures. 

29-70.208-4  Special  reporting  require- 
ments. 

29-70.209  Montioring  and  reporting  of 
program  performance. 

29-70.209-1    GeneraL 
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29-70.209-2  Recipient  monitoring  responsi- 
bilities. 

29-70.209-3    Reporting  requirements. 

29-70.209-4  Significant  developments  be- 
tween scheduled  reporting  dates. 

29-70.209-5    Budget  revisions. 

29-70.209-6    Site  visits. 

29-70.210       Grant  payment  requirements. 

29-70.210-1    General. 

29-70.210-2    Payment  methods. 

29-70.210-3    Payment  condition. 

29-70.210-4    Consolidation  of  advances. 

29-70.210-5    Withholding  of  payments. 

29-70.210-6    Joint  funding. 

29-70.211  Modifications— budget  revision 
procedures. 

29-70.211-1    GeneraL 

29-70.2 11-2    Grant  or  agreement  budget. 

29-70.211-3  Changes  requiring  DOL  ap- 
provaL 

29-70.211-4    Modification  procedures. 

29-70.211-5    DOL-initlated  modifications. 

29-70.211-6  Notification  of  excess  Federal 
funds. 

29-70.212  Grant  closeout  procedures. 
[Reserved] 

29-70.213  Suspension  and  termination  of 
grants  and  agreements:  debarment.  [Re- 
served! 

29-70.214  Standard  forms  for  applying 
for  Federal  assistance. 

29-70.214-1    General. 

29-70.214-2  Standard  forms  and  instruc- 
tions. 

29-70.214-3  Preapplication  for  federal  as- 
sistance. 

29-70.214-4  Notice  of  preapplication  review 
action. 

29-70.214-5  Application  for  federal  assist- 
ance (nonconstruction  programs). 

29-70.214-6  Application  for  federal  assist- 
ance (for  construction  programs). 

29-70.214-7  Application  for  federal  assist- 
ance (short  form). 

29-70.214-8    Obtaining  required  forms. 

29-70.215  Property  management  stand- 
ards. 

29-70.215-1     CJeneral. 

29-70.215-2     Real  property. 

29-70.215-3  Federally  owned  nonexpenda- 
ble personal  property. 

29-70.215-4  Exempt  nonexpendable  per- 
sonal property. 

29-70.215-5  Other  nonexpendable  person- 
al property. 

29-70.215-6  Shared  use  of  nonexpendable 
personal  property. 

29-70.215-7  Property  management  stand- 
ards for  nonexpendable  personal  proper- 
ty. 

29-70.215-8  Expendable  personal  proper- 
ty. 

29-70.215-9     Intangible  personal  property. 

29-70.215-10    Excess  personal  property. 

29-70.216       Procurement  standards, 

29-70.216-1    Purpose  and  applicability. 

29-70.216-2  Recipient  procurement  respon- 
sibiliUes. 

29-70.216-3  Recipiei^t  procurement  sys- 
tems and  procedures. 

29-70.216-4    Recipient  code  of  conduct. 

29-70.216-5  Competition  in  recipient  pro- 
curement. 

29-70.216-6    Procedural  requirements. 

29-70.216-7  Required  prior  grant  officer 
approvals. 

29-70.216-8  Content  and  provisions  of  re- 
cipient contracts,  subgrants,  and  suba- 
greements. 


26043 


t9-r0.1     Sl—dordi  for 

WtNl  HUflfUflMM  Or  HiqImV 
MHf    Mowfl    MM    P9VliV9    Alll#ffVOMI    DlHffMS    OHMf 

rttovfaRy  K#co0ncx#o  mmmii 

-   ■  -*   ffca*    ,       fca -  *i- 


Sec.  I 

29-70.301       Cash  depositories. 

29-70.301-1    General. 

29-70.301-2    DOL  requirements.  " 

29-70.302       Bonding  and  insurance. 

29-70.302-1    General  policy. 

29-70.302-2    Federal  bonding  and  Insurance 
requirements. 

29-70.302-3    AccepUble  sureties. 

29-70.303       Retention    and    custodial    re- 
quirements for  records. 

29-70.303-1    General. 

29-70.303-2    Record  retention  policy. 

29-70.303-3    Retention  periods. 

29-70.303-4    Substitution  of  microfilm. 

29-70.303-5    Records  with  long-term  reten- 
tion value. 

29-70.303-6    Access  to  records. 
[Reserved] 
Program  income  aad  interest 


CJeneral. 

Interest  earned  on  advances. 

Program  income. 

Cost  sharing  and  matching. 

General.  • 

Federal  cash  of  in-kind  contri- 


29-70.304 

29-70.305 
earned. 

29-70.305-1 

29-70.305-2 

29-70.305-3 

29-70.306 

29-70.306-1 

29-70.306-2 
buttons. 

29-70.306-3    Matctiing  stiare  or  cost  sharing 
standards. 

29-70.306-4    Valuation  of  in-kind  contribu- 
tions. 

29-70.306-5    Supporting   records  for  tliird 
party  in-kind  contributions. 

29-70.307       Standards  for  grantee  financial 
management  systems. 

29-70.307-1    General. 

29-70.307-2    Standards— financial    manage- 
ment systems. 

29-70.307-3    Subreciplent  standards. 

29-70.307-4    Audit    requirements    and    re- 
sponsibilities. 


29-70.308 

ments. 
29-70.308-1 
29-70.308-2 
29-70.308-3 
29-70.308-4 

ments. 
29-70.309 

gram  performance. 
29-70.309-1    General 
29-70.309-2 

billties. 
29-70.309-3 
29-70.309-4 


Financial     reporting     require- 

General. 

Forms  and  instructions. 
Detailed  procedures.  ' 

Special      reporting      require- 

Monitoring  and  r^Mrting  pro- 


Recipient  monitoring  responsi- 


Reportlng  requirements. 
Significant    developments 
tween  scheduled  reporting  dates. 
29-70.309-5    Budget  revisions. 
Site  visits. 

Payment  requirements. 
General. 

Payment  methods. 
Payment  condition. 
Consolidation  of  advances. 
Withholding  of  payments. 
Joint  funding. 
Modifications— revision    of 


be- 


29-70.309-6 

29-70.310 

29-70.310-1 

29-70.310-2 

29-70.310-3 

29-70.310-4 

29-70.310-5 

29-70.310-6 

29-70.311 

nancial  plans. 
29-70.311-1    GeneraL 
29-70.311-2 
29-70.311-3 

proval. 
29-70.311-4 
29-70.311-5 
29-70.311-6 

funds. 
29-70.312 

served] 


fl- 


Grant  or  agreement  budget. 
Changes    requiring    DOL    ap- 

Modiflcation  procedures. 
DOL-initiated  modifications. 
Notification  of  excess  Federal 

Closeout      procedures.      {Bit- 
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2^70.313  Suspension  and  termination  of 
grants  and  acreements;  debarment  [Re- 
served] 

29-70.314  Standard  form  for  applying  for 
Federal  assistance. 

29-70.314-1    OeneraL 

29-70.314-2  Applications  and  preappllca- 
tions. 

29-70.314-3    Other  uses  of  SP  424. 

29-70.314-4  Obtaining  SF  424.  Federal  As- 
sistance. 

29-70.315  Property  management  stand- 
ards. 

29-70.315-1    General. 

29-70.315-2    Real  property. 

29-70.315-3  Federally  owned  nonexpenda- 
ble personal  property. 

29-70.315-4  Exempt  nonexpendable  per- 
sonal property. 

29-70.315-5  Other  nonexpendable  personal 
property. 

29-70.315-6  Shared  use  of  nonexpendable 
personal  property. 

29-70.315-7  Property  management  stand- 
ards for  nonexpendable  personal  proper- 
ty. 

29-70.315-8    Expendable  personal  property. 

29-70.315-9    Intangible  personal  prop)erty. 

29-70.315-10  Excess  personal  property. 

29-70.316       Procurement  standards. 

29-70.316-1    Purpose  and  applicabUity. 

29-70.316-2  Recipient  procurement  respon- 
sibilites. 

29-70.316-3  Recipient  procurement  sys- 
tems and  procedures. 

29-70.316-4    Recipient  code  of  conduct. 

29-70.316-5  Competition  in  recipient  pro- 
curement. 

29-70.316-6    Procedural  requirements. 

29-70.316-7  Required  prior-  grant  officer 
approvals. 

29-70.316-8  Content  and  provisions  of  re- 
cipient contracts,  subgrants,  and  sub- 
agreements. 

AuTHoairr  Reorganization  Plan  No.  6  of 
1950.  15  PJR.  3174.  64  Stat.  1263;  Secretary's 
Order  4-76;  OMB  Circular  No.  A-102;  OMB 
Circular  No.  A- 110. 

Swbport  29-70.1 — Introdudery  PrevMens 

§29-70.101  Purpose  and  scope  of  this 
part 

(aKl)  This  part  contains  the  admin- 
istrtftive  requirements  which  shall 
govern  the  making,  administering,  and 
closing  of  all  grants  and  agreements 
by  which  E>epartment  of  Labor  Agen- 
cies award  funds  to  recipients,  that  is, 
to  State  and  local  governments,  Indian 
and  Native  American  entities,  public 
and  private  institutions  of  higher  edu- 
cation, public  and  private  hospitals, 
and  other  quasl-pubUc  and  private 
nonprofit  organizations.    • 

(2)  The  definitions  of  "grant," 
"agreement."  "DOL."  "DOL  Agency." 
"State,"  "local  government."  "Indian 
and  Native  American  entities."  "non- 
profit organization,"  "institution  of 
higher  education,"  "hospital,"  and  "re- 
cipient" may  be  foimd  at  §  29-70.102. 

(bKl)  The  requirements  set  forth  in 
this  part  also  apply,  except  as  other- 
wise stated  in  this  part,  to  subgrants 
and  subagreements  by  which  any  re- 
cipient awards  funds  received  from  a 
DOL  Agency  to  a  subreciplent  when- 
ever. 
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(i)  The  snbricipient  would 'be  a  re- 
cipient if  it  haA^received  the  funds  di- 
rectly from  a  DJOL  Agency;  and 

(11)  The  subr^pient  in  its  subgrant 
or  subagreemctit  has  agreed  to  per- 
form worlE  which  is  substantially  the 
same  as  any  t^pe  of  work  which  the 
recipient  has  bromlsed  to  perform  In 
its  grant  or  amement  with  the  DOL 
Agency.  ' 

(2)  Appropriate  requirements  of  this 
Subpart  29-70.1  apply  to  aU  subreci- 
pients;  appropa-iate  requirements  of 
Subpart  29-70.^  of  this  part  apply  to 
subrecipients  that  are  State  or  local 
governments  or  federally  recognized 
Indian  tribal  governments;  and  appro- 
priate requirements  of  SubiMurt  29-70.3 
of  this  part  apdly  to  subrecipients  that 
are  Indian  anq  Native  American  enti- 
ties other  thab  federally  recognized 
Indian  tribal  governments,  subreci- 
pients that  are  public  or  private  hospi- 
tals or  institutions  of  higher  educa- 
tion, or  subre<tipients  that  are  quasi- 
public  or  privute  nonprofit  organiza- 
tions. 

(3)  The  definitions  of  "subgrant," 
"subagreement,"  and  "subreciplent" 
may  be  found  at  §29-70.102  of  this 
subpart. 

(c)(1)  Sectioiis  29-70.216  and  29- 
70.316  contain  the  administrative  re- 
quirements for  contracts  entered  into 
by  recipients  and  subrecipients.  Sec- 
tions 29-70.202^2  and  29-70.302-2  pre- 
scribe bonding  requirements  for  con- 
struction contracts  entered  into  by  re- 
cipients and  subrecipients. 

(2)  The  definitions  of  "construction" 
and  "contract"  may  be  found  at  §  29- 
70.102. 

(d)  The  regulations  set  forth  in  this 
part  do  not  i^^ifly  to: 

(1)  Procurement  contracts  entered 
into  by  a  DOLi  Agency  which  are  sub- 
ject to  Federal  procurement  laws. 

(2)  Agreements  which  provide  that 
the  DOL  will  deliver  goods  and  serv- 
ices rather  tha|i  money  to  an  entity. 

(3)  Agreements  which  provide  that 
the  DOL  will  provide  funds  to  an 
entity  in  the  fprm  of  loan  guarantees 
and/or  inst 

(4)  The,jdlre^t  payment  of  fimds  to 
individuals  by  the  DOL. 

(5)  Assistance  to  foreign  or  interna- 
tional organizations  and  Govemment- 
owned-contractor-operated  (OOCO) 
facilities. 

(e)  The  requirements  set  forth  in 
this  part  implement  the  requirements 
which  the  Office  of  Management  and 
Budget  (OMBl  has  laid  upon  the  De- 
partment in  C)MB  Circulars  Nos.  A- 
102  and  A-110. 

(1)  OMB  Circular  No.  A-102  was 
issued  in  order  to  require  all  Federal 
executive  ageilcies  to  use  uniform  ad- 
ministrative standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  funds  to  re- 
cipients which  tare  State  and  local  gov- 
ernments an(|  federally  recognized 
Indian  tribal  «(>vemment8.  '" 


; 


(2)  OMB 
Issued  in  order 
executive 
ministrattve 
and  agreements 
executive  ageocii 
dpients  which 
stitutions  of 
or  private  hospii 
American  entiti( 
recognized  Im 
and   other  q 
nonprofit  oi 

(3)  The    pro 
OMB  Circular  Ni 
in  Subpart  29-70, 

(4)  The  pre 
OMB  Circular  Ni 
in  Subpart  29-70 

(fKl)  Since  t 
part  implement 


No.   A-110 
require  all  Federal 
to  use  uniform  ad- 
tdards  for  all  grants 
»y  which  the  Federal 
award  funds  to  re- 
public or  privi^  in- 
education.  public 
Indian  and  Native 
other  than  tedepJiy 
tribal  governments. 
■pubUc   and   private 
.tions. 

ions    implementing 
A-102  are  set  forth 

9ns    implementing 
A-110  are  set  forth 


le  provisions  of  this 

OMB  Circulars  Nos. 
A-102  and  A-llO  for  all  grants  and 
agreements  funcied  by  DOL  Agencies, 
recipients  and  aibrecipients  of  DOL 
funds  need  no  longer  refer  to  those 
OMB  Circulars  In  their  performance 
under  DOL-funded  grants,  agree- 
ments, subgrants.  and  subagreements. 
They  may  refer,  instead,  to  the  regula- 
tions under  this  part. 

(2)  Since  the  provisions  of  this  part 
apply  to  all  grants  and  agreements  be- 
tween DOL  Agencies  and  recdpients. 
there  wiU  no  longer  be  any  need, 
except  as  provided  in  paragraphs  (g) 
and  (h)  of  this  section,  for  other  De- 
partment of  Labor  regulations  govern- 
ing the  administration  of  such  grants 
and  agreements. 'Therefore,  upon  the 
publication  of  this  part  In  final  form, 
all  DOL  Agencies  shall: 

(i)  Revise  thei^  regulations  in  order 
to  eliminate  from  their  program  regu- 
lations all  administrative  requirements 
which  cover  the!  same  subject  matter 
as  that  contained  in  the  regulations  in 
this  part.  DOL  Agencies,  however, 
may  reference  in  their  program  regu- 
lations, the  reg^tions  in  this  part; 
and 

(11)  Distribute 
of  the  regulatio 
part. 

(gKl)  Whenever  the  statute  under 
which  a  DOL  Ac^ncy  awards  funds  by 
grant  or  agreement  contains  a  provi- 
sion or  provisions  which  are  specifical- 
ly contrary  to  a,  regulation  or  regula- 
tions contained  m  this  part,  the  statu- 
tory provision  sljaU  prevail.  For  «xam- 
ple.  since  Title  W.  Part  C.  Sec.  439  of 
the  Social  Security  Act  specifically 
states  that  all  i«gulations  governing 
the  Work  Incentive  Program  must  be 

ted  by  the  Secretary 
Secretary  of  Health, 

Welfare,  the  regula- 

do  not  apply,  by 

to  grants  or  agree- 

the  DOL  tmder  Title 
IV,  Part  C.  of  the  Social  Security  Act 
(Work  Incentive  Program). 

(2)  The  regulaiions  in  this  part  con- 
tain the  maximjiim  requirements  for 


all  recipients  copies 
set  forth  in  this 


Jointly  promi 
of  Labor  and  th4 
Education,  and 
tions  in  this 
their  own  ter 
ments  fimded  bs 
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DOL  recipients  with  respect  to  subject 
matter  covered  in  OMB  Circulars  Nos. 
A-102  and  A-110.  Therefore,  no  DOL 
Agency  shall  lay  on  a  recipient  by  reg- 
ulation any  administrative  require- 
ment which  goes  beyond  the  require- 
ments of  this  part  with  respect  to  the 
subject  matter  contained  in  this  part 
unless  the  administrative  requirement 
is  specifically  required  by  a  statutory 
provision. 

(3)  The  question  of  whether  or  not  a 
statutory  provision  requires  a  DOL 
Agency  to  impose  on  a  recipient  an  ad- 
ministrative requirement  which  con- 
flicts^wlth  or  which  goes  beyond  a  reg- 
ulations or  regulations  contained  in 
this  part,  with  respect  to  the  subject 
matter  contained  in  this  part,  shall  be 
determined  by  the  Solicitor  of  Labor. 
Therefore,  whenever  a  DOL  Agency 
intends  to  impose  such  a  requirement 
on  a  recipient  or  recipients,  the  pro- 
posed requirement  shall  first  be  sub- 
mitted in  writing  to  the  Solicitor  with 
a  citation  of  the  statutory  provision 
which  specifically  requires  it.  The 
DOL  Agency  may  then  impose  the  re- 
quirement: Provided,  The  Solicitor 
first  certifies  in  writing  to  the  request- 
ing DOL  Agency  and  to  the  Assistant 
Secretary  for  Administration  and 
Management  that  the  requirement  is 
specifically  required  by  the  statute. 
The  Assistant  Secretary  for  Adminis- 
tration and  Management  shall  trans- 
mit the  Solicitor's  certification  to  the 
(OMB  and  shall  make  the  certification 
"•available  to  the  public  upon  written 
request. 

(h)  Whenever  a  EKDL  Agency  wants 
to  deviate  from  the  requirements  of 
this  part,  in  cases  in  which  a  specific 
statutory  provision  does  not  require 
the  deviation,  in  order  to  impose  on  re- 
cipients requirements  which  conflict 
with  or  go  beyond  the  requirements  of 
this  part,  the  DOL  Agency  shall: 

(1)  Submit  the  proposed  deviation  to 
the  Assistant  Secretary  for  Adminis- 
tration and  Management  and  the  So- 
licitor of  Labor  with  an  explanation  of 
the  requirement.  The  Assistant  Secre- 
tary for  Administration  and  Mainage- 
ment,  after  consultation  with  the  So- 
licitor of  Labor,  shall  transmit  the  ap- 
proved request  to  the  OMB  for  their 
approval. 

(2)  Impose  the  requirement  only 
after  OMB  approval. 

(i)  When  the  administrative  require- 
ment involves  a  report  subject  to  OMB 
C^Ircvdar  No.  A-40.  the  DOL  Agency 
shaU  observe  the  requirements  of  §  29~ 
70.208-4(b)(2). 

(J)  Whether  or  not  the  administra- 
tive requirement  is^  required  by  stat- 
ute, DOL  Agencies  shaU  observe  the 
rule-making  procedures  of  the  Admin- 
istrative Procedure  Act  (APA).  Al- 
though grants  and  agreements  award- 
ing Federal  financial  assistsince  are 
exempt  from  the  rule-maldng  proce- 
dures of  the  APA,  the  Secretary's  reg- 


ulation at  29  C;FR  2.7  requires  that  all 
DOL  Agencies  use  the  APA  rule- 
making procedures. 

§29-70.102    Definitions  for  tenna  oaed  in 
thlapart 

The  following  definitions  apply  to 
terms  used  in  this  part: 

"Accrual  basis"  is  the  method  of  ac- 
counting whereby  financial  transac- 
tions are  recorded  in  accounts  as  they 
take  place  (that  is,  as  goods  and  ser- 
vices are  purchased  or  used  and  as  rev- 
enues are  earned)  even  though  the 
cash  in  such  transactions  \a  paid  out  or 
received  at  other  dates. 

"Accrued  expenditures"  are  the 
charges  Incurred  by  the  recipient  or 
subreciplent  during  a  given  period  re- 
quiring provision  of  funds  for.  (a) 
Goods  and  other  tangible  property  re- 
ceived; (b)  services  performed  by  em- 
ployees, contractors,  subrecipients. 
and  other  payees;  and  (c)  other 
amounts  becoming  owed  undei^  pro- 
grams for  which  no  current  services  or 
performance  is  required  such  as  annu- 
ities, insurance  claims,  and  other  bene- 
fit payments. 

"Accured  income"  is  the  suma  of:  (a) 
Earnings  during  a  given  period  from 
services  performed  by  the  recipient 
and  goods  and  other  tangible  property 
delivered  to  purchasers;  and  (b) 
amounts  becoming  owed  to  the  recipi- 
ent for  which  no  current  services  or 
performance  is  required  by  the  recipi- 
ent. 

"Acquisition  cost  of  purchased  non- 
expendable personal  property"  means 
the  net  invoice  unit  price  of  the  prop- 
erty, including  the  cost  of  any  modifi- 
cations, attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose 
for,  which  it  was  acquired.  Other 
charges,  such  as  charges  for  taxes, 
duty,  protective  in-transit  insurance, 
transportation,  or  installation,  shall  be 
included  in  or  excluded  from  acquisi- 
tion cost  In  accordance  with  the  recipi- 
ent's regular  accounting  practices. 

"Advance  by  Treasury  check"  means\ 
a  payment  made  by  Treasury  check  to 
a  recipient  of  a  DOL  grant  or  agree- 
ment upon  its  periodic  request  or 
through  the  use  of  predetermined  pay- 
ment schedules  to  finance  current  op- 
erations under  the  project  before  out- 
lays are  made  by  the  recipient. 

"Advance  payments"  are  advances  of 
money  made  by  the  Government  to  a 
recipient  pursuant  to  a  statutory  au- 
thorization prior  to  and  in  anticipa- 
tion of  disbursements  required  to 
carry  out  a  project  under  the  grant  or 
agreement. 

The  term  "agency"  means  an  execu- 
tive department,  agency,  commission, 
authority,  administration,  board,  or 
other  independent  establishment  in 
the  executive  branch  of  the  Govern- 
ment. 

"Agreement"  is  a  written  legal  ar- 
rangement (other  than  a  grant  or  con- 


tract) whereby  a  DOL  Agency  provides 
funds  to  a  recipient  for  the  purpose  of 
carrying  out  an  approved  project 
under  a  statute  administered  by  the 
DOL  Agency. 

"Applicant"  means  any  State  or 
local  government,  Indian  or  Native 
American  entity,  public  or  private  in- 
stitution of  higher  education,  public  or 
private  hospital,  or  other  quasi-public 
or  private  nonprofit  organization  eligi- 
ble to  b)ecome  a  recipient  of  a  DOL 
grant  or  agreement. 

"Brand  name  or  equal"  means  a 
commercial  product  described  by  a 
brand  name  and  make  or  model 
number  or  other  nomenclature  by 
which  the  product  is  offered  to  the 
pubUc  by  a  particular  supplier  or  an- 
other product  having  all  characteris- 
tics of  the  brand  name  product  essen- 
tial to  meet  the  recipient's  needs. 

"Budget,"  as  used  in  this  part, 
means  the  recipient's  financial  plan 
approved  by  the  DOL  Agency  for  car- 
rying out  the  purposes  of  the  grant  or 
agreement.  The  budget  includes  the 
Federal  share  and.  If  non-Federal 
matching  funds  are  required,  the  non- 
Federal  share. 

"Cash  contributions"  mean  cash  pro- 
vided by  the  recipient  (or  by  third  par- 
ties to  the  recipient)  as  a  share  of  the 
total  costs  of  a  DOL  grant  or  agree- 
ment. 

"(Tloseout"  means  the  process  by 
which  the  DOL  determines  that  all  re- 
quired work  of  the  grant  or  agreement 
has  been  completed  or  that  the  period 
of  the  grant  or  agreement  has  expired, 
and  that  all  applicable  administrative 
actions  have  been  completed  by  the  re- 
cipient and  the  DOL. 

"Collaterally  secured"  means  that 
fulfillment  of  an  obligation  is  assured 
by  security  (property)  given. 

"Competitive  negotiation"  is  a  com- 
petitive procurement  method  wliich  is 
used  when  the  nature  of  services  or 
products  needed  precludes  develop- 
ment of  a  description  or  specifications 
which  are  sufficH^ntly  precise  to 
enable  aU  prospective  suiK>liers  to 
have  an  identical  understanding  of  the 
requirement.  Proposals  submitted  are 
subject  to  negotiation  and  change. 
Either  a  fixed-priced  or  cost-reim- 
bursement contract  may  be  awarded. 

"Completion  date"  (expiration  date) 
means  the  date  when  all  work  under 
the  grant  or  agreement  is  completed  if 
the  grant  or  agreement  stipulates  com- 
pletion of  such  work)  or  the  date  in 
the  award  document,  or  any  supple- 
ment or  amendment  thereto,  on  which 
Federal  assistance  ends.  After  that 
date,  expenditures  may  not  be  charged 
against  the  Federal  share  of  a  grant  or 
agreement  except  to  satisfy  obliga- 
tions Incurred  before  that  date. 

"Construction."  as  defined  in  41 
CFR  1-18.101-1,  means  construction, 
alteration,  or  repair  (Including  dredg- 
ing, excavating,  and  painting)  of  bulld- 
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inss.  structures,  or  other  real  proper- 
ty. For  purposes  of  this  definition,  the 
terms  "buildings,  structures,  or  other 
real  property"  include  but  are  not  lim- 
ited to  buildings,  structures,  and  im- 
provements of  all  types,  such  as 
bridges,  dams,  plants,  highways,  paiit- 
ways,  streets,  subways,  tunnels, 
sewers,  mains,  powerlines.  pumping 
stations,  railways,  airport  facilities, 
terminals,  docks,  piers,  wharves,  ways, 
lighthouses,  buoys.  Jetties,  break- 
waters, levees,  canals,  and  channels. 
Construction  does  not  include  explora- 
tory drilling  and  other  invesligative 
work  which  is  for  the  purpose  of  ob- 
taining preliminary  data  to  be  used  in 
engineering  studies  and  which  Is  not  a 
part  of  commencing  or  continuing  the 
construction  process,  nor  does  it  in- 
clude the  manufacture,  production, 
furnishing,  construction,  alteration, 
repair,  processing,  or  assembling  of 
vessels,  aircraft,  or  other  kinds  or  per- 
sonal property. 

In  determining  applicability  of  labor 
standards  provisions  to  work  under 
the  grant  or  agreement,  "construc- 
tion" shall  have  meaning  given  the  fol- 
lowing regulations:  

(a)  Davis-Bacon  Act— 29  CFR  5.2. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act— 29  CFR  5.2. 

(c)  Copeland  Anti-Kickback  Act— 29 
CFR  5.2.  

(d)  Executive  Order  11246—41  CFR 
60-1.3. 

"Contract"  means  a  written  agree- 
ment (other  than  a  grant  or  agree- 
ment) between  the  recipient  of  a  DOL 
grant  or  agreement  (or  its  subreci- 
pients)  and  another  party  obligating 
the  recipient  to  pay  for  and  the  other 
party  to  furnish  property  or  services 
needed  to  accomplish  the  purposes  of 
the  grant  or  agreement.  It  does  not  in- 
clude subgrants  or  subagreements  en- 
tered into  by  the  recipient  or  subreci- 
pient  for  carrying  out  substantive 
parts  of  the  project. 

"Cost  analysis"  means  the  review 
and  analysis  of  a  contractor's  or  pro- 
spective contractor's  submitted  cost 
data  to  form  an  opinion  as  to  whether 
the  contractor's  proposed  costs  repre- 
sent what  the  contract  should  cost  to 
perform-  It  includes  the  verfication  of 
cost  data,  the  necessity  for  specific 
costs,  the  allowability  of  contingeni- 
cies,  the  reasonableness  of  estimated 
amounts,  and  the  basis  used  for  alloca- 
tion of  and  appropriateness  of  particu- 
lar items  of  overhead  costs. 

"Cost-plus-a-percentage-of-cost  con- 
tract" is  a  type  of  contract  whereby 
the  contractor  may  increase  the  fee  to 
which  it  is  entitled  by  increasing  its 
costs.  Its  use  is  prohibited  by  law  (41 
U.S.C.  254b  and  10  U.S.C.  2306(a))  in 
Government  contracting. 

"Cost-reimbursement  contract" 

means  a  contract  which  establishes  an 
esUmate  of  total  costs  for  the  purpose 
of  obligating  funds  and  a  ceiling  above 


PtO  OSEO  RULES 


inc 


be  increased 
amended   to 
work.  The  coi 
ment  of  all 


which  there  is  no  obligation  to  pay  the 
contractor  unless  the  contract  is 
amended  to  privide  additional  funds. 
This  kind  of  contract  may  also  provide 
for  a  fixed  dolliur  profit  which  may  not 
less  the  contract  is 
the  scope  of 
provides  for  pay- 
lowable  costs  to  the 
extent  prescribM  in  the  contract. 

"Cost  sharing  and  matching"  means 
that  portion  of  costs  of  a  grant  or 
agreement  borne  by  the  recipient  or  a 
third  party  rather  than  by  the  Federal 
agency  awardihg  the  grant  or  agree- 
ment. J 

"E>ebarment'^  means  exclusion  from 
participation  in  EKDL  financial  assist- 
ance programs  for  a  reasonable,  speci- 
fied period  of  time  in  accordance  with 
procedures  set,  forth  in  §S  29-1.6  and 
29-70.313-5,  aixl  in  29  CFR  5.6  and  41 
CFR  60. 

"Department^'  means  the  n.S.  De- 
partment of  Labor. 

"Deviation"  means  any  grant  condi- 
tion, procedur^,  or  form  which  devi- 
ates from  those  prescribed  in  OMB 
standards;  or  the  failure  to  use  pre- 
scribed OMB  stiandards. 

"Direct  cost'*  is  a  cost  that  can  be 
identified  spec^Fically  with  a  particvdar 
cost  objective  authorized  imder  the 
grant  or  agreeinent. 

"DisaUowed  4osts"  are  those  charges 
to  a  grant  or  agreement  that  the  DOL 
determines  to  be  unallowable,  in  ac- 
cordance with  the  applicable  Federal 
cost  priniciples  and  the  conditions  of 
the  grant  or  a^eement. 

"Disbursements"  are  pasmients  made 
by  the  recipient  by  cash  or  check. 

"DOL"  meaqs  the  U.S.  Department 
of  Labor. 

"DOL  Agenc^"  means  a  major  orga- 
nizational conlponent  of  the  DOL. 
DOL  Agencies  Consist  of  the  Bureau  of 
International  l^bor  Affairs,  Bureau  of 
Labor  Statistics,  Employment  and 
Training  Admlnistation.  Emplosmaent 
Standards  Administration,  Labor-Man- 
agement Services  Administration. 
Mine  Safety  and  Health  Administra- 
tion. Occupational  Safety  and  Health 
Administratioix  Office  of  the  Assist- 
ant Secretary  for  Policy,  Evaluation 
and  Research,  Office  of  the  Solicitor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  and 
Office  of  Information,  Publications 
and  Reports.    , 

"Drawdowns^  are  cash  withdrawals 
by  a  recipient  against  a  letter  of  credit 
to  pay  for  th^  Federal  share  of  dis- 
bursements u4der  a  grant  or  agree- 
ment. 

"Excess  property"  means  property 
under  the  convol  of  the  DOL  or  other 
Federal  agency  which.  &s  determined 
by  the  Secre^iry  or  designee,  is  no 
longer  required  for  the  discharge  of 
departmental  Msponsibillties. 

"Exempt  property"  means  tangible 
personal  property  acquired  in  whole  or 


in  part  with  Fed<  ral  funds,  and  title  to 
which  in  vested  n  the  recipient  with- 
out further  oblipttion  to  the  Federal 
Government  except  as  otherwise  pro- 
vided in  this  pai^  Such  unconditional 
vesting  of  title  ^hall  be  pursuant  to 
Federal  leglslattpn  authorising  such 
vesting  (e.g.,  Se(^  7(b)  of  Pub.  L.  95- 
224-HBee  f  29-70.215  and  {  29-70^15). 

"Expendable  [personal  property" 
refers  to  tangible  personal  pnverty 
having  a  useful  life  of  1  year  or  less 
and  a  unit  acquistion  cost  of  less  than 
$300.  ] 

"Expenditures'!  '^^^  amoimts  payable 
or  accrued  for  goods  received,  work 
performed,  or  services  rendered,  re- 
gardless of  when  [paid. 

"Federal  fund^  authorized"  are  the 
total  amount  of  Federal  funds  obligat- 
ed by  the  DOL  |or  the  use  of  the  re- 
cipient of  a  graj^t  or  agreement.  The 
amount  may  include  any  authorized 
carryover  of  funds  unobligated  by  the 
recipient  from  ptior  fiscal  years  when 
permitted  by  law  or  DOL  regulations. 

"Federally  recognized  Indian  tribal 
government"  means  the  governing 
body  or  a  govejinnental  agency  of  any 
Indian  tribe,  buijd,  nation,  or  other  or- 
ganized group  oi*  community  (includ- 
ing any  Native  jvillage  as  defined  in 
Section  3  of  the  ^laska  Native  Claims 
Settlement  Act,  85  Stat  688)  certified 
by  the  Secretairof  the  Interior  as  eli- 
gible for  the  special  programs  and  ser- 
vices provided  bir  the  Department  of 
Interior  through  the  Bureau  of  Indian 
Affairs. 

"Fixed-price  contract"  is  a  contract 
which  provides  ror  a  specific  price  not 
subject  to  adjustment  by  reason  of  the 
cost  experience  of  the  contractor  in 
performing  the  contract  unless  a 
clause  provides  for  equitable  adjust- 
ment or  other  revision  upon  the  occur- 
rence of  an  evenii  or  contingency. 

"Formal  adveijtising"  is  a  competi- 
tive prociu-ement  method  which  is  nor- 
mally used  when  the  nature  of  the 
product  or  service  permits  develop- 
ment of  a  precise  description  or  ade- 
quate specifications  so  that  prospec- 
tive suppliers  will  be  enabled  to  have 
an  identical  understanding  of  the  re- 
quirement. Bids  are  solicited  publicly 
through  advertising  and  by  iwniing 
"Invitations  for  [Bids."  In  response  to 
the  solicitation,  "formal"  sealed  bids 
are  submitted  which  are  not  subject  to 
negotiation  or  change.  T^e  sealed  bids 
are  opened  publi^y  on  a  specified  date 
and  are  read  aloud.  A  firm  fixed-price 
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of  earning  out  an  approved  project 
^^ch  is  part  of  a  DOL  flnanciid  as- 
sistance program.  The  term  "grant" 
may  also  refer  to  money,  or  property 
in  Ueu  of  money,  paid  or  furnished  by 
the  DOL  to  an  eligible  recipient  under 
programs  that  provide  Federal  finan- 
cial assistance  through  grants  or 
agreements. 

"Grantee"  means  the  recipient  of  a 
DOL  grant  who  is  responsible  for  car- 
rying out  the  approved  project  and  for 
accounting  to  the  DOL  for  the  use  of 
Federal  funds. 

"Grant  officer"  means  a  Department 
of  Labor  em];>loyee  who  has  been  dele- 
gated authority  to  award  and  adminis- 
ter grants  and  agreements  on  behalf 
of  the  Department. 

"Hospital"  means  an  institution 
which:  (a)  Is  primarily  engaged  in  pro- 
viding, by  or  imder  the  supervision  of 
physicians  to  inpatients,  (1)  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
(2)  rehabilitation  services  for  the  reha- 
bilitation of  injured,  disabled,  or  sick 
persons;  (b)  maintains  clinical  records 
on  all  patients;  (c)  has  bylaws  in  effect 
with  reelect  to  its  staff  of  physicians; 
(d)  has  a  requirement  that  every  pa- 
tient must  be  under  the  care  of  a  phy- 
sician; (e)  provides  24-hour  nursing 
service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has 
a  licensed  practical  nurse  or  registered 
professional  niu'se  on  duty  at  all  times; 
(f )  has  in  effect  a  hospital  utilization 
review  plan  which  meets  the  require- 
ments of  the  law;  (g)  in  the  case  of  an 
institution  in  any  State  in  which  State 
or  applicable  local  law  provides  for  the 
licenidng  of  hospitals  (1)  is  licensed 
pursuant  to  such  law  or  (2)  is  ap- 
proved, by  the  agency  of  the  Sti^  or 
locality  responsible  for  licensing  hospi- 
tals, as  meeting  the  standards  estab- 
lished for  such  licensing. 

"Immediate  family"  means  husband, 
wife,  son.  daughter,  parent,  brother, 
sister,  unde.  aunt,  father-in-law. 
mother-in-law,  brother-in-law,  sister- 
in-law,  son-in-law,  daughter-in-law, 
niece,  nephew,  stepparent  and  step- 
child. 

"Incremental  fimding"  means  the 
funding  of  a  grant  or  agreement  in  in- 
crements when  an  award  is  made  prior 
to  the  necessary  amount  of  Federal 
funds  becoming  available  to  the  DOL. 
Awards  are  conditioned  upon  funds  be- 
coming available,  and  the  DOL  as- 
sumes no  legal  liability  beyond  funds 
available  at  time  of  award  until  the 
grant  officer  gives  the  recipient  writ- 
ten notice  of  availability  of  additional 
funds  (see  S  29-70.2 ll-S(b)). 

"Indian  and  Native  American  enti- 
ties" indude  federally  recognized 
Indian  tribes;  Indian  tribes,  bands,  or 
groups  which  are  not  federally  recog- 
nised including  urban  and  rural  nonre- 
servatlon    Indians;    and    Indian    and 
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other  Native  American  quasi-public  or 
private  nonprofit  business  entities. 
The  term  includes  Aleuts.  Eskimos, 
and  Hawallans. 

"Indirect  costs"  are  costs  incurred 
for  a  common  or  Joint  purpose  benefit- 
ing more  than  one  cost  objective  and 
not  readily  assignable  to  the  cost  ob- 
jectives benefited. 

"In-kind  contributions"  are  noncash 
contributions  provided  by  the  recipi- 
ent or  third  parties  ks  all  or  part  of 
the  recipient  matching  share  of  a  proj- 
ect when  the  recipient  is  required,  by 
terms  of  the  grant  or  agreement,  to 
share  in  the  costs  of  a  project. 

"Institution  of  higher  education" 
means  an  educational  institution  in 
any  State  which:  (a)  Admits  as  regtilar 
students  only  persons  having  a  certifi- 
cate of  graduation  from  a  school  pro- 
viding secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificate; 
(b)  is  legally  authorized  within  such 
State  to  provide  a  program  of  educa- 
tion beyond  secondary  education;  (c) 
provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or 
provides  not  less  than  a  two-year  pro- 
gram which  is  acceptable  for  full 
credit  toward  such  a  degree;  (d)  is  a 
public  or  other  nonprofit  institution; 
and  (e)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation; if  not  so  accredited,  (1)  is  an 
institution  with  respect  to  which  there 
is  satisfactory  assurance,  considering 
the  resources  available  to  the  institu- 
tion, the  period  of  time,  if  any,  during 
which  it  has  operated,  the  effort  It  is 
making  to  meet  accreditation  stand- 
ards, and  the  purpose  for  which  this 
determination  is  being  made,  that  the 
institution  will  meet  the  accreditation 
standards  of  such  an  agency  or  associ- 
ation within  a  reasonable  time;  or  (2) 
is  an  institution  whose  credits  are  ac- 
cepted on  transfer  by  not  less  than 
three  institutions  which  are  so  accred- 
ited, for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so  ac- 
credited. 

"Instrumentalities  of  a  State"  mean 
agencies,  commissions,  departments, 
or  other  State-level  bodies  created  by 
the  State  to  perform  State  functions. 
The  term  does  not  include  the  govern- 
ments of  the  political  subdivisions  of  a 
State. 

"Invitation  for  bids"  Is  a  set  of  docu- 
ments which  includes  a  description  of 
the  project  or  service  desired  and  all 
other  information  needed  to  enable  a 
prospective  contractor  to  submit  a  bid. 
The  invitation  for  bids  is  the  specific 
term  applied  to  the  solicitation  used  in 
Government  contracts  when  the 
formal  advertising  proctuement 
method  is  use<L 

"Joint  funding"  means  an  imdertak- 
ing  that  includes  components  pro- 
posed or  approved  for  assistance  under 
more  than  one  Federal  program  (or 
one  or  more  Federal  programs  and  one 
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or  more  State  programs)  providied  that 
each  contributes  materially  to  the  ac- 
complishment of  a  siasHe  puipose  or 
related  purposes. 

"Letter  of  credit"  is  an  instrument, 
certified  by  an  authorized  DOL  offi- 
cial, which  authorizes  the  recipient  to 
draw  funds  when  needed,  up  to  a 
dollar  limit,  from  the  Treasury  in  ac- 
cordance  with  provisions  of  31  CFR 
Part  205. 

"Local  government"  means  a  local 
unit  of  government  including  specifi- 
cally a  county,  municipality,  city, 
town,  township,  local  public  authority, 
school  district,  intrastate  district, 
council  of  governments,  sponsor  group 
-organization  (as  defined  in  7  CFR 
620.2),  and  other  regional  or  Interstate 
government  entity,  or  any  agency  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  edu- 
cation and  hospitals. 

"Minority  bank"  means  a  bank  in 
which  more  than  50  percent  of  the 
outstanding  stock  is  owned  by  mem- 
bers of  a  minority  group;  or  a  bank 
with  less  than  50  percent  minority 
ownership  in  which  the  nonmlnority 
stockholders  have  turned  voting  rights 
over  to  members  of  a  minority  group, 
making  it  minority-controUed. 

"Minority  business''  means  a  busi- 
ness, at  least  50  percent  of  which  is 
owned  by  minority  group  members  or, 
in  cases  of  publicly  owned  businesses, 
at  least  51  percent  of  the  stock  of 
which  is  owned  by  minority  group 
members.  For  the  purpose  of  this  defi- 
nition, minority  group  members  are 
Negroes,  Spanish-speaking  Americans. 
and  American-Orientals,  American-In- 
dians, American-Eskimos,  and  Ameri- 
can-Aleuts. 

"Modification"  means  any  written 
alteration  of  the  approved  grant  or 
agreement  to  show  approved  changes 
in  the  amount,  terms,  or  conditions, 
budget,  or  project  period,  scope  of  the 
project,  or  other  administrative  provi- 
sions. 

"Negotiated  procurement"  is  a  pro- 
curement method  (normally  competi- 
tive) which  is  used  when  the  nature  of 
a  product  or  service  precludes  the  de- 
velopment of  specifications  or  a  pre- 
cise description  so  that  all  prospective 
suppliers  have  an  identical  under- 
standing of  the  requirement.  Re- 
sponses to  solicitations  (proposals)  are 
not  opened  publicly;  contents  are  gen- 
erally not  revealed  prior  to  award;  and 
they  may  be  changed  f oUowing  evalua- 
tion, discussion,  and  negotiation. 

"Noncompetitive  negotiation"  means 
negotiated  procurement  in  which  a 
proposal  is  solicited  from  oooly  one 
source. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  1 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit  (Recipients  subject  to 
OMB  Circular  No.  A-110  requirements 
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who  are  also  subject  to  Cost  Account- 
ing Standards  Board -(CASB)  regula- 
tions may  use  the  CASB  standard  of 
$500  per  unit,  and  useful  life  of  2 
years.).  A  recipient  may  use  its  own 
definition:  Provided,  That  such  defini- 
tion includes  all  tangible  nonexpenda- 
ble personal  property  covered  by  the 
above  definition. 

"Nonprofit  organization"  means  any 
corporation,  foundation,  trust,  or  non- 
governmental business  entity  operated 
for  scientific,  educational,  or  medical 
purposes,  not  organized  for  profit,  no 
part  of  the  net  earnings  of  which 
inures  to  the  profit  of  any  private 
shareholders  or  individual;  Indian  and 
Native  Americans  other  than  Federal- 
ly recognized  Indian  tribal  Govern- 
ments; and  public  hospitals  and  public 
institutions  of  higher  education. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts,  subgrants,  or 
subagreements  awarded,  services  re- 
ceived, and  similar  transactions  during 
a  given  period,  which  will  require  pay- 
ment during  the  same  or  a  future 
period. 

"OMB"  means  the  Office  of  Man- 
agement and  Budget. 

"Outlays"  represent  charges  made  to 
the  project  and  include:  (a)  If  reported 
on  an  accrual  basis:  (1)  The  sum  of 
actual  cash  disbursements  for  direct 
charges  for  goods  and  services,  (2) 
amount  of  indirect  expense  Incurred, 
(3)  value  of  in-kind  contributions  ap- 
plied, and  (4)  net  increase  or  decrease 
in  the  amounts  owed  by  the  recipient 
for  goods  and  other  property  received; 
services  performed  by  employees,  con- 
tractors, subrecipients,  and  other 
payees;  and  other  amounts  becoming 
owed  under  the  project  for  which  no 
current  services  or  performance  is  re- 
quired such  as  annuities,  insurance 
claims,  and  other  benefit  payments, 
(b)  If  reported  on  a  cash  basis:  (1)  The 
sum  of  actual  cash  disbursements  for 
direct  charges  for  goods  and  services, 
(2)  amount  of  indirect  expense 
charged,  (3)  value  of  in-kind  contribu- 
tions applied,  and  (4)  amount  of  unliq- 
uidated cash  advances  and  payments 
made  to  subrecipients. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It 
may  be  tangible— having  physical  exis- 
tence, or  intangible— having  no  physi- 
cal existence  (e.g.,  patents,  inventories, 
and  copyrights).  Tangible  property 
may  be  expendable  or  nonexpendable. 

"Procurement"  means  the  acquistion 
of  property  or  services,  including  con- 
truction  (through  purchase  orders, 
contracts,  leases,  or  other  means) 
which  are  needed  by  DOL  recipients 
or  subrecipients  in  carrying  out  pro- 
jects under  DOL  grants  or  agreements. 

"Program"  means  a  DOL  plan  for 
carrying  out  legislative  objectives  as- 
signed to  the  DOL  for  which  funds 
have  been  appropriated  by  Congress 
(e.g..  Migrant  and  Seasonal  Farm- 
workers Programs). 
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"Program  income"  means  gross 
income  earned  by  the  recipient  from 
grant  or  agreement  supported  activi- 
ties. Such  earnings  include,  but  shall 
not  be  limited  to:  Income  from  service 
fees,  sale  of  commodities,  usage  or 
rental  fees,  and  royalties  on  patents  or 
copjTights.  It  <i)es  not  include  interest 
earned  on  Federal  funds  pending  their 
disbin^ement  for  activities  under  the 
grant  or  agreement. 

"Project"  menns  a  group  of  related 
activities  whicl^  a  recipient  undertakes 
after  the  DOL  lias  approve  and  funded 
the  activities  ta(y  awarding  a  grant  or 
agreement  purtuant  to  achieving  ob- 
jectives of  a  DCjL  program. 

"Project  costi"  are  all  costs  (allowa- 
ble under  term<  of  the  grsmt  or  agree- 
ment and  applicable  cost  principles) 
which  are  inciirred  by  a  recipient  in 
accomplishing  grant  or  agreement  ob- 
jectives during  the  project  period. 

"Public  money"  (as  defined  in  Treas- 
ury Departmerjt  Circular  No.  176)  in- 
cludes, without!  being  limited  to,  reve- 
nue and  funds^  of  the  United  States 
and  any  funds  the  deposit  of  which  is 
subject  to  the  control  or  regulations  of 
the  United  States  or  any  of  its  offi- 
cers, agents,  or  employees. 

"Quasi-public  organization"  means 
an  organization  which  has  many  of 
the  charateristics  of  a  public  organiza- 
tion, but  which! is  not  actually  a  pulbic 
organization  (a.g.,  commimity  action 
agencies,  educational  associations). 

"Real  property"  means  land,  includ- 
ing land  improvements,  and  structures 
and  appvulenajices  thereto,  excluding 
movable  machinery  and  equipment. 

"Recipient"  means  a  grantee  or 
other  entity  id^ntifed  in  §  29-70.101(e) 
(1)  and  (2)  rec<lving  Federal  funds  or 
property  as  fii^ancial  assistance  or  as 
support  or  stimulation  to  accomplish  a 
public  purpose  through  a  DOL  grant 
or  agreement. 

"Records"  ars  docimients  of  actions 
taken  with  reipect  to  the  grant  or 
agreement  incli  iding  financial  records, 
statistical  recor  ds,  and  supporting  doc- 
uments. 

"Reimbursement  by  Treasury 
check"  is  a  payment  made  to  a  recipi- 
ent with  a  Treasury  check  upon  re- 
quest for  reiml^usement  for  payments 
made  by  the  |-ecipient  for  costs  in- 
le  grant  or  agreement, 
proposal"  is  a  set  of 
:h  includes  a  descrip- 
luct  or  service  desired 
spective  contractor  to 
submit  a  proposal  which  includes  In- 
formation that  procurement  and  tech- 
nical personnel  need  to  evaluate  pro- 
posals submitted.  The  request  for  pro- 
posals Is  the  specific  term  applied  to 
the  solicitation  used  in  Government 
contracts  wheii  negotiated  procure- 
ment procedures  are  used. 

"Responsible  contractor"  (responsi- 
ble bidder)  means  a  contractor  or  pro- 
spective  contractor   who   appears   to 
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fully imder  the  terms  and  conditions 
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resources. 

"Responsive"  iheans  that  a  bid  or 
proposal  complies,  with  respect  to 
method  and  timeliness  of  submission 
and  to  substance  of  the  bid  or  propos- 
al, in  all  material!  respects,  ^^^  ^^^  ^^- 
qulrements  of  the  invitation  for  bids 
or  request  for  proposals.  A  minor  ir- 
regularity in  a  bid  or  proposal,  which 
is  deemed  to  b^  a  matter  of  form 
rather  than  substance,  the  correction 
of  which  would  not  be  prejudicial  to 
other  bidders,  does  not  render  a  bid  or 
proposal  nonresppnsive. 

"Secretary"  means  the  Secretary  of 
Labor.  I 

"Small  business"  means  any  business 
concern  organized  for  profit  which  is 
independently  o^ed  and  operated 
and  is  not  dominant  in  its  field. 

"Small  purchases"  (in  Government 
contracting)  are  j  purchases  of  a  non- 
construction  character  in  which  the 
aggregate  amount  in  any  one  transac- 
tion including  handling  and  other 
costs,  is  $10,000  or  less.  Unless  State  or 
local  laws  require  otherwise,  bilateral 
agreements  are  normally  not  required, 
and  purchase  orders,  vouchers  or  bills, 
sales  slips,  memorandums  of  oral  price 
quotations,  or  si^nilar  records  provide 
adequate  dociunentation  to  meet  Fed- 
eral standards. 

"State"  means]  any  of  the  several 
Ited  States,  the  Dis- 
and  the  Common- 
Rico,  the  Common- 
them  Marianas,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  Instrumentali- 
ty of  a  State  excliisive  of  State  institu- 
tions of  higher  education  and  hospi- 
tals. [ 

"Subagreementf'  means  a  written 
agreement  between  a  recipient  of  a 
DOL. agreement  tother  than  a  grant) 
and  an  eligible  entity  whereby  the  re- 
cipient provides  funds  for  the  purpose 
of  the  subrecipient  carrying  out  part 
of  the  substSLntivjs  programmatic  work 
of  the  project  approved  by  the  DOL 
under  the  recipient's  agreement  with 
the  DOL. 

"Subgrant"  mejans  a  written  agree- 
ment between  a]  recipient  of  a  DOL 
grant  and  tui  eliklble  entity  whereby 
the  recipient  provides  funds  for  the 
purpose  of  the  [subgrantee  carrying 
out  a  part  of  the  isubstantive  program- 
matic work  of  the  project  approved  by 
the  DOL  imder  the  recipient's  grant 
with  the  DOL. 

"Subgrantee"  means  the  organiza- 
tion or  individualto  which  a  subgrant 
is  awarded  by  a  DOL  grantee  for  the 
piui>ose  of  carnrlng  out  a  part  of  the 
substantive  progifammatlc  work  of  the 
DOL  grant. 
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"Subrecipient"  means  a  subgrantee 
(or  an  organization  or  individual  with 
a  subagreement  other  than  a  sub- 
grant)  receiving  DOL  funds  through  a 
DOL  recipient  for  the  purp>ose  of  car- 
rying out  a  part  of  the  substantive 
programmatic  work  of  the  DOL  grant 
or  agreement. 

"Supspension"  meanis:  (a)  An  action 
of  the  DOL  which  temporarily  sus- 
pends Federal  assistance  under  a  grant 
or  agreement  pending  corrective 
action  by  the  recipient  or  a  decision  by 
the  DOL  to  terminate  the  grant  or 
agreement  In  accordance  with  S29- 
70.213-2  and  S  29-70.313-2;  or  (b)  a  dis- 
qualification from  participation  in 
DOL  financial  assistance  programs  for 
a  temporary  period  of  time. 

"Termination"  means  the  withdraw- 
al by  the  DOL  of  Federal  assistance,  in 
whole  or  tn  part,  under  a  grant  or 
agreement  at  any  time  prior  to  the 
date  of  completion  because  the  recipi- 
ent has  failed  to  comply  with  condi- 
tions of  the  grant  or  agreement  or  be- 
cause the  recipient  and  the  DOL  have 
mutually  agreed  that  continuation  of 
the  project  (or  part  of  a  project)  is  not 
feasible. 

"Unliquidated  obligations,"  for  re- 
ports prepared  on  an  accrued  expendi- 
ture basis,  mean  the  amount  of  obliga- 
tions Inctirred  by  the  recipient  for 
which  an  outlay  has  not  been  record- 
ed. (For  reports  prepared  on  a  cash 
basis,  "unliquidated  obligations" 
means  the  amount  of  obligations  In- 
curred by  the  recipient  which  has  not 
been  paid.) 

"Unobligated  balance"  Is  the  portion 
of  funds  authorized  by  the  DOL  which 
has  not  been  obligated  by  the  recipi- 
ent, that  is,  the  cumulative  fimds  au- 
thorized minus  the  cumulative  obliga- 
tions. 

"Working  capital  advance  basis" 
means  the  procedure  whereby  funds 
are  advanced  to  the  recipient  to  cover 
Its  estiihated  disbursement  needs  for  a 
given  initial  period,  after  which  pay- 
ments are  made  by,  reimbursing  the  re- 
cipient by  Treasiu-y  check  for  ap- 
proved cash  disbursements  made 
under  the  grant  or  agreement. 

{29-70.103    C<Mt  principles. 

In  determining  allowable  costs  under 
a  grant  or  agreement,  the  DOL 
Agency  shall  use  Federal  cost  princi- 
ples referenced  in  this  section  which 
are  applicable  to  the  recipient's  orga- 
nization: 

(a)  Staie  and  local,  and  federaUp  rec- 
ognized Indian  tribal  governments. 
Federal  Management  Circular  (FMC) 
74-4  provides  iHlncIples  for  determin- 
ing costs  applicable  to  grants  and 
agreements  with  State  and  local,  and 
federally  recognized  Indian  tribal  gov- 
ernments. The  Circular  is  codified  in 
the  Code  of  Federal  Regulations 
(CFR)  at  41  CFR  1-15.7.  SecUon  J  of 
FMC  74-4  assigns  to  the  Department 
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of  Health.  Education,  and  Welfare 
(DHEW)  the  primary  responsibility 
for  negotiation,  approval,  and  audit  of 
cost  allocation  plans  to  (»ver  central 
support  service  costs  of  the  States. 
The  OMB  assigns  primary  responsibil- 
ity for  negotiation,  approval,  and  audit 
of  Indirect  cost  proposals  of  depart- 
ments within  a  State  to  a  single  Feder- 
al agency.  DEDEW  maintains  lists  of 
such  assignments. 

(b)  InstitutioTis  of  higher  education, 
PMC  73-8  provides  principles  for  de- 
termining costs  applicable  to  grants 
and  agreements  with  public  and  pri- 
vate institutions  of  higher  education. 
The  Circular  is  codified  at  41  CFR  1- 
15.3  and  1-15.8.  FMC  73-6  assigns  to 
the  DHEW  the  responsibility  for  co- 
ordinating the  establishment  of  indi- 
rect cost  rates  and  auditing  Federal 
grants  with  most  colleges  and  universi- 
ties. 

(c)  Other  nonprofit  organizations. 
Govemmentwide  cost  principles  for 
nonprofit  organizations  other  than 
educational  institutions  and  hospitals 
have  been  published  In  a  proposed 
OMB  circular.  These  principles  will  be 
codified  at  41  CFR  1-15.9.  Pending 
their  final  adoption,  cost  principles  lo- 
cated at  41  CFR  1-15.2  or  such  other 
cost  principles  as  may  be  specified  In 
the  grant  or  agreement  document 
shall  govern  allowable  costs  for  non- 
profit organizations  other  than  educa- 
tional institutions. 

§29-70.104    Applicability   ot  labor  atand- 
ards. 

Prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts  (see  40 
TJJS.C.  276a— 276a-7  and  29  CFR  Part 
1.  Appendix  A)  apply  to  recipient  con- 
tractors and  subcontractors  who  un- 
dertake construction  activities  (see 
5  29-70.216  and  §  29-70.316)  if  the  stat- 
ute providing  Federal  assistance  spe- 
cifically provides  that  such  wage  re- 
quirements apply. 

1 29-70.106    Additional   requirements— cer- 
tain recipients. 

(a)  A  DOL  Agency  may  impose  addi- 
tional requirements  on  an  individual 
applicant  for  or  recipient  of  a  DOL 
grant  or  agreement  If  the  applicant  or 
recipient:  (1)  Has  a  history  of  poor 
l>erformance;  (2)  is  not  financially 
stable;  or  (3)  has  a  management 
system  which  does  not  meet  DOL 
standards. 

(b)  In  imposing  additional  require- 
ments, the  DOL  Agency  shall  provide 
a  written  notification  to  the  applicant 
or  recipient  which:  (1)  Identifies  addi- 
tional standards  imposed;  (2)  provides 
an  explanation  as  to  why  the  stand- 
ards are  needed;  and  (3)  explains  cor- 
rective actions  which  must  be  taken  by 
the  applicant  or  recipient  for  require- 
ments to  be  removed. 

(c)  The  DOL  Agency  shall  simulta- 
neously provide  a  copy  of  the  notiflca- 
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tion  to  the  OMB  and.  If  other  Federal 
agencies  are  also  fimding  an  applicant 
or  recipient,  to  those  Federal  agencies. 

{29-70.106  Transfer  of  substantive 
work — recipients  subject  to  Subpart 
29-70.3. 

The  DOL  Agency  shall  require  that 
the  recipient  transfer  programmatic 
substantive  work  of  the  grant  or 
agreement  by  subgrant.  subagreement. 
or  contract  only  with  prior  written  ap- 
proval of  the  grant  officer  (see  {§  29- 
70.311-3  and  29-70.316-l(d)).  This  re- 
striction does  not  apply  to  purchases 
of  supplies,  material,  equipment,  or 
support  services.  jj  i 

{29-70.107    Incumbering  system. 

As  an  aid  to  users  of  the  regulations, 
numbers  and  captions  of  sections  of 
the  regulations  included  in  Subparts 
29-70.2  and  29-70.3  have  been  coordi- 
nated. For  example,  {  29-70.201  covers 
cash  depository  requirements  for 
grants  and  agreements  with  State  and 
local  governments  and  with  federally 
recognized  Indian  tribes.  Section  29- 
70.301  covers  cash  depository  require- 
ments for  grants  and  agreements  with 
public  and  private  hospitals  and  insti- 
tutions of  higher  education,  other 
quasi-public  and  private  nonprofit  or- 
ganizations, and  Indian  and  Native 
American  entities  other  than  federally 
recognized  tribes.  In  addition.  Subpart 
29-70.3  refer«ices  requirements  which 
are  identical  to  those  covered  in  Sub- 
part 29-70.2  and  provides  details  on  re- 
quirements which  differ  from  or  are 
additional  to  those  given  In  Subpart 
29-70.2  of  this  part. 


.J 


Subpart    29-70.3— Standofds 
Agfiwntt  wHb  Stat*  and  local  Oavotn 
mant*     and    TsdsraHy    Racegnixad 
Tribal  Go« 


{  29-70.201    Cash  deporitorics. 

§29-70.201-1    General 

This  section  sets  forth  standards 
covering  the  use  of  banks  and  other 
Institutions  as  depositories  for  Federal 
funds  advanced  under  DOL  grants  and 
agreements.  No  DOL  Agency  ^all  re- 
quire that  a  recipient  maiptain  a  sepa- 
rate bank  accoimt  for  su^h  funds  nor 
shaU  the  Agency  establish  eligibility 
requirements  for  cash  depoeitori^ 
except  as  provided  in  §  29-70.201-2. 


§  29-70.201-2    DOL  requirements. 

(a)  Separate  bank  accounts^  When 
the  DOL  advances  funds  to  a  recipi- 
ent, the  following  shall  apply: 

(1)  In  accordance  with  Section  202  of 
the  Inter-governmental  Cooperation 
Act  of  1968,  a  recipient  whiqh  is  a 
State  need  not  maintain  a  special  bank 
account. 

(2)  A  recipient  other  than  a  State 
shall  malnt-aln  a  separate  bank  ac- 
count if :  , 
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(i)  The  DOL  Agency  advances  funds 
under  a  letter-of-credlt  agreement 
which  provides  that  drawdowns  will  be 
made  on  a  "checks  paid"  basis  (when 
funds  are  not  withdrawn  from  the 
Treasury  until  the  recipient's  checks 
.are  presented  to  the  bank  for  pay- 
ment). (Letters  of  credit  with  States 
will  not  provide  for  drawdowns  on  a 
"checks  paid"  basis.) 

(11)  The  DOL  Agency  Imposes  a  spe- 
cial requirement  on  an  individual  ap- 
plicant or  recipient  in  accordance  with 
§29-70.105. 

(b)  Eligibility  requirements— c<iah 
depositories.  The  recipient  shall  de- 
posit advanced  Federal  funds  in  a 
bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  insurance  cover- 
age if  the  funds  are  subject  to  the  con- 
trol or  regulation  of  the  United  States 
or  any  of  its  officers,  agents,  or  em- 
ployees (public  moneys).  The  balance 
exceeding  FDIC  coverage  must  be  col- 
laterally seciired.  (Fimds  may  be 
deemed  to  be  public  moneys  if  the 
funding  legislation  specifies  that  funds 
advanced  are  deemed  to  be  public 
moneys,  or  if  the  DOL  Agency  imposes 
a  separate  bank  accoimt  requirement 
in  accordance  with  §29-70.201- 
2(aK2)). 

(c)  Separate  bank  account  proce- 
dures. Except  as  otherwise  provided  by 
the  grant  officer,  a  recipient  required 
to  maintain  a  separate  bank  aocoiuit 
shall  be  subject  to  procedures  pre- 
scribed inthe  Code  of  Federal  Regula- 
tions (CFR)  at  41  CFR  1-30.413  and  41 
CFR  1-30.414. 

(d)  Use  of  minority  banks.  Pursuant 
to  Executive  Order  11625.  which  estab- 
lished the  national  goal  of  expanding 
opportunities  for  minority  business  en- 
terprise, the  recipient  and  its  subreci- 
pients  are  encouraged  to  use  minority 
banks.  The  Department  of  the  Treas- 
ury periodically  publishes  a  "Roster  of 
Minority  Banks"  to  assist  potential 
users  in  locating  minority  bar^. 
Copies  of  the  rosters  are  furnished 
Federal  executive  branch  agencies. 
The  recipient  may  obtain  the  names  of 
minority  banlcs  in  its  area  from  DOL 
Agency  officials. 

§29-70.202    Bonding  and  insurance. 

§  29-70.202-1    General  policy. 

A  receipient  of  a  DOL  grant  or 
agreement  shall  follow  its  normal 
bonding  and  insurance  requirements 
except  as  otherwise  indicated  in  this 
section.  DOL  Agencies  shall  impose 
additional  requirements  only  If  they 
are  required  by  Federal  law  or  have 
been  approved  by  OMB  as  deviations 
to  Circular  requirements. 

(a)  Bonding  requirements— recip- 
ient contracts  for  construction  or  fa- 
cility improvements.  Except  as  other- 
wise required  by  law.  grants  or  agree- 
ments requiring  the  contracting  or. 
subcontracting  for  construction  or  fa- 
cility improvements  shall  provide  that: 
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(1)  The  reclt)lent  shall  follow  its  own 
requirements  relating  to  bid  guaran- 
tees, performiuice  lx>nds.  and  payment 
l>onds  on  the  part  of  its  contractors  or 
subcontractons  with  contracts  and  sub- 
contracts of  $100,000  or  less. 

(2)  The  recipient  shall  impose  the 
following  requirements  on  its  contrac- 
tors or  subcontractors  if  the  contracts 
exceed  $100.(1)0  unless  the  grant  offi- 
cer has  mad«  a  written  determination 
that  the  DOl's  interest  is  adequately 
protected  wiftiout  the  imposition  of 
the  requirements: 

(I)  A  bid  gv4irantee  from  each  bidder 
(.prospective  contractor)  equivalent  to 
S  percent  of\the  bid  price.  The  "bid 
guarantee"  shall  consist  of  a  firm  com- 
mitment such  as  a  bid  ttond,  certified 
check,  or  other  negotiable  instrument 
accompanj^ng  the  bid  as  assiutmce 
that  the  bidder  will,  upon  acceptance 
of  its  bid.  ex^ute  the  necessary  con- 
tractual documents  within  the  time 
specified.       ] 

(II)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  prict  that  secures  fulfillment 
of  all  of  the  contractor's  obligations 
under  the  coijtract. 

(iji)  A  payr^ent  bond  on  the  part  of 
the  contractdr  for  100  percent  of  the 
contract  price  to  assure  payment  as  re- 
quired by  law  of  all  persons  supplying 
labor  and  material  in  the  execution  of 
work  provided  for  in  the  contract. 

(b)  Insurance  requirements.  The 
DOL  assumes  no  liability  with  respect 
to  bodily  injury,  illness,  or  any  other 
damages  or  losses,  or  with  respect  to 
any  claims  arising  out  of  any  activities 
undertaken  tinder  a  DOL  grant  or 
agreement,  v  hether  concerning  per- 
sons or  prop<  rty  in  thie  recipient's  or- 
ganization or  [third  parties.  The  recipi- 
ent is  advise^  to  insure  or  otherwise 
protect  itself  with  regard  to  activities 
under  the  grant  or  ttgreement. 

(c)  Loan  guarantees.  If  the  DOL,  in 
connection  with  a  grant  or  agreement, 
guarantees  or  insures  the  repayment 
of  mpney  borrowed  by  a  recipient,  the 
Secretary  or  designee  shall  determine 
whether  the  recipient's  bonding  and 
insiu*ance  requirements  are  adequate 
to  protect  the  DOL's  interest.  If 
deemed  adeauate,  the  grant  officer 
shall  prepare  a  written  determination 
to  that  effect;  If  not  deemed  adequate, 
the  recipient  shall  adopt  additional 
bonding  and  insurance  requirements 
deemed  nece^ary  by  the  grant  officer. 

§  29-70.202-3    Acceptable  sureties. 

If  the  DOL  requires  that  a  recipient 
obtain  bonds,  in  accordance  with  re- 
quirements of  §  29-70.202-2(c),  the  re- 
cipient shall  obtain  such  l>onds  from 
companies  holding  certificates  of  au- 
thority as  acceptable  sxu^ties  (31  CFR 
Part  223,  "Surety  Companies  Doing 
Business  wi^  the  United  States"). 
The  recipient  shall  Require  that  con- 
struction coi^ractors  and  subcontrac- 


tors subject  to  bonding  requirements 
of  §  29-70.202-2(a)  also  obtain  bonds 
from  these  companies.  A  consolidated 
list  of  acceptable  surety  companies  is 
published  each  July  in  the  Fedebal 
Rbgister  as  Treasury  Circular  570.  In- 
terim changes ;  are  published  in  the 
Federal  Regist^  as  they  occur. 

§29-70.203    Retelition   and   custodial   re- 
quirements  for  records. 


§  29-70.203-1 
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The  recipient  of  a  DOL  grant  or 
agreement  shall  observe  the  record  re- 
tention requirements  set  forth  in  §  29- 
70.203-2  through  §29-70.203-6.  DOL 
Agencies  shall  impose  no  additional  re- 
quirements.      ' 

§  29-70.203-2    Record  retention  policy. 

The  recipientj  shall  retain  all  records 
pertinent  to  a  grant  or  agreement,  in- 
cluding financial  and  statistical  rec- 
ords and  supporting  docimients,  for  a 
I>eriod  of  3  years,  subject  to  the  quali- 
fications given  m  §  29-70.203-3. 


§  29-70.203-3 


ention  periods. 


(a)  The  retention  period  shall  start 
from  the  date  of  submission  by  the  re- 
cipient of  the  apinual  or  final  expendi- 
ture report,  whichever  applies  to  the 
particular  granjt  or  agreement,  except 
that  records  for  nonexpendable  prop- 
erty acquired  wlith  DOL  funds  shall  be 
retained  for  a  ;>eriod  of  3  years  after 
its  final  disposi  Ion. 

(b)  If.  prior  tp  the  expiration  of  the 
3-year  retention  period,  any  litigation 
or  audit  is  begqn  or  a  claim  is  institut- 
ed involving  the  grant  or  agreement 
covered  by  the  records,  the  recipient 
shall  retain  the  records  lieyond  the  3- 
year  period  until  1  year  after  the  liti- 
gation, audit  findings,  or  claim  involv- 
ing the  records  jhas  been  resolved. 

(c)  When  records  subject  to  reten- 
tion requiremdits  are  transferred  to 
(»*  maintained  by  the  DOL.  the  3-year 
retention  period  shall  not  apply,  ^lie 
recipient  need  not  retain  duplicates  of 
records  transferred  to  or  maintained 
by  the  Department. 


§  29-70.203-4 
The  recipient 


ititution  of  ndcrofUni. 

may  substitute  micro- 


film copies  of  original  records:  Pro- 


grant  officer  has  au- 
stitution  in  writing. 

Drds  with  long-term  re- 


vided.  That 
thorized  the  sut 

§  29-70.203-5 
tention  value 

Upon  the  ^^tten  request  of  the 
grant  officer,  the  recipient  shall  trans- 
fer records  with  long-term  retention 
value  (beyond  the  3-year  period)  to 
the  DOL  unless  the  recipient  contin- 
ually uses  the  records  and  delivery 
would  necessitate  duplicate  record- 
keeping. Whei  this  situation  exists, 
the  recipient  niay  retain  such  records 
after  obtaining  written  permission  of 
the  grant  officer  to  do  so.  Such  per- 
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mission  shall  be  conditioned  upon 
tender  of  the  docimients  to  the  DOL 
prior  to  their  destruction.  The  Depart- 
ment shall  have  180  days  within  which 
to  accept  or  reject  the  docimient. 

§29-70.203-6    Access  to  records. 

(a)  Secretary  of  Labor  and  Comptrol- 
ler QeneraL  The  recipient  shall  insure 
that  the  Secretary  of  Labor  and  the 
Comptroller  Oeneral  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  have  access  to  any  per- 
tinent books,  documents,  papers,  and 
records  of  the  recipient  organization 
and  to  records  of  its  subreciplents  and 
contractors  to  make  audits,  examina- 
tions, evaluations,  excerpts,  and  tran- 
scripts. 

(b)  Public  access  to  records.  The  re- 
cipient shall  use  its  own  standards  re- 
garding public  access  to  records  perti- 
nent to  the  DOL  grant  or  agreement 
except  that: 

(1)  The  Secretary  may  impose  addi- 
tional restrictions  if: 

(1)  Such  restrictions  are  required  by 
Federal  law. 

(11)  The  Secretary  or  designee  deter- 
mines that  certain  records  must  be 
kept  confidential  and  would  have  been 
excepted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
UJ3.C.  552)  if  the  records  had  been 
those  of  the  DOL. 

(2)  Pursuant  to  §29-70.203- 
6(bKl)(ii).  the  recipient  shaU  observe 
the  following  policy  regarding  confi- 
dentiality of  personal  records  main- 
tained under  a  DOL  grant  or  agree- 
ment involving  a  work-training  proj- 
ect: 

(I)  Names  of  individuals  who  are 
beneficiaries  of  wotk-tralning  oppo|i;u- 
nlties  under  the  project  are  considered 
public  Information.  The  recipient  shall 
make  other  information  regarding 
these  project  participants,  applicants 
for  participation,  and  their  immediate 
families  (which  may  be  obtained  from 
their  application  forms.  Interviews, 
tests,  reports  from  public  agencies  or 
counselors,  or  any  other  source)  avail- 
able to  the  public  "to  the  same  degree 
that  it  makes  such  information  availa- 
ble about  its  own  employees  in  the 
governmental  Jurisdiction.  Without 
permission  of  the  participant  or  appli- 
cant, the  recipient  shall  divulge  infor- 
mation not  normally  made  available  to 
the  public  on  the  recipient's  own  em- 
ployees in  the  governmental  Jurisdic- 
tion only  as  necessary  for  purposes  re- 
lated to  the  performance  or  evaluation 
of  the  grant  or  agreement  to:  (A)  Per- 
sons having  responsibilities  under  the 
grant  or  agreement,  including  those 
furnishing  services  under  a  subgrant 
or  subagreement;  and  (B)  the  govern- 
mental authorities  to  the  extent  neces- 
sary for  the  proper  administration  of 
the  law. 

(II)  The  names  of  all  individuals  em- 
ployed by  the  recipient  in  staff  posi- 


PROPOSED  RULES 

tlons  under  the  project  are  considered 
public  information.  A  recipient  shall 
make  other  Information  on  these  em- 
ployees available  to  the  public  in  the 
same  manner  and  to  the  same  extent 
that  such  information  is  made  availa- 
ble on  its  employees  not  involved  in 
the  federally  supported  activity. 

§29-70.204    Waiver     of     "single"     State 
agency  requirements.  [Reserved] 

'  §29-70.205    Program  Income  and  interest 
earned. 

§29-70.205-1    General. 

The  recipient  of  funds  under  a  DOL 
grant  or  agreement  subject  to  this  sub- 
part shall  account  for  program  income 
earned  from  grant  or  agreement  sup- 
ported activities  and  other  income  (in- 
terest) in  accordance  with  standards 
given  in  this  section. 

§  29-70.205-2    Interest  earned  on  advances. 

Interest  earned  on  advances  of  Fed- 
eral funds  (pending  their  disburse- 
ment for  activities  under  the  grant  or 
agreement)  is  not  considered  to  be  pro- 
gram Income.  The  recipient  shall  ac- 
coimt for  Interest  earned  in  the  fol- 
lowing manner 

(a)  States  or  instrumentalities  of  a 
State.  In  accordance  with  section  203 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L.  90-577).  a  recipi- 
ent which  is  a  State  or  instrumentality 
of  a  State  is  not  accountable  to  the 
DOL  for  such  interest.  In  addition, 
local  governments  receiving  Federal 
grant  funds  under  subgrants  or  suba- 
greements  from  States  may  retain  in- 
terest earned  on  such  Federal  funds. 

(b)  Other  recipients.  Any  other  re- 
cipient shall  remit  any  such  interest 
earned  to  the  DOL  within  30  days 
after  the  end  of  the  quarter  in  which 
the  interest  is  earned. 

§  29-70.205-3    Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees, 
sale  of  commodities,  use  or  rental  fees, 
and  royalltes  on  patents  and  copy- 
rights. The  recipient  shall  use  and  ac- 
count for  program  income  in  the  fol- 
lowing manner: 

(a)  Sale  of  real  and  personal  proper- 
ty. The  recipient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
or  purchased  in  whole  or  in  part  with 
Federal  funds,  in  accordance  with  §  29- 
70.215. 

(b)  Royalites.  TTnless  the  grant  or 
agreement  provides  otherwise,  the  re- 
cipient shaU  have  no  obligation  to  the 
Department  with  respect  to  royalities 
received  as  a  result  of  copyrights  on 
publications  or  other  worlcs  developed 
or  of  patents  on  inventions  conceived 
in  performing  under  the  grant  or 
agreement.  (See  §  29-70.215-9  for  DOL 
standards  relating  to  Inventions,  pat- 
ents, and  copyrights.) 
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(c)  Other  program  income.  The  re- 
cipient shall  retain  all  other  program 
income  earned  during  the  period  of 
the  grant  or  agreement  and,  iln  accord- 
ance with  the  terms  of  the?  grant  or 
agreement,  shall:  ] 

(1)  Add  the  income  to  funds  commit- 
ted to  the  project  by  the  DOJL  and  the 
recipient,  and  use  the  funds  to  further 
eligible  program  objective: 

(2)  Deduct  the  funds  from  the  total 
project  costs  for  the  purpose  of  deter- 
mining the  net  costs  on  which  the 
DOL  share  of  costs  wiU  be  based;  or 

(3)  Use  the  funds  to  finance  the  re- 
cipient matching  requirement. 

§29-70.205-4    Requirements   for  recipient 
earmarlied  revenues. 

The  recipient  shall  record  the  re- 
ceipt and  expenditure  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  and  fines)  as  part  of  tiie  trans- 
actions under  a  grant  or  agreement 
when  the  grant  or  agreement  stipu- 
lates that  such  revenues  are  to  be  used 
for  activities  under  the  grant  or  agree- 
ment. 

§229-70.206    Matching  shatc 

§29-70.206-1    General 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind  con- 
tributions (cost  sharing  or  matching 
share)  in  the  grant  or  agreement  docu- 
ment. This  section  provides  criteria  for 
determining  the  aUowable  cash  and  in- 
kind  contributions  made  by  a  recipi- 
ent, a  subreclpient.  or  a  third  party, 
and  procedures  for  application  of  the 
contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  also 
prescribes  methods  for  evaluating  in- 
kind  contributions. 

§  29-70.206-2    Federal  cash  or  in-kind  con- 
tributions. 

Only  When  authorized  by  the  Feder- 
al legislation  under  which  the  funds 
were  received  (e.g..  State  and  Local 
Fiscal  Assistance  Act,  as  amended,  or 
Indian  Self -Determination  and  Educa- 
tion Assistance  Act),  may  the  recipient 
use  Federal  funds  received  under 
other  grants  or  agreements  or  proper- 
ty purchased  with  Federal  funds  to 
satisfy  cost-sharing  or  matching  re- 
quirements of  a  DOL  grant  or  agree- 
ment. 

§  29-70.206-3    Matching  share  or  cost-shar- 
ing standards.  |j  j  'v, 

(a)  The  cost  sharing  or  miatchlng 
contribution  may  consist  of: 

(1)  Charges  incurred  by  the  recipient 
as  project  costs  including  charges  not 
requiring  cash  outlays  during  the 
grant  or  agreement  period  (such  as  de- 
preciation and  use  charges  for  build- 
ings and  equipment). 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  recipi- 
ent by  non-Federal  third  parties. 
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(3>  Project  costs  r^resented  by  ser- 
vices and  real  or  personal  property,  or 
the  use  thereof,  donated  by  non-Fed- 
eral third  parties. 

(4)  Project  costs  financed  with  Fed- 
eral funds  or  property  purchased  with 
Federal  funds  in  accordance  with  9  29- 
10.20&-2. 

(b)  The  recipient  shall  use  cash  and 
in-Und  contributions  as  parts  of  its 
matching  share  or  cost-sharing  re- 
quirement under  a  DOL  grant  or 
agreement  only  if  the  contributions 
are  permitted  under  paragraph  (a)  of 
this  section  and  if  they  meet  all  of  the 
following  criteria: 

(1)  Are  verifiable  from  recipient  rec- 
ords. 

(2)  Are  not  included  as  matching 
contributions  for  any  other  federally 
assisted  project. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment 
of  project  objectives. 

(4)  Are  the  kinds  of  charges  allowa- 
ble under  cost  principles  of  Federal 
Management  Circular  (FMC)  74-4  (41 
CFR  1-15.7). 

(5)  Are  not  paid  by  the  Federal  Gov- 
ernment under  another  assistance 
agreement  (except  as  provided  in  S  29- 
70.206-2). 

(6)  Are  provided  for  in  the  approved 
grant  or  agreement. 

(7)  Conform  to  other  provi^ons  of 
this  section. 

§  2^-70.206-4    Valuation  of  in-kind  contri- 
butions. 

(a)  Recipient  contributions.  The  re- 
cipient shall  value  its  in-kind  contribu- 
tions at  the  recipient's  actual  cost  in 
accordance  with  FMC  74-4  (41  CFR  1- 
15.7). 

(b)  Other  in-kind  contribution*.  The 
recipient  shall  use  the  following  crite- 
ria in  establishing  the  value  of  in-kind 
contributions  from  third  parties: 

(1)  Volunteer  services.  The  recipient 
shall  observe  the  following  criteria  in 
evaluating  volunteer  services: 

(i)  Acceptable  services  and  time  al- 
lowed. The  recipient  may  accept  vol- 
unteer services  provided  by  any  indi- 
vidual and  may  count  each  hour  of 
any  volunteered  service  for  cost-shar- 
ing or  matching  purposes  if  the  service 
benefits  the  approved  project  and  is 
an  integral  and  necessary  part  of  the 
project. 

(ii)  Rates  for  volunteer  services— (A) 
General  criteria.  The  recipient  siiall 
value  volunteer  services  at  rates  which 
are  consistent  with  rates  paid  for  simi- 
lar work  in  the  recipient's  organiza- 
tion. Where  the  recipient  has  no  simi- 
lar skills  in  its  organization,  the  recipi- 
ent shall  value  the  services  at  rates 
which  are  consistent  with  rates  paid 
for  similar  work  in  the  labor  market  in 
which  the  recipient  is  located. 

(B)  Rates  for  volunteer  services  do- 
nated t>v  other  employer*.  If  an  em- 
ployer (other  than  the  recipient  volun- 
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teers  the  servic^  of  an  employee  to 
perform  needed  services  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
value  these  services  at  the  employee's 
regular  rate  of  p4y  (exclusive  of  fringe 
benefits  and  ovorhead  costs)  if  these 
services  are  in  t^e  same  skill  for  which 
the  employee  is  {normally  paid.  If  the 
services  are  not 'in  the  same  skill  for 
which  the  emplpyee  is  normally  paid, 
the  recipient  sh^  determine  the  rates 
in  accordance  with  criteria  set  forth  in 
paragraph  (A)  of  this  section. 

(2)  Propety— expendable  personal 
property.  Donated  expendable  person- 
al property  may  include  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies,  or  workshop  and 
classroom  supplies.  The  recipient  shall 
assign  values  it  such  property  for 
cost-sharing  or!  matching  purposes 
which  are  reas<^nable  and  which  do 
not  exceed  the  fair  market  value  of 
the  property  at  the  time  of  donation. 

(3)  Property— nonexpendable  person- 
al property,  buiUlings,  and  land,  or  the 
use  thereof,  (i)  Vtie  recipient  shall  use 
the  following  methods  in  evaluating 
donated  equipment,  buildings,  and 
land  for  cost-shstring  or  matchinig  pur- 
poses: I 

(A)  If  the  prsnary  purpose  of  the 
grant  or  agreement  is  to  assist  the  re- 
cipient in  acquiring  equipment,  build- 
ings, or  land,  or  to  otherwise  provide  a 
facility,  the  recipient  may  claim  the 
total  fair  market  value  of  the  proper- 
ty. J 

(B)  If  the  prvnary  purpose  of  the 
grant  or  agreement  is  to  support  activ- 
ities that  requite  the  use  of  equip- 
ment, buildings,  or  land  on  a  tempo- 
rary or  part-tiii|e  basis,  the  recipient 
may  make  depr^iation  or  use  charges 
for  the  equipment  and  buildings.  The 
full  value  of  equipment  or  other  capi- 
tal assets  and  ttie  fair  rental  charges 
for  land  may  b^  permitted,  provided 
that  the  grant  officer  has  approved 
the  amoimts  in  ^ting. 

(ii)  The  recipient  shall  use  its  estab- 
lished accountir^  policies  In  determin- 
ing the  value  of  donated  property 
except  that: 

(A)  Land  ancC  buHdings.  The  value 
of  donated  land  and  buildings  may  not 
exceed  its  fair  market  value  at  the 
time  of  donatiod  to  the  recipient  as  es- 
tablished by  an  independent  appraiser 
(such  as  a  certified  real  property  ap- 
praiser or  General  Service  Administra- 
tion representative)  and  certified  by 
the  recipient. 

(B)  Nonexpendable  personal  proper- 
ty. The  value  of  donated  nonexpenda- 
ble personal  property  shall  not  exceed 
the  fair  market  value  of  equipment 
and  property  of  khe  same  age  and  con- 
dition at  the  timje  of  donation. 

(C)  Loaned  e^iipment  The  value  of 
loaned  equipmeiit  shall  not  exceed  its 
fair  rental  value< 

(D)  Use  ofspafe.  The  value  of  donat- 
ed space  shaU  i  not'  exceed  the  fair 


rental  value  of 
tablished  by  an 
of  comparable 
privately  owned 
locality. 
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con  parable  i 


space  as  es- 

independent  appraisal 

spa< «  and  facilities  in  a 

blinding  in  the  same 


S  29-70.206-6    Suppofting  records  for  third 
party  in-ldnd  coi  tributiona. 

(a)  The  recipient  shall  document  vol- 
xmteer  services  used  for  matching  or 
cost-sharing  purpcses.  To  the  extent 
feasible,  the  reciiient  shall  use  the 
same  methods  in  niaintaining  support- 
ing records  for  vol  mteer  services  that 
it  uses  in  malntAfriing  records  on  its 
employees. 

(b)  The  recipient  shall  docxmumt  the 
method  used  in  determining  the  value 
of  donated  persons  il  services,  material, 
equipment,  buHdin  g;s,  and  land. 

{29-70.207    Standard  for  grantee  finan- 
cial management  systems. 

S29-70JS07-1    (;ener 

This  section  brescribes  Federal 
standards  for  financial  management 
systems  of  grant  i  or  agreement  sup- 
ported activities  ojT  recipients  of  DOL 
grants  and  agreements.  No  DOL 
Agency  shall  impose  aditional  stand- 
ards unless  they  'are  specifically  re- 
quired by  law  (e.g«,  the  Joint  Funding 
Simplification  Aci  42  U.S.C.  4251  et 
seq.).  DOL  Agencues  may  provide  sug- 
gestions and  assisljance  in  establishing 
or  improving  reciment  financial  man- 
agement  systems  phen  needed  or  re- 
quested. I 

The  recipient's  I  financial  manage- 
ment system  shall  provide  for 

(a)  Accurate,  cutrent,  and  complete 
disclosure  of  the  financial  results  of 
each  grant  or  agre  sment  in  accordance 
with  the  reporting  requirements  and 
forms  set  forth  fat  i  29-70.208.  Al- 
though the  Depiq-tment  requires  fi- 
nancial reporting  pn  an  accrual  basis, 
a  recipient  whose  records  are  not 
maintained  on  an  accrual  basis  may 
develop  accrual  daia  for  reports  on  the 
basis  of  an  analysis  of  the  documenta- 
tion on  hand.  The  recipient's  account- 
ing process  must  provide  sufficient  in- 
formation to  conv>Ue  data  to  satisfy 
the  accrued  expenditure  reporting  re- 
quirements and  to  demonstrate  the 
link  between  DOL-required  reports 
and  regular  fiscal  accounts.  The  recipi- 
ent shall  retain  all  documentation  for 
audit  piuposes.     4,,,^^ 

(b)  Records  whicpldentify  adequate- 
ly the  source  and  |E4>plication  of  funds 
for  grant  or  agreement  supported  ac- 
tivities. These  reo^rds  shall  contain  in- 
formation pertaining  to  awards  and 
authorizations,  oluigations.  unobligat- 
ed balances,  assetf ,  liabilities,  outlays, 
and  income. 

(c)  Effective  cdntrol  over  and  ao- 
coimtability  for  ap  assets,  Le.,  funds, 
property,  and  oth^r  assets.  The  recipi- 
ent shaU  adequately  safeguard  aU 
such  assets  and  si  lall  assure  that  they 
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are  used  solely  for  purposes  author- 
ised in  the  grant  or  agreement. 
.  (d)  Comparison  oi  actual  outlaws 
with  budgeted  amounts  for  each  grant 
or  agreement;  and,  when  required  by 
performance  reporting  requiremente^ 
of  the  grant  or  agreement,  the  relation 
of  financial  information  to  perform- 
ance data,  including  the  production  of 
unit  cost  data,  when  appropriate. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  dis- 
bursement by  the  recipient,  whenever 
funds  are  advanced  by  the  Depart- 
ment. When  advances  are  made  by  the 
letter-of-credit  method,  the  recipient 
shall  make  drawdowns  as  close  as  pos- 
sible to  the  time  of  making  disburse- 
ments. 

(f)  Procedures  for  determining  rea- 
sonableness, allowability,  and  allocabi- 
lity  of  costs  in  accordance  with  the 
provisions  of  FMC  74-4  (Al  CFR  1- 
15.7)  and  the  terms  of  the  grant  or 
agreement. 

(g)  Accounting  records  that  are  sup- 
ported by  source  documentation. 

(h)  Examinations  in  the  form  of 
audits  in  accordance  with  procedures 
given  in  5  29-70.207-4. 

(i)  A  systematic  method  to  assure 
timely  and  ^ipropriate  resolution  of 
audit  findings  and  recommendations. 

8  29-70.207-3    Subrecipient  standards. 

The  recipient  shall  require  subreci- 
pients  to  adopt  the  standards  in  §  29- 
70.207—2.  except  for  requirements  re- 
garding reporting  forms  and  frequen- 
cies (paragraph  (a))  and  letter-of- 
credit  procedures  (paragraph  (e)).  The 
recipient  shall  institute  procedures  to 
minimize  time  elapsing  between  ad- 
vances made  to  subrecipients  and  the 
disbursement  of  such  funds. 

8  29-70.207-4    Audit  requirements  and  re- 
sponsibilities. 

(a)  GcTieroi  The  DOL  shall  ensure 
that  audits  of  recipients  and  subreci- 
pients are  conducted  on  a  regular 
basis. 

(b)  Recipient  audits— <1)  Auditor 
qualifications.  In  conducting  audits, 
the  Secretary  may  utilize  qualified 
State  and  local  government  auditors 
under  negotiated  agreements  or  certi- 
fied or  licensed  public  accoimtants 
under  contracts.  The  Secretary  may 
also  utilize  EKDL  audit  staff.  Audits 
shall  be  made  only  by  qualified  indi- 
viduals who  are  sufficiently  independ- 
ent to  those  who  authorize  the  ex- 
penditure of  Federal  funds  to  produce 
imbiased  opinions,  conclusions,  or 
Judgments.  These  individuals  shall 
meet  the  independence  criteria  de- 
fined in  Chapter  III,  Part  3  of  the  U.S. 
General  Accounting  Office  publica- 
tion. "Standards  for  Audit  of  (jrovem- 
mental  Organizations,  Programs.  Ac- 
tivities, and  Functions,"  which  re- 
quires that  an  auditor  who  has  a  sig- 


nificant personal,  external,  or  organi- 
sational impairmoit  to  making  an  in- 
dependent audit  either  decline  to 
make  the  audit  or  indicate  in  the  audit 
report  the  lack  of  full  independence. 

(2)  Frequency  of  audits.  The  DOL 
shall,  with  reasonable  frequency,  con- 
duct or  arrange  for  the  conduct  of  sur- 
veys, audits,  and  examinations  of'  re- 
cipients of  DOL  grants  and  agree- 
ments. Such  audits  usually  shall  be 
conducted  annually,  but  shall  be  con- 
ducted no  less  frequently  than  once 
every  2  years.  Frequency  of  examina- 
tions shall  depend  upon  the  nature, 
size,  and  complexity  of  the  activity,  as 
well  as  upon  duration  of  the  grant  or 
agreement  and  prior  records  regarding 
the  recipient's  financial  management 
system  and  internal  controls.  In  addi- 
tion, prior  to  the  award  of  a  new  grant 
or  agreement  or  approval  of  a  signifi- 
cant increase  in  the  funding  level  of 
an  ongoing  grant  or  agreement,  the 
DOL  may  conduct  or  arrange  for  the 
conduct  of  an  audit  survey  to  evaluate 
the  adequacy  of  a  recipient's  or  pro- 
spective recipient's  accounting  system 
and  internal  controls.  The  DOL  shall 
then  notify  the  recipient  or  prospec- 
tive recipient  in  writing  as  to  any  ac- 
tions that  must  be  taken  to  meet  DOL 
standards. 

(3)  Audit  standards.  Audits  shall  en- 
compass financial  and  compliance  as- 
pects of  a  recipient's  organization,  and 
shall  Include  a  determination  of  the 
effectiveness  of  the  recipient's  finan- 
cial management  system  and  estab- 
lished internal  procedures  tis  shown 
through  an  examination  of  financial 
transactions,  accounts,  and  reports,  in- 
cluding an  evaluation  of  compliance 
with  applicable  laws,  regulations,  and 
terms  of  the  grant  or  agreement.  On  a 
selective  basis,  audits  shall  provide  for 
a  review  of  efficiency  and  economy  in 
the  use  of  Federal  funds;  or  a  review 
to  determine  whether  program  goals 
are  being  effectively  achieved. 

(4)  Audit  findings.  Auditors  shall 
prepare  reports  in  a  format  acceptable 
to  responsible  DOL  audit  officials  and 
shall  submit  the  reports  to  the  I3aec..,.,„iient. 
torate  of  Audit  and  Investigations  for 
distribution  to  the  cognizant  grant  of- 
ficer and  to  the  recipient  to  which  the 
audit  report  applies.  The  recipient 
shall  respond  to  the  grant  officer 
within  30  days  from  the  date  of  DOL 
notification  of  findings. 

(5)  Audit  costs.  The  DOL  shall  fimd 
audits  which  it  arranges  for  or  con- 
ducts, and  shall  not  consider  such 
costs  to  be  a  part  of  a  recipient's  ad- 
ministrative costs  under  a  grant  or 
agreement. 

(c)  Subrecipient  audits.  The  recipi- 
ent shall  establish  and  maintain  an 
audit  program  for  subrecipients  to 
ensure  that  subrecipient  financial 
management  systems  and  internal 
controls  meet  the  standards  required 
by  the  DOL.  Recipient  audits  shall  en- 
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compass  financial  and  compUaaee  as- 
pects of  a  subredpient's  organisation 
as  described  in  9  29-70.207-4(bKS).  The 
program  sliall  provide  that  the  recipi- 
ent conduct  an  independent  audit  at 
least  once  every  two  years,  or  more 
often  if  appropriate,  of  each  subreci- 
pient (or  recipient  contractor)  with  a 
subgrant.  subagreement.  or  contract 
amounting  to  $100,000  or  more  during 
any  grant  or  agreement  year,  and  a 
sample  of  at  least  25  percent  of  subre- 
cipients (or  recipient  contractors)  with 
subgrants.  subagreements.  or  con- 
tracts amounting  to  less  than  $100,000. 
The  recipient  shall  submit  the  sample 
of  subrecipients  selected  for  audit  and 
the  proposed  audit  schedules  to  the 
appropriate  office  of  the  Directorate 
of  Audit  and  Investigations  for  review 
and  approval  prior  to  proceeding  with 
the  audits.  The  auditing  of  contractors 
and  subrecipients  on  a  sample  basis  in 
no  way  lessens  the  recipient's  responsi- 
bility to  ensure  that  all  program  activ- 
ities and  related  costs  incurred  con- 
form to  DOL  requirements.  Fixed- 
price  recipient  contracts  for  nonpro- 
gram.  adtninistrative-type  acquisitions 
(such  as  typewriter  repairs  and  admin- 
istrative supplied  do  not  require  inde- 
pendent audits,  ^uditors  used  shall 
meet  the  qualifi«tions  and  indepen- 
dence standard^^quired  by  the  DOL 
for  recipient  audits.  The  recipient 
shall  submit  copies  of  subrecipient 
audit  reports  to  the  appropriate  office 
of  the  Directorate  of  Audit  and  Inves- 
tigations for  review  to  assure  that 
they  meet  DOL  audit  standards  and 
shall  make  supporting  work  papers 
available  upon  request.  The  grant  offi- 
cer or  duly  authorized  representative 
of  the  grant  officer  shall,  upon  re- 
quest, have  access  to  subrecipient 
audit  reports  and  resolutions  of  any 
findings.  The  costs  of  subrecipient 
audits  shall  be  considered  allowable 
administrative  costs  under  the  grant 
or  agreement  to  the  extent  that  they 
are  performed  in  accordance  with  reg- 
ulations and  terms  of  the  grant  or 
agreement  and  conform  to  cost  princi- 
ples ai>plicable  to  the  grant  or^agree- 


§  29-70.208 
ments. 


Financial    reporting    require- 


§29-70.208-1    General. 

The  recipient  shall  use  the  stand- 
ards, proceduires,  and  forms  prescribed 
by  this  section  to  report  financial  in- 
formation to  the  DOL;  and.  when 
letter-of-credit  procedures  are  not 
used,  to  request  advances  and  reim- 
bursement. I 

§  29-70.208-2    Forms  and  instructions. 

Except  as  otherwise  provided  in  §  29- 
70.208-4,  the  recipient  shall  use  only 
the  following  forms  in  reporting  finan- 
cial information:  I 

(a)  Financial  Status  Report  IStand- 
ard   Form   (.SF)    269).— (1)    Use.    For 
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grants  and  agreements  for  noncon- 
struction  projects,  the  recipient  shall 
use  SF  269,  Financial  Status  Report, 
to  report  outlays,  program  income, 
and  other  financial  information  relat- 
ed to  Federal  funds  authorized  for  the 
project  unless  the  DOL  has  indicated 
in  writing  that  other  financial  report- 
ing forms  (SF  272.  Federal  Cash 
Transactions  Report  (see  paragraph 
(b)  or  SF  270.  Request  for  Advance  or 
Reimbusement  (see  paragraph  (c)) 
provide  adequate  information.  When 
SF  270,  Request  for  Advance  or  Reim- 
bursement, is  used  only  for  requesting 
advance  funds,  the  recipient  shaU 
always  submit  a  final  Financial  Status 
Report  upon  completion  or  termina- 
tion of  the  grant  or  agreement.  The 
recipient  shall  prepare  the  report -on 
an  accrual  basis. 

(2)  Frequency  and  due  dates.  Unless 
otherwise  prescribed  by  the  DOL  be- 
cause of  the  size,  complexity,  or  specif- 
ic requirements  of  a  particular  project, 
the  recipient  shall  submit  the  Finan- 
cial Status  Report  quarterly  during 
the  period  of  the  grant  or  agreement, 
and  shall  submit  a  final  report  upon 
completion  or  termination  of  the 
grant  or  agreement  in  accordance  with 
instructions  issued  by  the  DOL.  The 
recipient  shall  prepare  quarterly  re- 
ports to  coincide  with  the  ending  dates 
of  Federal  fiscal  year  quarters.  Thus, 
if  a  recipient's  grant  or  agreement 
begins  after  the  beginning  of  a  Federal 
fiscal  year,  a  fifth  report  may  be  nec- 
essary to  cover  the  grant  or  agreement 
period.  The  recipient  shall  submit 
quarterly  reports  no  later  than  30  cal- 
endar days  sifter  the  end  of  each  speci- 
fied reporting  period  and  annual  or 
final  reports  no  later  than  90  calendar 
days  after  the  ending  of  the  period 
covered  by  the  report.  If  un'able  to 
meet  a  reporting  due  date,  the  recipi- 
ent shall  explain  the  circmnstances  to 
the  grant  officer,  who  may  grant  a 
written  extension  of  the  due  date  if 
circumstances  warrant  the  delay. 

(b)  Federal  Cash  Transactions 
Report  (SF  272).— (1)  Use.  To  enable 
the  DOL  to  monitor  cash  advances 
made  auid  obtain  disbursement  infor- 
mation, the  recipient  shall  submit  SF 
272,  Federal  Cash  Transactions 
Report,  if  the  DOL  advances  funds  by 
Treasury  check  (or  letter  of  credit 
unless  the  recipient  is  under  the 
Letter  of  Oedit-Treasury  Regional 
Disbursing  Office  (RDO)  system). 
Under  the  RDO  system,  the  recipient 
shall  provide  cash  balance  and  dis- 
bursement information  by  forwarding 
an  advance  copy  of  each  Request  for 
Payment  to  the  DOL.  The  recipient 
shall  use  the  "Remarks"  section  of  the 
report  to  forecast  Federal  cash  re- 
quirements; to  report  the  amount  of 
cash  advances  in  excess  of  3  days'  re- 
quirements in  the  hands  of  subreci- 
pients  and  actions  which  are  being 
taken  to  reduce  excess  balances;  and 
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to  report  to  ihe  DOL  whenever  the 
amount  of  Federal  authorized  funds  is 
expected  to  exceed  the  needs  of  the  re- 
cipient by  $5,p00  or  5  percent  of  the 
grant  or  agreement,  whichever  Is 
greater. 

(2)  Frequeru^  and  due  dates.  The  re- 
cipient shall  alibmlt  the  Federal  Cash 
Transactions  Report  each  quarter 
except  that  recipients  receiving  ad- 
vances totaling  $1   million  in  a  12- 

.month  period  shall  submit  the  report 
monthly.  The  recipient  shall  submit 
the  report  so  that  it  is  received  in  the 
DOL  no  more  than  15  working  days 
following  thei  end  of  each  reporting 
period. 

(3)  Waivers.  DOL  Agencies  may 
waive  the  submission  of  the  Federal 
Cash  Transactions  Report  if  advances 
to  the  recipieot  do  not  exceed  $10,000 
a  month  provided  that  the  grant  offi- 
cer determined  that  the  advanced  can 
be  monitored  through  other  forms  au- 
thorized by  this  section  or  that  the  re- 
cipient's accounting  controls  are  ade- 
quate to  mirpmize  excessive  Federal 
advances. 

(c)  Request  \  for  Advance  or  Reim- 
bursement (.SF-270).  When  the  DOL 
does  not  use  letter-of-credlt  proce- 
dures or  predetermined  advance  meth- 
ods to  financ^  a  grant  or  agreement 
and  the  prlmAry  purpose  of  the  grant 
or  agreement  is  not  construction,  the 
recipient  shall  use  the  SF  270.  Request 
for  Advance  qr  Reimbvu'sement,  to  re- 
quest advance  payments  or  reimburse- 
ments for  costs  which  have  been  in- 
curred. The  recipient  may  also  use  this 
form  (in  lieu  af  SF  271,  Outlay  Report 
and  Request  'for  Reimbursement  for 
Construction  Programs)  to  request  ad- 
vance payments  and  reimbursements 
under  grants  and  agreements  awarded 
primarily  for  construction  when  the 
grant  officer  determines  that  the  form 
provided  ade([uate  Information.  The 
recipient  Is  {^thorized  to  submit  re- 
quests for  adtance  payments  or  reim- 
bxu^ements  monthly. 

(d)  Outlay  teport  and  request  for  re- 
imbursement for  construction  pro- 
grams (SF  2iiy—(.l)  Requests  for  ad- 
vances or  reifnbursement  by  Treasury 
check.  The  r^ipient  shall  submit  re- 
quests for  advances  or  reimbursement 
for  grants  and  agreements  for  con- 
struction programs  on  SF  271  unless 
the  grant  officer  has  determined  that 
the  SF  270  (described  in  paragraph  (c) 
of  this  section)  is  more  appropriate. 
When  requeuing  advances  by  Treas- 
ury check  using  SF  271,  the  recipient 
shall  leave  b)ank  those  items  on  the 
form  which  $re  applicable  only  when 
requesting  reimbursement.  The  recipi- 
ent is  authorized  to  submit  reports 
monthly. 

(2)  Letter-pf-credit  and  predeter- 
mined advar^e  procedures.  If  a  con- 
struction grant  or  agreement  is  fi- 
nanced by  le  ter-of -credit  or  predeter- 
mined advani«  procedui'es.  the  recipi- 
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ent  does  not  su  nnlt  requests  for  pay- 
ment to  the  DOL.  The  DOL  Agency 
may  determine  that  SF  269.  financial 
Status  Report,  may  be  used  for  report- 
ing purposes,  tl^less  otherwise  author- 
Agency,  the  recipient 
report  to  meet  due 
icy  prescribed  for  the 
Report  in  §  29-70.208- 


ized  by  the  DO] 
shall  submit  ti 
dates  and  frequ 
Financial  Stat 
2(aK2). 


§  29-70.208-3    Derailed  procedures. 

The  recipient  shall  observe  the  fol- 
lowing proceduijes  In  making  required 
reports: 

(a)  Number  of  copies.  The  recipient 
shall  submit  the  original  and  two 
copies  of  required  reports  unless  the 
DOL  Agency  waives  the  requirement 
for  copies. 

(b)  Reportina  forms  and  formats. 
For  reporting  purposes,  the  recipient 
shall  use  standard  forms  or  repro- 
duced copies  of  the  forms  which  the 
DOL  Agency  obtains  for  its  use  from 
the  General  Services  Administration 
regional  office,  when  i4>proved  by  the 
DOL  Agency,  the  recipient  may  trans- 
mit Identical  Information  in  machine 
usable  format  pr  by  computer  prin- 
touts. 

(c)  AlteratUnu  permitted.  The  recipi- 
ent shall  follow  ir  instructions  on  pre- 
scribed standard  reporting  forms. 
(DOL  Agencies  shall  shade  out  any 
line  item  on  tl^e  forms  ix^ch  is  not 
needed  for  decidioiunaklng  purposes.) 

(d)  Computer  outputs.  When  it  will 
expedite  or  contribute  to  more  accu- 
rate reporting,  DOL  Agencies  may 
prove  computeij  outputs  to  the  recipi- 
ent. 

(e)  Subrecipi^t  reports.  The  recipi- 
ent is  not  reqtiired  to  use  the  forms 
prescribed  by  tlds  ^section  in  obtaining 
financial  information  from  subreci- 
pients.  Nevertheless,  the  recipient 
shall  use  forms  which  provide  infor- 
mation in  a  format  that  is  readily 
transferrable  to  reporting  forms  used 
by  the  reclplerit  to  provide  for  accu- 
rate reporting  to  the  DOL. 

{29-70.208-4    SpM:ial    reporting    require- 
ments. 

Except  as  otherwise  permitted  by 
the  following  jspecial  procedures  of 
this  section.  DDL  Agencies  shall  ob- 
serve reporting  procedures  and  shall 
use  forms  and  instructions  specified  in 
§5  29-70.208-2  and  29-70.208-3  in  ob- 
taining recipient  financial  informa- 
tion: 

(a)  Additiorlal  reporting  require- 
ments. The  DCHj  Agency  may  need  to 
obtain  informaiion  not  accommodated 
by  the  prescribed  standard  forms  or  to 
obtain  more  frequent  reports  than 
provided  in  5  29^70.208-2  when: 

(1)  The  enabling  legislation  imposes 
additional  reporting  requirements. 

(2)  DOL  Agency  heads  determine 
that  additional  reporting  requirements 
are  necessary  to  meet  program  needs. 
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(3)  The  •  grant  officer  determines 
that  a  recipient  does  not  meet  the 
standards  for  financial  management 
systems  defined  in  {29-70.207  or  is 
subject  to  special  requirements  in  ac- 
cordance with  S  29-70.105. 

(b)  Procedures  for  deviations  in  re- 
porting. DOL  officials  shall  make 
every  effort  to  retain  the  uniformity 
achieved  through  the  use  of  standard 
forms  and,  where  deviations  are 
needed  due  to  legislative  or  program 
requirements,  shall  take  the  following 
actions: 

(1)  Issue  instructions  to  the  recipi- 
ent, clarifying  the  additional  require- 
ments and  requesting  that  the  recipi- 
ent insert  needed  information  in  the 
"Remarks"  section  of  the  appropriate 
standard  form. 

(2)  Where  present  forms  cannot  ac- 
commodate the  additional  needed  in- 
formation, the  DOL  Agency  shall  ob- 
serve the  procedures  set  forth  in  §  29- 
70.101(g).  The  Assistant  Secretary  for 
Administration  and  Management  shall 
then: 

(i)  Notify  the  Financial  Management 
Branch.  Budget  Review  Division  of 
OMB  concerning  proposed  reporting 
requirements  specifically  required  by 
statute  j>rior  to  submitting  the  re- 
qtiirements  to  OMB  for  clearance  in 
accordance  with  requirements  of  OMB 
Circul^  No.  A-40;  or 

(ii)«lfthe  reports  are  needed  to  sup- 
port the  program,  but  are  not  specifi- 
cally required  by  statute,  submit  the 
proposed  reporting  requirements  to 
the  above  office  for  approval  before 
submitting  the  requirements  to  OMB 
for  report  clearance  in  accordance 
with  requirements  of  OMB  Circular 
No.  A-40. 

(3)  When  the  grant  officer  deter- 
mines that  a  recipient  does  not  meet 
the  standards  for  financial  manage- 
ment systems  contained  in  S  29-70.207. 
the  DOL  Agency  may  require  the  re- 
cipient to  submit  financial  reports 
more  frequently  or  in  more  detail  (or 
both)  upon  written  notice  to  the  re- 
cipient that  the  additional  require- 
ments will  be  Imposed  until  such  time 
as  the  recipient  financial  management 
standards  meet  DOL  requirements. 

(4)  DOL  Agencies  shall  comply  with 
all  report  clearance  requirements  of 
OMB  Circular  No.  A-40.  as  revised, 
whenever  additional  reporting  require- 
ments are  to  be  Imposed  In  accordance 
with  S  29-70.208-4(b)  (1).  (2).  and  (3). 

{29-70.209    Monitoring  and   reporting  of 
program  performance. 

{29-70.209-1    GeneraL 

The  recipient  shall  observe  the  pro- 
cedures set  forth  In  this  section  in 
monitoring  and  reporting  performance 
of  the  approved  project  activities  or 
functions  called  for  under  a  DOL 
grant  or  agreement. 


PROPOSED  RULES 


monitoring     re- 


{29-70.209-2    Recipient 
•ponsibilities. 

The  recipient  shaU  constantly  moni- 
tor performance  under  grant  or  agree- 
ment supported  activities  and.  where 
appropriate,  shall  assure  that  time 
schedules  are  being  met,  projected 
woiic  imlts  by  time  periods  are  being 
accomplished,  and  other  performance 
goals  are  being  achieved.  The  recipient 
is  responsible  for  reviewing  and  re- 
porting findings  to  the  DOL  for  each 
project  activity  or  function  called  for 
in  the  grant  or  agreement. 

{  29-70.209-3    Reporting  requirements. 

(a)  Content  of  report  The  recipient 
shall  submit  a  performance  (technical) 
report  for  each  grant  or  agreement 
which  briefly  presents  the  following 
information  for  each  project  activity 
or  function  caUed  for  in  the  grant  or 
agreement  (in  accordance  with  de- 
tailed instructions  issued  by  the  DOL 
Agency): 

(1)  A  comparison  of  actual  accom- 
plishments to  established  goals  for  the 
period  and.  If  appropriate,  findings  re- 
lated 4p  monitoring  efforts.  If  the 
outputNan  be  readily  quantified,  the 
recipient  shall  relate  quantitative  data 
to  cost  data  for  (imputation  of  unit 
costs. 

(2)  Reasons  for  slippage  if  estab- 
lished goals  have  not  been  met. 

(3)  Other  pertinent  information  in- 
cluding, if  appropriate,  analyses  and 
explanations  of  cost  ovemms  or  high 
unit  costs. 

(b)  Frequency.  Except  as  provided  in 
paragraphs  (b)  (1).  (2).  and  (3)  of  this 
section  and  {  29-70.209-4.  or  as  other- 
wise required  by  the  grant  officer,  the 
recipient  shall  submit  performance  re- 
ports in  the  same  frequency  and  with 
the  same  due  dates  as  those  prescribed 
for  the  Financial  Status  Report  in 
{  29-70.208-2(aK2).  The  recipient  shall 
submit  a  final  performance  report  at 
the  completion  or  termination  of  each 
grant  or  agreement  in  accordance  with 
instructions  of  the  DOL  Agency.  If  the 
Financial  Status  Report  is  not  re- 
quired, the  recipient  shall  prepare  the 
required  financial  report  and  the  per- 
formance report  in  the  same  frequen- 
cies to  cover  the  same  time  periods  so 
that  DOL  officials  may  compare  per- 
formance under  the  grant  or  agree- 
ment with  costs  incurred.  Unless  spe- 
cifically requested  by  the  grant  offi- 
cer, the  recipient  need  not  submit  per- 
formance reports  with  financial  re- 
ports: 

(1)  If  the  DOL  requires  the  recipient 
to  submit  a  performance  report  with  a 
continuation  or  renewal  application. 

(2)  If  the  DOL  Ageacy  requests  fi- 
nancial information  on  a  fiscal  year 
basis,  but  requires  performance  re- 
ports on  a  calendar  year  basis. 

(3)  If  the  grant  officer  determines 
that  on-site  technical  inspections  and 
certified         percentage-of-completion 


data  will  be  sufflcent  to  evalua 
struction  projects. 

(c)  Forms  and  format  The  recipient 
shall  use  the  reporting  plan  and  forms 
prescribed  by  the  EMDL  Agency  (after 
the  Agency  has  obtained  any  clear- 
ances required  for  the  forms  from  the 
OMB  in  accordance  with  report  clear- 
ance requirements  of  OMB  Circular 
No.  A-40,  as  revised.  |  n 

{  29-70.209-4    Significant  developmaiti  be- 
tween scheduled  reporting  dates. 

Between  the  regtilarly  scheduled  re- 
porting dates,  the  recipient  shall 
inform  the  grant  officer  as  soon  as  the 
recipient  becomes  aware  of: 

(a)  Problems,  delays,  or  adverse  con- 
ditions which  may  materially  affect 
the  recipient's  ability  to  attain  project 
objectives,  prevent  the  meeting  of 
time  schedules  and  goals,  or  preclude 
the  attalmnent  of  project  work  units 
by  established  time  periods.  This  dis- 
closure shall  be  accompanied  by  a 
statement  of  the  action  taken  or  'con- 
templated, and  of  any  assistance 
needed  from  the  DOL  to  resolve  the 
situation. 

(b)  Favorable  developments  or 
events  which  enable  the  recipient  to 
meet  time  schedules  and  goals  sooner 
than  anticipated  or  to  produce  more 
woiii  imits  than  originally  projected. 

{ 29-70.209-5    Budget  revisions. 

If  any  performance  review  conduct- 
ed by  the  recipient  discloses  the  need 
for  a  change  in  budget  estimates,  the 
recipient  shall  submit  a  request  for 
budget  revision  to  the?  grant  officer  in 
accordance  with  criteria  estabiiahed  in 
{29-70.211.  ^ 

{29-70.209-6    Site  visits.  , 

The  recipient  shall  6ooperatie  fully 
with  authorized  DOL  representatives 
who  shall  make  site  visits  as  frequent- 
ly as  practicable  to: 

(a)  Review  program  accomplish- 
ments and  management  control  sys- 
tems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

{  29-70.210    Grant  payment  requirements. 

{29-70.210-1    GeneraL 

This  section  sets  forth  the  DOL's 
methods  of  making  payments  to  the 
recipient  of  a  DOL  grant  or  agree- 
ment. DOL  Agenqies  shall  make  pay- 
ments to  the  recipient  through  ad- 
vances either  by  letter  of  credit  or  by 
Treasury  check,  or  through  reimburse- 
ment by  Treasury  check  upon  request 
of  a  recipient  for  disbursement  made. 

{29-70.210-2    Payment  metliods.     II 

(a)  Standards  for  determining  pay- 
ment method.  E>OL  Agency  officials 
shall  determine  the  payment  method 
for  each  grant  or  agreement  by  apply- 
ing the  standards  in  Department  of 
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the  Treasury  regulations  at  31  CFR 
Part  205  to  a  recipient's  or  prospective 
recipient's  operations.  Officials  shall 
use  the  criteria  given  in  the  regula- 
tions to  determine  whether  a  recipient 
Is  eligible  to  receive  advance  pasrments 
and,  if  eligible,  whether  payments  will 
be  made  by  letter  of  credit  or  by 
Treasury  check.  If  a  recipient  Is  ineli- 
gible for  advance  payments,  the  DOL 
,officials  shall  resolve  any  problems  re- 
lating to  schedullhg  reimbiu^ements 
and  shall  determine  whether  an  initial 
working  capital  advance  will  be  needed 
whenever  the  recipient  is  required  to 
finance  its  own  operations.  Exceptions 
to  criteria  in  Department  of  the  Treas- 
ury regulations  are  set  forth  in  $29- 
70.210-2(f). 

(b)  Advance  payments.  When  a  re- 
cipient meets  the  criteria  for  receiving 
advance  payments,  the  DOL  Agency 
officials  shall  use  the  following  stand- 
ards to  determine  the  method  to  be 
used.  Regardless  of  method  used,  how- 
ever, officials  shall  limit  advances  to 
minimum  amounts  needed  and  shall 
time  advances  to  comply  with  the  De- 
partment of  the  Treasury  requirement 
at  31  CFR  Part  205,  that  the  Govern- 
ment advance  only  actual,  immediate 
cash  needed  to  carry  out  the  purpose 
of  the  grant  or  agreement. 

(1)  Letter  of  credit  The  DOL  Agency 
shall  use  the  letter-of-credit  funding 
method  whenever  all  of  the  following 
conditions  exist: 

(i)  The  recipient  has  or  will  have  a 
continuing  relationship  with  the  DOL 
for  a  period  of  no  less  than  12  months. 

(ii)  The  recipient  will  receive  at  least 
$120,000  in  advances  during  that 
period. 

(iii)  The  recipient  has  established  or 
demonstrated  to  the  DOL  its  willing- 
ness and  ability  to  establish  proce- 
dures that  will  minimize  the  time 
elapsing  between  the  transfer  of  funds 
and  their  disbursement  by  the  recipi- 
ent. 

(iv)  The  recipient's  financial  man- 
agement system  meets  the  standards 
for  fimd  control  and  accoimtability 
prescribed  in  §  29-70.207. 

(V)  The  recipient  has  developed  or 
has  demonstrated  to  the  DOL  its  will- 
ingness and  ability  to  maintain  proce- 
dures for  advances  to  its  subrecipients 
or  its  procurement-type  contractors 
which  conform  substantially  to  the 
standards  of  timing  and  amount  im- 
posed on  the  recipient  by  the  DOL. 

(2)  Treasury  check.  The  DOL  Agency 
shall  use  Treasury  check  procedures  in 
advancing  funds  when  the  recipient 
meets  the  eligibility  criteria  in  para- 
graph (b)(1)  of  this  section  except  for 
paragraphs  (b)(l)<i)  and  (bKl)(ii).  To 
request  cash  advances,  the  recipient 
shall  submit  SF-270,  Request  for  Ad- 
vance or  Reimbursement,  to  the  DOL 
in  accordance  with  procedures  set 
forth  in  §  29-70.208-2  terms  and  condi- 
tions of  the  grant  or  agreement. 
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(c)  Reimlmrsement  by  Treasury 
check.  The  DOL  Agency  shall  make 
payments  by  feimbursing  the  recipient 
by  Treasury  (tieck  in  the  following  cir- 
cumstances: 

(1)  When  tDe  Agency  awards  a  grant 
or  agreement;  to  a  recipient  that  does 
not  meet  the  icriteria  in  paragraph  (b) 
of  this  sectioi  needed  to  receive  ad- 
vance payments,  the  Agency  shaU  re- 
imburse the  recipient  upon  submission 
of  SP-270,  Request  for  Advance  or  Re- 
imbursement. Payment  shall  cover  the 
approved  Federal  share  of  cash  dis- 
bursements nfcade  under  the  grant  or 
agreement  since  the  previous  pay- 
ment. The  recipient  is  authorized  to 
submit  its  request  for  reimbursement 
monthly.  Thei  DOL  Agency  shall  make 
pasmient  witlUn  30  days  after  receipt 
of  the  billing  unless  the  billing  is  im- 
proper in  form  or  substance. 

(2)  When  the  major  portion  of  the 
program  is  a<}complished  through  pri- 
vate market  financing  or  Federal 
loans,  and  wHen  the  DOL  financial  as- 
sistance consQtutes  a  minor  portion  of 
the  program. ' 

(d)  Workinf  capital  advance  proce- 
dures. If  the  tecipient  cannot  meet  the 
criteria  for  advance  pajrments,  as  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion, and  the  DOL  Agency  has  deter- 
mined that  reimbursement,  as  de- 
scribed in  paragraph  (c),  is  not  feasible 
because  the  recipient  lacks  sufficient 
working  capital,  the  Agency  may  make 
arrangementa  to  provide  cash  on  a 
working  capital  advance  basis.  Under 
this  procediulB,  the  DOL  Agency  shall 
advance  cash  to  the  recipient  to  cover 
its  estimated  disbursement  needs  for 
an  initial  period  generally  geared  to 
the  recipient's  disbursing  cycle.  There- 
after, the  Agency  shall  reimburse  the 
recipient  for  disbursements  made  in 
accordance  vrith  procediires  of  para- 
graph (c)  of  this  section.  The  recipient 
shall  submit  SF-270,  Request  for  Ad- 
vance or  Reimbursement,  to  request 
the  working  Capital  advance  funds  and 
reimbursement.  The  DOL  Agency 
shall  make  i  payments  by  Treasury 
check.  J 

(e)  OptUmik  payment  methods— con- 
structiorL  f^'otwithstanding  para- 
graphs (a),  (b),  and  (c)  of  this  section, 
when  the  principal  purpose  of  a  DOL 
grant  or  agreement  is  construction, 
the  DOL  ^ency  may  determine 
which  paym^t  method  is  appropriate 
for  the  particular  grant  or  agreement. 

(f)  Waiver] of  Treasury  regulations. 
There  may  'be  instances  when  the 
DOL  Agency  determines  that  use  of 
letter-of-cred|t  procedures  (required 
by  31  CFR  fart  205  for  grants  and 
agreements  meeting  criteria  of  {29- 
70.210-2(b)(l))  are  inappropriate  for  a 
specific  gra^t  or  agreement.  Upon 
written  request  of  the  Agency,  the  De- 
partment of  the  Treasury  will  consider 
requests  for  a  waiver  of  the  require- 
ment on  a  caie-by-case  basis. 


S  29-70.210-3    Pi^ent  condition. 

The  DOL  Agency  shall  stipulate  in 
the  grant  or  agreement  the  method  of 
payment  and  recipient  requirements 
related  to  the  method  used. 


S  29-70.21(M 


>Udation  of  advance!. 


When  letter-df -credit  procedures  are 
used,  the  DOL  ftiall,  to  the  extent  fea- 
sible, issue  a  single  or  consolidated 
letter  of  credit  to  the  recipient  to 
cover  anticipated  cash  needs  for  aU 
DOL  grants-  and  agreements.  Similar- 
ly, to  the  extent  feasible,  DOL  Agen- 
cies shall  consolidate  advances  for  all 
DOL  grants  and  agreements  with  a  re- 
cipient when  advances  are  made  by 
Treasury  check. 

S  29-70.210-5    WJtlilioIding  of  payments. 

(a)  Unless  otherwise  required  by  law, 
DOL  Agencies  ihall  not  withhold  pay- 
ments for  proper  charges  made  by  a 
recipient  at  ^ny  time  during  the 
period  of  thej  grant  or  agreement 
unless:  | 

(1)  The  re^pient  has  failed  to 
comply  with  the  project  objectives, 
grant  or  agreei^ent  conditions,  or  Fed- 
eral reporting  lequirements;  or 

(2)  The  recipient  is  indebted  to  the 
United  States,  4nd  collection  of  the  in- 
debtedness will  not  Impair  accomplish- 
ment of  the  ol^Jectives  of  any  project 
or  program  sponsored  by  the  United 
States. 

(b)  Under  thase  conditions,  the  DOL 
Agency  may.  iipon  reasonable  notice, 
inform  the  recipient  that  payments 
will  not  be  mide  for  obligations  in- 
curred by  the  recipient  after  a  speci- 
fied date  imtil  the  conditions  are  cor- 
rected or  the  indebtedness  to  the  Fed- 
eral Cyovemmeiit  is  liquidated. 

§29-70.210-«    jJnt  ftandlng. 

Payment  procedures  for  grants  and 
agreements  whiich  are  jointly  funded 
with  another  Inderal  agency  are  pre- 
scribed in  OMB  Circular  No.  A-111. 


ications — budget 


leraL 


S  29-70.211    Mo<^cauons— budget       ren- 
■ion  proccdi 

§29-70.211-1 

This  section!  provides  criteria  and 
procedures  to  be  followed  by  the  re- 
cipient of  a  DQL  grant  or  agreement 
in  reporting  financial  plan  deviations 
or  in  requesting  approval  when 
changes  are  contemplated  in  the 
budget,  projedt  objectives,  or  other 
provisions  of  the  wproved  grant  or 
agreement.  This  section  also  provides 
procedures  to  be  followed  by  the  DOL 
in  modifying  the  grant  or  agreement. 


the 


S  29-70.211-2    Gtant  or  agrceiBent  budget 

The  budget  (Approved  financial  plan 
for  carrying  oat  the  purposes  of  the 
grant  or  agreement)  may  include  only 
the  Federal  share  or  the  Federal  and 
non-Federal  share,  as  specified  in  the 
DOL  Agency  ippllcation  instructions. 


/ou 
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The  recipient  shall  relate  the  budget 
to  performance  to  provide  for  project 
evaluation.  f  * 

§29-70.211-3    Changes  requiring  DOL  ap- 
provaL 

(a)  Nonconstruction  grants  and 
agreements.  The  recipient  promptly 
shall  request  prior  written  approval 
from  the  grant  officer  when  it  believes 
that  a  revision  to  the  financial  plan 
will  be  necessary  for  any  of  the  follow- 
ing reasons: 

(1)  Changes  in  the  scope  or  objective 
of  the  project  supported  by  the  grant 
or  agreement. 

(2)  The  need  for  additional  Federal 
funding. 

(3)  Proposed  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs. 

(4)  Proposed  addition  of  items  re- 
quiring approval  in  accordance  with 
Federal  cost  principles  set  forth  in 
FMC  74-4  (41  CFR  1-15.712). 

(6)  The  Federal  share  of  the  grant 
or  agreement  exceeds  $100,000,  and 
the  cumulative  amount  of  transfers 
among  direct  cost  categories  (or 
among  fimctlons  and  activities  when 
budgeted  separately  for  award)  ex- 
ceeds or  is  expected  to  exceed  5  per- 
cent of  the  total  budget  as  last  ap- 
proved by  the  grant  officer.  The  re- 
cipient shall  transfer  no  funds  which 
will  cause  DOL  appropriated  funds,  or 
any  part  thereof,  to  be  used  for  pur- 
poses other  than  those  intended. 

(6)  In  grants  or  agreements  awarded 
for  the  purpose  of  providing  work- 
training,  the  revision  involves  the 
transfer  of  amounts  previously  bud- 
geted for  direct  payments  to  trainees 
(or  other  project  participants)  to  other 
categories  of  expense.  Except  for 
changes  described  in  paragraph  (c)  of 
this  section,  the  recipient  need  not 
obtain  prior  DOL  approval  for  other 
budget  changes.  For  example,  the  re- 
cipient may  use  non-Federal  funds  to 
further  project  objectives  over  and 
above  the  recipient  mintmiiTT]  share  In- 
cluded in  the  budget  of  a  grant  or 
agreement;  or  may  transfer  amounts 
budgeted  for  direct  costs  to  absorb  au- 
thorized increases  in  indirect  costs. 

(b)  Construction  grants  and  agree- 
ments. The  recipient  shall  request 
prior  written  approval  whenever: 

(1)  The  revision  results  from 
changes  in  the  scope  or  the  objective 
of  the  project. 

(2)  The  revision  increases  the  bud- 
geted amounts  of  Federal  funds 
needed  to  complete  the  project. 

(c)  Grants  and  agreements  including 
construction  and  non-construction 
XDork.  The  recipient  shall  request  prior 
written  approval  if  the  revision  in- 
volves the  transfer  of  fimds  between 
the  two  types  of  work. 

§29-70.211-4    Modification  proceduKS. 

(a)  Requests  for  modificatUm.  The 
recipient  may  request  grant  officer  ap- 
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proval  by  letter  for  items  added  to  a 
budget  which  must  have  prior  approv- 
al In  sux;ordance  with  applicable  cost 
principles  (see  §29-70.211-3(a)(4)).  All 
other  requests  involving  revisions 
identified  in  §29-70.211-3  shall  be  ac- 
companied by  a  revised  SP  424,  Feder- 
al Assistance,  budget  forms  used  in  the 
original  grant  or  agreement  (revised  to 
show  the  proposed  changes),  and 
other  information  required  by  the 
grant  officer. 

(b)  Approval  of  requests.  Within  30 
calendar  days  from  the  date  of  receipt 
of  a  request  for  approval,  the  grant  of- 
ficer shall  review  the  request  and 
notify  the  recipient  as  to  whether  the 
request  has  been  approved  or  disap- 
proved. If  the  request  is  still  imder 
consideration  at  the  end  of  30  calen- 
dar days,  the  grant  officer  shall  notify 
the  recipient  as  to  when  the  decision  is 
expected  to  be  made.  If  approved,  the 
recipient  and  the  grant  officer  shall 
execute  a  written  amendment  showing 
changes  made  to  the  grant  or  agree- 
ment to  effect  the  modification.  The 
amendment  shall  establish  the  effec- 
tive date  of  the  action.  If  the  effective 
date  is  not  specified,  the  date  of  execu- 
tion by  the  grant  officer  shall  be  the 
effective  date.  Modifications  shall  be 
nuunbered  consecutively.  A  copy  of  all 
documents  pertaining  to  any  modifica- 
tion (e.g.,  approved  revised  budgets) 
shall  be  retained  in  the  official  grant 
or  agreement  file. 

§29-70.211-5    DOL-initiated  modifica- 

tions. 

(a)  The  grant  officer  shall  issue 
modifications  which  add  new  condi- 
tions, terms,  or  assurances  required  by 
Federal  law. 

(b)  The  grant  officer  may  unilateral- 
ly issue  administrative  changes  which 
do  not  affect  the  substantive  rights  of 
the  DOL  or  the  recipient,  or  changes 
which  the  DOL  has  a  unilateral  right 
to  make  by  terms  of  the  grant  or 
agreement  or  by  applicable  Federal 
law  or  regulations.  Administrative 
changes  include  such  changes  as  desig- 
nating a  different  project  officer  or 
office  location  to  which  reports  are  to 
be  sent,  or  adding  dollar  increments  in 
grants  or  agreements  which  are  incre- 
mentally funded. 

§  29-70.211-6    Notification  of  excess  Feder- 
al funds. 

The  recipient  of  either  a  construc- 
tion or  nonconstruction  grant  or 
agreement  shall  promptly  notify  the 
grant  officer  whenever  the  amount  of 
authorized  Federal  fimds  Is  expected 
to  exceed  recipient  needs  by  more 
than  $5,000  or  5  percent  of  the  Feder- 
al grant  or  agreement,  whichever  is 
greater  (see  §  29-70.208-2(b)).  If  the  re- 
cipient submits  applications  for  addi- 
tional f imding  for  continuing  grants  or 
agreements,  this  notification  is  not  re- 
quired. 


§29-70.212    Grant 
[Reserved] 
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closeout     procedures. 


mnteti 


§  29-70.213  Suspension  and  temiRbtion  of 
grants  and  agreements;  debarment. 
[Reserved] 


§29-70.214    Standard   forms  for  applying 
for  Federal  assistance. 


§29-70.214-1    C^eneraL 

This  section  prescribes  standard 
forms  and  instructions  to  be  used  in 
applying  for  DOL  grants  and  agreee- 
ments.  A  recipient  need  not  use  the 
standard  forms  prescribed  in  this  sec- 
tion In  obtaining  applications  from  su- 
brecipients provided  that  forms  used 
provide  for  adequate  information. 

-§29-70.214-2  j   I 

Standard  forms  and  instructions 

(a)  Use  of  forms.  In  applyiiig  for  a 
jointly  fimded  grant  or  agreement,  an 
applicant  shall  use  forms  or  modifica- 
tions to  forms  prescribed  in  OMB  Cir- 
cular No.  A-111.  In  all  other  cases,  an 
applicant  for  or  recipient  of  a  DOL 
grant  or  agreement  shall  observe  the 
following  requirements: 

(1)  in  applying  to  the  DOL  for  a 
grant  or  agreement,  the  applicant 
shall  use  only  the  forms  prescribed  in 
§  29-70.214-3  through  §  29-70.214-7, 
and  such  supplementary  or  other 
forms  as  may  be  prescribed  by  the 
DOL  Agency  after  obtaining  OMB  ap- 
proval. 

(2)  The  recipient  shall  submit  re- 
quests for  changes,  continuations,  and 
supplements  to  a  grant  or  agreement 
on  the  same  form  that  was  lised  in 
making  the  original  application.  For 
these  purposes,  the  recipient  shaU 
submit  only  the  pages  of  the  form  re- 
quired by  §29-'rt).211-4  and  instruc- 
tions of  the  DOL  Agency. 

(b)  Forms— changes,  additions,  and 
deletions.  When  DOL  Agencies  con- 
template making  changes  or  additions 
to  or  deletions  from  prescribed  forms 
or  adding  additional  forms,  the  follow- 
ing requirements  apply: 

(1)  When  the  Agency  needs  addition- 
al information  due  to  legislative  re- 
quirements or  to  meet  specific  pro- 
gram needs,  the  Agency  shall  observe 
the  procedures  set  forth  in  §29- 
70.101(g),  (h),  and  (1). 

(2)  DOL  Agencies  shall  not  add  as- 
surances to  the  standard  assurances 
included  as  part  of  the  standard  forms 
contained  in  Attachment  M  to  OMB 
Circular  No.  A-102  (and  described  in 
§  29-70.214-3  ttu-ough  §  29-70.214-7) 
unless  the  assurances  are  specifically 
required  by  law  or  their  inclusion  has 
l>een  approved  in  accordance  with  pro- 
cedures set  forth  in  f29-70.101(g).  (h), 
and  (1). 

(3)  DOL  Agencies  may  shade  out 
line  items  on  prescribed  forms  which 
are  f oimd  to  be  unnecessary  except  for 
the  SF  424.  If  an  item  on  that  form  is 
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not  applicable,  the  recipient  (or  the 
DOL  Agency,  as  appropriate)  shaU 
insert  "^NA"  in  the  space  provided  for 
the  item. 

(c)  DOL  prxtject  reouirements.  To 
obtain  comparable  information  from 
prospective  recipients  for  purposes  of 
planning,  budgeting,  and  evaluating 
work  under  grants  and  agreements, 
DOL  Agencies  may  describe  a  project 
and  may  specify  activities  and  func- 
tions to  be  undertaken. 

(d)  Number  of  copies.  The  applicant 
shall  submit  an  original  and  two  copies 
of  the  application  unless  the  DOL 
Agency  specifically  waives  the  require- 
ment for  the  second  copy,  or  both 
copies. 

§29-70.214-3    Preapplication    for    federal 
assistance. 

(a)  Purpose.  The  potential  applicant 
shall  submit  a  preapplication  to  the 
DOL  (using  SF  424  and  related  forms 
shown  as  Exhibit  M-1  of  Attachment 
M  to  OMB  Circular  No.  A-102)  when 
required  by  the  DOL  Agency;  and  to 
clearinghouses  if  required  by  OMB 
Circular  No.  A-95  procedures.  Submis- 
sion of  a  preapplication  indicates  an 
intent  to  apply  for  Federal  financial 
assistance  under  a  DOL  grant  or 
agreement.  DOL  Agencies  shall  use 
the  preapplication  to: 

(1)  Establish  communication  with 
potential  applicants. 

(2)  Determine  a  potential  applicant's 
eligibility. 

(3)  Determine  how  well  a  proposed 
project  can  compete  with  similar  ap- 
plications from  others. 

(4)  Eliminate  any  proposal  which 
has  little  or  no  chance  to  be  funded 
before  the  potential  applicant  incurs 
the  expenditures  involved  in  preparing 
an  application. 

(b)  ReQuired  and  optional  use.  A  po- 
tential applicant  shall  submit  the 
preapplication  forms  whenever  the 
DOL  financial  assistance  will  exceed 
$100,000  and  will  be  used  for  construc- 
tion, land  acquisition,  or  land  develop- 
ment projects.  If  specifically  required 
by  the  DOL  Agency,  the  potential  ap- 
plicsjit  shall  also  submit  the  forms 
when  the  DOL  financial  assistance 
will  amount  to  $100,000  or  less  or  will 
be  used  for  projects  other  then  pro- 
jects for  construction,  land  acquisi- 
tion, or  land  development.  In  addition, 
potential  applicants  may  submit  a 
preapplication  even  when  not  specifi- 
cally required  by  the  DOL  Agency. 


§29-70.214-4    Notice 
review  action. 


of     preapplication 


DOL  Agencies  shaU  use  the  "Notice 
of  Preapplication  Review  Action", 
shown  as  Exhibit  M-2  of  Attaclunent 
M  to  OMB  Circular  No.  A-102.  to 
inform  a  potential  applicant  of  the  re- 
sults of  the  DOL  review  of  a  submitted 
preapplication.  The  responsible  grant 
officer  shall  send  the  notice  within  45 
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days  of  the  receipt  of  a  preapplication 
or  shall  Inform  the  potential  applicant 
in  writing  as  to  when  he  or  she  expects 
to  complete  thej  review. 

§29-70.214-5    A|]^Ucation  for  federal   as- 
sistance (nonConstniction  programs). 

The  applicant  shall  use  the  "Appli- 
cation for  Federal  Assistance  (Noiux>n- 
struction  Progrijns),"  shown  as  Exhib- 
it M-3  of  Attadunent  M  to  OMB  Cir- 
cular No.  A-li  >2,  in  applying  for  a 
grant  or  agreen  ent  unless: 

(a)  The  priioary  purpose  of  the 
grant  or  agre^nent  is  to  undertake 
construction,  land  acquisition,  or  land 
development;  of 

(b)  The  grant(or  agreement  is  to  be  a 
one-time,  single-purpose  grant  or 
agreement  for  less  than  $10,000  not  re- 
quiring clearinghouse  approval,  an  en- 
vironmental assessment  or  impact 
statement,  or  the  relocation  of  per- 
sons, businesses  or  farms. 

§29-70.214-«    A||ilicaUon  for  Federal  as- 
sistance (for  Construction  programs). 

The  applicant  shall  use  the  "Appli- 
cation for  Federal  Assistance  (For 
Construction  Programs)."  shown  as 
Exhibit  M-4  of  Attachment  M  to  OMB 
Circular  No.  A--102.  in  applying  for  a 
grant  or  agreement  whose  major  pur- 
pose involves  construction,  land  acqui- 
sition, and  land  development  except 
when  the  "Application  for  Federal  As- 
sistance—Shortj  Form"  (see  §29- 
70.214-7  is 


§29-70.214-7    Amplication  for  Federal  as- 
sistance (8h(^  form). 

The  applicant  shall  tise  the  "Appli- 
cation for  Fe<leral  Assistance  (Short 
Form)."  shown  as  Exhibit  M-5  of  At- 
tachment M  tq  OMB  (Circular  No.  A- 
102.  in  applying  for  a  single-purpose  or 
a  one-time  grant  or  agreement  for  less 
than  $10,000  not  requiring  clearing- 
house approval  an  environmental  as- 
sessment or  iraipact  statement,  or  the 
relocation  of  persons,  businesses,  or 
farms;  and  ma^  use  the  form  for  ap- 
plj^g   for   grants   or  agreements   of 


larger  amounts 


If  its  use  has  been  ap- 


proved by  the  I  >OL  Agency, 

§  29-70.214-8    01  taining  requu^  forms. 

The  recipiei  t  shall  use  standard 
forms  or  reproduced  copies  of  the 
forms  which  the  DOL  Agency  obtains 
for  its  use  from  the  General  Services 
Administrationj  office  which  normally 
provides  support  to  the  Agency. 

§29-70.215    Proferty    management   stand- 
ards. . 

S  29-70.215-1    General. 

This  sectioi^  prescribes  standards 
governing  the  management  of  proper- 
ty furnished  by  the  Federal  Govern- 
ment or  acquited  in  whole  or  in  put 
with  Federal  funds  or  ptx^ierty  whose 
cost  is  chargedl  to  a  project  in  support 


of  a  DOL  grant  or  agreement.  A  recipi- 
ent may  follow  its  own  property  man- 
aigement  policies  and  procedures:  Pro- 
vided, That  it  observes  the  require- 
ments of  this  section.  DOL  Agencies 
shall  impose  additional  requirements 
only  if  they  are  required  by  Federal 
law  or  have  been  iapproved  by  OMB  as 
deviations  to  CTi^-cular  requirements. 
These  standards  ^pply,  as  appropriate, 
to  subrecipients.  j 

§29-70.215-2    Real  property. 

Unless  othewise  provided  by  Federal 
law.  the  minimum  requirements  given 
in  this  section  concerning  title  to,  and 
the  use  and  disposition  of  real  proper- 
ty funded  whoUy  or  in.  part  by  Federal 
funds,  apply  to'  recipients  of  DOL 
grants  and  agreements. 

(a)  Title.  Title  to  real  property  shall 
vest  in  the  recipient  subject  to  the 
conditions  regarding  use  and  disposi- 
tion given  in  par48raphs  (b)  and  (c)  of 
this  section. 

(b)  Use.  The 
real  property 
pose  of  the  oi 
ment  as  long  as 
cipient  determin 
no  longer  m 
thorized  p 
request  and 
thorlze  the  i 
ty  for  the  folio 

(1)  Activities 
grants  or  agreednents  for  assistance- 
type  projects.       { 

(2)  Activities  uftder  non-Federal  pro- 
jects which  hav<i  purposes  consistent 
with  those  authorised  for  support  by 
the  DOL.     ' 

(c)  Dispositiofi,  When  the  real  prop- 
erty is  no  longer  needed  f<M'  purposes 
specified  in  paragraph  (b).  the  recipi- 
ent shall  requei%  disposition  instruc- 
tions from  the  grant  officer  (or  from 
the  grant  of  f  icer  or  the  successor  Fed- 
eral agency  if  cotitrol  of  the  property 
regarding  use  an^  disposition  has  been 
transferred  to  ahother  agency  in  ac- 


pient  shall  use  the 
the  authorized  pur- 
grant  or  agree- 
eeded.  When  the  re- 
that  the  property  is 
for  originally  au- 
the  recipient  may 
t  officer  may  iau- 
t  to  use  the  proper- 
purposes: 
tinder  other  Federal 


cordance  with 
grant  officer 
ing  rules  in 
tions: 

(1)  The  recipii 
to  retain  title 
Federal    restric 
compensating   t 
share  computed 
percentage  of  p 
of  the  original 
fair  market  vali 
determined  by  a 

(2)  The  recipiei 


h  (bKD).  The 
ol)8erve  the  foUow- 
disposition  instruc- 


t  may  be  permitted 
the  property  with 
Ions  removed  after 
e  DOL  for  its  fair 
y  applying  the  DOL 
icipation  in  the  cost 
oject  to  the  current 
of  the  property  as 
censed  appraiser, 
t  may  l>e  directed  to 
sell  the  property!  under  guidelines  pro- 
vided by  the  DOJL  Agency  and  to  pay 
the  DOL  an  amount  computed  by  ^>- 
plying  the  DOL  percentage  of  partici- 
pation in  the  codt  of  the  original  proj- 
ect to  the  procee|ds  from  the  sale  after 
deducting  actual  and  reasonable  sell- 
ing and  fix-up  expenses,  if  any.  The 
grant  officer  miiy  require  that 
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procedures  be  subject  to  DOL  i4>prov- 
al  to  ensure  that  competition  is  ob- 
tained to  the  extent  practicable  and 
that  the  sale  results  in  the  highest 
possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  of  the 
Federal  Government.  In  such  cases, 
the  recipient  shall  be  entitled  to  com- 
pensation computed  by  applying  the 
recipient's  percentage  of  participation 
tn  the  cost  of  the  original  project  to 
the  current  fair  market  value  of  the 
property  as  determined  by  a  licensed 
i4>praiser. 

S  29-70.215-3    Federally  owned  nonexpen- 
dable personal  property. 

(a)  Title.  Title  to  federally  owned 
property  remains  vested  in  the  Feder- 
al Government. 

(b)  Use  of  federally  otoned  nonexpen- 
dable personal  property.  The  recipient 
shall  use  the  property  for  the  author- 
ized purposes  of  the  grant  or  Agree- 
ment and.  during  the  grant  or  agree- 
ment period,  the  recipient  may  make 
the  property  available  for  other  activi- 
ties In  accordance  with  §29-70.215-6. 
The  recipient  shall  submit  an  annual 
Inventory  listing  of  federally  owned 
property  in  its  custody  to  the  Depart- 
ment. 

(c)  Disposition.  Upon  completion  of 
the  grant  or  agreement  or  when  the 
property  is  no  longer  needed  for  work 
under  the  grant  or  agreement,  the  re- 
cipient shall  report  the  property  to 
the  DOL.  The  grant  officer  shall  re- 
quest that  DOL  property  officers 
review  the  need  for  further  utllizat'on 
of  the  property  by  the  Department.  If 
the  Department  has  no  further  need 
for  the  property,  it  shall  be  declared 
excess  and  reported  to  the  GenenJ 
Services  Administration.  The  DOL 
Agency  shall  issue  appropriate  disposi- 
tion instructions  to  the  recipient. 

1 29-70 Jil  6-4    Exempt  nonexpendable  per- 
sonal property. 

(a)  Title.  When  statutory  authority 
exists,  title  to  nonexpendable  personal 
property  acquired  with  grant  or  agree- 
ment funds  shall  vest  in  the  recipient 
upon  acquisition  unless  the  grant  offi- 
cer determines  that  to  do  so  is  not  in 
furtherance  of  DOL  objectives. 

(b)  Use  and  disposition.  When  title 
to  such  property  is  vested  in  the  re- 
cipient, the  recipient  shall  have  no 
further  obligation  or  accountability  to 
the  DOL  unless  the  property  is  subject 
to  the  special  requirements  regarding 
transfer  of  title  which  are  set  forth  in 
f  29-70.215-5(f ). 

i29-70.21fr-5    Other    nonexpendable    per- 
sonal property. 

(aV  Special  acquisition  restriction. 
Where  it  Is  determined  to  be  in  the 
Government's  best  interest,  the  grant 
officer  shaU  require  that  nonexp«ida- 
ble  personal  property  needed  under 
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DOL  grants  or  agreements  be  obtained 
by  lease  rather  than  by  purchase.  Pro- 
spective recipients  shall  be  given  writ- 
ten notice  of  this  restriction  either  in 
solicitations  or  by  other  public  notice 
prior  to  grant  or  agreement  award. 

(b)  AcQuisitions  reQuiring  prior  ap- 
proval The  recipient  shall  obtain 
prior  approval  from  the  grant  officer 
for  all  purcliases  of  nonexpendable 
personal  property  having  a  unit  acqui- 
sition cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  The 
recipient  may  request  approval  by 
itemizing  such  purchases  in  the  grant 
or  agreement  application  prior  to 
award  or  by  submitting  written  re- 
quests for  approval  of  such  purchases 
during  the  grant  or  agreement  period. 

(c)  THtle.  When  the  recipient  pur- 
chases nonexempt,  nonexpendable 
personal  property  with  grant  or  agree- 
ment funds,  title  shaU  vest  in  the  re- 
cipient subject  to  the  conditions  set 
forth  in  §  29-70.215-5(d).  (e),  and  (f), 
and  in  §29-70.215-6.  (Section  29- 
70.215-5(f )  provides  special  restrictions 
regarding  title,  use,  and  disposition  of 
specific,  identified  property.) 

(d)  Use  of  property  to  which  recipi- 
ent has  title.  Unless  otherwise  pro- 
vided in  the  grant  or  agreement  or  in 
docimients  authorizing  acquisition,  in 
accordance  with  paragraph  (f),  the  re- 
cipient shall  use  the  property  in  the 
project  for  which  it  was  acquired  as 
long  as  it  is  needed,  whether  or  not 
the  project  continues  to  be  supported 
by  DOL  funds.  When  no  longer 
needed  for  the  original  project,  the  re- 
cipient shall  use  the  property  for 
other  federally  sponsored  activities  in 
the  following  order  of  priority: 

(1)  Activities  sponsored  by  the  DOL. 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(e)  Disposition  of  property  to  tohich 
recipient  has  title.  When  the  property 
Is  no  longer  needed  for  activities  speci- 
fied in  §  29-70.215-5(d),  the  recipient 
may  use  the  property  for  other  activi- 
ties or  may  dispose  of  the  property  in 
accordance  with  the  following  stand- 
ards: 

(1)  Property  tnth  unit  acQuisition 
cost  of  less  than  S  1,000.  The  recipient 
may  use  the  property  for  other  activi- 
ties without  reimbursement  to  the 
DOL  or  may  sell  the  property  and 
retain  the  proceeds. 

(2)  Property  with  unit  acQuisition 
cost  of  f  1,000  or  more.  Unless  other- 
wise provided  in  the  grant  or  agree- 
ment: 

(i)  The  recipient  may  retain  the 
property  for  other  uses:  Provided, 
That  compensation  is  made  to  the 
DOL  (or  to  the  successor  Federal 
agency  if  control  of  the  property  has 
been  transferred  to  another  agency  in 
accordance  with  paragraph  (dK2)). 
The  recipient  shall  compute  amounts 
due  the  Department  by  applying  the 
percentage  of  DOL  participation  in 
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the  cost  of  the  original  grant  or  agree- 
ment imder  which  the  property  was 
obtained  to  the  current  fair  market 
value  of  the  property.  If  the  recipient 
has  no  need  for  the  property  and  the 
property  has  further  use  value,  the  re- 
cipient shall  report  the  item  or  items 
to  the  DOL  on  Standard  Form  (SF) 
120,  "Report  of  Excess  Personal  Prop- 
erty;*' for  disposition  Instructions. 

(ii;  The  DOL  shall  determine  wheth- 
er the  property  can  be  used  to  meet 
other  DOL  requirements.  If  no  re- 
quirement exists  in  the  Department, 
the  DOL  shall  report  the  availability 
of  the  property  to  the  General  Ser- 
vices Administration  in  accordance 
with  Federal  Property  Management 
Regulations  to  determine  whether 
other  Federal  agencies  tiave  a  need  for 
the  property.  The  grant  officer  shall 
issue  instructions  to  the  recipient 
within  120  days  from  the  date  of  the 
recipient's  request  for  instructions, 
and  the  following  procedures  shall 
govern: 

(A)  If  so  instructed,  or  if  DOL  dispo- 
sition instructions  are  not  issued 
within  120  days  from  the  date  of  the 
recipient's  request  for  instructions,  the 
recipient  shall  sell  the  property.  The 
recipient  shaU  reimburse  the  DOL  an 
amount  computed  by  applying  the 
percentage  of  E>OL  particip«tion  in 
the  cost  of  the  grant  or  agreement 
under  which  the  property  was  pur- 
chased to  the  sales  proceeds.  To  cover 
selling  and  handling  expenses,  the  re- 
cipient may  deduct  and  retain  from 
the  Federal  share  $100  or  10  percent 
of  the  sales  proceeds,  which  is  greater. 

(B)  If  the  recipient  is  instructed  to 
ship  the  property  elsewhere,  the  re- 
cipient shall  be  reimbursed  by  the 
benefiting  Federal  agency  with  an 
amount  that  is  computed  by  applying 
the  percentage  of  the  recipient's  par- 
ticipation in  the  cost  of  the  grant  or 
agreement  under  which  the  property 
was  purchased  to  the  cuirrent  fair 
market  value  of  the  property  and  by 
adding  any  reasonable  shipping  or  in- 
terim storage  costs  incurred  by  the  re- 
cipient. 

(C)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  shall  be  reimbursed  by  the 
DOL  for  costs  incurred  in  its  disposi- 
tion. 

(f)  Property  subject  to  special  title 
restrictions.  For  items  of  nonexpenda- 
ble personal  property  having  a  unit  ac- 
quistion  cost  of  $1,000  or  more,  the 
grant  officer  shall  have  the  right  to 
require  the  recipient  to  transfer  title 
to  the  property  to  the  Federal  Govern- 
ment or  to  a  non-Federal  third  party 
named  by  the  grant  officer  when  such 
party  is  eligible  under  existii^  stat- 
utes to  be  furnished  the  property. 
This  right  will  normally  be  exerdaed 
only  when  the  activity  for  which  the 
property  was  acquired  is  transferred  to 
another  recipient  or  when  the  proper- 
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ty  is  no  longer  needed  by  the  present 
recipient  and  the  grant  officer  has  de- 
termined that  such  property  would  be 
difficult  or  costly  to  replace.  Such 
right  to  require  transfer  of  title  shall 
be  subject  to  the  following  standards: 

(1)  The  property  shall  be  appropri- 
ately identified  in  the  grant  or  agree- 
ment or,  if  authorized  after  award,  at 
the  time  that  authority  Is  given  to  a 
recipient  to  acquire  such  proi>erty,  the 
approving  document  shall  identify  the 
property  as  being  subject  to  title 
transfer. 

(2)  In  order  to  exercise  the  right,  the 
DOL  shall  Issue  disposition  instruc- 
tions to  the  recipient  not  later  than 
120  calendar  days  after  the  end  of 
Federal  support  for  the  project  or  the 
activities  for  which  the  property  was 
acquired.  If  instructions  are  not  issued 
within  that  time,  the  Depsu-tment's 
right  shall  lapse,  and  the  recipient 
shall  apply  the  standards  regarding 
use  and  disposition  of  the  property  for 
which  the  recipient  has  title  given  in 
§  29-70.215-5  (d)  and  (e)(2). 

(3)  If  the  DOL  exercises  its  right  to 
take  title  to  such  property,  the  proper- 
ty shall  be  subject  to  the  provisions 
for  federally  owned  nonexpendable 
personal  property  given  in  §  29-70.215- 
3. 

(4)  If  the  recipient  transfers  title 
either  to  the  DOL  or  another  Federal 
agency,  or  to  a  third  party,  the  recipi- 
ent shall  be  reimbursed  with  an 
amount  which  is  computed  by  apply- 
ing the  percentage  of  recipient  partici- 
pation in  the  cost  of  the  grant  or 
agreement  under  which  the  property 
was  purchased  to  the  current  fair 
market  value  of  the  property  plus  any 
reasonable  shipping  or  interim  storage 
costs  mcurred.  Reimbursement  shall 
be  made  by  the  benefiting  Federal 
agency  or  by  the  benefiting  third 
party,  as  appropriate. 

§  29-70.21S-6    Shared  use  of  nonexpenda- 
ble personal  property. 

During  the  time  that  nonexempt, 
nonexpendable  personal  property  is 
held  for  project  purposes  in  connec- 
tion with  the  grant  or  agreement 
under  which  it  was  acquired,  the  re- 
cipient shaU  make  it  available  for  use 
on  other  projects  if  this  use  will  not 
interfere  with  work  under  the  grant  or 
agreement  for  which  the  property  was 
acquired.  The  recipient  shaU  give  first 
preference  for  such  share  use  to  other 
DOL  projects;  second  preference,  to 
projects  sponsored  by  other  Federal 
agencies;  and  third  preference,  to  ac- 
tivities under  non-Federal  projects 
which  have  purposes  consistent  with 
those  authorized  for  support  by  the 
DOL.  The  recipient  shall  obtain  prior 
approval  from  the  grant  officer  for 
shared  use  on  non-Federal  activities. 
The  grant  officer  shall  determine 
whether  user  charges  are  appropriate. 
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S  29-70.215-7    I  roperty  management 

standards  f  »r  nonexpendable  personal 
property. 

The  recipieiit  shall  observe  the  fol- 
lowing minimum  Federal  standuxis  in 
managing  nonexjiendable  personal 
property:         j 

(a)  The  recipient  may  use  its  own 
standards  in  managing  nonexpendable 
personal  property  which  is  exempt 
under  §29-70.315-4  and  not  subject  to 
special  requirements  set  forth  in  §  29- 
70.215-5(f).  Far  all  other  nonexpenda- 
ble personal  property,  the  recipient 
shall  maintain  {icciirate  property  rec- 
ords which  shall  include: 

(DA  description  of  the  property. 

(2)  An  identification  number,  such 
as  the  manufiicturer's  serial  number, 
manufacturer'!  model  niunber.  Feder- 
ni^ber,  national  stock 
other      identification 


or 


al     stock 

nimiber, 

niunber. 

(3)  Source  of  the  property  (e.g., 
name  of  conynercial  soxirce,  excess, 
surplus  property,  or  Federal  Govern- 
ment) and  grant  or  agreement 
number. 

(4)  Informal  ion  as  to  whether  title 
vests  in  the  iH;ipient  or  the  Federal 
Government. 

(5)  Acquisitii  m  date  (or  date  received 
if  the  property  was  furnished  by  the 
Federal  Government). 

(6)  Percentage  (at  the  end  of  the 
budget  year)  >f  Federal  participation 
in  the  cost  ol  the  project  for  which 
the  property  i  iras  acquired  (not  appli- 
cable to  property  furnished  by  the 
Federal  Gover^unent). 

(7)  Locations  use,  and  condition  of 
property,  and  the  date  this  informa- 
tion was  reported. 

(8)  Unit  acqiiisition  cost. 

(9)"  Ultimate  idisposition  data,  includ- 
ing date  of  flisposition  and  selling 
price  or  the  method  used  to  determine 
current  fair  nkrket  value  if  the  DOL 
is  compensate^  for  its  share. 

(b)  The  rectoient  shall  ensure  that 
property  own^d  by  the  Federal  Gov- 
ermnent  is  marked  to  indicate  Federal 
ownership.       I 

(c)  The  recioient  shall  take  a  physi- 
cal inventory  of  such  property  and  rec- 
oncile the  reailts  with  the  property 
records  at  leaat  once  every  2  years  (or 
each  year  for  federally  owned  proper- 
ty in  accordiuice  with  $29-70.215- 
3(b)).  The  reiSpient  shall  investigate 
any  difference  between  quantities  de- 
termined by  the  physical  inspection 
and  those  shiwn  in  the  accounting 
records  to  determine  the  causes  of  dif- 
ference. The  recipient  shall,  in  connec- 
tion with  the  inventory,  verify  the  ex- 
istence, current  utilization,  and  contin- 
ued need  for  the  property. 

(d)  The  recipient  shall  maintain  a 
control  systej»i  which  ensures  ade- 
quate saf  eguai)ds  to  prevent  damage  to 
or  loss  or  theft  of  property,  and  shall 
investigate  and  document  any  damage 
to  or  loss  or  theft  of  nonexpendable 


personal  propeity.  If  the  property  is 
federally  owned,  the  recipient  shall 
notify  the  grant  officer  promplty  con- 
cerning the  danatge,  loss,  or  theft. 

(e)  The  recinient  shall  implement 
adequate  maintjenance  procedures  to 
keep  the  property  in  good  condition. 

(f)  When  authorized  or  required  to 
sell  the  properiy.  the  recipient  shall 
establish  proper  sales  procedures 
which  provide  lor  competition  to  the 
extent  practical  >le  and  result  in  the 
highest  possible  return. 

(g)  The  recipic  nt  shall  retain  proper- 
in  I  accordance  with  {29- 


Ex|  cndable  personal  proper- 


ty records 
70.203. 

S  29-70.215-8 
ty. 

(a)  Title  to  expendable  personal 
property  acquired  for  use  imder  the 
grant  or  agreenient  shall  vest  in  the 
recipient  subjec ,  to  the  disposition  re- 
strictions set  foijth  in  paragraph  (b)  of 
this  section. 

(b)  The  recidient  should  mfttntj^in 
records  sufficient  to  determine  the 
amount  of  resld  xal  inventory  on  hand 
at  the  expiratioi  date  or  upon  termi- 
nation or  (Mjmpetion  of  the  grant  or 
agreement.  If  tt  ere  is  an  inventory  of 
xmused  expendable  personal  property 
exceeding  $1,0010  in  total  aggregate 
current  fair  maiket  value  at  the  expi- 
ration date  or  .upon  termination  or 
completion,  and  if  the  property  is  not 
needed  for  any  {other  federally  spon- 
sored project,  the  recipient  may  retain 
the  property  for  use  on  nonfederaUy 
sponsored  activities,  or  sell  it.  In 
either  case,  thd  recipient  shaU  com- 
pensate the  DOL  for  its  fair  share. 
The  amouint  sball  be  computed  by 
multipljrlng  thej  current  fair  market 
value  of  the  property  (if  retained  by 
the  recipient)  dr  the  proceeds  from 
sale  of  the  property  (if  sold)  by  the 
percentage  of  C)OL  participation  in 
the  costs  of  the  grant  or  agreement.  If 
the  property  is  Sold,  the  recipient  may 
deduct  and  retain  10  percent  of  the 
sales  proceeds  to  cover  handling  and 
selling  expenses. 


Intiii^le 


personal     prop- 


5  29-70.215-9 
erty. 

(a)  Inventioni  ajid  patents.  If  any 
project  product  patentable  Items, 
patent  rights,  processes,  or  inventions 
in  the  course  at  work  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
report  the  fact  bromptly  and  fully  to 
the  grant  officer.  Unless  there  is  a 
prior  agreement  between  the  recipient 
and  the  DOL  o4  disposition,  the  DOL 
shall  determine  whether  protection  on 
the  invention  or  discovery  shall  be 
sought.  The  DC^  shall  also  determine 
the  invention  or  dis- 
rights  under  any 
ereon.  shall  be  allo- 
nistered  in  order  to 


how  the  rights 
covery,   inclu 
patent  issued 
cated  and  adm 


I 


protect  the  pub  ic  interest  consistent 
with  the  "Govei  nment  Patent  Policy' 
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(President's  Memorandum  for  Heads 
of  Executive  Departments  and  Agen- 
cies, Augiist  23.  1971,  and  Statement 
of  Government  Patent  Policy  as  print- 
ed in  36  FR  16889). 

(b)  Copyrights.  The  following  copy- 
right policy  shall  apply  to  the  recipi- 
ent of  a  DOL  grant  or  agreement  and 
to  its  subrecipients: 

(1)  Unless  otherwise  provided  in 
terms  of  the  grant  or  agreement,  when 
copyrightable  material  is  developed  in 
the  course  of  or  under  a  DOL  grant  or 
agreement,  the  author  or  the  recipient 
organization  which  developed  the 
work  is  free  to  copyright  the  material 
or  to  permit  others  to  do  so. 

(2)  If  any  material  developed  in  the 
course  of  or  under  a  DOL  grant  or 
agreement  or  subgrant  or  subagree- 
ment  is  copyrighted,  the  DOL  shall 
have  a  royalty-free,  nonexclusive,  and 
Irrevocable  right  to  reproduce,  pub- 
lish, and  otherwise  use,  and  to  autho- 
rize others  to  use,  the  work  for  Gov- 
ernment purposes. 

{  29-70.215-10    Excess  personal  property. 

When  title  to  excess  property  is 
vested  in  the  recipient,  the  recipient 
shall  account  for  and  dispose  of  the 
property  in  accordance  with  require- 
ments of  5J29-70.215-5(e)  and  29- 
70.216-7, 

S  29-70.216    Procurement  standards. 

S  29-70.216-1    Purpose  and  applicability. 

(a)  This  section  provides  minimum 
standards  for  prociu^ment  systems 
and  procedures  of  DOL  recipients  in 
obtaining  supplies,  equipment,  con- 
struction, and  other  services  (Liclud- 
Ing  research  and  development)  needed 
to  carry  out  the  purposes  of  the  grant 
or  agreement  where  the  costs  will  be 
either  a  direct  charge  to  the  grant  or 
agreement  or  will  be  counted  in  satis- 
fying a  recipient  matching  require- 
ment. 

(b)  This  section  applies  to  recipient 
and  subrecipient  procurement;  and,  to 
the  extent  necessary  for  the  recipient 
and  subrecipient  to  be  in  compliance 
with  these  standards,  to  the  procure- 
ment of  their  contractors.  In  addition, 
where  a  recipient  receives  support  for 
automatic  data  processing  (ADP)  ser- 
vices from  a  State  centralized  ADP  fa- 
cility which  derives  25  percent  or  more 
of  its  total  revenue  from  grant  or 
agreement  funds,  standards  of  this 
section  shall  apply  to  the  direct  pro- 
curements of  the  facility  which  are  en- 
tered into  in  support  of  the  grant  or 
agreement.  Except  as  otherw^ise  pro- 
vided in  this  paragraph  and  in  {29- 
70.216-5(b)(2),  it  does  not  apply  to  the 
awarding  of  subgrants  or  subagree- 
ments.  The  recipient  or  subrecipient 
may  enter  into  subgrants  or  subagree- 
ments  only  with  entities  which  are  eli- 
gible to  become  DOL  recipients  of  a 
grant  or  agreement  under  either  §  29- 
70.2  or  {29-70.3  (see  {29-70.101(a)(l)). 
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(c)  Section  29-70.216-8  prescribes 
provisions  which  are  required  in  re- 
cipient contracts,  subgrants,  and  sub- 
agreements. 

{29-70.216-2    Recipient    procurement    re- 
sponsibilities. 

The  standards  contained  in  this  sec- 
tion do  not  relieve  the  recipient  of 
contractual  or  administrative  responsi- 
bilities arising  under  its  contracts.  The 
recipient  is  the  responsible  authority 
for  the  successful  accomplishment  of  a 
project  undertaken  pursuant  to  a 
grant  or  agreement,  and  is  responsible 
for  all  aspects  of  administering  pro- 
curements in  support  of  its  grant  or 
agreement  including:  Soliciting  offers 
and  bids,  evaluating  responses,  select- 
ing contractors,  and  awarding  con- 
tracts; handling  disputes,  claims,  and 
protests  of  award;  and  all  other  mat- 
ters of  a  contractual  nature  in  accord- 
ance with  Federal  requirements  and 
applicable  State  and  local  laws.  The 
recipient  shall  refer  matters  concern- 
ing violation  of  law  to  the  Federal, 
State,  or  local  authority  which  has 
proper  jurisdiction.  This  does  not  pre- 
vent the  recipient  (or  subrecipient 
through  the  recipient)  from  seeking 
advice  from  the  DOL  Agency  concern- 
ing contractual  issues  which  arise. 

{29-70.216-3    Recipient  procurement  sys- 
tems and  procedures. 

The  recipient  may  use  its  own  pro- 
curement systems  and  procedures 
which  reflect  applicable  State  and 
local  law,  rules,  and  regulations  to  the 
extent  that  such  systems  and  proce- 
dures do  not  conflict  with  the  DOL 
standards  set  forth  in  {29-70.216-4 
through  5  29-70.216-8,  Federal  statute 
or  regulation,  or  terms  of  the  grant  or 
agreement.  In  this  regaiil,  the  DOL 
Agency  may  require  that  established 
procurement  procedures  of  a  recipient 
or  prospective  recipient  be  submitted 
to  the  DOL  for  review  prior  to  or  sub- 
sequent to  grant  or  agreement  award. 

{  29-70.216-4    Recipient  code  of  conduct 

The  recipient  shall  avoid  personal 
and  organizational  conflicts  of  interest 
by  observing  the  following  require- 
ments: 

(a)  The  recipient  shall  maintain  a 
written  code  or  standards  of  conduct 
which  shall  govern  the  performance  of 
Its  officers,  employees,  or  agents  in 
contracting  with  and  expending  Feder- 
al funds  under  a  DOL  grant  or  agree- 
ment. Standards  shall  provide  that  no 
recipient  officer,  employee,  or  agent 
shall  solicit  or  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  suppliers  or  potential  suppliers. 

(b)  No  officer,  employee,  or  agent  of 
the  recipient  shall  participate  in  the 
selection,  award,  or  administration  of 
a  procurement  subject  to  this  section 
where,  to  the  individual's  knowledge, 
any  of  the  following  has  a  financial  or 
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other  substantive  Interest  In  any  orga- 
nization which  may  be  considered  for 
award:  | 

(1)  The  officer,  employee,  or  agent. 

(2)  Any  member  of  his  or  her  imme- 
diate family.  i 

(3)  His  or  her  partnei*.  1     ji 

(4)  A  person  or  organization  which 
employs  any  of  the  above  or  with 
whom  any  of  the  above  has  an  ar- 
rangement concerning  prospective  em- 
ployment. 

(c)  To  the  extent  permissible  by 
State  or  local  law  (or  related  rules  or 
regulations),  recipient  standards  shall 
provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  to  be  applied 
for  grant  or  agreement  related  viola- 
tions of  law  or  established  standards 
of  conduct  by  recipient  officers,  em- 
ployees, or  agents.  i     ij 

{29-70.216-5    CompeUtion      is      recipient 
procurement. 

(a)  General  requirements.  Except  as 
otherwise  authorized  by  Federal  law 
or  by  exceptions  specified  in  { 29- 
70.216-5  (b)  and  (c),  the  recipient  shall 
conduct  all  procurement  transactions, 
regardless  of  dollar  amount  or  method 
of  procurement,  in  a  manner  that  pro- 
vides for  open  and  free  competition. 
The  extent  of  competition  shall  be 
consistent  with  the  dollar  value  of  the 
award.  The  recipient  shall  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  sup- 
pliers which  could  restrict  or  eliminate 
competition  or  otherwise  restrain 
trade.  Unless  the  DOL  grant  officer 
has  waived  the  requirement  for  a  par- 
ticular prociu^ment,  a  contactor  who 
develops  specifications,  the  statement 
of  work,  an  invitation  for  bids,  or  a  re- 
quest for  proposals  for  a  procurement 
shall  not  be  eligible  to  compete  for  the 
procurement, 

(b)  Preferential  procurement  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In  eval- 
uating bids  or  proposals  received  in  re- 
sponse to  a  solicitation,  the  recipient 
shall  not  use  State,  terrRorial,  or  local 
laws,  ordinances,  regulations,  or  proce- 
dures designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive  ad- 
vantage over  other  bidders  or  propos- 
ers unless  a  condition  specified  in  {  29- 
70.216-5(bK2)  applies  to  the  proposed 
procurement. 

(2)  Federal  statutes  authorizing  pref- 
erential treatment  A  recipient  may 
use  preferential  procurement  proce- 
dures if,  and  to  the  extent  that,  they 
are  specifically  prescribed  jot  author- 
ized by  Federal  statute  or  Executive 
Order.  If  applicable,  such  statutes  and 
Orders  shall  be  Identified,  and  the 
extent  and  conditions  for  preferential 
treatment  shall  be  induded  in  pro- 
gram regulations  and  the  grant  or 
agreement  document.  Unlets  the  DOL 
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grant  officer  hms  waived  the  require- 
ment for  a  particular  procurement,  a 
contractor  who  develops  specifica- 
tions, the  statement  of  work,  an  invita- 
tion for  bids,  or  a  request  for  proposals 
for  a  procurement  shall  not  be  eligible 
to  compete  for  the  procurement. 

(b)  Preferential  procurement  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In  eval- 
uating bids  or  proposals  received  in  re- 
sponse to  a  solicitation,  the  recipient 
shall  not  use  State,  territorial,  or  local 
laws,  ordinances,  regulations,  or  proce- 
dures designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive  ad- 
vantage over  other  bidders  or  propos- 
ers unless  a  condition  specified  in  §  29- 
70.216-5(bK2)  applies  to  the  proposed 
procurement. 

(2)  Federal  statutes  authorizing  pref- 
erential treatment  A  recipient  may 
use  preferential  procurement  proce- 
dures if,  and  to  the  extent  that,  they 
are  specifically  prescribed  or  author- 
ized by  Federal  statute  or  Executive 
Order.  If  applicable,  such  statutes  and 
Orders  shall  be  identified,  and  the 
extent  and  conditions  for  preferential 
treatment  shall  be  included  in  pro- 
gram regvilations  and  the  grant  or 
agreement  document. 

(i)  The  following  Federal  laws, 
either  specifically  or  by  intent,  provide 
authority  for  a  recipient  to  use  grant 
or  agreement  funds  to  benefit  specific 
ethnic  or  target  population  groups  or 
specific  geographic  areas: 

(A)  The  "Indian  Self-Eteterminatibn 
and  Education  Assistance  Act"  (Sec- 
tion 7(b))  requires  that  "•  •  •  any  •  •  • 
Act  authorizing  Federal  contracts  with 
or  grants  to  Indian  organizations  or 
for  the  benefit  of  Indians,  shall  re- 
quire that  to  the  greatest  extent  feasi- 
ble—" (!)•••  "(2)  preference  in  the 
award  of  subcontracts  and  subgrants 
*  *  *  shaU  be  given  to  Indian  organiza- 
tions and  to  Indian-owned  economic 
enterprises  •  •  •  " 

(B)  The  "Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as 
amended"  (CETA)  provides  for  certain 
programs  which  have  as  their  primary 
purpose,  job  development  and  the  cre- 
ation of  Job  opportunities  for  target 
population  groups  in  specific  geo- 
graphic areas. 

(U)  When  a  recipient  is  authorized, 
in  accordance  with  §29-70.216- 
5(bK2Ki).  to  use  preferential  procure- 
ment, the  DOL  Agency  may  require 
that  the  recipient  submit  proposes 
procedures  for  prior  review  and  ap- 
proval. In  addition,  the  DOL  shall  pe- 
riodically review  such  procedures  to 
ensure  that  they: 

(A)  Conform  to  Federal.  State,  and 
local  law.  and  applicable  regulations. 

(B)  Promote  program  goals  and 
comply  with  the  Federal  statute  au- 
thorizing the  procedures. 
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(C)  Provide  'for  recipient  cost  or 
price  analysis  to  ensure  that  costs  are 
reasonable  andjthat  Federal  funds  are 
expended  in  iccordance  with  good 
business  practioe. 

(D)  Provide  for  maximum  competi- 
tion within  the  authorized  limitations 
unless  a  noncotnpetitive  procurement 
can  be  Justifiad  in  accordance  with 
S  29-70.216-5(d)l 

(ill)  Approval  of  a  grant  or  agree- 
ment application  which  includes 
planned  preferential  procurement 
practices  connotes  approval  of  use  of 
the  procurement  practices. 

(c)  On-the-jmb-training  contracts. 
Where  a  grant  br  agreement  is  award- 
ed to  carry  ou^  a  work-training  pro- 
gram, the  recU>ient  may  award  con- 
tracts for  on-tite-Job  training  of  pro- 
gram participatits '  without  obtaining 
competition  if  such  contracts  provide 
that  an  emplab^er-employee  relation- 
ship will  exist  petween  the  contractor 
and  the  program  participant;  and  that 
the  contractor  will  provide  job  train-, 
ing  to  enable  the  participant  to  per- 
form effectively  as  a  regular  employee 
of  the  contractor's  establishment. 
When  such  contracts  are  awarded,  the 
recipient  shall  maintain  a  record  of 
the  procurement  and.  if  requested, 
shall  furnish  tjhe  grant  officer  with 
the  record  wljich  shall  include  the 
contractor's  name,  contract  amount, 
and  services  to  be  performed. 

(d)  Noncompetitive  procurement 
Except  as  otherwise  provided  in  $29- 
70.216-5  (b)  and  (c).  the  recipient  shaU 
obtain  prior  written  grant  officer  ap- 
proval for  all  proposed  noncompetitive 
procurements  which  are  expected  to 
exceed  $5,000  which  were  not  identi- 
fied in  the  approved  grant  or  agree- 
ment budget.  The  recipient  shall  in- 
clude a  justifiqation  in  every  request 
for  approval  of| 
curement. 


a  noncompetitive  pro- 


S  29-70J16-6    PI^edural  requirements. 

The  recipient  shall  establish  pro- 
curement procedures  which  provide,  as 
a  minimum,  for  the  following  proce- 
dural requirements: 

(a)  The  recipient  shall  review  pro- 
posed procureihent  actions  to  avoid 
purchasing  un4ecessary  or  duplicative 
items  and,  where  appropriate,  shall 
anals'ze  lease  and  purchase  alterna- 
tives to  detennine  which  alternative 
provides  for  the  best  use  of  Federal 
fimds.  I 

(b)  The  recii^ient  shall  set  forth  in 
the  solicitation  (invitation  for  bids  or 
request  for  proi^osals)  all  requirements 
that  the  biddev  or  offeror  must  fulfill 
in  order  for  th|e  recipient  to  evaluate 
the  bid  or  of feii 

(c)  The  recip^nt  shall  include  in  the 
solicitation  a  tlear  and  accurate  de- 
scription of  l^e  technical  require- 
ments for  the:  material,  product,  or 
service  to  be  procured.  In  competitive 
procurements.  I  the   description   shall 


not  contain  feati  res  which  unduly  re- 
strict competitioi  u  The  recipient  may 
use  a  "brand  name  or  equal!'  descrip- 
tion to  define  performance  or  other  sa- 
lient requiremenos  of  a  procurement  if 
the  solicitation  niakes  it  clear  that  the 
description  is  us6d  to  establish  stand- 
ards, and  that  other  suppliers  meeting 
the  standards  aie  eligible  to  submit 
proposals  or  bids.' 

(d)  The  recipient  shall  make  positive 
efforts  to  use  email  and  minority- 
owned  business  sources  in  procuring 
needed  products  br  sepices  In  support 
of  the  grant  or  agreement.  The  efforts 
shall  include  spe<^ic  efforts  to  provide 
ojjportunities  for  these  sources  to  com- 
pete for  recipient  procurements.  Main- 
taining sollcitatimi  mailing  lists  which 
include  small  an^  minority  businesses 
is  an  example  of  t  positive  effort. 

(e)  The  recipient  shall  use  the  type 
of  procuring  tn^trument  (e.g..  pur- 
chase order,  fixed-price  contracts, 
cost-reimbursemqat  contract,  incentive 

appropriate  to  the 

ement    and    in   the 

I  the  grant  or  agree- 

le  "cost-plus-a-per- 

}ntract  shall  not  be 


contract)  which 
particular    proci 
best  interest  of 
ment  program, 
centage-of-cost" 
used. 

(f )  If  the  recipi 
government,  the 
formal  adverti 
chase    description 
public  openings 
method  unless 
to  paragraph  (g^ 
complish  a  sov 
recipient  need  nc 
ing  In  procuremc 


nt  Is  a  State  or  local 
recipient  shall  use 
,  with  adequate  pur- 
sealed  bids,  a^d 
as  the  procurement 
legotlation,  pursuant 
.  is  necessary  to  ac- 
procurement.  The 
use  formal  advertis- 
ts  of  $10,000  or  less 
unless  otherwise  required  by  State  or 
local  law  or  regulations.  When  the  re- 
cipient uses  formal  advertising: 
(1)  The  reclpifut  shall  award  the 
responsible  bidder 
insive  to  the  invita- 
08t  advantageous  to 
the  recipient,  price  and  other  factors 
considered.  The  recipient  may  consid- 
er factors  such  ad  transportation  costs, 
discounts,  and  tiixes  in  determining 
the  lowest  bidderi 

t  may  reject  any  or 
in  the  recipient's  in- 
id  when  such  rejec- 
tee with  applicable 
w,  rules,  or  regula- 


contract  to 
whose  bid  is 
tion  for  bids  and 


(2)  Ther  recipi< 
all  bids  when  it 
terest  to  do  so. 
tions  are  in  acco: 
State  and  local 
tions. 

(g)  (1)  The  rec 
ated  procuremei 


lent  may  use  negotl- 
procedures  if  it  is 
not  feasible  to  use  formal  advertising  . 
Generally,  the  recipient  may  negotiate 
procurements  if  ^ne  (or  more)  of  the 
following  conditions  exists: 

(i)  The  publi^  exigency  wlU  not 
permit  the  delay  incident  to  formal 
advertising.         1 

(ii)  The  material  or  service  to  be  pro- 
cured is  avallaple  from  only  one 
person  or  firm  (see  9  29-70.216-5(d)) 
for  requirement*  for  noncompetitive 
negotiated  procu^ment). 

(ill)  The  aggrei  »te  amount  involved 
does  not  exeed  $1 0,000. 
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(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  uinlverslty.  college, 
or  other  educational  institution. 

(V)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits 
of  the  United  States  and  its  posses- 
sions. 

(vi)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising . 

(vii)  The  purchases  are  for  highly 
perishable  materials  or  medical  sup- 
plies; for  material  or  services  where 
the  prices  are  established  by  law;  for 
technical  items  or  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts  with  existing  equip- 
ment; for  experimental,  developmen- 
tal, or  research  work;  for  supplies  puir- 
chased  for  authorized  resale;  or  for 
technical  or  specialized  supplies  re- 
quiring substantial  initial  investment 
for  manufacture. 

(vili)  Negotiation  is  otherwise  au- 
thorized by  applicable  Federal.  State, 
or  local  law,  rules,  or  regulations. 

(2)  Notwithstanding  the  existence  of 
circumstances  Justifying  negotiation, 
the  recipient  shall  obtain  competition 
in  negotiated  procurements  to  the 
maximum  extent  practicable. 

(h)  The  recipient  may  use  its  own 
cost  principles  in  determining  allowa- 
ble costs  under  cost-type  contracts  and 
in  negotiating  fixed-price  contracts 
based  on  cost  estimates:  Provided, 
That  costs  permitted  under  recipient 
cost  principles  are  also  permitted 
under  Federal  cost  principles  applica- 
ble to  the  grant  or  agreement. 

(i)  The  recipient  shall  award  con- 
tracts only  to  responsible  contractors 
who  appear  to  possess  the  ability  to 
perform  successfully  under  terms  and 
conditions  of  the  proposed  procure- 
ment. The  recipient  shaU  consider 
such  matters  as  contractor  integrity, 
record  of  past  performance,  financial 
and  technical  resources,  or  accessibil- 
ity to  needed  resources. 

(j)  The  recipient  shall  maintain  rec- 
ords or  f Qes  sufficient  to  detail  the  sig- 
nificant history  of  a  procurement. 
Records  and  files  for  procurements  in 
excess  of  $10,000  shall  include,  as  a 
minimum:  The  basis  for  contractor  se- 
lection, required  grant  officer  appro- 
vals, justifications  for  using  the  nego- 
tiation method  and  for  noncompetitive 
procurement  (if  appropriate),  and  the 
basis  for  award  cost  or  price. 

(k)  The  recipient  shall  maintain  a 
system  for  contract  administration  to 
ensure  that  contractors  comply  with 
terms,  conditions,  and  performance  re- 
quirements of  contracts  or  orders,  and 
to  ensure  adequate  and  timely  follow- 
up  of  all  purchases. 

S  29-70 J16-7    Required  prior  grant  officer 
approvals. 

The    recipient    shall    obtain    prior 
grant  officer  approval  for 
^  (a)  Procurements  which  involve  pur- 
chases   of    nonexpendaJlJle    personal 


PROPOSED  RULES 

property  having  a  imlt  acquisition  cost 
of  $1,000  or  more  and  a  useful  life  of 
more  than  1  year  regardless  of  the 
total  aggregate  expenditure  in  accord- 
ance with  8  29-70.215-5(b). 

(b)  Allowing  a  bidder  or  offeror  who 
has  developed  specifications,  state- 
ment of  work,  or  the  invitation  for 
bids  or  request  for  proposals  to  com- 
pete for  the  ensuing  contract  (see  §  29- 
70.216-5(a)). 

(c)  Contemplated  noncompetitive 
procurements  in  accordance  with  {  29- 
70.216-5(d). 

S29-70.21&-8  Content  and  provisions  of 
recipient  contracts,  subgrants,  and  au- 
bagreements. 

(a)  Oeneral  Except  for  small  pur- 
chases (purchases  of  $10,000  or  less), 
the  recipient  shall  award  a  contract, 
subgrant.  or  subagreement  through  a 
bilaterally  executed  written  agreement 
which  includes  aU  provisions  needed  to 
define  a  sound  and  complete  agree- 
ment. The  recipient  shall  include  in 
the  written  agreement  the  price  or  es- 
timated cost  and  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  Information 
pertinent  to  the  particular  procure- 
ment. 

(b)  Required  general  provisions.  In 
addition,  the  recipient  shaU  include 
the  following  provisions  in  each  con- 
tract, subgrant,  and  subagreement: 

(DA  provision  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  if  the  contractor  or  subreci- 
pient  violates  or  breaches  terms  of  the 
contract,  subgrant,  or  subagreement, 
and  will  provide  for  appropriate  reme- 
dial actions. 

(2)  A  provision  for  termination  of 
the  contract,  subgrant,  or  subagree- 
ment for  default;  and  for  termination 
because  of  circumstances  beyond  the 
control  of  the  contractor  or  subreci- 
plent.  The  provision  shall  include  con- 
ditions imder  which  termination  ac- 
tions will  be  taken,  the  manner  of 
taking  such  actions,  and  the  basis  for 
settlement. 

(3)  A  provision  that  the  contractor 
or  subrecipient  shall  maintain  ade- 
quate records  related  to  work  under 
the  grant  or  agreement  program  and 
shall  make  available  to  the  recipient, 
the  Secretary  of  Labor,  the  Comptrol- 
ler General  of  the  United  States,  or 
any  of  their  duly  authorized  represen- 
tatives, any  books,  documents,  papers, 
and  records  which  are  directly  related 
to  the  grant  or  agreement  program  for 
the  purpose  of  making  audits,  exami- 
nations, excerpts,  and  transcriptions. 
Such  records  shall  be  maintained  for  a 
period  of  3  years  after  final  payment 
by  the  recipient. 

(4)  A  provision  that  qualified  small 
business  and  minority  business  enter- 
prises shall  have  the  maximum  practi- 
cable opportunity  to  participate  in  the 
performance  of  recipient  contracts, 
subgrants,  and  subagreements. 
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(5)  All  other  provisions  of  the  grant 
or  agreement  which  flow  down  and  are 
applicable  to  a  recipient  contract,  sub-, 
grant,  or  subagreement. 

(6)  Executive  Order  11246— Btjuai 
Employment  Opportunity.  In  addition 
to  the  above,  the  recipient  shall  in- 
clude the  foUowlng  equal  opportunity 
clause  (prescribed  in  41  CFR  60-1.4)  in 
all  contracts  and  shall  require  that  its 
contractors,  subgrantees.  and  subreci- 
pients include  the  clause  in  their  con- 
tracts which  have  or  are  expected  to 
have,  an  aggregate  value  within  a  12- 
month  period  exceeding  $10,000: 

Equal  OppoRTumTT 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows:  (1)  The 
contractor  wUl  not  discriminate  against  any 
employee  or  applicant  for  employment  be- 
cause of  race,  color,  religion,  sex,  or  T<»Mnma| 
origin.  The  contractor  wiU  take  affirmative 
action  to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex.  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  re- 
cruitment advertising;  layoff  or  termination: 
rates  of  pay  or  other  forms  of  compensa- 
tion; and  selection  for  training,  including 
apprenticeship.  The  contractor  agrees  to 
post  in  conspicuous  places,  available  to  em- 
ployees and  applicants  for  employment,  no- 
tices to  be  provided  setting  forth  the  provi- 
sions of  this  nondiscrimination  clause. 

(2)  The  contractor  will,  in  all  soUcitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex.  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  or  uraderetandlng,  a 
notice  to  be  provided  by  the  agency  con- 
tracting officer,  advising  the  said  labor 
union  or  workers'  representative  of  the  con- 
tractor's commitments  under  this  section, 
and  shall  poet  copies  of  the  notice  in  con- 
spicuous places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  the  Executive  Order  11246  of 
September  24.  1965.  as  amended,  and  of  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor.  .-.  .- 

(5)  The  contractor  will  fumlidi  all  im^- 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24.  1965,  as 
amended,  and  by  rules.  «regulatlons,  and 
orders  of  the  Secretary  of  Labor,  or  pursu- 
ant thereto,  and  will  permit  access  to  its 
books,  records,  and  accounts  by  the  adminis- 
tering agency  and  the  Secretary  of  Labor 
for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  Dondlaerlmination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orden.  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended in  whole  or  in  part  and  the  contrac- 
tor may  be  declared  ineligible  for  further 
Oovemment  contracts  in  aooordance  with 
procedures  authorized  In  Ezecotlve  Order 
11246  of  September  24.  1965.  as  amended. 
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and  such  other  aanctlons  m«y  be  imposed 
and  remedies  Invoked  a^  provided  in  Execu- 
tive Order  11246  of  September  ^  19fl5,  as 
amended,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise  pro- 
vided by  tow. 

(7)  The  contractor  wHl  include  the  poortion 
of  the  sentence  imraedUtely  precedins  para- 
graph (1>  and  the  provisions  of  paragraphs 
(1>  through  (7)  in  every  subcontract  or  pur- 
chase order  unless  exempted  by  rules,  regu- 
lations, or  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  section  204  of  Executive 
Order  n34«  of  September  34,  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will 
take  such  aetion  with  respect  to  any  subcon- 
tract or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for  non- 
compliance: Provided,  hovsever.  That  in  the 
event  a  contractor  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a  sulx;on- 
tractor  or  vendor  as  a  result  of  such  direc- 
tion by  the  administering  agency,  the  con- 
tractor may  request  the  United  States  to 
enter  Into  such  litigation  to  protect  the  in- 
terests of  the  United  States. 

The  applicant  further  agrees  that  it  will 
be  bound  by  the  above  equal  opportunity 
clause  with  respect;  to  its  own  employment 
practices  when  it  paiticlpates  in  federally 
assisted  construction  wort  Provided,  That 
if  the  applicant  so  participating  is  a  State  or 
local  government,  the  alx>ve  equal  opportu- 
nity clause  is  not  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such  gov- 
ernment which  does  not  participate  in  work 
on  or  under  the  contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  the  administering 
agency  and  the  Secretary  of  Labor  In  ob- 
taining the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clause  and  the  rules,  regulations,  and  rele- 
vant orders  of  the  Secretary  of  Labor,  that 
it  will  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of 
such  compliance,  and  that  it  will  otherwise 
assist  the  administering  agency  In  the  dis- 
charge of  the  agency's  prlmsfy  responflblli- 
ty  for  securing  compliance. 

The  appUcant  further  agrees  that  it  wHl 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  E:xecutive 
Order  11246  of  September  34.  1965.  as 
amended,  with  a  contractor  debarred  from. 
or  who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assist- 
ed construction  contracts  pursuant  to  the 
Executive  order  and  will  carry  out  such 
sanctions  and  penalties  for  violation  of  the 
equal  opportunity  ctouae  as  may  be  imposed 
upon  contractors  and  subcontractors  by  the 
administering  agency  of  the  Secretary  of 
Labor  pursuant  to  Part  XL  Subpart  D  of  the 
Executive  order.  In  addition,  the  appUcant 
agrees  that  if  it  fails  or  refuses  to  comply 
with  these  undertakings,  the  administering 
agency  may  take  any  or  all  of  the  following 
actions:  Cancel,  terminate,  or  suspend  in 
whole  or  in  part  this  grant  (contract,  loan, 
insurance,  guarantee);  refrain  from  extend- 
ing any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which 
the  failure  or  refund  occurred  until  satisfac- 
tory assurance  of  future  compliance  has 
been  received  from  such  applicant;  and 
refer  the  case  to  the  Department  of  JusUce 
for  appropriate  legal  proceedings. 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  follow- 


ing provisions  itt  contracts,  subgrants, 
and  subagreements  requiring  their  in- 
clusion, as  indicated  in  the  following 
paragn^hs:       | 

(1)  Clean  Air  \Act  of  1970  (42  U.S.a 
1857  et  seg.)  akd  the  Federal  Water 
PoUution  Contitol  Act  (JJ  l/.&C  1251 
et  seq.).  The  recnient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract. 
subgrant,  or  sutafigreement  in  excess  of 
$100,000: 

(i)  Certificatidn: 

Clean  Ant  ahdjWatkr  CntrincATiOH 

The  bidder  or  offeror  certifies  as  follows: 
(a)  Any  fadUty  tc  be  utilized  in  the  per- 
formance of  this,  proposed  comtract.  sub- 
grant,  or  subagre^ent  has  O.  has  not  Q 
been  listed  on  thie  Environmental  Protec- 
tion Agency  (EPA)  List  of  VioUttng  Facili- 
ties. I 

(b>  It  wHl  promptly  notify  the  recipient, 
prior  to  award,  of  the  receipt  of  any  commu- 
nication from  the  Director,  Office  of  Feder- 
al Activities.  EPA.  indicating  that  any  facili- 
ty which  It  proposes  to  use  for  the.  perform- 
ance of  the  contrapt,  subgrant.  or  subagree- 
ment  Is  under  coc^deration  to  be  listed  on 
the  EPA  List  of  Violating  FaciliUes. 

(c)  It  wHl  include  substantially  this  certifi- 
cation, including  tbls  paragraph  (c),  in  every 
nonexempt  subcontract,  subgrant,  or  suba- 
greement.  i 

(U)  i»rot?**ton: 

CtlAH  ^a  AMD  WATKE 

(a)  The  ctmtractdr.  subgrantee.  or  suhred- 
plent  agrees  as  follows:  (1)  To  comply  with 
all  the  requirements  of  section  114  of  the 
Clean  Air  Act,  as  amended  (42  UJS.C.  1857. 
et  seq.,  as  amended  by  Pub.  L.  91-604)  and 
section  308  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1351  et  seq..  as 
amended  by  Pub.  L.  92-500).  respectively,  re- 
toting  to  inspectidn.  monitoring,  entry,  re- 
ports, and  information,  as  well  as  other  re- 
quirements specified  in  section  114  and  sec- 
tion 308  of  the  Air  Act  and  the  Water  Act, 
respectively,  and  all  regutotions  and  guide- 
lines Issued  thereunder  before  the  avrard  of 
this  contract,  subgrant.  or  subagreement. 

(2)  That  no  portion  of  the  work  required 
by  this  contract,  subgrant.  or  subagreement 
will  be  performed  in  a  facility  listed  cm  the 
EPA  List  of  Vlolattlng  Facilities  on  the  date 
when  this  contradt.  suligrant,  or  subagree- 
ment was  awarded  unless  and  imtil  the  EPA 
elimlnat,«ii  the  name  of  such  facility  or  fa- 
cilities from  such  listing. 

(3)  To  use  its  bast  efforts  to  comply  with 
clean  air  standar^  and  clean  water  stand- 
ards at  the  facing  in  which  the  contract. 
sul)grant,  or  subagreement  Is  being  i>er- 
formed.  ] 

(4)  To  insert  the  substance  of  the  provi- 
sions of  this  clause  into  any  nonexempt  sub- 
contract, including  this  paragraph  (aX4). 

(b)  The  terms  u«ed  in  this  clause  have  the 
following  meanintt: 

(1)  The  term  "Air  Act"  means  the  Clean 
Air  Act.  as  amencttd  (42  U.S.C.  1857  et  seq.. 
as  amended  by  Put.  L.  91-604). 

(2)  The  term  "^ater  Act"  means  Federal 
Water  Pollution  Control  Act.  as  amended 
(33  U.S.C.  1351  et;seq..  as  amended  by  Pub. 
L.  93-500).  r 

(3)  The  term  "cfean  air  standards"  means 
any  enforceable  tulea.  regutotiooB.  guide- 
lines,  standards,  ^''nitat.idtnn.   orders,   oim- 


trols.  ptohlblUona, 
which  are  contained 
erwiae  adopted  pi 
Executive  Order  11' 
mentation    plan 
110(d)  of  the  Cleak 
1857o-5<d)).    an       - 
procedure  or  pton 
section  111(d). 


other  requirements 
Issued  under,  or  oth- 
t  to  the  Air  Act  or 
an  applicable  Imple- 
desulbed  in  section 
Ahr  Act  (43  U.S.C. 
red  Implementation 
section  111(c)  or 
ely.  of  the  Air  Act 


(43  n.ac.  1857o-6(cl  or  (d».  or  an  approved 
implementation  procedure  under  section 
113(d)  of  the  Air  Aci  (42  U&a  1857o-7(d)). 

(4)  The  term  "dean  water  staodards" 
means  any  enforceable  limitation,  control 
condition^  prohlbltlcm.  standard,  or  other  re- 
quirement which  is  I  promulgated  pursuant 
to  the  Water  Act  at  contained  in  a  permit 
issued  to  a  discharger  by  the  SPA  or  by  a 
State  under  an  i4>^oved  program,  as  au- 
thorized by  section  493  of  the  Water  Act  (33 
U.S.a  1343).  or  hi  local  govoiunent  to 
ensure  comtdianoe  ilith  pretreatment  regu- 
lations as  required  by  section  307  of  the 
Water  Act  (33  U.8.cJ  1317). 

(5)  The  term  "conjpHance"  means  compli- 
ance with  clean  aft",  or  water  standards. 
Compliance  shall  also  mean  compliance 
with  a  schedule  or  i4an  ordCTed  or  approved 


by  a  court  of 
EPA  or  an  air 
agency  in  aocoi 
of  the  Air  Act  or 
issued  pursuant 
(6)  The  tnm 


jurisdiction,  the 
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(2)  Patents  and  kopwrighU  If  the  re- 
cipient awards  ctH^tracts.  subgrants.  rar 
8ul>agreement8,  U|e  prindiMd  puipose 
of  which  is  to  crfate.  develop,  or  im- 
loove  products,  piocesses,  or  m^hoda; 
or  for  exploraticm  into  fields  that  di- 
rectly concern  pu^  health,  safety,  or 
welfare:  or  work  i|i  the  field  of  science 
or  technology  in  iihi<^  there  has  been 
little  significant  ekperienoe  outside  of 
woik  funded  by  Itederml  ■mlirtnrxT!  or 
other  contracts,  subgrants,  or  suba- 
greements which  may  produce  patent- 
able items,  patents  rights,  processes,  or 
inventions,  or  cooyrightable  matolal, 
those  contracts.'  pubgrants.  or  suba- 
greements shall  «^^t**"  a  notice  to  the 
effect  that  matted  regarding  rights  to 
inventions  and  materials  generated 
under  a  contracts  subgrant.  or  suba- 
greement are  subject  to  requirements 
of  the  DOL  and  tfioae  of  the  reciirtent 
as  set  forth  hi  the  contract,  subgrant, 
or  subagreement.  The  notice  shall  be 
consistent  with  tihe  requirements  of 
f2»-70.215-9.  I 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  i4(i  U.S.C  327-333X  (i) 
Except  for  contn|cts  exempted  under 
paragraph  (CXSMU)  of  this  section, 
the  recipioit  <Hr  s  iibrecipient  shall  in- 
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elude  a  provision  in  any  nonconstruc- 
tion  contract  which  involves  the  em- 
plos^ment  of  mechani(s  and  laborers 
(including  watchmen,  guards  appren- 
tices, and  trainees)  if  the  (x>ntract  ex- 
ceeds $2,500.  The  Act  requires  that 
each  contractor  shall  compute  the 
wages  of  every  mechanic  and  laborer 
employed  in  the  performance  of  any 
part  of  the  work  imder  the  contract  on 
the  basis  of  a  standard  workday  of  8 
hours  and  standard  workweek  of  40 
hours;  and  that  the  contractor  shall 
compensate  each  worker  at  a  rate  of 
not  less  than  I'A  times  the  basic  rate 
of  pay  for  all  hours  worked  in  ex(;ess 
of  8  hours  in  any  calendar  day  or  40 
hours  in  a  workweek. 

(11)  The  requirements  of  the  Act  do 
not  apply  to  (x>ntract8  for  transporta- 
tion or  transmission  of  lnteUlgen(%, 
the  purchase  of  supplies  or  materials 
or  articles  ordinarily  available  on  the 
open  market,  or  to  work  where  the 
DOL  assistance  is  in  the  form  of  a 
loan  guarantee  or  insurance. 

(ill)  The  provision  covering  overtime 
requirements  for  nonconstruction  con- 
tracts shall  be  substantially  the  same 
as  the  following  provision  as  set  forth 
in  29  CFR  5.5(c)  of  EMDL  regulations. 
(For  requirements  for  construction 
contracts,  see  §  29-70.216-8(dK4)): 

CoKTRACT  Work  Hours  and  Satxtt 
.    Stahdards  A(rr— OvBtrmz  Comfstsatioii 

(1)  Overtime  requirementa.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in- 
volve the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  toborer 
or  mechanic  in  any  workweek  in  which  he 
or  she  Is  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  tn  such  workweek 
unless  such  totiorer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  or  her  basic  rate  of 
pay  for  all  hours  worked  In  excess  of  eight 
hours  in  any  calendar  day  or  in  excess  of 
forty  hours  in  such  woricweek,  as  the  case 
maybe. 

(2)  Violation;  liability  for  unpaid  wages; 
liquidated  damage*.  In  the  event  of  any  vio- 
totion  of  the  clause  set  forth  in  subpara- 
graph (1),  the  contractor  and  any  subcon- 
tractor responsible  therefor  shall  be  liable 
to  any  affected  employee  for  his  or  her 
unpaid  wages.  In  addition,  such  contractor 
and  subcontractor  shall  l>e  liable  to  the 
United  States  (in  the  case  of  work  done 
under  contract  for  the  District  of  Columbia 
or  a  territory,  to  such  District  or  to  such 
territory),  for  liquidated  damages.  Such  liq- 
uictoted  damages  shall  be  computed  with  re- 
spect to  each  individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set  forth 
in  subparagraph  (1).  in  the  suim  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment 
of  the  overtime  wages  required  by  the 
ctouse  set  forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  wages  and  liq- 
uidated damages.  The  Department  of  Labor 
may  withhold  or  cause  to  be  withheld,  from 
any  moneys  payable  an  account  or  work 
performed  by  the  contractor  or  subcontrac- 
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tor,  such  Biuns  as  may  administratively  be 
determined  to  be  necessary  to  satisfy  any  li- 
abilities of  such  contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  clause  set  forth  in  subpara- 
graph (2). 

(4)  Subcontracts.  The  contractor  shall 
insert  in  any  subcontracts  the  ctouses  set 
forth  in  subparagraphs  (1),  (2).  and  (3)  of 
this  paragraph  and  also  a  clause  requiring 
the  subcontractors  to  Include  these  clauses 
in  any  lower  tier  subcontracts  which  they 
may  enter  into,  together  with  a  clause  re- 
quiring this  Insertion  in  any  further  subcon- 
tracts that  may  in  turn  be  made. 

(d)  Provisions— construction  con- 
tracts, subgrants.  and  subagreements. 
The  recipient  shall  Include  the  follow- 
ing provisions  in  construction  con- 
tracts, subgrants,  and  subagreements, 
if  applicable: 

(1)  Bonding  requirements.  In  award- 
ing contracts,  subgrants.  or  subagree- 
ments for  construction  or  facility  im- 
provement, the  recipient  shall  require 
that  contractors  and  subreciplents  ob- 
serve the  bonding  requirements  of 
§  29-70.202-2(a). 

(2)  PrewatZtni;  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a^276a-7).  When  re- 
quired by  the  Federal  program  legisla- 
tion, the  recipient  or  subreclpient 
shall  Include  in  contracts  and  subcon- 
tracts in  excess  of  $2,000  for  construc- 
tion, alteration,  and/or  repair,  includ- 
ing painting  and  decorating,  or  a 
public  building  or  public  work,  or  a 
building  or  work  financed  in  whole  or 
in  part  with  Federal  funds,  a  provision 
requiring  compliance  with  the  Davis- 
Bacon  Act  prevailing  wage  require- 
ments, as  implemented  by  DOL  regu- 
lations (29  C:FR,  Parts  1  and  5).  In  ad- 
dition, the  recipient  or  subreclpient 
shall  obtain  from  the  DOL  (through 
the  nearest  Wage-Hour  area  or  region- 
al Office)  and  shall  include  in  each  so- 
licitation and  resulting  contract,  a 
copy  of  the  current  prevailing  wage 
determination  issued  by  the  DOL. 
They  shall  condition  the  award  of 
such  a  contract  upon  the  contractor's 
acceptance  of  the  wage  determination. 
(Contractors  subject  to  the  Act  are  re- 
quired to  pay  not  less  often  than  once 
a  week,  minimum  wages,  including 
fringe  lienefits,  to  mechanics  and  la- 
borers engaged  In  (instruction  activi- 
ty, based  on  the  determinations  by  the 
Secretary  of  Labor  of  wage  rates  and 
fringe  benefits  prevailing  for  the  cor- 
responding classes  of  mechanics  and 
laborers  employed  on  similar  projects 
in  the  same  locality.)  The  recipient  or 
subreclpient  shall  report  all  suspected 
or  reported  violations  to  the  responsi- 
ble DOL  Agency;  and  shall  include  a 
provision,  substantially  the  same  as 
the  following  provision,  as  set  for  in  29 
CFR  S.5(a).  in  all  contracts  or  subcon- 
tracts subject  to  the  Act: 

(1)  itfintmum  wages.  (1)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work,  or  under  the  United  States 
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Housing  Act  of  1937  or  under  tbe  Housing 
Act  of  1949  in  the  construction  or  develop- 
ment of  the  project,  will  be  paid  uncondi- 
tionally and  not  less  often  than  once  a 
week,  and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such  payroll 
deductions  as  are  permitted  by  regulations 
issued  by  the  Secretary  of  Labor  under  the 
Copeland  Act  (29  CFR  Part  3)).  the  full 
amounU  due  at  time  of  payment  computed 
at  wage  rates  not  less  than  those  contained 
in  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  is  attached  hereto 
and  made  a  peirt  hereof,  regardless  of  any 
contractual  relationship  which  may  be  al- 
leged to  exist  between  the  contractor  and 
such  toborers  and  mechanics;  and  the  wage 
determination  decision  shall  be  posted  by 
the  contractor  at  the  site  of  the  work  in  a 
prominent  place  where  it  can  be  easily  seen 
by  the  workers.  For  the  purpose  of  this 
clause,  contributions  made  or  costs  reason- 
ably anticiapted  under  section  l(bK2>  of  the 
Davis-Bacon  Act  on  l>ehalf  of  laborers  or 
mechanics  are  considered  wages  paid  to 
such  laborers  or  mechanics,  subject  to  the 
provisions  of  29  CFR  5.5(a)(lKiv).  Also  for 
the  purpose  of  this  clause,  regular  contribu- 
tions made  or  costs  inciured  for  more  than 
a  weekly  period  under  plans,  funds,  or  pro- 
grams, but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively 
made  or  incujrred  during  such  weeldy 
period. 

(11)  The  recipient  shall  require  that  any 
class  of  toborers  or  mechanics,  including  ap- 
prentices and  trainees,  which  is  not  listed  in 
the  wage  determination  and  which  is  to  be 
employed  under  the  contract,  shall  be  classi- 
fied or  reclassified  conformably  to  the  wage 
determination  and  a  report  of  the  action 
taken  shall  be  sent  by  the  recipient  to  the 
Secretary  of  Labor.  In  the  event  the  inter- 
ested parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a  prticu- 
lar  class  of  laborers  and  mechanics,  includ- 
ing apprentices  and  trainees  to  be  used,  the 
question  accompanied  by  the  recommenda- 
tion of  the  recipient  shall  be  referred  to  the 
Secretary  for  final  determination. 

(ill)  The  recipient  shall  require,  whenever 
the  minimum  wage  rate  prescribed  in  the 
contract  for  a  class  of  laborers  or  mechanics 
includes  a  fringe  benefit  which  is  not  ex- 
pressed as  an  hourly  wage  rate  and  the  con- 
tractor is  obligated  to  pay  a  cash  equivalent 
thereof  be  established.  In  the  event  the  in- 
terested parties  c&nnot  agree  upon  a  cash 
equivalent  of  the  fringe  benefit,  the  ques- 
tion, accompanied  by  the  recommendation 
of  the  recipient,  shall  be  referred  to  the  Sec- 
retary of  Labor  for  determination. 

(iv)  If  the  contractor  does  not  make  pay- 
ments to  a  trustee  or  other  third  person,  it 
may  consider  as  part  of  the  wages  of  any  to- 
borer or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of 
this  contract:  Provided,  hotoever.  The  Secre- 
tary of  Labor  has  found,  upon  the  writtMi 
request  of  the  contractor,  that  the  applica- 
ble standards  of  the  Davis-Bacon  Act  have 
been  met.  The  Secretary  of  Labor  may  re- 
qurie  the  contractor  to  set  aside  in  a  sepa- 
rate acco-'nt  assests  for  the  meeting  of  obli- 
gations under  the  plan  or  program. 

(2)  Withholding.  The  Department  of 
Labor  may  withhold  or  cause  to  be  withheld 
from  the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  l>e  considered 
necessary  to  pay  laborers  and  me^ianics.  in- 
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cludinc  apprentices  and  trainees,  employed 
by  tbe  contractor  or  any  subcontractor  on 
the  work  tbe  full  amount  of  wages  required 
by  tbe  contract.  In  the  event  of  failure  to 
pay  any  laborer  or  mechanic  indudbig  any 
apprentice  or  trainee,  employed  or  working 
on  the  site  of  the  work  or  under  the  United 
States  Housing  Act  of  1937  or  under  the 
Housing  Act  of  1949  in  the  construction  or 
development  of  tbe  project,  all  or  part  of 
the  wages  required  by  the  contract,  the  De- 
partment of  lAbor  may,  after  written  notice 
to  the  contractor  or  the  recipient,  take  such 
action  as  may  be  necessary  to  cause  the  sus- 
pension of  any  further  payment,  advance, 
or  guarantee  of  funds  until  such  vlol&ioos 
have  ceased. 

(3)  PayrolU  atid  ba»ie  records,  (i)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  tbe  work 
and  preserved  for  a  period  of  three  years 
thereafter- for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under 
tbe  United  States  Housing  Act  of  1937,  or 
under  the  Housing  Act  of  1949,  in  the  con- 
struction or  development  of  the  project 
Such  records  will  contain  the  name  and  ad- 
dress of  each  such  employee,  his  or  her  cor- 
rect classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  section  l(bX2)  of  the 
Davis-Bacon  Act),  daily  and  weekly  number 
of  hours  worked,  deductioiu  made  and 
actual  wages  paid.  Whenever  the  Secretary 
of  Labor  has  foimd  under  29  CFR 
5.5<aXlKiv)  that  the  wages  of  any  laborer  or 
mechanic  Include  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  described  in  sec- 
Uon  l(bX2XB)  of  the  Davis-Bacon  Act.  tbe 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide  such 
benefits  is  enforceable,  that  the  plan  or  pro- 
gram is  financially  responsible,  and  that  the 
plan  or  program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics  affect- 
ed, the  records  which  show  the  costs  antici- 
pated or  the  actual  costs  incurred  in  provid- 
ing such  benefits. 

(ii)  The  contractor  wHl  submit  weddy  a 
copy  of  all  payrolls  to  the  Department  of 
Labor  if  the  agency  is  a  party  to  the  con- 
tract, but  if  the  agency  is  not  such  a  party 
the  contractor  will  submit  the  payrolls  to 
the  recipient  for  transmission,  to  the  De- 
partment of  Labor.  The  copy  shall  be  ac- 
companied by  a  statement  signed  by  the  em- 
ployer or  his  or  her  agent  indicating  that 
the  wage  rates  contained  therein  are  not 
less  than  those  determined  by  the  Secretary 
of  Labor  and-  that  the  classifications  set 
forth  for  each  laborer  or  mechanic  conform 
with  the  work  to  be  performed.  A  submis- 
sion of  a  "Weekly  Statement  of  Compli- 
ance" which  iff  required  under  this  contract 
and  the  Copeland  regulations  of  the  Secre- 
tary of  Labor  (29  CFR.  Part  3)  and  the 
filing  with  the  initial  payroll  or  any  subse- 
quent payroll  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  29  CFR 
5.5(aXlXiv)  shall  satisfy  this  requirement 
The  recipient  shall  be  responsible  for  the 
submission  of  copies  of  payrolls  of  all  recipi- 
ent contractors  and  subcontractors.  Tbe 
contractor  will  make  the  records  required 
under  the  labor  standards  clauses  of  the 
eontract  available  for  inspection  by  author- 
ized representatives  of  the  recipient  and  the 
Department  of  Labor,  and  will  permit  such 
repreaentatives  to  interview  employees 
during  working  hours  on  the  Job.  Contrac- 
tors employing  apprentices  or  trainee^ 
under  approved  programs  shall  include  a 
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notation  on  the  first  weekly  certified  pay- 
rolls submitted  (d  the  recipient  that  their 
employment  is  pi  rsuant  to  an  approved  pro- 
gram and  shall  ic^tif  y  the  program. 

(4)  ApprenticeM  and  trainees— (1)  Ajtpren- 
ticea.  Apprentice)  will  be  permitted  to  work 
at  less  than  the  |  tredetermined  rate  for  the 
work  they  performed  when  they  are  em- 
ployed and  indivl  lually  registered  in  a  bona 
fide  apprenticesh  p  program  registered  with 
the  U.S.  Departo  ent  of  Labor,  Employment 
and  Training  Administration.  Bureau  of  Ai>- 
prenticeshlp  and  Training,  or  with  a  State 
Apprenticeship  Agency  recognized  by  the 
Bureau,  or  if  a  person  is  employed  in  his  or 
her  first  90  day»  of  probationary  employ- 
ment as  an  v>Pientlce  in  such  an  appren- 
ticeship progran\  who  is  not  individually 
registered  in  the  program,  but  who  has  been 
certified  by  the  Bureau  of  Apprenticeship 
and  Training  ot  a  State  Apprenticeship 
Agency  (where  appropriate)  to  be  ellg^e 
for  probationary  employment  as  an  appren- 
tice. The  allowable  ratio  of  apprentices  to 
Journeymen  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to 
the  contractor  as  to  its  entire  work  force 
imder  the  registered  program.  Any  employ- 
ee listed  on  a  payroll  at  an  apprentice  wage 
rate,  who  Is  not  a  trainee  as  defined  in  sub- 
division (ii)  of  this  subparagraph  or  is  not 
registered  or  otherwise  employed  as  stated 
above,  shall  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the 
classification  of  work  actually  performed. 
The  contractor  or  subcontractor  will  be  re- 
quired to  furnish  to  the  recipient  or  a  repre- 
sentative of  the  Wage-Hour  Division  of  the 
UJS.  Department  of  Labor  written  evidence 
of  the  registratiixi  of  its  program  and  ap- 
prentices as  well  as  the  appropriate  ratios 
and  wage  rates  (expressed  in  percentages  of 
the  journeyman  hourly  rates),  for  the  area 
of  construction  prior  to  using  any  appren- 
tices on  the  contt'sct  work.  The  wage  rate 
paid  apprentices  shall  be  not  less  than  the 
appropriate  percetitage  of  the  Journeyman's 
rate  contained  in  tthe  applicable  wage  deter- 
mination. 

(ii)  Trainees.  Sxcept  as  provided  in  29 
CFR  5.15,  trainees  will  not  be  permitted  to 
work  at  less  thah  the  predetermined  rate 
for  the  work,  performed  unless  they  are  em- 
ployed pursuant  to  and  individually  regis- 
tered in  a  program  which  has  received  prior 
approval,  evidenced  by  formal  certification 
by  the  U.S.  Department  of  Labor,  Employ- 
ment and  Training  Administration.  Bureau 
of  Apprenticeship  and  Training.  The  ratio 
of  trainees  to  loumeymen  shall  not  be 
greater  than  permitted  under  the  plan  ap- 
proved by  the  Bureau  of  Apprenticeship 
and  Training.  Every  trainee  must  be  paid  at 
not  less  than  the  nte  specified  in  the  ap- 
proved program  lor  his  or  her  level  of  pro- 
gress. Any  employee  listed  on  the  payroll  at 
a  trainee  rate  who  is  not  registered  and  par- 
ticipating in  a  training  plan  approved  by  the 
Bureau  of  Apprenticeship  and  Training 
shaU  be  paid  not  less  thim  the  wage  rate  de- 
termined by  the  Secretary  of  Labor  for  the 
classification  of  work  actually  performed. 
The  contractor  ot  subcontractor  win  be  re- 
quired to  furnish  the  recipient  or  a  repre- 
senUtlve  of  the  Wage-Hour  Division  of  the 
U.S.  Department  of  Labor  written  evidence 
of  the  certification  of  its  progranx  the  regis- 
tration of  the  trainees,  and  the  ratios  and 
wage  rates  prescribed  in  that  program.  In 
the  event  the  Bureau  of  Apprenticeship  and 
Training  withdraws  approval  of  a  training 
program,  the  contractor  will  no  longer  be 
permitted  to  utilige  trainees  at  less  than  the 


applicable  predetei  mined  rate  for  the  work 
performed  until  af  acceptable  program  to 
approved. 

(ill)  K<iual  empUhment  opportunitp.  The 
utilization  of  mppn  aOen.  trainees  and  Jour- 
neymen under  this  part  ihaU  be  in  conform- 
ity with  the  equal  i  mployment  opportunity 
requlrementa  of  Enecutive  Order  11246. 
amended,  and  29  CI  rR  Part  SO. 

(6)  ComjiUaiice  with  Coptiand  Regula- 
tiont  <29  CFR  Part  JX  The  contractor  shall 
comply  with  the  Oopeland  Regulations  (29 
CFR  Part  3)  of  ^e  Secretary  of  Labor 
which  are  herein  ii^rporated  by  reference. 

(6)  Subcontract^  The  contractor  will 
insert  in  any  subeontracta  the  dausee  con- 
tained in  29  CFR  S.5(aXl)  through  (B)  and 
(7)  and  such  other  clauses  as  the  Depart- 
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(7)  Contract  terinination;  debarment  A 
breach  of  clauses  (1)  through  (8)  may  be 
grounds  for  termination  at  the  contract 
and  for  debiument  as  i>rovkled  in  29  CFR 

(3)  Copeland  lAnH-Kickback)  Act  (40 
V.S.C.  276c  and  4*  U.S.C.  874).  TTie  re- 
cipient and  subr^pient  shall  include 
in  all  contracts  I  and  subcontracts  in 
excess  of  $2,000  for  construction,  com- 
pletion, or  repair  of  public  buildings, 
public  works,  or  buildings  or  works  fi- 
nanced in  whole  pr  in  part  by  Federal 
funds,  a  provision  requiring  compli- 
ance with  the  Copeland  Act  as  imple- 
mented by  DOLj regulations  (29  CFR 
Part  3)  and  covered  by  the  clause  pre- 
scribed in  29  CFR  5.5(aXS)  of  the  DOL 
regulations,  as  sefc  forth  in  §  29-70.216- 
8(dX2).  The  ctmiraetor  or  subcontrac- 
tor ^lall  submit  payrolls  and  a  state- 
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construction  cont  racts: 


(S)  The  contracttr 
borer  or  mechanic 
anoe  of  the  contoaft 
IngB  or  und»  wcMkJng 


ahaU  not  require  a  la- 
c^nployed  in  the  perform- 
to  woriL  in  aurround- 
conditions  which  are 
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unsanitary,   hasardoua.    or   dangerous   to 
health  and  safety. 

SubpaH  29-7IU— StaMkvdt  for  Oiwta  cmd 
AgrseisnH  with  ImHhrttoiw  •!  Hlghw  Edo- 
coHen,  HaspHals,  IndtaN  and  NoHve  Awari 
CM  EntUifM  OMmt  TIimi  ^edMoliy  Rm»9- 
nizad  Indian  Tribal  Oovsniwnts,  and  OMmt 
ManproWt  Ora—lioHow 

i  29-70.301    Cash  depositories. 

S  29-70.301-1    General 
See  §  29-70.201-1. 

f  29-70.301-2    DOL  requirements. 

(a)  Separate  hank  accounts.  See  {  29- 
70.201-2(a). 

(b)  ElisribUity  reouirements—cash 
depositories.  See  §  29-70.201-2(b). 

(c)  Separate  bank  account  proce- 
dures. See  §  29-70.201-2(0. 

(d)  Use  of  minority  banks.  See  §  29- 
70.201-2(d). 

9  29-70.302    Bonded  and  insurance. 

S  29-70.302-1    Cbineral  policy. 
See  S  29-70.202-1. 

§29-70.302-2    Federal  bonding  and  insur- 
ance requirements. 

(a)  Bonding  requirements— recipient 
contracts  for  construction  or  /ax:ility 
improvements.  See  §  29-70. 202-2(a). 

(b)  Insurance  requirements.  If  a  re- 
cipient, in  conducting  activities  under 
a  DOL  grant  or  agreement,  must  use 
motor  vehicles  which  are  either  Gov- 
emment-fumishM  or  are  rented  or 
purchased  (in  whole  or  in  part)  with 
DOL  funds,  the  recipient  shall  ensure 
that  it  and  its  subrecipients  and  con- 
tractors are  protected;  and  that  the 
DOL  is  held  harmless  against  third 
party  claims  arising  from  the  owner- 
ship, maintenance,  or  use  of  a  motor 
vehicle.  This  protection  is  limited  to 
automobile  liability  insurance  covering 
bodily  injury  and  property  damage. 
The  recipient  shall  provide  the  insur- 
ance through  a  DOL-approved  self-in- 
surance program  or  through  a  com- 
mercial insurance  policy.  The  DOL  re- 
quires a  minimum  coverage  of  $100,000 
per  person  and  $300,000  per  accident 
for  bodily  injury,  and  $25,000  per  acci- 
dent for  property  damage.  If  a  State 
or  local  law  (or  a  Federal  law  applica- 
ble to  a  recipient's  operations  such  as 
the  Farm  Labor  Contractor  Registra- 
tion  Act  of  1963— sec.  29  CFR  40.14) 
requires  higher  coverage,  the  insur- 
ance requirements  of  such  laws  shall 
prevail.  If  the  recipient  uses  a  private- 
ly owned  vehicle,  the  DOL  shall  pro- 
rate the  Federal  share  of  the  premi- 
ums, including  any  additional  coverage 
required  to  conform  to  requirements 
of  this  paragraph,  in  accordance  with 
the  vehicle's  actual  use  in  conducting 
activities  under  the  grant  or  agree- 
ment. 

(c)  Loan  guarantee*.  See  f  29-70.202- 
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(d)  Fidelity  bonds.  If  the  recipient 
has  no  fidelity  bond  coverage,  it  shall, 
prior  to  grant  or  agreement  award, 
obtain  fidelity  bond  coverage  for  all 
officers  and  employees  who  have  au- 
thority to  make  disbursements  of 
funds  furnished  by  the  DOL.  Fidelity 
bond  coverage  shall  be  in  the  form  of 
blanket  position  bonds  in  amounts 
which  the  grant  officer  determines  are 
adequate  to  protect  the  Government's 
interest. 

J  29-70.302-8    Acceptable  sureties. 

If  the  DOL  requires  that  a  recipient 
obtain  l>onds,  in  accordance  with  re- 
quirements of  5  29-70.302-2(0  and 
5  29-70.302-2(d),  the  recipient  shall 
obtain  such  bonds  from  companies 
holding  certificates  of  authority  as  ac- 
ceptable sureties  (31  CFR  Part  223, 
"Surety  Companies  Doing  Business 
With  the  United  States").  The  recipi- 
ent shaU  require  that  construction 
contractors  and  subcontractors  subject 
to  bonding  requirements  of  §  29- 
70.302-2(a)  also  obtain  bonds  from 
these  companies.  A  consolidated  list  of 
acceptable  surety  companies  is  pub- 
lished each  July  in  the  Federal  Regis- 
ter as  Treasury  Circular  570.  Interim 
changes  are  published  in  the  Federal 
Register  as  they  occiu-. 

{29-70.303    Retention    and    custodial    re- 
quirements for  records. 

$29-70.303-1     (^neraL 
See  529-70.203-1. 

929-70.303-2    Record  retention  policy. 
See  §  29-70.203-2. 

§29-70.303-3    Retention  periods. 
See  §29-70.203-3. 

§29-70.303-4    Substitution  of  nucrofUm. 
See  §  29-70.203-4. 

§29-70.303-5    Records  with  long-term  re- 
tention value. 

See  §29-70.203-5. 

§  29-70.303-6    Access  to  records. 

(a)  Secretary  of  Labor  and  Comptrol- 
ler General  See  §29-70.203-6(a). 

(b)  Public  access  to  records.  See  §29- 
70.203-6(b). 

§29-70.304    [Reserved] 

§29-70.305    Program  income  and  interest 
earned. 

§  29-70.305-1    (General 
See§29-70.205-L 

§29-70.305-2    Interest  earned  on  advances. 
See  §29-70.205-2. 

§29-70.305-3    Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees, 
sale  of  commodities,  use  or  rental  fees. 
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and  royalties  on  patents  and  copy- 
rights. Recipients  shall  use  and  ac- 
coimt  for  program  income  in  the  fol- 
lowing manner: 

(a)  Sale  of  real  and  personal  proper- 
ty. The  reicpient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
or  purchased  in  whole  or  in  part  with 
Federal  funds,  in  accordance  with  §  29- 
70.315. 

(b)  Royalties.  Unless  the  grant  or 
agreement  provides  otherwise,  the  re- 
cipient shall  have  no  obligation  to  the 
Department  with  respect  to  royalties 
received  as  a  result  of  copyrights  on 
publications  or  other  worlES  developed 
or  of  patents  on  inventions  conceived 
in  performing  under  the  grant  or 
agreement.  (See  §29-70.315-9  for  DOL 
standards  relating  to  inventions,  pat- 
ents, and  copyrights.) 

(c)  Other  program  income.  See  §29- 
70;205-3(c). 

§  29-70.306    Cost  sharing  and  matching. 

§29-70.306-1    GeneraL 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind  con- 
tributions (cost  sharing  or  matching 
share)  in  the  grant  or  agreement  docu- 
ment. This  section  provides  criteria  for 
determining  the  allowable  cash  and  in- 
kind  contributions  made  by  a  recipi- 
ent, a  subrecipient,  or  a  third  party, 
and  procedures  for  application  of  the 
contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  pre- 
scribes methods  for  evaluating  in-kind 
contributions.  It  supplements  guid- 
ance set  forth  in  Federal  Management 
Circular  (FMC)  73-3  with  respect  to 
cost  sharing  in  federally  sponsored  re- 
search. 

§  29-70.306-2    Federal  cash  or  in^nd  con- 
tributions. , 

Only  when  authorized  by  the  Feder- 
al legislation  under  Which  the  fimds 
were  received  (e.g.  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act),  may  the  recipient  use  Federal 
funds  received  under  other  grants  or 
agreements  or  property  purchased 
with  Federal  funds  to  satisfy  cost- 
sharing  or  matching  requirements  of  a 
DOL  grant  or  agreement. 

§29-70.306-3    Matching  share  or  cost-shar- 
ing standards. 

(a)  The  cost-sharing  or  matching 
contribution  may  consist  of: 

(1)  See  §29-70.206-3(a)(l). 

(2)  See  §29-70.206-3(a)(2). 

(3)  See  §  29-70.206-3(a)(3). 

(4)  Project  costs  financed  with  Fed- 
eral funds  or  property  purchased  with 
Federal  funds  in  accorclance  with  §  29- 
70.306-2. 

(b)  The  recipient  shall  use  cash  and 
in-ldnd  contributions  as  parts  of  its 
matching  share  or  cost-sharing  re- 
quirement  under   a  DOL   grant   or 
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agreement  only  If  the  contributions 
are  permitted  under  paragraph  (a)  and 
if  they  meet  all  of  the  following  crite- 
ria: 

(1)  See  S  29-70.206-3(bKl). 

(2)  See  S  29-70.206-3(b)(2). 

(3)  See  S  29-70.206-3(bK3). 

(4)  Are  the  kinds  of  charges  aUowa- 
ble  under  the  applicable  cost  princi- 
ples. 

(5)  Are  not  paid  by  the  Federal  Gov- 
ernment under  another  assistance 
agreement  (except  as  provided  in  S  29- 
70.306-2). 

(6)  See  S  29-70.206-3(bK6). 

(7)  See  S  29-70.206-3(bK7). 

S  29-70J06-4    Valuation  of  in-kind  contri- 
butions. 

(a)  Recipient  contributions.  The  re- 
cipient shaU  value  its  in-kind  contribu- 
tions in  accordance  with  applicable 
cost  principles. 

(b)  Other  in-kind  contributions.  See 
S  29-70.206-4(b). 

§  29-70.306-5    Supporting  records  for  third 
party  in-kind  contributions. 

See  5  29-70.206-5. 

§29-70.307    standards   for   grantee   finan- 
cial management  systems. 

§  29-70.307-1    General 
See  5  29-70.207-1. 

S  29-70.307-2    Standards — financial     man- 
agement systems. 

The  recipient's  financial  manage- 
ment system  shall  provide  for 

(a)  See  §  29-70.207-2(a). 

(b)  See  §  29-70.207-2(b). 

(c)  See  §  29-70.207-2(c). 

(d)  See  §  29-70.207-2(d). 

(e)  See  §  29-70.207-2(e). 

(f)  Procedures  for  determining  rea- 
sonableness, allowability,  and  allocabi- 
lity  of  costs  in  accordance  with  the 
provisions  of  applicable  cost  principles 
and  terms  of  the  grant  or  agreement. 

(g)  See  §  29-70.207-2(g). 

(h)  Examinations  in  the  form  of 
audits  in  accordance  with  procedures 
given  in  §  29-70.307-4. 

(i)  See  §  29-70.207-2(i). 

§  29-70.307-3    Subreciplent  standards. 
See  §  29-70.207-3. 

5  29-70.307-4    Audit  requirements  and  re- 
sponsibilities. 

(a)  General  The  DOL  shaU  ensure 
that  audits  of  recipients^  and  subreci- 
pients  are  conducted  on  a  regular 
basis. 

(b)  Recipient  audits— <l)  Auditor 
Qualifications.  In  conducting  audits. 
the  Secretary  may  utilize  either  certi- 
fied or  licensed  public  accountants 
under  contracts  or  E>OL  audit  staff. 
Audits  shall  be  made  only  by  qualified 
individuals  who  are  sufficiently  inde- 
pendent to  those  who  authorize  the 
expenditure  of  Federal  funds  to  pro- 
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duce  tmbiascd  opinions,  conclusions, 
or  Judgments  These  individuals  shall 
meet  the  in  iependeyse  criteria  de- 
fined in  Chac  ter  HI.  Art  3  of  the  UJS. 
General  Ace  )unting/^  Office  publica- 
tion. "Standards  for  Audit  of  Govern- 
mental Organizations,  Programs,  Ac- 
tivities, and  Functions,"  which  re- 
quires that  ah  auditor  who  has  a  sig- 
nificant personal,  external,  or  organi- 
zational impairment  to  making  an  in- 
dependent audit  either  decline  to 
make  the  au(£t  or  indicate  in  the  audit 
report  the  lade  of  full  independence. 

(2)  Frequency  of  audits.   See  §  29- 
70.207-4(b)(2  . 

(3)  Audit  s^ndards.  See  $29-70.207- 
4(b)(3). 

(4)  Audit  J^ndings.  See  §  29-70.207- 
4(b)(4). 

(5)  Audit 
4(b)(5). 

(c)   Subrecipient   audits.    See    §29- 
70.207-4(0. 


costs.    See    §  29-70.207- 


§29-70.308    F|iancial    reporting    require- 
ments. 

§29-70.308-1    peneral. 
See  §  29-70. 208-1. 

§  29-70.308-2    Forms  and  instructions. 

See  §  29-70.208-2. 

(a)  Financial  Status  Report  ISF  269). 
See  §  29-70.2a8-2(a). 

(b)  Fedeml  Cash  Transactions 
RepoH  (SF  272).  See  §  29-70.208-2(b). 

(c)  Reqv£s\  for  Advance  or  Reim- 
bursement (.iF-270).  See  §29-70.208- 
2(c).  1 

(d)  Outlay'  Report  and  Request  for 
Reimbursement  for  Construction  Pro- 
grams ISF  271).  See  i  29-70.208-2(d). 


§  29-70.308-3 


Detailed  procedures. 


See  §  29-70  208-3. 

§29-70.308-4   jspecial    reporting    require- 
ments. 

See  §  29-70J208-4. 

§  29-70.309    M  onltoring  and  reporting  pro- 
gram perf  irmance. 


§  29-70.309-1. 
See  §  29-70 


§  29-70.309-2 

sponsibililkes. 

See  §  29-70  209-2. 


§  29-70.309-3 


GeneraL 

209-1. 

Recipient     monitoring     re- 


Reporting  requirements. 


See  §  29-70(209-3 

§  29-70.309-4    Significant  developments  be- 
tween Bch^uled  reporting  dates. 

See  §  29-701209-4. 

§  29-70.309-5  |  Budget  revisions. 
See  §  29-7(1209-5. 

§29-70.309-€    Site  visits. 
See  §  29-7(]  .209-6. 


§  29-70  JIO    Payi  lent  requirements. 

§29-70^10-1    G<iieraL 
See  §  29-70.21  }-l. 

§  29-70.310-2    Pa  yment  methods. 

(a)  Standards  for  determining  pay- 
ment method.  S  ee  §  29-70.210-2(a). 

(b)  Advance   payments.    See    §29- 
70.210-2(b). 

(1)  Letter  of 
2(bKl). 

(2)  Treasury 
2(b)(2). 

(c)  Reimbuicsement 


credit  See  §29-70.210- 
check.  See  §29-70.210- 


by     Treasury 
check.  See  §  29-|70.210-2(c). 

(d)  Working  capital  advance  proce- 
dures. See  §  29-  r0.210-2(d). 

(e)  Optional  payment  methods— con- 
struction.. See  §29-70.210-2(0. 

(f)  Waiver  of  Treasury  regulation*. 
See  §  29-70.210- 2(f). 

§  29-70.31O-3    Pi  yment  condition. 
See  §29-70.210-3. 

§  29-70.310-4    C<  nsolidation  of  advances. 
See  §29-70.21 0-4. 

§  29-70.31O-5    W  thholding  of  payments. 
See  §  29-70.21 0-5. 

§29-70.310-6    Jcint  funding. 
See  §  29-70.2]  0-6. 

§29-70.311    Mod  ification^-terision  of  fi- 
nancial plan  I. 

§29-70.311-1    GmeraL 
See  §  29-70.2]  1-1. 

§  29-70.311-2    G  -ant  or  agreement  budget 
See  §  29-70.2:  1-2. 

§29-70.311-3    C  uuiges  requiring  DOL  ap- 
proval. 

(a)  Nonconttruction  grants  and 
agreements.  The  recipient  immediately 
shall  request  jprior  written  approval 
from  the  granlTof f icer  when  it  believes 
that,  within  the  next  7  days,  a  revision 
to  the  financial  plan  will  be  necessary 
for  any  of  the  following  reasons: 

(1)  See  §  29-TO.211-3(a)(l). 

(2)  See  §  29-70.211-3(a)(2). 

(3)  See  §  29-'^.211-3(a)(3). 
addition  of  items  re- 

^al  in  accordance  with 
I  principles  and  terms  of 
reement. 
.  .211-3(aK5). 

(6)  See  §  29-10.21  l-3(a)(6). 

(7)  Proposed  transfer  of  funds  by 
subcontract  oij  otherwise  for  substan- 
tive programmatic  work  not  included 
in  the  approved  grant  or  agreement. 

(b)  Construqtion  grants  and  agree- 
ments. See  §  2S -70.21  l-3(b). 

(c)  Grants  ai  id  agreements  including 
construction  and  nonconstruction 
work.  See  §  29-70.211-3(0. 


(4)  Proi 
quiring  appro^ 
applicable 
the  grant  or ; 

(5)  See  §  29-'] 


§  29-70.311-4 

(a)  Requests 
recipient  may 


Afodification  procedures. 

for  modificatioTL  The 
request  grant  officer  ap- 
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proval  by  letter  for  items  added  to  a 
budget  which  must  have  prior  approv- 
al in  accordance  with  applicable  cost 
principles  (see  §  29-70.Sll-3(aK4)).  All 
other  requests  involving  revisions 
identified  in  §29-70.311-3  shaU  be  ac- 
companied by  a  revised  SF  424.  FE3> 
ERAL  ASSISTANCE,  budget  forms 
used  in  the  original  grant  or  agree- 
ment (revised  to  show  the  proposed 
changes),  and  other  information  re- 
quired by  the  grant  officer. 

(b)  Approval  of  requests.  See  §29- 
70.211-4(b). 

§29-70.311-5    DOL-initiated  modifications. 
See  §  29-70.211-5. 

§  29-70.311-6  Notification  of  excess  Feder- 
al fiinds. 

See  §  29-70.211-6. 

§29-70.312  Closeout  procedures.  [Re- 
served] 

§  29-70.313  Suspension  and  termination  of 
grants  and  agreements;  debarment 
[Reserved] 

§29-70.314  Standard  form  for  applying 
for  Federal  assistance. 

§29-70.314-1    General. 

This  section  provides  requirements 
for  the  use  of  SF  424,  Federal  Assist- 
ance, in  applying  for  or  reporting  on 
applications  for  DOL  grants  or  agree- 
ments. 

§  29-70.314-2  Applications  and  preapplica- 
tlons. 

In  submitting  an  application  (or 
preapplication  if  required),  an  appli- 
cant or  potential  applicant  shall  use 
forms  prescribed  by  the  DOL  Agency, 
except  that  SF  424.  Federal  Assist- 
ance, ShaU  be  used  as  the  face  sheet 
for  grants  and  agreements  under  pro- 
grams covered  by  Part  I,  Attachment 
A,  of  OMB  Circular  No.  A-95.  Pre- 
scribed forms  shall  include  the  follow- 
ing assurances:  "The  applicant  (or  re- 
cipient) hereby  assures  and  certifies 
that  it  win  comply  with  applicable  reg- 
ulations, policies,  guidelines,  and  re- 
quirements, including  OMB  Circulars 
Nos.  A-95  and  A-110  and  applicable 
Federal  cost  principles  as  they  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  for  this  federally  as- 
sisted project.  Also  the  applicant  (or 
recipient)  assures  and  certifies  with  re- 
spect to  the  grant  or  agreement  that: 

1.  It  possesses  legal  authority  to  apply  for 
the  grant  or  agreement,  that  a  resolution, 
motion  or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act  of  the 
applicant's  governing  body,  authorizing  the 
filing  of  the  application,  including  all  under- 
standings and  assurances  contained  therein, 
and  directing  and  authorizing  the  person 
identified  as  the  official  representative  of 
the  applicant  to  act  in  connection  with  the 
application  and  to  provide  such  additional 
information  as  may  be  required. 
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1.  It  will  comply  with  TiUe  VI  of  the  Civfl 
Rights  Act  of  1964  (Pub.  L.  8A-352)  and  in 
accordance  with  Title  VI  of  that  Act.  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activi- 
ty for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately 
take  any  measures  necessary  to  effectuate 
this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  CivU 
Rights  Act  of  1964  (42  U£.C.  2000d)  prohib- 
iting employment  discrimination  where  <1) 
the  primary  purpose  of  a  grant  or  agree- 
ment is  to  provide  employment  of  (2)  dis- 
criminatory employment  practices  will 
result  in  unequal  treatment  of  persons  who 
are  or  should  be  benefiting  from  the  grant- 
aided  activity. 

4.  It  will  comply  with  requirements  of 
'nUe  n  and  Title  III  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tions Act  of  1970  (Pub.  L.  91-646)  which  pro- 
vides for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal  and 
federally  assisted  programs. 

5.  It  will  comply  with  the  minimum  wage 
and  maximum  hours  provisions  of  the  Fed- 
eral Fair  Labor  Standards  Act  as  they  apply 
to  employees  of  institutions  of  higher  edu- 
cation, hospitals,  and  other  nonprofit  orga- 
nizations. 

6.  It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

7.  It  will  give  the  Department  of  Labor  or 
the  Comptroller  General  through  aay  au- 
thorized representative  the  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  grant  or 
agreement. 

8.  It  will  comply  with  &1\  requirements  im- 
posed by  the  Department  of  Labor  concern- 
ing st>ecial  requirements  or  law,  program  re- 
quirements, and  other  administrative  re- 
quirements approved  in  accordance  with 
OMB  arcular  No.  A-110. 

9.  It  will  ensure  that  the  facilities  under 
its  ownership,  lease  or  supervision  which 
shall  be  utilized  In  the  accomplishment  of 
the  project  are  not  listed  on  the  E^nviron- 
mental  Protection  Agency's  (EPA)  List  of 
Violating  FacUiUes  and  that  it  wiU  notify 
the  Department  of  Labor  of  the  receipt  of 
any  communication  from  the  Director  of 
the  EPA  Office  of  Federal  Activities  indicat- 
ing that  a  facility  to  be  used  in  tn^  project 
Is  under  consideration  for  listing  by  the 
EPA 

10.  It  will  assist  the  Department  of  Labor 
In  its  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966 
as  amended  (16  U.S.C.  470),  Executive  Order 
11593,  and  the  Archeological  and  Historic 
Preservation  Act  of  1966  (16  U.S.C.  469a-l 
et  seq.)  by  (a)  consulting  with  the  State  His- 
toric Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic  Places 
that  are  subject  to  adverse  effects  (see  36 
CFR  Part  800.8)  by  the  activity,  and  notify- 
ing the  Department  of  Labor  of  the  exis- 
tence of  any  such  properties,  and  by  (b) 
complying  with  all  requirements  established 
by  the  Department  of  Labor  to  avoid  or 
mitigate  adverse  effects  upon  such  proper- 
ties. 


§29-70.314-3    Other  nc*  of  SF  424. 
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The  SF  424  shall  also  be  used  as  fol- 
lows: 

(a)  Applicant  use.  If  required  by 
clearinghouse  procedures,  an  appli- 
cant subject  to  the  OMB  (Circular  No. 
A-95  notification  requirement  shall 
use  the  SF  424  in  notifying  clearing- 
houses of  its  intent  to  apply  for  a  DOL 
grant  or  agreement. 

(b)  DOL  Agency.  The  DOL  Agency 
shall  use  the  SF  424  to  report  to 
clearinghouses  on  major  actions  taken 
on  applications  reviewed  by  clearing- 
houses pursuant  to  OMB  Circular  No. 
A-95.  and  to  notify  States  of  grants 
and  agreements  awarded  in  accord- 
ance with  'Treasury  Circular  1082. 

(C)  Recipient  The  recipient  shall 
use  the  SF  424  in  requesting  revisions 
to  existing  grants  and  agreements  in 
accordance  with  pr(x;edures  set  forth 
in  §29-70.311-4. 


§29-70.314-4    Obtaining  SF   424,   Federal 
Assistance. 

The  recipient  shall  use  SF  424,  Fed- 
eral Assistance,  or  reproduced  copies 
of  the  form  which  the  DOL  Agency 
obtains  for  its  use  from  the  General 
Services  Administration  office  which 
normally  provides  support  to  the 
Agency. 


§  29-70.315 
ards. 


Property 


"HT' 


nt    stand- 


§29-70.315-1    GeneraL 
See  §  29-70.215-1. 

§29-70.315-2    Real  ptvperty. 

See  §  29-70.215-2. 

§29-70.315-3    Federally  owned  nonexpen- 
dable personal  property. 

See  §  29-70.215-3. 

§  29-70.315-4    Exempt  nonexpendable  per- 
sonal property. 

(a)  T^tZe.  When  statutory  authority 
exists  (e.g..  Pub.  L.  95-224),  title  to 
nonexpendable  personal  property  ac- 
quired with  grant  or  agreement  funds 
shall  vest  in  the  recipient  upon  acqui- 
sition imless  the  grant  officer  deter- 
mines that  to  do  so  is  not  In  further- 
ance of  DOL  objectives. 

(b)  Use  and  disposition.  See  §29- 
70.215-4(b).  iji 

§29-70.315-5    Other    nonexpendable    per' 
sonal  property. 

(a)  Special  acquisition  and  disposi- 
tion restrictions.  The  grant  officer 
may  determine  that  the  best  use  of 
Government  funds  can  be  made  by  re- 
quiring that  the  recipient  obtain  non- 
expendable personal  property  (see 
§29-70.102)  by  lease  rather  than  by 
purchase.  If  a  lease  arrangement  Is  not 
feasible,  the  grant  officer  may  obtain 
the  consent  of  a  prospective  recipient 
during  negotiations  to  sell  such  nonex- 
pendable personal  property  purchased 
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under  the  agreement  at  the  end  of  the 
agreement  period  and  to  remit  to  the 
DOL  that  part  of  the  proceeds  which 
represents  the  percentage  of  DOL  par- 
ticipation in  the  agreement  less  a  ne- 
gotiated percentage  for  selling  and 
handling  costs.  A  prospective  recipient 
shall  be  given  notice  regarding  these 
special  acquisition  restrictions,  and 
disposition  restrictions  negotiated  pur- 
suant to  this  paragraph  must  be  in- 
cluded as  a  condition  in  the  award  doc- 
ument. 

(b)  AcQUiaitions  requiring  prior  ap- 
proval The  recipient  shall  obtain 
prior  approval  from  the  grant  officer 
for  all  purchases  of  nonexpendable 
personal  property  having  a  unit  acqui- 
sition cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  When 
deemed  necessary  for  a  project  or  class 
of  projects,  the  DOL  Agency  may  re- 
quire that  the  recipient  obtain  prior 
approval  for  purchases  having  a  unit 
acquisition  cost  of  $300  or  more  and  a 
useful  life  of  more  than  1  year.  A 
propsective  recipient  subject  to  this  re- 
striction shall  be  given  written  notice 
of  this  requirement  either  in  the  so- 
licitation or  by  other  public  notice 
prior  to  grant  or  agreement  award. 
The  recipient  may  request  approval  by 
itemizing  such  purchases  in  the  grant 
or  agreement  application  prior  to 
award  or  by  submiting  written  re- 
quests for  approval  of  such  purchases 
during  the  grant  or  agreement  period. 

(c)  Title.  When  the  recipient  pur- 
chases nonexempt,  nonexpendable 
perspnal  property  with  grant  or  agree- 
ment funds,  title  shall  vest  in  the  re- 
cipient subject  to  the  conditions  re- 
garding title,  use,  and  disposition  of 
such  property  set  forth  in  §  29-70.315- 
5(d).  and  in  §29-70.215-5  (e)  and  (f) 
and  §  29-70.215-6. 

(d)  Use  of  property  to  which  recipi- 
ent has  title.  Unless  btherwise  pro- 
vided in  the  grant  or  agreement  in  ac- 
cordance with  paragraphs  (a)  and  (f) 
or  in  5.29-70.315-4,  the  recipient  shaU 
use  the  property  in  the  project  for 
which  it  was  acquired  as  long  as  it  is 
needed,  whether  or  not  the  project 
continues  to  be  supported  by  DOL 
funds.  When  no  longer  needed  for  the 
original  project,  the  recipient  shall  use 
the  property  for  other  federally  spon- 
sored activities  in  the  following  order 
of  priority: 

(1)  Activities  sponsored  by  the  DOL. 

(2)  Activities  sponsored  by  other 
Federal  agencies. 

(e)  Disposition  of  property  to  which 
recipient  has  title.  See  §  29-70.215-5(e). 

(1)  Property  with  unit  acquisition 
cost  of  less  than  $1,000.  See  §29- 
70.215-5(eKl). 

(2)  Property  voith  unit  acQvmtton 
cost  of  $1,000  or  more.  See  §  29-70.215- 
S(eK2). 

(f)  Property  subject  to  special  title 
restrictions.  See  §  29-70.215-5<f ). 
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§29-70.315-li    Slfared  use  of  nonexpenda- 
ble personal  property. 

See  §  29-70.21^. 

§  29-70.315^7    Pit>perty  management 

standards  fof  non-expendable  personal 
property.        , 

See  §  29-70.216-7. 


§29-70.315-8    Extendable  personal  proper-      for  review  prior 
ty. 
See  §  29-70.215-8, 


cedures  to  the  ex^nt  that  they  do  not 
conflict  with  thQ  DOL  standards  set 
forth  in  §29-70^316-4  through  §29- 
70.316-8,  Federal  statute  or  regulation, 
or  terms  of  the  grant  or  agreement.  In 
this  regard,  the  DOL  Agency  may  re- 
quire that  established  procurement 
proceduj-es  of  a  p^cipient  or  prospec- 
tive recipient  be  ^bmitted  to  the  DOL 


grant  or  agreemei  it  award. 


In  angible  personal  proper- 


§  29-70.315-9 

ty. 

(a)  Inventionk  and  patents.  See  §  29- 
70.215-9(a). 

(b)  Copyrights.  The  following  copy- 
right policy  shill  apply  to  the  recipi- 
ent of  a  DOL  grant  or  agreement  and 
to  its  subrecipients: 

(1)  See  §  29-70.215-9{b)(l). 

(2)  Except  as  otherwise  indicated  in 
this  paragraph,  if,  in  the  course  of  or 
under  a  DOL  grant  or  agreement,  or  a 
recipient  contract,  subgrant,  or  suba- 
greement,  a  rgcipient  or  its  subreci- 
pients  or  contractors  develop  material 
which  is  copyrighted,  the  DOL  shall 
have  a  royalty-free,  nonexclusive,  and 
irrevocable  right  to  reproduce,  pub- 
lish, and  otherwise  use,  and  to  autho- 
rize others  to  fse,  the  work  for  Gov- 
ernment purposes.  This  provision  does 
not  apply  to  grants  or  agreements,  the 
purpose  of  which  is  to  educate  or  train 
students  in  a 
cialized  area. 


1  tarticular  field  or  spe- 


§  29-70.315-10    Occess  personal  property. 
See  §  29-70.21^-10. 

§29-70.316    Procurement  standards. 

§  29-70.316-1    Purpose  and  applicability. 

(a)  See  §  29-70.216-l(a). 

(b)  See  §  29-7|.216-l(b). 

(c)  See  §  29-70.216-l{c). 

(d)  Unless  authorized  by  the  terms 
of  the  grant  on  agreement,  the  recipi- 
ent shall  not  ^ward  a  contract  or  a 
subgrant  or  subagreement  which 
transfers  any  0f  the  substantive  pro- 
grammatic work  called  for  in  the  grant 
or  agreement  without  prior  written  ap- 
proval of  the  grant  officer.  Approval 
of  an  application  for  a  grant  or  agree- 
ment which  identifies  substantive 
work  to  be  transferred  and  the  pro- 
posed contracors  or  subrecipients 
shall  connote  a  pproval.  (See  also  §  29- 
70.106  and  §  39-70.3  ll-3(a)(  7)).  This 
requirement  dots  not  apply  to  the  pur- 
chase of  supplies,  material,  equipment, 
or  general  supp^jrt  services. 

§29-70.316-2    RAipient    procurement    re- 
sponsibilities. 

See  §  29-70.2116.2. 

§  29-70 Jl  6-3    Recipient  procurement  sys- 
tems and  procedures. 

The  recipienH  may  use  its  own  pro- 
curement syste^  and  policies  and  pro- 


to  or  sulwequent  to. 


§  29-70.316-4    Reel]  tient  code  of  conduct 
See  §29-70.216-4. 


§29-70.316-5    Com)»etiUon 
procurement 

(a)  General  retirements.  See  §  29- 
70.216-5(a). 

(b)  Preferenti 
§29-70.216-5(bK5 

(c)  On-the-job  I 
See  §  29-70.216-5(j 

(d)  Noncomj. 
See  §  29-70.216-5^ 


In      recipient 


procurement    See 
training    contracts, 
ititiife    procurement 


i). 

§  29-70.316-6    Procfcdural  requirements. 

The  recipient  'shaU  establish  pro- 
ciirement  procedi^res  which  provide,  as 
a  minimum,  for  {the  following  proce- 
dural requiremei 

(a)  See  §  29-70.^16-6(a). 

(b)  See  §  29-70.^16-6(b). 

(c)  See  §  29-70.216-6(0. 

(d)  See  §  29-70.ai6-6(d). 

(e)  See  §  29-70.216-6(e). 

(f)  The  recipient  shall 
contract    to    th( 
whose  bid  or  of f< 
solicitation  and 
the  recipient,  p 
considered.  The 
any  or  all  bids  oi 
the  receipient's 
when  such  rej^ 
ance  with  appli( 


award  the 
bidder    or    offeror 
is  responsive  to  the 
lost  advantageous  to 
and  other  factors 
cipient  may  reject 
offers  when  it  is  in 
iterest  to  do  so,  and 
tions  are  in  accord- 
nble  State  and  local 
law,  rules  and  regulations,  and  recipi- 
ent policy  and  procedures, 
(g)  See  §  29-70.216-«(h). 
(h)  See  §  29-70.il6-6(i). 
(1)  See  §  29-70.216-6(1). 
(j)  See  §  29-70.21 6-6(k). 
(k)  The  recipient  shall  make  some 
kind  of  price   or  cost   analysis  with 
every  procurement  action.  The  recipi- 
ent may  accompSsh  price  analysis  by 
making    a    compcuison    among    price 
quotations  submitted  or  by  comparhig 
price  quotations  submitted  with  oV- 
rent  market  prices  (considering  dis- 
counts, if  approi  rlate).  The  recipient 
shall  perform  tho  cost  analysis  by  re- 
viewing and  evaluating  each  element 
to  determine  its  rea- 
sonableness, alio  Ability  to  work  un- 
dertaken under  t  tie  procurement,  and 
allowability  undef  applicable  cost  prin- 
ciples. 

§  29-70.316-7    Required  prior  grant  officer 
approvals. 


The    recipient 
grant  officer  app^val 
(a)  See  §  29-70 


rOBtAL  UOISTB,  VOL.  4t.  Na  117-fUDAY,  MM  ti^  1«7t 


ShaU    obtain    prior 

for 
16-7(a). 


(b)  See  S  29-70.216-7(b). 

(c)  See  §  29-70.216-7(c). 

§29-70.316-8  Content  and  provisions  of 
recipient  contracts,  subgrants,  and  so- 
bagreements. 

(a)  General.  Except  for  small  pur- 
chases (purchases  of  $10,000  or  less), 
the  recipient  shall  award  ji  contract, 
subgrant,  or  subagreement  through  a 
bilaterally  executed  written  agreement 
which  includes  all  provisions  needed  to 
define  a  sound  and  complete  agree- 
ment. The  recipient  shall  include  in 
the  written  agreement  the  price  or  es- 
timated cost  and  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  information 
pertinent  to  the  particular  procure- 
ment. 

(b)  Required  general  provisions.  See 
9  29-70.216-8(b) 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  follow- 
ing provisions  in- contracts,  subgrants, 
and  subagreements  requiring  their  in- 
clusion, as  indicated  in  the  following 
paragraphs: 

(1)  Clean  Air  Act  of  1970  (42  U.S.C. 
1857  et  seq.)  and  the  Federal  Water 
PoUution  Control  Act  (53  U.S.C.  1251 
et  seq.).  The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract. 
subgrant,  or  subagreement  in  excess  of 
$100,000:  See  §  29-70.216-8(cKl). 

(2)  Patents  and  copyrights.  See  §  29- 
70.216-8(c)(2). 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  See 
§29-70.216-8(c)(3). 

(d)  Provisions — construction  con- 
tracts, subgrants.  and  subagreements. 
The  recipient  shall  include  the  follow- 
ing provisions  in  construction  con- 
tracts, subgrants,  and  subagreements, 
if  applicable: 

I       (1)  Bonding  requirements.  See  §29- 
70.216-<8)(d)(l). 

(2)  Prevailing  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a^276a-7).  See  §29- 
70.216-8(dK2). 

(3)  Copeland  (Anti-Kickback)  Act  (40 
U.S.C.  276c  and  18  U.S.C.  874).  See 
§29-70.216-8(d.K3). 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.). 
See  §  29-70.216-8(dK4) 

Signed  at  Washington,  D.C..  on  this 
8th  day  of  June  1978. 

Alfred  M.  Zuck. 
Assistant  Secretary  for 
Administration  and  Management 

[FR  Doc.  78-16479  Filed  6-15-78: 8:45  am] 
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[4110-«3] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

^wOHC  H#Oltll  9#^fiC9 

[42  CFR  Part  S7] 

OtANTS  KNI  PtOOtAMS  FOt 

TRAINING  OF  EXPANDED  FUNC- 
TION DENTAL  AUXILIARIES 

Proposed  Rwl«inoldn9 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:   NoS 
making. 

SUMMARY:  These  are  proposed  regu- 
lations governing  grants  to  schools  of 
dentistry  and  other  entities  for  pro- 
jects to  plan,  develop,  and  operate  or 
maintain  programs  for  the  training  of 
expanded  function  dental  auxiliaries. 

DATES:  Comments  must  be  received 
on  or  before  July  17,  1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration.  3700  East- 
West  Highway,  Center  Building,  4th 
Floor,  Hyattsville,  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad- 
dress, weekdays  (Federal  holidays  ex- 
(jepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  Weaver,  Education  De- 
velopment Branch.  Division  of  Den- 
tistry. Bureau  of  Health  Manpower, 
Room  3-22,  at  the  above  address, 
telephone  301-436-6510. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health.  Educr.tion  and  Wel- 
fare, proposes  to  add  a  new  Subpart  II. 
entitled  "Grants  for  Programs  for  the 
Training  of  Expanded  Function 
Dental  Auxiliaries."  to  42  CFR  Part 
57,  as  set  forth  in  tentative  form 
below. 

The  purpose  of  the  proposed  new 
subpart  is  to  establish  regulations  im- 
plementing section  783(a)(2)  of  the 
Public  Health  Service  Act  (referred  to 
as  "the  Act").  42  U.S.C.  295g-3(a)(2), 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484).  This  section  autho- 
rizes the  Secretary  to  make  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof- 
it private  entities  to  meet  the  costs  of 
projects  to  plan,  develop,  and  operate 
or  maintain  programs  for  the  training 
of   expanded   function  dental   auxil- 
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iaries  (as  defined  in  section  701(8)  of 
the  Act).  Under  section  701(BKA)  of 
the  Act.  42  U.S.C.  292a(8)(A),  the  term 
"program  for  the  training  of  expanded 
fimction  dental  auxiliaries"  is  defined 
as  "an  educational  program  which  (1) 
has  as  its  objective  the  education  of 
individuals  who  will,  upon  completion 
of  their  studies  in  the  program,  be 
qualified  to  assist  in  the  provision  of 
dental  care  under  the  supervision  of  a 
dentist  and  (ii)  meets  regiilations  pre- 
scribed by  the  Secretary  •  •  •."  The 
Secretary  has  adopted  interim-final 
regulations  setting  forth  the  structure 
and  features  that  a  training  program 
must  have  in  order  to  meet  the  defini- 
tion in  section  701(8)  of  the  Act  and  be 
eligible  for  support  under  this  grant 
program.  See  FR  Doc.  78-16294,  pub- 
lished in  this  issue  of  the  Fedqial  Reg- 
ister. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

1.  Section  57.3404  of  the  proposed 
regulations  lists  the  elements  of  an  ap- 
provable  application  for  a  grant  under 
this  subpart. 

2.  P*roposed  §  57.3405(b)  provides 
that  a  project  supported  under  this 
subpart  must  conduct  its  program  for 
training  expanded  fimction  dental 
auxiliaries  in  accordance  with  the  defi- 
nitional regulations  prescribed  by  the 
Secretary  under  section  701(8)  of  the 
Act. 

3.  In  §  57.3405(c),  the  Secretary  pro- 
poses requiring  that  projects  which 
are  to  plan,  develop,  and  operate  a 
training  program  accomplish  their 
planning  and  developmental  activities 
within  the  first  six  months  of  the  proj- 
ect period.  In  light  of  the  Depart- 
ment's experience  in  supporting  ex- 
panded fvmction  dental  auxiliary  pro- 
grams under  previous  legislative  au- 
thority (section  774(a)  of  the  Act,  as  in 
effect  on  September  30,  1977)  and  the 
cuftent  availability  of  model  curricu- 
lums,  course  materials,  and  expertise, 
the  Secretary  considers  six  months 
adequate  for  planning  and  developing 
such  a  program  except  that  in  the  case 
of  programs  for  which  model  curricu- 
lums,  course  materials,  and  expertise 
do  not  exist,  the  Secretary  may  ap- 
prove a  period  of  up  to  one  year  for 
planning  and  development. 

4.  In  evaluating  applications  for 
grants  under  this  subpart,  the  Secre- 
tary proposes  in  §  57.3406(a)(2)  to  give 
special  consideration  to  (1)  projects 
designed  to  train  students  to  clinical 
proficiency  in  the  greatest  number  of 
expanded  functions  which  increase 
the  productivity  of  the  dental  team, 
including  advanced  skills  such  as  plac- 
ing and  finishing  restorations,  admin- 
istration of  infiltration  anesthesia,  and 
root  planing  and  curettage:  (2)  pro- 
jects which  provide  students  with  op- 
portunities for  training  in  locations 
geographically  remote  from  the  main 
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■Ite  of  the  teaching  facilities  of  the 
program:  or  (3)  projects  designed  to 
provide  students  with  opportunities 
for  Interdiaclplinary  or  team  trsbiins 
experiences. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu- 
lations to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re- 
ceived on  or  before  July  17.  1978  will 
be  considered  before  adoption  of  final 
regulations  governing  this  grant  pro- 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  n  to  read  as  set  forth  below. 

NOTC— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  February  17. 1978. 

JULTDS  B.  RiCHMOin). 

Assistant  Secretary 
for  Health. 

Approved:  May  31. 1978. 

Joseph  A.  Calitamo.  Jr.. 
Secretary. 
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Training  of  Expanded  FuncNon  Doirtol 

Auxiliofloa 

1 57.3491    ApplicabUity. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof- 
it private  entities  under  section 
783<aK2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-3(aX2))  to  meet 
the  costs  of  projects  to  plan,  develop, 
and  operate  or  maintain  programs  for 
the  training  of  "■^rpundfMl  function 
dental  aozOlaries. 

f57.34«2    DefinitioM. 

For  purposes  of  this  subport* 
(a)  "Act"  means  the  Public  Health 
Service  Act. 


PSOPPSS  MAB 

(b)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  project 
period  Is  divide^  for  budgetuy  and  re- 
porting purposes,  as  specified  in  the 
grant  award  document. 

(c)  "CouncO"'  means  the  National 
Advisory  Council  on  Health  I*rofes- 
sions  Education  established  by  section 
702  of  the  Act. 

(d)  "Expande^  function  dental  auxil- 
iaries" means  jdental  assistants  and 
dental  hyglenisis  who.  by  successfully 
completing  a  titainlng  program  which 
meets  the  reqplrements  of  Subpart 
HH,  are  qualined  to  perform,  under 
the  supervision  I  of  a  dentist,  a  new  or 
wider  range  of  clinical  functicnis  and 
direct  patient  care  procedures. 

(e)  "Nonprofit"  as  applied  to  any 
school  or  entity  means  one  which  is  a 
corporation  or  Association,  or  is  owned 
and  <:q;>erated  b^  one  or  more  corpora- 
tions or  assoclitions,  no  part  of  the 
.net  earnings  oH  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
shareholder  or  IbdividuaL 

(f )  "Project  director"  means  an  Indi- 
vidual designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  Ao  direct  the  project 
being  supporte<^  under  this  subpart. 

(g)  "Project  pbriod"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

(h)  "School  •f  dentistry"  means  a 
school  Which  provides  training  leading 
to  a  degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accred- 
ited by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Com- 
missioner of  Education.  The  accredita- 
tion requirem^t  will  be  considered 
satisfied  if,  in  the  case  of  a  school 
which  by  reason  of  an  insufficient 
period  of  operailon  Is  not.  at  the  time 
of  application  for  a  grant  imder  this 
subpart,  eligible  for  such  accredita- 
tion, the  Comrnissioner  finds,  after 
consultation  with  the  appn^Triate  ac- 
creditation body  or  bodies,  that  there 
is  reasonable  assurance  that  the 
school  will  meet  the  accreditation 
standards  of  suth  body  or  bodies  prior 
to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date 
of  students  who  are  in  thetr  first  year 
of  Instruction  at  such  school  during 
the  fiscal  year  In  which  the  Secretary 
makes  a  final  cletermination  as  to  ap- 
proval of  the  ailplication. 

(1)  "Secretary"  means  the  Secretary 
of  Health.  Eduoation.  and  Welfare  and 
any  other  offider  or  employee  of  the 
Department  of  Bealth,  Education,  and 
Welfare  to  wbom  the  authority  In- 
volved has  been  delegated. 

(J)  "State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Ishmds,  Guam.  American  Oatmn^  and 
the  Trust  Territory  of  the  Pacific  Is- 
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(k)  "Supe 
means  supe: 
defined  in  42 


clinical  praetiee" 
dinical  practice  as 
57.3302(k). 


S  57.3403    EU^UiUtti. 

(a)  Eligible  app\  icants.  Any  pabUc  or 
nonprofit  private  school  of  doitistry 
or  other  public  or  nonprofit  private 
entity  located  in  ^  State  may  apply  for 
a  grant  under  this  subpart. 

(b)  Eligible  prmeet*.  The  Secretary 
may  make  grants  under  this  subpart 
to  eligible  i^iplicBnts  for  projects  to 
plan,  develop,  and  operate  or  maintain 
a  program  for  the  training  of  expand- 
ed function  dental  auxiliaries  which 
meets  the  reaui|ements  of  42  CFR 
57.3301-3303. 

957.3404    Appll 

(a)  Each  eligibly  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  m>pUcation  in  such  form  and  at 
such  time  as  the  Secretary  may  pre- 
scribe.' I 

(b)  The  appUcauon  must  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  lierms  and  conditions 
of  any  avrard,  iifcluding  the  regular 
ttons  in  this  subpart 

(c)  In  addition. {to  such  other  perti- 
nent information  ks  the  Secretary  may 
require,  an  i4>plcation  for  a  grant 
under  this  subpan  must  contain  a  de- 

of  the  proposed 
le  manner  in  which 
ends  to  ooQduct  the 
out  the  require- 
ments of  section  I  783  of  the  Act  and 
this  subpart,  in  particular,  the  require- 
ments of  S  57.3405.  This  shall  include  a 
budget  for  tJie  proposed  project  and  a 
JustlHcation  for  ^e  amount  of  fimds 
requested. 

S57.34as    Prefect  rfqnirenMBto 

A  project  sumD^rted  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  inust  conduct  its  pro- 
gram f(M-  the  taalning  of  expanded 
function  dental  auxiliaries  in  accord- 
ance with  the  re<yilrements  In  42  CFR 
57.3301-3303. 

(b)  The  project  must  be  conducted 
under  the  direction  of  the  project  di- 
rector. If  the  project  director  becomes 
unable  to  function  in  such  ci^iaclty. 
the  Secretary  mu  it  be  notified  as  soon 
as  possible. 

(c)  In  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for  U 
the    training    of    expanded    function 
dental  auxiliaries,  the  planning  and 
developmental  activities  must  be  ac- 
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complished  within  the  first  six  months 
of  the  project  period  except  that  in 
the  case  of  programs  for  which  model 
currlculums,  course  materials,  and  ex- 
pertise do  not  exist,  the  Secretary  may 
approve  a  period  of  up  to  one  year  for 
plaiming  and  development. 

(d)  The  project  must  develop  and 
use  appropriate  methods  for  placing 
graduates  of  the  program  in  dental  as- 
sisting or  dental  hygiene  positions  for 
which  they  have  been  trained 

(e)  In  accordance  with  the  plan  set 
forth  in  its  approved  application,  the 
project  must  coUect,  evaluate,  and 
make  available  to  the  Secretary  data 
concerning  the  program  being  con- 
ducted. This  data  collection  and  evalu- 
ation must  include,  at  a  minimum: 

(1)  Systematic  evaluation  by  faculty 
and  students  of  the  program  curricu- 
lum in  relation  to  the  purposes,  objec- 
tives, and  conceptual  framework  of 
the  program;' 

(2)  Evaluation  of  the  effectiveness  of 
the  program  in  relation  to  its  piu-poses 
and  objectives; 

(3)  Information  concerning  the 
number  of  student  applicants  and  stu- 
dents enrolled,  student  characteristics 
(such  as  age,  sex,  race,  educational 
backgroimd,  and  previous  work  experi- 
ence, including  type  of  position,  spe- 
cialty, and  work  setting),  and  student 
performance  in  classroom  and  preclini- 
cal laboratory  work  and  clinical  prac- 
tice; and 

(4)  Information  concerning  the 
number  of  graduates  per  class,  the  at- 
trition rate,  characteristics  of  gradu- 
ates, and  use  and  performance  of  grad- 
uates (including  employer  assess- 
ment). 

(f )  At  such  time  and  in  such  manner 
as  the  Secretary  may  prescribe,  the 
project  must  participate  in  a  program 
conducted  by  the  Secretary  to  evalu- 
ate the  overaU  effectiveness  of  Federal 
support  for  the  training  of  expanded 
function  dental  auxiliaries. 

§  67.3406    Evaluation  and  grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  such  purpose  the 
Secretary,  after  consultation  with  the 
Council,  may  award  grants  to  those 
applicants  whose  projects  will  in  his 
Judgment  best  promote  the  purposes 
of  section  783(a)(2)  of  the  Act,  taking 
into  consideration  among  other  perti- 
nent factors: 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  in  §  57.3405. 

(ii)  The  number  of  students  the  proj- 
ect proposes  to  train  in  the  program. 

(iii)  The  scope  and  skill  level  of  ex- 
panded fiuictions  wliich  the  project 
proposes  to  teach  in  the  program. 

(Iv)  The  extent  to  which  the  project 
plans  to  provide  high  quality  training 
at  a  reasonable  cost  per  student 
trained. 

(V)  The  potential  effectiveness  of  the 
project  in  carrying  out  the  training 


piuposes  of  section  783(a)(2)  of  the 
Act. 

(vi)  The  administrative  and  manage- 
rial capability  of  the  applicant  to 
carry  out  the  project. 

(vii)  The  adequacy  of  the  facilities 
and  resources  available  to  the  appli- 
cant to  carry  out  the  project. 

(viii)  The  qualifications  of  the  proj- 
ect director  and  faculty. 

(Ix)  The  reasonableness  of  the  pro- 
posed budget. 

(X)  The -potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  project  period. 

(2)  The  Secretary  will  give  special 
consideration  to: 

(1)  .Projects  designed  to  train  stu- 
dents to  clinical  proficiency  in  the 
greatest  number  of  expanded  func- 
tions which  increase  the  productivity 
of  the  dental  team,  including  advanced 
skills  such  as  placing  and  finishing  res- 
torations, administration  of  infiltra- 
tion anesthesia,  and  root  planing  and 
curettage. 

(ii)  Projects  designed  to  provide  stu- 
dents with  opportunities  for  training 
in  locations  geographically  remote 
from  the  main  site  of  the  teaching  fa- 
cilities of  the  program. 

(iii)  Projects  designed  to  provide  stu- 
dents with  opportunities  for  interdisci- 
plinary or  team  training  experiences. 

(3)  All  grant  awards  will  be  made  in 
writing  and  will  set  forth  the  amount 
of  funds  granted  and  the  period  for 
which  fimds  will  be  available  for  obli- 
gation by  the  grantee. 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  projects  receiv- 
ing grants  under  this  subpart  may  be 
approved  for  an  initial  project  period 
of  up  to  three  years.  Grantees  may 
apply  for  up  to  two  years  of  additional 
support  by  submitting  a  competing  ex- 
tension application. 

(5)  Projects  maintaining  programs 
for  the  training  of  expanded  function 
dental  auxiliaries,  supported  imder 
this  subpart  and  which  previously  re- 
ceived support  under  section  774(a)  of 
the  Act,  as  in  effect  on  September  30, 
1977,  may  receive  grants  to  maintain 
their  programs  for  no  more  than  the 
period  of  time  which,  when  added  to 
the  period  of  support  imder  section 
774(a),  equals  five  years. 

(6)  The  provisions  of  paragraph  (d) 
of  42  CFR  57.2906  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Determination  of  Grant  Amount 
The  Secretary  will  determine  the 
amount  of  any  award  on  the  basis  of 
his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  the 
direct  costs  of  the  project  plus  an  ad- 
ditional amoiut  for  Indirect  costs,  if 
any,  which  the  Secretary  will  calculate 
either  (1)  on  the  basis  of  his  estimate 
of  the  actual  indirect  costs  of  the  proj- 
ect, or  (2)  on  the  basis  of  a  percentage 
of  all  or  a  portion  of,  the  estimated 
direct  costs  of  the  project  when  there 


are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amoimt  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to 
actual  costs  when  the  Secretary  has 
determined  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items.  In  the  case  of  projects  whose 
periods  of  support,  including  any  peri- 
ods of  support  received  under  section 
774(a)  of  the  Act  as  in  effect  on  Sep- 
tember 30,  1977,  exceed  thiee  years, 
however,  the  amount  of  the  fourth 
year  of  support  may  not  exceed  60  per- 
cent of  the  award  for  the  third  year  of 
support  and  the  amount  of  the  fifth 
year  of  support  may  not  exceed  40  per- 
cent of  the  award  for  the  third  year  of 
support. 

(c)  Noncompeting  continuation 
au>ards.  If  a  grantee  has  filed  an  appli- 
(»tion  for  continuation  support  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
period  within  any  previously  approved 
project  period  if.  on  the  basis  of  such 
progress  and  accounting  records  as 
may  be  required,  the  Secretary  finds 
that  the  project's  activities  during  the 
current  budget  period  justify  contin- 
ued support  of  the  project  for  an  addi- 
tional budget  period.  If  the  Secretary 
decides  to  continue  support,  the 
amount  of  the  grant  award  will  be  de- 
termined in  accordance  with  para- 
graph (b)  of  this  section.  If  the  Secre- 
tary decides  not  to  continue  support- 
ing a  project  for  an  additional  budget 
period,  he  will  notify  the  grantee  in 
writing  before  the  end  of  the  current 
budget  period.  In  addition,  the  Secre- 
tary may  provide  financial  support  for 
the  orderly  phase-out  of  the  supported 
project,  if  he  determines  that  such 
support  is  necessary. 

S  57.3407    Grant  payments. 

Payments  of  a  grant  awiuxl  to  a 
grantee  will  be  made  in  accordance 
with  42  CFR  57.2907. 


§  57.3408    Expenditure  of  grant  fbnds. 

(a)  Funds  granted  pursuant  to  this 
subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  783(a)(2)  of 
the  Act,  the  regulations  of  this  sub- 
part, the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 
ples prescribed  by  Subpart  Q  of  45 
cm  Part  74.  However,  such  fluids 
may  not  be  expended  for  sectarian  in- 
struction or  for  any  religious  purpose. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  be  used  in  accordance 
with  an  approved  application  for  the 
clinical  training  of  dental  assistant 
and  dental  hygienlst  faculty  members 
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to  teach  in  the  program  conducted  by 
the  project. 

(c)  The  amount  of  funds  granted 
pursuant  to  this  subpart  which  may  be 
used  for  alteration  and  renovation  of 
facilities  during  the  project  period 
may  not  exceed  the  lesser  of  $10,000 
or  25  percent  of  the  total  funds  recom- 
mended for  direct  costs  for  such  proj- 
ect period. 

(d)  The  provisions  of  paragraph  (c) 
of  42  CFR  57.2908  shall  apply  to 
grants  made  under  this  subpart. 

§  57.3409    Nondiscrimination. 

The  provisions  of  42  CFR  57.2909 
shall  apply  to  grants  made  under  this 
subpart. 

9  57.3410    Grantee  accountability. 

(a)  The  provisions  of  paragraph  (a) 
of  42  CFR  57.2910  shaU  apply  to 
grants  made  under  this  subpart. 

(b)  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  Or 
other  worlts  developed  imder  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  supp>ort  may  be  re- 
tained by  the  grantee  and,  in  accord- 
ance with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(i)  Used  by  the  grantee  for  any  pur- 
(Ktses  that  further  the  objectives  of 
section  783(a)(2)  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise,  except  that 
any  grantee  that  is  a  State  or  local 
government,  as  defined  in  45  CFR 
74.3,  which  receives  royalties  in  excess 
of  $200  a  year  must  return  the  Federal 
share  of  the  excess  amount  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant- 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  cloaeouL  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2910  shall 
apply  to  grants  made  under  ttiis  sub- 
iwrt. 

957.3411    Publicationa  and  copyright 

(a)  State  and  local  governments.  If 
the  grantee  is  a  State  or  local  govern- 
ment, as  those  terms  are  defined  in  45 
CFR  74.3,  the  Department  of  Health, 
Education,  and  Welfare  copyright  re-' 
qulrement  set  forth  in  45  CFR  74.140 
applies  with  respect  to  any  boolE  or 
other  copyrightable  materials  devel- 
oped or  resulting  from  a  project  sup- 
ported by  a  grant  under  this  subpart. 
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(b)  Grantees  \pther  than  State  and 
local  governments.  If  the  grantee  is 
not  a  State  or  local  government,  as  so 
defined,  except  as  may  otherwise  be 
provided  under  terms  and  conditions 
ot  the  award,  the  grantee  may  copy- 
right without  prior  approval  any  pub- 
lications, films,  fir  similar  materials  de- 
veloped or  resulting  from  a  project 
supported  by  a  i  grant  imder  this  sub- 
part, subject  to  a  royalty-free,  nonex- 
clusive, and  irrefocable  license  or  right 
in  the  Govenkment  to  reproduce, 
translate,  publ|sh,  use,  disseminate 
and  dispose  of  fuch  materials,  and  to 
authorize  othera  to  do  so. 

9  57.3412    Applicakiility  of  45  CFR  Part  74. 

The  provision^  of  45  CFR  Part  74, 
establishing  uziiform  administrative 
requirements  ^d  cost  principles, 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  arci  defined  in  Subpart  A 
of  Part  74.  The  [relevant  provisions  of 
the  following  subparts  of  Part  74  also 
apply  to  all  otiier  grantee  organiza- 
tions under  this  Subpart: 

Subparts: 

A    General. 

B    Cash  IDepositoites.  ^ 

C    Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F    Grant-Related  Income. 

G    Matching  and  Cost  Sharing. 

K    Grant  Payment  Requirements. 

L    Budget  Revision  Procedures. 

M  Budget  Cloeeojut,  Suspension,  and  Ter- 
mination. 

O    Property. 

Q    Cost  Principle 

9  57.3413    Recordl  audits,  and  inspection. 

The  provision^  of  42  CFR  57.2914 
shall  apply  to  grants  made  under  this 
subpart. 


9  57.3414    Additioaal 

The  provisions 
shall  apply  to  slants 
subpart. 

CFR  Doc.  78-1629^  FDed  6-15-78;  8:45  am] 
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of  42  CFR  57.2915 
made  under  this 
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eilANTS  FOR  DiNTAL  TEAM  PRACTKi 
TIAMipG  PtOOtAMS 

Prepoakd  RulMnaking 

Health     Service. 


Pulilic 
oticJ  of 


proposed  rulemak- 


AGENCY: 
HEW. 

ACTION:  Noti( 
ing. 

SUMMARY:  Tfcese  pr(^>osed  regula- 
tions govern  grants  to  schools  of  den- 
tistry and  othe^  public  or  nonprofit 
private  entities  for  projects  to  plan, 
develop,  and  operate  or  m«^<r>tA<n  ptx>- 
grams  to  train  flental  students  in  the 
organization  an4  management  of  mul- 
Uple  auxiliary  dental  team  praOice. 


DATES:  Commeiits 
on  or  before  July 


must  be  received 
:7. 1978. 


ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower,  Health 
Resources  AdminMtration,  3700  East- 
West  Highway,  Center  Building.  4th 
Floor,  Hyattsville]  Md.  20782.  All  com- 
ments received  nfill  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Progran)  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad- 
dress, weekdays  I  (Federal  holidays 
except)  between  t^ie  hours  of  8:30  ajn. 
and  5:00  pjn. 


INFORMATION 


FOR      FURTHEll 
CONTACTT: 

Dr.  Richard  Weaver,  Education  De- 
velopment Branch,  Division  of  Den- 
tistry, Bureau  of  Health  Manpower, 
Room  3-22.  at  the  above  address, 
telephone  301-486-6510. 

SUPMiEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, proposes  to  add  a  new  Subpart  N, 
entitled  "Grants  for  Programs  To 
Train  Dental  Students  in  the  Organi- 
zation and  Management  of  Multiple 
Auxiliary  Dental  Team  Practice"  to  42 
CFR  Part  57,  as  ^t  forth  in  tentative 
form  below.  | 

The  purpose  of  the  proposed  new 
subpart  is  to  establish  regulations  im- 
plementing section  783(aK3)  of  Uie 
Public  Health  SeiMce  Act  ("the  Act"), 
42  U.S.C.  295g-3(a)(3).  This  section  au- 
thorizes the  Secretary  to  malce  grants 
to  public  or  nonprofit  private  schools 
of  dentistry  and  other  public  or  non- 
profit private  ei^tities  to  meet  the 
costs  of  projects  to  plan,  devel(H>.  and 
operate  or  maintajhi  programs  to  train 
dental  students  |n  the  organization 
and  management  of  multiple  auxiliary 
dental  team  pract^. 

The  following  ia  a  brief  simmiary  of 
the  major  featu^  of  the  proposed 
regulations: 

(DA  multiple  ajuxiliary  dental  team 
(tecuu)  practice  ^  a  type  of  dental 
practice  in  whicii  the  dentist  uses 
dental  auxiliaries!  ^^^  ^^  purpose  of 
improving  the  dentist's  productivity 
and  the  efficiency  with  which  the 
dental  services  are  provided  to  pa- 
tients. The  Secre^ry  has  determined 


that    in    order 
dental  students 
and  management 
each  project  must 


to  effectively  train 
n  the  organization 
of  a  team  practice, 
tiave  a  didactic  com- 
ponent in  which  jthe  dental  students 
participating  in  ttie  project  wiU  receive 
training  through  such  teaching  meth- 
ods as  classroom  instruction,  lectures, 
or  seminars,  and  a  clinical  component 
in  which  the  dental  students  will  work 
directly  with  dental  auxiliaries  in  pro- 
viding dental  services.  Section 
S7.1305(b)  of  the  itroposed  regulations. 
"Project  requirements."  contains  the 
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requirement  that  each  project  have  a 
didactic  and  clinical  component  and 
also  delineates  the  types  of  skills  and 
abilities  a  dental  student  should  be 
able  to  demonstrate  upon  completion 
of  the  trainii^. 

(2)  Section  57.1305(e>  of  the  pro- 
posed regulations  requires  that  each 
project  must  be  designed  to  delegate 
to  dental  auxiliaries  aU  functions  per- 
mitted by  the  law  or  regulations  of  the 
State  in  which  the  project  is  conduct- 
ed. 

(3)  Under  9  57.1306(f),  the  Secretary 
proposes  as  one  of  the  factors  to  be 
considered  in  evaluating  applications 
for  grants  the  scope  of  the  expanded 
functions  to  be  performed  by  expand- 
ed function  dental  auxiliaries,  and  in 
particular  the  extent  to  which  the  ex- 
panded function  dental  auxiliary  will 
be  performing  advanced  skills  such  as 
placing  and  finishing  restorations. 

Interested  persons  are  invited  to 
submit  written  conunents,  objections, 
or  data  concerning  the  proposed  regu- 
lations to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re- 
ceived on  or  before  July  17,  1978,  will 
be  considered  before  adoption  of  final 
regulations  governing  this  grant  pro- 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  N  to  read  as  set  forth  below. 

NoTB.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  und«-  Ebcecutive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  6. 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  May  31, 1978. 

Joseph  A.  Calipano,  Jr^ 
Secretary. 
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Definitions. 

Elislbillty. 

Application. 

Project  requirements. 

Evaluation  of  applications. 

Grant  award. 

Grant  payments. 

Expenditure  of  grant  funds. 

Nondiscrimination. 

Grantee  accountat>llity. 
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Records,  audit,  and  inspection. 

Additional  conditions. 


Aothokitt:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  783(aK3)  of  the 
Public  Health  Service  Act.  00  Stat.  2314  (42 
D.8.C.  295K-3(aX3)). 


957.1301    AppUcabiUty. 

The  regtilations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  nonprof- 
it private  entities  under  section 
783(a)(3)  of  the  PubUc  Health  Service 
Act  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  maintain 
a  program  to  train  dental  students  in 
the  organization  and  management  of  a 
multiple  auxiliary  dental  team  (re- 
ferred to  as  team)  practice.  In  a  team 
practice,  dental  auxiliaries  are  used 
for  the  purpose  of  improving  the  den- 
tist's productivity  and  the  efficiency  of 
dental  services  provided  to  patients. 

9  57.1302    Defintions. 

For  purposes  of  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  project 
period  Is  divided  for  budgetary  and  re- 
porting purposes,  as  specified  in  the 
grant  award  document. 

(c)  "Council"  means  the  National 
Advisory  Council  on  Health  Profes- 
sions Education  esabllshed  by  section 
702  of  the  Act. 

(d)  "Dental  assistant"  means  an  indi- 
vidual who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper- 
ation of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat- 
ed and  supervised  by  the  dentist  in  ac- 
cordance with  the  law  or  regulations 
of  the  State  in  which  the  individual  is 
employed. 

(e)  "Dental  auxiliary"  means,  a 
dental  assistant,  dental  hygienist,  or 
expanded  function  dental  auxiliary. 

(f)  "Dental  hygienist"  means  an  in- 
dividual who  is  trained  and  licensed  to 
function  as  a  member  of  the  dental 
care  team  and  provide  preventive  and 
therapeutic  direct  care  services  to  pa- 
tients as  may  l>e  delegated  and  super- 
vised by  the  dentist  in  accordance  with 
the  law  or  regulations  of  the  State  in 
which  the  individual  is  employed. 

(g)  "Expanded  function  dental  auxil- 
iary" means  a  dental  assistant  or 
dental  hygienist  who  has  received  ad- 
ditional training  in  a  program  for  the 
training  of  expanded  function  dental 
auxiliaries  as  defined  in  section 
701(8XA)  of  the  Act,  42  UJ5.C. 
292a(8XA)  or  in  a  similar  training  pro- 
gram, and  is  qualified  to  perform 
imder  the  supenision-of  a  dentist  a 
wide  range  of  clinical  functions  and 
direct  patient  care  procedures  in  ac- 
cordance with  the  law  or  regulations 
of  the  State  in  which  the  individual  is 
employed. 

(h)  "Four-handed,  sit-down  dentist- 
ry" means  a  mode  of  dental  practice 
which  encourages  the  efficient  use  of 
dental  assistants  and  dental  hygienists 
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to  assist  the  dentist  or  c^jerating 
dental  auxiliary  in  a  mannner  that 
maximizes  patient  and  operator  com- 
fort, saves  time,  and  increases  the  pro- 
ductivity of  the  practice  while  main- 
taining the  quality  of  dental  care. 
Such  mode  of  practice  includes,  but  is 
not  limited  to,  the  following: 

(1)  Preplanning  of  patient  treat- 
ment: 

(2)  Chair  positioning  of  patient,  op- 
erator, and  dental  auxiliary; 

(3)  Use  of  prearranged  sterilized  in- 
strument trays; 

(4)  Effective  hand  instrument  ex- 
change techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air^  and  oral  evacu- 
ation equipment  to  maintain  a  clear 
field  of  operation;  and 

(7)  Preparation  and  delivery  of  re- 
storative and  other  treatment  materi- 
als required  for  the  procedures. 

(i)  "Project  period"  means  that  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

(J)  "School  of  dentistry"  means  a 
school  which  provides  training  leading 
to  a  degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accred- 
ited as  provided  in  section  772(b)  of 
the  Act  (42  UJS.C.  295f-5). 

(k)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(1)  "State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 


957.1303  Eligibility. 

Any  public  or  nonprofit  private 
school  of  dentistry  or  other  public  or 
nonprofit  private  entity  located  in  a 
State  may  apply  for  a  grant  imder  this 
subpart. 

957.1304  Application. 

(a)  Each  eligible  applicant  deshing  a 
grant  under  this  subpart  must  submit 
an  application  in  such  form  and  at 
such  time  as  the  Secretary  may  pre- 
scribe.* The  application  must  be  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  Act,  the  regulations  of 
this  subpart,  and  any  additional  terms 
and  conditions  of  the  awarcL 

(b)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 


'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  lianagement  Office, 
Bureau  of  Health  Manpower,  Health  Re- 
sources Administration,  3700  But-West 
Highway,  HyattsvlUe.  Maryland  207ta. 


RDRAL  UOISTa,  VOL  43,  NO.  117-n»AY,  JUNi  U,  1971 


26076 

require,  an  application  for  a  grant 
under  this  subpul  must  set  forth  a 
full  description  of  the  project;  includ- 
ing the  manner  in  which  the  applicant 
proposes  to  meet  the  reqiiirements  of 
this  subpart,  and  in  particular 
$57.1305;  the  number  and  tjrpe  of 
dental  auxiliaries  to  be  utilized  in  the 
project;  the  available  resources  to  con- 
duct the  proposed  project  and  a  de- 
tailed budget. 

S  57.1305    Project  Requirements. 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  section  783(aK3)  of 
the  Act,  the  regulations  of  this  sub- 
part, the  approved  application,  and 
the  terms  and  conditions  of  the  award. 

(b)  Each  project  must  have  a  didac- 
tic and  clinical  component  which  has 
as  its  objectives  the  training  of  dental 
students  who  will,  upon  completion  of 
such  training  be  able  to: 

(1)  Demonstrate  the  ability  to  dele- 
gate duties  commensurate  with  the 
skills  of  their  auxiliaries  and  ensure 
the  quality  of  their  clinical  perform- 
ance and  products; 

(2)  Demonstrate  skills  in  personnel 
management,  including  an  under- 
standing of  human  behavior,  interper- 
sonal relations,  group  dynamics  and 
communication; 

(3)  Demonstrate  skills  in  patient 
management  and  preventive  dental 
care  including  an  luiderstanding  of 
motivation  and  personal  health  educa- 
tion as  related  to  team  practice. 

(4)  Demonstrate  those  skills  in 
dental  office  management  which 
relate  to  operating  a  team  practice,  in- 
cluding patient  scheduling  and  flow, 
and  cost  benefit  analysis;  and 

(5)  Demonstrate  an  understanding 
of  the  basic  principles  of  facility  and 
eqviipment  design  necessary  .^or  oper- 
ating a  team  practice  in  a  private  prac- 
tice setting. 

(c)  Each  dental  student  must  have 
successfully  completed  didactic  and 
clinical  training  in  four-handed,  sit- 
down  dentistry  before  participating  in 
a  project  supported  under  this  sub- 
part. 

(d)  Each  dental  student  participat- 
ing in  a  project  supported  under  this 
subpart  must  receive  training  in  a 
team  composed,  at  a  minimum,  of  one 
dental  assistant,  one  expanded  func- 
tion dental  auxiliary  and  a  shared 
dental  hyglenist. 

(e)  Each  project  must  be  designed  to 
delegate  to  dental  auxiliaries  aU  func- 
tions permitted  by  the  law  or  regula- 
tions of  the  State  in  which  the  project 
is  conducted. 

S  57.1306    Evaluation  of  applications. 

Within  the  limits  of  funds  avaHiable 
for  such  purpose,  the  Secretary,  after 
consultation  with  the  Council,  may 
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award  grants  jto  those  applicants 
whose  projects  will  in  his  Judgment 
best  promote  the  purposes  of  section 
783(a)(3)  of  the  Act,  taking  into  con- 
sideration, amoqg  other  pertinent  fac- 
tors: 

(a)  The  poi 
the  proposed  p: 
the     training 
783(a)(3)  of  the 

(b)  The  dei 


itial  effectiveness  of 
iject  in  carrying  out 
lurposes  of  section 
■ct; 
to  which  the  pro- 
posed project  adequately  provides  for 
meeting  the  project  requirements  set 
forth  in  §  57.1308; 

(c)  The  admiiilstrative  and  manage- 
rial capability  'of  the  applicant  to 
carry  out  the  proposed  project; 

(d)  The  qualifications  of  the  project 
director,  staff  and  faculty; 

(e)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  pro- 
posed project;  aAd 

(f )  The  scope  of  the  expanded  fimc- 
tions  to  be  performed  by  expanded 
fimction  dental  auxiliaries,  and,  in 
particular,  the  extent  to  which  the  ex- 
panded function  dental  auxiliary  will 
be  performing  Advanced  skills  such  as 
placing,  and  f  inching  restorations. 


this  subpart  may 


§  57.1309    Expenditu  re  of  grant  ftinda. 

(a)  Any  fxinds  (ranted  pursuant  to 


be  expended  solely 


S  57.3407    Grant 

(a)  Projects  Receiving  grants  imder 
this  subpart  may  be  approved  for  an 
initial  project  period  of  up  to  two 
years.  Additional  support  may  be  ob- 
tained by  submission  of  a  competing 
extension  appliaation. 

(b)  The  pn»rislons  of  paragraph 
(aK2)  and  (a)(1)  of  42  CFR  57.2108 
shall  apply  to  grants  made  under  this 
paragraph. 

(c)  Determin<^ion  of  grant  amount 
The|  Secretarjrl  will  determine  the 
UmoVrnt  of  any  I  award  under  this  sub- 
part on  the  bas^  of  his  estimate  of  the 
suan  necessary  for  the  direct  costs  of 
the  project  pluf  cm  additional  amount 
for  indirect  co*ts,  if  any,  which  the 
Secretary  will  Calculate  either  (1)  on 
the  basis  of  his  estimate  of  the  actual 
indirect  costs  of  the  project,  or  (2)  on 
the  basis  of  a  |}ercentage  of  all,  or  a 
portion  of,  the  estimated  direct  costs 
of  the  project  when  there  are  reason- 
able assurances  that  the  use  of  such 
percentage  wilj  not  exceed  the  ap- 
proximate actiial  indirect  costs.  Such 
award  may  include  an  estimated  provi- 
sional amount  for  indirect  costs  or  for 
designated  direct  costs  (such  as  fringe 
benefit  rates)  subject  to  upward 
(within  the  lin^ts  of  available  fxmds) 
as  well  as  downward  adjustments  to 
actual  costs  when  the  Secretary  has 
determined  tht  amount  properly  ex- 
pended by  the  (grantee  for  provisional 
items. 

(d)  The  provisions  of  paragraph  (c) 
of  42  CFR  57.2108  shall  apply  to 
grants  made  udder  this  subpart. 

S  57.1308    Grant  payments. 

Payments  to  a  grantee  of  a  grant 
award  will  be  made  in  accordance  with 
42  CFR  57.2101 . 
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for  carrying  out  t  le  approved  project 
in  accordance  with  section  783(aK3)  of 
the  Act.  the  regiilations  of  this  sub- 
part and  the  terms  and  conditions  of 
the  award.  However,  such  funds  may 
not  be  expended  for  sectarian  instruc- 
tion or  for  any  religious  purpose- 

(b)  Theprovisicms  of  paragraph  (b) 
of  42  CFR  57.2ilO  shall  apply  to 
grants  made  unde^  this  subpart. 

S  67.1310    Nondiscrihilnatlon. 

The  provisions  of  42  CFR  57.2111 
shall  apply  to  grabts  made  under  this 
subpart. 

S  57.1311    Grantee  Accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. The  provisions  of  paragraph  (a) 
of  42  CFR  57.2|ll2  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Accounting  [for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copsrrights  '  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  Received  during  the 
I)eTlod  of  grant  support  may  be  re- 
tained by  the  grintee  and.  in  accord- 
ance with  the  tertns  and  conditions  of 
the  grant,  used  in,  either  or  both  of  the 
following  ways: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  783(aK3)  9t  the  Act. 

(11)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  ofl  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termi^tion  of  grant  sup- 
port may  be  retained  by  the  grantee 
unless  the  terms  ^d  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise  except  that 
any  grantee  tha^  is  a  State  or  local 
government,  as  {defined  in  45  CFR 
74.3.  which  receives  royalties  in  excess 
of  $200  a  year,  mjust  return  the  Feder- 
al share  of  the  excess  amount  (com- 
puted by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
grant-supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
imless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closa  rut  The  provisions  of 
paragraph  (c)  of  42  C:FR  57.2112  shall 
apply  to  grants  inade  under  this  sub- 
part, -k 

S  57.1312    Publicat  ons  and  copyright 

The  policies  sfet  forth  in  45  CFR 
74.140  apply  to  grants  made  under  this 
subpart.  1 

§  57.1313    AppUeaWlity  of  45  CFR  Part  74. 

The  provision^  of  45  CFR  Part  74. 
establishing  luUform  administrative 
requirements     and     cost     principles. 


tu?ply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A* 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  also 
y  apply  to  all  other  grantee  organiza- 
tions under  this  subpart. 

Subpart 

A   OeneraL 

B   Cash  Depositories. 

C    Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F   Grant  Related  Income. 

O   Matching  and  Cost  Sharing. 

K   Orant  Payment  Requirements. 

L   Budget  Revision  Procedures. 

M  Grant  Closeout.  Suspension,  and  Termi- 
nation. 

O    Property. 

Q   Cost  Principles. 

S  57.1314    Records.  aoiHt,  and  inspection. 

The  provisions  of  42  CFR  57.2115 
shall  apply  to  grants  made  under  this 
subpart. 

S  57.1315    Additional  conditions. 

The  provisions  of  42  CFR  57.2116 
shall  apply  to  grants  made  under  this 
subpart. 

CFR  Doc.  78-16298  Filed  6-15-78;  8:45  am] 
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OtANTS  fOR  PHTSIOAN  ASStSTANT 
IRAMMG  PROGRAMS 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  are  proposed  regu- 
lations governing  grants  to  public  or 
nonprofit  private  schools  of  medicine 
and  osteopathy  and  other  public  or 
nonprofit  private  entities  for  projects 
to  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  phy- 
sician assistants. 

DATES:  Comments  must  be  received 
on  or  before  July  17, 1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration.  3700  East- 
West  Highway.  Center  BuUdlng.  4th 
Floor.  Hyattsville.  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad- 
dresR,  weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  ajn. 
andSpju. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  N.  Masica.  M.D..  Deputy  Di- 
rector. Division  of  Medicine.  Bureau 
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of  Health  Manpower.  Room  4-44.  at 
the  above  address,  telephone,  301- 
436-6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, proposes  to  add  a  new  subpart  H, 
entitled,  "Grants  for  Programs  for  the' 
Training  of  Physician  Assistants."  to 
42  CFR  part  57.  as  set  forth  in  tenta- 
tive form  below. 

The  purpose  of  the  proposed  new 
subpart  is  to  establish  regulations  im- 
plementing section  783(a)(1)  of  the 
Public  Health  Service  Act  ("the  Act"). 
42  U.S.C.  295g-3(a)(l),  as  amended  by 
the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94- 
.  484).  This  section  authorizes  the  Sec- 
retary to  make  grants  to  public  or 
nonprofit  private  schools  of  medicine 
or  osteopathy  and  other  public  or  non- 
profit private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  for  the 
training  of  physician  assistants  (as  de- 
fined in  section  701(7)  of  the  Act). 
Under  section  701(7)(A)  of  the  Act.  42 
UJS.C.  292a(7)(A).  the  term,  "program 
for  the  training  of  physician  assis- 
tants" Is  defined  as  "an  educational 
program  which:  (1)  has  as  its  objective 
the  education  of  Individuals  who  wHl. 
upon  completion  of  their  studies  in 
the  program,  be  qualified  to  effective- 
ly provide  health  care  under  the  su- 
pervision of  a  physician;  and  (11)  meets 
regulations  prescribed  by  the  Secre- 
tary •  •  •."  The  Secretary  has  adopted 
interim-final  regulations  setting  forth 
the  structure  and  features  that  a 
training  program  must  have  in  order 
to  meet  the  definition  in  section  701(7) 
of  the  Act  and  be  eligible  for  support 
under  this  grant  program.  See  42  FR 
43630  (August  30,  1977). 

The  following  is  a  brief  simimary  of 
the  major  features  of  the  proposed 
regulations: 

1.  Section  57.704  of  the  proposed 
regulations  Usts  the  elements  of  an  ap- 
provable  application  for  a  grant  under 
this  subpart 

2.  Proposed  {  57.705(a)  provides  that 
a  project  supported  under  this  subpart 
must  conduct  its  program  for  training 
physician  assistants  in  accordance 
with  the  definitional  regulations  pre- 
scribed by  the  Secretary  under  section 
701(7)  of  the  Act. 

3.  In  evaluating  applications  for 
grants  under  this  subpart,  the  Secre- 
tary proposes  in  S  57.706(b)  to  give  spe- 
cial consideration  to  any  project:  (1) 
which  conducts  a  substantial  portion 
of  its  program  in  a  health  manpower 
shortage  area;  (2)  establishes  a  pro- 
gram in  a  State  which  does  not  have  a 
program  for  the  training  of  physician 
assistants;  or  (3)  conducts  a  program 
in  conjunction  with  primary  care  phy- 
sician education  in  a  manner  which 
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shares  educational  resources  and  en- 
courages the  utilization  of  physician 
assistants  by  physicians. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu- 
lations to  the  Director  of  the  Bureau 
of  Health  Manpower  at  the  address 
given  above.  All  relevant  material  re- 
ceived not  later  than  July  17.  1978  wHl 
be  considered  before  adoption  of  final 
regiilations  governing  this  grant  pro- 
gram. 

It  is  therefore  proposed  to  add  a  new 
Subpart  H  to  read  as  set  forth  below. 

NoTC— The  Department  of  HealtSi.  Educa- 
tion, and  Welfare  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Ibcecutire  Order 
11821  and  OMB  (Circular  A- 107. 


Dated:  April  5. 1978. 

Jttuxts  B.  Richmond. 
Assistant  Secretary 
for  Health. 
Approved:  May  31. 1978. 

Joseph  A.  Caufavo.  Jr., 
Secrttary. 
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S  57.701    Applicability. 

The  regvilations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
medicine  and  osteopathy,  aiul  other 
public  or  nonprofit  private  entities 
under  section  783(aKl)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g- 
3(aKl))  to  meet  the  costs  of  projects 
to  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  phy- 
sician assistants. 

$57,702    Definitions. 
As  used  in  this  subpart* 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  approved 
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activity  is  divided  for  budgetary  and 
reporting  purposes,  as  specified  in  the 
grant  award  document. 

(c)  "Council"  means  the  National 
Advisory  Council  on  Health  Profes- 
sions Education  (established  by  sec- 
tion 702  of  the  Act). 

(d)  "Full-time  student"  means  a  f ull- 
time  student  as  defined  in  42  CFR 
57.802(b). 

(e)  "Health  manpower  shortage 
area"  means  a  health  manpower  short- 
age area  as  defined  in  42  CFR 
57.802(c). 

(f)  "Nonprofit"  as  applied  to  any 
entity  means  one  which  is  a  corpora- 
tion or  association,  or  Is  owned  and  op- 
erated by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earn- 
ings of  which  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(g)  "Physician  assistant"  means  a 
physician  assistant  as  defined  in  42 
CFR  57.802(e). 

(h)  "Project  director"  means  an  indi- 
vidual designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  to  direct  the  project 
being  supported  under  this  subpart. 

(i)  "Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved  including  any  ex- 
tensions thereof. 

(J)  "School  of  medicine"  and  "school 
of  osteopathy"  means  a  school  which 
provides  training  leading  respectively 
to  a  degree  of  doctor  of  medicine  or  a 
degree  of  doctor  of  osteopathy,  and 
which  is  accredited  by  a  recognized 
body  or  bodies  approved  by  the  Com- 
missioner of  Education.  A  school 
which  by  reason  of  an  insufficient 
period  of  operation,  is  not  eligible  for 
such  accreditation  at  the  time  it  ap- 
plies for  a  grant  under  this  subpart 
will  be  considered  accredited  for  pur- 
poses of  this  definition  if  the  Commis- 
sioner jof  Education  finds,  after  consul- 
tation with  the  appropriate  accredita- 
tion body  or  bodies,  there  is  reason- 
able assurance  that  the  school  will 
meet  the  accreditation  standards  of 
such  body  or  bodies  prior  to  the  begin- 
ning of  the  academic  year  following 
the  normal  graduation  date  of  stu- 
dents who  are  in  their  first  year  of  in- 
struction at  such  school  during  the 
fiscal  year  in  which  the  Secretary 
maJces  a  final  determination  as  to  ap- 
proval of  the  application. 

(k)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(1)  "State"  means,  in  addition  to  the 
several  States,  the  District  of  Coliun- 
bia.  the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 
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(m)  "Supenfsed  clinical  practice" 
means  supervised  clinical  practice  as 
defined  in  42  Cfli  57.802(g). 

(n)  "Progami  for  the  Training  of 
Physician  Assistants"  or  "Program" 
means  a  progiiun  for  the  training  of 
physician  assistants  as  defined  in  42 
CFR  57.801-801. 

S  57.703    Eligibility. 

Any  public  or  nonprofit  private 
school  of  medicine  or  osteopathy  or 
public  or  non-profit  private  entity  lo- 
cated in  a  Stat !  may  apply  for  a  grant 
under  this  sub]  art. 

§67.704    Applic^on. 

(a)  Each  eligible  applicant  seeking  a 
grant  imder  tl^  subpart  must  submit 
an  application;  at  such  time  and  in 
such  form  as  the  Secretary  may  pre- 
scrilje.*  ' 

(b)  The  application  must  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  appllc^t  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  th0  terms  and  conditions 
of  any  award^  including  the  regula- 
tions of  this  simpart. 

(c)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain: 

(DA  detailed  description  of  the  pro- 
posed project  land  of  the  manner  in 
which  the  api>licant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  section  783  of  the  Act 
and  this  subpart,  in  particular,  the  re- 
•  qulrements  of j  §  57.705.  This  shall  in- 
clude a  budget  for  the  proposed  proj- 
ect and  a  Ju^fficatlon  for  th3  amount 
of  grant  funds  requested. 

(2)  A  copy  of  all  applicable  laws  and 
regualtions  pertaining  to  the  practice 
of  physician  assistants  in  the  State  or 
States  in  which  the  applicant's  super- 
vised cllncial  i  ractice  will  be  conduct- 
ed and  in  whii  :h  the  applicant  will  be 
encouraging  its  graduates  to  work. 

(3)  A  description  of  the  present  em- 
ployment of  any  graduates  of  the  pro- 
gram, to  the  extent  available,  and  a 
description  of  the  methods  to  be  used 
by  the  progaili  in  placing  its  gradu- 
ates. 

(4)  Evidence  that  all  applicable  re- 
quirements of  section  1513(e)  of  the 
Act  have  been  met. 

(5)  Applicants  seeking  support  for 
costs  of  preparing  faculty  to  teach  in  a 
program  must  provide  a  detailed  de- 
scription of  the  proposed  activities  de- 
signed to  enhatnce  teaching  skills  or  to 
address  specific  educational  needs  re- 
lated to  teachttig  roles. 

'Applications  and  instructions  may  be  ob- 
tained from  the  Gants  Management  Office. 
Bureau  of  Health  Manpower.  HRA.  Room 
4-22.  3700  Eact-West  Highway.  Cmter 
Building,  Hyatt^iiUe  Md.  2078L 


167.706    Project 

A  project  supi 
part  must  be 
with  the  f  oUo 

(a)  The  proj 
gram  for  the 
listants  in 
qulrements  in 

(b)  The  proi 


qoircments. 

}rted  vnder  this  sub- 
lucted  in  accordance 
:  requirements: 
.jmust  conduct  its  pro- 
of phjrsician  as- 
ice  with  the  re- 
57.803. 
must  be  operation- 
al no  later  ttian  12  months  after  the 
award  of  a  grant  pnder  this  subpart. 

(c)  The  projedt  must  be  conducted 
imder  the  direction  of  the  project  di- 
rector who  must  be  employed  full-time 
at  the  grantee  institution(s).  If  the 
project  director  becomes  unable  to 
function  in  sucli  capacity,  the  Secre- 
tary miist  be  notified  as  soon  as  possi- 
ble. 

(d)  The  project  must  evaluate  the 
supervised  clinic  d  practice  conducted 
by  the  program  with  respect  to: 

(1)  The  varietar  of  patient  contact 
and  care  experloices  affCHtled  to  par- 


ticipating studer 

(2)  The  adeqi 
pervislon  provide 
dents;  and 

(3)  The  adeqv 


and  quality  of  sa- 
te participating  stu- 


of  the  physical  set- 
ting or  settings  I  in  which  the  super- 
vised clinical  practice  takes  place. 

(e)  (1)  The  project  must  provide  on 
an  annual  basis,  upon  request  and  in  a 
format  acceptable  to  the  Secretary,  in- 
formation in  th0  aggregate  regarding 
student  characteristics,  student  attri- 
tion rate  and  student  performance. 

(2)  The  projecjt  must  provide  on  an 

annual  basis,  upon  request  and  in  a 

to  the  Secretary,  in- 

aggregate  regarding 

of  its  graduates  In- 

^mployment. 


format  acceptabi 
formation  in  tm 
the  employmenil 
eluding  place  of  ( 
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I  of  applications. 


(a)  The  Secretary,  after  consultation 
with  the  Council.  wiU  approve  or  dis- 
approve all  iu)plications  filed  in  ac- 
cordance with  » 57.704.  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  §  57.705 
and  42  CFR  57.803; 

(2)  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  783  of  ijhe  Act  and  this  sub- 
part; 

(3)  The  capataklity  of  the  applicant 
I  proposed  project; 

regional,  and  national 
needs  the  projec  b  proposes  to  serve,  in- 
cluding those  identified  by  the  Health 

and/or  State  Health 
Planning  and  Development  Agency  of 
the  State  or  States  in  which  the  proj- 
ect will  encourage  graduates  to  prac- 
tice: 

(5)  The  adeq^iacy  of  the  project's 
plan  for  pladnir  graduates  in  health 
manpower  short  ige  areas; 

(6)  The  sound  less  of  the  fiscal  plan 
for  assuring  eifective  utilization  of 
grant  f  imds;  and 


to  carry  out  the 
(4)  The  local. 
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(7)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved 
under  paragraph  (a)  of  this  section, 
the  Secretary  will  consider  (1)  the  rel- 
ative merit  of  the  proposed  project 
based  upon  the  factors  in  paragraph 
(a)  of  this  section;  and  (2)  the  extent 
to  which  a  proposed  project  contains 
any  of  the  following  elements: 

(1)  Conducts  substantial  portions  of 
the  program  In  a  health  manpower 
shortage  area(s); 

(2)  Establishes  a  program  in  a  State 
which  does  not  have  a  program;  and 

(3)  Conducts  a  program  in  conjunc- 
tion with  primary  care  physician  edu- 
cation in  a  manner  which  shares  educ- 
tional  resources  and  encourages  the 
utilization  of  physician  assistants  by 
physicians. 

§57.707    Gnuit  award. 

(a)  General  (1)  Within  the  limits  of 
funds  available  for  such  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
Judgment,  best  promote  the  purposes 
of  section  783  of  the  Act  as  determined 
in  accordance  with  §  57.706. 

(2)  The  provisions  of  paragraph 
(aK2)  of  42  CFR  57.2108  shall  apply  to 
grants  made  ujider  this  subpart. 

(3)  The  provisions  of  paragraph 
(a)(3)  of  42  CFR  57.2108  shaU  apply  to 
grants  made  under  this  subpart. 

(b)  Determination  of  grant  amount 
The  provisions  of  paragraph  (b)  of  42 
CFR  57.2108  shall  apply  to  grants 
made  under  this  subpart. 

(c)  Noncompeting  continuation 
awards.  The  provisions  of  paragraph 
(c)  of  42  CFR  57.2108  shall  apply  to 
grants  made  under  this  subpart. 

§57.706    Grant  payments. 

The  provisions  of  42  CFR  57.2109 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.709    Expenditure  of  grant  funds. 

(a)  The  provisions  of  paragraph  (a) 
of  42  CFR  57.2110  shaU  apply  to 
grants  made  under  this  subpart. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  not  be  expended  for  sec- 
tarian instruction  or  for  any  religious 
purpose. 

(c)  The  provisions  of  paragraph  (b) 
of  42  CFR  57.2110  shall  apply  to 
grants  made  imder  this  subpart. 

§57.710    Nondiscrimination. 

The  provisions  of  42  (TFR  57.2111 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.711    Grantee  acconntabillty. 

(a)  Accounting  for  grant  award  pay- 
ments. The  provisions  of  paragraph  (a) 
of  42  CFR  57.2112  shaU  apply  to 
grants  made  under  this  subpart. 
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(b)  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  worlts  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grantee  and,  in  accord- 
ance with  the  terms  and  conditions  of 
the  grant,  be  used  in  either  or  both  of 
the  following  ways: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  783  of  the  Act;  and 

(11)  Deducted  from  the  total  project 
costs  for  determining  the  net  costs  on 
which  the  Federal  share  of  costs  will 
be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port may  be  retained  by  the  grantee 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise;  except  that 
any  grantee  that  is  a  State  or  local 
government  as  defined  in  45  CFR  74.3 
which  receives  royalties  in  excess  of 
$200  a  year  must  return  the  Federal 
share  of  the  excess  amoimt  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closeout  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2112  shall 
apply  to  grants  made  under  this  sub- 
part. 

§  57.712    Publications  and  copyright 

The  provisions  of  42  CFR  57.2113 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.713    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  followng  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza- 
tions under  this  subpart: 

Subpart 

A    General. 

B    Cash  E>eposltories. 

C    Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records.  ' 

P    Grant-Related  Income. 

G    Matching  and  Cost  Sharing. 

K    Grant  Payment  Requirements. 

L    Budget  Revision  Procedures. 

M  Grant  CHoseout.  Suspension,  and  Termi- 
nation. 

O    Property 

Q    Cost  Principles. 

§  57.714    Records,  audit,  and  inspection. 

The  provisions  of  42  CFR  57.2115 
shall  apply  to  grants  ma^e  under  this 
subpart. 
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§  57J715    Additional  conditions. 

The  provisions  of  42  CFR  57.2116 
shall  apply  to  grants  made  under  this 
subpart. 
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[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45CFIPart  1061] 

tCSA  Instruction  6005-2T 

CHARACTER  AND  SCOPE  OF  SPEOHC 
__,  PROGRAMS 

CHizMi  Parttdpatien  Grant  Pragram — Ficcal 
YMr  197S 

AGENCry:  Community  Services  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  iservices 
Administration  is  filing  a  proposed 
rule  describing  its  fiscal  year  1978  citi- 
zen participation  mini-grant  program. 
This  program  is  being  undertaken  as 
part  of  an  effort  both  to  reinforce 
CSA's  commitment  to  involvement  of 
the  poor  and  to  assist  in  the  continu- 
ing improvement  of  the  process  of  in- 
volving the  poor.  This  proposed  rule 
discusses  the  purposes  and  conditions 
of  the  program,  categories  of  projects 
eligible  for  funding,  criteria  few  review 
of  proposals,  financial  policies  and  ap- 
plication procedures.  CSA  welcomes 
comments  on  this  proposed  rule. 

DATE:  All  comments  received  prior  to 
July  17.  1978.  will  be  considered  in 
drafting  the  final  rule. 

ADDRESS:  Please  address  all  com- 
ments to:  Ms.  Faye  Rattner,  Chief. 
Policy  Development  and  Review  Divi- 
sion. Community  Services  Administra- 
tion. 1200  19th  Street  NW..  Washing- 
ton. D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Faye  Rattner.  telephone,  202- 
254-5280. 

SUPPLEMENTARY  INFORMATION: 
Although  this  publication  is  a  pro- 
posed rule.  CAAs  which  intend  to 
apply  for  funds  under  the  final  rules 
governing  this  program  are  encour- 
aged to  file  their  notices  of  intent  to 
apply  for  funds  with  the  appropriate 
clearinghouses.  It  also  should  be  noted 
that  a  Spanish  version  of  this  pro- 
posed rule  is  available  upon  request, 
from  the  contact  person,  Ms.  Rattner 

Graciela  (Grace)  Ouvaxez. 
Director. 

45  cm  Part  1061  is  proposed  to  be 
amended  by  adding  the  following  new 
subpart: 


Subpart    Ofawi  Portidpctfoa 
Sec. 
1061.6O-1    AppUcability. 
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Sec 

1081.60-2 
1061.60-3 
1061.60^ 
1061.60-5 
1061.6O-6 
106 1.80-7 
1061.60-6 
1061.60-9 
tions. 
1061.60-10 
1061.60-11 


Background. 

Policy. 

laisible  appUcmnts. 

Conditions  of  the  program. 

Funding  policies. 

Activities  eligible  for  funding. 

Application  requirements. 

Review  and  approval  of  applica- 

Tlmetable. 

Reporting  requirements. 


AuTHORirr.  Sec.  602.  78  Stat.  530,  42 
V£.C.  2942. 

Subpart — CMs«n  PofticipoKea 

S  1061.1    Applicability. 

This  subpart  is  applicable  to  commu- 
nity action  agencies  funded  under  title 
II.  Section  221  of  the  Economic  Op- 
portunity Act  of  1964  as  amended,  if 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

S  1061.60-2    Background. 

(a)  The  Economic  Opportunity  Act 
of  1964.  as  amended,  states  as  a  pur- 
pose of  title  II  "•  •  •  the  development 
and  implementation  of  all  programs 
and  projects  designed  to  serve^  the 
poor  or  low-income  areas  with'  the  ' 
maximum  feasible  participation  of  ! 
residents  of  the  areas  and  members  of 
the  groups  served  •  •  *."  .  ' 

(b),To  this  end  CSA  requires  that 
there  be  extensive  and  intensive  par- 
ticipation of  the  poor  and  residents  in 
the  plaiming,  conduct,  and  evaluation 
of  programs  which  affect  their  lives. 
Within  community  action  program 
projects  fimded  by  CSA.  this  is  a  con- 
tinuing and  ongoing  process  and  is  car- 
ried out  in  many  ways.  e.g.  member- 
ship on  the  governing  and  project  ad- 
visory boards,  employment  in  the  proj- 
ect, participation  in  the  development 
of  .all  parts  of  the  grant  application, 
etc. 

(c)  However,  the  EOA  requirement 
should  not  be  interpreted  as  a  man- 
date restricted  to  activities  carried  out 
by  CAAs  only  under  projects  funded 
by  CSA.  Rather  it  should  be  regarded 
as  a  mandate  to  the  CAA  that  it 
asstire  that  the  poor  have  an  opportu- 
nity to  participate  in  and  impact  on 
community-wide  decisions  that  affect 
their  lives.  In  this  area,  CSA  strongly 
supports  efforts  to  encourage  other 
aeencies,  organizations  and  groups  at 
the  national,  State,  and  local  levels  to 
adopt  policies  requiring  participation 
of  the  poor  in  programs  which  affect 
them. 

§1061.60-3    Policy. 

(a)  Clearly,  the  quality  of  participa- 
tion and  continuing  improvement  of 
the  process  of  involving  the  poor  are 
the  conmion  goals  of  CSA  and  its 
grantees. ' 
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(b)  Therefore,  in  an  effort  both  to 
reinforce  its  commitment  to  involve- 
ment of  the  poor  and  to  assist  in  the 
continuing  improvement  of  the  proc- 
ess of  involvlkiK  the  poor,  CSA  Is  un- 
dertaking a  Specific  citizen  participa- 
tion program  designed  to  fund  ap- 
proaches, activities,  and  techniques 
that  will  strengthen  the  CAA's  ability 
to  impact  od  the  quality  of  the  in- 
volvement of  the  poor  in  community 
activities. 

§1061.60-4    Eigible  Applicants. 

Only  Community  Action  Agencies 
(CAAs)  may  ■,  apply  for  funds  under 
this  proi 


'OEO  Instruction  6005-1,  Participation  of 
the  Poor  in  the  Planning  Conduct  and  Eval- 
uation of  Community  Action  Programs. 


§  1061.60-5 


ditions  of  the  Program. 


The  activities  to  be  considered  for 
funding  must  be  in  addition  to.  not  a 
substitute  for,  the  minimum  require^ 
ments  for  involvement  of  the  poor 
contained  in  pEO  Instruction  6005-1, 
Participation 'of  the  Poor  in  the  Plan- 
ning, Conduct  and  Evaluation  of  Com- 
munity Action  Programs.  Therefore: 

(a)  Proposals  to  use  CSA  fimds  only 
to  supplemen|t  existing  activities  previ- 
ously approved  in  a  current  grant  will 
not  be  eligibly  for  funding: 

(b)  Propos^  to  use  CSA  funds  for 
operating  ocKts  of  service  programs 
will  not  be  el^ble  for  funding;  and 

(c)  Preference  will  be  given  to  appli- 
cations who^  projects  are  aimed  at 
producing  a  ^ecific  outcome  (e.g.  pas- 
sage of  a  local  ordinance  benefiting 
the  poor)  or  i  specific  product. 


§  1061.60-6 


iing  policies. 


(a)  $1,500,000  are  available  for  the 
ftmding  of  i60  citizen  participation 
nUni-grants. 

(b)  Each  regional  office  will  receive  a 
base  allocation  based  on  the  percent- 
age of  local  iiiitiative  funds  it  is  award- 
ed annually. 

(c)  Grants 'Will  be  made  on  a  one- 
time basis  in  fiscal  year  1978  for  a 
period  not  to  exceed  12  months. 

(d)  No  grant  will  be  ftmded  in  an 
amount  that  exceeds  $25,000. 

(e)  Non-Pe4eral  share  is  not  required 
for  this  program.  Since  the  nature  of 
this  program  is  process  oriented  and  is 
not  designed  to  deliver  services,  the 
Director  of  CSA  has  determined  that 
the  non-Fed0ral  share  requirement  is 
waived  for  tl^is  program. 

§  1061.60-7    Akivities  eligible  founding. 

(a)  Develo]  ting  and  implementing  in- 
novative tec|miques  for  involving  the 
poor  in  the  {administrative  process  of 
local  government.  Such  techniques 
should,  in  mpst  cases,  be  in  addition  to 
the  four  us^al  mechanisms:  advisory 
boards,  plar^iing  boards  with  defined 
authority,  i^  of  published  materials 
to  secure  public  comment,  and  public 
meetings  ah#  hearings. 

(b)  Plaiuiing,  organizing,  and  con- 
ducting evaliiations  of  the  citizen  par- 


tldiMtlon  ivoofli  in  federally  funded 
programs  operating  in  a  community. 
Such  projects  s  lall  involve  the  poor  in 
both  project  d  rveiopment  and  in  the 
actual  conduct  pt  any  evaluation. 

(c)  Providing  administrative  support, 
e.g.  community  organizers,  for  build- 
ing coalitions  between  the  poor  and 
other  groups  ^Ult  focus  on  specific 
anti-poverty  issues  within  the  commu- 
nity and  result!  in  an  ongoing  involve- 
ment of  the  podr. 

(d)  Developing  and  implementing  in- 
novative tech^ques  for  Involving  the 
poor  in  the  foianal  processes  of  other 
public  and  private  agencies,  organiza- 
tions and  institutions  within  the  com- 
munity. 

(e)  Developing  and  conducting  or 
providing  administrative  support  for 
leadership  development  programs  to 
enhance  the  Manning,  analyzing,  ne- 
gotiating and  evaluation  skills  of  low- 
income  community  representatives; 
and  to  increase  the  understanding  of 
low-income  individuals  of  the  process- 
es of  govemmedt  at  all  levels  particu- 
larly those  directly  impacting  their 
daily  lives  and  to  provide  them  with 
better  skills  to  deal  with  these  govern- 
mental processes.  Such  projects  shall 
be  in  addition; to  board  training  pro- 
jects for  the  low-income  sector  of  a 
community  action  board. 

(f)  Developifig  and  implementing 
techniques  for  strengthening  a  com- 
mtmity-wide  plknning  process  that  for- 
mally involves  the  poor  and  other  indi- 
viduals and  groups  In  needs  analysis 

which  result  in  a  re- 
ities  and  resources  to 
anti-poverty  concerns  that  focus  on 
specific  anti-pcfverty  Issues  within  the 
community. 

§1061.60-8    Appiicatten  reqairements. 

(a)  Where  o  tLpvUy.  Applications 
should  be  sutao  oitted  to  the  appropri- 
ate regional  of  J  ice  of  CSA. 

(b)  Reqtiired  forms. 

(1)  OEO  Forti  419— Summary  of  work 
program  and  bui  Iget.  (See  OEO  Instruction 
6710-1.) 

(NoTC— Goals  iLud  activities  must  be  con- 
sistent with  the  specific  standards  of  effec- 
tiveness for  loca)  Initiative  and  the  general 
standards  for  tltile  II  programs  outlined  in 
CSA  Instruction!  7850-la  '"^'^  ^^  torm  419 
must  reflect  thes  standards.) 

(2)  OEO  fomi  25— I^ogram  Account 
Budget.  (See  OEQ  Instruction  6710-1.) 

(3)  OEO  forii  2Sa— Program  Account 
Budget  Support  I  Sheet.  (See  OEO  Instruc- 
tion 6710-1.) 

(4)  SF-424  (coAaplete  sections  I  and  11.)— 
Federal  asslstanije.  (See  { 1067.10  or  CSA  In- 
struction 6710-3^) 


and  action  pit 
direction  of  pr 


tiv^ 


(c)  Narrative  supplement.  Only  re- 
quired for  those  grantees  whose  recent 
planning  process  does  not  contain  the 
items  listed  be^ow. 

(1)  Description  of  the  present  mech- 
anisms for  inf olving  the  poor  in  the 
area  of  the  proposed  project. 

(2)  Assessment  of  the  strengths  and 
weaknesses  of  the  present  commimity 
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mechanisms  that  deal  with  the  prob- 
lem to  be  addressed  by  this  project. 

(3)  Past  efforts.  If  any,  in  this  pro- 
posed project  area. 

(d)  Cleuinghouse  review  (A-95).  Ap- 
plicants are  reminded  that  applica- 
tions for  citizen  participation  mini- 
grant  funds  must  be  submitted  to  ai>- 
propriate  clearinghouses  in  accordance 
with  the  provisions  of  OMB  Circular 
A-95.  (See  §1067.10  or  CSA  Instruc- 
tion 6710-3a.)  Applicants  are  encour- 
aged to  submit  their  notifications  of 
intent  to  apply  as  soon  as  such  a  deter- 
mination is  made.  Although  applica- 
tions may  be  reviewed  and  ranked  by 
regional  offices,  no  decisions  regarding 
award  will  be  made  imtU  prospective 
grantees  submit  the  results  of 
clearinghouse  reviews  to  the  appropri- 
ate regional  office. 

§1061.60-9    Review  and  Approval  of  AppU- 
cations. 

(a)  Conduct  of  review.  Review  and 
recommendations  for  final  approval 
will  be  conducted  in  each  of  the  10  re- 
gional offices  of  CSA.  Review  of 
grants  competing  for  funds  within 
each  region  will  be  based  exclusively 
on  the  criteria  outlined  in  paragraph 
(b)  of  this  section. 

(b)  Criteria  for  reviewing  proposals. 
Grant  applications  within  each  CSA 
regional  office  will  be  reviewed  and  as- 
sessed against  the  following  criteria: 

Maximum 
jxHntt 

<1)  Completeness  and  fMslbOity  of  the  pro- 
posed project  deslsn  with  carefully  formu- 
lated measurable  objectives  and  logical 
methods  for  meetings  these  objectives „         IS 

(2)  Plans  for  oontlnuance  of  activities,  mech- 
anisms, processes  or  procedures  generated 
by  the  proposed  project,  if  any.  beyond 
the  termination  of  financial  support  under 

the  Citlsen  Particii>aUon  Program » 

(3)  Commitment  from  collaboraiing  agencies 
and  organizations  where  they  could  be  ex- 
pected to  contribute  to  the  value  or  suc- 
cess of  the  project „. ,_         so 

OR 
Project  aimed  at  producing  specific  outcome 
or  product  and  has  been  potential  for  suc- 


(4)  Extent  to  which  the  proposed  project  im- 
plements CSA  General  Standard  of  Effec- 
tiveness III,  maximum  feasible  participtr 
tlon  of  the  poor.  (See  1 1067.4  or  CSA  In- 
struction 78S0-la,  Standards  for  Evaluat- 
ing the  Effectiveness  of  C:SA-Admlnistered 
Programs  and  Projects.) .. 

(5)  Extent  to  which  the  project  will  affect 
community  willingness  and  ability  to  con- 
tinue involvement  of  the  poor 


20 


IS 


3S 


Total. 


100 


§1061.60-10    Timetable. 

July  7— Receipt  of  formal  funding  requests 
from  eligible  applicants  by  appropriate  re- 
gional office. 

July  10-14— Conduct  of  review  process 
within  regional  offices. 

Week  of  July  17-Slgnlng  of  CSA  Form  314 
by  Assistant  Director  for  Community 
Action. 

§  1061.60-11    Reporting  requirements. 

Grantees  will  follow  the  financial 
and   project   reporting   requirements 


nOPOSB)  tULES 

outlined  in  Part  1050  or  CSA  Instruc- 
Uons  6800-8,  Financial  Reporting  Re- 
quirements and  6800-9,  Monitoring 
and  Reporting  Program  Performance. 

CFR  Doc  78-16761  FOed  0-18-78:  8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[46  CHt  Port  512] 

[Docket  No.  78-21] 

AVOAGE  VALUE  OF  KATC  tASE 

^opoiod  rovMon  of  finondol  wpoftiwg 

AOENCrST:  Federal  Maritime  Commis- 
sion. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  rule 
which  would  revise  its  financi^  re- 
porting requirements  for  common  car- 
riers by  water  in  the  domestic  offshore 
trades  to  provide  for  the  computation 
of  the  average  value  of  rate  base.  The 
use  of  the  average  value  rate  base  in- 
stead of  the  begiiming  of  the  year— 
which  is  currently  used— will  provide  a 
more  accurate  calculation  of  the 
actual  rate  of  return  on  rate  base 
being  earned. 

DATES:  Comments  on  or  before:  July 
14,  1978. 

ADDRESSES:  Comments  to  (Original 
and  fifteen  copies):  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street.  NW.,  Washington.  D.C. 
20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street,  NW.,  Washing- 
ton, D.C.  20573,  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  sections 
18.  21  and  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  817,  820  and  841).  sections  2, 
4  and  7  of  the  Intercoastal  Shipping 
Act,  1933  (46  U.S.C.  844,  845(a)  and 
847)  and  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553);  the 
Federal  Maritime  Conmussion,  herein- 
after referred  to  as  the  Commission,  is 
authorized  and  directed  to  make  rules 
and  regulations  affecting  Vessel  Oper- 
ating Common  Carriers  in  the  Domes- 
tic Offshore  Commerce  of  the  United 
States. 

Part  512  of  the  ConunissicMi's  regula- 
tions requires  the  filing  of  rate  base 
and  income  account  statements  from 
vessel  operating  common  carriers. 
These  statements  aid  the  Commission 
in  the  discharge  of  its  duties  by  pro- 
viding data  used  in  evaluating  the  rea- 
sonableness of  rates  for  the  carriage  of 
cargo  and  that  the  level  of  rates  which 
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produce  profits  are  commensurate 
with  a  carrier's  cost  of  capitaL 

In  an  effort  to  better  represent  the 
actual  extent  of  assets  devoted  to  a 
trade  throughout  the  year  it  is  pro- 
posed that  section  512.7.  Forms  and 
Instructions,  be  amended.  This  amend- 
ment is  proposed  for  the  purpose  of 
constructing  a  mid-year  or  average 
value  rate  base.  As  currently  worded, 
operators  are  instructed  to  ccmstruct  a 
beginning  of  the  year  rate  base. 

The  Commission  recognizes  the  fact 
that  a  rate  base  value  for  the  begin- 
ning of  the  year  indicates  a  value 
which  is  proper  for  only  one  point  in 
time  and  not  for  the  entire  period.  Be- 
cause of  accounting  depreciation,  the 
beginning  of  the  year  value  of  rate 
base  will  be  steadily  eroded  through- 
out the  period.  Similarly  an  end  of 
year  rate  base  is  only  proper  for  that 
one  point  in  time.  A  more  appropriate 
value  for  rate  base  would  be  the  aver- 
age or  "expected  value"  of  rate  base. 
This  average  rate  base  would  then  cor- 
rect for  the  overstated  value  created 
by  using  beginning  of  the  year  rate 
base  and  the°  understated  value  of  rate 
base  which  stems  from  the  use  of  an 
end  of  the  year  rate  base.  The  use  of 
the  average  rate  base  more  properly 
balances  the  interests  of  the  investors 
and  the  ratepayers. 

Under  the  proposal,  §  512.7  would  be 
amended  as  follows: 

§512.7    [Amended] 

In  §  512.7(bK2)  Reserve  for  Depreci- 
ation-Vessels (Schedule  II)  (i),  the 
second  sentence  would  be  amended  to 
read  as  follows:  For  vessels  owned  for 
the  entire  year  the  accumulated  re- 
serve for  depreciation  for  the  begin- 
ning and  the  end  of  the  year  shall  be 
reported  and  the  arithmetic  average 
thereof  shall  be  allocated  to  The  Serv- 
ice and  to  The  Trade  in  the  same  pro- 
portion as  is  the  cost  of  the  vessel  in 
Schedule  I. 

Subdivision  (ii)  would  be  amended 
by  adding  a  new  sentence  at  the  end 
reading  as  follows:  The  reserve  for  de- 
preciation upon  which  the  deduction 
is  calculated  shall  be  the  reserve  for 
depreciation  at  date  of  disposal. 

A  new  subdivision  (ill)  would  be 
added  as  follows:  (ill)  For  any  vessels 
acquired  during  the  period  an  addition 
shall  be  made  representing  one-half  of 
the  reserve  for  depreciation  on  that 
vessel  at  the  end  of  the  year. 

In  §  512.7(b)(3Ki)  the  foUowing  three 
sentences  would  replace  the  first  sen- 
tence: Actual  investment,  representing 
original  cost  to  the  carrier,  or  to  any 
Related  Company,  in  other  fixed 
assets  employed  in  The  Service  shall 
be  reported  as  at  the  beginning  of  the 
year.  Accumulated  reserves  for  depre- 
ciation for  these  assets  shall  be  report- 
ed as  at  both  the  beginning  and  the 
end  of  the  year.  The  arithmetic  aver- 
age of  the  reserves  shall  also  be  shown 
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and  shall  be  the  amount  deducted 
from  original  cost  in  detenoining  rate 


The  following  sentence  would  be 
added  to  the  end  of  existing  section 
512.7(bX6):  Where  other  assets  are 
subject  to  depreciation  the  amount  of 
the  reserve  to  be  subtracted  from  the 
original  cost  in  determining  the  com- 
ponent of  rate  base  shall  be  the  arith- 
metic average  of  the  reserve  for  depre- 
ciation at  the  beginning  and  the  end 
of  the  year. 

The  following  sentence  would  be 
added  between  the  existing  second  and 
third  sentences  of  §  512.7(b)(7):  In  cal- 
culating depreciated  costs  the  reserve 
for  depreciation  to  be  deducted  from 
the  original  cost  shall  be  the  arithme- 
tic average  of  the  reserve  for  depreci- 
ation at  the  begiiming  and  the  end  of 
the  year. 

Comments  in  response  to  this  pro- 
posed rule  shall  be  submitted  to  the 
Secretary  with  an  original  and  fifteen 
copies. 

By  Order  of  the  Federal  Maritime 
Commission. 

Fbancis  C.  Httrnts'. 
Secretary. 

IFR  Doc.  7a-16«20  Piled  6-15-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Part  73] 

[Docket  No.  21325;  RM-2815] 

FM  BROADCAST  STATIONS,  COKEC,  ALA. 

DMiying  R«l«  Mukiin  R«qw*«t  and  TwmiiMtinf 


AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  denies  a  re- 
quest to  assign  FM  Channel  269A  to 
Coker.  Ala.,  as  its  first  channel  assign- 
menL  Petitioner  failed  to  establish 
that  Coker  qualified  as  a  community 
within  the  Commission's  rules.  Propo- 
nents at  three  other  communities  who 
filed  late  counterproposals  are  in- 
formed that  wliile  they  were  not  enti- 
tled to  have  their  requests  for  the  PM 
channel  assignment  considered  in  this 
proceeding,  they  may  fUe  new  peti- 
tions to  assign  the  channeL 

EFFECTIVE  DATE:  Non- Applicable. 

ADDRESSES:  Federal  Commimica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mark  N.   Lipp,   Broadcast  Bureau. 
202-632-7792. 


PMHlOSED  RULES 

SUFPLEMENTIARY  INFORMATION: 

Report  akq  Ordsr — Prockedikg 

t  cbiciraied 

Adopted:  Jime  k,  1978. 
Released:  June  14. 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Coker.  Ala.). 
Docket  No.  21315.  RM-2815.  . 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking,  42  FR 
36494,  adopted  July  1,  1977.  proposing 
the  assignment  of  FM  Channel  269A 
to  Coker,  Ala.,,  as  its  first  FM  assign- 
ment, issued  iriresponse  to  a  petition 
fQed  by  James  jD.  Freeman.  Jr.  ("peti- 
tioner"). Comments  in  opposition  have 
been  fUed  by  'Tuscaloosa  Broadcasting 
Co.,  Inc.,  licensee  of  Stations 
WTBC(AM)  arid  WUOA(FM),  Tusca- 
loosa. Replies  were  submitted  by  peti- 
tioner and  by  Tuscaloosa  Broadcast- 
ing.* Letters  were  submitted  by  L.  D. 
Vail.  Mayor  pf  Reform.  Alabama: 
Leroy  Speed,  Mayor  of  Aliceville,  Ala- 
bama; and  D^ve  Housel.  Mayor  of 
Gordo,  AlabamfL 

2.  The  Notic^  indicated  the  Commis- 
sion was  preps^red  to  consider  assign- 
ing Channel  2^A  to  Coker,  as  its  first 
FM  assigimient,  if  the  petitioner 
would  submit  Information  to  demon- 
strate that  Coker  is  a  community  for 
assignment  pui  poses.  Previoiasly,  peti- 
tioner's showing  on  this  point  consist- 
ed of  unsuppprted  statements  that 
civic,  business  and  cultiutil  activities 
are  available  to  the  residents  of  Coker; 
however,  nothing  was  offered  in  the 
way  of  names  or  descriptions  to  con- 
nect them  directly  with  Coker.  Peti- 
tioner was  also  masked  to  respond  to  the 
issue  of  whether  the  channel  assign- 
ment would  re  present  a  fair,  efficient 
and  equitable  i  Listribution  of  available 
frequencies  uider  Section  307(b)  of 
the  Communioations  Act  of  1934.  as 
amended,  in  view  of  the  fact  that  four 
other  communities  of  comparable  size 
would  be  precluded  by  the  proposal. 
FtoaUy.  because  of  Coker's  proximity 

city  of  Tuscaloosa.  Al- 

^uested  that  petitioner 

that  its  proposal  was 

to    serve    Tuscaloosa 

rather  than  C<^er. 

3.  Coker  (which  petitioner  estimates 
has  a  population  of  2,000)  is  an  unin- 
corporated community  in  Tuscaloosa 
County  (pop.  1116.029).*  It  is  located 


to  the  far  larg^ 
abama.  we  re 
make  a  shoD 
not    designed ! 


'After  the  cu^ff  date  for  filing  com- 
ments, petitions-  submitted  a  copy  of  a 
recent  case  bearing  on  an  issue  reliant  to 
tills  proceeding,  Tuscaloosa  Broadcasting 
submitted  a  mot  on  to  strike  this  filing  and. 
in  ttie  altematJ  ve.  submitted  a  response. 
Since  the  Comi  Jssion  is  already  aware  of 
the  case  in  question,  it  is  not  necessary  to 
accept  petitioner's  additional  filing  in  order 
to  consider  the  case's  applicability.  Thus. 
tbe  Motion  to  Strike  will  be  granted. 

*  Unless  otherldse  indicated,  all  popula- 
tion figures  are*  taken  from  the  1970  VJB. 
Census. 


L 


approximately  19  kilometers  (6  milesl 
nwthwest  of  Tuscaloosa,  Ala.  (pop. 
65,773).  Coker  has  no  local  aural 
broadcast  service-  but  it  receives  serv- 
ice from  5  AM  and  3  FM  stations  in 
Tuscalcxjsa.         I 

4.  In  comments,  petitioner  contends 
that  it  has  established  that  Coker  has 
the  attributes  of  ja  community.  In  this 
regard,  it  recites  What  it  previously  of- 
fered—that Coker  has  "a  post  office,  a 
fire  department,  (ts  own  water  system, 
clubs,  organizat^ns.  churclies.  busi- 
nesses, recreational  facilities,  and  sub- 
stantial residential  development."  In 
response  to  the  Commission's  warning 
that  more  infomlation  was  needed  re- 
garding the  cht^acter  of  Coker  as  a 
community,  petitioner  informed  us 
that  a  variety  of  businesses  are  li- 
censed there.*  In j  support  of  its  allega- 
tion that  this  information  Is  enough  to 
conclude  that  Coker  is  a  community, 
petitioner  calls  our  attention  to  two 
cases  which  involved  the  communities 
of  CentervUle,  Va.  (CentervUle  Broad- 
casting Co..  50  FCC  2d  261,  262-63 
(1974))  and  Br^ddock  Heights.  Md. 
(.Mvaical  HeighOs.  Inc..  19  R.R.  49 
(I960)).*  In  ppticular.  {petitioner 
argues  that  Coker  has  more  attributes 
of  a  community  than  Braddock 
Heights,  citing  the  post  office,  fire  de- 
partment, schools,  businesses,  clul)s 
and  churches  located  there.  In  addi- 
tion, we  are  told  by  petitioner  that 
Coker  is  listed  in  the  1977  Commercial 
Atlas  and  Marketing  Guide  and  that 
Coker  has  a  schbol  with  300  students 
and  14  teachers.  { 

5.  Furthermoite,  in  attempting  to 
demonstrate  Ooker's  separateness 
from  Tuscaloosatpetitioner  points  out 
that  two  towns.  fHoverdale  and  North- 
in   between.   For 

loner  relies  on  the 
lu's  designation  of 

sion    of    Tuscaloosa 

icates  that  frdm  his 
70   dBu  signal  will 

that  area.  Regarding 


port,   are   situal 
boundaries,  pet 
U.S.  Census  Bv 
the    Coker    Div 
County,  and  in<j 
proposed  site, 
cover  all  parts  oi 


the  preclusive  effect  of  the  proposal. 


'These  businesses  include  "three  beauty 
salons,  one  home  building  contractor,  two 
septic  tank  compajiles,  one  auto  body  shop. 


one  lumlaer  compi 
radio  and  TV  re; 
contractor,  tlvree 
refrigeration   sei 
rock  finisher,  and 
*In  the  Cente: 


three  electricians,  one 
shop,  one  wall  covering 
ting  contractors,  one 
company,  one  sheet 
te  used  car  dealer, 
le,  Va.  case,  petitioner 
quotes  language  vfhich  indicated  that  this 
town  had  various  public  facilities,  businesses 
and  organizations  and  when  considered  to- 
gether with  CentervUle's  historical  tradi- 
tion, a  community  of  interest  could  be  dis- 
cerned. Similarly,  f/e  are  referred  to  a  por- 
tion of  the  Bradd<ick  Heights.  Md.  case,  in 
which  the  Commia  don  found  that  this  place 
had  only  a  fire  dei  artmmt  and  a  feW  enter- 
tainment oriented!  businesses,  rather  than 
the  typical  indicia  of  a  community:  never- 


theless, in  view  of 
aepvatencM  from 


new  radio  statioo  i  «s  gruited. 


Kb  reatdential  nature  and 
aaarby  Frederick.  Md.,  a 
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petitdODer  notes  that  four  communi- 
ties would  be  affected— Gordo, 
Reform.  Aliceville  and  Eutaw,  Ala.  He 
states  that  his  station  would  serve 
Gordo  and  that  two  stations  in  Carrol- 
ton.  Ala.,  already  provide  all  four  com- 
munities with  reception  services.  Fi- 
nally, with  respect  to  petitioner's 
intent  to  serve  Coker  instead  of  the 
larger  city  of  Tuscaloosa,  petitioner 
notes  that  his  station's  proposed  70 
dSu  signal  will  not  reach  most  of  Tus- 
caloosa. As  a  religious  station,  peti- 
tioner contends  that  he  will  not  need 
to  rely  on  Tuscaloosa  for  advertising 
sources.  Notwithstanding  this,  peti- 
tioner challenges  the  validity  of  the 
Ccanmission's  policy  which  presumes 
that  the  larger  community  will  be 
served  as  having  been  repudiated  by 
the  Commission,  citing  AM  Station  As- 
signment Standards.  54  FCC  2d  1,  21 
(1975). 

6.  In  Its  opposition.  Tuscaloosa 
Broadcasting  contends  that;  the  four 
precluded  communities  are  all  in 
greater  need  of  local  aural  service 
than  Coker.  It  notes  that  none  of  the 
four  communities  presently  has  local 
aural  service,  and  each  are  isolated 
from  population  centers  whereas 
Coker  is  part  of  the  Tuscaloosa  SMSA 
(pop.  116.029)  and  receives  service 
frdm  8  Tuscaloosa  stations.  Moreover. 
Tuscaloosa  Broadcasting  asserts  that 
petitioner  has  not  established  that 
Coker  is  a  community  since  no  at- 
tempt has  been  made  to  specify  busi- 
nesses by  name  and  a  spot  che^  of 
the  enterprises  mentioned  by  petition- 
er reveals  tmly  small  businesses  oper- 
ating out  ot  homea.  Previously,  this 
opponent  had  described  Coker  as 
having  "txily  three  stores,  a  garage,  an 
elementary  school,  a  telephone  office 
and  like  modest  attributes." 

7.  After  the  deadline  for  filing  com- 
ments, letters  came  in  from  the 
mayors  of  Reform.  Gordo  and  Alice- 
ville urging  the  assignment  of  Channel 
269A  to  their  respective  communities. 
In  one  case.  Reform,  the  Mayor  told 
us.  in  effect,  that  a  broadcasting  com- 
pany has  been  formed  and  that  it  in- 
tends to  apply  for  the  channel,  if  as- 
signed to  Reform.  Tuscaloosa  Broad- 
easting,  hi  its  reply  comments,  urges 
that  hi  Ught  of  this  expressed  interest 
and  the  greater  need  at  Reform  for  a 
first  local  aural  service,  that  there 'is 
no  need  to  further  consider  the  Coker 
proposal,  particularly  since  petitioner 
failed,  in  its  comments,  to  establish 
that  Coker  is  a  community.  Petitioner, 
apparently  unaware  of  the  letters,  did 
not  respond  in  reply  comments  to  the 
Interest  expressed  at  the  three  pre- 
luded eommmilties.  Rather,  petition- 
er repeats  his  earlier  assertion  that 
Channri  209A  should  not  be  reserved 
tor  futmre  ose  elsewhere. 

8.  As  a  preliminary  matter,  the  let- 
ters expressing  interest  for  Channel 
209A  at  Refonn.  Gordo  and  Aliceville, 


were  all  filed  after  the  deadline  for 
comments.  The  Notice  clearly  an- 
nounced that  "counterpr(H>osals  *  *  * 
will  lie  considered,  if  advanced  in  ini- 
tial comments,  so  that  parties  may 
comment  on  them  in  reply  comments. 
They  wUl  not  be  considered  if  ad- 
vanced in  reply  comments."  See  Ap- 
pendix, para.  3(a)  of  the  Notice  and 
§  1.420(d)  of  the  Commission's  rules. 
Since  the  letters  were  not  received 
during  the  initial  comment  period  and 
no  reasons  for  their  lateness  were  set 
forth,  they  are  unacceptable  and  will 
not  be  considered  hereiiL 

9.  As  for  the  request  to  assign  Chan- 
nel 269A  to  Coker,  it  is  our  finding 
that  petitioner  has  faUed  to  set  forth 
adequate  data  to  demonstrate  that 
Coker  is  a  community  under  well-es- 
tablished Commission  standards.  Pur- 
suant to  Section  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  FM 
channels  are  allocated  to  specific  com- 
munities. The  term  "community" 
refers  to  a  specific  locality  where  resi- 
dents share  common  interests.  In  the 
case  of  an  unincorporated  community, 
it  is  necessary  to  provide  specific  data 
which  demonstrates  that  Uie  business- 
es, organizations  or  services  meet  the 
needs  of  a  recognizable  group  with 
common  interests.  In  tliis  case,  the 
UJS.  Census  fails  to  list  Coker  al- 
though it  states  that  all  unincorporat- 
ed communities  of  1,000  or  more  popu- 
lation are  listed  and  C^ker  purported- 
ly has  approximately  2,000  residents. 
We  have  not  been  offered  any  survey 
or  interviews  of  residents  as  to  how 
they  perceive  the  place  in  which  they 
live.  We  were  told  that  Coker  has  a 
fire  department,  a  post  office,  a 
school,  several  churches  and  a  niunber 
of  social  and  civic  organizations.  How- 
ever, after  requesting  more  specific  in- 
formation so  as  to  enable  us  to  con- 
nect these  services  with  their  location, 
petitioner  failed  to  do  ^.  Thus,  we 
have  no  way  of  knowing  whether  the 
fire  department,  for  example,  serves 
the  western  portion  of  Tuscaloosa 
County  (where  Coker  is  located)  or 
primarily  serves  the  residents  of 
Coker.  The  same  can  be  said  of  the 
post  office  *  the  school,  or  even  the 
chtnrhes.  Perhaps  the  names  of  these 
Institutions  could  have  connected 
their  purpose  with  Coker's  residents. 
However,  petitioner  has  failed  on  this 
account  to  inform  us  as  to  any  services 
that  are  specifically  designed  to  re- 
spond to  the  needs  of  Ccdcer's  resi- 
dents. Furtherm(»e.  no  attempt  is 
made  to  show  that  businesses  are  lo- 


■Although  we  were  able  to  confiim  the  ex- 
istence of  a  post  office  at  Coker.  this  fact 
does  not  neceasartly  reflect  that  the  loca- 
tion was  chosen  to  serve  residents  of  a  spe- 
cific community.  In  fact,  tbe  post  office  is 
designated  for  rural  delivery  and  may  Just 
as  well  liave  been  chosen  as  a  desirable  loca- 
Uon  sufficiently  far  removed  from  other 
post  offices. 


cated  in  Coker  for  the  purpose  of  serv- 
ing the  common  needs  of  the  citizens. 
A  reading  of  the  cases  offered  by  peti- 
tioner does  not  lead  us  to  a  different 
conclusion.  Rather,  they  reflect  the 
Commission's  position  as  set  forth  in 
the  case  of  Seven  Locks  Broadcasting 
Co..  37  FCC  2d  82  (1964),  in  which  it 
was  held  that  the  relevant  facts  set 
forth  in  each  case  must  be  weighed  to 
determine  what  common  interests 
exist.  However,  in  this  case  we  have  no 
facts  that  have  been  substantiated  and 
upon  which  we  could  conclude  that  a 
particular  service  or  organization  re- 
sponds to  a  community  need.  Thne- 
f  ore,  we  are  unable  to  conclude  on  the 
basis  of  the  information  provided  that 
Coker  qualifies  as  a  community  under 
the  Commission's  criteria.  See  North 
Naples,  Flo.,  A2  FR  63887.  Docket 
20935,  adopted  December  6,  1977. 

10.  We  do  not  reach  the  other  issues 
raised,  in  particular  petitioner's  intent 
to  serve  Coker  as  opposed  to  Tusca- 
loosa and  the  preclusive  impact  of  the 
proposal  on  o^er  communities.  In  this 
latter  regard,  we  should  mention  that 
if  a  petitioh  setting  forth  appropriate 
information  and  requesting  the  assign- 
ment of  CHiannel  269A  to  any  other- 
wise precluded  community  is  forth- 
coming, we  would,  of  course,  entertain 
it.  Although  we  could  find  no  other 
available  FM  channels  for  Reform, 
Gordo  or  Eutaw,  CThannel  26  lA  could 
be  alternatively  assigned  at  Aliceville 
If  a  petition  were  submitted  for  its  use. 

11.  In  view  of  the  above:  It  is  or- 
dered. That  the  petition  of  James  D. 
Freeman.  Jr.,  requesting  the  assign- 
ment of  Channel  269A  to  Coker,  Alar 
bama,  is  denied.  ! 

12.  It  is  further  ordered.  That  thia 
proceeding  is  terminated.  |        II 

Fbdkrai.  CcnanMcAtKMts 

COMMISSIOIf. 

Wauuace  E.  Jobhsoh. 
C^tief.  Broadcast  BureatL 
[FR  Doc  78-16757  Filed  6-1S-78: 8:45  am] 
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IBC  Docket  No.  78-lM;  RM-3«151 

TBfVISION  BIOAOCASr  STAIKHIS  M 
ALEXANDUA,  lAi         U 


AGENCY:  Federal  Communications 
Commissi  (m. 

ACrriON:  Notice  of  Proposed  Rule- 
making. I      [| 

SUMMARY:  Action  taken  herein  pro- 
poses a  change  in  the  TV  channel  res- 
ervation for  noncommercial  education- 
al use  in  Alexandria,  La.  Petltioher, 
Louisiana  Educational  Telev&lon  Au- 
thority, states  that  the  change  would 
make  possible  economies  of  operation 
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that  would  enhance  Its  ability  to  pro- 
vide a  state-wide  educational  television 
broadcast  service. 

DATES:  Comments  must  be  filed  on 
or  before  August  7.  1978.  and  reply 
comments  must  be  filed  on  or  before 
August  28,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Jime  7, 1978. 

Released:  June  12, 1978. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Alexandria, 
La.),  BC  Docket  No.  78-166,  RM-3015. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule- 
making ■  filed  by  Louisiana  Education- 
al Television  Authority  ("LETA").  U- 
censee  of  Station  KLTM,  Channel  13, 
Monroe:  Station  WLPB-TV,  Channel 
27,  Baton  Rouge;  permittee  of  Station 
KLTS,  Channel  24,  Shreveport,  and 
applicant  for  Channel  18  (BPET-566). 
Lake  Charles  and  Channel  24  (BPET- 
539),  Lafayette.  This  i}etition  seeks 
amendment  of  the  Television  Table  of 
Assignments  by  changing  the  channel 
reservation  for  noncommercial  educa- 
tional use  from  Channel  41  to  Channel 
25.  Both  channels  are  presently  as- 
signed to  Alexandria  and  are  unoccu- 
pied. LETA  has  been  granted  an  appli- 
cation for  Channel  25  (BPCT-5168). 

2.  Alexandria  (pop.  41,557),  in  Ra- 
pides Parish  (pop.  118.078),*  is  located 
approximately  177  kilometers  (110 
miles)  southeast  of  Shreveport,  La.  Al- 
exandria is  currently  assigned  Chan- 
nels 5,  25,  31  and  *41.  Channel  5  is  oc- 
cupied by  Station  KALB-TV.  Chan- 
nels 25,  31  and  *41  are  unoccupied. 

3.  Petitioner  asserts  that,  except  for 
the  assignment  at  Alexandria,  all  of 
the  present  and  proposed  LETA  UHF 
transmitters  will  operate  below  Chan- 
nel 29  so  that  the  saiue  type  tube  may 
be  employed  at  each  transmitter  loca- 
tion. It  notes  that  this  standardization 
would  permit  interchange  of  klystron 
tubes  between  transmitters  and  reduce 
inventory  requirements.  Petitioner 
claims  that  redesignation  of  Channel 
25  in  Alexandria  as  a  noncommercial 
educational  channel  would  result  in 
economies  to  LETA  which  would  en- 
hance its  ability  to  operate  a  statewide 
educational  network  for  the  benefit  of 
the  people  of  Louisiana. 

4.  The  Commission  believes  that  the 
consideration  of  this  request  to  ex- 


■  Public  Notice  of  the  petition  was  given 
on  December  14, 1977.  Report  No.  1093. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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cfiannel 


change  the  cfiannel  reservation  for 
educational  utage  would  be  in  the 
public  interest  since  it  could  aid  in 
bringing  staaewide  non-commercial 
educational  television  service  economi- 
cally to  the  people  of  Louisiana.  Even 
with  the  change  there  would  still  be 
two  available  television  channels  to 
bring  additioniJ  commercial  television 
service  to  Alexandria.  Thus,  based  on 
petitioner's  shiowing,  the  Commission 
is  persuaded  Itiat  a  rule  making  pro- 
ceeding should  be  instituted  to  obtain 
comments  on  the  proposal,  and  there- 
fore, we  proposed  to  consider  a  revi- 
sion in  the  Television  Table  of  Assign- 
ments (§  73.604(b)  of  the  Commission's 
rules)  with  respect  to  the  city  listed 
below:  ] 

City— Alexandril,  La.;  Channel  No.— Pres- 
ent, 6,  25+,  3l|f ,  •41+;  Proposed.  6,  •25+. 
31+,  41+. 

5.  The  Comi^iission's  authority  to  in- 
stitute rule  miking  proceedings:  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix,  and  are  incor- 
porated by  reference  herein. 

Note.— A  shoi#ng  of  continuing  interest  is 
required  by  pa^«raph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


6.  Interested  parties  may  file  com- 
ments on  or  before  August  7, 1978,  and 
reply  comments  on  or  before  August 
28,  1978.  ' 

FXfERAL  COHMUmCATIONS 
COUMISSION. 

W4BJJVCX  E.  Johnson, 
\ief.  Broadcast  Bureau. 

Afpdidix 

1.  Pursuant  td  authority  found  in  sections 
4(i).  5(<1K1).  303(g)  and  (r).  and  307(b)  of  the 
CommunicationB  Act  of  1934,  as  amended, 
and  S  0.281(bK6i  of  the  Ck>mmission's  rules, 
it  is  proposed  tq  amend  the  TV  Table  of  As- 
signments, S73^B06(b)  of  the  Commission's 
rules  and  reguJpitions,  as  set  forth  in  the 
notice  of  proposed  rule  making  to  which 
this  Appendix  \a  attached. 

2.  Sfwrcings  rtquired.  Comments  are  invit- 
ed on  the  propoeaKs)  discussed  in  the  notice 
of  proposed  rule  making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  oomments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadlnts.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  aad.  If  authorized,  to  buHd  the 
station  promptlgr.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  protedures.  The  following  proce- 
dures will  govflm  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered.  If  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  { 1.42(Kd)  of  Commission 
rules.) 

(b)  With  retpect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  noticed  they  will  be  considered  as 


comments  in  the  proceeding,  and  public 
notice  to  this  ettet  t  will  be  given  as  long  as 
they  are  fOed  bef o  re  the  date  for  filing  ini- 
tial comments  hen  lin.  If  they  are  f  Ued  later 
than  that,  they  fill  not  be  considered  in 
connection  with  tt  e  dedsion  in  this  docket. 

4.  Comments  ant  reply  comments;  service. 
Pursuant  to  appllc  ible  procedures  set  out  In 
a  1.415  and  1.420  <  if  the  Commission's  niles 
and  regulations,  ii  terested  parties  may  f Oe 
comments  and  reply  comments  on  or  before 
the  dates  set  forth:  in  the  notice  of  proposed 
rule  making  to  wlUch  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  petfons  acting  on  behalf  of 
such  parties  must  |  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings,  (^niments  shall  be  served  on 
the  petitioner  by  me  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  sfall  be  accompanied  by  a 
certificate  of  service.  (See  { 1.420(a).  (b)  and 
(c)  of  the  Commisalon  rules.) 

5.  Number  of  coipies.  In  accordance  with 
the  provisions  of  Sjl.420  of  the  Commission's 

t>ns.  an  original  and  four 
nents,  reply  comments, 
Or  other  documents  shall 
ammiiwlon. 

QffUinos.  All  filings 
will  be  available  for 
iterested  parties  during 
regular  business  hours  in  the  Commiasion'8 
Public  Referencejtoom  at  its  headquarter!. 
1919  M  Street  NWL  Washington.  D.C. 

CFR  Doc.  78-16780  Filed  »-15-78;  8:45  maC/ 


rules  and  regulat 
copies  of  all 
pleadings,  briefs, 
be  furnished  the  ( 

6.  Public  in 
made  in  this  pr 
examination  by 
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DEPARTMENT  OF  THE  INTERIOR 

riAn  CMM  WimRto  SsfViM 
[SQ  Crt  PMt  17] 

ENDANGEHED  AMD  TWtEAIBia  WHJNJPE 

XPLAHTS 
OMcol  HobHot  D*»M«I- 
NoHon  for  Tw«  Htowoitoii  Cav«  Atfhrafoda 


AGENCY:  Pis] 
Interior. 


and  T^mdllfe  Service. 


ACTION:  Prop<^ed  rule. 

SUMMARY:  T^e  Service  proposes  to 
determine  the  ^uai  cave  wolf  spider 
LAdelocosa  anaps)  to  be  an  Endan- 
gered species  alid  the  Kauai  cave  am- 
phlpod  (.Spelaeprchestia  koloana)  to 
be  a  threatene(l  species.  Critical  Habi- 
tat is  proposed  for  both  species.  This 
action  is  being  jtaken  becaiise  of  their 
decreased  population  levels  and 
threatened  modification  of  their  habi-  ^ 
tat.  The  proposed  action,  if  finalized, 
would  protect  the  populations  of  these 
two  arthropods  and  their  habitat.  Nei- 
ther species  is  known  to  exist  outside 
the  State  of  Hawaii. 

Conuaents 


frcm 


DATES: 
must  be 
Comments 
Hawaii  must  be 
14. 1978. 

ADDRESSES: 
Director  (OES), 


from  the  public 

receivH  by  August  15.  1978. 

the    Ctovemor    of 

received  by  September 
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Sulnnlt   comments   to 
UJ3.  Fish  and  Wildlife 


Service.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments 
and  materials  received  win  be  availa- 
ble for  public  insijection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite 
1100,  1612  K  Street  NW..  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Ptsh 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

BA(3CGR0UND 

Section  4(a)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  UJS.C.  1533(a)) 
states: 

General.— (1)  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  overutHizatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  other  natural  or  manniade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

SUKMAKT  OF  PaCTORS  AfTBCTINC  THE 

Specxes 


These  findings  are  summarized 
berctai  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac- 
tors, and  their  application  to  the  two 
Hawaiian  invertebrates,  are  as  follows: 

KAUAI  CAVE  WOLF  SPIDBR 

1.  7?ie  preset  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  Kauai  cave 
wolf  spider  is  known  to  exist  only  in 
Koloa  Cave  No.  2.  located  on  the 
southeast  coast  of  the  island  of  Kauai. 
Koloa  Cave  No.  2  is  presently  subject 
to  considerable  alteration  via  such 
human  activities  as  introduction  of 
debris  and  destruction  of  tree  roots 
and  other  food  sources  of  the  spider. 
Moreover,  this  lava  cave  extends 
imder  neighboring  sugar  cane  fields  in 
which  fluctuating  irrigation  practices 
farther  threaten  the  survival  of  the 
spMer  and  the  cave's  ecosystem  in  gen- 
eral. 

2.  OverutQization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

3.  Disease  or  predation.  This  factor 
Is  not  known  to  affect  the  present 
status  of  this  species. 

4.  77i«  inadeguacy  of  existing  regvla- 
tarv  Toerhanisxas..  There  currently  are 
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no  State 'or  Federal  laws  protecting 
this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Vxxae. 

KAUAI  CAVE  AMPHIPOD 

1.  The  present  or  threatened  destruc-  ■ 
Hon,  modification  or  curtailment  of 
its  habitat  or  range.  The  terrestrial 
amphipod  Spelaeorchestia  koloana  is 
now  known  to  exist  only  in  two  lava 
tubes.  Koloa  Caves  Nos.  1  and  2.  in 
close  proximity  to  one  another  near 
Koloa  (Kauai,  Hawaii)  and  in  a  small 
limestone  cave.  Limestone  Qusury 
Cave,  7  km.  away.  The  two  lava  tulies 
are  listed  and  marked  as  civil  defense 
fallout  shelters  and  are  well  known  by 
the  public.  Dtnct  human  impact  cm 
these  caves  hafi(increased  significantly 
since  completion  of  a  nearby  highway. 
Increased  visitations  and  direct  human 
disturbances,  as  descril>ed  in  the  previ- 
ous discussion  of  the  wolf  spider,  could 
ultimately  destroy  the  lava  tube  eco- 
systems and  cause  extirpation  of  the 
amphipod.  Limestone  Quarry  Cave, 
the  only  other  known  locality  for  this 
amphipod,  is  being  destroyed  by  quar- 
rying. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicalile. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently  are 
no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

CarncAL  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation",  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ai>- 
propriate  with  the  affected  States,  to  be 
critical  (16  UJS.C.  1536). 

A  definition  of  the  term  Critical  Habi- 
tat was  published  by  the  Ptsh  and 
WUdlife  Service  and  the  National 
Klarine  Fisheries  Service  in  the  Feder- 
al Register  of  January  4,  1978  (43  FR 
870-876),  and  is  reprinted  below: 

"Critical  habitat"  means  any  air,  land  or 
water  area  (exclusive  of  those  existing  man- 
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made  structures  or  settlements  which  aze 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  diattect  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habiUt  include,  but  are  not 
limited  to:  pliysical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  a^.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion.  (50  CFR 
402.02,  43  FR  874-875). 

The  regulations  for  Interagency  Coop- 
eration published  on  January  4,  1978, 
(43  FR  870),  also  provide  that  "[tlhe 
Director  will  consider  the  physiologi- 
cal, behavioral,  ecological,  and  evolu- 
tionary requirements  for  survival  and 
recovery  of  listed  species  in  determin- 
ing what  areas  or  parts  of  habitat  •  •  • 
are  critical.  These  requirements  in- 
clude, but  are  not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offsprings;  and  generally. 

(5)  Habitats  that  are  protected  from 
distvirbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species."  (50  CFR  402.05,  43  FR  876). 

The  application  of  the  above  defini- 
tion and  factors  to  the  areas  proposed 
as  critical  habitat  for  the  Kauai  Cave 
Wolf  Spider  and  Kauai  Cave  Amphi- 
pod is  as  follows: 

KAUAI  CAVE  WOLF  8FIDEK  1 1 

This  species  is  iLnown  to  occur  only 
in  Koloa  Cave  No.  2  on  the  island  of 
Kauai.  This  cave  is  the  deepest  and 
wettest  lava  tube  Imown  in  the  Koloa 
area.  The  ca^  trends  downslope  fr(»n 
the  small  entrance  150  m  to  a  final 
muddy  crawlway.  Evaporation  from 
the  entranceway  is  minimal,  Seepage 
is  supplied  by  rain  and  by  irrigation. 
The  main  energy  input  into  the  cave 
food  chain  is  tree  roots;  the  tree  roots 
provide  f  (x>d  to  various  animals  which 
in  turn  provide  food  for  the  wolf 
spider.  The  area  proposed  as  critical 
tuU>itat  for  tliia  species  represents  the 
only  known  locations  for  this  species. 

KAUAI  CAVE  AMFHIPOB      1 1 

This  ^>ecies  is  currently  reported  to 
exist  in  two  lava  tidies  (Koloa  Craves 
Nos.  1  and  2)  in  close  proximity  to  one 
another  near  Koloa  (Kauai,  Hawaii) 
and  in  a  small  limestone  cave  (Limes- 
tone Quarry  Cave)  7  km  aw{^.  ^oloa 
Cave  No.  1  is  a  relatively  large  lava 
tube.  A  walkway  leads  downslope  ap- 
proximately 150  m  and  ends  in  a 
crawlway.  The  floor  is  composed  of  a 
thick  layer  of  clay.  Koloa  C^ve  No.  2  is 
the   deepest   and  wettest   lava  tube 
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known  in^the  Koloa  area.  The  cave 
trends  <)ownslope  form  the  small  en- 
trance ISO  m  to  a  final  muddy  crawl- 
way.  Evaporation  from  the  en- 
traficeway  is  minimal.  Seepage  is  sui>- 
pUed  by  rain  and  by  irrigation  water, 
estone  Quarry  Cave  is  a  large  ele- 
vated sea  cave  with  subsequent  erosion 
by  a  still-active,  freshwater  stream.  It 
was  formed  in  an  extremely  hard,  cal- 
cerous  sandstone  hill.  The  floor  is 
composed  of  fine  calcareous  sand  with 
piles  of  stream-deposited  organic 
debris.  The  main  energy  input  into 
food  chains  of  these  caves  is  tree  roots; 
detritus  from  the  tree  roots  provides 
food  for  the  amphipod. 

Thus,  the  available  evidence  indi- 
cates that  Koloa  Cave  No.  2  is  critical 
habitat  for  the  wolf  spider,  and  that 
Koloa  Cave  No.  1,  Koloa  Cave  No.  2, 
and  Limestone  Quarry  Cave  are  criti- 
cal habitat  for  the  amphipod.  If, 
during  the  public  comment  period, 
new  information  is  made  available, 
these  areas  proposed  as  critical  habi- 
tat for  the  two  species  may  be  modi- 
fied to  more  accurately  reflect  the  spe- 
cies' physiological,  behavioral,  ecologi- 
cal, and  evolutionary  requirements. 

It  should  also  be  pointed  out  that 
the  areas  delineated  do  not  necessarily 
include  the  entire  critical  habitat  of 
these  species  and  modifications  of 
their  critical  habitat  designations  may 
be  proposed  in  the  future. 

In  accordance  with  section  7  of  the 
Act  (16  U.S.C.  1536),  all  Federal  de- 
partments and  agencies  would  be  re- 
quired to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them 
would  not  result  in  the  destruction  or 
adverse  modification  of  the  critical 
habitat  of  the  Kauai  cave  wolf  spider 
and  the  Kauai  cave  amphipod. 

Also  in  accordance  with  section  7  of 
the  Act,  Federal  agencies  would  have 
to  consult  with  the  Secretary  of  the 
Interior  with  respect  to  any  action 
considered  likely  to  result  in  the  de- 
struction or  modification  of  the  spe- 
cies' critical  habitat.  Consultation  pur- 
suant to  section  7  would  be  carried  out 
using  the  procedures  contained  in  the 
"Interagency  Cooperation  Regula- 
tions" which  were  published  in  the 
Federal  Register  on  January  4,  1978 
X50  CFR  402.04.  43  FR  875-876). 


PRO^SED  RULES 

ErracT  qr  the  RmjsiiAKnra 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rulemaking 
would  include,  but  would  not  necessar- 
ily be  llmlte^  to.  those  mentioned 
below.  I 

The  Act  and  implementing  regula- 
tions publishol  in  50  CFR  Part  17  al- 
ready set  f  ortl  a  series  of  general  pro- 
hibitions and  exceptions  which  apply 
to  all  Endang<  red  species.  All  of  these 
prohibitions  a  id  exceptions  also  apply 
to  any  Threatened  species  unless  a 
special  rule  pertaining  to  that  Threat- 
ened species  has  been  published  and 
indicates  otherwise. 

With  respect  to  the  Kauai  cave  wolf 
spider  and  tht  Kauai  cave  amphipod 
all  prohibitions  of  section  9(aXl)  of 
the  Act,  as  implemented  by  50  CFR 
17.21,  and  17^31  would  apply.  These 
prohibitions,  in  part,  woiild  make  it  il- 
legal for  any  person  subject  to  the  ju- 
risdiction of  the  United  States  to  take, 
import  or  export,  transport  in  inter- 
state or  foreign  commerce  in  the 
coiu^e  of  a  commercial  activity,  or  sell 
or  offer  for  sa)e  either  species  in  inter- 
state or  forei^  commerce.  It  would 
also  be  illegall  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  the  animals  if 
they  had  been  taken  illegally.  Certain 
exceptions  would  apply  to  agents  of 
the  Service  4nd  State  conservation 
agencies.         |  

The  Act  anp  50  CFR  Part  17  also 
provide  for  tlje  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  Endangered  or  Threat- 
ened species  under  certain  circum- 
stances. Such  bermits  are  available  for 
scientific  pur]>oses  or  to  enhance  the 
propagation  o  r  survival  of  the  species. 
In  some  instuices,  permits  may  be 
issued  during  a  specified  period  of 
time  to  reliev;  undue  economic  hard- 
stiip  wliich  w>uld  be  suffered  if  such 
relief  were  not  available. 

Pursuant  ta  section  4(b)  of  the  Act, 
the  Director  4111  notify  the  Governor 
of  Hawaii  wittt  respect  to  this  proposal 
and  request  hiis  comments  and  recom- 
mendations bf fore  making  final  deter- 
minations. 

Public  (Jomhents  Solicited 


The  Direct<  r 
finally  adopted 
effective  as 


intends  that  the  rules 

will  be  as  accurate  and 

dossible  in  the  conserva- 


Species 


Conunonname 


Scientific  name 


Crustaceans: 

Amphipod,  Kauai  cave  Cuku  noho  SpelaeoTchestia  koloana.... 
ana). 


Common  sponges  and  other  forms: ^ 

Spider,   Kauai   (pe'e   pe'e   maka  Adelocoia  anops. ... 

'ole). 


_      N/A      U.S.A.(HawaU). 
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interests  or  any 
concerning  any 
posed  rules  are 


(1)  Biological 
concerning  any* 


Hon  of  any  End  mgered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commt  mity,  industry,  private 
other  interested  party 
aspect  of  these  pro- 
I  thereby  solicited.  Com- 
ments particulai'ly  are  sought  concern- 
ing: 

or  other  relevant  data 
threat  (or  the  lack 
thereof)  to  these  species; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  these  species  should  or 
should  not  be  aetermined  to  be  Criti- 
cal Habitat  as  i  irovlded  for  by  section 
7  of  the  Act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of 
either  species. 

Final  promuli^tion  of  the  regida- 
tions  on  the  Eauai  cave  wolf  spider 
and  Kauai  cav;  amphipod  will  take 
into  consideratljon  the  comments  and 
any  additional  information  received  by 
the  Director  and  such  communication 
may  lead  him  to  adopt  final  regula- 
tions that  differ  from  this  proposal. 

An  environmental  assessment  is 
being  prepared  in  conjunction  with 
this  propoisal.  'N  l^en  completed  it  wiU 
be  on  file  in  the  Service's  Office  of  En- 
dangered SpeciiS.  1612  K  Street  NW.; 
Washington.  DC.,  and  may  be  exam- 
ined during  regular  business  hours.  A 
determination  Iwill  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  enviroiunent  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  authors  of  this  pro- 
posed rulemakii  ig  are  Ginter  Ekis  and 
Paul  Opler,  Off  ice  of  Endangered  Spe- 
cies, 202-343-78  L4. 

Regxhatic  ns  PsomnxuiTiON 

Accordingly,  i  b  is  hereby  proposed  to 
amend  Part  17,  (Subchapter  B  of  Chap- 
ter I,  Title  50  Of  the  Code  of  Federal 
Regiilations,  as  set  forth  below: 

1.  It  is  propo^d  to  amend  §  17.11  by 
adding,  in  alphkbetical  order,  the  fol- 
lowing to  the  li^t  of  animals: 

S  17.11    Endange^  and  threatened  wild- 
life. 


Range 


Population      Known  distribution 


Portion 
endangered 


Entire. 


N/A      DJS.A. (HawaU) Entire. 
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When     Special 
Status      listed       rules 


N/A 


N/A 


PROPOSED  RULES 

2.  Also,  the  Service  proposes  to  start  Habitat  for  the  Kauai  cave  wolf  spider 

a  new  §  17.95(h)  by  adding  Critical  as  follows: 

Habitat  of  the  Kauai  cave  amphipod  (j)    common    Sponges    and    other 

as  follows:  forms. 

(h)  Crustaceans. 
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Kauai  Cavk  Amphitod 

iSpelaeorchestia  koloana) 

Hawaii.  Kauai  Ck)unty.  Koloa  Cave  No.  2 
and  Limestone  Quary  Cave. 


Kauai  Cave  Wolf  Spides 
lAdelocosa  anops) 
Hawaii.  Kauai  County,  Koloa  Cave  No.  2. 
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3.  Finally,  the  Service  proposes  to 
amend   §l7.95(j)    by   adding   Critical 


NoTK.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  prepttration  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  25,  1978. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 
[FR  Doc.  78-16533  FUed  6-15-78;  8:45  am] 
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than  rules  or  proposed  rules  Wiat 
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oppncable  to  the 
and  oppNCOtlofis 


[3410-34] 

DEPARTMEMT  OF  AGRICULTURE 

Aninol  ond  Plant  HeoHh  inspoction  Sorvk* 

SKOFK  APPROVAL  OF  STOCKYARDS  AND 
SLAUGHTERING  ESTABUSHMENTS 

The  regulations  in  9  CFR  Part  78,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals,  and  bison  to  prevent 
the  spread  of  brucellosis.  This  docu- 
ment adds  certain  stoclcyards  and 
slaughtering  establishments  to  the  list 
of  those  specifically  approved  for  pur- 
poses of  the  regulations,  on  the  basis 
of  a  determination  of  their  eligibiliiy 
for  such  approval  under  §  78.25(b)  of 
the  regulations  and  removes  from  the 
list  certain  other  stockyards  and 
slaughtering  establishments  which 
have  been  found  no  longer  to  qualify 
for  such  approval  Name  changes  are 
also  made  with  respect  to  certain 
stockyards  and  slaughtering  establish- 
ments. 

Pursuant  to  §  78.25(b)  of  the  regula- 
tions (9  CFR  78.25(b))  under  provi- 
sions of  the  Act  of  May  29,  1834.  the 
Act  of  February  2,  1903,  and  the  Act  of 
March  3, 1905,  and  amendments  there- 
of, and  the  Act  of  July  2.  1962  (sees.  4- 
7,  23  Stat.  32,  as  amended;  sees.  1  and 
2.  32  Stat.  791-792,  as  amended:  sec.  3, 
33  Stat.  1265.  as  amended;  sec.  2,  65 
Stat.  693;  and  sees.  3  and  11,  76  Stat. 
130,  132;  21  UJS.C.  111-113,  114a-l, 
115.  117,  120.  121.  125,  134b.  134f)  and 
delegations  of  authority  thereunder 
(37  PR  28464,  28477;  38  PR  19141). 
notice  is  hereby  given  that  the  follow- 
ing stockyards  and  slaughtering  estab- 
U^unents  are  specifically  approved 
unoer  said  regulations  as  indicated 
be|pw: 

SPECIFICALLY  AFPROVEO)  SLAUGHTERING 

^  Establishments 

iTre  following  slaughtering  estab- 
lishments preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes 
of  §§  78.7.  78.8,  and  78.12a,  of  Title  9, 
Code  of  Federal  Regulations,  concern- 
ing brucellosis  reactors,  exposed  cattle 
from  quarantined  areas,  and  for  the 
purposes  of  §  78.11  of  said  Title  9,  con- 
cerning cattle  from  herds  of  unknown 
status.  The  following  slaughtering  es- 
tablishments not  preceded  by  ah  aster- 
isk are  specifically  approved  for  the 
purposes  of  §  78.11  only: 


Idaho 
*Hof fman  &  Son's.  Roberts. 


Mississippi 

Coiner  PacUiig  Co.,  Aberdeen. 

'Moore's  Me^ts.  Smithville. 

•Isbell  equine  Plant.  Corinth. 

•Suitor  MeatTco.,  RienzL 

*Murphree    Bros.    Slaughter    &    Packing 

Plant,  Trei^ont. 
•Wall  Meat  |>rocessing  Plant,  Inc.,  Hickory 

Flat. 
•CThoctaw  Cobnty  Processing  Co..  Weir. 
•Miller  &  Wliite  Meat  Co..  Starkville. 
•Oswalt's  M»t  Processing,  Columbus. 
•Paul's  Meat  Service,  Louisville. 
Davis  County  Meats.  Inc.,  West  Point. 
•Simmons  picking  Co.,  Kosciusko. 
•Bartons  Mfat  Processing  Market,  Bates- 

Yille. 

Oklahoma 

Walker  Me^,  CarrcUton. 

South  Caroliiia 

Meats     &     Processing     Co., 

Plant.  Chesterfield. 


•Coleman's 
Duncan. 
•Snowhill 


Pipcessing : 

West  Vibginia 

•Tony's  Paclbng  Co.,  Beckley. 

The  foil  awing  slaughtering  estab- 
lishments are  deleted  from  the  list 
specifically  approved  to  handle  inter- 
state shipnjents  of  cattle: 

South  Cakolina 
•Spartanburg;  Abattoir.  Spartanburg. 

VntGDlIA 

•McGulre  li^ats,  TazewelL 

SPEcmcii  lly  Approved  Stockyards 

The  foU>wing  stockyards  preceded 
by  an  as«risk  are  specifically  ap- 
proved foi  the  purposes  §5  "78.7.  78.8. 
and  78.12s|.  Title  9,  Code  of  Federal 
ReguJations,  concerning  brucellosis  re- 
actors, exposed  cattle  and  cattle  from 
quarantined  areas,  and  for  the  pur- 
poses of  §§178.9,  78.10.  and  78.11  of  said 
Title  9.  concerning  cattle  not  known  to 
be  affectod  with  brucellosis,  cattle 
from  qualified  herds,  and  cattle  from 
herds  of  unknown  status.  The  follow- 
ing stockyards  not  preceded  by  an  as- 
terisk are  i  ipecif ically  approved  for  the 
purposes  )f  §§78.9,  78.10  and  78.11 
only: 

Arkansas 

•Merldith  livestock  Auction.  Pocahontas. 
•Nettleton  Stockyards,  Jonesboro. 
•Farmers  a^d  Ranchers  Livestock  Auction. 
Inc.,  Char  otte. 


iLLmois 
•Olney  Uvesto^  Commission  Co..  Olney. 

Iowa 

Story  City  Auciion  Sales,  Inc.,  Story  City. 
•Oeston  Lives!  ock  Auction.  Inc.,  Creston. 


•Garden     City 
Garden  City. 


Kansas 
livestock 

Kzntuckt 


Market,     Inc., 


Paire  Stockyar  I,  Bardwell. 
•HJF.O.  CoUedlon  Point.  Walton. 

Louisiana 

•Delhi  UvesUxjk  Auction.  Inc.,  DelhL 

Mississippi 

•Mississippi-Alabama  Stockyard,  Inc..  Sal- 

tillo. 
•Kosciusko  Stcjckyard,  Kosciusko. 

MlSSOUKI 

•Mid-West  Livestock  Auction,  Inc..  Nevada. 

Bob  Pierce  Sal  i  Bam.  Buffalo. 

•Central  Uvesiock  Market  of  Poplar  Bluff. 

Poplar  Bluff. 
Licking  livestock  Sales,  Inc..  Uckinc- 
•Sullivan  Coui  ty  livestock  Auction  Market, 


Ni 


Milan. 


•Holdrege  livestock  Auction  Market.  &ol- 
drege. 

llonBCANOUNA 

C  &  J  livestoc  t,  Lumberttm. 

New  River  Uw^ttoA  Market.  Boooe. 

Ohio 
Armstrong  Form's  Products.  Inc.  Seaman. 

OKLAHOltA 

•Antlers  Livestock.  Antlers. 

South  Dakota 
Mitchell  Uvesiock  AucUon  Co..  Mitchell. 

Tknnkssix 
•Tom  Bean  cAnmlnsion  Co..  Tom  Bean. 


•Hohenwald  livestock  Market,  Hohenwald. 

VntGINIA 

South  Boston  {Livestock  Maiket,  Iim^,  South 

Boston. 
•  Jonesville  liiiestock  Market.  Jonesville. 


West  Virginia 

•Ohio    Counljy    livestock    Auction. 
Wheeling. 


•Equity  Coop 
Ripon. 


Colorado 
•Denver  Stdckman's  Market  Co.,  Denver. 
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Inc., 


Wisconsin 
livestock  Sales  Association. 


The  follo\rlng  livestock  markets  are 
deleted  froti  the  list  specifically  ap- 


proved to  handle  interstate  shipments 
of  cattle: 

Arkansas 

•Randolph  County  livestock  Auction.  Poca- 
hontas. 

*McOacken  livestock  Auctioa  Inc.  Bates- 
ville. 

Grorgia 

*Sam  Simmons  livestock  Commission  Co., 

CartersvUle. 
T'occoa  Livestock  Auction.  Toocoa. 

lOWA 

OIlie  Livestock  Excliange,  Ollie. 
Spencer  North  Y  Auction.  Inc.,  Spencer. 
Climbing  Hill  Stockyard.  Climbing  Hill. 

Kansas 
•Garden  City  Sale  Co.,  Inc.  Garden  City. 

Mississippi 
•Kosciusko  Stockyard.  Inc.,  Kosciusko. 

Missoitri 

Hayes  Cattle  Co..  Chllllcothe. 
•Idld-West  Livestock  Auction,  Inc.,  Milan 
•Mountain  View  Sales  Co.,  Mountain  View. 
•Central  Livestock  Market,  Poplar  Bluff, 
licking  livestock  Auction,  licking. 

North  Carolina 

West  Jefferson  livestock  Market.  West  Jef- 
ferson. 
Watauga  County  Uvestock  Market.  Boone. 
Greenville  livestock.  Inc.  Greenville. 

Oklahoma 

•Selling  Sales  Assn.,  Inc..  Selling. 

Beeline  Auction  Yard,  Glenpool. 

•Kay  County  Farm  Center.  Inc.,  Tonkawa. 

•Locust  Grove  Sale,  Locust  Grove. 

•Spltler  Auction,  Inc.,  Prague. 

Tulsa  Stockyards.  Tulsa. 

Van  Meter  Auction.  KingsvUle. 

Tknnxssee 

•Farmers  Commission  Co..  Carthage. 
•Lewis  County  Stockyard,  Hohenwald. 
•Trl-State  livestock  Commission  Co.,  Inc.. 
Chattanooga. 

Texas        \ 

•Seymour  Iivest6ck  Auction.  Seymoiu-. 
Lone  Star  livestock  Commission  Co.,  San 
Antonio. 

Wbst  Virginia 

•Ohio  County  Livestock  Auction.  Inc.,  West 
Alexander. 

Effective  date:  The  foregoing  notice 
shall  become  effective  Jime  16,  1978. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread 
of  brucellosis  and  relieves  certain  re- 
strictions presently  imposed.  The 
action  should  be  made  effective 
promptly  in  order  to  accomplish  its 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. Therefore,  under  the  adminis- 
trative procedure  provisions  of  5 
UJS.C.  553.  it  Is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  imprac- 
ticable, unnecessary  and  contrary  to 


NOTICES 

the  public  interest,  and  good  cause  ts 
found  for  making  this  action  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington.  D.C..  this  12th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

NoRVAW  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.  78-16538  FUed  6-15-78;  8:45  am] 
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Animal  and  Plant  Health  Intpoctiofl  Sofvice 

JAPANESE  BEETLE 

AvoilabiKty  of  Draft  Environmental  Impact 
Statement  on  the  Control  of  the  JoponoM 
Bootl*  at  Airport*,  Including  Treatment  of 
Aircraft  Intorior*  Using  InMctiddM 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
on  the  Japanese  beetle  program. 

SUMMARY:  A  notice  of  availability  of 
a  preliminary  draft  environmental 
impact  statement  (DEIS)  on  the  Japa- 
nese beetle  program  at  airports  includ- 
ing treatment  of  aircraft  interiors 
using  insecticides  was  published  in  the 
"Federal  Register  (43  FR  21709)  on 
May  19,  1978.  This  notice  allowed  only 
a  2-week  comment  period  because  the 
Department  had  been  directed  to  pres- 
ent a  DEIS  to  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia by  June  15. 

A  DEIS  has  been  presented  to  the 
Court  and  all  comments  received  pur- 
suant to  the  notice  of  availability  of 
the  DEIS  published  May  19  were  con- 
sidered in  the  preparation  of  this  doc- 
ument. 

This  notice  provides  opportunity  for 
participation  in  the  further  develop- 
ment of  the  DEIS  and  allows  a  45-day 
comment  period  as  required  under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality. 

ADDRESS:  All  comments  and  re- 
quests for  a  copy  of  the  DEIS  should 
be  addressed  to  Regulatory  Support 
Staff.  Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture.  Federal 
Building.  Hyattsville.  Md.  20782.  Also, 
copies  are  available  for  public  inspec- 
tion In  Room  635,  Federal  Building. 
Hyattsville.  Md. 

DATE:  Comments  must  be  received  on 
or  before  August  7, 1978. 
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FOR      FURTHER      INFORMATION 
CONTACT:  j, 

E.  E.  Crooks.  301-436-8249.   ' 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  taispection  in  Room  635. 
Federal  Building.  HyattsviUe.  Md. 
20782.  during  regular  hours  of  busi- 
ness, unless  the  person  makes  the  sub- 
mission to  the  Regulatory  Support 
Staff.  Plant  Protection  and  Quaran- 
tine Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in 
support  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect  any  person  by  disclos- 
ing information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in- 
formation obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  re- 
quest, the  material  will  be  held  confi- 
dential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  &n  op- 
portunity afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden- 
tial  treatment  wUl  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  DEIS  are  invited 
from  all  interested  members  of  the 
public,  from  State  and  local  agencies 
which  administer  plant  pest  control 
regulatory  programs  or  are  authorized 
to  develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  national 
program.  Issue,  or  environmental 
impact  Involved. 

In  its  order  In  the  case  of  Aviation 
Consumer  Action  Project  v.  Secretary 
of  Agriculture  (Civil  Action  No.  77- 
1941),  the  United  States  District  Court 
for  the  District  of  Coliunbia  directed 
the  Department  to  present  a  DEIS  to 
the  Court  no  later  than  June  15.  1978. 
This  time  constraint  allowed  only  a  2- 
week  comment  period. 

A  DEIS  has  been  presented  to  the 
Court  and  transmitted  to  the  Environ- 
mental Protection  Agency  and  all  com- 
ments received  pursuant  to  the  notice 
of  availability  of  the  preliminary 
DEIS  published  May  19  were  consid- 
ered In  the  preparation  of  this  docu- 
ment. 

This  notice  provides  opportunity  for 
participation  in  the  further  develop- 
ment of  the  DEIS  and  allows  a  45-day 
comment  period  as  required  under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality. 

The  Japanese  beetle  is  a  destructive 
pest  of  nearly  300  plants  and  is  under 
regulation  In  24  States  and  the  Dis- 
trict of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in- 
fested areas  Into  nonlnfested  areas  is 
regulated  by  the  Japanese  beetle  quar- 
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antine  and  regulations  (7  CFR  301.48 
et  seq.).  The  Department  has  recently 
proposed  amendments  to  these  regula- 
tions which  would  regulate  only  the 
interstate  movement  of  aircraft  which 
pose  a  threat  to  spread  the  Japanese 
beetle  into  seven  Western  States  (43 
FR  16984,  April  21,  1978). 

The  Department  is  considering 
treating  aircraft  transiting  and  depart- 
ing hazardous  airports  destined  for 
noninfested  States  with  a  formulation 
of  d-phenothrin  or,  if  necessary,  with 
DDT/carbaryl  micronizod  dust.  These 
formulations  have  been  registered  by 
the  EPA  for  this  use.  Aircraft  are 
treated  when  adult  beetles  are  on  or 
about  aircraft  destined  for  noninfested 
areas. 

The  Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant 
Health  Inspection  Service,  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  14th 
day  of  June  1978. 

James  O.  Lee.  Jr., 
Deputy     Administrator,      Plant 
Protection     and     Quarantine 
Program;   Animal    and   Plant 
Health  Inspection  Service. 
[FR  Doc.  78-16900  Piled  »-15-78:  8:45  am] 


[3410-07] 

rofiiMft  Honifl  AQMinistvoffiofi 

[Notice  of  Designation  No.  A619] 

KENTUCKY 

D^tigwotioii  of  EwrBOWcy  Ar*«s 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Grayson  County, 
Ky.,  as  a  result  of  excessive  rainfall 
September  1  through  Decemlier  31, 
1977  (with  intermittent  high  winds 
during  September  1977).  and  heavy 
snows  January  8  through  March  15, 
1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  and  the 
provisions  of  7  CTR  1904,  subpart  C. 
exhibit  D.  paragraph  V  B.  including 
the  recommendation  of  Gov.  Julian  M. 
Carroll  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  29.  1978.  for 
physical  losses  and  June  4,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 


[3410-07] 

[Notice  oi 


NOTICES 


area  makes  it  impracti- 
to  the  public  inter- 
notice  of  proposed 
invite  public  participa- 


the  deisngate  I 

cable  and  con  Lrary 
est  to  give  ad/ance 
rulemaking  aid 
tion. 

Done  at  Wishlngton,  D.C.,  this  9th 
day  of  June  1^78. 

I  SoROON  Cavakaugh. 
Administrator. 
Farmetk  Home  Administration. 

[FR  Doc.  78-1 1773  FUed  (H5-78;  8:45  ami 


Designation  No.  AS20] 
TENNESSEE 


DMignaf  m  of  EiiMr9«iicy  Aroos 

The  Secret!  ry  Of-Agriculture  has  de- 
termined th^t  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affe«ted  in  Cannon  Covmty. 
Tenn.,  as  a  result  of  drought  June  27 
through  Augvist  27,  1977.  and  unsea- 
sonably sever^  cold  weather  January  8 
through  Febnuary  28.  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  ar^a  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Apt,  as  amended,  and  the 
provisions  of  7  CFR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommiendation  of  Gov.  Ray 
Blanton  thiit  such  designation  be 
made.  1 

Application  for  emergency  loans 
must  be  received  by  this  department 
no  later  th&k  November  29,  1978,  for 
physical  losses  and  June  4,  1979,  for 
production  losses,  except  that  quali- 
fied borrowfrs  who  receive  initial 
to  this  designation 
for  subsequent  loans. 
The  urgency'  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  a  nd  invite  public  participa- 
tion. 

Done  at  ^  ashington,  D.C.,  this  9th 
day  of  June  1  978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.78-16774  FUed  8-15-78;  8:45  ami 


loans    piu^ui 
may  be  eligil 


velopment  Act, 
provisions  of  7 


[3410-07] 

[Notice  4f  Designation  No.  A621] 
TEXAS 
D««i9n^ion  of  EworgoiKy 

The  Secretary  of  Agriciilture  has  de- 
termined that  farming,  ranching,  or 
agriculture  operations  have  been  sub- 
stantially affected  in  Menard  County, 
Tex.,  as  a  result  of  prolonged  drought 
October  26,  1977.  through  May  2. 1978. 

Therefore*  the  Secretary  has  desig- 
nated this  aiea  as  eligible  for  emo^en- 


cy  loans  pursiu  at  to  the  provMons  of 

the  Consolidated  Farm  and  Rural  De- 
as  amended,  and  the 
CFR  1904,  subpart  C, 
exhibit  D.  partigraph  V  B.  including 
the  reconunen<  lation  of  Gov.  Dolph 
Briscoe  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  4,  1978.  for 
physical  losses,  and  June  7.  1979,  for 
production  losses,  except  that  quali- 
fied borrower^  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  anq  invite  public  participa- 
tion. 

Done  at  Wasliington,  B.C..  this  12th 
day  of  Jtme  1978. 

G^RDOiT  Cavanaugh, 
Administrator, 
Farmers  llome  Administration. 
[FR  Doc  78-16^  75  FQed  6-15-78;  8:45  ami 


[3410-02] 

Fodoral 


MAN 


Griiii 


InspocMoii  Sorvico 
nANDAIDS 


export  port  Ic 
provided  the 
forming  offic 


DMtt^OfiOII  Ov 


statement  cj  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  UJS.  Oraon  Standards  Act,  as 
amended  (7  nJs.C.  71  et  seQ.)  (herein- 
after the  "act'*),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied functions  {involved  in  official  in- 
spection and  I  official  weighing  at 
itions  within  the  State, 
State  agency  was  per- 
export  inspection  ser- 
vices on  July  1,  1976  (7  UJ3.C.  79,  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  [determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegi  ition  as  provided  in  sec- 
tion 7  of  the  at  t. 

The  Departi  lent  of  Agriculture  and 
Commerce  of  iie  State  of  Mississippi 
made  application  for  delegation  of  au- 
thority to  perform  official  inspection 
and  official  Weighing  functions  for 
grain  at  the  export  port  locations 
within  the  State  of  Mississippi. 

FGIS  has  CO  aducted  the  required  in- 
vestigation of  the  State  of  Mississippi 
which  included  onsite  reviews  of  all 
their  inspectio  a  sites  and  a  determina- 
tion of  the  niiture  of  any  proocribed 
conflicts  of  iiterest  that  might  have 
existed  witli  b  kdividual  onployeea  and 
Uooisees  of  tie  State  of  Misaiiwippi. 
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All  investigations  showed  that  the  in- 
spection and  weiglung  operations  of 
the  State  are  in  compliance  with  the 
act  and  that  any  conflicts  of  interest 
situations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Mississippi 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevator  where  the  State  has  been  per- 
forming official  inspection  service  and 
will  perform  official  inspection  and  of- 
ficial weighing  service  under  the  new 
official  delegation  is  the  Jackson 
County  Terminal  Hevator  at  Pasca- 
goula.  The  delegation  provides  for  the 
automatic  inclusion  of  export  eleva- 
tors at  export  port  locations  which 
may  be  established  in  the  future  and 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  imtil  revoked  by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the  As- 
sistant Deputy  Administrator  acting 
for  the  Administrator  of  FGIS  and  the 
Commissioner  of  Agriculture  and 
Commerce  of  the  State  of  Mississippi, 
effective  April  18, 1978. 

Done  in  Washington,  D.C.,  on  June 
13. 1978. 

L.  E.  Bartelt. 
Administrator. 
[FR  Doc.  78-16763  FUed  6-^78;  8:45  am] 

[3410-^] 

Food  SafMy  and  Qualify  Sorvico 
IMPROVING  REGULATIONS 

Roftponto  t»  ExocuHvo  Ordor  No.  12044— 

Corrocfioii 

'A 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Request  for  public  comment 
on  proposed  report— correction. 

SUMMARY:  On  May  22,  1978.  the  De- 
partment published  in  the  Federal 
Register  (43  FR  21986-21992)  a  notice 
for  public  comment  containing  pro- 
posed actions  for  implementing  Execu- 
tive Order  12044.  Improving  CJovem- 
ment  Regulations  (43  FR  12661, 
March  24.  1978).  The  proposed  actions 
included,  among  other  things,  a  list, 
by  USDA  agency,  of  regvQations  rec- 
ommended for  review.  This  document 
corrects  the  entire  portion  of  such  list 
dealing  with  regulations  of  the  Food 
Safety  and  Quality  Service  of  the  De- 
partment. 

DATE:  Comments  must  be  received  on 
or  before  July  21, 1978. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  ad- 
dressed to:  Mr.  Linley  E.  Juers.  Office 
of  Budget.  Planning  and  Evaluation. 
Office  of  the  Secretary.  Room  117-A, 


Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  202-447-6667. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linley  E.  Juers.  202-447-6667. 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1978,  the  Department  of 
Agriculture  published  a  report  con- 
taining proposed  actions  to  be  under- 
taken by  the  Department  to  achieve 
the  President's  objectives  as  described 
in  Executive  Order  12044,  Improving 
Government  Regulations  (43  PR 
12661)  March  24.  1978.  The  proposed 
action  spelled  out  in  the  report  were: 
Establishing  Decision  Calendars;  Iden- 
tifying Significant  Actions;  Encourag- 
ing Public  Participation;  Anaylsls  of 
Impacts;  Developing  New  Regulations; 
Reviewing  Existing  Re»alations;  Writ- 
ing Clearer  Regulations. 

Under  "Reviewing  Existing  Regula- 
tions." a  recommended  list  of  regula- 
tions was  included,  for  each  agency 
within  the  Department.  Due  to  new 
developments  and  recent  publications 
of  final  and  proposed  regulations  by 
the  Food  Safety  and  Quality  Service 
(FSQS),  those  regulations  listed  under 
FSQS  must  be  updated.  Therefore, 
this  document  corrects  the  entire  por- 
tion of  the  list  dealing  with  FSQS  reg- 
ulations appearing  on  page  21992  of 
the  Federal  Register  of  May  22.  1978. 
as  f  oUows: 

Regulations  Governing  Use  of  Ni- 
trites in  Red  Meat  Products.  FSQS  has 
regulations  which  govern  the  use  of 
nitrites  and  nitrates  as  additives  in  red 
meat  products.  These  regulations  are 
important  from  a  public  health  stand- 
point since  nitrites  and  nitrates  can. 
under  certain  circumstances,  combine 
with  compounds  in  the  meat  to  form 
carcinogenic  nitrosamines.  FSQS  re- 
cently published  a  final  regulation 
concerning  bacon  which  prohibits  the 
use  of  nitrites  in  bacon,  lowers  the 
maximum  amoimt  of  nitrites  permit- 
ted in  bacon,  and  requires  120  parts 
per  million  (ppm)  ingoing  sodiiun  ni- 
trite (or  148  ppm  potassium  nitrite) 
and  specified  amounts  of  sodium  as- 
corbate  or  sodium  erythorbate  in 
bacon.  This  action  was  taken  in  order 
to  prevent  the  presence  of  nitrosa- 
mines in  bacon  while  stiU  preventing 
toxin  formation  by  Clostridium  botu- 
linum.  In  addition,  F^QS  recently  pro- 
posed regulations  with  regard  to  fvu-- 
ther  reducing  ingoing  nitrite  levels  for 
l}acon,  and  with  regard  to  the  labeling 
of  certain  meat  products  which  are 
cured  with  no  nitrite  or  less  than  120 
ppm  ingoing  nitrite.  Comments  by  the 
public  on  these  two  ^oposed  regula- 
tions are  invited. 

Regulations  Governing  the  Proce- 
dures Used  for  Inspection  of  Meat  and 
Poultry  by  FSQS.  FSQS  is  currently 
reviewing  all  of  its  regulations  govern- 
ing the  methods  employed  to  inspect 


livestock,  poultry,  meat  and  poultry 
food  products  with  the  aim  of  identify- 
ing more  effective  and,  where  possible, 
less  costly  methods  of  inspection.  This 
review,  once  completed,  will  result  in 
the  adoption  of  new  regulations  gov- 
erning inspection  methods  and  certify- 
ing that  other  regulations  have  been 
reviewed  and  found  acceptable. 

Regulations  Establishing  the' Proce- 
dures for  Poultry  Post-Mortem  Inspec- 
tion^ Current  FSQS  regulations  for 
the  post-mortem  inspection  of  a  poul- 
try require  that  each  bird  be  examined 
tlirough  a  combination  of  hand  mo-      -^  > 

tions    coupled    with    observation    to    

detect  diseased  birds.  FSQS  is  review- 
ing these  regulations  to  determine  if 
diseased  birds  can  be  detected  just  as 
effectively,  and  more  efficiently, 
through  observation  alone.  If  "hands- 
off"  inspection  of  each  bird  can  be  ac- 
complished just  as  effectively,  and 
more  efficiently,  the  appropriate  regu- 
lations will  be  proposed. 

Canning  Regulations.  FSQS  regula- 
tions governing  the  control  of  canned 
meat  and  poultry  products  to  insure 
their  safety  are  currently  imder 
review.  There  is  evidence  that  the  cur- 
rent regulations  may  not  be  providing 
sufficient  safeguards  to  insure  that 
meat  and  poultry  canners  employ  ade- 
quate quality  controls.  The  new  regu- 
lations will  provide  FSQS  inspectors 
with  more  objective  criteria  for  evalu- 
ating the  adequacy  of  canners'  c^O^s 
trols. 

Regulationt  Establishing  Criteria 
for  Withdrawal  of  FSQS  Inspection 
and/or  Grading  Services.  Blnforce- 
ment  procedures  followed  by  FSQS  to 
encourage  compliance  with  substan- 
tive regulations  through  refusal  to 
provide  or  withdrawal  of  FSQS  ser- 
vices will  be  reviewed.  Regulations 
governing  such  actions  wUl  be  re- 
viewed with  necessary  changes  incor- 
porated in  a  subsequent  proposed  reg- 
ulation. 

For  further  information,  contact: 
Mr.  David  Lenny,  Office  of  the  Admin- 
istrator. Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  202-447- 
952(^ 

This  document  updates  only  those 
regulations  dealing  with  the  Food 
Safety  and  Quality  Service.  All  other 
procedures  and  information  contained 
in  the  report  published  in  the  May  22, 
1978.  Federal  Register  remain  in 
effect. 

Done  at  Washington.  D.C.  on  June 
13, 1978. 

P.  R.  Smith, 
Acting  Secretary. 

[FR  Doc.  78-16772  Filed  6-15-78;  8:45  am] 
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HATHEAO  WILD  AND  SCBHC  MVf  R 

OcMificaHen,  D«v«lepiii*nt  Plan  and 
B««ndari«t 

Pursuant  to  the  authority  delegated 
to  the  Chief.  Forest  Service  by  the 
Secretary  of  Agriculture  in  7  CPR 
2.60,  the  classification,  boundariies, 
and  development  plan  for  the  Flath- 
ead Wild  and  Scenic  River  Area  are  es- 
tablished as  hereinafter  set  forth.  The 
material  which  follows  is  all  contained 
in  the  Plathead  Wild  and  Scenic  River 
Proposal  and  Final  Environmental 
Statement  which  were  submitted  to 
the  Council  of  Environmental  Quality 
on  March  2.  ,1977.  Copies  were  fur- 
nished the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Rep- 
resentatives on  December  2,  1977,  in 
accordance  with  subsection  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
908). 

Therefore,  the  boundaries  for  the 
Rathead  Wild  and  Scenic  River  are  as 
follows. 

Table  of  Corterts 

Introduction 
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Wild  Segment 
Class  Definition 
Description 
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A.  Entire  River 

1.  Administration  - 

2.  Private  Land 

B.  River  Segments 

1.  WUd  River  Segment 

2.  Scenic  River  Segment 

3.  Recreational  River  Segment 
Development  Plan 
Boundaries 

Introductioit 

Public  Law  94-486,  October  12.  1976. 
amended  Public  Law  90-542,  October  2, 
1968.  "The  WUd  and  Scenic  Rivers  Act" 
hereinafter  referred  to  as  "The  Act",  desig- 
nating the  Flathead  River  as  a  part  of  the 
National  WUd  and  Scenic  River  System. 

The  portion  of  the  Flathead  River  desig- 
nated as  a  comiMnent  of  the  National  WUd 
and  Scenic  Rivers  Systems  includes:  The 
North  Pork  from  the  Canadian  border 
downstream  to  its  confluence  with  the 
Middle  Fork  (58.3  miles):  the  Middle  Fork 
from  its  headwaters  to  Its  confluence  with 
the  South  Fork  (100.6);  and  the  South  Fork 
from  its  origin  to  the  Hungry  Horse  Reser- 
voir (60.1  mUes)  for  a  total  of  219  mUes. 

The  Forest  Service  has  the  primary  re- 
sponsibility for  administering  the  Flathead 
WUd  and  Scenic  River  System.  Glacier  Na- 
tional Park  and  the  State  of  Montana  retain 
management  responsibility  for  their  lands 
within  the  designated  river  boundary 
(11.800  acre8/900  acres  respectively).  Man- 
agement of  these  lands  wiU  be  coordinated 
through  a  Memorandum  of  Understanding. 
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The  remainder  (^  the  River  Management 
Zone  (44,700  acres)  will  be  administered  by 
the  Forest  Service. 

Classification  of  the  river  into  the  three 
classes  presented  In  the  Act  is  proposed  to- 
gether with  supporting  management  objec- 
tives and  directives  and  development  plans. 

Information  concerning  the  Flathead 
River  may  be  obtained  by  writing  or  visiting 
the  office  of  the iForest  Supervisor.  Flath- 
ead National  Foijest.  290  N.  Main  Street, 
KalispeU.  Mont.  5^901. 

CUBSinCATIOR 

The  Flathead  River  System  is  divided  into 
three  forks:  The  North,  Middle  and  South. 
The  headwaters  originate  just  west  of  the 
Continental  Divide  and  provide  a  major  tri- 
butary to  the  Columbia  River  system.  Locat- 
ed in  northwestern  Montana,  it  is  the  major 
river  drainage  far  Glacier  National  Park 
and  the  Bob  Marshall  WUdemess,  west  of 
the  Continental  Divide.  The  total  drainage 
area  of  the  designated  component  is  about 
3,200  square  mUet.  This  is  exclusive  of  600 
square  miles  of  drainage  area  of  the  upper 
North  Fork  whict}  is  located  in  Canada.  All 
of  the  area  considered  in  the  system  is  locat- 
ed in  Flathead  and  PoweU  Counties,  State 
of  Montana.  The  portion  in  PoweU  County 
is  within  the  Bob  MarshaU  WUdemess  and 
,  is  entirely  National  Forest  land. 

The  Flathead  WUd  and  Scenic  River 
System  has  six  distinct  areas.  Two  have 
been  classified  as  MrUd,  three  as  recreational 
and  one  as  scenic.  \ 

WI^  SEGMENT 

CUiss  definitioTh  A  wUd  river  area  is  free 
of  impoundments  and  generally  inaccessi- 
ble, except  by  trail,  with  watersheds  or  shor- 
elines essentially  primitive  and  water  unpol- 
luted. It  represents  a  vestige  of  primitive 
America.  | 

Description.  Twt)  sections  of  the  river  are 
classified  as  wUd. 

The  South  Fork  WUd  River  Area  extends 
from  its  origin,  downstream  51.3  mUes  to 
the  Spotted  Bear  Ranger  Station.  (40.6 
miles  are  within  |he  Bob  Marshall  WUder- 
ness.) 

The  Middle  Fork  WUd  River  Area  includes 
that  portion  from  its  headwaters  to  the  va- 
dnity  of  Bear  Creek  in  section  36,  T29N, 
R16W.  (13.5  miles;  of  46.6  miles  is  within  the 
Bob  MarshaU  WUflemess  Area). 

ICSEGlfENT 
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Class  (Ufinitionl  A  scenic  river  area  is  free 
of  impoundments,  with  shoreline  or  water- 
sheds stiU  largely  undevel(H>ed,  but  accessi- 
ble in  places  by  roads. 

Description.  One  section  of  the  river  has 
been  classified  as  a  scenic  river  area.  It  in- 
cludes the  40.7  ifile  portion  of  the  North 
Fork  from  the  i  United  States-Canadian 
border  to  the  E-W  centerllne  of  section  14. 
T33N,  R20W,  located  just  north  of  the 
Camas  Oeek  Bridge. 

RECREATION  SEGMENT 

Class  deftnitiori  A  section  of  river  which 
is  readily  accessible  by  road  or  railroad  and 
may  have  some  development  along  the  shor- 
eline. The  river  may  have  imdergone  some 
impoundments  or  diversions  in  the  past. 

Description.  Three  sections  of  the  river 
are  classified  as  rocreational. 

The  North  Fork  Recreation  River  extends 
17.6  mUes  from  the  E-W  centerllne  of  sec- 
tion 14.  T33N,  R2#W,  downstream  to  its  con- 
fluence with  the  ^Middle  FOrk  in  section  7, 
T31N.  R19W. 


FEDERAL  REGISTHt,  VOL 


4.  NO.  1 


The  South  Fork  I  ^creation  River  extends 
8.8  mUes  from  Spot  ed  Bear  Ranger  Station 
to  the  upper  end  ofj  the  Hungry  Horse  Res- 
ervoir. 

The  Middle  Fork  Recreation  River  ex- 
tends 54  miles  frofn  the  vicliUty  of  Bear 
Creek  in  section  36.  T29N,  R16W,  to  Its  con- 
fluence with  the  Soath  Fork. 
I 

BflANAciMEHT  Plan 

A.  Entire  River.  Congress  gave  direction 
for  management  of  rivers  included  in  the 
WUd  and  Scenic  Rivers  System  in  Section 
Kb)  of  WUd  and  Scenic  Rivers  Act: 

"It  is  hereby  declared  to  be  the  policy  of 
the  United  States  that  certain  selected 
rivers  of  the  Nation  Iwhich,  with  their  imme- 
diate environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic, 
fish  and  wUdlife,  historic,  cultural,  or  other 
similar  values,  shaD  be  preserved  in  free- 
flowing  condition,  and  that  they  and  their 
immediate  environments  shaU  be  protected 
for  the  benefit  and  enjoyment  of  present 
and  future  generations." 

In  Section  10(a)  the  Act  also  states  that: 

"Each  component  of  the  national  wUd  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent 
therewith,  limiting  lother  uses  that  do  not 
substantially  interfere  with  pubUc  use  and 
enjoyment  of  t^iese  Values.  In  such  admims 
tration  primary  emphasis  shaU  be  given  to 
protecting  its  aesthetic,  scenic,  historic,  ar- 
cheologic,  and  scieatific  features.  Maiuige- 
ment  plans  for  any  ^ch  component  may  es- 
tablish varying  degrees  of  intensity  for  its 
projection  and  development,  based  on  the 
special  attributes  of  [the  area." 

Under  these  principles  the  following 
guidelines  have  bee^  established  to  provide 
direction  for  management  and  administra- 
tion of  the  Flathead  River  and  its  adjoining 
lands.  .  I 

AdministraOQn.  iThe  administration  of 
lands  wltliin  the  River  Management  Zone 
are  the  responsibilitty  of  the  Forest  Supervi- 
sor, Flathead.  National  Forest.  However, 
lands  within  Glacier  National  Park  are  to  be 
administered  by  the  National  Park  Service 
through  a  written  Memorandum  of  Under- 
standing and  that  State  lands  be  adminis- 
tered by  the  Statejof  Montana  through  a 
written  Memorandum  of  Understanding. 
Private  land  is  dJsciBsed  below. 

Private  Land.  The  management  of  private 
land  within  the  River  Management  Zone 
will  be  compatiUe  with  classification 
(Scenic  or  Recreational).  The  cost  to  land- 
owners to  meet  this  need  was  recognized  in 
the  WQd  and  Scenic  Rivers  Act  and  provi- 
sions made  for  monetary  compensation 
through  the  purchase  of  scenic  easements. 
A  scenic  easement,  as  used  here,  will  be  an 
agreement  betweei^  a  landowner  and  the 
Administering  ageney  including  items  which 
directly  and  indir^ly  contribute  to  the 
scenic  and  environntental  value  of  property. 
Each  party  to  a  scenic  easement  will  agree 
to  practice  certain  land  management  meas- 
ures designed  to  pitoject  the  natural  quali- 
ties or  scenic  values  of  the  property  in- 
volved. The  landowner  will  be  paid  a  fee  to 
compensate  him  foij  property  rights  granted 
to  the  govenmient.!  Reimbursement  will  be 
based  on  the  present  value  of  the  property- 
determined  by  professional  real  estate  ap- 
praiser—and the  value  of  property  rights 
granted  to  the  government.  The  amount  of 
the  fee  will  vary  greatly,  dependent  ut>on 
land  value,  rights  detained,  and  other  con- 
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^derations.  Payment  will  be  made  on  a  one 
time  lump  sum  basis.  The  easement  will  be  a 
legal  document,  permanently  recorded  in 
the  County  records. 

PubUc  recreation  use  easements  along  the 
river  shoreline  on  private  land  are  not  re- 
quired since  87  percent  of  the  total  shore- 
line is  already  publicly  owned.  In  addition. 
the  State  acquired  title  to  the  riverbed 
along  the  private  property  boundaries  in  its 
Enabling  Act  from  the  Federal  Government. 
Consequently,  the  riverbed,  up  to  the  mean 
high  water  level,  is  also  available  for  public 
use.  However,  in  order  to  facilitate  pubUc 
recreation  use  along,  the  river,  public  rights 
to  traverse  the  shoreline  of  private  land  wiU 
be  acquired  whenever  the  Uuidowner  is  will- 
ing to  grant  such  a  right. 

Private  lands  considered  in  this  plan  will 
not  be  acquired  in  fee  title  except  on  a  will- 
ing seUer-buyer  basis. 

National  Forest  lands  in  the  River  Man- 
agement Zone  will  not  be  used  as  a  base  for 
land  exchange. 

B.  River  Segments.  This  section  contains 
management  guidelines  for  each  classifica- 
tion of  the  river.  Those  which  involve  re- 
strictions of  private  land  will  be  in  effect 
only  when  the  right  to  make  these  restric- 
tions has  been  purchased  (as  previously  de- 
scribed). 

These  guidelines  contain  most  of  the  spe- 
cifics regarding  the  types  of  restraints  on 
private  land.  Guidelines  for  commercial  de- 
velopment are  not  specific  and  will  be  decid- 
ed on  a  case-by-case  basis  with  individual 
landowners  during  the  negotiations  for  a 
scenic  easement. 

Wild  River.  This  includes  land  within  the 
River  Iilanagement  Zone  adjacent  to  46.6 
miles  of  the  Middle  Fork  Flathead  River 
(from  the  headwaters  to  Bear  Creek)  and 
51.3  miles  of  the  South  Fork  Flathead  River 
(from  the  headwaters  to  Spotted  Bear). 

Both  portions  of  the  river  classified  as 
Wild  are  partially  within  the  Bob  MarshaU 
Wilderness.  The  management  guidelines 
which  foUow  will  apply  with  this  exception 
(as  stated  in  the  Wild  and  Scenic  Rivers 
Act): 

"Any  portion  of  a  component  of  the  na- 
tional wUd  and  scenic  rivers  system  that  is 
within  the  national  wilderness  preservation 
system.  .  .shall  be  subject  to  the  provisions 
of  both  the  WUdemess  Act  and  this  Act 
with  res[)ect  to  preservation  of  such  river 
and  its  immediate  ^nvlroimient,  and  in  case 
of  conflict  between  the  provisions  of  these 
Acts  the  more  restrictive  provisions  shaU 
apply." 

River  Values.  The  river  area  will  be  man- 
aged with  emphasis  on  maintaining  natural- 
ness. Key  values  are  its  (1)  free-flowing 
character,  (2)  inaccessibility  except  by  traU, 
(3)  watersheds  and  shorelines  essentiaUy 
primitive,  (4)  unpoUuted  waters,  and  (5)  out- 
standing features  such  as  scenery  and  wild- 
life. 

Recreation.  Administration  of  uses  and  ac- 
tivities will  be  directed  toward  maintaining 
the  naturalness  of  the  area.  A  visitor  use 
registration  system  may  be  implemented  as 
a  management  measure  to  obtain  use  data, 
distribute  visitors,  and  improve  visitor  be- 
havior. 

Recreation  facilities  or  other  develop- 
ments will  be  limited  to  those  necessary  to 
protect  the  river  values.  When  facilities  are 
found  necessary,  they  will  be:  (1)  located 
outside  the  immediate  foreground  of  rivers, 
streams,  trails,  or  other  natural  attractions, 

(2)  totally  screened  from  the  river  view,^uid 

(3)  accomplished  with  the  benefit  of  a  de- 


taUed  sou  analysis  to  determine  site  capabU- 
ity.  Within  the  Bob  MarshaU  WUdemess 
only  developments  which  conform  to  wilder- 
ness maiutgement  standards  wiU  be  permit- 
ted. 

Significant  historic,  scenic,  geologic,  ar- 
chaeologic,  and  simUar  sites  or  area  wUl  be 
protected.  Viewing  wildlife  is  a  recreational 
opportunity  which  wiU  be  favored  over  rec- 
reation developments  where  conflict  exists. 

AU  commercial  services  wiU  be  adminis- 
tered to  serve  the  pubUc  needs  commensu- 
rate with  maintaining  river  values. 

Range.  There  wlU  be  no  domestic  grazing 
of  Uvestock  other  than  that  associated  with 
recreational  saddle  and  pack  st^k.  Priority 
wiU  be  given  to  wildlife  needs  if  conflict 
occurs  between  wUdlife  and  recreational 
stock  use  of  grazing  areas. 

VegetatioTL  The  cutting  of  trees  wiU  not 
be  permitted  except  when  needed  in  associ- 
ation with  a  primitive  recreation  experience 
(such  as  clearing  for  trails)  or  to  protect  the 
environment  (such  as  control  of  fire). 

Water.  In  cases  of  confUct  with  water 
quality  and  other  resources,  uses,  or  activi- 
ties, protection  of  water  quaUty  wiU  take 
precedence.  Alteratioivs  of  natural  channels 
or  the  streambank  which  significantly 
affect  (1)  the  free  flow  of  water,  (2)  the  ap- 
pearance of  the  stream,  or  (3)  fish  habitat, 
will  not  be  permitted.  Water  quaUty  moni- 
toring wiU  be  continued  at  established  sta- 
tions. If  adverse  trends  are  detected  and 
found  to  be  man-caused,  appropriate  action 
wiU  be  taken  to  correct  the  problem. 

Wildlife  and  Fisheries.  Fishing  and  hunt- 
ing WiU  continue  to  be  controUed  by  State 
laws  and  regulations.  Predator  control  pro- 
grams wiU  not  be  permitted. 

WUdlife  habitat  will  be  managed  in  a 
manner  compatible  with  the  naturalness  of 
the  river  environment. 

Minerals.  Subject  to  valid  existing  rights, 
the  minerals  in  lands  which  are  part  of  the 
system  and  constitute  the  bed  or  bank  or 
area  situated  within  one-quarter  mUe  of  the 
bank  wUl  be  withdrawn  from  aU  forms  of 
appropriation  under  the  mining  laws. 

Transportation.  Power  boats  and  motor- 
ized vehicles  wUl  be  prohibited  from  the 
areas  with  the  exception  of  the  usexf  air- 
planes at  Meadow  Creek  Airstrip.  This  air- 
strip wiU  be  monitored  to  assure  that  use  re- 
mains compatible  with  other  river  values. 
Existing  clearing  and  runway  surface  can  be 
maintained,  but  continued  traU  access  for 
mechanized  equipment  wiU  not  be  permit- 
ted. 

Fire  Management  Fire  management  ob- 
jectives wUl  give  preference  to  suppression 
methods  which  least  alter  the  landscape. 
This  need  wiU  be  reflected  in  preplanning 
for  fire  suppression  (plans  which  outline  the 
procedure  for  the  attack  of  fire  in  certain 
areas  in  advance  of  actual  fire  occurrence). 

Fire  can  be  managed  and  used  as  a  tool 
when  required  to  maintain  natural  ecologi- 
cal or  environmental  conditions  or  to  sus- 
tain key  values. 

Land  Occupancies.  Existing  uses  on 
pubUc  land  which  are  not  compatible  with 
management  objectives  wiU  be  terminated 
as  soon  as  possible.  New  structures  or  instal- 
lations wiU  be  permitted  only  when  needed 
to  protect  the  values  of  the  river.  Signing 
wUl  be  the  minimum  necessary  to  give  direc- 
tion, information,  and  regulations. 

Scenic  River.  This  includes  land  within 
the  River  Management  Zone  adjacent  to 
40.7  miles  of  the  North  Fork  Flathead  River 
(from  the  U.S.-Canadian  boundary  to 
Camas  Bridge). 


The  portion  of  the  river  classified  as 
Scenic  is  partially  within  Glacier  National 
Park.  The  management  guidelines  which 
foUow  will  apply  with  this  exception  (as 
stated  in  the  WUd  and  Scenic  Rivers  Act): 

"The  lands  involved  shaU  be  subject  to 
the  provisions  of  this  Act  and  the  Acts 
under  which  the  national  park  system  •  •  • 
is  administered,  and  in  case  of  confUct  be- 
tween the  provisions  of  these  Acts,  the  more 
restrictive  provisions  shaU  apply." 

River  Values.  The  river  area  wiU  be  man- 
aged with  emphasis  on  preserving  scenic 
quaUty.  Key  values  are  its  (1)  free-flowing 
character,  (2)  limited  river  access,  (3)  large- 
ly undeveloped  and  primitive  stwrelines,  (4) 
impoUuted  water,  and  (5)  outstanding  fea- 
tures such  as  scenery  and  wUdlife.       > 

Recreation.  Administration  of  uses  and  ac- 
tivities wiU  be  directed  toward  maintaining 
the  scenic  quaUties  of  the  area  with  the 
shorelines  largely  primitive.  A  visitor-use 
registration  system  may  be  im[>lemented  as 
a  management  measure  to  obtain  use  data, 
distribute  visitors,  and  improve  visitor  be- 
havior. 

Recreation  faculties  wiU  usually  be  locat- 
ed outside  the  River  Management  Zone,  but 
limited  developments  can  be  widely  spaced 
along  the  riv^Mfthey  wiU  not  cause  a  sig- 
nificant adverse  effect  on  the  natural  char- 
acter of  the  area  When  recreation  faciUties 
aJT  found  appropriate,  they  wiU  have  to  be: 
(ft  located  outside  the  immediate  fore- 
ground of  the  river,  (2)  well  screened  from 
the  river  view,  and  (3)  accomplished  with 
the  benefit  of  a  detaUed  soU  analysis  to  de- 
termine site  edacity.  As  a  part  of  planning 
any  recreation  development,  consideration 
WiU  be  given  to  opportunities  to  relate  users 
to  their  envlroiunent. 

Significant  historic,  scenic,  geologic,  ar- 
chaeologic,  and  similar  sites  or  areas  wiU  be 
protected.  Viewing  wildlife  is  a  recreational 
opportunity  which  wiU  be  favored  over  rec- 
reation developments  where  conflict  exists. 

AU  commercial  services  wiU  be  adminis- 
tered to  serve  the  pubUc  needs  commensu- 
rate with  maintaining  river  values. 

The  Forest  Service  wiU  support  pubUc  and 
private  efforts  designed  to  protect  or  im- 
prove river  values  on  private  land  adjacent 
to  the  River  Management  Zone. 

Range.  On  pubUc  lands  domestic  grazing 
wiU  be  regulated  to  protect  river  values  and 
recreational  use.  Priority  wiU  be  given  to 
wUdlife  needs  if  confUct  occurs  between 
wildlife  and  recreational  stock  use  of  graz- 
ing areas.  Private  landowners  wiU  be  en- 
couraged to  manage  Uvestock  use  of  the 
river  area  commensurate  with  protecting 
identified  river  values  and  in  keeping  with 
State  and  local  poUution  laws. 

Vegetation.  Trees  wiU  not  be  cut  except: 
(1)  in  connection  with  construction  of  ap- 
propriate developments,  (2)  to  reduce  a 
safety  ha^krd.  (3)  when  determined  neces- 
sary to  prevent  deterioration  of  river  values, 
and  (4)  to  improve  wildlife  habitat.  Cutting 
WiU  have  to  be  accomplished  in  a  maimer 
that  maintains  the  natural  appearance  of 
the  river  area.  Each  situation  wiU  be  evalu- 
ated on  a  case-by-case  basis. 

Water.  In  cases  of  conflict  with  water 
quaUty  and  other  resources,  uses,  and  activi- 
ties, protection  of  water  quaUty  wiU  take 
precedence.  Alterations  of  natural  channels 
or  the  streambank  which  significantly 
affect  (1)  the  free  flow  of  water.  (2)  the  ap- 
pearance of  the  stream,  or  (3)  fish  habitat. 
wiU  not  be  permitted  except  thoee  necessary 
to  protect  existing  major  man-made  im-  ' 
provements  such  as  highways  and  bridges. 
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Water  quality  monitoring  will  be  continued 
at  established  stations.  If  adverse  trends  are 
detected  and  found  to  be  m&n-caused,  ap- 
propriate action  will  be  taken  to  correct  the 
problem. 

In  the  case  of  conflict  over  the  use  of 
water,  the  minimum  flows  established  by 
the  Montana  Department  of  Fish  and  Game 
to  protect  the  fishery  will  take  precedence. 
Water  surplus  to  this  need  and  for  recrea- 
tion use  of  the  river  can  be  removed  for 
other  purposes  if  done  in  a  manner  which 
will  be  compatible  with  the  river  environ- 
ment. 

The  Federal  Government  will  have  to  take 
aggressive  action  to  obtain  coot)erative 
agreements  on  pollution  control  with 
Canada. 

Wildlife  and  Fisheries.  WUdlife  habiUt 
will  be  managed  in  a  manner  compatible 
with  the  aesthetic  values  of  the  river  envi- 
ronment. FMsh  habitat  management  pro- 
grams wUl  be  directed  toward  maintaining  a 
native  fishery  with  emptiasis  on  the  west 
slope  cutthroat  trout. 

Hunting  is  prohibited  by  law  in  Glacier 
National  Park.  Hunting  outside  of  Glacier 
National  Park  will  continue  to  be  controlled 
by  State  laws  and  regulations.  Predator  con- 
trol will  not  be  permitted. 

Fishing  will  continue  to  be  controlled  by 
the  National  Park  Service  in  Glacier  Nation- 
al Park  and  by  State  laws  and  regulations  in 
other  areas. 

Minerals.  The  river  and  its  environment 
will  be  protected  from  adverse  effects  of  de- 
velopment of  surface  resources  as  provided 
for  Pub.  L.  90-542.  Where  mineral  develop- 
ment wHl  not  detract  from  river  values  it 
will  be  permitted  under  regulations  issued 
by  the  Secretary  of  Agriculture. 

Rights  of  mining  claimants  on  valid  claims 
located  before  passage  of  the  WUd  and 
Scenic  Rivers  Act  will  be  recognized.  The  co- 
operation of  the  miner  will  be  solicited  to 
reduce  impacts  on  -the  river  environment. 
The  validity  of  existing  mining  claims  will 
be  determined  and  appropriate  action  taken 
on  the  findings. 

Transportation.  With  the  exception  of  ad- 
ministrative use  and  emergencies  power- 
driven  boats  will  be  prohibited  from  use  on 
the  river. 

Should  recreational  development  or  new 
private  residences  be  determined  appropri- 
ate, additional  road  access  will  be  permitted 
If  it  will  not  detract  from  the  scenery  as 
viewed  from  the  river.  Access  routes  will  be 
kept  to  a  minimum. 

Existing  transportation  Improvements  will 
be  maintained  with  high  consideration  of 
the  river  values  which  may  be  affected. 

Fire  Management  Fire  management  ob- 
jectives will  give  preference  to  suppression 
methods  which  least  alter  the  landscape. 
This  need  will  be  reflected  in  preplanning 
for  fire  suppression  (plans  which  outline  the 
procedure  for  the  attack  of  fire  in  certain 
areas  in  advance  of  actual  fire  occurrence). 

Fire  can  be  managed  and  used  as  a  tool 
when  required  to  maintain  natural  ecologi- 
cal or  environmental  conditions  or  to  siis- 
tain  key  values. 

Land  Occupancies.  Existing  uses  on 
public  land  which  are  not  compatible  with 
management  objectives  will  be  terminated 
as  soon  as  possible.  Private  landowners  will 
be  encouraged  to  screen  existing  structures 
with  natural  vegetation  and  paint  them 
with  earthtone  colors  to  reduce  their  con- 
trast with  the  natural  environment. 

Signs  on  public  land  will  be  designed  and 
located   to   complement   the   surroundings 
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and  will  be  limlt«il  In  most  cases  to  direc- 
tional, informatioftal,  and  regulatory  types. 
Private  landown^  will  be  encouraged  to 
make  modificatioOB  of  existing  signs  to  com- 
plement the  envirt  inment. 

Scenic  Easements.  Scenic  easements  will 
be  negotiated  with  private  landowners  to 
protect  river  values.  The  following  guide- 
lines will  be  used  mr  negotiating  scenic  ease- 
ments: 

Scenic  easementt  will  not: 

1.  Give  the  pubpc  the  right  to  enter  uiwn 
the  property  for  aiiy  purpose. 

2.  Deny  the  riglit  of  the  landowner  to  use 
the  area  for  gen^td  crops,  livestock  farm- 
ing, and  gardening. 

3.  Affect  any  rqgular  use  exercised  prior 
to  the  acquisition,  of  the  easement  without 
the  owner's  consedt. 

4.  Affect  the  right  of  a  landowner  to  seU 
his  land  or  the  right  of  his  heirs  to  inherit 
the  land.  ' 

5.  Affect  the  right  of  the  landowner  to 
perform  maintenwice  on  all  existing  roads, 
structures  and  buildings  and  the  right  to  re- 
place, rebuild  or  substitute  any  road,  build- 
ings, or  structuresi  in  substantially  the  same 
locations. 

Scenic  easements  will:  ■ 

1.  Exclude  industrial  activity  except  for 
prior  established  Uses. 

2.  Requires  that  the  easement  area  be 
kept  in  a  neat  and  orderly  condition  with  no 
garbage,  trash,  or  other  luisightly  material 
allowed  to  accumidate. 

3.  Require  that  the  general  topography  be 
maintained  in  its  present  condition  unless 
changes  are  approKred  by  the  Forest  Service. 

4.  Prevent  unattractive  or  nonpermanent 
structures  from  tif ing  moved  into  the  ease- 
ment area.  i 

5.  Require  that' trees  not  be  cut,  except 
for  those  which  are  dk&d  or  are  a  hazard  to 
safety,  unless  approved  in  writing  by  the 
Forest  Service. 

6.  Prohibit  signing  other  than  one  sign  to 
designate  the  owiier  or  name  of  the  proper- 
ty and  one  small  agn  advertising  services  on 
the  property.         I 

7.  Require  that 'construction,  erection,  or 
placement  of  new  or  additional  buildings, 
structures,  or  facOities  be  approved  by  the 
Forest  Service. 

Residential  development  will  be  subject  to 
the  requirements  listed  below: 

1.  The  minimum  size  of  resideMial  lots  re- 
sulting from  ne«i  subdivision  will  be  five 
acres  with  a  minitium  river  frontage  of  300 
feet.  Additional  dghts  will  be  purchased  to 
the  extent  a  landowner  would  be  willing. 
Only  one  residential  dwelling  and  associated 
buildings  will  be  allowed  per  lot  or  tract. 

2.  A  minimum  distance  from  the  river  for 
new  building  will|  depend  on  the  potential 
for  water  pollution  and  the  screening  from 
the  river  view  given  by  topographic  charac- 
teristics and  vegetation.  These  mtnimimn^ 
will  probably  be  200  to  300  feet  distance 
from  the  river. 

3.  New  or  additional  structures  will  not 
exceed  a  height  of  30  feet. 

4.  The  roofs  of  new  buildings  win  have  to 
be  an  earth-tone  oolor. 

5.  Professional  and  commercial  activities 
will  be  limited  to  those  which  can  be  xx>n- 
ducted  from  within  a  residential  dwelling 
without  significant  exterior  alteration  of 
the  dwelling. 

6.  MobUe  homes  will  be  permitted  for  per- 
manent residences  provided  their  presence 
is  harmonious  with  the  rural  environment. 

7.  Access  roads  to  new  subdivisions  will 
have  to  be  design^  and  located  so  they  will 


be  inconspicuous  ffom  the  river  and  its 
shorelines. 

8.  Only  single-family  dwellings  and  assod- 
ated  buildings  will  b^  permitted. 

Commercial  easement  consideration:  The 
principal  existing  ommerdal  development 
is  located  outside  the  River  Management 
Zone  at  Polebridge.  Puture  public  needs  for 
services  can  also  be  met  with  new  develop- 
ment outside  the  River  Management  Zone. 
Some  commercial  canpground  development 
within  the  zone  ma^  be  appropriate  on  the 
west  side  of  the  rivAr.  Commercial  develop- 
ment will  not  be  permitted  on  land  within 
Olader  National  Pavk. 

Conmiercial  developments  within  the 
River  Management  Zone  wOl  be  evaluated 
with  those  landowners  having  plans  for 
such  future  development  at  the  time  scenic 
easements  are  negotjlated.  Commercial  ease- 
ments will  include  ^>ecial  provisions  as  fol- 
lows: I 

1.  Commercial  enterprises  wHl  be  limited 
to  those  associated  with  a  commercial  camp- 
ground. For  examiile,  individual  camping 
units  can  l>e  provided  with  a  central  build- 
ing containing  sucm  facilities  as  showers, 
store,  and  laimdry.  ' 

2.  New  or  additional  structures  will  have 
to  be  in  accordance  with  architectural  and 
site  plans  approved  1  ty  the  Forest  Service. 

3.  Should  commeidal  campground  devel- 
opments be  detemined  appropriate,  they 
will  have  to  be  located  outside  the  immedi- 
ate   foreground    ol|    the    river    and    well 

ver  view. 

:  lights,  neon  signs,  and 
itemal  lighting  will  not 


and  biUboards  wHI  be 
sign  and  to  desig- 


Ecreened  from  the  i 

4.  Exterior] 
exterior  signs  with  i 
be  permitted. 

5.  Advertising ; 
limited  to  one  on  pij 
nated  sign  plaxas. 

The  administering  agency,  in  this  case  the 
Forest  Service,  mayjlnspect  for  violations  of 
the  terms  of  a  scenic  easement.  When  feasi- 
ble, it  is  the  intent  of  the  Forest  Service  to 
give  advance  notice  to  the  landowner.  Nev- 
ertheless, there  may  be  occasions  when  time 
is  of  the  essence  a^d  it  is  not  feasible  to 
notify  the  landowners  in  advance  of  an  in- 
spection. In  this  situation,  the  Forest  Serv- 
ice, at  its  diBcretio4.  may  make  an  inspec- 
tion without  advance  notice.  When  this  does 
occur,  the  Forest  Service  intends  to  inform 
'the  landowner  at  tfie  first  opportune  time 
that  an  inspection  fattd  been  made. 

Recreational  Siva  Areas  (definition  from 
the  law).  I 

"Those  rivers  or  sections  of  rivers  that  are 
readily  accessible  by  road  or  railroad,  that 
may  have  some  development  along  their 
shorelines,  and  thait  may  have  undergone 
some  impoundment  or  diversion  in  the 
past."  [ 

The  portions  of  the  river  designated  as 
Recreational  are  i^ially  within  Glacier 
National  Park.  Thejmanagonent  guidelines 
which  follow  would  apply  with  this  excep- 
tion (as  stated  in  the  WUd  and  Scenic  Rivers 
Act):  I 

"The  lands  involved  shall  be  subject  to 
the  provisions  of  this  Act  and  the  Acts 
under  which  the  national  parte  system ...  is 
administered,  and  m  case  of  conflict  be- 
tween the  provisions  of  these  Acts,  the  more 
restrictive  provisions  shall  aiK>ly.'' 

River  valves.  Thi  area  wQl  l>e  managed 
with  emphasis  toifards  providing  quality 
recreation.  Key  values  are  its  (1)  free-flow- 
ing character,  (2)  iaccesslbOlty  for  public 
use,  (3)  pleasing  environment.  (4)  impollut- 
ed  waters,  and  (5)  ootstanding  features  such 
as  scenery  and  wild!  if  e. 
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Recreation.  Administration  of  uses  and  ac- 
tivities will  be  directed  toward  maintaining 
the  scenic  qualities  of  the  area  even  though 
intensive  use  and  development  may  occur  in 
the  area.  A  visitor-use  regulation  system 
could  be  used  as  a  management  measure  to 
obtain  use  data,  distribute  visitors,  and  im- 
prove visitor  behavior. 

Recreation  developments  are  appropriate 
if  they  are  design^  and  constructed  to 
maintain  a  pleasing  view  and  do  not  dimin- 
ish the  qualities  which  caused  the  river  to 
be  included  in  the  system.  Recreation  facili- 
ties will  be:  (1)  located  outside  the  immedi- 
ate foreground  of  the  river.  (2)  complemen- 
tary to  the  view  from  the  river,  and  (3)  ac- 
complished with  the  benefit  of  a  detailed 
SOU  analysis  to  determine  site  capacity.  As  a 
part  of  planning  any  recreation  develop- 
ment, consideration  wiU  be  given  to  oppor- 
tunities to  relate  users  to  their  environ- 
ment. Within  Glacier  National  Park  only 
developments  which  conform  to  National 
Parte  standards  wiU  be  permitted. 

Significant  historic,  scenic,  geologic,  ar- 
chaeologic,  and  similar  sites  or  areas  wiU  be 
protected.  Viewing  wUdlife  is  a  recreational 
opportunity  which  wiU  be  favored  over  rec- 
reation development  where  conflict  exists. 

AU  commercial  services  will  be  adminis- 
tered to  serve  the  pubUc  needs  commensu- 
rate with  maintaining  river  values. 

The  Forest  Service  will  support  pubUc  and 
private  efforts  designed  to  protect  or  im- 
prove river  values  on  private  land  adjacent 
to  the  proposed  River  Management  Zone. 

Range.  On  pubUc  lands  domestic  grazing 
wiU  be  regulated  to  protect  river  values  and 
recreational  use.  Priority  wiU  be  given  to 
wUdlife  needs  if  conflict  occurs  between 
wUdlife  and  recreational  stock  use  of  graz- 
ing areas.  Private  landowners  wiU  be  en- 
couraged to  manage  Uvestock  use  of  the 
river  area  commensurate  with  protecting 
identified  river  values  and  in  keeping  with 
State  and  local  poUution  laws. 

Vegetation.  Trees  can  be  cut  along  the 
river  (1)  in  connection 'with  construction  of 
appropriate  developments,  (2)  to  reduce  a 
safety  hazard,  (3)  when  determined  neces- 
sary to  prevent  deterioration  of  river  values, 
(4)  to  improve  wUdlife  habitat,  and  (5)  to 
maintain  a  healthy,  vigorous  stand.  Cutting 
wUl  have  to  be  accomplished  in  a  manner 
that  maintains  a  pleasing  appearance*  of 
the  river  area.  Each  situation  wiU  be  evalu- 
ated on  a  case-by-case  basis. 

Water.  In  cases  of  conflict  with  water 
quality  and  other  resources,  uses  and  activi- 
ties, protection  of  water  quality  will  take 
precedence.  Alteration  of  natural  channels 
or  the  streambank  which  significantly 
affect  (1)  the  free  flow  of  water,  (2)  the  ap- 
pearance of  the  stream,  or  (3)  fish  habitat, 
wiU  not  be  permitted  except  those  necessary 
to  protect  existing  major  man-made  im- 
provements such  as  highways  and  bridges. 
Water  quality  monitoring  will  be  continued 
at  established  stations.  If  adverse  trends  are 
detected  and  found  to  be  man-caused,  ap- 
propriate action  WiU  be  taken  to  correct  the 
problem. 

In  the  case  of  conflict  over  the  use  of 
water,  the  minimum  flows  established  by 
the  Montana  Department  of  Fish  and  Game 
to  protect  the  fishery  wiU  take  precedence. 


•Lands  administered  by  the  National  Park 
Service  are  managed  with  emphasis  on  re- 
taining the  natural  character  of  the  land- 
scape. Thinntng  and  Commercial  timber  har- 
vest are  not  permitted  on  private  land 
within  Glacier  National  Park. 


Water  surplus  to  this  need  and  for  recresr 
tlon  use  of  the  river  could  be  removed  for 
other  purposes  if  done  in  a  manner  which  * 
would  be  compatible  with  the  river  environ- 
ment. 

Wildlife  and  Fisheries.  WUdUfe  habiUt 
WiU  be  managed  in  a  manner  compatible 
with  the  esthetic  values  of  the  river  envi- 
ronment. Fish  habitat  management  pro- 
grams wiU  be  directed  toward  maintaining  a 
native  fishery. 

Hunting  is  prohibited  by  law  in  Glacier 
National  Park.  Hunting  outside  of  Glacier 
National  Park  will  continue  to  be  controUed 
by  State  laws  and  regulations.  Predator  con- 
trol programs  will  not  be  permitted. 

Fishing  will  continue  to  be  controUed  by 
the  National  Park  Service  in  Glacier  Nation- 
al Park  and  by  State  laws  and  regulations  in 
other  areas. 

Develop  and  maintain  opportunities  for 
the  visitor  to  view  wildlife. 

Minerxils.  The  river  and  its  environment 
will  be  protected  from  adverse  effects  of  de- 
velopment of  surface  resources  as  provided 
for  under  Pubic  Law  90-542.  Where  mineral 
development  wUl  not  detract  from  <river 
values  it  could  be  permitted  under  regula- 
tions issued  by  the  Secretary  of  Agriculture. 

Rights  of  mining  claimants  on  valid  claims 
located  before  passage  of  the  WUd  and 
Scenic  Rivers  Act  wiU  be  recognized.  The  co- 
operation of  the  miner  wiU  be  solicited  to 
reduce  impacts  on  the  river  environment. 
The  vaUdity  of  existing  mining  claims  wUl 
be  determined  and  appropriate  action  taken 
on  the  findings. 

Transportation.  Should  development  be 
determined  appropriate,  additional  road 
access  wiU  be  permitted  if  compatible  with 
river  values. 

Existing  transportation  improvements  wUl 
be  maintained  with  high  consideration  of 
the  river  values  which  could  be  affected. 

Fire  Management  In  reaching  fire  man- 
agement objectives,  preference  will  be  given 
to  suppression  methods  which  least  alter 
the  landscape.  This  need  wiU  be  reflected  in 
preplanning  for  fire  suppression. 

Fire  will  be  managed  and  used  as  a  tool 
when  required  to  maintain  natural  ecologi- 
cal or  Invironmental  conditions  or  to  sustain 
key  values. 

Land  Occupancies.  Existing  uses  on 
pubUc  land  which  are  not  compatible  with 
management  objectives  wiU  be  terminated 
as  soon  as  possible.  Private  landowners  wUl 
be  incouraged  to  screen  existing  structures 
with  natural  vegetation  and  paint  them  so 
they  complement  the  river  environment. 

Signs  on  pubUc  land  wlU  t>e  designed  and 
located  to  complement  the  surroundings 
and  WiU  be  limited  in  most  cases  to  direc- 
tional. Informational,  and  regulatory  types. 
Private  landowners  wiU  be  encouraged  to 
make  modifications  of  existing  signs  to  com- 
plement the  envirinment. 

Scenic  Easements.  Scenic  easements  wiU 
be  negotiated  with  private  landovniers  to 
protect  river  values.  The  foUowing  guide- 
lines are  proposed  for  negotiating  scenic 
easements: 

Scenic  easements  wiU  not: 

1.  Give  the  pubUc  the  right  to  enter  uiwn 
the  property  for  any  purpose. 

2.  Deny  the  right  of  the  landowner  to  use 
the  area  for  general  corps,  Uvestock  farm- 
ing, and  gardening. 

3.  Affect  any  regular  use  exercised  prior  to 
the  acquistion  of  the  easement  without  the 
owner's  consent. 

4.  Affect  the  right  of  a  landowner  to  seU 
his  land  or  the  right  of  hein  to  inherit  the 
land. 


5.  Affect  the  right  of  the  landowner  to 
perform  maintenance  on  aU  existing  nMuls, 
structures  and  buildings  and  the  right  to  re- 
place, rebuild  or  substitute  any  road.  buUd- 
ing  or  structure  now  existing  with  similar 
roads,  buUdings  or  structures  in  substantial 
ly  the  same  locations. 

Scenic  easements  wiU: 

1.  Exclude  Industrial  activity  except  for 
prior  established  uses. 

2.  Require  that  the  easement  area  be  kept 
in  a  neat  and  orderly  condition  with  no  gar- 
bage, trash,  or  other  unsightly  material  al- 
lowed to  accuimulate. 

3.  Require  that  the  general  topography  be 
maintained  in  this  present  condition  unless 
changes  are  approved  by  the  Forest  Service. 

4.  Prevent  imattractive  or  nonpermanent 
structures  from  being  moved  into  the  ease- 
ment area. 

5.  Require  that  trees  not  be  cut.  except  for 
those  which  are  dead  or  are  a  hazard  to 
safety,  unless  approved  in  writing  by  the 
Forest  Service. 

6.  Prohibit  signing  other  than  one  sign  to 
designate  the  owner  or  name  of  the  proper- 
ty and  one  smaU  sign  advertising  services  on 
the  property. 

7.  Require  that  the  construction,  erection, 
or  placement  of  new  or  additional  buildings, 
structures,  or  faciUties  l>e  approved  by  the 
Forest  Service. 

Residential  development  wiU  be  subject  to 
the  requirements  listed  below. 

1.  The  minimum  size  of  residential  lots  re- 
sulting from  new  subdivision  would  be  2 
acres  with  a  mlnimiim  river  frontage  of  300 
feet.  Additional  rights  wiU  be  pruchased  to 
the  extent  a  landowner  Lb  wiUlng.  Only  one 
residential  dwelling  and  associated  buUdings 
wiU  be  aUowed  per  lot  or  tract. 

2.  A  minimum  distance  from  the  river  for 
new  buUding  wiU  depend  on  the  potential 
for  water  poUution  and  the  screening  from 
the  river  view  given  by  topographic  charac- 
teristics and  vegetation.  These  minimums 
WiU  probably  be  ISO  to  200  feet  distant  from 
the  river. 

3.  New  or  additional  structures  wiU  not 
exceed  a  height  of  30  feet. 

4.  The  roofs  of  new  buUdings  wiU  have  to 
be  an  earthtone  color. 

5.  Professional  and  commerical  activities 
wiU  be  limited  to  those  which  could  t>e  con- 
ducted from  within  a  residential  dwelling 
without  exterior  alteration  of  the  dwelling. 

6.  MobUe  homes  wiU  be  permitted  for  per- 
manent residences  provided  their  presence 
is  harmonious  with  the  rural  environment. 

7.  Access  roads  to  new  subdivisions  wiU 
have  to  be  designed  and  located  so  they  do 
not  substantiaUy  detract  from  a  quaUty  rec- 
reation experience  along  the  river. 

8.  Only  single-famUy  dwellings  and  associ- 
ated buUdings  will  be  permitted. 

Commerical  easement  consideration:  Com- 
mercial faciUties  exist  at  points  along  High- 
way No.  2  (which  paraUels  the  Middle 
Fork).  The  greatest  concentration  of  devel- 
opment is  located  between  Hungry  Horse 
and  West  Glacier.  These  faciUties  appear  to 
be  adequate  for  present  use,  but  the  grow- 
ing pubUc  use  of  Glacier  National  Park  wiU 
increase  the  need  for  additional  faciUties  ad- 
jacent to  the  Park. 

Commercial  developments  wOl  not  t>e  peiv 
mitted  on  lands  within  Glacier  National 
Park  and  on  lands  on  the  west  side  of  the 
Middle  Fork  between  Hungry  Hone  and 
Blankenship  Bridge. 

On  other  private  land  commercial  devel- 
opments within  the  proposed  River  Manage- 
ment Zone  WiU  be  evaluated  with  those 
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landowners  having  plans  for  such  future  de- 
velopment at  the  time  scenic  easements  are 
negotiated.  Commercial  easements  will  in- 
clude special  provisions  as  follows: 

1.  Private  land  adjacent  to  Highway  No.  2 
between  the  towns  of  Hungry  Horse  and 
Coran  and  private  land  in  the  vidnity  of 
West  Glacier  will  be  limited  to  new  commer- 
cial enterprises  offering  necessary  services 
or  goods  to  visitors,  through  travelers,  and 
local  residents.  Examples  are  automobile 
service  stations,  stores,  cafes,  lodge  or  motel 
accommodations,  trailer  parks,  camp- 
grounds, and  winter  sp)orts  facilities. 

2.  All  other  private  land  within  the  pro- 
posed River  Management  Zone  of  Recre- 
ational Rivers  will  be  limited  to  commercial 
enterprises  associated  with  a  commercial 
campground.  For  example,  individual  camp- 
ing units  could  be  provided  with  a  central 
building  containing  such  facilities  as  show- 
ers, store,  and  laundry. 

3.  New  or  additional  structures  will  have 
to  be  in  accordance  with  architectural  and 
site  plans  approved  by  the  Forest  Service. 

4.  Exterior  flashing  lights  and  neon  signs 
are  not  permitted. 

5.  Advertising  signs  and  billboards  will  be 
limited  to  one  on-premise  sign  per  property 
and  to  designated  sign  plazas. 

The  administering  agency,  in  this  case  the 
Forest  Service,  may  inspect  for  violations  of 
the  terms  of  a  scenic  easement.  When  feasi- 
ble, it  Is  the  intent  of  the  Forest  Service  to 
give  advance  notice  to  the  landowner.  Nev- 
ertheless, there  may  be  occasions  when  time 
is  of  the  essence  and  it  is  not  feasible  to 
notify  the  landowner  in  advance  of  an  in-' 
spection.  In  this  situation,  the  Forest  Serv- 
ice, at  its  discretion,  may  make  an  inspec- 
tion without  advance  noUce.  When  this  does 
occur,  the  Forest  Service  intends  to  inform 
the  landowner  at  the  first  opportune  time 
that  an  inspection  had  been  made. 

DiyiLOFIfKIlT  Plam 

Boat  Launchinff  Access;  Additional  access 
is  needed  on  the  lower  Middle  Fork  (below 
Bear  Creek)  and  on  the  North  Fork.  Park- 
ing facilities  will  be  provided  that  can  be 
screened  from  view  from  the  river.  ToUet 
and  trash  collection  facilities  will  be  pro- 
vided as  needed.  These  access  points  will  be 
designed  primarily  for  launching  inflatable 
rafts  and  hand-propelled  boats.  It  m>pears 
that  access  across  Federal  land  is  adequate 
except  near  the  Canadian  border,  Pole- 
bridge.  Blankenship  bridge,  and  the  conflu- 
ence of  the  South  Fork.  It  is  necessary  to 
obtain  an  easement  on  private  land  at  these 
locations. 

FUherman  Access:  Boat  laimching  access 
will  also  serve  for  fisherman  access.  In  addi- 
tion, parking:  areas  with  foot  trails  to  the 
river  would  be  needed  on  the  North  Fork 
and  Ibwer  Middle  Fork. 

Camping  and  Picnicking  Areas:  Addition- 
al camping  and  picnicking  facilities  are 
needed  on  the  South  Pork  between  Hungry 
Horse  Reservoir  and  Spotted  Bear.  Flats 
along  the  river  within  the  proposed  River 
Management  Zone  i4>propTlately  fill  this 
need. 

Camping  facilities  are  needed  on  the 
North  Pork  above  Polebridge  if  not  provided 
by  private  enterprise.  One  campground  out 
of  view  from  the  river  but  within  the  pro- 
posed River  Management  Zone  is  desirable. 

BoaHno  Rett  Stops:  Rest  stops  for  floaters 
and  other  river  users  will  be  provided  at 
three  locations  on  the  iq>per  Middle  Fork 
and  three  tocationa  on  tbe  Morth  Ftork. 
These  areaa  wfll  Indude  toilet  facJMttea. 
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Development  wi|l  be  of  a  primitive  nature 

with  maimiade  iniprovements  well  screened 
from  the  river.  Primary  access  will  be  from 
the  river.    •  "  ,  . 

Rehabilitation  ^  Roads:  The  0.2  mile  of 
road  leading  to  the  Meadow  Creek  trail 
bridge  should  be  closed,  covered  with  top- 
soil,  revegetated.  and  used  as  a^traiL 

Channel  and  Bank  Cleanup:  The  Forest 
Service  and  the  Montana  Fish  and  Oame 
vrill  make  plans  |or  the  removal  of  debris 
from  the  stream  channel  and  banks.  This 
involves  abandoned  vehicles  on  stream  banks 
and  guardrails  and  other  hazardous  objects 
deposited  in  the  cbanneL 

Interpretive  Programs:  Points  of  historic, 
archeologlc  geologic,  and  wUdlife  signifi- 
cance have  been  identified.  An  interpretive 
program  would  be  based  on  explaining  these 
features  to  the  pi^blic  to  enhance  their  en- 
joyment of  the  sitfes. 

Estimated    Promram    Costs.    First    Five 
years— The  followng  are  based  on  cost  esti- 
mates made  in  19'l3: 
First  year  , 

Project  Manasemetit  (including  polic- 
ing, malntenancennd  overhead)- $12,000 


(Including  pur- 
:tlve  co8ts) 
and  river  acow 


•dninistrai 


Direct  projeet: 
E^asement  acquisitioii 

chase  price  and 
Recreation  site  plan 

plan  „— 

Second  year 

Project  Management. 
Direct  project: 
Elasement  acquisition 
Close     and     rereget^te     road     new 

Meadow  Creek 

Construct     IS-unit 

North  Pork - , 

Provide  river  floating jaccess  (3) 

Third  year 

Project  Management4.' 
Direct  project: 

Elasemeht  acquisition 

Provide  river 

Provide  boating  rest 


;ampground    on 


'  floating  access 


(3).. 
4ops(3) 


Fourth  year 

■    Project  Management. 

Direct  project: 

Eastment  acquisition.... .. „. 

Construct     30-unit    pampground    on 

South  Pork  ...„ J. 

Provide  river  floatinglaccess  (3) 

Provide  fisherman  t^ail  access  (with 
parking)  (2) 


Project  managemeni 
Direct  project 

Easement  acquisition 

Obliterate  existiag  roads 


13.000 


18.000 


l.»»7, 


Recreation  and  arcess  plans.. 

Recreation  construction^—. 

Total 


Orand  totals: 
$6,719,000; 
construction,  $171 


541.000  1,306.000 

s.ooo 

13.000 .... 

43.000    18,000    28.000 
S4S.000  1.269.000  3.0^3.000  3J33.0M 


541.000 
12.000 

18.000 

ijo«.ooe 

3.000 

30.000 
12.000 

18.000 

1J>07,000 

12.000 

8.000 

23.000 

701.000 

60.000 
13.000 

20,000 


18.000    33.000 
,000  2.184.000 


30.000 
TSl.OOO 


•2.000 
013.000 


Project  management,   $100,000;   direct  project — easement  acquisition, 
oblite^te  existing  road,  $3,obo;  recreation  and  access  qlans,  $12,000;  recreation 
,000.  5-year  total,  $7,012,000. 


BotnfDgRT  Descririoh 


The  principal  eonsideration  for  determi- 
nation of  the  proposed  boundary  was  the 
area  seen  from  (he  river.  Other  consider- 
ations, such  as  special  features.  l(x»tion  of 
property  lines,  Icxation  of  roads,  potential 
problem  areas,  and  the  likelihood  of  the 
river  shifting,  also  influenced  the  location. 
The  rationale  for  establishing  a  boundary 
varied  with  dif  f  etent  segments  of  river,  de- 
pending on:  (1)  whether  or  not  the  adjacent 
land  was  surveyed.  (2)  the  classification  of 
the  land,  and  (3)  the  presence  or  absence  of 
private  land. 

Surveyed  Zanci^-Within  surveyed  lands 
the  proposed  boundary  was  l(x»ited  on  legal 
subdivisions  or  private  land  lines.  An  excep- 
tion was  the  use  of  surveyed  roads  as  a  pro- 
posed boundary  near  Hungry  Horse.  To 
minimize  boundary  irregularities,  land  units 
of  40  acres  were  usually  considered.  Except 
in  cases  where  private  landowners  had  sub- 
divided, the  smallest  land  unit  considered 
was  10  acres. 

Unsuroeyed  Ztnd— Within  unsurveyed 
lands  roads,  railroads,  trails,  or  random 
lines  were  used  as  proposed  boundaries. 
Where  private  land  was. involved  the  pro- 
posed boundary  was  located  so  it  could  be 
surveyed  if  necossary;  random  lines  were 
not  used. 

Bob  Marshall  Wttdemess.—TiM  proposed 
boundary  was  establl^ied  one-fourtb  mile 
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from  the  river's  ed  (e  <m  both  sides  of  the 
river  in  the.Wildera  iss. 

Glacier  National  Part— Methods  used  in 
determining  the  proposed  boundary  within 
the  Park  were:  a-  meandering  line  one- 
fourth  mUe  from  tae  edge  of  the  river  was 
used  in  some  areas,|  while  the  methods  out- 
lined above  for  surveyed  and  unsurveyed 
lands  were  used  in  others,  including  private 
land. 

With  the  system'  described,  not  aU  land 
seen  from  the  river  was  inclu(led  within  the 
boundary;  conversely,  some  land  not  seen 
was  indudecL  The  system  led  to  the  estab- 
lishment of  a  proposed  boundary  which:  (1) 
includes  land  most  critically  affecting  the 
character  of  the  river,  (2)  averages  less  than 
320  acres  per  mile,  (3)  can  be  defined,  and 
(4)  is  reasonable  to  survey  where  private 
land  is  involved. 

On  the  basis  of  the  above  considerations, 
the  river  boundaites  contain  a  totsl  of 
S7,400  acres,  an  average  of  about  262  acres 
per  river  mile.         1 

Refer  below  for  legal  description  of  the 
boundary.  I 

SCDfIC  AlfS  RECREAtlONAL  RiVKS  CLASSmCA- 
TIOM— BOOHDAEY    1   DlSCKIPnOIl       OT      TBI 

"NoBiH  FoiK  or  TB*  Ratheao  Rnm" 

The  official  bovndary  description  and 
that  boundary  whkh  is  shown  on  a  map 
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titled  "Boundary  Map",  of  the  North  Poi* 
of  the  Flathead  Scenic  and  Recreational 
River  and  aerial  photography  of  said  area 
dated  30  June.  1977,  1:15840  Scale,  RoU  5 
and  photos  69  through  115.  which  is  on  fUe 
and  available  in  the  offices  of  the  Forest  Su- 
pervisor. FUthead  National  Forest,  KaU- 
si>ell.  Montana,  and  the  Regional  Forester 
Northern  Region.  MimmniB  Montana. 

All  subdivision  and  plats,  referred  to  in 
this  description  are  on  file  at  the  Flathead 
County  Court  House,  KallspeU,  Montana. 
Said  boundary  is  located  in  and  through  the 
following  described  areas: 

M OKTARA— rLATHX&O  RATIONAL  rOHEST 

Segment  No.  1— Recreation  River  classifi- 
cation consisting  of  a  portion  of  the  lands 
lying  on  each  side  of  the  North  Fork  of  the 
Flathead  River  through  the  following  town- 
ships: 

T.  31  N..  R.  19  W. 
T.  31  N..  R.  20  W. 
T.  32  N..  R.  20  W. 
T.  33  N..  R.  20  W. 

All  referred  to  the  Principal  Meridian.  Mon- 
tana, in  Flathead  County  and  more  particu- 
larly described  as  follows: 

T.  3  IN.,  R.  19  W.. 

Sec.  7,'  NV4NWy«,  that  part  of  NEy4, 
NV4SEV4  lying  west  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River. 

Sec.      6,      NWy«SWy..      SViSWV4.      and 

swy4SEv». 

T.  31  N..  R.  20  W., 

Sec.  12,  NEy«NEy«; 

Sec.  1,  EV4.  NV4NWy«,  and  SEy4NWy4. 
T.  32  N..  R.  20  W.. 

Sec.     36,     NWy4SWy«,     SV4SWV4,     and 

swy4SEy4; 

Sec.  35,  WV4,  and  SEy4; 

Sec.  34,  NEy4NEV«: 

Sec  26,  WV4NWy4  and  SWy4; 

Sec.  27.  EVi; 

Sec.  23.  SWy4SWy4,  that  part  of  the 
N\4NEy4. ,  EWNWVi.  EV4SWy4.  and 
NWy4SEy4  lying  west  of  the  North  Fork 
of  the  Flathead  River. 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and  a 
line  660  feet  east  and  parallel  with  said 
thread  in  surveyed  section  23,  T.  32N.,  R.  20 
W..  and  unsurveyed  sections,  which  prob- 
ably will  be  when  surveyed,  sections  24.  13. 
14,  11,  and  2;  and  in  T.  33  N.,  R.  20  W.,  sec- 
tions 35,  34,  27,  26,  21,  and  22,  23,  and  15  and 
in  sec.  14  to  the  intersection  with  an  east- 
west  line  based  on  the  Montana  Grid  Co- 
ordinate System  with  a  north  coordinate  of 
626140  feet  (North  Zone). 

Also  that  land  Ijring  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and 
the  following  described  line: 

Beginning  at  the  intersection  of  a  line  50 
feet  east  and  parallel  with  the  centerllne  of 
Forest  Service  Road  No.  210  and  an  east- 
west  line  based  on  the  Montana  Grid  Co- 
ordinate System  with  a  north  coordinate  of 
626140  feet  (North  Zone);  thence  southerly 
along  a  line  50  feet  east  and  parallel  with 
the  centerllne  of  Forest  Servioe  Road  No. 
210  to  the  intersection  of  a  north-south  line 
based  on  the  Montana  Grid  Coordinate 
System  with  an  east  coordinate  of  871185 
feet  (North  Zone);  thence  south  to  a  point 
with  Montana  Grid  coordinates  of  north 
613947  feet  and  east  871185  feet  (North 
Zone):  thence  southeasterly  to  a  point  with 
Montana  Grid  coordinates  of  north  611479 
feet  and  east  871707  feet  (North  Zohe); 
thence  southeasterly  to  a  point  with  Mon- 


NOTICES 

tana  Grid  coordinates  of  north  607955  feet 
and  east  875402  feet  (North  Zone);  thence 
southeasterly  to  a  point  with  Montana  Grid 
coordinates  of  north  604193  feet  and  east 
879688  feet  (North  Zone);  thence  southerly 
to  a  point  with  Montana  Grid  coordinates  of 
north  598458  feet  and  east  879741  feet 
(North  Zone);  thence  southeasterly  to  a 
point  with  Montana  Grid  coordixuites  of 
north  595141  feet  and  east  881636  feet 
(North  Zone);  thence  southerly  to  the  north 
y4  comer  of  section  23.  T.  32N.,  R.  20  W. 

Segment  No.  2— Scenic  River  classification 
consisting  of  a  portion  of  the  lands  on  each 
side  of  the  North  Fork  of  the  Flathead 
River  through  the  f  oUowing  toi^nships: 

T.  33N.,  R.  20  W.  '  ' 

T.  34N.,  R.  20  W. 

T.  34N..  R.  21  W. 

T.  35N..  R.  21  W. 

T.  36N..  R.  21  W. 

T.  36N.,  R.  22  W. 

T.  37N..  R.  21  W. 

T.  37N..  R.  22  W. 

All  referred  to  the  Principal  Meridian.  Mon- 
tana, in  Flathead  County  and  more  particu- 
larly described  as  follows: 

That  land  lying  between  the  thread  of  the 
North  Fork  of  the  Flathead  River  and  a  line 
1,320  feet  east  and  parallel  with  said  thread. 
Said  line  begins  at  an  east-west  line  based 
on  the  Montana  Grid  Coordinate  System 
with  a  north  coordinate  of  626140  feet 
(North  Zone)  and  extending  through  unsur- 
veyed sections,  which  probably  will  be  when 
surveyed,  sections  14.  10,  11,  2.  and  4  of  un- 
surveyed T.  33  N.,  R.  20  W.,  to  the  intersec- 
tion with  a  north-south  line  based  on  the 
Montana  Grid  Coordinate  System  with  an 
east  coordinate  of  873225  feet  (North  Zone); 
thence  northerly  to  the  WVi.  comer  of  the 
south  line  of  section  34.  T.  34  N..  R.  20  W. 

Also  that  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and 
the  following  described  line: 

Beginning  at  the  intersection  of  south  sec- 
tion line  of  section  33.  T.  34  N..  R.  20  W.. 
and  a  line  50  feet  east  and  paraUel  with  the 
centerllne  of  Forest  Service  Road  No.  210; 
thence  sohtheasterly  along  said  line  to  the 
intersection  of  a  north-south  line  based  on 
Montana  Grid  Coordinate  System  with  an 
east  coordinate  of  876650  feet;  thence  south- 
erly along  said  line  to  a  point  whose  Mon- 
tana Grid  Coordinates  are  north  628540  feet 
and  east  876650  feet  (North  Zone);  thence 
southeasterly  to  a  point  whose  Montana 
Grid  C<x)rdinates  are  north  626140  feet  and 
east  878325  feet  (North  Zone);  thence  east 
along  a  line  based  on  the  Montana  Grid  Co- 
ordinate System  with  a  north  coordinate  of 
626140  feet  (North  Zone)  to  the  intersection 
of  the  thread  of  the  North  Fork  of  the 
Flathead  River.  Also. 

T.  34  N..  R.  20  W.. 
Sec.  34,  SWy4SWy4; 
Sec.  33,  NV4.  NWSWy4,  SEy4  SWy4.  and 

SEy4: 

Sec.  32,  EV4NEy4; 

Sec.  28,  WHEV4  and  WV4; 

Sec.  29,  EHE%; 

Sec.  21.  SHSWy4; 

Sec.   20.   NWy4NEy4.   SHNEy4.   WVi,   and 

SEy4; 
Sec.  17,  NWy4NWy4.  SV4NWy4.  SWy4.  and 

Swy4SEy4; 
Sec.  18,  KVm  and  NEy4SEy4: 
Sec.  7.  SV4SV4. 
T.  34  N.,  R.  21  W.. 
Sec.  13.  NEV4,  N\4NWy4.  and  SEy4NWy4; 
Sec.  12.  NWy4NWy4.  SV4NWy4,  and  SVi; 
Sec.  11.  E%  and  EWNWy4: 
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Sec.  1.  SWViSW%: 

Sec  2.  E%  and  EWWVi. 
T.  35  N..  R.  21  W.. 

Sec  35,  NWy4NEy4.  SV4NB%.  NWy4. 
EViSWWi  and  SEy4; 

Sec.  26.  WV4WV4  and  SEy4SWV4; 

Sec  27.  EV4EV4EVi.  including  lots  10,  11. 
12. 13,  14, 15, 16. 17,  18  and  private  roads 
abutting  said  lots  of  Skyline  Acreage 
Subdivision  and  lots  6.  7,  8, 14, 15, 16,  22. 
23.  24,  28.  29,  30  and  private  roads  abut- 
ting said  lots  of  Skyline  Acreage  No.  2 
Subdivision  and  excluding  the  remain- 
der of  Skyline  Acreage  Subdivision  and 
Skyline  Acreage  No.  2  Subdivision. 

Sec.  23.  SWy4NWV4  and  VfVtSWV*. 

Sec.  22.  NEy4.  NV4NWy4,  and  EaiSE%; 

Sec.  15,  SWy4  and  SWy4SEy4; 

Sec.  16,  SViNEy4,  NWy4,  NEViSWy4,  and 
SEy4; 

Sec  9,  NWy48Wy4  and  SViSWV^ 

Sec.  8,  NEV4.  NEy4NWy4,  NVfcSEy4,  and 
SEy4SEy4; 

Sec.  5.  NWy4NEV4,  WVi,  and  SWy4SEV4. 
T.  36  N.,  R.  21  W., 

Sec.  32,  WV4NWy4,  SWy4  and  WV4SEy4; 

Sec.  31,  NEy4.  NV4SEy4.  and  SEy4SEy4; 

Sec  30,  NVt,  and  SEy4; 

Sec.  19,  WVi;  j 

Sec.  18,  WV4WV4.  1^ 

T.  36  N.,  R.  22  W.. 

Sec.  24,  all  of  Glacier  Vista  Subdivision 
except  Lots  1,  2,  3, 4,  and  5. 

Sec.  24,  NV4NEy4,  NEy4NWy4,  and 
SEy4SEV^; 

Sec.  13,  SEy4SEV^,  Government  Lots  1,  2. 
3,  5,  6.  7.  8.  9.  10.  and  11.  that  portion  of 
Government  Lot  4  shown  on  Certificate 
of  Survey  No.  2872,  that  portion  of  Gov- 
enunent  Lot  4  described  in  Book  487. 
page  510.  Deed  Records  of  Flathead 
Coimty,  and  that  portion  of  Govern- 
ment Lot  4  and  SEy4NWy4  described  in 
Book  355.  page  272.  Deed  Records  of 
Flathead  County. 

Sec.  12.  WV4NEy4,  NWV4.  NVfcBWyi,  and 
SEy4; 

Sec.  1,  NEy4NEy4,  WV4EV4.  NWV4. 
NV4SWy4,  and  SEy4SWy4;       U 

Sec.  2.  NEy4NEy4.  I' 

T.  37  N..  R.  21  W., 

Sec.  31,  WV4WV4SWy4,  and  WV4SWV4NWV4. 
T.  37  N..  R.  22  W.. 

Sec.  36,  NEy4  and  EViSEy4: 

All  land  lying  west  of  the  thread  of  the 
North  Pork  of  the  Flathead  River  in  the  fol- 
lowing described  sections: 

Sec.  25,  WV4WV4SEy4,  NV4SWV4,  and 
SEy4Swy4; 

Sec.      26,      EViNEy4,      NWy4NEy4,      and 

NEv^SEy4: 

Sec  23.  SV4  and  WV4NWy4; 

Sec.  22,  EViEViSEy4  and  EViNE%; 

Sec  15,  NWy4,  SEy4.  and  NEy4SWV4; 

Sec.  10,  SWy4SWy4; 

Sec  9,  EV4EV4NWy4,  and  NWy4NWy4; 

Sec  4,  WV4  excluding  that  portion  of  Lot 
43  of  Kinerly  View  2nd  AddiUon  Subdi- 
vision; 

Sec.  5,  Government  lot  2,  Government  lot 
6  excluding  lot  27  of  Kinerly  View  1st 
Addition  Subdivision  and  including  that 
portion  of  lot  44  of  Kinerly  View  2nd 
Addition  Subdivision  in  SEV^SEV^. 

Also  trtat  land  lying  between  the  thread  of 
the  North  Fork  of  the  Flathead  River  and  a 
line  1,320  feet  east  and  parallel  with  said 
thread  in  surveyed  sections  4,  5,  9. 10, 15, 14. 
23,  24,  26  and  25  except  that  portion  in 
EViSEV^  of  secUon  25. 
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Wild  Aifs  Rbckkatiohal  Bxrot  Classipica- 

nOH— BOOHDAKT       DOOIFTIOa       or      THE 

"South  Pokx  op  thb  Flathbab  Rirot" 

The  official  twundary  description  and 
that  boundary  which  is  shown  on  a  map 
titled  "Boundary  Map."  of  the  South  Pork 
of  the  nathead  Wild  and  Recreational 
River,  and  aerial  photocraphy  of  said  area 
dated  30  June  1»77. 1:15840  scale.  Roll  5  and 
photos  239  throuch  365  and  photos  277 
through  319,  which  arc  on  file  and  available 
in  the  offices  of  the  Forest  Supervisor. 
Flathead  National  Forest.  Kalispell.  Ifont.. 
and  the  ^teglonal  Forester,  Northern 
Region.  Missoula.  Mont.  Said  boundary  is 
located  in  and  through  the  following  de- 
scribed areas: 

MORTAIf  A— PIATHXAO  RATIOHAL  FOREST 

Segment  No.  1— Recreation  River  classifi- 
cation, consisting  of  a  portioa  of  those  lands 
within  unsurveyed  lands,  but  which  prob- 
ably will  be  when  surveyed,  within  sections 
23.  24.  25.  26.  and  36.  T.  26  N..  R.  16  W.;  Sec- 
tion 31.  T.  26  N..  R.  15  W.;  secUons  6.  7,  17. 
and  18.  T.  25  N^  R.  15  W.;  and  sections  1. 
and  12.  T.  25  N..  R.  16  W..  Principal  Merid- 
ian. Montana,  Flathead  County,  more  par- 
ticularly described  as  follows: 

Beginning  at  a  point  on  the  east  bank  of 
the  South  Fork  of  the  Flathead  River  at  an 
elevation  of  3.580  feet  above  sea  level  where 
said  South  Fork  enters  Hungry  Horse  Res- 
ervoir: then  north  330  feet,  more  or  less; 
then  northeast  to  an  intersection  with  a  line 
parallel  with  and  50  feet  west  of  the  center- 
line  of  Forest  Service  Road  No.  38;  then 
southerly  along  a  line  parallel  with  and  50 
feet  west  of  the  centerline  of  said  road  to 
the  end  of  said  road;  then  continuing  south- 
erly along  a  line  50  feet  west  of  and  parallel 
with  the  centerline  of  Forest  Service  Trail 
No.  80  to  the  intersection  of  said  line  and  a 
line  based  on  the  Montana  Grid  Coordinate 
System  with  a  north  coordinate  361.921  feet 
(North  Zone):  then  west  to  Montana  Grid 
coordinate  362.043  feet  north  and  1.012.800 
feet  east  (North  Zone);  then  north  1.000 
feet  more  or  less,  to  an  intersection  with  a 
line  parallel  with  and  SO  feet  east  of  the 
centerline  of  Forest  Service  Road  No.  9J61: 
then  northwesterly  along  the  line  parallel 
with  and  SO  feet  east  of  centerline  of  said 
road  to  the  intersection  with  a  line  50  feet 
east  of  and  parallel  with  the  centerline  of 
Forest  Service  Road  No.  2826:  then  norther- 
ly along  a  line  50  feet  east  of  and  parallel 
with  the  centerline  of  Forest  Service  Road 
No.  2826  to  the  intersection  with  a  line  50 
feet  east  of  and  parallel  with  the  centerline 
of  Forest  Service  Road  No.  895;  then  north- 
erly along  a  line  50  feet  east  of  and  parallel 
with  the  centerline  of  said  road  to  the  inter- 
section witH  a  line  50  feet  south  of  and  par- 
allel with  the  centerline  of  Forest  Service 
Road  No.  5384;  then  east  for  2.640  feet;  then 
north  1.000  feet,  more  or  less,  crossing  the 
South  Fork  of  the  Flathead  River  to  the 
point  of  beginning. 

Segment  No.  2— Wild  River  Classification 
consisting  of  a  portion  of  those  lands  within 
unsurveyed  lands  along  the  South  Fork  of 
the  Flathead  River  in  T.  25  N..  R.  15  W.;  T. 
24  N..  R.  14  W.:  T.  24  N..  R.  15  W4  T.  23  N.. 
R.  14  W4  T.  22  N..  R.  13  W4  T.  22  N..  R.  14 
W.;  T.  21  N..  R.  13  W.:  T.  21  N..  R.  14  W.;  T. 
20  N..  R.  12  W.;  and  T.  20  N..  R.  13  W..  more 
particularly  described  as  follows: 

Beginning  at  Montana  Grid  Coordinate 
362.043  feet  north  and  1,012,800  feet  east 
(North  Zone);  then  east  1.700  feet,  more  or 
less,  crossing  the  river  to  the  first  ridgetop; 
then  southeasterly  along  the  ridgetop  2.640 
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feet,  then  east  IJDOO  feet,  more  or  leas,  to 
the  intersection  #ith  a  line  50  feet  west  of 
and  paraDel  wittaj  the  centerline  of  Forest 
Service  Trail  No.  tO;  then  southerly  along  a 
line  50  feet  west  of  and  parallel  with  the 
centerline  of  said  trail  to  the  intersection 
with  the  Bob  Marshall  wademess  bound- 
ary; then  easterly  along  said  boundary  to 
the  intersection  of  a  line  1,330  feet  from  and" 
parallel  with  the  thread  of  the  South  FOrk 
of  the  Flathead  l|iver  then  southerly  along 
a  line  parallel  w|th  and  1.330  feet  east  of 
thread  of  the  Sotith  Fork  of  the  Flathead 
River  to  a  point  at  right  angles  with  the 
confluence  of  Youngs  Oeek  and  Oanaher 
Creek;  then  southwesterly  through  the  con- 
fluence of  YouQgs  Creek  and  Danaher 
Creek  2,640  feet,  faore  or  leas,  to  the  intei^ 
section  of  a  line  1^320  feet  west  of  and  paral- 
lel with  the  thread  of  the  South  Fork  of  the 
Flathead  River;  then  northwesterly  along  a 
line  parallel  with  and  1,320  feet  west  of  the 
thread  of  the  So^th  Fork  of  the  Flathead 
River  to  the  intellection  with  the  Bob  Mar- 
shall Wilderness  boundary;  then  easterly 
along  said  boundary  to  an  Intersection  with 
a  line  50  feet  east  of  and  parallel  with  the 
centerline  of  Forest  Service  Trail  No.  107; 
then  northerly  along  said  line  to  an  inter- 
section with  an  east-west  line  based  on  the 
Montana  Grid  Cbordinate  Sjrstem  with  a 
north  coordinate  328.129  feet  (North  Zone):- 
then  northwesterly  to  the  intersection  of  a 
line  50  feet  east  of  and  parallel  with  Forest 
Service  Road  No.  2826  with  an  east-west  line 
based  on  Montsma  Grid  Coordinate  System 
which  has  a  north  coordinate  of  329,033  feet 
(North  Zone);  theti  northerly  along  a  line  SO 
feet  east  of  and  parallel  with  Forest  Service 
Road  No.  2826  ta  Jungle  Oeek;  then  down 
said  creek  to  elevation  3.880  feet;  then 
northwesterly  along  said  elevation  5.280 
feet,  more  or  less,  to  an  unnamed  creek  in 
the  SWV«  of  unsurveyed  section  28.  T.  25  N., 
R.  15  W.;  then  up  said  creek  to  elevaticm 
3.960  feet;  then  northwesterly  along  said 
elevation  to  a  poftit  1.760  feet,  more  or  leas, 
south  of  the  poiis  of  beginning;  then  north 
to  the  point  of  b^lnning. 

Wild  Aifo  Rbcbz^tional  River  Classifica- 

noif— BOTJITOAHT       DESCRIFTIOW       or       THE 

"Middle  Fork  <ir  the  Flathead  Rivn" 

The  official  feoundary  description  and 
that  boundary  i^ch  is  shown  on  a  map 
titled  "Boundary) Idap"  of  the  Middle  Fork 
of  the  Flathead  WUd  and  Recreational 
River,  and  aerial  photography  of  said  area 
dated  30  June  19T7,  1:15840  scale.  RoU  5  and 
photos  121  through  238,  and  photos  115  and 
116  and  photos  3^9  through  333.  which  is  on 
file  and  available  in  the  offices  of  the  Forest 
Su[>ervisor,  Flathiead  National  Forest.  Kali- 
spell.  Montana,  and  the  Regional  Forester. 
Northern  Region,  Missoula.  Montana.  All 
subdivision  and  plats  referred  to  in  this  de- 
scription are  on  file  at  the  Flathead  County 
Courthouse.  Kalispell.  Montana.  Said 
boundary  is  located  in  and  through  the  fol- 
lowing described  ireas: 


MONTANA' 
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.  Segment  No.  1 -^Recreational  River  classi- 
fication consisting  of  a  portion  of  the  lands 
on  each  side  of  the  Middle  Fork  of  the 
Flathead  River  t^irough  the  following  town- 
ships: 

T.30N..  R.20W. 
T.30N..  R.19W. 
T.31N..  R.19W. 
T.32N..  R.19W. 
T.32N..  R.18W. 


T.32N.. 
T.31N.. 
T.S1N.. 
T.30N., 
T.SON.. 
T.29N.. 
TJON.. 


R.17W. 
R.18W. 
R.17W. 
R.17W. 
R.16W. 
R.18W. 
R.1SW. 


AD  referred  to  the 
Montana,  In  Flathe4d 
ticularly  described 


Principal  Meridian. 
County  and  more  par- 
foDows: 


NVi  NEH  SEM  8E%. 


T;30N.,  R.20W. 

Sec.  1.  NEV%  SEM. 
T.30N.,  R.19W. 
Sec.  6.  NWy4.  NW^«NEy4,  SV4NEy4.  SV4  ex- 
cepting that  poftion  in  the  South  Fork 
Addition  Subdivision  and  also  excepting 
blocks  11,  13.  1%  and  14  and  all  streets, 
roads  and  alle^  in  First  Addition  to 
Hungry  Horse  C  ity  Subdivision. 
Sec  5,  Govemmeot  Lots  1,  2.  5,  6.  8.  9.  10. 
11  and  that  portion  of  Government  Lot 
7  North  and  Wfst  of  U.S.  Highway  No. 
3:  also  block  15  of  the  First  Addition  of 
Hungry  Horse  City  Subdivision;  also 
Lots  2.  4.  6.  8.  IQV  12.  14,  16,  18,  20.  22.  24. 
25.  26.  30.  31.  32.  33,  34,  35,  37,  39.  41.  42 
and  those  portions  of  Lot  1  described  in  \ 
Book  457;  Page  |787.  and  Book  436.  Page  \J 
15.  of  E>eed  Records  of  Flathead  County 
In  Wagsmith  Villa  Subdivision. 
Sec.  4.  AU  portions  of  land  described  in 
Book  280.  Page  63.  and  Book  599,  Page 
159,  and  Book  487,  Page  511.  and  Book 
512.  Page  78.  and  Book  582,  Page  762. 
and  Book  467.  ^age  756,  and  Book  595, 
Page  842,  and  Book  535,  Page  7S4.  and 
Book  157.  Page  &30.  and  Book  531,  Page 
853.  and  Book  ivi.  Page  534.  and  Book 
378.  Page  528.  and  Book  387.  Page  4S6. 
and  Book  270.  fage  321,  and  Book  448. 
Page  893.  and  Book  266,  Page  446.  of 
Deed  Records  o|  Flathead  County. 
T.31N..  R.19W.  I 

Sec.  33.  All  land  west  of  the  west  right-of- 
way  line  presently  existing  of  U.S.  High- 
way No.  2.  I 
Sec.  32.  NHSE^.  SEMSEM.  EWNWV*. 
SWNE^:  also  land  west  of  the  west 
right-of-way  liile  presently  existing  of 
Burlington  Northern  Railroad  in 
NWV«NEy«. 

tVt.  also  an  land  west  of 
ff-way  line  presently  ex- 
rllngton  Northern  RaU- 
5\%  and  EVUVVb. 

rv«NEVi,         NHNWV^ 
rv»,  WViSWViNW^. 

NWy4SWy4;  also  all  land  west  of  the 
west  rlght-of-w^  line  presently  existing 
of    Burlington    Northern    Railroad    in 

s%swy4. 

Sec.  19.  EWEH. 

Sec.  18.  SEy4SEV<JEEV4. 

Sec.       17.       EV4. 

SEy4Nwy4. 

Sec.  7.  EV4. 

Sec.   8.   St^SWMj   NWy4SWV4. 

NWV4NEy4. 
Sec.    5.    SWSWVi.    NEy4SWV4.    NHSEK. 

swy4SEy4.  sv4NEy4. 

Sec.  4.  N%NEy4.  If  V%NW%,  SWV4NWK. 
Sec.  3.  NWy4NW^. 
T.  32N.,  R.  19W.      I 
Sec.  33.  SV,  SEy4. 
Sec.  34.  NEy4  NWy4  SEW.  SEVl  NWW.  N% 

swy4.  swy4  swy4. 

Sec.  27.  SEy4.  Sh/k  JfEV,. 

Sec.  26.  SWy4.  WV&  SEy4  8V,  NWV4. 

Sec.  35.  HV,  NVfy*.  NW  NEW:  also  that 
portion  of  land  in  S%  NEW  north  of  the 
north  right-of-way  line  of  a  county  road 
as  described  in  Book  184.  Page  S13  Deed 
Records  of  Flat  lead  County. 


Sec.  29.  NWy* 
the  west  righ' 
istlng  of  the 
road  in  the  W' 

Sec.         30. 
wwEwswy4 


sv4swy4,     NViNwy4. 


NWMWW. 
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Sec  36.  NEy4.  NW  NWW. 
Sec.  25.  All  land  lying  between  the  thread 
of  said  river  and  a  line  1320  feet  north 
and  parallel  with  said  thread. 
T.  32N..  R.  18W. 
Sec.  31.  NV4  NWy4. 

Sec.  32,  NV4  NEW.  -    . 

Sec.  33.  NW  NW. 
Sec  34.  NEW.  NW  NWW. 
Sec.  35,  NW,  EW  SEW. 
Sec.  26.  SEW  EW  EW  SWW,  SW  SW  NEW, 

SEW  SEW  NWW. 
Sec  25,  WW  WW  SWW,  SWW  SWW  NWW. 
Sec.  36,  WW  NWW  NWW. 
Also  all  land  south  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  In  Sec- 
tions 30,  29.  28.  27,  26  and  36  not  already  de- 
scribed. Also  that  land  lying  between  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  and  a  line  1320  feet  north  and  parallel 
with  said  thresul  in  surveyed  Sections  30,  29, 
28,  27,  26,  and  36  not  already  described. 
T.  32N..  R.  17W. 
Sec  31,  that  portion  of  land  lying  between 
the  thread  of  the  Middle  Fork  of  the 
Flathead  River  and  a  line  1320  feet  east 
and  parallel  with  said  thread. 
T.  31N.,  R.  18W. 
All  land  east  of  the  east  right-of-way  line 
of    Burlington    Northern    Railroad    as 
presently  existing  in  which  probably  will 
be  when  surveyed  Section  1. 
T.  31N.,  R.  17W. 
Sec.  6  and  17,  that  portion  of  land  lying 
west  and  south  of  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  in 
said  sections. 
Sec  7,  8  and  18,  that  portion  of  land  lying 
between  the  thread  of  the  Middle  Fork 
of   the   Flathead   River   and   the   east 
right-of-way  line  of  Burlington  North- 
em  Railroad  as  presently  existing  in 
said  sections. 
Also  all  land  lying  west  and  south  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  in  the  following  sections: 
Sec  20,  EW,  EWSWW.  NWW. 
Sec.  21,  SW. 

Sec.  22,  SWWSWWSWW. 
Sec.  28.  NWNEW. 
Sec.  27,  NW. 
Sec.  26.  EW,  NWW. 
Sec  25.  SWW. 

Sec.  36.  EW,  NWNWW.  SEWNWW. 
Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  north  and  east  and  parallel 
with  said  thread  In  surveyed  Sections  6,  7,  8, 
17,  20,  21,  22.  23,  26.  25  and  36. 

Also  that  portion  of  land  lying  in  follow- 
ing sections  not  already  described: 
Sec.         21,         EWSEW,         SWSEWNEW, 

SEWSWWNEW. 
Sec.    22,    WWWWSWW,    SWWSWWNWW, 
SWSEWSWW. 
T.  30N..  R.  17W. 
That  land  lying  north  and  east  of  the  east 
right-of-way  line  of  DJS.  Highway  No.  2 
presently  existing  In  which  probably  will 
be  when  surveyed  Section  1. 
T.  SON..  R.  16W. 
That  land  lying  between  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  and  a 
line  that  begins  with  the  intersection  of 
the  east  right-of-way  line  of  n.S.  High- 
way No.  2  as  presently  existing  and  the 
west  line  of  what  will  be  when  surveyed 
Section  6;  thence  southerly  along  said 
right-of-way  line  to  the  intersection  of 
said  line  and  the  east  right-of-way  line 
of  Burlington  Northern  Railroad  pres- 
ently existing;  thence  southerly  along 
said  line,  excluding  H.EJ5.  822,  to  the  in- 


tersection of  said  line  and  the  east  right- 
of-way  line  of  UJS.  Highway  No.  2  as 
presently  existing  in  which  probably  will 
be  when  surveyed  Section   33;   thence 
southerly  along  said  line  to  the  Intersec- 
tion with  the  south  bounclary  of  the 
township. 
Also  that  land  lying  between  the  thread  of 
the  Middle  Pork  of  the  Flathead  River  and 
a  line  1320  feet  north  and  east  and  parallel 
with  said  thread  in  sections  which  will  prob- 
ably be  when  surveyed  Sections  6,  5,  7,  8, 17. 
16,  21,  28,  27.  33,  and  34. 
T.  29  N.,  R.16  W. 
That  land  lying  between  the  thread  of  the 
Middle  Fork  of  the  Flathead  River  and  a 
line  that  begins  at  the  Intersection  of 
the  township  line  and  the  east  right-of- 
way  line  of  U.S.  Highway  No.  2  as  pres- 
ently existing,  In  section  which  probably 
will  be  when  surveyed  Section  3;  thence 
southerly  along  said  right-of-way  line  to 
the    south    boundary    of    H.E.S.    269; 
thence  westerly  along  south- boundary 
to  comer  No.  5  of  H.E.S.  269;  thence 
south  to  comer  No.  12  of  H.E.S.  810; 
thence  south  to  comer  No.  11  of  H.E.S. 
810;  thence  S.  67'47'  W.,  72  feet,  more  or 
less,  to  the  west  right-of-way  line  of  U.S. 
Highway    No.    2    as    presently    exists; 
thence  along  the  west  right-of-way  line 
to  the  intersection  with  the  north  line 
of  Parma  Addition  Subdivision;  thence 
southerly    between    Lots    76    and    77; 
thence  along  the  west  line  of  Lots  56 
through  76;  thence  along  the  west  and 
south  boundary  of  Lots  51  through  55  of 
the   Parma   Subdivision;   thence   along 
east  side  of  Lot  1  of  Parma  Subdivision 
to  comer  No.  8  of  H.E.S.  810;  thence  N. 
47"13'  W.,  290  feet;  thence  due  west  to 
section  line  between  Sections  14  and  15; 
thence  southerly  along  the  section  line 
to  the  northwest  comer  of  Section  23; 
but  excluding  that  portion  described  in 
Book  591,  Page  526.  Book  507,  Page  125, 
Book  362,  Page  385,  and  Book  553,  Page 
689  all  In  H.E.S.  869  and  also  excluding 
H.E.S.  269. 
Also  that  land  lying  south  and  west  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  in  following  sections: 
Sec  23.  NW.  NWSEW. 

Sec  24.  NWW,  NWSWW.  SEWSWW,  SEW. 
Sec  25,  EW. 

Also  that  land  lying  west  of  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  50  feet  east  and  parallel  with  the  clos- 
est road  to  said  river  in  Section  36. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  east  and  parallel  with  said 
thread  In  sections  which  will  probably  be 
when  surveyed  Sections  3.  2,  11,  12,  13,  14. 
23,  24,  25,  and  36. 
T.  29  N..  R.  15  W. 
Sec.  30.  WWWW. 
Sec.  31.  WWWW. 

Also  that  land  lying  between  the  thread  of 
the  Middle  Fork  of  the  Flathead  River  and 
a  line  1320  feet  east  and  parallel  with  said 
thread  in  Section  19. 

Segment  No.  2— Wild  River  Classification 
consisting  of  a  portion  of  the  lands  lying  on 
each  side  of  the  Middle  Fork  of  the  Flath- 
ead River  through  the  following  townships: 
T.  289  N.,  R.  16  W. 
T.  28  N.,  R.  15  W. 
T.  28  N..  R.  14  W. 
T.  27  N.,  R.  14  W. 

T.  27  N.,  R.  13  yr. 

T.  27  N..  R.  12  W. 
T  .26  N.,  R.  12  W. 


T.  26  N..  R.  11  W. 

All  referred  to  the  Principal  Meridian. 
Montana  Flathead  County  and  jmore  par- 
ticulsi-ly  described  as  follows: 

Beginning  at  the  intersection  of  the  south 
Township  line  of  T.  29  N.,  and  a  line  1320 
feet  east  and  parallel  with  the  thread  of  the 
Middle  Fork  of  the  Flathead  River;  thence 
southerly  along  said  parallel  line  to  the  in- 
tersection of  a  east-west  line  based  on  Mon- 
tana Grid  Coordinate  System  with  a  north 
coordinate  415,433  feet  (north  zone);  thence 
easterly  along  said  coordinate  line  to  the  in- 
tersection of  a  line  1320  feet  north  and  par> 
allel  to  the  thread  of  the  Middle  Fork  of  the 
Flathead  River;  thence  easterly  along  said 
parallel  line  to  a  point  at  right  angles  with 
the  confluence  of  Strawberry  Creek  and 
Bowl  Creek  thence  southerly  through  the 
confluence  of  Strawberry  Creek  and  Bowl 
Creek  2640  feet,  more  or  less,  to  the  inter- 
section of  a  line  1320  feet  south  of  and  par- 
allel with  the  thread  of  the  Middle  Fork  of 
the  Flathead  River,  thence  westerly  along  a 
line  parallel  with  and  1320  feet  south  of  the 
thread  of  the  Middle  Fork  of  the  Flathead 
River  to  the  intersection  with  a  line  50  feet 
east  and  parallel  with  the  center  line  of  the 
closest  road  to  the  Middle  Fork  of  the 
Flathead  River  presently  existing;  thence 
northerly  along  a  line  50  feet  east  and  par- 
allel with  the  center  line  of  the  closest  road 
to  the  Middle  Fork  of  the  Flathead  River  to 
the  intersection  of  the  south  township  line 
of  T.  29  N.;  thence  easterly  along  said,  town- 
ship line  T.  29  N.  to  point  of  beginning. 

John  R.  McGttire. 
Chief. 

[FR  Doc.  78-16741  FUed  6-15-78;  8:45  am] 


[3410-15] 


Rural  Electrificatien  AdministraHen 

ASSOCIATED  ELECTRIC  COOfERATIVE,  INC 

Hnal  EnvirMMiMital  Statawant 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  final  environmental 
statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  in  connection 
with  a  possible  loan  guarantee  for  As- 
sociateci  Electric  Cooperative.  Inc., 
P.O.  Box  754.  Springfield,  Mo.  65801. 

These  funds  will  be  used  to  finance 
the  construction  of  a  630  MW  (net 
coal-fired  generating  unit  and  pollu- 
tion control  equipment  at  the  existing 
Thomas  HiU  Power  Plant  in  Randolph 
County,  Mo.,  approximately  135  miles 
of  345  kV  transmission  line  in  the 
counties  of  Randolph,  Audrain,  Boone. 
Callaway.  Osage,  Maries,  and  Pulaski, 
Mo.,  and  the  acquisition  and  develop- 
ment of  the  Bee  Veer  and  Prairie  Hill 
coal  mine  properties  located  in  Macon, 
Randolph,  and  Chariton  counties. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—electric. Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
The     Final     Environmental     Impact 
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Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.,  Room 
4314,  or  at  Associated  Electric  Cooper- 
ative, Inc.,  whose  address  was  given 
above.  Final  REA  action  may  be  taken 
with  respect  to  this  matter  after  July 
17,  1978. 

Any  loan  guarantee  which  may  be 
made  pursuant  to  this  application  will 
be  subject  to,  and  release  of  fuinds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclu- 
sions with  respect  to  environmental  ef- 
fects and  final  REA  action  will  be 
taicen  only  after  compliSLnce  with  Envi- 
ronmental Statement  procedures  re- 
quired by  the  National  Environmental 
PoUcy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Davis  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
(FR  Doc.  78-16604  FUed  6-15-78;  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  32324] 

AIR  J4MAICA  LTD.  ENFORCEMENT 
PROCEEDING 

Continuanc*  of  H««rin9 

Upon  application  by  the  parties  to 
this  proceeding  and  for  good  cause 
shown  the  hearing  herein  set  for  June 
26.  1978  (43  FR  23007,  May  30,  1978)  is 
continued  sine  die  until  further  order 
of  the  presiding  administrative  law 
judge. 

Dated  at  Washington,  D.C.,  Jime  9, 
1978. 

Rudolf  Sobernheim, 
Administration  Law  Judge, 
[PR  Doc.  78-16767  Piled  6-15-78;  8:45  am] 


[6320-01] 

[Order  78-6-79;  Dockets  32597.  325981 

STERUN6  Oa  CO.  OF  OKLAHOMA,  INC,  CT 
AL 

Ordw 

June  12,  1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  12th  day  of  June,  1978. 

Application  of  Sterling  Oil  Co.  of 
Oldahoma,  Inc..  Great  Western  Air- 
lines, Inc.,  and  Joseph  R.  Ross,  for  ex- 
emption under  section  408  of  the  Fed- 
eral Aviation  Act;  application  of  Ster- 
ling Oil  Co.  of  Oklahoma,  Inc.,  Ross 
Aviation,  Inc.,  and  Joseph  R.  Ross,  for 
exemption  under  section  408  of  the 
Federal  Aviation  Act. 


■OTICES 

By  order  78-f-163  adopted  on  May 
26.  1978.  the  B4>ard  directed  aU  inter- 
ested persons  to  show  cause  why  it 
should  not  Issue  an  order  granting  ap- 
proval under  section  408(b)  of  the  pro- 
posed acquisitions  which  sire  the  sub- 
ject of  the  captioned  applications. 

The  order  drected  interested  per- 
sons having  objections  to  the  Board's 
tentative  findimgs  and  conclusions  set 
forth  in  that  oBder  to  file  their  objec- 
tions within  7jdays.  In  addition,  the 
order  provided  uiat  in  the  event  na  ob- 
jections were  filed,  all  further  proce- 
dural steps  would  be  deemed  waived 
and  the  Secrgtary  would  enter  an 
order  which  would  make  final  the 
Board's  tentative  findings,  conclusions 
and  approvals. 

No  objections  to  order  78-5-163  have 
been  filed. 

Accordingly,  i  t  is  ordered.  That: 

1.  The  tentatijtre  findings  and  conclu- 
sions set  forth  in  Order  78-5-163  be 
made  final; 

2.  The  acquisition  of  Ross  Aviation. 
Inc.  and  Great, Western  Airlines.  Inc. 
by  Sterling  Oil! Co.  of  Oklahoma,  Inc. 
be  approved  pursuant  to  section  408(b) 
of  the  act.  ■ 

By  the  Civil  /jeronautics  Board.  > 

PHYLLIS  T.  KAYLOR. 

'  Secretary. 

[PR  Doc.  78-16768  PUed  6-15-78;  8:45  am] 


[6320-01] 

[Order  No.  76-6-86;  Docket  32484] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDV  RATE,  CLASS  RATE  IX 


Adopted  by 


Or«tor 


June  12, 1978. 


the  Civil  Aeronautics 
Board  at  its  >ffice  in  Washington. 
D.C,  on  the  121  h  day  of  June,  1978. 

On  April  19, 11978,  the  Board  adopted 
order  78-4-126  jwhich  instituted  an  in- 
vestigation directed  to  the  establish- 
ment of  a  revsed  class  subsidy  rate, 
class  rate  IX.  Order  78-4-126  invited 
the  local  servioe  carriers  (Locals)  and 
other  interested  persons  to  submit 
comments  on  uie  proposed  class  rate 
by  May  25,  1P78,  and  directed  the 
Locals  to  supply  certain  operating  and 
financial  data  by  May  31.  1978. 

On  the  Majn^25  deadline  for  com- 
ments, the  seA^n  Locals  jobitly  filed 
"preliminary  comments"  and  a  motion 
requesting  thft  order  78-4-126  be 
modified  by  ^tending  the  time  al- 
lowed for  filine  data  fifteen  days  to 
June  15  and  By  extending  the  com- 
ment date  to  J^y  17.  In  addition,  the 
Locals  requested  that  the  Board  take 
such  action  as  necessary  to  avoid  an 
extended  oi>en|  rate  period  and  sug- 
gested contingent  procedures  in  this 
regard. 


*AU  members 
West  who  did  not 


:»ncurred  except  Member 
participate. 


missions  to  June 
The  Locals'  n 
consider  procedi 
avoid  an  extend 
based  on  the 
areas  of  the  invi 


The  Locals'  m(  tion  for  a  modifica- 
tion of  order  78-4-126  is.  for  the  most 
part,  a  request  for  an  extension  of 
time.  The  reques^  for  an  extension  of 
time  to  comment  was  filed  at  the  last 
minute  on  the  day  comments  were 
due.  hardly  a  timely  filing.  As  a  matter 
of  discretion,  hoirever,  w^  will  grant 
all  interested  persons  an  additional 
period  for  comiiwnts.  Comments  will 
be  due  June  30, 1^78. 

"The  Locals'  request  to  allow  an  addi- 
tional 15  days  for  data  submission  was 
timely  filed,  and  we  will  grant  the  re- 
quest to  extend  t^e  date  for  data  sub- 
5,  1978. 

uest  that  the  Board 
or  other  actions  to 
open  rate  period  is 
ption  that  some 
tigation  may  prove 
highly  controversial.  Procedural 
changes  now,  based  on  this  supposi- 
tion, are  clearly  premature.  Any 
changes  in  the  class  rate  will  be  for- 
mally proposed  in  a  provisional  state- 
ment and  interested  parties  will  have 
ample  opportunity  at  that  time  to 
comment.  If  it  appears  then  that  the 
investigation  canAot  proceed  at  a  satis- 
factory pace,  we  WUl  entertain  sugges- 
tions to  speed  up  jthe  process. 

Accordingly,  it  is  ordered.  That: 

1.  The  information  specified  in  at- 
tachment A  to  order  78-4-126  shall  be 
filed  on  or  before  Jime  15,  1978; 

2.  Interested  persons  may  file  com- 
ments on  the  proposed  class  rate  IX 
on  or  before  Jun^  30. 1978; 

3.  To  the  extent  not  granted,  the 
motion  for  modification  is  denied;  and. 

4.This  order  wfU  be  served  upon  all 
local  service  carriers  currently  under 
class  rate  VIII,  Northwest  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Western  Air  Linek.  Inc. 

This  order  wUll  be  published  in  the 
Federal  Register. 

By  the  Civil  Ae  -onautics  Board:' 

PPTLUS  T.  Katlor. 
Secretary. 
FUed  6-15-78;  8:45  am] 


(PR  Doc.  78-16769 


[6320-01] 

[Order  78-6-[70;  Docket  32381] 
SPOKANE— VANCO<  IVER  ROUTE  KOCKDIN6 


OFQ#f  Oil  VMOTH  fIS 


78-4-35 


Issued    under 
June  8,  1978. 

By  order 
1978,  the  authority 
new  applications 
scope  of  this 
delegated  to  the 
tive  law  judge. 

Accordingly,  it 


'All  members  con  curred. 
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fof  conBoliflotlon 

June  18. 1978. 
delegated   authority 


served  April   7, 

to  consolidate  any 

which  conform  to  the 

has  been  duly 

presiding  adminlstra- 


proteeding 


is  ordered,  that: 


NOTICES 
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The  motions  filed  by  Northwest  Air- 
lines, Inc.,  Frontier  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc.,  seeldng  con- 
solidation of  their  respective  applica- 
tions (dockets  32521.  32331.  and  32666) 
with  the  above  captioned  proceeding 
are  hereby  granted,  inasmuch  as  the 
scope  of  the  applications  is  identical 
to.  and  in  no  way  broadens  the  issues 
to  be  tried  in  docket  32381.  Ashbacker 
Radio  Corp,  v.  Federal  Communica- 
tion Commission,  326  U.S.  327  (1945). 
requires  consolidation  as  a  matter  of 
law. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50.  may  fUe  such  petitions  within 
ten  days  after  the  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc  78-16770  FUed  6-15-78;  8:45  am] 


[3510-24]      I 

DEPARTMENT  OF  COMMERCE 

Econoilc  Davlopiwnt  Admiiil«tf«ti«ii 

STATE  AND  LOCAL  ECONOMIC  DEVELOPMBIT 
KANNMG  GRANTS 

DMNOiMtration  M*tropolitan  Planning 
Auistanc*  PregraM 

Under  the  authority  of  section 
302(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as 
amended  (42  U,S.C.  3151a)  and  pursu- 
ant to  13  CFR  Part  307,  Subpart  D, 
the  Economic  Development  Adminis- 
tration (EDA)  announces  a  demonstra- 
tion metropolitan  planning  assistance 
program. 

The  purpose  of  the  demonstration  is 
to  test  the  potential  role  of  sub-state 
regional  planning  and  development  In- 
stitutions In  the  formulation  of  region- 
al economic  development  strategies 
which  particularly  address  urban  and 
older  suburban  economic  distress. 
EDA  expects  to  fimd  three  (3)  grants 
in  an  average  RTinn^^  amount  of 
$100,000  during  fiscal  year  1978. 

Eligible  applicants  will  be  existing 
metropolitan  planning  and  develop- 
ment organizations  operating  in 
Standard  Metropolitan  Statistical 
Areas  (SMSA)  over  250,000  population 
where  the  central  city  is  statistically 
qualified  for  EDA  assistance.  Areas 
whose  central  city  is  served  by  region- 
al organizations  which  are  presently 
receiving  EDA  Section  301(b)  Planning 
Assistance  Grants  and  single  county 


SMSA's  (which  are  already  eligible  for 
funding  under  the  urban  302(a)  pro- 
gram) are  not  eUglble  for  funding 
imder  this  demonstration.  Metropoli- 
tan areas  of  imder  250,000  population 
which  meet  certain  legislatively  man- 
dated distress  criteria  remain  eligible 
for  EDA  planning  assistance  through 
the  section  301(b)  program. 

Eligible  applicants  are  being  notified 
individually.  Program  guidelines  are 
available  upon  request. 

For  further  information,  contact 
Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Planning, 
Economic  Development  Administra- 
tion, U.S.  Department  of  Commerce, 
Room  6807,  Washington,  D.C.  20230. 
202-377-3121.  Interested  persons  who 
wish  to  submit  written  comments  on 
this  demonstration  program  should 
send  their  comments  to  the  above  ad- 
dress by  July  12. 1978. 

Dated:  June  8.  1978. 

Robert  Hall, 
Assistant  Secretary 
for  Economic  Developm,enL 
[PR  Doc.  78-16734  POed  6-15-78;  8:45  am] 


[3510-25] 

Industry  and  Trod*  Adminittratien 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Friday, 
July  14,  1978,  at  9:30  a.m.  in  Room 
6802,  Main  Commerce  Building.  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974  and  January  13.  1977.  the 
Assistant  Secretary  for  Administra- 
tion, approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended.  50 
U.S.C.  App.  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral ocmtrols  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 


The  Committee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Conunittee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sim- 
shine  Act,  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(cKl).  Such  matters  are 
siTecifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  seoirity 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Industry  and  lYade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  197T  (42  FR 
12078).  ^ 

Dated:  June  13, 1978.  j! 

Ratter  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  ttf  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[PR  Doc.  78-16692  FUed  6-15-78;  8:45  am] 


[3510-08] 


National  Ocoawk  and  Al 

AOIMfllStffltlMI 


CAUFORMA  COASTAL  MANAOfeMBIT 
PROGRAM  RBINEMBtr 

Extontlon  of  Cowwt  Poitod 

On  May  4,  1978,  the  Office  of  Coast- 
al Zone  Management  (OCZM),  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration (NOAA)  published  in  the  Fkd- 
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EBAL  Recistkr  (VoL  43.  No.  87,  page 
19259)  notice  of  a  30-day  opportunity 
to  comment  on  the  action  by  OCZM  to 
incorporate  as  a  refinement  the  Cali- 
fornia Liquefied  Natural  Gas  (LNO) 
Terminal  Act  of  1977  into  the  State  of 
California's  approved  coastal  manage- 
ment program. 

Since  publication  of  that  notice, 
OCZM  has  received  several  requests  to 
extend  the  comment  period.  To  accom- 
modate these  requests.  OCZM  is 
hereby  issiiing  notice  of  an  extension 
of  the  comment  period  to  June  30, 
1978. 

All  comments,  in  writing,  should  be 
addressed  to: 

Carol  Sondheimer.  Acting  Pacific  Regional 
Manager,  Office  of  Coast&I  Zone  Manage- 
ment. Page  Building  1.  3300  Whitehaven 
Street  NW..  Washington.  D.C.  20235,  202- 
634-1672. 

Dated:  June  12. 1978. 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration.    , 

[FR  Doc.  78-16736  FUed  6-15-78:  8:45  am] 

[3510-25] 

COMMIHEE   FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

AfMOUNQNO  IMPOtT  RESTRAINT  LEVELS 
UNO«  NEW  MULITIFnER  AGREEMENT  WITH 
THE  REMJMJC  Of  CHINA 

Juke  15, 1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTIONS  Establishing  import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
from  the  Republic  of  China  during  the 
twelve-month  period  beginning  on 
January  1,  1978,  pursuant  to  a  new 
multif  iber  agreement. 

SUMMARY:  On  June  8,  1978,  the 
Governments  of  the  United  States  and 
the  Republic  of  China  exchanged 
notes  establishing  a  new  Bilateral 
Cotton,  Wool  and  Man-Mjide  Fiber 
Textile  Agreement  for  the  five-year 
--Tieriod  beginning  on  January  1,  1978 
and  extending  through  December  31, 
1982.  Within  the  aggregate  and  group 
ceilings  the  agreement  establishes  spe- 
cific levels  of  restraint  for  Categories 
313,  333/334/335,  338/339.  340,  341, 
347/348,  434,  440,  445/446,  633/634/ 
635,  638,  639,  640,  641,  643/644.  645/ 
646,  647  and  648  for  the  twelve-month 
period  beginning  on  January  1,  1978. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Comjnissioner 
of  Customs  to  limit  imports  for  con- 
sumption, or  withdrawal  from  ware- 
house for  consmnption  of  cotton,  wool 
and  num-made  fiber  textile  products 
In  the  foregoing  categories  to  the  des- 
ignated amounts.  The  levels  of  re- 
straint have  not  been  adjusted  to  ac- 


>TICES 

count  for  imports  during  the  six- 
month  period  lieginning  on  January  1. 
1978  and  extenidlng  through  June  30, 
1978.  Imports  during  this  period  will 
be  charged  to  the  new  levels.  (A  de- 
scription of  the  textile  categories  in 
terms  on  TJ5.uls.A.  numbers  was  pub- 
lished in  the  Fa>ERAL  Register  on  Jan- 
uary 4,  1978  (48  FR  884),  as  amended 
on  January  25, 1978  (43  FR  3421),  and 
March  3. 1978  lf3  FR  8828).) 

EFFECTIVE  dATE:  June  19, 1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Donald     R.     Foote.     International 
Trade  Specialist,  Office  of  Textiles, 
UJ3.     Department     of     Commerce, 


Washington, 
5423. 


Acting 
the 
Agreements. 


D.C.    20230.    202-377- 


RONALD  I.  IiEvnr, 
Chairman,  Committee  for 
Implementation  of  Textile 


ComurnEE  poie  the  Imflekzhtatioh  op 
Textile  Agreements 

Commissioner  op  Customs, 
Department  of  thi  Treasury, 
Washington.  D.CA20229. 


Dear  Mr.  Coibcissionkr:  This  directive 
cancels  and  sup»sedes  the  directive  Issued 
to  you  on  Decemoer  23, 1977,  as  amended  on 
March  31,  1978.  from  the  diairman  of  the 
Committee  for  the  Implementation  of  tA- 
tUe  Agreements,  concerning  imports  into 
the  United  States  of  certain  specified  cate- 
gories of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  the  Republic  of  China. 

Under  the  tenqs  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Qeneva  on  December  20,  1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Jime  8, 1978,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Older  11951  of  January  6. 
1977,  you  are  directed  to  prohibit,  effective 
on  June  19.  1978,  and  for  the  twelve-month 
period  beginning  on  January  1,  1978  and  ex- 
tending through  December  31,  1978,  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consump- 
tion, of  cotton,  wool  and, man-made  fiber 
textile  products,  exported  from  the  Repub- 
lic of  China  in  the  following  categories,  in 
excess  of  the  Inctcated  twelve-month  levels 
of  restraint: 


Category 

313 

333/334/33S 


338/339. 

340 

341 


347/348.. 


434 

440 

445/446.. 


fOOAL  REGISTBU  VOL 


IS-ino  level  of  restraint  ■ 

38.815.413  yd.'. 

80,547  doz.  of  which  not  more 
than  46,897  doz.  shall  be  In 
cataloc  333/334  and  not 
more  than  56,082  doc  shall 
be  in  catalog  335. 

436.568  doo. 

683.998  doc. 

338,393  da& 


740.893  doB.  of  which  not  more 
than  363,876  doz.  shall  be  in 
catalog  347  and  not  more 
than  563.239  doa  shaU  be  tn 
catalog  348. 

355.556  numliers. 

13,924  dos. 

121,356  doz. 


'^ 


Category 

633/634/635 


638. 
639. 

640 

641 

643/644.. 


645/646. 

647 

648 


I  IS-Bio  levd  of  reatralnt ' 
tOM  doa.  of  wlileh  not 

I  than  848.339  aoc.  shall 
!  In  catalog  6S3/6S4  and 
i  more  than  630,904  doa. 
IbeincitalogeSS 
52J06dac 
33,179  doa. 
•19,380  doa. 
5^.997  doa. 

1446,451  numbers  of  whldi 
i  more  than  817.685 
^umbers  shall  be  in  catalog 
43  and  not  more  than 
1,411  numben  shall  be  in 
[644 
3.185,919  doa. 
.4,'lll,a03daa. 
.  3.682.549  doa. 


'The  levels  of  restraint  have  not  been  adjusted  to 
account  for  imports  after  Dec.  81, 1977. 

In  carrying  out  this  directive  entries  of 
cotton,  wool  and  man-made  fiber  textile 
producta,  produced  {or  manufactured  in  the 
and  exported  to  the 
I  to  January  1,  1978  and 
May  1,  1978,  shall  not 
le  levels  of  restraint  es- 

Ive. 
lucts  in  Categories  333, 
at  have  been  released 
'  the  DjB.  Customs  Serv- 
lons  of  19  U.S.C.  f448(b) 
date  of  this  directive 
imder  this  directive, 
at  set  forth  above  are 
at  In  the  future  accord- 
of  the  bilateral  agree- 
f  8,  between  the  Oovem- 
States  and  the  Repub- 
provlde,  in  part,  that:  (1) 
and  group  limits  spe- 
I  exceeded  by  designated 
I  same  levels  may  be  in- 
and  carryforward  up 
le  applicable  category 
Ive  arrangements 
be  made  to  resolve 
in  the  implementa- 
tion of  the  agreement.  Any  appropriate  ad- 
justments under  tae  provisions  of  the  bi- 
lateral agreement,  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detailed  descrintion  of  the  categories  in 
terms  of  T.S.U.SJM  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421)  a^  March  3, 1978  (43  FR 
8828). 

In  carrying  out  ttie  above  directions,  entry 
into  the  United  I  States  for  consumption 
stiaU  be  construed  »  indude  entry  for  con- 
sumption into  the  <f  ommonwfealth  of  Puerto 
Rico. 

The  actions  tak^  with  respect  to  the 
Government  of  th<  Republic  of  China  and 
with  respect  to  imj  orts  of  cotton,  wool  and 
man-made  fiber  tettOe  products  from  the 
Republic  of  Cbina.  ]  lave  been  determined  by 


Republic  of 
United  States  prior 
entered  on  and  i 
be  charged  against  i 
tablished  in  this  ( 

Cottom  textfle  i 
334.  338  and  339 
from  the  custody  o^ 
ice  under  the  prov 
before  the  effectiv 
shall  not  denied 

The  levels  of : 
subject  to  adjustmd 
Ing  to  the  provlsioi^ 
ment  of  June  8,  IS 
ments  of  the  Unit 
lie  of  China,  which  | 
within  the 
cif  ic  ceaings  may  I 
percentages;  (2)  the 
creased  for  carryov 
to  11  percent  of 
limit;  and  (3) 
or  adjustments 
minor  problems 


the  Committee  foi 
Textile  Agreement  I 


Sincerely. 

AcHng  Chairman, 


[FR  Doc.  78-16908 
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the  Implementation  of 
to  involve  foreign  af- 


fairs functions  of  t  le  United  States.  There- 
fore, the  directioni  to  the  Commissioner  of 
Customs,  being  net  essary  to  the  Implemen- 
tation of  such  actlDna,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.  u.  553.  Tliis  letter  will  be 
published  in  the  Fi  deral  RaaiSTER. 


Ronald  L  I^vm, 
Committee  for 
the 
In^tlementaiion  of  Textile 
Agreements. 


Filed  6-15-78;  10:34  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PtOCUtEMENT  UST  1978 

AddMona 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:   Additions   to  procurement 
'      list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  commodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EPFECmVE  DATE:  June  16,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
,  On^^ril  21,  1978,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  17027)  of  proposed  addi- 
tion to  procurement  list  1978,  Novem- 
ber 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Crovemment 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurement 
List  1978: 


Class  6230 


Flashlight  (SH) 

6230-00-163-1856 

6230-00-643-3486 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-16703  FUed  6-15-78;  8:45  am] 
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AGENCY:  Committee  for  purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  procure- 
ment list  1978  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  19, 1978. 


NOTICES 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FARTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  worlcshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
conunodity  to  procurement  list  1978, 
November  14. 1977  (42  FR  59015): 

Clast  7920 

Pad,  Scouring 

7920-00-753-5242  ■ 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-16704  FUed  6-15-78;  8:45  am] 

(6355-01] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

[Petition  No.  CP  77-101 

CHAIN  SAWS 

Denial  of  Petitlen  and  Notice  of  Voluntary 
Standard  Dovolopmont  Agroomont 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition  and  notice 
of  agreemient. 

SUMMARY:  The  Commission  denies  a 
petition  requesting  the  Issuance  of  a 
mandatory  safety  standard  for  chain 
saws  to  minimize  and  prevent  chain 
saw  kickback.  In  view  of  a  Commission 
decision  to  participate  in  the  Chain 
Saw  Manufacturers  Association's 
(CSMA)  proposal  to  develop  a  volun- 
tary standard  to  address  chain  saw 
kickback,  the  Commission  concludes 
that  a  mandatory  standard  is  not  rea- 
sonably necessary  at  this  time  to  ad- 
dress the  risk  of  injury  associated  with 
•chain  saw  kickback. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kitzes,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safey  Act  (CPSA)  (15  U.S.C.  2059)  pro- 
vides that  any  Interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceed- 
ing for  the  issuance  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  If  the  Commission  denies 
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such  a  petition,  it  shaU  publish  its 
reason  for  denial  in  the  Feobral  Reg- 
ister. 

On  March  21,  1977,  John  Purtle, 
Esq.,  Batesville,  Ark.,  submitted  a  peti- 
tion (CT  77-10)  requesting  the  Com- 
mission to  develop  a  mandatory  con- 
sumer product  safety  standard  for 
chain  saws  to  address  the  risk  of  chain 
saw  Idckback.  In  support  of  the  peti- 
tion, Mr.  Purtle  stated  that  through 
the  investigation  of  a  liability  suit  in 
bis  law  practice,  he  had  seen  "the  dev- 
astating results  of  chain  saw  kick- 
baclc"  The  petitioner  suggested  that  a 
safety  device  such  as  a  chain  saw 
brake,  a  nose-tip  guard,  or  other  safety 
device  should  be  incorporated  into 
chain  saw  design. 

SnuMART  OF  Injury  Data 

Based  on  data  from  the  National 
Electronic  Injury  SurveUlanoe  System 
(NEISS),  the  Commission  staff  esti- 
mates that  approximately  29,000 
people  were  treated  in  hospital  emer- 
gency rooms  for  chain  saw-related  in- 
juries during  1976.  In  1977,  an  estimat- 
ed 40,000  people  were  treated  in  emer- 
gency rooms  for  chain  saw  accidents. 
While  chain  saw  sales  have  been  in- 
creasing, information  available  to  the 
Commission  indicates  that  the  numl>er 
of  chain  saw  injuries  has  been  increas- 
ing faster  than  the  increase  in  the 
number  of  chain  saws  in  use.  Since 
1973,  30  deaths  from  chain  saws  have 
been  reported  to  the  Commission. 
lti(ost  were  caused  when  the  blade  of 
the  saw  severed  blood  vessels  in  the 
victim's  neck.  The  Commission  also 
has  on  file  104  in-depth  investigations 
of  chain  saw  accidents  collected  be- 
tween January  1974  and  May  1977. 
Thirty-nine  of  the  104  cases  involve 
kickback  injuries.  Twenty-five  of  the 
39  Idckback  victims  had  previous  expe- 
rience with  chain  saws,  several  as 
much  as  20  years. 

The  Commission  staff  defines  chain 
saw  kickback  as  the  "rearward  and 
upward  travel  of  the  chain  saw  when 
the  saw  bucks,  kicks,  or  otherwise  un- 
expectedly jumps  toward  the  opera- 
tor." An  analysis  of  the  NEISS  data, 
death  reports,  and  in-depth  investiga- 
tions on  chain  saws  shows  kickback  to 
be  one  of  the  primary  hazards  associ- 
ated with  the  saws.  In  addition,  kick- 
back-related injuries  are  a  particular 
cause  of  concern  to  the  Commission 
because  of  the  unforeseen  nature  of 
this  hazard  and  the  fact  that  such  in- 
juries appear  to  occur  to  experienced 
users  as  well  as  to  beginners. 

Conclusion 

•  While  the  Commission  recognizes 
the  serious  nature  of  the  hazard  asso- 
ciated with  chain  saw  kickback,  the 
Commission  has  decided  to  deny  CP 
77-10  because  of  a  Commigsion  deci- 
sion to  participate  in  a  plan  by  the 
Chain  Saw  Manufacturers  Association 
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(CSMA)  to  develop  a  voluntary  safety 
standard  to  address  chain  saw  kick- 
back. In  view  of  the  planned  voluntary 
development  effort,  the  Commission 
does  not  believe  that  a  mandatory 
standard  is  reasonably  necessary  at 
this  time  to  address  the  risk  of  injury 
associated  with  chain  saw  Idckback. 

The  Commission  believes  that  the 
voluntary  standard  addressing  kick- 
back can  be  developed  in  a  more  expe- 
ditious maimer  than  a  mandatory 
standard.  The  recent  agreement  be^ 
tween  the  Commission  and  CSMA  de- 
fining the  terms  of  Commission  par- 
ticipation in  the  CSMA  voluntary 
standard  development  process  contem- 
plates a  19-month  development  effort, 
commencing  on  June  1,  1978,  for  the 
drafting  of  a  voluntary  performance 
standard.  The  voluntary  process  out- 
lined in  the  agreement  provides  for 
input  from  industry,  consumer,  and 
CPSC  representatives.  Pursuant  to  the 
agreement,  the  Commission  will  fimd 
a  certain  number  of  consimier  repre- 
sentatives to  participate  in  the  devel- 
opment process.  Meetings  of  the  var- 
ious development  committees  for  the 
effort  will  be  open  to  the  public  and 
aU  interested  persons  are  invited  to 
participate.  In  addition,  it  is  intended 
that  these  meetings  be  announced  in 
the  CPSC  public  calendar  in  the  hope 
of  attracting  wide  participation. 

The  Commission  emphasizes  that  al- 
though it  has  voted  to  deny  this  peti- 
tion, it  retains  the  option  at  any  point 
to  terminate  its  involvement  in  the 
voluntary  development  process  and 
take  any  action  deemed  appropriate 
(including  commencement  of  proceed- 
ings to  issue  a  mandatory  standard),  if 
the  Commission  believes  that  the  vol- 
untary effort  is  not  proceeding  satis- 
factorily. 

Copies  of  the  petition,  the  staffs 
briefing  materials  to  the  Commission, 
the  agreement  with  CSMA,  and  other 
pertinent  materials  may  be  seen  in  or 
obtained  from  the  Office  of  the  Secre- 
tary. Consimier  Product  Safety  Com- 
mission. 1111  18th  Street  NW.  Wash- 
ington D.C.  20207. 

Dated:  June  13, 1978. 

Saotb  E.  DnifH. 
Actino  Secretarj/,  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-16171  FUed  6-l»-78:  B:4S  am] 


[3710-08] 

DEPAITMENT  OF  DEFENSE 

r  9«  NM  AflHy 


tOCKY  MOUNTAM  AKSSIAl.  COMMftCE 
OTY.COia 

tofiiMl 


laffOrafl 
In«li»— iilwHwyrt 

In  eompliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  itie 


Army  on  June  b.  1978.  provided  the 
Environmental  Protection  Agency 
with  the  draft  supplement  to  final  en- 
vironmental impact  statetnent  con- 
cerning collocation  of  obsolete  chc^- 
cal  identification  sets  to  Rocky  Moun- 
tain Arsenal.  Cofnmerce  City.  Colo. 

Copies  of  the  supplement  have  been 
forwarded  to  concerned  Federal.  State, 
and  local  agendes.  interested  organi- 
zations or  inclviduals  may  obtain 
copies  from  Commander,  U.S.  Army 
Armament  Materiel  Readiness  Com- 
mand, Building  390,  Attn:  DRSAR- 
ASN  (2LT  M.  a.  Davis)  Rock  Isli^d. 
m.  61201.  phone  309-794-5175. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen- 
tal Office,  Office  of  the  Assistant 
Chief  of  Engine  srs.  Room  1E676.  Pen- 
tagon, Washinglfon.  D.C.  20310.  phone 
202-694-1163. 


Dated:  June  8. 


Deputy  for 
fairs. 
Secretary 
Works). 


Offce 


1978. 


BRITCC  a.  HiLDEBRAjn). 

Environmental  Af- 

of  the  Assistant 

of  the  Army  iCivil 
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[6740-02] 

DEPARTMENT  OF  ENERGY 


F«d«ral  EiMrgy 
IDockel 


R*gul«tory  CowmilMioii 
No.  CP78-3521 


ALABAMA-TENNtSSEE  NATUtAL  OAS  CO. 

/I  tplicotion 

Jmn  8. 1978. ' 
Ti^e  notice  tliat  on  May  26.  1978, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee).  P.O.  Box  918. 
Florence,  Ala.  35630.  filed  an  applica- 
tion pursuant  %o  section  7(c)  of  the 
Natural  Gas  Aet  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  oonstruction  and  oper- 
ation of  17.7  Qiiles  of  8%-inch  OJ>. 
pipeline  from  •  central  point  in  the 
gas  producing  field  located  in  Lamar 
Coimty,  Miss,  and  extending  in  an  eas- 
terly direction  to  a  proposed  point  of 
connection  on  the  exisUiag  Delta-Port- 
land pipeline  of  Tennessee  Oas  Pipe- 
line Co..  a  Di^ion  of  Tenneco  Inc. 
(Tennessee),  in  Forrest  County,  Miss, 
and  authorizing  the  construction  of  an 
amine  processing  plant,  metering,  reg- 
ulating and  appurtenant  facilities,  all 
as  more  fully  sft  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspecticm. 

The  appllcatfon  states  that  Ala- 
bama-Tennessef  has  entered  into  a 
contract  with  jSunmark  Exploration 
Co..  a  Divisioniof  Sun  Oil  Co.  (Sun- 
mark)  dated  Miy  26.  1978.  for  the  pur- 
chase of  gas  which  has  been  developed 
in  Lamar  (bounty,  Mi».  Alabama-Ten- 
nessee states  tl|at  it  would  be  able  to 


obtain  an'roxlmaitely  20,000  Met  of 
natural  gas  per  d  Eiy  under  such  pur- 


chase   contract, 
would  construct 
pipeline  and  api 
is  stated.  It  is  f 
amine  plant  woul^ 
Alabama-Tenni 
under  a  proposi 
bama-Tennessee, 


Alabama-Tennessee 
d  own  the  proposed  . 
nant  facilities,  it 
her  stated  that  the 
be  constructed  for 
by  Sunmark 
contract  with  Ala- 
It  is  stated  that  the 
total  estimated  d>st  of  the  proposed 
facilities  is  $3,475,000.  which  cost 
would  be  financed  from  cash  on  hand 
or  to  be  obtained  from  the  liquidation 
of  temporary  cash  investments. 

The  application, states  that  the  sup- 
plemental supply  of  natural  gas  which 
would  be  made  aviailable  through  this 
proposal  would  b^  used  to  offset  par- 
tially the  curtailnkents  being  made  by 
Tennessee  in  its  deliveries  to  Alabama- 
Tennessee.  It  is  stfited-that  upon  deliv- 
ery of  the  gas  to  the  Tennessee  Delta- 
Portland  line.  Te^essee  would  trans- 
port such  gas  fori  Alabama-Teimessee 
to  an  existing  delivery  point  located  at 
Barton.  Ala.  j 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1978,  fUfe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.cJ  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  prfictice  and  procedure 
(18  CFR  1.8  or  LIO)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  Alii  protests  fUed  with 
the  Commission  irill  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wHl  not  serve  to 
make  the  protesiants  parties  to  the 
proceeding.  Any  |  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fllei  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Eneijgy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  ind  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  Iteld  without  further 
noti(%  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  with  the  time  required  herein, 
if  the  Commissl<«  on  its  own  review  of 
the  matter  finds  {that  a  grant  of  the 
certificate  is  re<;^uired  by  the  public 
convenience  and  necessity.  If  a  peti^ 
tion  for  leave  ta  intervene  is  timely 
filed,  or  if  the  Cdmmlswion  on  its  own 
motion  believes  t  lat  a  focmal  hearing 
is  required,  further  noUoe  of  such 
hearing  will  be  di|ly  tiveii. 
MJnder  the 
vided  tor,  unless 
wHl  be  unnecessary  for  AivUcant  to 


hecdn   pfo- 
othervias  advised,  it 
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appear  or  be  represented  at  the  hear- 
ing. 

Kmheth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16705  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-201 

CBITRAL  KANSAS  K>Wa  CO. 

ExtMifion  ef  Thn« 

June  8.  1978. 

On  May  30.  1978.  Sunflower  Electric 
Cooperative.  Inc.  filed  a  motion  for  an 
extension  of  tipie  in  the  above-cap- 
tloned  proceeding  for  the  filing  of  in- 
terventions or  protests  to  the  notice 
issued  May  11,  1978.  Sunflower  states 
that  the  additional  time  would  be  used 
by  it  in  negotiations  "to  relieve  Sun- 
flower's concern  that  the  proposed  re- 
alignment of  control  would  adversely 
affect  Sunflower's  Interests." 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  interven- 
tions or  protests  is  extended  to  and  in- 
cluding June  12. 1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16706  PUed  6-15-78;  8:45  am] 


[6740-02] 

[iDocket  Nos.  0-4579.  etc.] 

CITIES  SERVICE  CO.  AND  aTKS  SERVICE  OIL 
CO. 

R«dMi9iialion 

June  8. 1978. 

On  February  13,  1978,  the  Commis- 
sion was  advised  that  effective  Janu- 
ary 1,  1978,  the  certificate  of  incorpo- 
ration of  Cities  Service  Oil  Co.  (Cities 
Oil)  was  amended  to  chi&ige  the  name 
to  Cities  Service  Co.  (Cities  Service). 
Cities  Service  Co.  requests  amendment 
of  the  certificates  and  redesignation  of 
the  related  rate  schedules,  as  listed  in 
the  attached  appendix  A  to  reflect  the 
change  in  name,  and  for  substitution 
of  Cities  Service  for  Cities  Oil  in  pro- 
ceedings presently  pending  before  the 
commission  in  Docket  Nos.  RM75-14 
and  RM77-13.  Cities  Service  Oil  has 
assigned  and  transferred  the  subject 
oil  and  gas  properties  to  Cities  Service 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  16,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 


NOTICES 

serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

Exhibit  "A" 


csoc 

R.S.  No. 


Purchaser 


Certificate 
docket 


42 

..  Cities  Service  Oas  Co 

0-4S79 

43 

..  El  Paso  Natural  Oas  Co 

0-4579 

105 

do „. 

O-13450 

218 

..  Tran-swestem  Pipeline  Co 

CI61- 
1332 

214 

..  Natural  Oaff^^Plpeline  Co.  of 
America. 

CIS5-561 

216 

..  Kansas-Nebraska  Natural  Oas 
Co. 

0-18297 

820 

..  Tennessee  Oas  Pipeline  Co — 

cno-491 

321 

do „ 

cno-«9i 

824  ...... 

..  Montana-DakoU  UtlliUes  Co . 

CI69-168 

[PR  Doc.  78-16707  PUed  6-15-78;  8:45  am] 


[6740-02] 


[Docket  No.  CP78-355] 

COLORADO  INTERSTATE  OAS  CO. 

Applicatioii 

June  8.  1978.  . 

Take  notice  that  on  May  30,  1978. 
Colorado  Interstate  Gas  Co.  (appli- 
cant). P.O.  Box  1087.  Colorado 
Springs,  Colo.  80944,  filed  in  Docket 
No.  CP78-355  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don its  El  Paso-Hill  sales  meter  station 
and  associated  pipeline,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  makes  a  firm 
direct  sale  of  up  to  48,000  Mcf  of  natu- 
ral gas  per  day  to  Cominco  American. 
Inc.  (Cominco).  for  use  in  its  anhy- 
drous ammonia  plant  located  near 
Borger,  Tex.,  and  that  it  delivers  the 
gas  from  its  West  Panhandle  gather- 
ing system  to  MAPCO  Production  Co. 
(MAPCO)  for  hydrocarbon  extraction 
and  compression  to  the  pressure  re- 
quired by  Cominco  prior  to  delivery. 
The  application  indicates  that  during 
a  limited  period  in  mid-1969.  Appli- 
cant's total  firm  contract  volume  could 
not  be  maintained  because  of  a  partial 
failure  of  MAPCO's  compression  fa- 
cilities. To  supplement  its  deliveries  to 
Cominco,  applicant  installed  the  El 
Paso-Hill  sales  meter  station  and  ap- 
proximately 1,000  feet  of  6-inch  pipe- 
line to  receive  gas  from  El  Paso  Natu- 
ral Gas  Co.  (El  Paso)  under  the  emer- 
gency provisions  of  $  157.22  of  the 
Commission's  regulations,  it  is  stated. 
It  is  further  stated  that  El  Paso  in- 
stalled a  line  tap  to  initiate  deliveries. 


26105 


This  permitted  maintenance  of  service 
to  Cominco  during  that  period,  it  is 
said. 

Applicant  indicates  that  it  and  Co- 
minco wanted  to  provide  standby  serv- 
ice in  the  event  of  a  future  facility 
failure  at  MAPCO,  or  other  contingen- 
cies, and  El  Paso  agreed  to  provide 
standby  gas  when  available.  Conse- 
quently, applicant  and  El  Paso  filed 
for  and  received  authorization  in 
Docket  Nos.  CP70-27  and  CP70-48  to 
retain  and  operate  these  facilities  for 
standby  service  and  to  exchange  gas 
through  July  31,  1974,  it  is  stated.  It  is 
indicated  that  the  service  was  per- 
formed pursuant  to  applicant's  rate 
schedule  X-36  and  El  Paso's,  rate 
schedule  X-22.  It  is  further  indicated 
that  the  exchange  agreement  expired 
by  its  own  terms  July  31,  1974,  as  did 
the  certificate  authorization,  and  that 
the  parties  elected  not  to  request  au- 
thorization to  extend  the  exchange 
and  rate  schedules  X-36  and  X-22 
were  calnceled. 

Applicant  proposes  to  abandon  its  El 
Paso-Hill  sales  meter  station  and  asso- 
ciated pipeline,  and  to  sell  approxi- 
mately 1,000  feet  of  6-inch  pipeline  to 
Cominco.  The  meter  station,  consist- 
ing of  approximately  41  feet  of  pipe- 
line, meter  house,  foundation,  instru- 
ments, instrument  piping,  and  other 
associated  facilities,  would  be  salvaged 
and  returned  to  stock,  it  is  said. 

Applicant  states  that  no  absindon- 
ment  or  reduction  of  service  to  Co- 
minco or  other  of  applicant's  custor 
ers  would  result  because  of  the  pro- 
posed abandonment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  ConunisT 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    filed    within    the    time    required 
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herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission >and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kehnkth  F.  Plumb. 
Secretary. 

[FR  E>oc  7ft-l«708  Filed  6-15-78:  8:45  ami 


[6740-021 

{Docket  No.  CP78-a61] 

COLOIAOO  MTOtSTATE  GAS  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORT. 


Jdns  8.  1978. 
Take  notice  that  on  May  31.  1978. 
Colorado  Interstate  Gas  Co.  (CIG), 
P.O.  Box  1087.  Colorado  Springs.  Colo. 
80944,  and  Columbia  Gas  Transmis- 
sion Corp.  (Columbia  Transmission), 
P.O.  Box  1273.  Charleston.  W.  Va. 
25325.  filed  in  Docket  No.  CP78-361  a 
petition  pursuant  to  { 1.7  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.7)  for  review  and  ap- 
proval of  the  Emergency  sale  by  CIG 
and  delivery  of  natural  gas  to  Colum- 
bia Gas  of  Ohio.  Inc.  (C:k>lumbia  of 
Ohio),  and  affiliated  distribution  cus- 
tomer of  Colimibia  Transmission,  all 
as  more  fully  set  forth  in 'the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  infection. 

Columbia  Transmission  indicates  a 
summer  period  curtailment  for  the 
period  May  through  Octpber  1978.  at 
an  effective  rate  of  54  pertent  of  prior- 
ity 2  requirements  as  such  priorities 
are  defined  in  its  three  priority  cur- 
tailment plan  approved  in  Docket  No. 
RP72-89  on  October  31.  1975.  It  is 
'stated  that  Columbia  of  Ohio  has  ad- 
vised that  in  order  to  continue  serving 
its  high  priority  customer  require- 
ments during  this  1978  summer  season 
and  to  provide  necessary  volumes  for 
storage  injection  which  would  be  used 
to  maintain  service  to  high  priority  re- 
quirements next  winter.  Columbia  of 
Ohio  is  in  need  of  emergency  supplies 
of  gas  to  reduce  the  impact  of  cxutail- 
ment  and  in  part  to  alleviate  existing 
gas  supply  shortages. 

CIG  indicates  that  it  would  have  gas 
supplies  available  during  Augiist  and 
September  of  1978  beyond  the  supply 
necessary  to  satisfy  its  existing  cus- 
tomers' requirements  and  can,  there- 
fore, msike  supplies  available  to  Co- 
lumbia of  Ohio  without  reducing  or 
Jeopardizing  service  to  its  existing  cus- 


NOTKES 

tomers.  CIO  ha^  agreed  to  deliver  to 
Columbia  of  Ohii  up  to  60,000  Mef  per 
day  commencing  pn  or  about  August  1, 
1978,  and  contini^ing  for  a  period  of  00 
consecutive  day*.  The  petition  indi- 
cates that  Colutnbia  of  Ohio  would 
pay  CIG  a  price  equal  to  the  higher  of 
(1)  $1.16  per  Mef  or  (2)  the  effective 
imit  rate  of  CIG's  rate  schedule  EX-1 
of  its  FERC  gas  tariff,  second  revised 
volume  No.  1.  It  is  asserted  that  natu- 
ral gas  would  be  supplied  by  CIG  on  a 
best  efforts  basis  and  would  be  trans- 
ported through  the  existing  facilities 
of  Panhandle  Eastern  Pipe  line  Co., 
and  Columbia  TrBnsmission. 

Petitioners  re<juest  review  and  ap- 
proval of  the  proposed  emergency  ar- 
rangements und^r  §  157.22(a)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  118  CFR  157.22(a)). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
29,  1978,  file  wit^  the  Federal  Energy 
Regulatory  Coiopnission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  (Jommlssion's  rules  of 
practice  and  pro^^dure  (18  CFR  1.8  or 
1.10)  and  the  itegulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considerejd  by  it  in  determining 
the  appropriate  fw:tion  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission'  b  rules. 

'.  Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-167(lD  FUed  6-15-78:8:45  «m] 


[6740-02] 


[Docket 


CONSOUOATEO 
COUIMUAGAJ 


No.  CP72-300] 


»AS  SUPPLY  COtP.  AND 
TRANSMISSION  COtP. 


JUHB  8. 1978. 

Take  notice  that  on  May  26.  1978, 
Consolidated  Gts  Supply  Corp.  (Con- 
solidated), 445  West  Main  Street, 
Clarksburg,  W.  Va.  26301,  and  C(dum- 
bia  Gas  Transmission  Corp.  (Colum- 
bia), 1700  MacCorkle  Avenue,  SE.. 
Charleston,  W.  Va.  25314,  collectively 
referred  to  as;  Petitioners,  filed  in 
Docket  No.  CP72-300  a  petition  to 
amend  the  order  of  October  24,  1972 
(48  FPC  872)  in  said  docket,  as  amend- 
ed November  2«  1977.  so  as  to  autho- 
rize the  exchange  of  natural  gas  be- 
tween Petitioners  at  an  additional  de- 
livery point,  all  as  more  folly  set  forth 
in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 


up  to  2.000  Mef  of 


ized  the  exchange 


By  ortler  issued  C  ictober  14. 1972.  Pe- 
titioners were  autl  orized  to  exchange 


natural  gas  per  day 


(at  14.73  psia).  The  order  of  November 
2.  1977,  in  the  ins  .ant  docket  author- 


of  natural  gas  be- 


tween Petitioners  t  ,t  certain  additional 
delivery  points  and  the  implementa- 
tion of  certain  operational  changes 
with  respect  to  the  exchange. 

It  is  stated  that  Consolidated  pro- 
poses to  deliver  or  cause  to  be  deUv- 
ered  to  Columbia  up  to  80  Mef  of  nat- 
ural gas  per  day  (at  14.73  psia)  at  a 
point  on  Columbiafs  4-inch  Line  18494 
extension  in  Wirt]  County,  West  Vir- 
ginia. In  exchange,  C^olumbia  has 
agreed  to  redeliver  to  Consolidated  at 
an  interconnection  between  Petition- 
ers' pipeline  facilimes  near  Columbia's 
Rockport,  W.  Va..  Compressor  Station, 
it  is  said.  I 

It  is  indicated  t^t  the  natural  gas 
which  Consolidatfd  proposes  to  ex- 
change with  Columbia  is  being  pur- 
chased locally  from  Hying  Diamond 
Oil  Corp.,  Ray  Resources  Division 
(Ray),  under  an  agreemoit  dated  Feb- 
ruary 24,  1978.  wtuch  agreement  is  tar 
a  term  of  fifteen  (15)  years. 

It  is  stated  that]  Petitioners  propose 
no  change  in  the  2L0OO  Mef  per  day  ex- 
change delivery  limitation  authorized 
in  the  original  ord^r  and  that  issuance 
.of  the  amended  iuthorization  would 
enable  Consolidated  to  attach  this 
supply  of  gas  to  its  system  without  the 
necessity  of  constructing  new  facili- 
ties. I 

Any  person  desMng  to  be  heard  or 
to  make  any  protast  with  reference  to 
said  petition  to  amend  should  on  or 
before  Jime  30. 19^8.  file  with  the  Ped- 
fitory  Commission. 
Washington.  D.C.  1 20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirenlents  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1^0)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All]  protests  filed  with 
be  ocmsidered  by 
the  appropriate 
{ but  will  not  serve  to 
its  parties  to  the 
person  wishing  to 
a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file:  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

:  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16710  ^ed  6-15-78: 8:45  am] 
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the  Commission 
it    in    deter 
action  to  be  take 
make  the  prot 
proceeding.    Any 
become  a  party 


[Pro; 


No.  382S1 


COOS-CURRY  ELfClpUC  COOPERATIVE,  MC 

JUMK  8. 1978. 

hereby  given  that  an 
preliminary  permit 


Public  notice  is 
application  for  a 
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has  been  filed  under  the  Federal 
Power  Act  (16  UJB.C.  791(a)-825(r) 
(1970))  by  Coos-Curry  Electric  Cooper- 
ative, Inc..  for  the  proposed  Project 
No.  2822.  to  be  Imown  as  the  niinois 
River  Project.  The  project  would  be  lo- 
cated on  the  Illinois  River  and  its  tri- 
butaries in  CXury  and  Josephine  Coun- 
ties, Oreg.,  and  would  affect  the  Sis- 
kiyou National  Forest.  Correspon- 
dence regarding  the  application 
should  be  sent  to:  Mr.  W.  A.  Cook, 
General  Manager.  Coos-Curry  Electric 
Cooperative,  Inc..  PO  Box  460,  Co- 
quille,  Greg.  97423,  with  copies  to:  Mr. 
J.  V.  Williamson,  R.  W.  Beck  and  Asso- 
ciates, 200  Tower  Building,  Seattle, 
Wash.  98101. 

According  to  the  application,  the 
proposed  Illinois  River  Project  would 
consist  of:  (1)  A  concrete  arch  storage 
dam,  approximately  590  feet  high  and 
1,880  feet  long,  on  the  Illinois  River  at 
river  mile  4.4.  forming;  (2)  a  24-mile- 
long  reservoir  with  a  surface  area  of 
5,600  acres  and  having  approximately 
1,028,000  acre-feet  of  storage;  (3)  an 
Indoor  powerhouse  containing  two 
generating  units  with  a  total  capacity 
of  200  B4W  located  at  the  toe  of  the 
storage  dam;  (4)  a  switchyard;  and  (5) 
a  concrete  gravity  re-regulating  dam. 
approximately  20  feet  high  and  400 
feet  long,  located  approximately  3 
miles  downstream  from  the  storage 
dam.  Project  energy  would  be  used  by 
Coos-Curry  Electric  Cooperative,  Inc., 
to  meet  present  and  future  loads 
within  its  system,  with  any  suirplus  ca- 
pacity or  energy  being  sold  or  ex- 
changed. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  preliminary 
permit,  if  issued,  gives  the  permittee, 
during  the  term  of  the  permit,  the 
right  of  priority  of  i4>Plication  for  li- 
cense while  the  permittee  undertakes 
necessary  studies  and  examinations  to 
determine  the  engineering  and  eco- 
nomic feasibility  of  the  proposed  proj- 
ect, market  for  the  power,  and  all 
other  necessary  information  for  inclu- 
sion in  an  application  for  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before 
August  28,  1978.  fUe  with  the  P^eral 
Energy  Regulatory  Commission. 
Washington,  D.C.  20246,  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  C:FR  1.10  or  1.8  (1977)).  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  i>ar- 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
in  the  proceeding  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
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file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16711  Piled  6-15-78:  8:45  am] 
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[Docket  No.  Ca574->149] 

DANIEL  OIL  CO.  (FORMERLY  GAMBLE-OAMEL 
OPERATING  CO.) 

Corporal*  Nam*  Chang* 

Junk  8. 1978. 

On  May  1,  1978,  Gamble-Daniel  Op- 
erating Co.,  filed  with  the  Commission 
a  letter  changing  its  name  to  Daniel 
Oil  Company,  wherein  it  requested 
that  the  Ck>mmission  change  its  rec- 
ords to  reflect  such  name  change  and 
to  futher  reflect  that  by  reason  there- 
of Daniel  Oil  Company  is  now  the 
holder  of  such  small  producer  certifi- 
cate previously  issued  to  Gamble- 
Daniel  Operating  Co. 

Notice  is  hereby  given  that  all  cur- 
rent certificates  held  by  Gamble- 
Daniel  Operating  Co.,  are  redesignated 
to  reflect  the  corporate  name  change 
from  Gamble-Daniel  Operating  Co.,  to 
Daniel  Oil  Company. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16712  PUed  6-15-78:  8:45  am] 
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[Docket  No.  EL78-41 

FLORIDA  CmES  V.  FLORIDA  POWER  8  LIGHT 
CO. 

Ord*r  To  Show  Cows* 

Jttne  12.  1978. 

On  November  7,  1977,  the  city  of 
Homestead,  the  Fort  Pierce  Utilities 
Authority,  the  city  of  Starke  and  the 
Utilities  Commission  of  New  Smyrna 
Beaich  (hereinafter  collectively  re- 
ferred to  as  "Florida  Cities"),  all  situ- 
ated within  the  State  of  Florida,  filed 
a  petition  to  intervene,  inter  alia.  In 
their  petition.  Florida  Cities  alleged, 
inter  alia,  that  Florida  Power  &  Light 
Co.  (hereinafter  referred  to  as  FP&L) 
has  violated  its  existing  SR-1  tariff. 
Florida  Cities  averred  that  FP«feL  con- 
tinually refused  to  sell  wholesale 
power  service  to  the  Fort  Pierce  Utili- 
ties Authority  (hereinafter  referred  to 
as  FPUA  or  Fort  Pierce)  under  the 
SR-1  tariff,  despite  repeated  requests 
for  such  power  and  notwithstanding 
the  clear  commands  of  FP&L's  exist- 
ing SR-1  tariff. 

On  December  1.  1977.  FP&L  an- 
swered Florida  Cities'  petition.  FP&L's 
answer  denied  that  it  has  excluded 
municipalities  which  can  qualify  from 
wholesale  power  purchases  under  the 
tariff.  In  addition.  FP&L  asserted  that 
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the  language  of  the  Federal  Power  Att 
and  the  history  of  the  legislative  pro- 
ceeding surrounding  it  indicate  that 
the  Act  imposes  no  public  utility  serv- 
ice obligation  similar  to  that  at 
common  law  on  companies  under  its 
Jvuisdiction.  Rather.  FP&L  states  that 
the  Act  recognizes  that  a  contract  be- 
tween a  utUity  and  its  wholesale  cus- 
tomers provides  the  basis  Jor  service  to 
the  customer.  ^ 

On  December  16,  1977.  Florida  Cities 
responded  to  FP&L's  answer  of  De- 
cember 1,  1977,  asserting,  inter  alia, 
that  the  purpose  of  a  filed  tariff  is  to 
give  notice  of  the  services  that  a 
public  utility  Is  willing  to  provide. 
Thus,  Florida  (Titles  argue  that  FP&L 
is  legally  obligated  to  provide  service 
in  accordance  with  its  filed  tariff. 

On  January  24.  1978.  the  Commis- 
sion issued  an  order  in  this  docket  in- 
stituting investigation  and  designating 
officers  which  directed  the  Commis- 
sion Staff  to  undertake  an  inquiry  to 
determine  whether  the  alleged  acts  or 
omissions  raised  by  Florida  Cities  con- 
stituted a  violation  of  the  filed  tariff, 
the  Federal  Power  Act.  or  any  order, 
rule  or  regulation  promulgated  there- 
under. The  Commission  Staff  deposed 
representatives  of  FP&L  and  FPUA  in 
Miami,  Pla..  during  the  week  of  Febru- 
ary 27,  1978  and  Staff  fUed  its  investi- 
gation report  with  the  Commission  on 
April  7.  1978.'  The  Commission  order 
instituting  investigation  delineated 
certain  issues  for  review  and  the 
staff's  findings  and  conclusions  re- 
garding those  issues  are  as  follows: 

(1)  That  after  Augiist  9,  1977,  the 
FP&L  engaged  in  a  refusal  to  provide 
service  to  FPUA  pursuant  to  the  filed 
SR-1  tariff; 

(2)  That  the  refusal  to  serve  FPUA 
violates  the  filed  SR-1  tariff  and  sec- 
tion 205  of  the  Federal  Power  Act; 

(3)  That  were  it  not  for  PT&L's  com- 
mencement of  service  to  FPUA  under 
the  fUed  SR-1  tariff  (Docket  No. 
ER78-282).  the  Staff  would  have  rec- 
ommended that  the  Commission  order 
FP&L  to  immediately  commence  serv- 
ice to  FPUA  under  the  filed  SR-1 
tariff  and  that  the  Commission  seek 
other  civil  remedies  such  as  injunctive 
relief,  inter  alia. 

Our  review  indicates  that  the  in;»s- 
tigative  Staff's  findings  and  conclu- 
sions are  supported  by  substantial  evi- 
dence. Thus,  we  are  inclined  to  adopt 
and  affirm  the  Staffs  conclusions  in 
all  respects.  Before  imdertaking  this 
measure,  however,  we  deem  It  appro- 
priate to  permit  FP&L  and  Florida 
CMties  an  opportimity  to  respond  to 
those  findings  and  conclusions  in  writ- 
ing. 

77ie  Commission  finds.  lii  .light  of 
the  foregoing.  Florida  Powo-  &  Light 
Co.  is  directed,  and  Florida  Cities  are 


"The  investigative  report  was  made  availa- 
ble to  the  public  on  May  24. 1978. 
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permitted  to  show  cause  in  writing 
why  the  Commission  should  not  find 
and  determine: 

(1)  That  after  August  9,  1977.  PP&L 
engaged  in  a  refusal  to  provide  service 
to  PPUA  pursuant  to  the  SR-1  tariff; 

(2)  That  the  refusal  to  serve  FPUA 
violates  the  filed  SR-1  tariff  and  sec- 
tion 205  of  the  Federal  Power  Act. 

The  Commission  orders.  (A)  Within 
30  days  from  the  issue  of  this  order, 
FP&L  shall  respond  to  the  Staff  In- 
vestigation Report  through  an  answer 
as  provided  in  §  1.9(c)  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CPR  1.9(c)  showing  cause,  if  any 
there  be,  why  the  Commission  should 
not  find  and  conclude  that  FP&L  has 
violated  its  existing  SR-1  tariff  and 
the  Federal  Power  Act  for  having  re- 
fused to  provide  service  to  Fort  Pierce. 

(B)  Within  30  days  from  the  issue  of 
this  order,  Florida  Cities  may  respond 
to  the  Staff  Investigation  Report 
through  an  answer  as  provided  in 
§  1.9(c)  of  the  Commission's  rules  of 
practice  and  procedure,  18  CFR  1.9(c). 

(C)  The  Secretary  is  hereby  ordered 
to  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pluub, 
Secretary. 

[FR  Doc.  78-16726  FUed  6-15-78;  8:45  am] 
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[Docket  No.  RP72-136  (PGA78-3)1 
FLORIDA  GAS  TRANSMISSION  CO. 

>rwpo»«d  Chang**  in  RatM  and  Oiargos  Undor 
PurdMSod  Gat  Adiuttmont  Provitlon 

June  8,  1978. 
Take  notice  that  on  May  30,  1978, 
Florida  Gas  Transmission  Co.  (Florida 
Gas).  P.O.  Box  44,  Winter  Park,  Fla. 
32790.  tendered  for  filing  Eighteenth 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  contain- 
ing changes  in  its  resale  rates  in  Rate 
Schedules  G  and  I  for  effectiveness  on 
July  1, 1978. 

According'  to  Florida  Gas,  the 
changes  in  rates  contained  on  Eigh- 
teenth Revised  Sheet  No.  3-A  are  in 
accordance  with  the  purchased  gas 
cost  adjustment  provision  in  its  Tariff 
(Section  15.  General  Terms  and  Condi- 
tions). Florida  Gas  states  that  the 
rates  contained  on  Eighteenth  Revised 
Sheet  No.  3-A  are  proposed  to  super- 

sede   those   on   Seventeenth   Revised 

Sheet  No.  3-A  which  were  filed  on 
April  3, 1978.  for  effectiveness  on  June 
1.  1978.  Florida  Gas  further  states 
that  the  following  shows  a  comparison 
between  the  rates  in  effect  pursuant 
to  Seventeenth  Revised  Sheet  No.  3-A 
and  those  to  be  made  effective  on  July 
1, 1978.  under  this  fUing. 


NOTICES 


tCent  I  per  thenn] 


[674<M»] 


Effective  prior  Effective  July 
to  July  1.  1978        1. 1978 


[Docket 
IOWA 


SOUTH!  tN 


Do. 


ES78-30] 
UnUTIESCO. 


12.854 
11.594 


12.768 
11.508 


According  to  Florida  Gas,  the 
annual  effect  Of  its  proposed  rate 
changes  is  a  deciiease  of  $718,895  based 
on  sales  for  the]  twelve  months  ended 
March  31, 1978.  I 

Florida  Gas  stfites  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  under  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
io  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  Noijth  Capitol  Street  NE„ 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Coiunis- 
sion's  rules  of  iiractice  and  procedure 
(18CTR  1.8,  l.lO).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  20,  1978.  Protests  wUl  be  consid- 
ered by  the  Co|amission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  win  not  serye  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


Ordor  Autharixlng  U«4anca  of  Cawiwon  Stock; 
CerrocHon  In  FR  Do<.  7S-16135,  bsuod  June 
5,  197S,  and  pobHtlMd  at  43  FR  25374,  Jwna 
12,  1978,  en  pciga  2f374,  th*  first  paragraph 


JXTME  8. 1978. 
loners:  Charles  B. 
Don    S.    Smith, 
tn.   and  George  R. 


"Before  Co 
Curtis,    C 
Georgiana  Shel< 
Hall." 


[NETH  F.  Plumb, 
Secretary. 


[FR  Doc.  78-16715  filed  6-15-78;  8:45  ami 


CP78-318] 

MISSION  CORP. 


mission  and  are 
spection. 


available  for  public  in- 

Senneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-167^  FUed  6-15-78;  8:45  ami 
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[Docket  No.  CS69-4] 

HYTECH  ENERGY  CORP.  (FORMERLY  WESTERN 
STATES  PRODUqNG  CO.,  A  TEXAS  CORPO- 
RATION) 

Corpor^  Nam*  Change 


On   May    1, 
Corp.  filed  to 
ficates    currem 
States      Prod 
States),  a  Tex; 
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[Docket 

MISSISSIPPI  RIVER 

Aiandwgnt  to 

Juhe  8. 1978. 
Take  notice  thit  on  May  25,  1978. 
Mississippi  River  Transmission  Corp. 
(Applicant),  P.O.  Box  14521,  St.  Louis. 
Mo.  63178,  filed  in  docket  No.  CP78- 
318  an  amendment  to  its  original  ap* 
plication  filed  herein  on  May  5,  1978, 
pursuant  to  secticn  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  regula- 
tions thereunder  C18  CFR  157.7(b))  so 
as  to  provide  for  certain  changes  in 
said  application,  aU  as  more  fuUy  set 
forth  in  the  amendment  in  this  pro- 
ceeding. I 

In  its  original  application  Applicant 
sought  authoriza^on  to  construct  and 

budget-tyi>e  fa- 
cost  not  to  exceed 
lo  single  project  to 
ly  this  8iu>plement. 
it  such  costs  were 
ited.    Consequently, 
that  such  applica- 


operate  gas-pv 
cilities  at  a  tot 
$1,000,000.  with 
exceed  $250,000. 
Applicant  states 
Inadvertently 
Applicant  request 


1978,  Hytech  Energy 
designate  aH  the  certi- 
y  held  by  Western 
ing  Co.  (Western 
corporation  to  reflect 
a  corporate  name  change  from  West- 
em  States  Producing  Co.,  a  Texas  cor- 
poration to  Hytech  Energy  Corp. 
Western  States  filed  an  amendment  of 
articles  of  incorporation  making  a 
name  change  On  November  12,  1974. 
with  the  Secretary  of  the  State  of 
Texas,  the  State  of  incorporation. 

Notice  is  hereby  given  that  all  cur- 
rent certificate  held  by  Western 
States  are  redesignated  to  reflect  the 
corporate  name  change  from  Western 
States  Producing  Company  to  Hytech 
Energy  Corporfition,  effective  Novem- 
ber 12, 1974. 

Kenneth  F.  Plumb, 
Secretary. 

\    [FR  Doc.  78-16^14  filed  6-15-78;  8:45  ami 


June  8. 1978.        ^^^  ^te  amended  so  as  to  provide  for 


the  construction 
purchase  facilltl( 
exceed  $l,400,i 
ect  to  exceed  a 

Any  person  d 
to  make  any  proi 


d  operation  of  gas- 
at  a  cost  not  to 
with  no  single  prbj- 
of  $350,000. 

to  be  heard  or 
with  reference  to 
said  application  ishould  on  or  before 
June  30.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.ct  20426,  a  petition  to 
intervene  or  a  i^rotest  in  accordance 
with  the  requireihents  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  (Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  jwill  be  considered  by 
determin  ug  the  appropriate 
action  to  be  take  i  but  will  not  serve  to 
make  the  proteftants  parties  to  the 
person  wishing  to 
a  a  proceeding  or  to 
party  in  any  hearing 


proceeding.    Anji 
become  a -party 
participate  as  a 
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therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary- 
[FR  Doc.  78-16716  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP74-97  (PaA78-3)l 

MONTANA-DAKOTA  UTHJTIES  CO. 

Purchatod  Gat  Cost  Ad|iMt«Mnt  Filing 

June  8.  1978. 
Montana-Dakota        Utilities        Co. 
("MDU").  on  May  31.  1978,  submitted 
for  filing  as  part  of  its  FERC  Gas 
Tariff  the  following  tariff  sheets: 

Orloinal  Volume  No.  4 
Ninth  revised  sheet  No.  3A 

First  Revised.  Volume  No.  Z 
Third  revised  sheet  No.  10 

MDU  states  that  this  tariff  fUing  is 
being  made  pursuant  to  its  purchased 
gas  cost  adjustment  provision.  The 
proposed  changes  include  a  gas  cost 
adjustment  of  32.900e  per  Mcf  and  a 
surcharge  adjustment  of  45.06«  per 
Mcf;  The  proposed  changes  are  sup- 
ported by  exhibits  attached  to  the 
filing. 

BCDU  states  that  it  is  concerned 
about  the  very  high  level  of  the  sur- 
charge adjustment  which  reflects  pri- 
marily the  periodic  rate  increases  pro- 
vided for  by  opinion  Nos.  770  and  770- 
A.  MDU  states  that  it  is  willing  to 
reduce  the  level  of  its  surcharge  ad- 
justment to  20.22S(  per  Mcf  and  to  col- 
lect such  an  alternate  surcharge  ad- 
justment over  a  IS-month  period  (July 
1.  197S  through  Jiine  30.  1979).  rather 
than  the  usual  six-month  collection 
period.  Tbe  proposed  alternate  sur- 
charge adjustment  contains  an  ele- 
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ment  for  carrying  charges  on  the  im- 
recovered  balance  in  the  surcharge  ac- 
coimt. 

The  rates  proposed  by  MDU  reflect- 
ing the  lower  surcharge  adjustment 
are  contained  in  alternate  tariff  sheets 
submitted  with  the  filing  as  follows: 

OriginaX  Volume  No.  4 
Alternate  ninth  revised  sheet  No.  3A 

First  Revised  Volume  No.  Z 
Alternate  third  revised  sheet  No.  10 

MDU  states  that  it  has  consulted 
with  Its  jurisdictional  customers  and 
that  they  su-e  agreeable  to  paying  the 
alternate  surcharge  of  20.223^  per  Mcf 
over  a  12-month  period. 

The  proposed  effective  date  of 
MDU's  PGA  fUing  is  July  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CJFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  22,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection,  y 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16717  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-347] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA,  ET 
AL 

Applicatioa 

June  8,  1978. 
Take  notice  that  on  May  24,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  122  South  Michigan 
Avenue,  Chicago,  m.  60603,  Columbia 
Gas  Transmission  Corp.  (Columbia 
Transmission),  1700  MacCorkle 
Avenue  SE..  Charleston,  W.  Va.,  25314, 
and  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf),  3805  West  Alabama 
Avenue.  Houston.  Tex.  77027,  (Appli- 
cants) fUed  in  E>ocket  No.  CP78-S47  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certiflcate 
of  public  convenience  and  necessity 
authorizing  a  delayed  exchange  of  nat- 
ural gas  among  Applicants,  and  the 
i4>proval  of  Applicants'  accounting 
and  rate  treatment  as  set  forth  in  said 
an>llcation.  all  as  more  set  forth  in 
the  application  on  fUe  with  tbft  Com- 
mission and  open  to  public  Inpection. 
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Natural  indicates^  that  It  has  two 
major  gas  transmission  systems,  the 
Amarillo  line  and  its  Gulf  -Coast  line. 
Natural  further  indicates  that  it  has 
experienced,  and  is  continuing  to  expe- 
rience a  steady  decline  of  its  long  term 
supply  availability  on  its  Amarillo  line 
despite  Its  aggressive  activities  to  ac- 
quire any  new  available  supplies  in- 
cluding the  use  of  emergency  pur- 
chases to  supplement  conventional 
supply  sources.  However,  the  gas 
supply  available  to  Natural's  Gulf 
Coast  line  both  contracted  and/or 
committed  for  has  exceeded  and  would 
continue  in  the  near  term  to  exceed. 
Natural's  capacity  to  transport  these 
quantities  of  gas  tlirough  its  existing 
transmission  facilities,  it  is  said. 

It  is  stated  that  this  supply  availabil- 
ity/capacity imbalance  between  the 
two  lines  currently  impedes  Natural's 
efforts  effectively  and  efficiently  to 
manage  its  operations,  and  that  al- 
though supplies  are  presently  availa- 
ble to  support  an  increase  in  deliveries 
to  Natural's  customers  above  currently 
effective  tariff  levels,  pipeline  capacity 
limitations  on  the  Gulf  Coast  line  pro- 
hibit increased  deliveries  in  the  near 
term.  It  is  further  stated  that  delaying 
the  receipt  of  some  of  the  supply  that 
is  available  currently,  as  contemplated 
herein,  until  some  future  time  when 
the  need  is  greater  would  help  to  alle- 
viate potential  future  curtailments.  It 
Is  indicated  that  Natural  is  obligated, 
under  the  terms  of  its  existing  long- 
term  gas-purchase  contracts,  to  take 
or  pay  for  gas.  and  in  cases  of  drainage 
if  Natural  is  imable  to  take  its  gas.  the 
supply  could  be  lost,  thereby  reducing 
the  supply  available  to  serve  its  exist- 
ing customers.  This  constraint  would 
impair  Natural's  ability  to  (1)  manage 
its  gas  supply,  (2)  protect  future  deliv- 
eries to  its  customers,  and  (3)  nuttntAin 
its  level  of  sales  over  the  long  term.  It 
Is  stated. 

The  application  states  that  Natural 
has  determined  that  a  partial  remedy 
to  its  supply  imbalance  which  would 
cover  tfye  immediate  future  and  be  the 
most  expeditious  and  least  costly  In 
terms  of  cost  and  loss  of  reserves  is  a 
delayed  exchange  arrangement  and 
that  such  arrangement  would  provide 
Natural  with  some  relief  to  permit  the 
timely  development  of  other  plans  In 
hope  of  curing  the  supply  imbalance 
problem.  - 

It  is  stated  that  Columbia  Transmis- 
sion has  faced  a  serious  shortfall  in 
the  volumes  of  gas  available  to  its  cus- 
tomers since  1974,  and  that  this  short- 
fall has  caused  deep  curtailments  Into 
high  priority  industrial  and  commer- 
cial requirements  to  Its  system.  These 
deep  curtailments  are  projected  to  per- 
sist at  least  through  the  1979  summer 
season,  and  that  a  delayed  exchange 
between  Natural  and  Columbia  Trana- 
mlssion  ixovides  benefits  to  both  par- 
ties. 
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Consequently.  Natural  and  Colum- 
bia Transmission  have  entered  into  a 
delayed  exchange  agreement  dated 
April  17,  1978,  pursuant  to  which  the 
parties  would  exchange  approximately 
70.000.000  Mcf  of  gas  over  a  period  of 
seven  years.  In  accordance  with  the 
agreement.  Natural  would  deliver  to 
Columbia  Oulf  for  the  account  of  Co- 
lumbia Transmission  at  an  existing  ex- 
change point  between  the  parties  lo- 
cated at  Erath.  Vermilion  Parish.  La., 
a  daily  exchange  quantity  of  125.000 
Mcf  of  natural  gas  during  the  smnmer 
months  commencing  May  1.  1978.  or 
the  date  when  requisite  authority  is 
issued  and  accepted  by  the  parties. 
and  150.000  Mcf  of  natural  gas  during 
the  winter  months,  through  October 
31.  1979.  it  is  stated.  It  is  further 
stated  that  commencing  November  1. 
1981,  Columbiay  transmission  would 
cause  Colimibl^Gulf  to  redeliver  to 
Natural  at  existing  points  of  exchange 
between  the  parties  located  in  the  on- 
shore and  offshore  area  of  Louisiana, 
a  daily  quantity  of  gas  of  60,000  Mcf 
until  the  total  quantity  of  natiutd  gas 
redelivery  by  Columbia  Transmission 
to  Natural  equals  the  total  quantity  of 
gas  delivered  by  Natural  to  Columbia 
sion.  Applicants  request  that 
Natural's  delivery  of  the  ex- 
le  natiu^  gas  to  Columbia 
insmission  nor  Coliunbia  Transmis- 
sion's redelivery  to  Natural  be  subject 
to  curtailment  by  Natural  or  Columbia 
Transmission,  respectively,  as  a  result 
of  the  terms  of  Natural's  or  Columbia 
Transmission's  curtailment  plans  as 
revised  from  time  to  time  or  because 
of  any  other  reason. 

It  Is  stated  that  Columbia  Transmis- 
sion would  pay  monthly  the  then  ciu-- 
rently  effective  rate  per  Mcf  (adjusted 
to  1000  Btu  per  Mcf)  for  each  Mcf  of 
gas  received  from  Natural,  which  ini- 
tial rate  would  be  $1.49.  for  the  period 
April  1,  1978,  through  June  30,  1978, 
and  would  escalate  1.0  cent  each  quar- 
terly period  thereafter.  It  is  further 
stated  that  Natural  would  pay  Coliun- 
bia Transmission  monthly  for  each 
'Mcf  of  gas  received  from  Coliunbia 
transmission  an  average  amount  per 
Mcf  computed  by  dividing  the  aggre- 
gate of  all  amounts  paid  by  Columbia 
Transmission  to  Natural  by  the  aggre- 
gate of  all  volumes  of  gas  (adjusted  to 
1000  Btu  per  cubic  foot)  received  by 
Columbia  Transmission 'from  Natural 
so  that  there  would  be  an  even  ex- 
change of  dollars  and  gas  over  the  life 
of  the  delayed  exchange.  Applicants 
state  that  all  volumes  exchanged 
would  be  on  an  equivalent  thermal 
content  basis  and  no  revenues  would 
result  from  amounts  payable  in  con- 
sideration of  this  exchange. 

It  is  asserted  that  Columbia  Trans- 
mission would  classify  the  cost  associ- 
ated with  this  exchange  agreement 
with  Natural  to  Account  806— Ex- 
change Gas.  Further,  it  is  asserted 
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that  consistent  ndth  Section  20  of  Co- 
lumbia Transmission's  FERC  Gas 
Tariff  and  5154.38(dK4)  of  the  Com- 
mission's rules  and  regulations,  Co- 
iion  would  include 
cost  of  the  dellv- 
and  the  amounts  re- 
for  the  redeliver- 
Transmission)  of  this 
re  in  its  Account  191 
and  reflect  such  costs  and  amounts  re- 
ceived in  its  purchased  Gas  Adjust- 
ment filings  according  to  the  following 
procedure: 

Unrecovered  I^urchase  Gas  Costs 

(1)  During  ea4h  month  of  the  period 
when  Columbia  Transmission  is  receiv- 
ing gas  from  Natural.  Columbia  Trans- 
mission would  Include  both  the  vol- 
umes received  from  Natural  and  the 
amount  paid  bf  Columbia  Transmis- 
sion to  Natural  in  its  actual  cost  of 
purchased  gas  utilized  in  computing 
the  charges  to  Account  191.  The  bal- 
ances in  Account  191  would  be  reflect- 
ed in  subsequent  PDA's  pursuant  to 
§20.2  of  Columbia  Transmission's 
FERC  Gas  Tarijff . 

(2)  During  eaeh  month  of  the  period 
when  Columbia  Transmission  will  be 
redelivering  gaj  to  Natural,  Columbia 
Transmission  will,  in  computing  the 
charges  to  Accbunt  191,  exclude  the 
volumes  redellyered  and  reduce  the 
amount  of  purchased  gas  cost  by  the 
amounts  receiv|ed  from  Natural.  The 

>unt  191  will  be  reflect- 

it  PGA's  pursuant  to 

ibia     Transmission's 
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delayed  exchange  as  part  of  its  order 
granting  certif  lea  ion  of  this  applica- 
tion, is  a  necessai  y  prerequisite  to  Co- 
lumbia Transmlsi  lion's  acceptance  of 


any  certificate  Isiued  in  this  proceed- 
ing, and  that  it  needs  assurance  of 
prompt  cost  recovery  for  the  large 
pasrments  which  ii  would  be  making  to 
Natural  through  October  31.  1979. 
Furthermore,  va^t  uncertainties  sur- 
round Columbia  Transmission's  aver- 
age price  for  gas  during  the  period 
1981-1985,  when  It  would  be  redeliver- 
ing gas  to  Natun  1  in  accordance  with 
the  subject  excha  ige,  it  is  said. 

It  is  also  indcated  that  Natural 
would  also,  pursuant  to  §  154.38(d)(4) 
of  the  Commission's  Rules  and  Regu- 
lations, classify  eosts  associated  with 
this  delayed  exchange  agreement  with 
Columbia  Trannnlsslon  in  Accoimt 
No.  806-ExchangeOas.  The  effect  of 
this  delayed  exdhange  would  be  in- 
cluded in  the  calculation  of  Natural's 
PGA  and  in  Account  191  to  reflect  the 
elimination   of   gas   costs   associated 


CxTRRENT  Purchase  Gas  Adjustment— 
Computation  op  the  Unit  Change  in 
Sales  Rates  i 

Consistent  with  the  definition  of 
purchase  gat  as  Included  in 
§  154.38(d)(4)  JDf  the  Commission's 
rules  and  Regulations.  Columbia 
Transmission  ipould:  (1)  During  the 
delivery  period  by  Natural,  Include  the 
actual  voliunes  received  from  Natiu^ 
as  part  of  its  purchase  gas  volumes  in 
order  to  achiete  the  proper  matching 
of  sales  and  purchases.  However,  such 
volumes  and  associated  cost  would  be 
excluded  in  determining  the  current 
average  cost  o^  purchased  gas;  and  (2) 
during  the  redelivery  period  commenc- 
ing November  ^1981,  Columbia  Trans- 
mission would  exclude  the  actual  vol- 
umes redelivered  to  Natural  from  its 
purchase  gas  volumes  in  order  to 
achieve  the  proper  matching  of  sales 
and  purchases.  No  adjustments  would 
be  made  to  v(4umes  and  related  costs 
in  determining  the  current  average 
cost  of  purchased  gas. 

Applicants  state  that  the  Commis- 
sion's approval  of  such  accounting  and 
rate  treatment,  or  its  assurance  that 
Columbia  Traiismisslon  would  be  able 
to  recover  its  oosts  during  both  the  de- 
livery and  redelivery  periods  of  this 
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ts  resulting  in  no 
revenue  expense  br  income  to  Natural, 
it  is  said.  It  is  asserted  that  the  parts 
of  Natural's  PGA  clause  in  its  FERC 
Gas  Tariff  which  are  affected  by  this 
delayed  exchangi  are: 

18.6  Deferred  Purchased  Gas  Cost 
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During  the  te^m  of  this  agreement 
Natural  would  fallow  the  terms  of  its 
Purchased  Gas  Adjustment  Clause 
(Para.  18.65)  in  calculating  the  current 
average  Purchased  Gas  Cost.  This 
paragraph  statcis  in  part  that  the 
actual  average  cost  of  gas  for  any 
month  shall  include  the  effect  of  non- 
current  exchange  transactions. 

18.7  Computation  or  Unit  Adjustment 
roR  Producer  Supplier  Cost  Changes 
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the  fact  that  the  redelivery  volumes 
would  augment  Natural's  then  declin- 
ing existing  supply,  and  that  this 
would  add  to  Natural's  gas  supply 
during  this  period  and  thereby  provide 
increased  protection  to  their  high  pri- 
ority markets.  It  would  also  lessen  the 
impact  of  future  increases  In  gks  cost 
and  eliminate  the  necessity  of  having 
to  pay  for  gas  that  Natural  could  not 
take  until  further  make  up  periods.  It 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Conunisslon. 
Washington,  D.C.  20426.  a  peUtion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  u>  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to* 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Cxas  Act  and  the  Commission's 
rules  of  practl(%  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal^ 
hearing  is  required,  further  notictfoi 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
^     appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-16727  fUed  6-19-78;  8:45  am] 


[6740-02] 

-      (Docket  No.  RP73-81 

NOtTH  fBM  GAS  CO. 

PfopoMd  Oiiia»t  in  rate  Ga»  Tariff 

JUVE  8.  1978. 
Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  May  30.   1978. 
tendered  for  filing  proposed  changes 


NOTICES 

in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  to  be  effective  June  1. 
1978. 

North  Penn  states  that  Substitute 
Fifty-Fourth  Revised  Sheet  No.  POA- 
1  is  being  fUed  in  lieu  of  Fifty-Fourth 
Revised  Sheet  No.  PGA-1  filed  on 
May  2,  1978  and  is  built  on  Substitute 
Fifty-Third  Revised  Sheet  No.  PGA-1 
fUed  on  May  IS,  1978. 

Substitute  Fifty-Fourth  Revised 
Sheet  No.  PGA-1  contains  the  same 
changes  filed  for  In  Fifty-Fourth  Re- 
vised Sheet  No.  PGA-1  and  additional- 
ly reflects  the  change  in  rates  filed  by 
Consolidated  Gas  Supply  Corp.  on 
May  23, 1978  for  effectiveness  on  June 
1, 1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission's  rules  and  regula- 
tions in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  June  1,  1978. 

Copies  of  this  filing  were  served 
upon  North  Perm's  Jurisdictional  cus- 
tomers, as  well  as  interested  state  com- 
missioners. 

*  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Reguatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  22.  1978.  Protests  virlll  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  78-16716  PUed  6-15-78;  8:45  am] 
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NORTHWEST  AIASICAN  nPELi|^ 

Ord«r  Grairiing  lirt*rv*nMen,  EstoMithins  Intcr- 
VMitien  Proccdur**  for  Hm  Ov*rall  Alaska 
Gm  Prec*«din9,  and  Granting  Cenditienal 
Import  Auttierlzatient 

JtmE  7.  1978. 
On  April  5,  1978.  Northwest  Alaskan 
Pipeline  Co.  (Northwest  Alaskan),  for- 
merly Alcan  Pipeline  Co.,  filed  two  ap- 
plications pursuant  to  section  3  of  the 
Natural  Gas  Act  and  sections  5(a)  (2) 
and  9  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA).  The  ap- 
plications requested  that  the  Commis- 
sion grant  conditional  authorization, 
pending  appropriate  authorization 
under  section  7  of  the  Natural  Cras 
Act.  for  the  importation  of  natural  gas 
from  Canada. 
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The  Cdmmlsslon  grants  herein  the 
conditional  import  authorizations  ajh 
plied  for  by  Northwest  Alaska.  We  do. 
however,  expressly  reserve  for  subse- 
quent adjudication  and  deliberation 
numerous  related  matters  as  more 
fully  enumerated  in  the  body  of  this 
order,  infra  pp.  5  and  6. 

The  Commission  publicly  noticed 
these  import  applications  on  April  12, 
1978.  Petitions  to  intervene  and  pro- 
tests were  scheduled  to  be  fUed  by 
April  21.  1978.  Petitions  to  intervene 
have  been  received  from  natural  gas 
pipelines  or  their  affiliates,'  gas  dis- 
tributors and/or  electric  utilities,* 
Alaskan  gas  producers,'  Canadian  gas 
companies,*  and  others.*  In  addition, 
several  states  or  state  commissions 
have  either  petitioned  for  or  given 
notice  of  intervention.  All  petitions 
mentioned  above,  including  those  un- 
timely filed,*  will  be  hereinafter  grant- 
ed. 

Before  proceeding  to  consider  North- 
west Alaskan's  applications,  it  is  ap- 
propriate to  resolve  the  question  of  in- 
terventions generally.  The  service  list 
for  the  "El  Paso  Alaska,  et  al"  pro- 
ceeding before  the  FPC,  vacated  by 
our  order  of  E>ecember  16,  1977,  in  the 
instant  dockets,  had  be(x>me  so  large 
as  to  co^titute  a  burden  on  the  Com- 


'  Panhandle  Eastern  Pipe  Line  Co..  South- 
em  Natural  Gas  Co.,  United  Gbs  Pipe  Line 
Co.,  Texas  Eastern  Transmission  Co.,  B41s- 
slssippi  River  Transmission  Corp.,  Michigan 
-Wisconsin  Pipe  Line  Co.,  Northwest  Pipe- 
line Corp..  Colorado  Interstate  Gas  (^.. 
Natural  Gas  Pipeline  Co.  of  America,  Co- 
lumbia Gas  Transmission  Corp.,  Tennessee 
Gas  Pipeline  Co.,  Tenneco  Alaska.  Inc.,  Mid- 
western Gas  Transmission  Co.,  Transconti- 
nental Gas  Pipe  Line  Corp.,  Northern 
Border  Pipeline  Co.,  Northern  Natural  Gas 
Co.,  Algonquin  Gas  Transmission  Co.  (filed 
out  of  time),  Nfichigan  Consolidated  Cras  (^. 
(filed  out  of  time),  and  Texas  Gas  Transmis- 
sion Corp.  (fUed  out  of  time). 

■Arizona  Public  Service  Co.,  New  Jersey 
Natural  Gas  Co.,  Iowa  Power  and  Light  Co. 
Pacific  Interstate  Transmission  Co.,  South- 
em  California  Gas  Co.,  Cascade  Natural 
Gas  Corp.,  Northwest  Natural  Gas  Co., 
Southern  California  Edison  Cto.  (filed  out  of 
time),  San  Diego  Gas  and  Electric  Co.  (fOed 
out  of  time),  Wisconsin  Fuel  and  Light  Co. 
(filed  out  of  time),  Wisconsin  Gas  Co.  (filed 
out  of  time).  Public  Service  Electric  and  Gas 
Co.  (fUed  out  of  time).  Southwest  Gas  Corp. 
(filed  out  of  time),  and  Iowa-Illinois  Gas 
and  Electric  Co.  (filed  out  of  time). 

'Atlantic  Richfield  Co.,  Exxon  0>rp., 
Phillips  Petroleum  Co.  (filed  out  of  time), 
and  Marathon  Oil  Co.  (filed  out  of  time). 

9>an-Alberta  Gas  Ltd..  Foothills  Pipe 
Lines  (Yukon)  Ltd.,  and  TransCanada  Pipe- 
lines Ltd. 

•Pacific  Refining  Co.,  and  the  California 
Gas  Producers  Association  (filed  out  of 
time). 

'Public  Service  Commission  of  the  State 
of  New  Yorlc.  Arizona  Corporation  Commis- 
sion, State  of  Alaska,  State  of  (California 
and  Public  Utilities  Commission  of  the 
State  of  (California  (filed  out  of  time),  and 
Public  Service  Commission  of  Maryland 
(fUed  out  of  time). 
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mission  and  filing  parties.  It  is  our 
present  intention  that  any  i}erson.  in- 
cluding those  who  were  parties  to  the 
prior  PPC  proceeding,  who  desires  to 
participate  in  any  phase  of  this  pro- 
ceeding involving  the  Alaska  Natural 
Gas  Transportotion  System  (ANGTS) 
should  petition  to  intervene  anew. 
This  order  will  be  published  in  the 
Federal  Register  and  maUed  to  all 
those  on  the  old  service  list.  Thereaf- 
ter, only  the  new  superceding  service 
list  will  be  employed.  This  overall  pro- 
ceeding, docket  Nos.  CP78-123.  {et  oL, 
will  develop  to  encompass  numerous 
elements,  such  as  the  instant  applica- 
tions for  import  authorization,  certifi- 
cation of  the  pre-delivery  facilities  and 
the  remaining  segments  of  the  system, 
and  certification  of  gas  purchase  ar- 
rangements. WhUe  petitions  to  inter- 
vene related  to  these  specific  elements 
will  of  course  be  entertained  by  the 
Commission  at  the  appropriate  time, 
once  a  person  has  intervened  it  will 
retain  party  status  for  all  phases  of 
this  overall  proceeding.  This  should 
avoid  any  imnecessary  fragmentation 
of  the  public  notice  process.  Of  course, 
those  who  have  already  petitioned  to 
intervene,  supra  notes  1-6.  will  remain 
parties  throughout  the  overall  pro- 
ceeding. 

We  now  turn  to  the  positions  of 
those  who  have  intervened.  Of  the  nu- 
merous petitions  received,  supra  notes 
1-6.  only  one  party  presently  requests 
a  hearing  on  these  applications  for 
conditional  import  authorization,  that 
being  Pacific  Refining  Co.'  Pacific  Re- 
fining advances  no  basis  for  holding  a 
hearing.  Pacific  Refinlng's  statement 
that  these  imports  could  ultimately 
"displace  the  fuel  oil  which  such  com- 
panies [electric  utilities]  currently 
purchase  from  Pacific"  provides  no 
basis  for  a  hearing:  Apart  from  the 
fact  that  this  statement  appears  to 
have  been  made  primarily  as  a  basis 
for  "standing,"  the  basic  merit  of  such 
increased  imports,  as  will  be  explained 
infra,  has  already  been  found,  and  no 
hearing  is  therefore  warranted  to  con- 
sider inter-fuel  competition. 

The  threshold  question  of  the  desir- 
ability of  importing  1.04  Bcf/d  of  gas 
from  Alberta  has  already  been  an- 
swered in  the  affirmative  and  needs  no 
relitigation.  Of  greatest  relevance  is 
the  holding  in  the  President's  "Deci- 
sion and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System."  pp.  92-93.  that  such  pre-de- 
liveries  from  Alberta  "would  make  gas 
available  over  the  next  few  years  when 
the  Nation  faces  serious  and  immedi- 
ate natural  gas  shortages  *  •  *."  This 
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concliision  is  completely  consistent 
with  the  Presi(^nt's  assessment  of  the 
natural  gas  shortage  through  1990.  Id. 
at  87-91.  Sucl  supply  and  demand 
conclusions  ecoo  those  in  the  "El  Paso 
Alaska"  initial  decision,  pp.  301-304. 
which  were  not  changed  in  the  PPC's 
subsequent  "Recommendation  to  the 
President."  Subsequent  events  have.  If 
anjrthing,  supi>6rted  the  President's 
conclusion.  On  this  basis,  the  Commis- 
sion is  fuUy  justified,  in  finding  that 
the  importation  of  this  additional  gas 
from  Alberta  through  the  pre-built 
portions  of  ANGTS  is  In  the  public  in- 
terest. Conditional  import  authoriza- 
tion Is  therefore  granted.* 

The  CommisBion  at  this  time  lacks 
sufficient  documentation  to  go  beyond 
such  a  conditional  authorization. 
Northwest  Alaskan's  applications  rec- 
ognize this  fa4t,  stating  that  certain 
information  required  by  the  applicable 
filing  requirements,  18  CFR  Part  153. 
is  not  currency  available.  Moreover, 
complete  applications  for  related  sec- 
tion 7  certification  are  normally  neces- 
sary before  finU  approval  of  an  import 
authorization.  In  the  instant  proceed- 
ing, however,  We  find  that  compliance 
with  the  man^te  to  expedite  under 
sections  9  (a)  and  (b)  of  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA)  15  U.S.C.  719g  (a)  and  (b). 
requires  the  present  consideration  ot 
and  conditioi^  ruling  upon  these 
import  appllcaltions  which  are  tied  to 
the  overall  Alajslca  gas  project.  In  light 
of  the  numerojus  governmental  appro- 
vals which  all;  parties  associated  with 
this  transaction  will  have  to  obtain 
both  in  this  country  and  Canada,  the 
issuance  of  these  conditional  import 
authorizations  in  support  of  the  over- 
all project,  representing  a  basic  UjS. 
decision  favoring  such  imports,  gener- 
ates the  salutiry  effect  of  stimulating 
the  expeditioijs  processing  of  all  gov- 
ernment approvals,  not  only  for  the 
gas  imports  \(4iich  are  the  subject  of 
the  instant  amplications,  but  also  for 
the  remainder  of  ANGTS  as  other  ap- 
provals become  timely. 

The  applications  presently  before 
the  Commission  include  a  contract  for 
the  sale  of  gat  to  Northwest  Alaskan, 
the  provisions  of  which  appear  to  be 
generally  ac^ptable,  as  discussed 
more  fully  below.  The  import  applica- 


I 


'  While  Ariainia  Public  Service  Co.  initial- 
ly requested  a  hearing,  subsequently  on 
April  27,  1978,  it  amended  its  petition  by 
Inter  alia  witbdr&wing  its  request  for  a  hear- 
ing. In  addition  on  May  5,  1978,  Southern 
California  Edison  amended  its  petition  to 
withdraw  its  request  for  a  hearing. 


•  The  Commission's  authority  to  take  this 
action  devolves  from  Department  of  Energy 
Delegation  Order  No.  0204-8  (42  FR.  61491). 
This  authorization  of  these  imports  of  gas 
from  Alberta,  recognized  in  the  President's 
decision  and  report  to  be  a  material  element 
in  the  overall  desirability  of  the  Alcan 
system,  is  a  function  to  be  "exercised  with 
respect  to  any  approved  transportation 
system  within  |he  meaning  of  section  4  of 
the  Alaska  Natural  Oas  Transportation  Act 
of  1976):"  Id.,  p.  1,  because  this  gas  will  flow 
through  the  pr4built  portions  of  ANGTS  as 
provided  for  in  Jthe  President's  decision  and 
report. 


tions  are  also  cle  irly  intended  to  be  in 
aid  of  the  overa  1  Alaska  gas  project, 
which  we  also  su]  >port. 

It  is  necessary  o  also  delineate  what 
these  conditional  import  authorizsr 
tions  do  not  accomplish.  They  do  not 
constitute  any  ruling  upon  the  follow« 
ing  matters. 

1.  Any  questions  relating  to  the  spe- 
cific arrangements  and  facilities  which 
must  be  certificated  under  Section  7  of 
the  Natural  Gas  Act  for  when  North- 
west Alaskan  resells  this  imported  gas 
to  UJS.  Clippers;  ^ 

2.  Any  possible  future  change  by 
Canada  of  the  present  border  price  of 
$2.16  per  Mcf  atjwhlch  this  gas  would 
be  sold  to  Nortqwest  Alaskan,  as  well 
as  the  terms  and  conditions  attached 
to  any  Canadian  lauthorizations; 

3.  The  method  for  shippers  pricing 
this  imported  gas  for  resale,  such  as 
rolled-in  or  incremental  pricing;  '• 

4.  Any  matters;  related  to  the  import 
authorization  applications  other  than 
the  basic  question  of  whether  in  gen- 
eral such  importe  are  in  the  public  in- 
terest. 

As  a  general  proposition,  the  Com- 
mission agrees  with  Northwest  Alas- 
kan (application^  p.  3)  that  these  early 
deliveries  of  Alberta  gas  through  the 
pre-bullding  of  the  southern  portions 
of  the  overall  peoject.  both  in  Canada 
and  the  n.S.,  sliould  be  of  assistance 
in  realizing  successful  completion  of 
the  overall  project.  Nevertheless, 
before  a  final  (|e<dsion  can  be  made, 
many  questions  k^lated  to  the  specific 
relationship  between  these  pre-built 
faciliti^  and  the  overall  project  must 
be  answered  by  jthe  Commission  both 
independently  ^d  in  consultation 
with  the  Natiohal  Energy  Board  of 
Canada  pursuant  to  paragxaph  9  of 
the  "Agreement  on  Principles  Between 
States  and  CaniNda,"  which  is  section  7 


of  the  President 

Only  one  su 
leveled  at  these 
tltions  to  ini 


Decision. 

itive  challenge  was 
ipplications  in  the  pe- 
rene.  It  was  made  by 


*  This  order  autaorizea  the  importaticfn  of 
gas  from  Canada  through  ANOT8  facilities 
certificated  by  order  issued  by  this  Commis- 
sion on  December  16,  1977.  It  is  expressly 
conditioned  upon  future  certification  Of 
ANOTS  facilities  needed  for  Importation 
and  their  subsequent  construction  by  those 
who  hold  the  conditional  certificates,  or 
their  duly  authtfized  successors.  Timely 
completion  of  ap(|llcations  and  Commission 
rulings  thereon,  eoq^edition  of  which  is  re- 
quired by  sections  9(a)  and  9<b)  of  ANGTA 
are  essential  as  part  of  the  implementation 
of  ANGTS.  The  Commission  expects  the 
certificate  holders  to  file  for  facilities  au- 
thorizations accoiding  to  schedules  which 
are  consistent  frith  the  objective  of 
ANGTA 

"Although  the  Applicant  requested  rolled- 
in  pricing  treatment,  we  defer  a  riding  on 
this  matter  becaase  Congress  is  presently 
considering  the  qi  lestlon.  In  any  event  these 
applications  do  no  t  offer  sufficient  evidence, 
at  this  preliminaiy  stage,  on  which  a  ded- 
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Arizona  Public  Service  Co.,  and,  while 
Arizona  subsequently  withdrew  it  on 
April  27.  1978,  the  Commission  finds 
that  this  challenge  should  nonetheless 
be  addressed  and  refuted.  Section  2.8 
of  the  gas  sales  contract  between  Pan- 
Alberta  Gas  Ltd.  and  Northwest  Alas- 
kan (Exhibit  E  of  the  applications!  is 
at  issue.  It  provides  Pan  Alberta  the 
right  to  terminate  the  contract  any 
time  prior  to  commencement  of  con- 
struction if  Northwest  were  to  resell 
this  Alljerta  gas  to  other  than  Alaska 
project  partners  (this  includes  part- 
ners which  withdraw  from  the  part- 
nership). Arizona  reasoned  that  this 
contract  provision  might  contravene 
three  separate  legal  principles.  As  will 
be  discussed  below,  we  find  that  sec- 
tion 2.8  of  gas  supply  contract  is  not 
infirm  in  any  of  these  three  regards. 

To  begin  with,  it  was  asserted  that 
section  13(a)  of  ANGTA.  15  U.S.C. 
719k.  which  requires  equal  access  to 
ANGTS  not  dependent  upon  owner- 
ship therein,  might  require  denial  of 
authorization  of  exports  conditioned 
by  section  2.8  of  the  contract.  We 
reject  this  position.  Our  ruling  is 
predicated  upon  and  limited  to  the 
facts  of  this  specific  situation,  to  wit.  a 
resale  restriction  on  Canadian  gas 
based  upon  what  we  assume  to  be  a 
Canadian  governmental  policy:  We  re- 
serve to  possible  future  deliberation 
any  similar  ruling  as  related  to  the 
sale  of  Prudhoe  Bay  gas.  The  resale 
condition  does  not  deny  equal  access 
to  ANGTS  on  the  basis  of  ownership. 
Instead,  it  relates  ownership  to  the 
purchase  of  this  Alberta  gas.  Access  to 
ANGTS,  even  access  to  the  pre-built 
portions  thereof,  is  not  restricted  by 
section  2.8  of  the  contract.  Non-owner 
shippers  of  other  volumes  of  gas  are 
not  precluded  from  tendering  that  gas 
for  transportation  through  the  pre- 
built  portions  of  ANGTS. 

Pursuant  to  the  terms  of  section 
13(a)  of  ANGTA,  we  shall  include  as  a 
condition  to  this  conditional  import 
authorization  the  requirement  that 
the  applicant  comply  with  section 
13(a).  However,  since  section  13(a)  has 
engendered  some  confusion  since  its 
enactment,  it  is  appropriate  at  this 
time  to  delineate  its  scope.  Attached 
to  this  order  as  appendix  A  is  the  legal 
interpretation  of  section  13(a)  with 
which  we  concur. 

In  addition,  it  was  asserted  that  $  2.8 
of  the  gas  supply  contract  might  con- 
flict with  the  President's  "Decision 
and  Report."  pp.  13,  219-220.  wherein 
the  regional  distribution  of  Alaskan 
gas  would  be  accomplished  in  the  first 
instance  by  the  traditional  vehicle  of 
gas  sales  contracts  with  Alaska  gas 
producers.  We  reject  this  assertion. 
The  distribution  of  this  Alberta  gas 
through  Northwest  Alaska's  resale 
contracts  with  U.S.  shippers  will  not 
dictate  the  distribution  of  the  actual 
Prudhoe  Bay  gas.  Final  pipeline  design 
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should  ensure  that  the  operation  of 
the  contracts  for  this  Alberta  gas  does 
not  preempt  capacity  for  deliveries  of 
Alaskan  gas  commencing  subsequent- 
ly. 

Finally,  it  was  argued  that  $2.8 
might  violate  section  1  of  the  Sher- 
man Act,  15  U.S.C.  1.  as  being  in  re- 
straint of  trade  (possible  boycott  or  di- 
vision of  markets).  We  likewise  reject 
tWs  argmnent.  In  reaching  this  result, 
we  assimie  that  this  resale  condition  at 
issue  represents  official  Canadian  fed- 
eral and/or  provincial  governmental 
policy  to  assure  that  these  Imports, 
which  clearly  are  intended  to  support 
ANGTS.  are  not  made  if  ANGTS  is 
not  to  be  realized.  Under  the  contract 
these  imports  are  related  to  ANGTS. 
In  this  regard  the  President  concluded 
in  the  "Decision  and  Report."  p.  208. 
that  "the  Alcan  project  will  have  no 
harmful  effect  on  regional  or  national 
competition  in  the  natural  gas  indus- 
try, and  that  any  potential  of  competi- 
tive abuse  can  be  cured  by  proper  fed- 
eral regulation."  The  Commission 
finds  nothing  in  9  2.8  of  the  gas  sales 
contract  which  would  undermine  the 
current  validity  of  this  Presidential 
finding  that  the  antitrust  laws  are  not 
contravened  by  ANGTS  as  structured 
in  the  "Decision  and  Report."  To  rein- 
force this  finding,  we  have  transmitted 
the  publicly  noticed  import  applica- 
tions to  the  Jiistice  Department  for 
antitrust  review,  and  on  May  15,  1978, 
the  Justice  Department  responded 
that  it  foimd  no  anticompetitive  po- 
tential in  this  resale  condition: 

Further,  the  decision  of  the  Canadian  gov- 
ernment to  restrict  the  export  and  sale  of 
Canadian  gas  to  participants  In  the  sponsor- 
ing company  consortium  appears  to  be  a 
reasonable  method  of  Insuring  that  Canadi* 
an  gas  will  be  used  to  support  the  construc- 
tion of  the  pipeline  which  will  ultimately  be 
of  lieneflt  to  the  Canadian  people.  More- 
over, since  participation  in  the  partnership, 
and,  thus,  access  to  this  gas.  would  be  acces- 
sible to  all  Interested  parties,  this  form  of 
incentive  also  does  not  appear  to  present 
competitive  problems. 

This  Justice  Department  letter  was  di- 
rected to  our  Alaska  delegate,  and  ac- 
cordingly, piu-suant  to  our  December 
16.  1977,  order  in  this  proceeding,  it  is 
in  the  delegate's  public  f  Ue. 

The  Commission  further  finds.  (1)  It 
will  not  be  inconsistent  with  the 
public  interest  under  section  3  of  the 
Natural  Gas  Act  that  conditional 
import  authorizations,  as  structured  in 
the  body  of  this  order,  should  be 
granted. 

(2)  The  petitioners  mentioned  in 
footnotes  1-6  in  the  body  of  this  order, 
whether  having  filed  in  a  timely  or  un- 
timely manner,  should  be  granted  in- 
tervention In  this  and  every  phase  of 
docket  Nos.  CP78-123.  CP78-124,  and 
CP78-125. 

The  Commission  orders.  (A)  Condi- 
tional import  authorizations  are 
hereby  granted,  as  more  fully  detailed 
in  the  body  of  this  order. 
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(B)  The  petitioners  named  or  refer- 
enced above  are  hereby  permitted  to 
intervene  as  requested  subject  to  the 
rules  of  the  Commission:  Provided, 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  af- 
fecting the  rights  and  interests  specifi- 
cally set  forth  In  their  petitions  to  in- 
tervene, and  that  the  admission  of 
such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

ArptKOLM.  A 

Memorandum  to:  The  C^mmlssioa 

Prom:    Office    of    the    General    Counsel. 

Alaska  Gas  Project  Office. 
Subject:  Statutory  Interpretation  of  section 
13(a)  of  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976  (ANGTA)  Pub.  L. 
94-586  and  section  28(r)  of  the  Mineral 
Leasing  Act,  Pub.  L.  93-153. 

The  office  of  the  General  Counsel  and  the 
Alaska  Gas  project  office,  have  jointly  pre- 
pared the  following  legal  memorandum  to 
assist  the  Commission  in  Interpreting  the 
obligation  which  has  been  imposed  by  the 
condition  required  by  section  13(a)  of 
ANGTA.  The  meaning  of  section  13(a)  as 
raised  in  relation  to  tl^e  applications  for 
conditional  import  authorization  currently 
before  the  Commission,  and  the  timely 
clarification  of  section  13(a),  along  with  the 
related  provision  of  the  Mineral  Leasing 
Act,  section  28(r),  should  assist  in  the  expe- 
ditious processing  of  the  applications  for 
final  certification  of  ANGTS,  a  goal  which 
is  required  by  sections  9  (a)  and  (b)  of 
ANGTA  15  V£.C.  i  719g  (a)  and  (b). 

As  will  be  discussed  in  detail  below,  sec- 
tion 13(a)  of  ANGTA  imposes  an  obligation 
not  to  discriminate  in  conditions  of  service 
between  owners  and  non-owners  of  ANGTS. 
Section  28(r)  authorizes  the  Secretary  of 
the  Interior  to  prorate  capacity  for  gas  pro- 
duced from  Federal  lands  In  the  vicinity  of 
ANGTS,  but  there  is  no  requirement  under 
section  13(a)  that  existing  capacity  be  pro- 
rated. The  objectives  of  section  i3(a)  and 
section  28(r)  are  best  realized,  not  by  impo- 
sition of  common  carrier  status  or  a  prora- 
tlonlng  requirement,  but  by  provision  of 
adequate  capacity  to  accommodate  not  only 
gas  from  the  Prudhoe  Bay  field,  but  addi- 
tional volumes  reasonably  anticipated  to  be 
available  for  sliipment  (including  those 
from  Federal  lands  in  the  vicinity  of 
ANGTS). 

Section  13(a)  of  ANGTA  provi^  as  fol- 
lows: *  ij 

There  shall  be  included  in  the  terms  of  any 
certificate,  permit,  right-of-way,  lease,  or 
other  authorization  issued  or  granted  pursu- 
ant to  the  directions  contained  in  section 
719g  of  this  title,  a  provision  that  no  person 
seeking  to  transport  natural  gas  in  the 
Alaska  nattiral  gas  transportation  system 
shall  be  prevented  from  doing  so  or  be  dis- 
criminated against  In  the  terms  and  condi- 
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UoQB  of  service  on  the  buis  of  degree  of 
ownenhip,  or  lack  thereof,  of  the  AUska 
natural  gas  transportation  system. 

The  threshold  question  is  whether 
ANOTS  is  a  common  carrier.  A  common  car- 
rier Incurs  numerous  duties,  among  them 
the  duty  to  carry  for  all  to  the  extent  of  its 
capacity  at  a  reasonable  charge  and  with 
substantial  impartiality.  Unreasonable  dis- 
crimination by  a  common  carrier,  both  with 
respect  to  rates  and  availability  of  service, 
are  prohibited.  In  addition,  common  carrier 
status  gives  rise  to  strict  liability  for  damage 
to  persons  and  property  transported,  as  well 
as  other  responsibilities  imposed  by 
common  law  and  statue.  The  fuJly  panoply 
of  these  duties  Is  Imposed  upon  each 
common  carrier. 

Although  section  13(a)  of  ANOTA  on  its 
face  makes  no  mention  of  common  carrier 
status,  coriflicting  interpretations  of  this 
statutory  language  have  been  made  by  gov- 
ernment agencies  close  to  the  matter. 

In  its  Recommendation  to  the  President, 
pp.  X-19  ttirough  X-20.  the  PPC  interpret- 
ed section  13(a)  "*  *  *  to  mean  that  Congress 
wants  the  Alaskan  gas  transportation 
system  operatd  as  a  common  carrier." 
Hopwever.  the  PPC  added  that  "*.  •  • 
common  carrier  status  is  incompatible  with 
our  goal  to  effect  a  private  financing,"  Id., 
the  FPC  recognizing  the  "free  rider"  effect 
of  common  carrier  status  and  its  disincen- 
tive effect  on  project  equity  investment. 

In  the  July,  1977,  Report  of  the  Attorney 
General  to  Congress  on  the  antitrust  impli- 
cations of  ANOTS,  made  pursuant  to  sec- 
tion 19  of  ANGTA,  the  Department  of  Jus- 
tice noted  this  FPC  interpretation  but  con- 
cluded that  "It  Is  not  clear  to  us,  however, 
that  the  language  of  section  13(a)  clearly 
imposes  common  carrier  obligations  upon 
the  pipeline."  Id.,  p.  60.  The  Department  of 
Justice  reemphasized  its  view  that  section 
13(a)  does  not  render  ANOTS  a  common 
carrier  by  recommending  additional  legisla- 
tion to  empower  the  PPC  to  enforce  the 
common  carrier  remedy  of  proration  of 
pipeline  capacity.  Id.  p.  64. 

These  conflicting  interpretations  lead  us 
to  the  legislative  history  upon  which  section 
13(a)  rests.  The  Joint  Report  of  the  Senate 
Committees  on  Commerce  and  Interior  and 
Insular  Affairs  ■  elaborates  upon  what 
"equal  access"  entails: 

Section  13  requires  that  there  shall  be  In- 
cluded in  the  terms  of  any  certificate  Issued 
pursuant  to  this  Act  a  provision  that  no 
person  seeking  to  transport  natural  gas  in 
the  Alaska  natural  gas  transportation 
system  approved  by  enactment  of  a  joint 
resolution  of  the  Congress  may  be  prevent- 
ed from  doing  so  or  discriminated  against  in 
the  terms  and  conditions  of  service  on  the 
basis  of  his  degree  of  ownership  or  lack 
thereof  of  the  Alaska  natural  gas  transpor- 
tation system.  This  provision  requires  that 
tariffs  shall  be  equal  to  shippers  who  are 
owners  or  non-owners  of  the  system  for  the 
shipment  of  similar  quantities  of  natural 
gas  for  similar  distances.  This  is  to  assure 
that  pipelines  or  distributors  who  are  able 
to  piu-chase  additional  quantities  of  Alaska 
natural  gas  are  able  to  transport  such  natu- 
ral gas  to  their  own  system  upon  non-dis- 
criminatory terms. 

This  language  makes  clear  that  the  intent 
of  section  13(a)  is  to  assure  that  all  shippers 
of  gas.  whether  or  not  they  are  owners  of 


■Sen.  Rep.  No.  93-1020.  94th  Cong..  2d 
Bess.  (1976).  p.  23. 


ANGTS.  should!  have  equal  access  to 
ANGTS.  and  und  ir  equal  tariff  terms. 

This  Joint  Rei  tort  goes  on  to  reference 
section  28(rK2K9)  of  the  Mineral  Leasing 
Act  of  1920  (as  amended  by  the  Trans- 
Alaska  Plt>eline  Authorization  Act  of  1973). 
SO  D.S.C.  section  185(rK2KB),  as  regards  the 
history  of  section  13(a)  of  ANOTA.  This  ref- 
erence may  explain  the  FPC's  position  re- 
garding common  carrier  status.  Section 
28(rK2XB)  provides  that: 

*  *  *  In  the  case  f f  oO  or  gas  produced  from 
Federal  lands  orifrom  the  resources  on  the 
Federal  lands  in  the  vicinity  of  the  pipeline, 
the  Secretary  (of  the  Interior)  may,  after  a 
full  hearing  with  due  notice  thereof  to  the 
Interested  parties  and  a  proper  finding  of 
facts,  determine  the  proportionate  amounts 
to  be  accepted,  conveyed.  transtx>rted  or 
purchased. 

The  joint  report  interprets  this  provision  as 
authorizing  the  Tsecretary  of  the  Interior 
"In  the  event  adequate  capacity  is  not  avail- 
able, to  apportion  shipments  of  other  ship- 
pers in  order  to  accommodate  the  produc- 
tion from  Federal  lands  (in  the  vicinity  of 
ANGTS)."  Id. 

Apart  from  section  28(r)(2)(B)  of  the  Min- 
eral Leasing  Act,  under  which  ANOTS 
would  have  to  accept  gas  from  Federal  lands 
in  the  vicinity  of  the  pipeline  when  required 
by  the  Secretary  of  the  Interior,  section 
28(r)(3KA)  expre  ssly  excludes  gas  pipelines, 
such  as  ANOT3.  from  common  carrier 
status  under  section  28(r).  Specifically,  the 
common  carrier  provisions  of  sections 
28(rKl)  and  28(rK2)(A) » are  expUciUy  limit- 
ed in  section  2aKrK3)(A)  to  not  apply  "to 
any  natural  gas  pipeline  operated  by  any 
person  subject  to  regulation  under  the  Nat- 
ural Gas  Act  •  •  K" 

The  Report  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  '  states: 

Section  13  provides  that  no  person  seeking 
to  transport  gas  in  the  approved  system 
would  be  prevented  from  doing  so  or  dis- 
criminated agaii|Bt  in  the  terms  and  condi- 
tions of  service,  in  the  basis  of  ownership  or 
lack  thereof.  Tkls  section  would  work  to 
assure  that  any  tariffs  applied  to  the  trans- 
portation of  gas  through  the  system  would 
be  equal  for  owners  and  non-owners  alike. 

The  floor  debates  relative  to  ANOTA  con- 
tain no  specific  mention  of  section  13(a). 

In  summary,  section  13(a)  of  ANOTA 
gives  no  explicit  or  implicit  reference  to 
common  carrier  status;  relevant  legislative: 
history  of  this  provision,  the  aforemen- 
tioned joint  report,  specifically  relies  upon 
section  28(rK2KB)  of  the  Mineral  Leasing 
Act.  which,  when  considered  with  the  relat- 
ed subsections  pt  section  28(r),  states  un- 
equivocally that  natural  gas  pipelines  under 
the  Natural  Gas  Act,  to- wit  ANGTS,  are  not 
common  carriers  as  would  otherwise  be  re- 
quired by  sectio|i  28(r).  Accordingly,  it  does 
not  appear  thst  Congress  intended  that 
ANOTS  operate  |as  a  common  carrier. 


'Section  28(rXl)  applies  common  carrier 
status  to  "pipelihes  and  related  facilities  au- 
thorized under  this  section"  and  section 
28(rX2KA)  requires  such  pipelines,  operated 
as  common  carriers,  to  "accept,  convey, 
transport,  or  purchase  without  discrimina- 
tion all  oil  or  gus  delivered  to  the  pipeline 
without  regard  Ito  whether  such  oil  or  gas 
was  produced  #n  Federal  or  non-Federal 
lands." 


*  House  Rep. 
Cong.,  2d  Sess. 


No.   94-1658 
(1976),  p.  32. 


Part  1.  94th 


criminate  against 
on  the  basis  of  AN< 
hibitlon   against 
ownership  applies 
and  allocation  of  i 
the  clear  impllcatic 


What  Section  13(»)  does  provide  is  an  otdi- 
gatlon  on  the  certi^teated  system  not  to  dis- 
ppers  ol  Alaskan  gas 
^TS  ownership.  The  pro- 
don  based   on 
[>th  to  rate  treatment 
ftitem  capacity.  However, 

is  that  capacity  can  be 

allocated  on  a  first  come'  first  served  basis 
BO  long  as  non-owners  are  not  discriminated 
acalnst  In  terms  9f  access  and  tariffs.  If 
pipeline  capacity  were  allocated  on  such  a 
basis  and  its  limits  were  reached,  the  only 
statutory  requlresient  for  proratloning 
would  be  to  accombdate  any  additional  gas 
volumes  produced  irom  Federal  lands  in  the 
vicinity  of  ANGTS> 

We  believe  the  possibility  of  proratloning 
under  section  28(r)  of  the  Mineral  Leasing 
Act  can  be  greatly  reduced  through  proper 
pipeline  design.  The  key  issue  is  sufficient 
capacity  to  move  all  potential  shipments  of 
gas.  The  ability  to  expand  the  capacity  of  a^ 
high-pressure  gas  i^pellne  through  the  addi- 
provides  the  necessary 
I  with  a  basic  configura- 
i  by  the  FPC  and  as  se- 
^dent,  will  be  able  to  be 
;  compression  to  a  point; 
involved  will  be  such 
ortation  cost  will  de- 
It  increases.  This  feature 
actually  provides  a^  incentive  to  expand  ca- 
pacity as  additional  volumes  of  gas  are  made 
available.  While  the  Commission  under  sec- 
tion 7(a)  of  the  Natural  Gas  Act  cannot 
order  extension  ol  transportation  facilities 
Ibutors  if  to  do  so  would 
le's]  ability  to  render 
its  customers."  it  does 
under  section  7(e)  to 
ficate  of  public  conven- 
( to  require  the  certificate 
Ipresslon  and  utilize  this 
lOity  in  order  to  serve 


tlon  of  compresslo 
capacity.  ANOTS,  | 
tion  as  recommend 
lected  by  the 
expanded  by 
the  marginal 
that  the  unit 
cline  as  through-p^ 


to  serve  local 
"impair  [the  pi] 
adequate  service 
have  the  authori 
condition  any 
ience  and  necesslt; 
holder  to  add  coi 
low   cost   e: 
future  shippers. 

SecUon  5(cKll)  |of  ANOTA  directed  the 
FPC  to  discuss  tax  its  Recommendation  to 
the  President  "oipabillty  and  cost  of  ex- 
panding the  systeii  to  transport  additional 
volmnes  of  natural  gas  in  excess  of  initial 
system  capacity."  Ip.  response  to  this  expres- 
sion of  Congressidnal  concern,  the  FPC  in 
its  Recommendation  to  the  President,  p.  I- 
18,  found  that  the  Alcan  system  was  capable 
of  such  low  cost  expansibility  through  addi- 
tional compression  up  to  throughput  of  3.4 
~Bcf/± 

The  Alcan  system  can  be  expanded  at  low 
cost  from  2.40  Bcfn  to  3.4  Bcfd  for  Alaskan 
gas  by  slightly  more  than  doubling  compres- 
sion, which  would  add  about  12  percent  to 
total  capital  costs  and  increase  fuel  cost  re- 
quirements. Such  an  expansion  would  actu- 
ally lower  unit  costs  ^ce  the  expansion 
adds  more  that  5(^  percent  to  the  flow  rate. 
Expansion  beyond{thls  extent  would  require 
looping. 


Thereafter,  the 
and  Report,  p.  1 
ty  fo  initially  coi 
line  capacity  in  oi 
pipeline  looping: 

Overall,  conside: 
inflationary  impi 


Ident  in  his  Declsicm 

emphasized  the  necessl- 

ictlng  sufficient  pipe- 

ier  to  subsquently  avoid 


the  arctic  construction, 
,  and  environmental  tm- 


'Prorationing  Is  a  requirement  that  if  ten- 
dered shipments  exceed  available  capacity,  a 
prorata  reductioa  must  be  made  in  the 
amount  of  gas  ao^pted  for  shipment  from 
e^ch  shipper. 
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pacts,  the  ultimate  eoat  to  boasmnen  of  pro- 
▼idlnc  capadtr  for  «— — mnl  ga»  throush- 
out  would  ke  mndi  lowwtf  the  a«*ctty  Is 
r"""*-*-*  '-"liIlT  hT  Inni TMliM  thr  rtiamrtrr 
or  worktaic  presaure  of  the  pipe,  than  U  it  is 
provided  later  by  addinc  ooopreisor  hone- 
power  or  looping  the  iripdine. 

As  an  intecral  pari  of  the  Oommissian's 
final  certification  prooess  for  ANOTS.  an 
assessment  commenced  before  the  FPC  of 
reasonable  estimates  of  proved  and  possible 
gas  reserves,  not  only  in  the  t>nidhoe  Bay 
Field  but  also  acroa  the  North  ffiope  and 
throughout  Ateaica.  will  be  continued  in 
order  to  assure  that  the  final  pipeline 
design  optimises  the  low  cost  expansibility 
without  any  need  to  prorate  capacity  under 
secti<Mi  28(r). 

[FR  Doc.  7ft-1671»  FOed  6-15-78;  8:4S  am] 
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cotr. 


NOITHWEST 


PMMiMTa 

June  8,  1978. 

Take  notice  that  on  May  25,  1978. 
Northwest  PlpeUne  Corp.  (petitioner). 
S15  East  Second  Street  South.  Salt 
Lake  City.  Utah  84111.  ffled  in  Do<*et 
No.  CP77-263  a  petition  to  amend  the 
Commission's  order  of  December  6. 
1977.  issued  in  the  instant  docket  (57 

FERC  )  pursuant  to  section 

7(c)  of  the  Natural  Oas  Act  so  as  to 
authorise  the  sale  to  and  the  exchange 
of  natural  gas  with  RMNO  Crathering 
Co.  (RBfNO)  from  additional  acreage 
in  Garfield  County,  Colo.,  and  the  de- 
livery of  the  gas  to  RMNO  at  addition- 
al delivery  points  pursuant  to  an  ex- 
change agreement  of  February  2. 1977, 
as  amended  September  12.  1977.  and 
February  20. 1978.  all  as  more  fully  set 
forth  in  the  petitkm  to  amend  (m  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  December  6.  1977,  petitioner 
was  authorized  to  sell  to  and  exchange 
natural  gas  with  RMNG  pursuant  to 
the  February  2.  1977.  agreement.  Peti- 
tioner states  that  it  is  presently  utQis- 
ing  the  exchange  agreement  io  deUver 
to  RMNG.  for  exchange,  volumes  of 
gas  which  petitioner  purchases  from 
the  Palmer  Oil  A  Gas  Co.  Federal  No. 
2-23  welL 

The  petition  states  that  the  Septem- 
ber 12.  1977,  amendment  to  the  ex- 
change agreement  enlarged  the  area 
from  which  petitioner  could  acquire 
gas  for  delivery  to  I^MNG  by  adding 
sections  21  and  26  in  Township  7 
South.  Range  104  West,  Garfield 
County.  Colo.,  to  exhibit  A  of  the  ex- 
change agreement.  The  petition  fur- 
ther states  that  the  February  20.  1978, 
amendment  adds  two  additional  exhib- 
its to  the  exchange  agreement,  exhibit 
B,  which  identifies  additional  acreage 
that  would  be  subject  to  the  exchange 
agreement,  and  exhibit  C,  which  lists 
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eight  wells,  including  the  prevloudy 
described  Palmer  OO  ft  Oas  Co.  FMer- 
al  No.  2^23.  In  the  vkini^  of  each  wen 
Msted  to  exhibit  C.  the  February  20. 
1978.  amendment  provides  for  the  es- 
tablishment of  a  mutually  agreeable 
pobit  on  RMNG's  gathering  system  at 
which  petitioner  may  deliver  volumes 
of  gas  to  RMNO  for  exchange,  it  is 
stated. 

Petitioner  indicates  that  pursuant  to 
the  exchange  agreement,  as  amended, 
RMNO  has  the  right  to  purchase  up 
to  25  percent  of  the  voltunes  delivered 
by  petitioner  for  exchange  only  from 
Sections  13.  21,  23,  26,  and  27,  Town- 
ship 7  South,  Range  104  West,  (Gar- 
field County,  Colo.:  I.e.,  the  acreage 
defined  by  the  amended  exhibit  A  to 
the  exchange  agreement.  RMNG 
would  not  have  the  right  to  purchase 
a  portion  of  any  gas  produced  from 
any  other  acreage  subject  to  the  ex- 
change agreement,  as  amended,  and 
delivered  by  petitioner  to  RMNO  for 
exchange.  It  is  asserted.  It  is  stated 
that  for  each  Mcf  of  gas  which  RMNO 
purchases  from  petitioner  pursuant  to 
the  exchange  agreement,  as  amended, 
RMNG  would  continue  to  pay  peti- 
tioner an  amount  equal  to  that  which 
petitioner  must  pay  for  such  gas,  in- 
cluding adjustments,  taxes,  or  other 
charges  permitted  imder  ai^llcable 
laws.  The  Initial  transportation  rate  of 
8  cents  per  Mcf  which  RMNG  is  pres- 
ently authorized  to  charge  petitioner 
pursuant  to  the  exchange  agreement 
would  also  be  applicable  to  the  addi- 
tional volumes  to  be  redelivered  by 
RMNG  to  petitioner,  it  is  said. 

Petitioner  indicates  that  it  would 
construct  the  gathering  facilities  nec- 
essary to  connect  the  additional  wells 
to  delivery  points  on  RMNO's  gather- 
ing system  pursuant  to  its  budget-type 
certificate  authority  issued  in  Docket 
No.  Cn*77-507. 

The  petition  states  that  by  utilizing 
the  exchange  agreement,  as  amended, 
petitioner  would  be  able,  inter  alia, 
economically  to  make  certain  volumes 
of  gas  available  to  Its  mainline  trans- 
mission S3rstem  which  petitioner  has 
agreed  to  transport  for  or  purchase 
from  Colorado  Interstate  Gas  Co. 
(CIO). 

Pursuant  to  an  agreement  dated 
March  16,  1978,  between  petitioner 
and  CIO,  petitioner  states  that  it 
would  gather  and  transport  up  to 
5,000  Mcf  per  day  of  natural  gas  which 
CIO  has  or  would  have  available  from 
certain  wells  In  an  area  In  (Garfield 
County,  Colo,  Such  agreement  pro- 
vides that  petitioner  would  purchase 
up  to  25  percent  of  the  volumes  of  nat- 
ural gas  tendert.d  by  CIO  at  the  speci- 
fied wells  and  that  petitioner  would 
provide  a  transportation  service  for 
CIO  culminating  in  the  redelivery  to 
CIO  of  the  remaining  75  percent  of 
the  volumes  originally  tendered.  It  is 
said.  Petitioner  indicates  that  in  order 
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to  make  the  subject  volumes  received 
from  CIG  available  to  Its  malnlizie 
transmission  system,  it  would  first 
transport  the  gas  to  various  i>oint8  of 
delivery  on  RMNG's  gathering  system, 
and  then,  pursuant  to  the  exchange 
agreement,  as  amended,  RMNO  would 
receive  the  volumes  delivered  by  peti- 
tioner and  would  redeliver  equivalent 
volumes  to  petitioner,  less  any  vol- 
umes  which  RMNG  has  the  ri^t  to 
purchase  from  petitioner,  at  tbe  exist- 
ing RMNO  exchange  meter  station  lo- 
cated on  petitioner's  mainline.  Peti- 
tioner Indicates  further  that  it  would 
also  transport  on  its  mitinHn»  and  re- 
deliver volumes  equivalent  to  75  per- 
cent of  the  volumes  originally  received 
from  CIG  at  the  wellhead,  less  main- 
line compressor  fuel,  to  CIG  at  peti- 
tioner's existing  delivery  point  to  CIQ 
In  Sweetwater  County,  Wyo.  Any  vol- 
umes of  gas  which  RMNO  purchases 
from  petitioner  pursuant  to  the  ex- 
change agreement  would  reduce  the 
volume  which  RMNG  redelivers  to  pe- 
titioner, but  would  not  affect  the  vol- 
umes which  petitioner  Is  obllc^ted  to 
redeliver  to  CIG  pursuant  to  the 
agreement,  it  is  said 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
3,  1978,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington, 
D.C.  20426,  a  peUtion  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  CJas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commissfcm 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
'wishing  to  be(X)me  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb. 
Seoretar% 
[FR  Doc.  78-16728  fUed  6-15-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  ER78-70.  ER78-711 

PENNSnVANU  K>Wn  ft  UGMT  OO. 

Iirtwri  t«  Art 

June  8, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
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Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)<l)  or 
402(aK2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1, 1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

By  motion  dated  May  9,  1978,  Com- 
mission staff  moved  to  strike  or  reject, 
in  their  entirety,  a  "Power  Supply 
Agreement"  and  a  "Supplemental 
Agreement  to  an  Interconnection 
Agreement"  filed  by  Pennsylvania 
Power  &  Light  Co.  (PP&L)  in  the 
above-referenced  dockets.  Staff  fur- 
ther moved  that  all  amounts  collected 
pursiiant  to  these  filings  be  refunded. 

The  Commission  intends  to  issue  an 
order  on  this  matter  in  the  near 
future.  It  is  therefore  appropriate  to 
notice  the  Commission's  intent  to  act 
on  the  instant  motion. 

The  Commission  orders:  The  staff 
motion  shall  not  be  deemed  denied 
under  9 1.12(e)  of  the  Commission's 
rules. 

By  direction  of  the  Commission. 

Kerweth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-16720  FUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  (^78-767,  <n77-702.  CI78-499. 
CI78-501] 

romZOIL  LOUISIANA  «  TEXAS  OFFSHORE 

CO.,  mc 

Ofd«r  hwtMwMng  PuMc  bivMtigotery  ttotmmi- 
big,  AppolwHwg  Officer,  and  DiMcting  bMi- 
ef 


affiliate  of  Pe^mzoll  Co.  (Pennzoll). 
filed  an  appllcabon  for  a  certificate  of 
public  convenlonce  and  necessity  pur- 
suant to  sectloi  7  of  the  Natural  Oas 
Act  (act)  and  |8  CFR  2.75  (optional 
procedure)  in  tke  captioned  docket. 

PLATO  requested  a  rate  of  $4.75/ 
Mcf  plus  5  qents/Mcf  compression 
charge  for  salts  of  gas  from  50  off- 
shore Louisiann  and  Texas  blocks  to 
United  Gas  Ptpe  Line  Co.  (United). 
Applicant  requested  a  rate  of  $3.67/ 
Mcf  plus  5  oents/Mcf  compression 
charge  for  the  sale  of  gas  from  14 
other  offshore  Louisiana  blocks  to  Sea 
Robin  Pipe  Line  Co.  (Sea  Robin).  For 
the  sale  of  the  estimated  322  Bcf  of  re- 
serves, PLATO  requested  rates  which 
would  aggregate  approximately 
$1,454,728,050. 

Applicant  requested  waiver  of  the 
provision  in  18  CFR  2.75(o)  which  re- 
quires that  the  applicant  collect  the 
applicable  nationwide  rate  for  the  first 
9  months  of  deliveries^  so  that  it  could 
commence  collecting  its  fixed  rates  of 
$4.79/Mcf  (United)  and  $3.72/Mcf 
(Sea  Robin)  On  and  after  June  17, 
1978,  subject  to  refund. 

PLATO  requested  that  this  applica- 
tion be  consolidated  with  its  pending 
applications  in  Docket  Nos.  CI77-702, 
CI78-499,  and  CI78-501,  which  latter 
proceedings  involve  a  total  of  nine  off- 
shore Texas  and  Louisiana  blocks.  By 
this  motion  tt>  consolidate,  PLATO 
asked  the  CoQunission  to  consider  In 
one  proceeding  its  optional  procedure 
requests  covenng  all  of  its  presently 
owned  uncertificated  properties  on  a 
companywide  cost-of -service  basis. 

PLATO  has  fUed  purported  amend- 
ments in  each  of  its  pending  applica- 
tions in  Dockit  Nos.  Cn77-702,  CI78- 
499.  and  CI78-601  to  raise  the  rates  re- 
quested respectively  from  $3.30/Mcf  to 
$3.72/Mcf  (CI'17-702);  and  from  $2.89/ 
Mcf  to  $4.79/Mcf  (CI78-499  and  501). 

Pennzoll  ciirently  owns  approxi- 
mately 63  pertent  of  the  equity  Inter- 
est of  PLAT©.  Pogo  Producing  Co. 
currently  owns  approximately  15  per- 
cent of  the  eqtity  interest  of  PLATO. » 
PennzoU  manges  the  operations  of 
PLATO  pureuant  to  a  management 
contract  between  Pennzoll  and 
PLATO.  4 

In  the  captioned  application. 
PLATO  statejd  that  its  total  com- 
panywide cost  of  finding  and  produc- 
ing gas,  "using  actual  liquid  revenue 
streams"  as  a  basis  for  allocating  costs 
between  oil  stid  gas,  is  $5.70/Mcf.  It 


Jvm  7, 1978. 
On  May  17. 1978,  Pennzoll  Louisiana 
A  Texas  Offshore,  Inc.  (PLATO),  an 


requests  inunediake  rate  relief  in  order 
that  it  "will  no  idiger  be  forced  to  pro- 
duce and  sell  gaa  at  confiscatory  rates 
less  than  actual] unit  cost"  (Applica- 
tion at  9.)  PLAip  states  that  if  it  Is 
authorized  to  collect  the  fixed  rates  of 


■The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERQ. 


'As  of  December  31,  1977.  PeimzoU  had  a 
63  percent  equiiy  interest  in  PLATO.  If  all 
PLATO'S  outsmnding  convertible  deben- 
tures were  coiwerted  into  common  stock, 
PeimzoQ  would  nave  a  40  percent  interest  in 
PLATO'S  equit^  interest  in  PLATO  (1977 
PennzoU  annual  report,  page  34.  footnote  4). 
As  of  December  31.  1977,  Pogo  Producing 
Co.  owned  IS  percent  equity  interest  in 
PLATO  (1977  |>ogo  Producing  Co.  annual 
report,  page  261 


iJ^" 


1)    and    $3.72/Mcf 

June  17.  1978. 

subject  Its  presently 

terests  to  an  obllga- 

ithbi  a  reasonable 

period  of  time  $lL35  million  in  future 

exploration  and  development  activities 

additional  gas 
on   at    10.)   PLATO 
spend  "not  less  than 
0  million  PLATO  es- 
lulred  to  complete 
exploration  and  [development"  of  the 
43  blocks  (out  of  the  64)  which  were 

to  determine  its 
t  cost.  (Application 


$4.79/Mcf    (Unll 
(Sea  Robin) 
it  will  agree  to 
owned  leasehold  { 
tion  to   Invest 


to  attempt  to^ 
•  •  •."   (Applicai 
added  that  it 
the  estimated 
timates  wiU  be 


investigatory  pro 
ly  necessary  to 
tions    made    in ' 


used  by  the  coi 
companywide 
at  10.) 
The  Commissli^n  finds  that  a  public 

is  immediate- 
quire  into  the  asser- 
the  application  in 
Docket  No.  Cn78^767  and  its  attendant 
pleadings.  The  Oommlssion  will  inves- 
tigate the  pleadmgs.  and  the  basis  for 
the  applications  In  Docket  No.  CI78- 
767,  and  the  amendments  to  the  «>pli- 
cations  in  Docket  Nos.  CI77-702,  CI78- 
499,  C:i78-501.  Ih  addiUon.  the  Com- 
mission will  inqiUre  into  the  decisions 
of  Sea  Robin  and  United  to  execute 
the  subject  contracts  and  amendments 
with  PLATO.      ' 

The  Commission  directs  the  chief 
trial  counsel  pui  suant  to  secticm  14  of 
the  Natural  Ota  Act  to  issue  subpoe- 
nas as  provided  n  ordering  paragr^h 
(C)  and  (D)  belo  r. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  NatuBBl  Oas  Act.  particular- 
ly sections  4.  5.  d,  7. 8, 10. 14. 15. 16.  20, 
and  21  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  reg- 
ulations under  the  Natural  Oas  Act 
(18  CFR  Chapter  I),  the  Department 
of  Energy  Orgiinlzation  Act,  particu- 
larly section  4ai(g),  the  Ck>mmls8ion 
hereby  directs  that  a  public  investiga- 
tion be  held  on  [the  application  in  the 
including,  but  not 
,TO's  financial  condl- 
e  claim  of  financial 
tating  the  rate  relief 
TO's  affillaUon  or 
p  with  Pennzoll: 
on. or  other  relation- 
er  business  entitles: 
ion  or  other  relation- 
Producing  Co.;  the 
ijected  financial  condl- 
Pennzoil.  and  Pogo 
Producing  Co.. land  the  decisions  of 
Sea  Robin  and  [United  to  execute  the 
subject  contracts  and  amendments, 
and  any  other  matter  which  the  Com- 
mission deems  relevant  to  its  actions 
on  the  applld^ons  in  Docket  Nos. 
CI78-767.  CI7'^702,  CI78-499.  CI78- 
50L 


optioned  dock^ 
limited  to. 
tion  including 
hardship  ne 
requested; 
other    relatioi 
PLATO'S 
ship  with 
PLATO'S  affl 
ship  with  I 
present  and 
tion  of  PLA*] 
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(B)  A  public  investigatory  proceed- 
ing shall  be  convened  before  the  Com- 
mission en  banc  on  June  16,  1978,  at  9 
a.m.  e.d.t.,  in  Hearing  Room  A,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  for  the  purpose  of 
taking  evidence  on  all  issues  of  fact 
and  law  which  the  Commission  deter- 
mines are  relevant  to  the  matters  de- 
scribed in  ordering  paragraph  (A), 
above  or  to  the  applications  ffled  in 
the  captioned  dockets. 

(C)  To  carry  out  this  public  Investi- 
gatory proceeding,  David  A.  Leckie, 
the  chief  trial  counsel  of  the  CTommis- 
sion,  or  his  designee,  is  authorized  to 
exercise  fully  the  powers  specified  in 
section  14  of  the  Natural  Gas  Act. 
More  q>ecificaUy,  it  is  ordered,  pursu- 
ant to  the  provisions  of  section  14  of 
the  Natural  Gas  Act,  that,  for  the  pur- 
pose of  this  proceeding,  David  A. 
Leclde  or  his  designee  is  hereby  desig- 
nated an  officer  of  this  Commission 
and  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendiance,  take  evi- 
dence, and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry  and 
to  perform  all  other  duties  in  connec- 
tion therewith  as  prescribed  by  law. 

(D)  The  officer  designated  in  order- 
ing paragraph  (C).  above,  is  dii^ected  to 
issue  subpoenas  requiring  the  personal 
appearance  at  the  proceeding  set  forth 
in  ordering  paragraph  (B).  above,  of 
the  following  individuals:  (1)  J.  Hugh 
Uedtke.  Pennzoll  Co.'s  chief  executive 
officer,  (2)  Eiarold  EL  Sorter.  Penn- 
zoil's  group  vice  president,  finance, 
and  PLATO'S  treasurer.  (3)  W.  A. 
Hover,  Pennzoil's  group  vice  president, 
oil  and  gas  operations,  and  chief  ex- 
ecutive officer  of  PLATO;  (4)  William 
J.  Liedtke,  Jr..  Pogo's  chief  executive 
officer,  (5)  William  M.  Brumley.  Jr., 
Pogo's  vice  president,  accounting;  (6) 
Peter  O.  Smith.  Sodthem  Natural  Gas 
Co.'s  chief  executive  officer,  (7)  J. 
Hugh  Roff.  Jr..  United's  chief  execu- 
tive officer;  (8)  Jenxi  Steven^  attor- 
ney for  PLATO  and  signatory  of  the 
application,  and  any  other  person 
whose  testimmiy  the  officer  designat- 
ed in  paragraph  (C).  above,  finds  ap- 
propriate and  relevant  to  this  proceed- 
ing. Said  officer  may.  for  good  cause 
shown,  relieve  any  of  the  above-named 
persons  of  the  obligation  to  appear  in 
this  proceeding. 

(E)  The  officer  designated  in  para- 
grvph  (C),  above.  Is  authorized  to  issue 
subpoenas  duces  tecum  to  all  appropri- 
ate corporationsand  perscms  requiring 
the  production  of  all  doctiments  relat- 
ing to  or  concerning  the  subject 
matter  of  this  proceeding  at  the  Com- 
mlssicm's  principal  offices  at  825  North 
Capitol  Street  NK.  Room  8106-C.  on 
or  before  the  <doae  of  busiiMas  June  12, 
1978.  Sutti  dceuBients  may  include, 
but  are  not  limited  to,  geological  and 


geophysical  reports,  analyses,  and 
memoranda;  financial  studies  and 
analyses,  whether  conducted  by  the 
staff  of  the  company  or  by  independ- 
ent contractors;  and  notes  and  memo- 
randa memorializing  meetings,  discus- 
sions, or  conversations  held  concern- 
ing the  advisability  and  necessity  of 
filing  an  application  for  a  certificate 
under  the  optional  procedure  or  a  peti- 
tion for  special  relief. 

By  the  Conunlssion. 

KxifircTH  F.  Pldmb, 
Secretary. 
[PR  Doc.  78-16721  PUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  EL78-15  and  ER78-339] 

PM»UC  SEIVICE  CO.  OF  NEW  HAMPSHHE 

Ord»r  Oranting  and  OMiying  MetioiW  in  Fort, 
CentelMoting  Fi«c*»dings  and  EstabliUiing 
ProcMlvros 

Jtrnx  9,  1978. 

On  March  23,  1978.  the  PubUc  Serv- 
ice Co.  of  New  Hampshire  (PSNH) ' 
filed  a  Petition  for  a  Declaratory 
Order  Authorizing  Inclusion  of  Con- 
struction Work  in  Progress  in  Rate 
Base  to  Meet  Severe  Financial  Diffi- 
culty, pursuant  to  §S  1.7  and  2.16(b)  of 
the  Commission's  *  rules  and  regula- 
tions. Notice  of  the  petition  was  issued 
on  April  4,  1978.  with  all  protests  or 
petitions  to  intervene  due  on  or  before 
April  21, 1978. 

On  April  21,  1978,  Exeter  &  Hamp- 
ton Electric  Co.,  Concord  Electric  Co. 
(Companies),  and  the  New  Hampshire 
Legislative  Utility  Consumers'  Council 
(Consumers'  Council)  each  filed  peti- 
tions to  intervene.  On  the  same  day, 
the  New  Hampshire  Electric  Coopera- 
tive, Inc.,  the  Towns  of  Ashland  and 
Wolfsboro.  N.H.  and  the  Village  Pre- 
cinct of  New  Hampton,  N.H.  (custom- 
ers). Jointly  filed  a  response  to  PSNH's 
petition  for  a  declaratory  order,  pro- 
test, petition  to  Intervene  and  a 
motion  to  reject  or  in  the  alternative  a 
motion  to  consolidate. 

On  May  8.  1978,  the  New  Hampshire 
Public  Utilities  Commission  (NHPUC) 
tendered  for  filing  a  notice  of  inter- 
vention. 

Although  PSNH's  petition  is  termed 
a  petition  for  a  declaratory  order,  it  is 
in  essence  an  application  and  a  request 
for  expedited  Commission  determina- 
tion of  whether  PSNH  should  be  al- 
lowed to  include  construction  work  In- 


■PSNH  is  incorporated  under  the  laws  of 
New  Hampshire  and  serves  198  of  New 
Hampshire's  cities  and  towns  supplying  elec- 
tricity at  retail  and  wholesale  to  approxi- 
mately 80  percent  of  the  State's  population. 

'The  "Commission"  when  oaed  tn  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977...  refers  to  the  n>C:  when  uaed  other- 
wise, the  reference  is  to  tlw  FVRC. 


progress  (CWIP),  in  rate  base  under 
the  severe  financial  difficulty  excep- 
tion enimciated  in  Order  No.  555  and 
embodied  in  §  2.16(b).* 

PSNH  states  that  both  "Utah  Power 
Co."  (Utah  Power)  *  and  "Louisiana 
Power  it  Light  Co."  (Louisiana 
Power)*  establish  that  a  utility  will  be 
afforded  an  evidentiary  hearing  in 
which  it  may  demonstrate  its  financial 
condition  and  show  the  need  for  inclu- 
sion of  all  (JWIP  in  rate  base  to^neet 
financial  difficulty.  Hence  PSNH  has 
requested  an  expedited  hearing  on  its 
petition  in  order  that  it  may  have  the 
opportunity  to  make  show  a  showing. 

PSNH  states  that  since  the  inclusion 
of  CWlP  in  rate  base  under  the 
§  2.16(b)  exception  can  only  be  grant»l 
prospectively  from  the  date  of  a  final 
order  on  rehearing  approving  inclu- 
sion, applications  for  such  relief  must 
be  handled  on  an  expedited  basis. 
PSNH's  stated  rationale  for  expedited 
treatment  is  that  by  proceeding  under 
the  normal  schedule  for  rate  case  liti- 
gation, a  Commission  order  on  rehear- 
ing would  probably  issue  in  three  to 
five  years  at  which  time  PSNH's  finan- 
cial crisis  will  have  irreparably  dee- 
pened and  other  rates  wUl  have  been 
ffled  supplanting  the  ciirrent  rate.- 
Concomitantly,  PSNH  argues  that  this 
rationale  should  apply  in  full  force  to 
prevent  the  proceeding  on  the  petition 
from  being  consolidated  with  the  pro- 
ceeding on  its  wholesale  rate  increase 
filing  in  Docket  No.  ER78-339.* 

To  substantiate  the  need  for  an  ex- 
pedited hearing  on  the  issue  of  wheth- 
er the  Commission  should  authorize 
the  inclusion  of  CWIP  in  rate  base 
pursuant  to  §  2.16(b),  PSNH  provided  a 
summary  of  the  evidence  it  would 
offer  at  the  hearing.  In  the  summary 
PSNH  represents  that  New  Hamp- 
shire's economy  is  subject  to  excep- 
tionally vigorous  development  which 
includes  rapid  population  and  industri- 
al growth.  PSNH  states  that  during 
the  last  ten  years  its  peak  load  has 
grown  approximately  8  percent  annu- 
ally and  is  expected  to  continue  to 
grow  at  the  rate  of  7  percent  per  year 
through  1986.  Currently,  PSNH  states 
that  it  has  1.256  MW  of  capacity  avaU- 
able  but  submits  that  the  above  de- 
scribed projections  in  growth  wiU  re- 


*  Order  No.  555.  Docket  No.  RM7S-13. 
issued  November  8. 1976.  18  CFR  2.16(b). 

'Order  issued  June  23,  1977.  Doeket  No. 
ER77-311. 

'Order  issued  August  36, 1977.  Docket  Na 
ER77-533 

•On  April  38.  1978.  PSNH  tendered  a 
wholesale  rate  increase  for  filing  in  IXxlcet 
No.  ER78-339  which  did  not  include  CTWIP 
in  rate  base.  A  second  filing  tendered  for  in- 
formational purposes  only  induded  CWIP 
in  rate  base.  By  order  issued  May  SS.  UTS, 
the  O>mmission.  inter  alia,  aeeegted  the 
first  rate  schedule  for  filing,  siapended  the 
same  and  ordered  a  hearing  to  be  held  an 
the  Justness  and  reaaooaMeness  of  the  pco- 
ix>sed  rates. 
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quire  it  to  add  over  1.150  MW  of  gen- 
eration by  1984.  FSNH  claims  that 
this  addition  will  entail  about  one  bil- 
lion dollars  in  construction  invest- 
ment. 

To  meet  the  projected  growth  in 
electric  load.  PSNH  states  that  it  has 
undertaken  a  large  construction  pro- 
gram. A  substantial  portion  of  the  con- 
struction budget  relates  to  PSNH's 
participation  in  two  units  of  the  Sea- 
brook  nuclear  plant  which  are  expect- 
ed to  be  completed  in  1982  and  1984. 
respectively.'  PSNH  holds  a  50  percent 
share  of  the  2.300  MW  station,  the  re- 
mainder being  owned  by  other  New 
England  utilities.  PSNH  states  that  its 
share  of  expenditures  through  the  end 
of  1977  amoimted  to  $147  mlUion.  ex- 
cluding allowance  for  funds  used 
during  construction  (APDDC).  with 
total  expenditures  associated  with 
Seabrook  estimated  to  amount  to  $835 
million  excluding  AFDDC. 

PSNH  points  out  that  to  finance  its 
f'uture  construction  program  it  de- 
pends on  both  external  and  internal 
sources  of  funds;  external  from  the 
capital  markets  and  lending  institu- 
tions and  internal  through  cash  flow 
generated  from  operations,  including 
cash  earnings,  depreciation  and  de- 
ferred taxes. 

During  1978.  PSNH  states  that  it  ex- 
pects to  issue  approximately  $100  mil- 
lion of  long-term  debt,  $20  million  of 
preferred  stock.  $46  million  of 
common  stock  and  an  additional  $26 
million  in  short-term  borrowings.  In 
I  1979.  PSNH  states  that  it  expects  to 
issue  approximately  $81  million  of 
long-term  debt.  $20  million  of  pre- 
ferred stock.  $40  million  of  common 
stock  and  $97  million  in  short-term 
debt. 

PSNH's  claim  of  severe  financial  dif- 
ficulty arises  from  a  posited  lack  of 
sufficient  internal  cpsh  generation  to 
support  the  financing  of  this  construc- 
tion. PSNH  claims  that  all  sources  of 
cash  flow  including  depreciation  and 
deferred  taxes  would  faU  short  of  cov- 
ering cash  requirements.  PSNH  repre- 
sents that  by  1979.  if  CWIP  is  not  in- 
cluded in  rate  base,  it  will  have  nega- 
tive cash  generation.  In  particular. 
PSNH  projects  negative  cash  flow  to 
be  $700,000  in  1979.  $13  million  in  1980 
and  $28  million  in  1981. 

AddiUonaUy.  PSNH  indicates  that 
its  present  financial  posture  can  be 
Judged  by  examining  five  financial  in- 
dicators in  addition  to  its  recent  earn- 
ings history.  First,  according  to  PSNH. 
APDDC  has  grown  to  a  level  of  74  per- 
cent of  earnings  for  1977.  Second,  cov- 
erage ratios  indicate  that  actual  1977 


'Other  construction  budget  items  include 
Wyman  No.  4.  expected  to  be  completed  in 
1978;  Pilgrim  No.  2.  expected  to  be  complet- 
ed in  1985:  MiUstone  No.  3.  expected  to  be 
completed  in  1986;  snd  miscellaneous  envi- 
ronmenUl.  transmission  and  distribution 
projects. 
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interest  coveiage  amounted  to  2.54. 
while  fixed  cli  arge  coverage  amounted 
to  1.72.  For  1977.  the  minimum  inden- 
ture was  two  times  annual  interest. 
Mlnlmiun  fixed  charge  and  preferred 
divided  coverage  requirements  as  spec- 
ified in  the  Articles  of  Agreement  was 
1.50  times.  Third,  PSNH's  market 
value  has  be€ki  under  book  value.  At 
the  time  of  the  Company's  common 
stock  offering  in  August  1977.  the 
market  to  bo<K  ratio  was  0.97.  Fourth. 
PSNH's  dividend  payout  ratio  has 
risen  to  87  |)ercent  in  1977,  Fifth. 
PSNH's  financial  strength  as  tested  by 
its  ability  to  generate  f  imds  internally 
through  earnmgs  and  other  non-%ash 
charges  from  operations  indicate  that 
negative  cast^  generation  will  obtain 
for  1979.  1980  and  1981.  

PSNH  contends  that  allowing  CWIP 
in  rate  base  WUl  alleviate  its  financial 
difficulty  by  tonvertlng  AFUDC  earn- 
ings into  cash  income,  even  though  it 
would  still  e?a>ect  its  cash  position  to 
remain  tight  torough  1981.  PSNH  sub- 
mits that  if  CWIP  is  not  included  in 
rate  base,  it  wall  require  a  return  mate- 
rially in  exceps  of  that  for  otherwise 
similar  utilities  because  of  its  large 
construction  program.  According  to 
PSNH,  it  wifvdd  require  an  overall 
return  of  13.^2  percent  and  a  return 
on  common  equity  of  24.10  percent  to 
achieve  the  fame  cash  ftamings  that 
inclusion  of  CWIP  in  rate  base  would 
produce.         ' 

Finally.  PS^H  states  that  if  it  estab- 
lishes and  tie  Commission  approves 
the  inclusioij  of  that  CWIP  in  rate 
base,  then  it  requests  that  such  inclu- 
sion should  itot  be  limited  to  the  rates 
to  be  determined  in  the  current 
Docket  No.  I  ER78-339  filing,  but 
should  be  Included  in  aU  subsequent 
rate  filings  uittil  both  units  of  the  Sea- 
brook  plant  become  commercially  op- 
erable, r 

The  Joint  ftlng  tendered  by  Custom- 
ers contained:  (DA  protest  of  PSNH's 
petition;  (2)  a  petition  to  Intervene;  (3) 
a  motion  for  rejection  of  the  filing; 
and  (4)  an  al^mative  motion  that  the 
filing  be  coh$olidated  with  the  whole- 
sale rate  increase  case  in  Docket  No. 
ER78-339. 

In  support  of  their  protest  and  peti- 
tion to  intenlene.  Customers  state  that 
each  owns  ajhd  operates  electrical  dis- 
tribution facilities  and  purchases  aU  or 
significant  parts  of  their  capacity  and 
energy  requil-ements  from  PSNH.  Cus- 
tomers subnjlt  that  no  other  party  to 
this  proceedkig  can  adequately  protect 
their  interests. 

Customers  propose  that  the  Com- 
mission either  reject  PSNH's  petition 
or  hold  the  fame  in  abeyance  pending 
the  submisalon  of  a  direct  case  by 
PSNH  which  would  provide  aUocated 
data  in  supoort  of  the  claim  of  severe 
financial  di^lculty.  Customers  submit 
that  PSNH'i  failure  to  present  any  al- 
located wholesale  data  or  any  com- 


plete responses  to  the  issues  identified 
in  "Louisiana  Power"  precludes  a  find- 
ing that  PSNH; has  tendered  a  prima 
facie  case.  I 

In  the  altemftttve.  Customers  state 
that  if  the  Commissioh  aocep^ 
PSHN's  petition  for  filing,  they  re- 
quest that  thej^roceeding  be  consoli- 
dated with  P^rai's  wholesale  rate 
case.  Customers  submit  that  common 
questions  of  law  and  fact  wUl  be  pre- 
sented in  both  I  proceedings  and  that 
the  most  expeditious  resolution  of  all 
issues  can  be  amileved  in  a  single  con- 
solidated ph)ce«dlng.  More  important- 
ly. Customers  I  contend  that  crucial 
issues  such  as  |bhe  allowed  return  on 
equity  and  anv  price  squeeze  which 
may  result  fron  the  recognition  of 
CWIP  in  rate  rase  would  be  obscured 
by  bifurcated  proceedings. 

Finally,  Custf>mer8  take  issue  with 
-that  the  Commission 
luslon  of  CWIP  in  rate 
for  PSNH's  current 
icrease  f  iltaog  but  also . 
it  wholesale  rate  fil- 
ings until  the  $eabrook  units  are  put 
into  operation:  Customers  submit  that 
this  request  is  ilntenable  and  is  at  odds 
with  any  reading  of  Order  No.  555  or 
the  consumer  protection  standards  of 
the  Federal  Power  Act.  Customers 
contend  that  sikbsequent  rate  increase 
filings  must  be  the  subject  of  tade- 
pendent  appllcatiozis  to  Indude  CWIP 
in  rate  base.      { 

The  petition  to  intervene  of  Con- 
sumers' Council  delineates  the  statuto-^ 
ry  basis  of  the  jCouncil's  authorization 
under  New  Hampshire  law  to  inter- 
vene in  any  proceeding  in  which  the 
utility  consumers  of  that  state  iue  in- 
volved.* The  Consiuners'  Coimcil 
states  that  as  the  sole  authorise  rep- 
resentative of  those  interests  it  has  a 


PSNH's  requ 
wprove  the  ini 
base   not   oi 
wholesale  rate 
for  all  subseq 


vital  interest 
may  be 
not  adequate: 
parties.  Fu 
states  that 
ceeding  may 


this  proceeding  which 
affected  and  which  is 
represented  by  existing 
r.  Ccmsumers'  Council 
itervention  In  this  pro- 
in  the  public  Interest. 
In  addition.  Consumers'  Coimcil  has 
raised  objections  to  PSNH's  petition 
for  a  dedaratory  order  which,  in  part, 
are  similar  to  the  objections  raised  by 
Customers.  Pdr  purposes  of  brevity, 
these  objectiods  will  not  be  recounted. 
The  only  af f  in  oative  relief  which  Con- 
sumers' Coun$l  requests  is  that  the 


petition  of  PS]  TH  be  consolidated  with 
the  wholesale  Irate  case  in  docket  No. 
ER78-339. 

In  their  individual  i>etitlons  to  inter- 
vene. Companies  state  that  they  pur- 
chase electric  energy  at  wholesale 
from  PSNH  abd  are  engaged  in  the 


notated  3«»-C  (1  tSA). 
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distribution  and  sale  thereof  to  ulti- 
mate consumers  within  the  State  of 
New  Hampshire.  The  Companies  state 
that  if  the  reUef  requested  by  PSNH  is 
granted  then  they  will  experience  a 
significant  increase  in  their  wholesale 
rates.  Thus,  the  Companies  submit 
that  they  have  a  direct  and  substantial 
interest  in  the  subject  matter  of  this 
proceeding  and  that  their  interests 
and  those  of  their  customers  may  be 
affected  by  whatever  ultimate  deter- 
mination the  Commission  may  make. 
The  Companies  further  submit  that 
they  will  not  be  adequately  represent- 
ed by  existing  parties  in  this  proceed- 
ing and  that  they  may  be  adversely  af- 
fected or  bound  unless  permitted  to 
participate  fully.  In  addition,  the  Com- 
panies request  that  a  hearing  be  held 
on  the  petition. 

Answers  to  the  petitions  of  Consum- 
ers' Council  and  Customers  were  filed 
by  PSNH  on  May  4.  1978  and  May  8. 
1978,  respectively.  Therein,  PSNH 
states  that  it  does  not  oppose  either  of 
the  requested  interventions. 

PSNH  contends  that  its  petition  sets 
out  in  detail  the  showing  required  to 
support  the  inclusion  of  CWIP  in  rate 
base  and  complies  fully  with  Order 
No.  55.  With  regard  to  the  requests  for 
consolidation,  PSNH  restates  its  posi- 
tion that  consolidated  proceedings  will 
substantially  delay  if  not  effectively 
deny  the  relief  which  PSNH  needs  to 
support  the  financing  of  its  1979  con- 
struction programs. 

Finally,  PSNH  submits  that  Order 
No.  555  does  not  limit  the  period  in 
which  a  utility  should  be  allowed  to 
charge  rates  reflecting  CWIP  in  rate 
base.  PSNH  requests  that  the  Commis- 
sion rule  on  this  question  after  it  has 
reviewed  the  evidence  concerning 
PSNH's  year-by-year  financial  require- 
ments instead  of  deciding  this  issue  at 
this  state  of  the  proceedings. 

A  review  of  the  pleadings  indicates 
that  a  substantial  divergence  of  opin- 
ion exists  with  regard  to  the  require- 
ments of  Order  No.  555  and  §  2.16(b) 
as  they  pertain  to  applications  for  in- 
clusion of  CWIP  in  rate  base  under 
the  severe  financial  difficulty  excep- 
tion. 

We  do  not  find,  as  Customers  have 
urged  that  Louisiana  Power*  estab- 
lished a  uniform  prima  fade  case  re- 
quirement which  a  utility  must  meet 
at  the  time  of  filing  an  application 
under  the  severe  financial  difficulty 
exception  of  S  2.16(b).  In  Louisiana 
Power  the  Commission  found  LP&L's 
filing  did  not  fully  comply  with  Order 
No.  555  and  stated  that: 

•  •  •  applications  for  inclusion  of  CJWIP 
in  rate  base  [under  Order  555]  must  be  de- 
tailed and  comprehensive  as  to  present  fi- 
nancial conditions:  the  reasons  for  the  com- 
pany's hardship;  the  fuUUty  of  alternatives 


*Louiaiana  Povxr.  mimeo  at  p.  4. 
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and  as  to  bow  the  additional  revenues  gen- 
erated from  inclusion  of  CWIP  in  rate  base 
will  alleviate  the  severe  financial  difficul- 
ty ••  • 

However,  the  Commission  did  not 
find  that  LPdcL's  filing  was  so  difi- 
cient  as  to  warrant  rejection.  Instead, 
the  Commission  concluded  that  the 
Company  should  be  afforded  the  op- 
portunity to  offer  additional  testimo- 
ny and  exhibits  on  a  series  of  relevant 
considerations  which  were  delineated 
in  the  order. 

In  the  instant  case  we  believe  that  a 
procediu^  similar  to  that  followed  in 
"Louisiana  Power"  is  appropriate. 
WhUe  we  find  that  PSNH's  proffered 
siunmary  of  evidence  contained  in  its 
application  does  not  fully  comply  with 
the  above  quoted  holding  of  "Louisi- 
aiui  Power"  or  the  requirements  of 
Order  No.  555  and  Section  216(b),  we 
do  not  find  that  this  is  a  basis  for  re- 
jection. The  Customer's  motion  to 
reject  will  be  denied. 

We  will  require  PSNH  to  f  Ue  a  case- 
in-chief consistent  with  the  standards 
announced  in  Order  No.  555  and 
§  2.16(b).  Therein  the  Company  should 
present  evidence  to  meet  the  basic  re- 
quirements of  Order  No.  555,  including 
but  not  limited  to,  a  showing  of  severe 
financial  difficulty  which  cannot  be 
otherwise  alleviated  without  material- 
ly increasing  the  cost  of  electricity  to 
consumers  served  by  PSNH  wholesale 
customers,  as  well  as  a  showing  of  the 
futility  of  alternatives  and  as  to  how 
the  additional  revenues  generated 
from  the  inclusion  of  CWIP  in  rate 
base  will  alleviate  the  claimed  severe 
financial  difficulty.  In  addition  there- 
to,'will  require  PSNH  to  address,  inter 
alia,  the  following  relevant  consider- 
ations: 

(1)  To  what  extent  does  PSNH's 
major  construction  program  reflect 
New  England  Pool  system  wide  plan- 
ning? In  particular,  were  loads  of 
NEPOOL  members  considered  in  plan- 
ning for  the  Seabrook  units,  Wyman 
No.  4,  PUgrim  No.  2.  and  Millstone  No. 
3? 

(2)  To  what  extent  have  NEPOOL 
members  other  than  PSNH  participat- 
ed in  financing  construction  designed 
to  meet  pool  wide  needs?  What  action 
has  PSNH  taken  to  aUeviate  its  diffi- 
culties by  seeking  such  participation? 

(3)  Under  what  specific  planning  re- 
quirements was  the  need  for  the  Sea- 
brook imits,  Wyman  No.  4,  Pilgrim  No, 
2,  and  Millstone  No.  3  established? 
What  are  the  relevant  reserve  and  reli- 
ability criteria  employed  by  PSNH  and 
JfEPOOL? 

-"  (4)  In  what  specifically  quantified 
manner  would  the  quality  of  service  to 
PSNH's  customers  be  affected  by  de- 
ferral of  the  Seabrook  units,  Wyman 
No.  4,  PUgrim  No.  2,  and  Millstone  No. 
3  or  Joint  participation  by  other  mem- 
bers of  NEPOOL  in  these  units? 

(5)  In  what  specifically  quantified 
manner  would  the  cost  of  service  to 
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PSNH's  customers  be  affected  by  de- 
ferral of  the  Seabrook  units,  Wyman 
No.  4,  Pilgrim  No.  2  and  Millstone  No. 
3  or  Joint  participation  by  other  mem- 
bers of  NEPOOL  in  these  units? 

(6)  What  is  PSNH's  specific  capital 
expansion  program  now  planned  to 
Implement  the  construction  program 
for  each  year  for  each  of  the  generat- 
ing units? 

(7)  What  specific  amount  of  total  ad- 
ditional annual  revenues  is  required  by 
PSNH  to  implement  its  capital  expan- 
sion program  for  each  year?  On  what 
basis  was  this  amount  determined? 
What  specific  segment  of  these  addi- 
tional annual  revenues  is  proposed  to 
be  obtained  from  customers  other 
than  resale  customers?  What  actions 
have  been  taken  to  seek  authorization 
for  such  additional  revenues,  and  to 
what  specific  extent  has  the  request 
for  each  authorization  been  supported 
by  claiming  (JWIP  in  rate  base?  How 
much  was  granted?  How  much  is  being 
collected  subject  to  refimd? 

(8)  What  specific  tests  were  applied 
to  determine  what  amounts  of  CWIP 
were  to  be  allowed  in  rate  base,  in 
ratemaking  jurisdictions  other  than 
resale?  What  test  periods  were  used? 

(9)  Of  the  total  additional  revenues 
required  by  PSNH  for  its  capital  con- 
struction program,  what  specific  seg- 
ment is  required  from  the  wholesale 
customers  proposed  to  be  charged 
with  CWIP?  Of  this  specific  segment, 
how  much  is  proposed  to  be  obtained 
through  rates  supported  by  PSNH's 
cost  of  service  with  CWIP  limited  to 
pollution  control  and  fuel  conversion 
facilities?  Would  the  requiired  whole- 
sale segment  be  supportable  by  the  in- 
clusion of  less  than  the  full  amount  of 
CWIP  in  rate  base  (for  example,  only 
the  Seabrook  units)?  If  so,  how  much 
less? 

(10)  Does  PSNH  seek  authorization 
to  include  CWIP  related  to  all  the  gen- 
erating units  for  the  indefinite  f utiire? 
If  not,  for  how  long? 

(11)  What  are  the  specific  accoimt- 
ing  procedures  proposed  by  PSNH  to 
ensure  that  wholesale  customers  will 
not  subsequently  be  charged  for  any 
corresponding  AFDDC  capitalized  as  a 
result  of  different  accounting  and 
ratemalung  treatment  accorded  CWIP 
by  a  state  commission? 

(12)  What  are  the  specific  account- 
ing procedures  proposed  by  PSNH  to 
ensure  that  wholesale  customers  wUl 
not  subsequently  be  charged  for  any 
corresponding  depreciation  expense  as 
a  result  of  different  depreciable  bases 
resulting  from  different  accounting 
and  ratemaking  treatment  accorded 
AFUDC  by  a  state  commission? 

(13)  When  was  the  last  time  that 
PSNH  fUed  for  a  change  in  depreci- 
ation rates  as  per  section  302(a)  of  the 
Federal  Power  Act,  in  order  to  buUd 
up  its  internal  cash  funds  generation? 

(14)  Specifically  quantify  for  each 
year  of  the  construction  progrun  for 
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each  of  the  new  generating  iinits. 
what  amounts  of  internal  funding  are 
expected  to  come  frOm  net  income,  de- 
preciation, deferred  taxes,  investment 
tax  creditSi  and  contributions  in  aid  of 
construction  sources? 

(15)  Provide  a  specific  10-year  plan 
for  each  generating  unit  imder  con- 
struction, as  to  its  potential  for  use  as 
capacity  to  serve  territorial  wholesale 
load  growth  and  retail  load  growth. 
Also  quantify  excess  capacity 
amoimts.  What  excess  capacity  sales 
are  contemplated  as  each  new  unit 
comes  on  line? 

(16)  For  the  last  10-year  period, 
quantify  load  growth  between  resale 
and  retail  loads.  Subdivide  each  group 
into  growth  due  to  existing  ciistomers 
and  growth  due  to  new  customer  addi- 
tions. For  the  period  commencing  im- 
mediately after  the  end  of  the  first  10- 
year  period,  and  ending  10  years  after 
the  last  new  generating  unit  initiates 
commercial  operation,  provide  the 
same  load  growth  data  projections  for 
each  customer  class.  A  specific  show- 
ing should  be  made  to  Illustrate  that 
the  new  generating  units  are  eventual- 
ly to  be  used  and  useful  for  the  pres- 
ent wholesale  ciistomers  Intended  to 
be  charged  CWIP. 

(1^)  What  fuel  mix  considerations 
went  into  the  choice  of  the  tjrpes  of 
generating  units  under  construction? 

(18)  What  partnership  arrangements 
In  the  construction  were  offered  each 
of  the  wholesale  customers  proposed 
to  be  charged  CWIP? 

(19)  In  order  to  meet  the  load 
growth  requirements  of  each  of  the 
wholesale  customers,  provide  the  stud- 
ies that  indicate  that  generation  addi- 
tions rather  than  transmission  addi- 
tions and  wheeling  arrangements  is 
the  better  alternative. 

(20)  What  specific  contingency  plan 
exists  for  redress  to  the  wholesale  cus- 
tomers, if  the  plant  construction  is 
abandoned? 

(21)  What  plant  retirements  are  con- 
templated, which  would  create  need 
for  replacements  of  capacity  by  the 
proposed  new  generating  units? 

(22)  Provide  detailed  PSNH  cash 
flow  analsrses  for  each  year,  commenc- 
ing with  calendar  year  1978.  and  con- 
tinuing through  the  estimated  service 
lives  of  the  facilities  for  which  CWIP 
rate  base  treatment  is  requested.  The 
cash  flow  analyses  ishould  reflect  the 
Comimny's  total  electric  operations, 
and  should  also  separate  each  year's 
totals  into  portions  allocable  to  the 
wholesale  services  here  at  issue,  and  to 
aU  other  services  as  a  composite  group. 
Separate  analyses  should  be  shown  for 
a  rate  base  which  includes  no  CWIP 
other  than  pollution  control  and  fuel 
conversion  facilities,  and  a  rate  base 
which  Includes  PSNH's  view  of  the 
minimum  level  of  CWIP  which  would 
permit  PSNH  to  acquJre  needed  capi- 
tal at  a  reasonable  cost.  For  each  of 


NOnCES 


the  analyses.1  and  for  each  year,  the 
cash  flow  suilporting  detail  should  in- 
clude the 
rate    base 
common  eqi 
itallzatlon,  t 
operating 
should  be 


[uired  rate  of  return  on 
both  overall  and  on 
ty).  the  estimated  cap- 
rate  base  and  the  net 
come.  Also  included 
tlve  and  qiumtified  ex- 
planatory material  to  fvilly  support 
the  bases  of  all  projected  data  includ- 
ed in  the  analyses. 

PSNH's  wholesale  rate  increase  in 
Docket  No.  |3%78-339  has  been  sus- 
pended and  ^t  for  hearing.  We  con- 
clude that  tile  only  manner  in  which 
we  can  appibprlately  determine  the 
merits  of  PSKH's  claim  for  inclusion 
of  CWIP  In  rate  base  under  the  severe 
financial  difficulty  exception  is 
through  a  ^nsolldated  proceeding. 
Therefore,  wfe  will  grant  (Customers' 
and  Consumers'  CoimcU's  motion  for 
consolidation  and  order  the  proceed- 
ing In  this  docket  to  be  consolidated 
with  the  proceeding  in  Docket  No. 
ER78-339.  

The  inclusion  of  CWIP  in  rate  base 
under  §  2.16(b)  can  only  be  granted 
prospectively  from  a  final  order  of  the 
Commission  on  rehearing.  In  order 
that  the  Commission  may  exi>editlous- 
ly  resolve  tl^  matter,  we  will  order 
the  consollcttited  proceedings  to  be 
phased.  Phas  i  1  will  deal  with  the  evi- 
dence require  d  to  substantiate  PSNH's 
financial  hardship  claim  for  CWIP  in 
rate  base  and  evidence  on  the  issue  of 
the  allowable  rate  or  retvim.  Phase  II 
will  commence  after  a  final  order  on 
rehearing  has  been  issued  In  Phase  I 
and  will  deal  with  all  remaining  issues. 

PSNH  will  be  directed  to  submit  its 
case-ln-chief  on  the  CWIP  issue  within 
60  days  of  tl^e  issuance  of  this  order. 
F\u-ther,  the  Administrative  Law 
Judge  will  be  instructed  to  establish 
other  dates  for  Phase  I  so  as  to  permit 
the  issuance  of  an  initial  decision  on 
Phase  I  wlthki  this  calendar  year. 

In  accord  with  S  2.16(b),  upon  the  is- 
suance of  a  final  Commission  decision 
on  rehearing  in  Phase  I  of  the  consoli- 
dated proceedings,  PSNH  will  be  di- 
rected to  pri>ffer  a  compliance  filing 
under  section  205  to  place  appropriate 
rates  in  effect  subject  to  refund  pend- 
ing the  resolution  of  all  remaining 
issues  in  Phase  n. 

We  find  that  the  various  petitioners 
have  demonstrated  interests  which 
may  be  diractly  affected  and  which 
may  not  be  adequately  represented  by 
existing  parties  to  the  proceeding.  We 
further  find  ,'that  the  participation  by 
such  petitlo4er8  may  be  in  the  public 
interest.  Acoprdingly.  we  will  grant  alL 
of  the  requested  interventions. 

The  Comiilssion  finds:  (1)  Good 
cause  exists^  to  deny  the  Customers' 
motion  to  reject. 

(2)  Good  cause  exists  to  require 
PSNH  to  file  a  case-in-chief  reqx>nd- 
ing  to,  inter  idia,  the  22  numbered  con- 
siderations described  in  the  body  of 


hereby 
procedures 
ceedlngs  in 


this  order  in  su  7port  of  its  application 
under  $  2.16(b)  within  such  time  as 
shall  be  hereini^ter  ordered. 

(3)  Good  ca\se  exists  to  grant  the 
Ciistomers'  and  Consumers'  Coimcil's 
motions  to  conqolidate. 

(4)  Good  cau^  exists  to  establish  ad- 
ditional procedures  for  the  consolidat- 
ed proceedings. 

(5)  Participaion  by  petitioners  in 
this  proceedini  may  be  in  the  public 
interest. 

The  Commit  Bion  orders:  (A)  The 
Customers'  moi  ion  to  reject  is  hereby 
denied. 

(B)  PSNH  is  required  to  file  a  case- 
in-chief responling  to,  inter  alia,  the 
22  numbered  o  )nslderation8  described 
within  the  bodjr  of  this  order  in  sup- 
port of  its  application  imder  section 
2.16(b),  within  SO  days  of  the  issuance 
of  this  order. 

(C)  Customers'  and  Consumers' 
Council's  motions  to  consolidate  are 
granted,  and  Docket  Nos.  EL78-15  and 
E3178-339  are  taereby  consolidated. 

(D)  The  Administrative  Law  Judge  is 
to  establish  additional 
the  consolidated  pro- 

>rdance  with  the  phas- 
ing process  detiaUed  in  this  order  and 
to  establish  sutih  dates  for  the  phased 
proceedings  that  will  enable  an  initial 
decision  in  Phase  I  to  be  Issued  by  the 
end  of  this  calendar  year. 

(E)  The  petitioners.  Concord  Electric 
Co..  Exeter  del  Hampton  Electric  Co.. 
the  Legislative  Utilities  Consumers' 
Council  of  Ne^  Hampshire,  the  New 
Hampshire  Pimllc  Utilities  Commis- 
sion, the  New  Hampshire  Electric  Co- 
operative, the  'towns  of  Ashland  and 
Wolfsboro,  and  the  village  precinct  of 
New  Hampton  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  legulations  of  the  Com- 
mission: Provided,  hovoetoer.  That  par- 
ticipation by  SI  tch  intervenors  shall  be 
limited  to  matt  era  set  forth  in  their  re- 
spective petiti>n8  to  intervene;  And 
provided,  furUer,  That  the  admission 
of  such  intervmors  shaU  not  be  con- 
strued as  reco):nition  by  the  Commis- 
sion that  it  mil  Alt  be  assrieved  by  any 
orders  in  this  [  roceeding. 

E  ^cretary  shall  cause 
prompt  publia  ,tion  of  this  order  to  be 
made  in  the  Fp>ebal  Rbcistir. 

KmnPH  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16t22  FQed  S-15-78: 8:45  am] 


[6740-02] 


(Docket  No.  CP78-36«] 
SOUTHWEST  OAS  COW. 


Take  notice 
Southwest  Gai  i 
Box  15015,  Lai 
in  docket  No. 


JuHX  8. 1978. 

that  on  May  30,  1978, 

Corp.  (i4>pllcant),  P.O. 

Vegas.  Nev.  89114.  fUed 

^P78-356  an  application 
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pursuant  to  section  1(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  two  new 
tap  facilities  on  the  North  Lake  Tahoe 
lateral  of  applicant's  northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  fUe 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  two  minor  taps 
on  its  North  Lake  Tahoe  lateral  which 
taps  would  be  icnown  as  Scarpello  tap 
and  Btirch  tap.  The  two  taps,  with  ap- 
purtenant facilities,  would  enable  ap- 
plicant to  deliver  volumes  of  gas  to 
two  residential  customers  on  Frank- 
town  Road,  It  is  said.  Applicant  states 
that  faculties  downstream  of  the  taps 
would  be  constructed  and  actual  sales 
of  gas  would  be  made  pursuant  to  ap- 
plicant's existing  State  of  Nevada  au- 
thorization. 

It  is  asserted  that  the  volmnes  of  gas 
to  be  delivered  would  be  solely  for  pri- 
ority 1  uses,  and  that  average  day  re- 
quirements for  each  residential  unit 
would  be  approximately  0.30  Mcf  per 
day;  peak-day  requirements  would  be 
approximately  1,5  Mcf  per  day;  and 
annual  deliveries  would  reach  approxi- 
mately 110  Mcf. 

Any  i}erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18 
C:PR  157.10).  All  pro}«sts  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contsilned  in  and  sub- 
ject to  the  jursidiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  Ijefore  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  iiled.  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


NOTICES 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KnntrrH  F.  Pluicb, 
Secretary. 
[PR  Doc.  78-16723  fOed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-539] 

SUN  OIL  CO. 

Ord«r  CranNng  R«h«oring  for  PurpoMt  of  Fur. 
Hmt  Cen»id*r«tion  and  Granting  IntorvMi- 
Men  owt  of  Tim* 

JXTNE  9.  1978. 

By  letter  order  of  April  10.  1978,  we 
issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Sun  Oil  Co.  (Sun)  in  the  above-cap- 
tioned  proceeding  authorizing  the  Ini- 
tiation of  sales  of  gas  to  Tnmltllne 
Gas  Co.  (Trunkllne)  from  the  High 
Island  area,  offshore  Texas.  The  cer- 
tificate also  provided  that  if  any  of  the 
costs  of  conditioning  the  subject  gas 
were  Excluded  in  the  rates  of  the  pur- 
chaser that  Trunkllne  will  be  required 
to  prove  that  these  costs  have  not 
been  compensated  for  in  the  applica- 
ble national  ceiling  rate.  The  order 
further  provided  that  this  condition  is 
subject  to  whatever  action  is  taken  by 
the  Commission  on  rehearing  in 
Docket  Nos.  CI77-412,  CP77-558,  and 
CP77-577. 

On  May  10.  1978,  Trunkllne  peti- 
tioned for  leave  to  intervene  out  of 
time  and  for  rehearing  of  the  April  10, 
1978,  letter  order  raising  objections  in 
connection  with  the  provision  relating 
to  costs  of  conditioning  the  subject 
gas. 

The  Commission  finds:  Participation 
by  Trunldine,  seeking  to  intervene  in 
this  docket,  may  be  in  the  public  inter- 
est. 

The  Commission  orders:  (A)  Trunk- 
line  Gas  Co.  is  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  hotoever.  That  the  participa- 
tion of  such  intervener  shall  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interests  as  specLfically  set  forth 
in  its  i>etitlon  to  intervene;  And  pro- 
vided, further.  That  the  admission  of 
said  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  docket. 

(B)  The  application  for  rehearing  of 
our  letter  order  of  April  10.  1978,  filed 
by  Trunkllne  is  hereby  granted  solely 
for  the  purpose  of  affording  further 
time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing. 
no  response  to  the  order  will  be  enter- 
tained by  the  Commission  in  accord- 
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ance  with  the  terms  of  {  1.34(d)  of  the 
Commission's  rule&  of  practice  and 
procedure,  .iji 

By  the  Commission.  ^ 

Kenneth  F.  Plokb. 
Secretary. 
[PR  Doc.  78-16729  PUed  6-15-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP78-72] 

TBINESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO,  INC 

Tariff  RHng  ||| 

June  8, 1978. 

Take  notice  that  on  May  31.  1978. 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.  (Tennessee),  tendered 
for  filing  fifth  revised  sheet  Nos.  426 
and  427  to  sixth  revised  volume  No.  2 
of  its  FERC  gas  tariff,  proposed  to  be 
effective  July  1,  1978.  / 

Tennessee  states  that  the  revised 
tariff  sheets  reflect  a  rate  increase  of 
$47,598  annually  to  Grand  Isle,  La., 
under  Tennessee's  rate  schedule  X-22 
based  on  the  current  average  cost  of 
purchased  gas  on  the  Teimessee 
system.  Tennessee  requests  waiver  of 
the  Commission's  regulations  govern- 
ing the  filing  of  minor  rate  increases 
because  the  increase  is  based  totally 
on  the  increase  in  the  cost  of  gas  to 
Tennessee. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Ctommis- 
sion.  825  North  Capitol  Street  NE.. 
Washingtop,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  26.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fQe  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pluhb, 
Secretary. 
[PR  Doc.  78-167ZrPUed  6-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-325] 
TEXAS  GAS  TIANSMISSION  COtP. 


JimE  8,  1978. 
Take  notice  that  on  May  10,  1978, 
Texas  Gas  Transmission  Corp.  (appli- 
cant), P.O.  Box  1160,  Owensboro,  Ky. 
42301.  fUed  in  Docket  No.  C3»78-825  an 
application  pursuant  to  section  7(c)  of 
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the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  on  an  interruptible  basis  for 
the  account  of  Citizens  Resource  De- 
velopment Corp.  (Citizens  Resource) 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  pursuant 
to  a  transportation  service  agreement 
dated  May  1.  1978.  between  applicant 
and  Citizens  Resource,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  fUe  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Citizens  Re- 
source is  a  whoUyowned  subsidiary  of 
Citizens  Gas  &  Coke  Utility  (Citizens 
Gas),  that  Citizens  Gas  is  a  natural 
gas  distributor  serving  customers  in 
Indianapolis  and  Marion  Covmty.  Ind., 
and  that  the  gas  proposed  to  be  trans- 
ported herein  by  applicant  would  ulti- 
mately be  utilized  to  serve  the  elastom- 
ers of  Citizens  Gas. 

It  is  Indicated  that  Citizens  Resource 
has  entered  into  a  gas  purchase  con- 
tract with  Tri-State  Gas  Co.  (Tri- 
State)  dated  September  1,  1977,  for 
-the  piuThase  of  natural  gas  which 
would  be  produced  in  association  with 
the  production  of  oil  in  Gibson  and 
Knox  Counties  in  southwestern  Indi- 
ana. 

Citizens  Resource  would  ta*e  deliv- 
ery of  the  natural  gas  which  it  pur- 
chases from  Tri-State  at  the  tailgate 
of  a  processing  plant  located  near 
Decker  In  Knox  County,  Ind..  and  de- 
liver such  voliunes  to  applicant  at  fa- 
cilities to  be  constructed  on  applicant's 
Slaughters-Montezurna  No.  1  12-inch 
pipeline  in  Knox  County  it  is  indicat- 
ed. Applicant  would  simultaneously  re- 
deliver the  gas  it  receives  up  to  4,500 
Mcf  per  day  to  Citizens  Resource  at 
facilities  to  be  constructed  at  appli- 
cant's Worthington-Switz  City  sales 
meter  station  located  on  applicant's 
Hymera-Bedford  12-inch  pipeline  in 
Greene  County,  Ind..  it  Is  sJiid. 

Pursuant  to  the  transportation  serv- 
ice agreement  between  applicant  and 
Citizens  Resource,  applicant  would 
construct,  install,  and  operate  a  3-inch 
turbine  meter  station  and  related 
equipment  on  its  Slaughters-Montezu- 
rna pipeline  and  a  3-inch  turbine  meter 
station  and  related  equipment  on  its 
Hymera-Bedford  pipeline,  which  facili- 
ties would  be  leased  by  applicant  from 
Citizens  Resource,  it  is  said.  The  esti- 
mated cost  of  the  proposed  facilities  is 
$87,000.  which  cost  would  be  financed 
by  applicant  from  fvmds  on  hand,  and 
applicant  would  subsequently  be  reim- 
bursed by  Citizens  Resource,  it  is  said. 
It  is  indicated  that  applicant  would 
not  retain  any  of  the  subject  gas  for 

its  own  system  supply,  but  would 
retain  a  volume  equal  to  0.70  percent 
of  the  volumes  received  at  the  point  of 

receipt  as  makeup  for  compressor  fuel 

and  line  loss,  which  percentage  was 

calculated  on  an  incremental  basis  for 
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pipeline  throuighput  to  and  within  the 
rate  zone  in  Which  the  delivery  by  ap- 
plicant would]  be  made  (Le..  zone  3). 
Applicant  wduld  collect  an  initial 
charge  of  12.36  cents  per  Mcf  (at  14.73 
psia)  for  all  gas  transported  and  deliv- 
ered to  C^ltizeits  Resource,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  p^tests  with  reference  to 
said  applicati(>n  should  on  or  before 
July  3.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(18  CTR  1.8  or  1.10)  and  the  regxila- 
tions  under  the  Natural  Gas  Act  (18 
CPR  157.10). (All  protests  fUed  with 
the  Commissipn  will  be  considered  by 
it  in  detera^ining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  pr^testants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.     I 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  f^ergy  Regulatory  com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
heading  will  \}e  held  without  fvirther 
notice  before  the  Commission  on  this 
application  if  I  no  petition  to  intervene 
is  filed  wittin  the  time  required 
herein,  if  tha  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  tor  if  the  Commission  on 
its  own  motiQn  believes  that  a  formal 
hearing  is  required,  fiurther  notice  of 
such  hearing  Mil  be  duly  given. 

Under  the:  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unn^essary  for  applicant  to 
appear  or  be, represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-4B730  Filed  6-15-78;  8:45  ami 

[6740-02] 

[D<ldLet  No.  EL78-18] 

TOWN  OF  HIGHLANDS,  NOtTH  CAROUNA  v. 
ALUMINUM  CO.  OF  AMERICA,  ET  AL 

I  ctMwion  of  Tim* 

June  8, 1978. 
By  letter  dited  May  31.  1978,  Aluml- 
niun  Co.  of  America,  Nantahala  Power 
&  Light  Co..  and  Tapco,  Inc  (Respon- 
dents) filed  a  request  for  an  extension 
of  time  in  the  above-captioned  pro- 
ceeding to  answer  the  complaint  no- 
ticed on  May  10.  1978.  Respondents 
cite  the  "coi  iplexlty  of  legal  and  fac- 
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tual  aspects  iiivolved"  as  basis  for 
their  request.  Tlie  town  of  Highlands 
filed  a  response  In  opposition  stating 
that  the  requested  30-day  extension 
might  prejudice  action  on  Highlands' 
April  24,  1978  potion  to  consolidate 
this  proceeding!  with  the  proceedings 
in  Alcoa  Gendratlng  Corp.,  et  al.. 
Docket  No.  E47398  and  Nantahala 
Power  &  light  Co..  Docket  No.  ER76- 
828. 

Upon  consldei  ation.  notice  is  hereby 
given  that  an 'extension  of  time  is 
granted  to  and  including  June  23,  1978 
for  Respondents'  to  file  their  answer. 

rHKTH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-167^5  flled  6-15-78:  8:45  am] 
[6740-02] 

[Docket  llo.  CI77-828,  etc.] 
UMON  OIL  CoJoF  CALIFORNIA,  ET  AL 


Ordar  Granting  Rv^ring  for  PurpsMt  •!  Fwr- 
lh«r  CensMci 
tionsOulof 

June  9, 1978. 

By  order  Isstied  April  12,  1978.  we 
issued  certlficajtes  of  public  conven- 
ience and  necessity  to  the  Applicants 
listed  on  thej  tabulation  attached 
hereto.  "The  certificates  were  condi- 
tioned that  if  a|ny  of  the  costs  of  con- 
ditioning the  subject  gas  were  Includ- 
ed In  the  rates  of  the  purchaser  that 
the  purchaser  will  be  required  to  prove 
that  these  cosls  have  not  been  com- 
pensated for  in  the  applicable  national 
ceiling  rate,  and  that  this  condition  is 
subject  to  whatever  action  Is  taken  by 
the  Commissipn  on  rehearing  in 
Docket  Nos;  C|77-412.  CP77-558  and 
CP77-577.  The  order  also  advised  the 
purchasers  that  the  costs  associated 
with  facilities  constructed  and  utilized 
to  transport  ihe  producers'  liquids 
must  be  allocsked  to  the  transporta- 
tion of  liqvdds  and  that  the  cost  of  op- 
eration and/OB  storage  facilities  for 
the  producers']  liquids  caimot  be  in- 
cluded in  the  pipelines'  rates. 

Applications  for  rehearing  of  the 
above  order  have  been  filed  as  follows: 


Tintr: 

Docke 

No. 

Applicant 

May  10, 

cns-i 

} — 

TnmUine  Oas  Ca' 

1978. 

._  cns-j 
cnt-A 

)5..... 

M»yll, 

Michigan  Wisconsin  Pipe 

1978. 

Co.' 

May  11, 

cm-t 

J — 

Natural  Oas  Pipeline  Co. 

1978. 

of  America* 

—  cns-i 

».™ 

United  Oas  Pipeline  Co. 

._..  cns-i 

B7.™ 

Natuial  Oas  Pipeline  Co. 
of  America' 



__.  cns-^ 

l)3.-„ 

Transcontinental  Oas 
Pipe  Line  Corp." 

.....  cns-^ 

14.... 

Natural  Gas  Pipeline  Co. 
of  America' 

'Indicatea  fillnc  M  PeUtion  for  Leave  to  Inter- 
vene Out  of  Time  i|i  Conjunction  with  Application 
for  Rehearint.  United  Oas  Pipeline  Co.  and  Trunlc- 
line  Oas  Co.  were  ghmted  in  Docltet  Nos.  CI78-168 
and  CI78-306,  respecUvely.  In  this  proceeding  by 
our  order  issued  Apiil  12. 1978. 


These  m>pllcatlon8  raise  objectimis 
in  oonnection  with  the  provisions  re- 
lating to  costs  to  condltlQping  the  sub- 
ject gas.  separation  and/or  storage, 
and  allocation  between  transportation 
of  gas  and  liquids,  with  the  exception 
of  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  whose  application  is 
limited  to  the  provision  relating  to 
costs  of  conditioning  the  subject  gas. 

TTie  Commission  finds.  (1)  Participa- 
tion in  this  proceeding  by  Trsuisco. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Mich- Wise),  and  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  may  be  in 
the  public  interest. 

(2)  Expansion  of  the  interventioii 
previously  granted  to  Trunkline  Gas 
Co.  (Trunkline)  in  Docket  No.  CI78- 
305  to  include  Docket  No.  CI78-68  may 
be  in  the  public  Interest. 

The  Commission  orders.  (A)  Transco. 
Mich- Wise,  Natural  and  Trunkline  are 
permitted  to  intervene  in  the  dockets 
In  which  they  filed  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limit- 
ed to  matters  affecting  asserted  rights 
and  interest  as  specifically  set  forth  in 
the  petitions  to  intervene;  And  pro- 
vided, further.  That  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  docket. 

(B)  The  applications  for  rehearing 
of  our  order  of  April  12,  1978.  filed  by 
Trunkline,  Mich- Wise,  Transco,  Natu- 
ral and  United  Gas  Pipeline  Co.  are 
hereby  granted  solely  for  the  purpose 
of  affording  further  time  for  consider- 
ation. Since  this  order  is  not  a  final 
ord«-  on  rehearing,  no  responses  to 
the  order  will  be  entertklned  by  the 
Commission  in  accordance  with  the 
terms  of  9 1.34(d)  of  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.  78-16731  PUed  6-15-78;  8:45  am] 

*  ■ 

[6740-M] 

r##9roi  ciMff^y  H#QUNiloi  y  vOnmnmimi 

[Docket  No.  RP72-149] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

PwpoMil  Oiowga  (mRsIm 

June  14. 1978. 
Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") on  June  2. 1978  tendered  for  filing 
six  (6)  copies  of  Sixty-Fifth  Revised 
Sheet  No.  3A  to  its  FERC  Oas  Tariff. 
First  Revised  Volume  No.  1,  to  become 
effective  July  1. 1978. 


NOnCB 

Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursu- 
ant to  the  Purchased  Gas  Cost  Adjust- 
ment Clause  of  its  tariff  to  track  a 
rate  (^lange  filing  of  United  Gas  Pipe 
Line  Company,  which  is  proposed  to 
become  effective  July  1,  1978,  and  also 
reflects  an  adjustment  (a  reduction  of 
5.Si)  in  Mississippi's  demand  rate  to 
reflect  the  billing  demand  of  United 
employed  most  recently  in  United's 
billings  to  Mississippi. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the 
rate  changes  which  are  proposed  to 
become  effective  July  1,  1978,  and  fur- 
ther states  that  copies  of  its  filing 
were  served  on  Mississippi's  jurisdic- 
tional customers  and  the  State  Com- 
missions of  Arkansas,  Illinois  and  Mis- 
souri. 

Any  i)erson  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene  unless  such  petition  has 
previously  been  filed.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-16849  FUed  6-15-78:  8:45  am] 


[6740-02] 

[Docket  No.  RBfT7-14] 
OONSOLIDATEO  GAS  SUPPLY  CORP. 
PiM*— «*  ClMng*s  In  FERC  Gas  Tariff 

June  14. 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
May  23,  1978,  tendered  for  filing  pro- 
posed changes  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  pro- 
posed changes  shown  on  Revised 
Sheet  No.  16.  to  be  effective  June  1, 
1978.  are  the  same  as  those  included 
on  Third  Revised  Sheet  No.  16  filed 
April  27.  1978.  Consolidated  has  re- 
flected a  change  in  the  Base  Tariff 
Rates.  The  Base  Tariff  Rates  reflect 
the  rates  in  Docket  No.  RP77-140.  The 
Original  filing,  in  the  above  captioned 
docket,  included  the  rates  as  contained 
In  Consolidated's  Docket  No  RI*78-52. 

Copies  of  this  flUng  were  served 
upon  Consolidated's  Jurisdictional  cus- 
tomers, as  well  as  Interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervme  or  protest  with  ttie 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  June  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
I>erson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  I>lumb, 
Secretary. 
[FR  Doc.  78-16850  FUed  6-15-78;  «:45  am] 


[6560-01]  jl 

ENVIRONMENTAL  PRQTECnON 
AGENCY 

[FRL  911-8] 

HEALTH  ffFECrS  RESEARCH  REVIEW  GROUP 

OpoN  Mcofing 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  two  day  meeting 
of  the  Health  Effects  Research 
Review  Group  of  the  Science  Advisory 
Board  will  be  held  on  July  13  and  14, 
1978.  The  location  of  this  meeting  will 
be  Room  2117,  401  M  Street  SW., 
Washington.  D.C.  20460.  The  meeting 
will  start  at  9  a.m.  on  July  13. 1978. 

The  Environmental  Research  Devel- 
opment and  Demonstration  Authoriza- 
tion Act  of  1978.  Pub.  L.  95-155.  re- 
quires a  special  report  to  be  prepared 
by  the  Science  Advisory  Board  by  Oc- 
tober 1.  1978.  This  will  be  a  compre- 
hensive report  to  the  Administrator, 
the  President,  and  the  Congress,  con- 
cerning (1)  the  health  effects  research 
authorized  by  this  Act  and  other  laws: 
(2)  the  procedures  generally  used  in 
the  conduct  of  such  research;  (3)  the 
internal  and  external  reporting  of  the 
results  of  such  research;  (4)  the  review 
procedures  for  such  research  and  re- 
sults; (5)  the  procedures  by  which 
such  results  are  used  in  internal  and 
external  recommendations  on  policy, 
regulations  and  legislation;  and  (6)  the 
findings  and  recommendations  of  the 
report  to  the  House  Committee  On 
Science  and  Technology  entitled  "The 
Environmental  Protection  Agency's 
Research  Program  with  primary  em- 
phasis on  the  Community  Health  and 
Environmental  Surveillance  System 
ICHESS):  An  Investigative  Report." 

During  the  first  day  the  Review 
Group  will  hear  presentations  on  the 
health  related  activities  in  the  Agency. 
The  second  day  wiU  t>e  used  by  the 
Review  Group  for  internal  planning 
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activities    and    program    discussions 
with  Agency  staff  members. 

The  two-day  meeting  will  be  open  to 
the  public.  Any  member  of  the  public 
wishing  to  attend  should  contact  the 
Secretariat,  Science  Advisory  Board 
(A-101),  UJS.  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460 
by  c.o.b.  July  10.  1978.  Please  ask  for 
Ms.  Sandra  Dungee.  The  telephone 
number  is  202-755-0263. 

Dated:  June  5. 1978. 

RlCBASO  M.  DOWD. 

Staff  Director, 
Science  Advisory  Board. 
CFR  Doc.  78-16623  FUed  6-15-78:  8:45  ami 


[6560-01] 


[FRL  912-21 


EnvireniiMntal  Impact  Statoinvntt 
Neti«*  of  Racvipt 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  June  5,  1978. 
through  June  9.  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  suimmary.  Under  the 
guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  31. 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmenlal  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  June  13.  1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federcd  Activities. 

Department  op  Agricxtlture 

CONTACT:  Mr.  Barry  ^amm.  Coordina- 
tor. Environmental  Quality  Activities,  U.S. 
Department  of  A^culture,  Room  359A, 
Washington.  D.C.  20250,  202-447-3965. 

FOREST  service 

Final 

Row,  South  Umpqua.  and  North  UmiKlua 
units,  Umpqua  National  Forest,  Douglas, 
Lane,  and  Jackson  Counties.  Oreg.,  June  7: 
Proposed  is  a  land  management  plan  for  the 
Row.  South  Umpqua,  and  North  Umpqua 
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planning  unltd  totalling  approximately 
551,070  acres  pf  the  Umpqua  National 
Forest.  For  eacti  unit,  five  alternative  land- 
use  allocations  are  displayed  and  analyzed. 
Each  alternative  offers  a  different  combina- 
tion of  lands  ali>cated  for  uses  which  yield 
wood,  water,  fvage.  wildlife  habitat,  and 
outdoor  recreamon  experience  opportuni- 
ties. The  range  if  environmental  effects  for 
each  alternative  Is  discussed.  (USDA-FS- 
R6-FES(Adm>-77-12.)  Comments  made  by: 
USDA.  EPA.  HXTD,  DOI,  FPC,  DOC,  Stete 
and  local  agencies,  groups  and  individuals, 
businesses.  (ELR  Order  No.  80613.) 

RT7RAL  ELBCTR^CATIOK  ADlOinSTBATION 

Final 

Thomas  Hill  unit  3,  mine  expansion, 
transmission,  Ri  ndolph  and  Chariton  Coun- 
ties, Mo.,  June  \.  This  action  concerns  the 
use  of  REA-guiranteed  loan  funds  to  fi- 
nance the  proposed  new  Thomas  Hill  unit  3. 
610-MW-net  base  load,  coal-fired  steam  elec- 
tric generating  unit  located  in  Randolph 
County,  Mo.  Tte  mine  expansion  is  located 
in  Chariton  and  Randolph  Counties.  The 
new  135-mile,  345-l(V  transmission  line  will 
be  constructed  to  interconnect  the  Thomas 
Hill  plant  substation  with  Franks  substation 
via  a  new  intermediate  substation  at  King- 
dom City.  The  transmission  line  will  tra- 
verse several  counties  in  Missouri.  USDA- 
REA-EIS(Adm)  78-2-D.  Comments  ouule 
by:  EPA,  DOI,  CTSDA,  State  and  local  agen- 
cies, groups  andjindividuals.  (ELR  Order  No. 
80622.) 


son.  I 
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adding  10  mil 
miles  of  clei 
clearing  only, 
for  erosion  co: 


Draft 

Lower  Bayou  u'eche  watershed.  Vermilion 
and  Lafayette  pounties.  La.,  June  7:  This 
statement  concerns  a  project  for  the  water- 
shed protectioti,  flood  prevention,  and 
drainage  in  Lafayette  and  Vermilion  Parish- 
es, La.  The  ac^on  involved  will  consist  of 
of  channel  enlargement,  3 
g  and  shaping,  5  miles  of 
d  appurtenant  structures 
rol.  The  18  miles  of  addi- 
tional channel  |  work  Includes  15  miles  of 
channels  with  Ephemeral  flow  and  3  miles 
with  ponded  wfater.  (USDA-SCS-EIS-WS- 
ADM-78-3-D-LA.)  (ELR  Order  No.  80610.) 

Final  I 

Swift  Oeek  I  watershed,  Pitt,  Beaufort, 
and  Craven  Caunties,  N.C..  June  9:  Pro- 
posed is  a  wataihed  project  for  Pitt,  Beau- 
fort, and  Oave|»  Counties,  N.C.  The  project 
proposes  land  Ueatment  over  the  watershed 
supplemented  tfy  185  miles  of  stream  chan- 
nel modification,  42  sediment  traps,  and  13 
fish  holes.  All  tarork  is  to  be  done  on  man- 
made  or  previoLsly  modified  channels.  Ad- 
verse effects  iiclude  the  displacement  of 
wildlife  on  lat^als  and  temporary  damage 
to  fishery  reaburces.  Approximately  335 
acres  of  bottot^  land  forest  and  30  percent 
of  loafing  and]  roosting  areas  will  be  lost. 
(USDA-SCS-EB-WS  (Adm)-77-l  (F)  N.C.) 
Comments  made  by:  AHP,  COE,  DOC,  DOI, 
EPA,  State  agencies,  individuals  and  busi- 
nesses. (ELR  Older  No.  80621.) 

Draft 

Beartown  Pldod  Control  R.C.  it  D.  meas- 
ure. Pike  Couniy,  Miss.,  June  8:  The  project 
covered  In  this  proposal  concerns  the  elimi- 
nation of  flooding  in  an  area  located  near 
Beartown  Oe^k,  Pike  County,  Miss.  The 
project  activities  include  the  Installation  of 
5,395  feet  of  cfa  umel  work  which  consists  of 
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new  channel, 
lining  for  stability 
struction  of  a  leref 
and  a  lateral  of 
flows  back  into 
8CS-EIS-R.C. 
(ELR  Order  No.  80)615.) 
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feet,  oonstruction  of  a 

channel  clearing,  and  rock 

Also  planned  is  the  cod- 

along  the  west  cbann^ 

feet  in  length  to  bring 

main  channel.  (USDA- 

D.-Adm-7&-2-D-]iS.) 


DSPARtMEHT  OP  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW„  Washington.  D.C.  20410, 
202-765-6308.  | 

Final  I 

Lincoln  Green  sabdivlsion,  Harris  Coimty. 
Tex..  June  6:  Proppsed  is  the  acceptance  for 
mortgage  insiinuu^  pmpoises  of  the  Lincoln 
Green  subdivision  in  Harris  County,  Tex. 
The  project  calls]  for  development  of  ap- 
proximately 1.600  acres  into  a  planned  com- 
munity composed  of  single-family  homes, 
including  patio  homes  and  townhomes. 
apartments  and  some  commercial  reserves. 
Adverse  effects  include  the  loss  of  agricul- 
tural land  and  an  increased  demand  for 
fossil  fuels  throukh  heavy  dependence  on 
the  automobile  f^r  transportation.  (HUD- 
R08-EIS-78-18F.)  Comments  made  by: 
AHP.  EPA  USDA  DOT,  HEW,  DOI.  COE. 
state  and  local  agencies.  local  groups.  (ELR 
Order  No.  80607.) 

Bridgestone  subdivision.  Harris  County. 
Tex..  June  9:  Proposed  is  the  development 
of  222  acres  into  ti  planned  community  com- 
posed of  single-lbmily  homes  located  in 
northwestern  Harris  County.  Tex.  The 
planned  project  wtll  provide  housing  for  ap- 
proximately 3,00(1  people.  Adverse  impacts 
include  increased  loading  of  solid  waste  dis- 
posal sites,  increased  ground  water  con- 
sumption, and  increased  demand  for  fossU 
fuels  through  hefivy  dependence  upon  the 
automobile  for  tdanstMrtation.  (HUD-R06- 
EIS-78-19F.)  Comments  made  by:  EPA 
COE.  AHP.  DOI,  USDA  state  and  local 
agencies,  groups  and  businesses.  (ELR 
Order  No.  80624.) 

Sec  noR  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Commimity  Dev^opment  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executiv^  Copies  are  not  available 
from  HUD. 

Draft 

Grandview  Pin^  Ltd.,  Millbrook,  Elmore 
County,  Ala.,  June  8:  This  statement  con- 
cerns Grandview  Pines,  an  ongoing  develop- 
ment project  on  930  acres  of  land  located  in 
Millbrook  and  Elmore  Counties.  Ala.  A  por- 
tion of  the  development  is  completed  or 
under  construction  with  the  remainder 
imder  application  for  FHA  mortgage  insur- 
ance. Community  facilities  and  1,250  hous- 
ing units  will  be  ponstructed  over  a  10-year 
period  with  land  reserved  for  open  space, 
recreational  facilities^  and  commercial  use. 
(HXJD-R04-EIS-7]7-31D.l>  (ELR  Order  No. 
80616.)  * 

Final 

Redevelopment!  site  of  Hotel  Syracuse, 
Onondaga  County,  N.Y..  June  7:  The  city  of 
Syracuse,  N.Y.  proposes  to  apply  for  urban 
development  actibn  grant  funds  from  HUD 
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for  the  redevelopment  of  Hotel  SyracuM.  As 
a  major  element  of  the  project,  the  Hotel 
Syracuse  wfU  undertake  a  200-room  addition 
Indudins  a  major  ballroom  and  47.000 
square  feet  of  retail  space.  The  dty  wHl 
assist  in  site  preparation  for  the  addition, 
the  installation  of  public  Improvements,  and 
will  participate  In  the  construction  of  four, 
second-level  pedestrian  bridges.  In  addition, 
the  city  will  bond  for  the  construction  of  a 
500-car  parking  facility  on  the  site  of  an  ex- 
isting city-owned  parking  garage.  Comments 
made  by:  'EPA,  state  and  local  agencies. 
(ELR  Order  No.  80612.) 

East  End/Valley  Street  redevelopment 
plan.  Buncombe  County.  N.C.  June  6:  Pro- 
posed Lb  the  redevelopment  of  East  End/ 
Valley  Street,  approximately  234  acres  lo- 
cated in  the  southeast  quadrant  of  the  city 
of  Ashville,  N.C.  The  purpose  of  the  project 
is  to:  (1)  Improve  the  physical  condition  and 
Vpearance  of  the  area  with  the  least 
amount  of  disruption  to  the  present  commu- 
nity, (2)  provide  an  adequate  storm  drainage 
system.  (3)  provide  standard  streets,  proper 
curbs,  sidewalks,  etc.,  (4)  provide  an  all- 
weather  street  from  South  Valley  to  Poplar, 
(5)  provide  a  connector  from  Biltmore 
Avenue  to  Carroll  Avenue,  (6)  provide  ade- 
quate parks  and  play  areas,  (7)  provide  ade- 
quate parking  for  churches,  and  (8)  improve 
residential  living.  Ck>mments  made  by:  EPA 
state  and  local  agencies.  (ELR  Order  No. 
80609.) 

Final 

Glen  Meadows  subdiviriph.  LaPorte. 
Harrik  County,  Tex.,  June  ■frhe  proposed 
action  is  for  the  Departnient  of  HUD  to 
accept  178  acres  of  land  Icimted  in  the  city 
of  LaPorte,  Harris  County!  Tex.,  for  HUD- 
FHA  home  mortgage  insprance.  The  pro- 
posed plan  is  for  a  subdivision  composed  pri- 
marily of  single-family  dwellings;  approxi- 
mately 724  units  will  be  built  to  provide 
housinc  for  some  2,500  people.  Adverse  im- 
pacts include  disruption  of  plant  and  animal 
communities  and  increased  demand  for 
fossil  fuels  through  heavy  dependence  on 
the  automobUe.  Comments  mode  by:  EPA 
COE.  AHP.  DOT,  DOI,  USDA  state  and 
local  agencies.  (ELR  Order  No.  80614.) 

Department  op  Deperse,  Armt 

Contact:  George  Q.  Cunney,  Jr..  Acting 
Chief.  Environmental  Office,  Office  of  the 
Assistant  CHiief  of  Engineers,  Department 
of  the  Army,  Room  1E676.  Pentagon,  Wash- 
ington. D.C.  20310,  202-694-4269. 

Draft  Supplement 

Disposal  of  chemical  agent  identification 
set,  Adam  County,  Colo.,  Jime  9:  Tliis  draft 
statement  supplements  a  final  EIS  issued 
during  October  1977  concerning  the  reloca- 
tion of  1,734  chemical  agent  identification 
sets  from  various  military  storage  sites  lo- 
cated throughout  the  country  for  disposal 
at  the  Rocky  Mountain  Arsenal  in  Adams 
County,  Colo.  This  supplement  concerns  the 
relocation  of  the  remaining  sets  from  15 
sites  to  the  arsenal  for  disposal.  Procedures 
to  be  used  will  be  the  same  as  those  dis- 
cussed in  the  final  statement  wiiich  lias 
been  included  as  an  attachment  to  this 
draft  supplement.  (ELR  Order  No.  80620.) 

U.S.  ARMT  corps  OP  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  E>epartment,  Attn.: 
DAEN-(rWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW..  Washington, 
D.C.  20314.  202-693-«795. 


Beach  erosion  oontrol  project.  liCanatee 
County.  Pla.,  June  9:  The  proposed  project 
is  the  restoration  of  3.5  mUes  of  beach  along 
the  Gulf  of  Mexico  near  Holmes  and  Bran- 
don Beach  Cities,  and  a  0.4-mQe  segment 
fronting  Anna  Maria  City,  Manatee  County, 
Tia.  The  beaches  will  be  restored  with  sand 
(1.305.000  cubic  yards)  from  a  4.5-mile 
borrow  site  approximately  2.000  feet  off- 
shore of  the  southern  end  of  the  Anna 
Maria  Key  to  near  Holmes  Beach.  Construc- 
tion of  a  low-profile  groin  at  the  northern 
end  of  the  restored  0.4  segment  of  beach  is 
also  planned.  (Jacksonville  District.)  (ELR 
Order  No.  80618.) 

Modification  to  Monore  Harbor,  Monroe 
County,  Midi..  June  7:  This  statement  con- 
cerns the  proposed  modification  of  the 
Monore  Harbor,  Monore  County,  Mich.  The 
modifications  include  deepening  and  widen- 
ing of  the  lake  channel  and  lower  river 
cliannel.  The  project  also  provides  for 
lengthening  the  existing  channel  and  for 
the  construction  of  a  turning  basin  in  Lake 
Erie.  The  dredged  material  would  be  <5on- 
fined  in  a  Crescent-shaped  disposal  facility 
of  approximately  190  acres.  A  wetland  will 
be  created  behind  the  disposal  facility  by 
raising  the  lake  bottom  with  clean  filL  (De- 
troit District).  (ELR  Order  No.  80611.) 

Hudson  River  project,  northeastern  UJ5. 
water  study,  Nassau  County,  N.Y.,  June  9: 
The  purpose  of  this  project  is  to  provide  the 
City  of  New  York  and  Nassau  County,  N.Y., 
with  a  supplemental  water  supply  to  meet 
water  demands  annually  and  during  periods 
of  drought.  Ttiis  would  l>e  accomplished  by 
withdrawing  water  from  the  Hudson  River 
at  a  particular  location  in  excess  of  that  re- 
quired for  downstream  needs.  Facilities 
would  include  a  water  intake  structure, 
pumping  station,  water  treatment  facility, 
and  a  60-mUe  tunnel  on  the  west  bank  of 
the  river.  Completion  of  portions  of  New 
York  C^ty  Tunnel  No.  3  and  upgrading  of  an 
existing  pipeline  between  the  city  systems 
and  Nassau  County  are  discussed.  (£3jR 
Order  No.  80619.) 

Final 

Missouri  River  erosion  (South  Dakota,  Ne- 
braska, North  Dakota,  Montana),  June  5: 
The  proposed  action  is  to  provide  stream- 
bank  erosion  control  at  critical  erosion  prob- 
lem areas  on  open  reachs  of  the  Missouri 
River  l>etween  Fort  Peck,  Mont,  and  Sioux 
City.  Iowa.  There  are  currently  52  critical 
erosion  problems  in  the  study  area  which 
consists  of  the  States  of  South  E>akota.  Ne- 
braska, North  Dakota,  and  Montana.  Pro- 
te<rt,ion  tectuiiques  will  include  flow  control 
structures,  van  dikes,  windrow  revetments, 
artificial  iiard  points,  composite  bankline  re- 
vetment, sandfUl  revetments,  and  tree  re- 
tards. (Missouri  River  Division.)  Comments 
made  by:  DOI,  EPA  state  and  local  agen- 
cies. (ELR  Order  No.  80606.) 

Draft  Supplement 

Southern  Branch  of  the  Elizabeth  River 
(8-1).  June  5:  This  supplement,  together 
with  the  FEUS,  provides  an  up-to-date  docu- 
ment for  addressing  environmental  aspects 
of  the  southern  branch  project,  points  for 
clarification  include  discussion  of  wetland 
alterations,  siting  of  disposal  areas  and  their 
maintanence,  effect  of  the  project  on  water 
quality  and  salinity  distribution  in  the 
Southern  Branch,  and  the  cumulative  effect 
of  the  project  and  associated  development 
on  the  Elizalieth  River  System.  Tliis  docu- 
ment was  recently  listed  as  a  report  in  the 


Rkistb  of  June  5,  ItTS.  (Norfolk 
District)  (EUl  Order  No.  80549.) 

EMViaomiKirtAL  Psoocnov  Agdct 

Contact:  Mr.  Peter  Prlndpe.  Environmen- 
tal ProtecUon  Agency  (TS-794).  Offk»  of 
Chemical  C^ontrol.  Ck>ntrol  Action  Division. 
401  M  Street  SW..  Washington.  D.C.  20460. 
202-755-0920.  i 

Draft  I! 

PCB  BAN  RegulaUon.  Manufacturing. 
Processing.  Distribution.  June  9:  This  pro- 
posed rule  is  designed  to  Implement  section 
6(E)  of  TSCA  protiibiting  the  manufactur- 
ing, pnxxssing,  distribution  in  commerce, 
and  use  of  PCTB's  and  to  provide  several  lim- 
ited exceptions.  This  rule  requires  that  spe- 
cial warning  labels  be  applied  to  large  ca- 
pacitors, transformers,  and  other  PCB 
equipment,  and  regulates  the  disposal  of 
PCB's.  The  regulation  covers  liquid  PC3's 
and  all  other  material  and  equipment  com- 
ponents containing  or  having  contained 
PCB's  in  concentrations  of  greater  than  550 
PPM.  (ELR  Order  No.  80623.) 

Contact:  Mr.  Wallace  Stickney.  Environ- 
mental Protection  Agency,  Region  I,  JFK 
Federal  Building,  Boston.  Mass.  02203.  617- 
223-4635.  ^ 

Final 

Old  Colony  208  Area,  'Towards  CHean 
Water,"  several  counties  in  Massachusetts. 
June  5:  This  EIS  is  a  product  of  the  cooper- 
ative efforts  of  the  Old  Colony  Planning 
Council  and  the  U.S.  EPA  Region  I,  as  part 
of  a  2-year  area  wide  water  quality  manage- 
ment planning  process  for  the  Old  Colony 
208  Area,  it  summarizes  the  alternative 
teciinlcal  control  and  management  alterna- 
tives developed  toward  a  composite  areawide 
plan.  The  Old  Colony  208  Are*  includes 
about  172  square  miles,  located  just  south  of 
the  Boston  SMSA  It  contains  the  communi- 
ties of  Abington.  Avon,  Bridgewater.  Brock- 
ton, East  Bridgewater,  E^aston.  Hanson. 
Pembroke,  West  Bridgewater,  and  Whit- 
man. "Toward  Clean  Air:  Alternatives  for 
Action,"  VoL  2  will  be  prepared  following 
input  from  VoL  1  (Region  I).  Comments 
made  by:  DOI,  State  and  local  agencies. 
(ELR  Order  No.  80604.) 

Contact:  Mr.  George  Pen<».  Environmen- 
tal Protection  Agency.  Region  III,  CurSjc 
Building,  6tb  Floor.  6th  and  Walnut  Streets. 
PhUadelphla,  Pa.  19106,  215-597-4533 

Draft 

Cahaba  River  Wastewater  Facilities.  Jef- 
ferson and  Shelby  Counties,  Ala..  June  8: 
The  proposed  action  discussed  is  the  up- 
grading and  expansion  of  a  WWT  facility 
serving  Jefferson,  Shelby  and  St.  Clair 
Counties,  Ala.  Structural  action  involves 
modification  of  four  plants  which  includes 
the  conversion  of  three  plants  to  provide  an 
increased  MOD  capacity  in  each.  Discharge 
,from  two  plants  will  be  directly  into  the 
Cahaba  River.  Also  considered  is  the  exten- 
sion of  interceptor  and  collector  sewer  sys- 
tems. Nine  structural  alternatives  were  <»n- 
Bidered.  (ELR  Order  No.  80617.) 

General  Services  Admin  ist ration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion, General  Services  Administration,  18th 
and  F  Streete  NW.,  Washington.  D.C.  20405. 
202-566-0405. 

Final 

West  Heating  Plant,  modifications.  Dis- 
trict of  Columbia,  June  9:  This  proposal 
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concerns  the  West  Heating  Plant,  located  at 
1051  29th  Street  NW.,  Washington,  D.C. 
The  dra/t  staEtenent  propoMil  has  been  re- 
vised and  broken  down  into  three  phases. 
Phase  I  is  for  installation  of  particulate  re- 
moval equipment  for  boilers  Nos.  1  and  2; 
phase  n  installation  of  same  equipment  on 
boiler  No.  4;  and  phase  m,  conversion  of 
boilers  3  and  5  to  coal-firing  installation  of 
particulate  removal  equipment;  a  dry  ash 
handling  system;  and  plant  modifications, 
construction.  Comments  made  by:  ETPA, 
local  agencies.  (EIA  order  No.  80625.) 

Department  of  Tkahsportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

Federal  Highway  ABiiunsTBATioN 

Draft  \ 

Walnut  Street  bridge  replacement.  Hamil- 
ton County,  Tenn.,  June  5:  The  proposed 
action  is  the  replacement  of  a  2.370-foot, 
two-lane  bridge  which  was  permanently 
closed  to  traffic  on  May  11,  1978,  due  to  its 
deteriorating  and  unsafe  condition,  all  traf- 
fic over  the  Walnut  Street  bridge  during 
construction  of  any  alternative  is  hereby  su- 
perseded. The  bridge  which  crosses  the  Ten- 
nessee River  is  located  near  the  commercial 
center  of  Chattanooga,  Tenn.,  in  Hamilton 
County.  The  proposed  replacement  and  the 
existing  bridge  are  on  the  federal  and  urban 
system  and  connect  to  Prazier  Avenue. 
Barton  Avenue,  and  Hixson  Pike  on  the 
north.  On  the  south  side,  the  proposed 
bridge  will  connect  to  the  central  business 
district.  (FHWA-TN-EIS-78-l-D.)  (ELR 
order  No.  80605.) 

Final 

Brownville  Bridge  West,  UJS.  138.  Nemaha 
County,  Nebr.,  June  5:  Proposed  is  the  Im- 
provement of  approximately  2  mUes  of  U.S. 
136  In  the  vicinity  of  Brownville,  Nemaha 
County,  Nebr.  The  road  will  be  two  lanes 
except  in  the  village  of  Brownville  where  it 
will  be  four  lanes.  Displacement  of  families 
and  acquisition  of  land  for  right-of-way  may 
be  necessary  depending  upon  the  alterna- 
tive chosen.  (FHWA-NEBR-EIS-75-lO-F.) 
Comments  made  by:  EPA,  AHP,  USDA, 
DOT.  state  and  local  agencies.  (ELR  order 
No.  80608.) 

Information  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

D.S.  Army  Corps  of  Engineers,  Dr.  C.  Grant 
Ash,  Office  of  Environmental  Policy  De- 
partment. Attn.:  DAEN-CWR-P,  Office  of 
the  Chief  of  Engineers,  1000  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20310.  202-693-6795. 

ELR  No.,  Date  Received,  and  Title 

80626-May  19,  1978— Supplement  UI,  In- 
formation Supplement  to  Chief  Joseph 
Dam  Additional  Units,  Environmental 
Impact  Sutement.  Columbia  River.  Wash- 
ington, Downstream  Bank  Stabilization. 

Extension  or  Review  Period 

The  Environmental  Protection 
Agency   has   officially   extended   the 


review  period  fbr  the  draft  EIS  enti- 
tled "Criteria  [for  Classification  of 
Solid  Waste  Disposal  Facilities"  (ELR 
Order  No.  80343)  from  June  12  to  June 
30,  1978.  I 

Waivkr  of  the  IO-Dat  Revzxw  Period 

The  30-day  review  period  has  been 
waived  for  the  Department  of  Housing 
and  Urban  Development  final  EIS  en- 
titled "City  of  Can  Jose,  3- Year  Plan. 
Santa  Clara  County,  Calif."  (ELR 
Order  No.  80574).  Notice  of  the  avail- 
ability of  this  final  EIS  appeared  in 
the  EPA  notice!  published  on  June  5, 
1978.  in  the  FEt>ERAL  Register  (see  43 
FR  24582).  | 
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puBuar  owi«  ed  tkeatment  works 

AvailaMHty  of  (ampling  and  Analytical 
I  rocodiMW* 


Eiivironmental  Protec- 


AGENCY:  U.S. 
tion  Agency. 

ACTION:  Notice  of  availability  of  sam- 
pling and  analytical  procedures. 

SUMMARY:  kPA  today  announces 
the  availability  of  the  sampling  and 
analytical  procedures  to  be  used  to 
perform  the  chemical  assessment  re- 
quired of  all  publicly  owned  treatment 
works  applying  for  a  modification  of 
the  requirements  of  secondary  treat- 
ment under  section  301(h)  of  the 
Clean  Water  Acp;. 

FOR  PURTliER  INFORMATION 
CONTACT: 

Thomas  P.  O'Farrell,  Municipal 
Construction  Division  (WH-547), 
Office  of  water  Program  Oper- 
ations, U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
^976. 

ADDRESS:  Director,  Mimicipal  Con- 
struction Division  (WH-547),  Office  of 
Water  Prograrri  Operations,  U.S.  Envi- 
ronmental Projection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION: 
Section  301(h)  tt  the  cnean  Water  Act. 
33  U.S.C.  131ljh).  authorizes  EPA  to 
grant  a  modification  of  the  require- 
ments of  seconpary  treatment  to  pub- 
licly owned]  treatment  works 
("POTWs")  di^harging  into  certain 
marine  waters  If  the  FHDTW  can  dem- 
onstrate, to  the  satisfaction  of  the  Ad- 
ministrator, thfit  it  meets  eight  statu- 
tory criteria.  C»ne  of  these  criteria  is 
that  the  discha  rge  for  which  a  modifi- 
cation is  reque  sted  "will  not  interfere 
with  the  attaiunent  or  maintenance 


of  that  water  qi  laBty  Which  assures 
protection  of  pub]  ic  water  supplies  aad 
the  protection  SJid  propasi^tion  of  a 
balanced.  incUgeiious  population  of 
shellfish,  fish  and  wildlife  and  allows 
recreational  activities  in  and  on  the 
water."  Section  b01(hX2).  83  U£.C. 
1311(h)(2).  J 

In  section  233.14(b)  of  its  proposed 
regulations  implementing  section 
301(h).  published  on  April  25,  1978  (43 
FR  17484),  EPA  has  proposed  th&t  ap- 
plicants for  section  301(h)  modifica- 
tions demonstrate  compliance  with  the 
requirements  of  pection  301(h)(2)  by 
showing,  among  other  things,  that 
they  meet  EPA  marine  water  quality 
criteria.  As  noted  in  both  the  proposed 
regulation  and  aocompanying  applica- 
tion form,  complifince  with  the  criteria 
wlU  be  determined  on  the  basis  of  a 
chemical  analysis  of  the  applicant's 
discharge  for  the  presence  and  concen- 
trations of  appro:(imately  70  toxic  pol- 
lutants listed  in  section  233. l(w)  of  the 
proposed  regulations. '  In  addition,  ap- 
plicants are  requested  to  analyze  their 
effluent  for  approximately  a  dozen 
other  pollutants  fisted  in  the  applica- 
tion form  and  t^  perform  a  06-hour 
bioassay. 

In  section  6.  Alttachment  A  of  the 
proposed  application  form,  E3*A  an- 
noimced  that  tesit  procedtires  for  the 
toxic  poUutants  listed  in  section 
233.KW)  would  be  provided  by  EPA. 
The  purpose  of  this  notice  is  to  an- 
nounce the  availability  of  those  proce- 
dures. I 

Substances  to  be  sampled  and  ana- 


lyzed according 
dures.   For  the 


to  published  proce- 
following  pollutants 


and  toxic  pollutants  listed  in  section 
233.1(w)  of  the  proposed  regulation 
and  the  appli(»ition  form,  applicants 
should  follow  thi  sampling  and  ana- 
lytical  protocols  published  in  40  CFR 
§  136.3: 

Total  KJeldahl  Nitrogen  (40  CPR 
5136.3(23));*  Ammonia— as  Nitrogen  (40 
CFR  5136.3(3)):  Nitrate— as  Nitrogen  (40 
CPR  5 136.3(88));  Chlorine— total  residual 
(40  CFR  5136.3(150):  Oil  and  Grease  (40 
CPR  5 136.3(90));  Phosphorous— total  (as 
Phosphorous)  (40  GFR  5 136.3(98));  Settlea- 


'  As  noted  in  the  nreamble  to  the  proposed 
regulations,  however,  "[alt  the  present 
time,  marine  water  quality  criteria  have 
been  developed  ioi  nineteen  of  the  toxic 
twllutants  listed  in  section  233.1<w).  EPA 
expects  to  publish,  within  the  next  several 
months,  new  criterta  for  many  of  the  re- 
maining substances  listed  in  that  section 
and  revisions  of  some  of  its  existing  criteria. 
The  ciurent  status  of  this  effort  precludes 
EPA's  providing,  ai  part  of  this  proposed 
regulation,  a  definitive  list  of  the  specific 
criteria  which  applloants  will  be  required  to 
meet  under  seciton  233.14(b).  However,  such 
criteria  will  be  specifically  identified  when 
promulgated    in    final 


is 


the    regulation 
form." 

*The  numbers  in 
specific  numbered 
identified  in  Table 


parentheses  refer  to  the 
analytical    procedures 
of  40  CFR  5  136.3. 
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Ue  Solids  (40  cm  5 136.3(107)):  Fecal  Con- 
form Bacteria  (40  CFR  5 136.3  (4),  (5));  Man- 
ganese (40  CFR  5136.3(56)):  pH  (40  CFR 
5136.3(22));  Hydrogen  Sulfide  (40  CFR 
5 1S«.8(111)):  8oUds-T8,  TDS,  TSS  (40  CFR 
513«.3(104M106));  Phenols  (40  CFR 
1136.3(96));  Mlrex  (40  CFR  5136.3(95)); 
Outhlon  (40  cm  5  136.3(95));  Methoxych- 
lor  (40  CFR  5 136.3(95));  Parathion  (40  CFR 
5136.3(95));  Demeton  (40  CFR  5136.3(95)); 
and  Malathion  (40  CFR  5 136.3(95)). 
These  procedures  have  been  promul- 
gated by  EPA  imder  section  304(h)  of 
the  Act,  33  U.S.C.  1314(h). 

Substances  to  be  sampled  and  ana- 
lyzed according  to  procedures  con- 
tained in  EPA  sampling  and  analytical 
manual.  Applicants  anal3^zing  for  the 
following  toxic  pollutants  listed  in  sec- 
tion 233.  l(w)  should  refer  to  the  EPA 
manual  "Sampling  and  Analysis  Proce- 
diu-es  for  Screening  of  Industrial  Ef- 
fluents for  Priority  Pollutants" 
(March  1977,  revised  April  1977): 

Acenapthene;  Acrolein;  Acrylonitrile;  As- 
'  bestos;  Benzene;  Beryllium;  Carbon  ^tetra- 
chloride;  Chlordane;  Chlorinated  benienes; 
Chlorinated  ethanes;  Cliloroalkyl  ethers; 
Chlorinated  naphthalene;  Chlorinated 
phenols:  Chloroform;  2-chlorophenol;  Dich- 
lorobenzenes;  Dichlorobenzidine:  Dichlor- 
oethylenes;  2,4-dichlorophenol;  Dichloro- 
propane;  Dichloropropene;  2,4-dimethyl- 
phenol;  Dinitrotoluene;  Diphenylhydrazine; 
Endosulfan;  Ethylbenzene;  Fluoranthene; 
Haloethers;  Halomethanes;  Heptachlor; 
Hexachlorobutadiene;  Hexachlorocyclo- 

hexane;  Hexachlorocyclopentadiene;  Iso- 
phorone;  Naphthalene;  Nitrobenzene;  Nitro- 
phenols;  Nitrosamines;  Pentachlorophenol; 
Phthalate  esters;  Polynuclear  aromatic  hy- 
drocarbons: 2,3,7,8-tetrachlorodibenzo-p- 
dioxin;  Tetrachloroethylene;  Toluene; 
Trichloroethylene;  and  Vinyl  chloride. 

This  manual  contains  sampling  and 
test  procedures  for  all  toxic  [}ollutants 
listed  in  section  233.1(w)  except  mirex, 
guthion,  methoxychlor,  parathion,  de- 
meton and  malathion.  Because  many 
of  the  toxic  pollutants  listed  in  that 
section  represent  generic  classes  of  or- 
ganic and/or  inorganic  compounds, 
the  manual  further  refines  the  list  by 
designating  the  specific  compounds  of 
each  toxic  pollutant  for  which  an 
analysis  should  be  performed. 

Although  the  procedures  set  forth  in 
the  manual  were  developed  primarily 
for  the  purpose  of  analyzing  industrial 
wastewaters.  EPA  has  successfully 
used  them  in  sampling  and  analyzing  a 
limited  amoimt  of  municipal 
wastewaters.  However,  if  applicants 
have  any  questions  concerining  or  en- 
counter -any  problems  in  utilizing 
these  procedures,  they  should  contact 
EPA's  Environmental  Monitoring  and 
Support  Laboratory,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268,  513- 
684-7301. 

As  additional  tests  are  performed  on 
industrial  and  mimicipal  effluents  by 
EPA.  industries  and  municipalities, 
EPA  will  continue  to  refine,  update 
and  revise  these  procedures.  Any  addi- 
tions to  or  modifications  of  the 
manual  will  be  provided  to  any  person 


who  has  requested  a  copy  of  the  origi- 
nal manual  pursuant  to  this  notice. 

Substances  to  be  analj^ied  according 
to  published  procedures  and  proce- 
dures contained  in  EPA  sampling  and 
analytical  manual.  SampUng  and  ana- 
lytical procedures  for  \he  following 
toxic  substances  listed  in  section 
233.1(w)  will  be  found  in  both  40  CFR 
9136.3  and  the  analytical  procedures 
manual: 

Aldrin/dieldrin  (40  CFR  §  136.3(95);  see 
also  40  CFR  129.100);  DDT,  DDD  and  DDE 
(40  CFR  5136.3(95);  see  also  40  CFR 
129.101);  Endrin  (40  CFR  5136.3(95);  see 
also  40  CFR  129.102);  Toxaphene  (40  CFR 
5136.3(95);  see  also  40  CFR  129.103);  Benzi- 
dene  (40  CPR  5  136.3(95);  see  also  40  CFR 
129.104);  and  PCBs  (40  CFR  5  136.3(95);  see 
also  40  CPR  129.105). 

Arsenic— total  (40  CPR  5  136.3(28));  Chro- 
mium—total <40  CFR  5136.3(42));  Mer- 
cury—total(40  CFR  5136.3(58));  Nickel- 
total  (40  CFR  5  136.3(62));  Silver— total  (40 
CFR  5  136.3(75));  Antimony— total  (40  CFR 


Cyanide— total 

Copper— total 

Lead— total 

Selenium— total 

Thallium— total 

and     Zinc— total 


(40 
(40 
(40 
(40 
(40 
(40 


CFR 
CFR 
CFR 
CFR 
CFR 
CFR 


5136.3(26)) 
5136.3(17)) 
5136.3(46)) 
5136.3(52)); 
5136.3(71)); 
5  136.3(78)); 
5  136.3(86)); 

Applicants  analj^zing  for  any  of  these 
substances  should  consult  both  proce- 
dures, paying  particular  attention  to 
the  protocols  set  forth  in  the  manual, 
since  they  incorporate  the  most  recent 
scientific  developments  and  findings  in 
this  area.  Again,  questions  concerning 
the  use  of  and  the  interrelationship 
between  these  two  procedures  should 
be  referred  to  EPA's  Cincinnati  Envi- 
ronmental Monitoring  and  Support 
Laboratory. 

Bioassay  procedures.— In  performing 
the  96-hour  LC»  analysis  required  by 
the  proposed  regulations,  applicants 
should  utilize  the  procedures  and  test 
organisms  (if  any)  designated  by  their 
state  water  pollution  control  authority 
or  EPA  regional'  office.  Where  appro- 
priate procedures  and  organisms  have 
not  been  identified,  applicants  should 
consult  "Bloassy  F»rocedures  for  the 
Ocean  Disposal  Permit  Program", 
EPA-60019-78-010  (March  1978). 

Applicants  utilizing  the  protocols 
identified  above  should  submit  to  EPA 
with  their  analytical  results  sufficient 
quality  control  data  to  demonstrate 
their  precision  and  accuracy.  Quality 
control  procedures  are  available  from 
EPA's  Cincinnati  Environmental  Mon- 
itoring and  Support  Laboratory. 

The  EPA  manuals  and  other  publi- 
cations referred  to  in  this  notice  may 
be  obtained  from  the  Director,  Munici- 
pal Construction  Division,  or  EPA's 
Environmental  Monitoring  find  Sup- 
port Laboratory  at  the  addresses  des- 
ignated above. 

Dated:  June  1,  1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  4c  Hazardous  Materials. 
[PR  Doc.  78-16813  FUed  6-15-78;  8:45  am] 
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FEDERAL  COMMUNICAnONS 
COMMISSION     || 

[Report  No.  914] 

COMMON  CARRCR  SBIVICES  INFORMATION 

AppflcoHon*  Accoptod  for  HBnf 

June  12. 1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quirhig  a  30  day  notice  period  (See 
5309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli- 
cations filed  under  Part  63  relative  to 
smaU  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
Rules  (Domestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier  (a)  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig- 
nated for  hearing.  With  limited  excep- 
tions, an  application  which  is  subse- 
quently simended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cut-off 
rule.  [See  §  1.227(b)(3)  and  21.30(b)  of 
the  Commission's  Rules.] 

Federal  CommunicatioiIis 

Commission,  , 

Wuxiam  J.  Tricarico, 

Secretan- 

ArPLICATIONS  AOCKPTD  rOR  FiLINC 
DOMBSnc  rXTBLIC  LAND  MOBILK  KADIO  SBtVICE 

2O849-CD-P-(10)-78    Radiotelephone  Com- 
municators     of      Puerto      Rico.      Inc. 
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(WWA311)  CP  for  addUonal  facfllUes  to 
operate  on  2118.4  ICHe,  control  at  Loe.  No. 
1:  7  miles  NW.  of  Trujillo  Alto,  PJl.;  add- 
titmml  fMUtttei  to  operate  on  454.250 
454.275  454.300  and  454J2S  ISHz  at  Loc. 
No.  2:  Cerro  de  Ponta.  3  miles  South  of 
Jayuya.  PJL:  atlritt.lonal  facilities  to  oper- 
ate on  454.275  454.300  454.325  Si  454.350 
MHe  at  lioc  Mo.  3:  Atop  Q  YunQue  Peak. 
PJt.:  and  additional  facilities  to  operate 
on  2163.4  MHs.  repeater,  at  Ixic.  No.  4: 
Altos  de  la  Mesa,  Ca«uas.  P  Jl. 

21599-CD-R-78  New  York  Telephone  Co. 
(KCS161XDEVELOPMENTAL)  Renewal 
of  license  expirlns  July  6.  1978.  Term: 
July  6,  1978  to  July  6.  1979. 

21597-CD-P-78  Telpace  of  Tennessee,.  Inc. 
(KFL916)  C.  P.  to  change  antenna  system 
and  for  additional  facilities  to  operate  on 
152.12  MHz  to  be  located  at  911  East  Brow 
Road.  Chattanooca.  Tenn. 

21598-CD-TC-78  National  Communications 
Co..  Inc.  (KWn356)  Consent  to  Transfer 
of  Control  from  W.  A.  Fowler.  G.  H. 
Parks,  and  Hale  S.  Codand,  Jr..  Transfer- 
ors to  Walter  O.  Hents.  Transferee. 
(Fayette.  Ala.) 

21599-CE>-P-78  Empire  Paging  Corp. 
(KQZ777)  CJ».  to  replace  transmitter, 
change  antenna  system  and  relocate  facili- 
ties operating  on  454.05  MHz  at  Loc.  No.  2 
to  be  located  at  5  Horiami  Road.  Fort  Lee. 
NJ. 

21600-CD-P-78  Empire  Paging  Corp. 
(KRS674)  C^.  to  replace  transmitter, 
change  antenfaa  system  and  relocate  facili- 
ties operating  on  454.15  MHz  at  Loc.  No.  2 
to  be  located  at  No.  1  Dag  Hammarskjold 
Plaza.  New  York  City.  N.Y. 

21601-CD-P-78  Empire  Paging  Corp. 
(KGn78)  CP.  to  replace  transmitter, 
change  antenna  system  and  relocate  faclli- 
tifs  operating  on  454.275  MHz  at  Loc.  No. 
2  to  be  located  at  5  Horizon  Road.  Fort 
Lee.  NJ. 

21602-CI>-P-<2)-78  Colton  Telephone  Co. 
(KOK339)  CJ*.  to  change  antenna  system 
operating  on  454.400  MHz.  and  for  addi- 
tional facilities  to  operate  on  454.475  MHz 
located  at  Goat  Mountain.  8.1  miles  S£.  of 
Colton,  Oreg. 

21603-CD-P-78  Airsignal  International,  Inc. 
(KOA796)  CP.  to  change  antenna  system 
and  relocate  facilities  operating  on  35.58 
MHz  at  Loc.  No.  2:  to  be  located  at  2801  N. 
Gantenbein.  Portland,  Oreg. 

21604-CD-P-(3)-78  Airvoice,  Inc.  (new)  CJP. 
for  a  new  station  to  operate  on  152.09 
MHz.  base  and  459.200  MHz.  repeater  at 
Loc  No.  1:  4  miles  South  of  Hawkinsville 
on  Highway  257,  Hawkinsville.  Ga.:  and 
454.200  MHz.  control  at  Loc.  No.  2:  2  miles 
north  of  VS.  Highway  41  S.  and  Georgia 
Highway  No.  33,  Cordele.  Ga. 

21605-CD-P-78  Dorothy  Paye  Gallimore  de 
Beverly  Fulton  Martin.  d.b.a.  Pampa  Com- 
munications Onter  (new)  CP.  for  a  new 
1-way  station  to  o[>erate  on  158.70  MHz  to 
be  located  near  intersection  of  Hobart  and 
McCullough  Streets.  Pampa.  Tex. 

21606-CD-P-78  Arrostook  Paging.  Inc. 
(new)  CP.  for  a  new  1-way  station  to  oper- 
ate on  152.24  MHz  to  be  located  1.3  miles 
SK  of  Parkhurst.  Maine. 

21607-CD-P-78  Empire  Paging  Corpora- 
Uon  (KAA209)  CJ>.  for  additional  facili- 
ties to  operate  on  152.24  MHz  to  be  locat- 
ed at  a  new  site  described  as  Loc.  No.  9: 
Lake  WUdwood  Road.  Hardyston  Twsp, 
N.J. 

2160S-CD-AL-78  Ra-Tel  Co.  Consent  to 
Assignment  of  License  from  Ra-Tel  Co.. 
Assignor  to  Coastal  Carolina  Communica- 


■oncis 

tiona.  lac  A4ignee.  Station:  KIY777. 
Smlthfleld.  K.C.: 

2160»-CI>-P-T8  Central  MoMle  Radio 
Phone  Benrtee.  |dc.  (KX7S2S6)  CJ>.  for  ad- 
<titionaI  facffitHs  to  operste  on  158.70 
MHz  to  be  hMBt^  St  a  newaKe  deacrRwd 
as  Loc.  No.  3:  4400  New  iyteny-Aeyiwbli- 
burg  Road.  New  Albaziy.  CMila. 

21610-CD-P-78  laibbook  Radio  Padng 
Serrice,  Inc.  (K^<)9«6}  Cf  .  to  ctaave  an- 
tenna system  a^d  relocate  facilities  oper- 
ating on  35.58  MHz  to  be  located  at  7400 
University  Avenue,  Lubbock.  Tex. 

21611-CD-P-78  Digital  PagiDK  Syateau  of 
Pittsburgh.  Inc.  t(KWB370)  C  J>.  to  chance 
antenna  system  operating  on  152.34  MHz 
at  Loc.  No.  3:  0.35  mile  off  Ridge  Road  on 
Chestnut  Ridge,  Youngstown.  Pa. 

21612-CD-P-<2)-7l  Tel-Page  Corp. 

(KRH676)  CJ>.  to  change  antenna  system 
operating  on  454.100  &  454.250  MHz  at 
Loc  No.  1:  14  ikfayette  Square.  Buffalo, 
N.Y.  J 

21613-CD-P-78  Tel-Page  Corp.  (KBC941) 
CJ*.  to  change  antenna  system  opo^ting 
on  454.075  MHa  at  Loc.  No.  1:  0.25  mile 
SW.  of  Jet  of  nulsh  &  McCarthy,  Ionia, 
N.Y.  I 

21615-CD-P-(3)-7|  Orange  County  Radio- 
telephone SerTi0e.  Inc.  (KMB304)  CJ>.  for 
additional  facilities  to  operate  on  152.21 
454.325  &  454.350  MHz,  to  be  located  at  a 
new  site  described  as  Loc  No.  5:  1.8  miles 
Northeast  of  San  Clemente,  Calif. 

21616-CD-P-78  Orange  Coimty  Radiotele- 
phone Service,  Inc.  (KSV980)  CJ».  for  ad- 
ditional facilities  to  operate  on  152.24 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  No.  3:  l.S^mHes  Northeast  of  San 
Clemente,  Calif. 

21617-CD-P-(2)-78  Airsignal  IntemaUonal. 
Inc.  (KIE9&3)  CP.  for  additional  facilities 
to  operate  on  35.58  MHz  to  be  located  at 
two  new  sites  described  as  Loc.  No.  6:  92 
Melton  Avenue.  Alpharetta,  Ga.  and  Loc. 
No.  7:  Route  2  atid  Highway  81,  Hampton, 
Ga.  T 

21618-Cn5-P-78  Dorothy  Paye  Gallimore  Si 
Beverely  Pulton  Martin  D3_A.  Pamm 
Communicationt  Center  (KLB497)  CJ>. 
for  additional  facilities  to  operate  on 
152.06  MHz,  at  JiOC.  No.  1:  near  intersec- 
tion of  Hobart  and  Mc<?uUough  Streets. 
Pampa.  Tex. 

21619-CT>-P-(2)-78  West  Indies  Communi- 
catiohs.  Inc.  {WWA336)  CP.  for  additional 
facilities  to  operate  on  2123.2  MHz.  re- 
peater at  Loc  Nt>.  1:  Mountain  Top,  Signal 
Hill,  0.75  mile  ffW.  of  Charlotte  Amalie. 
V.I.;  and  for  axlditional  facilities  to  oper- 
ate on  2167.6  Mfiz,  control  to  be  located  at 
a  new  site  described  as  Loc  No.  4:  EL 
Yunque  Peak.  14  miles  ESE.  of  San  Juan. 
P  R 

21620lcD-P-78  j/Lt.  Shasta  Radiotele- 
phone. Inc.  (K#S379)  CJ*.  for  additional 
facilities  to  operate  on  152.21  MHz  at  Loc 
No.  2:  Summit  Gray  Butte:  7.1  mile  NE.  of 
Mt.  Shasta  City,  Calif. 

21621-(n>-P-78  Kidd's  Communications, 
Inc.  (KLF641)  C.P.  to  replace  transmitter 
operating  on  71.84  MHz.  ctmtrol  at  Loc 
No.  2:  215  Eastt  18th  Street.  Bakersfield. 
Calif.  ,  1 

21288-CD-P-(3)-'B  General  Communica- 
tions Co.  CKU<M9)  CP.  for  additional  fa- 
cilities to  operue  on  459.325  MHz,  control 
at  Loc.  No.  I:  Koute  6.  1  mile  SE.  of  Fair- 
mont. W.  Va.:  additional  facilities  to  oper- 
ate on  454.325  MHz,  control  at  Loc.  No.  2: 
Westover  Rese-voir  Park.  Morgantown, 
W.  Va.;  and  add  Itional  facilities  to  operate 
on  454.325  M£  z,  control  at  Loc  No.  3: 
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Route  M.  S 


No 

21664-CD-P-<8)-78 
fmtlnnii 

Amend 
Highway  No.  175, 


«f  riartrihinE.  W. 


Corp.,    CMar   Hill. 
appMcatioD  to  add 


aiOOl-CD-P-^D-Te  WeatenD  Itedio  flerviae. 
Sac  Qary  Bstte.  <  >reg.  (aeirX  i6«Mtnrl  ap- 
pUcatten  to  add  n  peator  iadlitlas  qperat- 
iag  on  2173j6  Mils  at  Uk.  Ho.  1:  Ocay 
Butte,  aear  Tern  bonne,  Oroc.  AU  otlier 
partkulars  to  renain  as  xepotitei  on  FN 
903^  dated  Mai^  37, 1978. 

Mobile  Telecommuni- 
Tex.  (new). 
Loc  No.  5: 
Qeberg,  Tex.  operating 
on  frequenetes  98  30  and  65.62  MBa.  All 
otho-  particnlUB  t  o  remain  as  reported  on 
FN  Mo.  613  dated  /one  5. 1678. 
20554-CI>-P-<B>-78  \  Aintgnal  of  California. 
.  Inc  (KWn2S5),  Sacramento,  Calif.  Amend 
control  frequency]  to  read  72.92  MHz.  AU 
other  particulars  n>  remain  as  reported  on 
FN  No.  891  dated  January  3. 1978. 

oos|tBcnow 

21364-CD-P-(6)-78  Minnesota  Communi- 
cations Corp.,  Bio  amington  and  Brooklyn 
Park.  Minn.  (KS;r993).  Correct  location 
No.  6  to  read  Bnokdate  Drive  and  Kyle 
Avenue.  Brooklyn  Park,  Minn.  Loc.  No.  7: 
Radison  South  H^el.  7800  Normandale 
Boulevard.  South  LBloomlngton.  Minn.  All 
other  particulars  to  remain  as  retwrted  on 
FN  Na  910  dated  May  15. 1978. 


RKNZWAL  ^  LiCEITSt 

TkrioJult  1 


Ezrauifo  Jolt  1, 1978. 
1978  to  Jitlt  1. 1983 


Blair  Telephone  Co.. 
Chesapeake  Sc  PotoDUM 
Telephone  Co.  of 
Maryland. 

Do 

Do 


Do. 
Do. 


Do. 


Do._ 
Do. 
Do. 
Do.. 
Do. 
Do. 
Chlckamauta  Telephai|e 

Corp. 
Craw-Kan  Telephone 
Cooperative 
AsMX^Uoo.  Inc. 
Deer  River  Telepbane 

Ezchanse,  Inc. 
Fanners  Mutual 
Cooperative  Telepha4e 
Co. 
Florida  Telephone  Cori 

Do _ , 

General  Telephone  Co. 
of  Florida. 
Do 
Do 
Do. 
Do 
Do 
Do. 
Do. 
Do. 


KAQttS. 
KGASS7. 


KOC408- 
KaC4e»_ 
KGC410- 
KOCS86.. 
KC}CS93_ 
KCX:«00.. 

Koceoi .. 
KOc««a_ 

KGH866.. 
KWH310. 
KGC«07_ 
KSVB9«_ 

KAFB4*.- 


Oeneral  Telephone  Co. 
of  Michigan. 

Do 

Do 


Do 

DoZIZZ!™~" 

General  Telephone  (^. 

of  UpsUte  New  York 

Do „ 

Hancock  Rural 
Telephone  Corp. 

Do 

Do.„ 

Henderaon  Cooperattvf 
Telephone  Ca 


KDOMl- 
KWTtn.. 


KIJ3W  — 
KIQS09 ... 
KIY440.... 

KUSSM.- 
KIA76a.- 
KIYJ97.._ 
KRS647... 
KRS6M... 
KRS703.- 
KRS704._ 
KWT890.. 
KQK5B1.. 


KQK729.. 
KQK717.. 
KQK718.. 
KRM495. 
KQA769 .. 
KEASU... 

KEKam.. 
KU4B3_ 

KWAM2. 
KWH81S. 
KUC»N„ 


Neiiraaka. 
Maryland. 


Da 
Do. 
Do. 
Do. 
Do. 
Da 
!>>. 
Da 
I3o. 
Do. 
Da 
Georgia. 

ITanim 


Mlnneaota. 
Iowa. 


Florida. 
Do. 
Do. 

Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Michigan. 

Da 
Do. 
Do. 
Da 
Da 
New  York. 

Do. 
Indiana. 

Do. 

Do. 

Nebnuka. 


JoiT  1. 1678. 
TBuc  JuLT  1. 1678  TO  Jdlt  1. 1083— 
Continued 


Home  Triepbone  Oo KJTOIT. 

Home  Telepbane  Co.,        KQZ701.. 
Inc. 

Indtana  BeU  Tetepbone     KSA6a»_. 
Co..  Inc. 

Do i K8A809„ 

Do KS8M1_ 

Do KSBMa... 

Do K8Caa«~ 

Do K8C873-. 

Do KSC874~ 

Do K8C876._ 

Do K8C»76.- 

Do _______„___  KSD333... 

Do KSD334... 

Do IE8D326... 

Do KBJeM„„ 

Do K8D678„. 


Obia 
South 
Carolina. 


Mid-Plains  Rural 

Telephone 

(Cooperative,  Inc  , 
Midwest  Telephone  Co.. 

Inc. 
Monrovia  Tel^bone 

Corp. 
Do 


Muenster  Telephmte 

Corp.  of  Texas. 
The  Mountain  States 
Telephone  A 
Telegraph  Ca 

Do 

Do 


KKT406. 


KWT7367. 

KWT931.. 

KWT930.. 
KLB567.„ 

KOP3M .. 


Do. 
Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Texas. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do  — 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do™ 

Do... 

Oo„ 

Do... 
Do... 


Do. 


Do. 


Do. 
Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


MOnCES 
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Continued 
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Do. 


Do. 


Northern  Arka 

Telephone  Co.,  Inc. 
Northwestern  BeU 
Telephone  Co. 

Do 

Do.. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do. 

Do 

Do 


In 

Da 

Do. 
Texas. 

Utah. 


Do. 


KOP304 Arizona. 

KOP308 Montana. 

KOP309 Do. 

KOP310 Do. 

KQZ769 Do. 

KRSeze Arizona. 

KSJ821 Montana. 

KSV985 Ariaona. 

Knofias.—       Do. 
-.  KAD»34__  Colorado. 

KAPS33 Do. 

KAF634. Da 

KAF635 Do. 

KAFe44 Do. 

KAH667.....  Do. 

KOESIS Wyoming. 

KOP259 Arizona. 

KAH664 Colorado. 

KAASll Do. 

KAD517 Da 

„  KAD933 Do. 

...  KAF35S Do. 

.„  KAF256_....  Do. 

_  KAI927 Da 

._  KDN407 Da 

KFL0OO Montana. 

KPL936 —  Arizona. 

KJU815 Utah. 

KK0417.....  Texas. 

KKH416..._  New 

Mexico. 

KKI458 Do. 

KIJM96 —  Montana. 

KOA377..„.  Utah. 

KOAS07 Arizona. 

KOA737 .....  Do. 

KOA740 Montana. 

KOA791 ..._         Do. 

KOA792 Utah. 

KOA794 Montana. 

KOA796 Arizona. 

KOE261 Wyoming. 

KOE51I Do. 

KOE.'>I2 Do. 

KOP327 Do. 

KOF339 Montana. 

KOF005 Do. 

KOFW9 Do. 

KOF9ie  _...  Do. 

KOH274 Wyoming. 

KOH275..._         Da 

KOK330 Do. 

KOK338 Idaho. 

KOK341 Wyoming. 

KOK34S.„..  Idaho. 

KOK347._..         Do. 

KOK416„...         Do. 

KON913_...  Utah. 

KON914 Do. 

KON915 Arizona. 


Do..._ 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


KON930- 
KOPJ4a_ 
KT.B716_. 

KAA812« 

KAA813.... 
KAA815.„ 
KAA817-_ 
KAD932-. 
KAL881..„ 
KAL876.„ 

KAQ604._ 
KAQ60S ... 

KAQ611... 
KDN402 ... 
_.  KPJ893.... 
KFL8S3 .... 
KFLMT .... 
KLFEBO .... 
KRM950 .. 
KRM980.. 
KSV902„. 
KSV960.... 


Do. 


Do. 


Do 

Do 


Do. 


Do. 
Do. 

Ohio  Bell  Telephone  Co_ 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


KUC996- 
KU0671_ 

irWU282. 
KWU366. 
KWU434 . 
KAA816.- 
KSV903... 


The  Pacific  Telephone  4e 
Telegraph  Co. 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


EDS626... 
KQA440 .. 
KQA652 .. 
KQA653 .. 
KQA654  „ 
KQA6S5 .. 
KQA771 .. 
KQA768 .. 
KQD304.. 
KQD314.. 
KQKS94.. 
KQD598.. 
KQD«03 .. 
KUC971  .. 
KUO.560 .. 
KWU263 . 
KWU264. 
10^498... 


.  Montana. 
.  Ariaona. 
,  Arkansas. 

Nebraska. 

.  Iowa. 
Minnesota. 

Do. 
Nebraska. 

Do. 
South 

Dakota. 
Minnesota. 
South 

Dakota. 
Minnesota. 
Nebraska. 
Iowa. 

Do. 
Nebraska. 

Do. 
Iowa, 
Nebraska. 
Iowa. 
North 

Dakota. 
Minnesota. 
North 
Dakota. 

Do. 

Do.    - 

Do. 
Minnesota. 
North 

Dakota. 
Ohio. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
California. 
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Tmc  July  1. 1978  to  July  1. 1983— 

Ccmtinued 

Pattersonvme  Telephone  K£D3S1 New  York. 

Co. 

Do KTS207 Do. 

Pioneer  Telephone  KALBTT.™  «•"«-" 

Association,  Inc. 
Project  Mutual 
Telephone  (Cooperative 
Association,  Inc  i 

Do. KOH381 ioa. 

Do KUC93J '  Do. 

Rock  County  Telephone    KSV98e Nebraska. 

Co. 
Southern  BeU  Telephone 
&  Telegraph  Co. 
Do 


KWU322  _.  Idaho. 


Do. 
Do. 


Do. 


Do....„ 


Do. 
Do. 


Do 

Do 

Do_ 

Do 

Do 

Do 

Do 


Do. 

Do „ 

Do 

Do. 
Do... 
Do.„ 
Do-. 


Do. 
Do. 


Do. 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do 

Do 

Park  Region  Mutaal 
Telephone  (Ca 


KLF589. 

Do. 

KMA203...„ 

Da 

KMA333 

Do. 

RMA400. 

Do. 

KMA612 

Do. 

KMA613 

Do. 

KMA614..... 

Da 

KMA615 

Do. 

KMA744 

Do. 

KMA745 

Do. 

KMA750 

Do. 

KMA829 

Do. 

KMD345  -_ 

Do. 

KMD«8e_. 

Do. 

KMD692  .„. 

Do. 

KMD9e2.._ 

Do. 

KMD983  .._ 

Do. 

KB1D&84 .... 

Do. 

KMD985  .._ 

Do. 

KMD989  .... 

,  Do. 

KMD991  „.. 

'Do. 

KMD99S.... 

Do. 

KMD»99.... 

Do. 

KME439 

Do. 

KMJ223 

Do. 

KMM586.... 

Do. 

KMM588.... 

Do. 

KQZ764 

Do. 

KQZ765 

Do. 

KSV983 

Do. 

KWU207  .... 

Do. 

KMB302 

Do. 

KMS432...„ 

Do. 

KMM853.... 

Do. 

KUS822 

Minnesota. 

KIA251 North 

Carolina. 

KIF654 South 

CaroUna. 
Do. 
North 

Carolina. 
South 

Carolina. 
North 
Carolina. 
Do. 
South 

Carolina 
norida. 
Do. 
Do. 
Hotth 

Carolina. 
Florida 
North 

Carolina. 
South 

Carolina. 
North 

Carolina. 
Georgia. 
Florida. 
Do. 
Georgia. 

Do. 
Florida. 
Do. 
Da 
Do. 
Georgia. 

Do. 
FkHlda. 
Do. 
Da 
Da 
North 

Carolina. 
FliKida. 
Da 
Cicorgia. 
North 
Carolina 
KFQ927 Arizona. 

—  KKA282 —  Oklahoma. 
....  KKA782 —  Texas. 

....  KKA819 Da 

....  KKA833 Do. 

....  KKB392 Do. 

KKB393..._  Arizona. 

KKB394 Texas. 

KKB395 Do. 

KKB854 —  AriBona. 

KKB855 Oklahoma. 

KKB858 Do. 

KKB8S7 Do. 

KKB858.....  Texas. 

KKB859.-..         Do. 

....  KKB860 Do. 

...  KKBSei Do. 

^  KKB882...„         Do. 

-.  KKB863 Do. 

_  KKC382 Do. 

...  KKC263 Do. 

_.  KKC267 Do. 

—  KKD268 Do. 

„.  KKU283 Do. 

-.  KKD288 Do. 

KK0289 —  Oklahoma. 

KKD290 Texas. 

KKD291 Ariaona. 

Km»<2 —  Tmws. 

KKCS63 Do. 


KIG295 

KI0298 

KIG840 

KI0847 

KIJ353 

KIJS28 

KIKSTS..-. 

KIN6SI 

KIQS14  „ 
KIR306 

KIY392. 

Knr614 

ICIY603 

KRS698 

KIA9$9-„ 
KIC345™ 
iaC346.-. 
KIP655.™ 
KIG286.- 
KIG288 ... 
KIG290._ 
KI0291„ 
KI0293... 
KI0393 ... 
KIG294 ... 
KIG846.„ 
iaK572_ 
B:IQ998~ 

Knr443._. 

-..  KIY518.... 


—  KIT524.. 

KTS261 . 

KTS273., 

KWAft40 
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Do. 


Do. 

Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do„. 

Do... 

Do™ 

Po™ 

Do.„ 


KKE9M«. 
KKE967.._ 
KKEM9.... 
KK0413.... 
KKH473-.. 
KKI444.-. 
KKI457-.- 
KKJ441 — 

KKJ442 

KKJ443 

KKJ448..... 
KKJ457..... 
KKN285.... 
KKN286.... 
KK0342.._ 


OUabomA. 
Texas. 

Do. 
Arizona. 
Texas. 
Oklahoma. 
Texas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do..._ 

Do 

Da.-„ 

Do.__ 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


KAA33T. Missouri. 

KAA692. Do. 

KAA69> Kansas. 

KAA694 Do. 

KAA69S Do. 

KAA696 BlissourL 

KAA697 Do. 

KAA818 Do. 

KAA819 Do. 

KAA894 Kansas. 

KAOS13 Do. 

KAF243 Missouri. 

KAQ€Oe Kansas. 

KAQ638 Do. 

KAQ639 Do. 

KAQ640 Missouri. 

KAQ642 Do. 

KAQ643 Do. 

KAQ64S Kan;;as. 

KAQ648 Do. 

KAQ649 Do. 

KAQ650 Do. 

KBM50S Do. 

KBM510 Missouri. 

KBM534 Kansas. 

KDN392 Do. 

KDN393 Do. 

KDN4U Missouri. 


Do. 
Do. 
Do. 
Do. 


Do. 

Do-.» 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do_.. 

D0.._ 

Do.... 

Do.... 

Do™. 

Do.... 

Do.™ 


KDT202 

KDT203 

KDT205  ...„ 

KDT206 

KDT207 

KDT208 

KDT209 

KDT210 

KDT211 

KDT212  ...„ 

KliT219 

KDT224 


Do. 


Do. 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do... 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Kansas. 


KFJ906 Arizona. 

KFL862 Do. 

KP1.868. Texas. 


KFL942... 
KK0355.. 
KK0359.. 
KKT399.. 
KKT400.. 
KKT401 ., 
KKT402.. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


KKT565 OUahoma. 

KKT566 Do. 

KKV684 Do. 

KKV960 Texas. 

KLB568 Do. 

KLB572 Oklahoma, 

KLB57S Do. 

KIjB577 Texas. 

KLB580 Oklahoma. 

KLB581 Do. 

KLB582 Do. 

KLB594 Do. 

KLBS95 Do. 

KLB596 Texas. 


KLB598... 
KLB599... 
KLB601 ... 
KLB602™ 
KLS603™ 
KLB604... 
KLB605... 
KLB606... 
KLB607... 
KLBfiOS... 
KLB609... 
KLB610... 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
po. 
Do. 
Do. 
Do. 
Do. 
Do. 


Renewal  or 
Tibm:  JTn;r 


Do. 

Do. 

Do. 

Do._ 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


I^CXNSK  EZFIRIHO  JlTLT  1,  1978. 

1. 1978  TO  Jult  1, 1963- 
Contlnued 


Do 

Do  — 

Do 

Do 

Do™. 

Do... 

Do... 

Do... 

Do... 

Do™. 

Do... 

Do™ 

Do.„ 

Do._ 

Do... 

Do... 

Uintah  Basin  Telephone 
Association.  In ;. 

Do 

Wilkes  Telephoi^ 

Electric  Co. 
Wisconsin  Teleptiooe  Co. 

Do... 

Do... 

Do... 

Do... 

Do™ 

Do... 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Sully  Buttes  Te^phone 

Cooperative, 
West  Liberty  Telephone 

Co. 
Albion  Telephone 
Bay  Springs  Telf  Pbone 

Co.,  Inc. 
Kalama  Telepht^e 

Do 
Mctamora  Telet^one  Co 
Bruce  Telephon 
Inc. 

Do 
Cimarron  Telephone  Co., 
Yadkin  Valley 
Telephone 
Membership  ()Drp. 
Mountain  View 
Telephone  Co 
Poka-Lambro  R^ral 
Telephone 
Cooperative,  Ibc. 


-CD-P/1  ,-78 


60261 
Inc.  d.b.a. 
ice  (new), 
subscriber 
158.55  and 
any  temporary 
territory  of 
with 
Calif,  and 


Cil-i 
CP. 


static  n 


Ki£eii_ 

KLB61S™. 
KIA6M™. 
KliBr7t„- 
KI^771_- 

KLBTTS 

KLSm 

KLB780.™ 
KIiB7»4..„ 
KI.B7M.... 
KLB796„- 
KLB7B7.._ 
KLB798.... 
KLB800.™ 
KLF547™. 
KLF«69„. 
KIiF63I.™ 
KMM68»_ 
KMM698.. 
KRS684.™ 
KRS717.™ 
KTS227.™ 
KnA286... 
KUA289 ... 
KUC993 ... 
KUS337.... 
KUC857 ... 


KWT883.. 
KIM912™ 


Da 

Do. 

Do. 
Oklahoma. 

Do. 

Do. 

Do. 
Arizona. 

Do. 

Do. 

Do. 
Oklahoma. 

Do. 
Arizona. 
Texas. 

Do. 
Kansas. 
Texas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Utah. 

Do. 
Georgia. 


r 


Co. 
ion 

:  C0...„ 


Co.. 


KIiF463 Wisconsin. 

KLF646 Do. 

KQZ766 Do. 

KQZ784. Do. 

KSA80S™...  Do. 

KSC646. Do. 

KSC«47 Do. 

KSC871 Do. 

KSC879 Do. 

KSJ611. Do. 

KSJ6IS....™  Do. 

KSV918. Do. 

KSV9i9 Do. 

KWA672 ....  Do. 

KSA210 Do. 

KSA220 Do. 

KSAa04. Do. 

KSA806 Do. 

KSA807 Do. 

KSC880 Do. 

KSC882 Do. 

KSJ619 Do. 

KDS99S South 

Dakota. 

KAQ64t Iowa. 

KFL886 Do. 

KLB56S Mississippi. 

KOP330 Washington. 

KRH646 Do. 

KWU3S3....  Illinois. 

KWT903 Mississippi. 

KWT904 Do. 

KSW20S Oklahoma. 

KLF576. Korth 

Carolina. 

KWH314 Arkansas. 

KFJ898 Texas. 


K  ntAL  RADIO  SERVICE 


Hendrlx         Electronics, 

Com  Radio  Telephone  Serv- 

and  license  for  a  new  rural 

itation   to   ot>erate  on   158.49 

158.58  MHz  to  be  located  at 

fixed  location  within  the 

the  grantee,  to  communicate 

KMA251,    near    Jacumba. 

^LF520.  near  Glamis,  Calif. 


POINT  TO  PO^NT  MICROWAVE  RADIO  SERVICE 

WY— 2493-C#-P-78    Mountain  States  Tele- 
phone &  T  :legraph  Co.  (KX099)  McCul- 
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lough  11.7  miles  East-northeast  of  Cody, 
(Park)  Wyo.  'Lat  44'S4'17"  N..  Long. 
108*49'14''  W.  C  J>.  to  add  a  new  point  of 
communicatioa  on  frequency  2171.6  V 
MHz  on  azimuih  184.3  de^ees  toward  Me- 


teetae,  Wyo. 
paaaive  to  Me 
WY— 2494-CP-I 
Avenue  Meet 
44*09'23"  N..  \A 
new  station  on 
azimuth  173.2* 


[ve  reflector  and  from 
ttse,  Wyo. 

-78  Same  (new),  mo  Parl^ 
eetse,  (Park)  Wyo.  Lat. 
ing.  108'52'19"  W.  C J».  for  a 
frequency  2121.6V  BifBz  on 
degrees  toward  Meteetse, 
Wyo.  passive  reflector  and  from  passive  to 
McCMllough.  Wyo. 

WA-249«-CP-Pf78  Pacific  Northwest  Bell 
Telephone  Co.  (KOM53)  West  501  Second 
Avenue  Spoliftne,  (Spokane)  Wash.  Lat. 
47'39'16"  N.,  liong.  117'25'09"  W.  CP.  to 
add  frequency  |3830H  MHz  toward  Browns 
Mountain.  Wash. 

WA— 2497-CF-IV78    Same  (KOM52) 

Browns  Mountain  7.5  miles  Southeast  of 
Spokane.  (Spckane)  Wash.  Lat.  47'35'34" 
N.,  Long.  117J17'52"  W.  CP.  to  add  fre- 
quencies 387dH  MHz  toward  Spolune. 
Wash.,  and  3790H  MHz  toward  Sprague, 
Wash. 

WA-2498-CP-P|-78  Same  (KOJ96)  1.0  mile 
Northwest  of  Sprague,  (Lincoln)  Wash. 
Lat.  47'18'47"  ^.,  Long.  117'59^3"  W.  CP. 
to  add  freqiiency  3910H  MHz  toward 
Browns  Mountain,  Wash. 

NJ— 2499-CF-R-78  New  Jersey  BeU  Tele- 
phone Co.  (ICfC84).  In  territory  of  the 
Grantee,  Application  for  renewal  of  Radio 
Station  License  (Developmental)  expiring 
July  29,  1978  fcerm  July  29,  1978-July  29. 
1979. 

VA-2501-CP-P|78  United  Inter-Mountain 
Telephone  Co.  (KJH27)  Sand  Mtn.  3  miles 
South  of  Wytheville.  (Wythe)  Va.  Lat. 
36*64'27"  N..  Long.  81'04'09"  W.  CJ».  to 
add  frequency  6100.9V  MHz  toward 
Walker  Mountain,  and  replace  antennas 
on  frequencies  6041.6V  MHz  toward 
Walker  Moui^ain.  5937.8H  MHz  toward 
WythevlUe.  V». 

VA— 2502-CP-PJ78  Same  (KJX32)  Walker 
Mountain,  4.S  miles  North-northwest  of 
Marion,  (Smjth)  Va.  Lat.  36°54  03"  N.. 
Long.  81'32'3C "  W.  CJ».  to  add  frequency 
6323.3V  and  replace  antennas  on  frequen- 
cy 6264V  MHa  toward  Sand  Mountain,  Va. 

NJ— 2505-C:F-R*78  American  Telephone  & 
Telegraph  Coi  (W(JP987).  In  territory  of 


the  Grantee, 
Radio    Statio^i 
expiring  July 
July  11.  1979. 
NJ— 2506-CP-Rf78 


Application  for  renewal  of 

License    (Developmental ) 

11.  1978  term  July  11,  1978- 

American  Telephone  & 
Telegraph  Coj.  (WCP988)  In  territory  of 
the  Grantee  [Application  for  renewal  of 
Radio  Station  License  (developmental)  ex- 
piring July  1^.  1978  term  July  11,  1978- 
July  11,  1979.1 
NJ-2507-CF-Ri78  Same  (WCP989)  In  ter- 
ritory of  the  Grantee  Application  for  re- 
newal of  Radio  Station  License  (develop- 
mental) expiiyig  July  11.  1978  term  July 
1, 1979. 

78  Puerto  Rico  Commtuii- 
cations  Authority  (new)  Caguas  CO. 
Padial  Street]  at  Betances  Caguas,  P.R. 
.  Long.  66  02  12  W.  CP.  to 
tion  on  frequency  11325V 
MHz  on  aziihuth  303.0  degrees  toward 
Marquesa  RPi  P.R. 
PR— 2510-CP-FV78  Same  (WWZ37)  Mar- 
Kilometers  ENE.  Aguas 
Lat.  18  16  00  N.  Long.  66  05 
add  frequency  11155V  Mllz 
on  azimuth  lb3.0  degrees  toward  Caguas 
CO.,  Puerto  '.  lico  and  add  a  new  point  of 


11,  1978-July 
PR— 2509-CP-: 


Lat.  18  14  12 
for  a  new  st 


quesa   RP    2|l 
Buenas,  P.R. 
06  W.  CP.  to 


eommunlCKtlon  en  frequency  10838V  MHi 
on  azimuth  348.8  degrees  toward  Ouayn- 
abo.PJl. 

PR— 2811-CF-P-78  Same  (new)  Ouaynabo 
CO  5  Esmeralda  Avenue,  Ouaynabo.  PH. 
Lat.  18  23  28  N.  Long.  66  08  28  W.  C  J>.  for 
a  new  station  on  frequency  1148SV  MHs 
on  azimuth  168.5  degrees  toward  Mar- 
quesa RP,  P.R. 

FL— 2480-CF-P-78  American  Television  Ac 
Communications  C^rp.  (new)  Pembroke, 
PembnAe  Road.  Pembroke  Pines,  Florida 
(Lat.  25  59  37  N.-Long.  80  10  29  W.):  Con- 
struction permit  for  NS— 6404.8H  MHz 
toward  Fort  Lauderdale.  Fla..  on  azimuth 
32.9  degrees. 

FL— 2481-CF-P-78  Same  (new)  Fort  Lau- 
derdale, Point  of  America  Building  II, 
Fort  Lauderdale.  Fla.  (Lat.  26  05  43  N.- 
Long. 80  06  23  W.):  Construction  permit 
for  new  station— 5945.2V  MHz  toward  Del 
Ray,  Fla.,  on  azimuth  1.2  degree. 

NJ— 2482-CP-MP-78  American  Satellite 
Corp.  (WKR53)  Sammais  Road.  Vernon. 
Njr.  (Lat.  14  13  24  N.-Long.  74  30  08  W.): 
Modification  of  construction  permit  to 
add  10975H  &  10735H  MHz  toward  BeU- 
vale,  N.Y.,  on  azimuth  81.9  degrees. 

NJ-2483-CF-MP-78    Same  (WAS470) 

High-  way  17A.  BeUvale,  N.Y.  (Lat.  41  14 
46  N.-Long.  74  17  12  W.):  Modification  of 
construction  permit  to  add  11585H  & 
1134SH  MHz  toward  Vernon,  N.J.  and 
6256.5H  *  637S.2H  MHz  toward  New 
York.  N.Y..  on  azimuths  262.1  and  158.7 
degrees,  req>ectively. 

NY-2484-C:F-MP-78  Same  (KFN77)  #2 
World  Trade  Center,  New  York,  N.Y.  (Lat. 
40  42  40  N.-Long.  74  17  12  W.):  Modifica- 
tion of  construction  permit  to  add  5974.8H 
and  0008.SH  MHz  toward  BeUvale.  N.Y., 
Ofi  azimuth  63.7  degrees. 

OOUtECnOMS 

3342-CF-MP-78  N-Triple-C  Inc.  (WOH2S) 
Minneapolis,  Minn.  Corrected  to  read: 
CJ>.  to  change  polarization  on  11425.0V 
from  V  to  H.  All  other  particulars  remain 
the  same  as  reported  on  PN  dated  May  30, 
1978. 

2239-CF-P-78  MCTI  Telecommunications 
Corp.  (WCU377); 

2240-CF-P-78  Microwave  Communications, 
Inc.  (WCU432); 

2241-CF-P-78  N-Triple-C  Inc.  (WC:U433); 
All  corrected  to  read  Developmental-Tem- 
porary Fixed  to  operate  stations  on  fre- 
quencies in  bands  3700.0-4200.0  MHz, 
6925.0-8425.0  MHz  and  10700.0-11700.0 
MHz  pursuant  to  Section  21.400. 

PA— 1578-CF-P-78  BeU  Telephone  Co.  of 
Pennsylvania.  (New)  correct  station  name 
to  read  Lanark,  which  appeared  on  PubUc 
Notice  No.  909  correction  dated  May  8, 
1978,  aU  other  particulars  remain  the 
same. 

CA-2020-CF-P-78  Pacific  Telephone  & 
Telegraph  Ck>.  (ECMA40)  Hollywood  1429 
North  Gower  Street,  Los  Angeles,  (Los 
Angeles)  Calif.,  move  antennas  &  replace 
transmitters  on  5989.  7H  and  6049H  MHz. 
AU  other  particulars  remain  the  same  as 
reported  on  I*ubUc  Notice  No.  908  dated 
May  1, 1978. 

CA-2021-CT'-P-78  Same  (WBB243)  2555 
Briarcrest  Rd.,  Beverly  Hills.  (Los  Ange- 
les) Calif.,  replace  transmitters  and  anten- 
nas on  6301V  MHz.  aU  other  particulars 
remain  the  same  as  reported  on  Public 
Notice  No.  908  dated  May  1, 1978. 

WI— 2418-CT'-P-78  Midwestern  Relay  Co. 
(WLJ48)  1.0  mUe  NW.  of  Rubicon.  Wis. 
(Lat.  43  20  53  N.-Long.  88  28  15  W.):  This 


NOTICES 

entry  appearing  in  PubUc  Notice  of  June 
5.  1978  is  corrected  to  read  construction 
permit  to  add  •316.9H  MHz  toward  N. 
Prairie.  Wis. 
PA— 2485-CF-P-78  Eastern  Microwave,  Inc. 
(WBB350)  South  Mtn.,  2.5  mUes  S8W.  of 
Womelsdorf ,  Pa.  This  entry  appearing  in 
Public  Notice  of  June  5,  1978  is  corrected 
to  include  caU  sign.  AU  other  particulars 
remain  the  same  as  previously  reported. 

[FR  Doc.  78-16737  Filed  8-15-78;  8:45  am] 

[1505-011 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feod  Mid  Drug  Aid«inlsiT«t<on 

DOBOY  FEEDS 

Doboy  Tytan/SuHa  10  PrMNix;  WMidrswol  sf 

AppffWfli  #f  Pnw  AihhmI  DffV0  Appncotwn 

Corrtctixm 

In  FR  Doc.  78-9046.  appearing  on 
page-^  14739  in  the  issue  of  Fridajr, 
April  7.  1978.  the  following  changes 
should  be  made: 

1.  The  first  line  of  the  "Summary" 
paragraph  should  read,  "SUMMARY: 
This  document  withdraws  approval". 

2.  The  sixth  and  ninth  lines  of  the 
last  full  paragrai)h  should  read.  "April 
7.  1978.  Elsewhere  in  this  issue"  and 
"§  558.630(b)(3)  (21  CFR  588. 
630(bK3))"  req>eotively. 


[1505-01] 

[Do<Aet  Na  78F-0055] 

DOW  CHEMKAU  U.S.A. 

niing  of  Food  AddHfvo  FotMon 

Correction 

In  FR  Doc.  78-9219.  appearing  on 
page  14737  in  the  issue  of  Friday, 
April  7,  1978.  the  following  changes 
should  be  made: 

1.  In  the  paragraph  headed  "FOR 
FURTHER  INFORMATION  CON- 
TACT:", the  telephone  number  should 
read.  "202-472-5690". 

2.  In  The  "SUPPLEMENTARY  IN- 
FORMATION" paragraph,  the  ninth 
line  should  read.  "Olefin  polymers  (21 
CFR  177.1620)  be". 


[1505-01] 

[Docket  No.  77N-0266:  DESI  109961 

LABELM4G  FOR  FROPOXYPHENE^ONTAININC 
FSEFARAT10NS 

Dnifls  for  Hiw—  Um;  Drvg  Efficacy  Study 
ImploiiMntoNon;  Amondod  Follow-Up  Notko 

Correctton 

In  FR  Doc.  78-8891.  appearing  at 
page  14739  in  the  issue  of  Friday, 
April  7,  1978,  between  the  17th  and 
18th  lines  of  the  second  full  paragraph 
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in  oohunn  two  of  page  14740.  insert 
the  words,  "propoxyphene  hydrochlo- 
ride with  aspirin.". 


[1505-01] 

[Docket  No.  77N-0343:  DESi 


55541 


FOVDONE  MJECTtON  AND  GOATIN 
INJECTION 

WHMiwwal  of  Approval  of  Now  DMf 

Correction  ||  | 

In  FR  Doc.  78-8894,  appearing  at 
page  14743  in  the  issue  of  Friday. 
April  7.  1978.  the  following  changes 
should  be  made: 

1.  On  page  14743.  the  date  given  in 
the  "Effective  Ddte"  paragraph 
should  read.  "April  17. 1978". 

2.  On  page  14744,  the  date  given  in 
the  first  paragraph  of  the  se(»nd 
column  should  read.  "April  17. 1978". 


[4110-03]  "  ' 

■EECHAM  LABORATORKS,  DIVISION  OF 
RBCHAM,INC  J 

rfodsoM  (PiodiNsofio}  HijoclablOy  Wwfvaffawoi 
of  Approval  of  Now  Aiihool  Dfwg  AppRcoHoM 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACn-ION:  NoUce. 

SUMMARY:  This  is  a  notice  of  with- 
drawal of  approval  of  a  new  animal 
drug  application  (NADA)  11-008V 
which  provides  for  use  of  Predsem  In- 
jectable as  an  anti-inflammatory  agent 
for  relief  of  musculoskeletal  and  aUer- 
gic  conditions  and  other  acute  inflam- 
matory reactions.  This  action  is  taken 
in  response  to  a  request  by  Beecham 
Laboratories,  the  sponsor. 

EFFECTIVE  DATE:  June  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Terence  Harvey,  Bureau  erf  Veteri- 
nary Medicine  (HFV-216),  Pood  and 
Drug  Administration.  Department  of 
Health.    Education,    and    Welfare. 
5600  Fishers  Lane,  Rockville,   Md. 
20857.  301-443-4098. 
I 
SUPPLEMENTARY  INFORMATION: 
Beecham    Laboratories,    Division    of 
Beecham,  Inc..  Bristol.  Tenn.  37620,  is 
sponsor  of  NADA  11-008V  which  pro- 
vides for  intramuscular  use  of  Pred- 
sem   Injectable   containing    25    milli- 
grams of  prednisone  per  milliliter  of 
sterile  aqueous  suspension.  The  drug 
is  used  as  an  anti-inflammatory  agent 
in  dogs,  cats,  and  horses  for  the  treat- 
ment of  musculoskeletal  and  allergic 
(X)nditions  and  other  acute  inflamma- 
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tory  conditions.  The  iu;>pllcation  was 
originally  ^proved  September  12. 
1957.  On  September  23,  1977.  tlie 
agency  informed  the  firm  that  it  was 
considering  referencing  this  product  in 
the  Code  of  Federal  ReguJations  and 
requested  a  supplemental  NADA  pro- 
viding a  freedom  of  information  sum- 
mary and  copies  of  the  labeling  cur- 
rently being  used.  The  firm  replied  by 
letter  of  November  17,  1977,  advising 
the  agency  that  the  product  has  not 
been  marketed  since  November  1972, 
and  requesting  withdrawal  of  approval 
of  this  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))), 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
9514.115  of  the  animal  drug  regula- 
tions (21  CFR  514.11B),  notice  is  given 
that  approval  of  NADA  1 1-008 V  and 
all  supplements  for  Predsem  Injecta- 
ble is  hereby  withdrawn,  effective 
June  16,  1978. 

Dated:  June  9, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicini. 

[FR  Doc.  78-16621  FUed  6-15-78;  8:45  &m] 
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[4110-03] 


[Docket  No.  78N-0105J 


SAFETY  OF  CEKTAIN  FOOD  INGMDiENTS 
Opportunity  for  PubHc  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  the  safety  of  gluconates,  vi- 
tamin D,  soy  protein  isolates,  and 
starches  (unmodified  and  modified)  to 
determine  if  they  are  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  This  action  accords 
with  procedures  of  a  comprehensive 


l|tial 


safety  review  1$M,t  the  agency  is  con- 
ducting. Interested  persons  are  invited 
to  give  their  Views  on  the  safety  of 

these  substances. 

DATE:  Request  to  make  oral  presen- 
tations ,at  the  |>ublic  hearing  must  be 
postmarked  on  br  before  July  17. 1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda,  Md.  20014.  and  to  the 
Hearing  Clerk  (HFC-20).  Pood  and 
Drug  Administiation,  Room  4-65,  5600 
Fishers  Lane,  I^kville,  Md.  20857. 


INFORMATION 


FOR      FUR1 
CONTACT: 

Corbin  I.  l|Ales,  Bureau  of  Foods 
(HFF-335),  I^ood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  July 
26,  1973  (38  FA  20053)  a  notice  advis- 
ing the  publid  that  an  opportunity 
would  be  provided  for  oral  presenta- 
tion of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Commi|:tee  on  GRAS  Sub- 
stances of  the  JLife  Sciences  Research 
Office,  Federaiion  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after, the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  if  they  are  GRAS  or  sub- 
ject to  a  prior  sanction. 

The  Commisf  ioner  now  gives  notice 
that  the  Select.  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing categories  of  food  ingredients: 
Gluconates  (magnesimn,  potassium, 
sodium,  zinc);  vitamin  D  (vitamin  IX, 
vitamin  D,);  s^y  protein  isolates  for 
direct  food  use  and  for  paper  and  pa- 
perboard  food  packaging;  unmodified 
and  pregelatinized  starches  (com, 
waxy  maize,  wheat,  milo  (grain  sor- 
ghum), rice,  potato,  tapioca,  arrow- 
root) for  direct  food  use,  and  for  paper 
and  paperboard  and  cotton  and  cotton 
fabrics  food  packaging;  and  modified 
starch  (acid  and  other  modifications) 


for  direct  food  ua  e  or  for  paper  and  pa- 
perboard  food  pickaglng.  The  public 
hearing  will  provide  an  opportunity, 
before  the  Selec:  Committee  reaches 
its  final  concluslc  ns.  for  any  interested 
person(s)  to  present  scientific  data.  In- 
formation, and  vtews  on  the  safety  of 
these  substances,  in  addition  to  those 
previously  submitted  in  writing  under 
notices  published  in  the  Fbderal  Rbg- 
ISTER  of  July  26,  1973  (38  FR  20051, 
20053),  April  17,  1974  (39  FR  13798), 
and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
Usted  above  andj  has  reached  one  of 
the  five  followi^  tentative  conclu- 
sions on  the  statiis  of  each: 

1.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates  or 
suggests  reasonal  ile  grounds  to  suspect 
a  hazard  to  the  itublic  when  it  is  used 
at  levels  that  art  now  current  or  that 
might  reasonabl:^  be  cxjpected  in  the 
future. 

2.  There  is  no  ( vidence  in  the  availa- 
ble information  ;hat  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  ar^  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  lio  determine  without 
additional  data  whether  a  significant 
increase  in  consumption  would  consti- 
tute a  dietary  hazard. 

3.  Although  n(M^evidence  in  the  avail- 
able information  demonstrates  a 
hazard  to  the  puplic  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  t|iat  additional  studies 
be  (x>nducted. 

^.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  re- 
ported are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  burrent  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu- 
sion. I 

The  following  table  lists  each- Ingre- 
dient, the  Select  Committee's  tenta- 
tive conclusion  (keyed  to  the  five 
types  of  conclusions  Usted  above),  and 
the  available  information  on  wliich 
the  Select  Comniittee  reached  its  con- 
clusions: 


Substances 


Select 

committee  Scientific  literature  review; 

tentative  order  No.;  price  code;  f  rice 
conclusion 


Animal  study  report;  order  No.;    Other  Information; 
price  code;  price 


order  No.;  price  code:  price 


Gluconates: 

Magnesium  gluconate . 
Polaasium  gluconate.... 
Sodium  gluconate. 


Zinc  gluconate . 


PB-228-S37/AS:  A03: 1  ISO—  Mutagenic  evaluation  (tier  1)  of  Htmian  intake  data  taken  from  "A  comprehen 


sodium  gluconate  (75-5),  PCC, 
by  Litton  Bionetics,  Inc. 
under  FDA  contract  (PB-254- 
516/ AS):  A03:  $4.50. 
Mutagenic  evaluation  (tier  1)  of 
sine  gluconate  (75-67)  by 
Litton  Bionetics.  Inc.,  tinder 
FDA  contract  (PB-266-899/ 
AS):  A04:  $5.25. 


sive  survey  of  kidustry  on  the  use  of  food 
chemicals  generally  recogniaed  as  safe 
(GRAS),"  availi^le  from  the  NaUonal  Tech- 
nical Information  Service,  PB  221-930  (set); 
E99;  $173.00. 
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SubsUnoet 


oommlttee    SdenUflc  Uterktare  review: 
tentaUve      order  No.;  price  eode;  price 
eoncluiioa 


study  report;  order  No.: 
price  code;  price 


Other  tnfonnaUao:  order  No.;  price  eode:  pilee 


Vitamin  D: 
Vitamin  D,.- 


VttamlnD.. 


Soy  protein  isolates: 

Pood  grade  soy  protein  Isolates.-.. 
Soy  protein  isolates  in  paper  and 
paperbocrd  food  packaging. 


2         PB-334-901/AS:  A21:  $15.00. 

a 


PB-241-9S4/AS:  AOS:  $6.00 . 


Unmodified        and        pregelatinized 
starches:. 
Direct  food  use: 

Cornstarch „ ........... 

Waxy  maize  starch 

Wheat  starch „ 

Milo  (grain  sorghum)  starch  .... 

Rice  starch _ _ 

Potato  starch ..™ „.... 

Tapicoa  starch _„.„....„_„... 

Arrowroot  starch 

Unmodified       and       pregelatinized 
starches:. 

In  stubstances  migrating  to  food 
from  paper  and  paperboard  food 
packaging:. 

Cornstarch ..„ _....... 

Waxy  maize  starch.» „ 

Wheat  starch 

Milo  (grain  sorghum)  starch .... 

Rice  starch....„_..„.„„.™...™.. 

Potato  starch.._„ . 

Tapioca  starch 

Arrowroot  starch 

Unmodified       and       pregelatinized 
starches:. 

In  substanees  migrating  to  food 
from  cotton  and  cotton  fabrics  used 
In  dry  food  packaging:. 

Com  starch „ ....... 

Waxy  maize  starch..-. ..„.„ 

Wheat  starch .... 

Milo  (grain  sorghum)  starch  ... 

Rice  starch 

Potato  starch __.. 

Tapioca  starch .„. 

Airowroot  starch...- 


PB-241-956/AS:  A09:  $9.00 . 


Human  Intake  data  taken  from  "A  comprehen- 
sive survey  of  industry  on  the  use  of  food 
chemicals  generally  recognised  as  sale 
(GRAS),"  available  from  the  NaUonal  Tech- 
nical Informatl(»  Service.  PB  221-920  (set); 
E99;  $173.00. 

1.  Himian  Intake  data  taken  from  "A  com- 
prehensive survey  of  industry  on  the  use  of 
food  chemicals  generally  recognized  as  safe 
(GRAS)."  avaUable  from  the  National  Tech- 
nical Information  Service.  PB  221-920  (set); 
E99:  $173.00. 

2.  Analytical  data  on  nitrite  content  of 
commercial  soy  protein  isolates  submitted 
July  22,  1977.  by  L.  Taylor,  PDA. 

3.  Letter  dated  Sept.  8.  1977.  from  A.  H. 
Hanson,  Grain  Processing  Corpi 

4.  Letter  dated  Sept.  9,  1977.  from  D.  H. 
Wangle.  Ral£ton-Purina  Co. 

5.  Letter  dated  Sept.  2,  1977.  from  E.  P. 
Sipos,  Central  Soya. 

6.  Letter  dated  Dec.  9,  1977,  from  R.  C.  Oe- 
Urdi.  Infant  Formula  CoundL 

7.  Letter  dated  Sept.  29,  1977,  from  VS. 
Food  Protein  CoundL 

8.  Letter  dated  July  6. 197^,  fr«m  S.  R.  Tan- 
nenbaum,  MIT. 

9.  Paper  by  D.  Klein.  N.  Gaconnet,  B.  Poul- 
lain  and  G.  Derby  presented  August  1977,  at 
the  Sth  Meeting  on  Analysis  and  FormaUon 
of  N-nitroso  Compounds,  Durham.  N.H. 

10.  Paper  by  L.  lAkritz.  A.  E.  Wasserman, 
R.  Gates  and  A.  M.  Spinelli  presented  August 
1977,  at  the  5th  Meeting  on  Analysis  and  For- 
mation of  N-nltroso  Compounds,  Durham. 
N.H. 

11.  Memorandum  dated  Feb.  B.  1977,  from 
V.  Goldberg,  FDA. 

12.  Letter  dated  Oct  3.  1977,  from  D.  H. 
Waggle.  Ralston-Purina  Co. 

13.  Letter  dated  June  6.  1977,  from  D.  Ro- 
senf  ield.  Miles  Laboratories.  Inc. 

14.  Thesis  by  N.  Karayiannis  entitled  "Ly- 
sinoalanine  formation  in  alkali  treated  pro- 
teins and  their  biological  effects,"   UQLA, 


1976. 


1.  Review  dated  Sept  15,  197$,  "Scientific 
literature  reviews  on  generally  recognized  as 
safe  (GRAS)  food  insredients-starches."  3 
vols.,  by  Com  Refiners  Assoc.  Inc. 

2.  Letter  dated  March  1,  I960,  from  J.  K. 
Kirk,  FDA  (see  ref.  1  above,  attachment  c  of 
volume  I). 
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Substaboe* 


Select 

oommlttee  Scientific  literature  review, 

tentative  order  No.;  price  code;  iflee 

conclusion  i 


lOTICES 


Animal  study  report:  order  No.; 
price  code;  price 


Other  information  ordN  N04  price  code;  price 


Modified  starches 

Acid-modified  atardi: 
Direct  food  use- 
Paper  and  paperlMMid  food 
padt  aging. 

Other  modified  starches 
Direct  food  use 

Bleached  starch - — 


Sodium  hypochlorite  oxidized 
starch. 

Starch  acetate -__ 

Starch  sodium  succinate       .    . 


Starch  sodium  octenyl  succin- 
ate. 
Starch  aluminum  octenyl  auc- 
cinate. 

Monostarch  phosphate -_ 

Distarch  phosphate _—.. 

Phosphated     distarch     phos- 
phate. 
Acetylated  distarch  phosphate 
Acetylated  diamylopectin 

phosphate. 
Hydrozypropyl  distarch  phos- 
pliate. 

Hydroxypropyl  starch 

Acetylated  distarch  adlpate : 

Distarchoxy  propanol 

Acetylated    distarchoxj    pro- 
panol. 

Distarch  glycerol 
Hydrozypropyl  distarch  glycerol 


Acetylated  distarch  glycerol 
Succinyl  distarch   glycerol 
Sodium  hydroxide  gelatinized 
starch 


FB-241-9S6/AS:  A0»;  $9  10 


1.  Human  intake  data  taken  from  "A  com- 
prehensive snrve  r  ot  Industry  on  the  use  of 
food  diemlcals  lenersDy  recognised  as  safe 
(GRAS),"  avaOal  ile  from  the  National  Tech- 
nical Informatlofi  Service,  PB  221-920  (set); 
E99:  $173.00.        j 

2.  review  datol  Sept.  15.  1976.  "Scientific 
literature  review  1  on  gmerally  recognized  as 
safe  (ORAS)  fcod  ingredients-starches."  3 
vols.,  by  Com  RqTiners  Assoc..  Ina 

3.  Report  dated  June  1,  1961.  "Caloric  eval- 
uation of  two  epi-acetic  anhydride  starch 
samples,"  prepared  by  Pood  and  Drug  Re- 
search Laboratones.  Inc. 

4.  Report  dated  June  1.  1961,  "Caloric  eval- 
uation of  an  ads>ic-acetic  anhydride  treated 
starch  sample."  prepared  by  Food  and  Drug 
Reserch  ijiboratAries.  Inc. 

5.  Report  dated  Oct.  18.  1964,  "Subacute 
(90-day)  feeding  studies  with  78-1354  Apaieca 
treated  with  epichlorohydrin  and  acelflc  an- 
hydride." prepaaed  by  Food  and  DHig  Re- 
search Laboratones.  Inc. 

8.  Report  dat^d  Oct.  16.  1964.  "Subacute 
(90-day)  feeding  Btudies  with  Amioca  treated 
with  adipic  acid  and  acetic  anhydride."  pre- 
pared by  Food  a^d  Drug  Research  Laliorato- 
ries.  Inc.  |  « 

7.  Report  datM  Oct.  28,  1959.  "Further 
studies  on  78-1(187  starch.  Rate  of  metabo- 
lism in  albino  rats."  prepared  by  Food  and 
Drug  Research  laboratories.  Inc. 

8.  Report  date4  Dec.  1. 1960.  "Caloric  evalu- 
ation of  starch  succinate  and  (Himstarch." 
prepared  by  Fodd  and  Drug  Research  Labo- 
ratories. Inc. 

9.  Report  date  1  Feb.  IS.  1945.  "The  exami- 
nation of  starct  samples  for  non-toxicity." 
prepared  by  F*od  Research  Laboratories, 
Inc. 

10.  Report  dat  id  Jan.  4.  1960.  summarising 
studies  on  certain  epichlorohydrin-treated 
starches,  prepaied  by  Food  and  Drug  Re- 
search Laboratoi  ies.  Inc. 

11.  Report  dat  id  Feb.  8.  1961.  "The  biologi- 
cal evaluation  >f  modified  starches."  pre- 
pared by  Food  a  nd  Drug  Research  liSborato- 
ries.  Inc. 

12.  Report  dated  Nov.  18.  1960,  "Caloric 
evaluation  of  R:  C12K1  and  cornstarch,"  pre- 
pared by  Food  1  od  Drug  Research  Laborato- 

13.  Report  dat  id  Aug.  11. 1950.  "Toxieologi- 
cal  studies  of  artain  starch  products."  pre- 
pared by  Food  H  esearch  Laboratories,  Inc. 

14.  Report  dat  !d  Jan.  11. 1961.  "The  caloric 
value  of  dry  RX<  115-9,"  ptepaied  by  Food  and 
Drug  Research  1  Aboratorles.  Inc. 

15.  Report  dat  sd  NoV;  14.  1974.  "Report  No. 
740420.  Modlflel  maize  starches.  24-month 
Innocuity  trial  in  the  rat."  prepared  by 
Centre  de  Rech«che  et  d'Elevage  des  Ondns. 

16.  Report  datled  1975.  "Report  No.  750802. 
Urolithiase  chea  lea  rata  OFA  traites  par  Ies 
amidons  modlfifls  de  Roquette."  prepued  by 
Centre  de  Recherche  et  d'iaevage  des  Oncins. 

17.  Report  dated  1974.  "Report  No.  750421. 
Innocuity  trial  «  modified  maize  starches  in 
the  rat.  Oral  Administration.  Reproduction 
trial."  prepared  by  Centre  de  Recherche  et 
d'E3evage  des  0«cins. 

18.  Report  dated  Sept.  30.  1964.  "Subacute 
(90-day)  feeding  studies  with  78-1353  Amioca 
treated  with  epi  ;hlorohydrin  and  succinic  an- 
hydride," prepired  by  Pood  and  Drug  Re- 
search Laboratories.  Inc. 

19.  Report  dtted  Nov.  2.  1977.  "Report 
IFRES-R77035'|.  24-month  feeding  study  in 
the  rat  of  two  niodified  maize  starches.  E1422 
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Sabstanoes 


Select 
committee    Scientific  literature  review. 
tentative  ,    order  No.;  price  code;  price 
conclusion 


Animal  study  report;  order  No.; 
price  code;  price 


Other  Inf ormationxwtler  No.;  prioe  code:  price 


I 


) 


and  E1423.  Absence  of  stomachal  lesiona." 
prepared  by  Instltut  Francals  de  Recherches 
et  Essais  Biologlques. 

20.  L.  Kruger.  1970.  "Laboratory  reports 
405  and  406.  In  vitro  digestibility  of  acetylat- 
ed and  cross-linked  acetylated  starch."  Na- 
tional Starch  and  Chemical  Corporation  (see 
ref.  2  above,  item  55  in  volume  U). 

21.  A.  W.  Turner,  1961,  "The  safety  evalua- 
tion of  Mira-cleer  and  other  acetylated  types 
of  starch." 

22.  Report  dated  AprD  14.  1967.  "Three- 
month  dietary  administration— rats.  AR- 
197."  prepared  by  Hazleton  Laboratories.  Inc. 

23.  Report  dated  Feb.  28,  1967,  "IS-week  di- 
etary administration— dogs:  AR-197  (test 
compound):  tapioca  flour  (reference  com- 
pound)," prepared  by  Hazleton  Laboratories, 
Inc. 

24.  Report  dated  May  12,  1970,  ''13-weelt  di- 
etary administration— dogs:  Modified  starch 
(F4-231);  unmodified  starch  (control),"  pre- 
pared by  Hazleton  Laboratories,  Inc 

25.  Report  dated  Oct.  12,  1970,  "Modified 
13-week  subacute  one-generation  reproduc- 
tion study— rats:  Unmodified  stanch;  modified 
starch  (F4-231),"  prepared  by  Hazleton  Labo- 
ratories, Inc. 

26.  M.  W.  Porter,  May  7,  1971,  '"NutriUonal 
and  toxicological  properties  of  hydrozypro- 
pyl distarch  phosphates  when  fed  to  weanl- 
ing rats  as  part  or  all  of  the  oarbohydrate 
source,"  A.  E.  Staley  Manufacturing  Co.  (see 
ref.  2  above,  item  96  in  volume  11). 

27.  Report  dated  March  4.  1960.  "Report 
No.  M-1004-1,"  prepared  by  Rosner-Hlxaon 
Laboratories. 

28.  H.  C.  Hodge.  1956.  "Acute  oral  screening 
toxicity  tests  of  S823  white  milo  starch,"  Di- 
vision of  Pharmacology  and  Toxicology.  Uni- 
versity of  Rochester  School  of  Medicine  and 
Dentistry. 

29.  Report  dated  Feb.  3,  1960.  "Report  No. 
M-1004,"  prepared  by  Rosner-Hlzson  Labora- 
tories. 

30.  Report  dated  Sept.  6,  1963,  "NutriUonal 
assay  of  starch  4822,"  prepared  by  Industrial 
Bio-test  Laboratories.  Inc. 

81.  Report  dated  Nov.  15,  1963,  "The  diges- 
tion of  various  starches  by  pancreatic  amy- 
lase," prepared  by  Industrial  Bio-test  Labora- 
tories, Inc. 

32.  Report  dated  Feb.  17.  1964.  "60-day 
target  organ  study  on  phosphate  starch  Code 
4822."  prepared  by  Industrial  Bio-test  Labo- 
ratories, Inc. 

33.  Report  dated  Dec.  20,  1963,  "Subacute 
oral  toxicity  of  phosphate  starch  Code  4822. 
beagle  dogs,"  prepared  by  Industrial  Bio-test 
Latwratories,  Inc. 

34.  Report  dated  April  8,  1964.  "Subacute 
oral  toxicity  of  phosphate  starch  Code  4822. 
albino  rats."  prepared  by  Industrial  Bio-test 
Laboratories.  Inc. 

35.  Report  dated  Aug.  26,  1954,  "Estimation 
of  the  physiologically  available  calories  in 
nine  samples  of  starch."  prepared  by  Food 
Research  Laboratories,  Inc.   ' 

36.  Report  dated  1955,  "Studies  on  motioc- 
tarch  phosphate,"  prepared  by  International 
Minerals  and  Chemical  Corp. 

37.  R.  P.  Frier,  May  12,  1961,  "Assay  report 
(hydroxj^ropyl  distarch  phosphate)."  Wis- 
consin Alumni  Research  Foundation. 

38.  Reports  dated  May  22.  1959.  "Oron  N 
(high  and  low  degrees  of  substitution):  acute 
oral  administration:  acute  eye  application." 
(two  reports),  prepared  by  Hazleton  Labora- 
tories, Inc. 

39.  Reirart  dated  Nov.  17,  1961.  "Ceron  N- 
alblno  rats:  ninety-day  subacute  oral  toxicity: 
and  Ceron  N-rata:  ninety-day  subacute  oral 
toxieity.  Pathologic  findings,"  prepared  by 
Industrial  Bio-test  Laboratories,  Inc. 

40.  Report  dated  Jan.  22,  1962,  "Starch  di- 
gestion studies,"  prepared  by  IndvsUial  Bio- 
test  Laboratories.  Inc. 
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Animal  atady  report;  order  Nou;   Otber  Inf ( 


order  lfo4  price  oode;  prtee 


41.  Report  datM  May  18.  1059.  "Sehwarts 
propbetic  patch  test  of  Oeroo  N  and  starefa." 
prepared  by  HOI  Fop  Research  Institute.  Inc. 

42.  RQMrt  dat4d  May  IS.  1959.  "Repeated 
insult  ptttcb  test  hi  Cerco  N  and  starch,"  pre- 
pared by  HUl  Tod  Research  Institute.  Inc. 


43.  Report 
S3S1.  Chronic 
with  two  ch( 
tylated  disti 
diamylopectin 
traal  Instituut 

44.  Report 
3363.  Chronic 
with    two 
(starch  an 
glycerol)," 
»oorV( 

45.  Report 
3392. 
albino  rats  wit 
phate  (a  ch( 
pared  by  CenI 
deraoek. 

46.  Eteport 
R  4081.  Sul 
with  oxidised 
Centraal  InsUti 
(see  ret.  2  above, 

47.  Report 
3096.  ObservaUi 


April  1971.  "Rapport  R 

-year)  feeding  study  in  rats 

modified  starches  (ace- 

phosphate  and  acetylated 

>hate>,"  prepared  by  Cen- 

Voedlngaondeiaoek. 

June  1971.  "Rapport  R 

-year)  feeding  ttuOf  in  rata 

modified    starches 

hydroxypropyl  distarch 

by  Centraal  Instituut 

sk. 

August  1971,  "Rapport  R 
ro-year>  feeding  study  in 
phosphated  distarch  phos- 
modified  starch),"  pre- 
Instltuut  voor  Voedtaigson- 


Deoember  1973,  "Rappmt 

(90<lay)  toxicity  s^idy 

in  tmts,"  prepared  tig 

[t  voor  YoedingsoDdeiiioek 

97tnTOLn). 
January  1970.  "Rapport  B 
in  rats  fed  diets  contain- 
ing five  different  chemically  modified  starch- 
es," prepared  by  Centraal  Instituut  voot 
Voedingsonderzoiek  (see  ref..  3  above,  item  67 
In  vol  n). 

48.  Report  dat^  February  1974.  "Rapport 
R  4082.  SubchrOnic  (90-day)  toxicity  study 
with  hydroxyprppyl  distarch  phosphate  in 
rats."  prepared  by  Ontraal  Instituut  voor 
ToedlngBondeizoek  (see  ref.  2  above,  item  98 
in  VOL  II). 

40.  Report  dated  October  19S9.  "Starch  di- 
gesUbOlty  studies.  Report  Na  4,"  prepared  by 
Shuman  Cbonlc  il  Laboratory.  Inc.  (see  ref.  3 
above,  item  19  in  voL  UX 

50.  Report  dab  id  March  13. 1973,  "Subacute 
feeding  studies  in  rats  with  hydroxypropyl 
(Ustarch  phospb  kte."  prepared  by  Pood  and 
Drug  Research  laboratories.  Inc.  (see  ref.  3 
above,  item  100 1  a  voL  11). 

51.  Report  dated  July  1967.  "Rapport  R 
2456.  SubchionJ :  toxicity  test  with  a  modi- 
fled  potato  star  !h  (propylene  oxide)  and  an 
alginate  in  albln  >  tats."  iHcpared  by  Centraal 
InAituut  voor  \  oedingaondeno^  (see  ret  2 
above,  item  48  b  voL  n>. 

52.  Report  dat  ed  January  1970.  "Rapport  R 
3093.  Subchroni ;  (90-day)  toxicity  study  with 
a  hydroxyptop]  1  distardi  glycerol  in  rats." 
prepared  by  Oi  traal  Instituut  voor  Voeding- 
sonderaoek  (see  ref.  2  above,  item  65  in  voL 
h). 

53.  Submissioi  i  dated  1974  (as  supplement- 
ed December  1975).  "Scientifie  Uterature 
review  of  aJiphi  itic  primary  alcohols,  esters, 
and  acids  in  flai  or  usage.  Section  IV-A.  Pres- 
ence and  leveb  of  reviewed  substances  in 
foods.  Natural  4cc\irrenee,"  prepared  by  the 
Plavor  and  Extract  Manufacturers'  Assocl- 
ation  of  the  United  States  under  FDA  con- 
tract (PB-254-9'  '1/Aay,  A14:  $11.75. 

54.  Memoranlum  dated  March  28,  1977. 
from  N.  Nelson  New  Tcnk  University  Medi- 
cal Center. 

55.  Unpublisb  id  studies.  1969.  on  propylene 
dilorohydrin.  lertormed  by  J.  M.  Taylor. 
FDA. 

56.  Evaluation  of  the  health  aspects  of 
acetic  acid,  sodi  un  acetate,  and  sodium  diace- 
tate  as  food  ing  -edienta  (SCOOS-82),  submit- 
ted by  PASES  ( f>B-274-670/AS>:  A03:  $4.00. 

57.  Evaluatioi  i  of  tke  health  aspects  of  sul- 
fHing  agents  ai  food  Ingradients  (SC(X18- 
15),  submitted  by  FASEB  (FB-265-60e/AS): 
A*S:  $4.60. 

58.  Evaluatioi  i  of  the  health  aapMts  of  snl- 
Aaric  aetd  and  sulfates  as  food  ingredtents 
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Select 
committee     Scientific  literature  review, 
tenutlve      ordei-  Mo.:  price  code;  prioe 
conclusion 
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study  report:  order  No.;    Other  information:  order  No.:  price  code-  nrlee 
prioe  code;  price 


Reports  in  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  Na- 
tional Technl(»l  Information  Service. 
U.S.  Department  of  Commerce.  5285 
Port  Royal  Road.  Springfield,  Va. 
22161. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  their 
reviews  with  specif Ic  inf ormation  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23.  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on  (1)  ^uconates  (magnesium, 
potassium,  sodium,  zinc);  (2)  vitamin  D 
(vitamin  D,,  vitamin  D,);  (3)  soy  pro- 
tein isolates  for  direct  food  use  and  for 
paper  and  paperboard  tood  packaging; 
(4)  unmodified  and  pregelatlnized 
starches  (com.  waxy  maize,  wheat, 
milo  (grain  sorghum),  rice,  potato, 
tapioca,  arrowroot)  for  direct  food  use. 
snd  for  paper  and  pi^erboard  and 
cotton  and  cotton  fabrics  used  in  food 
packaging:  and  (5)  modified  starch 
(add  and  other  modifications)  for 
direct  food  use  or  for  paper  and  paper- 
board  food  packaging  are  available  for 
review  at  the  Office  of  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-45.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  and  also  at 
the  Public  Information  Office,  Food 
and  Drug  Administration.  Room  3807. 
200  C  Street  SW..  Washington.  D.C. 
20204.  In  addition,  all  reports  and  doc- 
uments used  by  the  Select  Committee 
to  review  the  ingredients  are  available 
for  review  at  the  office  of  the  hearing 
clerit. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amoimt  of  time  re- 
quested to  give  their  views.  According- 


(S(X>OS-S3).  submitted  by  FASBB  (FB-362- 

652/AS);  A02:  $4.00. 

59.  Evaluation  of  the  health  aspecto  of  com 
sugar  (dextrose),  corn  syrup,  and  invert  sugar 
as  ffcodingredients  (SCX)OS-60),  submitted 
by  FASEB  (FB-262-65S/AS);  A03:  $4.50. 

60.  Evaluation  of  the  health  aspecU  of  dex- 
trin and  com  dextrin  as  food  ingredients 
(SCX)OS-75).  submitted  by  PASIS  (PB-254- 
638/ AS):  A02:  $4.00. 

^.  Letter  dated  Feb.  14.  1077.  from  R.  C. 
Liebenow. 


ly,  any  int^^ested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ- 
ing, addressed  to:  the  Select  Commit- 
tee on  GRAS  Substances,  Life  Sci- 
ences Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  Rockvllle  Pike,  Bethes- 
da,  MdL  20014.  A  (»py  of  each  such  re- 
quest shall  be  sent  to  the  Hearing 
Clerk,  address  noted  above,  and  all  re- 
quests shall  be  placed  on  public  dis- 
play in  that  office.  Any  such  request 
must  be  postmarked  on  or  before  July 
17,  1978.  shall  state  the  substance(s) 
on  which  an  opportvmlty  to  present 
oral  views  is  requested,  and  shall  state 
how  much  time  Is  requested  for  the 
presentation.  As  soon  as  possible 
thereafter,  a  notice  annoimcing  the 
date,  time,  place,  and  scheduled  pre- 
sentations for  any  public  hearing  that 
may  be  requested  will  be  published  in 
the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data.  Information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  committee 
report  shall  not  be  dupUcated.  al- 
though views  on  the  Interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select  committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita- 
tions. Individuals  and  organizations 
with  common  Interests  are  urged  to 
consolidate  their  presentations.  Any 
Interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  views  shall  be  addressed 


to  the  Select  Committee  at  the  ad- 
dress noted  above,  and  must  be  post- 
marked not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  CHerk.  Pood  and  Drug 
Administration,  and  shall  be  placed  on 
Public  display  in  that  office. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com- 
mittee. Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct- 
ly from  the  reporting  service  and  will 
also  be  pla(%d  on  public  display  in  the 
Office  of  the  Hearing  Clerk,  Food  ami 
Drug  Admiiilstration. 

Dated:  June  6. 1978. 

WlLI^AM  F.  RANDOIiPH. 

Acting  Associate  Commissioner 
for  Regulatory  Af/airt. 
[FR  Doc.  78-16247  FUed  6-15-78;  8:45  am] 


[4110-84] 


HmMi  SwvicM  Adminis«iw«M 

ASSISTANCE  UNDSt  THE  SOCIAL  SECUtlTY 
Aa  MATERNAL  AND  CHIIO  HEALTH  AND 
CMPKED  CHUMEN^  SBIVICES  PtCMECT 
GRANTS  TO  INSTITUTIONS  Of 
LEARNING 


AnneuncmnMit  of  AvoilobiRty 


or  vfvnvs 


The  Bureau  of  Commimity  Health 
Ser^j^ees,  Health  Services  Administra- 
tion, announces  that  competitive  ap- 
plications are  now  being  accepted  for 
grants  in  fiscal  year  1978  for  non-re- 
curring, short-term  projects  for  work- 
shops, conferences  or  institutes  relat- 
ing to  Maternal  and  Child  Health  and 
Crippled  Children's  (MCH-GC)  Ser- 
vices. The  amount  available  fcM-  new 
MCH-CC  grants  under  this  announce- 
ment is  approximately  $300,000. 
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The  Secretary  of  Health.  Education, 
and  Welfare,  under  the*  authority  of 
sections  503(2).  504(2),  and  511  of  the 
Social  Security  Act  (42  V.S.C.  703(2). 
704(2).  and  711).  wUl  make  grants  for 
MCH-CC  projects  to  institutions  of 
higher  learning  as  defined  in  the  ap- 
plicable  regulations.  See  Subpart  D  of 
42  CFR  Part  Sla. 

Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  will  in  his  judgment  best  pro- 
mote the  purposes  of  sections  503(2). 
504(2),  and  511  of  the  Act.  Factors 
which  will  be  considered  by  the  Secre- 
tary include:  The  relative  extent  to 
which  the  project  wUl  contribute  to 
the  development  or  dissemination  of 
new  information  or  innovative  meth- 
ods, either  affecting  the  delivery  of 
quality  health  services  to  mothers  and 
children  or  programs  for  training  of 
maternal  and  child  health  personnel; 
the  capability  of  the  applicant  to  con- 
duct activities  of  high  quality  and  ef- 
fectiveness; the  extent  to  which  the 
applicant  will  recruit  representatives 
from  minority  groups;  and  the  degree 
to  which  the  project  meets  the  re- 
quirements set  forth  in  the  applicable 
regulations  at  42  CFR  51a.405. 

Information  regarding  the  intended 
disbursement  of  fimds  is  available  to 
applicants  from: 

Health  Serrioes  Training.  Bureau  of  Cam- 
mimity  Health  Services,  Health  Services  Ad- 
ministnition.  Parklawn  BuUding,  Room  7- 
15.  5400  Fishers  Lane.  RockviUe.  Md.  20857, 
telephone  101-443-2340. 

Consultation  and  technical  assist- 
ance relative  to  the  development  of  an 
application  are  also  available  upon  re- 
quest. 

Completed  applications  must  be  re- 
ceived at  the  alxtve  address  by  July  28. 
1978.  and  will  be  subject  to  competi- 
tive, objective  review. 

It  is  anticipated  that  20  grants  will 
be  awarded. 

Dated:  June  8. 1978. 

William  H.  Aspden,  Jr., 
Acting  Administrator, 
Health  Services  Administration. 

[FR  Doc  7S-16575  FUed  6-15-78: 8:45  am] 


NOTICES 


Dated:  Jime  ^  1978. 

SxttAiniz  L.  Frsmsati, 
Committee  Management  OffUxr, 
NationJUl  Institutes  of  Health. 
[FR  Doc.  7S-18980  FQed  6-15-78;  8:45  am] 


[4110-08] 

National  InstHwtot  of  HooMt 

CUNKAL  TRIALS  UVIEW  COMMITTK 

GwwflNotion  off  M#OfiffiQ 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Clinical 
Trials  Review  Committee,  National 
Heart.  Lung,  and  Blood  Institute,  June 
22,  1978,  Building  31  A.  Conference 
Room  4.  National  Institutes  of  Health. 
Bethesda,  Md..  which  was  published  in 
the  Bederal  Rbgister  on  May  26, 1978. 
43  FR  22788. 


[4110-08] 
NAnoNAi  AMhnm  aovisoky  ioaro 


Pursuant  to  ]  *ub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional ArthritU  Advisory  Board  at  the 
Key  Bridge  Mjarriott  Hotel,  Rosslyn, 
Va..  on  July  28^  1978.  from  9  a.m.  to  5 
p.m.  Notice  of  the  meeting  room  will 
be  posted  in  the  Hotel  Lobby. 

The  entire  meeting,  which  will  be 
open  to  the  public,  is  being  held  to  dis- 
cuss the  Board's  activities,  and  to  con- 
tinue its  evaluktion  of  the  implemen- 
tation of  th#  long-range  plan  to 
combat  arthritis,  formulated  by  the 
National  Commission  of  Arthritis  and 
Related  Musculoskeletal  Diseases.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Further  infermation  may  be  ob- 
tained from  Mr.  William  Plunkett.  Ex- 
ecutive SecrettuT,  National  Arthritis 
Advisory  Boar4.  Room  620,  the  Feder- 
al Bxiilding,  7$50  Wisconsin  Avenue, 
Bethesda.  Md..  telephone  301-496- 
1991. 

Messrs.  Jamts  N.  Fordham  or  Irving 
Shapiro,  Of fic^  of  Scientific  and  Tech- 
nical Reports,  jNIAMDD,  National  In- 
stitutes of  Heilth.  Building  31,  Room 
9A04,  Bethesda,  Md.  20014,  301-496- 
3583,  win  proiride  summaries  of  the 
meeting.  I 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  134&46,  National  Institutes  of 
Health.) 


Dated:  June 

S 

Committee 

Natio 

CFR  Doc  78-10^2 


2,  1978. 

L.  Freheau, 
)Ianagement  Officer. 
National  Institutes  of  Health. 

FUed  6-15-78;  8:45  am] 


[4110-08] 

IfPOIT  ON  BI9ASSAY  OF  CHLOCOPIOtlN 
FOB  POSSSIE  CARCINOGENICITY 


Chloropi 
tested  for 
rats  and  mii 
Testing  Proi 
Cause      and 


(CAS  76-06-2)  has  been 
r-causing  activity  with 
in  the  Carcinogenesis 
Division  of  Cancer 
Prevention,  National 
Cancer  Institi^te.  A  report  is  available 
to  the  public.  I 

Summary:  A  bioassay  of  technical- 
grade  chloropicrin  for  possible  car- 
cinogenicity ^as  conducted  using  Os- 
bome-Mendell  rats  and  B6C3F1  mice. 
Chloropicrin  |n  com  oil  was  adminis- 
tered 5  days  I  a  week  by  gavage,  at 
either  of  two  idosages,  to  groups  of  50 


rats  and  13  weel 

For  each  specif 
sex  were  placed 
trols.    These 


male  and  50  feuiale  anfmalw  of  each 
species.  Time-w<  ighted  average  dos- 
ages of  25  Togf  «/day  for  low  dose 
male  rats  and  2 1  mg/kg/day  for  low 
dose  female  rat  i  were  adrninlstered 
during  weeks  1  lirough  33,  then  ad- 
ministered cyclic  illy  (1  dose-free  week 
followed  by  4  we  iks  of  administration) 
from  weeks  34  through  78.  Time- 
weighted  averagi!  dosages  of  26  mg/ 
kg/dEur  for  high  lose  male  rats  and  22 
mg/kg/day  for  tlgh  dose  female  rats 
were  administei -ed  from  weeks  1 
through  17,  weels  31  through  ^3,  and 
cyclically  (1  doae-free  week  followed 
by  4  weeks  of  alministration)  during 
weeks  34  throufh  78.  Time-weighted 
average  dosageslof  66  and  33  mg/kg/ 
day,  respectively^  for  male  and  female 
mice  were  administered  for  78  weeks. 
These  dosingregimens  were  followed 
by  observation  periods  of  32  weeks  for 
for  mice. 

20  unimftis  of  each 
m  test  as  vehicle  con- 
were  gavaged 
with  com  oil.  Twenty  animals  of  each 
sex  were  placed  on  test  as  untreated 
controls  for  each  species.  These  ani- 
mals were  not  garaged. 

A  high  inddeiice  of  early  death  was 
observed  among  chloropicrin  dosed 
rats.  Deaths  among  dosed  rats  oc- 
curred as  early  as  week  1  for  females 
and  week  6  for  males.  Median  survival 
was  week  48  for  high  dose  males,  week 
54  for  low  dos^  males,  week  70  for 
and  week  59  for  low 
itistical  tests  indicate 
ition  between  chloro- 
mortality  of  rats, 
in  sunrival  after  the 
study  was  observed 
mice  of  both  sexes, 
dose  male  mice  de- 
creased from  80  percent  in  week  54  to 
26  percent  in  week  90.  Survival  of  high 
dose  female  miee- decreased  from  82 
percent  in  weel^  54  to  36  percent  in 
week  90.  Statistical  tests  indicated  a 
positive  association  between  chloropi- 
crin dosage  and  mortality  of  mice. 

The  bioassay  lof  chloropicrin  using 
Osbome-Mendel  rats  did  not  permit 
an  evaluation  Oi  carcinogenicity  be- 
cause of  the  short  survival  time  of 
dosed  animals,  "^e  bioassay  of  chloro- 
picrin using  B6^F1  mice  did  not  pro- 
tatistical  evidence  for 
ity  of  this  compound. 
)f  the  report  are  avail- 
Office  of  Cancer  Com- 
Tational    Cancer    Insti- 


high  dose  f  enud^ 
dose  females, 
a  positive 
picrin  dosage  i 

A  rapid  de 
first  y^U'  of 
among  high  < 
Svirvival  of 


vide  conclusive 
the  carcinogeni<j 

Single  copies 
able  from  the 
munlcations. 


tute.  Building  81.  Room  10A21.  Na- 
tional Institute^  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Feoeral  Domestic  Assistance 
Program  Number  13.393,  C^aooer  Cause  and 
Prevention  Reseaiph.) 

Dated:  June  9i  1978. 

DONALP  S.  FREDRZCKSOM. 

Director, 
Nationtil  Institutes  of  Health. 
(FR  Doc  78-16528  FUed  6-15-78;  8:45  ami 


FB»tAL  REOKTR,  VOL  431  NO.  117— fRAAY,  JUNf  14^  1978 


[4110-08] 

MPORT  ON  MOASSAY  OF  l-MnONAPH- 
TMALBC  KNt  POSSaU  CAIOKKKMOTY 


1-Nitronaphthalene  (CAS  86-57-7) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program.  Division 
of  Cancer  Cause  and  Prevention.  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  1-nitronaphthalene  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3P1  mice.  1- 
Nitronaphthalene  was  administered  in 
the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species.  The 
high  and  low  time-weighted  average 
concentrations  used  in  the  chronic 
study  were,  respectively,  0.18  and  0.06 
percent  for  rats  and  0.12  and  0.06  per- 
cent for  mice.  After  a  78-week  period 
of  chemical  administration,  the  rats 
were  observed  for  an  additional  i>eriod 
of  up  to  31  weeks  and  the  mice  for  an 
additional  period  of  up  to  20  weeks. 
For  rats  50  animals  of  each  sex  were 
placed  on  test  as  controls  for  the  low 
dose  groups  and  25  of  each  sex  for  the 
high  dose  groups.  For  mice  50  animals 
of  each  sex  were  placed  on  test  as  con- 
trols for  each  dosed  group. 

In  both  species  adequate  numbers  of 
animals  dn  all  groups  survived  suffi- 
ciently long  for  the  development  of 
late-appearing  tuunors;  no  compound- 
related  increase  in  the  incidence  of 
neoplasms,  nonneoplastic  lesions,  or 
other  toxic  effects  was  evident. 

Under  the  conditions  of  this  bio- 
assay 1-nitronaphthalene  was  not 
demonstrated  to  be  carcinogenic  in  Fi- 
scher 344  rats  or  B6C3P1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  June  9, 1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-16529  FUed  6-15-78;  8:45  am] 


[4110-08] 

TRANSKANTATION  BIOLOGY  AND 
IMMUNOLOGY  COMMITTEE 

Ai— nd»d  NoHm  of  Mooting 

Notice  is  hereby  given  of  the  change 
in  the  meeting  place  of  the  Transplan- 
tation Biology  and  Immunology  Com- 
mittee on  June  26-27,  1978,  National 


NOTICES 

Institute  of  Allergy  and  Infectious  Dis- 
eases, which  was  published  in  the  Fed- 
ERAL  Register  on  April  18. 1978  (43  FR 
16417). 

The  Committee  was  to  have  met  In 
Conference  Room  8,  Building  31,  C 
Wing,  but  has  been  changed  to  meet 
in  the  Westwood  Building,  Room  740. 

Dated:  June  6, 1978. 

Suzanne  L.  Preheatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  78-16531  Filed  6-15-78;  8:45  am] 


[4110-87] 
[4110-86] 


FubHc  HooHh  Sofvico 

CENTER  FOR  DISEASE  CONTROL 

Stotomont  of  Orgonizatioii,  FuncHont,  and 
Dologotion*  of  Authority 

Part  H.  Chapter  HC  (Center  for  Dis- 
ease Control)  of  the  Statement  of  Or- 
granization,  Fimctions.  and  Delegations 
of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  (39 
FR  1461-68.  January  9,  1974,  as 
amended  most  recently  and  in  perti- 
nent part  at  40  FR  23919.  June  3.  1975, 
and  42  PR  30434,  Jime  14,  1977)  is 
hereby  amended  to  reflect  the  follow- 
lng-<changes: 

(1)  Functional  statements  for  the  Di- 
vision of  Criteria  Documentation  and 
Standards  Development  (HCC4)  and 
the  Division  of  Respiratory  Disease 
Studies  (HCCA).  National  Institute  for 
Occupational  Safety  and  Health 
(HCC).  are  revised  to  change  the  refer- 
ence to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  the  Federal 
Mine  Safety  and  Health  Act  of  1977; 
and  (2)  the  Bureau  of  Laboratories 
(HCL)  is  reorganized  to  establish  the 
Immunology  Division  (HCLE). 

Sec.  HC-B  Organization  and  Func- 
tions, is  hereby  amended,  as  follows: 

1.  Under  the  heading  NATIONAL 
INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  (HCC).  make 
the  following  changes: 

Items  (2)  and  (3)  under  the  Division 
of  Criteria  Documentation  and  Stand- 
ards Development  iHCCi)  should  now 
read:  "(2)  develops  recommended 
health  standards  imder  the  Federal 
Mine  Safety  and  Health  Act  of  1977; 
(3)  in  cooperation  with  the  U.S.  De- 
partment of  Labor,  coordinates 
NTOSH  testimony  at  the  Occupational 
Safety  and  Health  Administration 
hearings  on  proposed  standards  to 
support  scientific  and  technical  consid- 
erations;" 

In  items  (2)  and  (3)  imder  the  Divi- 
sion of  Respiratory  Disease  Studies 
(HCCA),  "Federal  Coal  Mine  Health 
and  Safety  Act"  is  changed  to  "Feder- 
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al  Mine  Safety  and  Health  Act  of 
1977." 

2.  Under  the  heading  BUREAU  OP 
LABORATORIES  (HCL).  add  the  fol- 
lowing after  Virology  Division 
iHCLD): 

Immunology  Division  (HCLE).  (1) 
Conducts  regional,  national,  and  Inter- 
national programs  to  improve  and 
standardize  immimologic  laboratory 
procedures  in  the  prevention  and  con- 
trol of  disease;  (2)  develops  new  labo- 
ratory methodologies  in  detection  and 
predicting  diseases  of  an  immunologi- 
cal nature;  (3)  provides  consultation 
relating  to  inmiunology  to  other  orga- 
nizations of  the  Center  and  to  region- 
al, national,  and  international  organi- 
zations, laboratories,  academic  centers, 
and  individual  investigators;  (4)  col- 
laborates in  the  developnaent  of  labo- 
ratory training  procedures  to  ensuire 
improvement  in  clinical  laboratory  im- 
munology; (5)  performs  basic  and  ap- 
plied research  in  laboratory  immunol- 
ogy. 

Statements  for  the  Bureau  of  Labo- 
ratories and  its  other  divisions  are  un- 
changed. 

Dated:  June  8,  1978. 

Leonard  D,  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-16752  FUed  6-15-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOK 

Swroow  of  Land  Monoflogniit 

IDAHO— BOISE  DISTRKT 

Snoko  Rivor  Bird*  of  Proy  Notwral  Aroo  and 
Study  Aroo  Notico  of  CloMiro  Ordor  en  U«o 
of  Aircraft 

Notice  is  hereby  given  that  the 
public  lands  within  the  Snake  River 
Birds  of  Prey  Natural  Area  and  Study 
Area  in  Idaho  are  closed  seasonally 
each  year  from  February  1  to  Septem- 
ber 1,  inclusive,  to  all  forms  of  aircraft 
use  in  that  airspace  extending  down- 
ward from  1,500  feet  above  the  surface 
of  the  Snake  River  Canyon  rim.  over 
the  canyon  itself  and  for  one-half  mile 
back  from  the  canyon  rim  in  each  di- 
rection. This  includes  both  sides  of  the 
river  where  canyon  rim  or  buttes  exist 
on  both  sides.  In  places  the  rlmrock 
falls  back  as  much  as  4  miles  from  the 
river  and  in  places  is  present  only  on 
one  side  of  the  river.  This  is  still  con- 
sidered the  canyon  rim  for  purposes  of 
this  closure.  Where  there  is  rimrock 
on  only  one  side  of  the  river  the  clo- 
sure shall  be  in  effect  for  one-half 
mile  on  either  side  of  that  rimrock. 
This  would  extend  from  the  old  raU- 
road  bridge  at  Guffey  Butte  (latitude 
43*17'56",  longitude  116°31'44")  up- 
stream along  the  river  to  Indian  Cove 
Bridge   (latitude   42'56'35".   longitude 
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llS'31'54'')  near  Hammett,  Idaho,  and 
including  the  Bruneau  River  arm  of 
the  canyon  at  C^.  Strike  Reservoir 
(latitude  42*5110".  longitude 

115*S0'45")  downstream  to  its  conflu- 
ence with  the  Snake  River  Canyon. 
This  will  affect  four  Idaho  counties: 
Ada,  Canyon,  Elmore,  and  Owyhee. 

Crop  dusters  on  business  at  agricul- 
tural sites  and  existing  airstrips  and 
landing  pads  are  exempted.  Idaho  Fish 
and  Game  Department  and  UJ3.  De- 
partment of  the  Interior  administra- 
tive flights  are  exempted  and  must  be 
coordinated  through  the  Bureau  of 
Land  Management. 

This  closure  order  is  in  accordance 
with  the  provisions  of  Pub.  L.  93-452. 
the  Sikes  Act  (88  SUt.  1369).  (16  UJ5.C. 
670a)  and  Pub.  L.  94-579.  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743).  (43  U.S.C.  1701), 
and  43  CFR  Parts  6010  and  6220.  Vio- 
lations of  this  closure  order  may  result 
in  criminal  penalties  of  up  to  $1,000 
fine  and/or  1  year  imprisonment  for 
each  violation. 

The  Snake  River  Birds  of  Prey  Natu- 
ral Area,  as  established  by  the  Public 
Land  Order  5133.  dated  October  12. 
1971,  is  a  sanctuary  for  raptorial  birds. 
The  Snake  River  Birds  of  Prey  Study 
Area  was  created  in  the  Bureau  of 
Land  Management  planning  process. 
Restriction  on  the  use  of  aircraft  on 
the  public  lands  within  this  area  are 
consistent  with  the  planning  for  the 
future  management  of  this  part  of  the 
Kuna.  West  Owyhee,  and  Saylor 
Creek  Planning  Units.  The  objectives 
of  this  restriction  are  to  prevent  dis- 
turbance of  the  annual  reproductive 
activities  of  the  golden  eagle,  the  prai- 
rie falcon  and  other  raptorial  species 
in  the  area;  and.  also,  to  protect  the 
public  safety  from  the  potential 
danger  of  bird-aircraft  collisions  in  an 
area  of  high  concentration  of  raptorial 
birds. 

The  area  closed  to  aircraft  in  the 
Snake  River  Birds  of  Prey  Natural 
Area  and  Study  Area  embraces  a  65- 
mile  reach  of  the  Snake  River  in 
Idaho,  commencing  at  Indian  Cove 
Bridge  near  the  town  of  Hammett  and 
continuing  downstream  to  the  old  rail- 
road bridge  at  Guf fey  Butte,  north  of 
the  town  of  Murphy.  The  boundaries 
of  the  Natural  Area  and  Study  Area 
can  be  seen  on  maps  at  the  Boise  Dis- 
trict Office  of  the  Bureau  of  Land 
Management,  230  Collins  Road.  Boise. 
Idaho.  The  necessary  legal  description 
for  purposes  of  aircraft  navigation  in 
conjunction  with  this  closure  order  is 
contained  in  the  first  paragraph  of 
this  order. 

D.  Deah  Bibles. 
District  Manager. 

tFR  Doc.  78-1M16  Piled  6-15-78;  8:4S  am] 
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[MM3364S] 
NE>tf  MEXICO 


Jum  7. 1978. 
Notice  is  herrf)y  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  192d  (30  UJS.C.  185).  as 
amended  by  theiAct  of  November  16. 
1973  (87  Stat.  976).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4V^-inch 


natiu^     gas     p 


pelines    right-of-way 


across  the  following  lan± 

New  Mexico  Pk  ncctal  Mquoiah  .  Nkw 
llxzico 

T.  20  S..  R.  27  E.. 
Sec.  29,  SEV4SE>4 ; 
Sec.  32,  NEV«. 

These  pipeline  s  will  convey  natural 
gas  across  0.462  of  a  mile  of  public 
land  in  Eddy  Coi  mty,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  publib  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  «o,  imder  what  terms 
and  conditions. 

Interested  petsons  desiring  to  ex- 
press their  viotra  should  promptly 
send  their  nam^  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  FJp.  Box  1397.  Roswell. 
N.  Mex.  88201. 

J  Fred  E.  Pasiixa, 
CMff,  Branch  of  Lands 
and  plinerals  Operations. 
[PR  Doc.  78-166117  FUed  6-15-78;  8:45  am] 


send  fSelr  name 
District   Manager, 


Management.   Pj 
Querque,  N.  Mex.  8(7107, 
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Ijbd  33541] 

Mtf  MEXICO 

NoHc*  of  Application 

June  7. 1978. 
Notice  is  her^y  given  that,  pursu- 
ant to  section  2  \  of  the  Mineral  Leas- 
ing Act  of  192)  (30  TJ.S.C.  185). 
amended  by  thf  Act  of  November  16. 
1973  (87  Stat.  676),  El  Paso  Natural 
Gas  Co.  has  atjjplied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Pi  ikcipal  Meridiak,  New 
Mexico 

T.  30  N.,  R.  8  W.. 

Sec  1.  N^SWV^  md  WVUSE^. 

This  pipeline  will  convey  natural  gas 
across  0.492  of  t  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  ]with  consideration  of 
whether  the  application  shovild  be  ap- 
proved, and  if  iso.  under  what  terms 
and  conditions. ' 

Interested  persons  desiring  to  ex- 
press   their    views    should    promptly 


ChUf. 
and 
□nt  Doc.  78-18618 


tnd  address  to  the 
Bureau  of  Land 
Box   6770.  Albu- 


Fred  Padella. 
Brandt  of  Lands 
Minerals  Operations. 
filed  8-15-78: 8:4S  am] 
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[MM  33498. 3#«97,  and  33498] 

Ww  Mexico 

Notic*  of  AppHcoHom 

June  7, 1978. 
Notice  is  herebj^  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 


ing Act  of  1920 


tSO  U.S.C.   185),  as 


amended  by  the  Ijct  of  November  16, 


1973  (87  Stat.  576) 


Transwestem  Pipe- 


line Co.  has  appled  for  three  4-inch 
pipelines  and  related  facilities  rights- 
of-way  across  the  1  oUowing  lands: 

New  Mexico  Fhihi  spai.  Mebtwaw.  New 
m4x; 

T.  19  S..  R.  25  E.. 

Sec  31,  lot  3. 
T.  23  S..  R.  25  E, 

Sec  15.  lots  10, 11 
T.  20  S.,  R.  28  E.. 

Sec.  29.  NWVU«E^i 

These  pipelines 


CIOOA 


tndl4. 
and  E%NW%. 


will  convey  natural 
across  1.012  miles  of  public  lands 
in  Chaves  and  Edi  y  Ck>unties.  N.  Mex. 
The  purpose  of  this  notice  is  to 
inform  the  public  biat  the  Bureau  will 
be  proceeding  wi^h  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so^  under  what  terms 
and  conditions. 

persons  desiring  to  ex- 
view  s  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.C|.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Ared  E.  Padilla, 
Chief.  Branch  of  Lands, 
and  M  inerals  Operations. 

[PR  Doc  78-16619  ^Hed  6-15-78:  8:45  am] 


Interested 
press    their 


[4310-84] 

[AA-6675-A  knd  AA-6875-B] 

AIASKA 

Aletko  Notivd  CMm  SalKlien 

On  October  17.  1974  and  December 
6.  1974,  The  Kin^  Cove  Corp.  for  the 
Native  village  of  King  Cove,  filed  se- 
lection applications  AA-667S-A  and 
AA-6675-B  unde^  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  701J43  UJS.C.  1601.  1611 
(Supp.  V,  1975)).  for  the  surface  estate 
of  certain  lands  to  the  King  Cove  area, 
including  lands  within  tsembek  Na- 
tional Wfldlife  Refuge  <Pia>lk:  Land 
Order  (FLO)  221i). 
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As  to  the  lands  desoibed  below,  the 
applications  are  properly  filed  and 
meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained In  comidiance  with  Federal 
laws  leading  to  acquisition  of  title. 

This  decision  approves  approximate- 
ly 9.695  acres  of  national  wfldlife 
refuge  lands  for  conveyance  to  The 
King  Cove  Corp.  for  a  cimiulative  total 
of  ajsproxlmately  9,695  acres.  This 
does  not  exceed  the  69,120  acres  per- 
mitted imder  section  12(a)(1). 

In  view  of  the  foregoing,  the  siu^aoe 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  109,116  acres, 
is  considered  proper  for  acquisition  by 
The  King  Cove  Corp.  and  is  hereby  ap- 
proved for  convesrance  pursiumt  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Lands  Outsibb  the  t«-«>— r  National 
WiLDUFE  RxruGE  (PLO  2216) 

SEWARD  KEBIDIAN,  ALASKA  (UWKUHVEVED) 

T.  59  S..  R.  86  W. 
Sees.  1,  2,  and  3,  all; 
Sees.  4.  5  and  6  (fractional),  all; 
Sees.  7,  8  and  9,  all; 
Sees.  10  and  11  (fracUonal).  aU; 
Sees.  12  and  13,  all; 
Sec  14  (fractional),  all; 
Sec  15  (fractional),  excluding  Native  allo^ 

ments  AA-2612.  AA-312  and  UJS.  Survey 

3192; 
Sec.  16  (fractional),  excluding  Native  allot- 
ment AA-2612; 
Sees.  17  to  20.  Inclushre.  all; 
Sec  21  (fractional),  excluding  XJJ8.  Survey 

2834; 
Sec.  22  (fractional),  excluding  U.S.  Survey 

189.  V£.  Survey  2831.  U.S.  Survey  2832. 

UJS.  Survey  2834,  V£.  Survey  3192,  VJB. 

Survey    3866,    U.S.    Survey    4538    and 

Native  allotment  AA-312; 
Sees.  23.  24  a^id  25,  all; 
Sec.  26  (fractional),  exdudlng  UJS.  Survey 

2833; 
Sec.  27  <fractioiiaI),  all; 
Sec.  28  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  AA-12849; 
Sees.  29.  30,  35.  and  36  (fractional),  alL 
Containing  approxlmatey  16.716  acres. 

T.  58  S.,  R.  85  W. 
Sees.  2  to  5.  inclusive,  all; 
Sees.  7  to  10.  inclusive,  all: 
See.  13  (fractional),  excluding  village  se- 
lection application  AA-6650-B: 
Sees.  14. 15.  and  16  (fractional),  all: 
Sees.  17  to  20,  inclusive,  all; 
Sec.  21  (fractional).  aU; 
Sees.  28  and  29  (fracti<»ial),  all; 
Sec  30.  all; 

Sees.  31  and  32  (fractional).  alL 
Containing  approximately  11,440  acres. 

T.  59  S..  R.  85  W. 
Sees.  5  and  6  (fractional),  all; 
Sec.  7,  aU; 

Sees.  8, 16  and  17  (fractional),  all; 
Sees.  18  and  19.  all; 
Sees.  20,  21  and  29  (fracUonal),  all; 
Sec.  30,  all; 

Sees.  31  and  32  (fractional),  alL 
Containing  approximately  5,971  acres. 


Nonccs 

T.  58  S,  R.  86  W. 
Sec.  13,  all: 
Sees.  14  and  18.  that  portion  outside  FLO 

2216: 
Sees.  19  to  30.  inclusive,  all; 
Sees.  31.  32  and  88  (fractional),  all: 
Sees.  84.  35  and  88,  alL 
Contatoing  approximately  13.627  acres. 
T.  58  S..  R.  87  W. 
Sec  •  (fractional),  that  portii»  outside 

PLO  2218; 
Sees.  10  and  11.  tbst  portlan  outside  PLO 

2216; 
Sec  IS,  all: 

Sees.  14. 15  and  16  (fractional),  all; 
Sec.  23  (fracUonal).  all; 
Sec.  24.  aU: 

Sees.  25.  26  and  27  (fractional),  all; 
Sees.  32  to  36  (fractional),  Inclusive.  alL 
Containing  approximately  6.160  acres. 

T.  59  S.,  R.  87  W. 
Sees.  1  and  2  (fractional),  all; 
Sees.  3  and  4,  all; 
Sees.    5    and    6    (fractional),    excluding 

ANCSA  See.  3(e)  appUcation  AA-12846; 
Sees.  8  and  9  (fractional),  all; 
Sees.  10  to  15,  inclusive,  all: 
Sees.  16. 17.  21  and  22  (fracUonal).  all; 
Sees.  23  and  24.  all; 
Sees.  25,  26,  27  and  36  (fracUonal),  all. 
Containing  approximately  10,887  acres. 

T.  61  S.,  R.  87  W. 
Sees.  19  and  20  (fractional),  all; 
Sees.  23  to  27.  Inclusive,  all;  ' 

Sees.  28,  29.  33  and  34  (fractional),  all; 
Sees.  35  and  36.  alL 

Containing  approximately  6,037  acres. 
T.  67  S.,  R.  88  W. 
Sec.  31  (fractional),  excluding  Quitclaim 

Deed  AA-5449  and  Public  Land  Order 

2451(a): 
Sec.  32  (fracUonal).  all 
Containing  approximately  75  acres. 

T.  58  S..  R.  88  W. 

Sec  3  (fractional),  all: 

Sec.  4  (fracUonal),  excluding  ANCSA  Sec. 
3(e)  appUcation  AA-12848; 

See.  5  ( fractional  >r  all; 

Sec  6  (fractional),  excluding  Public  Land 
Order  2451(a)  and  Quitclaim  Deed  AA- 
5449: 

Sec  7  (fracUonal).  all; 

Sees.  8  and  9,  all; 

Sec.  10  (fractional),  all; 

Sees.  14  and  15  (fracUonal),  all: 

Sees.  16  to  20,  inclusive,  all: 

Sees.  21.  22  and  23  (fractional),  all; 

Sees.  26.  27  and  28  (fractional),  alt 

Sees.  29  to  32.  inclusive,  all; 

Sec.  33  (fractional),  all. 

Containing  approximately  12,301  acres. 
T.  59  S.,  R.  88  W. 
Sees.  3  and  4  (fracUonal).  all; 
Sees.  5  to  8.  Inclusive,  all; 
Sees.  9. 10. 15  and  16  (fractional),  all; 
Sees.  17, 18  and  19.  all; 
Sees.  20,  21,  22  and  23  (fracUonal),  all; 
Sees.  26  to  32  (fractional).  Inclusive,  all; 
Sees.  34  and  35  (fractional),  alL 
Containing  approximately  10,891  acres. 

T.  60  S.,  R.  88  W. 
Sec.  1  (fractional),  aU; 
Sec.  2.  all; 

Sees.  3  to  7  (fractional).  IncluslTc,  all; 
Sec  8  (fracUotial),  excluding  VJ8.  Survey 

225A: 
Sec.  11.  all: 
Sees.  12. 13, 14  and  15  (fracUonal).  all; 
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Sees.  23. 24,  25,  and  26  (fractional).  alL 
Cimtaining  approximately  6.3S8 1 


Aggregating  approximately  99.481  acTM 
outside  PLO  2218. 

Lands  Within  the  Izekbek  Natiokal 
WiLDLIFB  Rbpuos  (PLO  SSM) 

T.  57  S,  R.  87  W. 

Sec  6,  all; 

Sees.  7  and  8  (fractional),  all; 

Sec  16,  all; 

Sees.  17  and  20  (fractional),  aU; 

Sees.  21  and  28.  all; 

Sees.  29,  32  and  33  (fracUonal),  all: 

Sec  35,  an. 

Containing  approximately  S,2d7  acres. 
T.  57  S.,  R.  88  W. 

Sees.  1  to  7  (fractional),  inclusive;  all; 

See.  12  (fractional).  alL 

Containing  approximately  1377  acres. 
T.  58  S.,  R.  86  W. 
Sees.   14  and   18,  those  portions  within 
PLO  2216. 

Containing  t^iproximately  11  acras. 

T.  58  S.,  R.  87  W.  \'- 

Sees.  2  and  3.  all; 
Sec  4  (fractional),  all; 
Sec   9  (fracUonal),   that  portion  within 

PLO  2216: 
Sees.   10  and  11.  those  portionB  within 

PLO  2216. 

Containing  approximately  2,540  aaea. 

Aggregating  approximately  9,895  acres 
within  PLO  2216. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  That  right-of-way.  AA-8342.  locat- 
ed in  Sees.  21  and  22,  T.  59  &.  R.  86 
W.,  Seward  Meridian,  and  all  appurte- 
nances thereto,  constructed  by  the 
United  States  through,  over,  or  upon 
the  land  herein  described  and  the 
right  cf  the  United  States,  its  agents 
or  employees  to  maintain,  operate, 
repair,  or  improve  the  same  so  long  as 
needed  or  used  for  or  by  the  United 
States: 

2.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stot.  688. 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V. 
1975));  and 

3.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601.  1616(b)  of  (Supp. 
V.  1975)),  the  following  public  ease- 
ments, referenced  by  easement  identi- 
fication number  (EIN)  on  the  ease- 
ment maps  on  case  file  AA-6675-EE:. 
tu-e  reserved  to  the  United  States  and 
subject  to  further  regulation  therebsr: 

a.  (EIN  1  C5,  D9)  A  continuous 
linear  easement  twenty-five  .(25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watorcraft 
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or  aircraft,  travel  along  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterllne  are  permit- 
ted when  specific  conditions  so  re- 
quire. e.g..  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

b.  (EIN  2  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  village  of  King  Cove  northerly  to 
the  airstrip  in  T.  58  S..  R.  86  W., 
Seward  Meridian  for  access  between 
the  village  and  the  airstrip.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regvilation. 

c.  (EIN  4  I)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Cold  Bay  Community  southerly  to 
public  waters  in  T.  58  S..  R.  88  W.. 
Seward  Meridian,  for  access  to  public 
tidelands  and  waters.  The  usage  of 
roads  and  traUs  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

d.  (EIN  5  C6.  D9.  I)  A  streamside 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the  or- 
dinary high  water  mark  on  all  banks 
and  an  easement  on  the  entire  bed  of 
Russell  Creek  from  Nurse  Lagoon  on 
Cold  Bay  upstream  to  the  west  bound- 
ary of  T.  58  S..  R.  88  W..  Seward  Me- 
ridian. Purpose  is  to  provide  for  public 
use  of  waters  having  highly  significant 
present  recreational  use. 

e.  (EIN  7  D9)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in 
width  from  Mortensons  Lagoon  road. 
EIN  41,  in  T.  58  S.,  R.  88  W.,  Seward 
Meridian,  southerly  to  Thin  Point 
lAke.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

f.  (EIN  8  D9)  A  fishery  management 
and  public  use  easement  upland  of  the 
ordinary  high  water  mark  in  Sec.  5.  T. 
60  S..  R.  88  W.,  Seward  Meridian,  on 
the  south  shore  of  Thin  Point  Lake. 
The  easement  is  one  (1)  acre  in  size 
with  an  additional  tWenty-five  (25) 
foot  wide  extension  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
easement  The  easement  is  used  for 
camping,  vehicle  use  and  for  fishery 
management  purposes. 

g.  (EIN  9  C4)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
Ude  line  in  Sec.  82.  T.  57  S..  R.  87  W.. 
Seward  Meridian,  on  the  east  shore  of 
Cold  Bay.  The  site  is  for  camping, 
staging,  and  vehicle  use. 
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h.  (EIN  9a  C4)  An  easement  for  a 
proposed  acce#s  trail  twenty-five  (25) 
feet  in  width  ftom  site  easement  EIN  9 
C4  in  Sec.  3l  T.  57  S..  R.  87  W.. 
Seward  Meric^an.  easterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  m>pUcable  State 
or  Federal  lawjor  regulation. 

i  (EIN  10  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Thin  Point  lake 
road  easement  EIN  7  D9  in  Sec.  20.  T. 
59  S..  R.  88  W..  Seward  Meridian 
southwesterly  to  public  lands.  The 
xisage  of  roadi  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulatlbn. 

J.  (EIN  11  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein- 
above granted  for  cadastral,  geodetic, 
or  other  survey  piuposes  is  reserved, 
together  with  the  right  to  do  aU 
things  necessary  in  connection  there- 
with. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  anounced  March  3.  1978. 
Conformance  Is  contingent  upon  reso- 
lution of  the  litigation  CaJista,  et  al  v. 
Andrus  and  Implementation  of  the 
Secretary's  n&m  easement  policy. 

The  grant  df  lands  shall  be  subject 
to:  I 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  tfhe  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  suchSlands: 

2.  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  JiUy  7.  1958  (72  Stat. 
339.  341;  4i  U.S.C.  Ch.  2.  Sec. 
6(gK1970))).  Contract,  permit,  right-of- 
way  or  easemient,  and  the  right  of  the 
leasee,  contrabtee,  permitee  or  grantee 
to  the  complete  enjoyment  of  all 
rights,  prlvll^es  and  benefits  thereby 
granted  to 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to 
Peter  Pan  Seafoods.  Inc..  its  successors 
or  assigns,  by  right-of-way  A-011529, 
located  in  seQs.  22,  23.  26  and  27.  T.  59 
S.,  R.  86  W..  Seward  Meridian  under 
the  act  of  Ftfsruary  15.  1901  (31  Stat. 
790:  43  UJS.C.  959): 

4.  Airport  lease  AA-664.  containing 
approximateb'  386  acres,  located 
within  Sec.  31.  T.  58  S..  R.  85  W..  and 
Sees.  35  and  36,  T.  58  S.,  R.  86  W., 
Seward  Meridian  issued  to  the  state  of 
Alaska.  Division  of  Aviation  under  the 
provisions  o|  the  act  of  May  24.  1928 
(45  Stat.  721^-729;  49  UJS.C.  211-214 
(1970)); 

5.  Requirements  of  section  22(g)  of 
the  Alaska  Sative  Claims  Settlement 
Act  of  December  18. 1971  (85  SUt  688. 
714;  43  U.S.C.  1601.  1621(g)  (Supp.  V. 
1975)).  that  (a)  the  above-described 
lands  whlchT  were  within  the  bound- 
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7.  The  terms  knd  conditions  of  the 
agreement  dated  January  18,  1977,  oS^ 
tween  the  Seoretary  of  the  Interior, 
The  Aleut  Coh>..  The  King  Cove 
Corp.,  and  other  Aleut  village  corpora- 
tions. A  copy  of  the  agreement  shall 
be  attached  to  and  become  a  i>art  of 
the  conveyance  idocument  and  shall  be 
recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Managem^t  easement  case  file 
for  The  King  ICove  Corp.,  serialized 
AA-6675-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management, 
Alaska  State  joffloe,  555  Cordova 
Street,  Anchoraee,  Alaska  99501. 

The  King  Coj^e  Corp.  is  entitled  to 
conveyance  of  1J15,200  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  ^Haims  Settlement  Act, 
To  date,  approidmately  109.116  acres 
of  this  entiUament  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately  6,084 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  plaims  Settlement  Act. 
conveyance  of  the  subsxuface  estate  of 
the  lands  desmbed  above,  excluding 
those  lands  which  have  been  with- 
drawn by  PLO  B216,  and  which  are  re- 
served thereby]  as  a  national  wildlife 
refuge,  shall  b^  granted  to  The  Aleut 
Corp..  when  convesrance  is  granted  to 
The  King  Cove  Corp..  for  the  surface 
estate  and  shall  be  subject  to  the  same 
conditions  as  t|ie  surface  conveyapce. 
Section  12(aKlb  provides  that  when  a 
village  corporaiion  selects  the  siurf  ace 
estate  of  lands!  within  a  national  wild- 
life refuge  systiem.  the  regional  corpo- 
ration may  make  selections  of  the  sub- 
surface estate]  in  an  equal  acreage, 
from  other  lands  withdrawn  by  section 
11(a)  within  the  region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  describe<i . 

In  accordan  x  with  Departmental 
regulation  43  ( 7R  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Fkdkral  Rbgistbb  and  once  a 
week,  for  foviil  (4)  consecutive  weeks. 
In  the  Anchorage  Times.  Any  party 
<!i^<Tning  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
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the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage.  Alasica  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  99510  and  the  Regional 
Solicitor.  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
imtil  July  17, 1978  to  fUe  an  appeal. 

3.  Any  party  known  or  unlcnown  who 
may  claim  a  property  interest  which  Is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  with  the 
Alaska.  Native  Claims  Appeal  Board. 

4.  If  The  King  Cove  Corp.  or  The 
Aleut  Corp.  objects  to  any  easement 
which  is  identified  herein  for  a  reser- 
vation in  the  conveyance,  which  is  sub- 
ject to  the  discretion  of  the  State  Di- 
rector and  not  reserved  pursuant  to  an 
express  secretarial  directive,  a  petition 
for  reconsideration  must  be  filed 
within  30  daj^  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management.  555  Cordova 
Street,  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street.  Suite  408.  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of.  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

The  Kins  Cove  Corp..  P.O.  Box  38.  ifing 
Cove.  Alaska  99612. 

The  Aleut  Corp.,  833  Oambell  Street,  An- 
chorage, Alaska  99501. 

Sue  a.  Wolf. 
ChW.  Selections  arid 
Leasable  Minerals  Operations, 
cm' Doc.  78-16700  FQed  6-1S-7B:  8:45  am] 
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[Publication  AA-6710-A  and  Bl 

ALASKA 
Alaaln  N«tiv«  Cloian  SalMtion 

On  December  13.  1974,  Unga  Corp., 
for  the  Native  village  of  Unga,  filed  se- 
lection applications  AA-6710-A  and 
AA-6710-B  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688.  701;  43  U.S.C.  1601.  161 1 
(Supp.  V.  1975)).  for  the  surface  estate 
of  certain  lands  in  the  Unga  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
tiUe. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  piirsuant  to  section  12(a).  ag- 
gregating approximately  61.737  acres, 
is  considered  proper  for  acquisition  by 
Unga  Corporation  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

SewAkO  MERn>IAIT,  AlASKA  CUlTSUHVEVSD) 

T.  67  S..  R.  74  W. 

Sec.  5  (fracUonal).  all; 

Sees.  6  and  7,  all; 

Sees.  8  and  9  (fractional),  all; 

Sec.  16  (fractional),  excluding  Native  allot- 
ment AA-7696; 

Sec.  17  (fractional),  excluding  U.S.  Survey 
1237: 

Sec.  18  (fractional),  all; 

Sec.  19  (fractional),  excluding  Mineral 
Surveys  299.  300.  301,  303  and  304; 

Sec.  20  (fractional),  excluding  Mineral 
Survey  299  and  U.S.  Survey  646; 

Sec.  21  (fraotional),  excluding  U.S.  Survey 
1227  and  ANCSA  sec.  3(e)  application 
AA-12844; 

Sees.  22  and  27  (fracUonal),  all; 

Sees.  28  and  29,  all; 

Sec.  30,  excluding  Mineral  Survey  300; 

Sec.  31,  excluding  Mineral  Survey  applica- 
tion AA-12601: 

Sec.  32,  excluding  Mineral  Surveys  297A 
297B,  298  and  Mineral  Survey  applica- 
tion AA-13601: 
-Sec.  33,  excluding  Mineral  Survey  m>plica- 
Uon  AA-12601; 

Sees.  34  and  35  (fractional),  all. 

Containing  approximately  9,707  acres. 

T.  58  S..  R.  74  W. 

Sec.  1  (fractional),  all; 

Sec.  2  (fractional),  excluding  U.S.  Survey 
788; 

Sec.  3  (fractional),  excluding  UJS.  Surveys 
755A  755B,  787  and  1228; 

Sec.  4  (fractional).  aU; 

Sec.  6  (fractional),  excluding  Mineral  Sur- 
veys 297A  297B,  548A  548B  and  Miner- 
al Survey  applications  AA-12597  and 
AA-12601: 

Sec  6.  excluding  Mineral  Surveys  290,  291. 
548A,  548B  and  Mineral  Survey  appllca- 
ttoo  AA-iaMl; 


Sec.  7,  exduditig  Mineral  Survey  appUca- 

Uon  AA-12601; 
Sec  8  (fractional),  all; 
Sees.  9  and  10  (fractional),  excluding  DJS. 

Survey  231: 
Sec.  11  (fracUonal).  all: 
Sees.  15  to  19  (fractional).  Inclusive,  aH; 
Sees.  21,  22  and  28  (fractional),  alL 

Containing  approximately  6,067  acres. 

T.  56  S..  R.  76  W. 
Sees.  5  to  8  (fracUonal),  inclusive,  all: 
Sec.  9,  all; 

Sec.  13  (fracUonal),  all; 
Sees.  14  to  17,  inclusive,  all: 
Sees.  18  and  19  (fractional),  all; 
Sees.  20  to  23,  inclusive,  all; 
See.  24  (fractional),  aU: 
Sees.  25  to  29,  inclusive,  all; 
Sec.  30  (fractional),  all; 
Sees.  31  to  34,  inclusive,  alL 

Containing  approximately  16,270  acres. 

T.  57  S.,  R.  75  W. 
Sees.  13  to  23,  inclusive,  all; 
Sees.  24  and  25,  excluding  Mineral  Siurey 

300; 
Sec.  26,  all; 

Sees.  27,  28  and  29  (fractional),  all; 
Sec.  30.  excluding  unnamed  creet 
Sec.  31  (fracUonal).  excluding  unnamed 

creek; 
Sees.  32.  33  and  34  (fractional),  all; 
Sees.  35  and  36,  alL 

Containing  app^ximately  13,825  acres. 
T.  58  S..  R.  75  W. 

Sec.  1,  excluding  Mineral  Surveys  292,  294 
and  Mineral  Survey  application  AA- 
12601; 

Sees.  2  and  3,  all:  I ,' 

Sees.  4  and  9  (fractional),  all;         11 

Sec.  10  (fractional),  excluding  Mineral 
Survey  application  AA-12601; 

Sec.  11  (fracUonal),  excluding  Mineral 
Surveys  295,  296  and  Mineral  Survey  ap- 
plication AA-12601; 

Sec.  12,  excluding  Mineral  Surveys  293. 
294,  295  and  Mineral  Survey  applieaUon 
AA-12601: 

Sees.  13,  14, 15  and  24  (fractional),  all. 

Containing  approximately  4.448 

T.  57  S.,  R.  76  W. 
Sees.  1,  2  and  3,  all; 
Sees.  10  to  15,  inclusive,  all; 
Sees.  22,  23  and  24.  all; 
See.  25,  excluding  unnamed  creek 
Sees.  26  and  27.  all; 
Sees.  34  and  35,  all; 
Sec  36  (fracUonal),  all. 

Containing  approximately  11,420  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shaU  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to 
the  Alaska  Native  C:iaims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688. 
704,  43  U.S.C.  1601,  161S(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
708:  43  U.S.C.  1601.  1616(b)  (Sapp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
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number  (E3N)  on  the  easement  maps 
In  case  file  AA-67ia-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C5)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  alpng  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  imdue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

b.  (EIN  3  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein- 
above granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there- 
with. 

c.  (EIN  5  C5)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet 
in  width  from  Unga  Village  in  Sec.  3, 
T.  58.  S.,  R.  74  W..  Seward  Meridian, 
northwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

d.  (EIN  8  C5)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  the  eastern  border  of 
Sec.  25,  T.  56  S..  R.  75  W.,  Seward  Me- 
ridian, where  it  joins  the  terminus  of 
Sand  Point  trail  easement  EIN  14  C4. 
southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  al  v. 
Andrns  and  implementation  of  the 
Secret^NC^  new  easement  policy. 

The  gmH.  of  lands  shall  be  subject 
to:  \ 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  suirvey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 


NOTICES 

issued  under  ^ec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat 
339.  341;  48  IJ.S.C.  Ch.  2,  Sec.  6(g). 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contraqtee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  hii^ 

3.  Those  rights  of  water  pipeline 
purposes  as  have  been  granted  to 
Peter  Pan  Seafoods,  Inc.,  Its  successors 
or  assigns,  bsf  right-of-way  A-011528. 
located  on  Unga  Island,  within  sec- 
tions 7,  17  and  18,  T.  57  S.,  R.  74  W.. 
Seward  Meridian  and  section  13.  T.  57 
S.,  R.  75  W.,  Seward  Meridian,  under 
the  act  of  Fe|ruary  15.  1901  (31  Stat.- 
790;43U.S.C.P59); 

4.  Requiremients  of  Sec.  14(c)  of  the 
Alaska  Nativ^  (Tlaims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
703;  43  U.S.C  1601.  1613(c)  (Supp.  V. 
1975)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  saicl  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977.  be- 
tween the  Secretary  of  the  Interior, 
The  Aleut  Corp..  Unga  Corp..  and 
other  Aleut  village  corporations.  A 
copy  of  the  agreement  shall  be  at- 
tached to  anfl  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Unga  Corp..  serialised  AA-6710-EE. 
Any  person  fishing  to  examine  this 
agreement  mty  do  ao  at  the  Bureau  of 
Land  Mangentent.  Alaska  State  Office. 
555  Cordova  Street,  Pouch  7-512.  An- 
chorage, Alaska  99510. 

Unga  Corp.  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  pursu- 
ant to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To 
date,  appronmately  61.737  acres  of 
this  entitlenint  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  apprpximately  7.383  acres  will 
be  conveyed  ft  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 
conveyance  ojf  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  TJie  Aleut  Corp.  when  con- 
veyance is  gtanted  to  Unga  Corp.  for 
the  surface  estate  and  shall  be  subject 
to  the  same  |conditions  as  the  surface 
conveyance,  i 

There  are  no  inland  water  bodies 
considered  i^  be  navigable  within  the 
lands  describ^. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  FEDE31AI.  Registeh  and  once  a 
week,  for  four  (4)  consecutive  weeks. 
In  the  Ancnorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the    decisiod    to    the    Alaska    Native 


Claims  Appeal 
Anchorace. 
served  upon 
Management. 


P.O.  Box  2433. 

99510,  with  a  copy 

the  Bureau  of  Land 

SUte  Office.  555 


iTing  service  of  this 

,ve  30  dasrs  from  the 

decision   to   file    an 


Cordova  Street.  Pouch  7-612.  Anchor- 
age. Alaska  99910.  and  the  Regional 
SoUcitor.  Office]  of  the  Solicitor,  510  L 
Street.  Suite  448.  Anchorage,  Alaska 
99501.  also: 

1.  Any  party 
decision  shall 
receipt  of  tt 
appeal. 

2.  Any  unknoim  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  be^n  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
xmtil  July  17. 19r78  to  file  an  appeal. 

lown  or  unknown  who 

^perty  interest  which  is 

by    this   decision 

to  have  waived  those 

;re  adversely  affected 

is  timely  filed  with 

(ative    Claims    Appeal 


3.  Any  party 
may  claim  a  p: 
adversely    aff 
shall  be  deemi 
rights  which 
unless  an  ap: 
the    Alaska 
Board. 

4.  If  Unga  O 
objects  to  any 
Ufied   herein 


or  The  Aleut  Corp. 
ment  which  Is  Iden- 
r  reservation  In  the 
conveyance  which  is  subject  to  the  dis- 
cretion of  the  I  State  Director  and  not 
reserved  pursue  nt  to  an  express  Secre- 
tarial directive,  a  petition  for  reconsid- 
eration must  be  filed  within  30  days 
from  receipt  of  service  with  the  State 
£>irector.  Bureau  of  Land  Manage- 
ment. 555  Coriova  Street,  Pouch  7- 
512.  Anchorage.  Alaska  99510.  A  copy 
of  the  petition  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
SoUcitor.  510  li  Street.  Suite  408.  An- 
chorage. Alaski^  99501.  If  a  petition  for 
reconsideration  Is  not  filed,  it  will  be 
deemed  that  t]  le  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  jnust  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Iprther  Information  on 
the  manner  of,  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  {Land  Management.  555 
Cordova  Streei ,  Pouch  7-512.  Anchor- 
age, Alaslui  99: 10. 

If  an  appea:  Is  taken,  the  adverse 
parties  to  be  lerved  are:  Unga  Corp^ 
Sand  Point.  iJaska  99661.  and  The 
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Aleut  Corp.,  8)3  Gambell  Street.  An- 
chorage, Alaskft  99501. 

Sat  A.  WoLT. 
C^W.  Selections  and 
Lea  icMe  Minerals  Section. 
[FR  Doc.  78-ie  roi  Filed  6-15-78;  8:45  am] 


[6820-27] 


HarHofl*  CoiMcrvaMM  ami  RMraatiM  Sarvk* 

NATIONAL  REOOTtY  OF  NATUtAL 
LANDMARKS 

R*visie«  of  UtI,  CerTMtiwi 

In  PR  Doc.  78-11348  appearing  at 
page  18049  of  the  Issue  of  Thursday, 
April  27.  1978.  please  make  the  follow- 
ing corrections: 

On  page  18051.  under  Florida, 
Peynes  Prairie  should  read  Paynes 
Prairie;  under  Georgia,  for  Cason  J. 
Callaway  Memorial  Forest,  hamilton 
should  be  capitalized;  and  under  Indi- 
ana, ToUiver  Swallohole  should  read 
ToUitjer  Swallowhole. 

On  page  18052,  under  Maine,  after 
Penney  Pond-Joe  Pond  Complex.  Den- 
nebec  County  should  read  Kennebec 
County  and  under  Missouri,  Trucker 
Prairie  should  read  Tucker  County. 


[4310-70] 


Notional  Porii  SmvIc* 

CANAVBUl  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
V  Act  that  a  meeting  of  the  Canaveral 
Nationid  Seashore  Advisory  Commis- 
sion will  be  held  at  9  a.m.  on  July  14, 
1978.  at  the  Islander  Beach  Lodge. 
1601  South  Atlantic  Avenue.  New 
Smjrrna  Beach,  Fla. 

The  purpose  of  the  Canaveral  Na- 
tional Seasore  Advisory  Commission  is 
to  consult  and  advise  with  the  Secre- 
tary of  the  Interior  on  all  matters  of 
planning,  development,  and  operation 
of  the  Canaveral  National  Seashore. 
The  Commission  will  review  and  dis- 
cuss progress  report  number  three 
concerning  the  conservation  and  devel- 
opment of  Canaveral  National  Sea- 
shore. The  members  of  the  Advisory 
Commission  are  as  follows:  Mr.  Ney  C. 
Landrum  (Chairman),  Mr.  Sion  Faulk, 
Ms.  Doris  Leeper.  Mr.  Thomas  K. 
Wetherell,  and  Mr.  T.  C.  Wilder. 

The  meeting  wIU  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited.  Any  member  of  the 
public  may  file  with  the  Commission  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con- 
tact E>onald  Guiton.  Superintendent. 
Canaveral  National  Seashore,  P.O. 
Box  2583,  Titusvllle.  Fla.  32780,  tele- 
phone 305-867-4675.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection at  part  headquarters  approxi- 
mately four  weeks  after  the  meeting. 


NOTICES 

Dated:  June  8, 1978. 

Neal  O.  OtTSE,  Jr., 
Acting  Reffional  Director.  South- 
east   Region,    National    Park 
Service. 

CFR  Doc.  78-16681  Filed  6-15-78;  8:4S  am] 

[4410-09] 

DEPARTMENT  OF  JUSTICE 

Dffvg  EnfoccMMfll  AdnlnistTatioii 

LDocket  No.  78-2] 

FRANK  t.  CLARK,  M.D. 

Portiol  RcvocoKon  of  RogittroMon 

On  January  13.  1978.  the  Adminis- 
trator of  the  Drug  Eiiforcement  Ad- 
ministration (DEA)  directed  an  Order 
to  Show  Cause  to  Frank  B.  CHark. 
M.D.  (Respondent),  of  Austell.  Ga. 
The  Order  to  Show  Cause  proposed 
the  revocation  of  the  Respondent's 
DEA  C:ertifi«ite  of  Registration  for 
reason  that  on  May  5,  1977,  in  a  Geor- 
gia State  Court,  the  Respondent  had 
been  convicted  of  eight  counts  of  im- 
lawfully  prescribing  amphetamine,  a 
schedule  II  controlled  substance.  The 
Respondent  filed  a  timely  request  for 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  this  matter 
was  placed  on  the  docket  of  the  ad- 
ministrative law  Judge. 

Subsequent  to  the  filing  of  written 
prehearing  statements,  but  before  an 
evidentiary  hearing  of  this  matter 
could  be  held,  counsel  for  the  Respon- 
dent and  for  DEA  entered  into  a  stipu- 
lation and  joint  motion  to  terminate 
these  proceedings. 

The  Respondent  stipulated  to  his 
conviction  of  felony  offenses  relating 
to  controlled  substances  following  his 
plea  of  nolo  contendere  In  the  Cobb 
Superior  Court  of  the  State  of  Geor- 
gia. The  Respondent  further  stipulat- 
ed that  there  Is  a  lawful  or  statutory 
basis  for  the  revocation  of  his  DEA 
registration  pursuant  to  Title  21, 
United  States  Code,  Section  824(a)(2). 
Furthermore,  the  Respondent  con- 
sented to  the  revocation  of  his  regis- 
tration with  respect  to  all  controlled 
substances  listed  in  Schedules  II  and 
III  of  the  Controlled  Substances  Act. 

The  administrative  law  judge  has  ac- 
cepted the  agreement  filed  by  coiuisel 
and  has  recommended  to  the  Adminis- 
trator that  this  matter  be  concluded  in 
accordance  with  that  agreement. 

Accordingly,  the  Administrator  af- 
firms the  stipulation  filed  in  this 
matter  and  finds  that  there  is  a  lawful 
basis  for  the  revocation  of  the  Respon- 
dent's DEA  registration.  The  Adminis- 
trator concludes  that  imder  all  of  the 
facts  and  circimistances  involved  in 
this  matter,  the  revocation  of  the  Re- 
spondent's registration  with  respect  to 
schedule  II  and  in  controlled  sub- 
stances is  an  appropriate  sanction  and 
that  the  Respondent's   retention   of 
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privileges  In  schedules  IV  and  V  also 
appears  to  be  in  the  public  Interest. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  304  of 
the  Controlled  Substances  Act  (21 
U.S.C.  824),  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  the  Administrator 
orders  that  DEA  Certificate  of  Regis- 
tration, AC6911362,  be,  and  It  hereby 
Is,  revoked  with  respect  to  controlled 
substances  in  schedules  II  and  III.  It  is 
hereby  further  ordered  that  Dr.  Clark 
be  issued  a  new  Certificate  of  Regis- 
tration authorizing  the  haiiriUng  of 
schedule  IV  and  V  controlled  sub- 
stances in  the  legitimate  course  of  Dr, 
Clark's  professional  practice. 

Dated:  June  9, 1978. 

Peteb  B.  Bensirger, 
Administrator, 
Drug  Enforcement  Administration. 

tFR  Doc.  78-16702  PUed  6-15-78;  8:45  ami 


[4510-30] 


DEPARTMENT  OF  LABOR 

EmployiMiH  and  Training  AdminittrotioM 

EMPLOYMENT  TRANSFER  AND  8USMESS  COM- 
FETmON  DETERMINATIONS  UNOBt  RURAL 
DEVELOPMENT  ACT  k 

AppHcoHont  '' 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance In  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  sucfa  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  sucih  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  imless  such  fl- 
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nancial  or  other  assistance  win  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  20  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  Into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  Its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  Involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  Invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  Street  NW.. 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C,  this  9th 
day  of  June  1978. 

Ernest  G.  GREEar. 
Assistant  Secretary  for 
Employment  and  Training. 

Aftlications  RBCErno)  DrnimG  the  Week 
Endiwo  Juwe  9, 1978 

Name  of  Applicant  and  Location  of 
Enterprise,  Principal  Product  or  Activity 

Henry  D.  Ray  and  Claude  E.  Ray,  Jr.,  Elber- 
ton,  Ga..  New  and  used  cars  and  trucks 
dealership. 

BamweU  Investment  Co.,  Barnwell,  S.C.. 
restaurant  and  moteL 

Toney  Graham,  Jr.,  M.D..  Lake  City,  S.C, 
medical  office  and  day  care  facilities. 

Hardee  World.  Inc.,  Santee,  S.C,  restaurant 
sales. 

Mississippi  Farmers  Association,  Inc.,  Semi- 
nary. Miss.,  grain  elevator  and  supermar- 
ket and  meat  market. 

Somerset  Center,  Inc.,  Somerset,  Ky..  nurs- 
ing home. 

Holiday  Inn.  Inc..  Winona.  Miss.,  motel  and 
restaurant. 

AirBama.  Inc..  Sheffield.  Ala.,  conmiuter  air 
transportation. 

Potters  Medical  Center,  East  Liverpool. 
Ohio,  inpatient  and  outpatient  medical 
healthcare. 

(FR  Doc  75-18614  FBtd  6-15-78:  8:45  am3 


[4510-43] 

MiiMSaMy 


[Doc^el  No.  M-78-70-C1 


I  iMvlth  Adninisli  oliofi 


Persons 
may  furnish 
before  July  17 

Comments 
Office  of 
Variances, 
Administration 
vard.  Arlingtc^ 
the  petition 
tion  at  that  address. 


Stai  idards, 
l/Lne 


Dated:  June  8, 1978. 

F  OBKRT  B.  LaGATHSB. 

Ji  aaiatant  Secretary  for 
,  line  Safety  and  Heqlth. 
CFR  Doe.  7»-l460S  FU«d  6-15-78;  8:46  am] 


[4510-43] 


D.D.  III.  COAL  CO. 

t  OT  ApfMlCOfftOfl  Or 

Mand«to^  Saf«ty  Standard 

Notice  is  her  :by  given  that  D.D.  & 
R.  Coal  Co.,  I..P.D.  No.  1.  Box  526, 
Pine  Grove,  Pa|  17963,  has  filed  a  peti- 
tion to  modify*  the  application  of  30 
CFR  75.301  (ai-  quantity),  to  its  Dia- 
mond Slope  M  ne,  located  in  Schuyl- 
kill County,  P  L,  In  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Hea  1th  Act  of  1977,  Pub.  L. 
95-164. 

The  substan<e  of  Petitioner's  state- 
ment is  as  folio  us: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  Ignition,  explosion 
or  fire  at  the  nj  ine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  resi^lrable  dust. 

(3)  High  vdlocities  and  large  air 
quantities  In  ^nall  cross  sectional  air- 
ways and  manways  present  dangerous 
fljrlng  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif- 
ficulty In  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  JO  CFR  75.301  be  modi- 
fied for  the  apove  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reachlnj :  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  w  5,000  cubic  feet  a 
minute;  and  the  minimum  quaaitity  of 
air  reaching  tl^e  intake  end  of  a  pillar 
line  be  reduc^  to  5,000  cubic  feet  a 
minute. 

Rbqxte^  for  Comments 


interested  In  this  petition 
written  comments  on  or 

1978. 

iiust  be  filed  with  the 

Regulations  and 

Safety   and  Health 

4015    Wilson    Boule- 

Va.  22203.  Copies  of 

are  available  for  inspec- 


Mandotery 


[Docket »  9.  M-78-37-M] 
iMBtAU  SLAHCOtP. 


9n  A|lipllCVllOfl  Of 

Safoty  Standard 


Notice  is  hereb  f  given  that  Emerald 
Slate  Corp.,  W«^  Street.  Wind  Gap, 
Pa.  18091.  has  fUed  a  petition  to 
modify  the  application  of  30  CFR 
to- its  Emerald  Slate 
Corp.  Mine,  located  in  Northampton 
County,  Pa.,  in  {accordance  with  sec- 
FedotJ  Mine  Safety 
of  1977.  Puh.  L.  96- 


Uon  101(c)  of  th( 
and  Health  Act 
164. 

The  substance 
ment  is  as  f oUowf; 

(1)    Petitioner 
second  fully  q 
when  men  are 
hoisted  out  of 
using  a  mech 
overspeed  or  ov( 
engineer  would 


of  Petitioner's  state- 


proposes  to  use  a 
led  hoist  engineer 
ing  lowered  into  or 
e  quarry  instead  of 
device  to  prevent 
vel.  The  auxiliary 
stationed  Immedi- 
ately next  to  the!  operating  engineer  as 
a  standby  in  tne  event  of  a  sudden 
health  problem  ti  the  operating  engi- 
neer. 

(2)  The  dangeij  of  overtravel  is  more 
effectively  removed  by  the  presence  of 
a  standby  engin^. 

(3)  The  use  of  a  mechanical  device 
could  cause  the!  man  box  to  be  sus- 
pended In  mid-air,  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 


because  the 
100  feet  a  mlnui 

(5)  Friction 
and  endless 
and  constant  hi 

(8)  For  the 
the  Petitioner 
qxiirements  of  3( 
fled   permanently 
Slate  Corp, 


of  travel  is  less  than 


Request 


ids  on  the  hoist  drum 
provide  a  natuj;^ 

power. 

ns  set  forth  above, 

uests  that  the  re- 

CPR  57.19-7  be  modi- 

for    the    Emerald 


roR  Comments 


Persons  intenisted  in  this  petition 
may  furnish  written  comments  on  or 
before  July  17,  1©78. 

Comments  mvst  be  filed  with  the 
Office  of  Standbrds,  Regulations  and 
Variances,  Mln^  Safety  and  Health 
Administration,  I  4015  Wilson  Boule- 
vard, Arlington^  Va.  22203.  Copies  of 
the  petition  ari  available  for  inspec- 
tion at  that  add]  eas. 

Dated:  June  8,  1978. 

RO)  lEBT  R  LaOATBBR, 

A»i  i»tant  Secretary  for 
Mi  ne  Safely  and  Health. 
EFR  Doe.  78-l«ai  8  FUad  e-lft-Ta;  8:48  ami 
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[Docket  No.  M-7fr-431 
P  J.  A  R.  COAL  Ca 

Nmtoii  for  M>dl«lcatlow  of  AppHcofio*  of 
■fionwffory  9vivffy  Sfanaaro 

NoUce  is  hereby  given  that  PS.  &  R. 
Coal  Co..  203  Gap  Street,  Valley  View, 
Pa.  17983,  has  filed  a  peUUon  to 
modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  No.  2  Slope 
Mine,  located  in  Schuylkill  County, 
Pa.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs- 
have  revealed  extremely  low  concen- 
trations of  resplrable  dust. 

(3)  High  velocities  and  large  air 
quantities  In  small  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif- 
ficulty in  keying  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
In  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a 
■oinute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  fob  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  17, 1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
rard.  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  June  8, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-16807  Filed  6-15-78: 8:45  am] 


[4510-21] 

OffiM  of  Hm  SocFOtsry 

[TA-W-33161 

AtAtRY  STHL  CO.,  CAJMDEN,  NJ. 

N«9tl»a  PotowdiiaWoii  togording  EBtthaHy 
T*  A^ptf  for  Woflwr  Ad|uttMmit  AmMwim 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3316:  Investigation  regarding 
certification  of  elltlbillty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978  to  response  to  worker 
petition  received  on  February  24,  1978 
which  was  filed  on  behalf  of  all  work- 
ers engaged  to  the  warehoustog  of  hot 
roll  and  structural  steel  at  Abarry 
Steel  Co.,  Camden,  VJ. 

The  notice  of  tovestigatlon  was  pub- 
lished to  the  Fedebl  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed 
prtocIpaUy  from  officials  of  Abarry 
Steel  Co.  and  Department  ffles. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustments 
each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act 
of  1974  must  be  met.  The  Department 
has  determtoed  that  services  are  not 
"articles"  withto  the  meantog  of  sec- 
tion 222  of  the  Act. 

The  Department's  tovestigatlon  re- 
vealed that  Abarry  Steel  Company  is  a 
steel  service  center  tocorporated  to 
New  Jersey  to  1950,  It  purchases  hot 
rolled  carbon  steel  sheet,  strip,  struc- 
turals,  suid  plate,  and  galvanized  sheet, 
form  steel  producers.  It  then  sells 
these  to  customers  to  the  quantities 
and  sizes  specified.  Some  items  are 
sheared  or  sawed  to  size,  while  others 
are  shipped  unaltered.  Workers  at  the 
company  are  e^aged  to  processmg 
(shearing  or  sawing),  shipping  or  dis- 
tribution activities  and  do  not  perform 
any  production  functions. 

COKCLtJSIOK 

After  careful  review,  I  conclude  that 
all  workers  at  the  Abarry  Steel  Co., 
Camden  N.J..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TiUe  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1978. 

HARST  J.  GiLBCAN 

Acting  Director  Office 
cif  Foreign  Economic  Research. 
[FR  Doc  78-16777  Filed  6-15-78: 8:45  ami 
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[TA-W-3549] 


26147 


ANACONDA  CO.  Wtn  OfOAIIONS,  MON- 
TANA MMMO  DIVISION,  MmC,  MONTANA 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  tovestigatlon  was  Initi- 
ated on  April  27,  1978,  to  response  to  a 
worker  petition  received  on  March  31, 
1978,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  March  30, 
1978,  on  behalf  of  workers  and  former 
workers  producing  copper  ore  and 
copper  concentrate  at  the  Anaconda 
Company's  Butte  Operations,  Mon- 
tana Mining  Division.  Butte,  Mont. 

Notice  of  tovestigatlon  was  pub- 
lished to  the  Federal  Register  on 
May  16.  1978  (43  FR  21069).  No  public 
helping  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  at 
the  Anaconda  Smelter,  Anaconda. 
Montana  is  the  subject  on  an  on-going 
tovestigatlon  (TA-W-3252A).  Conse- 
quently, the  tovestigatlon  has  l>een 
terminated. 

Signed  at  Washington,  D.C.  this  2d 
day  of  June  1978. 

Martin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-16778  PUed  6-15-78;  8:45  am] 


[4510-28] 


rTA-W-2853] 


ARMCO  STEil  COW.  SA»«  SfllNGt,  OKLA. 

Ncsothf*  Dctarminolion  R«gardin«  EKgibiny 
*•  Apply  for  WerfMr  Adi«Mtm«nl  Aauittancm 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Dei>artment 
of  Labor  hereto  presents  the  results  of 
TA-W-2853:  tovestigatlon  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  section  222  of  the  Act. 

The  tovestigatlon  was  toitiated  on 
January  5,  1978,  to  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woi  kers  and  former  workers  producing 
hot  and  cold  rolled  steel,  reinforce- 
ment bars,  and  fence  posts  at  the  Sand 
Springs.  Oklahoma  plant  of  the  Armco 
Steel  Corp.  During  the  course  ot  the 
tovestigatlon  it  was  determtoed  that 
the  workers  produced  reinforctog  bars 
and  fence  posts. 

The  notice  of  tovestigatlon  was  pub- 
lished to  the  Federal  Register  on  Jan- 
uary 20.  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prtocipally   from   officials   of   Armco 
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Steel  Corp.,  its  customers,  the  Ameri- 
can Iron  and  Steel  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  CiHnmission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  tbe  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Imports  of  concrete  reinforcing  bars 
decreased  both  alisolutely  and  relative 
to  domestic  production  from  1976  to 
1977. 

Imports  of  fence  posts  increased 
both  absolutely  and  relatively  from 
1976  to  1977.  The  ratio  to  imports  to 
domestic  production  has  been  less 
than  5  percent  from  1973  through 
1977. 

Despite  some  evidence  of  adverse 
import  impact  on  fence  posts,  workers 
were  interchangeable  and  fence  post 
workers  facing  separation  were  gener- 
ally absorbed  in  the  production  of 
rebars.  Consequently,  employment  in- 
creased in  1976  compared  to  1975  and 
decreased  less  than  5  percent  in  1977 
compared  to  1976.  Labor  turnover  data 
indicated  that  new  hires  greatly  ex- 
ceeded layoffs  in  1977.  In  no  quarter 
of  1977  were  accessions  lower  than  lay- 
offs. 

CONCLUSIOH 

After  careful  review.  I  conclude  that 
workers  of  the  Sand  Springs.  Okla. 
plant  of  Armco  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  Jime  1978. 

Harry  J.  GmcAiv, 
Acting  Director,  Office  of 
Foreign  Economic  Research 

[FR  Doc.  78- 16779  fUed  6-1&-78:  8:45  ami 
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ITA-W-31901 


A.S.  MN«S,  MC,  MEW  YOtK,  N.Y. 

M«9tlv  OstwaiiMtion  Ivflording  ERgMNty 
T*  Ayyiy  for  Woifcar  tkOlfntmmvtt  AMittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re-- 
suits  of  TA-W-3190:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 


NO 


TKES 


ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  22,  jl978  in  response  to  a 
worker  petitioh  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  young 
men's  three-piece  suits^and  sportcoats 
at  AJS.  Mines,  Inc.  New  York,  N.Y. 

The  notice  c^  investigation  was  pub- 
lished in  the  Fei^ral  Register  on 
March  3,  1978  C43  FR  8863).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  informa  ion  upon  which  the  de- 
termination WEts  made  was  obtained 
principally  from  officials  of  AJ3. 
Mines,  Inc.,  t]  le  UJS.  Department  of 
Commerce,  tlie  U.S.  International 
Trade  Commi^ion,  industry  analysts, 
and  Department  files. 

In  order  to  i^iake  an  affirmative  de- 
termination aiid  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  qf  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  o\  the  other  criteria  have 
been  met,  the:  following  criterion  has 
not  l}een  met: 

That  a  signifiiiant  number  or  proportlrai 
of  the  workers  ffi  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  of  partially  separated,  or  are 
threatened  to  bfecome  totally  or  partially 
separated. 

Workers  at  A-S-  Mines  had  been  cer- 
tified as  eliglb^  to  apply  for  trade  ad- 
justment assistance  on  January  20, 
1976  (TA-W-a98).  This  certification 
20. 1978. 
st  quarter  of  1978,  em- 
^roduction  workers  did 
upared.  to  the  first  quar- 
layoffs  of  production 
workers  occurred  during  the  first 
quarter  of  1970.  In  addition,  the  aver- 
hours  worked  by  pro- 
increaded  in  the  first 
compared  to  the  same 


expired  on  Js 
Dining  the 
ployment  of 
not  change  coi 
ter  of  1977. 


age  number  of 
duction  worker 
quarter  of  197| 
period  of  1977., 


doNCLUSION 

After  carefml  review  I  determine 
that  all  worklrs  at  A.S.  Mines,  Inc., 
New  York.  N.t^.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,,  Chapter  2  of  the  Trade 
Act  of  1974. 


at    Ws 


D.C.    this 


Signed    at    Washington. 
12th  day  of  Ju|ie  1978. 

Jambs  F.  Tatlor, 
Director.  Q  fice  of  Management, 
Adminii  tratiort,  and  Planning. 
[FR  Doc  78-16T80  FUed  6-1&-78;  8:45  am] 
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[Ti  .-W-28951 


■OIMAX  SPOtTSWEAK  CO.,  ASMNtY  PASK. 
NJ. 

CsftilicatiaM  ■aaof^na  CHolhliWif  Ta  4niily  far 

VFOrtMP  Afl|^Mfflll#llff  ASMSffvnCS 

In  accordance]  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  t)resents  the  results  of 
TA-W-2895:  Investigation,  regarding 
certification  of  Eligibility  to  I4)ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  22,  1^77.  in  response  to  a 
worker  petition  I'eceived  on  December 
22.  1977.  which  Was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  and  suits  <  at  the  Asbury  Park. 
NJ'.,  plant  of  Benmax  Sportswear  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Feeeral  Register  on  Jan- 
uary 27.  1978  (4^  FR  3776).  No  pubUc 
hearing  was  re<]  nested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wa^  made  was  obtained 
principally  from  officials  of  Benmax 
Sportswear  Co.  %x\A.  its  customers,  the 
U.S.  Departmerit  of  Commerce,  the 
UJ3.  IntemationBl  Trade  Commission, 
industry  analysts  and  Department 
files,  j 

In  order  to  make  an  affirmative  de- 
termination and  tissue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  o|  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  i)s  concluded  that  all  of 
the  requirement!  have  been  met. 

Imports  of  the  category  inpluding^ 
women's.  misses|  and  children's  coats 
and  Jackets  increased  from  1,517  thou- 
sand dozen  in  1975  to  2.252  thousand 
dozen  in  1976.  Imports  increased  from 
1.680  thovisandj  dozen  in  the  first 
three-quarters  otf  1976  to  2.061  thou- 
sand dozen  in  the  first  three-quarters 
of  1977.  The  ratijo  of  imports  to  domes- 
tic production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

Benmax  Sporjtswear  Co.  produces 
women's  coats  9nd  a  limited  number 
of  women's  pant-suits  under  contract 
exclusively  for  one  manufacturer  of 
women's  apparei.  This  manufacturer 
indicated  that  its  imports  of  women's 
coats  have  steadily  increased  relative 
to  the  value  of  {contracts  placed  with 
the  subject  fim)  since  1975  and  that 
purchases  of  in^rts  wiU  continue  in 
substantial  numbers  in  1978. 

COl  TCLUSION 
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uted  importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workera  at  Benmax  Sportswear  Co.  of 
Asbury  Park,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  15, 1976  are  eligible  to  apply 
for  adjustment  aaslxtance  under  Title  II. 
Chapter  2  of  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  9th 
day  of  June  1978. 

Harry  J.  GnjiAN, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-16781  FUed  6-15-78;  8:45  am] 


[4510-28] 


rrA-W-3094] 


KTHLEHEM  STKL  COtf .,  BUFFALO  TANK 
DIVISION,  BUFFALO,  N.Y. 

Ncgofiv*  DctanNhmHon  RMgardliig  EHgibility 
To  Apply  for  Worii«r  AdiwIiMnt  Assittmc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3094:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrilied  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
26.  1978.  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  carl>on  steel 
tanks  and  appliances  thereto  at  the 
Buffalo.  N.Y..  plant  of  the  Buffalo 
Tank  Division  of  Bethlehem  Steel 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  t)^e  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp..  its  customers,  the 
UjS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issuefi  certification  of 
eligibility  to  apply  for  adjustment,  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increaaes  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 


that  imports  of  metal  tanks  and  ves- 
sels decreased  in  value  both  absolutely 
and  relatively  in  1977  compared  to 
1976.  The  investigation  also  revealed 
that  during  the  five  year  period  1973 
through  1977,  the  ratio  of  imports  to 
domestic  production  was  less  than  0.7 
percent  annually. 

A  survey  of  some  customers  of  the 
Buffalo  Tank  Division  was  conducted. 
All  of  these  customers  reported  that 
they  did  not  purchase  any  imported 
products  similar  to  those  produced  at 
the  Buffalo  Tank  Division.  None  indi- 
cated that  imports  of  tanks  or  pres- 
sure vessels  were  having  any  effect  in 
the  domestic  market. 

COHCLUsfbN 

After  careful  review  I  determine 
that  all  workers  at  the  Buffalo  Tank 
Division  of  Bethlehem  Steel  Corp., 
Buffalo,  N.Y..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16782  FUed  6-15-78;  8:45  am] 
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[TA-W-3533] 


THE  BKANDYVmiE  COKP.,  HYANNIS,  MASS. 

NoBOlly  DofonalwoHon  Ragording  EHgibflHy 
T«  Apply  for  Woricar  AdfrntaiMit  Assictanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3533:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  11,  1978, 
which  was  filed  on  behalf  of  all  work- 
ers of  the  Brandywine  Corp.,  who  were 
engaged  in  the  retail  sale  of  men's, 
women's,  and  children's  earth-shoes  in 
Cambridge  and  Hyannis,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  FR  19478-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bran< 
dywine  Corp.  and  Department  files.       i 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  of 
Labor  has  determined  that  services  are 
not  "articles"  within  the  meaning  of 
section  222(3)  of  the  Act,  and  that  in- 
dependent firms  for  which  the  subject 
firm  provides  services  cannot  be  con- 
sidered to  be  the  "workers"  firm. 

The  Brandywine  Corp.  operated  a 
retail  selling  store  in  Hyannis,  Mass. 
This  stA>re  sold  principally  the  product 
known  as  the  "earth-shoe".  These 
shoes  were  manufactured  by  Kalso 
Systemet  Inc.  However,  Kalso  Syste- 
met  Inc.  and  the  Brandywine  Corp. 
had  no  corporate  relationship  with 
each  other.  The  Hyannis.  Mass.  plant 
closed  in  January  of  1978. 

The  Cambridge,  Mass.  location  of 
the  Brandywine  Corp.  was  previously 
owned  by  E^also  Systemet  Inc.  and  was 
later  sold  to  the  Brandywine  Corp. 
The  Cambridge  location  of  Kalso  Sys- 
temet Inc.  was  the  subject  of  a  previ- 
ous department  investigation  for 
which  a  positive  determination  of  eli- 
gibility for  adjustment  assistance  was 
granted  (see  Revised  Determination  of 
Eligibility  for  TA-W-1947). 

The  E>epartment  of  Labor  has  previ- 
ously determined  that  the  perform- 
ance of  services  is  not  included  within 
the  term  "articles"  as  used  in  section 
222(3)  of  the  Act.  T^e  employees  of 
the  Brandywine  CflKP..  located  in 
Hyannis.  Mass.,  wer^'qigaced  in  the 
retail  sales  of  shoes  and  did  not  pro- 
duce an  article  within  the  meaning  of 
the  Act.  ji   \^ 

CONCLUSIOH     ' 

After  careful  review  of  the  issues,  I 
have  determined  that  the  services  pro- 
vided by  the  Brandywine  Corp..  Hyan- 
nis. Mass..  location  are  not  articles 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974  and  that  all 
workers  of  the  Hyannis,  Mass.  location 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  8th 
day  of  Jtme  1978. 

Jahes  p.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16783  PUed  6-15-78;  8:45  am) 
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[TA-W-23751 


BROWN  SHOE  CO.,  UMON,  MO. 

CmrtificatioM  Rogording  EKgiURty  T*  Apply  for 
W«rii«r  AdjustaMirt  Aiiiitwica 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2375:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26.  1977.  in  response  to  a 
worker  petition  received  on  September 
21. 1977.  irtilch  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
heels,  wedges,  soles  and  socklinings  for 
men's,  women's  and  childi^n's  shoes  at 
the  Union,  Mo.,  plant  of  the  Brown 
ShoeC^. 

The  notice  of  investigation  -was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conmiission.  industry 
analysts  and  Department  files. 

(On  October  12.  1976.  the  Depart- 
ment issued  a  Notice  of  Certification 
regarding  eligibility  of  the  same  group 
of  workers— (TA-W-909).  The  certifi- 
cation had  a  termination  date  of  No- 
vember 1. 1975.) 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  ts  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  declined,  in  ab- 
solute terms,  from  1973  to  1974,  in- 
creased from  1974  to  1975,  and  in- 
creased from  1975  to  1976.  Imports  de- 
creased 6.5  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  117.9  percent  ind  54.1  percent, 
respectively,  in  1976  to  122.8  percent 
and  55.1  percent,  respectively,  in  1977. 

Imports  of  men's  dress  and  casual 
footwear  decreased,  in  absolute  terms, 
from  1973  to  1974,  increased  from  1974 
to  1975.  and  increased  from  1975  to 
1976.  Imports  declined  3.7  percent 
from  1976  to  1977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  70.4  percent 
and  41.3  percent,  respectively,  in  1976 
to  71.7  percent  and  41.8  percent,  re- 
spectively, in  1977. 

Imports  of  children's  nonrubber 
footwear,  except  athletic,  decreased,  in 
absolute  terms,  from  1973  to  1974,  de- 
creased from  1974  to  1975.  and  in- 
creased from  1975  to  1976.  Imports  de- 
clined 15.0  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  75.2  percent  and  42.9  percent,  re- 
spectively, in  1976  to  82.3  percent  and 
45.2  percent,  respectively,  in  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles,  including  men's  and 
women's  shoes,   are   being   imported 


I^TICES 


into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  series  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. 

In  the  case  df  women's  nonrubber 
footwear,  the  rf tio  of  imports  to  do- 
mestic productibn  has  been  greater 
than  100  i)erceni  in  each  of  the  past  5 
years,  reaching  ia  peak  level  of  122.8 
percent  in  1977i  The  same  ratio  has 
been  greater  th|in  50  percent  in  each 
of  the  past  5  years  for  both  men's  and 
childrens'  footwear. 

The  Union.  Mp.,  plant  of  the  Brown 
Shoe  Co.  produces  shoe  components 
for  men's,  women's  and  children's 
shoes,  as  part  oif  the  company's  inte- 
grated shoe  production  process. 

Brown  Shoe  increased  its  imports  of 
women's  footwear  from  fiscal  year 
1976  to  fiscal  ^ear  1977,  where  the 
fiscal  year  extends  from  November 
.  through  October.  Retail  customers 
shifted  purchases  of  women's  shoes 
from  Brown  Shoe  to  imports  from 
1976  to  1977. 

Co  f  CLUSIOH 

After  careful  feview  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  Iwith  men's,  women's 
and  children's  idioes  produced  at  the 
Bi'own  Shoe  Ca,  St.  Louis.  Mo.,  con- 
/tributed  importantly  to  the  total  or 
partial  separation  of  workers  at  th6 
Union.  Mo.  plait 'of  that  firm.  In  ac- 
cordance with  he  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  tlie  Dnion.  Mo.  plant  of  the 
Brown  Shoe  Co.,  13^.  Louis,  Mo.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  1,  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  «  of  the  Trade  Act  of  1974. 


Signed  at  W: 
day  of  June  197 


n.  D.C..  this  6th 


Tames  F.  Taylor, 
Director,  Office  of  Management, 
AdministT^tion,  and  Planning. 

[FR  Doc.  78-167ak  FUed  6-15-78;  8:45  ami 
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UT.  L-W-24691 


CEPCO,  INC  SOUTH  SAN  FRANaSCO,  CAUF. 

C*rt)ficat<on  K*gar<ing  Eliflibility  To  Apply  fvr 
Werfcw  AdjuttaiMrt  Assittoncs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2469:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustnient  assistance  as  pre- 
scribed in  sectioli  222  of  the  Act. 

The  tnvestigaltion  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  on  October  7. 
1977.  which  wa*  filed  by  the  Interna- 
tional As8ociatl|on  of  Machinists  and 


Aerospace  Woikei  b  on  behalf  of  work- 
ers and  former  workers  producing 
rigid  polyvinyl  cmoride  (PVC)  sheets 
in  the  Plastic  Prbcessing  Division  of 
Cepco.  Inc.,  Sot^th  San  Francisco, 
Calif.,  a  subsidiarji  of  Siboney  Corp. 

The  notice  of  inivestigation  was  pub- 
lished in  the  FtaniuL  Register  on  No- 
vember 8.  1977  142  FR  58210).  No 
Public  hearing  was  requested  and 
none  was  held.      | 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  { officials  of  Cepco, 
Inc.,  its  customeilB.  the  U.S.  Depart- 
ment of  Commeroe,  the  UJS.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  the]  Treasury,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  iasue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  Ithe  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  cf  the  criteria  have 
been  met. 

Imports  of  polyvinyl  chloride  sheet 
and  film  increased  51  percent  from  55 
million  pounds  in  1975  to  83  million 
pounds  in  1976  afid  increased  11  per- 
cent to  92  million  {pounds  in  1977.  The 
ratio  of  imports  fco  domestic  produc- 
tion remained  at  5.9  percent  in  1976 
and  1977.  \ 

A  major  customer  of  the  Plastic  Pro- 
cessing Division  reduced  purchases 
from  Cepco  in  the  first  nine  months  of 
1977  compared  to  the  Hrst  nine 
months  of  1976  while  increasing  pur- 
chases of  impoiis  during  the  same 
period.  I 

CoNCLUSioir 

After  careful  review  of  the  facts  ob- 
tained tn  the  invqstigation,  I  conclude 
that  increases  ofl  imports  of  articles 
like  or  directly  competitive  with  rigid 
PVC  sheets  produced  in  the  Plastic 
Processing  Divisun  of  Cepco,  Inc.. 
South  San  Francisco,  Calif,  'contribut- 
ed importantly  to  declines  in  sales  and 
production  and  tp  the  separation  of 
workers  in  that  Division.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  f oUowtnJK  certification. 

"All  workers  of  the  Plastic  Processing  Di- 
vision of  Cepco,  Inti,  South  San  Francisco, 
Calif,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
2,  1977,  are  eligible  to  apply  for  adjustment 
assistance  imder  Tifle  n.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  6th 
day  ot  June  1978. 

JiiiEs  F.  Tatlor, 
«     Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  7a-16785  PUed  6-15-78;  8:45  ami 
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[TA-W-26321 


CHEMIOMCS,  FAKLAWN,  NJ. 


EiigibiUty 
T*  Apply  for  Worfcar  AdiwslmMrt  Aulstonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2632:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
8,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
adhesives,  pigments  and  textile  chemi- 
cals at  (jhemionics  (formerly  Tex 
Chemicals),  Fairlawn,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Chemlon- 
ics,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  petition  alleges  that  workers  at 
Chemionics  were  separated  from  em- 
ployment as  a  restilt  of  the  closing  of  a 
major  customer.  Allied  Textile  Print- 
ers Corp.  Workers  at  Allied  Textile 
Printers  Corp.  were  certified  as  eligi- 
ble to  apply  for  trade  adjustment  as- 
sistance on  May  13,  1977  (TA-W-1629). 
However,  there  is  no  corporate  rela- 
tionship between  Allied  and  Chemion- 
ics. Printed  fabrics,  as  produced  by 
Allied,  cannot  be  considered  "like  or 
directly  competitive"  with  the  adhe- 
sives, textile  chemicals  and  pigments 
produced  at  Chemionics.  Imports  of 
adhesives,  textile  chemicals  and  pig- 
ments must  be  considered  in  determin- 
ing import  injury  to  the  workers  at 
Chemionics. 

The  Department's  investigation  re- 
vealed that  most  of  the  customers  of 
Chemionics  that  were  surveyed  did 
not  purchase  any  imported  products 
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similar  to  those  produced  by  the  sub- 
ject firm.  The  only  customer  that  did 
purchase  imports  reduced  purchases 
from  foreign  sources,  while  increasing 
purchases  from  the  subject  firm. 

ConCLUSION 

After  careful  review  I  conclude  that 
all  workers  at  Chemionics,  Fairlawn, 
N J^.  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-16786  FUed  6-15-78;  8:45  am] 


[4510-28] 


(TA-W-2497] 


COtNING  MASS  WOtKS,  BIACKSBUI6,  VA. 

CMtHicatien  ftvgardinfl  Eligibility  To  Apply  for 
Worlisr  AdjustiNMit  Asdslanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2497:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  2;i!2  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shelves  for  microwave  ovens  at  the 
Blacksburg,  Va.,  plant  of  Coming 
Glass  Works,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Corning 
Glass  Works,  its  customers,  the  U.S. 
Department  of  Commerce,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

There  were  no  imports  of  shelves  for 
microwave  ovens  prior  to  1977.  In 
1977,  a  domestic  manufacturer  of  mi- 
crowave ovens  began  purchasing  mi- 
crowave oven  shelves  from  a  foreign 
producer.  The  loss  of  sales  to  a  major 
customer  resulted  in  declines  in  sales 
and  separations  of  workers  at  the 
Blacksbiu^  plant  beginning  in  the 
second  half  of  1977. 

Cowclvsion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  increases  of  imports  «[  articles 
like  or  directly  competitive  with 
shelves  for  microwave  ovens  produced 
at  the  Blacksburg,  Va,,  plant  of  Cor- 
ning Glass  Works  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  the  separation  of  workers 
from  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Blacksburg,  Virginia 
plant  of  Coming  Glass  Works  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  Augiist  8, 1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

Harry  J.  Gilhak, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
CFR  Doc.  78-16787  Rled  6-15-78;  8:45  am] 
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[TA-W-29661 


CVaOfS,  INC,  EAAPWE-OETKOIT-ST^ 
DIVISION,  K>RTSMOUTH,  OHIO 

N»9ativ«  IfotomiiMHen  fgordlng  Bigibtlity  T*    '' 
Apply  for  Worfcw  Adi«ist>Mnt  AsUstonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2966:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
flat  rolled  steel,  ingots  and  coke  prod- 
ucts at  the  Portsmouth  plant.  Subse- 
quent investigation  revealed  that  the 
Portsmouth  plant  produces  only  coke, 
pig  iron,  and  ingots.  The  petition  was 
expanded  to  include  the  Mansfield 
plant  since  Portsmouth  sells  the  ma- 
jority of  its  ingot  production  to  Mans- 
field (TA-W-3322). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  ti^hicli  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Cyclops, 
Inc.,  Empire-Detroit  Steel  Division,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  ma&e  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  223  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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oat  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  tncreaaes  of  imDorti  of  articles  like 
or  directly  competitlre  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Portsmouth  plant  produces 
three  products:  coke,  pig  iron  and 
ingots.  A  portion  of  the  coke  and  pig 
iron  are  used  internally  in  the  produc- 
tion of  ingots  and  the  remainder  is 
sold  to  outside  customers.  The  Depart- 
ment surveyed  most  of  those  custom- 
ers and  they  either  did  no  importing, 
or  those  that  did  import  increased 
their  piu-chase  from  the  plant  between 
1976  and  1977. 

The  majority  of  ingots  produced  at 
Portsmouth  are  shipped  to  the  Mans- 
field plant  of  Cyclops  where  they  are 
rolled  into  semi-finished  and  finished 
steel  products.  The  remainder  of  the 
ingots  are  shipped  to  one  outside  cus- 
tomer. The  Department  conducted  a 
survey  of  the  outside  customer  for 
ingots  and  they  purchased  no  steel  im- 
ports in  1976  or  1977. 

In  addition,  the  Department  con- 
ducted a  survey  of  some  of  the  cus- 
tomers of  the  Mansfield  plant  that 
purchased  the  steel  products  rolled  at 
that  plant  from  Portsmouth-produced 
ingots.  The  respondents  revealed  that 
most  did  not  purchase  imported  steel 
products  in  1976  or  1977. 

CONCLUSIOIf 

After  careful  review,  I  concluded 
that  aU  workers  of  the  Portsmouth, 
Ohio  Plant  of  Cyclops,  Inc..  Empire- 
Detroit-Steel  Division  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  June  1978. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc."  78-16788  Piled  6-15-78;  8:45  ami 
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[TA-W-3322] 


CYCIOPS,  INC,  EMPWE-OETROIT-STEiL 
DIVISION.  MANSflELO,  OHIO 

Nagulivs  Dataniilfmtioii  Regarding  EngibilHy 
to  Apply  for  Wartcar  Adiwttm*nt  Astitlanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-3322:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9.  1978  in  response  to  a  worker 


petition  receivekl  on  January  10.  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  Amaica  on  behalf  of  work- 
ers and  former  workers  producing  flat 
rolled  steel,  in^ts  and  coke  products 
at  the  Port8mo^th.  Ohio  plant  of  Cy- 
clops-Empire-DttroIt  Division.  The  pe- 
tition was  expanded  to  include  the 
Mansfield  plant  since  Portsmouth  sells 
the  majority  of' its  ingot  production  to 
Mansfield.        j 

The  notice  of  Investigation  was  pub- 
lished in  the  Fede3lal  Rbgisteb  on 
March  24,  197B  (43  FR  12401).  No 
public  hearing  ^^as  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wi|s  made  was  obtained 
principally  from  officials  of  Cyclops, 
Inc.,  Empire-Detroit  Steel  Division, 
the  n.S.  Department  of  Commerce. 
the  UJ5.  International  Trade  Commis- 
sion, industry  lanalysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  6f  the  group  eligiblity 
requirements  df  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  l«ave  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  benme  totally  or  partially 
separated. 

"the  Mansfield  plant  reported  in- 
creased emplojriaent  in  1977  over  1976 
and  no  layoffs  at  all  in  1977  for  lack  of 
additj  on,  there  is  currently 
of  Qitiire  separations  evi- 


worlt.  In 
no  threat 
dent. 


C<  NCLUSIOir 


After  careful  Review,  I  conclude  that 
all  workers  of  Mansfield,  Ohio  plant  of 
Cyclops,  Incorporated,  Empire-De- 
troit-Steel Division  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
imder  Title,  n.  Chapter  2  of  the  Trade 
Act  of  1974. 


Chai 


Signed    at    '\^ashlngton, 
12th  day  of  Jui^  1978. 


D.C.    this 


U 


I  James  P.  Taylor, 
Director,  Omce  of  Management. 
AdministratioTi,  and  Planning. 
[PR  Doc.  78-16789  PUed  6-15-78;  8:45  ami 
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n  \-W-3097] 


CYPRUS   MINES 


>RP.,    MINERAL    EXPLORA- 


TION DIVISION,  I  OS  ANGEUS,  CALIF. 

C*rtificatieii  Ragai  Jtng  EHglbility  To  Apply  for 
Worfcor  A^rtiwowt  Auittonco 

In  accordanc^  with  section  223  of 
the  Trade  Act  df  1974  the  Department 


of  Labor  herein  p  resents  the  results  of 
TA-W-3097:  Inv  estigation  regarding 
certification  of  e  iglbflity  to  apply  for 
worker  adjustme  it  aiMlstanre  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  197B  in  response  to  a 
worker  petition  leceived  on  February 
6,  1978.  which  wis  filed  on  behalf  of 
workers  and  fonter  workers  perform- 
ing mineral  exploration  work  at  the 
Mineral  Exploration  Division  of 
Cyprus  Mines  Cc{rporation,  Los  Ange- 
les, California. 

The  notice  of  iiivestigation  was  pub- 
lished in  the  FteERAL  Rkistsr  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held.  | 

The  Information  upon  which  the  de- 
termination was  inade  was  obtained 
principally  fromj  officials  of  Cjn^rus 
Mines  Cor|>.,  itsi  customers,  "Metals 
Week.  Metal  Bulletin,  American  Metal 
Market,"  the  American  Buj«au  of 
Metal  Statistics,  the  n.8.  Department 
le  U.S.  International 
in.  the  U.S.  Depart- 
ior.  industry  analysts 
aes. 

e  an  affirmative  de- 

e  a  certification  of 

for  adjustment  as- 


of  Commerce, 
Trade  Coi 
ment  of  the  Intei 
and  Department 

In  order  to 
termination  a 
eligibility  to  app] 


sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  isi  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thoxisand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977. 

The  ratio  of  im]  >orted  refined  copper 
to  domestic  prodi  iction  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976  and  to  22.2  percent  in  1977. 

While  imports  4f  refined  copper  had 
increased  by  161  percent  in  1976  com- 
pared to  1975,  domestic  demand  in- 
creased at  only  a  [fraction  of  that  rate. 
Inventory  levels  |of  domestic  and  im- 
I>orted  copper  oil  consignment  at  do- 
mestic refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Cjrprus 
Mines  Corp.  and  other  domestic  pro- 
ducers of  copper  lost  substantial  sales 
in  1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  re- 
fined copper. 

Imports  of  copper  are  affected  by 
the  differential  oetween  the  domestic 
producers'  price  {for  copper  and  the 
price  established  by  the  LME  (London 
Metals  Exchang^).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5-8  cents  per 
pound  below  the  domestic  producers' 
price,  the  demand  for  imported  copper 
increases.  Ehulng^  May  and  June  1977 
the  LME  price  was  almost  11  cents  per 
pound  below  the  domestic  producers' 
price  and  in  July  land  August  1977  the 
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LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers' 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee- 
able future  provides  no  reason  for  do- 
mestic consimiers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages.  Consequently,  in 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased 
compared  to  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Cyprus'  decision  to  lay  off  workers 
and  reduce  its  mining  operations  in 
1977  was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur- 
rent market  prices  for  copper.  This  in- 
cluded the  termination  of  aU  major 
Exploration  Division  expenditures. 

The  purpose  of  the  Exploration  Di- 
vision was  to  find,  explore,  and  devel- 
op reserves  of  ore  to  replace  that 
which  had  been  mined  in  previous 
years.  Since  copper  prices  have  been 
depressed  to  the  point  where  Cyprus' 
major  facilities  such  as  Cyprus  Bruce 
(TA-W-2418)  and  Cyprus  Pima  (TA- 
W-2580)  are  eitJier  operating  at  the 
break-even  point  or  at  a  loss,  the 
Cypruff-Executive  Bfanagement  carmot 
Justify  exploration  expenditures. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  produced  by  Cyprus  Mines 
Corp.,  Los  Angeles,  Calif,  contributed 
importantly  to  the  decline  in  company 
production  and  to  the  total  or  partial 
separation  of  workers  in  the  Mineral 
Exploration  Division  of  the  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

AH  workers  at  the  Mineral  Exploration 
Division  of  Cyprus  Mines  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  25,  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 


NOTICES 

Signed   at  Washington.   D.C,   this 
12th  day  of  Jime  1978. 

Jamxs  P.  Taylor,       /^ 
Director,  Office  of  Majiagement, 
Administration,  and  Planning. 
CFR  Doc.  78-16790  FUed  6-15-78;  8:45  am] 
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rTA-W-3017] 


DAMASCUS  TUBULAR  PRODUCTS  DIVISION, 
SHARON  STEEL  CORP.,  GREENVIUE,  PA 

NogoHvo  Dotorminotion  Rogarding  Eligibiiity 
To  Apply  for  Workor  Ad|w«tmont  Assictanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3017:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  Da- 
mascus Tubular  Employees  Associ- 
ation on  behalf  of  all  workers  produc- 
ing welded  stainless  steel  pipe  and 
tubing  at  the  Greenville,  Pa.  plant  of 
Damascus  Tubular  Products  Division 
of  the  Sharon  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termiDation  was  made  was  obtained 
principally  from  officials  of  the  Da- 
mascus Tubular  Products  Division  of 
the  Sharon  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  the  following  criteria 
have  not  been  met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly; and 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threats  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Production  and  sales  of  stainless 
steel  pipe  and  tubing  at  the  Greenville 
plant  increased  in  1977  compared  to 
1976.  Although  United  States  imports 
of  stainless  steel  pipe  and  tubing  in- 
creased both  absolutely  and  relative  to 
domestic  shipments  in  1976  compared 
to  1975,  imports  in  1977  declined  both 
absolutely  and  relative  to  domestic 
production. 
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After  careful  review  of  the  fiacts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  the  Damascus  Tu- 
bular Products  Division  of  the  Sharon 
Steel  Corp.,  Greenville,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  ClU4>ter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  Jime  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16791  Filed  6-15-78;  8:45  am] 
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[TA-W-2428 


P/V  DIVINE  CREAOOR,  PROVINCCTOWN, 
MASS.  ji 

Nogofivo  DotoroiifNilioii  Kogofoiflig  CRgMwty 
To  Apply  for  Workor  Adjutlfnt  AMistonco ' 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2428:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1977,  in  response  to  a 
worker  petition  received  on  September 
30,  1977,  ^g(hich  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  P/V  Divine  Crea- 
dor.  Provincetown.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  PR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P/V 
Divine  Oeador,  its  customers,  the  U.S. 
E>epartment  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been'met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute- 
The F/V  Divine  Oeador  catches 
ground  and  flatfish,  l^les  of  ground 
and  flatfish  by  the  F/V  Divine  Crea- 
dor  increased  in  value  from  February 
to  October  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review,  I  determine 
that   fishermen   of   the   F/V   Divine 
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Creador.  Provlnoetown.  Mass..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  n.  chapter 
2  of  the  Trade  Act  of  li»74. 

Signed  at  Washington.  D.C..  this  8th 
day  of  June  1978. 

J&MBS  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-16792  FQed  e-l»-78:  8:45  am] 


[4510-28] 


[TA-W-23961 


P/V  OAU,  PtOVMCETOWIi  MASS. 

N«gativ«  DwtfnrinaHon  R«9«rdinfl  Bigibility 
to  Apply  for  Wofkcf  AdhMtaMiit  AHittonM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 2396:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  28,  1977  in  response  to  a 
worker  petition  received  on  September 
23.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  employed 
by  John  Vasque  and  engaged  in  the 
catching  and  landing  of  ground  and 
flatfish.  The  investigation  revealed 
that  John  Vasque  is  the  owner  and 
captain  of  the  fishing  vessel  Gale, 
aboard  which  the  workers  are  em- 
ployed. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14. 1977  (42  FR  55316).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obta'ned 
principally  from  officials  of  the  F/V 
Gale,  Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  F/V  Gale  began  fish- 
ing in  January  1977.  The  value  and 
quantity  of  the  catch  landed  by  the  F/ 
V  Gale  increased  in  the  last  6  months 
of  1977  compared  to  the  first  6  months 
of  1977  and  in  the  first  quarter  of  1978 
compared  to  the  same  period  of  1977. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 


NOTICES 

that  all  woikers  of  the  F/V  Gale, 
owned  and  :»iptained  by  Mr.  John 
Vasque  of  ]  tovincetown.  Massachu- 
setts, are  demed  eligibility  to  apply  for 
adjustment  nsistance  under  Title  II, 
Chapter  2  of  ihe  Trade  Act  of  1974. 


ashington.  D.C..  this  9th 
78. 


Signed  at 
day  of  June 

Harrt  J.  GnjiAN. 
Adting  Director,  Of/ice  of 
Foreign  Economic  Research. 

[FR  Doc.  78-116793  FQed  6-1S-78: 8:45  am] 


[4510-28] 


[TA-W-2856] 


mine  that  all 
ryn  Marie, 
setts,  are  denle^ 
adjustment 
Chapter  2  of 


F/V  KATIttYll  MAME,  PROVINCETOWN, 
MASS. 

N*gaHv«  DatotminoMon  Ragordins  EHflibHity 
to  Apply  tor  ^tlorkt  AdftMtoMnt  Auistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2856:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  seAion  222  of  the  Act. 

The  invesnigation  was  initiated  on 
January  5.  jl978  in  response  to  a 
worker  petition  received  on  December 
14,  1977  whieh  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  scallops  and  groundfish  for 
the  F/V  Kathryn  Marie,  Provincetown, 
Mass. 

The  Noticelof  Investigation  was  pub- 
lished in  thelFEDERAL  Register  on  Jan- 
uary 20.  197$  (43  FR  2952).  No  public 
hearing  was  i  requested  and  none  was 
held. 

The  inf  oraiation  ui>on  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Kathryn  Marie,  his  customers,  the 
n.S.  Department  of  Commerce,  the 
UJS.  Intemafional  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  U  >  make  an  affirmative  de- 
termination md  issue  a  certification  of 
eligibility  tol  apply  for  adjustment  as- 
sistance, eacti  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  mn: 

That  sales  Or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 

ly.  , 

The  F/V  iKathryn  Marie  primarily 
catches  scaUops.  Sales  of  scallops  by 
the  F/V  Kathryn  Marie  increased  in 
value  and  quantity  from  Blay  to  Sep- 
tember 197T  comi>ared  to  the  same 
period  in  19*  6. 


After 
tained  in 


careful 


tie 


COHCLUSIOH 


review  of  the  facts  ob- 
investigation,  I  deter- 


w  M^ers  of  the  F/VKath- 

Prfivlncetown,'  Massachu- 

ellglbility  to  itf>ply  for 

asjiatance  under  Title  n. 

Trade  Act  of  1974. 


tbe 

Signed  at  Wa  shlngton.  D.C.,  this  9th 
day  of  June  19*  8. 

HARBT  J.  GtLMAH. 

Acti-i  vg  Director,  Office  of 
Foreiipi  Economic  Research. 
Faed  6-15-78:  8:45  am] 


[FR  Doc.  78-16' 
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fA-W-28481 


F/V  lABBI  ■,|PKOVMCETOWN.  MASS. 

ItogaWv  DatofMinoliMi  KagorJIng  Ellgmity 
T«  Apply  tor  W«Mnr  Ad|Mitoi>iit  AmMom* 


In  accordan( 
the  Trade  Act 
of  Labor  herei 
TA-W-2848: 
certification 
worker  adj 
scribed  in  SI 

The  invi 
January    4. 


Investigation  was  pub- 

9EBAL  Register  on  Jan- 

(43  FR  3777).  No  pubUc 

luested  and  none  was 


with  section  223  of 
f  1974  the  Department 
presents  the  results  of 
vestlgation  regarding 
eligibility  to  apply  for 
lent  assistance  as  pre- 
n  222  of  the  Act. 
tion  was  Initiated  on 
78  in  response  to  a 
worker  petition  received  on  December 
14.  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  F/V  Raider  II, 
Provincetown.  j 

The  Notice  < 
lished  in  the ; 
uary  27.  1978 
hearing  was 
held. 

The  inf  ormaiion  upon  which  the  de- 
termination w^  made  was  obtained 
principAlly  from  the  owner  of  the  F/V 
Raider  n.  his  jcustomers.  the  n.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
nation  Trade]  Commission,  industry 
analysts  and  ciepartanent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  thej  following  criterion  has 
not  been  met: 

That  sales  or  broduction.  or  both,  of  the 
firm  or  subdivisipn  have  decreased  absolute- 
ly. 


The  F/V 
fish  and  flatfl 
flatfish  inci 
value  diulng 
aUon  in  1977 


ider  n  catches  ground- 
;h.  Sales  of  ground  and 
in  quantity  and  in 
ts  ten  months  of  oper- 
compared  to  the  same 


period  in  1976i 

GonCLUSIOH 

After  caref \4  review  of  the  facts  ob- 


tained in  the 
mine   that   all 


investigation,  I  deter- 
workers  of  the  F/V 
Raider  n.  Plovlnoetown.  Massachu- 
setts, are  dmii  id  eligibility  to  apply  for 
adjustment  aisistance  under  Title  n. 
Chi4>ter  2  of  t  tie  Trade  Act  of  1974. 


FBBUL  REOISTBI,  VO  L  41,  NO.  117— FinAY,  JUNE  1«»  197t 


Signed  at  Washington,  D.C.,  thto  8th 
day  of  Juue  1978. 

Jambs  F.  Taylor. 
I      Director,  Office  of  Management, 
Administration,  and  Plannin4f. 

tTR  Doc.  78-16795  Filed  6-15-78;  8:45  am] 
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rrA-W-2433] 


F/V  tENEVA,  PROVINCETOWN,  MASS. 

Negotiv*  Itotorwiwotlow  R«aarding  Eligibility 
T*  Apply  for  Woffcar  AdfustaMnt  AMistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2433:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1978,  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  fUed  on  behalf  of 
fishermen  and  former  fishermen 
catching  ground  and  flatfish  for  the 
F/V  Reneva.  Provincetown.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held.  ) 

The  information  upon  whicn  the  de- 
termination was  made  was  lobtained 
principally  from  the  owner  of  ihe  F/V 
Reneva,  his  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  flat  and  groundfish  caught 
and  landed  by  the  F/V  Reneva  in- 
creased in  the  six  month  period  from 
April  through  September  1977  com- 
pared to  the  previous  six  month  period 
from  October  1976  through  March 
1977.  Data  prior  to  October  1976  was 
not  available. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  all  workers  of  the  F/V 
Reneva,  Provincetown.  Massachusetts, 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington.  D.C.  this  8th 
day  of  June  1978. 

Jamss  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-16796  FQed  6-15-78;  8:45  am] 


[4510-28] 


rrA-vir-2851] 


F/V  ZnOA,  PROVMCETOWN,  MASS. 

C«rHflcafioii  RAgording  EHgibMity  To  Apply  tor 
Wprlmr  AdjustaMiH  Assistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2851:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4.  1978  in  response  to  a 
worker  petition  received  on  December 
14,  1977  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  scaUops  for  the  F/V  2!ierda, 
Provincetown.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3777).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Zerda,  his  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  scallop  meat  Increased 
from  19,737  thousand  pounds  in  1975 
to  25,253  thousand  pounds  in  1976.  Im- 
ports increased  from  19.812  thousand 
pounds  in  the  first  three  quarters  of 
1976  to  23,001  thousand  pounds  in  the 
first  three  quarters  of  1977.  Imports  of 
scallop  meat  as  a  percentage  of  pro- 
duction decreased  from  150.9  percent 
in  1975  to  104.2  percent  in  1976. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou- 
sand pounds  in  1975  to  474,015  thou- 
sand pounds  in  1976  to  478,470  thou- 
sand pounds  in  1977T 

A  siuvey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
scallops  from  Provincetown.  A  number 
of  these  wholesalers  purchased  im- 
ported Canadian  scallops  either  direct- 
ly or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
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town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  scallops  by  their  cus- 
tomers—fishmarkets,  supermarkets, 
and  restaurants.  The  Department's  in- 
vestigation revealed  that  many  fish 
distributors  and  wholesalers  use  the 
imports  of  Canadian  scallops  as  lever- 
age ,in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  si>ecies  of  scallops. 

CONCLUSIOH  I 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  scal- 
lops caught  by  the  F/V  Zerda.  Provin- 
cetown. Massachusetts  contributed  im- 
portantly to  the  decline  in  sales  and 
emplojmaent  related  to  the  catching  of 
scallops  aboard  that  vessel.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  woiiiers  of  the  F/V  Zerda.  Province- 
town,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  13,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.CL,  this  9th 
day  of  Jime  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Researt^ 
[FR  Doc  78-16797  FUed  6-15-78;  8:45  am] 


[4510-28] 


[TA-W-28301 


HAUTEX  aOTMNC  CO.,  HAUS,  TBW. 

CwtificaHen  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttoiont  A»u«ta*c« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2830:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978  in  response  to  a 
worker  petition  received  on  December 
14.  1977.  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  suits, 
sportcoats  and  vests  at  Halltex  Cloth- 
ing Co.,  Hall,  Term. 

The  investigation  revealed  that  the 
Piant  is  located  in  Halls,  Tenn..  not  in 
Hall.  Tenn.  Halltex  (nothing  Co.  is  a 
subsidiary  of  MTG  Industries,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17.  1978  (43  FR  2459).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  MTG  Industries.  Inc. 
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it*  customers,  the  National  Cotton 
Council  of  America,  the  U^.  £>epart;- 
ment  of  Commerce,  the  JJJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Departaient  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  dllhe  Act 
must  be  met.  The  investigation^has  re- 
vealed that  all  of  the  requirements 
have  been  met.  * 

Imports  of  men's  and  boys'  tailored 
suits  increased  15  percent  in  quantity 
from  1975  to  1976.  Imports  increased 
15  percent  in  quantity  from  1976  to 
1977.  The  ratios  of  imports  to  domes- 
tic production  and  consiunption  in- 
creased from  18.3  percent  and  15.5  per- 
cent, respectively,  in  1975  to  20.0  per- 
cent and  16.7  percent,  respectively  in 
1976. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased  27 
percent  in  quantity  from  1975  to  1976. 
Imports  decreased  10  percent  in  quan- 
tity from  1976  to  1977.  The  ratios  of 
imports  to  domestic  production  and 
consumption  decreased  from  28.2  per- 
cent and  22.0  percent,  respectively,  in 
1975  to  25.3  percent  and  20.2  percent, 
respectively  in  1976. 

A  survey  of  customers  of  MTG  In- 
dustries conducted  by  the  U.S.  Depart- 
ment of  Commerce  revealed  that  cus- 
tomers reduced  purchases  of  suits  pro- 
ducted  at  Halltex  while  increasing 
purchases  of  imports.  Most  of  the  loss 
in  sales  by  MTG  to  imports  was  in 
MTG's  line  of  lower-priced  suits. 

COIfCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  to  directly  competitive  with  men's 
suits  and  sportcoats  produced  by  Hall- 
tex Clothing  Co.,  Halls.  Tenn..  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  H&lltex  Clothing  Company. 
Halls.  Tennesaee,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  12.  1976  are  certified  as  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1»74. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  June  1978. 

Hakrt  J.  GnjiAiT, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

an  Doc  7&-16798  Filed  6-15-78: 8:45  ami 
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I  OnCES 


m  .-w— 31011 


Signed   at 
12th  day  of  June 


HAIMSOM-WAUrat  nRACTOtKS,  MC, 

Negative  Detarmi^ation  Kegordlns  EngibilRy 
To  Apply  for  WoAor  Adjuttmont  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-^W— 3101:  Ihvestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investig^ion  was  initiated  on 
February  -  9,  1916  in  response  to  a 
worker  petition  received  on  January 
26.  1978  which  fKS  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
synthetic  dead4bumed  magnesite  at 
the  Cape  May.  K.J.  plant  of  Harbison- 
Walker  Refractories,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeb  on 
February  24.  1978  (43  PR  7743).  No 
public  hearing  was  requested  and  none 
was  held.  I 

The  inf  ormatmn  upon  which  the  de- 
termination WW  made  was  obtained 
principally  from  officials  of  Harbison- 
Walker  Refractories,  Inc..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.3.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files,  j 

In  order  to  mkke  an  affirmative  de- 
termination anq  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been*  met.  the  following  criterion  has 
not  been  met:    | 

That  increases  ht  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firti  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  tl^-eat  thereof,  and  to  the 
absolute  decline  Id  sales  or  production. 

Customers  of*  the  Cape  May,  N.J., 
plant  of  Harbison- Walker  Refractories 
who  were  surveyed  and  who  decreased 
purchases,  did  not  purchase  any  im- 
ported synthetic  dead-burned  magne- 
site in  1976  orj  1977.  The  major  cus- 
tomer for  synthetic  dead-burned  mag- 
nesite increased  purchases  from  Harbi- 
son-Walker in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  {investigation,  I  deter- 
mine that  workers  of  the  Cape  May, 
N.J.,  plant  of  Harblson-'Walker  Refrac- 
tories. Inc..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under  ' 
Title  II.  Chapt^  2  of  the  Trade  Act  of 
1974. 
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[TA-  E7-3008] 


HAMIS  CORP.  PRINT  NG  EQUIPMENT  GROUP, 
OEVEUND,  OHN> 


To  Apply  for  Woftor 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3008:  Inv^tigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  AcL 

The  investigatibn  was  initiated  on 
February  2,  1978  in  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  w^  filed  by  the  United 
Auto  Workers  oi.  behalf  of  workers 
and  former  woit;rs  producing  sheet- 
fed  offset  lltiographic  printing 
presses  at  the  Eaa  t  7l8t  Street  Plant  of 
Harris  Corp..  Printing  Equipment 
Group.  In  Cleveland.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  FCderal  Rbgister  on 
February  17,  1978  (43  PR  7066).  No 
public  hearing  wafi  requested  and  none 
was  held.  ' 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harris 
Corp..  the  National  Printing  Equip- 
ment Assodation.  the  UJ5.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Comtnission,  industry  an- 
ment  files. 

ie  an  affirmative  de- 
sue  a  certification  of 
for  adjustment  as- 
{the  group  eligibility 
ction  222  of  the  Act 
rithout    regard    to 
le  other  criteria  have 
been  met.  the  fopowing  criterion  has 
not  been  met: 


alysts  and  Depai 
In  order  to  mi 
termination  and 
eligibility  to  appj 
sistance,  each  of 
requirements  of 
must    be    met. 
whether  any  of  t 


J. 


That  a  significant  number  or  proportion 
of  the  workers'  fimi,  or  an  appropriate  sub- 
division thereof,  have  become  totally  or  par- 
tially separated,  #r  are  threatened  to 
become  totally  or  ps-tlally  separated. 

The  Department's  investigation  re- 
vealed that  all  workers  of  the  East 
71st  Street  Plant  of  Harris  Corp.. 
Printing  Ekiuipment  Group  in  Cleve- 
land, Ohio  were  previously  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance on  May  5.  1976  (TA-W-S93).  This 
certification  expired  March  5.  1978. 
The  average  munber  of  total  workers 
at  the  East  71st!street  Plant  has  in- 
creased since  April  1977.  Total  employ- 
ment Increased  9.tf  percent  and  9.1  per- 
cent in  the  third!  and  fourth  quarters 
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of  1977,  respectively,  compared  to  the 
same  quarters  In  1976.  In  the  first  two 
months  of  1978.  employment  increased 
14.9  percent  compared  to  the  same 
period  in  1977. 

The  average  number  of  hours 
worked  Increased  4.0  percent  In  1977 
compared  to  1976  and  declined  6.2  per- 
cent In  the  first  two  months  of  1978 
compared  to  the  same  months  in  1977. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  of  the  East  71st  Street 
Plant  of  Harris  Corp..  Printing  Equip- 
ment Group,  in  Cleveland.  Ohio  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  H.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
12th  day  of  June  1978. 

James  F.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-16800  FUed  6-15-78;  8:45  am] 
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rrA-W-3365] 


HI-«RAFT  aOTHMG  CO.,  PtOlAOELPHIA, 

NogoHvo  DotormhioHoii  rogorAng  Eligibility  To 
Apply  for  Worfcor  AdfrntMoiit  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3365:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  20. 1978  In  response  to  a  worker 
petition  received  on  February  28.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  tailored  clothing 
at  Hl-Craft  Clothing  Co.,  Philadelphia. 
Pa.  The  investigation  revealed  that  Hi- 
Craft  Clothing  Co.  does  not  procuce 
men's  tailored  clothing.  Hi-Craft  pro- 
duces women's  tailored  skirts,  suits, 
and  slacks. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  20.  1978  (43  FR  14776-14777). 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hi-Craft 
Clothing  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion. has 
not  been  met:  / 


That  a  significant  number  or  proportion 
of  the  workers  In  such  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

Eniployment  at  Hl-Craft  Clothing 
Co.  Increased  30  percent  from  1975  to 
1976  and  16  percent  from  1976  to  1977. 
Employment  increased  lA  percent  In 
the  first  quarter  of  1978[compared  to 
the  first  quarter  of  1977.  iSmployment 
Increased  in  nine  consecutive  quarters 
compared  to  the  same  quarter  of  the 
previous  year  from  the  first  quarter  of 
1976  through  the  first  quarter  of  1978. 
There  is  no  indication  that  current 
workers  are  threatened  with  Involun- 
tary separations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mlnetlmt'Vorkers  of  Hi-Craft  Cloth- 
ing eot^hiladelphia.  Pa.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance uinder  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  9th 
day  of  June  1978 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc  78-16801  FUed  6-15-78;  8:45  am] 
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[TA-W-28001 


JONB  «  tAUGHUN  STEEL  CORP.,  HENNEPIN 
WORKS,  HOINEPIN,  ILL 


Eligibiiity 
To  Apply  for  Woifcor  Adjmtmoirt  Assbfonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2800:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9.  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  cold  rolled  galva- 
nized sheets  and  coils  at  the  Hennepin 
Works  of  Jones  &  Laughlin  Steel 
Corp..  Hennepin,  m. 

The  Notice  of  Investigation  was  pulv 
lished  in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  & 
Laughlin  Steel  Corp..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts and  Department  fUes. 


In  order  to  make  an  afflrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Total  plant  shipments  from  the 
Hennepin  Works  increased  48  percent 
from  1975  to  1976  and  increased  12 
percent  from  1976  to  1977.  Compared 
to  the  same  quarter  of  the  previous 
year,  shipments  increased  in  eight 
quarters  from  the  first  quarter  of  1976 
through  the  fourth  quarter  of  1977. 
Shipments  of  each  product  of  the 
Hennepin  Works  increased  in  each 
quarter  of  1977  compared  to  the  same 
quarter  of  1976.  Shipments  and  pro- 
duction are  virtually  equal  since  pro- 
duction is  based  on  orders  received. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  determine 
that  workers  of  the  Hennepin  Works 
of  Jones  &  Laughlin  Steel  Corp..  Hen- 
nepin, m.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.CL,  this  8th 
day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  78-16802  FUed  6-15-78;  8:45) 
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(TA-W-33371 


JORDAN  MANUFACTURING  CORP.»  EMMAUS, 
PA 

TorminoNeii  of  InvosKgatiOfi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  March  9.  1978  in  response  to  a 
worker  petition  received  on  February 
24,  1978  on  behalf  of  workers  and 
former  workers  cutting  and  sewing 
ladies^  cotton-knit  tops  at  the  Jordan 
Manufacturing  Corp..  Emmaus.  Pa. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case,  request- 
ed withdrawal  of  such  petition  in  a 
letter  dated  May  19.  1978.  Therefore, 
further  investigation  would  serve  no 
purpose.  Consequently,  the  Investiga- 
tion has  been  terminated. 
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Signed  at  Washington.  D.C.,  this  2nd 
day  of  June  1978. 

MAsra  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-16803  Filed  6-15-78:  8:45  am] 
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TA-W-2»44) 


LEEMAR  CO«P.,  CAMDEN,  tU. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  January  23.  1978  in  response 
to  a  worker  petition  received  on  De- 
cember 29,  1977  which  was  ffled  by  the 
International  Ladies'  Garment  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  women's 
dresses  and  sportswear  at  the  Leemar 
Corp.,  Camden,  N.J. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Fkdbsal  Rbgister  on 
February  S,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case  requested 
withdrawal  of  the  petition  in  a  letter 
dated  May  15,  1978.  The  investigation 
is  therefore  terminated. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  June  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
tFR  Doc.  78-16804  Filed  6-15-78;  8:45  am] 
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tTA-W-3185:  TA-W-3186] 

MtS  CO.,  mC,  RAYVIUE,  LA.  AND  MONROE 
MANUFACTURING  CO.,  MONROE,  LA. 

C*rtificati*n  Regarding  Eligibility  Tq  Apply  for 
Weri(*r  Ad|w(tffl«ni  Ai»i«lanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resialts  of 
TA-W-3185  and  TA-W-3186:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act 

The  investigation  was  initiated  on 
February  21.  1978  in  response  to  a 
worker  petition  received  on  February 
7,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
jeans  and  casual  pants  for  men  and 
women  at  M<ScS  Co.,  Inc.,  RayvUle,  La. 
and  Monroe  Manufacturing  Co., 
Monroe,  La. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  frotri  officials  of  M&S  Co., 
Inc.  and  Monroe  Manufacturing  Co., 
their  customers,  the  UJS.  Department 
of  Commerce,  ttie  U.S.  International 
Trade  Commisdon,  Industry  analysts 
and  Department  files. 

In  order  to  mlJie  an  affirmative  de- 
termination and!  issue  a  certification  of 
eligibility  to  luiily  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  tThe  Investigation  re- 
vealed that  aU  of  the  requirements 
have  been  met. 

Imports  of  sl|u;ks  and  trousers  for 
both  men  aad  women  have  increased 
absolutely  fron|  1975  through  1977. 
The  ratio  of  imborts  to  domestic  pro- 
duction for  meiTS  and  boy's  dress  and 
sport  trusers  increased  from  34.1  per- 
cent in  1975  to  41.9  percent  In  1976. 
The  ratio  of  imports  to  domestic  pro- 
duction for  women's,  misses',  and  chil- 
dren's slacks  and  shorts  was  35.2  per- 
cent in  1975  and  increased  to  36.4  per- 
cent in  1976.       ] 

All  garments  produced  by  M&S  Co., 
Inc.  were  sold  through  Monroe  Manu- 
facturing Co. 

Customers  surveyed  who  decreased 
purchases  from  Monroe  Manufactur- 
ing Company  in  1976  and  1977  in- 
creased purchases  of  imported  slacks 
and  trousers  dujiing  the  same  period. 

Co  WCLUSIOR 

After  careful  :  -eview  of  the  facts  ob- 
tained in  the  in  ^estigation,  I  conclude 
that  increases  pf  imports  of  articles 
like  or  directly  Competitive  with  jeans 
and  casual  pant^  for  men  and  women 
Co.,  Inc.,  Rayville, 
iportantly  to  the  de- 
id  production  and  to 
workers  at  that  firm 
Manufacturing   Co., 


produced  at  M^ 
La.  contributed 
cline  in  sales 
the  separation 
and  at  Monroe 
Monroe,  La.  Ini  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  flL8zS  Company,  Incorpo- 
rated, Rayville,  Lduisiana  and  Monroe  Man- 
ufacturing Company,  Monroe,  Louisiana 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  2, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974J 

Signed  at  Washington,  D.C.,  this 
12  th  day  of  June  1978. 

Ljames  F.  Tatlor. 
Director,  Ofnee  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-168^5  FUed  6-15-78:  8:45  am] 
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rr  L-W-3385] 


PBM  FOOmi  EAR,  NAHTICOKE,  PA. 

N*g«tiv*  D«t«rMi»4riiMi  Ragarding  EKgibility 
T*  Apply  for  W««|c«r  Ad|iMtaMirt  AMistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  oif  1974  the  Department 


which  was  filed 
International  Ui 
workers    produc 
shoes  and  child 
ticoke.  Pa.  plant  I 
Subsequent     inv< 
that  infants'  she 
The  Notice  of ; 


of  Labor  herein  pi  esents  Uie  results  of 
TA-W-338S:  Invt  stigatkm  regarding 
certification  of  eUgfbility  to  ai>ply  for 
worker  adjustmem  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21. 1978  in  ^^sponse  to  a  worker 
petition  received  on  March  6,  1978, 
the  Retail  Clerks' 
}n  on  behalf  of  all 
women's  casual 
k's  shoes  at  the  Nan- 
[of  Penn  Footwear, 
ion  revealed 
I  are  also  produced, 
ivestlgation  was  pub- 
lished in  the  FSderal  Register  on 
March  28,  1978  <43  FR  12967).  No 
public  hearing  ws«  requested  and  none 
was  held.  j 

The  Inf  ormatloi|  upon  which  the  de- 
termination was  made  was  obtained 
principally  froml  officials  of  Penn 
Footwear,  the  v^^.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commissi<m.  Industry  analysts 
and  Department  flies. 

A  certification  of  eligibility  regard- 
ing eligibility  to  wply  for  adjustment 
assistance  for  all  woriLcrs  at  Penn 
.Footwear  was  issued  by  the  Depart- 
ment on  May  14«  1976;  the  certifica- 
tion expired  May  14. 1978. 

In  order  to  male  an  affirmative  de- 
termination and  ii  sue  a  certiflcation  of 
eligibility  to  applr  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  wpiether  any  of  the 
other  criteria  ha\je  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  nave  decreased  atMolute- 
ly.  I 

Sales  of  shoes  Increased  in  value  and 
production  increased  in  quantity  in 
1976  from  1975,  iii  1977  from  1976,  and 
in  the  first  quarter  of  1978  compared 
to  the  like  quarter  of  1977.  Both  sales 
and  production  increased  in  each  quar- 
ter of  1977  compared  to  the  like  quar- 
ter of  1976. 

COHCLUSKm 

After  careful  rejview  I  conclude  that 
aU  workers  of  Penn  Footwear,  Nanti- 
coke.  Pa.,  are  denied  eligibility  to 
apply  for  adjustix  ent  assistance  under 
Title  n.  Chapter  t  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1978. 

hIrBT  J.  OlUIAH. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-16806  Filed  6-1S-78: 8:45  am] 
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rrA-W-28S51 


TOTES.  MC,  DORCHESTER.  MASS. 


I  Regofdiiiy  Eflgibinty 
Tp  Apply  for  Wctliar  Ad|Mrt— ill  AMittaiiM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2835:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  3,  1978,  In  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
canvas  tote  bags  at  Totes,  Inc.,  Dor- 
chester, Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  PR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

•The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Totes, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Totes,  Inc.  closed  in  April  1977 
when  Totes,  Inc.'s  only  customer  relo- 
cated and  began  contracting  with  an- 
other domestic  manufacturer  of  tote 
bags.  The  customer's  purchases  and 
sales  of  tote  bags  has  increased  in  each 
quarter  since  the  customer  began  op- 
erations in  October  1976.  The  custom- 
er does  not  use  foreign  contractors  or 
import  tote  bags. 

CONCLXTSIOir 

After  careful  review  I  conclude  that 
all  workers  of  Totes,  Inc.,  Dorchester, 
Mass.,  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  Jime  1978. 

Jakes  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-16807  Filed  6-15-78:  8:45  am] 
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[TA-W-23631 
TRUE  TEMPER  CORP.,  OBIEVA,  OMO 


fo  Apply  for  WMtor 


Eligibility 

AsAlsA^uad^ 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2363:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  19,  1977  in  response  to  a 
worker  petition  received  on  September 
8.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
golf  club  shafts,  tennis  racket  frames, 
antennas,  and  hammer  handles  at  the 
Geneva,  Ohio  plant  of  True  Temper 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54032).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  True  Temper  Corp., 
its  customers,  the  UJS.  Department  of 
Commerce,  UJB.  International  Trade 
Commission  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement^  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  v. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sulKiivi- 
sion  have  con^buted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Customers  who  reduced  purchases  of 
golf  club  shafts  produced  by  True 
Temper  Corp.  who  were  siureyed  did 
not  increase  purchases  of  imported 
golf  club  shafts.  Further,  total  sales  of 
golf  club  shafts  by  True  Temper,  in- 
cluding shafts  produced  at  the  firm's 
Amory,  Bffiss.  plant,  increased  in  the 
first  eleven  months  of  1977  compared 
to  the  first  eleven  months  of  1976. 

Customers  of  tennis  racket  frames 
and  antennas  produced  by  the 
Geneva,  Ohio  plant  who  were  suur- 
veyed  did  not  reduce  purchases  from 
Temper  Corp.  in  favor  of  imports  of 
such  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  of  True  Temper 
Corp..  Geneva,  Ohio,  are  denied  eligi- 
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billty  to  apply  for  adjustment  assist- 
ance under  "ntle  n,  Chi^yter  2  of  tbe 
Trade  Act  of  1974. 

Signed  at  Washington.  D.  C,  this 
8th  day  of  June  1978. 

_,  Jambs  F.  TAYtoa. 

Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-16808  Filed  6-15-78:  8:45  am] 
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[TA-W— 81621 


UNKOYAU  MC,  MMXCMIRY,  CONN. 

CMtificaliMi  Regarding  BigRtiRty  to  Apply  for 
Weri(«r  Ad)Ml«Mri  A*»i«taiM* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W— 3152:  Investigation  regarding 
certification  of  eligibOity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  Investigation  was  initiated  on 
February  16.  1978  In  response  to  a 
worker  petition  received  on  February 
2,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  the  produc- 
tion of  rubber/canvas  footwear  at  the 
Oxford  Management  and  Research 
Center,  Middlebury,  Conn,  of  Unlr- 
oyal.  Inc.  and  at  sales  locations  nation- 
wide. The  Investigation  was  expanded 
to  Include  the  Consiuner  Products  Di- 
vision and  the  Consumer  Credit  De- 
partment. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8882).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Uniroyal. 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rubber  canvas  foot- 
wear increased  to  31,900,000  pairs  in 

1976  compared  to  23,600.000  pairs  in 
1975.  Imports  increased  relative  to  do- 
mestic production  from  17.6  percent  in 
1975  to  26.6  percent  in  1976  and  to  27.9 
percent  in  1977. 

Company  imports  of  rubber/canvas 
footwear    increased    17.0    percent    in 

1977  compared  to  1976  and  44.1  per- 
cent in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

A  survey  by  the  Department  of  cus- 
tomers of  Uniroyal  revealed  that  sev- 
eral customers  decreased  purdtases  of 
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rubber /canvas  footwear  from  Uniroyal 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  first  nine  months  of  1976  while  in- 
creasing purchases  of  imported 
rubber/canvas  footwear  for  the  same 
period. 

CONCLUSIOH 

After  careful  review,  I  conclude  that 
increases  of  imports  like  or  directly 
competitve  with  the  rubber /canvas 
footwear  produced  by  Uniroyal,  Inc. 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  at 
the  Consumer  Products  Division, 
Middlebury,  Conn,  and  sales  offices 
nationwide.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  ensaged  in  epiployment  relat- 
ed to  the  production  of  rubber/canvas  foot- 
wear at  the  Oxford  Management  and  Re- 
search Center,  in  the  Consumer  Products 
Division  and  in  the  Consumer  Credit  De- 
partment, Middlebury.  Connecticut  and  all 
sales  representatives  of  rubber/canvas  foot- 
wear nationwide  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  17, 1977  are  eUJiible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2  of  the  Trade  Act  of  1973. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  Jime  1978. 

Jaios  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16809  FQed  6-15-78: 8:45  am] 
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[TA-W-2542,  25431 


U.S.  STHl  COKP.,  YOUNOSTOWN-McOONAtO 
WOIKS,  YOUNGSTOWN,  OHIO  AND  Nte- 
OONAID.OHK) 

T«  ApHy  f**  WoriMT  AdjustaMiit  AatistaiiM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2542  and  2543:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  received  on  October 
20,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
aU  workers  producing  all  of  the  steel 
products  made  at  the  Youngstown-Mc- 
Donald  Works  of  the  UJS.  Steel  Corp. 
The  investigation  revealed  that  the 
plants  produced  hot  rolled  sheets  and 
strips,  bar-size  light  shapes,  skelp. 
plates  and  rebars.  In  earlier  petitions 
(TA-W-1443  and  1450)  workers  en- 
gaged in  the  production  of  bar-size 
light  shapes  were  denied  eligibility  to 
apply  for  adjustment  assistance. 


lOTICES 

The  Notice  o|  Investigation  was  pub- 
lished in  the  FtoERAL  Register  on  No- 
vember 15,  19t7  (42  FR  59131).  No 
public  hearing  |ras  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wis  made  was  obtained 
principally  from  officials  of  Uj8.  Steel 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Comnierce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  ^Ake  an  affirmative  de- 
termination an<[  issue  a  certification  of 
eligibility  to  i4»ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  Of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  one  of 
the  following  products:  sheet,  strip, 
bar-size  light  shapes,  skelp,  plates  or 
reinforcing  bars,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  i 

That  increases  of  imports  of  articles  like 
or  directly  comptetitive  with  articles  pro- 
duced by  the  f im  or  subdivision  have  con- 
tributed importa^itly  to  the  separations,  or 
threats  thereof,  tiid  to  the  absolute  decline 
in  sales  or  production. 

The  Department  conducted  separate 
surveys  of  some  of  the  customers 
buying  each  Of  the  above  products 
except  rebars.  Most  of  the  customers 
that  responded  did  not  purchase  any 
imports  of  sh«et,  strip,  bar-size  light 
shapes,  plates  Or  skelp  in  1976  or  1977. 
Those  that  pilrchased  imports  did  so 
in  amounts  tluit  were  not  important. 

Imports  of '  reinforcing  bars  de- 
creased absolutely  and  relative  to  do- 
mestic shlpmei  its  in  1977  compared  to 
1976. 

C  ONCLUSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  kivestlgation,  I  conclude 
that  all  workers  at  the  Toungstown- 
McDonald  Works  of  the  U.S.  Steel 
Corp.,  in  Touagstown  and  McDonald. 
Ohio,  are  deitied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  19h8. 

I  HaRRT  J.  GiLMAN, 
Acting  Director,  Office  of 
Foreim  EconoTnic  Research. 
tFR  Doc.  78-16  ilO  FQed  6-15-78;  8:45  am] 
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U.S.  STfEL  COW, ,  NiW  HAVBI  WOIKS,  NEW 
MlkVEN,CONN. 


EllgibHHy 
To  Apply  for  Wbrfcw  AdfwtaMirt  Assbtonc* 

In  accordance  with  section  223  of 
the  Trade  Actjof  1974  the  Department 


of  Labor  herein  e  resents  the  results  u^ 
TA-W-2782:  Inv  estigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm^t  assistance  as  pre- 
scribed in  section]  222  of  the  Act. 

The  investigauon  was  initiated  on 
December  14.  1977  in  response  to  a 
worker  petition  ijeceived  on  December 
9.  1977.  which  wis  filed  by  the  United 
Steelworkers  of  America  on  tfehalf  of 
all  workers  producing  steel  products  at 
the  New  Haven  Works  of  UJS.  Steel 
Corp..  New  HaveiL  Conn. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedi  bal  Rbgister  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  inf  ormatlo  n  upon  which  the  de- 
made  was  obtained 
officials  of  the  VS, 
Steel  Corp..  its  ciMtomers.  the  UJS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  miOte  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  woms  for  adjustment  as- 
sistance, each  ofthe  group  eligibility 
requirements  o£  section  222  of  the 
Trade  Act  of  1914  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  beoi  met: 


termination  was] 
principally  from 


|t  number  of  proportion 
le  worken'  firm,  or  an 

Uvlslon     thereof,     have 

'  separated,  or  are 

ae  totally  or  partially 


That  a  signlfic 
of  the  workers 
appropriate     sue 
become  totally  < 
threatened  to 
separated. 

Average  employment  at  the  New 
Haven  Woiks  iQcreased  in  1977  com- 
and  in  the  first  3 
compared  to  the  like 
The  layoffs  that  oc- 
curred at  the  pi  mt  in  early  1977  were 
seasonal  in  natu  re  and  recalls  of  work- 
period  exceeded  lay- 
offs. There  is  no  indication  that  cur- 
rent workers  an  i  threatened  with  any 
involtmtary  sepa  rations. 

COfCLUSIOll   ' 


pared  to  1976 
months  of  1978 
period  in  1977. 


Seeli 


After   careful 
that  all  workeils 
Works  of  UJS. 
Conn,  are 
for  adjustment 
n.  Chapter  2  of 


-    Director.  Off  ce 

Administ  v 
[FR  Doc  78-1681 1 
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review   I    determine 

at  the  New  Haven 

Corp..  New  Haven. 

deni^  eligibility  to  apply 

Eissistance  under  Title 

the  Trade  Act  of  1974. 


Signed  at  Was  liington.  D.C..  this  8th 
day  of  June  1971 1. 

Taxes  F.  Tayix>r. 
0^  Afano^emen^ 
Administ^tion,  and  Planning. 
FQed  6-15-78: 8:45  am] 


[1505-01] 

MMMUM  WAOE  STUOY 
COMMISSION 


Correction 

In  FR  Doc  78-16275  appearing  at 
IMge  25501  in  the  Issue  of  Tuesday, 
June  13.  1978.  the  meeting  date  now 
readtag.  "  Jime  29, 1978"  should  be  cor- 
rected to  read,  "Jime  20, 1978" 


[3510-12] 

NATIONS  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEHMW  AooenuM 

The  agenda  for  the  meeting  an- 
nounced for  June  22-23,  1978,  in  the 
Federal  Register  of  June  7,  1978,  has 
been  changed.  The  amended  agenda  is 
as  follows: 

JURK  22,  1978 

PLBIAHT  SISSIOH— ROOH  4 IS,  PACK  BUnjUIfQ 
KO.  1 

0900— Opening  Remaiks-Chairman. 

NACOA  Annual  report  draft  final 
review— Chairman.  NA(X3 A 

1000— NOAA  In-house  proposal  for  coastal 
hazards  preparedness  program— Mr. 
Robert  Knecbt.  Assistant  Administrator 
for  CZM.  NOAA  Dr.  NeU  L.  Prank,  Direc- 
tor, National  Hurricane  Center,  NOAA 

y   '     WORK  sissioirs 

1100— Ad  hoe  task  force  on  coastal  hazards 
preparedness— Room  416,  Dr.  Jack  Van 
Lopik.  Task  Force  Chairman. 

1500— Ocean  Use  Panel— Room  416,  Dr. 
Evelyn  Murphy,  Panel  Chairman.  Issues 
for  <3ZM  legislation— Mrs.  Sharron  Stew- 
art, NACOA:  fisheries  issues— Dr.  Donald 
L.  McKeman.  NACOA 

1300— R.  &  D.  Panel— Room  401,  Page 
Building  No.  2.  Dr.  John  Knauss.  Panel 
Chairman.  Economic  and  other  con- 
straints on  ocean  minerals  development; 
UNOLB  report  on  replacement  plans  for 
the  academic  research  fleet. 

1700-AdJoum. 

JmiK  23. 1978 

PLCRART  SKSSIOR— HOOIf  4 IS 

0900— Opening  Remarks.  Chairman. 
NACOA  The  position  of  the  American  Pe- 
troleum Institute  on  <3M  legislation- 
speaker  Mr.  Phillip  A.  Clark,  CZM  Coor- 
dinator. • 

WORK  SBSSIOm 

1000— Ocean  Use  Panel  (continued)— Rbom 
416.  R.  &  D.  Panel  (continued)— Room 
401.  Economics  in  aquaculture 

PURART  SESSIOR— ROOM  41« 

1300— Panel  and  working  bvup  reports- 
Panel  Chairmen.  Plans  for  the  future- 
Chairman,  NACX3A.  Closed  session— Room 
416  (no  change  from  notice  of  June  7. 
1978). 

1400-1600— NACOA  operations.  poUdes.  and 
iwocedures— Chairman,  NACOA 


NOTKZS      . 

Additional  information  eofnM>miTig 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Dr.  Douglas  L.  Brooks,  whose  m^niTiy 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  3300 
Whitehaven 'Street  NW.,  Room  434, 
Washington.  D.C.  20235.  The  tele- 
phone number  is  202-254-8418. 

Douglas  L.  Brooks, 

Executive  Director. 
CFR  Doc.  78-16818  Filed  6-16-78;  8:45  am] 
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[7590-01] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

CDocket  No.  27-48] 
NUOCAK  B«GmEaUNG  COMPANY.  MC 

OppertiMity  for  PwMk  CominmH  en  Applicairt's 
LicMM  AppHcotiMi 

On  April  12,  1978,  the  Nuclear  Regu- 
latory Commission  (NRC)  issued  a 
Federal  Register  Notice  (43  FR 
15374)  announcing  the  availability  of 
an  updated  renewal  application  by  the 
Nuclear  Engineering  Co.,  Inc.,  for  the 
handling  and  disposal  of  special  nucle- 
ar material  at  its  facility  on  the  Han- 
ford  Reservation  near  Richland, 
Wash.  (License  No.  13-10042-01).  Pur- 
suant to  10  CFR  2.105,  the  notice  an- 
nounced an  opportunity  for  the  licens- 
ee to  file  by  May  12.  1978,  a  request 
for  a  hearing  with  respect  to  the  Issu- 
ance of  the  license  renewal,  and  for 
any  person  whose  interest  may  be  af- 
fected by  tills  application  to  file  a  peti- 
tion for  leave  to  Intervene. 

NRC  received  no  requests  for  hear- 
ings or  petitions  for  leave  to  intervene 
during  the  time  period  specified  in  the 
notice.  Accordingly,  no  hearings  will 
be  held  on  the  renewal  application. 
Members  of  the  public  may  still  com- 
ment informally,  however,  on  the 
SNM  disposal  application.  To  be  con- 
sidered by  the  NRC  staff,  such  com- 
ments should  be  provided  no  later 
than  Augiist  15,  1978. 

Comments  should  be  sent  to  Dr.  Mi- 
chael J.  Bell,  Chief,  Low-Level  Waste 
Management  Branch,  UJS.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  at  SUver  Spring,  Md.,  this  8th 
day  of  Jime  1978. 

Michael  J.  Bell, 
Chief,  LotD-Level  Waste  Branch, 
Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 

tFR  Doc.  78-16521  FQed  8-15-78;  8:45  am] 


AOVnOlY  OOMMUTTH  ON  UACrOK 
SAffOUAtOS 


II 


In  order  to  provide  advance  Informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups  and  of  the  full  (Committee, 
the  following  preliminary  scheldule  !s 
being    published.    This    preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  prt>- 
posed  meetings  published  in  the  Fed- 
eral Register  on  May  17,  1978.  Those 
meetings  which  are  definitely  sched- 
uled have  had,  or  will  have,  an  individ- 
ual notice  published  in  the  Federal 
Register  approximately  15  days  (or 
more)   prior   to   the   meeting.   Those 
Subcommittee    and    WorUng    Group 
meetings  for  which  it  is  anlticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in- 
dicted by  an  asterisk  (•).  It  is  expected 
that  the  sessions  of  the  full  Commit- 
tee meeeting  designated  by  an  asterisk 
(•)  will  be  open  in  whole  or  in  part  to 
the    public.    ACRS    full    Committee 
meetings  begin  at  8:30  a.m.,  and  Sub- 
committee and  Working  Group  meet- 
ings usually  begin  at  8:30  ajn.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when  Sub- 
committee and  Woiiting  Group  meet- 
ings will  start  will  be  published  ap- 
proximately   15   days   prior   to   each 
meeting.  Information  as  to  whether  a 
meeting   has   been   firmly   scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  July  1978  ACRS  full  Commit- 
tee meethig  can  be  obtained  l»y  a  pre- 
paid telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee,   telephone    202-634-1374,    ATTN: 
Mary  E.  Vanderholt,  between  8:15  ajn.  * 
and  5  p.m.,  e.d.t. 

StTBCOMMrrTKB  AlfD  WORKUTC  GROUP 
MEETINGS 

'Diablo  Canyon  Nuclear  Power  Stmtion, 
June  21-22,  1978.  Washington,  D.C.  The 
Subconunittee  will  continue  its  review  of 
the  Pacific  Gas  &  Electric  C^o.'s  applications 
for  operating  licenses  for  Units  1  and  2  of 
this  Station.  Notice  of  this  meeting  was  pub- 
lished In  the  FEDERAL  Register  on  June  6. 
1978. 

Naval  Reacton/Naval  OpertMona,  June 
28,  1978,  Saratoga  County.  N.Y.  The  Sub- 
committee will  review  the  request  of  the  Di- 
vision of  Naval  reactors.  Department  of 
Energy,  to  operate  the  S8G  reactor  proto- 
type located  at  the  Keimeth  H.  Kesselrlng 
Site,  a  U.S.  Cxovemment-owned  reservation 
in  Saratoga  C^ounty.  N.Y.  NoUce  of  this 
meeting  was  published  in  the  Fderu.  Rbg- 
isTXR  on  June  12. 1978. 

*New  England  Power  Companv  NutAeor 
Project,  NEP  UniU  1  and  2,  June  28-29. 
1978.  C^rai^ton.  RJ.  The  Subcommittee  will 
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leftew  the  iDpUeatloa  of  the  New  btfind 
Power  Co.  for  s  permit  to  oooBtmct  Unite  1 
and  t  of  thia  Project.  NoOoe  of  thie  meeting 
WM  pubUsbed  tn  the  Pbdbul  Rmurk  on 
June  12. 197S. 

•Xleetrieol  Sifttema,  Control,  and  Inttm- 
mentation,  June  39. 1978.  WMhington.  D.C. 
The  Subcommittee  wIU  meet  with  repreeen- 
tatives  of  numerous  vendots  mnd  utilities  to 
review  the  capebOity  of  loose-perts-monitor- 
Inc  systems  in  nuclear  power  plants.  Notice 
of  this  meeting  was  published  In  the  Fkon- 
tL  Rnism  on  June  13. 1978. 

'DavU  Betae  NuOear  Povaer  Station. 
Vnita  2  and  X  June  30.  1978  (rescheduled 
from  May  18.  1978).  Washlngtcm.  D.C.  The 
Subc(Hnmittee  wiU  review  the  application  of 
the  Toledo  Edison  Co.  for  a  permit  to  con- 
°'  struct  Units  2  and  3  of  this  Station.  Notices 
of  this  meetings  were  published  In  the  Fb>- 
BUL  Ramsm  on  May  3,  1978  and  May  12. 
1978. 

•Aetniiotory  AcHvities.  July  5, 1978.  Wash- 
ington. D.C.  The  Subcommittee  will  review 
working  papers,  future  Regulatory  Guides 
and  changes  to  existing  Regulatory  Guides; 
also,  it  will  discuss  pertinent  activities,  which 
affect  the  current  licensing  process  and/or 
reactor  operations. 

•Radiological  K/fecta  and  Siting  Erndxia- 
tion.  July  11.  1978.  Washington.  D.C.  The 
Subconmiittee  will  review  ongoing  research 
in  wiointAining  occupational  radiation  exi>o- 
sure  as  low  as  reasonably  achievable. 

•Fast  riux  Tat  FacUitv.  July  12,  1978, 
Washington.  D.C.  The  Subcommittee  will 
meet  with  the  RNC  Staff  and  officials  from 
the  Department  of  Energy  to  discuss  the 
status  of  construction  and  the  NRC  safety 
review  of  the  Fast  Flux  Test  Facility. 

•Anticipated  Transients  Without  Scmm 
(ATWS),  July  13.  1978,  Washington.  D.C. 
The  Working  Group  will  discuss  with  var- 
ious representatives  of  industry  the  NRC 
Staffs  report  entitled.  "Anticipated  Tran- 
sients Without  Scram  for  Light-Water  Rec- 
tors." NT7REG  0460. 

•Extreme  External  Phenomena,  July  14. 
1978.  Washington.  D.C.  The  Subcommittee 
wHI  review  matters  relating  to  the  NRC 
sponsored  research  on  extreme  external 
phenomena. 

•Emergency  Core  Cooling  Systems.  July 
17-18.  1978.  Washington.  D.C.  The  Subcom- 
mittee will  meet  to  discuss  items  related  to 
NRC  research  including  TRAC,  the  3-D 
Program,  needs  for  experimental  data  for 
Best  Estimate  Codes,  scaling,  and  plans  re- 
lated to  a  Multipurpose  Test  Padllty. 

•Erie  Nuclear  Power  Plant,  Units  1  and  2, 
July  18,  1978,  Elyria.  Ohio.  The  Subcommit- 
tee will  review  the  application  of  the  Ohio 
Edison  Co.  for  a  permit  to  construct  Units  1 
and  3  of  this  Plant 

•Electrical  Systems.  Control  and  Instru- 
mentation, July  20,  1978,  Los  Angeles.  Calif. 
The  Subcommittee  will  meet  with  represen- 
tatives of  numerous  vendors  and  utilities  to 
continue  its  review  of  the  capability  of 
loose-parts-monitoring  systems  in  nuclear 
power  plants. 

•General  Electric  Test  Reactor  lOETR) 

and  Seismic  AcHvity,  July  21-22.  1978,  San 

'  Jose.  Calif.  The  Subcommittees  will  review 

matters  relating  to  the  selsmicity  of  the 

OETRaite. 

•RESAR  414.  July  24.  1978.  Washington. 
D.C.  The  Subcommittee  will  review  the  ap- 
plication of  the  Westinghouse  Electric  Co. 
for  a  preliminary  design  approval  for  the 
RESAR  414  Standardized  Nuclear  Steam 
Supply  System. 

•SiHng  Evalvation,  July  24.  1978  (resche- 
duled from  June  16,  1978).  Washington. 


D.C  Tta*  SaheAimtttue  win  dtocaas  the 
NRC  report  cnt  tied.  "Xarly  Site  Revlewa 
for  Nuclear  Po  rer  Facilities— Procedures 
and  Possible  Tichnical  Review  Optians." 


•Waste  Ma 
ajn.).  Wi 
will  review 
luation  of  NRC 


NX7RBG-0180.  dfaft  reviaioo  dated  Febra- 
ai7l978. 

MaMOt^ment,  July  24  (L-OO  pJB.) 
).  1978,  Washington.  D.C. 
The  Subcommltifee  wHl  review  procress  on 
the  NRC  Staff  8  udy  of  waste  disposal  clas- 
sification, discus  I  recent  USOS  reports  on 
management,  discuss  NRC 
response  to  acti<ms  suggested  in  DOE/ER- 
004/D.  February  1978,  "Report  of  Task 
Force  for  Review  of  Nuclear  Waste  Manage- 
ment." review  NUREG  0300.  "Proposed 
Goals  for  RadlcMctive  Waste  Management." 
NUREG  0411.  "^Bsays  or  Issues  Relevent  to 
the  Regulation  •f  Radioactive  Waste  Man- 
agement." and  bf  briefed  by  the  NRC  StaQ 
on  the  Presidentially-constituted  Inter- 
agency Nuclear  I  Waste  Management  Task 
Force.  I 

•Radiological  Effects  and  Site  Evaluation, 
July  26.  1978.  (930  ajn.)  Washington.  D.C. 
The  Subcommittee  will  review  Regulatory 
Guide  1.98,  Rev.  1.  "Methods  for  Determin- 
ing the  Technical  Specification  Lbnlt  On  Ac- 
tivity Release  'at  the  Main  Condenser 
Vacuum  Systeni  on  Boiling  Water  Reac- 
tors." I 

t  July  26.  1978  (10:30 
D.C.  The  Subcommittee 
0436,  "Plan  for  Reeva- 
ilicy  on  Decommissioning 
of  Nuclear  Facilities."  and  NX7REG/CR 
0130,  "Technoloty  Safety,  and  Cost  Of  De- 
commissioning A  Reference  PWR  Power 
Plant."  scheduled  for  publication  on  or 
about  June  30, 1978. 

•Hypothetical  Core  Disruptive  Accident 
for  Fast  Reactoik  (.HCDA\  July  27-28,  1978. 
Los  Alamos,  N.  Mex.  The  working  Group 
will  discuss  the  jgoals  and  accomplishments 
of  the  SIMMERI  Program  and  the  capability 
of  the  SIMMERI  CX>de  to  model  a  hypotheti- 
cal core  disruptlTe  accident. 

•Anticipated  transients  Without  Scram 
(ATWS),  August  1.  1978.  Washington.  D.C. 
The  Working  Gtoup  will  continue  Its  discus- 
sions with  varioMs  representatives  of  indus- 
try the  NRC  St*frs  report  entiUed.  "Antici- 
pated Transient^  Without  Scram  for  Light- 
Water  Reactors,"  NUREG  0460. 

•Regulatory  /Activities,  August  2.'  1978. 
Washington.  DX3.  The  Subcommittee  wHI 
review  working  papers  and  future  regula- 
tory guides;  also,  it  will  discuss  pertinent  ac- 
tivities which  affect  the  cvurent  licensing 
process  and/or  reactor  operations. 

•Fast  Flux  Test  FacUity,  August  10.  1978. 
Washington,  D;C.  The  Subcommittee  will 
review  the  NRC  Safety  Evaluation  Report 
on  the  FFTF  Project  and  will  discuss  topics 
related  to  the  operation  of  PPTP. 

•Advanced  Reactors,  August  11.  1978. 
Washington.  DiC.  The  Subcommittee  will 
review  matters  related  to  the  NRC  8ix>n- 
sored  research  4n  the  safety  of  advanced  re- 
actor designs. 

•Emergency  Core  Cooling  Systems,  August 
14.  1978,  Idaho  Palls.  Idaho.  The  Subcom- 
mittee will  re^Aew  the  status  of  research 
projects  related  to  LOFT,  SEMISCALE. 
thermal-hydrai^c  aspects  of  PBF.  and  2- 
phase  flow  instfumentatlon. 
•Fluid  Dynai^ics.  August  15,  1978,  Idaho 
e  Subcommittee  will  -discuss 
5  codes,  their  application  to 
and  PWR/UHI  Systems  as 
CON  Code  and  Advanced 

for  BWR's. 
August  17-18,  1978.  Idaho 


Falls.  Idaho. 
the  Relap  4 
PWR's.  BWR'i 
well  as  the  b: 
Containment 
•Aeoctor 


Information  on  reiietor  fuel 
ducted  at  the  Ida!  to  Natioaal  tttdneering 
LaboratOTy  (INKL)  for  conrideratfam  by  the 
ACRS  In  Ite  prepai  ktion  of  a  roxxt  to  Con- 
gress on  NRC  reaea  rch. 

•Smergeney  Con  CooHng  SvBtewu.  August 
23-23. 1978.  Waahta  igton.  D.C.  The  Subcom- 
mittee WiU  meet  U  >  discuas  the  status  of  a 
variety  of  programi  i  related  to  S0C8-IXX:A 
research  programa. 

•Fluid  Dynamtea,  August  a»-M.  1978,  Loe 
Angeles.  Calif.  The  Subcommittee  wHI  meet 
with  repreaentathn  s  of  the  NRC  to  discuss 
methods  used  In  Icensbig  for  calculating 
containment  system  respcmse  by  the  NRC 
Staff  and  the  nudear  industry.  Contain- 
ment leak  testing  i«Dl  also  be  discussed. 

•Regulatory  Acti^tiet.  September  6.  1978 
Washington.  D.C.  iThe  Sulxximmlttee  will 
review  working  pmpen  and  future  regular 
tory  guides;  also.  itTwHl  discuss  pertinent  ac- 
tivities which  affact  the  current  licensing 
process  and/or  realtor  operations. 

•Advanced  Reaaton.  September  14-15. 
1978.  AlbuquerqueL  N.  Mex.  The  Subcom- 
mittee wUl  revtewf  matters  related  to  the 
NRC  sponsored  rqseareh  on  the  safety  of 
advanced  reactor  ( 

ACRS  Full  ^omiimB  MBsamras 

Jtdy  6-8. 1978 

A.  *NewEnglan( 
Project.  NEP  Unli 
Permit  Review, 

B.  *Dlablo  Canyi 
Units  1  and 

C.  *Indlan  Poini 
tion.  Unit  3— Revl( 
Full  Power. 

D.  *S8G  Protot: 

August  3-5. 1978 
Agenda  to  be 

September  7-9, 1 
Agenda  to  be 

Dated;  June  1 
Secreta 

CPR  Doc  78-167 


Power  Company  Nuclear 
1  and  2— Construction 


Nuclear  Power  Station, 
license  Review. 
Nuclear  Generating  Sta- 
Request  to  Operate  at 


Review. 


18 
lounoed. 

1978. 

Samuel  J.  Chilk, 
cf  the  Commission. 

FQed  6-15-78;  8:45  am] 


[7590-01] 

[Docket  Nod.  50-266  and  50-301] 
VflSCONSm  I LECTMC  POWBl  CO. 


EstobHthaMiil  of 
Beard  T« 


;  Safety  and  LkaiMiiHI 
1  Rule  on  PefiNofis 


legation  by  the  Com- 
imber  29,  1972,  pub- 
lERAL  Registeh  (37  FR 
ons  2.105.  2.700,  2.702. 
.717  and  2.721  of  the 
Regulations,  all  as 
tonoic  Safety  and  Id- 
being  established  to 
rule  on  petitloiis  and/or  requests  for 
leave  to  intenjene  in  following  pro- 
ceeding: 


Blcctbic  Powm  Co. 


Pursuant  to 
mission  dated 
lished  in  the 
28710)  and 
2.714.  2.714a. 
Commission's 
amended,  an 
censing  Board 


WiscoHsni 
(Point  Beach  Nudear 


ISSUUICK 


FaUs.  Idaho.  T^e  subcommittee  will  gather 


PKOPOSXD 

racnJTT 

This   action 
notice  published 


fWDBLAi  UOISTH^  VOU  43,  NO.  117— RBAY,  JUNi  1«,  IfTt 


'  Plant.  Unit  Nos.  1  and 
2) 


OP  AKKKSlIEinS  TO 
{ tnBATHIG  UUEHSB 

is   in   reference   to   a 
by  Uie  Commission 


on  May  10, 1978,  tn  the  Fkdbul  Raois- 
TKB  (43  FR  20064)  entlUed  "Proposed 
Issuance  of  Amendments  to  Facility 
Operating  License". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

ManihaD  E.  MlUer,  Esq..  Atomic  Safety 
and  licensing  Board  Panel.  UA  Nuclear 
Regulatory  Commission.  Washington.  D.C. 
20555.  « 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

,  Dr.  Emmeth  A.  Luebke,  Atomic  Safety 
and  Licensing  Board  Panel.  UA  Nuclear 
Regulatory  Commission.  Washington.  D.C. 
20555;  and  Dr.  Paul  W.  Purd<an.  245  Gulph 
Hills  Road.  Radnor,  Pa.  19087. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  June.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  Pianel. 

Robert  M.  Lazo. 
Acting  ChairmatL 
[FR  Doc  78-16745  Filed  6-15-78;  8:45  am] 


[3110-01] 

OFnCE  OF  AAANAGEMENT  AND 
BUDGET 

CUAKANa  OF  R90tTS 

Uct  of  ReqwMH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  9,  1978 
(44  UJS.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  Inform  the  public. 

The  list  Includes  the  tiUe  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numbers),  if  i4>plicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
m)proved  after  brief  notice  through 
this  release.  / 

Further  information  sinonX.  the  items 
on  this  daily  list  mayhcfobtained  from 
the  Clearance  Of fieC  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

Niw  Forms 
tanuuiuRi'  ov 


Application  for  Annual  or  Basic  Valuation. 
FERC-42.  annually.  90  comnum  carrier 
PipdhM  companies.  C  Louis  Kincannon. 
395-321L 


NOTICES 

COMMTTHITT  SKSVICIS  AOMnnSTaATIOir 

Community  Based  Organizations  and  Com- 
munity Economic  Development,  single 
time,  1082  community  organizations 
(CAAS.  CDC&.  etc).  Human  Resources  Di- 
vision. Lowry.  R.  L..  395-3532. 

OKPARmxirr  or  aoricultubx 

Science  and  Education  Administration.  Job 
Satisfaction  Study  Questionnaire,  single 
time,  1150  production  workers  In  poultry 
processing  plants.  ELLETT.  CJL. 
STRASSER.  A..  395-6132. 

DEPABncDrr  of  commxrcr 

Industry  and  Trade  Administration.  Appli- 
cation for  President's  "E"  Award  for 
ExiX)rt  Expansion.  rrA-476P,  on  occasion, 
100  exporters,  and  export  service  ot>er- 
ations.  C.  Louis  Kincannon.  395-3211. 

DEPAamxirr  or  d^tkitsx 

Departmental  and  other 

Third  Party  Liability,  CThampus  1863-5,  on 
occasion.  30000  Cliampus,  Marsha 
Traynham,  Richard  Elsinger.  395-3773. 

Prescription  Billing  Claim  Form,  Chun- 
pus  1863-4.  on  occasion.  35000  Champus. 
Marsha  Traynham,  Richard  Elsinger. 
395-3773. 

Handicapped  Services  Claim  Form,  Cham- 
pus  1863-3,  on  occasion.  30000  Champus, 
Marsha  Traynham.  Richard  Elsinger. 
395-3773. 

drpartkemt  of  health,  education,  Ain> 

WKLFARX 

National  Institute  of  Education.  National 
Metric  Needs  Assessment,  S-186  (A.  B,  C), 
single  time,  448  State  Departments  of  edu- 
cation colleges,  local  schools,  Laveme  V. 
Collins.  Office  of  Federal  SUUsUcal 
Policy  and  Standard.  395-3214. 

DEPARTHXNT  OF  HOTTSIIfG  AND  URBAIT 
DEVELOPKKHT 

C^ommunity  Planning  and  Development, 
Community  Development  Block  Grant 
Housing  Assistance  Plan,  (small  cities 
single  purpose  grants),  annually,  1300 
units  of  general  local  government.  Budget 
Review  Division,  Housing,  Veterans  and 
Labor  Division.  395-4775. 

Revisions 

departhknt  of  defense 

Defense  Supply  Agency,  Personnel  Security 
Cnearance  Change  Notification,  DLA  562- 
R.  on  occasion.  121.000  cleared  defense 
contractors,  184,000  responses,  92.000 
hours,  Marsha  Traynham.  395-3773. 

DKPARTIIXHT  OF  HEALTH.  KDDCATION.  AND 
WELFARE 

National  (Center  Education  Statistics: 
Financial  Statistics  of  Institutions  of 
Higher  Education  for  fiscal  year  1978. 
NCES  2300-4,  aimually,  3.100  colleges 
and  universities.  3,330  responses.  4,950 
hours.  Office  of  Federal  Statlsitical 
Policy  and  Standard.  673-7959. 
Institutional  Caiaracteristics  of  CteUeges 
and  Universities.  1978-79,  NCES  2300-1, 
annually.  3,300  higher  educaticHi  institu- 
tioos,  3.300  responses,  4.950  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7959. 
Fall  Enrollment  and  CkMnplianoe  Report 
of  Institutiims  of  Higher  Education. 
1978.  NCES  2300-2.8.  annually.  8.130 
higlw  educatioa  institutlODs.  3.100  re- 
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spouses,  4.650  hours.  Office  of  FMeral 
Statistical  Policy  and  Standards,  La- 
veme V.  Collins.  673-7959. 
Earned  Degrees  and  Other  Formal 
Awards  Conferred  Between  July  1,  1977 
and  June  30,  1978,  MCES-23(K>-2.1,  an- 
nually, 3,130  colleges  and  universities. 
3,300  responses.  13,200  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
673-7959- 

DEPARmZRT  OP  HOOSINO  ANO  TTRBAIT  . 
DEVELOFMENT 

Community  Planning  and  Development. 
Community  Development  Block  Grants 
Housing  Assistance  Plan  (Entitlement  and 
Small  Cities  (^mprehenslve  Grants), 
7015.9.  7015.10,  7015.11.  annually,  2.000 
units  of  general  local  government,  1,500 
responses.  12.000  hours.  Budget  Review 
Division.  Human  Resources  Division,  395- 


4775. 


DEPARTMENT  OF 


j! 


Employment  and  Training  Administration. 
CETA  Youth  Plan  and  Application.  ETA- 
9.  other  (see  SP-83)  1.083.802  State  and 
local  agencies.  370.980  responses.  307.720 
hours.  Housing.  Veterans  and  Laimr  Divi- 
sion. Strasser.  A.,  395-6132. 

Extensions 

ENVIRONMENTAL  PROTBCTIOll' kiSnCT 

Application  for  Certification  of  Pollution 
Control  Facility.  EPA3300-1,  on  occasion. 
5,000  companies  which  instBJl  antipollu- 
tion facilities,  5.000  responses.  27.500 
hours,  Ellett,  C.  A.,  395-6132. 

Skin  Cancer  Epidemiologic  Survey:  Tel- 
phone  Questionnaire,  single  time.  15,000 
patients:  controls  in  Utah.  N.  Mex.,  Iowa, 
and  SMSAs.  15.0(M)  responses,  3,750  hours. 
Clearance  Office,  395-3772.*    j[ 

DEPARTMENT  OP  COMMXROI 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Sea  Grant  Project  Summary, 
NOAA  90-2.  annually.  600  State  and  local 
governments,  700  responses.  350  hours. 
Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force.  Report  on 
Major /Minor  Overhaul.  Modification  and 
Reclamation  of  Engines.  AFLC  342. 
monthly,  144  engine  repair  contractors. 
780  responses.  2,730  hours.  Marsha  Trayn- 
ham. 395-3773. 

IWPARTMKNT  OF  HEALTH.  EDDCAtlOH,  AND 
WELFARE 

Office  of  Human  Develomnent.  Cumulative 
Quarterly  Progress  Report— Aging,  OS- 
23^75,  quarterly,  224  State  agency  on 
aging,  112  responses.  8.960  hours.  Budget 
Review  Division.  395-4775. 

DEPARTMENT  OF  THE  tNTERIOR 

U.S.  fish  And  WQdllfe  Service  Antin»i 
Survey  of  J3&.  Waterfowl  Himters.  3-1825. 
annually,  95,000  waterfowl  hunten.  95.000 
responses,  23.750  hours.  Office  of  FMeial 
StatisUcal  Policy  and  Standard.  673-7959. 

DEPARTMENT  OF  JUSTICC 

Law  Enforcement  Assistance  Administra- 
tion. Categorical  Grant  Progress  Reprat. 
LEAA  4587/1.  guarteriy,  4,000  categorical 
grant  recipients  State  and  local  govera- 
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mentM,  5,440  responses.  31.760  boors.  Lar 
venie  V.  Odlins.  305-3214. 

David  R.  Lbothold, 
Budoet  and  Management 
Officer. 

[PR  Doc  78-16846  FUed  6-15-78:  8:45  am] 


[801(M)1] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14841;  FDe  No.  SR-BSECC- 
78-lJ 

•OSTON  STOCK  EXCHANGC  CLEARING  CORP. 

S«IMI«9uiatory  OrganixatioiiSi  frepoMd  Rwl* 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Seciirities  Exchange  Act  of  1934,  15 
UJS.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29.  19  (June  4,  1975),  notice 
is  hereby  given  that  on  June  1,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  proposed  rule  change  is  to 
amend  the  rules  of  Boston  Stock  Ex- 
change Clearing  Corp.  by  changing 
the  time  for  delivery  of  securities  to 
said  corporation  from  9  to  11  a.m.  to  8 
to  10:30 


NOTICES 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concemin|g  the  foregoing.  Per- 
sons desiring  to  imake  written  submis- 
sions should  f  ilel  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  resdect  to  the  foregoing 
and  of  all  writt«i  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 

}n.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  re^er  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
7, 1978.  I 

For  the  ComnUssion  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

GsoRfcc  A.  FiTzsnacoNS, 
I  Secretary. 

June  9,  1978. 
[FR  Doc.  78-1669P  Piled  6-15-78;  8:45  am] 


Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  make  more  efficient  the 
operations  of  Boston  Stock  Exchange 
Clearing  Corp. 

The  proposed  rule  change: 

(a)  Relates  to  the  capacity  of  Boston 
Stock  Elxchange  Clearing  Corp.  to  fa- 
cilitate the  prompt  and  accurate  clear- 
ance and  settlement  of  securities 
transactions  for  which  it  is  responsible 
by  lengthening  the  time  during  which 
members  might  deliver  securities  to 
Boston  Stock  Exchange  Clearing 
Corp.,  and  (b)  by  lengthening  the  time 
that  Boston  Stock  Exchange  Clearing 
Corp.  has  to  process  settlements  occur- 
ring internally  or  through  clearing 
agencies  In  other  regions. 

No  comments  were  or  are  to  be  solic- 
tted. 

Boston  Exchange  Clearing  Corp.  be- 
lieves that  the  proposed  rule  change 
will  not  impose  any  burdens  on  compe- 
tition. 

On  or  before  July  21,  1978,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regu- 
latory organization  consents,  the  C<nn-^ 
mission  wUl: 

(A)  By  order  approve  such  proposed 
mle  change,  m- 
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FOOD  PRODUCTS,  MC 
pporfwnity  for  Hearing 


PBSAL  nOISTK.  VOL  i  %  Na  IIT-fMOAY,  JUNi  1«,  WTI 


For  a  more  drtaQed  statement  of  the 
information  imeee^ted.  all  persons  are 
referred  to  said  ipplication  which  is 
on  fOe  in  the  off]  ces  of  the  Commis- 
sion  at  500  NoiLh  Capitol  Street, 
Washington,  D.C. :  t0549. 

Notice  is  furthei'  given  that  any  in- 
terested person  net  later  than  July  5, 
1978,  may  submit  to  the  Commission 
in  writing  his.vle^s  or  any  substantial 
facts  bearing  on  tt  is  application  or  the 
desirability  of  a  hsaring  thereon.  Any 
such  communicatii  m  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commssion.  500  North 
Capitol  Street  N^.,  Washington,  D.C. 
state  briefly  the 

„ ^_-est  of  the  person 

submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  ^d  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  ui>on  the  Commis- 
sion's own  motioa 

For  the  Commia  sioii.  by  the  Division 


of  Corporation  finance,  pursuant  to 
delegated  authority. 

OsoRca  A.  FiTzsnticoNS, 
Secretary. 

[FR  Doc.  78-16888  POed  6-15-78;  8:45  am] 


[8010-01] 

MOOBtN 
AppHcotion 

-,  June  9, 1978. 

Notice  is  her^iy  given  that  Modem 
Maid  Food  Products.  Inc.  ("Appli- 
cant"), has  ffled  an  application  pursu- 
ant to  section  ^2(h)  of  the  Securities 
Exchange  Act  jof  1934,  as.  amended 
(the  "1934  Act"),  for  an  order  granting 
Applicant  an  exemption  from  the  pro- 
visions of  sectiqns  13  and  15(d)  of  t^e 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  February  6.  1978,  Applicant 
merged  with  ^aA  became  a  wholly 
owned  subsidiary  of  Spillers,  Inc.  a 
wholly  owned  subsidiary  of  Spillers, 
Ltd.,  an  English  company.  As  a  result 
of  the  merger.  Applicant  no  longer  has 
any  publicly  owbeid  common  stock. 

2.  In  connection  with  the  merger, 
the  Applicant  filed  with  the  Commis- 
sion a  proxy  statement  dated  January 
16,  1978,  containing  audited  financial 
statements  for  the  year  ended  Decem- 
ber 31,  1976,  plus  a  consolidated  sum- 
mary of  oper^ons  for  the  5  years 
ended  December  31,  1976.  Unaudited 
figures  were  iFumlshed  for  the  0- 
month  periods!  ended  September  30, 
1976  and  1977. 

AiTplicant  argues  that  the  granting 
of  the  exemptf>n  would  not  be  Inoon- 
sisteht  with  tbb  public  interest  or  the 
motection  of  iifvestors. 


[8010-01] 
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Pursuant  to  section  19(bXl)  of  the 
Seciuities  Exchahge  Act  of  1934.  IS 
UJS.C.  78s(bKl).  as  sunended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  May  25,  1978, 
the  above-mentioned  self-regulatory 
organization  fllea  with  the  Seciulties 
and  Exchange  Copunission  a-proposed 
rule  change  as  f olows: 


Statemirt 


MSRB's 
substahcb  op 
Chahgb 


OF  THE  Terms  of 
fHB  Proposed  Rxtle* 


rule 


ONie 


tD 


The  proposed 
ed  rule  0-35,  set^ 
sive  arbitration 
securities   indust^ 
times  referred 
code").  The  text 
change  follows. 

Under  propose*! 
pute  involving  the 
activities   of   a 
broker  or  munidbal 


change,  deslgnat- 

f  orth  a  comprehen- 

for  the  munldiMd 

(hereafter   some- 

as  the  "proposed 

of  the  proposed  rule 


rule  0-3S,  any  dis- 

munidpal  securities 

mimidpal   securities 

securities  dealer  • 


>Uitder  proposed 
terms  "municipal 
"monictpal  securttMs 
refers  to  and  Inclades 


ftmctlons  are  solely 


rule  D-11,  the  use  of  the 

securities  broker"   and 

dealer"  In  Board  mles 

their  lespeeOvc  asso- 

otl^  than  pet  sous  whose 

Clerical  or  mlnlsteriaL 


may  be  submitted  to  arbitration  in  ac- 
COTdanoe  with  the  proposed  code  at 
the  instance  of  a  party  to  the  dispute, 
including  a  customer.  However,  a  cus- 
tomer could  not  be  compelled  to 
submit  to  arbitration  except  in  the  cir- 
cumstanoes  provided  in  section  2(c)  of 
the  proposed  code.  Section  2(c)  tracks 
the  language  of  section  15B(bK2KD) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"). 

Any  municipal  securities  dispute 
submitted  to  arbitration  will  have  to 
be  submitted  pursuant  to  the  Board's 
arbitration  code,  unless  all  of  the  par- 
ties to  the  dispute  agree  to  arbitrate 
the  dispute  in  another  forum,  such  as 
those  provided  by  other  self-regula- 
tory organizations  in  the  securities  in- 
dustry. 

The  proposed  code  would  apply  only 
prospectively,  that  is,  to  disputes 
which  arise  from  an  act  or  event  oc- 
curring after  the  date  of  approval  of 
the  proposed  rule  change  by  the  Com- 
mission. 

The   proposed   code   sets   forth   In 

detail  the  procedures  to  be  followed  in 

Ahe  arbitration  of  municipal  securities 

^    disputes.  The  principal  provisions  are 

^'    discussed  below. 

IHITIATIOIV  AMD  COHDUCT  OP 

Procgediitgs 

Under  the  proposed  code,  a  person 
may  initiate  an  arbitration  proceeding 
by  filing  with  the  Board  a  submission 
agreement  and  statement  of  claim. 
The  statement  of  claim  must  set  forth 
a  description  of  the  controversy  and 
the  amount  of  damages  or  relief  re- 
quested. These  documents  are  then 
forwarded  to  the  opposing  party  or 
parties  who  are  required  to  execute 
the  submission  agreement  and  file  re- 
sponsive papers  (section  3).»  After  all 
pleadings  have  been  exchanged,  the 
time  and  place  for  the  hearing  is  es- 
tablished (section  17). 

At  the  arbitration  hearing,  each 
party  is  afforded  the  opportunity  to 
present  evidence  and  witnesses  in  pup- 
port  of  its  position.  All  testimony  is 
under  oath,  and  each  party  has  the 
right  to  cross-examine  the  witnesses  of 
the  other  party.  In  recognition  of  the 
relative  hiformality  of  arbitration  pro- 
ceedings, the  arbitration  code  provides 
that  the  arbitrators  may  in  their  de- 
scretion  vary  the  conduct  of  a  hearing, 
provided  that  the  parties  have  an  op- 
portunity to  make  a  complete  presen- 
tation (section  29). 

Under  the  proposed  arbitration  code, 
a  party  to  a  proceeding  may  be  repre- 
sented by  counsel  at  any  stage  in  the 
proceeding  (section  18).  The  arbitra- 
tors will  determine  the  materiality  and 
relevance  of  any  evidence  profferred 
and  are  not  bound  by  the  rules  govem- 


■  Unless  otherwise  Indicated,  all  references 
to  sectioas  are  to  sections  of  the  pnqwaed 
artattratloQcode. 


raiERAL 


NOTICES 

ing  the  admissibility  of  evidence  (sec- 
tion 25). 

Under  the  proposed  code,  all  deci- 
sions and  awards  must  be  made  by  at 
least  a  majority  of  the  arbitrators  of  a 
panel  (section  27).  With  respect  to 
awards,  the  proposed  code  provides 
that  they  must  be  made  within  30 
business  days  from  the  date  the  hear- 
ings are  finally  closed  (section  32). 
The  Board  believes  that  this  require- 
ment should  allow  sufficient  time  for 
the  arbitrators  to  deliberate  and  reach 
a  decision,  and  yet  assure  that  a  deci- 
sion will  be  rendered  within  a  reason- 
able period  of  time. 

Supervision  ajto  Admikistratiow  op 
Arbitratiom  Procedures 

Under  the  proposed  code,  responsi- 
bility for  supervision  of  the  arbitra- 
tion procedures  will  be  vested  in  a 
committee  (the  "Arbitration  Commit- 
tee") which  will  include  representa- 
tives of  bank  dealers,  securities  firms 
engaged  in  the  municipal  securities 
business  and  the  general  public.  The 
Arbitration  Committee  will  be  com- 
posed of  seven  members,  three  of 
whom  will  be  Board  members,  three  of 
whom  wUl  be  persons  who  are  not 
members  of  the  Board  and  the  sev- 
enth, the  Board's  Director  of  Arbitra- 
tion, whose  duties  are  described  below. 
Among  the  members  of  the  Arbitra- 
tion Committee  will  be  two  public  rep- 
resentatives. The  members  of  the  Ar- 
bitration Committee  will  be  selected 
by  the  Board  and  will  serve  a  two-year 
term,  except  for  certain  of  the  initial 
members  who  will  serve  a  one-year 
term,  so  that  there  will  be  staggered 
terms  of  membership.  The  Director  of 
Arbitration  will  serve  continuously  on 
the  Arbitration  Committee  (section 
3(a)). 

Among  its  principal  functions,  the 
Arbitration  Committee  will  select  and 
replenish  the  pool  of  arbitrators  from 
which  individual  panels  wiU  be  chosen 
(section  3(b)).  Included  in  the  pool  of 
arbitrators  will  be  persons  from  the  se- 
curities industry  and  the  public. 

The  proposed  code  also  provides  for 
the  appointment  by  the  Board  of  a  Di- 
rector of  Arbitration  who  may,  but 
need  not  be,  a  member  or  employee  of 
the  Board.  It  is  contemplated  that  a 
current  employee  of  the  Board  will  be 
designated  Director  of  ArbitraUon. 
Under  the  proposed  code,  the  Director 
of  Arbitration  will  be  principally  re- 
sponsible for  the  day-to-day  adminis- 
tration of  the  arbitration  procedures. 
In  addition,  the  Director  of  Arbitra- 
tion win  select  persons  to  serve  on  ar- 
bitration panels  from  the  pool  of  arbi- 
trators established  by  the  Arbitration 
Committee.  The  Director  of  Arbitra- 

PI  designee  may  also  attend  all 
on  proceedings  and  report  to 
tration  Committee  at  periodic 
'•  or  when  requested  (section 
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Under  the  proposed  code,  someone 
other  than  the  Board's  Director  of  Ar- 
bitration may  be  designated  by  tJie  Ar- 
bitration Committee,  subject  to  the 
approval  of  the  Board,  to  perform 
some  or  all  of  the  fimctions  assigned 
to  the  Director  of  Arbitration  under 
the  proposed  Code  (section  4).  The 
Board  is  currently  exploring  with  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD")  the  feasi- 
bility of  delegating  to  the  NASD  cer- 
tain of  the  administrative  functions 
associated  with  the  Board's  art}itration 
system. 

Selection  and  CoMPOsmoN  op 
Arbitration  Panels 

In  disputes  between  industry  mem- 
bers, the  proposed  arbitration  code 
provides  that  the  Director  of  Arbitra- 
tion will  have  the  authority  to  em- 
panel three  to  five  arbitrators,  all  of 
whom  must  be  from  the  securities  in- 
dustry. It  is  expected  that  the  number 
of  arbitrators  in  such  cases  will 
depend  on  the  amount  in  controversy 
and  the  complexity  of  the  issues  (sec- 
tion 13(b)). 

In  disputes  in  which  a  person  out- 
side the  securities  industry  is  a  party, 
there  wiU  be  a  five-member  panel  if 
the  amount  in  controversy  exceeds 
$50,000.  If  such  amoimt  does  not 
exceed  $50,000.  the  Director  of  Arbi- 
tration will  have  the  authority  to  ap- 
point three  to  five  arbitrators.  The 
majority  of  arbitrators  on  a  panel  in  a 
dispute  in  which  a  person  outside  the 
industry  is  a  party  must  not  be  associ- 
ated with  a  broker,  dealer,  of  munici- 
pal securities  dealer,  unless  the  non-in- 
dustry party  requests  otherwise  (sec- 
tion 13(a)). 

The  foregoing  discussion  does  not 
apply  to  customer  disputes  involving 
$2500  or  less,  which  are  treated  sepa- 
rately in  the  proposed  code.  See  dis- 
cussion imder  "Small  Claim  Proce- 
dures" below. 

The  proposed  code  provides  that 
each  party  to  a  proceedmg  will  have 
the  right  to  one  peremptory  challenge 
with  respect  to  the  members  of  a 
.panel  if  the  panel  consists  of  three 
persons  or  less,  and  to  two  peremptory 
challenges,  if  the  panel  consists  of 
more  than  three  persons.  In  addition, 
each  party  will  have  the  right  to  re- 
quest that  the  Arbitration  Committee 
remove  other  members  of  a  panel, 
which  it  is  empowered  to  do  in  its  dis- 
cretion (section  8(b)).  These  proce- 
dures uill  assure  parties  of  an  impor- 
tant input  in  the  selection  process  for 
arbitrators. 


IfCISTH, 


1 

Under  the  proposed  code,  the  Board 
is  authorized  to  set  maximum  and 
minimum  fees  or  other  charges  to  help 
defray  the  cost  of  arbitration  (section 
34).  The  proposed  code  also  provides 
that  the  arbitrators  may  assess  any 
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costs  or  fees  upon  the  parties  as  they 
deem  to  be  Just  and  reasonable  (sched- 
ule 32).  The  Board  has  approved  a 
schedule  of  fees  which  would  require 
every  party  to  an  arbitration  proceed- 
ing processed  under  the  Board's  arbi- 
tration code,  except  a  small  claim  pro- 
ceeding, to  pay  a  filing  fee  of  $25.  This 
fee  will  be  paid  at  the  commencement 
of  a  proceeding  and  will  not  be  refun- 
dable. The  schedule  of  fees  approved 
by  the  Board  also  establishes  the 
mftyiTtiiiTn  amoiuit  which  the  arbitra- 
tors may  assess  against  the  parties. 

Small  Claim  Phocedures 

The  proposed  arbitration  code  pro- 
vides separate  procedures  for  resolving 
customer  disputes  involving  $2500  or 
less  (section  35).  The  procedures  were 
developed  by  the  Seciulties  Industry 
Conference  on  Arbitration,  of  which  - 
the  Board  is  a  member. 

Under  the  proposed  code,  such  dis- 
putes may  be  submitted,  at  the  in- 
stance of  the  customer,  to  a  single  ar- 
bitrator knowledgeable  in  municipal 
securities  matters.  Reasonable  efforts 
wiU  be  made  to  select  the  arbitrator 
from  the  public,  but  the  single  arbitra- 
tor could  be  from  the  municipal  secu- 
rities industry.  As  in  the  case  of  other 
arbitration  proceedings  under  the  pro- 
posed code,  the  arbitrator  will  be  se- 
lected by  the  Director  of  Arbitration 
from  the  pool  of  arbitrators  chosen  by 
the  Arbitration  Committee. 

The  arbitrator  will  decide  a  small 
claim  dispute  on  the  basis  of  the  docu- 
ments submitted,  unless  the  ciistomer 
requests  a  hearing  or  the  arbitrator 
believes  that  a  hearing  is  necessary.  If 
an  arbitrator  wishes  assistance,  he  can 
direct  that  two  additional  arbitrators 
be  named. 

A  mimicipal  seciu-ities  professional 
will  be  able  to  assert  a  related  counter- 
claim against  a  customer.  However,  if 
the  amount  of  the  counterclaim  ex- 
ceeds the  amount  of  the  customer's 
claim,  the  customer  will  have  the  right 
to  withdraw  from  the  arbitration. 

The  customer  may  represent  himself 
or  herself,  or  have  counsel,  and  will  be 
required  to  deposit  $15  upon  the  initi- 
ation of  a  proceeding.  The  $15  will  be 
refunded  if  the  matter  is  resolved 
without  an  arbitrator.  If  such  services 
are  required,  the  arbitrator  has  the 
authority  to  refund  the  deposit. 

MSRB's  Statebient  of  Basis  ahd 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  the  Proposed  Rule 
Change 

Proposed  rule  G-35  is  designed  to 
provide  a  means  for  resolving  munici- 
pal securities  disputes  on  an  expedited 
and  relatively  inexpensive  basis 
through  the  referral  of  such  disputes 


to  an  Imparti4l  panel  of  arbitrators. 
By  providing  ^ch  a  mechanism  for 
municipal  secixlties  disputes,  the  pro- 
posed rule  win  facilitate  transactions 
in  municipal  aecurlties,  as  well  as  en- 
hance investorprotectlon. 

Investor  protection  will  be  further 
enhanced  by  the  procedures  in  the 
prop<Med  rule  Relating  to  customer  dis- 
putes involving  $2500  or  less.  These 
procedures  provide  a  simple,  efficient 
and  economical  mechanism  for  the 
resolution  of  snch  disputes  suid  should 
therefore  encourage  customers  with 
small  claims  tp  utiUze  the  arbitration 
procedures. 

Basis  Under  the  Act  for  Proposed 
Rjle  Change 

The  Board  a  lopted  proposed  rule  O- 
35  pursuant  to  sections  15B(bK2KC) 
and  15B(bK2)fD)  of  the  Act.  Section 
15B(b)(2)(C)  provides  in  pertinent  part 
that  the  Board's  rules  must: 

Be  designed  *  *  f  to  propiote  Just  and  equi- 
table principles  of  trade  •  •  •  to  remove  Im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  ^narket  in  mimicipal  sec\iri- 
ties,  and,  in  gentral  to  protect  investors  and 
the  pubUc  Inter^rt  *  *  *. 

Section  15Bib)(2KD)  states  that  the 
Board  shall: 

If  the  Board  de^ms  appropriate,  provide  for 
the  arbitration  ^f  claims,  disputes,  and  con- 
troversies relatlAg  to  transactions  In  munici- 
pal seciirltles:  Provided,  however.  That  no 
person  other  tiian  a  municipal  securities 
broker,  municf>al  securities  dealer,  or 
person  associate  with  such  a  municipal  se- 
curities broke^  or  municipal  securities 
dealer  may  be  <fomi>elled  to  submit  to  such 
arbitration  except  at  his  instance  and  in  ac- 
cordance withs^on  29  of  this  title. 

Comments  Received  From  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

On  Pebruartr  14.  1978.  the  Board  cir- 
culated for  plibllc  comment  an  expo- 
sure draft  of  rule  G-3S.  In  addition, 
the  Board  held  open  meetings  on 
March  3.  in'  Washington.  D.C.  and 
March  30.  in  Denver.  Colo,  at  which 
Interested  persons  presented  their 
views  directly  to  the  Board  on  the  pro- 
posed rule,  aslwell  as  on  two  other  sub- 
jects. 

The  NASD.'  the  Public  Securities  As- 
sociation (the  "PSA"),  and  Union 
Bank  (Los  Angeles.  Calif.)  ("Union 
Bank")  subnitted  letters  of  comment 
on  the  expoeure  draft. 

In  addition!  to  the  expo6iu%  draft  of 
rule  G-3S.  ^he  Board  ditnilated  a 
notice,  dated  October  13.  1977.  solicit- 
ing comments  on  the  proposal  of  the 
Securities  Industry  Conference  on  Ar- 
bitration for  handling  customer  dls- 
putesi;involvliig  $2500  or  less. 

With  respeict  to  the  exposure  draft, 
all  of  the  icommentaUHB  expressed 
general  support  for  the  establishment 
by  the  Board  of  arbitration  procedures 
for  mimicipal  securities  disputes. 


The  Dealer 
"DBA")  In  its 
30  open  m( 
dollar  celling 
securities  dlspui 
mltted  to  arbli 
tended     that 


Association  (the 
ent  at  the  March 
recommended  that  a 
placed  on  municipal 
which  must  be  sub- 
,tion.  The  DBA  con- 
here  large  dollar 
amounts  are  involved  in  a  dispute,  the 
advantages  of  i^bltratlon  "can  often 
be  outweighed  by  the  desirability  of 
more  Judicial  pijoceedings."  The  DBA 
recommended  specifically  that  the 
proposed  code  be  amended  to  provide 
that  a  municipal  securities  profession- 
al could  not  be  compelled  to  arbitrate 
a  dispute  involving  $100,000  or  more, 
over  its  objection,  or,  alternatively, 
that  a  test  be  esiaUlshed  based  on  the 
net  capital  of  the  respondent  in  a  dis- 
pute submitted  to  arbitratloiL  The 
DBA  suggested  as  a  further  altema- 
tlve  that  the  i^-bitratlon  Committee 
contemplated  In  the  proposed  code  be 
empowered  to  dedlne  arbitration  in 
the  case  of  a  lat^  dollar  claim  if  the 
respondent  obj^te  to  arbitration. 

Union  Bank  also  suggested  that  a 
dollar  llmltatlon^be  adopted,  recom- 
mending that  the  celling  be  $5,000, 
and  the  municipal  Dealers  Association, 
In  Its  statement  at  the  March  30  open 
meeting,  suggested  the  Board  consider 
the  establishment  of  a  dollar  limita- 
tion. 

In  contrast,  tlie  PSA  in  its  comment 
letter  objected  1  o  the  recommendation 
for  a  $100,000  limitation.  The  PSA 
contended  that  idcvtion  of  such  a  lim- 
itation would  hj  ive  the  practical  effect 
of  tw airing  arbitration  optional  and 
noted  that  su^  an  approach  Is  un- 
precedented In  the  securities  industry 
arbltT&tion : 

The  Board  lias  determined  not  to 
adopt  the  suagestion  of  placing  a 
dollar  llmitatim  on  disputes  which 
may  be  submitted  to  arbitration  pur- 
suant to  the  proposed  code.  The  Board 
believes  that  the  adoption  of  such  a 
limitation  would  be  Inconsistent  with 
Its  purposes  in  establishing  an  arbitra- 
tion code  for  nft\miclpal  securities  dis- 
putes that  is.^  provide  a  means  for 
resolving  such  disputes  on  an  expedit- 
ed and  relatively  inexpensive  basis. 
Among  other  ^tters,  the  Board  is 
concerned  that  if  a  dollar  limitation 
were  adopted  persons  could  avoid  sub- 
mitting disputes  to  arbitration  by  var- 
ious devices,  fuch  as  inflating  the 
amount  of  a  connterclalm. 

The  Board  is  also  of  the  view  that 
the  formal  procedures  provided  In  the 
proposed  code  will  promote  a  full  and 
fair  resolution  of  municipal  securities 
disputes,  regardless  of  the  dollar 
amount  involved  in  a  dispute.  In  addi- 
tion, under  th«  proposed  code  one  or 
more  of  the  arfsltratois  on  each  panel 


must  be  from 


the  securities  industry. 


and  therefore  nrtles  to  a  dispute  win 
be  assured  of  {having  persons  knowl- 
edgeable with  respect  to  the  securities 
indiistry  on  evi  iry  paneL  In  the  case  of 
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tntra4ndiiBtry  disputes,  all  of  the  arbi- 
tntan  must  be  from  the  securities  In- 
dustry. 

Tlie  DBA  also  suggested  additional 
amendments  to  the  proposed  code.  In- 
cluding the  following: 

1.  With  respect  to  section  1  of  the 
proposed  code,  concerning  matters 
subject  to  arbitration,  the  DBA  sug- 
eested  that  the  language  requiring  all 
municipal  securities  disputes  to  be 
submitted  to  arbitration  might  have 
unintended  consequences  in  the  case 
where  a  bank  is  registered  as  a  whole. 
The  DBA  also  pointed  out  that  since 
proposed  rule  D-11  defines  a  munici- 
pal securities  dealer  to  include  its  asso- 
ciated persons.  tM  proposed  arbitra- 
tion code  could  reach  the  personal  mu- 
nicipal securities  activities  of  such  per- 
sons. Accordingly,  the  DBA  recom- 
mended that  the  words  "acting  as 
such"  be  added  after  the  "municipal 
securities  activities  of  a  municipal  se- 
curities dealer"  in  section  1.  The 
Board  adopted  this  suggestion. 

2.  The  DBA  suggested  that  section 
3(b)  be  revised  to  require  that  the  pool 
of  arbitrators  be  composed  of  persons 
"who  are  knowledgeable  about  the 
municipal  securities  industry."  The 
Board  decided  that  the  Inclusion  of 
such  language  is  not  necessary  to 
assure  that  dilutes  will  be  resolved 
by  persons  with  the  requisite  expertise 
and  might  unduly  restrict  the  flexibil- 
ity of  the  Arbitration  Ck>mmittee  in  se- 
lecting persons  to  be  In  the  arbitraUon 
pool. 

Under  the  proposed  code,  the 
Board's  Dh-ector  of  Arbitration  will 
select  persons  to  serve  on  arbitration 
panels  from  the  pool  of  arbitrators  es- 
tablished by  the  Arbitration  Commit- 
tee. It  is  contemplated  that  the  Direc- 
tor of  Arbitration  will  consult  closely 
with  the  members  of  the  Arbitration 
Committee  in  making  such  selections. 
This  procedure  should  assure  selection 
of  arbitrators  knowledgeable  with  re- 
spect to  the  particular  issue  or  issues 
in  dispute. 

3.  As  set  forth  in  the  exposure  draft, 
section  13:  Provided,  That  in  a  dispute 
in  which  a  person  other  than  a  munici- 
pal securities  broker  or  municipal  se- 
curities dealer  is  a  party,  there  would 
be  a  panel  of  either  three  or  five  mem- 
bers depending  upon  the  amount  in 
dispute.  If  such  amount  did  not  exceed 
$20,000,  a  three-member  panel  would 
be  established;  if  the  amount  in  dis- 
pute exceeded  $20,000.  a  five-member 
panel  would  be  established.  The  DBA 
suggested  that  the  $20,000  threshold 
was  too  low.  and  should  be  raised  to 
$50,000. 

The  Board  adopted  this  suggestion. 
In  addition,  the  Board  modified  this 
provision  to  provide  that  in  customer 
xlisputes  Involving  $50,000  or  less,  an 
arbitration  panel  would  consist  of 
from  three  to  five  arbitrators,  as  de- 
termined by  the  Director  of  Arbitra- 
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tion.  The  purpose  of  this  change  is  to 
permit  the  Arbitration  Director  to  ap- 
point a  five-member  panel  in  a  com- 
plex case  involving  less  than  $50,000. 
The  Board  believes  that  in  such  cases 
it  miLy  be  important  to  have  more 
than  one  person  from  the  securities  in- 
dustry, which  would  not  be  possible 
with  a  three-member  panel,  since  a 
majority  of  arbitrators  in  a  customer 
dispute  must  be  from  outside  the  in- 
dustry. 

4.  The  DBA  recommended  that  sec- 
tion 9,  concerning  diRmtgifRi  of  a  pro- 
ceeding by  arbitrators,  and  section  27, 
concerning  the  award  by  the  arbitra- 
tors, be  amended  to  require  (except  in 
connection  with  small  finim  disputes) 
that  the  arbitrators  state  in  writing 
the  reason  for  their  decision. 

The  Board  decided  not  to  adopt  this 
suggestion.  The  Board  believes  that  its 
adoption  would  seriously  impede  the 
expeditious  resolution  of  disputes,  one 
of  the  principal  goals  of  arbitration. 
Further,  the  Board  is  concerned  that 
since  most  arbitrators  are  businessmen 
who  are  not  trained  or  experienced  in 
writing  opinions,  they  would  not  be 
willing  to  serve  as  arbitrators  if  they 
were  required  to  do  so.  Also,  since  arbi- 
tration awards  are  final  and  not  sub- 
ject to  review  on  the  merits,  a  written 
opinion  explaining  an  award  is  not 
necessary.  Courts  do  have  the  right  to 
vacate  an  award  in  certain  limited  cir- 
cumstances, such  as  where  there  is  evi- 
dent partiality,  corruption,  or  misbe- 
havior. The  Board  also  notes  that  no 
securities  arbitration  system  currently 
requires  that  the  arbitrators  explain 
their  decision. 

The  PSA  recommended  that  section 
4  be  revised  to  privijle  that  the  Direc- 
tor of  Arbitration  "shall  t)e",a  member 
or  employee  of  the  Board.  The  expo- 
sure draft  provided  that  the  Director 
of  Arbitration  "may,  but  need  not  be. 
a  member  or  employee  of  the  Board." 
The  Board  determined  not  to  adopt 
the  PSA's  suggestion  in  order  to  retain 
flexibility  in  selecting  a  Director  of 
Arbitration.  As  indicated  above,  it  is 
contemplated  that  a  current  employee 
of  the  Board  will  be  selected  to  be  the 
Director  of  Arbitration. 

The  Board  also  made  several 
changes  to  the  provisions  in  the  expo- 
sure draft  in  order  to  conform  such 
provisions  to  parallel  provisions  in  the 
uniform  arbitration  code  which  is  cur- 
rently being  developed  by  the  Securi- 
ties Industry  Conference  on  Arbitra- 
tion. At  this  time,  the  Arbitration 
Conference  has  approved  for  inclusion 
in  its  uniform  code  provisions  address- 
ing many  of  the  same  subjects  ad- 
dressed by  the  provisions  of  the 
Board's  proposed  code. 

The  Board  received  four  comment 
letters  on  its  October  13,  1977  notice 
soliciting  comments  on  the  small 
claims  proposal  of  the  Securities  In- 
dustry Conference  on  Arbitration.  All 
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of  the  commentators  indicated  sup- 
port for  the  general  concept  of  uni- 
form small  claims  procedures.  John 
Nuveen  &  Co..  Inc.  recommended  that 
the  proposal  be  modified  to  require 
customers  to  deposit  $100  at  the  com- 
mencement of  a  proceeding,  in  order 
to  discourage  nuisance  claims,  but  the 
Board  has  not  adopted  this  suggestion 
In  the  interests  of  limiting  costs  in  the 
small  claims  area. 

MSRB's  Statement  of  BuRa^  oh 
CoMFErmotf^       11 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  the  munici- 
pal securities  industry  inasmuch  as 
such  rule  will  be  equally  appUcable  to 
all  participants  In  the  industry. 

On  or  before  July  21.  1978.  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  iip  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  of  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wllL- 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine Whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  ConamissiMi, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C^  Ck>pies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  bef<ire  July 
7. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation.  pursuazA  to  del- 
egated authority.  7^ 

George  A.  Fitzsimmdns. 
Secretary. 
June  9. 1978. 
Rule  G-35.  ArtitnUion 

Every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
be  subject  to  the  Arbitration  Code  set 
forth  herein. 

Arbitration  Code 

Section  1.  Matters  Subject  to  Arbitru- 
Uon 

This  Arbitration  <::ode  shall  apply  to 
every  claim,   dispute  or  controversy 
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artsiiur  out  of  or  In  Connection  wltti 
the  municipal  Becurities  actlTities  of  a 
municipal  securities  broker  or  munici- 
pal securities  dealer  acting  in  its  ca- 
pacity as  such  which  is  submitted  to 
arbitration  pursuant  to  section  2  of 
this  Arbitration  Code,  except  in  the 
event  that  all  of  the  parties  to  the 
claim,  dispute  or  controversy  agree  to 
arbitrate  it  in  another  forum.  Not- 
withstanding the  foregoing,  this  Arbi- 
tration Code  shall  not  apply  to  a 
claim,  dispute  or  controversy  which 
arises  from  an  act  or  event  occurring 

prior  to [the  date  of  approval  of 

rule  0-35  by  the  Securities  and  Ex- 
change Commission]. 

Section  2.  Persons  Subfect  to  the  Provi- 
sions of  the  Arbitration  Code 

Any  claim,  dispute  or  controversy 
subject  to  arbitration  in  accordance 
with  section  1  of  this  Arbitration  Code 
shall  be  submitted  to  arbitration  piur- 
suant  to  this  Arbitration  Code  at  the 
instance  of: 

(a)  A  municipal  securities  broker  or 
municipal  securities  dealer  against  an- 
other mimicipal  seciirities  broker  or 
municipal  securities  dealer; 

(b)  A  person  other  than  a  municipal 
securities  broker  or  municipal  securi- 
ties dealer  against  a  mimicipal  secuiri- 
ties  broker  or  municipal  securities 
dealer;  or 

(c)  A  municipal  sectirities  broker  or 
municipal  securities  dealer  against  a 
person  other  than  a  municipal  securi- 
ties broker  or  municipal  securities 
dealer  Provided,  That  the  submisssion 
to  arbitration  is  pursuant  to  a  duly  ex- 
ecuted and  enforceable  agreement  to 
arbitrate  and  is  in  accordance  with 
section  29  of  the  Act>. 

Section  3.  Arbitration  Committee 

(a)  Appointment  The  Board  shall 
appoint  an  Arbitration  Committee 
composed  of  seven  members.  The 
membership  of  the  Arbitration  Com- 
mittee shall  consist  of  three  members 
of  the  Board,  three  persons  who  are 
not  members  Of  the  Board  and  the  Di- 
rector of  Arbitration.  At  all  times,  one 
of  the  members  of  the  Board  and  one 
of  the  persons  who  are  not  members 
of  the  Board  shall  be  associated  with 
and  representative  of  bank  dealers, 
one  each  shall  be  associated  with  and 
representative  of  municipal  seciirities 
brokers  and  municipal  securities  deal- 
ers other  than  bank  dealers,  and  one 
each  shall  not  be  associated  with  any 
broker,  dealer  or  municipal  secxirities 
dealer.  Except  as  hereafter  indicated, 
the  members  of  the  Arbitration  Com- 
mittee, other  than  the  Director  of  Ar- 
bitration, shall  serve  for  two  year 
terms.  Notwithstanding  the  foregoing, 
with  respect  to  the  initial  members  of 
the  Arbitration  Committee,  the  Board 
shall  a  point  one  or  two  of  the  Board 
members  and  one  or  two  of  the  per- 
sons who  are  not  Board  members  to  a 
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term  of  <me  y(ar.  so  that  the  terms  of 
members  of  (|ie  Arbitratitm  Commit- 
tee shall  not  all  expire  in  the  same 
year.  The  Director  of  Arbitration  shall 
serve  as  a  me^nber  of  the  Arbitration 
Committee  ad  long  as  he  or  she  re- 
mains in  of flc^.  Vacancies  on  the  Arbi- 
tration Committee  shall  be  filled  by 
the  Board.  Any  person  selected  to  fill 
a  vacancy  shall  serve  only  for  the  re- 
mainder of  tqe  term  of  such  person's 
predecessor,  the  Chairman  of  the  Ar- 
bitration Con^mlttee  shall  be  selected 
by  the  Board  and  shall  serve  as  Chair- 
man for  a  one  year  term. 

(b)  Duties.  The  Arbitration  Commit- 
tee shall  establish  and  maintain  a  pool 
of  arbitrator!  composed  of  persons 
from  within  4nd  without  the  munici- 
pal securities  industry.  The  Arbitra- 
tion Committee  shall  also  have  such 
other  power  and  authority  as  provided 
in  this  Arbitration  Code  and  as  neces- 
sary to  effectuate  the  piui>oses  of  this 
Arbitration  Code. 

Section  4.  Director  of  Arbitration 

The  Board  shall  appoint  a  Director 
of  Arbitration  who  shall  be  charged 
with  the  pei^ormance  of  the  duties 
and  f tinctioni^  set  forth  in  this  Arbitra- 
tion Code  or  Otherwise  assigned  to  the 
Director  of  Arbitration  by  the  Arbitra- 
tion Committee.  The  Director  of  Arbi- 
tration shall  be  directly  responsible  to 
the  Arbitration  Committee  and  shall 
report  to  it  at  periodic  intervals  estab- 
lished by  thi!  Arbitration  Committee 
and  at  such  o  ther  times  as  called  upon 
by  the  Arbitr|ition  Committee  to  do  so. 
The  Director  of  Arbitration  may.  but 
need  not.  be  $.  member  6r  employee  of 
the  Board.  Stibject  to  the  approval  of 
the  Board,  the  Arbitration  Committee 
may  designate  an  organization  or 
person  other  {than  the  Director  of  Ar- 
bitration to  ji>erform  the  duties  and 
functions  of  the  Director  of  Arbitra- 
tion set  forth  in  this  Arbitration  Code, 
including,  but  not  limited  to,  receipt  of 
documents  filed  pursuant  to  this  Arbi- 
tration Coda  forwarding  such  docu- 
ments to  thefappropriate  persons,  and 
notifying  the  parties  and  other  per- 
sons as  required  by  this  Arbitration 
Code.  Such  organization  or  person  is 
referred  to  1^  this  Arbitration  Code  as 
the  "Commldtee  designee." 

Section  5.  Irl^tiation  of  Proceedings 

Except  as  Otherwise  provided  herein, 
an  arbitration  proceeding  under  this 
Arbitration  Code  shall  be  instituted  as 
follows: 

(a)  The  iiiltiatlng  party  shall  file 
with  the  Director  of  Arbitration  three 
executed  ccpies  of  the  Submission 
Agreement  with  three  copies  of  the 
Statement  of  Clsdm  upon  the  contro- 
versy in  dispute,  together  with  the 
documents  In  support  of  the  claim. 
The  Statement  of  Claim  should  speci- 
fy the  relev^t  facts  and  the  remedies 
sought.         t 


(b)  The  Dfree  or  of  Ai1>ltration  shall 
endeavor  to  ser  e  promptly  by  nudl  or 
otherwise  on  the  respondent  or  re- 
spondents one  copy  of  the  Sulxnission 
Agreement  and  lone  copy  of  the  State- 
ment of  Claim. 

(c)  The  respondent  or  respondents 
shall,  within  2^  business  days  of  re- 
ceipt of  servlcej  file  with  the  Director 
of  Arbitration  One  executed  Submis- 
sion Agreement  and  one  copy  of  the 
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(d)  If  the  reqsondent  or  respondents 
interpose  a  third-party  daim.  the  Di- 
rector of  Arbitmtion  shall  endeavor  to 
serve  promptly  [by  maO  or  otherwise  a 
copy  of  the  thud-party  claim,  together 
with  a  copy  ofjthe  Submission  Agree- 
ment, on  such  I  third  party  who  shall 
respond  in  the  manner  provided  for  re- 
sponse to  the  Siatment  of  Claim. 

(e)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  initiating  party  a 
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(f)  Notwithsianding  the  provisions 
of  this  sectionj  the  time  period  to  f Ue 
any  pleading,  {whether  such  be  de- 
nominated as  ai  claim,  answer,  counter- 
claim or  reply^  may  be  extended  for 
such  further  periods  as  may  be  grant- 
ed by  the  E>ire<  tor  of  Arbitration. 

(g)  (1)  Any  ]>arty  or  person  eligible 
to  submit  a  cliLlm  imder  this  Arbitra- 
tion Code  shall  have  the  right  to  pro- 
ceed against  any  other  party  or  person 
subject  to  this  Arbitration  Code  in  the 
same  hearing  iipon  any  claim  directly 
related  to  such^  dispute. 
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any  instance  where  six  years  shall 
have  elapsed  from  the  occurrence  of 
the  act  or  event  giving  rise  to  the 
claim,  dispute  or  controversy. 

Section  7.  Denial  of  Arbitration 

The  Arbitration  Committee  may  de- 
cline to  permit  the  arbitration  of  any 
claim,  dispute,  or  controversy  imder 
this  Arbitration  Code  which  in  its 
opinion,  having  due  regard  for  the 
intent  of  the  Arbitration  Code,  is  not  a 
proper  subject  matter  for  arbitration 
under  this  Code. 

Section  8.  Composition  and  Appoint- 
ment cf  Panels 

(a)  Selection  of  Arbitrators.  The  Di- 
rector of  Arbitration  shall  compose 
and  appoint  panels  of  arbitrators  from 
the  pool  of  arbitrators  to  conduct  the 
arbitration  of  any  matter  which  shall 
be  eligible  for  submission  imder  this 
Arbitration  Code.  The  Director  of  Ar- 
bitration may  also  name  the  chairman 
of  all  panels. 

(b)  Notice  of  Appointment;  Objec- 
tions. Upon  selection  of  a  panel,  the 
Director  of  Arbitration  shall  prompUy 
advise  each  of  the  parties  to  the  pro- 
ceeding of  the  identity  of  the  persons 
appointed  to  the  panel.  Each  party 
shall  have  the  right  to  one  peremptory 
challenge  with  respect  to  the  members 
of  the  panel  if  the  panel  consists  of 
three  persons  or  less,  and  two  peremp- 
tory challenges,  if  the  panel  consists 
of  more  than  three  persons.  Each 
party  shall  also  have  the  right  to  re- 
quest that  the  Arbitration  Committee 
remove  other  members  of  the  panel, 
which  the  Arbitration  Committee 
shall  be  empowered  to  do  in  its  sole 
discretion-  A  party  wishing  to  exercise 
a  peremptory  challenge  or  challenges 
or  to  request  that  the  Arbitration 
Committee  remove  members  of  the 
panel  must  do  so  in  a  writing  transmit- 
ted to  the  Director  of  Arbitration 
within  five  business  days  of  receipt  of 
notification  of  the  identity  of  the  per- 
sons named  to  the  paneL 

Section  9.  Dismissal  or  Tem^ination  of 
Proceedings 

The  arbitrators,  after  their  selection 
and  at  any  time  during  the  course  of 
the  arbitration,  may  either  upon  their 
own  initiative  or  upon  the  joint  re- 
quest of  the  parties  dismiss  the  pro- 
ceeding and  refer  the  parties  to  the 
remedies  provided  by  law. 

Section  10.  Settlements 

All  settlements  upon  any  matters 
submitted  shall  be  at  the  election  of 
the  parties. 

Section  11.  Legal  Proceedings 

No  party  shall,  during  the  arbitra- 
tion of  any  matter,  prosecute  or  com- 
mence any  lawsuit,  action,  or  proceed- 
ing against  any  other  party  relating  to 
any  of  the  matters  being  arbitrated 
pursuant  to  this  Arbitration  Code. 
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Section  12.  TbUififf  of  Time  Limita- 
tions for  the  Irutitution  of  Legal  Pro- 
ceedings 

Where  permitted  by  law.  the  time 
limitations  which  would  otherwise  run 
or  accrue  for  the  institution  of  legal 
proceedings  shall  be  deemed  tolled 
when  all  the  parties  shall  have  filed 
duly  executed  submission  agreements 
upon  the  claim,  dispute,  or  controver- 
sy submitted  to  arbitration.  The  toll- 
ing shall  continue  for  such  period  as 
the  Board  shall  retain  Jursidlction 
upon  the  matter  submitted. 

Section  13.  Designation  of  Number  of 
Arbitrators 

(a)  Controversies  Involving  Persons 
Other  Than  Municipal  SecuHties  Bro- 
kers or  Municipal  Securities  Dealers. 
(1)  Except  as  otherwise  provided  in 
this  Arbitration  Code,  in  all  arbitra- 
tion matters  In  which  a  person  other 
than  a  municipal  securities  broker  or 
municipal  securities  dealer  is  Involved 
and  where  the  matter  in  controversy 
does  not  exceed  the  amount  of 
$50,000.  an  arbitration  panel  shall  con- 
sist of  no  less  than  three  nor  more 
than  five  arbitrators,  as  determined  by 
the  Director  of  Arbitration,  the  major- 
ity of  whom  shall  not  be  associated 
with  a  broker,  dealer,  or  municipal  se- 
curities dealer  unless  such  person  re- 
quests a  panel  consisting  of  a  majority 
of  arbitrators  associated  with  a  broker, 
dealer,  or  municipal  securities  dealer. 

(2)  In  all  arbitration  matters  in 
which  a  person  other  than  a  municipal 
securities  broker  or  municipal  securi- 
ties dealer  is  involved,  and  where  the 
amount  in  controversy  exceeds 
$50,000,  an  arbitration  panel  shall  con- 
sist of  five  arbitrators,  at  least  three  of 
whom  shall  not  be  associated  with  any 
broker,  dealer  or  municipal  securities 
dealer  unless  such  person  requests  a 
panel  consisting  of  a  majority  of  arbi- 
trators associated  with  a  broker, 
dealer,  or  municipal  securities  dealer. 

(3)  In  all  arbitration  matters  in 
which  a  person  other  than  a  municipal 
securities  broker  or  municipal  securi- 
ties dealer  is  involved,  and  where  the 
claim,  dispute  or  controversy  does  not 
involve  a  money  claim  or  the  amount 
of  damages  cannot  be  readily  ascer- 
tained at  the  time  of  commencement 
of  the  proceeding,  an  arbitration  panel 
shall  consist  of  no  less  than  three  nor 
more  than  five  arbitrators,  as  deter- 
mined by  the  Director  of  Arbitration, 
the  majority  of  whom  shall  not  be  as- 
sociated with  any  broker,  dealer  or 
municipal  securities  dealer  unless  such 
person  requests  a  panel  consisting  of  a 
majority  of  arbitrators  associated  with 
a  broker,  dealer  or  municipal  securities 
dealer. 

(b)  Intra-Industry  Controversies. 
Except  as  otherwise  provided  in  this 
Arbitration  Code,  in  all  arbitration 
matters  between  or  among  municipal 
securities  brokers  and  municipal  secu- 
rities dealers,  or  persons  associated 
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with  municipal  securities  brokers  or 
municipal  securities  dealers,  a  panel 
shaU  consist  of  no  less  than  three  nor 
more  than  five  arbitrators,  as  deter- 
mined by  the  Director  of  Arbitration, 
all  of  whom  shall  be  associated  with  a 
broker,  dealer  or  municipal  securities 
dealer. 

Section  14.  Required  Disclosure  by  Ar- 
bitrators 

Each  arbitrator  shall  be  required  to 
disclose  to  the  Director  of  Arbitration 
any  circumstances  which  might  pre- 
clude such  arbitrator  from  rendering 
an  objective  and  Impartial  determina- 
tion upon  any  matter  submitted  to  ar- 
bitration. 

Section  15.  DisQualification  or  Other 
Disability  of  Arbitrators 

In  the  event  that  any  arbitrator 
prior  to  the  rendition  of  an  award 
should  become  disqualified,  resign,  die. 
refuse  or  be  unable  to  perform  or  dis- 
charge his  duties,  the  Director  of  Arbi- 
tration deems  satisfactory  to  establish 
any  one  of  the  foregoing  conditions, 
shall,  where  permitted  by  law.  either 
(a)  appoint  a  new  member  to  the  panel 
to  replace  such  arbitrator,  obtaining 
the  consent  of  the  parties  if  necessary 
under  applicable  law.  or  (b)  with  the 
consent  and  waiver  of  the  parties, 
direct  that  the  arbitration  proceed 
without  the  substitution  of  a  new  arbi- 
trator. In  the  event  the  Director  of  Ar- 
bitration shall  appoint  a  new  member 
to  the  panel  as  provided  in  clause  (a) 
of  this  section,  each  party  to  the  pro- 
ceeding shall  have  the  right  to  one  pe- 
remptory challenge  with  respect  to 
such  appointment  and,  after  the  exer- 
cise of  such  right,  to  request  the  ArU- 
tration  Committee  to  remove  any 
person  subsequently  appointed,  which 
the  Arbitration  Committee  shall  be 
empowered  to  do  in  its  sole  discretion. 

Section  16.  Requirement  for  a  Hearing 

Except  as  otherwise  provided  in  this 
Arbitration  Code,  any  claim,  dispute, 
or  controversy  shall  require  a  hearing 
unless  all  parties  waive  such  hearing 
by  filing  with  the  Director  of  Arbitra- 
tion a  request  that  the  matter  be  re- 
solved solely  upon  the  pleadings  and 
documentary  evidence.  Notwithstand- 
ing a  waiver  of  a  hearing  by  all  parties, 
any  member  of  an  arbitration  panel 
may  request  the  submission  of  further 
documentary  evidence,  and  any  such 
panel  may  by  majority  vote  call  and 
conduct  a  hearing  if  such  is  deemed  to 
be  necessary. 

Section  17.  Designation  of  Time  and 
Mace  of  Hearings 

Unless  the  law  directs  otherwise,  the 
time  and  place  of  the  initial  hearing 
shall  be  determined  by  the  Director  of 
Arbitration  and  for  each  ensuing  hear- 
ing thereafter  by  the  arfaitratioa 
paneL  Notwithstanding  the  foregoing, 
any  party  to  a  proceeding  may  seek 
review  by  the  Arbitration  Committee 
of  the  decision  of  the  Director  of  Arbl- 
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tration  by  promptly  fUing  a  request  to 
that  effect  with  the  Director  of  Arbi- 
tration. Notice  of  the  Initial  hearing 
shall  be  delivered  at  least  eight  busi- 
ness days  prior  to  the  date  fixed  for 
hearing  by  personal  service  or  regis- 
tered or  certified  mall  to  each  of  the 
parties  and  for  each  hearing  thereaf- 
ter as  the  arbitration  panel  shall  de- 
termine, imless  the  parties  shaU  by 
their  mutual  consent  waive  the  notice 
provisions  provided  under  this  Section. 
Attendance  at  a  meeting  constitutes  a 
waiver  of  notice  thereof. 

Section  18.  Representation  by  Counsel 

Each  party,  upon  its  election,  shall 
have  the  right  to  representation  by 
counsel  at  any  stage  of  the  proceed- 
ings upon  any  claim,  dispute  or  contro- 
versy submitted  for  arbitration  pursu- 
ant to  this  Arbitration  Code. 

Section  19.  Attendance  at  Hearings 

The  attendance  or  presence  of  all 
persons  including  witnesses  shaU  be 
determined  by  the  panel  of  arbitra- 
tors: however,  all  parties  to  the  arbi- 
tration and  their  counsel,  the  Director 
of  Arbitration  and  the  Committee  des- 
ignee, if  any,  shall  be  entitled  to 
attend  aU  hearings. 

Section  20.  Failure  to  Appear 

If  any  of  the  parties,  after  due 
notice  is  given  as  provided  herein,  fails 
to  be  present  or  represented  at  a  hear- 
ing or.  any  adjourned  hearing,  the  ar- 
bitrators may.  In  their  own  discretion, 
proceed  with  the  arbitration  of  the 
claim,  dispute  or  controversy.  In  such 
eases,  all  awards  shall  be  rendered  as 
if  each  party  had  entered  an  appear- 
ance in  the  matter  submitted. 

Section  21.  Adjournments 

The  arbitrators  may,  in  their  discre- 
tion, adjourn  any  hearing  either  upon 
their  own  initiative  or  upon  the  re- 
quest of  any  party  to  the  arbitration. 

Section  22.  Acknowledgement  of  Plead- 
ings 

The  arbitrators  shall  acknowledge  to 
all  parties  present  that  they  have  read 
the  pleadings  filed  by  the  parties, 
unless  such  acknowledgement  shall  be 
specifically  waived  by  the  parties, 
their  counsel  or  representatives. 

Section  23.  Power  to  Direct  Appear- 
ances 

The  arbitrators  shall  be  empowered, 
without  resort  to  subpoena  process,  to 
direct  the  appearance  of  any  person 
associated  with  a  municipal  securities 
broker  or  municipal  securities  dealer 
and  the  production  of  any  relevant 
records  In  the  possession  or  control  of 
any  person  associated  *wlth  a  mimlci- 
pal  sectirities  broker  or  municipal  se- 
curities dealer  or  of  the  municipal  se- 
curities broker  or  municipal  securities 
dealer.  Unless  the  arbitrators  direct 
otherwise,  the  party  requesting  the 
appearance  of  a  person  or  the  produc- 
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tlon  of  docHm  mts  under  this  section 
shall  bear  all  actual  and  necessary  ex- 
penses in  connection  with  the  appear- 
ance of  such  person  or  the  production 
of  documents.  ' 

Section  24.  SvJi^poena  Process 

The  arbltratbrs  and  any  coimsel  of 
record  to  a  proceeding  shall  have  the 
power  of  subpoena  process  as  is  now  or 
may  hereaftei  be  provided  by  law. 
However,  the  I  parties  shall  produce 
witnesses  and  documents  to  the  fullest 
extent  possibU  without  resort  to  the 
issuance  of  suteoena  process. 

Section  25.  Ev^ence 

The  arbitrators  shall  determine  the 
materiality  and  relevance  of  any  evi- 
dence profferred  and  shall  not  be 
bound  by  rules  governing  the  admissi- 
bility of  eviaence.  The  arbitrators 
shall,  however,  take  official  notice  of 
the  rules  and  regulations  of  the  Mu- 
nicipal Securities  Rulemaking  Board, 
the  Securities  and  Exchange  Commis- 
sion, and,  to  the  extent  applicable,  the 
rules  and  regulations  of  the  federal 
bank  regulatory  sigencies,  national  se- 
curities exchanges  and  registered  secu- 
rities associations. 
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to  the  arbitrators  unless  the  taking  of 
an  oath  shi^  have  been  previously 
waived. 


nB)BUa  lEOISTB^  VOL 


( ^f  Ajtpeofwtces,   'voc 

panel  shaU  direct 

entered  in  the  record 


recording  the  date,  time  and  plaee  of 


Section  26.  Iiiterpretation  of  Arbitra- 
tion Code  j 

The  panel  o^  arbitrators  shall  be  em- 
powered to  interpret  and  determine 
the  applicabfiity  of  all  provisions 
under  this  Arbitration  Code  any  such 
interpretation  or  determination  shall 
be  final  and  linding  upon  the  parties. 

Section  27.  Determination  of  Arbitra- 
tors 

AU  decisionB  and  awards  must  be 
made  by  at  leist  a  majority  of  the  ar- 
bitrators of  a  panel.  Notwithstanding 
the  f  oregoing^  a  decision  by  an  arbitra- 
tion panel  to  refer  a  matter  to  an  ap- 
propriate regiQatory  authority  or  or- 
ganization for  review  must  be  made  by 
the  imanimoijs  vote  of  the  arbitrators 
of  the  panel. 

Section  28.  Record  of  Proceedings 

A  record  snail  be  required  of  every 
proceeding  before  a  panel  of  arbitra- 
tors. The  arbitrators  or  any  party  to  a 
proceeding  shall  have  the  right  to 
review  the  re)cord.l|^arty  shall  also 
have  the  right  to  copy  of  the  record, 
provided  thafi  the  party  pays  the  cost 
of  reproducing  it. 

Section  29.  Conduct  of  Hearings 

(a)  Oath  of  Arbitrators.  An  oath  shall 
be  required  of  the  arbitrators  imless  all 
parties,  their  coimsel  or  respresenta- 
tlves  shall  have  waived  the  taking  of 
such  oath  in  writing  either  in  a  duly 
executed  submission  agreement  or 
other  separatje  instrument.  Such  oath 
shall  be  adnfinlstered  by  any  person 


presence  of  the  arbl- 
names  and  addresses 
of  the  parties,  their  counsel  or  repre- 
sentatives and  of  any  other  person 
who  appears  In  the  course  of  the  pro- 
ceedings. 

(cXl)  Order  ofPresentation.  The  Ini- 
tiating party,  or  such  party's  counsel 
or  representative  shall  present  such 
evidence  and  proofs  and  produce  such 
witnesses  as  be  may  have  In  support  of 
his  claim.  T 

(2)  The  responding  party,  or  such 
party's  counsel  9r  rem^sentative  shall 
then  present  sufch  evidence,  defenses, 
claims,  if  any,  and  produce  such  wit- 
nesses as  he  m^y  have  In  support  of 
his  defenses  and^or  claims. 

(3)  All  testiiiony  shall  be  under 
oath,  unless  the  taking  of  an  oath  is 
waived  by  the  parties  or  their  counsel 
or  representatives  and  the  arbitrators. 
Any  party  or  witness  testifying  during 
the  course  of  tlie  proceedings  shaU  be 
subject  to  the!  examination  of  the 
other  party,  or  4uch  party's  counsel  or 
representative.  | 

(4)  The  arbitrators  may  in  their  dls- 
aretlon  vary  the  conduct  of  the  hear- 
ing as  set  forth  above  but  shall  afford 
the  parties  evei^  reasonable  opportu- 
nity to  make  a  (complete  presentation 
upon  the  matters  submitted  prior  to 
declaring  the  hdarlng  dosed. 

Section  30.  Amendment  of  Pteadings 

No  amendmait  to  the  pleadings 
shall  be  permitted  except  upon  the 
consent  of  the  arbitrators  and  mxm 
such  terms  and  Conditions  as  they  may 
direct. 


Section  31. . 


ling  of  Htarings 


The  arbitrators  may  reopen  any 
hearing  before  I  an  award  is  rendered 
upon  their  own  Initiative  or,  in  th^ 
discretion,  upoh  the  m>plicatlon  of  any 
party. 

Section  32.  Atoa  rd» 


(a)  All  awi 
signed  by  a 
or  in  such  c 
by  law.  The 
powered  to 
upon  the 
they  deem  to 


shall  be  in  writing  and 
ty  of  the  arbitrators 
manner  as  is  required 
itrators  shall  be  em- 
any  costs  and  fees 
In  such  manner  as 
Just  and  reasonable, 
including  but  not  limited  to  the  ex- 
pense of  the  record.  All  awards  shall 
be  rendered  within  30  business  days 
from  the  date  ihat  the  hearings  shall 
have  been  dedkred  closed  unless  the 
hearings  are  reopened  as  provided 
under  this  Arbitration  Code. 

(b)  Unless  the  law  dUrects  otherwise, 
all  awards  rendered  pursuant  to  this 
Arbitration  Code  shaU  be  deemed  final 
and  not  subjeeti  to  review  or  ivpeaL 

(c)  The  Dlrec^r  of  Arbitration  shall 
serve  a  copy  of  the  award  by  regis- 
tered or  oertifif  d  man  upon  aU  parties. 
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or  their  counsel  or  representative,  at 
the  address  of  record;  or  by  personally 
serving  the  award  upon  the  parties:  or 
by  filing  or  delivering  the  award  in 
such  manner  as  may  be  authorized  by 
law. 

Section  33.  Miscellaneous 

This  Arbitration  Code  shall  be 
deemed  a  part  of  and  incorporated  by 
reference  in  every  duly  executed  Sub- 
mission Agreonent  which  shall  be 
binding  on  all  parties. 

Section  34.  Fees,  Costs  and  Expenses  of 
Arbitration 

The  Board  shall  establish,  amend, 
modify,  and  maintain  maximum  and 
minimum  fees  Or  Other  charges  to 
defray  the  expenses  of  arbitration, 
which  shall  be  published  in  schedule 
form  and  maintained  on  file  with  the 
Director  of  Arbitration  and  available 
to  all  Interested  parties. 

Section  35.  Simplified  Arbitration  for 
SmaUClaima 

(a)  Any  claim,  dispute  or  controver- 
sy, arising  between  a  customer  and  a 
municipal  securities  broker  or  munici- 
pal securities  dealer,  subject  to  arbi- 
tratloii  under  this  Arbitration  Code, 
which  Involves  a  dollar  amount  not  ex- 
ceeding $2,500  (exclusive  of  attendant 
costs  and  Interest),  shall  upon  demand 
of  the  customer  or  by  written  consent 
of  the  parties  be  arbitrated  as  herein- 
after provided. 

(b)  The  customer  ("claimant")  shall 
fQe  with  the  Director  of  Arbitration 
one  executed  copy  of  a  Submission 
Agreonent  and  one  copy  of  a  State- 
ment of  Claim  upon  the  controversy  in 
dispute,  together  with  documents  in 

port  of  the  claim.  The  Statement 
of  Claim  shall  specify  the  relevant 
facts,  the  remedies  sought  and  wheth- 
er or  not  a  hearing  is  demanded. 

(c)  The  claimant  shall  pay  the  sum 
of  $15  upon  filing  of  the  Submission 
Agreement.  The  final  disposition  of 
this  stun  shall  be  determined  by  the 
arbitrator. 

(d)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  respondent  one  copy 
of  the  Submission  Agreement  and 
Statement  of  Claim.  The  respondent 
shall  within  20  calendar  days  from  re- 
ceipt of  service  fUe  with  the  Director 
of  Arbitration  one  executed  copy  of 
the  Submission  Agreement  and  one 
cbpy  of  an  answer,  together  with  sup- 
porting documents.  The  answer  shall 
designate  all  available  defenses  to  the 
claim  and  may  set  forth  any  related 
countMxdaim  and/or  related  third- 
party  claim  the  respondent  may  have 
against  the  claimant  or  any  other 
person.  If  the  respondent  has  inter- 
posed a  third-party  claim,  the  Director 
of  Arbitration  shaU  endeavor  to  serve 
promptly  by  mall  or  otherwise  a  copy 
of  the  third-party  claim  together  with 
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a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re- 
sponse to  the  claim.  If  the  respondent 
files  a  related  counterclaim  exceeding 
$2,500.  the  arbitrator  may  refer  the 
claim,  counterclaim  and/or  third- 
party  claim,  if  any,  to  a  panel  of  arbi- 
trators, the  size  and  composition  of 
which  shall  be  determined  in  accord- 
ance with  section  13  hereof,  or,  he 
may  dismiss  the  counterclaim  and/or 
third-party  claim  without  prejudice  to 
the  counterclalmant  and/or  third- 
party  claimant  pursuing  the  counter- 
claim or  third-party  claim  in  a  sepa- 
rate proceeding.  The  costs  to  the 
claimant  under  either  alternative  shall 
in  no  event  exceed  $15. 

(e)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mall  or 
otherwise  on  the  claimant  a  copy  of 
the  answer,  counterclaim,  third-party 
claim  or  other  responsive  pleading,  if 
any.  The  claimant,  if  a  counterclaim  is 
asserted  against  him,  shall  within  ten 
calendar  days  file  a  Statement  of 
Reply  to  any  counterclaim  with  the 
Director  of  Arbitration  who  will  serve 
a  copy  of  the  Statement  of  Reply  on 
the  respondent  or.  If  the  amount  of 
the  counterclaim  exceeds  the  amount 
of  the  claim,  either  file  a  Statement  of 
Reply  as  contemplated  herein  or  file  a 
statement  withdrawing  the  claim.  If 
the  claimant  files  a  statement  of  with- 
drawal, the  proceedings  wUl  be  discon- 
tinued without  prejudice  to  the  rights 
of  the  parties. 

(f )  The  claim,  dispute  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  municipal  se- 
curities industry  selected  by  the  Direc- 
tor of  Arbitration.  Unless  the  custom- 
er demands  or  consents  to  a  hearing, 
or  the  arbitrator  calls  a  hearing,  the 
arbitrator  shall  dedde  the  claim,  dis- 
pute or  controversy  solely  upon  the 
pleadings  and  evidence  submitted  by 
the  parties.  If  a  hearing  is  necessary, 
such  hearing  shall  be  held  as  soon  as 
practicable  at  a  locale  selected  by  the 
Director  of  Arbitration.  The  choice  of 
locale  by  the  Director  of  Arbitration 
may  be  reviewed  by  the  Arbitration 
Committee  if  a  party  to  a  proceeding 
promptly  files  a  request  for  review 
with  the  Director  of  Arbitration. 

(g)  The  Director  of  Arbitration  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author- 
ized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in 
his  sole  discretion  deems  advisable. 

(1)  Upon  the  request  of  the  arbitra- 
tor, the  Director  of  Arbitration  shall 
appoint  two  additional  arbitrators  to 
the  panel  which  shall  decide  the 
matter  In  controversy. 

(J)  In  any  case  where  there  is  more 
than  one  arbitrator,  the  majority  shaU 
be  pubUc  arbitrators. 
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(k)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  additional 
documentation  relating  to  the  plead- 
ings. '' 

(1)  Except  as  otherwise  provided 
herein,  the  other  provisions  of  this  Ar- 
bitration Code  shall  be  applicable  to 
the  arbitration  of  small  claims  pursu- 
ant to  this  section  35. 

CFR  Doc  78-16691  Filed  6-15-78;  8:45  am] 


[8010-01] 


[FUe  No.  81-344) 


WISCONSIN  MICHIGAN  POWEt  CO.  i 

MppVCSTIOII  SIM  WppOfTVIUfj   rOr  ItVOfBI^ 

June  9, 1978. 

Notice  is  hereby  given  that  Colonial 
Natural  Gas  Co.  ("Applicant")  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  The  AppliSftnt  is  a  Virginia  corpo- 
ration subject  to  the  reporting  provi- 
sions of  sections  13  and  15(d)  of  the 
1934  Act. 

2.  Volunteer  Natural  Gas  Co.  ("Vol- 
unteer") acquired  453.691  shares  of 
common  stock  of  the  Applicant  pursu- 
ant to  a  purchase  agreement  on  June 
14,  1977  and  to  tender  offers  which 
were  commenced  on  July  8,  1977  and 
November  11,  1977. 

3.  Presently,  there  are  15,864  shares 
of  the  Applicant's  common  stock  (3.38 
percent  of  the  outstanding  stock) 
which  are  held  by  101  record  holders 
other  than  Volunteer. 

4.  The  Board  of  Directors  of  the  Ap- 
plicant approved  a  change  in  the  fiscal 
year  (December  31,  to  July  31)  on  Oc- 
tober 13, 1977. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
sections  13  and  15(d)  of  the  1034  Act 
and  the  rules  and  regulations  thereun- 
der, an  Interim  Report  on  Form  10-K 
for  the  short  fiscal  year  ended  July  31. 
1977;  a  Quarterly  Report  on  Form  10- 
Q  for  the  quarter  ended  September  30. 
1977,  and  all  periodic  and  annual  re- 
ports thereafter  due  pursuant  to  sec- 
tions 13  and  15(d)  of  the  1934  Act. 

Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the 
provisions  of  sections  13  and  15(d)  of 
the  1934  Act  Is  appropriate  In  view  of 
the  fact  that  Applicant  believes  that 
the  time,  effort  and  expense  Involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  fUe  in  the  offices  of  the  Commis- 
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sion  at  500  North  Capitol  Street  NW.. 
Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terrated  person  not  later  than  July  5. 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  postpone- 
ments thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-166^  FUed  6-15-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-5156] 

AMBtlCAN  INDIAN  INVESTMB«T 
OPrORTUNITIES,  INC 

AppRcoMoM  for  Trantfor  of  Control  of  Ucomod 
SomII  Butino»»  kivostMont  Ceaipony 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  section  107.701  of  the  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  section 
107.701  (1977)).  for  transfer  of  control 
of  American  *Indian  Investment  Op- 
portunities, Inc.  (American),  555  Con- 
stitution Street,  Norman,  Okla.  73069, 
a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  rules  and  regiilations. 

American  was  licensed  on  February 
14,  1972,  and  its  present  capitalization 
is  $443,476.  Its  common  stock  is  98  per- 
cent owned  by  Oklahomans  for  Indian 
Opportunity,  Inc.,  an  Oklahoma  not- 
for-profit  corporation  located  at  the 
same  address  as  the  licensee. 

An  "Investors"  group  proposes  to  ac- 
quire 221.861  shares  of  the  231,861 
shares  of  common  stock  owned  by 
Oklahomans  for  Indian  Opportiinity. 
Inc. 

The  "Investors"  group  is  as  follows: 


lOTICES 


Sbarea 


Charles  W.  Olson,  ni.  1550  North  State 

Parkway.  Chicago.  HL „         40.000 

Joseph  Profit.  280  >4artln  Ridxe  Court. 

ROBwea  Oa.  30076.; 10.000 

John  F.  Godfrey.  SM  North  MolUson 

Avenue.  El  CaJon.  <  alU.  02031 41.861 

Carl   J.   Komar.    13 11   Jeffrey   Court. 

Northbrook.  m.  604  S2 15.000 

WUllam  C.  Welch.  7  f  156  Paken  Drive. 

Saint  Charles.  HI.  6  1174 15,000 

Diversified  Holdtnci    Inc^   2340  River 

Road.  Suite  218.  D«  i  Plalnes.  DL  60018        100.000 


Total. 


321.861 


The  "Investoife"  have  agreed  to  con- 
tribute $350,000  in  cash  and  Diversi- 
fied Holdings,  Inc.  Lb  contributing  land 
valued  at  $500,000. 

Ui>on  transfer,  of  control,  the  "Inves- 
tors" will  contipue  the  operations  of 
American  at  SSS  Constitution  Street, 
Norman,  Okla.  f73069,  with  no  change 
in  the  investment  policy  or  in  the  area 
of  operations.  However,  the  following 
will  be  named  officers  and  directors: 
John  F.  Godfrey,  president,  director; 
Carl  J.  Kosnar,  vice  president,  secre- 
tary, director;  atid  lola  Hayden  (previ- 
ous officer  and  director),  director. 

Matters  involved  in  SBA's  considera- 
tion of  the  amplication  include  the 
reputation  and  char- 
ment  and  sharehold- 
bability  of  successful 
erican  under  their 
accordance  with  the 


general  busini 
acter  of 
ers,  and  the  p: 
operations  of 
management  in 


Act  and  Regulations. 

Notice  is  f ui  lAier  given  that  apy 
person  may,  n}t  later  than  July  3, 
1978,  submit  tq  SBA  in  writing,  com- 
ments on  the  proposed  transfer  of  con- 
trol of  this  company.  Any  such  com- 
ments should  he  addressed  to:  Asso- 
ciate Administtator  ,for  Finance  and 
Investment,  Sc^all  Business  Adminis- 
tration. 1441  "L"  Street  NW.,  Wash- 
ington, D.C.  20416. 

A  copy  of  tliis  notice  will  be  pub- 
lished by  American  in  a  newspaper  of 
general  circulation  in  Norman,  Okla. 

(Catalog  ^f  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.  1 

a, 


Dated:  June 
Deputy 

[FR  Doc.  78-16666 


Assa  Hate 


1978. 

Qeteb  F.  McNeish,       / 
Administrator 
for  Investment 
FUed  6-15-78;  8:45  am] 


[8025-01] 

(Ucens4  No.  04/04-0147] 

BENSON  INVi|TMENT  COMPANY,  INC 

Applicatiofi  for  a  Liconso  a*  o  Small  Bwsinost 
InvoslHMiit  Ceoipany  (SMC) 

Notice  is  hei^by  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administmtion  (SBA).  pursuant 
to  section  107.102  of  the  Regulations 
(13  CFR   107.102   (1977)),  under  the 
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name  of  Benson  I  ivestment  Company. 
Inc.,  406  S.  Comn  erce  Street,  Geneva, 
Ala.  36340,  for  a  icense  to  operate  in 
the  States  of  Alabama,  Florida,  Oeor- 
Sda,  and  Mississippi  as  an  SBIC  under 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  proposed  ctfficers  and  directors 
and  major  stockholders  are  as  follows: 

\^lfred  T.  Benson,  $08  Lake  Shore  Avenue. 

Geneva,  Ala.  36340,  president,  treasurer, 

director.  100  percent. 
Joe  Dan  Benson.  3551  Carter  Hill  Road. 

Apt.  210F.  Mont«pmery.  Ala.  36111,  vice 

president,  director 
Arthur  A.  Morris,  I  Jr.,   1506  West  North 

Street,  Dotham.  A|a.  36301,  assistant  trea- 
surer, director. 
Ma^e  C.  Benson. 

Geneva,  Ala.  363' 

rector. 
George  E.  Ward, 

Geneva,  Ala.  3i 


Lake  Shore  Avenae, 
I,  assistant  secretary,  di- 


N.  Sunflower  Street, 
I,  director. 
Harry  Smoker,  Rotate  No.  1,  Geneva,  Ala. 

36340,  director. 
Laurie  B.  Chapma^.  112  Live  Oak  Street, 
Geneva,  Ala.  3634(1,  secretary. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $505,000  which 
will  be  a  source  of  long-term  loans  and 
venture  capital  for  diversified  small 
In  addition  to  fi- 


business  concer 
nancial  assistanc 
provide  consxilt 
ents. 

Matters  involve 
tion  of  the  I4>i 
general  business 
acter  of  the  proi 
agement,   indud 
ability  and  ti 
cordance  with 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  3,  1978,  submit  written  comments 
on  the  propose|cl  company  to  the 
Deputy  Associati  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  "L"  Street.  N.W..  Wash- 
ington. D.C.  20411  L 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newsp  iper  of  general  circu- 


the  applicant  will 
services  to  its  cli- 

in  SBA's  considera- 
ication  include  the 
eputation  and  char- 
1  owners  and  man- 
adequate  proflt- 
Bial  soundness  in  ao- 
le  Act  and  Regula- 


lation  in  Geneva. 


Ala. 


Federil 


(Catalog  of 
Program  No.  50.011^ 
ment  Companies.) 


Dated:  June  8. :  978. 


Deputy  Associfite 
[FR  Doc.  78-16681 


Peter  F.  McNeish. 
Administrator 
for  Investment 

filed  6-15-78;  8:45  am] 


18025-01] 

[Declaration  of 


wQOffvnon  or 


As  a  result  of 
disaster 


dedarat  on. 


Domestic  Assistance 
Small  Bus|pess  Invest- 


I  isaster  Loan  Area  No. 
1483] 


MKINTANA 


Dhwtor  lo—  Ai— 


he  President's  major 
I  find  Uiat  Big 


Horn.  Powder  River.  Rosebud.  Trea- 
sure, and  Yellowstone  Counties, 
Mont.,  constitute  a  disaster  area  be- 
cause of  damages  resulting  from 
severe  storms  and  flooding  beginning 
about  May  16.  1978.  The  Small  Busi- 
ness Administration  will  accept  appli- 
cations for  disaster  relief  loans  from 
disaster  victims  within  the  above- 
named  counties  and  adjacent  counties 
within  the  State  of  Montana.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
July  28,  1978,  and  for  economic  injury 
until  the  close  of  business  on  February 
28, 1979,  at: 

Small  Btislness  Administration.  District 
Office,  618  Helena  Avenue,  Helena.  Mont. 
59601 

or  other  locally  announced  locations. 

Dated:  June  8. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

A.  Vehmon  Weaver. 
Administrator. 

[FR  Doc.  78-16682  fUed  6-15-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1485] 

OHIO 
Dodoiollow  of  Dteoslof  loon  Aro« 

The  area  of  the  northwest  comer  of 
Maiket  Street  and  Second  Street  and 
extending  to  Third  Street  in  down- 
town Portsmouth.  Scioto  Coimty, 
Ohio,  constitutes  a  disaster  area  be- 
cause of  damage  resulting  from  a  fire 
which  occurred  on  May  3,  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  i^iplications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  7.  1978,  and  for 
ecooiXDic  injury  until  the  close  of  busi- 
ness on  March  8. 1979.  at: 

Small  Business  Administration.  District 
Office.  Federal  Building  VS.  Court  House 
85.  Ctolumbus,  Ohio  43215. 

or  other  locally  announced  locations. 

Dated:  June  8, 1978. 

(Catalog   of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

A.  Vebmon  Weaver, 
Administmtor, 
CFR  Doc.  78-16683  FUed  8-15-78;  8:45  am] 


[8025-01] 

[Declaratim  of  Disaster  Loan  Area  No. 
14871 

1EXAS 

DodoraMow  of  Disaster  loon  Are* 

Randall  Cotmty  and  adjacent  coun- 
ties within  the  State  of  Texas  consti- 


NOTICES 

tute  a  disaster  area  as  a  result  of 
damage  caused  by  excessive  rain, 
flooding,  winds,  and  hail  which  oc- 
curred on  May  26-27,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  m)pllcations  for  loans  for  physical 
damage  until  the  dose  of  business  on 
August  7,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
March  7, 1979,  at: 

Small  Business  Administration.  District 
Office,  712  Federal  Office  BuUding  and 
U.S.  Courthouse,  1205  Texas  Avenue,  Lub- 
bodt,  Tex.  7940L 

or  Other  locally  annoimced  locations. 

Dated  June  2, 1978. 

(Catalog  of  Federal  IX>metlc  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-16684  Filed  6-15-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1484] 

WYOMING 

DvcwfOfMii  #T  DiMMt#f  Loon  Avoo 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Big 
Horn,  Campbell,  Converse,  Crook,  Hot 
Springs,  Johnson,  Natrona,  Niobrara, 
Park,  Sheridan.  Washalde,  and 
Weston  Coimties  constitute  a  disaster 
area  because  of  damages  resulting 
from  severe  storms,  flooding,  and 
mudslides  beginning  about  May  15, 
1978.  The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims 
within  the  above-named  counties  and 
adjacent  counties  with  the  State  of 
Wyoming.  EUgible  persons,  firms,  and 
organizations  may  f He  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  July  28,  1978,  and 
for  economic  injury  until  the  close  of 
business  on  February  28, 1979,  at: 

Small  Business  Administration,  District 
Office,  Federal  BuQding.  Room  4001,  100 
East  B  Street,  Casper,  Wyo.  82601 

or  other  locally  announced  locations. 

Dated:  June  8, 1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  69002  and  59008.) 

"^      A.  Vernon  Weaver. 
Administrator. 
[FR  Doe.  78-16685  Filed  6-15-78;  8:45  am] 
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[4710-07] 

DEPARTMENT  OF  STATE 

[Pub.  No.  CM-8169] 

STUDY  MOUr  I  OF  THE  U.S.  OtaANOATION 
FOI  THE  INTEtNATIONAL  TELEOtAm  AND 
TELEPHONE  CONSULTATIVE  COMMiTTH 
(COTT) 

Mooting 

The  Department  of  State  annoimces 
that  Study  Group  I  of  the  JJJS.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITD  will  meet  on  July 
12, 1978  at  10  aon.  in  Room  8210  of  the 
Federal  Communications  Commission, 
2025  M  Street  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  UJB. 
Government  regulatory  aspects  of  in- 
ternational telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national telecommvinlcations  questions 
relating  to  telegraph,  telex,  data,  vi- 
deotex and  leased  channel  services  for 
development  of  UJS.  positions  to  be 
taken  at  an  international  CCTTT 
Study  Group  m  meeting  to  be  held  in 
December,  1978,  in  Geneva,  Switzer- 
land. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  puibllc 
members  will  be  limited  to  the  seating 
available. 

Dated:  June  12, 1978.  |{ 

Arthur  L.  Freeman, 
Ctiainnan, 
U.S.  CCITT  National  Committee. 
[FR  Doc.  78-16738  Filed  6-15-78,  &45  am] 


[4710-07] 

[Pub.  No.  CM-8/68] 

STUDY  MOUP  4  OF  THE  U.S.  OKOAMZATION 
FOR  THE  MTBtHATIONAL  TELEGtAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTS 
(CCnT) 


The  Department  of  State  announces 
that  Study  Group  4  of  the  n.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July 
13,  1978,  at  10  ajn.  in  Room  1107  of 
the  Department  of  State,  Washington. 
D.C.  This  Study  Group  deals  with 
matters  in  telecommunications  relat- 
ing to  the  development  of  internation- 
al digital  data  transmission  services. 

The  agenda  for  the  July  13  meeting 
wiU  include  consideration  of  the  fol- 
lowing: 

1.  Report  on  the  April.  1978  meeting  of 
CCITT  Study  Group  VH 

2.  Consideration  of  contributloos  to  the 
November,  1978  meeting  of  CCITT  Study 
Group  XVH; 
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3.  Report  of  industry  group  on  meeting  in 
the  United  States  of  Working  Parties  of 
Study  Group  XVII,  September  1S79 

4.  Cooperation  with  Study  Group  4  of  the 
International  Radio  Consultative  Commit- 
tee on  questions  relating  to  the  inclusion  of 
satellite  circuits  in  data  networics; 

5.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  July  13,  members  of  the  gen- 
eral public  who  p]an  to  attend  the 
meeting  so  advise  7Mr.  T.  de  Haas, 
Chairman  of  U.S.  Study  Group  4.  Mr. 
de  Haas  can  be  contacted  at  the  Insti- 
tute for  Telecommunication  Sciences, 
National  Telecommunications  and  In- 
formation Administration.  Boulder, 
Colo.  80303,  telephone  number  303- 
499-1000,  ext.  3728;  persons  in  the 
Washington,  D.C.  metropolitan  area 
may  contact  Mr.  Arthur  Freeman,  De- 
partment of  State,  by  telephoning 
632-1007.  AU  non-Government  atten- 
dees must  use  the  C  Street  entrance  to 
the  building. 

Dated:  June  12, 1978. 

ARTHtni  L.  Frxeuar, 
Chairman, 
U.S.  CCITT  National  Committee. 
CFR  Doc  78-16739  Piled  e-15-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

BuTMNi  of  Alcohol,  Tobacco  and  Hroarms 

[Notice  No.  78-7;  Reference:  ATP  O  1100.] 

DELEGATION  TO  THE  ASSISTANT  DWECTQI 
(REGUIATOKY  ENFORCEMENT)  Of  AU- 
THOMTIES  Of  THE  MKECTOt  IN  27  CFR 
FART  213,  INSTRItUTION  AND  USE  OF  TAX- 
FRS  ALCOHOL 

PoUgaMon  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
213.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  pennits  redel- 
egatlon  to  Regulatory  Elnforcement 
personnel.  Headquarters  and  field. 

2.  Badeground.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  procurement,  storage,  use.  and  re- 
covery of  tax-free  alcohoL  It  has  been 
administratively  determined  that  cer- 
tain authorities  now  vested  in  the  IM- 
rector  by  regulations  in  27  CFR  Part 
213.  Distribution  and  Use  of  Tax-Free 
Alcohol,  belong  at  and  should  be  dele- 
gated to  a  lower  organizational  leveL 

3.  DOeoationt.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
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hoi.  Tobacco  atid  Firearms,  by  Treas- 
ury Deptutmenit  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  ibllowing  matters  relat- 
ing to  27  CFR  Part  213,  Distribution 
and  Use  of  Tax-Free  Alcohol: 

a.  To  prescribe  aU  forms  required  by 
regulations.  un4er  27  CFR  213.21. 

b.  To  approve,  pursuant  to  written 
applications: 

(1)  Alternate  methods  or  procedures 
including  alternate  construction  or 
equipment  in  lieu  of  methods  or  proce- 
dures specifically  prescribed  in  regula- 
tions, under  27  CFR  213.22(a). 

(2)  Emergency  variations  from  speci- 
fied requiremetits  in  regulations  for 
construction,  equipment,  and  methods 
of  operations,  under  27  CFR  213.22(b). 

c.  To  withdraw  authorization  of  any 
alternate  metliod  or  procedure  or  of 
any  variation  v^henever  the  revenue  is 
Jeopardized  or  the  effective  adminis- 
tration of  the  regulations  is  hindered 
by  the  continuation  of  such  authoriza- 
tion  or  variation,  under  27  CFR  213.22. 

d.  To  issue  permits  covering  the  use 
of  tax-free  spirits  by  the  United  States 
or  a  govemmeatal  agency,  under  27 
CFR  213.24. 

e.  To  grant  exceptions  to  the  re- 
qudrement  that  the  use  of  tax-free  al- 
cohol or  any  resulting  products  be  con- 
fined to  the  premises  of  a  State,  politi- 
cal subdivision^  or  District  of  Colum- 
bia, under  27  C^  213.102. 

f.  To  approve  applications  and  to 
grant  permits  on  ATF  F  1444,  Tax- 
Free  Spirits  for  Use  of  United  States, 
for  the  procuronent  of  tax-free  spirits 
for  nonbeverate  use;  and  to  receive 
evidence  of  avuhority  to  sign  for  the 
head  of  a  depifrtment  or  independent 
bureau  or  agency,  under  27  CFR 
213.142. 

g.  To  cancel  a  permit  Issued  on  ATF 
F  1444  and  returned  by  a  governmen- 
tal agency,  under  27  CFR  213.145. 

h.  To  authorize  the  disposition  of 
excess  spirits  In  the  possession  of  a 
governmental  agency,  under  27  CFR 
213.146. 

1.  To  approve  processes  for  reproduc- 
ing records  ana  the  tyi)es  of  records  to 
be  reproduced.  I  under  27  CFR  213.176. 

4.  Redelegati^ 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula- 
tory Enforcement  persotmel  in  Bureau 
Headquarters  i^ot  lower  than  the  posi- 
tion of  branch  ehief . 

b.  The  authorities  in  paragraphs  3b 
through  31  above,  may  be  redelegated 
to  Regulatory  [Enforcement  i>ersonneI 
in  Bureau  Headquarters  not  lower 
than  the  jKeition  of  ATF  specialist. 

c.  The  authority  in  paragraph  3b(2) 
above  to  approfre  emergency  fariatlons 
and  the  authority  in  ijaragn^h  3h 
above,  may  be  redelegated  to  regional 
regulatory  adiolnistrators,  who  may 


redelegate  these  mthoritles  to  region- 
al Regulatory  Eiforcement  personnel 
not  lower  XHaan  qhe  position  of  chief, 
technical  services!  or  area  supervisor. 

d.  The  autho^ties  in  paragraphs 
3b(l)  and  31  above  may  be  redelegated 
to  regional  regulatory  administrators 
to  approve.  ^1|iout  submission  to 
luent  applications 
lods  or  procedures  or 
jrds  which  are  iden- 
^viously  approved  by 
srs.  The  authority 
iibove  may  be  redele- 
gated to  regional  regulatory  adminis- 
trators and.  Where  an  alternate 
method  or  procedure  or  variation  Is 
withdrawn,  the  rf  gional  regulatory  ad- 
ministrator will  |notif  y  the  Assistant 
Director  (Regulatory  Enforcement)  of 
such  wlthdrawalj  Regloni^  regulatory 
administrators  ttay  redelegate.  these 
authorities  to  regional  Regulatory  En- 
forcement i)ersonnel  not  low^r  than 
the  i)osition  of  chief,  technical  ser- 
vices, or  area  supervisor. 

Effective  Date.\  This  order  becomes 
effective  on  June  1, 1978. 


Headquarters,  suf 
for  alternate  met 
processes  and 
tical  to  these  pr 
Bureau  Headqi 
in  paragraph  3c 


Signed:  June  1, 


[PR  Doc  78-16750 


[4810-31] 

[Notice  No.  78-8:  Reference:  ATF  0 1100.88] 


ASSISTANT  MREOOR 

MtCDMENT)     OF    AU- 

MREOOt  M  17  CFR 

AND  AmOfS  f«OM 

TMi  VKOM  BIANDS 


DELEGATION  TO 
(REGULATORY 
THORITKS  OF 
FART  2S0, 
FUBtTO  UCO  AND 


Til 
UQUOIS 


2.  Backgrtmnd. 


take  final  action 
the  manufacture 


1978. 

Rex  D.  Davis, 
Director. 

Filed  6-15-78;  8:45  am] 


lOrdw 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulaiions  in  27  CFR  Part 
250,  to  the  Assist  ant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel.  Headc  uarters  and  field. 


Under  current  regu- 


lations, the  Dirert»r  has  authority  to 


an  matteiiB  relating  to 
of  articles  in  Puerto 
Rico  and  the  Vliiln  Islands,  to  the  col- 
lection of  interoal  revenue  taxes  on 
products  commg  into 
the  United  Statfes  from  Puerto  Rico 
and  the  Virgin  Inlands,  and  to  the  pro- 

.    warehousing,    and 

withdrawal  of  dl  stilled  spirits  (includ- 
ing denatured  siiirlts)  in  Puerto  Rico 
and  the  Virgin  It  lands.  It  has  been  ad- 
ministratively determined  that  certain 
authorities  now  jested  in  the  Director 
by  regulations  m  27  CFR  Part  250. 
Liquors  and  Arti^es  from  Puerto  Rico 
and  the  Virgin  Wands,  belong  at  and 
should  be  delegajted  to  a  lower  organi- 
zational leveL 

3.  Delegations.  Under  the  authority 
vested  in  the  Diilector,  Bureau  of  Alco- 
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hol.  Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  250,  Liquors  and 
Articles  from  Puerto  Rico  and  the 
Virgin  Islands: 

a.  To  prescribe  all  forms  required  by 
regulations  including  applications,  re- 
ports, returns,  and  records,  under  27 
CFR  250.2. 

b.  To  approve  the  use  of  other  suit- 
able materisJs  for  the  manufacture  of 
bottles  which  are  designed  or  intended 
for  use  as  containers  of  distilled  spirits 
sold  for  beverage  purposes,  under  27 
CFR  250.11. 

c  To  require  the  submission  of  sam- 
ples of  liquors  and  articles  for  labora- 
tory analysis  in  order  to  determine  the 
rates  of  tax  I4>plicable  thereto,  under 
27  CFR  250.43  or  27  CFR  250.209. 

d.  To  approve  formulas  and  pnxsess- 
es  described  on  ATF  F  27-B  Supple- 
mental (5110.38),  Formula  and  Process 
for  Rectified  Products,  covering  the 
manufacture  of  liquors  or  articles  or 
products  not  exempt  from  tax,  under 
27  CFR  250.50  or  27  CFR  250.220. 

e.  To  approve,  pursuant  to  27  CFR 
250.55  and  27  CFR  250.225.  any 
change  in  the  ingredients  composing  a 
product  covered  by  an  approved  for- 
mula or  any  change  in  the  process  of 
manufacture  as  described  on  ATF  F 
27-B  Supplemental,  imder  27  CFR 
250.54  or  27  CFR  250.224. 

f .  To  approve  formulas  and  processes 
on  ATF  F  27-B  Supplemental,  to  indi- 
cate on  approved  ATF  F  27-B  Supple- 
mental the  rate  of  tax  i4>plicable  to 
the  product,  and  to  distribute  ap- 
proved ATF  F  27-B  Supplemental, 
under  27  CFR  250.55  or  27  CFR 
250.225  or  27  CFR  250.226. 

g.  To  authorize  labels  to  be  affixed 
to  containers  of  distilled  spirits  so  as 
to  partially  obscure  strip  stanuia.  and 
to  approve  the  use  of  any  cup,  cap,  or 
seal  after  receiving  a  sample  of  the 
closure  and  container,  under  27  CFR 
250.138  or  27  CFR  250.233. 

h.  To  approve  applications  to  modify 
ATF  F  52A.  Wholesale  Liquor  Dealer's 
Report  of  Receipts,  ATF  F  52B, 
Wholesale  Liquor  Dealer's  Report  of 
Disposals,  and  ATF  F  338  (5110.48). 
Wholesale  Liquor  Dealer's  Semiannual 
Report,  for  use  in  tabulating  or  other 
mechanical  equipment,  imder  27  CFR 
250.165  or  27  CFR  250.274. 

L  To  advise  regional  regulatory  ad- 
ministrators on  the  disposition  of  a 
product  which  does  not  conform  to  an 
approved  formula,  under  27  CFR 
250.192. 

J.  To  approve,  pursuant  to  letter  ap- 
plications accompanied  by  photo- 
gri«>hs  and  specimen  bottles  or  accept- 
able models  or  representations,  liquor 
bottles  which  are  found  to  meet  the 
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requirements  of  27  CFR  Part  5,  to  be 
distinctive,  not  to  Jeopardize  the  reve- 
nue, to  be  suitable  for  the  intended 
purpose,  and  not  to  be  deceptive  to 
consumers,  and  to  distribute  the  ap- 
proved applications  and  approved  pho- 
tographs of  the  distinctive  bottles, 
under  27  CFR  250.314. 

k.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined 
to  be  deceptive,  and  to  advise  customs 
officers  that  such  deceptive  bottles  are 
not  approved  containers  for  distilled 
spirits  for  consumption  in  the  United 
States,  imder  27  CFR  250.316. 

L  To  authorize  an  importer  to  re- 
ceive and  store  used  liquor  bottles, 
under  27  CFR  250.319. 

m.  To  approve  the  use  of  an  alter- 
nate method  or  procedure  in  lieu  of  a 
method  or  procedure  prescribed  by 
regulations,  under  27  CFR  250.331. 

n.  To  withdraw  authorization  of  an 
alternate  method  or  procedure  when- 
ever the  revenue  is  Jeopardized  or  the 
effective  administration  of  the  regiila- 
tions  is  hindered  by  the  continuation 
of  such  authorization,  imder  27  CFR 
250.331. 

4.  Redelegation. 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi- 
tion of  branch  chief. 

b.  The  authorities  in  paragraphs  3b, 
3c,  and  3g  through  3n  above,  may  be 
redelegated  to  Regulatory  enforce- 
ment personnel  in  Bureau  Headquar- 
ters not  lower  than  the  position  of 
ATF  specialist. 

c  The  authorities  in  paragraphs  3d, 
3e,  and  3f  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist 
(OS-11). 

d.  The  authority  in  paragraph  3g 
above  to  affix  labels  to  containers  so 
as  to  partially  obscure  strip  stamps 
and  the  authority  in  paragraph  31 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  this  authority  to  regional 
Regulatory  enforcement  personnel  not 
lower  than  the  position  of  chief,  tech- 
nical services,  or  area  sui>ervisor. 

e.  The  authority  in  paragraph  3m 
above  may  be  redelegated  to  regional 
regulatory  administrators  to  approve, 
without  submission  to  Headquarters, 
subsequent  iqipllcatons  for  the  use  of 
alternate  methcxis  or  procedures 
which  are  Identical  to  those  previously 
approved  by  Bureau  Headquarters. 
The  authority  in  paragraph  3n  above 
may  be  redelegated  to  regional  regula- 
tory administrators  and.  where  the  use 
of  an  alternate  method  or  procedure  is 
withdrawn,  the  regional  regulatory  ad- 
ministrator will  notify  the  Assistant 
Director  (Regulatory  Enforcement)  of 
such  withdrawal  Regional  regulatory 
administrators  may  redelegate  these 
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authorities  to  regional  Regulatory  En- 
forcement personnel  not  lower  than 
the  position  of  chief,  technical  ser- 
vices, or  area  supervisor. 

Effective  date:  This  order  becomes 
effective  on  Jime  5. 1978. 

Signed:  June  5, 1978.   i 


Ren  D.  Davis, 
Director. 
IFR  Doc.  78-16751  PUed  6-15-78;  8:45  am] 
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Officoof  Hm  Socrotary 

SORBATES  FROM  JAFAN 

Aimdumping  Dotomiinatien  of  Salot  at  LoM 
Than  Fair  Valuo;  Exduston  Frooi  and  Final 
Ditcontinuonco  of  InvotHgotion 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Determination  of  sales  at 
less  than  fair  value;  exclusion  from 
and  final  discontin,uance  of  investiga- 
tion. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  certain  imports  of  sorbic  acid 
and  potassium  sorbate— collectively  re- 
ferred to  as  "sorbates"— from  Japan 
are  being  sold  at  less  than  fair  value. 
This  case  is  being  referred  to  the 
United  States  International  Trade 
Commission  for  a  determination 
whether  the  sales  made  at  less  than 
fair  value  have  caused  or  are  likely  to 
cause  injury  to  an  Industry  in  the 
United  States. 

EFFECTIVE  DATE:  Jime  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Rimlinger,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW..  Washington,  D.C.  20229.  tele- 
phone 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1977,  information  was  re- 
ceived in  proper  form  pursiiant  to  sec- 
tions 153.26  and  153.27,  Customs  Reg- 
ulations (19  CFR  153.26  and  153.27). 
from  counsel  acting  on  behalf  of  the 
Monsanto  Co..  St.  LouJs.  Mo.,  indicat- 
ing that  sorbic  acid  and  potassium  sor- 
bate from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidtunp- 
Ing  Act,  1921.  as  amended  (19  U.S.C. 
160  et  seg.)  (referred  to  in  this  notice 
as  "the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  preliminary 
investigation  by  the  CXistoms  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Fbdkral  Rbqistib 
of  August  23,  1977  (42  FR  42423-4). 

A    "Withholding    of    Appraisement 
Notice  and  Tentative  Exclusion  from 
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Antidumptns  Imrestisatien*'  was  pub- 
lished in  the  Fdbuu.  Rboister  of 
Bflarch  2. 19T8  (43  FR  8881). 

For  pun>oses  of  this  notioe,  ttie  term 
"sorfoates"  tncludes  both  soibic  acid 
and  potassium  sorbate.  Sorbates  are 
chemical  compounds  in  white  powder 
form  used  as  anti-mlcrobial  food  pre- 
servatives, and  classifiable  under  item 
numbers  425.8720  (sorbic  acid)  and 
428.8420  (potassium  sorbate)  of  the 
Tariff  Schedules  of  the  United  States. 
Annotated. 

dete3tmination  of  sales  at  less  than 
Fair  Value 

On  the  basis  of  information  devel- 
oped in  Customs'  invesUgati(m  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  sor- 
bates from  JmDan.  except  that  pro- 
duced by  Chlsso  Corp..  Daicel.  Ltd.. 
and  Ueno  Fine  Chemical  Industries, 
Ltd..  are  being,  or  are  lilcely  to  be.  sold 
at  less  than  the  fair  value  of  such  or 
simOar  merchandise.  In  the  case  of 
sorbates  produced  by  Chlsso  and 
Daicel.  I  hereby  exclude  such  mer- 
chandise from  this  determination.  In 
the  case  of  such  merchandise  pro- 
duced by  Ueno.  I  hereby  disocmtinue 
the  antidumping  investigaticm. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  InvestigatUm.  Four 
manufacturers— Ueno  Fine  Chemical 
Industries,  Ltd.;  Nippon  Synthetic 
Chemical  Industry  Co..  Ltd.;  Chlsso 
Corp.:  and  Daicel.  Ltd.— accounted  for 
virtually  all  of  the  sorbates  from 
Japan  which  were  sold  for  exjxirt  to 
the  United  States  during  the  period  of 
investigation  (approximately  4  million 
pounds  valued  at  about  $5.5  million). 
Therefore,  the  investigation  was  limit- 
ed to  these  four  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. 

Piirchase  price,  as  defined  in  section 
203  of  the  Act  (19  U.S.C.  162),  was 
used  since  all  export  sales  by  the  four 
companies  were  made  to  non-related 
customers  in  the  United  States.  Home 
market  price,  as  defined  in  section 
153.2.  Customs  Regulations  (19^  CHPR 
153.2).  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  omntitiies  to  pro- 
vide a  basis  for  comparison. 

In  meeordKnot  with  section  158.31(b). 
Customs  Regulations  (19  CFR 
ISS.SKb)),  pridBg  information  was  ob- 
ti^ed  coneeraing  export  and  appro- 


priate home  market  sales  at  sorbates 
diiring  the  periojd  March-August  1977. 

c.  Purchase  Ptice.  For  the  ptirposes 
of  this  determiiiation.  since  all  of  the 
merchandise  was  purchased  or  agreed 
to  be  purchase<i  prior  to  the  time  of 
exportation,  by  the  person  by  whom 
or  for  whose  acdoimt  the  merchandise 
was  imported,  within  the  meaning  of 
section  203  of  the  Act,  purchase  price 
has  been  calculate  on  the  basis  of  the 
c.i.f.  price  to  a  afngle  U.S.  customer  in 
one  instance  anp  the  price  to  trading 
companies  for  export  to  the  United 
States  in  other  instances.  Deductions 
have  been  madf  for  Japanese. inland 
freight,  export  eharges.  ocean  freight, 
marine  insurance,  and  UJ3.  inland 
freight,  where  applicable. 

d.  Home  Market  Price.  For  the  pur- 
pose of  this  determination,  the  h<»ne 
market  price  l^ts  been  calculated  on 
the  basis  of  the  fireighted-average  price 
or  the  preponderant  price  during  the 
period  of  investigation  to  distributors. 
Deductions  were  made  for  inland 
freight  and  handling  charges,  where 
applicable.  Adjustments  were  made  for 
direct  advertising,  selling  expenses  and 
commissions,  rebates,  technical  and 
servicing  costs,  the  cost  of  returned 
products,  after  sale  inventory  costs 
and  differences  bi  packing,  credUt  and 
Inspection  costs,  as  appropriate. 

Adjustments  for  direct  advertising, 
selling  expenses  and  oranndsslons,  re- 
bates, technical  and  servicing  costs, 
the  cost  of  returned  products  and 
after  sale  inventory  costs  were  based 
on  actual  costs  incurred  in  the  home 
market  and  w«e  directly  related  to 
the  sales  undef  consideration,  in  ac- 
cordance with  election  153.10.  Customs 
Regulations  (19>CFR  153.10). 

AdJustmeuU  tor  packing,  credit  and 
inspection  costi  relate  to  the  differ- 
ence in  those!  costs  between  home 
market  sales  atid  sales  for  export  to 
the  United  Stales  and  were  also  made 
in  accordance  with  section  153.10.  Cus- 
toms Regulatioms  (19  CFR  153.10). 

Certain  claims  made  by  the  Japa- 
nese manuf actirers  for  adjustments  to 
the  home  market  price  were  not  al- 
lowed. Ueno  mide  claims  for  a  prora- 
tion of  salesmen's  salaries  aUegedly  in- 
curred on  behalf  of  home  marlEet  dis- 
tributors  and  f  4r  cost  savings  attribut- 
able to  differences  in  quantities  sold  in 
the  two  markets.  Concerning  sales- 
men's salaries,  lit  has  been  Treasury's 
practice  not  to  allow  expenses  which 
are  overhead  In  nature  and  which 
would  have  been  incurred  regardless 
of  whether  there  had  been  sales  of  the 
mnchandise  under  conslda«tian.  Fur- 
thermore, Ueno  did  not  adequately 
substantiate  its  allocation  of  Uiose  sal- 
aries to  particlilar  sales  of  .sorbates. 
With  respect  t^  Ueno's  claim  for  cost 
savings  attrlbtiable  to  differences  in 
quantities  wAX  Ueno  faQed  to  ade- 
quately document  its  daim:  mtweorer. 


Ueno's  prices  in  t^e  home  marlcet  did 
not  i4>pear  to  vanr  in  relation  to  dif- 
ferences in  quantises,  as  contemplated 
by  section  153.9,  Customs  Regutetlons 
(19  CFR  153.9).  Ueno  also  contended 
that  the  home  i^arket  price  should 
have  bem  calculKed  on  the  basis  of 
weighted  average  lover  the  entire  six- 
month  period  investigated,  instead  of 
monthly  weighted  averages,  on  the 
grounds  that  certain  exprases  deduct- 
ed fnnn  the  heme  market  price  by 
Custmns  were  deducted  only  in  the 
months  such  expenses  were  paid.  U«io 
argues  such  expenses  were  actually  in- 
curred on  a  oontiAuous  basis  through- 
out the  six-month  period.  However, 
the  information  svpplied  by  Ueno  does 
not  support  its  aiKiunait  and  further- 
more, the  use  6f  weighted-average 
home  market  prices  for  as  limited  a 
period  as  possible  is  preferred  in  order 
to  avoid  dlBtortidns  in  comparisons 
with  individual  exbort  prices. 

Chlsso.  Daicel  end  Nippon  all  made 
claims  for  ah  adji  istment  for  a  differ- 
ence in  "level  of  ti  ade"  based  upon  dif- 
ferences in  quantaties  sold  in  the  two 
markets.  However,  the  information 
provided  by  those  companies  does  not 
establish  that  trices  in  the  home 
market  varied  a^  a  result  oi  differ- 
ences in  quantities.  Hie  companies' 
selling  prices  in  the  home  market  did 
not,  to  any  ext«it.  follow  the  pricing 
schedule  purpcntcd  to  be  followed  on 
sales  to  the  United  States  tmder  which 
a  "premium"  wqs  allegedly  charged 
for  shipments  smaller  than  standard. 
Accordingly,  that  claim  was  not  al- 
lowed. 

e.  Remit  of  Fail '  Value  Comparistms. 
Using  the  above  <  rlteria.  the  purchase 
price  was  foimd  io  be  lower  than  the 
home  market  prifee  of  such  or  simQar 
merchandise  in  entain  instances. 

Compari8(N38  were  made  on  i^iproxl- 
mately  90  peromi  of  the  sorbates  sold 
for  exporation  to  the  United  States 
during  the  polpd  of  investigation. 
Maiflns  were  fotind  on  sales  made  by 
Nippon  and  Ueno.  With  reqieet  to 
Nippon,  the  margins  ranged  from  4.0 
to  14.8  percent  «i  58  percent  of  the 
sales  compared.  Iwith  the  wei^ted- 
avenige  margin  being  5.6  percmt. 
iMsed  on  all  salef  compared.  With  re- 
spect to  Ueno,  inargtns  ranged  from 
1.1  to  1.4  p^txnt  on  13  percent  of  the 
sales  compared,  with  the  weighted- 
average  margin,  based  on  an  sales 
compared,  being  0.2  percent.  No  mar- 
gins were  f  oimd  with  respect  to  any 
sales  by  Chisso  tk  Daicel.  of  which  87 
percent  and  100  percent  of  total  sales, 
respectively,  w^e  examined  during 
the  investigatory  period.  Sales  by 
Chisso  and  Daic^  have  therefore  been 
excluded  from  tpe  determination  of 
sales  at  leas  than  jfUr  vahie. 

In  the  ease  of  Ueno,  the  weighted- 
average  marginjis  considered  to  be 
Twtwfartri  in  reKtion  to  ttie  total 
volume  of  sales.  In  addition,  formal  as- 
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surances  have  been  received  from  that 
producer  that  it  would  make  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Act. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  %  15^(0.  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

The  order  to  withhold  appraisement 
on  the  subject  merchandise  from 
Japan,  cited  at}ove  and  published  in 
the  Federal  Register  on  March  2, 
1978  (43  FR  8681),  is  hereby  terminat- 
ed with  respect  to  Ueno  Fine  Chemical 
Industries,  Ltd.,  effective  upon  publi- 
cation of  this  notice. 

"This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  UJS.C.  160(d)). 

Dated:  June  12, 1978. 

Robert  H.  Munsi^cim, 
General  Counsel  of  the  Treasury. 
[FR  Doc  78-16748  FQed  S-15-78:  8:45  am] 
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CHrtow  S«rylc« 
tTJ).  78-168] 

GBIEIAUZED  SYSTEM  OF  REFERENCES— 
DHIRON  WEHABIE  POWDER  (049575) 

Dcdtien  R«9arding  Outy-Ft««  Tr«atm«iit 

AOENCY:  UJS.  Cxistoms  Service,  De- 
partment of  the  Treasury. 

ACTION:  Decision  with  respect  to  an 
American  manuf  actuirer's  petition. 

SUMMARY:  The  (Customs  Service  has 
reviewed  a  petition  filed  by  an  Ameri- 
can manufacturer  of  chemicals  re- 
questing that  the  duty-free  treatment 
ciurently  afforded  under  the  general- 
ized system  of  preferences  (OSP)  to 
diuiron  wettable  powder  manufactured 
in  and  imported  from  Israel,  be  with- 
drawn. The  American  manufacturer 
submits  that  the  imported  product 
does  not  meet  the  requirements  for 
duty-free  treatment  under  the  GSP. 
At  issue  is  whether  the  process  used  to 
manufacture  diuron  wettable  powder 
results  in  the  substantial  transforma- 
tion of  technical  diuron  into  a  new  and 
different  article  of  commerce  such 
that  its  value  may  be  included  in  that 
portion  of  the  appraised  value  of  the 
wettable  powder  which  is  attributable 
to  constituent  materials  produced,  or 
to  processing  operations  performed,  in 
Israel.  The  Customs  Service  has  ana- 
lyzed the  process  by  which  diuron  wet- 
table powder  is  manufactured  and  has 
concluded  that  the  technical  diuron 
cannot  be  considered  a  substantially 
transformed  constituent  material  pro- 
duced in  Israel  for  GSP  purposes.  Ac- 
cordingly, the  value  of  the  technical 


diuron  may  not  be  used  in  determining 
whether  the  diuron  wettable  powder 
meets  the  35-percent  value-added  re- 
quirements imi>osed  by  the  GSP. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered 
or  withdrawn  for  consumption  on  or 
after  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  (Customs  Bul- 
letin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Lee.  Attorney.  Special  Pro- 
jects and  P>rograms  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5786. 

SUPPLEMENTAL  INFORMATION: 

Background 

•ntle  V  of  the  Trade  Act  of  1974  (19 
UJS.C.  2461-65),  hereinafter  referred 
to  as  the  "Trade  Act,"  authorized  the 
President  to  establish  a  generalized 
system  of  preferences  (GSP).  The  pri- 
mary purpose  of  the  GSP  is  to  further 
the  economic  growth  of  certain  devel- 
oping wjuntries  and  territories  by 
granting  a  tariff  preference  (duty-free 
treatment)  to  the  importation  of  cer- 
tain products  from  those  countries.  In 
order  for  a  product  to  qualify  for  duty- 
free treatment  imder  the  GSP,  it  must 
be  an  "eligible  article"  and  it  must  be 
Imported  directly  from  a  designated 
"beneficiary  developing  country."  The 
eligible  article  must  also  meet  certain 
concomitant  requirements,  one  of 
which  provides— in  the  case  of  an  arti- 
cle made  in  a  single  beneficiary  devel- 
oping country— that  not  less  than  35 
percent  of  the  appraised  value  must  be 
attributable  to  the  sum  of:  (1)  the  cost 
or  value  of  materials  produced  in  that 
country,  and  (2)  the  direct  costs  of 
processing  operations  performed  with 
respect  to  the  article  in  that  country 
(19  U.S.C.  2463(b)(2KA);  19  CFR 
10.176(a)).  In  order  for  materials  to  be 
considered  "produced"  in  a  lieneficiary 
developing  country,  section  10.177(a) 
of  the  (Customs  regulations  (19  C7PR 
10.177(a))  requires  the  constituent  ma- 
terials of  which  the  imported  article  is 
composed  to  be  either  (1)  wholly  the 
growth,  product,  or  manufacture  of 
the  beneficiary  developing  country,  or 
(2)  substantially  transformed  in  the 
beneficiary  developing  country  into  a 
new  and  different  article  of  commerce. 

Petition  of  American  Manufacture 

On  Jime  9.  1977.  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
29586)  indicating  that  the  Customs 
Service  had  received  a  petition  from 
an  American  manufacturer  requesting 
that  the  duty-free  treatment  currently 
afforded  under  the  GSP  to  diuron  wet- 
table powder  imported  from  Israel  be 
withdrawn.  The  American  manufac- 
tiu^r  alleged,  in  support  of  its  request. 


that  the  diuron  wettable  powder  im- 
ported from  Israel  failed  to  meet  the 
35-percent  value-added  requirement  as 
set  forth  in  the  Trade  Act  and  the 
Customs  regulations. 

Diuron  wettable  powder  is  classified 
imder  the  provision  for  pesticides,  in 
item  405.15,  Tariff  Schedules  of  the 
United  States  (TSUS).  Articles  classlfi- 
able  under  this  provision  are  among 
those  currently  designated  by  the 
President  as  "eligible  articles"  for  pur- 
poses of  the  GSP,  and  Israel  is  one  of 
the  countries  which  has  been  accorded 
the  status  of  a  beneficiary  developing 
coimtry.  The  issue  raised  in  the  peti- 
tion of  the  American  manufacturer, 
then,  is  whether  the  required  propor- 
tion (i.e.,  35  percent)  of  the  appraised 
value  of  the  diuron  wettable  powder, 
as  imported  into  the  United  States,  is 
attributable  to  constituent  materials 
produced,  or  to  processing  operations 
performed,  in  IsraeL  |    j  [j 

Mandfactxtre  of  Diuron  Wettablb 
Powder 

Information  furnished  by  both  the 
Israeli  and  the  American  manufactur- 
ers Indicates  that  diuron  wettable 
powder  is  produced  in  two  steps  from 
two  principal  raw  materials:  3,4-dich- 
lorophenyl  isocyanate  (DCPI)  and  di- 
methylamlne  (DMA).  In  the  first  step, 
DCrPI  is  reacted  with  DMA  to  create  3- 
(3,  4-dichlorophenyl)-l,  1-dimethy- 
lurea  (technical  diuron).  In  the  second 
step,  the  technical  diuron  is  mixed 
with  various  agents  (e.g.,  anticaking, 
wetting,  and  dispersing  materials),  the 
effect  of  which  is  to  reduce  the  per- 
centage of  diuron  in  the  resulting  com- 
position to  approximately  90  percent. 
Inert  extenders  are  then  added  to 
bring  the  diuron  wettable  powder  to  a 
level  of  80-percent  diuron. 

Both  of  the  principal  raw  materials 
used  in  the  production  of  diuron  wet- 
table powder  (i.e.,  DCPI,  DMA)  are  im- 
ported into  Israel.  The  American  man- 
ufacturer maintains  that  the  direct 
costs  of  processing  these  materials 
into  diuron  wettable  powder  in  Israel 
is  less  than  35  percent  of  the  ap- 
praised value  of  the  powder  as  entered 
into  the  United  States,  and  that  the 
value  of  the  technical  diuron  is  not 
properly  includable  in  the  35-percent 
value-added  criterion  imposed  by  the 
GSP.  The  Israeli  manf  acturer  submits, 
however,  that  the  second  step  of  the 
manufacturing  process,  which  results 
in  the  production  of  diuron  wettable 
powder  from  technical  diuron,  is  a  sub- 
stantial transformation  for  GSP  pur- 
poses. If  this  contention  Is  upheld,  the 
technical  diuron  could  be  cohsidered  a 
constituent  material  produced  in 
Israel  and  its  value  would  then  be  in- 
cluded (together  with  the  direct  pro- 
cessing costs)  in  determining  whether 
35  percent  of  the  appraised  value  of 
the  diuron  wettable  powder,  as  en- 
tered into  the  United  States,  is  attrib- 


FEOERAL  REGISTER,  VOL.  43,  NO.  117— FRIDAY,  JUIffi  16,  1971 


26178 

utable  to  the  value  of  oonstltaent  ma- 
terials produced  or  to  processing  oper- 
ations pierf ormed.  in  IsiaeL 

SUBSTAHTIAIXT  TBAWSrORMBI 

CoKSTrrtnorr  llAxniAL 

The  American  manufacturer  asserts 
that  the  process  used  to  manufacture 
the  diuron  wettable  powder  from  im- 
ported raw  r^»^^^r^m^^l  ig  continuous  in 
nature,  ^id  that  the  terhniral  diuron, 
which  is  alrmdy  effective  as  a  herbi- 
cide, is  not  substantially  transformed 
into  a  new  and  different  article  of 
commerce.  In  siq>port  of  its  position, 
the  petitioner  notes  that  the  addition 
of  agents  to  t<»«»hni«»ni  diuron  imparts 
the  physical  characteristkas  essential 
for  its  use  with  quaying  equipment, 
but  »«'»<"*^itm  that  the  formulation  of 
the  technical  diuron  into  wettable 
powder  does  not  result  in  any  chemi- 
cal or  biological  change.  Accordingly, 
it  is  argued  that  the  technical  diuron 
is  not  a  substantially  transformed  con- 
stituent material  of  the  80-percent 
wettable  powder  and  that  its  value 
may  not  be  included  with  the  35-per- 
cent value-added  requirement. 

The  Israeli  manufacturer  avers  that 
the  manufacturing  processes  neces- 
sary to  convert  technical  diuron  into 
80-percent  wettable  powder  result  in  a 
substantial  transformation  for  OSP 
purposes,  and  that  tetdmical  diuron 
should  therefore  be  considered  a  "ma- 
terial produced"  in  Israel  for  purposes 
of  meeting  the  S5-percent  require- 
ment. The  Israeli  manufacturer  sub- 
mits that  the  technical  diuron  is  a  ma- 
terial which  must  be  further  formulat- 
ed before  it  is  commercially  usable  as  a 
herbicide  (Lc  wettable  powder),  and 
contends  that  this  manufacturing 
process  substantially  transfonxuf  the 
technical  diuron  from  an  article  in- 
capable of  commerical  use  into  a  new 
and  different  article  of  commerce. 

DRHUfHIATIOV 

On  Uie  basis  of  tiie  information  sup- 
plied, it  Is  the  opinion  of  the  JJJS.  Cus- 
toms Service  that  Uie  technical  diuron 
is  not  a  substantially  transformed  con- 
stituent material  of  the  80-percent 
wettable  powder.  Although  the  addi- 
tion of  various  agents  to  the  techniiml 
diurtm  causes  a  change  in  the  diuron's 
irtiysical  composition,  it  does  not 
result  in  any  chemical  change.  The 
technical  diurtm  has  therefore  not 
been  substantially  transformed  into  a 
new  and  different  article  of  commerce, 
and  its  value  may  not  be  included  in 
that  portion  of  the  appraised  value  of 
the  wettable  powder  (as  imported  into 
the  United  States)  which  is  attributa- 
Ue  to  constituent  materials  produced. 
or  to  proeearing  operations  perUumeA, 
in  IsraeL  (049S75.) 


Acting  Oommtotoner  c/CKstoms. 
[VR  Doe.  TO-lflTS5  Red  S-1S-7S;  fttf  am] 


[8320-01] 

VETEKANS  ioMMNiSTRAnON 

CBITRM  OmCE  EtUCATKM  AND  IWAMMG 
KVbwPANH. 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Traini^  Review  Panel,  au- 
thorized by  section  1790(fo).  Title  38. 
United  States  Code,  will  be  hdd  in 
Room  A-53.  Veterans  Administration 
Central  Office.  810  Vomont  Avenue 
NW.,  Washingttai.  D.C.  on  July  26. 
1978.  at  10  ajn  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
April  11. 1978,  decision  of  the  Director. 
Veterans  Administration  Regional 
Office,  San  Francisco.  Calif.,  that  dis- 
continued payzoent  of  all  educational 
benefits  to  ellgu>le  persons  emtdled  in 
courses  at  the  Peace  Officers  Training 
Service  College;  Inc.,  272  East  12th 
Street,  Oakland^  Calif.  »460i.  effective 
October  22, 1971. 

The  meeting ;  will  be  open  to  the 
public  up  to  tl^e  seating  capacity  <rf 
the  conference 'room.  Because  of  the 
limited  seating  Rapacity,  it  will  be  nec- 
essary for  thost  wishing  to  attend  to 
contact  Mr.  Betnard  D.  Duber.  Chief. 
Held  Operations.  Education  and  Re- 
habilitation Setvice,  Veterans  Admin- 
istration Centnl  Office,  phone  202- 
389-2850.  prior  to  July  20. 1978. 

Dated:  June  Vt.  1978. 

By  direction  of  the  Administrator. 

I  RuFUS  H.  WnjBoa. 
9eputy  Administrator. 
(FR  Doc.  T8-1M#7  FUed  S-lfr-TS;  fciS  ami 
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interstl^te  commerce 
cqImmission 

FOUtTH  SECTION  AmiCATIONS  KM  MUiF 

JuinE  13. 1978. 
This  iu>pUcation  for  long-and-short- 


haul  relief 
I.C.C. 


hat  been  filed  with  the 


Correction  ^ 

FSA  No.  43514,  Hapag-Uoyd,  No.  1. 
Intermodal  rat^  This  m>plication  was 
inadvertently  ishown  as  "FSA  No. 
43553"  on  pagt  23799  of  Uie  Fkdbal 
Rkister,  pul^lished  v  <m  Thursday, 
June  1, 1978. 

By  the  Commission. 

H.  O.  HoMm.  Jr.. 
Actin0Secretar% 

CFR  Doc.  78-16i84  FOed  6-15-T8:  t:tf  aaJ 
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ASSIGNMENf  OF  ICAtMOS 

Jmrn  13. 197S. 
Cases  assigned!  for  hearing,  post- 
ponement, canceilatloo  or  oral  argu- 
ment appear  below  and  will  be  pob- 
This  list  contains 
ts  only  and  does 
previously  assigned 
bearings  will  be  on 
t^  reflected  in  the 
Official  DodL^  of;  the  OommisKlon.  An 
attonpt  win  be  made  to  publish  no- 
tices of  canceDalton  of  hearings  as 
promptly  as  posifble.  but  interested 
parties  should  taice  apprcmriate  steps 
to  insure  that  the  f  are  notified  of  can- 
cellation or  postpi  nements  of  hearings 
interested. 


lished  only 
ixospective 
not  include  a 
bearing  dates, 
the  issues  as 


in  whi^  ttiey  are 


(Sob-iro. 


Refrigerated: 


a  tab-No. 

lie 

>m 
Hey! 
(Snb-Xo. 
1S)«S0 
Tranaportat  on. 


No.  MC  1263 

Line.  Inc.:  No.  MC 

Transfer,  Inc.;  N4. 

305).  Indiana 

MC  115180  (Sub-No. 

ated  Transportation. 

(Sub-Na  141),  M. 

No.  MC  119765 

Xpress.  IniC4  No. 

Crotue  (Cartage 

(Sub-No.  108). 

MC  135874 

Inc.;  No.  MC 

Star 

139999    (Sub-Na 

Fteight.Ine.  are 

July  26.  19T8.  at 

state  Commerce 

DC. 
No.    I    Jk    SM 

SM.C  JI.C..  now 

Washington.  DC. 

1978.  at  the  oOetk 

meree  Onmmliirioii. 
No.  MOF  13266. 

Purrhafi   J. 

*  Storage  Cdl; 

163).  MaMm  and 

MC    59583 

Dtzon  Unes.  Inc., 

1978.  at  Columbfi. 

Courtroom  3. 

Waahingtm 
No.  MC  18SM7 

tage  Company, 

1978.  at  OoinmbK 

Courtroom  3.  Mi 

Washington 
MC  143236  (Sub  11), 

tatlon,  Inc^now 

WashinctOB.  DC, 

M.  1978.  at  the 

Commerce 

ix:. 

Na  MC  121683 


25X  MoCartir  Track 

2052  (Sub-No.  10).  Blair 

MC  11*651  (BdtKNo. 

Unes.  Inc.;  No. 

97X  Onley  Refriger- 

bic:  No.  MC  118142 

&  Co..  toe; 

43).  Eight  Way 

123389  (Sub-No.  33). 

C^mpanr.  No.  MC  133199 

Truck  Unes.  Ine4  No. 

66).  LTL  Perishables. 

(Sub-No.  8).  Four 

Ine.  and  No.  MC 

19).    Redfeather   Fast 

for  healing 

t  he  oCHces  of  the  biter- 

C  wimtoritm,  Washington. 


Msson 

W.Cralg. 

Ha 

[liXfl 

(Sub  No. 


iSferecL 


press.  Inc.  now 
ued  hearing  on 
at  Memphis.  IN, 
later  designated. 

MC  36974  (Sub 
Corp..  now  being 
1978  (4  days),  at 
ingroomtobe 

MC  720  CEWb  47F). 
nowbdng 
day),  in  New 
to  be  later 

MC  00014  (Sub  641 
assigned  for  beaibig 


Tort, 
'design  (ted. 


iY.  JUW  U,  \9n 


29"  72.    General 
s  Hrigned  July  10. 1978.  at 
Is  postponed  to  Jd&  17. 
of  the  Intentate  Corn- 
Washington.  DCL 

and  Dixon  Unes— 

DBA  Ctty  Tkaaatar 

MC  89583  (SoMfo. 

QixoB  Unas.  Ine.  and  Me. 

164).   Mason   and 

ed  July  17. 

SC.  win  be  hdd  in 

Miiiicipal  Comtlioase.  811 

iStreeL 

(Siil»-Na 


22).  Caiolliia  Oar- 

BnedJUyll. 

SC  will  be  held  in 

linirlpal  Oourthouae,  811 


Incnow 


White  Tiger  Transpor- 

48signed  July  17, 1978.  at 

li  postponed  imtO  JUy 

<MtleeB  of  the  Intentate 

■fea  Washtogtoa. 


Comiilslson 


(Eul>-Na 


2).  Jackson  Ik- 

assigned  for  oontin- 

August  30.  1978  (2  days). 

in  a  hearing  room  to  be 


being! 


10).  Iftnieieski  TtuAlBg 
nrrlgiy*^  Septnnber  U. 
ev  Task.  NT.  in  a  I 


Bird  TtuckiBg  Co.  Ine.. 
September  11. 1978  (1 
NT.  in  a  hearing  room 


I.  Aero  Trucking,  Ine.,  is 
July  12.  1918.  at  At- 


lanta. OA.  and  will  be  held  at  Room  306. 
1252  West  Peachtree  Street  NW. 

MC  50150  (Sub  103).  Ploof  Truck  lines,  Ine 
is  assigned  for  hearing  July  17,  1978,  at 
Jacksonville.  FL,  and  will  be  held  at  Room 
100,  Voyager  Buflding,  2255  Phyllis  Street 

MC  52704  (Sub  152),  Qlenn  McClendon 
Trucking  Q>.,  Inc.,  is  amigned  for  hearing 
July  11, 1978.  at  Atlanta.  OA.  and  and  wHI 
be  held  at  Room  305, 1252  West  Peaehtice 
Street  NW. 

MC  121120  (Sub  4).  Southern  (Garment  Dis- 
tributing Corp.,  is  ssslgned  for  liMring 
July  19,  1978.  at  Orlando.  FL.  and  will  be 
held  at  Room  300.  Federal  Building.  80 
North  Hughey  Avenue. 

MC  6078  (Sub  86F).  D.  F.  Bast,  Inc.  Is  as- 
signed for  bearing  July  27,  1978,  at  Phila- 
delphia, PA.  and  will  be  held  at  Tax 
Court.  Rocm  7045.  7th  Floor.  UJS.  Cus- 
toms House.  601  Market  Street. 

MC  143829.  Scalea  Airport  Service,  Inc..  is 
assigned  for  hearing  July  25.  1978.  at 
Philadelphia,  PA.  and  will  be  held  at  Tax 
Court.  Room  7045.  7th  Floor,  U.&  Cus- 
toms House.  601  Market  Street 

MC  126679  (Sub  6).  Dennis  Truck  Unes. 
Inc.,  is  assigned  tcr  hearing  July  17.  1978. 
at  Atlanta.  OA.  and  wHl  be  lield  at  Room 
305. 1252  West  Peachtree  Street  NW. 

AB  43  (Sub  28).  Illinois  Central  Oulf  Rail- 
road Co.  Abandonment  Between  Freeport 
IL,  and  BCadison.  WI,  Is  assigned  for  hear- 
ing July  20,  1978.  at  Darlington.  WI.  and 
will  be  held  at  Legion  HalL 

AB  1  (Sub  41).  Chicago  Sc  North  Western 
Transportation  Co.  Abandonment  be- 
tween KlevenvQle  and  Fennlmore.  includ- 
ing laneaster  Junction  to  lAncaster.  Mon- 
fort  Junction  to  Cuba  City,  and  Ipswich  to 
Plattevllle,  in  Dane.  lA,  Lafayette  and 
Onnt  Counties.  WI.  is  assigned  for  hear- 
fais  July  19.  1978.  at  Darlington.  WL  and 
wm  be  held  atLegion  HaU. 

AB  7  (Sub  49).  Chicago,  Milwaukee.  St  Paul 
A  Pacific  Railroad  Ca  Abandonment  near 
Monroe  and  Mineral  Point  In  Oreene,  La- 
fayette, and  Iowa  (Aunties.  WI,  Is  as- 
signed for  hearing  July  24.  1978.  at  Dar- 
lington. WL  and  wai  be  held  at  Legion 
HalL 

Na  MC  141391  (Sub-No.  2),  V  dc  J  Refriger- 
ated Services.  Inc..  application  dismissed. 

No.  MC-F-13561,  Eagle  Motor  Lines.  Inc.— 
Control— F-B  Truck  Une  (^.,  now  being 
assigned  for  Prehearing  Ccmference  on 
July  19,  1978.  at  the  Offices  of  the  Inter- 
state Commerce  CommlBslon.  Washington. 
DC. 

No.  36816.  Increased  Rates.  Perishables 
Tariff  Bureau.  January  1978,  No.  36816 
(Sub-No.  IX  Meats  and  Packinghouse 
Products,  Ifidwest  to  South.  No.  36816 
(Sub  2).  Increased  Rates  on  Meats  and 
PHP  M.CTJL,  and  No.  36816  (Sub  3).  In- 
creased Rates  on  Meats  and  PHP, 
M.CT.A.,  now  being  assigned  prehearing 
cmfoence  cm  June  29. 1978,  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC 

MC  136964  (Sub  2).  Thomas  MOton.  d.b.a. 
BCflton  Bus  Service,  now  being  assigned 
Septemlier  11.  1978  (4  days),  at  Freder- 
IckAurg.  VA.  in  a  hearing  room  to  be  later 
designated. 

MC  129107  (Sub  8).  R.  H.  Harding  C)..  Inc.. 
now  being  assigned  September  18.  1978  (2 
days),  at  New  Toric.  NT.  In  a  hearbig  ro<»n 
to  be  later  designated. 

MC  99388  (Sub  13).  Alltrans  Express  X7.SJL. 
Inc..  now  betaig  assigned  September  20, 
1978  (3  days),  at  New  Tork.  NT,  in  a  hear- 
ing room  to  be  later  designated. 


NOTICES 

Na  MC  131412  (Sub-No.  6).  Suburban  Unes. 
Inc.  is  now  assigned  for  hearing  Septem- 
ber 6.  1978  (3  days),  at  Pittsburgh.  PA.  at 
a  location  to  be  later  designated. 

No.  MC-F-13326,  Campt>ell'8  Moving  Co. 
Inc.— Purchase  (Portion)— V.  P.  Warner  & 
Son.  Inc.,  and  No.  MC  49392  (Sub-No.  6), 
Campbell's  Moving  Co..  Inc.,  are  now  as- 
signed for  hearing  September  11,  1978  (1 
week),  at  Pittsburgh.  PA.  at  a  location  to 
be  later  designated. 

H..O.  HoiacE.  Jr.. 
Acting  Secretary. 
tFR  Doc  78-16765  Filed  6-15-78;  8:45  am] 
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afoOee  No.  941 


MOTOR  CARMER  TEMPORARY  AUTHORITY 
APPUCATIONS 

JXTHS  9. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
tinder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  Fedebal  Register  publica- 
tion no  later  ttian  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  lieen  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Suli" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  ts^pe  of  equip- 
ment it  will  make  available  for  use  in 
(»nne(rt;Ion  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificiOly 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe. 
and  can  be  examined  at  the  Offlce  of 
the  ScCTCtary,  Interstate  Commerce 
Commission.  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitte(L 

Motor  Carriers  or  Profertt 

No.  MC  26396  (Sub-No.  183TA).  filed 
May  19.  1978.  AppUcant:  POPELKA 
TRUCKING  CO..  eLb.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston. 
MT  59047.  Applicant's  representative: 
Bradford  E.  Klstler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  Conduit  or  pipe,  cement, 
containing  asbestos  fiber  and  fittings 
therefor,  from  Van  Buren.  AR,  to 
points  in  ND.  MT.  ID.  UT,^  CO  and 
WT,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeldng  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  S.  O.  Holdman,  Dis- 
trict Traffic  Manager.  ASARCO.  Inc. 
611  Olive  St..  St.  Lousi.  MO  63101. 
Send  protests  to:  Paul  J.  Labane.  Bto- 
trict  Supervisor.  Interstate  Commerce 
Commission.  2602  First  Avenue  North, 
Billings.  MT  59101. 

No.  MC  48956  (Sub-No.  16TA).  filed 
May  19.  1978.  .^plicant:  JAMBS 
FLEMING  TRUC:KING.  INC.,  761 
East  Street.  Suf  fleld.  CT  06078.  Andl- 
cant's  representative:  S.  Michael  Rich-* 
ards.  Raymond  A.  Richards,  44  North 
Avenue.  P.O.  Box  225.  Webster.  NY 
14580.  Authority  sought  to  open^  aa 
a  contract  carrier,  by  motor  vehide, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
CTanajoharie,  NT.  to  OanUner  and  8. 
Portland.  ME,  under  a  continidng  eon* 
tract,  or  contracts,  with  Beech-Nut 
Foods  Corp..  for  180  daj^  AppUcant 
has  also  filed  an  tmderlying  ETA  see- 
ing up  to  90  days  of  c^ierating  wittaori- 
ty.  Supporting  Shippers):  Beech-Nut 
Foods  Corp.,  C^htirch  Street,  Canajo- 
harie.  NY  13317.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  13S- 
High  Street.  Itoom  324,  Hartllord,  CT 
0610L 

No.  MC  59367  (Sub-No.  121TA).  filed 
May  19,  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC..  3584  5th  Avoiue. 
South.  P.O.  Box  915.  Fort  Dodge.  lA 
50501.  Applicant's  representative: 
James  M.  Hodge,  1980  Fbiancial 
Center.  Des  Moines.  LA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  from  the  facilities  of 
Pnx:ter  &  Gamble  Paper  Pnxlucts  Co. 
at  or  near  Green  Bay,  WI,  to  Des 
Moines,  lA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  The  Procter 
&  Gamble  Pi^ier  Products  Co.,  P.O. 
Box  599,  Cincinnati,  OH  45201.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate C(mimerce  Commission.  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  107403  (Sub-No.  1084TA). 
fUed  May  18.  1978.  Applicant:  SCAT- 
LAC^K.  INC..  10  W.  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Applicant's  rep- 
resentative: Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routM,  transporting:  Liquid  chemicals. 
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(except  ethyl  alcohol,  denatured  alco- 
hol and  denatured  alcohol  solvents),  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  IMC  Chemical  Group.  Inc.,  at 
Harvey.  LA.  to  I)aUas  and  Houston, 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  IMC  Chemical 
Group.  Inc.,  P.O.  Box  207.  Terre 
Haute.  IN  47808.  Send  protests  to:  T. 
M.  Esposito.  Transportation  Assistant, 
600  Arch  Street.  Room  3238,  Philadel- 
phia. PA  19106. 

No.  MC  111729  (Sub-No.  738TA). 
ffled  May  19.  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP..  333  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eli- 
zabet  L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
posed and  processed  film  and  prints; 
complimentary  replacement  film;  inci- 
dental  dealer  handling  supplies  and 
advertising  literature  moving  there- 
with (except  mdtion  picture  film  used 
primarily  for  commercial  theater  and 
television  exhibition),  between  Bir- 
mingham. AL,  on  the  one  hand.  and. 
on  the  other,  points  in  MS,  for  90 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  daj^  of 
operating  authority.  Supporting 
shipper(s):  Cline  Photo.  Inc.,  1899 
Dayton  Blvd.,  Chattanooga,  TN  37401. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Pla2a.  New  York.  NY  10007. 

No.  MC  115322  (Sub-No.  142TA). 
fUed  May  19.  1978.  AppUcant:  REDW- 
ING REFRIGERATED.  INC..  9831  S. 
Orange  Avenue,  P.O.  Box  10177,  Taft, 
FL  32809.  Applicant's  representative: 
li.  W.  Fincher,  8515  Palm  River  Road. 
P.O.  Box  426,  Tampa,  FL  33601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Refrigerated 
meat  products,  from  Montgomery,  AL, 
to  ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  on  the 
Detroit.  Niagara  and  St.  Lawrence 
Rivers;  (Zlhamplain.  NY,  and  Calais, 
Fort  Fairfield.  Houlton  and  Portland. 
ME.  for  .180  days.  Supporting 
shipper(s):  Lorenz  Transport  &  Ship 
Lines.  Inc..  4530  Mobile  Highway. 
Montgomery,  AL  36101.  (P.O.  Box 
4009-36108.)  Send  protests  to:  O.  H. 
Fauss,  Jr.,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  Box  35008.  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  116371  (Sub-No.  9TA),  filed 
May  17,  1978.  Applicant:  LIQUID 
CARGO  LINES  LIMITED,  P.O.  Box 
269,  Clarkson,  ON.  Applicant's  repre- 
sentative: James  D.  Osmer,  100  West 
Long  Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013.  Authority  sought  to 
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operate  as  a  confmon  carrier,  by  motor 
vehicle,  over  isregular  routes,  trans- 
porting: Liquid  /sugar  (in  bulk,  in  tank 
vehicles),  fromjports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  (Canada  on  the 
Detroit  and  St.  CHair  Rivers  to  points 
in  MI  and  OH.  restricted  to  traffic 
originating  at  the  plantsite  of  Red- 
path  Sugars  Limited  at  Chatham.  ON, 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  thipper(s):  Redpath 
Sugars  Limited.  P.O.  Box  490.  Montre- 
al, PQ.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 910  Federal  Building,  111 
West  Huron  HStreet,  Buffalo,  NY 
14202. 

No.  MC  117407  (Sub-No.  8TA).  filed 
May  18,  1978.  Applicant:  LUDWIG- 
McINTOSH  BULK  HAULERS,  INC.. 
49704  Mott  Road.  Belleville,  MI  48111. 
Applicant's  representive:  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coke,  tn  bulk,  in  damp  vehi- 
cles, from  thk  facilities  of  Semet 
Solvay  Division,  Allied  Chemical 
Corp..  Detroit.  Ml,  to  Butler  and  Fair- 
field Counties.  jOH.  for  180  days.  Ap- 
plicant has  alao  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Allied  Chemical  Corp.,  V.  N.  Condurso. 
Manager  of  l^tmsportation.  Morris- 
town.  N.J.  07S60.  Send  protests  to: 
Timothy  Quinfi.  District  Supervisor. 
Interstate  Comtnerce  Commission,  604 
Federal  Building  and  U.S.  Courthouse, 
Detroit.  MI  48266. 

No.  MC  1248d6  (Sub-No.  57TA).  flled 
May  19.  1978. .  AppUcant:  WILLIAM- 
SON TRUCJK  tJNES,  INC.,  P.O.  Box 
3485,  Thome  and  Ralston  Streets, 
Wilson.  NC  27B93.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  205  West 
Touhy  Street,  Suite  200,  Park  Ridge, 
XL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Baskets  hampers,  covers  and  related 
materials,  tor  J.  B.  Brown  &  Son.  Inc.. 
from  the  facilities  at  Woodland.  NC.  to 
points  in  GA  and  FL.  for  180  days.  Ap- 
plicant has  al«o  filed  an  underlying 
ETA  seeking  u^  to  90  days  of  operat- 
ing authority. jSupporting  shipper  J. 
M.  Brown  &  Son.  Inc..  P.O.  Box  369. 
Woodland.  NC  B7897.  Send  protests  to: 
Archie  W.  Anvews.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
624  Federal  wtiiirttng,  310  New  Bern 
Avenue,  P.O.  ^x  26896.  Raleigh.  NC 
2761L 

No.  MC  125315  (Sub-No.  18TA),  filed 
May  18. 1978.  Applicant:  F.  B.  GUEST, 
d.b4L,  F.B.G.  tRANSPORT,  Route  5, 
Box  298,  CoviAgton.  GA  30209.  Appli- 
cant's represei  tative:  Paul  M.  Daniell. 


Suite  1200.  Gasj  Ught  Tower,  235 
Peachtree  Street.  Atlanta,  OA  30301. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  I  transporting:  Fruit 
juices,  fruit  sections,  fruit  salads,  and 
frozen  fruit  juiap  concentrate,  from 
Dade  City,  FL.  to  ports  of  entry  be- 
tween the  United  States  and  Canada 
located  in  NY,  uimer  a  continuing  con- 
tract, or  contracts,  with  Lykes  Pasco 
Packing  Co..  for  ^80  days.  Supporting 
Packing  Co..  P.O. 
fty.  FL  33525.  Send 
Davis,  Transporta- 
of  Operations, 
lerce  Commission, 
^htree  Street  NW., 
OA  30309. 


shipper  Lykes '. 
Box  97,  Dade 
protests  to:  Sara : 
tion  Assistant, 
Interstate     Cor 
1252    West 
Room  300.  Atlant 


TRUCK    LINE, 
P.O.  Box  1402. 
plicant's  represer 
son.  Jr.,  1500  Dei 
P.O.  Box  22628, 


No.  MC  128095  !(Sub-No.  17TA)  ffled 
May  17,  1978.  .^ppllcant:  PARKER 
iC,  Senter  Drive, 
ipelo,  MS  3880L  Ap- 
fitlve:  Fred  W.  John- 
it  Guaranty  Plaza, 
Jackson.  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier^  by  motor  vehicle, 
over  irregular  Routes,  transporting: 
New  furniture,  m)m  the  facilities  of 
Howard-Parlor  Furniture  Co..  at  or 
near  Chicago.  hJ  to  points  in  AL,  AK. 
FL.  OA.  KY.  LA.  MS,  MO.  KS.  OK. 
TN.  and  TX.  tor,  180  days.  Applicant 
has  also  filed  an  tmderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  snipper  Howard  Parlor 
Fumitiure  Co..  Inc..  3757  South  Ash- 
land Avenue.  Chicago,  IL.  60609.  Send 
protests  to:  Floya  A.  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 100  North  Main  Building. 
Siiite  2006.  100  1  North  Main  Street. 
Memphis.  TN  381 


No.   MC    13361 
filed  May  19, 197 
NATIONAL  TR 
31300.  AmarUlo, 
representative: 


5  (Sub-No.  IIITA). 
Applicant:  TRANS- 
CK.  INC.,  P.O.  Box 
79120.  Applicant's 
arren  L.  Troupe, 
2480  East  Commercial  Boulevard.  Fort 
Lauderdale.  Fli  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
from  the  f acUltlM  of  R.  R.  Donnelley 
&  Sons  Co.,  at  Glasgow,  KY.,  to  points 
NV.  OR,  UT,  WA, 
days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  o|  operating  authority, 
r  R.  R.  Donnelley 
lelley  Drive,  Glasgow, 
rotests  to:  Haskell  E. 
lUpervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Box  F-tl3206,  Federal  Build- 
ing. Amarillo.  T^  79101. 

(Sub-No.  13TA).  fQed 
AppUcant:   NATION- 
TRANSPORTERS. 


in  AZ.  CA.  ID. 
and  WY,  for  It 


Supporting  shipf 
A  Sons  Co..  Dot 
KY  42141.  Send  | 
Ballard.  District  | 


No.  MC  135633 
May    18,    1978. 
WIDE      AUTO 


INC..  140  Sylvaji  Avenue.  Engelwood 


CUffs.  NJ  07632. 
ative:  Harold  G. 


AppUcant's  represent- 
lemly,  Jr..  118  North 
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St.  Asaph  Street,  Alexandria.  VA 
22314.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  utility  trucks  in  drlveaway 
service,  between  the  plantsites  or 
other  faciUtles  of  HoUday  Rambler 
Corp.  in  Elkhard  County.  IN,  on  the 
one  hand.  and.  on  the  other  hand, 
points  in  the  United  States,  including 
AK,  but  excluding  HL  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supi)orting  shipper 
HoUday  Rambler  Corp.,  65528  Street, 
Road  19,  Wakarusa,  IN  46573.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of^pperations,  9  Clin- 
ton Street,  Room"^818.  Newark.  NJ 
07102.  ^~~^ 

No.  MC  139254  (Sub-No.  16TA),  ffled 
May  18,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650 
Carter  Street,  Solon,  OH  44139.  AppU- 
cant's representative:  John  P.  McMa- 
hon.  100  East  Broad  Street,  Coliunbus, 
OH  43215.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemicals  (except  commodities  in 
bulk),  and  materials  and  suppUes,  used 
in  the  distribution  thereof,  between 
points  in  the  United  States  (except 
AK  and  HI),  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
McKesson  Chemical  Co.,  San  Francis- 
co, CA.  for  180  days.  Supporting  ship- 
per McKesson  Chemical  Co..  3525 
North  Causeway  Boulevard.  Metarie, 
LA  70002.  Send  protests  to:  James 
Johnson.  District  Supervisor,  Inter- 
state Commerce  Commission.  731  Fed- 
eral BuUdlng.  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  140879  (Sub-No.  4TA).  fUed 
May  18.  1978.  AppUcant:  RALPH 
OWENS.  P.O.  Box  711.  311  East  Park 
Avenue,  Hereford.  TX  79045.  AppU- 
cant's representative:  John  C.  Sims. 
P.O.  Box  10236.  Lubbock.  TX  79408. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  in  packages  (except  in  bulk), 
from  Sugarland,  TX.  to  aU  point  in 
NM.  for  180  days.  Supporting  shipper 
Imperial  Sugar  Co..  P.O.  Box  9,  Sugar- 
land.  TX  77478.  Send  protests  to:  Has- 
keU  E.  Ballard.  District  Supervisor.  In- 
terstate Commerce  Cotomission. 
Bureau  of  Operations.  Box  F-13206, 
Federal  BuUding,  AmarUlo,  TX  79101. 

No.  MC  141076  (Sub-No.  18TA),  ffled 
May  18.  1978.  AppUcant:  ROGERS 
MOTOR  LINES.  INC..  P.O.  Box  338, 
D2,  RJ3.  2,  Hackettstown.  NJ  07840. 
AppUcant's  representative:  Eugene  M. 
MaUdn.  5  World  Trade  Center.  Suite 
6193.  New  York.  NY  10048.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Oleomargarine, 
stiortening  and  salad  dressings,  from 
the  faciUties  of  the  Miami  Margarine 
Co.,  located  at  or  near  (Cincinnati,  OH, 
to  points  in  CT.  DE,  ME,  MD,  MA, 
NH.  NJ,  NY,  PA.  RI,  VT.  VA,  and  DC, 
for  180  days.  Supporting  shipper:  The 
Miami  Margarine  Co.,  5226  Vine 
Street,  (Cincinnati.  OH  45217.  Send 
protests  to:  Joel  Morrows.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 9  Clinton  Street,  Room  618, 
Newark.  NJ  07102. 

.  No.  MC  141450  (Sub-No.  4TA).  ffled 
May  19.  1978.  AppUcant:  OLIN 
WCX>TEN.  d.b.a.  WOOTEN  TRANS- 
PORT CO..  P.O.  Box  731,  Hazelhurst. 
GA  31538^  AppUcant's  representative: 
Sol  H.  Proctor.  1101  Blackstone  Bufld- 
Ing,  JacksonviUe,  FL  32202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials,  from  Pabst.  GA.  to  points  in 
DE,  9.,  IN.  MD,  MI,  NJ,  OH  and  PA. 
under  a  continuing  contract,  or  con- 
tracts, with  Pabst  Brewing  Co.,  for  180 
days.  Supporting  shipper  Pabst  Brew- 
ing Co.,  917  West  Juneau.  Milwaukee. 
WI  53201.  Send  protests  to:  G.  H. 
Fauss.  Jr.,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  Box  35008.  400  West 
Bay  Street,  JacksonviUe.  FL  32202. 

No.  MC  141652  (Sub-No.  26TA),  ffled 
May  17,  1978.  AppUcant:  ZIP  TRUCK- 
ING, INC..  P.O.  Box  5717.  Jackson, 
MS  39208.  AppUcant's  representative: 
K.  Edward  Wolcott,  Suite,  1200,  Atlan- 
ta Gas  Light  Tower.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Power  tools,  stands,  electric  motors, 
and  industrial  vacuum  cleaners,  from 
Tueplo,  MS,  and  Jackson,  TN,  to 
Reno,  NV,  for  180  days.  Applicant  has 
also  ffled  an  underlying  ETA  seeldng 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  RockweU  Interna- 
tional Corp..  Highway  45  South.  P.O. 
Box  1508,  Tupelo,  MS  38801.  Send  pro- 
tests to:  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commissioii, 
Room  212.  145  East  Amite  Buflding. 
Jackson.  MS  39201. 

No.  MC  142559  (Sub-No.  18TA).  ffled 
May  18,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
KeUey  Avenue,  Cleveland,  OH  44114. 
AppUcant's  representative:  John  P. 
McMahon.  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  Elmwood  Park.  NJ,  to 
points  in  Hi,  MI,  OH,  NC,  and  points 
in  NY  on  and  west  of  NY  State  Route 
98.  and  points  in  PA  on  and  west  of 
U.S.  Route  219,  for  180  days.  Support- 
ing shipper  Marcal  Paper  Mills,  Inc..  1 
Market    Street,    Elmwood    Park.    NJ 
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07404.  Send  protests  to:  James  John- 
son, District  Supervisor.  IMerstate 
Commerce  Commission,  731  Federal 
Buflding,  1240  East  Ninth  Street, 
Cneveland.  OH  44199. 

No.  MC  144140  (Sub-No.  14TA),  ffled 
May  19,  1978.  AppUcant:  SOUTHERN 
PREIGHTWAYS,  INC.,  Highway  44 
West.  P.O.  Box  374,  Eustis.  FL  33726. 
AppUcant's  representative:  John  L. 
Dickerson.  Highway  44  West.  P.O.  Box 
374,  Eustis,  PL  33726.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk),  from  the  facfiities  of 
Rich  Products  (Corp..  at  or  near  Mur- 
freesboro.  TN.  to  points  in  AL.  FL.  and 
GA.  for  180  days.  AppUcant  has  also 
ffled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Rich  Products 
(Corp..  1145  Niagara  Street.  Buffalo, 
NY  14213.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  Box  35008,  400  West 
Bay  Street,  JacksonviUe,  FL  32202. 

No.  MC  144334  (Sub-No.  2TA),  ffled 
May  19,  1978.  AppUcant:  J.  WHITE 
TRANSPORTA'nON,  INC.,  Highway 
63  North.  Cedar  (City.  MO  65022.  Ap- 
pUcant's representative:  Charles  J. 
Fain.  Fain  &  Fain.  333  Madison.  Jef- 
ferson City,  MO  65101.  Authority 
sought  to  operate  as  a  comon  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  iron 
and  steel  pipe,  plantsite  of  Progressive 
Fabricators.  Inc.,  St.  Louis,  MO,  to 
Hope  Creek  Generating  Station. 
Salem  County,  NJ,  for  180  days.  AppU- 
cant has  also  ffled  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Pro- 
gressive Fabricators,  Inc.,  6800  Pres- 
cott  Street.  St.  Louis.  MO.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 600  Federal  BuUding,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  144334  (Sub-No.  3TA),  ffled 
May  19,  1978.  AppUcant:  J.  WHITE 
TRANSPORTATION.  INC.,  Highway 
63  North.  Cedar  (City.  MO  65022.  Ap- 
plicant's representative:  Charles  J. 
Fain,  Fain  &  Fain,  333  Madison,  Jef- 
ferson City,  MO  65101.  Authority 
sought  to  operate  as  a  comjnon  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Pumps;  pump 
repair  parts;  iron  and  steel  parts  relat- 
ing to  installation  of  pumps,  between 
Jefferson  City,  MO,  and  its  commer- 
cial zone  to  the  continental  United 
States,  for  180  days.  Supporting 
shipper(s):  HoudaiUe  Industries.  Inc;, 
S.  Country  (Club  Drive,  Jefferson  (City, 
MO  65101.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Buflding,  911  Walnut  Street,  Kansas 
City,  MO  64106. 
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No.  MC  144674  (Sub-No.  ITA).  fUed 
May  18.  1978.  AppUcant:  MJL  LEAS- 
ING. INC.,  623  East  Main  Street, 
Santa  Paula,  CA  93060.  Applicant's 
representative:  William  J.  Monheim, 
13710  E.  WhItOer  Blvd.,  Suite  203, 
P.O.  Box  1756.  Whittier.  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mirrors, 
mirrored  doors,  mirror  tile,  and  frame 
lithographs,  from  Brooklyn,  NY,  to 
Sparks,  NV,  and  points  in  CA.  OR,  and 
WA.  under  a  contihuing  contract,  or 
contracts,  with  Marsel  Mirror  &  Glass 
Products,  Inc.,  for  180  days.  Support- 
ing shipper<s):  Marsel  Mirror  &  Glass 
Products,  Inc.,  Brooklyn  Naval  Yard, 
Building  127,  Brooklyn  NY  11205. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
al Bldg..  300  North  Los  Angeles  Street. 
Los  Angeles,  CA  90012. 

Passenger  Carrier 

No.  MC  136205  (Sub-No.  ITA),  filed 
May  19.  1978.  AppUcant:  BROOK- 
PIELD  BUS  SERVICE.  INC..  3  Rail- 
road Place,  Maspeth,  NY  11378.  Appli- 
cant's representative:  Sidney  J. 
Leshin.  575  Madison  Avenue.  New 
York,  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in    special    operations,    restricted    to 


has  also  filed 
ing  up  to  90  das 
ty.     Supporti 
Tours.  Mexico 


NOTICES 

members  of  Asiral  Tours,  of  Mexico 
City,  Mexico.,  bitween  Buffalo,  NY  to 
points  in  NY.  NJ,  PA,  CT.  RI,  MA, 
ME,  NH.  DE.  TA.  and  DC,  under  a 
continuing  contract,  or  contracts  with 
Astral  Tours,  fdr  180  days.  Applicant 
I  underlying  ETA  seek- 
I  of  operating  authori- 
shipper(s):  Astral 
,lty,  Mexico.  Send  pro- 
tests to:  Maria  B  Kejss,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York,  NY  10007^ 

No.  MC  144784TA.  fUed  May  19, 
1978.  Applicant  ERIN  TOURS.  INC.. 
2019  Haring  Street,  Brooklyn,  NY 
11229.  Applicant's  representative: 
Moore,  Berson,  Llfflander"'  and  Me- 
whinney,  555  Madison  Avenue,  New 
York.  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
and  sporting  equipment,  in  the  same 
vehicle  with  passengers,  between  New 
York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  VT,  ME,  CT, 
MA,  NJ,  NH,  pursuant  to  a  continuing 
contract,  or  contracts  with  the  Metro- 
politan New  York  Council  of  American 
Youth  Hostels.  I  for  180  days.  Support- 
ing ShippeKsi:  Metropolitan  New 
York  i^oimcil  of  American  Youth  Hos- 
tels. 132  Spring  Street.  New  York,  NY 
10012.  Send  ]  trotests  to:  Maria  B. 
Kejss,  Transpo  tation  Assistant,  Inter- 
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State  Commerce  Commlssicm.  26  Fed> 
eral  Plaza.  New  York,  NY  10007. 
By  the  Commission. 

tH.G.  HoioiK,  Jr., 
Acting  Secretary. 
CFR  Doc.  78-16766  tiled  6-15-78;  8:48  ami 


[7035-01] 


CNotU«No.M] 


MOTOR  CAKKIR  Tl  MPORARY  AUTHORITY 
Amp^TlONS 

CoRi  tscnoN 

In  FR  Doc  78  16043  appearing  on 
page  25217  in  the  issue  of  Friday,  June 
9,  1978,  on  page  25219,  in  the  first 
colimm.  the  last  application  should 
read  as  follows:    j 

No.  MC  112696  ^Sub-No.  58TA),  fUed 


April    21,    1978 
BAANa  INC..  P 
go  "Avenue, 
Applicant's  repi 
Vlllalon.  1032 
Peimsylvania 
NW.,  Washingtoi 
ty  sought  to  o] 
rier,  by  motor 
routes,   transpoi 


Applicant:    HART- 

Box  898,  833  Chica- 

•nburg.  VA  22801. 

itative:  Edward  C. 

ylvania  Building, 

ue  and  13th  Street 

DC  20004.  Authorl- 

,te  as  a  common  car- 

hide,  over  irregular 


Frozen  dough- 
nuts, from  North]  East.  PA.  to  Buffalo. 
NY,  Winchester,!  VA.  and  Murfrees- 
boro.  TN.  for  IBO  days.  Supporting 
shippers):  Rich  Products  Corp.,  Buf- 
falo, NY  14213.  ^nd  protests  to:  In- 
terstate Comi^erce  Commission, 
Bureau  of  Operations.  P.O.  Box  210, 
Roanoke,  VA  240  il. 
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This  section  of 
«2b(*X3». 


Hi«  FEDERAL  REGISTER  contains  noticM  of  nwetings  publislMd  under  (tie  "Government  in  ttie  Sunshine  Act"  (Pub.  L  94-40«|,  5  U.S.C 


CONTBm 

Item 
Commodity  Futures  Trading 

Commission  ...............................  1 

Equal  Employment 

Opportunity  Commission... 2 

Federal  Elections  Commission ...  3 

Federal  Energy  Regulatory 

Commission ........ .................  4 

Federal  Home  Loan  BaJak 

Board 5 

Federal  Maritime  Commission ...  6 

Federal  Reserve  System  (Board 

of  Governors)  ............................  7 

Federal  Trade  Commission 8. 9, 10 

Indian  Claims  Commission 11 

National  Transportation  Safety 

Board 12 

Renegotiation  Board ... .  13, 14 

Securities  and  Exchange 

Commission ................................        15 


[6351-«1] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  aan.,  June  23. 
1978. 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
BCaricet  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1261-78  FUed  6-14-78;  11:07  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  ajn.  (Eastern 
Time),  Tuesday.  June  20. 1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


Closed  to  tbk  Public— 9:30 

1.  Litigation  Authorization;  General  Coim- 
sel  Recommendations:  Matters  closed  to  the 
pubUc  under  Sec.  1612.13(a)  of  the  Commis- 
sion's regulations  (42  FR  13830,  March  14. 
1977). 

2.  Reprocurement  of  two  equal  employ- 
ment survey  contracts.  Open  to  the  public: 
(10:30). 

1.  Procurement  of  two  equal  employment 
survey  contracts  and  one  data  retrieval  con- 
tract. 

2.  Transfer  of  processing  of  certain 
charges  from  the  San  Francisco  District 
Office  to  the  Seattle  District  Office  to  speed 
reduction  of  the  backlog. 

3.  Procedures  for  processing  charges  of 
systemic  discrimination. 

4.  Proposed  Notice  of  establishment  of  a 
"Report  on  Commission  Operations  by  the 
Kxecutive  Director"  as  a  standing  agenda 
item. 

6.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Note.— Any  matter  not  discussed  <or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  Issued  June  13. 1978. 
[S-1263-78  FUed  6-14-78;  2:05  pml 


[6715-01]  I 

3 

FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednlkday,  June 
21, 1978  at  10  aon. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports,  Compliance,  Personnel. 


DATE  AND  TIME:  Thursday,  June  22, 
1978  at  10  ajn. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  future  meetings. 


Correction  and  approval  of  mtw^i^ 

Advisory  opinions:  AO  1978-9,  AO  1977- 
67. 

Reports  from  division  heads:  Reports 
Analysis.  Data  Services. 

Allocation  of  candidate  traveL 

Pending  legislation. 

Pending  litigation. 

Appropriations  and  budget. 

Lia^n  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Liability  of  candidates  and  committees  for 
violation  of  the  FECA. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  at  tfae  meeting 
of  June  21, 1978. 

PERSON  TO  CONTACT  FOR  IN- 
PORMA-nON:  I  1 

Mr.  David  Flske.  Press  Omctr.  tele- 
phone 202-523-4128. 

Marjorie  W.  EiafONS. 
Secretary  to  the  Commission. 
[S-1265-78  FUed  6-14-78;  3:89  pm] 


[6740-02] 


Notice  of  MEETiNa 

JUHE 13. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION.  ]j 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  (jrovemment  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  S  U.S.C.  552b: 

TIME  AND  DATE:  June  IB.  1978.  2 
PJn.  jj 

STATUS;  Closed.  ' 

MATTERS    TO    BE    CONSIDERED: 
Initiation  of  an  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[S-1256-78  FUed  6-14-78;  8:4T  am] 


[6720-01] 


FEDERAL     HOME     LOAN     BANK 
BOARD. 

TIME  AND  DATE:  9:30  ajn..  June  22, 
1978. 

PLACE:    1700   G  Street  NW..   SlztU 
Floor.  Washington.  D.C. 
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STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-66. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Report  on  Proposed 
Amendments  Relating  to  Distribution  of 
Maturities  of  Certificate  Accounts. 

Concurrent  Consideration  of  Brmncli  Appli- 
cations—Northwestern Federal  Savings  & 
Loan  Association  of  Williston,  WUUston. 
NJ>alL..  and.  First  Federal  Savings  &  Loan 
Association  of  Grand  Forks  and  Grafton. 
Grand  Foita.  NJ^ak. 

Agency  Office  Application— Century  Feder- 
al Savings  4E  Loan  Association  Pittsburgh, 
Pa. 

Reconsideration  of  Agency  Office  Applica- 
tion—Century Federal  Savings  ti  Loan  As- 
sociation, Pittsburgh,  Pa. 

Branch  Office  AppUcation— First  Federal 
Savings  &  Loan  Association  of  Canton, 
Canton,  Ohio. 

Branch  Office  Application- Uptown  Federal 
Savings  &  Loan  Association  of  Chicago, 
Chicago,  HL 

Branch  Office  Application— Teche  Federal 
Savings  &  Loan  Association.  Franklin.  La. 

Consideration  of  Charter  Amendment 
(Change  of  Name)— Second  Federal  Sav- 
ings 4e  Loan  Association  of  Covington, 
Covington.  Ky. 

No.  159,  June  13. 1978. 

[S-12S7-78  FQed  6-14-78;  11:07  am] 


[6730-01] 

FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  June  19.  1978.  10 
ajn. 

PLACE:  Room  12126.  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 
Activities  of  Sea-Train  Lines.  Inc.. 
under  sections  16  and  18  of  the  Ship- 
ping Act,  1916. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hximey,  Secretary,  202- 
523-5725. 

[S-1267-78  FUed  6-14-78;  3:53  pm] 


SUMSHMfi  >  iCt  MEETINGS 

PLACE:  20th  Strt  et  and  Constitution 
Avenue  NW..  Wa^iington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

SUinU  KT  AOKNDA 

Because  of  their  I'outine  natuj-e,  no  sub- 
stantive discussion  df  the  foUowing  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  thai  an  item  be  moved  to 
the  discussion  agen<( 

to  provisions  of  the 
Relating  to  Branches 
dealing  with  the 
1  directors. 
I  interpretation  that 
a  proposed  subsidigry  of  a  broker/dealer 
holding  company  Is  Subject  to  Regulation  O 
(Margin  CTredit  EMended  by  Parties  Other 
than  Banks,  Brokers,  and  Dealers)  and  may 
accept  purpose  stat«nents  by  maO. 

3.  Continuing  discussion  of  proposed 
guidelines  for  enforcement  of  Regulatimi  B 
(Equal  Chredit  Opportunity). 


1.  Proposed  re 
Board's  Regulatio) 
of  Federal  Reserve 
qualifications  of 

2.  Request  for  a 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, June  21, 1978. 


I 


DisctrssioH  Agbtda 

1.  Proposed  clarifring  amendment  to  Reg- 
ulation Z  (Truth  in  Lending)  regarding  ap- 
plicability of  the  right  of  rescission  to  open 
end  credit  plans.  (Proposed  earlier  for 
public  comment:  docket  No.  R-0134.) 

2.  Proposed  1979  budget  objective  for  the 


Federal  Reserve 

3.  Proposed  stal 
the  Subcommittee 
tion  of  the  House 


lent  to  be  presented  to 
m  Rules  and  Organiza- 
ommittee  on  Rules  re- 
garding H.R.  1756.  a  bill  entitled  "Sunset 
Act  of  1977".  HJt.  9533,  a  bQl  entiUed 
"Sunset  Program  Svaluation  Act  of  1977". 
and  HJ%.  10421.  a  bill  entitled  "Legislative 
Oversight  Act  of  19T8". 

4.  Any  agenda  itetns  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  RJ  Coyne,  Assistant  to 
the  Board,  202^52-3204. 

[S-1259-78  FU6d  6-14-78;  11:07  ami 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DAI  E:  4  p jn.,  Wednesday, 
June  14, 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Bunding,  6th  Street  und 
Pennsylvania  Afenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Meettag  with  Members  of  the  Nation- 
al Association  of  Insurance  Commis- 
sioners to  dis(nias  Federal-State  Coop- 
eration in  Insur^ce. 


Wflbur  T.  Weaver, 
Information.  202-  i23 
Message:  202-523-|3806, 

[S-1253-78  FUed  (i-14-78;  8:47  am] 


[6750-01] 


Office  of  PubUc 
3830;  Recorded 


Federal   Trade 

6th  Street  and 

le  NW..  Washlng- 


lutes  on  Nonadjudica- 
at  Meetings  of  May 


FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATi^  10  ajn..  Wednes- 
day, June  21, 1978. 

PLACE:    Room    4^2. 
Commission  Buil( 
Pennsylvania  Av< 
ton,  D.C.  20580, 

STATUS:  Closed. 

MATTERS  TO  BE  JCONSIDERED: 
NoMADJinnc 

(1)  Approval  of 
ttve  Matters  Consld 
81,  and  June  7, 1078. 

(2)  CoDstderatlon 
public  Part  n  matter.  I 

(3)  Consideration  of  initiation  of  dvil  pen- 
alty action  piusuant  to  15  n.S.C.  Section 
45(mXlKB). 

AsjusiCATivK  Mattebs  Uhdes  Part  3  or  the 
Rules  or  Pbactice 

The  Commission  has  not  yet  scheduled 
any  adjudicative  item^  for  discussion  at  this 
meeting. 

CONTACT 
FORMATION: 

Wilbur  T.  Weavir,  Office  of  PubUc 
Information.  2024-523-3830;  Recorded 
Message,  202-523-3806. 

-(S-1254-78  nied  6-14-78;  8:47  am] 


!  disposititm  of  a  non- 


N  FOR  MORE  IN- 


[6750-01] 


10 


PLACE:    Room    i  32. 
Commission  BullcJ  ng, 
Pennsylvania  Avepue 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS    TO 
The  Commission 


FEDERAL  TRAD]  S  COMMISSION. 

TIME  AND  DATE;  2  pjn..  Wednesday. 
June  21, 1978. 


Federal  Trade 
6th  Street  and 
NW.,  Washing- 


IE  CONSIDERED: 
has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  2  p.m.,  on  Wednesday,  June 
21,  1978,  the  meeting  wHl  automatical- 


ly  be   cancelled. 


placed  on  the  age;  ida  before  that  time 
will  be  annoimcec  in  accordance  with 
the  Additional  Inl  srmation  procedures 
posted  with  Commission  Meeting  No- 


KGISTBt,  VOC  43 ,  NO.  117— IWOAY,  MIS  14^  lOTt 


Any   item  that   is 


tices  outside  Room  130  of  the  Federal 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
Message,  202-523-3806. 

[S-1255-78  Filed  6-14-78;  8:47  am] 
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INDIAN  CLAIMS  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  24791,  June  7, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10:15  a.m.,  June  14,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Portion  of  the  meeting  closed  to  the 
public— Personnel 

FOR  MORE  INFORMATION  CON- 
TACT: 
David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  2000Q.  telephone 
202-653-6184. 

[S-1262-78  FUed  6-14-78;  11:07  am] 
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12 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m. 
[NM-78-25];  Thursday,  Jime  22,  1978. 

CHANGE  IN  MEETING:  Through  an 
oversight,  the  words  "and  hazardous 
materials"  were  omitted  from  Item  8 
of  the  agenda.  Item  8  should  read: 

DiaeuMion  of  aviation  and  tiazardous  ma- 
terials goals  and  objectives. 

CONTACT  P£3tSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-1264-78  FUed  6-14-78;  2:05  pm] 


[7910-01] 


13 


RENEGOTIATION  BOARD. 

"DATE  AND  TIME:  Tuesday,  Jime  27, 
1978;  10  a.m. 


SUNSmNE  ACT  MEETINGS 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation;  Matters  4 
and  5  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  20,  1978  and  other  Board  Meetings,  if 
any— 

2L  Recommended  Clearances  Without  As- 
signment: (List  1912) 

A— Comarco,  Inc.,  fiscal  year  ending  De- 
cember 31, 1975. 

B.— Hoffman-LaRoche,  Inc..  fiscal  year 
ending  December  31, 1975. 

C— Arwood  Corp.,  fiscal  year  ending  De- 
cember 31, 1975. 

D.— Aydin  Corp.,  fiscal  year  ending  De- 
cember 31, 1975. 

E.— Systron-Donner  Corp.,  fiscal  years 
ending  July  31, 1974. 1975  and  1976. 

F.— Trinidad  Corp.,  fiscal  year  ending 
December  31, 1975. 

3.  Recommended  Clearances  and  Determi- 
nations of  Excessive  Profits: 

Gilmore  M.  Perry,  fiscal  years  ended  De- 
cember 31,  1969  through  1975  and  Janu- 
ary 24, 1976. 

4.  Approval  of  Agenda  for  meeting  to  be 
heldJuly  11, 1978. 

5.  Approval  of  Agenda  for  other  meetings, 
if  any— 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

DatecL  June  13, 1978. 

Goodwin  Chase, 
Chairman. 
CS-1266-78  FUed  6-14-78;  3:39  pm] 


w 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  Jime  20. 
1978;  10  ajn. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  ol>servation.  Matters  4 
and  5  are  closed  to  public  observation. 
Matters  6  and  7  are  not  applicable  for 
status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  13,  1978  and  other  Board  meetings,  if 
any— 

2.  Recommended  Clearances  Without  As- 
signment: (List  1911) 

A— Rotron  Inc.,  fiscal  years  ended  June 
30, 1975  and  February  20, 1976. 


26185-26199 

A-l— Rotron  Research  Corp.,  fiscal 
years  ended  June  30,  1975  and  February 
20, 1976. 

B.— General  Signal  Corp.,  fiscal  years 
ended  December  31,  1972,  1973,  1974  and 
1975. 

C— Kennedy  Van  Saun  Corp.,  fiscal 
year  ended  November  31, 1975. 

D.— Combustion  Engineering,  Inc.,  fiscal 
years  ended  December  31,  1973,  1974  and 
1975. 

3.  Report  on  Interdepartmental  Coordi- 
nating Committee. 

4.  Program.  Analysis  and  Statistics  Office 
Organization. 

5.  Report  on  Eastern  Regional  Renegoti- 
ation Board  Progress. 

6.  Approval  of  ^enda  for  Meeting  to  be 
held  July  3. 1978. 

7.  Approval  of  Agenda  for  other  meetings, 
if  any— 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  June  13-28, 1978. 

Goodwin  Chase, 
Ctiairman, 
[S-1258-78  FUed  6-14-78;  11:07  am] 


[8010-01] 
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SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  24791,  June  7. 1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  Nortb  Capitol 
Street  Washington.  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Wednesday,  June  14. 
1978.10  a.m.  || 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  foUowing  additional  item  will  be  con- 
sidered by  the  Commission  at  an  open  meet- 
ing scheduled  for  Wednesday,  June  14, 1978, 
at  10  a.m.: 

Consideration  of  a  request  by  the  Office 
of  Management  and  Budget  for  comments 
on  a  Report  to  Congress  from  the  Pension  • 
Benefit  Guaranty  Corix)ratlon  concerning  r 
the  multiemployer  plan  termination  insur- 
ance program  established  by  Title  IV  of  the 
Employee  Retirement  Insurance  Security 
Act  of  1974. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  the  matter 
and  that  no  earlier  notice  thereof  was 
possible. 


JXJNE  13,  1978. 

[S-1260-78  FUed  6-14-78; 


;  11:« 


am] 
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Administration 


ENFORCEMENT  POLICY 

Recalls  (Including  Product 

Corrections) — Guidelines  on 

Policy,  Procedures,  and  Industry 

Responsibilities 


I  ^^ 


26202 

[4110-03] 

TM«  21— Food  and  Druflt 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHArm  A— GBIERAL 

[Docket  No.  76N-00MI 

PART  7— ENFORCEMENT  POUCY 

Rocalls  (Including  Product  Corroc- 
tions)— Guidelines  on  Policy,  Pro- 
cedures, and  Industry  Responsibil- 
Hies    - 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  estab- 
lishes regulations  Intended  as  guide- 
lines that  set  forth  the  agency's  policy 
and  procedures  for  product  recalls  and 
that  provide  guidance  to  manufactur- 
ers and  distributors  of  products  regu- 
lated by  the  Pood  and  Drug  Adminis- 
tration (PDA)  so  that  they  may  more 
effectively  discharge  their  recall  re- 
sponsibilities. Recall  is  the  most  expe- 
ditious and  effective  method  of  remov- 
ing or  correcting  defective  FDA-regu- 
lated products  that  have  been  distrib- 
uted commercially,  particularly  when 
those  products  present  a  danger  to 
health.  The  guidelines  apply  to  all 
PDA-regulated  products  (i.e.  food,  in- 
cluding animal  feed;  drugs,  including 
animal  drugs:  medical  devices,  includ- 
ing in  "Vitro  diagnostic  products:  cos- 
metics; and  biological  products  intend- 
ed for  human  use)  except  electronic 
products  subject  to  the  Radiation  Con- 
trol for  Health  and  Safety  Act. 

EPPECnVE  DATE:  July  17, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 

John  R.  Wessel,  Compliance  Coordi- 
nation and  Policy  Staff  (HPC-13), 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20807,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
These  guidelines  were  proposed  in  the 
Federal  Register  of  June  30,  1976  (41 
PR  26924).  A  60-day  period  was  initial- 
ly provided  for  public  comment;  the 
comment  period  was  extended  an  addi- 
tional 30  days  by  notice  in  the  Federal 
Register  of  July  22,  1976  (41  PR 
30136).  A  total  of  109  comments  were 
received,  many  of  which  supported  the 
proposed  guidelines;  others  supported 
the  general  approach  but  opposed  spe- 
cific provisions;  and  several  comments 
simply  opposed  the  entire  proposal. 
The  Commissioner  of  Food  and  Drugs 


RULES  AN  y  REGULATIONS 

has  reviewed  t^/e  comments  received, 
and  his  response  to  the  principal  and 
relevant  points  raised  by  the  com- 

Ited  below. 

lication  of  the  propos- 

of  Chapter  I  of  Title 

Federal  Regulations, 

guidelines  appear, 

ind  published  in  the 
Federal  Regist^  of  March  22,  1977 
(42  PR  15553).  |k)r  the  convenience  of 
the  reader,  the;  following  is  a  list  of 
the  section  nim|bers  in  former  Part  2 
used  in  the  prpposal  and  their  new 
designations  pUrauant  to  recodifica- 
tion under  Part  f7  (21  CPR  Part  7): 


ments  are  presei 
After  the  put 
al.  Subchapter 
21  of  the  Code 
imder  which  tt 
was  recodified 


Weio  section 

Scope 

DefiniUons . 


7.1 
7.3 

7.40  Recall  policy.. 

7.41  Health  hazard 
classincatlon 

7.42  Recall  strategy 


(M  tectum 

X700 

a.7M 

2.7IS 


evaluaUon  and  recaU 


policy  and  procedures  and  to  provide 


guidance  to  f: 
effectively  discli 
sponsibilities.  J£o 
mlssioner's  "View  1 
are  authorized  by 
work   of   the   la 


3.718 

a.719 

7.45  Food    and    Eniig    Adminlstrati(Hi-r«- 
quested  recall , ....._™ — .--      J.71d 

7.46  Plnn-lnltlated  recall 2.717 

7.49  Recall  coimnuntcaUons ...„-..„_.-.  S.720 

7.50  Public  notUlcaVon  of  recall S.734 

7.53  RecaU  Btatua  riwrts 8.721 

7.55  Termination  ofTa  recall 2.722 

7.59  General  industfy  guidance -«»«-  2.723 

For  the  furtfter  convenience  of  the 
reader,  the  Commissioner  wUl  refer 
only  to  the  ne\^  section  in  responding 
to  the  comments  except  where  it  is 
necessary  for  darity  to  mention  both 
the  old  and  new  sections. 

1.  Comments  stated  that  PDA  has 
no  authority  to  Issue  regulations  that 
would  place  mandatory,  enforceable 
requirements  on  firms  relative  to  their 
product  recall  responsibilities. 

The  Commi^ioner  agrees  that  the 
Federal  Food,  Prug,  and  Cosmetic  Act 
and  the  Public  Health  Service  Act 
have  no  specif  if  provisions  that  autho- 
rize the  agency  administratively  to 
order  the  recfdl  of  violative  foods, 
drugs,  cosmeti^,  and  biologies.  Howev- 
er, FDA  does  nave  specific  authority, 
discussed  in  paragraph  20  below  in 
this  preamble,  to  order  repair  of,  re- 
placemept  of,  tor  refund  for  marketed 
medical  devices  that  present  an  unrea- 
sonable risk  of  substantial  harm  to  the 
public  health. 

The  Commissioner  emphasizes  that 
FDA  also  can  seek  a  (»urt-ordered 
recall  of  any  product  the  agency  regu- 
lates, under  a  court's  inherent  equity 
power,  when  the  agency  seeks  injimc- 
tive  relief  in  an  enforcement  action. 
The  discussion  below  of  PDA  recall  au- 
thority concerns  administrative  recalls 
only,  not  court-ordered  recalls. 

The  Commissioner  acknowledged  in 
the  preamble  to  the  proposed  regula- 
tions that  product  recall  is  a  voluntary 
action  requiring  the  cooperation  and 
willingness  of  a  firm  to  carry  it  out. 
Accordingly,  it  is  not  the  purpose  of 
this  document  to  establish  enforceable 
recall  requirements.  Instead,  the  pro- 
visions in  this  final  rule  are  being 
issued  as  guidelines,  as  defined  in 
§  10.90(b)  (21  CFR  10.90(b)),  and  are 
intended  solek^  to  define  FDA's  recall 


so  they  may  more 
;ed  their  recall  re- 
»ver.  it  is  the  Com- 
,t  these  guidelines 
;he  statutory  frame- 
_^  administered  by 
FDA:  namely,  thelPedend  Food.  Drug, 
and  Cosmetic  A(X,  especially  section 
701(a)  (21  U.S.C.  371(a)),  which  autho- 
rizes regulations  for  the-  efficient  en- 
forcement of  the  act,  and  sections  301, 
351,  and  361  of  the  Public  Health 
Service  Act  (42  UJ3.C.  241,  262,  and 
264)  relating  to  cboperative  programs 
fojr  the  protection  of  the  public 
health,  biological  products,  and  inter- 
state quarantine.  These  guideline  reg- 
ulations are  beinc  issued  under  these 
authorities. 

2.  A  comment  nbted  that  one  part  of 
the  preamble  to  the  proposed  regula- 
tions indicated  tl^t  FDA  has  no  legal 
authority  to  reqlilre  product  recalls, 
while  another  pirt  of  the  preamble 
implied  that  the  agency  could,  imder 
section  701(a)  o|  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  impose  man- 
datory recall  reqiiirements.  This  com- 
ment expressed  the  opinion  that:  (1) 
No  court  has  l^eld  that  FDA  can 
ktory  section  701(a) 
there  is  no  substan- 
'here  in  the  act  so 
le  two  statements  in 
mutually  inconsist- 
pllcation  that  PDA 
ity  is  incorrect  and 
in  the  final  regula- 


impose   a   man 
regulation  whe 
tlve  provision  e 
permitting;  (2)  tl 
the^  preamble 
ent;  and  (3)  any 
has  such  autho: 
should  be  so  stai 
tion. 

The  Commissi 
preamble  to  the 
with  respect  to 


First,  PDA 
the  Federal 
Act  to  order  a  f : 
product  withou 


ler  believes  that  the 
iroposal  was  unclear 

^e  agency's  authority 

to  promulgate  regulations  concerning 
recalls.  The  position  of  FDA  can  best 
be  understood  b^  separate  discussion 
of  the  three  principal  areas  of  recall- 
related  authority:  (1)  To  order  recalls. 
(2)  to  prescribe  procedures  and  re- 
quirements concerning  the  conduct  of 
recalls,  and  (3)  lio  require  the  making 
of  reports  to  FD  JL  concerning  recalls, 
no  authority  under 
Drug,  and  Cosmetic 
to  recall  a  violative 

^ ^  the  aid  of  a  court. 

Thus,  where  the  agency  requests  a 
recall  under  these  regulations.  It  has 
no  authority  to]  impose  or  seek  sanc- 
tions for  a  firmjs  refusal  to  carry  out 
the  recalL  (FD4  may,  of  course,  take 
legal  action  resi>ecting  the  underlying 
violation  that  lied  to  the  agency's 
recall  request;  jfor  example,  it  may 
seize  an  adulterated  drug  and/or  pros- 
ecute those  responsible  for  distribut- 
ing the  drug.) 

Second,  FDA  j  does  have  authority 
under  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  the  Public 
Health  Service  Act  to  prescribe  man- 
datory procedures  and  requirements 
that,  among  olier  things,  facilitate 
the  conduct  of  recalls.  The  agency  is 
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not  fully  exercising  this  authority  in 
this  document  in  that  the  provisions 
set  forth  are  merely  guildllnes  rather 
than  mandatory  requirements.  The 
agency  has  authority  to  prescribe 
mandatory  procedures  and  require- 
ments concerning  the  conduct  of  re- 
calls because  such  procedures  and  re- 
quirements prevent  the  introduction 
into  commercial  channels,  or  facilitate 
the  removal  from  commercial  chan- 
nels, of  adulterated,  misbranded,  or 
otherwise  violative  food,  drugs,  de- 
vices, and  cosmetics. 

In  the  preamble  to  the  proposal,  the 
Commissioner  cited  National  Confec- 
tioners Association  v.  Mathews,  CCH 
Food.  Drug,  A  Cosm.  L.  Rep.  f  38,062 
(D.  D.C.  April  14,  1976)  in  support  of 
these  regulations.  In  the  National 
Confectioners  case,  the  court  upheld 
mandatory  PDA  regulations  concern- 
ing good  manufacturing  practices  for 
cocoa  products  and  confectionery  that 
included  a  number  of  recall-related  re- 
quirements. The  regulations,  among 
other  things,  defined  production  lot, 
required  coding  on  shipping  containers 
or  finished  product  packages  identify- 
ing at  least  the  plant  where  packed 
and  the  product  lot  or  packaging  lot, 
and  required  maintenance  of  distribu- 
tion records.  The  court  held  that 
"Ctlhe  statutory  acheme  as  a  whole 
aiKl  H402(aK4>  and  701(a)  in  particu- 
lar clearly  provide  an  adequate  statu- 
tory basis  for  the  promulgation  of  the 
regulations." 

The  distiict  court  decision  in  Na^ 
tional  Confectioners  was  recently 
upheld  by  the  United  States  C^ourt  of 
Appeals  for  the  District  of  Columbia 
Circuit  (.National  Confectioners  Asso- 
ciation V.  aUifano.  No.  76-1617,  Janu- 
ary 20,  1978).  The  court  of  appeals  de- 
cision also  strongly  supports  the  posi- 
tion that  the  Federal  Food.  Drug,  and 
Cosmetic  Act  provides  FDA  with  au- 
thority to  Impose  requirements  that 
facilitate  recalls.  The  court  held  that, 

[tlhe  voluntary  nature  of  recalls  does  not 
foreclose  their  regulation.  When  accommo- 
dation between  the  FDA  and  private  indus- 
try has  produced  an  efficient  procedure  for 
enforcing  the  Act.  and  when  that  procedure 
onphadzes  voluntary  oooperation  in  lieu  of 
a  mote  disruptive  and  cumbersome  remedy 
specifically  authottied  by  the  Act.  the  FDA 
may  regulate  the  procedure  of  voluntary  co- 
operation. ICoreover.  it  is  proper  for  the 
FDA  to  conclude  that  it  cannot  rely  exclu- 
sively on  volimtary  compliance  to  protect 
the  public  interest  Regxilations  that  require 
source  codes  and  distribution  records  may 
be  based  legitimately  In  the  need  to  expe- 
dite seizure  when  voluntary  recalls  are  re- 
fused. (Slip  op.  at  •.) 

National  Confectioners  \s  one  of 
many  cases  holding  that  FDA  regula- 
tions under  section  701(a)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  are 
enforceable.  See.  e.g..  Wieinberver  v. 
Hynaon,  Westcott,  and  Dunning.  Inc. 
412  U.S.  609(1973). 

The  guidelines  published  in  this  doc- 
^ument  have  mirposes  similar  to  the 
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regulations  upheld  in  the  National 
Confectioners  case;  i.e.,  "to  prevent 
the  introduction  of  adulterated  [jutl- 
cles]  into  commercial  channels."  "to 
facilitate  the  withdrawal  by  the  manu- 
facturer of  contaminated  or  suspect 
[articles]  from  the  market  and  to 
enable  FDA  to  monitor  sych  with- 
drawal." to  "facilitate  public  warning 
where  necessary."  and  to  "increase  the 
capability  of  both  the  PDA  and  the 
manufacturer  of  locating  the  lots 
which  may  be  adulterated."  The  Com- 
missioner believes  that  many  of  the 
provisions  in  this  document  for  the 
conduct  of  recalls  (e.g.,  having  a  strat- 
egy for  each  recall,  notifying  custom- 
ers of  the  recall,  and  having  a  current 
written  plan  for  affecting  recalls) 
could  be  promulgated  as  mandatory 
requirements  if  experience  imder  the 
guidelines  proves  that  mandatory  re- 
quirements are  necessary. 

Several  comments  thought  that  the 
Commissioner  was  relying  on  the  Na- 
tional Confectioners  case  in  support  of 
an  argument  that  FDA  could  promul- 
gate regulations  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  en- 
abling the  agency  to  order  a  recall.  As 
explained  above,  FDA  does  not  believe 
that  this  act  provides  authority  to  pro- 
mulgate regulations  mabllng  it  to 
order  a  recall  although  it  can.  as  indi- 
cated in  National  Confectioners,  pro- 
mulgate mandatory  requirements  to 
improve  the  efficiency  of  recalls  once 
begun. 

Third.  FDA  has  specific  authority  to 
require  the  making  of  reports  to  FDA 
concerning  recalls,  such  as  notification 
that  a  recall  is  occurring,  for  some  of 
the  products  it  regulates,  but  not  for 
all.  The  Commissioner  maintains  that 
FDA  has  clear  authority  to  require 
such  reports  where  there  is  a  specific 
statutory  provision  authorizing  such  a 
reporting  requirement,  e.g.,  section 
505  (1)  and  (J)  (21  U.S.C.  355  (I)  and 
(J))  with  respect  to  new  drugs  and  sec- 
tions 519  and  520(g)  (21  U.S.C.  3601 
and  360J(g))  with  respect  to  devices; 
where  there  is  specific  statutory  au- 
thority authorizing  records  inspection 
that  includes  inspection  of  recall-relat- 
ed records,  e.g.,  section  704  (21  U.S.C. 
374)  with  respect  to  prescription  drugs 
and  restricted  devices;  or  where  the 
product  is  subject  to  a  licensing  or 
permit  requirement  and  reporting  of 
recalls  is  a  condition  to  the  license  or 
permit,  e.g.,  \mder  section  351  and  361 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262  and  264)  with  respect  to 
biologies.  The  Commissioner  points 
out  that  the  reporting  provisions  in 
this  document  are  guidelines  for  all 
FDA-regulated  products,  despite  the 
agency's  specific  authority  to  promul- 
gate mandatory  reporting  require- 
ments for  certain  products.  Other 
FDA  regulations  may  contain  manda- 
tory requirements  concerning  recall 
reporting. 
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S.  A  comment  stated  that  the  sanc- 
tions available  to  FDA  are  already 
spelled  out  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  nowho^  is 
there  any  hint  that  recall  is  one  of 
them,  or  any  basis  to  conclude  that 
Congress  intended  to  include  recalls  as 
a  means  of  assuring  compliance.  The 
comment  further  noted  that  the  Su- 
preme Court's  decision  in  United 
States  V.  Park,  421  U.S.  658  (1975), 
makes  no  reference  to  product  recall 
and  citing  this  decision  in  the  pream- 
ble to  the  proposed  regulations  cannot 
in  any  logical  manner  bolster  the 
claim  that  recalls  can  be  imposed  upon 
offenders  of  the  act.  The  comment  as- 
serts, therefore,  that  if  FDA  should,  at 
some  future  date,  consider  mandatory 
requirements  necessary,  the  agency 
should  seek  legislation  to  provide  the 
authority  which  it  does  not  now  pos- 
sess. 

The  Commissioner  emphasizes  that 
nowhere  in  the  proposal  nor  in  this 
final  rule  Is  It  Implied  that  recall  is  a 
sanction  that  PDA  can  order  adminis- 
tratively imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  seek 
criminal  prosecution  of  persons  who 
do  not  comply  with  the  order  (except- 
ing the  repair,  replacement,  and 
refimd  authority  for  medical  devices 
discussed  in  paragraph  20  below  in 
this~preamble).  It  is  true  that  the  pre- 
amble to  the  proposal  cited  dicta  in 
United  States  v.  Porik  to  support  the 
agency's  position  that  manufacturers 
and  distributors  have  the  responsibili- 
ty "to  seek  out  and  remedy  violations 
when  they  occur  •  •  •  ."  This  citation 
does  not  mean,  nor  was  it  intended  to 
imply,  that  the  Supreme  (Court's  deci- 
sion was  being  interpreted  by  FDA  as 
authorizing  the  agency  to  ordo-  manu- 
facturers or  distributors  to  initiate  re- 
calls. However,  the  decision  does  sup- 
port the  view  that  firms  engaged  in 
the  production  and  marketing  of  FDA- 
regiilated  products  have  by  the  nature 
of  their  business  assumed  a  duty  to 
recall  their  products  when  necessary 
to  protect  the  health  and  well-being  of 
the  public.  These  recall  guidelines  are 
thus  founded  upon  this  inherent  re- 
sponsibility of  firms  and  are  intended 
to  provide  guidance  for  them  to  carry 
out  this  responsibility  Therefore,  so 
long  as  firms  continue  to  cooperate  in 
discharging  their  product  recall  re- 
sponsibilities, there  appears  to  be  no 
need  for  FDA  to  possess  authority 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  order  a  recall  adminis- 
tratively. However,  if  experience  under 
these  regulations  proves  that  such  au- 
thority is  needed,  the  Commissioner 
agrees  that  the  agency  should  seek  it 
from  Congress. 

4.  A  comment  recommended  formu- 
lation of  a  recall  policy  that  Is  based 
on  and  consistent  with  the  authority 
FDA  has  under  the  multiple  seizure 
provisions  in  section  304(a)(1)  of  tiie 
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Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  334(aKl)).  The  comment 
contended  that  any  definitions  of 
"recall  classification"  that  do  not  con- 
form to  the  multiple  seizure  provisions 
are  too  broad  and  do  not  recognize 
that  FDA's  reliance  on  recall  originat- 
ed as  an  alternative  to  multiple  seiz- 

iu"e. 

The  Commissioner  agrees  with  the 
comment   only   in   one   respect:    the 
agency's  criteria  for  requesting  a  recall 
under  the  regulations  should  not  be 
broader  than  the  criteria  for  initiating 
a  multiple  seizure.  Thus,  there  must 
be  product  adulteration,  distribution 
in  violation  of  the  new  drug  or  food 
emergency  permit  control  provisions 
of  the  act,  or  misbranding  of  certain 
types.  (The  act  provides  for  multiple 
seiziu-e  when  the  article  Is  dangerous 
to  health,  or  the  labeling  is  fraudulent 
or  would  be  in  a  material  respect  mis- 
leading   so    as    to    cause    injury    or 
damage  to  the  purchaser  or  consumer, 
or  the  article  is  an  adulterated  or  mis- 
branded   device.)   The   Commissioner 
believes,  however,  that  both  the  crite- 
ria    for    FDA-requested     recalls     in 
§7.45(aKl)  (21  CFR  7.41(aXl)),  requir- 
ing, among  other  things,  "that  a  prod- 
uct ••  •  presents  a  risk  of  illness  or 
injury  or  gross  consumer  deception," 
and  the  criteria  for  all  three  recall 
classes  in  §  7.3(m)  (21  CFR  7.3(m))  are 
narrower  than  the  criteria  for  multi- 
ple seiziu«s.  Thus,  these  provisions  do 
not  exceed  FDA  authority  to  initiate 
multiple  seizures. 

In  other  respects,  however,  conform- 
ing the  recall  regulations  to  the  multi- 
ple seizure  provisions  of  the  act  wo\ild 
be  Inappropriate.  Under  57.40(b)  (21 
CFR  7.40(b)),  FDA  recall  requests  are 
reserved  for  urgent  situations,  a  limi- 
tation that  does  not  apply  to  multiple 
seizures.    There    are    occasional    in- 
stances where  seizure  of  a  single  lot, 
rather  than  multiple  seizures,  will  suc- 
ceed In  removing  a  product.  In  other 
cases,  seeking  a  court-ordered  recall  as 
a  form  of  Injunctive  relief  would  be 
appropriate.  Thus,  it  is  not  entirely 
correct  to  say  that  multiple  seizure  is 
the  agency's  remedy  where  a  firm  re- 
fuses to  recalL  In  addition,  the  Com- 
missioner   does    not    believe    that    a 
firm's  criteria  for  initiating  a  recall 
should  be  conformed  to  the  multiple 
seizure  provisions  of  the  act,  or  limited 
to  Instances  in  which  FDA  would  re- 
quest a  recall.  Many  responsible  firms 
initiate  recalls  concerning  violations 
that  would  not  result  In  multiple  seiz- 
ure or  an  FDA-requested  recall.  Be- 
cause the  Commissioner  nevertheless 
has  an  Interest  in  such  recalls,  the 
definition  of  recall  must  be   broad 
enough  to  Include  these  firm-Initiated 
recalls  as  well  as  FDA-requested  re- 
calls. 

5.  A  comment  stated  tbat  the  regula- 
tions may  be  giving  Industry  too  much 
responsibility  with  reqpect  to  product 
recalls. 
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The  Commls^oner  advises  that  al- 
though these  {  guidelines  recognize 
both  the  responsibility  of  industry  re- 
garding recall  and  the  volvintary 
nature  of  recall,  they  also  provide  suf- 
ficient safeguards  for  protecting  the 
public  from  the  firm  that  might  act  in 
an  Irresponsible  manner  in  discharg- 
ing Its  recall  responsibilities.  For  ex- 
ample, where  a  firm  refuses  to  under- 
take a  recall  when  so  requested  by 
FDA,  the  agency  will  initiate  seizure 
of  that  product  or  other  appropriate 
action.  Moreover,  in  accordance  with 
the  provisions  to  this  document,  FDA 
will  monitor  a  firm's  recall  to  assure 
that  it  is  promptly  and  effectively  con- 
ducted. If  the  recall  is  deficient,  the 
agency  will  initiate  appropriate  regula- 
tory action. 

6.  One  comment  asserted  that  the 
regulations  should  Indicate  that  they 
are  entirely  internal  recall  policies  and 
procedures  for  iPDA  to  follow,  but  not 
for  the  regulatfd  industry. 

The  Commistioner  advises  that  the 
recall  of  an  FDA-regulated  product  is 
a  responsibility  of  both  FDA  and  the 
firm  responsible  for  the  manufacture 
and  distrlbutioii  of  that  product.  Thus 
it  is  essential  t«  define  not  only  FDA's 
role  in  product  recalls,  but  industry's 
as  well,  because  ultimately  the  recall 
procedures  that  a  firm  follows  actually 
determine  the  success  or  failure  of  a 
particular  recall.  If  these  guidelines 
were  limited  to  the  recall  policy  and 
procedures  th^  FDA  Is  to  follow,  they 
would  be  inc(^plete  and  nonsensical 
becaiise  they  would  not  reflect  the 
other  more  essential  component  of 
conducting  an  effective  recall,  namely, 
the  procedures  a  firm  should  follow. 

7.  One  comment  stated  that  the  reg- 
ulations will-n^jt  help  FDA's  role  In  re- 
calls, i 

The  Commlfesloner  does  not  share 
this  view.  The  experience  of  the 
agency  show4  that  the  absence  of 
formal  recall  procedures  has  resulted 
In  mlsvmderstandlngs  regarding  the  re- 
spective roles  of  FDA  and  industry  in 
conducting  a  recall  and,  more  Impor- 
tantly, has  on  occasion  resulted  In  In- 
effective recalls.  These  guidelines  are, 
among  other  things,  intended  to  recti- 
fy this  problan  by  defining  these  re- 
spective roles,  thereby  clarifying  and 
strengthening  FDA's  role  In  recalls. 

8.  Several  eomments  recommended 
that  Instead  of  mandatory  require- 
ments, the  regulations  would  be  ap- 
propriate if  Issued  as  guidelines  for 
firms  to  follow. 

As  stated  uiider  paragraph  1  in  this 
preamble,  th«  provisions  of  this  docu- 
ment are  not  mandatory  recall  re- 
quirements but  are  guidelines  for  In- 
dustry to  f  ollbw  In  conducting  a  recall 
of  certain  products  subject  to  FDA  Ju- 
risdiction. Because  the  comments  indi- 
cate that  thd  precise  nature  and  pur- 
pose of  this  jflnal  rule  need  clarifica- 
tion, the  ten^  "giildellnes"  and  other 


and  to  either 
guidelines  cont 

10.  Several  cor 
use  existing  rule 
cause  there  are 


explanatory  statiements  have  been 
added  to  the  titlte  and  various  provi- 
sions of  Subpart  C  of  Part  7.  and  to 
the  scope  section  jof  the  general  provi- 
sions In  Subpart  i  i  of  Part  7. 

9.  A  comment  expressed  opposition 
to  the  recall  regv  latlons  being  catego- 
rized as  "guldellies"  because:  (1)  Ex- 
perience Indlcat^  that  guidelines, 
while  volimtary  In  nature,  assiune  the 
mantle  of  absolute  requirements  over 
a  period  of  tlmq,  and  (2)  if  FDA  is 
given  enforceable  recall  authority,  the 
complexion  of  the  guidelines  will 
change  accordingly. 

The  Commissioner  advises  that 
under  the  agencyfs  existing  authorities 
It  would  not  be  possible  for  many  of 
the  provisions  off  this  final  rule  to  be 
anything  more  tban  guidelines.  If  the 
agency  is  given  new  authority  to  order 
recalls  administratively,  it  will  be  nec- 
essary to  promulgate  new  regulations 
in  accordance  wl^h  that  new  authority 
aend  or  revoke  the 
led  in  this  document, 
^ents  urged  FDA  to 
to  handle  recalls  be- 
_iO\igh  regulations  al- 
ready. Some  of  tjie  comments  suggest- 
ed that  recalls  continue  on  an  Infor- 
mal basis  because  formal  procedures 
will  result  In  over-regulation  and  will 
Impose  unnecesary  hardships  and 
burdens  on  thejaffected  Industry,  all 
of  which  will  ca^  an  Increase  In  the 
cost  of  consumei!  goods. 

The  Commlskloner  advises  that 
there  are  no  current  regulations  gov- 
erning procedures  for  recall  of  viola- 
tive foods,  drug^.  medical  devices,  cos- 
metics, and  biologies.  Furthermore, 
full  consideration  was  given  by  the 
Commissioner  to  continuing  to  use  a 
less  formal  means  of  implementing 
and  publicly  Idlaseminatlng  FDA's 
recall  policy  and  procedures,  such  as 
Inclusion  In  thefPDA  Regulatory  Pro- 
cedures Maniiw.  This  method  was 
used  In  the  past.  However,  use  of  the 
iP«^Tiini.i  for  imp^mentlng  and  dlsseml- 
for  recalls  was  def l- 
respects:  (1)  The 
>ble  to  the  pubUc 
and  thus  had  limit- 
lUtslde  FDA:  (2)  the 
.•piled  only  to  FDA's 
irocedures,  did  not  ad- 
vital  role  In  recalls: 
of  recall  procedures  In 


natlng  procedi 
dent    In    sever 
manual  was  a^ 
only  upon  requ^ 
ed  circulation 
manual,  which 
Internal  recall 
dress  Industry'^ 
and  (3)  Issuanc 


comment  by 
lated  Industry 
are  adopted, 
sloner  has  con 

wmklng  p: 


a  YnHP"«*^i  provided  no  mechanism  for 

public  and  the  regu- 

ifore  final  procedures 

lerefore,  the  Commls- 

luded  that  using  a  rule 

„  ^ to  develop  and  define 

FDA's  recall  p<^cy  and  procedures,  as 
has  been  done  with  these  guidelines, 
will  alleviate  t^ese  problems.  Indeed. 
Uie  many  constructive  comments  re- 
ceived on  thebroposal  have  resulted 
In  Improvemenu  In  the  guidelines  now 
being  adopted. 

Further,  the  j  Commissioner  believes 
that  adoption '  of  these  recall  guide- 
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lines  should  not  result  In  additional 
hardships  or  burdens  on  Industry  be- 
cause they  generally  reflect  what  FDA 
and  the  regulated  industry  have  been 
doing  over  the  years  concerning  prod- 
uct recalls.  The  main  difference  is  that 
this  document  fully  discloses  and  de- 
fines all  the  steps  and  considerations 
associated  with  a  product  recall,  which 
in  turn  should  improve  upon  these 
past,  sometimes  unsystematic,  recall 
efforts.  Therefore,  there  Is  no  reason 
to  conclude  that  issuance  of  these 
guidelines  will  cause  a  substantial  in- 
crease in  the  cost  of  consumer  goods. 

11.  Because  FDA  stated  in  the  pro- 
posal that  recaUs  have  been  carried 
out  willingly  by  firms,  one  comment 
questioned  the  necessity  of  having 
recall  regulations. 

The  Commissioner  notes  that  the 
basic  premise  under  which  the  recall 
guidelines  are  being  issued  is  that 
most  firms  have  willingly  discharged 
their  responsibility  for  removing  or  re- 
conditioning violative  products  distrib- 
uted in  commerce.  However,  a  recall 
requires  more  than  just  the  willing- 
ness to  carry  it  out.  In  order  for  It  to 
be  an  effective  method  of  consumer 
^protection,  a  recall  must  be  conducted 
In  a  manner  that  achieves  the  orderly 
and  timely  removal  or  reconditioning 
of  a  violative  product  to  the  extent 
necessary  to  protect  the  public  health. 
Accordingly,  the  procedures  for  con- 
ducting recalls  need  to  be  defined,  as  is 
being  done  in  the  guidelines  contained 
In  this  notice. 

12.  A  comment  stated  that  since  the 
PDA  recall  policy  is  based  on  the  agen- 
cy's forbearance  from  court  action  as 
the  "quid  pro  quo"  for  industry's  vol- 
untary compliance,  the  recall  regula- 
tions should  include  FDA's  guidelines 
for  exercise  of  its  discretion  not  to 
proceed  against  violators  or  defective 
products.  The  comment  also  asserted 
that  the  agency  has  the  responsibility 
and  duty  to  Invoke  legal  sanctions, 
rather  ihan  to  seek  recalls,  when  mar- 
keted products  are  discovered  to  be 
adulterated  or  misbranded. 

The  Conunlssloner  rejects  the  com- 
ment. The  recaU  policy  of  FDA  is  not 
based  on  the  agency's  forbearance 
from  court  action  as  the  quid  pro  quo 
for  industry's  volimtary  compliance. 
Therefore,  it  Is  inappropriate  to  in- 
clude the  agency's  criteria  for  such 
forbearance  in  the  recall  regulations. 
Firms  institute  recalls  because  they 
have  a  responsibility  to  protect  the 
public  from  defective  products.  Firms 
also  can  be  subject  to  private  civil  lia- 
bility for  distributing  such  products. 
The  Pood  and  Drug  Administration,  in 
considering  whether  to  initiate  civil  or 
criminal  court  action,  will  consider 
whether  there  was  a  need  for  a  recall 
and  whether  one  was  carried  out.  This 
will  be  weighed  with  other  relevant 
factors. 

The  Commissioner  advises  that  ex- 
perience has  shown  that  recalls  are 
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generally  more  effective  and  expedi- 
tious than  seizvu"es.  Thus,  for  a  situa- 
tion involving  a  widely  distributed 
product  that  presents  a  risk  of  illness 
or  Injury  or  gross  consumer  deception. 
It  would  not  be  in  the  public  interest 
for  the  agency  to  proceed  with  a  legal 
remedy  (e.g.,  seizure)  that  might  not 
be  as  effective  as  the  voluntary 
remedy  (e.g.,  recall)  In  avoiding  such 
consiuner  harm  or  deception.  To 
assert  otherwise,  as  this  particular 
comment  does,  is  to  argue  Incorrectly 
that  the  basic  mission  of  FDA  is  to  Ini- 
tiate court  actions.  Rather,  the  agen- 
cy's mission  is  to  protect  the  public 
health.  Court  actions  are  only  one  of 
several  ways  to  achieve  this  missioiL 
•Phe  agency  should  consider  and  seek 
to  bring  about  voluntary  action  when 
it  concludes  that  this  offers  a  better 
way  to  protect  the  pubUc  health  and 
welfare  than  does  a  court  action. 

13.  One  comment  recommended  that 
the  FDA  role  in  recalls  be  supervisory 
rather  than  regulatory. 

The  Commissioner  agrees  in  part 
with  this  comment.  The  guidelines 
state  that  the  responsibility  of  FDA  is 
to  monitor  recalls  and  assess  the  ade- 
quacy of  a  firm's  efforts  in  recalling 
violative  products.  In  that  sense,  the 
FDA  role  in  recall  is  supervisory.  How- 
ever, the  guidelines  also  provide  that 
appropriate  legal  action,  e.g.,  seizure, 
is  indicated  when  a  recall  is  not  effec- 
tive. Recalls  bear  on  FDA's  exercise  of 
Its  regulatory  responsibilities  to  pro- 
tect the  public  health.  Accordingly, 
from  a  regulatory  perspective.  FDA 
has  an  interest  in  how  recalls  are  con- 
ducted. 

14.  A  comment  stated  that  the  recall 
policy  of  FDA  ignores  the  penalties 
available  under  section  303  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  333)  to  deter  violations  and  en- 
courage compliance.  The  comment 
further  stated  that  although  seizure 
of  offending  products  is  the  most 
direct  said  immediately  effective  regu- 
latory tool  for  protection  for  consum- 
ers, seizure  is  not  the  only  remedy  and 
the  section  303  sanctions  should  not 
be  overlooked. 

The  Commissioner  Cdvlses  that  the 
purpose  of  seizure,  as  provided  by  the 
act.  and  the  purpose  of  recall,  as  pro- 
vided by  these  guidelines,  are  the 
same:  to  remove  a  violative  pr(xiuct 
from  the  marketplace  and  thereby  to 
protect  consiuners.  Obviously,  a 
person  whose  goods  are  seized  or  who 
recalls  them  may  view  either  remedy 
as  a  form  of  penalty  for  the  violation 
and  may  be  deterred  from  committing 
future  violations.  However,  deterrence 
is  not  the  reason  for  an  FDA  seizure 
or  an  FDA  request  for  a  recall.  There- 
fore, it  cannot  be  argued  that  the 
agency's  use  of  recaU  in  lieu  of  seizure 
In  a  particular  case  ignored  the  reme- 
dies authorized  by  section  303  of  the 
act.  These  remedies  may  also  be  in- 
voked in  appropriate  cases. 
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15.  Several  comments  recommended 
that  the  final  regulations  specifically 
recognize  and  state  that  recalls  are 
based  on  good  faith  negotiations  and 
mutual  trust  and  that  where  a  firm  co- 
operates, FDA  will  bind  itself  not  to 
institute  statutory  sanctions  against 
that  firm. 

As  previously  indicated,  the  Commis- 
sioner recognizes  that  for  a  recall  to 
take  place,  a  firm's  cooperation  and 
willingness  are  necessary.  However,  for 
the  following  reasons,  a  voluntary 
recall  does  not  preclude  FDA  from  in- 
voking any  of  its  regulatory  powers: 

(DA  firm  has  the  responsibility  to 
manufacture  and  distribute  products 
that  comply  with  the  law.  If  It  is  dis- 
covered that  a  product  marketed  by  a 
firm  does  not  comply  with  the  law,  the 
firm  has  the  additional  responsibility 
of  removing  or  reconditioning  that  vio- 
lative product.  Therefore,  a  recall  is 
not  an  action  above  and  beyond  the 
caU  of  duty.  A  firm  which  conducts  a 
recall  is  carrying  out  its  responsibility. 
Therefore,  there  Is  no  reason  for  a 
firm  to  expect  special  treatment  be- 
cause it  has  recalled  Its  product. 

(2)  The  agency  has  an  obligation  to 
monitor  a  firm's  recall  to  assure  that 
the  recall  is  being  conducted  promptly 
and  effectively.  If  the  recall  is  effec- 
tive, FDA  need  not  undertake  seizure 
of  the  firm's  product;  if  it  is  deficient, 
FDA  may  find  it  necessary  to  initiate 
seizure  and/or  other  measures  to 
effect  removal  or  reconditioning  of  the 
violative  product  in  order  to  protect 
the  public. 

(3)  Once  a  recall  has  been  complet- 
ed, FDA  has  the  obligation  to  assure 
that  the  recalled  violative  product  is 
either  destroyed  or  suitably  recondi- 
tioned. If  It  is  possible  that  the  viola- 
tive product  will  be  reintroduced  Into 
commerce,  selzxire  of  the  recalled 
product  or  an  injunction  would  then 
be  necessary. 

(4)  The  agency  also  has  an  obliga- 
tion to  investigate  the  circumstances 
and  practices  in  the  manufacture  and 
distribution  of  the  product  that  led  to 
the  recall.  If  It  lii  evident  that  the  vio- 
lation (»uld  continue,  the  agency 
might  find  It  necessary  to  initiate  an 
injunction  against  the  firm.  In  some 
situations,  alternative  or  additional 
sanctions,  such  as  biologies  license  rev- 
ocation or  withdrawal  of  approved  new 
drug  applications,  may  be  appropriate. 

(5)  The  agency  has  an  obligation  to 
consider  whether  the  firm  and  respon- 
sible persons  should  be  penalized  for 
the  violatlon(s)  that  have  occurred. 
The  Commissioner  advises  that  in  all 
cases  the  attitude  (e.g.,  good  faith)  of 
a  firm.  Its  history  of  violations,  and 
other  circvmostances  are  carefully 
weighed  as  part  of  the  agency's  consid- 
eration of  whether  to  Initiate  a  crimi- 
nal prosecution. 

(6)  Finally,  the  legal  sanctions  avail- 
able to  FDA  are  not  to  be  viewed  as 
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mutually  exclusive.  For  example, 
zMthlng  in  the  Federal  Food.  Drug, 
and  Cosmetic  Act  contemplates  that 
seizure  of  a  violative  product  precludes 
FDA  from  considering  seeking  other 
remedies.  As  disciissed  earlier,  each  of 
these  sanctions  has  a  particular  pur- 
pose and  may  be  used  separately  or  in 
conjunction  with  other  remedies  in  a 
given  case.  Because  a  recall  is  similar 
to  seizure  in  basis  and  effect,  injunc- 
tion, criminal  prosecution,  and/or 
other  sanctions  may  be  also  appropri- 
ate in  a  recall  situation. 

Therefore,  the  Commissioner  rejects 
this  comment  because  it  would  not  be 
in  the  public  interest  for  PDA  to  elimi- 
nate one  or  more  of  its  enforcement 
options  before  reviewing  the  facts  and 
merits  of  a  particular  case. 

16.  A  comment  asserted  that  the  reg- 
ulations discourage  ambitious  and  ef- 
fective recall  procedures  by  imposing 
inflexible  requirements  upon  the  regu- 
lated industry. 

The  Commissioner  disagrees  with  . 
this  comment.  As  previously  noted, 
these  provisions  are  giiidelines,  not  en- 
forceable requirements.  They  provide 
flexible  procedures,  not  rigid  rules,  for 
FDA  and  industry  to  follow  in  carry- 
ing out  their  respective  recall  responsi- 
bilities. The  Commissioner  also  be- 
lieves that  these  guidelines  should  aid 
industry's  recall  efforts  because  these 
procedures  have  evolved  over  a  period 
of  years  from  actusJ  experience  and 
thus  incorporate  only  essential  and 
practical  ingredients  for  effectively 
conducting  product  recalls. 

17.  Several  comments  indicated  that 
the  regulations  impose  on  individual 
firms  unnecessary  administrative  bur- 
dens, punish  responsible  manufactur- 
ers, or  are  impractical  for  small  busi- 
nesses to  follow. 

The   Commissioner   concludes   that 
these  guidelines  are  essential  to  ensure 
that  a  recall  is  conducted  in  a  manner 
that  achieves  the  orderly  and  prompt 
removal  or  correction  of  a  violative 
product  to  the  extent  necessary  to 
protect  the  public  health.  A  recall  is  a 
serious  matter  and  is  intended  to  pro- 
tect the  public  health.  The  Commis- 
sioner has  found,  however,  that  some 
of  the  provisions  in  the  proposal  are 
not  Justified  because  they  would  not 
significantly  aid  a  firm  and  FDA  in 
discharging  their  respective  recall  re- 
sponsibilities. Accordingly,  wpropriate 
changes  have  been  made  and  are  de- 
scribed in  subsequent  paragraphs  dis- 
cussing comments  on  specific  provi- 
sions of  the  proposal.  Because  a  prod- 
uct subject  to  a  recall  may  pose  a  risk 
of  serious  illness  or  injury  or  gross 
consumer     deception,     these     recall 
guidelines  will  ^Dply  to  all  firms  re- 
gardless of  size  or  volume  of  business. 
In  the  Commissioner's  opinion,  a  small 
business  hss  the  same  obligation  that 
a  large  business  has  to  recall  violative 
products  that  it  has  distributed. 
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18.  A  commenb  questioned  whether 
the  recall  regul|itions  apply  to  medi- 
cated feed. 

The  Commissioner  advises  that 
these  guidelines  apply  to  animal  feed 
(including  medioated  and  nonmedicat- 
ed  feed,  components  and  ingredients 
of  animal  feed,  and  pet  food)  that  has 
been  distributed  in  commerce.  He  ac- 
knowledges that  the  scope  of  the 
guidelines  may  not  have  been  suffi- 
ciently clear  in  ttie  proposal  since  only 
the  statutory  definition  of  the  term 
"food"  was  used  to  include  these  types 
of  products.  Also,  since  only  the  statu- 
tory terms  "dnig"  and  "device"  were 
used  in  the  proposal  to  encompass 
both  human  and  animal  drugs  and  de- 
vices, there  may  be  a  similar  confusion 
about  the  applKability  of  these  guide- 
lines to  animal  drugs  and  devices.  The 
Commissioner  advises  that  these 
guidelines  also  apply  to  drugs  and  de- 
vices intended  for  animal  use.  To  pre- 
vent misunderstanding,  the  definition 
of  "product"  under  §  7.3(f)  (21  CPR 
7.3(f))  has  been  amended  accordingly. 

19.  Several  comments  asserted  that 
the  regulations  do  not  give  proper  rec- 
ognition to  the  basic  natxire,  distribu- 
tion, and  use  ol  animal  feed  products. 
For  these  reasons,  the  comments  con- 
cluded that  the  regulations  either 
should  not  apply  to  the  feed  industry 
or  should  be  replaced  by  recall  proce- 
dures specifically  designed  for  animal 
feed  products. 

The  Commissioner  advises  that  both 
FDA  and  the  leed  industry  have  fol- 
lowed procedxues  similar  to  those  in 
these  guidelines  over  the  years.  This 
experience   indicates  that  the  guide- 
lines are  appropriate  for  the  recall  of 
animal    feed    products.    Additionally, 
there  is  no  statutory  basis  or  practical 
reason  for  treating  marketed,  violative 
animal  feed  pr<Klucts  differently  than 
products    inteaded    for    humsji    con- 
sumption. Therefore,  the  Commission- 
er concludes  that  if  the  agency  were  to 
adopt  separate  recall  procedures  spe- 
cifically for  animal  feeds,  such  proce- 
dures would  be|  practically  identical  to 
the  ones  contained  in  this  dociunent. 
The  Commissioner  further  notes  that 
these  guidelinee  are  framed  to  provide 
flexibility  whereby,  if  required  by  un- 
visual  circiunstances.  both  FDA  and  in- 
dustry (includkig  the  animal  feed  in- 
dustry) could  4aake  necessary  and  ap- 
propriate adjustments   in  the   recall 
procedures  for  la  particular  product. 

20.  A  numbed  of  comments  expressed 
the  opinion  that  these  regulations 
should  not  ajlply  to  medical  devices 
since  Congress  has  passed  the  Medical 
Device  Amendments  of  1976.  _ 

The  Commis^oner  does  not  share 
this  opinion.  The  Medical  Device 
Amendments  of  1976  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  provide, 
among  other  tilings,  the  authority  for 
FDA  under  iecUon  518  (21  UJ3.C. 
360h)  to  require  notification  of  risks 


and  the  admlnistritive  remedies  of  re- 
placement, repair,  or  refund  with  re- 
spect to  marketed  knedical  devices.  (By 
sUtutory  deflnitiofa,  the  term  "device" 
includes  in  vitro  diagnostic  prodiicts.) 
While  it  may  hav^  appeared,  and  was 

lie  of  the  June 
implementation  of 
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ted  to  situations 
determines  that  a 
commercially  diajtributed  device  in- 
tended for  human  use  presents  an  un- 
reasonable risk  ojC  substantial  harm  to 
the  public  healih.  Furthermore,  a 
remedy  other  than  notification  cannot 
be  ordered  in  sudh  a  situation  imless 
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remain  subject  to 
Notification  an 
tion  518  are 
where  the  agenc; 
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les  that  there  are 
to  believe  that:  (1) 
properly  designed 
with  reference  to 
as  it  existed  at  the 
and  manufacture 
rnable  risk  was  not 
of  a  person 
>uf  acturer,  tiaparter, 
ler  of  a  device.  If  a 
device   does   meet 
the  agency  will 
consider  using  itii  authority  under  sec- 
tion 518. 

The  Commissioner  notes,  however, 
that  the  authorl^  in  section  518  does 
not  apply  to  the  following  sitviations: 
Violative  veterinary  devices  and  Inves- 
tigational deviceat  devices  that  iM^sent 
problems  of  dece]  ttion  rather  than  risk 
to  health;  devices  that  present  some 
risk  to  health,  biit  do  not  present  an 
unreasonable  risk  of  substantial  harm; 
devices  that  present  a  risk  notwith- 
standing the  fact  that  the  device  was 
properly  designed  and  mamtfactured 
with  reference  to  the  state  of  the  art 
at  that  time;  off  devices  which  were 
rendered  dangeious  because  of  the 
negUgence  of  persons  other  than  a 
manufacturer,    importer,    distributor, 
or  retailer  of  a  device.  In  each  of  ttieae 
situations,    action   cannot   be    taken 
under    section  |518,     although     the 
agency  does  havi  the  authority  to  ini- 
tiate seizure  of  the  device  imder  sec- 
tion 304  of  the  act  in  order  to  protect 
the  public  from]  misbranded  or  adul- 
terated medical  devices.  Since  a  recall 
is   an   alternative   to   seizure,   these 
guidelines  should  be  also  applicable  to 
violative    medial    devices,    notwith- 
standing the  authority  in  section  518. 
Moreover,  a  f im  i  may  initiate  a  recall 
of  a  violative  medical  device  without 
Intervention  by  FDA.  In  such  a  case, 
there   would  ni»t  necessarily  be  an 
agency  finding  ^hat  the  standards  of 
section  518  are  satisfied  and  that  the 
formal  remedies  under  that  section 
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are  appropriate,  although  the  agency 
might  find  that  sufficient  grounds 
exist  for  seizure  of  that  medical 
device.  In  conducting  its  recall,  the 
firm  should  be  guided  by  the  proce- 
dures in  this  notice. 

Because  these  guidelines  cover  many 
situations  that  are  not  covered  by  sec- 
tion 518  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Commissioner 
has  concluded  that  recalls  of  medical 
devices  should  be  subject  to  these 
guidelines. 

21.  A  comment  stated  that  only 
those  biological  products  Intended  for 
human  use  should  be  subject  to  these 
regulations. 

The  Commissioner  agrees  since  only 
those  biologies  that  are  Intended  for 
human  use  are  subject  to  PDA's  juris- 
diction. Therefore,  an  appropriate  no- 
tation has  been  added  to  the  defini- 
tions In  5  7.3(f)  imder  "product." 

22.  Comments  objected  to  including 
product  corrections  in  the  definition 
of  recall  imder  S  V.3(g)  since  the  term 
"recall"  has  come  to  mean  removal  of 
a  product  from  consuLmer  channels. 

.  whereas  a  product  correction  means 
that  the  product  Is  corrected  without 
Its  physical  removal  and  return  to  the 
manufacturer.  One  comment  suggest- 
ed that  the  term  "recall"  as  used  In 
these  regulations  be  replaced  by 
"product  corrective  action"  as  the 
more  appropriate  term  for  embracing 
the  different  kinds  of  product  correc- 
tions actually  contemplated  by  these 
regulations,  such  as:  removals,  retro- 
fits (e.g.,  replacement  of  a  defective  or 
womout  part  in  a  device),  labeling 
changes,  repairs,  and  replacements. 
Other  comments  stated  that  since  cer- 
tain products  (e.g.,  animal  feed) 
cannot  l>e  corrected  without  their 
physical  retiuTi  to  the  manufacturer, 
product  correction  should  be  deleted 
from  the  definition. 

The  Commissioner  advises  that  the 
term  "recall"  has  been  traditionally 
used  by  PDA  to  cover  aU  voluntary  ac- 
tions taken  by  industry  (in  lieu  of  pos- 
sible FDA-initiated  seizure)  to  pre- 
clude further  distribution  and/or  use 
of  a  product  that  has  been  introduced 
Into  commerce  and  subsequently  dis- 
covered to  he  violative.  In  the  past, 
such  industry  action  was  confined  to 
removing  the  violative  product  from 
some  point  In  consumer  or  commercial 
channels  and  returning  the  product  to 
the  control  of  the  responsible  firm  for 
destruction  or  reconditioning.  With 
the  introduction  of  large,  expensive 
and  sometimes  irretrievable  products 
(e.g.,  many  medical  devices),  it  has 
become  more  practical  in  some  in- 
stances for  the  responsible  firm  to 
bring  the  violative  product  into  com- 
pliance by  performing  onsite  correc- 
tions to  remedy  the  violative  condition 
while  the  product  remains  in  the  pos- 
session of  the  consimier  or  user,  retail- 
er, or  distributor.  Moreover,  similar 
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product  corrections  can  occur  with 
food,  drugs,  animal  feed,  And  other 
FDA-regulated  products  where,  for  ex- 
ample, a  change  in  the  labeling  of  the 
product,  without  its  physical  removal 
from  commerce,  corrects  the  violative 
condition.  Since  such  corrections  often 
are  in  lieu  of  a  possible  FDA-initiated 
seizure  and  have  the  same  basis  and 
effect  as  a  recall  (i.e.,  preventing 
public  exposure  to  a  violative  condi- 
tion In  a  distributed  product),  these 
voluntary  industry  actions  were  Incor- 
porated Into  PDA's  Internal  operating 
procedures  for  product  recalls:  and  the 
basic  term  "recall"  was  expanded  by 
definition  to  Include  field  corrections. 
Accordingly,  this  broader  meaning  of 
"recall"  was  carried  over  to  these 
guidelines. 

However,  the  Commissioner  recog- 
nizes that  some  members  of  the  gener- 
al public,  as  well  as  the  public  media, 
might  associate  the  word  "recall"  with 
actual  physical  retrieval  (removal, 
return,  or  recovery)  of  defective  con- 
sumer products  by  a  manufacturer, 
and  might  not  recognize  other  indus- 
try actions  such  as  relabeling,  repair, 
or  replacement  of  defective  parts  in 
products  without  their  physical  return 
to  the  manufacturer  as  a  recalL  The 
Commissioner  does  not,  however, 
share  the  opinion  that  the  general 
public  will  be  confused  as  a  result  of 
the  agency's  expanded  use  of  the  term 
"recall."  Whenever  the  agency  public- 
ly announces  a  recall,  it  also  states  the 
specific  action  (e.g..  removal  or  correc- 
tion) the  responsible  firm  is  to  take. 
Moreover,  the  Commissioner  believes 
that  the  public  perceives  a  recall  as  an 
urgent  situation.  This  perception  is 
proper  and,  indeed.  Is  critical  in  those 
recalls  Involving  marketed  products 
that  could  cause  serious  adverse 
health  consequences  or  death.  The  use 
of  less  familar  and  less  urgent  sound- 
ing words,  such  as  "product  corrective 
action,"  In  place  of  "reflQl"  might  not 
have  the  same  effect  on  the  public's 
perception  of  the  seriousness  of  the 
situation. 

In  conclusion,  the  Commissioner  rec- 
ognizes that  there  may  be  valid  argu- 
ments for  changing  the  term  "recall," 
Just  as  there  are  justifications  for  re- 
taining PDA's  current  terminolgy.  He 
further  recognizes  that  probably  no 
single  word  or  phrase  would  be  totally 
satisfactory  In  meeting  the  various 
needs  of  the  public,  the  media,  and  the 
diverse  Industries  subject  to  FDA  reg- 
ulation. Also,  any  terminology  change 
would  not  alter  or  affect  In  any  way 
the  basic  purpose  and  overall  scope  of 
the  PDA  policy  and  procedures  and  In- 
dustry giildellnes  contained  In  this 
document.  Therefore,  the  Commis- 
sioner has  decided  not  to  accept  the 
suggested  changes,  and  the  term 
"recall"  is  retained  as  the  general  op- 
erative word  thoughout  these  g\iide- 
llnes.  However,  the  Commissioner  has 
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made  the  following  modifications  In 
wording  and  format  In  the  FDA  proce- 
dures and  industry  guidelines  In  light 
of  these  comments:  (1)  The  heading  of 
these  guidelines  has  been  amended  to 
read  "Recalls  (Including  Product  Cor- 
rections)—Guidelines  on  Policy,  Proce- 
dures, and  Industry  Responsibilities" 
in  order  to  convey  that  the  subject 
matter  of  Subpart  C  covers  more  than 
return  of  products;  (2)  wherever  ap- 
propriate, the  different  types  of  cor- 
-  rective  actions  that  could  be  consid- 
ered and  used  are  more  explicitly  iden- 
tified; and  (3)  FDA  public  statements 
on  recalls  (e.g.,  the  weekly  listing  of 
recalls  that  appear  In  the  "FDA  En- 
forcement Report")  will  more  clearly 
Indicate  the  specific  action  that  is 
being  taken  by  the  responsible  firm. 

23.  Comments  recommended  that 
the  phrase  "in  the  Judgment  of  the 
Pood  and  Drug  Administration"  be  de- 
leted from  the  proposed  definitions  of 
the  terms  "recall"  (now  5  7.J(g))  and 
"market  withdrawal"  (now  87.3(j)). 
These  comments  argued  that  this 
phrase  is  indefinite  and  may  lead  to 
ambiguity  because  it  incorrectly  im- 
plies that  PDA  has  some  new,  discre- 
tional authority;  others  stated  that 
these  actions  should  be  based  not  on 
FDA's  Judgment  as  to  whether  a  prod- 
uct is  subject  to  legal  action,  but  upon 
whether  the  product  violates  the  law 
as  determined  by  the  courts. 

The  Commissioner  advises  that  the 
phrase  in  question  was  4ncluded  In  the 
proposed  definitions  of  recall  and 
market  withdrawal  for  several  reasons. 
First,  in  deciding  whether  to  request  a 
recall,  FDA  makes  the  same  kind  of 
judgment  It  makes  in  deciding  wheth- 
er to  initiate  a  seizure  action  against  a 
product— the  agency  Judges  whether 
its  findings  about  the  condition  of  a 
product  warrant  legal  action  and 
whether  such  action  could  be  sus- 
tained by  the  court.  The  agency  recog- 
nizes that  the  court  makes  the  final 
determination  of  whether  a  product 
violates  the  law.  Second,  the  phrase 
was  Intended  to  reflect  PDA's  discre- 
tionary authority  under  section  306  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  336),  which  permits  the 
agency  not  to  initiate  court  action 
(e.g.,  seizure)  for  minor  violations. 

Because  a  recall  Is  an  action  similar 
to  seizure,  the  Commissioner  believes 
that  exercise  of  agency  Judgment  also 
is  Involved  In  decisions  Involving  re- 
calls. For  example,  in  reviewing  a 
firm's  product  removal  or  correction 
or  the  need  to  request  a  firm  to  recall, 
the  agency  must  exercise  its  judgment 
as  to  whether  the  evidence  could  sup- 
port a  Judicial  determination  that  the 
product  in  question  Is  violative.  The 
exercise  of  judgment  can  prevent  re- 
movals and  corrections  of  products  be- 
cause of  minor  violation^  or  for  non- 
vlolative  reasons  from  being  classified 
as    recalls.    The    Commissioner    oon- 
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eludes,  however,  that  the  phrase  used 
did  not  clearly  convey  this  Intended 
purpose.  Accordingly,  the  first  sen- 
tence of  the  definition  in  9'7-3(g)  has 
been  revised  to  read:  "  'Recall'  means  a 
firm's  removal  or  correction  of  a  mar- 
keted product  that  the  Food  and  Drug 
Administration  considers  to  be  in  vio- 
lation of  the  laws  it  administers  and 
against  which  the  agency  would  initi- 
ate legal  action.  e.g..  seizure."  A  simi- 
lar change  has  been  made  in  the  defi- 
nition of  market  withdrawal 

24.  One  comment  noted  that  virtual- 
ly all  recall  decisions  will  be  made 
before  FDA  becomes  involved  and. 
thus,  it  is  inevitable  that  others.  Le., 
the  resp<Hisible  firm,  will  make  the  dis- 
tinction whether  a  removal  or  correc- 
tion constitutes  a  recalL  Therefore, 
the  comment  stated  that  the  defini- 
tion of  a  recaU  should  not  indicate 
that  FDA  has  the  responsibility  for 
that  decision. 

The  Commissioner  recognizes  that  a 
firm  may  remove  or  correct  its  product 
without  FDA's  knowledge  or  interven- 
tion, but  the  important  issue  in  the 
definition  of  the  term  "recall"  for  pur- 
poses of  these  guidelines  is  whether 
FDA  determines  the  firm's  action  to 
be  a  recall.  That  conclusion  deter- 
mines whether  the  recall  procedures 
in  these  guidelines  apply  to  the  firm's 
action.  Obviously,  a  firm  can  first 
make  an  initial  decision  whether  an 
action  is  a  recall;  however,  the  Com- 
missioner believes  that  FDA  must 
make  the  final  decision  as  to  whether 
the  firm's  removal  or  correction  con- 
stitutes an  FDA  recaU. 

There  have  been  situations  where 
firms  believed  that  their  product  re- 
movals or  corrections  constituted  re- 
calls, but  the  agency  concluded  that  it 
would  not  initiate  legal  action  (e.g.. 
seizure)  against  the  products;  the 
firms'  actions  were  classified  as 
market  withdrawals.  The  agency's  de- 
cisions in  these  cases  did  not  necessar- 
ily affect  the  actions  initiated  by  these 
firms,  but  did  serve  to  avoid  expendi- 
ture of  agency  resources  because  FDA 
found  it  unnecessary  to  monitor  the 
removals  or  corrections.  Further,  the- 
agency's  conclusion  precluded  the  ac- 
tions from  being  incorrectly  placed  on 
the  FDA  public  listing  of  recalls. 

The  Commissioner  also  advises  that 
not  all  recall  decisions  are  made  by  a 
firm  before  FDA  Involvement.  Some- 
times FDA  requests  a  firm  to  recall  a 
product  before  that  firm  has  learned 
on  its  own  that  its  product  is  violative 
and  should  be  recalled. 

In  sum.  the  Commissioner  concludes 
that  FDA  has  responsibility  for  decid- 
ing when  a  firm's  action  Is  or  is  not  a 
recall  and  that  this  agency  responsibil- 
ity should  be  reflected  in  the  defini* 
tlon. 
25.  One  comment  asserted  that  the 

relationship  of  a  recall  to  hazards  or 

potential  hazards  to  the  public  health 
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and  welfare  shduld  be  included  in  the 
definition  of  the  term  "recall." 

Although  the  degree  of  hazard  asso- 
ciated with  a  product  subject  to  recall 
is  important  in  determining  how  the 
recall  should  be  conducted,  the  Com- 
missioner believes  that  it  is  not  neces- 
sary to  describe  this  relationship  in 
the  definition  of  the  term  "recalL" 
The  definition  Is  intended  to  provide 
only  the  basic  prerequisites  for  a 
firm's  product  removal  or  correction 
to  be  considerad  a  recaU.  In  this  re- 
spect, the  defixee  of  hazard  is  not 
really  relevant^  the  definition  of  the 
term  "recall"  b^use  a  firm's  product 
removal  or  correction  would  be  consid- 
ered a  recall  evf  n  though  the  violative 
condition  of  thit  product  may  pose  no 
hazard  to  healui.  e.g.,  adulteration  be- 
cause of  insanttation  or  misbranding 
because  of  cert^  false  or  misleading 
labeling.  i 

26.  Several  comments  recommended 
that  the  defmition  of  the  term 
"recall"  be  moiled  to  apply  only  to 
product  removals  or  corrections  that 
present  a  hazaid  or  unreasonable  risk 
to  the  public  hsalth  or  welfare. 

The  Commissioner  rejects  this  com- 
ment. The  agency  has  regulatory  au- 
thority over  a<|ulterated  or  misbrand- 
ed  articles  even  if  they  do  not  pose  a 
hazard  or  unreasonable  risk  to  health. 
Thus,  FDA  has  a  responsibility  to 
monitor  firms'  removals  or  corrections 
of  violative,  b^t  nonhazardous,  prod- 
ucts. ' 

Furthermore,  under  these  grulde- 
lines,  recall  is  an  alternative  to  seizure 
or  other  FDA  legal  action.  According- 
ly, recall  should  be  defined  to  include 
any  product  removal  or  correction 
that  could  wartant  FDA  legal  action. 

However,  In  accordance  with  the 
policy  of  FDA  <as  stated  In  9  7.4(Kb)).  a 
request  by  FDJA  that  a  firm  recall  a 
product  is  reserved  for  urgent  situa- 
tions. i.e..  thofie  violative  distributed 
products  that  pose  a  hazard  or  signifi- 
cant deception,  to  the  consumer.  This 
aspect  of  FDA's  recall  policy  is  dis- 
cussed In  more  detail  In  paragraph  48 
below  In  this  preamble. 

27.  One  comment  recommended  that 
the  definition  of  the  term  "recall"  be 
reworded  to  distinguish  between  the 
firm  which  mkkes  a  voluntary  recall 
and  the  firm  wpich  is  forced  to  make  a 
recall  by  FDA  legal  action. 

The  Commissioner  believes  that  the 
definition  of  the  term  "recall"  should 
contain  only  the  conditions  necessary 
for  a  firm's  removal  or  correction  of  a 
marketed  product  to  be  considered  a 
recall.  The  Commissioner  further  ad- 
vises that  all  recalls  under  the  guide- 
lines are  voluntary. 

28.  A  comn^nt  recommended  that 
the  definition  of  the  term  "recall"  rec- 
ognize the  fact  that  a  product  may  not 
be  In  vIolatlc4i  of  the  law.  but  still 
present  a  ha^a  that  Justifies  the 
need  for  corr^tive  action  by  the  man- 
ufacturer or  d  stributor. 
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The  CommissiGkier  believes  it  very 
imllkely  that  a  product  could  comply 
with  the  law  and  ret  present  an  unrea- 
sonable hazard  to  health— assuming 
that  the  product  is  being  used  in  ac- 
cordance with  its  intended  purpose 
and  taking  into  account  the  benefit- 
risk  consideration^  associated  witli  cer- 
tain FDA-regulated  products  such  as 
drugs.  However.  II  this  situation  arises, 
these  regulations  would  not  in  any 
way  prevent  a  firm  from  initiating 
steps  to  remedy  the  hazard.  Further- 
more, removal  ori  correction  of  a  non- 
violatlve  hasouxtous  product  by  a  firm 
would  probably  I  be  considered  a 
market  withdranaL  In  any  case,  the 
Commissioner  believes  that  these  reg- 
ulations provide!  FDA  and  industry 
sufficient  flezlbff ty  to  cope  with  un- 
usual situations  ^hen  they  arise  with- 
out trying  to  add^-ess  In  advance  every 
conceivable  or  hypothetical  case  that 
may  occur.  ] 

29.  A  comment  suggested  that  the 
terms  "market  withdrawal"  and  "stock 
recovery"  be  delated  from  the  defini- 
tion of  the  term  ^'recall'*  because  such 
actions  by  a  fiijm  are  not  properly 
within  the  scope  i  of  these  regulations. 
While  the  Commissioner  agrees  that 
neither  a  marketlwithdrawal  nor  stock 
recovery  Is  consiaered  a  recall,  he  does 
not  agree  with  the  suggested  deletion. 
Since  a  firm  might  Incorrectly  view  a 
market  withdrawal  or  stock  recovery 
as  a  recskll  thatj  is  subject  to  these 
guidelines,  the  jCommissioner  main- 
tains that  for  cl^ty  the  recall  defini- 
tion must  include  a  statement  that  for 
subpart  the  term 
I  include  a  product  re- 
Ion  that  ccmstitutes  a 
,  or  stock  recovery, 
lents  objected  to  in- 
cluding inspection  as  one  of  the  ways 
in  which  a  firm  can  correct  its  prod- 
uct. Other  comments  asserted  that  use 
of  inspection  as  a  form  of  product  cor- 
rection wbtild  discourage  a  firm  from 
routinely  chec^ng  on  the  perform- 
ance, quality,  uaft  integrity  of  its  mar- 
keted products. 

The  Commissioner  notes  that  the 
term  "inspection"  appears  in  the  defi- 
nition of  "correction"  along  with  the 
parenthetical  statement  "Including  pa- 
tient monitoring*'  to  cover  those  situa- 
tions where  a  product  may  stUl  be 
used  because  circumstances  would  pre- 
vent repair  or  removal  of  the  product 
(e.g.,  an  Implanied  device)  but  would 
still  necessitate  positive  action  to 
assure  that  the  product  in  use  is  being 
properly  monitored  by  a  responsible 
person  (e.g..  a  physician).  In  that 
sense,  such  an  Inspection  would  be 
considered  a  correction  for  purposes  of 
these  guideline4  However,  not  all  in- 
spections, by  a  llrm  are  considered  re- 
calls. Just  as  some  product  corrections 
and  removals  by  a  firm  are  not  consid- 
ered recalls,  but  are  market  withdraw- 
als or  stock  recoveries.  Therefore,  the 


purposes  of 
"recall"  does  not 
moval  or  cor 
market  withdraw 
30.  Several  cor 
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routine  checking  of  products  (i.e..  In- 
spection) by  a  responsible  firm  is  not  a 
recall,  unless  the  conditions  leading  to 
the  inspection  meet  the  deflnltion  of 
the  term  "recall." 

51.  A  comment  stated  that  the  ex- 
pression "patient  monitoring"  should 
be  deleted  from  the  definition  of  the 
term  "correction"  because  it  suggests 
adverse  reaction  surveDlBnce  and.  as 
such,  does  not  appear  to  be  a  form  of 
product  oprrection. 

The  Commissioner  acknowledges 
that  the  expression  "patient  monitor- 
ing" may  have  several  meanings.  How- 
ever, In  the  context  of  the  definition 
of  the  term  "correction"  and  whm 
used  in  conjunction  with  the  term  "in- 
spection," he  believes  that  patient 
monitoring  is  properly  considered  a 
form  of  corrective  action  after  a  prob- 
lem has  been  determined  to  exist,  e.g., 
monitoring  a  patient  with  an  implant- 
ed, defective  device.  Also,  in  practice, 
the  meaning  of  "patient  monltorLog" 
will  be  obvious  when  Involved  In  a  spe- 
cific recall  case  so  that  there  should  be 
no  misunderstanding. 

52.  A  comment  suggested  that  the 
regulations  provide  an  alternative 
means  of  removing  products  from  the 
marketplace  when  such  products  con- 
stitute a  hazard  to  health.  The  alter- 
native recommended  by  the  comment 
is  to  destroy  products  at  their  location 
In  lieu  of  their  return  to  the  manufac- 
turer for  destruction. 

The  C^mnflssloner  advises  that  the 
pit^MMal  provided  tor  the  destruction 
of  products  at  their  actual  location  in 
the  marketplace  as  an  acceptable  al- 
ternative to  the  retym  of  the  product 
to  the  responsible  firm.  This  provision 
has  been  retained  In  the  definition  of 
the  term  "correction." 

83.  Several  comments  recommmded 
that  the  term  "relabeling."  which  ap- 
pears in  the  definition  of  the  term 
"correction."  be  changed  to  "correc- 
tion of  labeling"  or  qualified  by  adding 
the  wiml  "siflnlficant"  In  front  of  "re- 
labeling" to  preclude  a  firm's  routine 
updating  of  nonviolatlve  labeling  from 
being  classmed  as  a  recall  uid.  thus, 
subject  to  these  regulations. 

The  Commlsslcmer  advises  that  a 
firm's  action  to  relabel  a  product  In 
the  marketplace  would  be  a  correction 
but  would  not  be  a  recall  under  these 
guidelines  unless  an  the  prerequisites 
of  a  recall,  as  set  forth  in  i  7.3(g).  are 
met. 

34.  One  comment  requested  that  the 
expression  "the  recallteg  firm's  con- 
trol" in  the  definition  of  the  term 
"correction"  be  clarified. 

The  Commissioner  advises  ttiat  this 
part  of  the  definition  was  intended  to 
cover  the  situation  where  a  product 
has  been  or  Is  being  corrected  at  the 
site  where  Uie  im>duct  Is  actually  lo- 
cated at  the  time  of  the  recall,  and  not 
at  a  different  site  after  It  has  been  re- 
moved and  returned  to  the  firm's  om- 
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trol,  e.g.,  a  firm's  raanufacuitlng  or 
servicing  premises,  or  warehouses.  The 
Commissioner  agrees,  however,  that 
this  definition  needs  clarification. 
Moreover,  reference  to  the  firm  as  the 
recalling  firm  is  Inappropriate  since 
the  term  "correction"  applies  not  only 
to  recalls,  but  to  market  withdrawals 
and  stock  recoveries  as  well.  There- 
fore, the  definition  of  the  term  "cor- 
rection" has  been  amended  to  read  as 
follows:  "'Correction'  means  repair, 
modification,  adjustment,  relabeling, 
destruction,  or  ^ispection  (including 
patient  monitoring)  of  a  product  with- 
out Its  physical  removal  to  some  other 
location." 

35.  Several  comments  requested  that 
the  definition  of  the  term  "recalling 
firm"  be  clarified  by  providing  the  cri- 
terion FDA  uses  in  designating  a  firm 
as  the  recalling  firm. 

The  Commissioner  agrees  that  the 
criterion  used  by  FDA  in  determining 
which  firm  should  be  designated  as 
the  recalling  firm  needs  clarification. 
Accordingly,  the  definition  of  the  term 
"recalling  firm"  under  5  7.3(1)  has  been 
amended  in  part  to  indicate  that  the 
recalling  firm  Is  the  firm  that  has  pri- 
mary responsibility  for  the  manufac- 
tiue  and  marketing  of  the  product 
that  is  to  be  recalled. 

36.  A  comment  suggested  that  the 
definitions  of  "market  withdrawal" 
and  "stock  recovery"  be  deleted  since 
a  firm  might  remove  or  correct  a  prod- 
uct for  reasons  that  are  not  related  to 
consumer  protection. 

The  Commissioner  believes  that  the 
definitions  of  these  terms  contribute 
to  an  understanding  of  the  precise 
scope  and  appllcabUity  of  these  guide- 
lines. As  this  comment  recognizes,  a 
firm  may  routinely  remove  or  correct 
its  products  in  the  marketplace  or 
under  its  control  for  various  reasons, 
hone  of  which  necessarily  causes  that 
removal  or  correction  to  be  considered 
a  recalL  Therefore,  the  Commissioner 
considers  it  important  to  also  recog- 
nize this  fact  in  these  guidelines,  while 
further  indicating  to  the  public  that  a 
market  withdrawal  or  stock  recovery  Is 
not  viewed  by  FDA  as  a  recall. 

37.  Several  comments  stated  that  a 
firm  may  routinely  remove  products 
from  the  marketplace  because  of 
normal  stock  rotation  practices.  As  an 
example,  they  cited  the  replacing  of 
stale  or  outdated  stock  with  fresh 
products  as  In  the  case  of  perishable 
food  Items,  short-lived  radio  pharma- 
ceuticals, and  other  products  that 
have  limited  shelf  life  exiiectacy.  It 
was  also  stated  that  a  firm  may  per- 
form routine  adjustments,  repairs,  and 
replacement  of  parts  on  a  medical 
device  while  It  remains  in  use.  These 
comments  recommended  that  these 
routine  Industry  practices  not  be  con- 
sidered a  recall.  Some  of  the  com- 
ments further  rpcommoided  that  a 
new     definition     using     the     term 
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"return"  be  added  to  the  regulations 
to  covCT  these  kinds  of  product  remov- 
als or  corrections  and  that  the  defini- 
tion Indicate  that  returns  are  not  to  be 
subject  to  the  regulations. 

The  Commissioner  agrees  that  under 
Ihe  circumstances  described  by  these 
comments,  a  firm's  product  removal 
for  normal  stock  rotetion  purposes  or 
correction  for  normal  adjustments  or 
maintenance  purposes  Is  not  a  recall. 
Instead,  such  routine  and  anticipated 
actions  are  maiitet  withdrawals  as  de- 
fined In  {  7.3(J)  of  the  guidelines.  The 
Commissioner  further  advises  that 
there  Is  no  longer  a  reason  to  intro- 
duce a  new  term  (i.e.,  "returns")  to 
cover  these  kinds  of  product  removals 
or  corrections  because  these  guidelines 
do  not  provide  for  agency  notification 
of  such  market  withdrawals  (see  para- 
graph 61  below  in  this  preamble), 
which  was  the  reason  the  new  term 
was  sought  by  these  comments.  More- 
over, to  make  certain  that  there  is  no 
misunderstanding  that  these  kinds  of 
routine  and  anticipated  removals  or 
corrections  are  not  to  be  considered  re- 
calls, the  definition  of  the  term 
"market  withdrawal"  has  been  amend- 
ed to  include  several  examples. 

38.  Several  comments  suggested  that 
the  word  "correction"  not  be  Included 
in  the  definitions  of  the  terms 
"market  withdrawal"  and  "stock  re- 
covery" because  these  terms  mean  re- 
moving something,  which  Is  quite  dif- 
ferent from  correcting  something. 

While  the  Commissioner  appreciates 
the  differences  in  the  literal  meanings 
of  the  two  words,  he  does  not  agree 
with  the  suggested  deletions. 

Paragraph  22  above  explains  why 
correction  of  violative  products  falls 
within  the  meaning  of  "recalL"  For 
these  same  reasons,  the  Commlsslono- 
belleves  that  Inclusitm  of  the  word 
"correction"  in  these  definitions  is  ap- 
propriate because  these  definiti<»is 
provide  guidance  as  to  when  a  firm's 
removal  or  correction  In  not  consid- 
ered a  recall.  In  that  sense,  it  Is  impor- 
tant for  the  sake  of  clarity  that  theae 
definitions  be  consistent  with  the  defi- 
nition of  a  recalL 

39.  Some  comments  requested  clari- 
fication of  the  expression  "minor  vio- 
lation." which  appears  in  the  defini- 
tion of  the  term  "market  withdrawaL" 
Other  comments  suggested  that  the 
expression  be  deleted  because,  it  im- 
plies that  a  subjective  Judgment  is  re- 
quired to  make  this  detennlnatiaivl 
which  industry  is  not  in  a  position  to 
make.  or.  as  an  alternative,  that  more 
detaU  be  provided  to  indicate  what 
constitutes  a  "minor  violation." 

The  Commissioner  advises  that  this 
expression  serves  a  vital  purpose  in 
the  definition.  The  agency  has  long 
recognized  that  minor  or  so-called  teo- 
nlcal  violations  occur.  In  aooordance 
with  its  discretionary  authority  under 
section  306  of  the  Federal  Food.  Drug. 
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and  Cosmetic  Act.  FDA  may  forego 
legal  action  in  such  cases.  This  exer- 
cise of  enforcement  discretion  also  has 
long  been  part  of  the  agency's  policy 
on  recalls.  In  short,  although  a  prod- 
uct being  removed  or  corrected  by  a 
firm  may  be  violative,  the  action  is  not 
considered  by  FDA  to  be  a  recall 
unless  the  agency  would  be  prepared 
to  initiate  court  action.  The  Commis- 
sioner believes  that  this  fact  should  be 
reflected  in  the  definition  of  "market 
withdrawal."  which  recognizes  that  a 
minor  violation  that  would  not  be  sub- 
ject to  a  seizure  action  also  would  not 
be  subject  to  these  guidelines.  In 
making  this  determination  with  re- 
spect to  recalls,  the  Commissioner  ad- 
vises that  the  agency  will  be  guided  by 
the  same  considerations  and  principles 
of  reasonableness  that  are  used  in  de- 
ciding whether  to  initiate  a  court 
action;  however,  it  is  not  practical  to 
specify  in  these  regulations  in  a  quan- 
tifiable sense  when  a  violation  may  be 
minor. 

40.  Comments  objected  to  the  defini- 
tion of  the  term  "stock  recovery"  by 
contending  that  the  type  of  control 
contemplated  by  the  definition  does 
not  depend  on  physical  location  of  a 
product  on  premises  owned  by  or 
under  control  of  a  firm.  The  com- 
ments argue  that  a  firm  can  and  often 
does  have  control  over  its  products 
that  are  beyond  its  physical  control. 

The  Commissioner  advises  that  the 
purpose  of  this  definition  is  to  recog- 
nize that  there  are  situations  where  a 
firm  takes  action  before  its  product  is 
actually  introduced  into  channels  of 
trade,    so    that    consimiers    or    users 
would  not  have  had  access  to  the  prod- 
uct. The  issue  Is  not  whether  a  firm 
has  control  after  a  product  leaves  the 
firm's  premises,  but  whether  the  prod- 
uct is  available  to  the  public  and  harm 
or    deception    could    result.    Because 
products  are  more  likely  to  be  availa- 
ble to  the  public  after  they  have  left 
premises  owned  by  or  under  control  of 
a  firm,  the  Commissionei;  believes  it 
appropriate  for  the  physical  location 
of  the  prouct  to  determine  whether  re- 
moval or  correction  of  a  violative  prod- 
uct is  a  recall  or  stock  recovery.  The 
Commissioner  further  advises  that  the 
determination  of  whether  a  removal 
or  correction  is  a  recall  or  a  stock  re- 
covery also  depends  on  whether  the 
firm  has  indicated  that  the  product  is 
releasable  for  sale  and  use  and  wheth- 
er any  of  the  product  has  already  been 
released  for  sale  and  use.  For  example, 
if  a  firm  releases  a  portion  of  a  lot  of 
drugs  into  consumer  channels,  but  re- 
tains a  batch  of  the  same  lot  in  a  ware- 
house it  own  or  controls,  with  the  pro- 
vision that  none  of  the  batch  in  the 
warehouse   be   distributed   until   the 
firm's  quality  control  testing  of  the 
drug  is  completed,  any  subsequent  re- 
moval of  the  drug  due  to  a  finding 
that  the  drug  is  violative  would  be  a 
recall. 
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41.  A  comnient  reconmiended  that 
the  definition^  for  each  of  the  three 
numerical  cla|sifications  of  recall  in 
S7.3(m)  (1),  (1).  and  (3)  be  expressed 
entirely  in  t^rms  of  health  conse- 
quences. 

The  Commlteioner  notes  that  the 
definitions  under  the  term  "recall  clas- 
sification" in  both  the  proposed  and 
final  regulations  indicate  thd  degree  of 
hazard  that  Is  necessary  before  a  prod- 
uct recall  is  to  be  classified  as  either 
Class.  I.  II.  or  in. 

42.  A  commtnt  noted  that  the  recall 
classification  pimibering  system  used 
in  these  regulations  designates  the 
most  hazardcws  situation  as  Class  I, 
while  the  Me<iail  Device  Amendments 
of  1976  provide  for  a  similar  medical 
device  classification  scheme  but  place 
the  least  hazardous  devices  in  Class  I. 
The  comment  contended  that  such 
diametrically  opposed  numbering  sys- 
tems will  be  confusing  for  device  man- 
ufacturers. 

The  Commissioner  points  out  that 
the  classification  scheme  provided  by 
the  recall  guidelines  is  used  for  an  en- 
tirely dlffer^t  purpose  than  the 
device  classifi^tion  scheme  of  section 
513  (21  U.S.^.  360c)  of  the  act.  as 
amended  byl  the  Medical  Device 
Amendments  of  1976.  Although  the 
device  classification  system  in  section 
513  is  based,  fn  part,  on  the  degree  of 
hazard  associtited  with  particular  de- 
vices, it  is  intended  to  impose  the 
extent  of  control  needed  to  assure  the 
safety  and  effectiveness  of  any  device 
when  it  is  u^ed  for  its  intended  pur- 
pose and  is  otherwise  in  compliance 
with  the  law.  The  three  classes  of  re- 
calls in  S  7.3(ai)  describe  the  degree  of 
hazard  presented  by  the  use  of  of  ex- 
posure to  a  violative  product  that  is 
being  recalled. 

43.  Comments  recommended  that 
the  word  "violative"  be  deleted  from 
the  definition  of  the  different  recall 
classifications.  Some  comments  argued 
that  a  recall  my  occur  although  the 
product  is  nbt  violative,  while  others 
stated  that  tie  use  of  the  word  here  is 
redimdant  because  by  definition  the 
product  subject  to  a  recall  is  violative. 

The  Commissioner  notes  that  for 
purposes  of  these  guidelines,  removal 
or  correction  of  a  marketed  product  is 
not  considered  a  recall  unless  that 
product  is  violative.  The  Commissioner 
appreciates  that  use  of  the  word  "vio- 
lative" in  defining  each  recall  class 
may  be  red«ndant.  However,  he  be- 
lieves that,  lor  clarity,  it  is  worth  re- 
peating.       I 

44.  A  comment  recommended  that 
the  word  "probability,"  which  appears 
in  the  definitions  of  Class  I  and  n  re- 
calls, be  changed  to  "potential"  be- 
cause "probability"  suggests  a  fore- 
gone conclusion  of  adverse  health  con- 
sequences a|id  this  does  not  express 
the  true  pui|?06e  of  the  recall  classes. 

The  Comniissionet  advises  that  the 
purpose  of  recall  classification  is  to  in- 


dicate the  relative  degree  of  health 
hazard  presente  I  by  the  product  being 
recalled.  There!  ore.  a  conclusion  has 
been  drawn  regi  fding  the  health  con- 
sequences assoc  ated  with  use  of  that 
product.  Morea  'er.  the  main  concern 
here  is  not  sold  f  whether  a  hazard  or 
potential  hazarq  exists,  but  the  likeli- 
hood that  hamk  will  result  from  the 
product  relative  to  the  specific  circiun- 
stances  siurrounding  that  product.  For 
this  reason  the  use  of  the  word  "prob- 
ability" in  the  definition  of  a  Class  I 
or  n  recall  situition  is  more  appropri- 
ate than  "poteni 
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46.  Commen 
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"subaccounts,"  which  appears  in  the 
definition  of  uie  term  "consignee" 
under  S 7.3<n).  JThese  comments  indi- 
cated that  it  is  I  not  always  possible  for 
a  manufacture^  to  know  to  whom  it 


accounts)  in  turn 

(subaccounts)  and,  as 

that  the  definition 
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The  Commissioner  advises  that  the 
intent  of  the  Iproposed  definition  of 
the  term  "conjdgnee"  was  to  indicate 
that  a  firm's  pecall  may  extend  not 
only  to  customers  to  whom  the  firm 
directly  shipiied  the  product  (i.e., 
direct  accounu)  but  also  to  those  com- 
mercial establishments  (Le..  subac- 
counts) that  In  turn  received  ship- 
ments of  the  jproduct  from  the  first 
customer.  The  agency  did  not  Intend 
to  imply  that  this  meant  a  recalling 
firm  is  expected  or  required  to  know  in 
advance  to  wh^m  its  products  are  sold. 
However,  the  ( lommlssioner  recognizes 
the  misuinden  landing  caused  by  the 
proposed  defiiltion  and  has  revised  it 
to  indicate  th4t  a  consignee  is  anyone 
purchased,  or  used  a 
recalled.  Additionally, 


that  received, 
product  being 


the   proceduirtkl   provisions   of   these 


FB>EtAL  MOISm,  VOL  43,  NO.  117-nUDAY,  JUNE  14^  197t 


guidelines  imder  |7.44(bXl)  delineate 
the  extent  to  which  these  different 
levels  of  consignees  (e.g.,  direct  ac- 
counts, subaccounts,  consumers,  and 
users)  are  to  be  contacted  and  by 
whom. 

47.  A  comment  rectnnmended  that 
the  section  on  recall  polfcy  be  deleted 
because  it  is  used  solely  to  Justify 
FDA's  issuance  of  the  recall  regula- 
tions. 

The  Commissitmer  agrees  that  this 
section  does,  among  other  things, 
serve  to  Justify  issuance  of  these 
guidelines.  But  without  this  explana- 
tory introduction,  it  would  be  difficult 
for  readers  to  understand  the  purpose 
and  scope  of  these  guidelines. 

48.  Comments  recommended  that 
the  section  on  recall  policy  be  amend- 
ed to  reflect  the  voluntary  nature  of  a 
firm's  product  recall. 

As  noted  in  paragraph  8  above  in 
this  preamble,  the  Commissioner  has 
amended  the  provisions  in  this  rule, 
including  $7.40  Recoil  policy,  to  re- 
flect the  voluntary  nature  of  recalls 
and  to  indicate  that  these  regulations 
provide  guidelines  for  Arms  to  follow 
concerning  their  product  recalls. 

49.  Comments  suggested  that  the 
word  "generally"  be  deleted  from  pro- 
posed i  2.715(a)  (now  f  7.40(a))  because 
it  is  ambiguous  whm  indicating  the 
cinnmistanoes  in  which  FDA  will  re- 
quest a  firm  to  recall  its  product. 

The  Commissioner  notes  that  the 
suggested  deletion  has  been  made. 

50.  Comments  noted  that  since  all 
recalls  are  actually  initiated  by  a  firm, 
the  proposed  heading  §  7.45  Food  and 
Drug  Administraiion— initiated  reca^ 
is  misleading  and  incorrect. 

Based  on  the  comment,  the  Commis- 
sioner is  changing  the  heading  of  this 
section;  because  it  deals  with  recalls 
initiated  by  a  firm  as  a  result  of  a  spe- 
cific request  frran  the  agency,  the 
heading  of  $  7.45  has  l>een  changed  to 
"Food  and  Drug  Administration— re- 
Quested  recaU." 

51.  A  comment  Indicated  that  the 
proposal  placed  unwarranted  emphasis 
on  distinguishing  who  initiates  a 
recall,  i.e..  whether  It  Is  FDA  or  the  re- 
sponsible firm.  Instead,  the  oommmt 
argued  that  ttie  operative  factor 
should  be  whether  the  product  is  vio- 
lative and  whether  FDA  would  insti- 
tute legal  action  to  remove  the  prod- 
uct. Another  comment  recommended 
that  the  section  on  FDA-requested 
recall  be  combined  with  the  section  on 
firm-initiated  recalls  because  In  prac- 
tice there  Is  really  no  difference  be- 
tween the  two  aeetions. 

The  Commissioner  advised  that 
S7.45  describes  the  drcunutances 
under  «^ilch  the  acency  will  request  a 
Arm  to  Initiate  a  recall  and  the  proce- 
dures it  wfll  foUow  In  tna^ng  such  a 
request.  Obviously,  one  of  the  drcom- 
stanoes,  or  opermttre  factors.  Is  that 
FDA  considers  the  product  In  question 
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to  be  violative  and  that  the  agency 
would  initiate  legal  action  against  the 
product  if  the  firm  decides  not  to 
honor  FDA's  recall  request.  Moreover, 
since  this  section  contains  the  sub- 
stance of  FDA's  policy  and  procedures 
for  choosing  whether  to  pursue  recall 
or  legal  action,  It  can  hardly  be  viewed 
as  over-emphasizing  who  it  is  that  ini- 
tiates a  recall.  Additionally,  the  Com- 
missioner advises  that  since  §|  7.45  and 
7.46  are  sufficiently  different  in  scope 
and  purpose,  combining  them  would 
not  provide  the  distinction  needed  to 
describe  the  different  circumstances 
surrounding  a  recall  initiated  by 
FDA's  intervention  versus  a  recaU  ini- 
tiated without  PDA's  intervention. 

52.  A  comment  stated  that  the  crite- 
ria used  by  PDA  for  requesting  a  recall 
are  not  specific  enough  and  recom- 
mended that  the  judgmental  factors 
used  by  PDA  in  determining  whether 
a  recall  is  warranted  be  listed  in  the 
regulations. 

The  Commissioner  notes  that 
S  7.45(a)  lists  the  criteria  that  must  be 
met  before  the  agency  may  request  a 
firm  to  recall  its  product;  §  7.40  RecaU 
policy  also  contains  the  basic  criterion 
(i.e.,  urgent  situation).  The  Commis- 
sioner recognizes  that  these  criteria 
are  expressed  in  general  terms  and 
their  application  to  a  given  situation 
necessitates  that  Judgment  be  exer- 
cised by  the  agency.  However,  the  cri- 
teria are  not  so  nonspecific  that  a  rea- 
sonable person  would  not  be  able  to 
understand  or  recognize  the  circvun- 
stances  that  would  result  in  the  deter- 
mination that  a  product  should  be  re- 
called. Moreover,  the  criteria  are  suffi- 
ciently specific  to  preclude  deviations 
by  the  agency  in  making  such  a  deter- 
mination and  will  assure  consistency 
and  centralized  decisionmaking. 

53.  Comments  recommended  that 
the  regulations  include  a  provision 
that  a  firm  receiving  an  FDA  request 
to  recall  its  product  first  have  an  op- 
portunity to  provide  information  rele- 
vant to,  as  well  as  to  contest  or  appeal, 
the  agency's  determination  regarding 
the  legal  status  of  the  product  in  ques- 
tion, its  hazard  classificat.ion.  and  pro- 
posed strategy  for  conducting  the 
recall  of  that  product.  Some  comments 
also  stated  that  this  section  is  defi- 
cient because,  unlike  FDA-initiated 
seiziire.  it  falls  to  provide  "due  proc- 
ess" safeguards  to  protect  a  firm's 
rights  if  disagreement  exists  between 
the  firm  and  FDA. 

The  Commissioner  notes  that  FDA's 
written  notification  requesting  a  firm 
to  Initiate  a  recall  win  request  the  firm 
to  provide  FDA  relevant  information 
not  previously  available  to  the  agency 
at  the  time  Its  determination  was 
made  that  the  product  should  be  re- 
caUed.  The  agency's  notification  to  the 
firm  does  not  commence  a  recall  until 
the  firm  agrees  to  carry  out  the  re- 
quest contained  in  the  notification. 
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Therefore,  the  receipient  of  an  FDA 
recall  request  has  an  opportunity  to 
present  relevant  information  regwd- 
ing  the  agency's  initial  determination. 
If  warranted,  based  on  this  Informa- 
tion from  the  firm,  the  agency  wHl 
modify  its  request.  The  Commissioner 
emphasizes  that  the  urgency  of  the 
situation  which  precipitates  a  recall 
request  will  not  allow  the  agency  to 
engage  in  a  protracted  proceeding. 
Therefore,  a  firm's  use  of  this  oppor- 
tunity to  submit  information  either  on 
minor  points  of  disagreement,  or  for 
frivolous  reasons,  or  to  delay  the 
action  will  not  be  tolerated,  and  the 
agency  wiU  if  necessary  initiate  legal 
action.  Additionally,  a  firm  that 
wishes  to  contest  FDA's  determination 
can  refuse  to  recall  and  allow  FDA's 
legal  action  against  the  product  to 
proceed.  The  agency's  determination 
can  then  be  challenged  in  the  legal 
proceedii\g. 

54.  Comments  stated  that  proposed 
52.716(c)  concerning  FDA-iniUated  re- 
calls is  too  broad  and  Is  totally  incon- 
sistent with  the  other  provisions  of 
this  section  and  should  be  deleted. 
Some  comments  stated  that  this  para- 
graph indicates  that  PDA  seems  more 
concerned  about  assigning  credit  to 
the  initiator  of  a  recall  than  about 
making  sure  that  a  recall  is  Initiated 
when  it  is  necessary.  These  conunents 
also  questioned  the  propriety  of  any 
PDA  employee  (other  than  the  Com- 
missioner or  his  designee)  being  direct- 
ly and  solely  responsible  for  an  FDA- 
inltlated  recall  ;    T 

The  Commissioner  notes  that  the 
intent  of  this  paragraph  was  to  cover  a 
situation  where  a  firm,  having  been 
advised  by  an  PDA  official  that  the 
agency  has  determined  that  the  prod- 
uct is  considered  sufficiently  violative 
to  warrant  PDA-initiated  legal  action, 
decides  to  recall  a  product  without  any 
specific  request  from  the  agency  or 
any  suggestion  that  the  agency  In- 
tends later  to  request  a  recall.  In  such 
a  case,  this  action  by  the  firm  would 
have  been  considered  an  FDA-initiated 
recall.  The  Commissioner  agrees  that 
this  is  not  consistent  with  the  policy 
and  procedures  established  by  the 
other  provisions  of  the  section  on 
FDA-initiated  recalls  (now  caUed  FDA- 
requested  recalls)  and  may  otherwise 
detract  from  those  urgent  situations 
that  require  the  agency  to  request  a 
firm  to  initiate  a  recall.  Therefore,  the 
Commissioner  has  decided  to  delete 
this  provision  from  the  section  on 
FDA-requested  recalls  ($7.45)  and  In- 
dicate under  the  section  that  deals 
with  firm-initiated  recaUs  (9  7.46)  that 
the  situation  described  above  will  now 
fall  within  the  scope  of  a  f inn-initiat- 
ed recall. 

55.  Comments  recommended  that 
the  section  heading  for  proposed 
f  S.717  (now  §7.46)  be  changed  from 
"firm-initiated  recall"  to  "recall  notifi- 
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cation"  because  the  recommended 
change  is  more  descriptive  of  the  con- 
tents of  this  section. 

The  Commissioner  advises  tliat  the 
purpose  of  this  section  is  to  establish 
the  basic  interchange  that  should  take 
place  between  a  firm  and  FDA  when 
that  firm  has  initiated  a  recall.  Grant- 
ed, notlfjring  FDA  about  the  recall 
comprises  a  major  subject  of  the  sec- 
tion, but  there  are  other  provisions  of 
this  section  that  would  not  be  de- 
scribed accurately  by  the  recommend- 
ed new  title.  Moreover,  use  of  the  term 
"recall  notification"  here  might  result 
In  confusion  with  other  sections  of  the 
guidelines  tht  are  headed  "Recall  com- 
munications" and  "Public  notification 
of  recall."  The  Commissioner  con- 
cludes, therefore,  that  the  change  rec- 
ommended by  these  comments  is  nei- 
ther necessary  nor  m>proprlate. 

56.  Comments  recommended  that 
paragraph  (a)  of  S  7-46  "Firm-initiated 
recall"  recognize  and  indicate  that  a 
firm  that  initiates  a  recall  is  not  re- 
quired to  notify  FDA.  Some  comments 
further  stated  that  there  \s  no  reason 
why  a  firm  should  notify  FDA  about  a 
recall. 

The  Commissioner  advises  that  per- 
sons involved  in  the  distribution  of 
products  regulated  by  FDA  have  re- 
sponsibilities and  duties  of  an  unusual- 
ly high  order.  The  public  relies  every 
day  on  the  quality,  purity,  and  safety 
of  these  products.  The  Commissioner, 
therefore,  strongly  believes  that  it  is 
essential  that  FDA  be  notified  of  a 
firm-initiated  recall:  (1)  So  that  the 
agency  can  assist,  where  necessary,  in 
making  certain  that  all  imlts   that 
need  to  be  recalled'are  in  fact  recalled, 
e.g..  by  helping  to  locate  the  product 
subject  to  a  recall;  by  notifying  the 
public  If  necessary,  through  warnings 
so  that  imdetected  imits  may  not  be 
used  to  i>ossibly  serious  public  detri- 
ment: (2)  so  that  FDA  can  assist  in  lo- 
cating the  cause  of  the  problem  and 
its  possible  solution  in  order  to  pre- 
vent future  injury  or  damage  to  the 
public:  (3)  to  enable  FDA  to  check  sim- 
ilar firms  and/or  similar  products  to 
determine  whether  like  problems  (de- 
tected or  undetected)  are  being  en- 
coimtered  and.  if  so,  to  take  steps  1 
and  2  with  respect  to  such  other  firms 
on  order  to  prevent  or  stop  injury  or 
damage  to  the  public;  and  finally  (4) 
so  that  FDA  with  this  accumulated 
knowledge  can  in  the  future  recognize 
the  same  or  similar  problems  as  they 
are  developing  or  even  before  they  ac- 
tually appear,  so  as  to  prevent  or  miti- 
gate injury  or  damage  more  readily 
and  efficiently  and  be  more  helpful  to 
industry   in   diagnosing   and   solving 
problems  that  may.  if  undetected  or 
luisolved.  cause  injury  or  damage  to 
the  public 

The  Commissioner  agrees,  however, 
with  the  c(»nments  that  { 7.46(a) 
should  indicate  that  FDA  notification 
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of  a  recall  is  pot  a  requtrement  under 
these  guidelines;  and  appropriate  revi- 
sions have  hten  made.  The  Commis- 
sioner points  out,  however,  that  this 
revision  does  not  alter  the  agency's  po- 
sition that  firms  are  exi>ected  volun- 
tarily to  notify  FDA  whenever  they 
decide  to  iniuate  a  recall  and  where 
otherwise  redudred  by  other  FDA  reg- 
ulations.       I 

57.  Comments  stated  that  a  firm's 
notification  to  FDA  should  be  limited 
to  the  recall  of  only  those  products 
that  present  a  risk  of  serious  harm  to 
the  consumer,  e.g.,  only  Class  I  and  n 
haza^^.  One  comment  suggested  that 
a  Class  ni  recall  need  not  be  reported 
inunediately. 

The  ComiMssioner  advises  that 
while  the  three  recall  classes  listed 
imder  §  7.3(m)  are  based  on  degree  of 
hazard,  it  is  {incorrect  to  assume  that 
the  least  haztu^ous  recaU  class  (Class 
m)  is  not  also  of  concern  to  the  public 
and  PDA.  When  any  marketed  prod- 
uct is  found  to  violate  the  law  and 
warrant  a  court  action,  obviously  it  is 
a  serious  matter.  For  the  reasons  given 
in  the  preceding  paragraph,  advising 
FDA  immeilately  of  all  recalls  is 
therefore  in  the  public  interest  as  well 
as  that  of  the  regulated  industry. 

58.  Commeiits  argued  that  some  of 
the  information  Usted  under  S  7.46(a) 
that  a  firm  is  requested  to  provide 
FDA  when  a  recall  is  initiated  consti- 
tutes trade  iecrets  which,  under  the 
Freedom  of  mf  ormation  Act,  would  be 
available  froni  FDA  to  business  com- 
petitors. Some  of  the  comments  also 
argued  that  providing  FDA  with  the 
identity  of  all  known  consignees  Is  ex- 
tremely burdensome  and  it  is  probably 
not  necessary  for  FDA  to  have  this  in- 
formation for  each  and  every  recall. 

The  Commissioner  advises  that  any 
trade  secrets!  and  commercial  or  finan- 
cial Information  which  the  agency  re- 
ceives under ]§  7.46(a)  would,  in  accord- 
ance with  StO.61  (21  CFR  20.61).  not 
be  available  for  public  disclosure.  He 
further  advises  that  the  purpose  of 
asking  for  the  type  of  information 
Usted  under  5  7.46(a)  is  to  enable  FDA 
to  make  a  precise  assessment  of  the 
particular  recall  situation  and  the 
strategy  needed  for  that  recalL  How- 
ever, the  Commissioner  recognizes 
that  the  identity  of  all  known  consign- 
ees may  not  be  needed  for  each  and 
every  recall;  therefore,  this  paragraph 
now  indicates  that  FDA  will  ask  for 
that  infomMition  only  when  it  is 
needed  for  ai  particular  case. 

59.  Comiients  stated  that  {7.46, 
which  prov^es  that  a  firm  notifying 
FDA  of  a  rfoall  should  also  submit  a 
description  of  the  deficiency  in  the 
product,  the  date  and  drcumstanoes 
vmder  whick  it  was  discovered,  and  a 
description  ^f  the  risk,  may  violate  the 
constitutiontal  privilege  against  com- 
pelled self-incrimination.  The  com- 
ments urge4  that  the  provision  be  de- 
leted or  revved. 
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quirement is  abplled  to  "an  essentially 
noncriminal  and  regulatory  area  of  in- 
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almost  certalnjunder  these  cases  that 
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that  routinely  notifying  PDA  each 
time  a  firm  initiates  a  market  with- 
drawal or  stock  recovery  places  an  ad- 
ministrative burden  on  both  industry 
and  FDA.  while  providing  little,  if  any. 
benefit  to  the  public.  Moreover,  the 
agency's  direct  and  regular  involve- 
ment in  these  kinds  of  actions  may  de- 
tract from  the  basic  purpose  of  recalls 
and  interfere  with  maintaining  recalls 
as  an  effective  consumer  protection 
tool. 

On  the  other  hand,  there  have  been 
In  the  past  and  most  likely  will  contin- 
ue to  be  situations  where  a  firm  knows 
that  its  marketed  product  is  deficient 
in  some  respect  (for  example,  because 
of  complaints  received  from  users  or 
consumers  of  the  products)  and  al- 
though the  reason  or  cause  of  the 
product's  deficiency,  or  even  what  the 
deficiency  is,  might  not  be  readily  ap- 
parent or  known,  the  firm  initiates  a 
market  withdrawal  of  the  product.  In 
such  situations,  the  Commissioner  be- 
lieves that  the  prudent  firm  should 
notify  FDA  because  the  product  may 
be  violative  In  some  respect,  and  the 
agency's  investigative  and  scientific 
expertise  may  be  able  to  determine 
the  exact  reason  for  the  complaints 
and  determine  what  additional  steps 
are  needed.  In  short,  removal  of  a 
product  may  represent  only  one  of  sev- 
eral necessary  actions  to  protect  the 
public  health  because.  If  the  product 
was  used  or  consumed,  harm  or 
damage  may  occur  although  its  ad- 
verse effects  and  their  relative  serious- 
ness are  still  undetected.  Thus,  what 
may  appeal  to  a  firm  to  be  a  nonrecall 
situation  could  be  In  reality  a  very  se- 
"rious  public  health  problem.  Of  con- 
cern here  Is  not  whether  the  action  is 
labeled  a  recaU  or  a  mariiet  withdraw- 
al, but  whether  the  action  by  the  firm 
\s  sufficient  and  PDA  Intervention  is 
or  is  not  needed. 

Accordingly,  the  Commissioner  con- 
cludes that  a  firm  need  not  notify 
PDA  about  those  routine  situations 
where  the  reason  for  a  removal  or  cor- 
rection clearly  and  obviously  falls 
within  the  meaning  of  market  with- 
drawal or  stock  recovery.  The  Commis- 
sioner also  concludes  that  a  firm 
should  consult  with  the  agency  in 
those  situations  in  which  a  removal  or 
correction  is  needed,  but  the  reason 
why  such  action  is  needed  Is  not  obvi- 
ous or  clearly  understood.  Therefore, 
S  7.46(d)  has  been  revised  by  deleting 
the  firm's  notification  to  FDA  about 
market  withdrawals  or  stock  recover- 
ies, but  providing  for  a  firm's  consulta- 
tion with  the  agency  to  determine  the 
exact  nature  of  the  problem  leading  to 
a  product  removal  or  correction,  that 
the  firm  believes  is  a  market  wlth- 
drawaL 

62.  Comments  urged  that  the  section 
of  the  regulations  on  health  hazard 
evaluation  and  recall  classification 
(J  7.41)  provide  for  a  firm's  partlcipa- 


RULES  AND  REGULATIONS 

tlon  or  provide  for  outside  expert  con- 
sultation as  part  of  PDA's  hazard  eval- 
uation and  classification  of  a  product 
subject  to  a  recall.  Other  comments 
asserted  that  hazard  evaluation  and 
recaU  classification  are  the  sole  re- 
sponsibility of  the  rec^Ung  firm. 

The  Commissioner  advises  that 
S  7.46(a)  requires  a  firm  to  provide  the 
agency  with,  among  other  things,  an 
evaluation  of  the  risk  associated  with 
the  product,  which  will  be  used  by  the 
agency  in  its  evaluation  of  the  hazard 
of  the  product  that  is  being  recalled  or 
being  considered  for  recall.  Therefore, 
a  firm  does  have  an  opportunity  to 
participate  in  this  part  of  the  recall 
process.  The  Commissioner  further  ad- 
vises that  although  the  agency  has  the 
scientific  expertise  to  conduct  hazard 
evaluations,  this  section  does  not  pre- 
clude the  agency  from  also  consulting 
with  outside  experts,  including  those 
available  to  a  firm.  In  those  instamces 
where  such  consultation  is  necessary 
and  appropriate,  the  agency  will  seek 
it.  Additionally,  the  Commissioner  rec- 
ognizes that  some  firms  have  the  sci- 
entific capability  to  conduct  their  own 
hazard  evaluation  and  recall  classifica- 
tion, although  many  firms  do  not. 
Moreover,  PDA  is  ultimately  responsi- 
ble for  protecting  the  public  health, 
and  evaluation  of  the  hazard  associat- 
ed with  a  product  recall  is  a  proper 
and  necessary  part  of  that  responsibil- 
ity. 

63.  A  comment  noted  that  the  pre- 
amble to  the  proposed  regulations  in- 
dicated that  a  recall  health  hazard 
evaluation  is  to  be  conducted  by  a 
committee  of  FDA  scientists,  but  this 
procedure  was  not  reflected  ill  the  pro- 
posed regulations. 

In  response  to  the  comment, 
S  7.41(a)  now  indicates  that  an  ad  hoc 
committee  of  scientists  from  the  re- 
sponsible FDA  bureau  will  perform  a 
hazard  evaluation  of  a  product  subject 
to  recall. 

64.  Comments  stated  that  S7^1(a) 
should  include  as  part  of  the  health 
hazard  evaluation  of  essential  prod- 
ucts (e.g.,  drugs  or  devices  that  provide 
unique,  essential  therapy)  the  fact 
that  the  continued  health  care  bene- 
fits derived  from  such  products  may 
sometimes  outweigh  the  risk  caused  by 
the  violative  condition  because  other 
means  of  therapy  are  not  available. 

The  Commissioner  agrees  that  the 
benefits  of  certain  products  are  an  im- 
portant and  relevant  factor  to  consider 
in  a  recall  sitiiation.  However,  this 
factor  is  not  directly  relevant  in  evalu- 
ating the  health  haauti  associated 
with  the  violative  condition  of  an  es- 
sential product,  which  is  the  only  pur- 
pose of  S  7.41(a).  Once  the  degree  of 
hazard  has  been  determined,  then  the 
benefits  of  the  continued  availability 
of  that  essential  product  should  be 
considered  separately.  The  Commis- 
sioner concludes  that  this  considera- 
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tlon  is  more  appropriately  made  in 
conjunction  with  the  development  of 
the  specific  strategy  for  conducting 
the  recall  of  that  product.  The  Com- 
missioner notes  that  proposed 
i  2.719(a)  on  recall  strategy  had  such  a 
provision,  which  has  been  retained  in 
S  7.42(a)  of  these  gmdelines. 

65.  Comments  recommended  that 
other  factors  be  added  to  and  consid- 
ered as  part  of  the  health  hazard  eval- 
uation. These  factors  included  consid- 
erations such  as  an  assessment  of  the 
degree  to  which  the  product  remains 
unused  in  the  marketplace  and  an  as- 
sessment of  the  degree  to  which  the 
product  deficiency  is  obvious  to  the 
consumer  or  user. 

As  with  the  preceding  comments, 
the  Conunissioner  concludes  that 
these  factors,  all  of  which  are  relevant 
recall  considerations,  are  more  appro- 
priately considered  under  §  7.42(a), 
wherein  the  development  of  a  strategy 
for  conducting  a  recall  is  described. 
Accordingly,  these  factors  have  been 
included  in  that  section. 

66.  A  comment  stated  that  because 
proposed  5  2.719  (now  §7.42)  actually 
describes  standard  recall  procedures, 
not  recall  strategy,  the  section  head- 
ing should  be  changed  accordingly. 

The  Commissioner  advises  that  each 
recall  requires  a  specific  planned 
course  of  action.  The  plan  addresses 
three  elements  of  a  recall:  (1)  The 
depth  to  which  the  recall  is  to  extend, 
e.g.,  wholesale,  retail,  or  consimier 
level:  (2)  whether  public  warnings  are 
to  be  issued;  and  (3)  the  extent  to 
which  effectiveness  of  the  recall  is  to 
be  checked.  The  circumstances  sur- 
roimding  products  subject  to  recall 
will  vary  (Le.,  degree  of  hazard, 
amount  of  product  in  commerce,  ease 
in  identifying  the  product  and  the 
product's  deficiency,  etc.).  Therefore, 
the  courses  of  action  for  coikducting 
recalls  of  products  will  also  vary.  In 
short,  there  is  not  necessarily  a  stand- 
ard procedure  to  be  implemented,  but 
instead  a  strategy  for  the  specific  and 
sometimes  unique  circumstances  posed 
by  a  given  recall  situation. 

67.  A  comment  disagreed  that  a 
recall  strategy  should  be  developed  on 
an  ad  hoc  basis  each  time  a  recall  be- 
comes necessary.  The  comment  stated 
that  what  is  needed  is  careful  decision 
making  based  on  all  available  facts  for 
a  particular  situation,  followed  by  a 
reasoned  plan  for  recalling  the  offend- 
ing product  commensurate  with  the 
degree  of  urgency  that  may  be  In- 
volved. 

The  Commissioner  advises  that  this 
Is  precisely  the  Intent  and  purpose  of 
recall  strategy— it  provides  for  the  de- 
velopment of  a  reasoned  plan  for  re- 
calling a  product,  based  upon  a  careful 
consideration  of  all  available  facts  sur- 
rounding a  particular  situation.  Includ- 
ing the  relative  urgency  of  the  situa- 
tion. As  mentioned  in  the  preceding; 
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paragraph,  the  strategy  for  each  recall 
should  be  tailored  to  the  specific  cir- 
cumstances presented.  In  that  sense,  a 
recall  strategy  is  developed  for  each 
recall  on  an  ad  hoc  basis. 

68.  Comments  asserted  that  the  re- 
sponsibliity  for  the  development  of  a 
recall  strategy  should  be  placed  on  the 
recalling  firm,  not  on  FDA,  because 
the  firm  is  in  a  better  position  to  plan 
the  course  of  action  for  conducting  its 

The  Commissioner  concludes  that 
these  guidelines  properly  recognize 
and  provide  for  the  involvement  of 
both  the  recalling  firm  and  FDA  in 
the  development  of  a  recall  strategy 
because  both  can  make  substantial 
contributions  regarding  this  aspect  of 
the  recall  procedures.  However,  the  as- 
sertion that  the  recalling  firm  should 
have  this  responsibility  to  the  exclu- 
sion of  FDA  is  not  convincing  because 
it  ignores  the  experience  and  expertise 
of  the  agency  in  dealing  with  recalls 
and  related  public  health  matters. 

69.  Comments  stated  that  the  regu- 
lations should  indicate  that  the  recall- 
ing firm  is  not  required  to  conduct  its 
recall  in  accordance  with  an  FDA-de- 
veloped strategy. 

The    Commissioner    notes    that    in 
keeping  with  the  volimtary  nature  of 
recalls   under  these   guidelines,   pro- 
posed §  2.719(a)  (now  §  7.42(a))  indicat- 
ed that  a  firm  "should  conduct  the 
recall  in  accordance  with  an  approved 
recall  strategy";  this  language  does 
not  require  a  f  inn  to  adopt  the  strate- 
gy. Also,  other  sections  of  these  guide- 
lines provide  an  opporttmilty  for  firms 
to  recommend  changes  in  an  FDA-de- 
veloped strategy  and  for  FDA  to  rec- 
ommend  changes   in   strategy   devel- 
oped by  the  recalling  firm.  If  differ- 
ences remain  unresolved,  the  firm  has 
the  prerogative  to  carry  out  the  recall 
in  a  manner  it  considers  appropriate. 
Obviously,    the    agency    would    not 
object   to   a  recall   being   conducted 
beyond    that    contemplated    by    the 
strategy  FDA  has  recommended.  Fur- 
thermore, if  the  planned  conduct  of 
the   recall   falls  short   of  what   the 
agency   considers   necessary   in   that 
given  situation,  then  the  agency  would 
consider  initiating  alternative  courses 
of  action,  including  court  action,  to 
effect  the  proper  removal  or  correc- 
tion of  the  product. 

70.  A  comment  contended  that  the 
regulations  are  imrealistic  because 
they  expect  all  re^Jls.  regardless  of 
hazard  presented  by  the  recalled  prod- 
uct, to  be  conducted  in  the  same 
manner  and  to  the  same  extent,  e.g., 
depth  of  recaU. 

The  Cranmissloner  notes  that  the 
three  elements  of  a  recall  strategy 
listed  umder  §  7.42(b)  fully  recognize 
and  provide  that  recalls  need  not  all 
'>  be  conducted  in  the  same  manner  or 
extend  to  the  same  depth  in  the  distri- 
bution chain. 
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71.  A  comment  stated  that  besides 
listing  the  vaifous  depths  (or  levels)  to 
which  a  recall  may  extend,  the  regula- 
tions should  include  the  criteria  used 
by  the  agency  in  the  selection  of  a  par- 
ticular level  in  the  development  of  a 
recall  strateg:^. 

The  CommiBsioner  advises  that  the 
basis  criteria  for  selecting  the  level  in 
the  distribution  chain  to  which  a  par- 
ticular recall  is  to  extend  are  generally 
self-evident.    For    example,    in    cases 
where  the  haeard  is  so  great  that  ex- 
posure to  the  product  should  be  pre- 
vented to  the  fullest  extent  ix>ssibie, 
the  depth  of  recall  would  be  to  the 
consumer  or  user  level.  However,  if  the 
product  has  npt  reached  that  level,  ob- 
viously the  recall  need  only  extend  to 
the  next  appropriate  level  of  the  dis- 
tribution chadn.  For  lesser  hazards, 
the  recall  mky  extend  only  to  the 
retail  or  wholbMle  level,  again  depend- 
ing  upon   whether   the   product   has 
been   distributed    to    that   level    and 
what  quantiti  of  product  may  be  at  a 
particular  level.  Because  of  the  many 
possible  variaitions  in  the  distribution 
of  a  product,  coupled  with  variations 
in  hazard  and  other  factors  that  affect 
a   recall,   the   Commissioner   believes 
that  further  elaboration  of  selection 
criteria  woulfl  be  simply  impracticaL 
Furthermore,  to  describe  in  advance 
specific  detafled  selection  rules  would 
reduce  or  eliminate  the  degree  of  flexi- 
bility needed  by  industry  and  FDA  to 
respond  in  a  manner  that  is  approiNrl- 
ate  and  necessaary  for  a  particular 
recall  situation.  In  short,  tl^  Commis- 
sioner believes  that  §  7.42(b)a)  is  suffi- 
cient for  its  stated  purpose  and  that 
common  sense  and  reasonable  Judg- 
ment are  aUihat  are  required  to  inter- 
pret and  implement  that  paragraph. 

72.  A  com^nent  recommended  that 
paragra{)h  (bJKi)  of  §  7.42  on  "depth  of 
recall"  specLttcally  include  hospitals  in 
each  of  the  three  levels  to  which  a 
recall  could  qxtend. 

The  Comiilssioner  recognizes  that 
hospitals  cari  represent  aI14^hree  levels 
of  the  distraution  chain  of  a  medical 
product,  i.e.,|(l)  consiuner  or  user.  (2) 
retailer,  and  (3)  wholesaler.  However, 
the  CommiflBioner  sees  no  need  to 
mention  thik  fact  in  the  guidelines 
since  the  roie  of  hospitals  wUl  be  ap- 
parent in  a  pven  case  when  a  recalling 
firm  provides  the  agency  with  a  listing 
of  all  knowniconsignees,  Le.,  direct  and 
indirect  re<^pient8  of  the  recalled 
product. 

73.  Comments  stated  that  clarifica- 
tion is  needed  on  whether  FDA  or  the 
recalling  firm,  or  both,  are  responsible 
for  issuing  public  warnings  about  a 
product  subject  to  recall.  Another 
comment  re^mmended  that  the  regu- 
lations indi^te  that  a  recalling  firm 
may  issue  public  warnings. 

The  C(»nmis8ioner  agrees  that  clari- 
fication of  jthis  point  is  needed.  In 
those  situations  where  a  public  warn- 


ing about  a  recdled  product  Is  neces- 
sary. §7.42(b)(a)  now  indicates  that 
FDA  will  ordiijarily  assuime  the  re- 
sponsibility for  issiiing  public  wam- 
'  the  appropriate  sense 
must  be  associated 
But  since  there 
where  the  recalling 
lUate  a  public  warn- 
also  reflects  this 
lissioner  advises  that  a 
to   issue    its   own 


ings  to  main' 
of  urgency 
with  a  public 
may  be  situati 
firm  desires  to 
ing.  the  guide 
fact.  The  Com 
firm   that   des: 


public  warning  Is  requested  to  submit 
for  FDA  review  the  proposed  public 
warning  statenient  and  the  proposed 
distribution  of  the  statement.  The 
Commissioner  further  advises  that  if  a 
firm's  public  v^aming  is  deficient  in 
any  material  r^pect.  FDA  will  supple- 
ment that  warakng  with  its  own  public 
statement. 

74.  Comments  requested  that  the 
final  regulations  indicate  the  circum- 
stances that  would  require  the  issu- 
ance of  a  public  warning  about  a  prod- 
uct subject  to  a  recall. 

The  Commteioner  advises  that 
57-42(bK2)  haai  been  set  forth  in  ac- 
cordance with  the  request  made  by 
these  comment^.  The  guideline  now  in- 
dicates that  at  public  warning  is  re- 
served for  a  most  urgent  situation  and 
then  only  whe^  other  methods  appear 
inadequate  fori  contacting  or  inform- 
ing mip^priat^  individuals  to  refrain 
from  or  discontinue  use  of  the  prod- 
uct. I 

75.  Comments  requested  that  the  re- 
calling firm  oe  contacted  by  FDA 
before  the  agency's  issuance  of  a 
public  warning  and  be  allowed  to  com- 
ment on  the  Imposed  warning  state- 
ment, particularly  as  it  relates  to  the 
accuracy  of  tiie  description  of  the 
product    and  I  its    distribution    and 
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76.  Commen 
sion  of  the 


[oner     notes     that 
:5(b).  and  7.46(b)  pro- 

__>A  contact  and  firm 

participation  (^  paragraph  53  above 
in  this  preau^ble),  and  he  further 
notes  that  th^  agency  ordinarily  will 
-k  closely  with  a  recall- 
to  ensure  the  factual 
ibUc  warning, 
objected  to  the  provi- 
strategy  that  the  re- 
calling firm  will  be  responsible  for  con- 
ducting ef f ecpveness  ~  checks.  Some 
comments  argued  that  this  is  an  FDA 
responsibility,  I  particularly  since  the 
agency  has  the  authority  to  enter  reg- 
ulated establimments  and  inspect  rec- 
ords. Other  bomments  argued  that 
checking  the  effectiveness  of  a  recall 
is  an  audit  function  and.  as  such, 
should  be  pkrformed  by  someone 
other  than  thf  recalling  firm.  Another 
comment  stat^  that  since  firms  are 
already  doing!  their  own  effectiveness 
checks,  check!  og  need  not  be  specified 
in  the  regulat  ons. 

The  Commi  isioner  advises  that  the 
purpose  of  el  fectiveness  checks  Is  to 
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verify  that  all  known,  affected  con- 
signees have  received  notification 
about  a  particular  recall  and  have 
taken  appropriate  action.  The  argu- 
ment that  a  recalling  firm  does  not 
have  this  responsibility  is  without 
merit  and  is  illogical.  Such  an  argu- 
ment would  mean  that  after  a  firm  de- 
cides to  recall  its  product  and  so  noti- 
fies FDA  and  recipients  of  the  prod- 
uct, the  recalling  firm's  obligation  is 
fulfilled  and  that  there  is  no  longer 
any  need  for  the  firm  to  be  involved  in 
the  conduct^  of  the  recall  or  to  be  con- 
cerned about  whether  the  recaU  is  pro- 
gressing satisfactorily  or,  for  that 
matter,  whether  the  recall  is  even 
taking  place.  The  Commissioner  con- 
cludes that  imless  a  firm  foUows 
through  by  checking  the  effectiveness 
of  its  recall.  It  is  not  meeting  its  obli- 
gation and  responsibility  to  consimi- 
ers. 

The  Commissioner  recognizes,  how- 
ever, that  in  some  instances  a  recalling 
firm  may  not  be  able  to  check  the  ef- 
fectiveness of  its  recall;  for  example, 
when  a  recall  extends  to  the  consiui- 
er-user  level,  or  the  confidential  busi- 
ness records  of  a  firm's  customers  are 
not  accessible,  or  wholesalers,  distribu- 
tors, or  retaUers  do  not  cooperate,  or, 
because  of  the  urgency  of  the  situa- 
tion, an  all-out  effort  is  required.  In 
such  cases,  FDA  will  directly  assist  in 
this  activity  and,  where  necessary, 
seek  assistance  from  cooperating  State 
and  local  agencies.  The  regulations 
under  5  7.42(bK3)  have  been  modified 
to  reflect  this  point. 

Additionally,  the  Commissioner  rec- 
ognizes that  effectiveness  checks  also 
serve  an  audit  fimction.  but  this  need 
not  preclude  a  recalling  firm  from  de- 
termining the  effectiveness  of  its 
recall.  Further,  as  stated  in  §  7.40,  the 
agency  will  continue  its  policy  of  close- 
ly monitoring  recalls  and  *««'j«<ng  the 
adequacy  of  a  firm's  recall  efforts; 
therefore,  PDA  will  exercise  its  audit 
responsibilities  in  the  area  of  product 
recalls  separately  from  the  effective- 
ness check  responsIbUlties  of  the  re- 
calling firm. 

77.  Comments  recommended  that 
firms  not  be  expected  to  assume  re- 
sponsibility for  conducting  effective- 
ness checks  until  they  have  available 
to  them  those  methods  for  conducting 
such  checks  that  the  preamble  to  the 
proposed  regulations  indicated  were 
being  field  tested  by  the  agency. 

The  Commissioner  advises  that  the 
agency  has  completed  field  testing  dif- 
ferent methods  for  conducting  recall 
effectiveness  checks  and  that  a  report 
on  the  results  has  been  made  public. 
The  field  test  showed  that  the  use  of 
telephone  calls,  letters,  maHgrams,  or 
combinations  thereof  can  produce 
varying  degrees  of  reliable  informa- 
tion on  the  effectiveness  of  a  recall, 
and  when  compared  to  perstmal  visits, 
each    method    Is    significantly    less 
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costly.  Accordingly.  S  7.42(b)(3)  of 
these  guidelines  states  that  personal 
visits,  letters,  telephone  calls,  or  a 
combination  of  these  methods  may  be 
used  for  verifying  the  effectiveness  of 
a  recall.  Because  the  field  test  showed 
that  the  contact  rate  for  mailgrams 
was  consistently  low  (Le.,  50  to  76  per- 
^nt),  this  method  is  not  included  as 
JKa  option  for  conducting  effectiveness 
.checks.  To  assist  recalling  firms. 
97.42(bK3)  notes  that  a  guide  entitled 
"Methods  for  Conducting  Recall  Ef- 
fectiveness Checks"  has  been  devel- 
oped that  describes  how  these  differ- 
ent methods  are  used  and  is  available 
upon  request. 

Further,  because  the  number  of  re- 
calls field  tested  was  relatively  small, 
the  Commissioner  believes  that  more 
practical  experience  is  needed  before 
the  telephone  and  letter  methods  or  a 
mix  of  the  two  methods  can  be  relied 
upon  for  all  recalls.  For  example,  a 
class  I  recall  may  require  the  highest 
level  of  assurance  that  consignees 
have  received  notification  about  the 
recall  and  have  taken  appropriate 
action.  In  this  case,  personal  visits 
may  be  the  method  of  choice  for  con- 
ducting effectiveness  checks.  Since 
this  determination  should  be  based 
upon  careful  consideration  of  the  par- 
ticular recall  situation,  §  7.42(bK3)  also 
states  that  the  recall  strategy  submit- 
ted to  FDA  for  review  should  specify 
the  method  or  methods  the  recalling 
firm  intends  to  use  for  conducting  its 
recaU  effectiveness  checks. 

78.  Comments  contended  that  the 
various  provisions  listed  in  proposed 
52.720  regarding  recall  communica- 
tions appear  to  be  the  same  for  all  re- 
calls, regardless  of  a  particular  recall's 
classification  and  strategy  and  wheth- 
er the  recall  involves  a  product  remov- 
al or  correction. 

The  Commissioner  advises  that  the 
intent  of  this  section  is  to  provide  the 
recalling  firm  guidance  for  notifying 
its  known  and  affected  consignees 
about  the  product  recall  it  has  initiat- 
ed and  that  the  manner  and  extent  of 
such  notification  should  be  commen- 
surate with  the  class  and  strategy  for 
the  recall.  It  is  evident  from  these 
comments  that  proposed  $2,720  did 
not  accurately  convey  the  Commis- 
sioner's intent.  Accordingly,  the  sec- 
tion on  fecall  communications  (now 
i  7.49)  has  been  revised  to  provide  that 
the  format  and  content  of  a  firm's 
recall  communication,  the  persons 
who  should  receive  the  commimica- 
tion.  and  the  need  for  f ollowup  notifi- 
cation of  consignees,  may  vary  depend- 
ing on  the  specific  action  (e.g.,  removal 
>or  correction),  recall  classification,  and 
strategy  for  that  particular  recall.  In- 
stead of  having  specific  and  rigid 
instructions  to  cover  all  recall  situa- 
tions, the  revision  conveys  the  basic 
elements  of  the  usual  recall  communi- 
cation, but  recognizes  that  variations 
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may  be  appropriate  to  assure  that  af- 
fected consignees  (and  in  certain  cases, 
specific  segments  of  the  affected 
health  care  community)  receive  a  com- 
mimication  that  will  result  in  prompt 
and  necessary  action  on  their  part. 

79.  Comments  stated  that  marking 
the  envelope  of  a  recall  communica- 
tion "URGENT— (product  type,  e.g., 
DRUG)  RECALL"  draws  unnecessary, 
adverse  publicity  to  the  recalling  firm 
and  is  unnecessary  because  the  same 
legend  is  also  on  the  letter,  which 
should  be  sufficient.  Another  com- 
ment asserted  that  the  "URGENT" 
legend  on  recall  communications 
should  be  reserved  only  for  urgent  sit- 
uations and  therefore,  should  not  be 
used  for  class  III  recalls. 

The  Commissioner  advises  that  the 
purpose  of  having  the  "URGENT/ 
RECALL"  legend  on  the  envelope  as 
well  as  the  letter  is  to  assure  that  the 
initial  recipient  of  the  recall  communi- 
cation (e.g.,  the  firm's  mail  room)  Im- 
mediately recognizes  the  importance 
of  the  correspondence  and  brings  it  to 
the  immediate  attention  of  a  responsi- 
ble individual.  The  Commissioner 
agrees,  however,  that  the  "URGENT" 
part  of  the  legend  may  not  be  appro- 
priate in  all  product  recalls  and  con- 
cludes that  the  legend  should  only  be 
required  for  class  I  and  class  U  recalls 
and,  when  appropriate,  class  m  re- 
calls. A  change  to  this  effect  has  been 
made  in  S  7.49. 

80.  Comments  argued  against  includ- 
ing in  a  recall  communication  an  "ex- 
planation of  the  reason  for  the  recall 
and  the  nature  of  the  violation  and 
hazard  involved"  as  set  forth  in  pro- 
posed §  2.720(b)  (now  87.49(b)).  The 
comments  contended  that  this  infor- 
mation is  sometimes  speculative  and 
the  recipient  of  the  recall  communica- 
tion does  not  need  It;  others  contended 
that  such  information  is  incriminating 
and  may  be  used  by  the  recipients  of 
the  communication  in  a  dvfl  action 
against  the  recalling  firm.  ' 

A  firm's  recall  commimlcation  has  as 
its  objectives  to  notify  affected  cus- 
tomers: (1)  That  the  product  in  ques- 
tion is  subject  to  recall.  (2)  that  fur- 
ther distribution  or  use  of  any  remain- 
ing product  should  cease  immediately. 
(3)  in  certain  cases,  that  the  customer 
should  in  turn  notify  others  known  to 
have  received  the  product,  and  (4)  con- 
cerning instructions  as  to  what  to  do 
with  the  product.  The  Commissioner 
concludes  that  in  order  for  a  firm's 
recall  commimlcations  to  achieve 
these  stated  objectives  it  is  necessary 
to  include  in  the  communication  a 
concise  statement  regarding  the 
reason  the  product  is  being  recalled 
(Le.,  a  description  of  the  defect)  and 
the  hazard  associated  with  that  defect 
Otherwise,  the  recipient  of  the  notifi- 
cation would  probably  ignore  the  mes- 
sage that  is  to  be  conveyed  or  not  act 
or  respond  to  the  extent  necessary  for 
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Uiat  particular  recall.  The  Commis- 
sioner further  believes  that  such  infor- 
mation is  particularly  critical  in  cer- 
tain recall  situations  involving  drugs, 
biologies,  and  medical  devices,  where 
the  health  care  community  would 
have  an  absolute  vital  need  to  know 
exactly  what  is  wrong  with  the  prod- 
uct. In  short,  the  Commissioner  sees 
no  suitable  alternative  to  including  in 
a  recaU  communication  a  statement 
concerning  the  product's  defect  and  its 
hazard.  He  does  believe,  however,  that 
if  there  are  uncertainties  about  the 
defect  and/or  hazard  at  the  time  the 
recall  communication  is  sent,  these  un- 
certainties can  be  explained. 

81.  Comments  objected  to  the  provi- 
sion imder  the  section  on  recall  com- 
mimicatirais  string  that  recall  com- 
munications should  not  contain  quaU- 
fications,  irrelevant  statements,  pro- 
motional material,  or  other  statements 
that  may  detract  from  the  message. 
The  cmnments  expr^sed  the  opinion 
that  such  additional  information  may 
be.  in  certain  instances,  helpful  in  pre- 
senting an  accurate  and  balanced  pic- 
ture of  the  situation,  and  aq  such 
should  be  encouraged  and  not  prohib- 
ited. 

As  stated  by  the  Commissioner  in 
the  preceding  comment,  a  recall  com- 
munication has  four  basic  objectives 
and,  in  order  to  achieve  these  objec- 
tives, the  cmnmunication  has  to  be 
brief  and  to  the  point.  Therefore,  in- 
cluding any  additional  irrelevant  in- 
formation in  the  commtmication  may 
defeat  this  goaL  In  determining  the 
relevancy  of  information  that  a  firm 
may  want  to  include  in  the  communi- 
cation, the  Commissioner  advises  that 
common  sense  should  prevaiL  In  other 
words,  a  recalling  firm's  communicar 
tion  should  not  cloud  or  lengthen  the 
basic  message  (Le..  that  the  product  in 
question  is  defective  and/or  hazard- 
ous) by  also  promoting  the  qualities  of 
that  product  or  other  products  sold  by 
the  recalling  firm. 

82.  Comments  recommended  that 
the  section  on  recall  communications 
also  address  the  responsibilities  of  the 
recipients  of  the  recall  communica- 
tion.  These  comments  expressed  the 
opinion  that  not  only  manufacturers 
but  also  distributors,  wholesalers,  re- 
tailers, users,  and  consumers  must  co- 
operate in  order  for  a  recall  to  be  ef- 
fective. 

The  Commissioner  agrees  with  these 
comments  and  has  added  to  $7.49  a 
new  paragraph  (d),  which  addresses 
the  responsibilities  of  recipients  of  a 
recall  communication. 

83.  A  comment  recommended  that 
the  section  on  recall  statiis  reports  be 
omitted  from  the  final  regiilations  be- 
cause FDA  has  no  authority  to  require 
such  reports. 

The  Commissioner  advises  that  pro- 
posed S  2.721  indicated  that  a  firm's 
submission  of  recall  status  reports  to 
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FDA  under  this  section  la  volimtary, 
not  required.  However,  to  further  clar- 
ify this  point,,  the  word  "requested" 
has  been  add^d  to  the  op^ilng  sen- 
tence of  that  section  (now  $  7.53). 

84.  Comments  expressed  the  opinion 
that  the  submission  of  recall  status  re- 
ports every  2  ^eeks  is  unrealistic  and 
burdensome,  with  no  recognizable 
benefit  to  FOA  or  the  public  The 
comments  suggested  that  the  nport- 
ing  frequency  be  prescribed  on  a  case- 
by-case  basis  and  be  required  only  for 
good  cause  and  that  the  reporting  obli- 
gation be  con4stent  with  the  classifi- 
cation of  the  Becall,  e.g.,  the  status  of 
a  Class  I  recall  would  be  reported  to 
FDA  at  more  frequent  intervals  then 
that  of  a  Cla«8  II  recall,  and  so  on. 
Other  comments  remarked  that  only 
Class  I  recalls  ihould  be  subject  to  this 
section  of  th^  regulations  and  the 
sUtus  of  all  a|,hers  (Le.,  Class  n  and 
III  recalls)  should  be  reported  at  the 
firm's  discretHon.  Some  comments 
noted  that  st4tus  reports  are  needed 
only  when  there  is  new  information  to 
report  since,  as  the  recall  progresses, 
suph  information  becomes  very  spo- 
radic I 

The  Commissioner  concedes  that  2- 
week  intervaU  for  reporting  on  the 
status  may  not  be  necessary  for  all  re- 
calls. Therefore.  S  7.53  of  these  guide- 
lines states  that  the  frequency  of  a 
firm's  submis^on  of  such  reports  will 
be  determine^  for  each  individual 
recalL  The  seftion  also  indicates  that 
the  criteria  tot  that  determination  will 
be  mainly  thei  relative  urgency  of  the 
recalL  The  Canmissioner  further  con- 
cludes that  vthUe  sometimes  new  in- 
formation may  not  be  available  to 
report,  perioaic  negative  reports  do 
have  utility  in  assisting  the  agency  in 
assessing  the  progress  of  the  recalL 

85.  Several  comments  recommended 
that  proposed  {2.722  (now  $7.55)  be 
deleted  becaute  provisions  for  the  ter- 
mination of  a  recall  serve  no  useful 
purpose,  because  they  are  inconsistent 
with  FDA's  secognition  of  industry's 
recall  resp<»)8ibilities,  and  because 
formal  writteii  statements  are  burd^i- 
some. 

The  Commissioner  advises  that  both 
FDA  and  the  Irecalling  firm  have  a  re- 
sponsibility to  assure  the  public  that  it 
has  been  determined  that  all  reason- 
able efforts  have  been  made  to  effect 
the  recall  and  that  the  marketed  prod- 
uct has  been  removed  or  corrected  to 
the  extent  possible.  For  this  reason, 
the  C<»nmisstoner  considers  S7.55  an 
important  coiiponent  of  FDA's  overall 
recall  procedures  because  it  inovides 
industry  the  guidance  it  needs  by  de- 
scribing the  1  elative  roles  of  FDA  and 
the  recalling  firms  in  making  this  de- 
terminaUon.  %n  short,  the  section  on 
termination  tf  a  recall  is  the  mecha- 
nism for  fotmally  documenting  the 
finish  of  what  a  firm  previously  decid- 
ed to  initiate. 


86.  A  comment 


recommended  that  a 


recall  be  termini  ted  only  when  it  has 
been  determine^   that   a  haaard  ao 
longer  exists.  Another  comment  asked  ;' 
what  the  criteria]  are  for  terminating  a 
recalL  J 

The  Ccnnmissfmer  advises  that  a 
recall  will  be  considered  terminated 
after  all  reasonable  efforts  have  been 
viade  to  effect  the  recall  and  the  prod- 
uct subject  to  w  recall  has  been  re- 
moved or  correct  to  the  extent  pos- 
sible. In  the  casd  of  a  recall  of  a  prod- 
uct that  iH*esente  a  hazard  to  health, 
the  same  stand4rd  would  apply.  The 
Commissioner  fifrther  advises  that  the 
criteria  of  reasonableness  will  be  OHXir 
mensurate  with  the  dassiflciUion  in  a 
given  recall  situation. 

87.  Comments'  objected  to  the  pro- 
posed provision  in  S,  2.722(b)  that 
before  a  recall  can  be  teftnlnated,  FDA 
may  request  the  recalling  firm  to 
submit  a  description  of  the  measures 
that  have  been  ^istituted  to  prevent  a 
recurrence  of  the  ivoblem.  The  com- 
ments argued  that  future  remedial 
measures  should  not  be  a  condition  for 
terminating  a  rfcall  and  tiiat  this  re- 
quirement is  mcHre  appropriately  ad- 
dressed in  the  agency's  good  manufac- 
turing practice  t^egulations. 

The  Commistfonor  concludes  that, 
for  the  purpose  and  scope  of  the  recall 
guidelines,  the  {  statement  to  which 
these  comments  objected  is  not  neces- 
sary and  is  therefore  deleted  from 
S  7.55(b).  The  '  Commission^'  notes, 
however,  that  the  agency  will  wdinari- 
ly  investigate  t^e  cause  of  the  viola- 
tive condition  which  resulted  in  the 
initiation  of  a  iecall  at  or  before  the 
time  the  recall]  is  initiated.  Thus,  by 
the  time  a  recall  reaches  a  point  when 

FDA  will  prob- 
the  information  it 
the  proposed  provi- 


it  may  be 
ably  already 
was  seeking 
sion. 

88.   Commeni 
tion  of  p: 


recommmded  dele- 
S  2.723  Industry  ffuid- 
ance  (now  S  730)  because  maintoiance 
of  a  recall  plan  and  product  traceaU- 
lity.  Le..  codbaj  and  distribution  rec- 
ords, is  not  reqi  ired  by  or  is  in  conflict 
with  certain  kwa  'administered  by 
FDA  and  therefore^  represents  imfaJr 
CXher  comments 
be  either  inv>ractical 
all  regiilated  firms  to 
with  this  section.  One 
that  manuf  actur- 
rles  who  sell  their 
to  consumers  be 
exempted  from:  this  part  of  the  recall 
regulations.  Another  cammmt  assert- 
ed that  a  firm  naming  no  formal  recall 
plan  might  be  nuisidered  by  an  FDA 
inspector  to  be  iln  violation  of  a  "OMP 
requirement."  j 

On  the  basis  of  these  comments,  the 
Commissioner  concludes  that  the 
intent  of  including  industry  guidance 
in  the  recall  refulatlons  was  misunder- 
stood by  soma  He  advises  that  the 
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proposed  provisions  did  not  purport  to 
be  mandatory  requirements.  Instead, 
the  section  was  intended  only  to 
inform  industry  that  a  recall  can  be 
disruptive  of  a  firm's  operation  and 
business.  The  agency's  experience 
shows  that,  to  minimize  this  disruptive 
effect,  a  firm  can  take  several  steps  in 
advance:  (1)  develop  a  contingency 
plan  for  recalls;  (2)  utilize  product 
coding;  and  (3)  maintain  sufficient  rec- 
ords on  product  distribution.  In  short, 
this  section  was  merely  advisory.  Be- 
cause other  comments  from  industry 
endorsed  the  suggestions,  the  Commis- 
sioner has  further  concluded  that  pro- 
viding such  industry  guidance  still  has 
merit  and  utility.  Therefore.  §  7.59  has 
been  retained  and  appropriately  quali- 
fied to  preclude  any  future  misinter- 
pretation. 

89.  Comments  objected  to  and  rec- 
ommended deletion  of  proposed  S  2.724 
Ptiblic  notification  of  recall  (now 
§7.50)  for  various  reasons,  including: 
the  press  has  no  right  to  demand  a  list 
of  product  recalls  unless  they  make  a 
request  "under  the  Freedom  of  Infor- 
mation Act  and,  moreover,  FDA 
should  not  volunteer  such  informa- 
tion; public  listing  of  recalls  has  re- 
sulted in  adverse  publicity  and  has 
"Idlled"  some  companies;  and  public 
disclosure  discourages  finns  from  re- 
porting recalls  to  FDA. 

The  Commissioner  advises  that  the 
agency  has  absolutely  no  intention  of 
suppressing  public  access  to  informa- 
tion on  recalls.  The  public  has  a  need 
and  right  to  Imow  that  products  in  the 
marketplace  that  affect  one's  health 
and  welfare  have  been  foimd  deficient 
in  some  respect  and  that,  through  in- 
dustry's voluntary  efforts,  these  prod- 
ucts are  being  recalled  in  order  to  pre- 
vent harm  or  deception.  The  PDA 
weekly  listing  of  recalls  is  intended  to 
provide  this  information.  As  noted  by 
several  comments,  in  the  absence  of 
such  a  listing  any  person  is  entitled  to 
request  and  receive  essentiiOly  the 
same  information  under  the  Freedom 
of  Information  Act.  However,  the 
main  advantage  of  FDA's  initiating 
the  disclosure  of  recalls,  instead  of 
waiting  for  the  information  to  be  re- 
quested, is  that  the  listing  of  recalls  in 
the  FDA  Enforcement  Report  pro- 
vides perspective  and  includes  only 
factual,  relevant  information. 

Moreover,  wholly  aside  from  free- 
dom of  information  considerations, 
FDA  is  required  imder  section  705(a) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  UJS.C.  375(a))  to  publish 
periodic  reports  siunmarizing  all  Judg- 
ments, decrees,  and  court  orders  which 
have  been  rendered  under  the  act.  The 
public  listing  of  recalls  is  consistent 
with  that  provtsion  of  the  law  because 
a  recall  has  essentially  the  same  effect 
as  selzive.  The  Commissioner  recog- 
nises that  this  FDA  policy  of  publicly 
listing  recalls  will  probiJaly  continue 
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to  dlscoxuage  some  firms  from  report- 
ing their  product  recalls  to  the  agency. 
Nonetheless,  the  Commissioner  con- 
cludes that  rescinding  this  policy  as  an 
incentive  for  encouraging  these  firms 
to  notify  FDA  about  their  recalls  rep- 
resents an  unsavory  compromise  of 
the  public  interest  to  accommodate 
what  appears  to  be  a  very  small  minor- 
ity of  the  regulated  Industry.  The 
Commissioner  also  advises  that  the 
agency  cannot  guarantee  that  adverse 
publicity  might  not  result  from  FDA's 
weekly  listing  of  recalls;  however,  as 
noted  above,  he  assurer  that  the 
agency  will  make  every  effort  to  pro- 
vide perspective  and  an  accurate  de- 
scription when  it  lists,  and  responds  to 
inquiries  on.  a  recall.  ; 

90.  Comments  requested  that  only 
Class  I  and  U  recalls  be  placed  on  the 
FDA  public  list  because  there  is  no 
sound  reason  to  inform  the  public 
about  recalls  inMblving  nonhazardous 
products.  It  was  argued  that  the 
public  may  misinterpret  the  recall  of  a 
misbranded  product  to  mean  that  the 
product  is  also  harmful  to  health,  re- 
sulting in  undue  alarm  and  publicity. 
Other  comments  argued  that  the  PDA 
Enforcement  Report  should  list  recalls 
only  when  listing  is  necessary  to 
reduce  risk  to  the  public  health. 

The  Commissioner  advises  that  the 
distinction  between  degrees  of  hazard 
as  provided  by  the  three  recall  classes 
does  not  mean  that  the  lowest  ranldng 
of  the  three  (Clzss  HI)  Is  not  serious 
in  the  eyes  of  the  public.  The  consum- 
er has  the  right  to  Imow  about  a  prod- 
uct subject  to  a  Class  III  recall,  which 
could  represent  a  matter  of  gross  de- 
ception although  it  may  not  pose  a 
hazard  to  health.  In  short,  the  Com- 
missioner regards  all  recalls  as  serious 
and  believes  that  public  disclosure  of 
all  recalls  is  warranted.  The  Commis- 
sioner also  notes  that  the  agency  does 
not  use  the  FDA  Enforcement  Report 
to  alert  the  public  about  the  risk  or 
hazard  of  a  product  under  recalL 
When  such  an  alert  is  necessary  In  a 
particular  situation,  the  agency  will 
issue  separately  a  public  warning,  as 
provided  in  §  7.42(b)(2). 

91.  Comments  objected  to  the  public 
listing  of  firm-initiated  recalls,  arguing 
that  even  though  a  firm  Is  voluntarily 
acting  in  good  faith,  it  will  suffer  ad- 
verse publicity. 

The  Commissioner  advises  that  a 
firm  has  the  responsibility  to  recall  of- 
fending products  and  the  potential  re- 
percussions of  jbhat  action  (e.g.,  ad- 
verse publicity)  should  not  be  used  as 
a  basis  for  withholding  from  the 
public  information  concerning  a  recall 
that  is  taking  place. 

92.  Comments  requested  that  the 
FDA  E:nf<H«ement  Report  indicate 
whether  a  recall  was  initiated  at 
FDA's  request  or  was  firm-initiated. 

The  Commissioner  advises  that  this 
distinction  will  be  made  in  the  public 
listing  of  recalls. 
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93.  Comments  recommended  that  all 
recalls  be  placed  on  the  PDA  public 
list  within  2  weeks  of  the  time  they 
were  initiated  by  the  recalling  firm  be- 
cause dela3^  in  such  notice  confuse 
the  public  and  are  disruptive,  Le.,  the 
offending  product  may  have  been  al- 
ready removed  from  stores  and  re- 
placed with  nonoffending  products  by 
the  time  the  public  hears  about  the 
recall.  Other  comments  urged  that 
publication  be  made  after  the  recall  of 
certain  nonhazardous  products  has 
t>een  completed. 

The  Commissioner  notes  that  there 
are  a  number  of  factors,  some  of 
which  may  be  imcontrollable.  that  de- 
termine when  the  agency  has  suffi- 
cient information  to  list  a  recall  on  the 
weekly  FDA  Enforcement  Report. 
These  factors,  which  wiD  vary  from 
one  case  to  another,  include  the  time- 
liness of  a  firm's  notification  to  FDA 
about  the  recall  it  initiated,  the  avafl- 
ability  of  facts  (including  in  some  in- 
stances sample  test  results)  in  order  to 
determine  the  class  and  strategy  for 
that  recall,  etc.  Because  of  this  vari- 
ation, it  is  simply  not  always  possible 
to  predict  and  schedule  the  exact  time 
th^  agency  will  be  able  to  list  publicly 
a  particular  recall. 

The  Commissioner  is  opposed  to  a 
policy  of  intentionally  delaying  public 
notification  of  recalls,  except  in  those 
situations  (e.g..  recall  of  defective 
heart  valves)  where  such  notice  could 
cause  unnecessary  and  harmful  anxi- 
ety in  patients  or  their  families  and 
initial  contact  by  their  physician  is  es- 
sential before  these  individuals  hear 
about  the  recall  from  the  media. 
Moreover,  the  Commissioner  can 
think  of  no  nonhazardous  product 
recall  situations  that  would  justify 
purposefiU  delays  in  their  public  list- 
ing. Therefore,  the  Commissioner  con- 
cludes that  the  best  and  most  equita- 
ble approach  for  the  agency  to  follow 
is  to  list  promptly  all  recalls,  except  as 
noted  atx>ve.  as  soon  as  all  the  facts 
are  available  to  PDA  to  maJie  a  com- 
plete and  factual  statement  on  the 
recalL 

94.  Comments  requested  that  the 
regulations  provide  that  FDA  will 
notify  pharmacists,  physicians,  and 
other  health  care  practitioners  about 
the  recall  of  certain  products  before 
the  public  reads  about  the  recall  in 
the  newspaper. 

As  indicated  in  the  preceding  com- 
ment, the  Commissioner  recognizes 
that  in  certain  recall  situations  the 
health  care  commimity  should  be 
alerted  before  the  general  public  and 
advises,  therefore,  that  $  7.S0  recog- 
nizes such  specialized  notification  and 
purposeful  delay  of  the  public  listing 
of  certain  recalls. 

95.  One  comment  siiggested  deletion 
of  the  statement  in  §  2.724  Pu6Ztc  noti- 
fication of  recall  (now  §  7.50)  that  indi- 
cates that  those  product  removals  or 
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oorrections  that  FDA  determined  to  be 
market  withdrawals  or  stock  recover- 
ies will  liot  be  published  in  the  FDA 
Enforcement  Report;  another  com- 
ment suggested  that  this  statement  be 
given  more  emphasis. 

The  Commissioner  believes  that  the 
statement  is  needed  to  eliminate  any 
po^ble  misimderstanding  regarding 
what  will  or  will  not  appear  on  the 
weekly  recall  list.  He  also  believes  that 
the  statement  as  proposed  is  sufficient 
to  convey  this  message. 

96.  Comments  requested  that  a  re- 
ddling firm  have  an  opportunity  to 
review  and  comment  on  the  factual  ae« 
curacy  of  the  FDA  statement  on  its 
recall  before  it  is  publicly  listed. 

The  Commissioner  notes  that,  when 
warranted,  a  recalling  firm  will  be  con- 
sulted by  FDA  about  the  listing  of  its 
recall  before  publication. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  1  et  seq., 
52  SUt.  1040-1059  as  amended  (21 
U.S.C.  301  et  seq.)),  the  Public  Health 
Service  Act  (sees.  301,  351,  and  361,  58 
Stat.  691-703  as  amended  (42  U.S.C. 
241,  262,  and  264)),  and  under  authori- 
ty  delegated  to  the  Commissioner  (21 
CFR  5.1),  Part  7  is  amended  as  foUows: 

1.  In  Subpart  A: 

a.  By  revising  §  7.1  to  insert  a  state- 
ment on  guidelines  for  recalls,  to  read 
as  follows: 

97.1    Scope. 

This  part  governs  the  practices  and 
procedures  applicable  to  regulatory 
enforcement  actions  initiated  by  the 
Food  and  Drug  Administration  pursu- 
ant to  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
and  other  laws  that  it  administers. 
This  part  also  provides  guidelines  for 
manufacturers  and  distributors  to 
follow  with  respect  to  their  voluntary 
removal  or  correction  of  marketed  vio- 
lative products.  This  part  is  promul- 
gated to  clarify  and  explain  the  regu- 
latory practices  and  procedures  of  the 
Food  and  Drug  Administration,  en- 
hance public  imderstanding,  improve 
consimier  protection,  and  assure  uni- 
form and  consistent  application  of 
practices  and  procedures  throughout 
the  agency. 

b.  By  amending  S  7.3  by  adding  new 
paragraphs  (f)  through  (n)  to  read  as 
follows: 

97.3    DefiniUoiu. 


(f)  "Product"  means  an  article  sub- 
ject to  the  Jurisdiction  of  the  Food 
and  Drug  Administration,  including 
any  food,  drug,  and  device  intended 
for  human  or  animal  use,  any  cosmetic 
and  biologic  intended  for  hiunan  use, 
and  any  item  subject  to  a  qxiarantine 
reg\ilation  under  Part  1240  of  this 
chapter.  "Product"  does  not  include 
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an  electronic  p^ 
ation  and  is  sut 
1004  of  this  cha 

(g)  "Recall" 
or  correction 


luct  that  emits  radi- 
Ject  to  Parts  1003  and 
f)ter. 

keans  a  firm's  removal 
a  marketed  product 
that  the  Food  and  Drug  Administra- 
tion considers  t«  be  in  violation  of  the 
laws  it  administers  and  against  which 
the  agency  would  initiate  legal  action, 
e.g.,  seizure.  "Recall"  does  not  include 
a  market  withdrawal  or  a  stock  recov- 
ery. I 

(h)  "Correction"  means  repair,  modi- 
fication, adjustment,  relabeling,  de- 
struction, or  inspection  (including  pa- 
tient monitorint)  of  a  product  without 
its  physical  rentoval  to  some  other  lo- 
cation. 

(1)  "Recalling  firm"  means  the  firm 
that  initiates  a  recaU  or,  in  the  case  of 
a  Food  and  Drug  Administration-re- 
quested recall,  the  firm  that  has  pri- 
mary responsibility  for  the  manufac- 
ture and  markating  of  the  product  to 
be  recalled.        ' 

(J)  "Market  fepithdrawal"  means  a 
firm's  removal  br  correction  of  a  dis- 
tributed product  which  involves  a 
minor  violation  that  would  not  be  sub- 
ject to  legal  action  by  the  Food  and 
Drug  Administrtition  or  which  involves 
no  violation,  e.^.,  normal  stock  rota- 
tion practices,  Routine  equipment  ad- 
justments and  repairs,  etc. 

(k)  "Stock  reeovery"  means  a  firm's 
removal  or  correction  of  a  product 
that  has  not  t|een  marketed  or  that 
has  not  left  the  direct  control  of  the 
firm,  i.e.,  the  product  is  located  on 
premises  owned  by,  or  imder  the  con- 
trol of,  the  firm  and  no  portion  of  the 
lot  has  been  released  for  sale  or  use. 

(I)  "Recall  strategy"  means  a 
planned  specific  course  of  action  to  be 
taken  in  conducting  a  specific  recall, 
which  addressed  the  depth  of  recall, 
need  for  publio  warnings,  and  extent 
of  effectiveness  checks  for  the  recall. 

(m)  "Recall  classification"  means 
the  numerical  (Resignation.  l.e.,  I,  n,  or 
III,  assigned  b)r  the  Food  and  Drug 
Administration  to  a  particular  product 
recall  to  indicate  the  relative  degree  of 
health  hazard  presented  by  the  prod- 
uct being  recalled. 

(1)  Class  I  i^  a  situation  in  which 
there  is  a  reasonable  probability  that 
the  vise  of,  or  Exposure  to,  a  violative 
product  will  eause  serious  adverse 
health  consequences  or  death. 

(2)  cnass  II  ^  a  situation  in  which 
use  of,  or  expoaire  to,  a  violative  prod- 
uct may  cause  temporary  or  medically 
reversible  adierse  health  conse- 
quences or  wh^e  the  probability  of  se- 
rious adverse  health  consequences  is 
remote. 

(3)  Class  III  Is  a  situation  in  which 
use  of,  or  expoifire  to.  a  violative  prod- 
uct is  not  liMely  to  cause  adverse 
health  consequences. 

(n)  "Consignee"  means  anyone  who 
received,  purchased,  or  used  the  prod- 
uct being  recalled. 
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Sec. 

7.40  Recall  policy. 

7.41  Health  hazard  evaluation  and  recall 
daasification. 

7.42  Recall  Btratei 

7.45  Food    and 
quested  recalL 

7.46  Firm-initiated 
7.49  Recall  cofnmi 
7.60  Public  notlfi< 
7.53  Recall  status 
7.55  Termination  of  a  recall. 
7.59  General  industry  guidance. 

Aothoeitt:  Sec.  u  et  seq..  Pub.  L.  717,  52 
Stat.  1040-1059  as  aibended  (21  UJS.C.  301  et 
seq.);  sees.  301,  351,  and  361,  Pub.  L.  410,  58 
Stet  691-703  as  aifiended  (42  U.S.C.  241, 
262,  and  264). 

Subpart  C— Recait  (IndiKiing  Product 
CoiT«cfien«)— Guid*lin*«  en  Policy, 
Procodurot,  an|l  industry  Rosponsi- 
bilitio* 

97.40    RecaU  poli 

(a)  Recall  is  ani  effective  method  of 
removing  or  correcting  consumer  prod- 
ucts that  are  in  violation  of  laws  ad- 
ministered ify  the  Food  and  Drug  Ad- 
ministration. Recall  is  a  voluntary 
action  that  takes  [place  because  manu- 
facturers and  (Ustributors  carry  out 
their  responsibllty  to  protect  the 
public  health  and  weU-betng  from 
products  that  present  a  risk  of  injury 
or  are  otherwise  de- 
tion  and  99  7.41 
the  voluntaiy 
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nature  of  recall  I  liy  proYlding  guide- 


lines so  that 
f  ectively  disci 
sibilities.  These 
that  recall  is  ai 
and     Drug     A( 
court  action 
ing  violative, 
setting  forth 
for  the  Food 
to  monitor 
qiiacy  of  a  firm 
(b)  Recall  may 


mslble  firms  may  ef  • 
their  recall  respon- 
ons  also  recognize 
temative  to  a  Food 
.tion-initiated 
moving  or  correct- 
buted  products  by 
c  recall  procedures 
Administration 
and  assess  the  ade- 
iff orts  in  recalL 
undertaken  volun- 
tarily and  at  anyltime  by  manufactur- 
ers and  distributes,  or  at  the  request 
of  the  Food  and  priig  Administration. 
A  request  by  the  Food  and  Drug  Ad- 
ministration that  a  firm  recall  a  prod- 
uct is  reserved  for  urgent  situations 
and  is  to  be  direMed  to  the  firm  that 
has  primary  jeaponsibHity  for  the 
manufacture  find  marketing  of  the 
product  that  is  toi  be  recalled. 

(c)  Recall  is  generally  vaore  ajupTO- 
prlate  and  affoi^ds  better  protection 
for  consumers  fchan  seizure,  when 
many  lots  of  pnx  uct  have  been  widely 
distributed.  Seizi  re/  multiple  seizure, 
or  other  court  ac  Ion  is  indicated  when 
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a  firm  refuses  to  undertake  a  recall  re- 
quested by  the  Food  and  Drug  Admin- 
istration, or  where  the  agency  has 
reason  to  believe  that  a  recall  would 
not  be  effective,  determines  that  a 
recall  is  ineffective,  or  discovers  that  a 
violation  is  continuing. 

9  7.41    Health  hazard  evaioation  and  recall 
classification. 

(a)  An  evaluation  of  the  health 
hazard  presented  by  a  product  being 
recalled  or  considered  for  recall  will  be 
conducted  by  an  ad  hoc  committee  of 
Food  and  Drug  Administration  scien- 
tists and  will  take  into  account,  but 
need  not  be  limited  to,  the  following 
factors: 

(1)  Whether  any  disease  or  injuries 
have  already  occurred  from  the  use  of 
the  product. 

(2)  Whether  any  existing  conditions 
could  contribute  to  a  clinical  situation 
that  could  expose  humans  or  animals 
to  a  health  hazard.  Any  conclusion 
shaU  be  supported  as  completely  as 
possible  by  scientific  documentation 
and/or  statements  that  the  conclusion 
is  the  opinion  of  the  indlvidual(s) 
making  the  health  hazard  determina- 
tion. 

(3)  Assessment  of  hazard  to  various 
segments  of  the  population,  e.g.,  chil- 
dren, surgical  patients,  pets,  livestock, 
etc,  who  are  expected  to  be  exposed  to 
the  product  being  considered,  with 
particular  attention  paid  to  the  hazard 
to  those  individuals  who  may  be  at 
greatest  risk. 

(4)  Assessment  of  the  degree  of  seri- 
ousness of  the  health  hazard  to  which 
the  populations  at  risk  would  be  ex- 
posed. 

(5)  Assessment  of  the  likelihood  of 
occurrence  of  the  hazard. 

(6)  Assessment  of  the  consequences 
(immediate  or  long-range)  of  occur- 
rence of  the  hazard. 

<b)  On  the  basis  of  this  determina- 
tion, the  Food  and  Drug  Administra- 
tion wiU  assign  the  recall  a  classifica- 
ti<m.  i.e..  Class  I,  Class  II,  or  CTass  HI, 
to  indicate  the  relative  degree  of 
health  hazard  of  the  product  being  re- 
called or  considered  for  recall. 

97.42    Recall  strategy. 

(a)  General  (1)  A  recall  strategy 
that  takes  into  account  the  following 
factors  will  be  developed  by  the 
agency  lor  a  Pood  aiK)  Drug  Adminis- 
tration-requested recall  and  by  the  re- 
calling firm  for  a  firm-initiated  recall 
to  suit  the  individual  circumstances  of 
tbe  particular  recall: 

(i)  Resiilts  of  health  hazard  evalua- 
tion. 

<ii)  Ease  in  identifying  the  product 

(iii)  Degree  to  which  the  product's 
deficiency  is  obvlouB  to  the  consumer 
or  user. 

<iv)  Degree  to  which  the  product  re- 
mains unused  in  the  market-place. 

(V)  Continued  availablUty  of  essen- 
tial products. 
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(2)  The  Food  and  Drug  Administra- 
tion will  review  the  adequacy  of  a  pro- 
posed recall  strategy  developed  by  a 
recalling  firm  and  recommend  changes 
as  appropriate.  A  recalling  firm  should 
conduct  the  recall  in  accordance  with 
an  aiwroved  recall  strategy  but  need 
not  d^ay  initiation  of  a  recall  pending 
review  of  its  recaU  strategy. 

(b)  ElemenU  of  a  recall  strategy.  A 
recall  strategy  wHl  address  the  follow- 
ing elements  regarding  the  conduct  of 
the  recall: 

(1)  Depth  of  recalL  Depending  on  the 
product's  degree  of  hazard  and  extent 
of  distribution,  the  recaU  strategy  will 
specify  the  level  in  the  distribution 
chain  to  which  the  recall  is  to  extend, 
as  foUows: 

(1)  Consiuner  or  user  level,  which 
may  vary  with  product,  including  any 
intermediate  wholesale  or  retail  level: 
or 

(ii)  Retail  level,  including  any  inter- 
mediate wholesale  level;  or 
(iii)  Wholesale  level. 

(2)  Public  toaming.  The  purpose  of  a 
public  warning  is  to  alert  the  public 
that  a  product  being  recalled  presents 
a  serious  hazard  to  health.  It  is  re- 
served for  urgent  situations  where 
other  means  for  preventing  use  of  the 
recalled  product  appear  inadequate. 
The  Pood  and  Drug  Administration  in 
consultation  with  the  recalling  firm 
will  ordinarily  issue  such  publicity. 
The  recalling  firm  that  decides  to 
issue  its  own  public  warning  is  request- 
ed to  submit  its  proposed  public  warn- 
ing and  plan  for  distribution  of  the 
warning  for  review  and  comment  by 
the  Food  and  I>rug  Administration. 
The  recall  strategy  will  specify  wheth- 
er a  public  warning  is  needed  and 
whether  it  will  issue  as: 

(i)  General  public  warning  through 
the  general  news  media,  either  nation- 
al or  local  as  appropriate,  or 

,(li)  public  warning  through  spedal- 
issed  news  media,  e.g.,  professional  or 
trade  press,  or  to  specific  segments  of 
the  population  such  as  physicians, 
ho^itals.  etc. 

<3}  Effectiveness  checKs.  The  purpose 
of  effectiveness  checks  is  to  verify  that 
aU  consignees  at  tiie  recall  depth  spec- 
ified by  the  strategy  have  received  no- 
tificaion  about  the  recall  and  have 
taken  appropriate  action.  Tlie  method 
for  contacting  consignees  may  be  ac- 
complished by  personal  visits,  tele- 
phone calls,  letters,  or  a  combination 
thereof.  A  guide  entitled  "Methods  for 
Conducting  RecaU  Effectiveness 
Chfccks"  tliat  describes  the  use  of 
these  different  methods  is  available 
upon  request  from  the  Hearing  Clerk 
(HPC-20),  Food  and  Drug  Administra- 
tion, Room  4-65.  5600  Fishers  Lane, 
Rockvme,  Md.  20857.  The  recalling 
firm  will  ordinarily  be  responsible  for 
conducting  effectiveneas  checks,  but 
the  Food  and  Drug  Administration 
will  assist  in*  this  task  where  necessary 
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and  appropriate.  The  recall  strategy 
wHl  qiedfy  the  method(6)  to  be  used 
for  and  the  level  of  effecUveneas 
checks  that  will  be  conducted,  as  fol- 
lows: 

(i)  Level  A— 100  percent  of  the  total 
number  of  consignees  to  be  contacted; 

(11)  Level  B— Some  percentage  of  the 
total  nuimber  of  consignees  to  be  con- 
tacted, which  percentage  is  to  be  de- 
termined on  a  case-by-case  basis,  but  is 
greater  that  10  percent  and  less  than 
100  percent  of  the  total  number  of 
consignees; 

(ill)  Level  C— 10  percent  of  the  total 
number  of  consignees  to  be  contacted; 

(Iv)  Level  D— 2  percent  of  the  total 
number  of  consignees  to  be  contacted; 
or 

(V)  Level  E— No  effectiveness  checks. 

97.45    Food  and  Drug  Administration-re- 
quested recalL 

(a)  The  Commissioner  of  Food  and 
Drugs  or  his  designee  under  95.20  of 
this  chapter  may  request  a  firm  to  ini- 
tiate a  recall  when  the  following  deter- 
minations have  been  made: 

(1)  That  a  product  that  has  been  dis- 
tributed presents  a  risk  of  illness  or 
injury  or  gross  consiuner  deception. 

(2)  That  the  firm  has  not  Initiated  a 
recall  of  the  product 

(3)  That  an  agency  action  is  neces- 
sary to  protect  the  public  health  and 
welfare. 

(b)  The  Commissioner  or  his  desig- 
nee will  notify  the  firm  of  this  deter- 
mination and  of  the  need  to  begin  im- 
mediately a  recaU  of  the  product. 
Such  notification  will  be  by  letter  or 
telegram  to  a  responsible  official  of 
the  firm,  but  may  be  preceded  by  oral 
commxmication  or  by  a  visit  from  an 
authorized  representative  of  the  local 
Food  and  Drug  Administration  district 
office,  with  formal,  written  confirma- 
tion from  the  Commissioner  or  his 
designee  afterward.  The  notification 
will  specify  the  violation,  the  health 
hazard  classification  of  tlie  violative 
product,  the  recall  strategy,  and  other 
appr^riate  instructions  for  conduct- 
ing the  recaU. 

(c)  Upon  receipt  of  a  request  to 
recall,  the  firm  may  be  asked  to  pro- 
vide the  Food  and  Drug  Administra- 
tion any  or  all  of  the  information 
listed  in  97.46(a).  The  firm,  upon 
agreeing  to  the  recall  request,  may 
also  provide  other  inform«tion  rele- 
vant to  the  agency's  determination  of 
the  need  for  the  recall  or  how  the 
recall  should  be  conducted. 


97.46    Finn-initiated  racalL 

(a)  A  firm  may  decide  of  its  own  voli- 
tion and  under  any  circumstances  to 
remove  or  correct  a  distributed  prod- 
uct. A  firm  that  does  so  because  it  be- 
lieves the  product  to  be  violative  is  re- 
quested to  notify  immediately  the  1^ 
propriate  Food  and  Drug  Administra- 
tion district  office  listed  in  {5.115  of 


MMSIB.  VOL  4«,  Na  117-flUDAY,  JUM  14,  I97t 


1 


26220 

this  chapter.  Such  removal  or  correc- 
tion will  be  considered  a  recall  only  if 
the  Food  and  Drug  Administration  re- 
gards the  product  as  involving  a  viola- 
tion that  is  subject  to  legal  action,  e.g.. 
seizure.  In  such  cases,  the  firm  will  be 
asked  to  provide  the  Food  and  Drug 
Administration  the  following  informa- 
tion: 

(1)  Identity  of  the  product  involved. 

(2)  Reason  for  the  removal  or  correc- 
tion and  the  date  and  circumstances 
under  which  the  product  deficiency  or 
possible  deficiency  was  discovered. 

(3)  Evaluation  of  the  risk  associated 
with  the  deficiency  or  possible  defi- 
ciency. 

(4)  Total  amoimt  of  such  products 
produced  and/or  the  timespan  of  the 
production. 

(5)  Total  amount  of  such  products 
estimated  to  be  in  distribution  chan- 
nels. 

(6)  Distribution  information,  includ- 
ing the  number  of  direct  accounts  and. 
where  necessary,  the  identity  of  the 
direct  accounts. 

(7)  A  copy  of  the  firm's  recall  com- 
munication if  any  has  issued,  or  a  pro- 
posed communication  if  none  has 
issued. 

(8)  Proposed  strategy  for  conducting 
therecaU. 

(9)  Name  and  telephone  number  of 
the  firm  official  who  should  be  con- 
tacted concerning  the  recall. 

(b)  The  Pood  and  Drug  Administra- 
tion will  review  the  information  sub- 
mitted, advise  the  firm  of  the  assigned 
recall  classification,  recommend  any 
appropriate  changes  in  the  firm's 
strategy  for  the  recall,  and  advise  the 
firm  that  its  recall  wHl  be  placed  in 
the  weekly  PDA  Enforcement  Rep>ort. 
Pending  this  review,  the  firm  need  not 
delay  initiation  of  its  product  removal 
or  correction. 

(c>  A  firm  may  decide  to  recall  a 
product  when  informed  by  the  Pood 
and  Drug  Administration  that  the 
agency  has  determined  that  the  prod- 
uct in  question  violates  the  law.  but 
the  agency  has  not  specifically  re- 
quested a  recall.  The  firm's  action  also 
Is  considered  a  firm-initiated  recall 
and  is  subject  to  paragraphs  (a)  and 
(b)  of  this  sectioiL 

(d)  A  firm  that  initiates  a  removal  or 
correction  of  its  product  which  the 
firm  believes  is  a  market  withdrawal 
should  consult  with  the  appropriate 
Food  and  Drug  Administration  district 
office  when  the  reason  for  the  remov- 
al or  correction  is  not  obvious  or  clear- 
ly understood  but  where  it  is  apparent, 
e.g..  because  of  complaints  or  adverse 
reactions  regarding  the  product,  that 
the  product  is  deficient  in  some  re- 
spect. In  such  cases,  the  Food  and 
Drug  Administration  will  assist  the 
firm  in  determining  the  exact  nature 
of  the  problem. 

S  7.49    Recall  conununicatioiu. 

(a)  General  A  recalling  firm  is  re- 
sponsible for  promptly  notifying  each 
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of  its  affected  (flrect  aceoimts  about 
the  recalL  The  format,  content,  and 
extent  of  a  recall  communication 
should  be  commensurate  with  the 
hazard  of  the  pfoduct  being  recalled 
and  the  strategt  developed  for  that 
recaU.  In  geneiti  terms,  the  purpose 
of  a  recall  communication  is  to  convey: 

(1)  That  the  ivoduct  in  question  is 
subject  to  a  recaJi. 

(2)  That  further  distribution  or  use 
of  any  remaining  product  should  cease 
immediately. 

(3)  Where  appropriate,  that  the 
direct  account  should  in  turn  notify  its 
customers  who  received  the  product 
about  the  recall. 

(4)  Instructions  regarding  what  to  do 
with  the  product, 

(b)  ImplemenUttion.  A  recall  commu- 
nication can  be  accomplished  by  tele- 
grams, mailgrams.  or  first  class  letters 
conspicuously  marked,  preferably  in 
bold  red  type,  on  the  letter  and  the  en- 
velope: "DRUG    [or  FOOD,  BIOLOGIC,  CtC.] 

RECALL  [or  coRi^cnoN]".  The  letter 
and  the  envelope  should  be  also 
maSl^ed:  "xntcEirtf'  for  class  I  and  class 
Jtl  recalls  and.  when  appropriate,  for 
/class  ni  recaJlsj  Telephone  calls  or 
other  personal  Contacts  should  ordi- 
narily be  confirmed  by  one  of  the 
above  methods  and/or  documented  in 
an  appropriate  manner. 

(c)  Contents.  (l|)  A  recall  communica- 
tion should  be  ^tten  in  accordapce 
with  the  following  guidelines: 

(I)  Be  brief  anq  to  the  point; 

(II)  Identify  clearly  the  product,  size, 
lot  number(s),  code<s)  or  serial 
nimiber(s)  and  atxy  other  pertinent  de- 
scriptive information  to  enable  accu- 

ate  identification  of 


cisely  the  reason  for 
e  hazard  involved,  if 


rate  and  inum 
the  product; 

(ill)  Explain 
the  recall  am 
any; 

(iv)  Provide  siiecific  instructions  on 
what  should  be  done  with  respect  to 
the  recalled  products;  and 

(V)  Provide  a  ready  means  for  the  re- 
cipient of  thq  commimication  to 
report  to'  the  recalling  firm  whether  it 
has  any  of  the  product,  e.g..  by  send- 
ing a  postage-pa  d,  self -addressed  post- 
card or  by  alio  ring  the  recipient  to 
place  a  collect  call  to  the  recalling 
firm. 

.  (2)  The  recall  i  »mmiuiicatlon  should 
not  contain  irrelevant  qualifications, 
promotional  matterials,  or  any  other 
statement  that  may  detract  from  the 
message.  Wheri  necessary,  followup 
commimlcationsi  should  be  sent  to 
those  who  fail  tA  respond  to  the  initial 
recall  commimlcktion. 

(d)  Responsiaility  of  recipient  Con- 
signees that  receive  a  recall  commimi- 
cation  should  immediately  carry  out 
the  instructions  set  forth  by  the  re- 
calling firm  and,  where  necessary, 
extend  the  recall  to  its  consignees  in 
accordance  with  paragraphs  (b)  and 
(c)  of  this  sectio  i. 
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i  7.60    Public  notifici  tion  of  recalL 

The  Food  and  Drug  Administration 
will  promptly  mal:e  available  to  the 
public  in  the  weekly  FDA  Enforce- 
ment Report  a  d^solptive  listing  of 
each  new  recall  according  to  its  classi- 
fication, whether  it  was  Food  and 
Dnig  Administration-requested  or 
firm-initiated,  and  the  specific  action 
being  taken  by  the  recalling  firm.  The 
Food  and  Drug  Administration  will  in- 
tentionally delay  public  notification  of 
recalls  of  certain  j  drugs  and  devices 
where  the  agencv  determines  that 
public  notification  may  cause  unneces- 
sary and  harmful  anxiety  in  patients 
and  that  Initial  consultation  between 
patients  and  their  |ph>^cians  is  essen- 
tial inie  report  pill  not  include  a 
firm's  product  reniovals  or  corrections 
which  the  agency  determines  to  be 
market  withdrawals  or  stock  recover- 
ies. The  report,  ^hich  also  includes 
other' Food  and  E^rug  Administration 
regulatory  actions,  e.g.,  seizures  that 
were  effected  anid  injunctions  and 
prosecutions  that  were  filed,  is  availa- 


ble upon  request 


from  the  Office  of 


(a)  The  recalling 


Public  Affairs  (HF  [-1),  Food  and  Drug 
Administration,  5300  Fishers  Lane. 
Rockvllle,  Md.  2081  7. 

9  7.53    Recall  atatos  repOTta 


firm  is  requested  to 


submit  periodic  re<  all  status  reports  to 
the  appropriate  Itood  and  Drug  Ad- 
ministration distrip  office  so  that  the 
agency  may  assess  the  progress  of  the 
recall.  The  frequ^cy  of  such  reports 
wOl  be  determlnea  by  the  relative  ur- 
gency of  the  recall  and  will  be  speci- 


fied by  the  Food 


and  Drug  Adminis- 


tration in  each  nicall  case;  generally 
the  reporting  interval  will  be  between 
2  and  4  weeks. 

(b)  Unless  otherwise  specified  or  in- 
appropriate in  a  fitven  recall  case,  the 
recall  status  repor :  should  contain  the 
following  informal  ion: 

(1)  Number  of  otnslgnees  notified  of 
the  recall,  and  dat  e  and  method  of  no- 
tification. 

(2)  Number  of  c(  nsignees  responding 
to  the  recall  comiaunlcation  and  qua- 
tity  of  products  oi  i  hand  at  the  time  it 
was  received. 

(3)  Number  of  jconslgnees  that  did 
not  respond  (if  needed,  the  identity  of 
nonrespondlng  co^isignees  may  be  re-, 
quested  by  the  Fopd  and  Drug  Admin- 
istration). 

(4)  Number  of  products  retiuned  or 
corrected  by  eachlconslgnee  contacted 
and  the  quantity  of  products  account- 
ed for.  I 

(5)  Number  andl  results  of  effective- 
ness checks  that  v  ere  made. 

(6)  Estimated  tj  me  frames  for  com- 
pletion of  the  rect  IL 

(c)  Recall  status  reports  are  to  be 
discontinued  whei  i  the  recall  is  termi- 
nated by  the  Foo^  and  Drug  Adminis- 
tration. 


§  7.55    Termination  of  a  recalL 

(a)  A  recall  will  be  terminated  when 
the  Food  and  Drug  Administration  de- 
termines that  all  reasonable  efforts 
have  been  made  to  remove  or  correct 
the  product  in  Eux;ordance  with  the 
recall  strategy,  and  when  it  is  reason- 
able to  assume  that  the  product  sub- 
ject to  the  recall  has  been  removed 
and  proper  ^disposition  or  correction 
has  been  Made  commensurate  with 
the  degree  of  hazard  of  the  recalled 
product.  Written  notification  that  a 
recall  is  terminated  will  be  issued  by 
the  appropriate  Food  and  Drug  Ad- 
ministration district  office  to  the  re- 
calling firm. 

(b)  A  recalling  firm  may  request  ter- 
mination of  its  recall  by  submitting  a 
written  request  to  the  appropriate 
Food  and  Drug  Adminstration  district 
office  stating  that  the  recall  is  effec- 
tive in  accordance  with  the  criteria  set 
forth  in  paragraph  (a)  of  this  section. 
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and  by  accompanying  the  request  with 
the  most  current  recaU  status  report 
and  a  description  of  the  disposition  of 
the  recalled  product. 

§  7.59    (^neral  industry  guidance. 

A  recall  can  be  disruptive  of  a  firm's 
operation  and  business,  but  there  are 
several  steps  a  prudent  firm  can  take 
in  advance  to  minimize  this  disruptive 
effect.  Notwithstanding  similar  specif- 
ic requirements  for  certain  products  in 
other  parts  of  this  chapter,  the  follow- 
ing is  provided  by  the  Food  and  Drug 
Administration  as  guidance-  for  a 
firm's  consideration: 

(a)  Prepare  and  maintain  a  current 
written  contingency  plan  for  use  in 
initiating  and  effecting  a  recall  in  ac- 
cordance with  §§7.40  through  7.49. 
7.53.  and  7.55. 

(b)  Use  sufficient  coding  of  regulat- 
ed products  to  make  possible  positive 
lot  identification  and  to  facilitate  ef- 
fective recall  of  all  violative  lots. 
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(c)  Maintain  such  product  distribu- 
tion records  as  are  necessary  to  facili- 
tate location  of  products  that  are 
being  recalled.  Such  records  should  be 
maintained  for  a  period  of  time  that 
exceeds  the  shelf  life  and  expected  use 
of  the  product  and  is  at  least  the 
length  of  time  specified  in  other  appli- 
cable regulations  concerning  records 
retention. 

Effective  date.  These  guidelines  shall 
be  effective  July  17,  1978. 

(Sec.  I  et  seq..  Pub.  L.  717,  52  Stat.  ICMO- 
1059  as  amended  (21  U.S.C.  301  etseq.):  sees. 
301.  351.  and  361.  Pub.  L.  410.  58  Stat.  691- 
703  as  amended  (42  U.S.C.  241.  262.  and 
264).) 


Dated:  May  31,1978. 


Sherwin  GARinrER. 

Acting  Commissioner, 
Food  and  Drug  Administration. 

[FR  Doc.  78-16068  PUed  6-15-78J  8:45  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 


MMUMUM  WAGCS  KM  KOOLAl  AND 
FBXIAUY  ASStSTEO  CONSTIUCTION 

6«iMral  Waa«  D>t»nii»w«<ii  DacMom 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  sUtutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  tO' laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volxmie 
causes  procedures  to  be  impractical- 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
sul»equent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 


NOTICES 

for  performance  bf  the  described  work 
within  the  geographic  area  indicated 
as  required  by  stn  applicable  FedenJ 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 


Modifications 

SIONS  TO  Ge 

TION  Decisions 


Supersedeas  Deci- 
Wage  Determiha- 


Modif  ications  ^d  Supersedeas  Deci- 
sions to  GenerallWage  Determination 
Decisions  are  baled  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payment^  since  the  decisions 
were  issued. 

The  determinfttions  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  tnade  by  authority  of 
the  Secretary  ck  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931]  as  amended  (46  Stat. 
1494,  as  amendei,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  ref eired  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  tlie  payment  of  wages 
which  are  deperident  upon  determina- 
tion by  the  Secijetary  of  Labor  under 
the  Davis-Baconi  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  87k5,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, tmd/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  descritaied  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  o|-ganization.  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  coi^ideration  by  the  De- 
partment. Purftier  information  and 
self-explanatory  forms  for  the  piui>ose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Laboi;  Elmployment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procecsires  prescribed  in  5 
UJS.C.  "553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 
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New  General  Wa(  ie  Determination 


Dbch  iions 


Ohio. 


OH7S-a083 


Modifications  Tb  General  Wags 
Determination  Decisions 


The  numbers  of 
modified  and  theii* 
ti(m  in  the  Federai 
with  each  State 

Florid*: 

rL7e-iow 


the  decisions  being 

dates  of  publica- 

Register  are  listed 


FLTI-1141. 

PL77-1142. 

PL77-1147:  PL77-1162.4.. 

FLT8-1149 

FL7ft-1146 
Idaho: 

ID78-S017 
nilnoU: 

IL78-2017: 

iL7S-aoao: 

IL78-2024: 
IL7S-203S: 
IL7S-2041. 
IL7S-2043: 
IL78-2046: 
MWltgitn: 
MnS-30S4 


IL78-2018: 
IL7S-2031; 
IL7S-3037: 
IL78-2036: 


0.78-3044: 
;IL78-3047.~ 


Supersedeas 
Wage 


DeTERHIK  ATION 


May  14. 1976 
Nov.  3S.  1977 
Dec.  3. 1977 
Dec  9, 1977 
Feb.  24, 1978 
Mar.  24. 197S 

Apr.  7. 197S 


IL78-2019; 
IL78-2022: 
IL7S-2028; 
IL78-2037; 


IL78-204S: 


Decisions 


Mar.  17. 1978 
Mar.  24.1978 
June  3. 1978 

TO  General 
Decisions 


The  numbers  of ;  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  I^persedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  th^  decisions  being  su- 
perseded. 


Arkansas: 

AR77-4268(AR78-4063(. 
Florida: 

PL77- 1 148<  PL7a- 1065 ) 

New  Jersey:  NJ77-303»<ItJ78-3047> 
NewToriL 

NY77-8087<NY78-3049  ( . 

Oklahoma: 

OK77-421«(OK7ft-40«  ) _ 

OKTr-4374(OK78-406(  ):OK77- 

437a<OK78^IOS9):OK7  f- 

4277(OK78-«0«2)X}K7 1- 

4383(OK78-4058) 

OK78-4033(OK78-406  > 

TUaa: 

TX77-4028(TX78-40«5  > 

Washington: 

WA7«-5119<WA78-610  I) 


Sept.  30. 1977 

Apr.  1. 1977 
June  17. 1977 

July  8. 1977 

Sept.  2. 1977 


Sept.  30. 1977 
Mar.  31.  1978 

Feb.  18. 1977 

Dec.  10. 1978 


Cancellation  4f  General  Wage 
Determinat  [ON  Decisions 

General  Wage  Determination  deci- 
sion No.  AR77-4290,  pertaining  to 
Conway,  Van  Buren,  Perry,  and  Cle- 
burne Counties,  Ark.,  is  cancelled. 
Agencies  with  bitildiiig  construction 
projects  pending  in  these  locations 
should  utilize  th^  project  determina- 
tion procedure  by  submitting  form 
SF-308.  See  Regulations  Part  1  (29 
CFR).  9  1.5.  Contracts  for  which  bids 
have  been  opened  ishall  not  be  affected 
by  this  notice,  and  consistent  with  29 
(.CFR  1.7(b)(20),  the  incprporation  of 
Decision  No.  AIl|77-4290  in  contract 
specifications  the!  opening  of  bids  for 
which  is  within  tien  (10)  days  of  this 
notice  need  not  be  affected. 

Signed  at  Washington.  D.C.  this  9th 
day  of  June  1978. 

Heri  ert  Goldstein. 
Acting  Assista  it  Administrator, 
Wage  and  Hour  Division. 
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Star,  Tazwell  and  Warren  Countle 
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ESTABLISHMENT  AND 

ELIGIBILITY  OF 
COMMUNITY  ACTIO 
PROGRAMS 


^18274 


[M15-41] 

COMMUNITY  SRVKES 
ADMMSTIATION 

[4S  Ol  tat  lOtX] 

BTAHBHMBIT  AND  BM«UVY  or 
OOMMUMTY  ACnON  MOOtAMS 


AGENCY:  Community  Servloei  Ad- 
mtnistration. 

ACTION:  Notice  of  intent  to  issue  reg- 
qlytto"«  and  request  for  comment*. 

SUMMARY:  The  Community  Services 
Admini8tr»tion  is  undertaking  a  policy 
study  to  determine  need,  if  any,  to 
revise  its  regulations  under  Title  n 
governing  the  representative  boards  or 
community  action  agencies,  delegate 
agencies,  limited  purpose  agencies,  and 
State  economic  opportunity  offices. 
This  study  will  include  a  review  of 
CSA  instructions  6400-01.  The  Organi- 
satlcm  of  Community  Action  Agency 
B<Mutls  and  Committees  under  the 
1967  Amendment  to  tbk  Economic  Op- 
portunity Act  (section  211);  6402-02, 
Standards  of  Eniglbillty  for  Members 
of  Governing  Bodies  and  Policy  Advi- 
sory Committees  of  Community 
Action  Agencies  and  Single  Purpose 
Agencies:  Policies  and  Procedures; 
6402-1,  Limitation  on  Terms  of  Board 
Service;  and  6803-la,  Allowance  and 
Reimbursements  for  Members  of 
Policy  Mftiring  Bodies.  We  are  hereby 
requesting  comments  from  board 
members,  program  participants,  grant- 
ee staffs,  and  interested  observers  on 
the  overall  effectiveness  of  the  regula- 
ttons,  on  where  there  are  omissions  in 
them,  and  on  any  particular  problems 
which  have  arisen  in  interpreting  or  in 
implementing  them. 

DATE:  AU  comments  received  on  or 
before  Jidy  31. 1978,  will  be  considered 
tn  the  revision  of  the  regulations. 

ADDRESS:  Send  comments  to:  Timo- 
thy P.  McTighe,  Commuinity  Services 
Administration.  Office  of  Community 
Action.  Policy  Development  and 
Review  Division.  1200  19th  Street 
NW.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORBiATION 
CONTACT: 

Timothy  P.  McTighe,  telephone  202- 
254-5047. 

SUPPLEMENTARY  INFORMATION: 
To  aid  in  identifying  the  relevant 
issues,  we  have  provide  an  appendix 
which  outlines  areas  of  the  regulations 
where  your  comments  will  be  most 
helpful  to  us.  In  it  we  summarize  by 
subject  present  CSA  policies  on  grant- 
ee boards  and  then  raise  questions 
about  h9w  these  policies  can  be  im- 
proved. In  general  we  ask  these  ques- 
tions of  public  and  private  agencies 
alike.  Only  if  there  is  a  difference  be- 
tween them  in  present  policy  require- 
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menta  do  we  ^  a^wrate  questlims 
(for  example,  ofi  the  subject  of  admin- 
istering boanU  for  public  ageneleB). 
The  appendix  fe  by  no  means  exhaus- 
tive, and  ctmun  ents  on  any  additional 
areas  of  the  rigulations  will  be  wd- 
comed. 

It  also  Bhoulc  be  noted  that  a  Stmn- 
ish  versicHi  of  t  lis  document  is  availa- 
ble upon  requ  sst  from  the  contact 
person.  iSi.  Me!  il^e. 

P  nxiAM  W.  Allisoh  , 
Deputy  Director. 

I.  Coianmi  rr  AcnoM  Aqkncxxs 

A.  Oompofiti^  of  the  board.  Accord- 
ing to  section  111(b)  of  the  Economic 
Opportimity  Act  of  1964,  as  amended, 
the  prlncirMJ  representative  board  of  a 
CAA  must  Include  representation  from 
three  sectors  of  the  local  community: 
(1)  public  officUs  or  their  representa- 
tives; (2)  repreaentatives  of  the  poor 
and  (3)  reprnentatives  of  private 
groups  and  intoests. 

(1)  PtMic  officials.  There  have  been 
a  nimiber  of  Questions  in  the  past 
about  which  piiblic  officials  should  be 
represented  oft  the  principal  CAA 
board.  Section  211(b)  of  the  act  states 
only  that  exacUy  one-third  of  the 
members  of  the  board  are  to  be  elected 
public  officii  or  their  representa- 
tives, unless  thfeir  total  nimiber  ia  less 
than  one-thirdi  In  that  case,  appoint- 
ive public  of fidaJs  may  be  counted  in 
meeting  the  one-third  requirement. 
The  act  does  ftot  define  "public  offi- 
cial," nor  doel  it  specify  who  may 
serve  as  his  representative. 

What  level  of  elected  public  official 
should  serve  on  the  CAA  board?  In  a 
county  CAA,  for  etample,  should  the 
county  council  members  serve  on  the 
CAA  board,  or  the  mayors  of  cities  and 
towns  within  t|ie  coimty  where  pover- 
ty is  concentrated?  Would  it  be  useful 
to  specify  whi^h  appointive  public  of- 
ficials should  be  seated  on  the  board 
in  the  event  that  there  are  not  enough 
elected  public  officials  available  to 
serve  on  the  b0ard?  Would  it  be  useful 
to  place  restridtions  on  whom  a  public 
official  may  npme  as  his  representa- 
tive? 

(2)  Representatives  of  the  poor.  Sec- 
tion 211(b)  of  the  act  requires  that  at 
least  one-third!  of  the  board  represent 
the  poor.  CSA  instruction  6400-01 
states  that  these  r^resentatives  may 
be  selected  either  from  impact  areas  in 
which  poverty  Is  concentrated  or  at 
large  when  th^  are  poor  living  out- 
side such  area4. 

Does  this  pilocedure  giiarantee  that 
all  the  poor  ol  the  area  served  by  the 
CAA  are  represented?  Are  there  other 
procedures  wl4ch  might  apportion  the 
representation^  of  the  i>oor  more  suc- 
cessfully? Doeb  this  procedure  create 
special  problems  for  rural  CAA's? 

(3)  Representative*  of  private  group* 
and  intere*t*.  The  remainder  of  the 
board  consists  of  representatives  of 


private  groups  a^d  intereats  that  are 
conoenied  with  poverty  In  the  commu- 
nity. As  CSA  Ins  ructkm  640<M>1  now 
■tioids,  there  is  i  o  wiwtmiim  percent- 
age of  seats  allotted  to  the  private 
■eetor.  The  great  sr  the  repreeentatton 
of  the  poor  on  U  te  board,  the  smaller 
the  reiaresentati  an  of  the  private 
sector,  rinee  the  nubile  sector  must  be 
exactly  one-third] 

to  mobilize  private 
by  guaranteeing 
a  tn<Ti<miim  percent- 
ile board?  If  so.  what 
itagebe? 

xrd  member*.  Mem- 

I  boards  are  to  lie  se- 
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B.  Selection 
ben  of  the  C 
leeted  in  a 
that  they 
groups  or 
sent. 

(1)  PtMic 
6400-01  states 


which  they  repre- 


CSA  instruction 
that  the  public  of- 
ficials serving  ori  the  board  "shall  be 
designated  by  the  governing  offldals 
of  the  political  Jurisdiction"  which  is 
the  CAA  or  has]  designated  It  if  the 
public  agency  of  a 


CAA  is  a  separai 
private,  nonprof  il 

A  number  of 
over  how  public 
leeted  to  serve 
ample,  if  a  ni 
together  to  f  oi 
sponsible  for  sell 
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[uestions  have  arisen 
officials  are  to  be  se- 
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\ve*  of  the  poor.  Ao- 
)n  211(b)  of  the  act. 


representatives  df  the  poor  are  to  be 
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id  to  be  difficulties 
of  selection.  If  the 
small,  the  election 
may  not  truly  reflect  the  choice  of  the 
people.  If  some  other  selecti<m  prooe- 
dufe  Is  used,  sakh  as  the  selection  of 
rn>resentaUve8  by  existing  organiza- 
tlras  whose  membership  is  made  up 
mostly  of  the  poor,  there  is  the  risk  of 
excluding  peoplej  who  may  wish  to  par- 
ection. 

o  procediu-es  have 
effective.  i.e..  repre- 
sentative, eff iddat,  and  sustaining  the 
involvement  of  t  he  poor?  Which  have 
been  ineffective''  Why  have  they  suc- 
ceeded or  failed?  Can  you  suggest  a  se- 
lection procedure  not  mentioned  in 
CSA  instruction  6400-01  which  has 
proven  effective  for  you  or  which  you 
think  might  be  etff ective? 

(3)  Represenla  )ive*  of  private  group* 
and  intere*t*.  G  lA  instruction  640(M>1 


tidpate  in  the  i 
Which    sele 
you  found  to 
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states  only  that  "these  groups  and  in- 
terests should  be  selected  in  such  a 
manner  as  to  insure  that  the  board  is 
a  continuing  and  effective  mechanism 
for  securing  broad  community  involve- 
ment." 

How  should  this  selection  be  carried 
out?  In  the  case  of  a  newly  constituted 
board,  should  the  public  officials  and 
the  representatives  of  the  poor  togeth- 
er select  the  private  groups  to  serve  on 
the  board?  How  shoiild  the  representa- 
tion of  private  groups  be  reviewed  on 
existins  boards  to  insure  broad  com- 
munity involvement? 

C.  Potoera  of  the  principal  CAA 
board*.  Section  211(a)  of  the  act  estab- 
lishes two  kinds  of  principal  represent- 
ative boards  for  CAAs,  govemlng 
boards,  and  administering  boards.  The 
governing  board  of  a  CAA  may  be 
either  (1)  the  public  officials  of  the 
unit  of  government  which  itself  serves 
as  the  CAA  or  (2)  the  board  of  a  sepa- 
rate public  agency  or  private,  nonprof- 
it corporation  which  has  been  desig- 
nated by  the  unit  of  government  to 
serve  as  the  CAA.  Where  a  imit  of  gov- 
ernment serves  as  the  CAA  in  its  own 
right,  with  public  officials  as  the  gov- 
erning board,  an  administering  board 
must  be  established  for  the  CAA. 

(1)  Qoveming  board*.  Are  the  mini- 
mum Tesponsibilities  of  governing 
boards  outlined  in  CSA  instruction 
6400-01  too  limited  to  permit  the 
board  to  function?  Do  the  outlined  re- 
sponsibilities insure  genuine  participa- 
tion of  the  poor?  What  operational 
problems  arise  in  interpreting  the 
powers  of  governing  board?  For  exam- 
ple, what  problems  arise  when  delegat- 
ing programs? 

(2)  Admini*tering  board*.  Do  the 
minimum  responsibilities  of  adminis- 
tering boards  outlined  in  CSA  instruc- 
tion 6400-01  insure  an  adequate  voice 
for  the  administering  board  in  running 
the  CAA?  Have  you  encountered  any 
situation  in  which  State  or  local  ordin- 
ances hinder  the  functioning  of  an  ad- 
ministering board?  If  so.  how  do  you 
suggest  the  situation  be  corrected? 

What  operational  problems  arise  in 
interpreting  the  powers  of  administer- 
ing boards?  For  example,  what  prob- 
lems arise  when  delegating  programs? 

D.  Sub*idiary  board*  xoithin  CAA'*. 
In  order  to  represent  the  diversity  of 
interests  in  large  communities  and  to 
involve  more  people  in  community 
action,  the  Community  services  admin- 
istration has  encouraged  CAA's  to  es- 
tablish area  boards  and  neighborhood 
councils.  These  boards  and  councils 
advise  the  CAA  on  the  needs  and  con- 
cerns of  their  areas  and  hi  some  cases 
may  be  delegated  responsibility  for 
programs  carried  out  in  their  areas.  In 
addition,  certain  programs,  such  as  the 
emergency  energy  conservation  pro- 
gram, must  have  project  advisory  com- 
mittees at  the  local  level. 

(1)  Area  t>oard*.  CSA  instructions 
6400-01  and  6005-1,  Participation  of 
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the  Poor  in  the  Planning,  Conduct, 
and  Evaluation  of  Community  Action 
Programs,  require  that  a  majority  of 
area  board  members  represent  the 
poor  residing  in  the  area,  unless  the 
board  serves  an  entire  political  Subdi- 
vision. In  that  case,  at  least  one-third 
of  the  members  must  represent  the 
poor  residing  within  the  subdivision. 

What  practical  problems  have  these 
requirements  created  in  constituting 
area  boards?  Should  the  membership 
requirements  be  the  same  for  all  area 
boards,  either  uniformly  a  majority  or 
uniformly  at  least  one-third,  regard- 
less of  the  boundaries  of  the  political 
subdivision?  Should  more  than  one 
public  official  be  seated  on  an  area 
board?  For  example,  on  an  area  board 
within  a  multicounty  CAA,  should 
both  a  State  delegate  and  county 
council  member  be  seated?  How 
should  public  officals  be  chosen  to  sit 
on  the  board?  Do  these  requirements 
present  any  special  problems  for  rural 
CAAs? 

Do  these  boards  increase  citizen  par- 
ticipation? How?  Why?  Do  they  help 
the  principal  CAA  board  to  serve  the 
poor  of  the  community?  Would  pro- 
grams be  more  effective  if  area  boards 
were  given  greater  control,  if  in  effect 
area  boards  operated  as  "mini-tAA's"? 
Or  does  this  decentralization  of  power 
and  responsibility  weaken  the  CAA? 

(2)  Neig?iborhood  council*.  These 
councils  are  composed  predominantly, 
if  not  entirely,  of  the  neighborhood 
residents  themselves. 

Are  these  councils  an  effective 
means  for  voicing  the  needs  and  de- 
sires of  the  neighborhood  residents  to 
the  CAA?  Would  they  be  more  effec- 
tive if  public  officials  and  private 
groups  were  represented?  How  much 
control  should  they  have  over  pro- 
grams serving  the  neighborhood? 

(3)  Project  advi*ory  committees.  The 
specific  requirements  of  these  commit- 
tees vary  from  program  to  program, 
but  in  general  a  majority  of  their 
members  must  represent  the  poor. 

For  what  programs  are  these  com- 
mittees useful?  For  example,  should 
they  be  established  only  for  more 
technical  programs,  su^  as  emergen- 
cy energy  conservation?  Should  com- 
mittee members  be  selected  from  the 
community  or  from  the  CAA  board? 
Do  these  committees  significantly  in- 
crease citizen  participation? 

E.  Additional  topics.— (1)  Compensa- 
tion for  board  service.  CSA  instruction 
6803-la  allows  compensation  only  to 
low-income  board  members. 

Should  aU  board  members  be  com- 
pensated for  their  time?  What  benefits 
would  it  bring?  What  amount  would  be 
appropriate  for  which  groups?  Given 
the  limitation  on  program  funds, 
would  you  still  choose  to  compensate 
board  members  even  though  no  new 
funds  were  alloted  to  do  so? 

(2)  Executive  committees  of  princi- 
pal CAA  board*.  According  to  section 
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211(d)  of  the  act,  governing  and  ad- 
ministering boards  may  amraint  an  ex- 
ecutive or  steering  committee  to  trans- 
act board  business  between  meetings 
of  the  full  board. 

Should  it  be  required  that  decisions 
of  the  executive  committee  be  ratified 
by  the  full  board  at  its  next  meeting? 
Would  ratification  reduce  the  ability 
of  the  CAA  to  act  in  a  tim^  manner? 
Would  ratification  be  contrary  to  the 
purposes  of  authorizing  these  bodies 
to  do  business?  Would  such  a  ratifica- 
tion procedure  violate  any  State  or 
local  ordinances? 

n.  Delegate  Agencies  | 

A  delegate  agency  may  be  a  public 
agency  or  a  private,  nonprofit  corpora- 
tion to  which  program  responsibility  is 
delegated.  Wherever  such  an  agency 
or  corporation  is  responsible  for  a  pro- 
gram it  must  at  present  establish  an 
advisory  committee.  These  advisory 
committees  may  have  problems  alto- 
gether different  from  those  of  adviso- 
ry committees  within  the  CAA.  For  ex- 
ample, a  school  system  running  a  pro- 
gram may  not  have  the  flexibility  to 
deal  with  an  advisory  committee. 

When  should  advisory  committees 
for  delegate  agencies  be  composed  dif- 
ferently from  those  within  the  CAA? 
For  example,  where  a  public  agency  is 
running  programs  as  the  delegate 
agency  of  a  statewide  CAA— in  effect 
it  is  functioning  as  a  CAA— should  it 
still  have  a  advisory  committee  com- 
posed of  a  majority  of  representatives 
of  the  poor? 

Do  advisory  committees  for  delegat- 
ed projects  effectively  involve  the  poor 
and  the  community  at  large  in  plan- 
ning and  evaluating  the  project?  Are 
these  committees  able  to  work  with 
the  program  staff  and  to  have  a  voice 
in  determining  the  course  of  the  proj- 
ect? TT-  * 


r 


m.  LnciTED  Purpose  Agehcixs 

A.  Governing  boards.  Like  CAA's 
and  delegate  agencies,  LPA's  may  be 
public  agencies  or  private,  nonprofit 
corporations,  each  with  a  governing 
board.  At  present  there  are  no  require- 
ments for  the  composition  of  LPA  gov- 
erning boards. 

Are  there  any  circumstances  in 
which  C:SA  should  require  that  an 
^LPA  board  conform  to  the  tripartite 
CAA  model,  or  at  least  to  the  require- 
ment for  one-third  representatives  of 
the  poor?  For  example,  if  a  communi- 
ty organization  Is  formed  solely  for 
the  purpose  of  carrying  out  a  CSA- 
funded  project,  should  the  board  have 
the  same  composition  as  that  of  a 
CAA?  Are  there  any  other  types  of  or- 
ganizations for  which  this  board  com- 
position would  be  useful? 

B.  Advisory  committees.  An  LPA 
must  at  present  have  an  advisory  com- 
mittee for  any   project  which  CSA 
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funds.  Tet  sinoe  there  are  many  kinds 
of  LPA's  performing  many  Unds  of  ac- 
ttvtties,  some  LPA'S  may  face  problems 
In  meHing  the  requirements  for  advi- 
sory committees  which  differ  fran  the 
problems  of  both  CAA's  and  delegate 
agencies.  For  example,  an  advisory 
committee  may  serve  no  purpose  when 
a  university  is  conducting  pure  re- 
search for  C8A.  The  situation  of  such 
a  university  is  not  the  situation  of  an 
IJ>A  running  a  inxiject  where  there  is 
noCAA. 

Should  advisory  cozomlttees  contin- 
ue to  be  required  for  all  LPS's?  Or 
should  certain  LPA's  be  exempted 
txvm  this  requirement?  If  so,  which 
ones?  Under  what  circiunstances.  if 
any,  do  advisory  committees  cease  to 
be  useful?  How  should  th^se  commit- 
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tees  be  structured  if  they  are  to  be 
continued?       | 

IV.  Stats  EdoHOiac  OPFOSximxTT 
lOfnccs 


V.  STHATKOB  FqK  THI  Rbviskd  Pouct 


X 


t  required 


SEOO's  are  required  to  involve  the 
poor  as  such  4b  possible  in  the  plan- 
ning, conduct,  and  evaluation  of  State 
agency  operations  and  programs 
which  affect  tne  poor. 

Are  advisory  ccnnmittees  effective  in 
meeting  this  I  general  requirement? 
More  spedficaly.  should  SEOO's  have 
statewide  advliiory  committees  when- 
ever they  open  tte  projects?  Would  any 
other  approaclL  or  device  be  more  ef- 
fective in  invol  Ing  the  poor? 
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BOAT  VISUAL  DISTRESS  SIGNALS 

DOT/CG  will  hokJ  hearings  on  7-12,  7-13.  and  7-18-78  on 
proposed  regulations 26336 

TEXTILE  PRODUCTS  AND  LEATHER 
WEARING  APPAREL 

FTC  announces  release  to  public  of  Ks  report  on  Care  Labeling 
of  Textile  Products  and  Leather  Wearing  Apparel;  comments 
by  8-1 8-78 26334 

OFFSET  PAPER  FROM  CANADA 

Treasury  determines  tt^t  there  is  no  indication  of  market 

injury,  effective  6-19-78 * 26353 

IMPORTS  FROM  INDIA 

Treasury  issues  notice  of  availability  of  special  certificates  of 
origin  for  imports  of  fen-ochromium  and  chromium-t)earing 
steel  products 26353 

INFORMATION  PROCESSING  STANDARDS 

Commerce/NBS  establishes  uniform  automatic  data  process- 
ing standards;  comments  by  8-18-78;  hearing  on  7-10-78 26341 

Treasury  invites  tenders  for  Treasury  Notes  of  June  30,  1978, 
Series  Q-1 980 26353 

MEETINGS— 

Commerce/ITA:  Materials  and  Acoustic  Wave,  Memory  and 
Photo  Conductive  Device  Subcommittee  of  the  Semi- 
conductor Technical  Advisory  Committee.  7-13-78 26339 
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i  Microcircuit  Subcommittee  of  the  Semiconductor  Techni- 
cal Advisory  Committee.  7-12-78 263i 

Transistor,  Diode  and  Thyristor  Subcommittee  of  the  Se- 
miconductor Technical  Advisory  Committee,  7-13-78  ..  26340 

DOD:  Defense  Science  Board  Task  Force  on  Space  Sys- 
tems Planning  and  Development  7-13  through  7-15-78..  26346 

DOE:  Industry  Supply  Advisory  Group  of  the  Industry  Adviso- 
ry Board  to  the  International  Energy  Agency,  6-26  tfvough 
6-28-78 „..  26346 

DOT/CG:  Rules  of  the  Road  Advisory  Committee,  7-12  and 
7-13-78 _,.  26352 

Federal  Mediation  and  CondliatkKi  Servk:e:  Art)itratk>n  Ser- 
vk:es  Advisory  Committee,  7-13  and  7-14-78 _.  26349 

GSA:  Regk>nal  Publk:  Advisory  Panel  on  Architectural  and 
Engineering  Servk^es.  Regions  2  arKJ  10  (2  documents), 
6-6  and  6-7-78 _.  26350 

Interior/BLM:  Califomia  Desert  Conservation  Area  Advisoiy 
Committee.  7-20  and  7-21-78 26351 

State:  Shipping  Coordinating  Committee,  Subcommittee  on 
Safety  of  Life  at  Sea.  7-18-78 _.  26352 

CHANGED  MEETINGS— 

Commerce/ITA:   Computer   Systems   Tfechnical   Advisory  |  •- 
Committee  and  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee, 
6-22-78  now  meeting  7-20-78 26339 

EPA:  Interagency  Toxic  Substances  Data  Committee, 
7-4-78  now  meeting  6-27-78 „ «.  26345 
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HEARINGS— 

DOT/FRA:  General  inquiry  on  safety  regulatory  program, 
7-12,  9-13  and  9-14,  10-18  and  10-19,  and  11-15  and 
11-16-78;  prepared  statements  due  7-5-78 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Prdfcedures,  7-11  through  7-1 3-78 263!  I 


USOA/FS:  Elkhom  Wilderness  Study  Area  Report.  7-18  and 
7-1 9-78 4 26339 
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[3410-16]  Flood  Prevention),  and  10.905  (Plant  Mate- 

rials.) 

Dated:  June  12.  1978. 

Norman  A.  Berg. 
Associate  Administrator. 

Section  656.7  is  amended  as  follows: 

§656.7  Steps  necessary  to  determine  the 
effects  of  planned  SCS  assisted  actions 
on  archeological  and  historical  proper- 
ties, occurring  on  nonfederal  land, 
during  the  environmental  assessment 
of  a  project  in  the  operations  stage 
(parts  622.4,  622.5,  and  623  of  this  chap- 
ter). 

If  cultural  properties  are  discovered 
during  construction,  the  responsible 
Federal  official  (RPO)  will  take  the 
following  actions: 

r(a)  When  archeological  or  historical 
[ft-operties  which  appear  to  be  of  sig- 
nificant value,  as  defined  in  section 
656.4,  are  discovered  (by  contractor. 
SCS  employee,  or  others)  during  con- 
struction, the  project  engineer  will  ask 
the  contractor  to  avoid  further  exca- 
vation or  other  work  which  might  de- 
stroy the  ctiltural  property  and  imme- 
diately notify  the  RPO. 

(b)  The  RPO  will  notify  the  Depart- 
ment of  the  Interior's  Heritage  Con- 
servation and  Recreation  Service 
(HCRS)  (Atlanta.  Denver,  or  San 
Francisco)  and  the  State  Historic  Pres- 
ervation Officer  (SHPO).  If  the  notifi- 
cation is  via  telephone,  the  conversa- 
tion will  be  documented  by  a  followup 
telegram  or  letter. 

(c)  The  RPO  will  request  HCRS  to 
provide  onsite  consultation  and  advice 
on  the  significance  of  the  find  within 
48  hoius.  HCRS  will  recommend 
whether  work  should  be  stopped  or  de- 
layed. The  legislative  authority  for 
this  action  is  16  U.S.C.  469a-2  (Pub.  L. 
93-291).  Because  of  the  nature  of  the 

SCS's  final  rules  Section  656.  Proce"-V2^«!'Z  f!f  ? Jh^  ^,^^    constraints 
diires  for  the  Protection  of  Archeolo  J- ^^^^"^^  ^  *^°***  ^^^^^^  '"  construc- 


Titlc  7— Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CUITURE 

SUBCHATTBt  F— SUPRORT  ACnVITKS 

PART  656— PROCEDURES  FOR  THE 
PROTECTION  OF  ARCHEOLOGICAL 
AND  HISTORICAL  PROPERTIES  EN- 
COUNTERED IN  SCS-ASSISTED 
PROGRAMS 

Addition  of  Mora  Dotoiled  Actions 

AGENCry:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agricul- 
ture. 

ACmON:  Final  rule. 

SUMMARY:  This  nUe  amends  section 
656.7  by  adding  more  detailed  actions 
to  be  taken  if  significant  cultural  prop- 
erties are  discovered  during  construc- 
tion activities  in  project-type  federally 
assisted  actions  of  SC:S.  These  actions 
have  been  developed  in  consultation 
with  the  Interagency  Archeology  Staff 
of  the  Heritage  Conservation  and  Rec- 
reation Service,  U.S.  Department  of 
the  Interior. 

EFFECTIVE  DATE:  Jtme  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  M.  Johnson.  Deputy  Admin- 
istrator for  Technical  Services,  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  P.O.  Box  2890, 
Washington,  D.C.,  telephone  202- 
447-3905. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Section  656.7  of 


cal  and  Historical  Properties  Encoun- 
tered in  SCS-Assisted  Programs  will 
not  have  significant  impacts  on  the 
economic  and  social  well-being  of  our 
society.  Therefore,  a  regulatory  analy- 
sis impact  statement  will  not  be  neces- 
sary in  accordance  with  Executive 
Order  12(K4.  Improving  Government 
Regulations,  dated  March  24,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  niunbered  10.900  (Great  Plains), 
10.901  (Resource  Conservation  and  Develop- 
ment), 10.902  (Soil  and  Water  Conserva- 
tion).   10.904    (Watershed   Protection   and 


ion  and/or  damage  to  a  public  entity 
or  loss  of  the  use  of  private  or  nonfe- 
derally  owned  land,  procedures  under 
Section  106  of  the  Historic  Preserva- 
tion Act  (16  U.S.C.  470)  are  to  be  expe- 
dited by  immediate  telephone  contact 
with  appropriate  agencies. 

(d)  If  HC:RS  declines  to  recommend 
work  stoppage  and  the  assumption  of 
liability  for  delays  in  construction  as 
authorized  by  16  U.S.C.  469a-2d,  the 
RFO  will  cause  photographs  to  be 
taken  of  the  find,  prepare  a  brief  de- 
scription of  the  site,  and  resume  con- 
struction activities. 
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r. 


(e)  If  HCniS  provides  consultation 
within  the  48-hour  time  constraint 
and  reconunends  that  construction  be 
stopped  or  delayed  in  order  for  appro- 
priate detailed  survey,  recovery,  pro- 
tection, or  preservation  to  bp  accom- 
plished, the  RPO  will: 

(1)  Determine  if  the  HCJRS  is  willing 
to  assume  liability  since  SCS  is  not  au- 
thorized to  pay  damages  for  such 
delays.  If  HC^RS  is  not  willing  to 
assume  liability  for  delays  in  construc- 
tion, the  RFO  will  proceed  as  noted  iif 
(d)  above. 

(2)  If  HCRS  is  willing  to  aasiune  lia- 
bility for  delays,  and  this  fact  is  docu- 
mented in  writing,  the  RFO  will 
inform  the  contractor  or  the  local  con- 
tracting organization  to  delay  or  ter- 
minate the  contract.  If  the  find  is  de- 
termined to  be  of  significant  value. 
SCS  may  transfer  up  to  one  percent  of 
the  Federal  share  of  the  construction 
cost  of  the  structures  or  measure  in 
question,  to  the  HCRS  to  aa|ist  them 
in  detailed  simrey,  recovery,  and/or 
preservation. 

(f)  The  RPO  will  cause  construction 
to  be  resumed  (if  federally  adminis- 
tered contract)  or  recommend  resump- 
tion of  construction  (if  locally  admin- 
istered contract)  after  HCRS  has  com- 
pleted its  work. 


(g)  Easements  and  other  landrights 
instnunents  should  be  checked  to  see 
if  archeological  or  historical  salvage 
can  be  accomplished  wlthoi4  amend- 
ment. 

(h)  Since  SCS  does  not  have  owner- 
ship or  jurisdiction  over  the  land, 
HCRS  and  the  landowner  must  deter- 
mine ownership  of  any  salvaged  arti- 
facts. CXiration  should  be  accom- 
plished consistent  with  gviidelines  of 
HCRS. 


\[ 


(i)  Each  step  in  this  procedure  will 
be  appropriately  documented. 

,    [FR  Doc  7».16897  Piled  «-16-7«:«:4S  am] 
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[3410-07] 

CHAPTER      XVIII— FARMERS      HOME 
ADMINISTRATION,       DEPARTMENT 
.   OF  AGRICULTURE 

SUBCHAPTER  ft— iOANS  AND  GItANTS 
nUMAKIlY  KMt  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 
Subport     D — Rural     Rental     Housing 
Loon  Polkios,  Proceduros,  and  Au- 
Hiorizatlont 

SECxmiTY  Provisions 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Interim  Rule. 

SUMMARY:  PmHA  revises  its  regula- 
tions regarding  security  for  Rural 
Rental  Housing  loans.  The  Intended 
effect  of  this  action  is  to  eliminate  the 
personal  liability  requirement  for 
partners  in  a  limited  partnership  and 
to  clarify  that  there  will  be  no  waiver 
of  personal  liability  for  other  kinds  of 
partnerships.  This  change  Is  necessary 
in  order  to  provide  nationwide  pro- 
gram consistency. 

EPPECnVE  D^TE:  Date  of  publica- 
tion in  the  Federai.  Register.  Com- 
ments must  be  received  on  or  before 
July  19. 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture.  Room  6316. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Conn.  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (b)  of  5  1822.89.  Subpart  D. 
Part  1822  of  Title  7,  Code  of  Federal 
Regulations,  is  amended  so  that  per- 
sonal liability  will  not  be  required  for 
any  partners  in  a  limited  partnership. 
Personal  liability  will  be  required  of 
all  members  of  all  other  partnerships. 
It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however.  Is  being 
published  effective  on  an  interim 
basis.  This  action  is  being  talcen  to 
eliminate  the  liability  requirement  of 
all  partners  in  a  limited  partnership 
and  at  the  same  time  permit  public 
participation  in  the  rulemaking  proc- 
ess. Any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
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public  interest  because  construction  of 
needed  rental  housing  in  rural  areas 
would  be  delayed.  Comments  made 
pursuant  to  this  notice  will  be  consid- 
ered in  the  d^elopment  of  the  final 
rule. 

As  revised  § 
lows: 


S  1822.89    Securl  y 


(b)  Personal 
quired  for  the 


.822.89(b)  reads  as  fol- 


liability  wlU  not  be  re- 
members or  stockhold- 
ers of  any  corpbration  or  any  partners 
in  a  limited  palrtnershlp.  Personal  lia- 
bility will  be  required  of  aU  members 
of  other  parfaieKhips.  For  limited 
partnerships,  the  state  Director  will 
obtain  the  advfce  of  the  Regional  At- 
torney as  to  ally  modifications  needed 
in  the  Promisspry  Note  and  mortgage. 


(Adthoritibs:  12  U.S.C.  1480;  delegation 
of  authority  by  the  Secretary  of  Agricul- 
ture, 7  CFR  2.23;  delegation  of  authority  by 
the  Assistant  Secretary  for  Rural  Develop- 
ment. 7  CFR  2.7(1) 

Dated:  June    5,  1978. 

OpRDON  CaVANAUGH. 

Administrator, 
HomeAdministratioTi. 

78-161  44  FUed  6-16-78;  8:45  am] 
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Titlo  13 — lusinest  Crodit  and 
ijlstistanco 

CHAPTER  (—SMALL  BUSINESS 
ADMINISTRATION 
[Riv.  6  Amdt.  161  ^ 
PART  120— BUSINESS  LOAN  POLICY 

Voriob  •  Interest  Rotes 

Sm  ill  Business  Admlnistra- 


AGENCY: 
tion. 

ACTION:  Finajl  rule 

SUMMARY:  '  "he  SmaU  Business  Ad- 
ministration (6BA)  permits  participat- 
ing lending  institutions  to  utilize  a 
fluctuating  interest  rate  on  loans  to 
small  businesses.  Fluctuating  interest 
rates  encourage  term  loans  by  allow- 
ing the  lende^  to  match  the  interest 
rate  with  the.  future  cost  of  funds  in 
the  money  nmrkets.  The  amendment 
adds  an  incentive  to  make  loans  with  a 
maturity  of  7  pr  more  years. 

EFFECTIVE  jDATE:  These  amend- 
ments are  ef  f  ^tive  on  June  19, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  ^^arshall.  Director,  Office 
of  Program!  Development,  202-653- 
6830. 


SUPPLEMENTA  lY  INFORMATION: 
On  March  27.  19'  8.^;he  SBA  published 
a  notice  of  proposed  rulemaking  (43 
FR  12720)  to  amend  Part  120.  Business 
Loan  Policy  pertaining  to  fluctuating 
rate  loans:  The  amendment  continues 
to  provide  a  metnod  for  establishing  a 
constant  addltfon  (often  called,  the 
"spread")  that  a  lender  may  add  to 
the  selected  peg  rate  (or  base  rate)  to 
arrive  at  variatipns  in  interest  rates 
during  the  term  of  the  loan  but  for 
the  first  time  permits  a  higher  addi- 
tion or  a  wider  spread  for  loans  with  a 
maturity  of  seven  or  more  years.  The 
existing  method  j  for  establishing  the 
constant  additioii.  or  spread  made  no 
distinction  for  loin  matuirity. 

It  is  to  be  notek  that  loans  may  con- 
tinue to  be  made  with  a  fixed  rate  of 
interest;  the  use]  of  a  fluctuating  rate 
only  provides  an  alternative  method 
for  establishing  a  variable  rate  of  in- 
terest during  thef^rm  of  the  loan. 

A  total  of  69  oomments  on|  the  pro- 
posal were  received.  Most  of,  the  com- 
ments were  from  banks  (57).  with  48 
supporting  the  proposal,  and  9  oppos- 
ing. The  reason  most  often  given  by 
those  opposing  were:  preference  for 
lending  at  a  fixed  rate;  the  new  spread 
ceilings  will  encourage  automatic  use 
by  lenders;  the  hew  ceiling  should  not 
be  scaled  accord|ng  ,to  length  of  loan 
maturity. 

Two  trade  associations  for  bankers 
also  supported  the  proposal.  One  asso- 
ciation felt  thatjSBA  should  drop  the 
requirement  that  longer  maturity 
loans  (seven  yea^  or  more)  be  subject, 
during  the  initial  period  of  the  loan,  to 
the  current  SBA  maximum  allowable 
interest  rate.       j 

Not*.  — The  "Initial  period"  of  an  SBA 
fluctuating  rate  loan  runs  from  disburse- 
ment through  thel  end  of  the  first  adjust- 
ment interval.  Adj^ments  must  fall  on  the 
first  date  of  a  fluctuating  time  period,  and 
may  be  yearly,  setiiannually.  or  quarterly. 
The  initial  period,  therefore./  will  Include 
not  only  a  regul&x  adjustmeiu  interval  but 
also  the  time  fromldisbursem^t  to  the  start 
of  the  first  interva 

Other  commants  to  (the  proposal 
were  mainly  fn>n\  securities  deailers 
having  an  interest  in  the  investor 
market  for  the' 
SBA  loans  and 
ble. 

After    revie 
SBA  has  decid( 
ment  as  pro] 
borrowers  that 


teed  portion  of 
enerally  were  favpra- 


L 


these  comments, 
to  adopt  the  amend- 
Those  lenders  and 
refer  to  use  a  fixed  in- 
terest rate  canjcontinue  to  do  so.  In 
loans  with  fluctuating  rates,  a  larger 
spread  will  be  permitted  only  for  loans 
with  7  or  more  years  maturity  to  en- 
courage longer  term  loans  for  small 
business  concerns.  In  all  loans  the 
maximum  rates  established  by  SBA 
will  be  equally  4ppUcable  to  the  initial 
note  rate.  In  lofns  with  variable  rates 
the  interest  rate  will  change  in  accord- 
ance with  the  fluctuating  formula. 
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Further  explanation  appears  appro- 
priate for  loans  with  fluctuating  inter- 
est rates.  When  the  lender  submits  the 
participation  loan  application  for  ap- 
proval by  SBA.  the  lender  specifies  the 
initial  note  rate  and  the  current  peg 
rate,  and  identifies  the  daily  publica- 
tion in  which  the  peg  or  base  rate  ap- 
pears. When  SBA  approves  the 
making  of  the  loan  it  issues  a  loan  au> 
thorizatlon  which  states  the  loan  con> 
dltions.  and  usually  accepts  the  inter- 
est rate  formula  submitted  by  the 
lender.  The  repasmient  (amortization) 
schedule  is  based  upon  the  initial  in- 
terest rate. 

In  loans  w\th  a  maturity  of  less  than 
7  years,  the  difference  between  the  ini- 
tial note  rate  and  the  peg  rate  (as  of 
the  date  the  lender  submitted  the  loan 
application)  becomes  the  addition  or 
spread  to  be  added  to  the  peg  rate  as 
of  the  first  day  of  each  successive  fluc- 
tuating period,  but  the  spread  cannot 
exceed  2Vt  percentage  points.  In  such 
loans  the  addition  or  spread  is  fixed  by 
the  difference  between  the  initial  note 
rate  and  the  peg  rate  as  of  the  date  of 
the  lender's  application  to  SBA,  and 
the  spread  or  addition  remains  the 
same  for  the  term  of  the  loan. 

However,  in  loans  with  a  maturity  of 
7  or  more  years,  a  spread  or  addition 
of  up  to  3  percentage  points  can  be 
designated  by  the  lender  even  though 
such  a  spread  may  exceed  the  differ- 
ence between  the  initial  note  rate  and 
the  peg  rate  as  of  the  date  of  the  lend-  . 
er's  application  to  SBA.  Of  course,  the 
initial  rate  mtist  continue  in  effect 
through  the  first  fluctuation  period. 

For  example:  If  the  initial  note  rate 
was  10  percent  and  the  peg  rate  as  of 
the  date  of  the  lender's  application 
was  8  percent,  then  the  addition  in  in- 
terest rate  to  be  added  to  the  peg  rate 
for  future  interest  rate  fluctuations 
must  be  two  (2)  percentage  points  for 
loans  with  a  maturity  of  less  than  7 
years.  If  the  peg  rate  increased  to  9 
percent  as  of  the  first  day  of  the  first 
fluctuation  period,  then  the  note  rate 
as  of  thattdate  becomes  11  percent, 
since  the  sivead  was  2  percent  in  addi- 
tion to  the  peg  rate.  - 

However,  if  this  same  loan  had  had  a 
maturity  of  7  or  more  years,  the 
lender  could  have  designated  an  addi- 
tion or  spread  of  3  percent.  While  the 
initial  note  rate  would  have  been  sub- 
ject to  the  limitation  of  SBA's  maxi- 
mum rate,  the  note  rate  would  change 
to  3  percentage  points  in  addition  to 
the  peg  rate  as  of  the  first  fluctviation 
period  and  each  succesive  fluctuation 
period.  Thus,  although  the  initial  note 
rate  was  10  percent  and  the  peg  rate 
was  8  percent,  when  the  peg  rate 
became  9  percent  on  the  first  day  of 
the  first  fluctuation  period  the  note 
rate  as  of  that  date  would  be  12  per- 
cent. 

Accordlnfl^.  pursuant  to  the  author- 
ity of  Section  5  of  the  Small  Business 


RULES  AND  REGULATIONS 

Act.  72  Stat.  385,  15  U.S.C.  634.  and 
Section  7  of  such  Act.  as  amended,  72 
Stat.  387.  15  U.S.C.  636,  Part  120  is 
amended  as  follows: 

5  120.3    Terms  and  conditions  of  business 
loans  and  guarantees. 


(b)  •  •  • 

(2)**» 

(ii)  Subject  to  approval  of  SBA  a 
participating  lending  institution  may 
establish  such  rate  of  interest  on  guar- 
anteed losLns.  and  on  its  share  of  im- 
mediate participation  loans,  as  may  be 
legal  and  reasonable,  subject  to  the 
maximum  acceptable  interest «  rate 
imder  subdivision  (iv)  of  this  subpara- 
graph hereof. 

(ill)  Subject  to  subdlvteion  (U)  of  this 
subparagraph,  a  participating  lending 
institution  (lender)  may  utilize  a  fluc- 
tuating rate  of  interest.  The  fluctu- 
ations may  occur  not  more  often  than 
quarterly,  and  must  rise  or  fall  on  the 
same  basis.  The  initial  interest  rate  on 
the  loan  shall  not  exceed  SBA's  maxi- 
mum acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA.  and  the  initial  rate 
must  remain  in  effect  for  not  less  than 
one  full  fluctuation  period  (e.g.,  one 
full  calendar  quarter);  thereafter,  the 
publication  of,  or  variations  in,  SBA's 
nmyimiim  acceptable  rate  shall  have 
no  further  effect  or  application  when 
the  interest^tite  fluctuates  as  the  base 
rate  fluctuates.  The  fluctuating  inter- 
est may  only  be  based  either  on  the 
prime  rate  in  effect  on  the  first  date 
of  the  fluctuation  period  and  pub- 
lished daily  in  a  public  print  media,  or 
on  the  SBA  Optional  Peg  Rate  which 
is  published  by  SBA.  For  loans  with 
maturities  under  seven  (7)  years,  the 
increase  in  interest  added  to  the  base 
rate  cannot  exceed  the  lesser  of  (A) 
the  difference  in  interest  rates  be- 
tween the  base  rate  and  SBA's  maxi- 
mum acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA,  or  (B)  two  and  one- 
half  (2H)  percentage  points.  For  loans 
with  maturities  of  seven  (7)  or  more 
years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be  arbi- 
trarily established  by  the  lender  up  to. 
but  not  to  exceed,  three  (3)  percentage 
points,  without  regard  to  SBA's  maxi- 
miun  acceptable  rate,  except  as  to  the 
limitation  on  the  initial  interest  rate 
as  provided  in  this  subparagraph. 


(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  59012  Small  Business  Loans.) 

Dated:  June  13. 1978. 

A.  ViRNOif  Weaver. 
Adminiatrator. 
[FR  Do&  78-19858  FUed  6-16-78:  8:45  ami 
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[4910-13] 

TMo  14— Aoronoutict  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMBIT  OF 
TRANSPORTATION 

ax>cket  No.  17968:  Amdt.  39-33431 

PART  39— AIRWORTHINESS 
DIRECTIVES         I  ij 

Short  Bros.  Ltd.  Model  SD3-30 
Airplanes 

AGENCry:  Federal  Aviation  A( 
tration  (FAA),  DOT. 

ACTTION:  Final  rule. 


L. 


SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  Installation  of  a  one- 
way restrlctor  valve  in  the  main  land- 
ing gear  retraction  system  on  early 
production  Short  Bros.  Ltd.  Model 
SD3-30  airplanes.  Addition  of  the 
valve  is  necessary  to  ensure  positive 
downlock  of  main  landing  gear.  The 
AD  is  prompted  by  a  report  of  an  inci- 
dent where  collapse  of  one  side  of  the 
main  gear  occurred  after  landing. 

EFFECTnVE  DATE:  July  5,  1978. 
Compliance  schedule:  As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Man- 
ager-Spares Support,  Product  Support 
Department,  Short  Bros.  Ltd.,  P.O. 
Box  241,  Airport  Road,  Belfast  BT3 
9DZ.  Northern  Ireland.  A  copy  of  the 
service  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  E^ast  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENCFARY  INPORMA-nON: 
There  has  been  a  reported  incident, 
where  after  landing,  one  side  of  the 
main  landing  gear  collapsed  on  a 
Short  Bros.  Ltd.  Model  SD3-30  air- 
plane. The  gear  coUapse  resulted  from 
the  downlock  piston  not  being  able  to 
effect  a  positive  lock  in  the  down  posi- 
tion. Addition  of  a  one-way  restrictoi* 
valve  win  provide  for  retention  of 
pressure  on  the  downlock  piston  pre- 
venting its  release  until  the  gear  is  in 
the  fully  down  position.  Since  this 
condition  Is  likely  to  exist  or  develop 
Ion  other  airplanes  of  the  same  type 
design,  an  AD  is  being  issued  to  re- 
quire the  installation  of  the  valve 
which  will  assure  a  positive  downlock 
capability  of  the  main  landing  gear  on 
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Short  Bros.  Ltd.  Model  SD3-30  air-     ACTION: 
planes. 

anee  a  situation  exists  that  requfres 
the  immediate  adoption  of  this  regula- 
tioa,  it  is  found  that  notice  and  public 
l^rocedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
dajrs. 


■EOULATIONS 


rule. 


DBArmrc  Ihtobmatioh 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowskl,  Europe. 
Africa,  and  Middle  East  Region,  and  S. 
Podbereslcy.  Office  of  the  Chief  Coun- 
seL 

AOOFTIOR  OP  THB  AMEHDMKIIT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator §  39.13  of  Part  39  of  the  Feder- 
al Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Shokt  BaoTHKKs  Ltd.  Applies  to  Model 
SD3-30  airplanes.  S/ITs  3003  through 
3015.  certiflcated  in  all  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  collapse  of  the  main 
landing  gear,  prior  to  the  accumulation  of 
SO  lantflngs  after  the  effective  date  of  this 
AD,  install  a  one  way  restrictor  valve.  Men- 
asco  P/N  17516-1  or  17517-1.  and  associated 
hardware  in  the  main  landing  gear  retrac- 
tion/extension system  (R/H  and  L/^H)  in  ac- 
eordanee  with  section  2.  "AocompUshment 
Instructions"  and  figures  1.  2.  and  3.  of 
Short  Brothers  Ltd.  Service  Bulletin  SD3- 
32-41.  dated  Ifarch  23.  1978.  or  an  FAA  ap- 
proved equivalent. 

This  amendment  becomes  effective 
July  5. 197S. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.aC.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
TransportaUon  Act  (49  VJS.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  ExecuU've  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C^  on  June 
8.  1978. 

J.  A  FCRBABKSE. 

Actino  Director, 
Flight  Standard*  Service. 
[FR  Doc  78-16834  Hied  6-16-78: 8:45  ami 
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[Docket  No.  17967;  Amdt.  39-3244] 

PART  39— AIRWORTHINESS 
DIIECTIVES 

■wrlriMrt-Grob  Modal  6102  Astir  CS 
GUdwt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 


SU^fMART:  This  amendment  adds  a 
new  airworl^iiness  directive  (AD) 
which  requires  installation  of  a  me- 
chanical stop  on  an  elevator  control 
pivot  bolt  on  certain  Burkhart-Orob 
Model  G102  Astir  CS  gliders.  The  AD 
is  needed  to  k-educe  the  possibility  of 
elevator  (x>ntfol  failure  due  to  possible 
loss  of  an  elevator  control  pivot  bolt. 

EFFECTIVE  DATE:  July  5,  1978. 
Compliance  tequired  within  the  next 
25  hours  time  in  service  after  the  ef- 
fective date  cjr  this  AD,  unless  already 
accomplished. 

ADDRESSER  The  applicable  Techni- 
cal Inf ormatipn  may  be  obtained  from: 
Burkhart  G^b  Flugzeugbau.  Post- 
fach— Indust^estrasse,  8948  Mindel- 
heim.  West  Oermany.  A  copy  of  the 
Technical  In^rmation  Is  contained  in 
the  rules  docket  for  this  amendment 
in  Room  918.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 


FOR      FDRtHER 
CONTACT: 


INFORBCATION 


IXC.  Jacol 
fication    SI 
Africa,  and 


Chief,  Aircraft  Certi- 
f.  AEU-lOO.  Europe, 
ddle  East  Region.  Fed- 
eral Avlatfion  Administration,  c/o 
American  flmhassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Service  experience  has  shown  that  the 
elevator  om1kt>l  pivot  (bearing)  bolt, 
identified  in  Grob  Technical  Informa- 
tion TM  102^  as  part  No.  4205.06,  is 
subject  to  looioilng  and  could  woi^  its 
way  out  of  tlie  elevator  control  pivot 
on  certain  Bi^ihart  Grob  Model  G102 
Astir  CS  gli^rs.  Elevator  ccmtrol  is 
not  effective  if  the  elevator  control 
pivot  bolt  is  not  secured  in  place.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  gliders  of  the  same 
tjrpe  design,  an  airworthiness  directive 
is  being  issued  which  requires  the  in- 
stallation of  a  mechanical  stop  cm  the 
elevator  control  mechanism  <m  Grob 
Model  G102  Astir  CS  gliders  to  pre- 
vent the  elevator  control  pivot  bolt, 
part  No.  4203.06,  from  axially  nhtftlng 
from  its  secuved  position. 

Since  a  situation  exists  that  requires 
the  immediat^  adoption  of  this  regula- 
tion, it  is  fouhd  that  notice  and  public 
procedure  hereon  are  imphtcticable 
and  good  cau^  exists  for  mairing  this 
amendment  #ff ective  in  less  than  30 
days. 

G  IKTORMATIOH 


The  princtial  authors  of  this  docu- 
ment are  Mn  P.  A  Cormad.  Europe, 
Africa,  and  Middle  East  Region,  and 
Mr.  S.  Podbetesky.  Office  of  the  Chief 
CounseL         I 

Adofixgv  op  Aherpment 

Aecordinglit.  and  pursuant  to  the  au- 
thority deleeibted  to  me  by  the  Admin- 


Isferatar.  f  a».lS 
eral  AvlatioM 


•f  Part  3fr  of  the  Fed- 
Regwlationa  (14  CFR 
39^3)  is  amoiAed  by  adding  the  ioir 
Ittwiac  new  Airworthineas  Directive: 


Applies   to  Model  (H02 

Serial  Ifos.  1001  to  1334 

9,  «ertlfleated  In  all  eate- 


BuiUiart   0¥ob. 
Astir  C8 
and  1300  to  1 
gorles. 

CompQanoe  ia  rteolred  within  the  next  29 
hours  time  in  service  after  the  effective  date 
of  this  AD,  anleai  already  aecempllahed. 


To  reduce 
trol  failure  d 
tor  control  pivati 
amtrol  aaaemUy  | 
stop  to  the  ele 
bolt,  part  No. 
Burkhart  Orobl 
TM102-4  dated  At 


at  devator  con- 
possible  loaa  of  an  eleva- 
rit,  modify  the  levator 
im»«iu«j  a  mechanical 
or  control  pivot  (bearing) 
DS.06.  in  accordance  with 
Technical  Information 
;  16, 1976,  or  an  equiv- 
alent, approved  by  the  Chief.  Aircraft  Certi- 
fication Staff,  FAA  Europe.  Africa  and 
Middle  East  Region. 


becomes  effective 


This  amendment 
July  5, 1978.      | 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  aaiended  (49  V&C  1354(a). 
1421.  and  1423):  sea  6(c).  Department  of 
Transportatioa  Ji^  (49  VJS.C.  i665(c)):  14 
CS«  11.89.) 

Nora.— The 
Uon   has 
does  not  contain 
preparation  of 
ment    under 
amended  by 


Aviation  Administra- 

that  Uiis  doeument 

major  proposal  requiring 

Eoon<Mnic  Impact  State- 

ive   Order   11831,   as 

Order  11949.  and 


OMB  Circular  A-t07. 

Issued  in  Washington.  D.C.,  on  June 
8.1978. 

J.  A.  FgBHAHgSl, 

Acting  Director, 
Flihht  StandardM  Service. 
[FR  Doe.  78-168p5  FUed  6-1C-78: 8:45  am] 
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[Docket  NO.  17970:  Amdt.  39^43451 
PART  39-  ^AIRWORTHINESS 


BH/NS— 135 
id  700A  Ahplon** 

ral  AviaUon  Adminis- 


Britith 
Siddoloy) 
SeriosdOOA 

AGENCY: 
tratton  (FAA). 

ACTION: 

SUMMARY:  Tills  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections 
for  cracks  in  the  support  brackets  and 
for  failiue  for  the  "T"  bolt  braataig  of 
the  weather  ndax  recover/transmit- 
ter moimting  ny  on  certain  British 
Aerospace  Model  BH/HS-125  aeries 
600A  and  700Ai  aindanes.  There  have 
beea  reports  oi  cracks  in  the  support 
brackets  and  fkUure  of  the  "T"  bolt 
brazing  whidil  if  iindetected  could 
result  in  comiiete  failure  of  the  re- 
straint provisi<|ns  for  the  radar  unit, 
possible  destruction  of  electrical  untts, 
and  electrical  t  re. 


RDRAi  nmsmt.  volH  Na  iit  xionpat,  jum  it,  twn 


EFFECTIVE  DATE:  July  5.  1978. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace  Inc.,  U.S.A  Spares  Depart- 
ment. 13850  McLearen  Road,  Hemdon, 
Va.  22070.  A  copy  of  the  service  bulle- 
tin is  contained  in  the  rules  docket  for 
this  amendment  in  Room  916,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20591, 

FOR  FURTHER  INFORMATION 
CONTACrr: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-lOO,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  oracles  in 
the  support  brackets  and  failure  of  the 
"T"  bolt  brazing  which  are  a- part  of 
the  restraint  provisions  for  the  weath- 
er radar  receiver /transmitter  instaJled 
in  certain  British  Aerospace  Model 
BH/HS-125  series  600A  and  700A  air- 
planes. This  (X>uld  result  in  a  failure  of 
the  restraint  provisions.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  being  issued  to  re- 
quire repetitive  inspections  of  the  re- 
straint provisions  for  the  radar  unit 
mounted  in  certain  British  Aerospace 
Model  BH/HS-125  series  600A  and 
700A  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
prcx^edure  hereon  are  impracticable 
and  go<xl  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  amend- 
ment are  F.  J.  Kamowsld,  Europe, 
Africa,  and  Middle  East  Region  and  S. 
Poderesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  the  AMENsiaxrr 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, S  39.13  of  Part  39  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

BamsH  Aerospace.  Applies  to  Hawlcer  Sid- 
deley  Model  BH/H8-125  Series  600A 
and  700A  airplanes,  certificated  in  all 
categories,  that  have  either  the  RCA 
AVQ21  or  Primus  40  weather  radar  sys- 
tems installed. 

Compliance  required  as  indicated. 

To  prevent  faUure  of  the  restraint  provi- 
sions for  the  weather  radar  receiver/trans- 
mitter, accomplish  the  following: 

(a)  Within  10  hours  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 


RULES  AND  REOULATIONS 

accomplished  within  the  last  40  hours  time 
in  service,  and  thereafter  at  intervals  not  to 
exceed  50  hours  time  in  service  from  the 
last  inspection,  inspect  the  support  bracltets 
for  cracks  and  "T"  bolts  for  faUure  of  the 
brazing  in  accordance  with  section  2.  "Ac- 
complishment Instructions"  of  British  Aero- 
space Alert  Service  Bulletin  34-A134.  dated 
April  1,  1978,  or  an  FAA  approved  e(iuiva- 
lent. 

(b)  If  a  crack  in  a  support  bracket  or  a 
failure  of  the  brazing  of  the  "T"  bolt  is 
found  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  l>efore  fiu-ther 
flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  and 
21.199  to  a  base  where  the  replacement  can 
be  accomplished,  replace  the  mounting  tray 
with  a  serviceable  part  of  the  same  part 
number,  or  repair  the  existing  mounting 
tray  in  accordance  with  an  FAA  approved 
repair  scheme  and  continue  to  inspect  in  ac- 
cordance with  paragraph  (a)  of  this  AD,  or 
replace  the  mounting  tray  in  accordance 
with  paragraph  (c)  of  this  AD. 

(c)  The  inspections  required  by  this  AD 
may  be  discontinued  upon  replacement  of 
the  moimting  tray  with  an  improved  stand- 
ard tray,  P/N  1719353-501  (Rev.  E),  in  ac- 
cordance with  British  Aerospace  Modifica- 
tion 258171  or  an  FAA  approved  equivalent. 

This  amendment  becomes  effective 
July  5,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportotion  Act  (49  UJS.C.  1655(c)):  14 
CFR  11.89.)  * 

NCTTE.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  June 
8, 1978. 

J.  A  Ferrarese, 
-  Acting  Director, 

'  Flight  Standards  Service. 

[FR  Doc  78-16836  FUed  6-16-78;  &45  am] 
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[Docket  No.  78-EA-25;  Amdt.  39-32391 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AVCO  Lycoming 

AGENCrr:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  (AD) 
adopts  a  new  airworthiness  directive 
applicable  to  AVCX>  Lycoming  type 
aircraft  engines  and  requires  inspec- 
tion and  alteration  of  the  oil  pump 
body  and  replacement  of  the  impeller 
so  as  to  prevent  oil  pump  failure.  Such 
failures  which  have  been  reported 
result  from  impeller  cavitation  and 
close  clearances  of  oil  pump  body  to 
impeller. 
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EFFECTIVE  DATE:  June  20.  1978. 
Compliance  is  required  within  the 
next  10  hours  in  service.  j 

ADDRESSES:  AVCO  Lycoming  Serv- 
ice Bulletins  may  be  obtained  from  the 
manufacturer  at  AVCO  Lycoming  Di- 
vision, Williamsport,  Pa.  17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Manzi.  Propulsion  Section.  AEAi 
214,  Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.  P.  K. 
International  Airport.  Jamaica,  N.Y. 
11430;  tel.  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  failures  of 
the  oil  pump  impellers  resulting  from 
(»vitation  and  close  tolerances.  Since 
this  is  a  condition  likely  to  exist  or  de- 
velop in  other  engines  of  similar  type 
design,  an  AD  is  being  issued  which 
will  require  inspection  and  alteration 
of  the  oil  pump  body  and  replacement 
of  the  driving  impeller.  This  informa- 
tion was  published  by  transmittal  of 
an  air  mail  letter  to  all  known  owners 
and  operators  of  the  subject  engines 
under  date  of  March  31,  1978. 

Since  a  situation  still  exists  that  re- 
quires the  inunediate  adoption  of  this 
amendment,  it  is  found  that  notice 
and  public  pnx^dure  are  impractic»^ 
and  good  c&use  exists  for  making  the 
amendment  effective  in  less  than  30 
days.  I    I 

Drafting  Informatioi  j 

The  principal  authors  of  this  docu- 
ment are  E.  Manzi.  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq.,  Office  of  the  Regional  Counsel. 

:AlK>FTION  OP  the  AmENDKENT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 

AVCO  Lycoming  Applies  to  O-320-H  series 
engines  Serial  Numbers  L-101-76  through 
L-3829-76,  L-3831-76.  L-3843-76  tlirough 
L-3B59-76.  L-3864-76,  L-3866-76,  L-3871- 
76,  L-3902-76  through  L-3907-76  and  aU 
O-320-H  series  engines  overhauled  (Re- 
manufactured  by  Lycoming)  before  March 
24. 1978. 

Compliance  required  within  the  next  10 
hours  in  service,  unless  already  accom- 
plished. 

a.  To  prevent  oil  pump  failures,  remove, 
inspect  and  alter  the  oil  pump  bo^  and  re- 
place the  oil  pump  driving  impeller  with 
driving  impeller  P/N  LW-15998  and  the  ofl 
pump  driven  impeUer  with  driven  impeller 
P/N  LW- 15999  in  accordance  with  AVCO 
Lycoming  Service  Bulletin  No.  423  dated 
March  24,  1978,  or  FAA  approved  equiva- 
lent. 

b.  Equivalent  methods  of  compliance  miXst 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Eastern 
Region. 

Effective  Date:  This  amenAnent  is 
effective  June  20, 1978. 
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StataV  Ml.  and  oa>.  F«dasl  Avlatian 
of  lau,  u  infnrtwl.  40  UAC  13S4i*\ 
1421.  and  1433;  aec.  SCO.  Deputment  of 
TrmiisporUUon  Act.  49  U^S-C.  165S(c);  and 
ItCWRtlM.) 

VoTK.— The  Vedetal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
pceparatiaB  at  an  Tironornlc  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  1194»r"X]fid 
(mvCitealar  A-I07. 

Issued  In  Jamaica,  N.Y.,  on.  June  6. 
U7S. 

R.  J.  VAH  VUBBf, 

Acting  Director,  Eastern  Region. 
am  Do&  78-16841  FOed  8-16-78;  8:4S  ami  r 
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CDoeket  No.  7fr-EA-a4:  Amdt  39-3238] 

PART  39— AnWORTHINESS 
DIRECTIVES 

AVCO  Lycoming 

^GENCT:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (AO) 
adopts  a  new  airworthiness  directive 
applicable  to  AVCO  Lycoming  0-320-H 
type  aircraft  engines.  It  requires  re- 
placement of  the  crankshaft  assembly 
to  prevent  crankshaft  gear  failure. 
Failure  can  result  from  the  gear 
having  been  overstressed  when  re- 
moved and  reinstalled  during  initial 
assembly. 

EFFECTIVE  DATE:  June  20,  1978. 
Compliance  is  required  before  further 
flight. 

ADDRESSES:  AVCO  Lycoming  Serv- 
ice Bulletins  may  be  obtained  from  the 
manufacturer  at  AVCO  Lycoming  Di- 
vision. Williamsport.  Pa.  17701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Manzi.  Propulsion  Section.  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.  F.  K. 
International  Airport.  Jamaica.  N.T. 
11430:  teL  212-995-2804. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  crankshaft 
gear  failxires  where  there  has  been  a 
record  of  the  crankshaft  assembly 
having  been  removed  and  reinstalled 
during  initial  assembly.  This  condition 
is  likely  to  exist  or  develop  in  similarly 
designed  aircraft  engines.  This  infor- 
mation was  originally  published  by 
transmittal  via  airmail  letter  to  all 
known  owners  of  the  subject  engines 
and  was  effective  as  to  the  recipients 
of  those  letters  upon  receipt.  Since  the 
situation  still  exists,  this  amendment 
(AD)  is  being  issued  to  require  removal 
and  replacement  of  the  crankshaft  as- 
sembly. 


■IIUS  AMB  iEMIhAnONS 

Since  a  aitua  tioa  exista  thai  requires 
ttrmatHat^  (d  tptloQ  of  this  amend- 
ment, it  is  Kund  that  notice  and 
puUic  procedure  hereon  are  imstractl- 
cal  and  sood  tause  exists  £or  making 
this  amenidme^  effective  In  lesa  than 
30  days. 
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DBARtNG  IhFORMATIOH 

The  princisAl  authors  of  this  docu- 
ment are  E.  Ifbuizl,  Flight  Standards 
Division,  and  Thomas  C  Halloran. 
Esq..  Office  of  the  Regional  Cou^seL 

AdoptiohI  of  the  Amkhdioevt 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, section  39.13  of  the  FMeral 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  gs  follows: 

AVCO  LTCOinHO.  Applies  to  0-320-H  series 
engines  with  the  following  serial  num- 
bers, unless  already  accomplished. 
I,-10S-78,  L-104-78.  L-272-76,  L-283-76,  L- 
288-76,  L^29*-76,  L-336-76,  L-337-76,  L- 
341-76.  L-404-76.  L-431-76.  L-468-76.  L- 
46»-76.  L-471-76,  Ii-4»4-76,  L-S48-76.  L- 
589-7«r«-ft9«-76.  L-592-76.  L-850-76.  L- 
684-76.  L-68f-76.  L-498-76.  L-736-76.  L- 
737-76.  L-73f-76,  l,-743-76,  I,-764-76.  L- 
763-76.  L-76|-76.  L-769-76,  L-772-76,  L- 
774-76.  L-77t-76.  L-778-76,  L-80a-76.  L- 
824^76.  L-834-76.  L-846-76.  L-903-76.  L- 
904-76.  L<^92f-76,  L-940-76,  L-94S-78.  L- 
948-76.  L-94^-76.  L-10S4-76,  L-lllS-7e. 
L-1119-76,  1^1122-76  through  L-1129- 
76.  L-1131-i6  through  L-1134-76.  L- 
1144-78.  L-1156-76.  L-1181-76,  L-1188- 
76.  L-1191-7f.  L-1200-76,  Ii-1205-76,  I,- 
1207-76.  L-1237-76,  U-1255-76.  L-1304- 
76.  L-1305-7$.  L-1352-76,  L-1354-76.  L- 
1374-76,  L-1P75-76.  L-1379-76,  L-1460- 
76,  L-1476-71,  L-1489-76.  L-1492-76.  L- 
1513-76.  L-1B68-76,  L-1577-76,  L-1626- 
76,  L-1630-7e,  L-1639-76,  L-1644-76.  L- 
1657-76,  L-lp58-76,  L-1665-76,  L-1668- 
76,  L-1678-7i.  L-1679-76.  L-1687-76,  Ir- 
1693-76,  L-1P94-76,  L-1697-76.  L-1795- 
76,  L-1796-7$,  L-1824-76.  L-1825-76,  L- 
1826-76.  HB70-76,  ^-1885-76,  L-1934- 
76,  L-2002-76,  L-2007-76,  1^2016-76.  L- 
2025-76  through  L-2032-76,  L-2041-76, 
L-2047-76.  L-2065-76  through  L-206a- 
76,  L-2071-16  through  L-2077-76,  L- 
2148-76.  L-i57-76.  L-2159-76  through 
L-2163-76,  L-2165-76.  L-21f7-76.  L- 
2168-76.  L-i71-76.  L-2174-76  through 
L-2182-76.  L-2189-76.  L-2190-76.  L- 
2191-76.  L-ai92-76,  L-2198-76,  L-2260- 
76,  L-2293-7e,  L-2294-76,  L-2308-76,  L- 
2338-76.  L-^39-76,  L-2340-76,  L-2343- 
76,  L-2344-76,  L-2350-76,  L-2365-76,  L- 
2556-76,  L-^96-76,  L-2635-76.  L-2636- 
76,  L-2637-'*.  L-2644-76,  L-2666-76,  L- 
2697-76,  L-J728-78,  L-2731-76.  L-275g- 
76.  L-2762-7i,  L-2763-78,  L-2774-76.  L- 
2777-76,  L-i782-76,  I/-2784-76,  1^2790- 
76,  L-2816-76,  L-2832-76,  L-2842-76,  I,- 
2843-76.  lr-iB46-76,  L-2857-76.  L-2914- 
76.  L-2922-7iB.  L-2924-76.  L-2930-76.  L- 
2932-76  through  L-2938-76.  L-2942-76. 
L-2947-76,  L-2948-76,  L.-2962-78,  L- 
2963-76.  Ix-3966-76,  L-2975-76,  L-2980- 
76,  L-2986-7B.  L-2987-76,  L-2988-76,  L- 
2989-76.  L.-4992-76.  L-3004-76.  L-3010- 
76.  L-3016-'aB.  L-3034-76.  L-3036-76.  L- 
3041-76.  L-1047-7e.  L~3063-76.  L-3067- 
76.  L-306S-'aB.  L-31S5-76.  L-3170-76.  L- 
.  3172-76.  L-1240-76,   L-3262-16.  L-3288- 


78.  L-32lg-«. 


U3BtlrJ78.  I.rMM-T4  !•- 


3293-76.  I.-S3»i-7C  I,429ft-76.  L-UOS- 
76.  L-331^-78.  D-SSl»-7e.  Ir^38»-78.  L- 
3395-76  throuih  L-3400-T6,  L-340fr-7e. 
L-3404-78.  I^M0«-7«.  L-3«l>-W.  L- 
3413-76.  Ir441^3«,  Lr442a-7«.  I.-M87- 
76.  L-SSSl-TOJ  I.r4>ll-76;  BL-U4-76. 
RL-124-76.  BIl-133-76.  RI^I8X-TB.  RL- 
17S-78.  ia.-IM-T8.  KL-TM-n.  RI.-349- 
79.  RX.-354-T8J  IU^28-7«.  RL-382-76. 
RL-3S1-7S.  TOJrMn-'m.  KU-S»4-1«,  RL- 
408-78,  RL-«l4-'I6.  RZ^IB^T^  RL-419- 
76.  RL-«5-t4  RI'-44a-76h  RL-4«»-76. 
RL-477-76.  RU-510-76.  RL-54S-78.  RL- 
550-76.  RL4ia-78.  RL-852-76.  RL-673- 
78.  RIr496-7«.j  RL-83S-76.  RX,-1023-76. 
RL-1082-76.  ^1173-76.  RI.-Ult-76. 
RL-2141-7B. 

Compliance  tecpared  beftwe  further  flight 
except  t|iat  the  aiiatraft  may  be  flown  in  ac- 
cordance with  FAR  21.197  to  a  location 
where  this  AD  majf  be  accomplished. 

(a)  To  prevent  bossible  crankshaft  gear 
failure,  remove  and  replace  the  crankshaft 
aasembly  and  ina^all  crankshaft  aiaemhly 
P/N  LW-1S917  ini  accordance  with  AVCO 
Lycoming  Service  Bulletin  No.  422.  dated 
March  24.  1978.  pr  PAA-approved  equip- 
ment. 

(b>  Equivalent  methods  of  compliance 
must  be  approved  hy  the  Chief,  Engineering 
and  Mamifarturlnjg  Branch.  FAA  Eastern 
Region. 


Effective 
effective  June 


This  amendmoit  is 
,  19T8. 


(Sees.  313(a),  601.  knd  603.  Federal  Avlaticm 
Act  of  1958.  as  an^ended.  49  UJS.C.  1354(a), 
1421.  and  1423;  sec  6(c).  Department  of 
Transportation  Adt.  40  UjS.C.  1660(0):  and 
14  CFR  11.80.)        I 

Note.— The  Fediral  Aviation  Administra- 
tion has  determtned  that  this  document 
does  not  contain  a^  major  proposal  requiring 
preparation  of  aq  economic  impact  state- 
ment under  Executive  Ord^  11S31.  as 
amended  by  Exe^tive  Order  U949.  and 
OMB  Circular. 

Issued  in  Jan^ca,  N.Y..  on  June  6, 
1978. 

R.  J.  Vam  Vxtrkw, 
Acting  Direktor,  Eastern  Region. 

[FR  Doc.  78-168gp  FUed  0-16-78: 8:45  am] 
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[Airspace! 


ket  No.  78-EA-327 


PART  71— 0ESI4NATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
controlled!  AIRSPACE,  AND  RE- 
PORTING 

Alteration  of  Cc  ntrol  Zone  ond  Tronsl- 
flonAiM:Ulip,  N.Y. 


AGENCY; 
tration  (FAA), 


Aviation  Adminls- 


ACTION:  Pinal  i 

SUMMARY:  Tlds  amendment  alters 
the  Islip.  N.Yj,  Control  Zone  and 
Transition  Aredby  changing  the  refer- 
ence of  Islip  la/tc  Arthur  Airport,  to 
Long  Island  Ma<  Arthur  Airport. 


EFFECTIVE 
8. 1978. 


DATE:  0901  Ojn.t.  June 


FfORAL  lEOISTB,  VOC  *  X  Na  118-MONDAY,  JUM  19,  197t 
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FOR     FURTHER 
CONTACT: 


INFOBICATION 


Fnxik.  Trent,  Airspace  and  Proce- 
dures Bcanch.  AEA-S30.  Air  Traffic 
DMstOB.  Federal  Aviation  Adnkiis- 
kntion,  FBdend  Bnlldfaig.  J.  F.  K.  In- 
tematfenal  Airport,  Jamaica,  N.Y. 
11430.  T^ephone  213^995-3391. 

SUK>LEMENTARY  INFORMATION: 
Tlie  purpose  of  this  amendment  to 
Subparts  F  and  O  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  alter  the  subject  control 

^and  transition  area.  The  rule  re- 
from  a  change  ia  the  name  of 

referenced  airport.  The  change  in« 
name  Is  editorial  and  will  impose  no 
additional  burden  on  any  person  and 
thus  notice  or  public  procedure  hereon 
are  nnnecessary,  and  good  cause  exists 
for  making  the  amendment  ^fective„ 
in  less  than  30  days. 

DRAimiC  IllFORlfATIOIf 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel. 

AnomoH  or  xhb  Awemsiceht 

Aocordtogly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subparts  F  and  O  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
0901  Ojn.t.  June  8, 1978.  as  follows: 

1.  Amend  Section  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  amending 
the  description  of  th^  Islip.  N.T.  control 
aone  by  deleting.  "lalip-lCacArthur  Airport" 
and  by  inserting.  "Long  Island  Mac  Arthur 
Airport"  in  lieu  thereof. 

2.  Amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  araimding      actJbn  imder  this  rule, 
the  description  of  the  Islip.  N.Y.  700^oot         Z 

sllp-Mhe  -  <FOR 


ROlfS  AND  REOUIATIONS 

E6ass-»ii 

Titto  T6    CommfcTof  PractlcM 

CHAPTB  H— CONSUAAER  PRODUCT 

SAFETY  COMMISSION 

1 

SUKHArRI  g— OONSOMER  PKOOOCT 
SAFEIT  COMMISSION  KEGUIAHONS 

PART  1301— «AN  OF  UNSTAILE 

REFUSE  RINS  | 

Donlal  of  Potltion  and  Advice  on 
Eoforco  went 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTICW:  Denial  of  petition  and  state- 
ment of  enforcement  policy. 

SUMMARY:  In  this  notice,  the  Com- 
mission denies  a  petition  to  extend,  for 
180  days,  the  effective  date  of  its  rule 
banning  certain  xmstable  refuse  bins. 
The  petitioner's  main  concern  is  that 
adverse  winter  weather  delayed  the 
modification  of  refuse  bins  necessary 
to  make  them  comply  with  the  rule.  In 
noting  the  adverse  effects  of  the 
winter  on  retrofitting  schedules,  the 
Commission  advises  that  for  a  period 
of  60  days  after  the  effective  date  of 
the  rule.  June  13,  1978.  the  Commis- 
sion's compliance  effort  will  be  devot- 
ed to  locating  noncomplying  refuse 
bins  and  informing  owners  about  the 
rule  in  order  to  help  insure  that  these 
bins  are  quicldy  retrofitted.  However, 
no  actions  as  to  violations  found 
during  this  period  will  be  brought. 
This  effectively  permits  an  additional 
two-month  period  for  retrofitting  to 
compensate  for  time  lost  due  to  severe 
winter  weather. 

EFFECTIVE  DATES:  June  13,  1978. 
However,  for  60  days  after  June  13, 
1978.  through  August  14.  1978.  the 
Commission  will  bring  no  eaif  orcement 


floor  transition  area  by  deleting.  "Isllp-I 
Arthur  Airport"  wherever  it  appears  and  by 
inserting  'Xong  Island  Mac  Arthur  Airport" 
In  lieu  thereof. 

(Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348(a)  and  13S4(c)); 
Sec  6(c)  of  the  Etepartment  of  Transporta- 
tion Act  (49  U.S.C.  166S(c)):  and  14  CFR 
11.68.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1978. 

L.i^Cardinali, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  78-16839  FUed  6-16-78;  8:45  am] 


FURTHER      INFORMATION 


CONTACTT. 

Paul  Oalvydls,  Compliance  and  En- 
forcement, Division  of  Regulatory 
Management,  Consiimer  Product 
Safety  Commission.  Washington. 
D.C.  20207.  301-492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  June  13,  1977.  the 
Commission  issued  a  consumer  prod- 
uct safety  rule  (42  FR  30296)  declaring 
that  certain  unstable  refuse  bins  are 
banned  hazardous  products.  The  Com- 
mission determined  that  such  bins  are 
subject  to  tip  over  and  that  they  have 
been  associated  with  death  or  injiuy 
to  consumers,  particularly  to  children. 
On  April  21,  1978,  the  Commission 
received  a  petition.  CP  78-13,  from  Mr. 
Philip  P.  Nowers  of  the  National  SoUd 
Wastes  Management  Association 
(NSWMA)  to  extend  the  effective  date 
of  the  ban  for  180  days,  from  June  13, 


IS78  to  Deeeoiber  13.  197&  The 
■ms  given  for  this  reqiaest  were:  U)  in- 
dustry  qucsUoDs  on  the  Jntiipiitsilon 
of  the  rule's  banning  ertteria  whicb. 
the  petitioner  thought,  might  iiMKilve 
a  longer  period  for  retrofitting  than  is 
permitted  by  the  present  effective 
date  of  June  13,  1978;  and.  (2)  delay 
and  disrupticm  of  retrofitting  caused 
by  severe  winter  weather. 

Banking  erileria.  The  NSWMA  peti- 
tion questioned  whether  refuse  bins 
are  required  to  be  built  so  as  to  "psss 
the  stability  test  from  sides  other  than 
the  front,  sloped  aide".  If  this  were  so, 
NSWMA  believes  that  considerable  ad- 
ditional work  would  be  needed  to  re- 
trofit unstable  refuse  bins  and  a  major 
revision  in  retrofit  schedules  would  be 
required. 

Section  1301.7  of  the  h«tnning  rule 
provides  that  horizontal  and  vertical 
forces  shall  be  spiled  separately  "at  a 
point  and  in  a  direction  most  likely  to 
cause  tipping".  Section  1301.6  also 
states  that  "[flor  purposes  of  enforce- 
ment, bins  will  be  tested  by  the  Com- 
mission in  that  position  which  VMtst 
adversely  ajfects  their  staJbiUty"  (em- 
phasis added). 

Thus,  for  purposes  of  enforcement, 
if  a  refuse  bin  has  a  slant-side  configu- 
ration, the  test  forces  would  be  ap- 
plied to  the  slanted  portion  of  the  bin 
since  the  center  of  gravity  is  offset  due 
to  such  a  design.  This  means  that  the 
slanted  (sloped)  side  of  such  a  bin 
would  be  the  side  tested  for  enforce- 
ment purposes  since  the  slanted  side 
would  "most  adversely  affect"  the 
bin's  stability.  However,  if  a  refuse  bin 
has  another  configuration  (for  exam- 
ple, a  bin  with  equally  slanted  front 
and  rear  sides),  both  the  front  and 
rear  sides  would  be  tested  for  stability. 

As  the  petition  states,  the  Commis- 
sion is  not  aware  of  any  injuries  from 
rearward  or  sideward  tip  over  associat- 
ed with  refuse  bins  that  have  one 
slant-side  in  the  front.  Further,  the 
Commission's  present  field  testing  pro- 
cedure calls  for  enforcement  tests  to 
be  conducted  on  the  slanted  side  of  a 
slant-sided  refuse  bin.  Of  course, 
should  future  injuries  reveirti  pattern 
of  rearward  or  sideward  tip  over  of 
refuse  bins  having  slanted  sides  in  the 
front,  or  tip  over  of  refuse  bins  of 
other  configurations,  the  field  test 
procedure  would  be  reconsidered  by 
the  Commission's  Compliance  and  En- 
forcement Directorate. 

Accordingly,  since  it  is  not  now  nec- 
essary to  retrofit  any  sides  of  a  slant- 
sided  refuse  bin  other  than  the  slant- 
ed side(s),  the  Commission  concludes 
that  an  extension  of  the  effective  date 
is  not  necessary  for  the  purpose  of 
meeting  the  banning  criteria  in  the 
rule  on  unstable  refuse  bins. 

Winter  toeather.  The  Commission 
recognizes  that  harsh  winter  weather 
in  parts  of  the  country  may  have  de- 
layed schedules  for  retroflttjng  refuse 
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bins.  Therefore,  the  Ccnnmission  be* 
lieves  that  a  period  to  make  up  for 
this  lost  retrofitting  time  would  result 
in  more  effective  ctnnpUanoe  with  the 
ban.  The  Commission  Is  aware  that 
extra  time  for  retrofitting  could  help 
avert  a  health  hazard  that  could  e^dst 
during  the  hot  summer  months  if  suf- 
ficient numbers  of  refuse  bins  are  not 
available  to  the  public.  This  could 
happen  if  unstable  refxise  bins  are  not 
retrofitted  in  time  for  the  June  13. 
1978.  effective  date  and  are  conse- 
quently withdrawn  from  use  as  would 
be  required  by  the  banning  rule.  Fur- 
ther, an  extra  time  period  for  retrofit- 
ting would  allow  time  to  advise  those 
who  may  yet  be  unaware  of  their  re- 
sponsibilities under  the  rule,  such  as 
very  small  or  recently-formed  trash 
collection  businesses. 

However,  there  are  factors  which  in- 
dicate that  the  effective  date  of  June 
13,  1978.  should  be  either  retained  or 
adheired  to  as  closely  as  possible.  For 
example,  a  review  of  injury  informa- 
tion shows  that  since  1971.  49  deaths 
or  serious  injuries  have  been  associat- 
ed with  unstable  refuse  bins;  a  sub- 
stantial nuimber  of  these  deaths  oc- 
ciured  during  the  month  of  August. 
This  suggests  that  the  ban  should  be 
in  place  in  August.  The  Commission 
notes  too  that  agreements  with  state 
and  local  agencies  to  locate  unstable 
refuse  bins  are  scheduled  to  begin  on 
June  13. 1978,  and  it  would  be  difficult 
to  delay  these  agreements. 

In  considering  these  matters,  the 
Commission  concludes  that  the  peti- 
tion to  extend  the  effective  date  of  the 
ban  for  180  days  from  June  13,  1978, 
to  December  13,  1978.  should  be 
denied.  The  Commission  also  con- 
cludes that  a  60-daif  period  to  malce  up 
for  retrofitting  time  lost  because  of 
severe  winter  weather  will  help  assure 
compliance.  Therefore,  although  the 
effective  date  of  the  rule  remains  June 
13.  1978,  the  Commission  tal^es  this 
opportunity  to  advise  the  public  of  its 
enforcement  policy  for  the  rule  on  un- 
stable refuse  bins. 

On  June  13,  1978.  State  and  local 
agencies  will  begin  to  assist  the  Com- 
mission's enforcement  effort  by  help- 
ing to  locate  banned  refuse  bins.  Also 
at  this  time.  Commission  staff  will 
continue  to  attempt  to  seek  out  very 
small  or  recently-formed  trash  collec- 
tion firms  to  advise  them  of  their  com- 
pliance responsibilities  under  the  rule. 
For  60  days  after  June  13.  1978, 
through  August  14,  1978,  the  Commis- 
sion will  bring  no  enforcement  actions 
under  this  rule. 

The  Commission  also  advises  that  on 
August  15,  1978,  enforcement  will  be 
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vigorously  begdn  for  an  products  sub- 
ject to  the  rul&  including  those  locat- 
ed d\uing  the  a>-day  surveillance/edu- 
cation period  between  June  13,  1978, 
and  AuLgust  1%  1978.  that  have  not 
been  retrofitted  by  the  end  of  this 
period.  Those  affected  should  be 
aware  that  the  Consiuner  Product 
Safety  Act  provides  for  the  assessment 
of  a  civn  penalty  of  up  to  $2,000  for 
each  kno^iing  ^olatlon  of  a  consimier 
product  safetyi  rule,  as  well  as  for 
criminal  penalties. 

Accordingly,  piumiant  to  section  10 
of  the  Consunier  Product  Safety  Act 
(15  n.S.C.  2d69),  the  peUtion  of 
NSWMA  to  amend  the  rule  declaring 
that  certain  imstable  refuse  bins  are 
banned  hazardous  products,  by  ex- 
tending the  effective  date  of  the  rule, 
is  denied.  | 

Dated:  June  IB.  1978. 


Assistant. 
Prod\ 
[FR  Doc.  78-11 


3N  D.  Butts, 
tecretary.  Consumer 
\t  Safety  Commission. 
il  PUed  6-lft-78;  8:45  am] 
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CHAPTER    X 
ADMINISTI 
OF  HOUSIN 
OPMENT 

SUBCHAPTBtlfr-NATIONAL  FLOOD 
INSURANCE  raOGKAM 

[Docket  No.  FI-4221] 

PART  1914— kREAS  ELIGIBLE  FOR 
THE  SALI  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Instirance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Tills  rule  lists  commimi- 
ties  where  the  ^le  of  flood  insurance, 
as  authorized  imder  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410, 


202-755-5581 
424-4872. 


SUPPLEMENTS 
The  National 
gram   (NFIP). 
Federal  Insuranc 
ables  property 
flood  insurance 
able  through  a 
return,  commt 
and  administer 
agement  me 
lives  and  new  ( 


or  toll-free  line  800- 


lY  INFORMATION: 
food  Insurance  Pro- 
ered  by  the 
Administration,  en- 
Qjwners  to  purchase 
^t  rates  made  reason- 
I  Federal  subsidy.  In 
Ities  agree  to  adopt 
flood  plain  man- 
;  aimed  at  protecting 
iction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (42  UJ3.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  Natiofeud  Flood  Insurance 
Program  (42  V&C.  4001-4128)  unless 
'an  appropriate  public  body  shall  have 
flood  plain  manage- 
|lth  effective  enf orce- 
The  cpmmunlties 
tice  no  longer  meet 
^ulrement  for  compli- 
regulations  (24 
H  seq.).  Accordingly, 
suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  k  nger  available  in  the 
community. 

In  addition,  tie  Federal  Insurance 
Administration  h  as  Identified  the  spe- 


adopted  adequat 
ment  measures 
ment    measures.1 
listed  in  this  nc 
that  statutory : 
ance   with    prog 
CFR  Part  1909 
the  communities  i 


cial  flood 
munlties  by  pub 
Boundary  Map. 
map.  if  one  1 
cated  in  the 
Section  202(a) 
Protection  Act 
234),  as  amend 
direct    Federal 
(except  asslsi 
aster  Relief  Act 
tlon  with  a  fl( 
vided  for  constru< 


buildings    in 
flood  hazard 
participating  in 
spect  to  which  a  ; 
publication  of  a  | 


areas  in  these  com- 

a  Flood  Hazard 

e  date  of  the  flood 

n  published,  is  indl- 

column  of  the  table. 

the  Flood  Disaster 

f  1973  (Pub.  L.  93- 

provides  that  no 

financial    assistance 

pursuant  to  the  Dis- 

f  1974  not  in  connec- 

)  may  legally  be  pro- 

on  or  acquisition  of 


identified  special 
of  communities  not 
[the  NFIP,  with  re- 
hear has  elapsed  since 
lood  insurance  map. 
This  prohibition  I  against  certain  types 
of  Federal  assisiance  becomes  effec- 
tive for  the  comaumlties  listed  on  the 
date  shown  in  the  last  coliunn. 


ice  Admlnistra- 

llayed  effective  dates 

to  the  public  inter- 

rator  also  finds  that 

procedure  imder  5 

impracticable  and 


The  Federal 
tor  finds  that  d( 
would  be  coni 
est.  The  A( 
notice  and  publ 
UJS.C.   553(b) 
unnecessary. 

In  each  entry.  |a  complete  chronolo- 
gy of  effective  dites  appears  for  each 
listed  community!. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  lequence  new  entries 
to  the  table. 
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S  1914.8    Lirtafi 


state 


Cbnnty 


Community     Effective  dates  of  authorization/     Hazard  area 
No.  eaaeeilaUon  of  aale  <rf  fkMd  identified' 

!  in  community 


Date' 


CalilMnia.. 


Colorado., 
D* 


Ell 
Meaa. 


ElPaao... 


South  I^e  Tahoe.  city  of.. 
Unincorporated  I 
Palmer  tske.  town  of. 


0»- 


Las  Animas. 


ConnecUcut. 
Da — 
Vo — 
Da — 
Do..„.. 
Da 


New  Haven._.«... 

Middlesex 

do 


Trixddad.  city  of . 


New  Have 


Litchfield . 

r 
HarUord_ 


nodda 


North  Branf  ord,  town  of 

Old  Saybroolc  town  of 

Portland,  town  of 

Seymour,  town  of 

Torrington.  city  of  ____.. 
Weat  Hartford,  town  of ___. 
Hacienda,  vUlace  of 


Do. 


Bristol.. 


Do 

Do 


Hampshire.. 
Norfolk 


Do. 


„ — ._...._. —  Plymouth., 
Do do_.„ 


Do. 


Do. 

Do_,.„ 
Do 


Essex 

Bristol '. 

Norfolk 

— do 


065060-B Jan.  28,  1972.  eme  .>ency,  July 

8.  ItTB.  rejrnia*-,  Jtdy  S,  1»78, 

suspended. 
080115-A....r —  July  26,  1973,  emergency,  July 

3,  1978,  rerotar,  July  3,  IVTB, 

suspended. 
080065-B .  Aug.  16.  1973.  emergency,  July 

3,  1978,  regnlar,  July  3,  19T8. 

suspended. 
080107-A .._  Oct.  15,  1971,  emergeacy.  July 

3.  1978,  regular.  July  3.  1978. 

suspended. 

090085-B Oct.  20.  1972,  emergency.  July 

.  3.  1978,  regular.  July  3,  1978, 

suspended. 
090069-A.. „..  Mar.  31,  1972,  emergency.  July 

3,  1978,  regiilar.  July  3.  1978, 

suspended. 
09130-B — Oct.  31,  1973,  emergency.  July 

3,  1978.  regular,  July  3.  1978, 

suspended. 
09088-B Dec.  18,  1974,  emergency.  July 

3,  1978.  regular,  July  3.  1978, 

suspended. 
09S081-A 'June  30.  1970,  emergency.  May 

19,  19T2,  regular,  July  3,  1978, 

suspended. 
090092 June  19.  1970,  emergency,  Sept. 

34.  1971,  regular,  July  3,  1978. 

suspended. 
120038-A. July  25.  1975,  emergency,  June 

1,  1978.  regular,  July  3.  1978. 

suspended. 
170895-A Jan.  14.  1976.  emergency.  July 

3,  1978,  regular.  July  3.  1978, 

suspended. 
195180-A May  15.  1970,  emergency.  Apr. 

3.  1971.  regular,  July  3,  1978, 

suspended. 
220078-B „  Apr.  27,  1973.  emergency,  July 

3.  1978.  regular.  July  3,  1978. 

8usi>ended. 
220172-B...: May  31.  1973.  emergency.  July 

3.  1978.  regular,  July  3.  1978. 

suspended.  * 
230197-A Apr.  16.  1973.  emergency,  July 

3.  1978,  regular.  July  3,  1978. 

suspended. 
230382-B Feb.  9,  1976,  emergency,  July  3, 

1978.   regular.  July   3.   1978. 

suspended. 
2301 13-B Apr.  3, 1975,  emergency,  July  3, 

1978.   regular.  July   3.   1978. 

suspended. 
2S5209-A Apr.  2.  1971,  emergency.  Sept. 

7,  1973.  regular.  July  3,  1978. 

suspended. 
2S0263-A Sept.  29.  1972,  emergency.  May 

3.  1977,  regular.  July  3.  1978. 

suspended. 

Oct.  8,  1971,  emergency.  Mar. 

16,  1976.  regular.  July  3,  1978, 

suspended. 
Feb.  11.  1972.  emergency,  June 

1.  1978.  regular.  July  3,  1978, 

suspended. 
July  31,  1970,  emergency,  Apr. 

28,  1972.  regular,  July  3,  1978, 

suspended. 
Oct.  8,  1971,  emergency,  Apr.  6, 

1973,    regular,   July   3,    1978. 

suspended. 
June  18,  1971,  emergency.  Mar. 

16.  1973.  regular,  July  3,  1978, 

suspended. 
Sept.  22,  1972.  emergency,  July 

19,  1976,  regular,  July  3,  1978, 
suspended. 

Feb.  25.  1972,  emergency,  July 
6,  1973,  regular,  July  3,  1978, 
suspended. 

July  10.  1970.  emergency,  Aug. 

20,  1971.  regular.  July  3,  1978, 
suspended. 

June  19.  1970.  emergency.  Sept 

21,  1973.  regular,  July  3,  1978. 
suspended. 
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Pair  haven,  town  of ........ 

-„...  250054-A. 

Hadiey,  townof 

2S0163-B 

Holbrook.  town  of 

2S52I2-A 

Marloa  town  of __ 

255213-A 

Mattapoisett,  town  of 

255214-A 

Nahant,  town  of ...... 

250095-A 

New  Bedford,  city  of 

256216-A 

Norfolk,  town  of 

265217-A 

QoiiKT.  city  of 

2S5319-A 

July  19.  1974   July  S.  1978. 
Oct.  10. 1975 


Oct.  18,  }974 


Nov.  16.  1973 
Nov.  19,  1978 

June  28,  1974 


June  21,  1974 
Nov.  5,  1976 

July  26.  1974 

Mar.  15, 1974 

July  26.  1974 
Jan.  7, 1977 

July  1.  1970 

Sept.  2S,  1971 

Sept.  6.  1974 

Apr.  2.  1976 

May  15, 19^0 

i  j 

June  28.  I9f7 


Apr.  12.  1974 
Jan.  23, 1976 

Aug.  6,  1976 


Jan.  24.  1975 
Sept.  17.  1976 

Dec.  13.  1974 
Oct.  IS,  1976 

Sept.  7,  1973 
Aug.  30,  1974 

May  31.  1974 

Dec.  20.  1974 
Oct.  29.  1976 

Apr.  28,  1972 
Apr.  6. 1973 

Mar.  16,  1973 
June  7, 1974 
July  6,  1973 
Aug.  7,  1970 

Sept  31. 1973 


nil 


Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 

r 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


r\ 
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OoniBUiilty 
No. 


Effective  dfttes  ot  mthorinUoa/ 

CMieellktioD  of  sale  of  flood 

tawannce  in  oommuni^ 


Do.. 


New  York., 

Do 

Do 1 


Wayne,  township  of  „4- 345327-A.. 

361536-B.. 
S60307-B.. 


Do 

North  Carolina-- 

Do 

Do 

Do 


Paaiale  —..—.-.—« 

Washington ,—  FiMt  Edward,  viUace  of|.. 

Herkimer - Herkimer,  village  of- 

Orange f .  Fwt  Jervis,  city  of \. 360976-B.. 

Ontario West  Bloomfield,  townfof 36060T-B.. 

Rowan East  Spencer,  town  of  4~~ 370311-B.. 

Macon Franklin,  town  of. 


Do 

Oregon ™... 

Pennsylvania.. 

Do 


Wake.. 
Pitt-™ 
Wake.. 


Oamer,  town  of - 370240-B. 


..-  Clatsop. 


OreenviUe.  city  of  ...—4. 370191-A.. 

Zebulon,  townof-.— I...-.-.  370346-B.. 
Unincorporated  area8«  ..—...  410027-A.. 


LeHigh  and  Northamp-  Bethlehem,  city  of . 
ton. 


-.  3753SO-A.. 


4307I8-B.. 


Rhode  Island.. 
^        Do u. 


Monthomery. 
Bristol 


..do- 


Do -.-A.- 


Providence. 


Upper  Providence,  toi^iship'  43070((-A.. 
of. 

Barrington,  town  of 
B^stol,  town  of  Bristol 
Central  Falls,  city  of 
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Nov.  13.  1070,  emergency.  Ifar. 

17. 1972,  regular.  July  S.  1978^ 

suspended. 
June  12,  1970,  emergency,  Aug. 

6.  1971.  regular.  July  3.  1978. 

suspended. 
July  10.  1070,  emergency.  May 

28, 1971.  regular.  July  3. 1078. 

suspended. 
Jan.  14.  197X  emergency,  Nov. 

a.  1073.  regular.  July  3.  1078. 

suspended. 
Nov.  3.  1072.  emergency.  Oct.  8. 

1076.  regular,  July  3.   1978. 

suspended. 
Nov.  34.  1972.  emergency,  July 

3,  1978,  regular,  July  3,  1978, 

suspended. 
Feb.  9,  1973,  emergency,  July  3, 

1078.   regular.  July   3.   1978. 

suspended. 
Jan.  28,  1074.  emergency.  July 

S,  1078.  regular.  July  3.  1978. 

suspended. 
Jan.  14,  1974.  emergency,  July 

3,  1978,  regular,  July  3,  1978. 

suspended. 
Feb.  19,  1974.  emergency,  July 

3.  1078,  regular,  July  3,  1078. 

suspended. 
Nov.  11.  1076.  emergency,  July 

3,  1078.  regular.  July  3.  1078. 

suspended. 
Aug.  6.  1073,  emergency.  July  3, 

1978.   regular,   July   3,    1078, 

suspended.    \ 
Nov.  12.  1071.  dnergency.  Apr. 

13.  1073.  regular,  July  3, 1078. 

suspended. 
Nov.  24,  1072,  emergency.  Feb. 

2.  1077,  regular.  July  3.  1078. 
suq>ended. 

July  10,  1070,  emergency,  Feb. 

16,  1072.  regular,  July  3.  1078, 

suspended. 
Mar.  IS,  1974,  emergency,  June 

15,  1078,  regular,  July  3,  1078, 
suspended. 

Feb.  12,  1074,  emergency,  June 

1,  1978,  regular,  July  3,  1978. 

suspended. 
Dec  26,  1973,  emergency,  June 

1.  1978,  regular,  July  3,  1978. 

suspended. 
Apr.  10,  1973,  emergency,  June 

1,  1978.  regular,  July  3,  1978. 

suspended. 
Mar.  31.  1975,  emergency,  July 

3,  1978.  regular.  July  3.  1978. 
suspended. 

Sept.  18,  1970,  emergency,  Feb. 

23.  1971.  regular.  July  3,  1978. 

suspensed. 
Nov.  29,  1974,  emergency.  July 

3.  1978,  regular.  July  3.  1978. 

suspended. 
Jan.  IS.  1074,  emergency,  July 

3,  1978,  regular,  July  3,  1978. 

suspended. 
Aug.  7. 1974,  emergency,  July  3. 

1978,   regular.  July   3.   1978, 

suspended. 
Feb.  7.  1974.  emergency.  July  3. 

1978.   regular.  July   3.   1978. 

suspended. 
Sept.  1,  1972.  emergency.  July 

3.  1978.  regulgr.  July  3.  1978. 

suspended. 
Jan.  21.  1972.  emergency.  July 

3.  1978.  regular.  July  3.  1978. 

suspended. 
May  IS.  1970.  emergency,  Apr. 

16,  1971,  regular,  July  3,  1978, 
suspended. 

Oct.  30,  1970,  emergency,  Dec 

1.  1072,  regular,  July  3,  1078, 

suspended. 
Nov.  6,  1070,  emergency.  May 

38,  1071,  regular,  July  3,  1078, 

suspended. 


\9.\9n 


panrdarea 
identified 


Date' 


Mar.  18. 1972 

Jane  20, 1970 

May  27. 1971 

Nov.  3. 197S 

Jane  28. 1974 

June  28. 1974 
July  16. 1976 

Apr.  IX  1974 
July  3. 1978 
July  3. 1978 


Feb.  22, 1974 
Oct.  22. 1976 

Mar.  IS.  1974 


May  31. 1974 
Oc^  20, 1076 

Apr.  13, 1973 
Mar.  16. 1973 

Feb.  20. 1973 


Apr.  12. 1974 
July  9. 1976 

May  10. 1974 
May  28, 1976 

June  28. 1974 
Nov.  19. 1976 

May  10. 1974 
July  16. 1976 

June  7. 1974 
July  9. 1976 

Feb.  23. 1971 


July  19, 1974 
Dec  26, 1975 

June  14, 1974 


Mar.  8, 1974 
Aug.  20, 1976 

Dec  20, 1974 


June  15, 1974 
Sept  19. 1975 

Jan.  9. 1974 
May  IS.  1970 

Dec  2. 1972 
May  27. 1971 


Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
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state 


County 


Location 


Community     Effective  dates  of  authorization/     Hazard  area 
No.  cancellation  of  sale  of  flood  identified 

Insurance  in  community 


Date< 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Washington 

Providence . 

Kent . 


Charlestown.  town  of 
Cranston,  city  of 


Providence . 


Newport.- 


Providence. 
Newport 


~  44S395-A Oct.  30.  1070.  emergency,  June 

23.  1972.  regular.  July  3.  1978, 
suspended. 

-  445396-A Sept.  11,  1970.  emergency,  Aug. 

27.  1971.  regular,  July  3.  1978. 

_  suspended. 

East  Oreenwich.  town  of —  44S397-A July  16.  1971,  emergency.  Feb. 

9,  1973,  regular.  July  3.  1978, 
suspended. 

East  Providence,  city  of 44S398-A June  5.   1970,  emergency.  May 

18.  1973.  regular.  July  3,  1978, 
suspended. 

Jamestown,  town  of 445399-A Nov.  20.  1970.  emergency,  Apr. 

21.  1972,  regular.  July  3,  1978, 
suspended. 

Lincoln,  town  of 445400-A B4ay  5.  1972.  emergency.  Nov. 

30.  1973,  regular.  July  3.  1978. 
suspended. 


Do. 


Do-. 

Do... 
Do.- 

L-. 


Mlddletown,  town  of 445401-B Sept.  11.  1970,  emergency.  Apr. 

9.  1971.  regular.  July  3.  1978. 
suspended. 

.-.  Washington Narragansett.  town  of 445402-B Sept.  18.  1970.  emergency.  Dec. 

3.  1971.  regular.  July  3.  1978. 
„  .  suspended. 

.._  Newport. Newport,  dty  of 44S903-B June  19.  1970,  emergency,  Dec. 

'  4,  1970,  regular.  July  3.  1978. 

,.  suspended. 

..-  Providence Pawtucket,  city  of 440022-B Jan.  15,  1971,  emergency,  July 

16,  1971,  regular.  July  3.  1978, 
suspended. 
Portsmouth,  town  of 4454^B — July  30.  1971.  emergency.  Aug.       Aug.  24,  1073 


July  13.  1072 

Da 

Sept.  11,  1979. 

1 

1  ■ 
» 

\ 

Da 

•    Feb.  8. 1973 

! 

Da 

June  5.  1970. 
May  18,  1973 

Do. 

Apr.  20, 1972 

1 

Da 

Nov.  30.  1973 

Do. 

Apr.  9,  1971 

Do. 

Sept.  18,  1970 
Dec  3,  1076 

Do. 

June  17,  1970 

Do. 

July  16, 1071 

Do. 

Do. 


Newport. 

Providence.... 
Washington .. 


Providence,  city  of. 


Do- 

Wisconsin 

North  Carolina. Wake 


24.  1973.  regular.  July  3,  1078, 

suspended. 
445406-D Sept.  11.  1970.  emergency,  Dec 

11.  1970,  regular,  July  3,  1978, 

suspended. 
_  South  Kingston,  town  of 445407-B Sept.  11.  1970.  emergency.  June 

23,  1972,  regular,  July  3.  1978. 

suspended. 
44S408-A Sept.  11.  1970.  emergency.  July 

28.  1972,  regular,  July  3.  1978, 

suspended. 
44S409-B June  19,  1970.  emergency,  Apr. 

6,  1973,  regular,  July  3,  1978, 

suspended. 
445410-A... Aug.  14.  1970.  emergency,  July 

28.  1972.  regular  July  3,  1978. 

suspended. 
Grand  Strand  flood  district .  4S0107-A Aug.  11,  1972.  emergency.  July 

3,  1978,  regular.  July  3,  1978, 

suspended. 
Orand  Isle South  Hero,  town  of 500226-B July  10,  1975.  emergency,  June 

15.  1978.  regular,  July  3.  1978, 

suspended. 
Bennington Stamford,  town  of 500020-B June  10.  1975.  emergency.  July 

3,  1978.  regular.  July  3.  1978. 

suspended. 
Crawford Gays  Mill,  village  of 550071-B Apr.  12,  1973.  emergency,  June 

15.  1978.  regular.  July  3.  1978. 

suspended. 
Wake  Forest,  tovm  of 370244-B Mar.  15.  1974.  emergency,  July 

3,  1978.  regular.  July  3.  1978, 

suspended.  ' 


Da 


Dec.  15, 1970 
Nov.  28,  1975 

"  DO. 

July  13, 1972 

Da 

July  28.  1978 

Do. 

Apr.  6, 1973 , 

1 

Oa 

July  28,  1972 

Do. 

July  3, 1978 

Do. 

Oct  18,  1974 
Aug.  27,  1976 

May  31.  1974 
Dec  3,  1976 

Oct.  5.  1973 
Apr.  23.  1976 

Mar.  15.  1974 
Aug.  27,  1976 


Da 


Do. 


Do. 


Do. 


■Certain  Federal  assistance  no  longer  available  In  special  flood  hazard  areas. 

(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 
Issued:  June  8,  1978 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Dofc.  78-16693  PUed  6-16-78;  8:45  amj 


[4210-01] 

[Docket  No.  PI-4220] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspttnsien  of  Cemmunify  EilgibiiHy 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  Hood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 


EFFECTIVE   DATE:   The   third   date 
("Susp.")  listed  in  the  fourth  column. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
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755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment   measures.     The    communities 


RULES 


REGULATIONS 


listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CPR  Part  1909  et  seq.).  Accordingly, 
the  communiti^  are  suspended  on  the 
effective  date  In  the  fifth  column,  so 
that  as  of  th^t  date  subsidized  flood 
insiu-ance  is  no  longer  available  in  the 
community. 

In  addition, '  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazird  areas  in  these  com- 
mimities  by  pif3lishing  a  Flood  Hazard 
Boundary  Ma».  The  date  of  the  flood 
map.  if  one  has  been  published,  is  indi- 
cated in  the  si^th  colimin  of  the  table, 
of  the  Flood  Disaster 
of  1973  (Pub.  L.  93- 
ded,  provides  that  no 
financial  assistance 
ce  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  const  ruction  or  acquisition  of 


buildings  in  the  identified  special 
flood  hazard  area  of  commimltfes  not 
participating  in;  the  NFIP.  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  ai  flood  insurance  map. 
This  prohibition!  against  certain  types 
of  Federal  assittance  becomes  effec- 
tive for  the  coi^unities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
Ic  procedure  imder  5 
re  impracticable  and 


Section  202(a) 
Protection  Ac 
234),  as  amex 
direct    Feder 
(except  assists 


a  complete  chronolo- 
ites  appears  for  each 


notice  and  pub| 
U.S.C.  553(b) 
imnecessary. 

In  each  entryj 
gy  of  effective 
listed  community 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6    List  of  suspended  communities. 


Community 
No. 


Effective  dates  of  authorization/ 

cancellation  of  sale  of  flood 

Insurance  in  community 


Hazard  area 
Identified 


Date  ' 


Indiana 

Iowa „. 

Kentucliy „... 

Do 

Louisiana „. 

Maine 

Maryland 


Monroe 

Pottawattamie 

Henderson 

Woodford 

Concordia , 

Penobacott 

Frederick 


LauderhUl.  city  of 

Ketcbum.  city  of 

Carol  Stream.  vQIage  Jr 170203-B 

Bloomington,  city  of  ..4. 180169-B 

CouncU  Bluffs,  city  of  J. 190235-B.. 

Henderson,  city  of. J .„..  210109-B.. 


Unincorporated  areas 210230-A 


Vidalla.  town  of 

Bangor,  dty  of  „.... 
Frederick,  city  of  „ 


220057-B.. 
2301(0-6.. 
240030-B.. 


July  JO.  1971,  emergency.  Mar. 

17,    1973,    regular,   June    15, 

1078.  suspended. 
Aug.  ao,  1971.  emergency,  June 

1,  1978,  regular.  June  IS,  1978. 

stispended. 
Oct.  10.  1973,  emergency,  June 

1.  1978.  regular,  June  15,  1978, 

suspended. 
July  31,  1975,  emergency.  June 

15,    1978,    regular,    June    IS, 

1978,  suspended. 
Nov.  15,  1973,  emergency,  June 

15,    1978.    regular,    June    15, 

1978.  suspended. 
Dec.  IS,  1972,  emergency,  JUne 

15,    1978,    regular,   June    15, 

1978,  suspended. 
May  28,  1974.  emergency,  June 

15,    1978,    regular,    June    15, 

1978,  suspended. 
Nov.  13,  1970,  emergency,  Sept. 

22,    1972.    regular,    June    15, 

1978,  suspended. 
Dec  18,  1970,  emergency.  Oct. 

20.    1972,    regular,    June    IS, 

1978,  suspended. 
Nov.  5.  1971,  emergency.  Sept. 

27,    1972,    regular,    June    15, 

1978,  suspended. 
Oct.  27,  1972,  emergency,  June 

15,    1978,    regular,   June    15, 

1978,  suspended. 
May  9,  1974,  emergency,  June 

15,    1978,    regular,   June    15, 

1978,  suspended. 
Sept  4,  isl73,  emergency,  June 

IS,    1978,    regular,    June    15, 

1978,  suspended. 
July  28,  1972.  emergency,  June 

15,    1978,    regular,   June    15, 

1978,  suspended. 
Apr.  11,  1973,  emergency,  June 

IS,    1978,    regular,    June    15, 

1978,  suspended. 
Aug.  7,  1973,  emergency,  June 

15,    1978,    regular,    June    15, 

1978,  suspended. 
Mar.  30,  1973,  emergency,  June 

1,  1978,  regular,  June  15.  1978, 

suspended. 
Apr.  30,  1973,  emergency,  June 

15,    1978.    regular,    June    IS, 

1978,  suspended. 
,  Apr.  3,  1975,  emergency,  June 

15,    1978.    regular,    June    15, 

1978,  suspended. 
.  May  24,  1973,  emergency,  June 

IS,    1978,   regular,   June    IS, 

1978,  suspended. 


Kfl972    June  15,  1978 
July  3«,  1974  Do. 
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June  38,  1974 
May  21, 1976 

Do. 

Nov.  1;  1974 
Oct.  1, 1976 

Do. 

Mar.  22. 1974 
Dec  10, 1976 

Do. 

Apr.  20,  1973 
Nov.  19, 1976 

Do. 

Dec  30, 1974 
Dec  13.  1975 

Do. 

Sept  27. 1972 

Do. 

Oet36.1973 

Do. 

Sept  27. 1973 

Do. 

Feb.  8, 1974 
Jan.  30, 1976 

Do. 

Feb.  16, 1974 

Do. 

Apr.  12. 1974 
Aug.  27. 1976 

Do. 

June  31,  1974 
June  25. 1976 

Do. 

June  28. 1974 
July  23,  1976 

Do. 

F6b.  IS,  1974 
July  9, 1976 

Do. 

Ort  18,  1974 

Do. 

Jan.  16,  1974 
Nov.  14. 197S 

Do. 

Mar.  29, 1974 
Oct  31,  1974 

Do. 

Oct  18. 1974 
Feb.  20, 1976 

Do. 

X 
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sute 


County 


Location 


Community     Effective  dates  of  authorttaUoo/     RaEard  are* 
No.  cancellation  of  sale  of  flood  identified 

insurance  in  community 


tm»' 


West  Virginia  _. Maaon 


360333-B Aug.  1,  1973,  emergency.  May  1, 

1978.  regular,  June  IS.  197S, 

suspended. 
280279-B June  12,  1973.  emergency,  June 

IS.    1978,    regular,    June    IS, 

1978.  suspended. 
260209-B May  21.  1973.  emergency.  May 

15,    1978,    regular,    June    15. 

1978,  suspended. 
270179-B Apr.  15.  1974..emergency,  May 

15,    1978,    r^ular,   June    IS, 

1978,  suspended. 
290420-B Aug.  9,  1974,  emergency.  June 

IS,    1978.    regular,   June    15, 

1978.  suspended. 
340431-B -  Jime  2,  1972,  emergency,  June 

1,  1978,  regular,  June  IS,  1978, 

suspended. 
34S313-A Jan.  29,  1971.  emergency,  July 

7, 1972.  regular,  June  15, 1978, 

suspended. 
345315-A Oct.  11,  1970,  emergency.  Sept 

3,  1971.  regular,  June  IS,  1978, 

suspended. 
340072-B July  2.  1975,  emergency,  June  1, 

1978,  regular;  June  15.  197S. 

suspended. 
360069-B May  28,  1975,  emergency.  May 

15.    1978,    regular,    June    15, 

1978,  suspended. 
360045-A July  5,   1973.  emergency.  May 

15,    1978.    regular,    June    IS, 

1978,  suspended. 
3753S6-A „  Dec.  17.  1972,  emergency,  Nov. 

10,    1972.    regular,   June    IS, 

1978.  suspended. 
370214-B May  13.  1975.  emergency.  May 

IS.    1978.    regular,    June    15, 

1978,  suspended. 
410304 Feb.  4,  1972,  emergency,  June 

IS,    1978,    regular,   June    IS, 

1978,  stispended. 
S00273-B Apr.  15,  1974,  emergency,  June 

15.    1978.    regular,   June    IS, 

1978,  suspended. 
500058 Dec.  28.  1973,  emergency,  June 

15,    1978.    regular,   June    IS, 

1978,  suspended. 
S00081-B Feb.  18,  1971,  emergency,  Apr. 

3,  1978,  regular.  June  15,  1978, 

suspended. 
&00082-B Aug.  16,  1976,  emergency*  Apr. 

3.  1978.  regular,  June  IS,  1978. 

suspended. 
S10085-B.~«~..»  Jan.  15.  1974,  emergency,  June 

15,    1978,    regular,   June    IS. 

1978,  suspended. 
510137-B Jan.  20,  1975,  emergency,  June 

15,    1978,    regular,   June    15. 

1978.  suspended. 
510018-A Sept  6,  1974.  emergency,  June 

15,    1978.    regular,   June    15, 

1978,  suspended. 
65555S-B.. Mar.  26.  1971.  emergency,  Apr. 

21,    1972.    regular,   June    15. 

1978,  suspended. 
550088-B Mar.  25,  1975,  emergency,  June 

IS.    1978,    regular,   June    IS, 

1978,  suspended. 
S402S0-A Jan.  20.  1975,  emergency.  May 

15,    1978,    regular,    June    15, 

1978,  suspended. 


May  3, 1974 


June  38, 1974 
June  11,  1976 

June  7, 1974 
July  33,  1976 

Feb.  8, 1974 
Mar.  19,  1976 


Oct! 


;i97S 


Apr.  12. 1974 
Sept  3,  1976 

July  7, 1972 


Sept  1. 1971 


Mar.  8, 1974 
July  30, 1976 

May  31, 1974 
July  23.  1976 

Oct.  1,  1976 


Nov.  10,  1972 


Mar.  8, 1974 


June  15, 1978 


July  26, 1974 
June  18, 1976 

May  17, 1974 
Aug.  13, 1976 

Nov.  15,  1974 
Aug.  13,  1976 

Nov.  8,  1974 
Apr.  16, 1976 

May  10, 1974 
Jan.  IS.  1976 

June  28,  1974 


Sept  6, 1974 

Apr.  20,  1972 

Nov.  30,  1973 
Apr.  16,  1976 

Feb.  7,  1975 


Do. 
Do. 
Da 

'  Do. 
Do. 
Do. 

!  bo- 
Do. 

I  Do. 

li 

Do. 
Do. 
Do. 
Do. 

I    Do. 

I 

(DO, 

Do. 
Da 
Da 
Do. 

'   Do. 

I  Do. 
Da 
Do. 
Do. 


'Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insiihuice  Act  of  1968  (title  XXII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28, 1969  (33  PR  178(M. 
Nov.  28.  1968).  as  amended.  42  n.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  In  7719.) 

Issued:  May  31, 1978. 


[FR  Doc.  78-16694  FUed  6-16-78;  8:45  am] 


Gloria  M.  Jimeicz, 
Federal  Irisurance  Administrator. 
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/ 


[Docket  Kb.  FI-MS6] 

PART  1917— APPEALS  ROM  HOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Ftood  B«volien  IMaminafiom 
for  Mm  Town  of  Fuquoy-Vorina, 
Wflk*  County,  NX. 

AGENCJ':  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of 
Fuquay-Varina,  Wake  County.  N.C. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrnVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insiirance  Rate  Map 
4FIRM).  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Fuquay- 
Varina.  N.C. 

ADDRESSES:  liaja  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Fuquay- 
Varina,  are  available  for  review  at 
Town  Hall.  131  South  Fuquay  Avenue. 
Fuquay-Varina,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Fuquay-Varina,  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  i^ipeals  of  the  proposed 
base   flood  elevations  were  received 


REOUIATIONS 


from  the  conanunlty  or  from  IndSvld- 
iials  within  tli^  community. 

The  Admii^lstrator  has  developed 
criteria  for  fl^od  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  IfilO. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Souree  of  floodlni 


Terrible  Creeks 
Angler  Creek»_ 

Kenneth  Creek- 


Brmdley  Creek 

Rocky  Road 

Bnmch. 
Kenneth  Branch. 


Mefl  Creek. 


Nen  Branch.. 


Location 


Kteratton 
tafeet. 
national 
geodetic 
verUeal 


N.C.  State  Rd.  1301* .  S4S 

N.C.  State  Rd.  1401* 390 

N.C.  State  Rd.  3779* SOt 

N.C.  State  Rd.  2767* 340 

Durham  and  Southern  303 

RR*. 

UA  401* 291 

N.C.  SUte  Rd.  1100* 300 

Norfolk  and  Southern  344 

RR. 

N.C.  State  Rd.  1103* 362 

N.C.  42*  ... ..„  378 

VS.  401* 386 

Norfolk  and  SouOiem  345 

RR. 

N.C.  42* 374 

N.C.  State  Rd.  1104* 377 

Norfolk  and  Southern  381 

RR*. 

Angler  Rd.  (N.C.  State  314 

Rd.  2770)*. 

Holland  Rd.  (N.C  State  334 

Rd.  2767)*. 

South  Fuquay  Ave.* „  338 

East  Spring  Ave.* 344 


*Upstream  side. 

(National  Floodj  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968,  as  amended 
(42  nJS.C.  4001^128)  and  Secretary's  dele- 
gation of  authprity  to  Federal  Insurance 
Adminstrator.  48  FR  7719).) 


Issued:  May 


Gloria  M.  Juienez, 
Federal  Irtkurance  Administrator. 
CFR  Doc  78-K  625  FUed  6-16-78:  8:45  am] 
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PART  1917- 
ELEVATIOI 
AND 


JUOKIAL 


11.  1978. 


EDc  :ket  No.  FI-3923] 


[APPEALS  ROM  FLOOD 
DETERMINATIONS 
REVIEW 


Final  need  Hevatien  Detenninafiem 
fer  the  Te«m  of  Morrfsvlll*,  W«fc* 
Ceunty,  Nj  I. 

AGENCY:  Fe  deral  Insurance  Adminis- 
tration. HUD 

ACTTION:  Rn  al  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevatlohs  are  listed  below  for  se- 
lected locaUoiis  In  the  town  of  Monis- 
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vine.  Wake  County.  N.C.  These  base 
(100-year)  flool  elevaticnis  are  the 
basis  for  the  fl<  K>d  plain  management 
measures  tiiat  jthe  cnmmnnity  is  re- 
quired to  titber  adopt  or  show  evi- 
dence of  MKng!  already  in  effect  in 
order  to  quallnr  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  ProgBam  (NFIP). 


EFFECTIVED 
anceof  the 
(FIRM),  sfai 
elevations,  for 
N.C. 

ADDRESS: 
tion  showing 
the  flood-pron< 
elevations  for 
are  available  f 
Morrisvllle,  N. 

FOR   FURTHER   INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance.  Room  5170,  451  Seventh  Street 
SW..  Washinjton.  D.C.  20410,  202- 
755-5581  or  ioll-free  line  800-424- 
8872. 


TE::  The  date  of  issu- 
Insurance  Rate  Map 
base  (100-year)  flood 

le  town  of  Morrisvllle. 

and  other  inf  orma- 
e  detailed  outlines  of 

areas  and  the  final 
le  town  of  Morrisvllle, 

review  at  town  hall. 


SUPPLEMENT  AR Y  INFORMATION: 
The  Federal  Iqsurance  Administrator 
the  final  determina- 
levations  for  the  town 
.C. 
le  is  issued  in  accord- 


gives  notice  o| 
tions  of  flcyxl 
of  Morrisvllle. : 
This  final 


ance  with  secticin  110  of  the  Flood  Dis- 


aster Protecti( 
93-234).  87  Sta( 
tion  1368  to  th^ 
ance  Act  of  1) 
Housing  and 
of  1968  (Pub. 


4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunit5  for  the  ccnnmunity  or 
individuals  to  iippeal  this  determina- 
tion to  or  throi  igh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  a;)peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Adminii  trator  has  developed 
criteria  for  floe  d  plain  management  in 
flood-prone  anas  in  accordance  with 
24  C:fR  Part  1910. 


The  final  bas< 
tions  for  selecte  d 


Source  of  noodinK 


Crabtree  Creek.. 


Crabtree  Oeek 
tributary  S. 

Morrisville 
tributary. 


i«.  tv 


Act  Of  1973  (Pub.  L. 
980,  which  added  sec- 
National  Flood  losur- 
(Titie  xni  of  the 
ban  Development  Act 
L.   90-448).   42  UJ3.C. 


(100-year)  flood  eleva- 
locatlons  are: 


LocatlMi 


Elevation 
in  feet, 
national 
geodetic 
vertical 
dMura 


9orth  Carolina  State  389 

Route  64. 

douthem  Ry „       290 

Confluence  with  383 

Crabtree  Creek, 
llorth  Carolina  State  393 

Road  1002*. 
forth  Carolina  State  3M 

Route  54*. 
aoutbemSy* 9M 


Af  flooding 


Location 


Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 


Hatchet  Orove 

OOPflUgiMg  Wttll 

3M 

tributary. 

CraMree  Creek. 

Mociicville  ooipoimte 

309 

Umita  (atotloa  e300)*«. 

Coles  Branch 

llmlta  (downctieam 
croHtm). 

339 

Morrisvllle  corporate 

330 

limita  (upctream 

croaalnK). 

MTpstream'side 

**Station  location  i*  distance  upitream  from  ooo- 
fluenoe  with  Crabtree  C^eek.  -^^ 


QlatJonal  Flood  Insurance  Act  of  1968  (TlUe 
Zm  of  HoiMrfng  and  Urban  Development 
Act  oi  19iU).  effective  January  28.  1968  (33 
FR  17804.  November  M,  1968).  as  aatoided 
(42  V£.C.  4001-4128):  and  Secretary^  dele- 
gation of  authority  to*  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  May  17. 1978. 


Gloria  M.  Jimehez. 
Federal  Insurance  Administrator. 


[FR  Doc.  78-16626  FUed  6-16-78;  8:45  ami 
[4210-01] 

[Dodcet  No.  FI-35671 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  olovation  Dotomilnations 
for  Wolco  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMliCART:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Wake  County.  N.C. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTITVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  WalLC  County.  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


turn  AND  RMULATIONS 

the  flood-prone  areas  and  the  flnal 
elevations  for  Wake  County,  are  avail- 
able for  review  at  316  Ii^ettevUle 
Street  Mall.  Raleigh.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  BIrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Wake 
Coimty,  N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  mweal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
bftse  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

in  feet. 

liOcation             national 

seodetic 

vertical 

datum 

Morris  Branch 

North  Carolina  State 

373 

29*/5'*. 

Road  1625—. 

Cniinty  Itnr     _ 

350 

Panther  Creek 

North  Carolina  State 

368 

29V  I". 

Road  1«25*~. 

North  Carolina  State 

351 

Road  1626'". 

Unnamed  stream 

Apex  extraterritorial 

295 

27*/4". 

boundary. 

Beaver  Creek  37*/ 

North  Carolina  State 

352 

f. 

Road  1611"«. 

North  Carolina  85'"  _.    . 

326 

VS.  64"* ™. 

317 

North  Carolina  State 

398 

Road  1160"«. 

Terrible  Creek 

Dam  by  North  Carolina 

324 

22V19". 

SUte  Road  404***. 

North  Carolina  State 

366 

Road  2751"*. 

Basal  Creek  sr/ 
16". 

North  Carolina  55*** 

360 

Dam  by  North  Carolina 

328 

•» 

State  Road  1393***. 

Unnamed  st2«am 

North  Carolina  SUte 

352 

22V10**. 

Road  1301***. 

Dam  l)y  N.C.  SUte  Road 

312 

1301***. 

Unnamed  stream 

North  Carolina  SUte 

333 

22*/»". 

Road  1390***. 

Unnamed  stream 

North  Carolina  State 

373 

22V8". 

RoadllS2***. 

North  Carolina  State 

317 

Road  1390***. 

tf  floodtac 


Bevatiaa 
In  feet. 


Ceodetie 
vertical 
datum 


MUls  Branch  23*/ 


Middle  Creek  sr/ 
I**. 

Lens  Branch  20*/ 

22**. 
Unnamed  I 

80*/17**. 


Echo  Creek  20*/ 

14". 

Yates  Branch  20*/ 
13**. 

Unnamed  stream 

20*/8**. 
Unnamed  stream 

20*/7**. 
Uahlers  Creek 

20*/6**. 
Swift  Creek  20*/ 


Moriolk  snd  Hmithw 

RR*~. 
Motth  Carolina  Stat* 

Road  2724***. 
I«ke  Wbeeler  Bd***.«_ 

North  Carolina  State 

Road.  1385***. 
Dutchman  Downs 

Rd.***. 
North  Carolina  State 

Road  1386***. 
Lecend  Rd.*** 

Dam  by  L«ke  Wheeler 

Rd.***. 
Southern  RR ..._ 


Uimamed  stream 

19V4". 
Unnamed  stream 

19*/3". 

Vniite  Oak  Stream 

19*/1**. 
Unnamed  stream 

l8*/25'*. 


Coles  Branch  18*/ 

24**. 
Morrisville 

tributary  18*/ 

22**. 
Turkey  Creek  18*/ 

?3**. 
Crab  r-ee  Creek 

tribuu-y  6  18*/ 

80**. 
Unnamed  stream 

18*/16". 


North  Carolina  State 

Road  2707***. 
»...do I 

North  Carolina  State 

Road  3703***. 
North  Carolina  State 

Road  1300***. 
Dam  by  l«ke  Wheeler 

Rd.*~. 
Dam  by  North  Carolina 

60"*. 
Southern  RR.*** ...._ 


Southern  RR***. 


VS.  70*" „ 

North  Carolina  State 

Road  2SS5***. 
Dam*** .„ 


North  Carolina  State 

Rd  1613***. 
Dam*** 


Morrisville 

extraterritorial 

boundary. 
North  Carolina  Stat* 

Road  1615***. 
Morrisville 

extraterritorial 

boundary. 
VS.  70* 


Little  Brier  Creek 
18*/ IS". 


Brier  Creek  18*/ 
14**. 

Unnamed  Stream 
18*/13**. 


Stirrup  Iron  Creek 
18*/12**. 


Black  Creek 

tributary  A  ir/ 

11**. 
Haley  Branch  18*/ 

10**. 
Crabtree  Creek 

l8*/9". 


Unnamed  stream 
l8*/8". 

Sycamore  Creek 

l8*/6**. 
Turkey  Creek  18*/ 

6". 


North  Carolina  Stat«t 

Road  1645"*. 
VS.  70*** .; 


North  Carolina  State 

Road  1642*". 
North  Carolina  SUte 

Road  1642"*. 

1-40*** _™i__ 

Dam  by  North  CaroUba 

State  Road  1640***. 
North  Carolina  State; 

Road  1640*". 
1-40*** 


North  Carolina  Stat^ 

Road  1002"*. 
Cary  extraterritorial 

boundary. 

1-40* 


Dam  by  North  CaroHlMl 

State  Road  161$"*. 
North  Carolina  State 

Road  1650"*. 
Duraleicfa  Rd.*** ._..«__ 
North  Carolina  StUe, 
Road  1837***. 

VS.  70*** 

do 


..do- 
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STl 
388 

318 

381 

310 

361 

396 

353 
357 

349 

329 

330 

392 

Ml 

391 

309 

395 
351 

336 

311 
329 
389 

S30 

aos 

353 
336 

340 

314 
313 

399 

316 

393 


SU 

381 
353 

876 

349 

411 

376 
876 

S4T 
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RUIB  AND  REGULATIONS 


Buuicc  M  flwwilm 


Lowtton 


EtevaUoD 
in  feet, 
national 
seodetlc 
vertical 


Unnamed  itteam 

18*/4**. 
Bare  Snipe  Cieek 

ir/1-. 

Unnamed  stream 
fr/*-. 


Lower  Barton 
Creek  17*/1~. 


Unnamed  stream 
l«*/6~. 

Unnamed  stream 
l«'/r*. 


Upper  Barton 
Creek  IS*/!* 


Cedar  Creek  IS*/ 
34~. 


Unnamed  Stream 

15*/33**. 
Unnamed  stream 
15»/32««. 

Honeycutt  Creek 
16*/31". 


Perty  Creek  15'/ 
27". 


Unnamed  stream 

15*/a5". 
Unnamed  stream 

16»/32«*. 
TTnnamed  stream 

15*/15". 
Bis  Branch  IS*/ 

U**. 


Walnut  Creek 

15*/10". 
ICango  Creek  15*/ 

11". 


Unnamed  stream 

15*/»". 
Unnamed  stream 

15V8". 
Unnamed  stream 

16*/7". 


Neuse  River  15*/ 
1". 


Marks  Creek  14*/ 


Poplar  Creek  13*/ 
I**.  i 


Unnamed  stream 
13*/»**. 


UA70***. 

Leesville  Rd 

North  Carolina  80*"  - 

North  Carolina  SUte 

Road  1830"*. 
North  Carolina  State 

Road  1836"*. 
itorth  Carolina  60*" .. 
North  Carolina  SUte 

Road  1834"*. 
North  Carolina  State 

Road  1847. 
North  Carolina  BO*"  . 


Dam*"_™ 

North  Carolina  SO*"  _ 

North  Carolina  State 

Road  1846*". 
North  Carolina  State 

Road  1841*". 
North  Carolina  SO***  „ 
North  Carolina  State 

Road  lOOS***. 
North  Carolina  State 

Road  300S"*. 
North  Carolina  State 

Road  2002"*. 
North  Carolina  State 

Road  2005***. 
North  Carolina  State 

Road  2010***. 
North  Carolina  State 

Road  2010"*. 
North  Carolina  State 

Road  2002*". 
North  Carolina  State 

Road  2132*". 
North  Carolina  State 

Road  3006*". 
North  Carolina  State 

Road  2049***. 
do 

North  Carolina  State 
Road  3548***. 

North  Carolina  State 

Road  2542*". 
North  Carolina  State 

Road  2S61*". 
Knlghtdale 

extraterritorial 

boundary. 
Norfolk  and  Southern 

RR.*". 
North  Carolina  State 

Road  2552'**. 
North  Carolina  State 

Road  2S1I***. 
North  Carollha  SUte 

Road  2601**\ 
North  Carolina  Sl^ 

Road  1007*".       "^ 
County  line  ....„..„„..._. 

North  Carolina  50"* ... 
North  Carolina  SUte 

Road  2000. 

,  UA  M 

North  Carolina  State 

Road  2509***. 
North  Carolina  State 

Road2500***. 
North  Carolina  SUte 

Road  2501"*. 
Knichtdale 

extraterritorial 

boundary. 
North  Carolina  State 

Road  3040. 
North  Carolina  State 

Road  2328*". 


SOS 

SOI 

S«l 

S4« 

S8S 

320 
372 

236 

2»2 

184 
334 

293 

S61 

288 

240 

305 
349 
306 

280 
353 

323 
285 
30* 

251 
220 
214 
264 
185 
183 
236 

185 
208 
216 
336 
199 

sse 

352 
213 

187 
173 

357 

331 

313 

174 
388 


Source  of  fltNuMm 


LoeaUoo 


Devation 
in  feet. 


geodetic 
veitleal 


Mingo  Creek  13*/ 
2**. 

Beaverdam  Creek 
ir/1**. 


Beaverdam  CreA 
ll*/3**. 

UtUe  Creek  11*/ 
2**. 

Unnamed  stream 
10*/10". 


Knlghdale 

extraterritorial 

boundary. 
N<»th  Carolina  State 

Road  2238***. 
Dam  by  North  Carolina 

State  Road  2217"*. 
North  CaroUna  State 

Road  1001***. 

North  Carolina  39*** 

9ebulin  extraterritorial . 

boundary. 

Worth  Carolina  39*" 

[North  Carolina  96*" 


|Ni(rth< 


Unnamed  stream 

10*/9**. 
Unnamed  stream 

10*/8**. 
Hominy  Credc 

10*/7**. 

Unnamed  stream 

10*/6". 
Unnamed  stream 

10*/6". 
Hominy  Branch 

10*/4**. 
Unnamed  stream 

10* /3". 
Unnamed  stream 

10*/3**. 
LItUe  River  10*/ 

1". 


B^a 


alo  Creek  9*/ 


PoweU  Creek  8*/    i 
7**. 


Hodges  Creek  8*/ 


Toms  Creek  7*/l*" 


Unnamed  stream 

6*/9". 
Reedy  Creek  6*/ 

8". 
Sanford  Credc  6*/ 

7**. 
Dunn  Creek  6*/ 

6**. 

Smith  Creek  6*/ 
1**. 


Richland  Creek 
S*/l**. 


Mud  Branch  4*/ 
15**. 


Lowery  Creek  4*/ 

10". 
Water  Pork  4*/7*« 

I 

Horae  Creek  4*/ 
1". 


Onnamedi 

3*/3** 
Newllghit  Creek 

3*/l**. 


I  Carolina  State 
T    Road  2308. 
'  North  Carolina  96*" 

I  North  Carolina  96*** 

North  Carolina  SUte 

Road  2329  \ 

(downi^ream). 
North  Carolina  State 

Road  2329*". 
North  Carolina  State 

Road  3339. 
Wendell  extraterritorial 

boundary. 
North  Carolina  State 

Road  2360"*. 
North  Carolina  State 

Road  2383*". 
North  Carolina  State 

Road  2333"*. 
North  Carolina  State 

Road  3352*". 
Dam  by  North  CaroUna 

State  Road  2324***. 
North  CaroUna  SUte 

Road  1003***. 
North  CaroUna  SUte 

Road  3226"*. 
Dam  by  North  CaroUna 

SUte  Road  2227*". 
North  CaroUna  State 

Road  2228*". 
North  Carolina  State 

Road  2049***. 
North  Carolina  State 

Road  2049*". 
North  CaroUna  SUte 

Road  2044. 
North  CaroUna  State 
.^Road  2052*". 
NoiW^CaroUna  SUte 

RoaJ*2082*". 
North  CaroUna  State 

Road  2049*". 
Wake  Forest 

extraterritorial 

boundary. 
North  Carolina  SUte 

Road  2049***. 
North  Carolina  SUte 

Road  2045. 
Wake  Forest 

extraterritorial 

boundary. 

VS.  1*" 

North  Carolina  SUte 

Road  1909***. 
Dam  downstream  of 

North  CaroUna  State 

Road  1009. 
North  Carolina  State 

Road  1909"*. 
L<wery  Creek 

confluence. 
North  Carolina  SUte 

Road  1909***. 

North  Carolina  98*" 

North  CaroUna  State 

Road  1918*". 
North  CaroUna  State 

Road  1912***. 
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.237 

336 

195 

SOI 

230 
339 

239 
375 

360 

290 

284 

353 

354 

390 
351 
231 
220 
255 
920 
293 
380 
339 
316 
222 
198 
250 
205 
306 
361 
323 
235 

239 
306 
342 


333 
440 

343 


378 
348 
333 

336 

S47 


Source  o<  flooding 


Bevatlon" 
In  feet. 


vertical 


Uttle  Beaverdam 

Creek  3*/3". 
Unnamed  stream 

l*/9**. 

Ledge  Creek  1*/ 


Nwth  Carolina  State 

!toadl909*". 
Cfunty  line 

Nbrth  Carolina  State 

Road  1901*". 
C  mnty  Mne 

Ntrth  CaroUna  State 
EtoadlOOO. 


350 
333 
363 

367 
3S3 


*Ba8lnNo. 

•*StreamNo, 

"*Up«tream. 


(National  Flood 
Zm  of  Housing 
Act  of  1968). 
FR  17804. 

(42  n.s.c. 
gation  of 
Administrator,  43 


Innirance. 


Act  of  1968  (TiUe 
tad  Urtian  Development 
effedtive  January  28.  1969  (33 
28.  1968).  as  amended 
4001-4108);  and  Secretary's  dele- 
authority  to  Federal  Insurance 
JT17719.) 


Novemi  ler 


Issued:  May  22 .  1978. 

<  }LOBIA  M.  JUtENEK, 

Federal  Insu  ranee  Administrator. 
[FR  Doc  78-16677  Filed  6-16-78;  8:45  amJ 


[4210-01] 

[Do(±dt  No.  FI-3994] 

PART  1917— A1>PEALS  FROM  FLOOD 
ELEVATION  I  DETERMINATIONS 
AND  JUmOAiL  REVIEW 

Hnol  Hood  EI«Vafion  D«t«fininatioas 


for  th«   Gty 
County,  Ohio 


of  Boxky,   Franldin 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  hile, 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  jare  listed  below  for  se- 
lected locations  in  the  city  of  Bexley. 
Franklin  Couniy,  .Ohio.  These  base 


(lOO-year)   flc 
basis  for  the  Hi 
measures  that 
quired  to  eithe 
dence  of  bei 
order  to  qi 
for  participatioij 
Insurance 


elevations   are    the 
plain  management 
;he  community  is  re- 
adopt  or  show  evi- 
alreaidy  in  effect  in 
or  remain  qualified 
in  the  National  Flood 
(NFIP). 


DATE 


EFFECTIVE 
ance  of  the  Hobd 
(FIRM),  showiqg 
elevations,    for 
Ohio. 


The  date  of  Issu- 

Insurance  Rate  Map 

base  (lOO-year)  flood 

the   city   of   Bexley. 


ADDRESSES:  tCaps  and  other  infor- 
mation showlni:  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bexley,  are 
available  for  review  at  City  Hall,  2242 
East  Main  Street,  Bexley,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard 


Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Wastlinctmi.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Bexley.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commuiiity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaevatlon 

In  feet. 

Source  of  flooding          Locattoo 

national 

f 

geodeUc 

vertical 

•^ 

datum   » 

AlumCiMk 

.  Peim  Central  and 

757 

Baltimore  «c  Ohio  RR 

1  TUfton  Ave 

755 

1 1JO.  Route  40  (Broad             753 

St.). 

U.S.  Route  33  (Main  St.)       750 

Uvlngatoo  Ave 

748 

Wational  nood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  nJ3.C.  4001-4128:  and  Secretary's  delega- 
tt<m  of  authority  to  Federal  Insurance  Ad- 
minislntor,  48  FR  7719.) 

Issued:  May  22. 1978. 

Gloria  M.  Jjuxszz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16638  FUed  6-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3471] 

PART  1917— APPEAU  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ElovOfion  Dotorniiiration 
for  tho  CHy  of  Conflold,  Mahoning 
County,  Ohio* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»tions  in  the  city  of  Canfield. 
Mahoning  County,  Ohio.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Canfield. 
Mahoning  County.  Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Canfield.  Ma- 
honing Coimty.  Ohio,  are  available  for 
review  at  the  Canfield  City  Building, 
104  Lisbon  Street.  Canfield.  Ohio. 

FOR  FURTHER  INFCJrMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Canfield.  Mahoning  County.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flo<xl  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  prop<}sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flo(Kl-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»tions  are: 


Elevation 

In  feet, 

above  mean 

•ea  level 

Sawmill  Creek Corporate  limits .. 

1.050 

CamdotCt  — 
Sleepy  Hollow  Dr 

1,0«5 
1,080 

Garwood  Dr „. 

1.088 

(National  Hood  Insurance  Act  of  1968  (TiUe 
xm  of  Housing  and  Urban  Development 


2<»93 


Act  of  1968),  effective  January  28.  1969  (U 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128:  and  Secretary's, delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Jnoonz, 
Federal  Insurance  Administrator. 

(FR  Doc  78-16629  FUed  6-16-78;  8:45  ami 


[4210-01] 


[Dodtet  No.  FI-3926] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 


AND 


FInai  Flood  Eiovotien  Dotormlnatiens 
for  tho  Villogo  of  Murr^  City, 
Heclcing  County,  Ohio 


1 


AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (IDO-year) 
flood  elevations  are  listed  belov  for  se- 
lected locations  in  the  village  of 
Murray  City,  H(x:king  County,  Otiio. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flcKxl  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  (Qualified 
for  participation  in  the  National  Flood 
Insurance  I»rogram  (NFEP). 

EFFECTIVE  DATE:  The  date  of  issu- 
anc'e  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Murray 
City,  Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Murray 
C^ty,  are  available  for  review  at  Village 
Hall,  Murray  City,  Ohio. 

FOk  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Murray  City.  Ohio. 

This  final  rule  is  issued  in  accord* 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  <Pub.L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devel(^>ment  Act 
of   1968  (Pub.  L.   90-448),  42  U.S.C. 


FBERAL  KEGISTaU  VOL  431  NO.  IIS— MONDAY,  JUNE  It.  I«7t 


26294 

4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commuinity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


lULES 


REGULATIONS 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodeUc 

vertical 

datum 

Snow  Pork Long  St 

„    „™       714 

SUte  Route  78 

7ia 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  22. 1978.  Jf  • 

Gloria  M.  Jhoenxz, 
Federal  Insurance  Administrator. 

[FR  Doc.  TS-ieeaOTUed  6-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-39301 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood' El* vcrtton  Dotornilnations 
for  the  Qty  of  Elgin,  Union  County, 
Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Elgin. 
Union  County.  Oreg.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insiirance  Program 
XNPn>). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  iiase  (lOO-'year)  flood 
elevations,  for  the  city  of  iOgin.  Oreg. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prohe  areas  and  the  final 
elevations  for  l|ie  city  of  Elgin,  are 
available  for  review  at  City  Hall,  Elgin, 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard 
ministrator. 
ance.  Room  5 
SW.,  Was: 
755-5581   or 
8872. 


Assistant  Ad- 

of  Flood  Insiir- 

451  Seventh  Street 

n.  D.C.  20410.  202- 

11-free  line  800-424- 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of,  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Elgin.  Oreg.        | 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.^ 
93-234).  87  Stat.  980,  which  added  seb- 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  34  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ntntty  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elbfations  were  received 
from  the  commjunity  or  from  individ- 
uals within  the  community. 

The  Admlniaitrator  has  developed 
criteria  for  floo(l  plain  management  in 
flood-prone  arefts  in  accordance  with 
24  CFR  Part  19^0.  ^g;v       / 

The  final  base  (100-year)  flobd.eleva- 
tions  for  selecte  i  locations  are: 


Source  of  flooding 


Grande  Ronde 
River. 


Phillip's  Creek.. 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


pownstream  corporate       2,644 

limits. 

^hway  82  Bridge 3.M9 

lew  Cedar  Street  2.654 

Bridge, 
^petream  corporate  2,658 

limits, 
^wnstream  corporate       2,656 

limits. 

gighway  82  Bridge 2,664 

\  fnion  Pacific  RR.  2.677 

Bridge. 

1  6tta  Avenue  Bridge .    2,688 

]  lUmber  yard  access  2,730 

bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1966),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority,  to  Federal  Insiirance  Ad- 
ministrator, 43  Fl  I  7719.) 

Issued:  May  2  2, 1978. 

Gloria  M.  JiMEmz, 
Federal  Insurance  Adminstrator. 

[FR  Doc.  78-16€^l  FUed  6-16-78;  8:45  am] 
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[4210-01] 

[Do(±et  *a  FI-3877] 

PART  1917— APP-ALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovition  Dotonninotion 
for  tho  Townihip  of  Alloghony, 
Wostmorokind  County,  Po. 

AGENCY:  Federaj  Insurance  Adminis- 
tration. HUD.        I 

ACTION:  Final  m  le. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  a^e  listed  below  for  se- 
lected locations  in  the  township  of  Al- 
legheny, Westmoreland  County.  Pa. 
These  base  (100-s«ar)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  lor  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  llnsurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Alle- 
gheny, Westmoreland  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detafled  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  theitownship  of  Alleghe- 
ny, Westmorelana  County,  Pa.,  are 
available  for  review  at  the  Kiskl  Park 
Plaza,  R:fJ).  No.  fl,  Leechburg,  Pa. 

FOR     PURT 
CONTACT: 


Mr.  Richard 
ministrator. 
ance.  Room ! 
SW.,  Wasl 
755-5581   or 
8872. 


INFORMATION 

Assistimt  Ad- 
tice  of  Flood  Insur- 
),  451  Seventh  Street 
^n,  D.C.  20410,  202- 
1-free  line  800-424- 


SUPPLEMENT. 
The  Federal 
gives  notice  of 


Y  INFORMATION: 
ice  Administrator 
final  determina- 
Uons  of  flood  elevations  for  the  town- 
ship of  AUegtaieny,  Westmoreland 
County,  Pa. 

This  final  rule!  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  JAct  of  1973  (Pub.  L. 
80,  which  added  sec- 
ational  Flood  Insur- 
(TiUe  Xm  of  the 
Development  Act 
90-448),  42  U.S.C. 
CFR  Part  1917.4(a)). 
An  opportunity  fbr  Uie  community  or 
individuals  to  ap  peal  this  determina- 
tion to  or  throug  i  the  community  for 
a  period  of  ninet  y  (90)  days  has  been 
No  apceals  bf  the  proposed 
elevi,tions  were  received 
from  the  community  or  from  individ- 
uals within  thQ  o  immunity. 


93-234).  87  Stat, 
tion  1363  to  the 
ance  Act  of  li 
Housing  and  Url 
of   1968   (Pub.  li. 
4001-4128,  and  24 


provided, 
base   flood 


1S-M0NDAY,  JUNi  19,  1978 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 

Elevation 
In  feet. 
Location          above  mean 
aea  level 

Alleghwiy  River.-. 

State  Route  356  bridge...       769 
Conrall  bridge 771 

Pine  Rtm 

Kidciminetas 
River  Tributary 
No.  3. 

Township  Route  550               971 

bridge. 
Chamber  Road  Bridge..-       984 
State  Route  56  North         1.018 

culvert.                              1.025 
State  Route  56  and  356 .. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  17, 1978. 

Gloru  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-16633  FUed  6-16-78;  8:45  am] 


[4210-01] 

[Dodcet  No.  FI-3878] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

nnal  Flood  Elovotion  Dotorminotion 
for  tho  Township  of  Boor  Crook, 
Linomo  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Bear  Creek,  Luzerne  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  (immuni- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPEP). 

,  EFFECmVE  DATE:  The  date  of  issu- 
anwt  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Bear 
Creek,  Luzerne  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Bear 
Creek,  Luzerne  County.  Pa.,  are  avail- 
able for  review  at  the  Municipal  Build- 
ing. R.FX).  No.  1,  Trailwood,  Wllkes- 
Barre,  Pa. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Mr.  Richard  Krimm.  Assistant  >MW 
ministrator.  Office  of  Flood  Insu2^ 
ance.  Room  5270,  451  Seventh  StreeT 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Bear  Creek,  Luzerne  Coimty. 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Hoiising  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  i^peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


TenMUeRun _  ConHuence  with  Bear         1,530 

Oeek. 
0.5  ml  from  confluence       1,563 

with  Bear  Oeek. 
0.7  ml  from  confluence       l,60a 

with  Bear  Creek. 
0.9  ml  from  confluence       1,634 

with  Bear  Creek. 

Dam  No.  1 „.     1,684 

Downstream  Route  115..    1.737 

Upstream  Route  115 1.734 

Confluence  with  Mud         1,768 

Creek. 
Confluence  with  1,778 

Oeneoeda  Creek. 
0.5  ml  upstream  1,783 

confluence  with  Mud 

Oeek. 
Downstream  northeast       1,818 

extension 

Pennsylvania 

Turnpike. 
Upstream  northeast  IJtM 

extension 
.  Pennsylvania 

Turnpike. 
Downstream  Laurel  Run    1.832 

Rd. 
Upstream  Laurel  Run         1,834 

Rd. 
.0.3  ml  upstream  Laurel       1,837 

RunRd. 
Bear  Creek 0.68  mi  downstream  1,490 

from  dam  No.  1. 

Dam  No.  1 i.soa 

Bear  Oeek  Lake  Dam ....     1.524 
Confluence  with  Ten  1,530 

Mile  Run.  * 
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r— 

OevaUon 

in  feet. 

Source  of  noodlni 

LocaUon             naUonal  . 

'1 

leodetie 

vertical 

' 

fiatuni 

1.4  mi  upstream                   1,553 

confluence  with  Ten 

MUeRun. 

Pine  Oeek _ 

PennsylvanU  Turnpike..    IJll 

Dam  No.  1 „ 1,389 

0.3  mi  UDStream  dam            ]  344 

No.  L 

Oeneceda  Creek .... 

Confluence  with  Ten        "1,778 

MUeRun. 

I 

Upstream  Trailwood           1,810 

LakeRd. 

Upstream  unnamed             1.814 

road  No.  1. 

0.4  mi  upstream  from          1.834 

unnamed  road  No.  1. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  PedenU  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jniorez. 
Federal  Insurance  Administrator. 

lER  Doc.  78-16633  PUed  6-16-78;  8:45  am]  ' 
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[Docket  No.  FI-40151 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

I'' 
Final   Flood   Elovotion   Dotorminotion 

for  tho  Borough  of  Dolton,  Lacka- 
wanna County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 


ACmON:  Final  rule.. 


I 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Dalton.  Lackawanna  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  sidopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
an<y  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Dalton. 
Lackawanna  County.  Pa.  T\ 

ADDRESSES:  Maps  and  othet  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-profie  areas  and  the  final 
elevations  for  the  Borough  of  Dalton, 
Lackawanna  County.  Pa.,  are  available 
for  review  at  the  Dalton  Community 
Library.  Dalton.  Pa. 
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FOR  FURTHKK  INFORMATION 
CX>NTACT: 

Mr.  Richard  Krfanm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
8W..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Dalton.  Lackawanna  County, 
Pa. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

M«pl«fl« 

922 

TunXhannock 
Creek  trlbutuy. 

Branch  I .     ..„ 

Main  St 

Dpstream  side  of 

Turnpike  Rd. 
North  Turnpike  Rd 

»7« 

985 

975 

WUiow  St 

Lilly  Lake  Rd 

983 

1.004 

1.067 

Armatronx  Rd 

1.078 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17. 1978.  I 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16634  Piled  6-16-78:  8:45  am] 


Source  of  flooding 


IIAES  4ND  REGULATIONS 
[4210-01]      I 

[Do«ket  No.  FI-,3880] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaALR^EW 

RiKil  Flood  ^lovatien  Dotormlnotion 
for  tho  Borough  of  East  Strouds- 
burg,  Monro*  County,  Po. 

AOENCrr:  Federal  Insurance  Adminis-     srodhead  creek  „_  i  -so 
tration.  HUDj 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevatiotis  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
East  Stroudsourg.  Monroe  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basislf  or  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  oeing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIP). 

EFPECTIVEIDATE:  The  date  of  issu- 
ance of  the  Hood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  East 
Stroudsburg,  Monroe  County.  Pa. 

ADDRESSE3:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-yrone  areas  and  the  final 
elevations  f(i-  the  Borough  of  East 
Stroudsburg,  Monroe  Coimty,  Pa.,  are 
available  fo^  review  at  the  East 
Stroudsburg  Borough  Office.  24  Ana- 
lomink  Streei.  East  Stroudsburg.  Pa. 


The  Admlnisbrator  has  devel(V)ed 
criteria  for  flood  plain  management  tn 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selecte  i  locations  are: 


Sambo  Creeit 


Location 


Elevation 
In  feet, 
national 

\geodetic 
Ivertkal 


Bridge 

(downstream). 
iW  Bridge  (upstream)... 
Washington  St. 

(downitream). 

rashlngton  St. 

(upatream). 
Confluence  with  Samtm 

Creek, 
influence  with 

Brodhead  Creek. 
I$autbem  OeorgeDen 

Ave. 
Northern  OeorgeUen 

Ave. ' 

ting  St 

ConRail 

1  toute  447. 


393 

395 
395 


411 
411 

437 

439 

443 
444 

451 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  Novem^r  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43|FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Jiicehsz. 
Federal  Innrance  Administrator. 

[FR  Doc.  78-166B5  Filed  6-16-78;  t:4S  ami 


[4210-01] 


FOR  FURtHER  INFORMATION 
CONTACT: 

Mr.  Richaid  Krimm,  Assistant  Ad- 
ministrato4  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insm-ance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  East  Stroudsburg.  Monroe 
County,  Pa.  ' 

This  final  rule  is  Issued  in  accord- 
ance with  se<}tion  110  of  the  Flood  Dis- 
aster Proteciion  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pi*.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportumty  for  the  community  or 
individuals  tb  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


[Doel  et  No.  FI-S881] 


PART  1917—. 
ELEVATION 
JUDICIAL 


Hnol  Flood  E 
for  Folrviow 
Po. 


APPEALS  FROM  FLOOD 
DETERMINATION  AND 


RE^EW 


votlon   Dotonalncrtion 
Township,  Erio  County, 


AGENCY:  Fedpral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule 

SUMMARY:  Final  base  (lOO-year) 
flood  elevation  i  are  listed  below  for  se- 
lected location  t  in  Fairvlew  Township, 
Erie  Coimty.  Ft.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  o#  show  evidence  of  being 
already  in  effort  in  order  to  qualify  or 
remain  qualifl^  for  participation  in 
the  National  I^ood  Insurance  Program 
(NFIP). 

EFFECTIVE 
ance  of  the 
(FIRM), 
elevations, 
Erie  County, 


Fliod 
showl  Qg 


9ATE:  The  date  of  issu- 

Insurance  Rate  Map 

base  (lOO-year)  flood 

Fairvlew    Tovmship, 


for 
Fa. 
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ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Fairvlew  Township,  Erie 
County,  Pa.,  are  &vailable  for  review  at 
the  Fairvlew  Township  Municipal 
Building.  7471  McCra^  Road.  Fairvlew 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, C^fice  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Fairvlew 
Township.  Erie  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stot.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90^48).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  tO  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  P&xl  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatioo 

in  feet. 

Source  of  floodini 

[          Locatiaa 

national 
geodetic 
vertical 
datum 

W»hm^*eek ....... 

ConHuenoe  with  Lake           677 

Brie. 

Dutch  Hd~.   .    .. 

.     -        686 

Trout  Run 

Confluence  with  Lalce           577 

Erie. 

Private  drive  300  ft 

584 

above  mouth. 

Private  drive  270  ft 

696 

below  Wilson  Dr. 

Wllaon  Dr . 

.-       5»8 

.    _       847 

State  Routes. 

-     ~        662 

LohrerRd 

666 

KeURd    

811 

J 

Platz  Rd 

•ia 

Bear  Run..._™ . 

Concrete  nuraery  acoeaa        Sia 

bridge. 

Private  drive  1,860  ft 

834 

downatream  f rom 

Uhlman  Rd. 

^ 

Dhlman  Rd„-. 

838 

lAkeRrle    

Entire  reach  bordering          577 

FUrvlew. 

(National  Flood  Insurwice  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 


RULES  AND  REGULATIONS 

FR  17804.  November  28.  1968),  as  amended 
(43  VJ8.C.  4001^128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  Blay  17, 1978. 

„  ^      .  .     Gloria  M.  JncsinB. 
Federal  Insurance  Administrator. 

(FR  Doc  78-16636  FDed  6-16-78;  8:451m] 
[4210-01] 

[Docket  No.  FI-4081] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Hoed  Elevation  Determination 
for  the  Borough  of  Gordon,  Schuyl- 
Idll  County,  Pa. 

AGENCTf:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Gordon.  Schuylkill  County.  Pa.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adapt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
,  for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Gordon, 
Schuylkill  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Gordon, 
Schuylkill  County,  Pa.,  are  available 
for  review  at  the  Gordon  Municipal 
Building,  Plane  and  Otto  Streets, 
Gordon,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Gordon,  Schuylkill  Coimty. 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  FloodOis- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  XJJS.C. 
4001-4128.  and  24  CFR  Part  1917.4 
(a)).  An  opportunity  for  the  communi- 
ty or  individuals  to  appeal  this  deter« 
mination  to  or  through  the  communi- 
ty for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  ele- 
vations for  selected  lotetions  are: 


Source  of  Hooding 


Elevation 
in  feet, 
national 
(eodetie 
vertical 
datum 


Mahanoy  Creek- 


ConRail  Bridge 

Confluence  of  Uttle 

Mahanoy  Creek. 
Dpstream  corporate 

limit 
LegidaUve  Route  53088 . 

Footbridge .™__ 

Rattling  Run Confluence  with  little 

Mahanoy  Creek. 
Beginning  of  culvert 

under  Biddle  St. 
ChartesSt. 


UtUe  Mahanoy 
Creek. 


Footbridge. 


7»3 
799 

814 

811 
817 
817 

861 

868 

872 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
VR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  loBurance 
Administrator,  43  FR  7719.) 

Issued:  May  22. 1978. 

Gloria  M.  Jimknez. 
Federal  Insurance  Administrator. 

tFR  Doc  78-16637  FUed  6-16-78;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW  Ij 

Final  Flood  Elevation  Detemdnatien 
for  the  Borough  off  Johnsonburg, 
Bk  County,  Pa. 

AGENCY:  Federal  Insura^  Admin- 
stration.  HUD.  ^ 

ACTION:  Final  rule.  H 

SUMMARY:  Final  base  (IW-year) 
flood  elevations  are' listed  below  for  se- 
lected locations  in  the  Borough  of 
Johnsonburg.  Elk  County,  Pa.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
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dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPPECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  John- 
sonburg.  Elk  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  John- 
sonburg,  Ellc  County,  Pa.,  are  available 
for  review  at  the  Community  Center. 
600  Market  Street.  Johnsonbiu-g.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Johnsonburg,  Elk  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commmiity  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


lULES 
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ID  REGULATIONS 


A 


% 


Source  of  noodlng 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Source  of  floodlnt 


LocaU<m 


Silver  Cr^ek . 


Powers  Run- 


Elevation 
in  feet, 
nattnnal 
geodetic 
vertical 


FOR     FDRn 
CONTACT: 


Route  21B-«iownatream 

crossing)^"  1,440 

Route  219  (upstream  1,443 

crossing). 

Confluence  of  Silver  1,446 

Creek. 

Main  St . 1.448 

ConRaU 1,445 

Center  St 1,445 

Abandoned  raUroad  1,448 

bridge. 

Main  St 1.458 

ConRail 1.428 

VJB.  Route  319 1.436 

Corporate  Umlta 1.488 


(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  auth<}rity  to  Federal  Insurance 
Administrator,  ^  FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Juaanz 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18638  FQed  6-16-78;  8:45  ami 
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[Docket  No.  FI-38901 

PART  1917— iLPPEALS  FROM  FLOOD 
elevation]  DETERMINATION  AND 
JUDICIAL  RfVIEW 

Final  Flood  llevotion  Dotorminotion 
for  Hi*  Borough  of  Shorpsburg,  Al- 
loghony  Co«inty,  Pa. 

ieral  Insurance  Admlnis- 


Claripn  River Confluence  of  Powen         1,431 

Run. 

Grant  St _    1,434 

"•  Confluence  of  Johnson       1.436 

Run. 

ConRaU 1,438 

Confluence  of  east  and       1.438 
vest  branches  Clarion 
River. 

East  Branch  Dam  (downstream) 1,430 

Clarion  River. 

Route  21»..„ 1,440 

Erie  Lackawanna  RR —    1.441 

Clarion  Ave 1,442 

Corporate  UmiU 1.445 

West  Branch  a*0.  RR 1.439 

ClartOD  Rtoer. 


noetAL  tieiSTf*.  vol  n,  no. 


.  ja. 
lIo, 


>.  Ut^^mOHD. 


M. 


INFORMATION 


Krimm, 


aster  Protection 
93-234),  87  Stat, 
tion  1363  to  the 


AGENCY:  Fei 
tration.  HUD, 

^ACTION:  Ftoll  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  borough  of 
Sharpsburg,  Allegheny  County,  Pa. 
These  base  (IDO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement meaiures  that  the  communi- 
ty is  required]  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pr(teram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Sharps- 
burg, Allegheiiy  County.  Pa. 

ADDRESSES^  Maps  and  other  infor- 
mation showi^  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  foe  the  borough  of  Sharps- 
burg. AUegheiiy  Coimty.  Pa.,  are  avail- 
able,4ar'fevlew  at  the  Sharpsburg  Bor- 
ough Hall.  ip21  North  Canal  Street, 
Sharpsburg. 


Mr.  Richard  ^Dimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  52T0,  451  Seventh  Street 
SW..  Washing^n,  D.C.  20410,  202- 
755-5581  or  t^ll-fv^  line  80<K-ft24- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  oflthe  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Shiirpsburg,  AUegheny 
County,  Pa. 

This  final  rvln  is  issued  in  accord- 
ance with  section  110  of  the  Flood  DIs- 

Act  of  1973  (Pub.  L. 

980.  which  added  sec- 
I  National  Flood  Insur- 
ance Act  of  19<8  (Title  XIH  of  the 
Housing  and  Uitian  Developmmt  Act 
of  1968  (Pub.  p.  90^48),  42  U.S.C. 
4001-4128,  and  2|4  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  throukh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  anneals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  tndivid- 
uals  within  the  Community. 

The  Admlnisirator  has  developed 
criteria  for  flood  plain' management  in 
flood-prone  are:  is  in  accordance  with 
24  CFR  Part  191 0. 

The  final  base  (100-year)  flood  eleva- 
tions for  selecte  1  locations  are: 


Source  of  flooding 


Allegheny  River 


Location 


Eaevation 

in  feet, 

above  mean 

sea  level 


qownstream  corporate  736 

limita. 

Ikth  St.  (extended) «       737 

l|patream  corporate  737 

Umlta. 


(National  Flood  l4suraiice  Act  of  1968  (Title 
Zm  of  Housing  and  Urbaa  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(4a  U.8.C.  4001-4i28):  and  Secretary's  dele- 
gation of  authoi^ty  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  1 1, 1978. 

Gloria  M.  Jimenkz, 
Federal  Jnj  urance  Adminstrator. 


[FB  Doc  78-166  (9  Filed  6-16-78;  •:46  am] 
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[Docket  No.  FI-3891) 
PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final   Flood   Elovation   Dotorminotion 
for   the   Township   of  Warrington, 
\        *Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

y''  ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  township-  of 
Warrington,  BucIes  County.  Pa.  These 

^  base  (100-year)  flcKxl  elevations  are 
the  basis  for  the  flood  plain  manage- 

-  ment  bieasures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  War- 
rington, Bucks  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  War- 
rington Bucks  County.  Pa.,  are  availa- 
ble for  review  at  the  Township  Build- 
ing. Millcreek  and  Piclcertown,  War- 
rington. Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  FlcKxl  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washingtoh,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Warrington,  Buclts  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  f <»'  flood  i>lliln  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding          Location             naUonal 

geodetic 

•vertical 

.datum 

LltUe  Nestaaminy 

VaUey  Rd 

201 

Creek. 

Confluence  tributary  B_ 

202 

street  Rd.  (Route  132) ... 

208 

Confluence  tributary  C_ 

211 

Route  611 

216 

Confluence  Park  Creek.. 

218 

Kansas  Rd 

219 

Bradford  Rd _ 

230 

Pa.  611  dam  (upstream 

257 

elevation). 

Confluence  tributary  A- 

257 

Bradley  Rd.  (extended).. 

257 

0)unty  line  Rd 

262 

Park  Creek 

Confluence  ailh  Little 
Neshaminy  Creek. 

218 

Corporate  limit* . 

225 

Tributary  A  of 

Confluence  with  Little 

257 

LltUe 

Neshaminy  Oeek. 

Neahamlny 

Street  Rd.  (upstream 

290 

Creek. 

elevation). 

Wedge  Way 

302 

((iownstream). 

Foot  Bridge  (upstream 

303 

elevation). 

Niblipk  Place 

308 

814 

Wedge  Way  (upstream).. 

319 

Tributary  1  of 

Confluence  with 

290 

tributary  A. 

tributary  A. 

Nancy  Ave.  (extended)  .„ 

291 

Rosemont  Ave. 

393 

(extended). 

South  Greensward  St 

297 

(National  FIckx]  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
42  VJB.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-16640  FUed  6-16-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3893]^ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Doformination 
for  tho  Borouflh  of  Wo«t  Elizaboth, 
Alloghony  County/  Pa. 

AGENCY:  FederaT^isxtfance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SX7MMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
West  Elizabeth,  Allegheny  County,  Pa. 
These  base  (100-year)  flood  elevations 
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are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  West 
Elizabeth,  Allegheny  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  West 
Elizabeth.  Allegheny  County,  Pa.,  are 
available  for  review  at  the  West  Eliza- 
beth Borough  Building,  815  4th 
Street.  West  Elizabeth,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  West  Elizabeth.  Allegheny 
County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
.  An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community.. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodins 


IrOcatfcM 


BlevatiOQ 
in  feet, 
national 
(eodetle 
vertical 
datum 


jMononrahela  Upstream  cmvonx*  149 

I    River.  Umlta. 

I  State  Route  SI 749 

I  Downstream  corporate  749 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  38.  1969  (S3 
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FR  17804.  NoTember  28.  1968).  ss  amended 
(43  U^C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Isstied:  May  17. 1978. 

Gloria  M.  Jimehb, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16641  FUed  6-16-78: 8:45  ami 


[4210-01] 

VDocket  No.  FI-2662] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormlnotion 
for  Bandora  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HX7D. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Bandera  County. 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insiu^nce  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Bandera  County.  Tex. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Bandera  County,  Tex., 
are  available  for  review  at  the  Court- 
house, Main  Street,  Bandera,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood,  elevations  for  Bandera 
County,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C, 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


RULES  AN»  REGULATIONS 


i45 


a  period  of  ninety  (90)  days  has  been 
provided.  No  apt>ea]s  of  the  proposed 
base  flood  elections  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood|  plain  management  in 


flood-prone  areab 
24  CFR  Part  1910 

The  final  base 
tions  for  selectee 


in  accordance  with 

:  100-year)  flood  eleva- 
l(M»tions  are: 


Source  of  nooding 


Medina  Lake... 
Medina  River.. 


liocmtion 


Elevaticm 
in  feet, 
national 
geodeUc 
vertical 


Entire  shoreline 1.080 

State  Route  173 1.331 

First  St 1.338 

li^an  Ranch  Rd.  1.340 

I  upstream  side). 
W  stem  corporate  1,344 

1  Imits  of  the  city  of 

liandera. 


(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-41)8);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  Ki  7719.) 

Issued:  May  I'n  1978. 

(Gloria  M.  Jiuenkz, 
Federal  Insuijance  Administrator. 

(FR  Doc  78-1664i  FUed  6-16-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-4042] 

PART  1917— AF  PEALS  FROM  FLOOD 
ELEVATION  DETERAAINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elojiration  DofoTminotion 
for  tho  Town  |off  Youngtown,  Mari- 
copa County,  Ariz. 

AGENCY:  Fedeial  Insurance  Adminis- 
tration, HUD.     I 

ACTION:  Final  jule. 

SUMMARY:  ITnal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Young- 
town.  Maricopa  County,  Ariz.  These 
base  (IQO-year)  flood  elevations  are 
the  basis^or  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being]  already  in  effect  in 
or  remain  qualified 
I  in  the  National  Flood 
(NFIP). 


order  to  qualify 
for  participatioi 
Insurance  Pros 


EFFECTIVE  D^TE:  The  date  of  issu- 
ance of  the  Floqd  Insurance  Rate  Map 
(FIRM),  lowing  base  (lOO-year)  flood 
elevations,  for  the  the  town  of  Young- 
town.  Maricopa  County,  Ariz. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone 
elevations  for  the 
Maricopa  County, 
for  review  at  the 
12030  Clubhouse 
Ariz. 


FOR     PURTHEH 
CONTACT: 


areas  and  the  final 
''  own  of  Youngtown. 

Ariz.,  are  available 
Town  Cleric's  Offlce. 
I  iquare.  Youngtown. 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offce  of  Flood  Insur- 
ance. Room  5270  451  Seventh  Street 
SW.,  Washingtoi.  D.C.  20410.  202- 
755-5581  or  tolifree  line  800-424- 
8872. 

SUPPLEMENTArJy  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  deterpaina- 
tions  of  flood  elevAtions  for  the  town 
of  Youngtown.  Ma^copa  County,  Ariz. 
This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protecticm  4ct  of  1973  (Pub.  L. 
93-234),  87  Stat.  9f0,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968 '(Title  Xm  of  the 


Housing  and  Urba 
of.  1968  (Pub.  L.I 
4001-4128.  and  24 
An  opportunity  f  o 
individuals  to  apc 
tion  to  or  througt 


Development  Act 

90-448).   42  UJS.C. 

Part  1917.4(a)). 

the  community  or 

this  determlna" 

the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  app<^Js  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  fnnn  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  fl(x>d  iflain  management  in 
flood-prone  areas  I  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (IjOO-year)  flood  eleva- 
tions for  selected  1  >cations  are: 


Source  of  floodlns 


Agua  Fria  River . 


LocaUon 


Beratloo 
in  feet, 
national 
■eodetle 
vertical 
datum 


Peoifa  Ave.  (extended)  „  1.09S 
Cacttu  Rd.  (extended)..-  1.113 
Norip  corporate  limits ...    1.136 


(National  Flood  Insuhmce  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUVe  January  28,  1969  (33 
FR  17804,  Novembet  28.  1968),  as  amended 
(42  U.S.C.  4001-412W;  and  Secretary's  dele- 
gation of  authority!  ^  Federal  Insurance 
Administrator.  43  fit  7719.) 

Issued:  May  22,  ^978. 

GU>HIA  M.  JnCEHEK, 

Federal  Iruurance  Administrator. 
[FR  Doc.  78-16643  ^ed  6-16-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3981] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  tho  Oty  of  Idaho  Sprinos,  Cloor 
Crook  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Idaho 
Springs,  Clear  Creek  County,  Colo. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPPEdTVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Idaho 
Springs,  Colo. 

ADDRESSES:  Mai>s  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Idaho 
Springs,  are  available  for  review  at 
City  Hall,  Idaho  Springs,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Instir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEBffENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flQOd  elevations  for  the  city  of 
Idaho  Springs.  Colo. 

This  final  rule  is  issued  in  accord- 
ance •witii  section  110  of  the  Flood  E>is- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UAC. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  pericxl  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flocxi  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  idain  managunent  In 


RULES  AND  REGULATIONS 

flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Deration 

In  feet. 

Location             national 

geodetic 

vertical 

*              datum 

Clear  C:reek 

Onimn  Ave 7.46S 

Mrd  Ave T.B0O 

1-70 „ 7.624 

Highway  103 _    7.641 

Chlcaco  Creek 

Confluence  alth  Clear        7.839 

Creek. 

Soda  Creek „ 

Colorado  Blvd.* 7JJ10 

Colorado  Blvd.-                  7.814 

Mlnfr  .St.* _    7,523 

Miner  St." _.    7.525 

1-70* __     7,533 

I-70'* „     7.844 

VirdniaC^anyon... 

Rlvfrslrte  Dr  • 7.814 

Riverside  Dr  •• 7,818 

, 

Virginia  St.* _ 7,838 

virginust.**    .    ..        njna 

*I>own£tream  side. 
**Up6tream  side. 

(National  Flood  Insurance  Act  of  1968  (tiUe 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  May  22, 1978. 

Gloria  MT  JiMSifEZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16644  Filed  6-16-78;  8:45  ami 
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[4210-01]  '  i 

[Dodiet  No.  FI-406S]  ' 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW  { 

Final  Flood  Elovotion  Doforniinotion 
for  tho  Villogo  of  Honevor  Pork,' 
Du  Pago  and  Cook  Counties,  IIL 

AGENCnr:  Federal  Insurance  Adminis- 
tration. HUD.  J 

ACmON:  Final  rule.  ^^ 

SUMMARY:  Final  base  (lOO-year), 
fl<x)d  elevations  are  listed  below  for  se- 
lected locations  in  the  villa.ge  of  Han- 
over Park,  Du  Page  and  Cook  Coun-' 
ties,  m.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Fl(x>d  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  village  of  Hanover 
Park.  Du  Page  and  Cook  CoimtieB.  DL 


26301 


ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Hanover 
Park.  Du  F»age  and  Cook  Counties,  DL, 
are  available  for  review  at  the  office  of 
the  village  clerk,  2121  West  Lake 
Street,  Hanover  Park,  DL 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  ^00-424- 
8872. 


IMAl 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Hanover  Parle.  Du  Page  and 
Cook  Counties,  IIL 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  -to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001^128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  firom  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordanc^e  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  ele- 
vations for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUoa 
Infect, 
national 
geodetic 
vertical 
datum 


West  Branch  Du 
Page  River. 


Corporate  lluiU  WS 

downstream  of      I  j 

Jefferson  St.  I 

Corporate  limit  at  7« 

Jefferson  St. 
Corporate  limitt>.35  ml  7S» 

downstream  of 

Arlington  Dr. 

Arlington  Dr , .-...„  I 

Corporate  limit  at  0.1  mi       T74 

downstream  of  Roate 

30. 
Corporate  limit  787 

downstream  of 
V  Longmeadow  lAne. 

Foot  bridge  downstream        7W 

of  Longmeadow  Lane. 
Longmeadow  Lane  ,„     ,,       790 

Irving  Park  Rd.. _....-       793- 

White  Bridge  Ave 7M 

6cbool  Loft  Bridge 7M 

Corporate  llmita  7SS 

upstream  of  Nortbway 

I^ne. 

(National  Ftxxl  Insurance  Act  of  1968  (Title 
XTTT  of  Hooainc  and  Urban  DeveloiuBent 
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Act  of  1968).  effective  January  38.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
cation  of  authority  to  Federal  Insiirance 
Administrator.  43  FR  7719.) 

Issued:  May  22, 1978. 

OLOBIA  M.  JmEHEZ. 

Federal  Insurance  Administrator. 
[FR  Doc.  78-16645  FUed  6-16-78;  8:45  am] 


[4210-01] 

[Okcket  No.  FI-3281I 

PAIT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Ekvcrtion  Dotormination 
for  Hio  Villogo  of  La  Grango  Park, 
Cook  County,  III. 

AGENCY:  Federal  Insuran(%  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  La 
Grange  Park,  Cook  County,  111.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment hieasures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  alreacly  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ancy  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  La 
Grange  Park.  Cook  County,  Dl. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  La  Grange 
Park.  Cook  Coimty.  m.,  are  available 
for  review  at  the  office  of  the  village 
manager  of  La  Grange  Park.  447 
North  Catherine  Avenue,  La  Grange 
Park.  m.  60525. 

Pon  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
La  Grange  Park,  Cook  County,  m. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


RULES  ANb  REGULATIONS 

ance  Act  of  lois  (Title  xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  U  90-448),  42  UJS.C. 
4001-4128,  and  2A  CFR  Part  1917.4(a)). 
An  opportimity  for  the  (immunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  nin^y  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  oommnnity  or  from  individ- 
uals within  the  qommunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selecte4  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Salt  Creek V  olf  Rd 

Corporate  limits 
ipstream  from  Wolf 
ad. 

SI  St  St 

'    I]  dlana  Hartrar  Belt  RR 

21  th  (Kemman)  Ave 

V  tb  (Maple)  Ave 


635 

634 


631 
630 
630 
618 


(National  Flood  Inpurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urlian  Development 
Act  of  1968),  effeotive  January  28,  1969  (33 
FR  17804,  Novemtter  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  author!  ^y  to  Federal  Insurance 
Administrator.  43  ]  iH  7719.) 

Issued:  May  22, 1978. 

<  tloria  M.  JnsssfEZ. 
Federal  InsufaTice  Administrator. 

[FR  Doc.  78-1664iB  FUed  6-16-78;  8:45  am] 


[4210-01] 

[Dodtel  No.  FI-318S] 

PART  1917— AfPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUmaAL  REVIEW 


REVII 


Final   Flood    Elovation    Deformlnotlon 
i  for   tho   Clty^  of   Olothe,   Johnson 
County,  Koni 

AGENCY:  Fed^al  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  hile. 

SUMMARY:  IVnal  base  aoO-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»itions  in  the  city  of  Olathe. 
Johnson  Coimlb^,  Kans.  These  base 
(100-year)  flooi  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  elthor  adopt  or  show  evi- 
dence of  beinfl  already  in  effect  in 
order  to  qualiftr  or  remain  qualified 
tor  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


4 


EFFECTIVE  DAT  El:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  %ase  (100-year)  flood 
elevations,  for  tike  city  of  Olathe, 
Johnson  Coimty,  ^ans. 

ADDRESSES:  Mabs  and  other  infor- 
mation showing  the  detaOed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Olathe, 
Johnson  County,  ^ans.,  are  available 
for  review  at  the 
Olathe,  Kans. 

FOR  FURTHEll  INFORMATION 
CONTACT: 

Mr.  Richard  Kiimm,  Assistant  Ad- 
ministrator, Otace  of  Floixl  Insur- 
ance, Room  527CJ.  451  Seventh  Street 
D.C.  20410,  202- 
1-free  line  800-424- 


lobby  in  City  HaU. 


SW.,  Wasi 
755-5581   or 
8872. 


SUPPLEMENT. 
The  Federal 
gives  noti(« 


\Y  INFORMATION: 
ice  Administrator 
le  final  determina- 
tions of  flood  elevations  for  the  city  of 
Olathe,  Johnson  County,  Kans. 
This  final  rule  lis  Issued  in  accord- 
LIO  of  the  Flood  Dis- 
of  1973  (Pub.  L. 
which  added  sec- 
Rational  Flood  Insur- 
(TiUe  xm  of  the 


ance  with  section 
aster  Protection 
93-234).  87  Stat, 
tion  1363  to  the 
ance  Act  of  1968 
Housing  and  UrtNin  Development  Act 
of  1968  (Pub.  L.'  9(M48).  42  UJ3.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  f  <  r  the  community  or 
individuals  to  apiteal  this  determina- 
tion to  or  througl  i  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  th«!  Administrator  has 
resolved  the  appe  Ha  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  i^lain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Cedar  Creek _-_  Prayte 

Indian  Creek 

UtUe  Cedar  Creek 
MiU  Creek. 


Olalhe 

Denis 

Pflvinn 

Blaik 

Mui-Len 

Sbcidan 

Cor  wrmte 

Prarte 

Cor  wrate 


Insurance 


(National  Flood 
XIII  of  Housing 
Act  of  1968).  effecUire 
FR  17804.  Novembe  ■ 
(42  n.S.C.  4001-4121  Y. 
gation  of  authcnitj 
Administrator.  43 


aiid 


I  Fit 
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Location 


Elevation 

in  feet. 

above  mean 

aea  level 


Wo(dIand 
HaiddSt. 


Center  Rd 

Lake  Dam 

8t 

Rd 

BobRd 

Rd 

BridfeLane.. 

Umita 

Center  Rd  .__.._ 

Umita 

St 


S80 

•40 
•47 
•4S 

■•77 
••• 

1.014 
•13 
•09 
•68 
•63 
•73 


Act  Of  1968  (title 
Urtwn  Development 
January  28,  1969  (33 
28.  1968).  as  amended 
and  Secretary's  dele- 
to  Federal  Insurance 
7719.) 


Issued:  May  22, 1978. 

Gloria  M.  Jdcknxz. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16647  FUed  6-16-78:  8:45  ami 


[4210-01] 

[Docket  No.  FI-395S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 

JUDICIAL  REVIEW 

\ 

Final  Flood  Elovotion  Dotormination 
for  tho  Qty  of  Lourol,  Princo 
Goorgo's  Co«mty,  Md. 

AGENCnr:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Laurel, 
Prince  George's  County,  Md.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plaiif^manage- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instirance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Laurel. 
Prince  (jreorge's  Coimty,  Md. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Laurel, 
Prince  George's  County,  Md.,  are 
available  for  review  at  the  Laurel  C^ty 
Hall,  350  Municipal  Square,  Laurel, 
Md.  *- 

FOR  FURTHER  INPORBtATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Laurel,  Prince  George's  County,  McL 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  <3FR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 


RUIES  AND  REGULATIONS 

tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
(niteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


zaevation 
in  feet, 
national 
ceodetlc 
vertical 


CrovB  Branch Route  107 130 

Marshall  Ave 145 

U.S.  Route  1  (south  154 
k      bound). 

5th  St 15a 

8th  St 171 

Patuzent  River B.  tt  O.  RR 143 

XJJS.  Route  1  (south  148 
bound). 

Route  316 _  151 

Upstream  corporate  160 
limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16648  FUed  6-16-78;  8:45  am] 


14210-01) 

[Docket  No.  FI-40681 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  off  Hampden,  Hamp- 
den County,  Mass. 

AGENCY:  Federal  Insurancse  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevation  are  Usted  below  for  se<- 
lected  locations  in  the  town  of  Hamp- 
den, Hampden  County,  Mass.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


26303 


(FIRM),  showing  base  (l60-y«ar)  flood 
elevations,  for  the  town  of  Hampden. 
Hampden  County,  Mass. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  fin^.} 
elevations  for  the  town  of  Hampden. 
Hampden  Coimty.  Mass.,  are  available 
for  review  at  the  planning  board,  town 
of  Hampden.  625  Main  Street,  Hamp- 
den. BAass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town, 
of  Hampden.  Hampden  Coimty,  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  vitt  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  42  UAC. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposes 
base  flood  elevations  were  received 
from  the  (immunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
geodetic 
verUcaJ 
datiui 


Scantic  River ~ 

Massachusetts- 
Connecticut  State 
boundary. 

213 

Just  downstream  ot  MiU 

333 

Rd. 

• 

Approximately  120  ft 

34« 

upstream  of  Sonars 

Rd.                          1 

Just  upstream  of    1 

Chapin  Rd.           ' 

su 

Tributary  A 

Approximately  150  ft 
upstream  of  the 
confluence  -with 
Scantic  River. 

316 

Watchauc  Brook  .- 

Just  upetreaib  of  Brwt 
liongmeadow  Rd. 

33S 

Approximately  120  ft 

33« 

downstream  of  Allen 

St. 

South  Branch  MiU 

Northern  corporate 

ass 

River. 

Umlts. 

Tributary  E 

Just  downstream  of 
Sessions  Dr. 

394 
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QtatkwMl  Flood  Insunuoce  Act  of  1968  (title 
zm  of  Hooidnc  and  Urban  Development 
Act  of  1968).  effective  Januanr  38.  1989  (33 
FR  17804.  November  28.  1988).  as  amended 
(43  VJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  anthoilty  to  Federal  Insurance 
Adtailnistrator.  43  FR  7719.) 

Issued:  May  17, 197S. 

Gloria  M.  JncENXz. 
Federal  Insurance  Administrator. 

[FR  Doc  78-16649  FUed  6-16-78: 8:45  am] 


[4210-01] 

{Docket  No.  FI-3837] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Hood  El«v«tien  Daterminationt 
for  th«  Oty  of  Hollond,  Ottawa 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Holland. 
Ottawa  County.  Mich.  These  base 
(lOO-year)  flocxl  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Holland, 
Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Holland,  are 
available  for  review  at  city  hall,  Hol- 
land. Mich. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Holland.  Mich. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTTT  of  the 


RULES  ANp  RMUIATIONS 

Housing  and  U^ban  Development  Act 


of  1968  (Pub.  L. 
4001-4128,  and  SH  CFR, 
An  opportunity  jf  or  th< 
individualB  to  atopeal 
tion  to  or  ttaroij^b  the 
m  period  of  nto^ty  (90) 
provided.  No  ap|?ieal5  of  thi 
base   flood  rie^ations 


42  UJ3.C. 

1917.4(a)). 

community  or 

determina- 

immunity  f  <»- 

has  been 

proposed 

ived 

Ivid- 


from  the  community  or  from 
uals  within  the  immunity. 

The  Acfaninisirator  has  developed 
criteria  for  floo4  plain  management  in 
flood-prone  areas  in  accordance  with 
34  CFR  Part  191)0. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


.  Source  of  floodbis 


ICacatawa  River . 


Lake  Macatawa . 


Iiocatloii 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


H  Iver  Ave./Buttemut 
Dr. 

t  &  Highway  31 

lioth  Ave 

Hiw  Paw  Dr 

American  Legion  OoU 
if^oune  foot  bridge. 

Pine  Ave___— __ 

tkst  end ... 


U4 

587 
588 
592 
593 

584 
584 


(National  Flood  IiKurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  Novemier  28.  1968).  as  amended 
(42  U.S.C.  4001-4^8):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  fR  7719.) 

Issued:  May  21 1978. 

(  Sloria  M.  Jimensz, 
Federal  Insu  ranee  Administrator. 

[FR  Doc.  78-1669  0  FUed  6-16-78r«:45  am] 


[4210-01] 

[DodL^  No.  FI-3845] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  .  DETERMINATIONS 
AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Yellow  M^icine  County,  Minn. 

AGENCTY:  Fede^  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final 

SUMMARY:  Final  base  (100-year) 
flood  elevations,  are  listed  below  for  se- 
lected location!  in  Yellow  Medicine 
County,  Minn.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  nkanagement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifie|d  for  participaticm  in 
the  National  Fl^od  Insurance  Pifogram 
(NFIP). 


^e 


Fl^ 
DJ^TI 


EFFECTIVE  DjI^TE:  The  date  of  issu- 
ance of  the  Flofd  Insurance  Rate  Map 


(FIRM),  showing '  nse  (lOO-year)  flood 
elevations,  for  Yellow  Medicine 
County.  Minn. 

ADDRESSES:  Mi^  and  other  taifor- 
mation  showing  tpe  detailed  outlines 
of  the  flood-pronci  areas  and  the  final 
elevations  for  |  Yellow  Medtdbe 
County,  are  available  for  review  at 
Yellow  Medicine  County  Courthouse. 
Granite  Falls^inn. 

FOR  FUUTHIiui  INFORMATION 
CONTACT. 

Mr.  Richard  K]  1mm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washingttk,  D.C.  20410,  202- 
755-5581  or  tol-frce  Une  800-424- 
8872. 

SUPPLEMENTAI  Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Yellow 
Medicine  County,  Minn. 

This  final  rule  [is  issued  in  accord- 
ance with  section  110  of  the  flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat  SBO.  which  added  sec- 
tion 1363  to  the  National  F\ood  Insur- 
(TtUe  xm  of  the 
Devetopment  Act 
90-448),  42  U.S.C. 
Part  1917.4(a)). 


ance  Act  of  It 
Housing  and  Ur 
or  1968  (Pub. 
4001-4128,  and  24 1 


An  opportunity  f<lr  the  community  or 


individuals  to  I4>| 
tion  to  or  throi 
a  period  of  ninety 
provided.  No  api 
base   flood  elevi 
from  the  commi 
uals  within  the 

The  Administi 
criteria  for  flood 
flood-prone 


this  determina- 
the  community  for 
(90)  days  has  been 
of  the  pitHHwed 
ions  were  received 
ity  or  from  individ- 

[unity. 
,tor    has    developed 
>lain  manag^nent  in 
in  accordance  with 


24  CFR  Part  1910J 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Mlnwtota  Rtver.. 


Location 


Elevation 
In  feet. 


geodetic 
vertical 


Ifinneaota  River 
overflows 

through  Otanite  V^ 
FWla.  at]  I 


Canby  Credc .._ 


Coiaity  and  State  aid 

Highway  31. 
CotKty  and  State  aid 

Hkb«ar7. 

VA  Highway  213 

UjsI  Highways  313  and 


0>UDty 


and  State  aid 
Highway  87. 

Highway  313 

Ave. 

Township  lUllU 
(d  ownstream  side). 

Toi  nship  Rd.  1 

Com  Dty  and  State  aM 

Hctaway4. 
Toin8bipRd.C- 


PBOtAl  IMISTat,  VOL  4a|  NO.  118— MONDAY,  JUM  W,  t9n 


Cov  nty  and  State  ^d 

HghwaySS. 

Toi  nshlp  Rd.  11 

VM  Wghwrn 

Cot  nty  and  State  aid 

H^way  S. 
TOTiidilpRd.M 


878 

93S 

937 
MO 


tlS 

914 
919 

1.13C 
1.143 

U48 
1481 

1.199 
UT9 


un 


Sooroe  of  tloodins 


Location 


Bevation 
in  feet. 
naUonal 
geodeUc 
vertical 


Laaarus  Creek County  and  State  aid  1.154 

Highway  33. 

Township  Rd.  11 1.188 

County  and  State  aid  1.184 
Highway  13. 

.  Township  Rd.  154 1,308 

"^  County  Rd.  E2 1,236 

Chicago,  Northwestern  1,257 
RR.  (downstream  side). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuirance  Ad- 
ministrator. 43  FR  7719.)  / 

Issued:  May  22, 1978.  \ 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16651  FUed  6-16-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3653] 


PART.  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Hood  Elavotion  Detarminotiont 
for  Grenada  County,  Miss. 

AGEN(jy:  Federal  Insurance  Adminis- 
tration, HUD.  '^ 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Grenada  County, 
Miss.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt , 
or  show  evidence  of  being  already  inf 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Fl(x>d  Insurance  Program 
(NFIP). 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  fl(X)d  elevations  for  Grenada 
County,  Miss. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
'provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The .  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of.  flooding 

Location 

national 

r       ■    ' 

geodetic 

verUcal 

datum 

Yalobusha  River . 


Batupan  Bogue 


Perry  Creeli.. 


EFFECTIVE  DATE:  The  date  of  issu-  ^^ 

ance  of  the  Flood  Insurance  Rate  Map        t^Jury 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Grenada  County,  Miss. 


state  Highway  8* 158 

1-55  southbound .„.._.  177 

I-5S  northbound 178 

Bute  Highway  51 180 

Main  St „ 181 

nunois  Central  Gulf  182 

RR..     ' 

SUte  Highway  8 186 

Tie  Plant  Rd 198 

County  rd.  318 

(approximately  3  mi 

downstream  from  ! 

county  line). 

Vance  Rd.* „  193 

tJwS.  Highway  51* ^  210 

I-86* 222 

1-56  northbound  lane 232 

I-5S  southbound  lane 239 

Carrollton  Rd 239 

Shelby  Chapel  Rd 250 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
i  of  the  flood-prone  areas  and  the  final 
elevations  for  Grenada  County,  are 
available  for  review  at  Grenada 
County  Courthouse.  Grenada.  Miss. 

^R      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


*  Upsti^am  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmenr' 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16653  FUed  6-16-78;  8:45  ami 


[4210-01] 


26305 


[Docket  No  Jl-38491 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminations 
for  the  Vlllago  of  Prathorsvilio, 
Cloy  County,  Mo.        I 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  i 

'ACTION:  Final  rule.      j 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Prath- 
ersville.  Clay  County,  Mo.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  ip  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  BAap 
(FIRM),  showing  base  (lOO-year)  fl(x>d 
elevations,  for  the  village  of  Prathers- 
ville.  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  aretiS  and,  the  final 
elevations  for  the  village  of'Prathers- 
ville  are  available  for  review  at  Prath- 
ersville  Volunteer  Fire  Department, 
I*rathersville.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Prathersville.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opi>ortunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
frqp  the  community  or  from  individ- 
uals within  the  community. 

The  Admintstratoi^  has  developed 
criteria  for  flood  plain  manac ement  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Eleration 

infect. 

Location  national 

geodetic 

vertical 

datum 


PIshlns  River State  Highway  10 756 

Williams  Creek County  road  756 

(downstream  side). 

County  road  (upstream  7BT 

side). 

Rock  bland  RR 7S7 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17. 1978. 

^  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-16653  FUed  6-16-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-2749] 


MILES  AHt  lEGULATiONS 

755-5581  or  tt>U-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Iniurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Saunders 
County.  Nebr.    j 

This  final  nm  is  issued  In  accord- 
ance with  sectio^  110  of  the  Flood  Dis- 
aster Protectioi^  Act  of  1973  (Pub.  L. 
93-234),  87  Statj  980.  which  added  sec- 
tion 1363  to  the!  National  Flood  Insur- 
ance Act  of  19«8  (Title  XHT  of  the 
Housing  and  Uit>an  Development  Act 
of  1968  (Pub.  ii.  90-448).  42  UJ3.C. 
4001-4128.  and  a  1  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  throu  ;h  the  conununity  for 
a  period  of  nine  ty  (90)  days  has  been 
provided,  and  t  le  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Adminstrtitor  has  developed  cri- 
teria for  flood  plain  management  in 
flood-prone  arefis  in  accordance  with 
24  CFR  Part  19 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERJMINATIONS 

AND  JUDICIAL  REVIEW 

FInol  Flood  Elevation  Dotorminatlont 
for  Soundors  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected legations  in  Saunders  County. 
Nebr.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tion^ Flood  Insurance  Program 
(NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
*      (FIRM),  showing  base  (100-year)  flood 
elevations,  for  Saunders  County,  Nebr. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Saunders  County,  are 
available  for  review  at  Saunders 
County  Courthouse,  Wahoo,  Nebr. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 


The  final  base 
tions  for  selectei  I 


Source  of  flooding 


Platte  RlTer . 


Salt  Creek. 


(100-year)  flood  eleva- 
locations  are: 


Location 


Elevation 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


1,190 


1.18S 


^  rest  bank  of  river,  100 

ft  downstream  of 

Dodge  Ckjunty  line. 
1  rest  bank  of  river,  east 

of  the  Intersection  of 

Shady  Lane  and 

North  Platte  Shore  Dr. 
I  rest  bank  of  river.  100        1,008 

ft  downstream  of 

State  Highway  63  and 

U.S.  Highway  6. 
}  Jeat  bank  of  river,  at 

Cass  C^ounty  line. 
<  laging  station 

downstream  of  State 

Highway  63  and  U.a 

Highway  6. 
i  X  Cass  County  line  .„«'.«    1,064 


1,064 
1069 


[4210-01] 

[Docket  ka  FI-38S11 

PART  1917— APPI  ALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIOMf 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4tl28):  and  Secretary's  dele- 
gation of  authotity  to  Federal  Insurance 
Administrator,  4a  FR  7719.) 

Issued:  May  ab,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-16454  FUed  6-16-78: 8:45  am] 


Dotornilnotion 
oed    RIvor,    Hall 

Insurance  Adminis- 


Rnal   Flood   Elovi 
for    aty    of 
County,  Nobr. 

AGENCY:  Fed( 
tration.HUD. 

ACTION:  Final 

SUMMARY:  Finkl  base  (100-year) 
flood  elevations  a^  listed  below  for  se- 
lected locations  ill  the  city  of  Wood 
River,  Hall  County,  Nebr.  These  base 
(100-year)  flood  [elevations  are  the 
basis  for  the  floo^i  plain  management 
measures  that  the  (immunity  is  re- 
quired to  either  ladopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Progra4i  (NFIP). 

EFFECmVE  DA*^  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Mi4> 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  city  of  Wood  River, 
Hall  County.  Nebi. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-pron(  \  areas  and  the  final 
elevations  for  city  of  Wood  River  are 
available  for  review  at  City  Clerk's 
Office.  906  Main  Street.  Wood  River. 
Nebr.  I 

FOR  FURTUEIl  INFORMATION 
CONTACrr: 


K  rimm. 


Assistant  Ad- 

of  Flood  Insur- 

451  Seventh  Street 

tn,  D.C.  20410.  202- 

free  line  800-424- 


Mr.  Richard 
ministrator,  Otfjice 
ance.  Room  527 ), 
SW.,  Washingtn 
755-5581.  or  tcjU 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  dty  of 
Wood  River,  Hall  jCounty.  Nebr. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980,  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  196i  (Title  XHI  of  the 
Housing  and  UrUan  Development  Act 
of  1968  (Pub.  li  90-448),  42  U.S.C. 
4001-4128,  and  241  C^FR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  <»mmunity  for 
a  period  of  ninetiy  (90)  days  has  been 
provide(L  No  apneais  of  the  proposed 
base  flood  eleinitions  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administfator  has  developed 
criteria  for  flood  plain  management  in 


moeuki  wMsmt,  vol  4X  na  nt— monoay,  june  i9,  \9n 


flood-iwone  areas  in  accordance  with 
24  CFR  Part  1910. 

Tlie  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sotiree  of  Qoodinc 


Location 


ElevaUoa 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Wood  River Just  upstream  of  the  1,»S» 

Town  Road  36  Bridge. 
J^Mt  downstream  of  the      1,M7 

State  Highway  11 

Bridge. 
Jtwt  upBtream  of  the  1,069 

District  83  Road 

Bridge. 
1.8  mi  upstream  from  1.973 

the  district  83  Road 

Bridge. 

(National  Flood  Innirance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
'  FR  17804.  November  28,  1968),  as  amended 
(42  nJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  22, 1978. 

Gloria  M.  Jihenez. 
Federal  Insurance  Administrator. 

(FR  Doc  78-16655  FUed  <^16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2697] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIOr^  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovofion  Dotomiinations 
for  tho  Borough  of  Girtorot,  Midd- 
loMX  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of  Car- 
teret. Middlesex  County,  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  particiiMition  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Carter- 
et, N.J. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Uie  borough  of  Carteret, 
are  available  for  review  at  Borough 
Hall,  Cooke  Avenue.  Carteret,  N.J. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424-. 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Carteret,  N  J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  42  UJS.C? 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Oooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Arthur  KiU- 


Rahway  River.. 


000  ft  south.  350  ft 

north  along  Pershing 

Ave.  from  the 

intersection  of 

Pershing  and  Noe. 
1,320  ft  south.  l.SOO  ft 

north  alon£  Herman 

Ave.  iroia  the 

intersection  of 

Herman  and 

Washington. 
S30  ft  south.  350  ft 

north  along  Carteret 

Ave.  from  the 

intersection  of 

Carteret  and  Pine  St. 
660  ft  south.  350  ft 

north  along  Coolidge 

Ave.  from  the 

intersection  of 

Coolidge  and  Pine  Sts. 

Roosevelt  Ave 

Central  RR.  of  New 

Jersey. 

New  Jersey  TumpUie 

Post  Blvd 

Bernard  St „__,.„_„„ 


13 


13 


13 


13 


<«13 
13 

13 
13 
12 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Novranber  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  Rt  7719.) 
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Issued:  May  22. 1978. 

Gloria  M.  Jneam, 
Federal  Insurance  Administrator. 

[FR  Doc  78-16656  Filed  6-16-78:  8:451 

[4210-01]  ) 

[Docket  No.  FI-2741I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW  .     jl  l 

Final  Flood  Elevation  Dotorminotion 
for  tho  Town  of  IrondoquoH, 
Monroo  County,  N.Y. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  ofi'Ironde- 
quoit.  Monroe  County.  NrT.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Ironde- 
quoit.  Monroe  County,  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Irondequoit, 
Monroe  County,  N.Y.,  are  available  for 
review  at  the  Town  Clerk's  Office  on 
the  bulletin  board,  1280  Titus  Avenue, 
Rochester,  N.Y.  j 

FOR  FURTHER  INFORMATION 
CONTACTP. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202 
755-5581  or  toll-free  line  800-42 
8872 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  fintJ  determina- 
tions of  flood  elevations  for  the  town 
of  Irondequoit,  Monroe  Coimty,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determlna- 


f 
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tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Bevmtion 
in  feet 
Location         above  mean 
aea  level 


Oenesee  River  „... 

Lake  Ontario 

Irondequoit  Bay.. 


Irondequoit  Creek 


Pattonwood  Dr M9 

New  York  Central  RR  —  249 

4th  St.  extended 251 

Mallard  Dr  extended 252 

Durand  Blvd  extended .-  262 

Point  Pleasant  Rd  252 
extended. 

Seneca  Rd _.  252 

Bay  view  Rd  extended  _  252 

Empire  Blvd 253 

Brett  Rd  extended 25« 


(National  Flood  Insurance  Act  of  1968  (Title 
Zni  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  lufay  22. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminstrator. 

IFR  Doc  78-16657  FUed  6-16-78;  8:45  am] 


tULES  AIJW  REGULATIONS 


ADDRESSES:  {Maps  and  other  infor- 
mation showine  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Poughkeep- 
sie.  Dutchess  Qounty,  N.Y..  are  availa- 
ble for  review!  at  the  Poughkeepsie 
Town  Hall.  Dutches^  Turnpike. 
Poughkeepsie,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT.   1 

Mr.  Richard!  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  S270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  ,toU  free  line  800-424- 
8872. 


S 


ARY  INFORMATION: 
urance  Administrator 
the  final  determina- 
levations  for  the  town 
ie,    Dutchess    County, 


[4210-01] 

[Docket  No.  FI-39191 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminatlon 
for  th«  Town  of  Poughkoepsio,  Dut- 
chess County,  N.Y. 

AGENiJy:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Pough- 
keepsie, Dutchess  Coimty,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  qr  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Poughkeep- 
sie. Dutchess  County.  N.Y. 


The  Federal 
gives  notice 
tions  of  flood 
of   Poughkee] 
N.Y. 

This  final  n  tie  is  issued  in  accord- 
ance with  secti  }n  110  of  the  Flood  Dis- 
aster Protecticn  Act  of  1973  (Pub.  L. 
93-234),  87  Stajt.  980.  which  added  sec- 
tion 1363  to  the  National  P^ood  Insur- 
ance Act  of  1B68  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunitjr  for  the  community  or 
individuals  to  appeal  this  detenxdna- 
tion  to  or  through  the  community  for 
a  period  of  nij^ety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  comaiunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  azeas  in  accordance  with 
24  CFR  Part  1  HO, 

The  final  bjse  (100-year)  flood  ele- 
vations for  sel<  cted  locations  are: 


Source  of  flooding 


Hudson  River . 


Wappinger  Creek., 


Location 


E3evation 
in  feet, 
national 
geodetic 
vertical 
datum 


Coriiorate  limits  8 

(downstream). 
Confluence  of  Casper  8 

Kill  Creek. 
Rudco  Rd.  (Route  9 

117)— extended. 
Corporate  limits  (city  of  9 

Poughkeepsie— 

downstream). 
Corporate  limits  (city  of  9 

Poughkeepsie— 

upstream). 
Corjrorate  limits  9 

(upstream). 

ConRail  Bridge 9 

New  Hamburg  Rd 10 

Corporate  limits  (village  12 

of  Wapplngers  Falls- 
downstream). 

Route  9 97 

Little  Falls  Dam 107 

Jackson  Rd -       US 

Confluence  of  branch  3         131 

Wappinger  Creeic 

Route  376 140 

Red  Oaks  urn  Dam 145 


Source  of  flooding 


Branch S 
Wappinger 
Creek 


Branch  5 
Wappinger 
Creek. 


Branch S 
Wappinger 


Location 


EievaUon 
in  feet. 

nations! 

geodetic 

verticals 
datum 


Casper  KiU  Creek. 


OV I  Manchester  Rd— 

RoiiteU. 

Route  43. 

Co  ifhienoe  of  branch 

I  od  Wappinger  Creek. 
Co  rporate  limits 

(ipstream). 
Co  iflueDoe  with 
■  ^appinger  Creek. 

V«sar  Rd 

Poptbridge  (1,000  ft 

■pstream  from  Vassar 

HUl  Terrace 

HsmptonRd. 
1). 
luence  with 
Wappinger  Creelc 
Dtbridge  (976  ft 
^pstream  from 

1). 
otbridge  (1,530  ft 
ifrom 
uth). 

'.  Place  (extended) .« 
luenoe  with 
Wappinger  Creek. 

tBankRd 

■idge(500ft 
^pstr«am  from  East 
LRd). 

ate  44 

L  HiU  Rd 

I  Bridge 

otbridge  (1,470  ft 

ove  mouth). 
tvateRd. 
(downstream  end  of 

kltl^ke. 
[idge  (upstream  end  of 
dt  Lake)  Camelot 


.Route  9. 


1(120  ft  upstream 
trom  D.S.  Route  9). 
livateRd.  (1,350  ft 
>fromU.8. 
ute9). 
[ivate  Rd.  (4.000  ft 
upstream  from  VS. 
lite  9). 
bridge  (5.000  ft 

I  tromDJB. 
oute  9). 

Dtbridge  (6.050  ft 
upstream  from  VS. 

oute  9). 
Ivate  Rd.  (6.500  ft 
ifromUA 
oute  9). 

ned  bridge , 

■  HiU  Dr — 

bridge  (1,300  ft 
upstream  from  Slate 

IDr). 
otbridge  (1,700  ft 

1  from  Slate 
IDr). 

kenklll  Rd 

^M  Rd ™_ 

ute  376 

otbridge  (downstream 
lend  of  Sunset  Lake), 
ivate  Rd.  (upstream 
!end  of  Sunset  Lake). 
Fbotbridge  (3.000  ft 
downstream  from 
Manchester  Rd). 
I  wtteldge  (3.500  ft 
downstream  from 
Manchester  Rd). 
F  rlvate  Rd.  (1,500  ft 
dowmtream  from 
Manchester  Rd). 
1  [anchester  Rd. 
(downstream). 
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160 
160 
167 
177 

196 

131 

141 
158 


160 
167 

167 

167 

167 


168 
177 

190 
193 


198 

197 

8 

33 

37 


37 


743 
73 

87 


90 
90 
91 
93 


99 

104 
107 


107 

112 
121 
127 
130 

133 

136 

136 

136 

138 


Elevatkin 

In  feet. 

■enree  of  noodii 

m         liocatian 

iMittffnil 

vertical 
datum 

Manchester  Rd. 

154 

Route  44   

1SS 

Fall  Km  creek-. 

—  Kxtenston  of  Howard  St.       182 

Salt  Point  Turnpike 

183 

.-.       188 

gjational  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719), 

Issued:  May  17, 1978. 

Gloria  M.  Jimdtee, 
Federal  Iruurance  Administrator. 

CFR  Doc.  78-16658  FQed  6-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3300] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovatien  Dotoraiination 
for  tho  Town  of  Williomton,  Woyno 
Co«Mily,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Wil- 
liamson, Wayne  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Williamson, 
Wayne  County.  N.Y. 

ADDRESSES:  Maps  and  ofher  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone. areas  and  the  final 
elevations  for  the  town  of  Wimamson, 
Wayne  County,  N.Y.,  are  avaUable  for 
review  at  the  Town  Hall,  7  East  Main 
Street.  Williamson,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C,  20410.  20t- 


RUIES  AND  REGULATIONS 

755-5581   or  toll-free  line  800-424- 
^872. 

SUPPLEMENTARY  INFORMATION} 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina: 
tions  of  flood  elevations  for  the  towi^ 
of  Williamson.  Wayne  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec-j 
tion  1363  to  the  National  Flood  Insur-i 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.  I 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Source  of  Hooding          Location              in  feet. 

above 

mean 

sea  level 

Salmon  Creek      _ 

Mm  St. ,. 

353 

Hamilton  Rd 

374 

TuckahoeRd . 

303 

KktonRd 

336 

Salmon  Creek  Rd.- 

346 

3.600  ft  upstream  of 

Eaton  Rd. 

Salmon  Creek  Rd.— 

390 

8.350  ft  upstream  of 

Baton  Rd. 

Salmon  Creek  Rd.— 

401 

3,600  ft  downstream  of 

ConRaiL 

Salmon  Creek  Rd.-150 

414 

ft  downstream  of 

ConRaU. 

ConRail 

415 

Route  104 

416 

441 

Unnamed 

Eddy  Ridge  Rd „.   .._ 

440 

tributary  to 

Upstream  Limit  of  study 

440 

Salman  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez.  ' 

Federal  Insurance  Administrator. 

IFR  Doc  78-l«6S9  FQed  6-16-78;  8:45  ami      ' 
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[4«10^40] 

TMo  31— Monoy  and 
TrooMiry 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  TREASURY 

PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

PART  214— DEPOSITARIES  FOR 
FEDERAL  TAXES 


PART  226— RECOGNITION  OF  INSUR- 
ANCE COVERING  TREASURY  TAX 
AND  LOAN  DEPOSITARIES  i 

PART  317— REGULATIONS  GOVERN- 
ING AGENaES  FOR  ISSUE  OF  U^ 
SAVINGS  BONDS  OF  SBUES  E  AND 

U.S.  SAVINGS  NOTES     j    ||  | 

PART  321— PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL  INSTITU- 
TIONS OF  UNITED  STATES  SAV- 
INGS  BONDS  AND  UNITED  STATES 
SAVINGS  NOTES  (FREEDOM 
SHARES)  j    h  . 

Troatury  Tax  and  Loan  Adbeuats; 
Postpenomont  of  Effoctivo  Dota  ' 

AGENCTY:  Fiscal  Service.  Department 
of  the  Treasury.  . 

ACmON:  Postponement  of  Effective 
Date. 

SUMMARY:  In  the  Federal  Register 
of  May  2,  1978  (43  FR  18960)  the 
Treasury  Department  issued  final  and 
interim  regulations  to  implement  the 
investment  provisions  of  Pub.  L.  95- 
147  of  October  28.  1977.  The  Intent  of 
that  law  is  to  permit  the  Treasury  to 
earn  interest  by  the  investment  of  its 
operating  cash  balances  and.  at  the 
same  time,  pay  fees  for  certain  ser- 
vices which  have  not  heretofore  been 
compensable.  The  "Effective  Dates" 
section  of  the  final  and  interim  rules 
issued  otHA&y  2.  1978  stated  "The  pro- 
visions of  both  the  final  and  interim 
rules  are  effective  July  6,  1978,  pro- 
vided the  Congr^s  has  appropriated 
funds  to  cover  the  payment  of  fees  for 
services  rendered  as  provided  in  these 
regulations.  If  the  Congr^js  does  not 
appropriate  fimds  for  fee  payments  by 
June  16,  1978,  a  notice  will  be  pub- 
lished in  the  Federal  Register  post- 
poning the  effective  date."  The  Con- 
gress has  not  appropriated  the  neces- 
sary funds  for  fee  payments.  Accord- 
ing, the  effective  date  of  the  final 
and  interim  regulations  published  in 
the  Federal  Register  on  May  2,  1978 
(43  FR  189601)  is  hereby  postponed. 
After  the  Congress  does  appropriate 
the  necessary  funds  for  fee  payments, 
another  notice  will  be  published  in  the 


26310 

Fkdksal  RsGiSTBt  establishing  a  new 
effective  date.  Such  notice  will  be  pub- 
lished at  least  two  weeks  In  advance  of 
that  date. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  Kilcoyne,  Assistant  Fiscal  As- 
sistant Secretary  (Banking),  Office 
of  the  Fiscal  Assistant  ScKiretary, 
Department  of  the  Treasury,  Wash- 
ington. D.C.  20220,  202-566-2849.  Ad- 
ditonally,  financial  institutions 
having  questions  as  to  operating  pro- 
cedures may  direct  such  questions  to 
the  Federal  Reserve  Bank  or  Branch 
serving  the  geographical  area  in 
which  the  institution  is  located. 

Paul  H.  Taylor, 
Deputy  Fiscal  Assistant  Secretary. 

[FR  Doc.  78-16854  FUed  6-18-78;  8:45  am] 


[3810-70] 

riM*  32— National  Defensa 

CHARTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

LAR  360-60] 

PART  271— CORRESPONDENTS  AC- 
COMPANYING THE  ARMED 
FORCES 

Dalotion  of  Rogulotions 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  Rule. 

lY:  The  Office  of  the  Secre- 
tary dl  Defense  is  deleting  regiilations 
conoeming  correspondents  accompa- 
nying the  Armed  Forces  .which  have 
become  obsolete,  having  been  previ- 
ously rescinded  by  internal  documents. 
These  regulations  were  based  on  Army 
Regulation  360-60  which  has  been  re- 
scinded by  Department  of  Army  Circu- 
lar 310-36.  July  21. 1972. 

EFFECTIVE  DATE:  July  21, 1972. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Ms.  M.  8.  Healy,  Office  of  the  Secre- 
tary of  Defense,  Federal  Register  li- 
aison Officer.  Pentagon.  Washing- 
ton. D.C.  20301.  telephone  202-697- 
4111. 

Accordingly,  Part  271  is  hereby  de- 
leted. 

Maurics  W.  Roche, 
Director.     Correspondence    and 
Directives.   Washington  Head- 
ttuarters  Services,  Department 
of  Defense. 
Jmnc  13. 1978. 
[FR  Doc.  7a-16872  FUed  6-16-78;  8:45  am] 


RULES  AND  REGULATIONS 

[6560-01] 
TMo  40 — Protection  of  Environmont 

CHAPTER  iXeNVIRONMENTAL 
PROTE^ION  AGENCY 

SUBCHATTBt  B-FESnOOC  PtOGtAMS 

[FRL  912-^:  PP  6E1815/R145] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS {FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  Agricultural  com- 

MODITIES 


0,0-Diotliyl 
methyM-pyij 
othiooto 


0-(2-isopropyl-6- 
iiicilnyl)       phospher- 


AGEITCY:  Offlce  of  Pesticide  Pro- 
grams.^ Envlipnmental  Protection 
Agency  (EPA). 


ACTION:  Final 


rule. 


SUMMARY:  llhis  rule  establishes  a 
tolerance  for  lesidues  of  the  insecti- 
cide 0,0-die1  hyl  0-(2-isopropyl-6- 
methyl-4-pyrim  dinyl)  p'hosphorothio- 
ate.  The  request  was  submitted  by  the 
Interregional  Research  Project  No.  4. 
This  amendment  to  the  regulations  es- 
tablishes a  maximum  permissible  level 
for  residues  of  jthe  insecticide  on  kiwi 
fruit. 


effective: 

FOR      FURT 


D  \TE:  Jime  19. 1978. 
TI ER      INFORMATION 


CONTACT: 

Bfrs.  Patricia  pritchlow.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street 
SW..  Washington,  D.C,  202-755- 
2515. 


SUPPL] 


Y  INFORMATION: 


On  January  3,  1978.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  YR  15)  in 
response  to  a  pesticide  petition  (PP 
6E1815)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compion.  Coordinator.  Inter- 
regional Research  Project  No.  4.  New 
Jersey  State  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers  Univer- 
sity, New  Bni^wick,  N.J.  08903,  on 
behalf  of  the  IR-4  technical  Conunit- 
tee  and  the  Agricultiu-al  Experiment 
Station  of  California.  This  petition 
proposed  that  40  C^FR  180.153  be 
amended  by  the  establishment  of  a 
tolerance  for  tesidues  of  the  insecti- 
cide COdieifiyl  0-(2-isopr4pyl-6- 
methyl-4-pyrinfldinyl)  phosphorothio- 
ate  in  or  on  th^  raw  agriciiltural  com- 
modity kiwi  fnllt  at  0.75  part  per  mil- 
lion (ppm).  No  requests  for  referral  to 
an  advisory  coinmittee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

Two  commeilts  were  received  in  re- 
sponse to  the  iiotice,  both  In  favor  of 
the  proposed  tplerance.  However,  one 


of  these  commen  a  (from  the  National 
Canners  Association)  objected  to  the 
deletion  of  the  negligible  residue  des- 
ignation  from  thi»  regtilation  (40  CFR 
180.153)  on  the  droimds  that:  (1)  If  a 
residue  is  negligible,  l.e.  toxicologically 
insignificant,  it  snould  be  so  designat- 
ed and  (2)  in  principle,  deletion  of  neg- 
lible  residue  desienations  could  result 
in  higher  fees  to  a  petitioner.  The 
Agency  has  considered  the  comments 
and  concluded  that  the  negligible  resi- 
due designation!  ^  ^^^  regulation 
should  be  deleted  for  the  following 
reasons:  (1)  Removal  of  the  negligible 
residue  designation  does  not  indicate 
increased  risk  bnt^  rather  that  long- 
term  feeding  studies  are  available.  (2) 
Deletion  of  a  nefligible  residue  desig- 
nation cannot  i^rease  a  petitioner's 
fee  since  fees  are  assessed  beforehand 
when  the  petition  first  comes  into  the 
Agency.  In  addition,  the  negligible  res- 
idue concept  as  if  applies  to  fee  deter- 
minations will  still  be  retained. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.153  shobld  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health! 

Any  person  atlversely  affected  by 
this  regulation  vt  ay.  on  or  before  July 
19,  1978.  file  wrtten  objections  with 
the  Hearing  Clerk.  EPA.  Room  M- 
3708.  401  M  Stnet  SW..  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  and  si>ecify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  Is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  Justify 
the  relief  sought. 

Effective  Jund  19.  1978,  part  180. 
subpart  C.  §  180.1153  is  revised  by  edito- 
rially reformattiiig  the  section  into  an 
alphabetized  columnar  listing  and  al- 
phabetically inse  ting  the  tolerance  of 
0.75  ppm  on  ki^  fruit  as  set  forth 
below. 


Statutory  Authoritir: 
Federal  Food.  Drug, 
nJS.C.  346a(e)]. 


Dated:  June  12, 


Ed  mx  L.  Johnson. 
Deputy  Assist  mt  Administrator 
for  Pesticide  Programs. 


Part  180.  Subpart 
is  revised  in  its 
reformatting  th4 
phabetized  col 
phabetically  Inse^ing 
0.75  ppm  on  kiwi 


uionar 


§180.153    O.    O-Dletiiyl 
iiiethyl-4-pyrliii  li 
ioate;  toleranM  I 


Tolerances  are 
dues  of  the  Inse^lcide 
(2-isopropyl  -  6 


KDBtAl  IBMSTBt,  VOC  4i  NO.  n»-MOt«>AV,  JUNE  If,  Iffl 


Section  408(e)  of  the 
and  Cosmetic  Act  (21 


1978. 


C.  section  180.153 

^tirety  by  editorially 

section  into  an  al- 

listing  and  al- 

the  tolerance  of 

fruit,  as  follows: 


0-(2-iaopropyl-^ 
liny!)  phosphoroth- 
for  residues. 


established  for  resl- 

O.O-dlethyl  O- 

methyl  -  4  -  pyrlml- 


dlnyl)  phoflphorothioate  in  or  on  the 
following  raw  agricultural  commod- 
iUes: 


Coomoditr- 
AUaUa.freeh„ 
AUaUa,h*y. 
Alinan(h„_. 


Almonds,  huUs„ 
Apple*.. 


Aprlcota ____...„„__. ._.„. 

W»n«nM  (NMT  0.1  ppm  sh&ll  be  present 

in  Uie  pulp  after  peel  is  removed) „ 

Beao  tongt 
Bean 


I  hay.. 


Beans,  suar.. 


Beans,  guar,  forage . 

Beaniw  lima 

Beans,  snap ... 
Beets,  roots.. 


Beets,  sugar,  roots- 
Beets,  sugar,  tops  „ 
Beets,  tops  »,...»»—. 

Blackberries 

Blueberries „_ 

Boysenberrics  — ._. 
Broccoli. 

Brussels  sprouts _...„ „ 

Cabbage . 

Carrots „ 

CatUe.  fat  (pre-s  appll) 

CatUe,  mbyp  (pre^s  appli).... 

CatUe.  meat  (pre^s  appli) 

Cauliflower 

Celery ....._™...._™. 

Cherries. 
Citrus.. 


Clover  (fresh).. 
Clover,  hay  „„. 
CoUards.. 


Com.  forage 

Com  (tnc  sweet  k-t-CWHR). 

Cottonseed ™. „„ 

Cowpeas. 


Cowpeas.  forage- 

Cranberries 

Cucumbers.. 

Dandelions.. 


Dewberries.. 


Endive  (eacarole).„... 
Pigs. 


FilberU 

Grapes 

Orass  (inCT  40  ppm 
hours  after  appli) .... 

Orass.  hay _. 

Hops... 

Kale 

Kiwi  fruit- 

Lespedeza..... 

Lettuce 

Loganberries 

Melons 

Mustard  greens. 

Nectarines.. .— 

Olives ... 

Onions- ._.„ 

Parsley ...- 

Parsnips .-...—.... 

Peaches .. ... 

Peanuts 

Peanuts,  forage. 
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Peanuts,  hay . 

Peanuts,  hulls . 

Pears...- — 

Peavlne  hay 

Pea  vines - - - 

Peas  with  pods  (determined  on  peas 
after  removing  any  shell  present 
when  marketed) _ 

Pecans _. 

Pineapples ._.. .. 

Pineapples,  forage ....„„_ __..„.._..„ 

Plums  (fresh  prunes)-.._„......_-...........„... 

Potatoes 

Potatoes,  sweet .™..™...™ _..„...„. „ 

Radishes  ......-»...»..............„...-_.._„....... 

Raspberries  „..„_-.._....„.__„„...,_.„__ 

Sheep,  fat  (pre-s  appli) . 
Sheep,  mbyp  (pre-«  appli).. 


PurU 

per 

million 

40 

10 

0.S 

S 

0.75 
0.75 

0.2 

25 

10 
0.1 
0.1 
0.75 
0.75 
0.75 
0.75 

10  • 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.76 
0.75 
0.75 
0.75 

40 

10 
0.75 

40 
0.75 
0.2 
0.1 
0.1 
0.75 
0.75 
0.75 
0.75 
0.75 
0.75 
0.5 
0.76 

60 

10 
0.75 
0.75 
0.75 
1 

0.75 
0.75 
0.75 
0.75 
0.75 
1 

0.75 
0.75 
0.76 
0.78 
0.75 

40 

10 

10 
0.76 

10 

35 


0.76 
0.6 
0.76 
0.75 
40 
0.76 
0.1 
0.1 
0.75 
0.75 
0.76 
0.76 
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Sheep,  meat  (pre^s  appll).. 
Sorghum.  forage-. 
Sorghum.  graln.„ 

Soybeans 

Soybeans,  forage . 
Spinach. 


Squash,  summer - 
Squash,  winter -_ 

Strawberries 

Sugarcane- 


Swiss  chard- 


Tomatoes  „ 

Turnips,  roots. 
Tumips,  tops— 


Walnuts.. 
Watercress- 


0.75 
—10 
0.75 
0.1 
0.1 
0.76 
0.75 
0.75 
0.75 
0.75 
0.76 
0.76 
0.75 
0.75 
0.5 
0.75 


[FR  Doc.  78-16853  Filed  6-16-78;  8:45  am] 

[1505-01] 

Titio  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

PART  99— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

CFR  Corroction 

In  the  volume  flor  49  C^FR  Parts  1-99 
revised  as  of  Oc<iDber  1,  1977,  the  fol- 
lowing corrections  should  be  made: 

1.  In  S  99-735-13(a)  appearing  on 
pag^  168,  in  the  first  sentence,  the 
word  "substantially"  should  be  deleted 
in  both  places  where  it  appears. 

2.  In  §  99.735-35(a)  appearing  on 
page  171,  after  the  second  sentence, 
the  following  sentence  should  be 
added: 

"In  addition  all  supplementary  state- 
ments filed  under  this  section  shall 
contain  a  record  of  any  changes  which 
occurred  at  any  time  during  the  year 
for  which  the  report  is  filed." 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTEI  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  4  to  Corrected  Service  Order  No. 
1249] 

PART  1033— CAR  SERVICE 

Octororo  Railway,  Inc,  Authorizod  To 
Oporato  Ovor  Portion  of  USRA 
Lino  No.  142,  Formor  Octororo 
Branch  of  Ponn  Control  Transporta- 
tion Co. 

AGENCTY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  4  to  Corrected  Service  Order 
No. 

SUMMARY:  The  Octoraro  Railway, 
Inc.,  is  authorized  by  Service  'Order 
No.  1249  to  operate  USRA  Line  No. 
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142.  between  Wawa,  Pa.,  and  the 
Maryland-Pennsylvania.  This  line  was 
abandoned  by  the  former  Penn  Cen- 
traJ  Transportation  Co.  on  April  1. 
197^  An  application  seeking  perma- 
nen^uthority  for  operation  of  this 
line  b^  the  Octoraro  Railway  Is  pres- 
ently being  considered  by  the  Commis- 
sion. Amendment  No.  4  to  Service 
Order  No.  1249  extends  untfl  Decem- 
ber 15.  1978,  the  Octoraro  Railway's 
authority  to  operate  this  line. 

DATES:  Effective  11:59  p.m.,  June  15. 
1978.  Expires  11:59  p.m.,  December  IS. 
1978. 

FOR  FURTHER  INFORBCATION 
CONTACTT. 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

I  The    amendment    is   pointed    in   full 
below.  I V. 

Decided  June  13. 1978 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1249  (41  PR 
34607,  50448;  42  FR  25325  and  59386). 
Wid  good  cause  appearing  therefor  It 
is  ordered: 

§1033.1249  Octoraro  Railway,  Inc.,  au- 
thorized to  operate  over  portion  of 
USRA  Line  No.  142,  former  Octoraro 
Branch  of  Penn  Central  Transporta- 
tion Co. 

Corrected  Service  Order  No.  1249  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of:  i 

(g)  Expiration  date.  The  orovisions 
of  this  order  shaU  expire  at  1A:59  p.m.. 
December  15.  1978.  unless  Otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  an^endment 
shall  become  effective  at  11:59  p.m., 
June  IS.  1978. 

(49  U.S.C.  1(10-17).) 

}  A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscriWng  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shtdl  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
Of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice  Board,   members   Joel   E.   Bums. 
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Robert  S.  Turkington  and  John  R.  Ml- 
chaeL 

H.  O.  HoMM^  Jr., 

Acting  Secretary. 

€FR  Doc.  TS-16898  Filed  ft-16-TS:  8:45  am] 


[703S-01] 

[Oorrected  Second  Revised  Service  Order 
No.  1309] 

PART  1033-CAR  SERVICE 

Rcrikoad  Operating  Regulations  for 
Froight  Cor  Movomont 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Correct- 
ed Second  Revised  Service  Order  No. 
13M). 

SUMMARY:  Second  Revised  Service 
Order  No.  1309  requires  railroads  to 
place,  remove,  forward,  dean,  weigh 
and  give  light  repairs  to  certain  cars 
within  24  hours.  The  order  has  been 
amended  to  apply  to  empty  system 
cars  except  as  to  forwarding.  Empty 
system  cars  for  which  there  is  no  im- 
mediate need  may  be  sVu«d  after  any 
needefl  weighing,  cleaning  or  light  re- 
pairs have  been  completed.  This  order 
corrects  paragraph  5<i). 

DATES:  Effective  12:01  a.m.,  June  1, 
1978.  Expires  11:59  pjn..  July  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-27&- 
7840.  telex  89-2742. 

SUPPLEB4ENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

There  are  acute  shortages  of  freight 
ears  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  suivly  of  freight  cars  to 
shifvers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
oommoditles.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  req;>ect 
to  the  use.  supply,  control,  movement, 
distribution,  exchange.  Interchange, 
and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  In  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  coor 
trary  to  the  puUIc  Interest,  and  XtoaJb 
good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 


regulahons 


nu  ordered, 

9 1033.1309 
for  freight  ( 


ice: 


operating  regnlaUens 
artmtaL 

(a)  Each  coms^on  carrier  by  railroad 
subject  to  the  jinterstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rides,  regulations,  and 
practices  with  respect  to  Its  car  serv- 

(I)  Application:  <i)  The  provisions  of 
this  order  shall  gpply  to  intrastate.  In- 
terstate, and  forf  ign  commerce. 

(II)  This  ordor  shall  apply  to  all 
freight  cars  whidh  are  listed  in  the  Of- 
ficial Railway  Equipment  Register. 
ICC-R.E.R.  No.  407.  issued  by  W.  J. 
Trezlse.  or  successive  issues  thereof,  as 
having  one  of  tl^  mechanical  designa- 
tions shown  on  ^ages  1167-1169  under 
the  headings:  *'Class  'X*— Box  Car 
Type,"  "Class  'O'— Gondola  Car 
Type."  "Class  'H'— Hopper  Car  Type." 
"Class  'F*— Hat  Car  T^pe."  and  those 
special  type  cart  described  imder  the 
heading  "Class  X'— Special  Car  Type" 
which  bear  mechanic&l  designations 
"LC"— Boxcar  With  roof  hatches. 
"lO"— Covered  Hopper  C^ar.  and 
"IjU"— Boxcar  with  doors  running  sub- 
stantially the  lei^th  of  the  car,  includ- 
ing cars  bearing  mechanical  designa- 
tions modified  in  the  manner  de- 
scribed in  the  various  notes  thereto. 

(iii)  Exception:  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order.  j     > 

*(lv)  Exceptiok:  Empty  cars  of  pri- 
vate ownership  reported  and  awaiting 
instructions  from  the  car  owner,  are 
exempt  from  tke  provisions  of  this 
order.  1 

(V)  Exception:  \qt1To  alleviate  fiard- 
ships  or  inequities,  including,  but  not 
limited  to  those  caused  by  extreme 
weather  disruptions,  exceptions  to  this 
order  maw  be  amhmized  to  the  carrier 
by  the  RaUroad  Service  Board.  Inter- 
state Commerce  CommissioTi.  Wash- 
ington, D.C.  Reouests  for  such  excep- 
tions may  be  node  only  by  carriers 
and  shaa  be  sent  to  W.  H.  Van  Slyke, 
C^iairman,  Car  $ervice  Division,  Asso- 
ciation of  American  Railroads.  Wash- 
itVfton,  D.C.  for  recording  and  submis- 
sion to  the  RailHMd  Service  Board,  In- 
terstate Commerce  ComanissUm,  for 
consideration. 

(vD  Actual  plsicement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  imloading,  or  placing  on  an  In- 
dustrial interchange  track  serving  the 
consignor  or  coqslghee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  ooDsignor  or  consignee  and  car  is 
Idaced  on  the  private  or  <Aher-than- 
publlc-dellvery  tracks  serving  the  con- 
signor or  consigpee.  It  shall  be  consid- 


"Revlsian. 
'■ystem  cars. 


now  cppneB  to  empty 
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ered    consUucUwIy    iteoed    without 
notice.' 
(vii)  HoUday  sh4U  be  those  listed  in 


3.  M.  Rogers'  Tariff 
neral  Car  Demur- 
;es.  supplements, 
Ive  issues  thereoL 
System  can  are 


Item  525  of  Agent 
4-K.  ICC  H-74. 
rage  Riiles  and 
tha«to.  or  succe 

•ivUi)  DefinUs 
cars  bearing  the  teglsteied  reporting 
marks  of  the  rallrdad  holding  the  cars. 
Foreign  cars  are  ci  rs  bearing  the  regis- 
tered reporting  ifaiks  of  a  raOroad 
other  than  the  <ttie  holding  the  car. 
Private  cars  are  ca  rs  bearing  the  regis- 
tered reporting  nu  rks  of  a  "■*»'p*"y  or 
person  other  than  a  raOroad. 

(2)  Placing  of  c  srs;  (1)  Loaded  cars 
shall  be  actually  or  constructively 
placed  witiiln  24  hours,  exdustve  of 
Saturdays.  Sunday  s,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  can  are 
diq>atched  for  aeti  lal  iriacement. 

*(il)  Empty  foreign  and  private  cars 
which  after  placement  will  be  subject 
to  .demurrage,  stbrage  or  detention 
rules  applicable  tci  can  tor  loading,  or 
which  are  subject  Ito  storage  rules  and 
charges  applicable  to  asdgned  cars 
held  «npty  awaiting  plaoonent  for 
loading  by  the  asagnee.  sAiall  be  actu- 
ally placed  or  appropriate  notice  as  re- 
tariffs  issued 
[exclusive  of  Satur- 
holidaya,  after  ar- 
^hereheld. 

of  a  car,  either 
ansigned  or  ordered 


quired    by   api 
within  48  hours, 
days.  Simdays, 
rival  at  the  ptdxxt 
(ill)  Whoi  deli 
empty  or  loaded, 
to  an  industrial 
to  an  other-than- 
cannot  be  made 
UoD  attributable 
signee.  such  car 
nation  or.  If  it 
accommodated  thi 
hold   point;   and 
ment  notice  shall 
consignor    or 
hours,  excludve 
days,  and  holl( 


trade  or 
track, 
of  any  eondi- 
■  consignor  or  con- 
be  held  at  desti- 
reasonaUy  be 
at  an  available 
istructive  place- 
I  sent  or  given  the 
within    24 
Saturdays.  Son- 


after  arrival  of  car 
at  destinati<m  m*  taiold  point, 
(iv)  Proper  notice  for  cars  placed  on 


public  delivery 
given  witliin  24 
exclusive  of  8ai 
holidays. 

(V)  Cars  held  ai 
oessorial  terminal 
the  applicable 
for  orders  or 
placed  on  unload; 
tion  tnkdcs;  aiMl 
given  within  24 
Saturdays,  Si 
after  arrival  of 
hold  point.  Time 
computed  follO' 
demurrage  or 


Shan  be  sent  or 

i  after  placement, 

Sundays,  and 

destination  tot  ac- 
described  in 
sn^  as  holding 
on.    Shan    be 
tudd.  or  inspec- 
notioediall  be 
outs,  exclnstve  of 
and    btriidays. 
destination  or  at 
d  diarges  lAxaH  be 
such  notice  and 
ition  charges  as- 


sessed in  accordanbe  with  provisions  of 
governing  tariffe.  J 

*iZ)  Removal  ofears:  (i)  Empty  can 
must  be  removed  from  point  of  un- 
loading or  inter^iksge  tracks  of  Indus- 
trial plants  withii  i  24  hoois,  extihndve 


19,  nw 


of  Sundays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  24-hour 
period.  Empty  foreign  or  private  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  to  be  cleaned,  repaired,  or 
weighed,  if  to  be  weighed  at  that 
point,  within  24  hours  following  re- 
moval of  empty  cars.  Empty  system 
cars  not  required  for  loading  may  be 
held  on  carrier  tracks  at  any  point  on 
the  lines  of  the  car  owner,  after  com- 
pletion of  any  light  repairs,  cleaning 
or  weighing  that  may  be  reqiilred.  (See 
Part  (5)  of  this  Section.) 

(11)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipper 
instructions  covering  the  cars.  Such 
cars  must  be  forwarded,  weighed,  if  to 
be  weighed  at  that  point,  or  set  aside 
for  repairs  within  24  hours  foUowtng 
release  and  removaL 

(ill)  Cars  subject  to  parts  (1)  and  (11) 
of  this  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demiu-- 
rage  until  such  time  as  they  become, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
Interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
Inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  Rules  14  and  27  of  the  Uni- 
form Freight  Classification.  ICC  8, 
Issued  by  J.  D.  Sherson.  supplements 
thereto,  or  reissues  thereof. 

Exception:  Dimnage  being  retiuned 
to  shipper  under  provisions  of  the  ap- 
plicable tariffs  may  be  left  in  cars  re- 
leased as  empty,  provided  that  proper 
shipper  instructions  are  received  by 
the  carrier  prior  to  5  p.m.,  of  the  first 
day.  which  is  not  a  Saturday,  Sunday, 
or  holiday.  Immediately  following  re- 
lease of  the  car. 

•(4)  Forwarding  of  cars:  (1)  Loaded 
cars  and  empty  foreign  or  private  cars 
shall  be  forwardedswlthln  24  hours, 
except  cars  described  Cfr  parts  (il),  (ill), 
or  (iv)  of  this  section,  or  cars  described 
in  part  (11)  of  Section  (2). 

(11)  Exception:  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(ill)  Exception:  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  Section 
(5).) 

(iv)  Exception:  Cars  held  because  no 
train  or  switch  engine  service  is  availa- 
ble between  hold  point  and  destina- 
tion. 
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••(5)  Cars  field  for  repairs,  weighing, 
or  cleaning:  (1)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m.,  exclusive  of 
Sundays  and  holidays,  after  time 
carded  for  repairs  or  cleaning.  Light 
repairs  or  cleaning  shall  be  accom- 
plished within  24  hours,  exclusive  of 
Simdays  and  holidays,  after  placement 
on  repair  or  cleaning  trades;  except 
that  when  necessary  to  order  material 
from  car  owner  to  make  the  repairs  to 
foreign  or  private  cars  held  awaiting 
such  material,  reptilrs  shall  be  com- 
pleted within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
such  material  at  the  station  at  which 
the  repair  point  is  located. 

(11)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  msin-hours 
by  repair  track  forces  to  complete. 

(ill)  Cars  which  must  be  weighed 
shaU  be  weighed  and  restencilled,  if 
required,  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  ^arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  i^equest  for 
weight  is  received,  if  weights  are  re- 
quested by  shipper  or  by  car  owner. 

(iv)  Cars  which  have  been  repaired, 
cletuied  or  weighed  shall  become  sub- 
ject to  Sections  2,  3.  or  4,  as  applicable, 
from  the  date  such  repairs,  cleaning  or 
weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars:  (1)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(II)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen- 
cy. 

(III)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit 
is  prohibited. 

(iv)  Through  cars  shaU  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  coiuiecting 
line,  to  point  of  delivery  to  consignee, 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
tablished transit  privilege  (not  includ- 
ing a  diversion  or  reconsignment  privi- 
lege) is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended 
The  operation  of  all  rules  and  regula- 
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tions,  insofar  as  they  conflict  with  the 
provisions  of  this  order.  Is  hereby  sus- 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  ani..  June  1. 
1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31.  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 


L 


(49  DJ5.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Dlrision,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Assocation.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
missitJh  at  Washington.  D.C,  and  by 
filing  it  with  the  Director,  pffice  of 
the  Federal  Register. 


Decided  May  30. 1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  Jo|in  R.  Mi- 
chaeL  ji 

H.  G.  HoiacE.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-16903  PUed  6-lft-7t;  8:45  am] 
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SUBCHAPTER  C-AQCOUNTS,  RECOIOS,  AND 
REPORTS 

[Docket  No.  36483] 

PART  1200— GENERAL  ACCOUNTING 
REGULATIONS  UNDER  THE  INTER- 
STATE COMMERCE  ACT 


Mointaining  ths  Commistlen's  Ac- 
counting Regulations  in  Confor- 
mancs  With  Generally  Accepted 
Accounting  Principles  (GAAP)  by 
Pfocsdures  To  Expodits  th«  Adop- 
tion of  Nowly  Issued  Accounting 
Proneuncomontt  || 

AGENCY:  Interstate  Commence  Com- 
mission. 


ACTION:  Decision.  ji  f 

SUMMARY:  The  Interstate  Com- 
merce Commission  adopted  a  con- 
densed rulemaking  policy  for  expedi- 
tiously sulopting  certain  new  account- 
ing standards  issued  by  the  Financial 
Accounting  Standards  Board  (FASB).' 


*The    Financial    Accounting    Standards 

Board  was  designated  by  the  American  In- 

Footnotes  continued  on  next  pace 
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Hieae  procedures  mre  intended  to 
enable  curlera  to  uae  the  latest  ac- 
counting and  reporting  standards  In 
letiuits  to  the  Commission,  almost  tm- 
mediately  after  they  are  issued. 

EFFEXmVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  B.  Thomas.  Jr.,  phone* 
202-275-7565. 

SUPPLEMENTARY  INPORMATION: 
By  notice  of  Proposed  RulemaUng 
dated  December  30.  1977  (43  FR  1370). 
the  Commission  announced  that  it 
had  under  consideration  the  adoption 
of  a  new  accounting  policy  that  would 
serve  to  expeditiously  adopt  appropri- 
ate new  accounting  and  reporting 
standards  issued  by  the  FASB. 

The  objectives  of  the  new  regula- 
tions are  to  reduce  regulatory  lag  and 
allow  carriers  to  use  the  latest  ac- 
counting and  reporting  standards  in 
their  financial  reports  filed  with  the 
Commission.  The  Commission's  ac- 
counting systems  are  now  aligned  with 
GAAP  and  the  adopted  policy  will 
serve  to  maintain  this  relationship  and 
keep  it  currait. 

Under  previous  rulemaking  proce- 
dures, there  was  a  sizable  time  lag  be- 
tween the  issuance  of  new  FASB 
standards  and  their  adoption  by  the 
Commission.  This  meant  that  in  some 
instances  regrilated  carriers  were  re- 
porting on  a  dual  basis:  to  stockhold- 
ers utilizing  the  latest  accounting 
standards,  and  to  the  Commission  re- 
flecting standards  not  yet  updated. 
Such  unwarranted  situations  should 
be  greatly  reduced  with  the  suioption 
of  the  proposed  policy. 

The  new  regulatitm  win  require  the 
Commission  to  issue  an  Accounting 
Series  Circular  following  the  release  of 
each  FASB  accounting  standard.  The 
circular  wHI  either  explain  the  new 
standard  and  outline  the  accounting 
procedures  that  carriers  must  follow. 
or  explain  the  Commission's  posiUon 
if  the  new  standard  is  found  ini4>pro- 
priate.  Following  a  45-day  req>onse 
period,  the  Commission  will  amend  its 
accounting  systems,  if  necessary;  to  re- 
flect the  provisions  of  the  new  ac- 
counting procedures. 

Nine  respondents  submitted  com- 
ments on  the  Notice.  Generally,  all  re- 
spondents fully  endorsed  the  proposed 
rule,  and  therefore,  no  revision  to  the 
text  of  the  regulation  was  necessary. 

It  is  intended  that  the  provisions  of 
this  rule  become  effective  inunedlate- 

^• 
Deckled  June  5. 1978. 


RMtnotes  eonttnued  from  last  pace 
stitute  of  Certified  Public  Aocountanta  as 
the  authoritaUve  body  to  establish  account- 
IDC  princtpleB.  Tbe  FASB  ammies  tbe  re- 
tfotmSbOititem  at  its  ptedeoeanr.  tbe  Ao- 
ooontlog  Principles  Board. 


tlllES  ANi  teouiAnoNS 

By  the  OoBunlssfcm.  Chalnnan 
077eal.  Vice  Chairman  Chrtatlan. 
Commissioners  Murphy.  Brown.  Staf- 
ford. Orediam,  nd  daipp. 

I H.  O.  Homoc  Jr« 
I      Acting  Secretary. 

After  f  1200.1.  *7inancial  statonents 
T^eased  by  carriers,"  add  the  follow- 
ing new  secti<m  ^umber.  title  and  text. 
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OIAPTER  I— US.  nSH  AND  WHJHJFE 
SEKVICEr  DEPARTMENT  OF  THE  M- 
TBUOR 


PART 


ENTRY  AND  USE 


iUM.2  Adopdoa'  of  gmenlly  accepted 
aoeountteg  pt^idplcs  tamed  by  the  FV 
Bandal  Accottitijig  Standards  Board 
(FASB). 

(a)  Accounting  Series  Circtdan.  Fol- 
lowing the  release  of  a  Statement  of 
Financial  Accounting  Standards  by 
the  FASB.  and  provided  that  the 
Bureau  of  Accobnts  of  the  Commis- 
sion considers  stich  standards  appro- 
priate for  the  Commission's  account- 
ing regulations,  the  Bureau  of  Ac- 
counts shall  issue  an  Accounting 
Series  Circular  (ASC)  reQuiring  carri- 
ers under  the  Commission's  Jurisdic- 
tion to  follow  Che  new  standards  in 
their  accounts  and  reports  fQed  with 
the  Commission.  The  Bureau  shall 
also  specify  in  the  ASC  the  proper  ac- 
counting procedures  that  the  carriers 
shall  follow.        I 

(b)  Carriers'  mid  Interested  Parties' 
Comments  on  pie  ASC  The  ASC 
issued  by  the  Bttreau  of  Accounts  wHl 
remain  effective  until  revoked  by  the 
Bureau  of  Acco^mts.  After  an  ASC  is 
issued,  the  Bureau  of  Accounts  shall 
allow  carriers  and  interested  parties  45 
days  following  ttie  service  date  of  the 
ASC  during  which  the  respondents 
may  submit  to  the  Bureau  their  com- 
ments and  reas<>ns  either  supporting 
or  opposing  the  ASC. 

(c)  Formal  Adhption  of  the  Neio  Ac- 
counting Standdrds.  After  considering 
the  comments  submitted  in  response 
to  the  ASC.  and  based  on  the  pn^xisal 
of  the  Bureau  of  Accounts,  the  Com- 
mission will  decide  whether  or  not  to 
adopt  the  new  ;aocounting  standards 
specified  in  the  ASC  by  revising  the 
Uniform  Systei^  of  Accounts.  (49 
CFR  1201-1210)., 

(d)  Accouniir^f  Standards  Not  Ap- 
propriate for  Commission's  Use.  The 
Bureau  of  Accounts  may  determine 
that  a  new  FAS^  Statement  of  Finan- 
cial Accounting  Standards  is  not  ap- 
propriate for  use  by  carriers  under  the 
Commission's  Jivisdiction.  In  such  in- 
stances, the  Bur^u  shall  Issue  an  ASC 
to  advise  the  orriers  that  the  new 
standards  shall  ^ot  be  used  in  their  re- 
pcnrts  filed  with  |  the  Commission.  The 
carriers  and  int««sted  parties  shall  be 
allowed  45  day«  following  the  ASC's 
service  date  to  submit  comments  to 
the  Commission.  The  Commission  wfll 
then  determine  whether  or  not  to 
revise  the  Unl|orm  Systems  of  Ac- 
counts to  oonfo^  to  the  new  account- 
ing standards. 


Badk  Boy  NaHon«ri  Wlldllfa  Rofug*, 
Vii«iiiia 

AGENCY:  United  States  Fish  and 
wndlife  Service.  Iiiterior.  • 

ACTION:  Final  rule. 

SUMMARY:  This  inile  estaUishes  spe- 
cial regulations  I  concerning  public 
access,  use  and  rea«ation  on  the  Batjk. 
Bay  National  Wildlife  Refuge.  Prior 
regulations  were  published  in  the  Fto- 
■BAL  RniSTKR  at  l42  FR  23151-S3155. 
May  6, 1977.  These  regulations  provide 
for  UmltaticwM  onl  vehieular  access  to 
the  Back  Bay  j  National  Wildlife 
Refuge.  This  action  is  necessary  to 
protect  the  ecosystem  along  the 
refuge  beach. 

EFFECTIVE  DA' 
be  received  July 
cember  31. 1979. 

FOR     FUR' 
CONTACJT: 

Howard  N.  Lanbn.  Regional  IMreo- 
tor.  U.S.  Fish  a^  WQdBfe  Servioe, 
One  Gateway  Center,  NewUm 
Comer,  Mass.  0215S,  «17-96S-«ieO. 

extension  200.     I 

SUFPLEMENTAHT  INFORMATION: 
On  March  14.  19f78.  there  was  pub- 
lished in  the  ftmtAL  Raoisna  (43  FR 
10590-2)  a  notice  qf  proposed  rulonak- 


Oomments  must 
,  1978  throu^  De- 

INFORMA'nON 


ing  for  Special 
Entry  and  Use 
Uonal  Wildlife 
sons  were  given 
submit  written  < 


nUons  on  Public 
the  Back  Bay  Na- 

Interested  per- 
days  in  which  to 
lents.  suggestions. 


or  objections  with  respect  to  the  pro- 
posed mlemaking.!  After  consideration 
of  the  one  letter  received,  which  con- 
curred with  an  amects  of  the  proposed 
rulemaking,  thisHfinal  rule  was  pre- 
pared. There  are  no  changes  or  differ- 
ences between  th^  final  rule  and  the 
proposed  rule. 

R  A<  ;K  (HtOTOP 

For  many  yea^  the  Back  Bay 
Refuge  was  open  to  the  public  for  a 
number  of  purposes,  and  free  access  to 
the  beach  by  vriiiaes  was  i>ennitted. 

In  1961,  persons  jusing  the  refuge  for 
various  purposes  pumbered  less  than 
late  19«0's  the  de- 
soutti  of  the  refuge 
itial  purposes, 
in  the  availability 
iff -road  recreational 
a  Aarply  aceeler- 
ated  rate  of  pobUcjacttvitiea. 
By  1970  the  nini|ber  of  peiaous  using 
[FR  Doc  78-16896  Filed  ft-lft-78:  t:4S  am]       the  refuge  had  increased  to  235.000. 


10,000.  During 
velopment  of  lan< 
Ux  recreational/: 
and  the 
and  popularity  of 
vdiicles  resulted 
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and  in  1971,  to  848,000.  AD  hut  a  small 
fttiction  of  this  increase  Involved  off- 
road  vehicular  use  over  the  ocean 
beach  portion  of  the  refuge. 

By  1969  it  became  evident  that  total 
public  use  had  resulted  in  environmen- 
tal degradation  to  the  extent  that  a  se- 
rious ccmfllct  existed  with  respect  to 
the  administration  of  the  entire  refuge 
for  its  intended  purposes. 

Following  careful  analysis  it  was  de- 
termined that  certain  controls  of  ve- 
hicular uses  of  the  beach  were  re- 
quired to  reverse  the  trend  of  refuge 
habitat  destruction. 

On  January  12,  1972,  the  Pish  and 
Wildlife  Service  provided  notice  in  the 
Pkdsral  RnisTKB  that  the  Back  Bay 
National  vmdllfe  Refuge  would  be 
closed  to  use  by  unauthorized  vehicles. 
This  action  was  necessary  to  protect 
the  ecosystem  along  the  refuge  beach. 
Environmental  Impact  Statement  72- 
33  was  finalized  on  December  29, 1972. 
This  dociunent  fully  assessed  the  im- 
pacts of  this  restriction.  Final  regula- 
tions were  published  in  March  1973 
tiiat  required  authorised  users  to 
obtain  permits  for  access.  Recreational 
vehicle  traffic  was  prohibited.  Permits 
were  issued  to  property  owners  in  the 
proposed  False  Cape  State  Park  area, 
permanent  full-time  residents  of  the 
Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles 
and  school  buses.  Implementation  of 
the  access  regulations  was  followed  by 
legal  action  in  a  suit  against  the  Serv- 
ice in  the  District  C:ourt  for  the  Ext- 
ern District  of  Virginia.  A  final  deci- 
sion was  handed  down  by  Judge  John 
MacKenzie  on  February  26,  1975.  fully 
upholding  the  authority  of  the  Secre- 
tary of  the  Interior  to  control  vehicu- 
lar access  across  the  Back  Bay  Refuge. 
In  his  <vinlon  and  order.  Judge  Mac- 
Kenzie  states  that  "•  •  •  continued 
and  rapidly  escalating  use  of  the 
refuge  beach  as  a  traffic  corridor  •  •  • 
is  inimlcable  to  the  use  of  the  proper- 
ty as  a  wildlife  refuge  and  is  a  depre- 
dation of  the  purpose  of  the  property 
as  a  wildlife  refuge."  This  order  was 
ultimately  upheld  by  the  4th  Ctojult 
Court  of  Appeals  in  a  decision  issued 
July  7. 1975. 

The  matter  of  regulating  beach  use 
at  Back  Bay  National  A^mdllf e  Refuge 
continued  to  be  the  subject  of  consid- 
erable discussion  and  consternation  by 
the  many  persons  denied  vehicular 
access  to  recreational  properties  in 
North  Carolina.  On  July  29.  1976.  lib- 
eralized regulations  were  published 
which  provided  limited  access  ellgibU- 
ity  to  all  persons  who  as  of  October  6. 
1975.  owned  Improved  property  on  the 
Outer  Banks  of  Currituck  County, 
N.C..  to  and  including  the  village  of 
Corolla.  N.C..  and  not  Just  permanent 
residents  of  the  area  as  the  previous 
regulations  had  provided. 

In  order  to  mitigate  the  increased 
adverse  impact  of  travel  on  the  beach 
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by  these  additional  permittees.  It  was 
necessary  to  place  more  restrictions. 
reduced  travel  periods  and  number  of 
round  trljjB  per  day  on  the  permanent 
full-time  residents  living  between  the 
south  boundary  of  the  refuge  and  the 
village  of  Corolla,  N.C.  Based  on  the 
hardships  imposed  on  the  permanent 
full-time  residents  by  the  1976  regula- 
tions and  permit  program  manage- 
ment experience  gained  during  1976- 
and  1977.  1978  regulations  were  pro- 
posed which-  continued  to  provide 
access  only  to  these  permanent  full- 
time  residents.  A  proposed  rulemaking 
to  this  effect  was  published  in  the  Fkd- 
IRAL  Rnismt  on  March  14.  1978.  In 
keeping  with  Departmental  policy  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process, 
written  comments  on  the  proposed  ru- 
lemaking were  received  until  April  13. 
1978. 

f26J4  Special  regnlatioiu  concerning 
pnblic  access,  uae  and  recreation  for 
individual  wildlife  ref^  areas. 

-       ViBOIKIA 
BACK  BAT  HATIONAL  WILDLIFB  REFTTGK 

(a)  General  use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  routes 
in  public  use  areas  is  permitted  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swim- 
ming, and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per- 
mitted only  on  that  portion  of  the 
beach  lying  between  the  north  bound- 
ary of  the  refuge  and  the  dime  cross- 
ing at  field  headquarters.  No  life- 
guards are  provided.  Swimming  and 
surfing  will  be  at  the  visitor's  own  risk. 

(3)  The  patidng  lot  at  the  field  head- 
quarters is  available  on  a  first  come 
first  served  basis  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance 
with  applicable  State  regulations. 

(4)  Open  fires  are  not  permitted. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach 
north  of  the  field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  In  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve- 
hicles are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
area  at  field  headquarters.  All  other 
tjrpes  of  motorized  vehicles  are  prohib- 
ited except  as  specifically  authorized 
pursuant  to  these  regulations. 

(b)  Access  permits.  (1)  Access  to  and 
travel  along  the  refuge  beach  by  mo- 
torized vehicles  may  be  allowed  be- 
tween the  dune  crossing  entrance  at 
the  field  headquarters  and  the  south 
boundary  of  the  refuge  only  after  a 
permit  has  been  issued  by  the  Refuge 
Manager  or  his  designated  representa- 
tive. No  permit  will  remain  In  effect 
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beyond  December  81  of  the  year  in 
which  it  is  issued.  Permits  may  be  re- 
newed upon  the  submittal  of  a  signed, 
notarized  statement  that  conditions  of 
previous  permit  have  not  changed.  Ve- 
hicular access  through  the  refUge  will 
be  permitted  only  tmtil  alternative 
access  Is  developed  or  December  81, 
1979  whichever  occurs  first. 

(2)  Permits  must  be  permanently 
displayed  at  all  times  while  on  refuge 
property  in  such  a  manner  as  to  be 
readily  visible  on  any  motor  vehicle.' 
Permits  shall  be  non-transferable.  No 
more  than  two  vehicles  owned  by  the 
permit  holder  shall  be  registered  with 
the  Refuge  Manager  for  use  In  accord- 
ance with  these  regulations.  Those  ve- 
hicles shall  be  operated  on  the  refuge 
beach  only  by  the  permittee  or  imme- 
diate family  members  residing  with 
the  permittee.  No  more  than  two  per- 
mits may  be  issued  for  an  improved 
property  meeting  the  specified  qualifi- 
cations having  more  than  one  owner 
of  record  as  of  October  6,  1975,  i»t>- 
vkled  that  such  owners  are  not  in  the 
same  immediate  family.  Le.,  spouse  or 
minor  children.  | 

(S)  Permits  may  be  issued  as  follows: 
(1)  ResidentUtL  (A)  To  persons  hold- 
ing written  permission  from  the  State 
of  Virginia  to  use  land  with  permanent 
habitable  dwelling,  south  of  the  refuge 
in  the  False  Cape  State  Park  acquisi- 
tion area.  Virginia. 

(B)  To  owners  as  of  October  6.  1975. 
of  improved  property  on  the  Outer 
Banks  of  Currituck  County.  N.C..  from 
the  North  Ciarollna  line  south  to  and 
including  the  village  of  Corolla.  N.C. 
which  improved  property  meets  the 
following  criteria: 

(1)  Mobile  Home:  A  mobile  home 
with  minimum  dimensions  of  8'  x  32' 
located  on  a  lot  prior  to  March  2. 1972. 
and^^r  which  ad  valorem  property 
taxes  for  1975  had  been  paid  a*  of  De- 
cember 31. 1975. 

(2)  DweUings:  A  habitable  abode 
that  was  properly  listed  on  Che  tax 
rolls  of  Currituck  County.  N.C.  by 
January  31, 1976.  for  payment  of  taxes 
in  excess  of  those  paid  on  unimproved 
land.  Such  property  Improved  prior  to 
1975  shall  have  been  listed  on  the  tax 
rolls  In  1975.  and  have  had  taxes  paid 
by  December  31,  1975,  in  accordance 
with  state  law,  in  order  for  thp  owner 
to  qualify  for  a  permit. 

(C)  To  permanent,  full-time  resi- 
dents who  can  furnish  proof  of  resi- 
dency prior  to  December  31.  1976  on 
the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla,  N.C.  as  long  as  they 
remain  permanent  full-time  residents. 
Residence  is  defined  as  the  dwelling  in 
which  the  permit  applicant  lives  year 
round  on  a  full  time  basis. 

The  burden  of  proof  of  showing  that 
the  prospective  permittee  meets  these 
criteria  shall  be  on  the  pro^>ective 
permittee  by  presentation  of  iMK>ropri- 
ate  docimientaUon. 
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Such  permitted  vehicles  shall  be  re- 
stricted to  two  round  trips  per  day 
except  that  no  more  than  sixty  one- 
way trips  per  year  will  be  iiermltted 
for  those  persons  qualifying  imder 
(b)<3KlKB)  above.  Travel  is  restricted 
to  the  designated  route  of  travel  be- 
tween the  hours  of  5  ajn.  to  11  pjn. 
The  Refuge  Manager  may  make  ex- 
ceptions to  access  restrictions  for 
qualified  permittees  who  have  demon- 
strated to  the  satisfaction  of  the 
Refuge  Manager,  a  need  for  access  re- 
lating to  health  or  livelihood. 

(U)  Non-residentiaL  (A)  To  fuU  time 
commercial  fishermen  who  have  veri- 
fied their  dependence  for  a  livelihood 
since  on  or  before  1972  upon  ingress, 
egre&«  ur  crossing  refuge  land.  Not 
more  than  three  (3)  special  use  per- 
mits for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Se- 
lection of  refuge  fishing  permits  will 
be  determined  by  a  lottery  when  the 
number  of  qualified  applicants,  as  de- 
scribed above,  exceeds  the  number  of 
permits  available.       \ 

A  commercial  f  ishenhan  is  described 
as  one  who  harvests  f inflsh  by  gUl  net 
or  haul  seine  in  the  Atlantic  Ocean, 
and  who  has  owned  and  operated  a 
commercial  fishing  biisiness  since 
1972. 

(B)  For  a  school  bus  transporting 
students  residing  in  the  False  Cape 
State  Park  acquisition  area  to  and 
from  the  False  Cape  area  during  the 
school  term. 

(C)  For  service  vehicles  on  business 
calls  during  the  hours  of  8  a.m.  to  5 
p.m.  Monday  through  Friday,  upon 
written  verification  of  a  request  from 
a  resident  as  described  in  (bKSKl) 
above. 

Service  vehicles:  Any  vehicle  owned 
or  operated  by  or  on  behalf  of  an  indi- 
vidual, partnership,  or  corporation  en- 
gaged entirely  in  the  business  of  fur- 
nishing construction,  maintenance,  or 
repair  services,  including  but  not  limit- 
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ed  to  bufldlng.  iilumbing.  septic  tanks, 
installation  or  repair  of  household  ap- 
pliances, carpentry,  painting,  lands- 
caping, garbage!  collection,  and  deliv- 
ery services.        I    , 

(4)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  when  usbd  for  emergency  pur- 
poses; vehicles  used  by  an  employee, 
agent,  or  deslgmtted  representative  of 
the  Federal,  Stat«  or  local  government 
in  the  course  of  Ihis  official  duties,  and 
public  utility  ve^cles  on  official  busi- 
ness. A  public  ;  utility  vehicle  Is  de- 
scribed as  any  Vehicle  owned  or  oper- 
ated by  a  public  utility  company  en- 
franchised to  simply  Outer  Banks  resi- 
dents with  electricity  or  telephone 
service.  [ 

(5)  In  an  emergency,  the  Refuge 
Manager  may  suspend  for  such  period 
or  periods  as  he  shall  deem  advisable, 
any  or  all  of  th«  foregoing  restrictions 
on  vehicular  tifivel  and  he  may  an' 
noimce  such  s 
means  are  avi 
high  winds  and 


(7)  Violators  of  these  special  regula- 
tions or  any  regu^tions  pertaining  to 
Bark  Bay  Natioiial  WQdlife  Refuge 
will  be  subject  to[  legal  action  as  pre- 
scribed by  50  CFR  28.31,  including 
mandatory  revocstion  by  the  Refiige 
Manager  of  such  permits  for  the  dura- 
tion of  the  permit  period.  Individuals 
whose  vehicle  access  privileges  have 
been  suspended  may  within  30  days 
file  a  written  appeal  of  the  suspension 
to  the  Regional  pireetor.  An  appeal 
may  be  taken  frokn  any  flnal  disposi- 
tion of  the  Regie  nal  Director  to  the 
Secretary  in  accor  lance  with  43  CFR  4 
G. 

(8)  All  permits  ibued  under  (b)(3Kl) 
wlU  be  termtnatecl  in  the  event  that  al- 
ternate access  is  brovided  during  the 
permit  period,       f 

(9)  The  provislo^  of  this  special  reg- 
ulation are  effective  through  Decem- 
ber 31, 1979.  They  supplement  the  reg- 

gv  ulations  which  govern  recreation  on 
.  \^dlife  refuge  areas  generally,  which 


pension  by  whatever     "[t^®'  ^^^^  ^  ""^^  ^^ 


ble.  In  the  event  of 
avtl^drms,  adverse 
weather  conditions  ornlRh  tides,  the 
Refuge  Manager  may  close  all  or  any 
portion  of  the  refuge  to  vehicular 
travel  for  such  period  as  he  shall  deem 
advisable  in  the  interest  of  public 
safety,  or  may  ^adjust  the  periods  of 
access  otherwise  prescribed  piirsuant 
to  (bK3)(i)  abov^. 

(6)  (1)  The  Re^ge  Manager  may  pre- 
scribe restrictic«is  as  to  the  types  of 
vehicles  to  be  permitted  to  ensure 
public  safety  aiid  adherence  to  all  ap- 
plicable rules  an  d  regulations. 

(11)  All  vehicle  registered  with  the 
Refuge  Manag(T  must  be  equipped 
with  four-wheel  drive  or  oversand  tires 
and  carry  at  al  times  on  the  refuge 


beach   a  shove  . 
chain,  board  or 


jack,   tow  rope   or 
kimilar  support  for  the 
Jack,  low-pressure  tire  gauge  and  spare 
tire. 


The  refuge,  (Comprising  approxi- 
mately 4,600  acres,  is  delineated  on  a 
map  available  frotn  the  Refuge  Man- 
ager, Back  Bay  National  Wildlife 
Refuge,  Pembrok^  Office  Park,  Pem- 
broke No.  2  BuO^ng.  Suite  218.  Vir- 
ginia Beach,  Va  23462  and  from  the 
Regional  Director,  n.S.  Fish  and  WUd- 
life  Service.  On^  Gateway  Center, 
Siiite  700.  Newton  Comer,  Mass. 
02158. 

Non.— The  UJS.  Fish  and  'Vtnidlif e  Servioe 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Econoiiic  Impact  Statement 
under  Executive  Orqer  11949  and  OMB  Cir- 
cular A-107. 

Dated:  May  26. 1978. 

HOV  TABO  N.  Larsen. 
lieffional  Director, 
V.S.  Fish  a  id  Wildlife  Service. 

[FR  Doc.  78-16946  Filed  6-16-78;  8:45  am] 
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Hii»  lection  of  tha  FEDERAL  REGISTER  contains  nolicM  to  Hw  p«Mc  of  fh*  prepotMJ  istuonc*  of  fulei  and  regulations.  TW  porpese  of  ttwM 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  ttie  adoption  of  ttie  final  rules. 


noMces  n  to 


[7535-01] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  701] 

OtGANIZATION  AND  OPERATIONS  OF 
PBlBtAL  CREDIT  UNIONS 

FfaMd  AsMta 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
a  regulation  pertaining  to  Federal 
Credit  Union  ownership  of  fixed 
assets.  The  amendment  sets  forth  the 
powers  of  Federal  Credit  Unions  to 
purchase,  and  hold  and  dispose  of 
property  necessary  or  incidental  to 
their  operation.  The  purpose  of  this 
rule  is  to  clarify  the  permissible  in- 
volvement of  Federal  Credit  Unions  in 
ownership  of  fixed  assets  and  to  estab- 
lish a  reporting  and  approval  process 
for  permissible  investments  in  fixed 
assets  above  a  certain  level.  This  regu- 
lation is  Intended  to  ensure  that  the 
officials  of  Federal  Credit  Unions  con- 
sider all  relevant  factors  before  com- 
mitting large  sums  of  member's  funds 
to  the  acquisition  of  fixed  assets. 

DATE:  Comments  must  be  received  on 
or  before  July  17. 1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator.  Office  of  Exam- 
ination and  Insurance,  National  Credit 
Union  Administration,  2025  M  Street 
NW..  Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  BeUenghi,  Assistant  Adminis- 
trator, Office  of  Examinations  and 
Insurance,  National  ^  Credit  Union 
Administration,  2025  M  Street  NW., 
Washington,  D.C.  20456,  telephone 
202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
BecUon  107(4)  of  the  Federal  Credit 
Union  Act  states  in  part  that  a  Federal 
credit  union  has  the  power  to  pur- 
chase, hold  and  dispose  of  property 
necessary  or  incidental  to  its  oper- 
ations. A  general  discussion  of  consid- 
erations in  deciding  whether  to  rent  or 
purchase  office  ^>aoe  is  contained  in 
the  NCUA  publication  entitled  "Board 
of  Directors  Manual  for  Federal 
Credit  Unions." 

A  discussion  of  consideratioDS  in  de- 
ciding whether  to  purchase  an  ac- 
counting service  or  to  rent  or  purchase 


data  processing  equipment  is  con- 
tained in  the  NCUA  publication  enti- 
tled "Data  Processing  Guidelines  for 
Federal  Credit  Unions."  The  purchase 
and  sale  of  accounting  services  are 
controlled  by  {§701.26,  701.27-1, 
701.27-2  and  701.28  of  the  National 
Credit  Union  Administration  Rules 
and  Regulations. 

As  credit  unions  have  grown,  more 
and  more  boards  of  directors  have 
faced  the  rent,  lease,  or  buy  decision 
to  accommodate  the  credit  imlon's 
need  for  more  space.  Similarly,  as  the 
volmne  of  business  activity  has  In- 
creaJsed.  credit  union  officials  have 
turned  to  electronic  data  processing  as 
a  means  of  reducing  the  recordkeeping 
burden. 

Although  in  many  cases  these  deci- 
sions have  been  made  only  after  care- 
ful and  deliberate  study,  there  is  an  in- 
creasing incidence  of  cases  where  the 
acquisition  of  fixed  assets  has  caused 
severe  financial  problems  for  Federal 
credit  unions. 

This  regulation  is  intended  to  ensure 
that  the  officials  of  PCU's  have  con- 
sidered all  relevant  factors  prior  to 
committing  large  smns  of  members' 
funds  to  the  acquisition  of  fixed 
assets.  This  is  accomplished  by  requir- 
ing PCU's  to  seek  written  approval  of 
the  Administration  for  investment  in 
fixed  assets  in  excess  of  5  percent  of 
members'  shares.  The  form  and  con- 
tent of  such  requests  will  contain  suf- 
ficient information  to  establish  the 
need  for  and  the  feasibility  of  the  pro- 
posal and  to  determine  the  impact  of 
the  proposal  on  the  credit  union's  op- 
erations. 

The  problem  of  conflict  of  interest 
and  the  appearance  of  conflict  of  in- 
terest is  addressed 'in  the  prohibited 
transactions  section.  This  section  pro- 
hibits PCU's  from  acquiring  real  prop- 
erty for  use  as  premises  from  direc- 
tors, members  of  the  supervisory  and 
credit  committee,  officials  and  employ- 
ees, their  spouses  or  members  of  their 
immediate  families  unless  authorized 
In  writing  by  the  Administration. 

Authoutt:  Sec.  120,  73  SUt.  635  (12 
UJ8.C.  1766)  and  Sec.  209.  84  Stat.  1104  (12 
V£.C.  1789.)  > 

LawsERCE  Commx, 
Administrator. 
JUHK  12, 1978. 

It  is  pn^Mised  to  amend  part  701  by 
adding  a  new  S  701.36  as  follows: 

570L36    rCU  Ownership  ofFlxed  Anetg. 

(a)  Und»  section  107(4)  of  the  Fed- 
eral Credit  Union  Act  a  Federal  credit 


union  has  the  power  to  purchase,  hold 
and  dispose  of  property  necessary  or 
incidental  to  its  operations.  A  Federal 
credit  imion's  ownership  of  fixed 
assets  shall  be  limited  as  described  in 
this  chapter. 

(b)  Definitions— As  used  in  this  sec- 
tion.— (1)  Premises  means  any  office, 
branch  office,  sub-office,  service 
center,  parking  lot  or  other  facility 
where  the  credit  union  transacts  biisi- 
ness. 

(2)  Fumituire,  Fixtures,  and  Ekiuip- 
ment  means  all  office  furnishings  (Le., 
tables,  chairs,  desks,  file  cabinets,  cur- 
tains, drapes,  rugs,  etc.),  office  ma- 
chines, computer  hardware  and  soft- 
ware, automated  terminals,  heating 
and  cooling  equipment,  etc. 

(3)  Fixed  Assets  means  premises  and 
furniture,  fixtures  and  equipment  as 
these  terms  are  defined  above. 

(4)  Investment  in  fixed  assets  means: 

(1)  Any  Investment  in  real  property 
(Improved  or  unimproved)  which  is 
being  used  or  is  intended  to  be  used  as 
premises; 

(11)  Any  leasehold  improvement  (m 
premises; 

(ill)  The  aggregate  of  the  lease  pay- 
ments pursuant  to  a  lease  agreement 
on  fixed  assets; 

(iv)  Any  investment  in  the  stock, 
bonds,  debentures,  or  other  obliga- 
tions of  a  partnership  or  corporation 
holding  any  fixed  assets  used  by  the 
Federal  credit  union  and  any  loans  to 
such  partnership  or  corporation; 

(V)  Any  investment  in  furniture,  fix- 
tures and  equipment. 

(5)  Abandoned  premises  means 
former  F<JU  premises  from  the  date  of 
relocation  to  new  quarters,  and  prop- 
erty originally  acquired  for  future  ex- 
pansion for  which  such  use  is  no 
longer  contemplated. 

(c)  Investment  in  Fixed  Astets.-<\) 
No  Federal  credit  union,  without  the 
prior  approval  of  the  Administration, 
shall  invest  in  fixed  assets  if  the  aggre- 
gate of  all  such  investments  exceeds  5 
percent  of  members'  shareholdings. 
Certain  investments  in  fixed  assets 
such  as  those  in  701.36(bX4)(iv)  above 
are  further  limited  as  to  approval  and 
amount  by  sections  701.26.  701.27-1, 
701.27-2  and  701.28  of  this  chapter  and 
sections  107(5KD)  and  107(7X1)  of  the 
Federal  Credit  Union  Act. 

(2)  A  Federal  credit  unkm  shall 
submit  such  stat^nents  and  reports  as 
the  Administration  may  require  in 
support  of  any  investment  in  fixed 
assets  in  excess  of  the  limit  ^edfied 
above.  Such  reports  and  statements 
shall  Include  but  not  be  limited  to: 
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(1)  A  narrative,  describing  the  pro- 
posal In  terms  of  costs,  usage,  location, 
and  method  of  financing; 

(ii)  Current  financial  data; 

(iil)  Projected  balance  sheet  and 
statements  of  income  and  expenses  for 
each  of  the  ensuing  5  years  based 
upon  the  assumption  that  the  propos- 
al will  be  approved; 

(iv)  Projected  balance  sheet  and 
statements  of  income  and  expense  for 
each  of  the  ensuing  5  years  based 
upon  the  assiunption  that  the  propos- 
al Is  not  approved: 

(V)  A  statement  showing  projected 
net  income  available  for  dividends  in 
each  of  the  ensuing  5  years  for  each  of 
the  two  assimiptions.  and  the  maxi- 
mum dividend  rates  which  could  be 
paid  on  the  various  types  of  share  ac- 
counts and  share  certificate  accounts 
from  this  net  Income  plus  any  availa- 
ble retained  earnings. 

(3)  If  the  Administration  determines 
that  the  proposal  will  not  adversely 
affect  the  credit  union,  an  aggregate 
dollar  amount  or  percentage  of  mem- 
bers' shareholdings  will  be  approved 
for  investment  in  fixed  assets.  Once 
such  a  limit  has  been  approved,  a  Fed- 
eral credit  union  may  make  future  ac- 
quistions  of  fixed  assets,  provided,  the 
aggregate  of  all  investments  in  fixed 
assets  (including  the  desired  acquisi- 
tion) does  not  exceed  the  previously 
approved  dollar  amoimt  or  percentage 
of  members'  shareholdings,  whichever 
is  less. 

(d)  Premises.— (1)  When  real  proper- 
ty is  acquired  for  future  expansion,  at 
least  partial  utilization  should  be  ac- 
complished within  a  reasonable  period, 
which  shall  not  exceed  3  years  unless 
otherwise  approved  in  writing  by  the 
Administration.  After  real  property  ac- 
quired for  future  expansion  has  been 
held  for  1  year,  a  board  resolution 
with  definitive  plans  for  utilization 
must  be  available  for  inspection  by  the 
examiner. 

(2)  Investments  in  premises  will  be 
recorded  on  the  credit  union's  books  at 
the  lower  of  cost  or  fair  market  value. 
The  cost  of  land  shall  be  carried  on 
the  books  of  the  credit  union  in  an  ac- 
count separate  from  the  cost  of  im- 
provements thereon.  Unless  otherwise 
approved  in  writing  by  the  Adminis- 
tration, the  cost  of  improvements  shall 
be  amortized  over  the  estimated  useful 
life  or  period  of  lease,  whichever  is 
less,  through  periodic  charges  to  de- 
preciation expenses  using  any  one  of 
the  generally  accepted  methods  of  de- 
preciation, such  as  straight  line  or  de- 
clining balance  methods.  The  reverse 
sum-of-the-years  digits  method  is  not 
acceptable. 

(3)  The  estimated  useful  life  shall 
conform  to  guidelines  prescribed  by 
the  Administrator. 

(4)  For  purc>oses  of  determining  the 
periodic  depreciation  charge,  the  sal- 
vage value  of  improved  real  property 
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Shan  be  llmlteU  to  10  percent  of  the 
cost  of  the  debreciable  property  (ex- 
cluding the  cost  of  land)  imless  a 
higher  salvage  value  is  determined  by 
an  independent  qualified  appraiser  at 
the  time  of  aniiisition. 

(5)  An  FCU]  shall  endeavor  to  dis- 
pose of  "abandoned  premises"  at  a 
price  sufficient  to  reimburse  the  FCI^ 
for  its  investment  and  costs  of  acquisi- 
tion. Current  documents  must  be 
maintained  reflecting  the  FCU's  con- 
tinuing and  diligent  efforts  to  dispose 
of  "abandonedtpremises."  After  "aban- 
doned premises"  have  been  on  the 
FCU's  books  for  4  years,  the  property 
must  be  publicly  advertised  for  sale. 
Disposition  must  occuj*  through  public 
or  private  sale  within  5  years  of  aban- 
donment, unless  otherwise  approved  in 
writing  by  the  Administration. 

(e)  Fumituife,  Fixtures  A  Equip- 
ment—(.1)  In«^tments  in  furniture, 
fixtures,  and  eiuipment  wiU  be  record- 
ed on  the  credit  union's  books  at  the 
lower  of  cost  or  fair  market  value.  The 
cost  of  compiler  hardware  and  soft- 
ware shall  be  parried  on  the  books  of 
the  credit  union  in  an  account  sepa- 
rate from  other  items  of  furniture,  f ix- 
tiires  and  equipment. 

(2)  The  cost  of  furniture,  fixtures, 
and  equipment  shall  be  amoritized 
over  the  estim|ited  useful  life  through 
periodic  charges  to  depreciation  ex- 
pense using  any  of  the  generally  ac- 
cepted methods  of  depreciation.  The 
reverse  simi-oftthe-years  digits  method 
is  not  acceptable. 

(f)  Prohibiled  TYotwocMoiw,— <1) 
Except  with  th  e  prior  written  approval 
of  the  Admi|ilstration,  no  Federal 
credit  union  may  acquire  real  property 
by  investment  in  premises  from  any  of 
the  foUowing: 

^  (i)  A  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official  or  employee  of  the  Federal 
credit  union,  df  the  s[>ouse  of  such  di- 
rector, member  of  the  credit  commit- 
tee or  supervisory  committee,  official 
or  employee;    ' 

(ii)  A  corpon  ,tion  in  which  any  direc- 
tor, member  (f  the  credit  committee 
or  supervisors  committee,  official  or 
employee,  or  t  le  spouse  of  such  direc- 
tor, member  <  f  the  credit  committee 
or  supervisory  committee,  official  or 
employee  is  ati  officer  or  director,  or 
has  a  stock  interest  of  10  percent  of 
more; 

(ill)  A  partn|ership  in  which  any  di- 
rector, memb^  of  the  credit  commit- 
tee or  superviiory  committee,  official, 
or  employee,  qr  the  spouse  of  such  di- 
rector, memb^  of  the  credit  commit- 
tee or  sui>ervi^ory  committee,  official 
or  employee  is  a  general  partner,  or  a 
limited  partne  r  with  an  interest  of  10 
percent  or  moi  e; 

(iv)  A  men  iber  of  the  immediate 
family  of  a  ( [rector,  member  of  the 
credit  committee  or  supervisory  com- 
mittee, officii  1,  or  employee  of  the 
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AGENCY:  Fedeial  Aviation  Adminis- 
tration (FAA),  DOT. 


of  proposed  rulemak- 


ACTION:  Notice 
ing. 

SUMMARY:  Thks  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  reqiiire  repetitive  inspec- 
tions of  the  flight  control  bellcrank 
support  upper  attachment  fittings  for 
cracks  on  Sociite  Nationale  Indus- 
trlelle  Aerospatiale  (SNIAS)  Model  SA 
)uette  m  helicopters 
sment  if  necessary, 
is  prompted  by  re- 
fittings  cracking 
in  service.  This  (iould  result  in  the  loss 
of  control  of  the'helicopter. 


316C  and  319 
and  their  repla 
The  proposed 
ports  of  the  aff^ 


DATE:  Common  a 
or  before  August 


Send 


ADDRESSES: 
proposal  in  duplicate 
ation   Administqat 
Chief   Counsel, 
(AOC-24)  Dockejt 
pendence 
D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  f ron  i: 


comments  on  the 
to:  Federal  Avi- 
ation,  Office  of   the 
Attn:   Rules   Docket 
No.  17969.  800  Inde- 
Aveniie  SW.,  Washington, 


Societe  Nationale 
Marignane,  Fran^, 


must  be  received  on 
21. 1978. 


[ndustrleUe  Aerospatiale, 


is  contained  in  ~\ 
I.  Room  916.  800  Inde-  L, 


The  service  btklletin 

the  Rules  Docke  t,     

pendence  Avenge  SW.,  Washington. 
D.C.  20591. 

FOR      FURTHlai      INFORMATION 
CONTACT: 

D.  C.  JacobsenL  Chief,  Aircraft  Certi- 
fication Staf].  AEU-100,  Europe. 
Africa  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513-38-30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persqns  are  invited  to  par- 
ticipate in  the  niaking  of  the  proposed 
rule  by  submitt  ng  such  written  data, 
arguments  as  they  may 
desire.  Commun  [cations  should  identi- 
fy the  docket  i^unber  and  be  submit- 
to  the  address  speci- 
communications   re- 


ted  in  duplicate 
fled   above.   Al 
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ceived  on  or  be:  ore  the  date  specified 


above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  i>ersons. 

A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  have  been  reports  of  cracks 
being  found  in  the  flight  control  bell- 
crank  support  attachment  fittings,  P/ 
Ns  319A.84.10.118  and  319A.84.10.119. 
on  SNIAS  Model  SA  316C  and  319 
Alouette  III  helicopters.  Such  crack- 
ing could  result  in  loss  of  control  of 
the  helicopter.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  hell- 
copters  of  the  same  tjrpe  design,  the 
proposed  AD  would  require  repetitive 
Inspections  of  the  affected  fittings 
and.  if  necessary,  their  replacement  on 
SNIAS  Model  SA  316C  and  319  heU- 
copters. 

DRAmNG  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  Europe. 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
seL 

^  Proposbd  Amendicent 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

SocixxB  Nationale  Iitdustrixlu  Akrospa- 
TiALB  (SNIAS).  AppUes  to  Model  SA 
316C  and  319  Alouette  ni  helicopters, 
certificated  in  all  categories,  that  do  not 
incorporate  SNIAS  Modification  AMS 
07.3109  (covered  In  Service  Bulletin  No. 
65.108). 
Compliance  Is  required  as  indicated, 
unless  already  acccHnpUsbed. 

To  prevent  a  possible  loss  of  helicopter 
control,  accomplish  the  following: 

(a)  WiUiin  the  next  50  hours  time  in  serv- 
ice afterthe  effective  date  of  this  AD  and. 
thereafter,  at  Intervals  not  to  exceed  SO 
hours  time  in  service  since  the  previous  in- 
spection. Inspect  the  left-hand  and  right- 
hand  upper  flight  control  bellcrank  support 
attachment  fittinss.  P/Ns  319A84.10.118 
and  319A84.10.119.  in  accordance  with 
Alouette  SA  316C  and  319  Service  Bulletin 
No.  05.57,  dated  September  29,  1975.  or  an 
FAA-approved  equivalent  (hereinafter  re- 
ferred to  as  Service  Bulletin). 

-(b)  If  a  crack  is  found  during  an  Inspec- 
tion required  by  paragrM>h  (a)  of  this  AD. 
replace  the  affected  part  with  a  new  fittins. 
P/N  319A84.10.120  or  819A84.121.  as  appro- 
priate, in  aooordanoe  with  the  Service  Bulle- 
tin before  further  flight,  except  that  the  he- 
licopter may  be  flown  in  accordance  with 
FAR  21.197  and  21.199  to  a  base  wh^  the 
work  can  be  i>erf  ormed. 

(c)  The  inspections  required  by  paragrm>h 
(a)  of  this  AD  may  be  dlaoontinued  upon 
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the  Installation  of  new  fittings.  P/Ns 
319A84.10.120  and  319A84.10.131.  in  ac- 
cordance with  the  service  bulletin. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJ3.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  Jime 
8, 1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service, 
IFR  Doc.  78-16837  FUed  6-16-78:  8:45  am] 
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[Airspace  Docket  No.  77-WE-271 

TtANSmON  AREA:  OXNARD,  CAUF. 

"•pos#o  AH#ronon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  E>OT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposed  to 
alter  the  Oxnard,  Calif..  1200-foot 
transition  area  to  include  the  airspace 
extending  southwest  from  Oxnard  to 
the  boundaries  of  the  Pacific  Coastal 
Air  Defense  Identification  Zones.  This 
action  will  permit  the  control  of  air 
traffic  to  and  from  San  Nichols  Island. 

DATES:  Comments  must  be  received 
on  or  before  July  19. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-WE- 
27.  Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  FAA  Office  of  the  Chief 
Counsel.  Rules  Docket.  (AGC-24). 
BxMta  916.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  An  in- 
formal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic  Divi- 
sion. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  "rraffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invtted 

Interested  persons  may  participate ' 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- ' 
ments  as  they  may  desire.  0}mmunl- 
catjons  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  td  the  Director,  Western 
Region,  Attention:  C^iief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard.  P.O. 
Box  92007,  Worldway  Postal  Center. 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  July 
19,  1978  will  considered  before  acton  Lb 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Avahabhity  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Adminifrtration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  c^Ung  202- 
426-8085.  Ck>mmunications  must  iden- 
tify the  docket  nuimber  of  this  NPRM. 
Persons  interested  is  lieing  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11—2  which  describes  the  ap- 
plication procedures. 

The  Proposal      || 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  C^FR  |>art  71) 
that  would  extend  the  OxnaM.  Calif., 
offshore  1200-foot  transitiob  area 
southwestvirard  to  the  boundary  of  the 
Pacific  Coastal  Air  Defense  Identifica- 
tion Zone  (ADIZ).  This  action  will  pro- 
vide controlled  airspace  for  vector 
routes  to  and  from  San  Nichols  Island. 
The  increase  in  air  traffic  in  this  area 
appears  to  Justify  its  designation  as 
controlled  airspace. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by 
the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International    Civil    Aviation,    which 
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pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  Intemati<«al  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  Jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  CivU  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  dvil  Avi- 
ation. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  d^gnation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

DRAnriNG  Inforuation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Thz  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  S  71.181  of  Part  "JJl  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  as 
follows: 

In  971.181  (43  FR  440)  Oxnard.  Calif..  aU 
after  "Point  Mugu  RBN  to  point  of  begin- 
ning;" is  deleted  and  "that  airspace  extend- 
ing upward  from  1200  feet  above  the  surface 
bounded  by  a  line  beginning  at  Lat. 
34'30'00"  N..  Long.  118*5000"  W.  to  Lat. 
34-00-00"  N..  Long.  118'50'00"  W.  to  Lat. 
34'00'00"  N..  Long.  119-0500"  W.  to  Lat. 
iS'&rW  N..  Long.  119'06-59"  W.  to  Lat. 
33*2830"  N..  Long.  119*0700"  W.  to  Lat. 
32*S«-31"  N..  Long.  119'07'00"  W.  to  Lat 
32*54-10"  N..  Long.  119*1001"  W.  to  Lat. 
33*35-36"  N.,  Long.  120*00*00"  W.  to  Lat. 
34*20D0"  N..  Long.  120*00-00"  W.  to  Lat. 
34*20-00"  N.,  Long.  119*30D0"  W.  to  Lat. 
34*30-00"  N.,  Umg.  119*30-00"  W.  thence  to 
point  of  begiiming;  and  that  airspace  ex- 
textding  uyvard  from  5,000  feet  ICSL  bound- 
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ed  by  a  line  beglntiing  at  Lat.  84*08*00--  N.. 
Long.  120*0000"  W-  to  Lat.  84*0000"  N.. 
Long.  120*00-00"  W.  to  Lat.  34-0000"  N.. 
Long.  120*30-00"  W.  to  Lat.  34*0615"'  N.. 
Long.  120*30'00"  Iff.  to  Lat.  34*0800"  N., 
Long.  120*36"00"'  W.  to  point  of  beginning." 
is  substituted  therefore. 

(Sees.  307(a).  313(»)  and  1110,  Federal  Avl- 
aUon  Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565);  sec.  6(c),  Department  of  "Transporta- 
Uon  Act  (49  UJ5.C.  1655(c));  and  14  CFR 
11.65.)  I 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Wasfilngton,  D.C.,  on  June 
12. 1978. 

WiLLiAikE.  Broadwater, 
Chief,  Airspace  and 
Tjaffic  Rules  Dirnsion. 
Filed  6-16-78;  8:45  am] 
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flpaoeaad  Air 
Air  Traffic 
Administration. 
Avenue     SW.. 
20591;  telephonec 


ting  such  written 


Tqkffie  Rules  Division. 

;  Federal  Aviation 

BM    Independence 

Washington,     D.C. 

202-426-3715. 


SUPPLEMENTAP  Y  INFORMATION: 

COMMKHtS  IHVTTKD 

Interested  pers(ns  may  participate 
in  the  proposed  ru  lemaking  by  submit- 


[lata,  views,  or  argu- 
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D  cket  No.  77-NE-191 


ments  as  they  may  desire.  Communi- 
cations should  in^entify  the  airspace 
doclcet  number  and  be  submitted  in 
triplicate  to  the  pirector.  New  Eng'- 
land  Region.  Aoention:  Chief.  Air 
Traffic  Division,  f^eral  Aviation  Ad- 
ministration. 12  New  England  Execu- 
tive Park.  Burlington,  Mass.  01803.  All 
communications  received  on  or  before 
July  19,  1978  will  |t>e  considered  before 
action  is  taken :  on  the  proposed 
amendment,  the  nroposal  contained  in 
this  notice  may  be  changed  in  the 
light  of  comment^  received.  All  com- 
ments submitted!  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  me  Rules  Docket  for 
examination  by  inkerested  persons. 


Av 


■CM  rON,  MASS. 

fr«po*«d  All*f a  ion  of  Control  Aroo  and 
Tron  iHion  Aroo* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  r  OT. 

ACTTION:  Noticf  of  proposed  rulemak- 
ing. 

SUMMARY:  T*is  notice  proposes  to 
alter  the  addiudnal  control  area  (Con- 
trol 1141),  nortlteast  of  Boston,  Mass. 


ofNPRM 


Any  person  mv  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  subiiltting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  j  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tif  y  the  docket  nivnber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  f viture  NFRM*s  should 
Also  it  would  biter  the  Boston  and  gjso  request  a  copy  of  Advisory  Clrcu- 
Gloucester,  Ma«s.,  transition  areas.  In>  j^r  No.  11-2  whlcH  describes  the  aK>li- 
addition  to  miqor  boimdary  changes.  \  cation  procedures. 


the  proposed  action  would  lower  the   y 
floor  of  existing  areas  to  permit  the 
control  of  vector  routes  and  military 
flights  beneath  the  presently  designat- 
ed limits  of  theae  areas. 

DATES:  Commjsnts  must  be  received 
on  or  before  Juv  19.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention: 
Chief,  Air  TraflBc  Di\'ision.  Docket  No. 
77-NE-19.  Federal  Aviation  Adminis- 
tration. 12  N&K  Engltind  Executive 
Park,  Burlingtoti,  Mass.  01803.  The  of- 
ficial docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  91i6,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traf- 
fic Division. 


FOR     FUR' 
CONTACT: 

Mr.  Everett 
Regulations 


INFORMATION 

McKisson,  Airspace 
(AAT-230),  Air- 


Thb^oposal  , 

The  FAA  is  considering  an  amend- 
ment to  Part  71 1  of  the  Federal  Avi- 
ation Regulation!  (14  CFR  Part  71) 
that  would:  I 

1.  Alter  the  description  of  Control 
1141  by  lowering  its  floor  to  2.000  feet 
MSL  and  elimination  the  small  area 
that  would  be  within  the  Gloucester 
Transition  Area. 

2.  Alter  the  Gloiucester,  Mass..  Tran- 
sition Area  by  lowering  its  floor  to 
2.000  feet  MSL  and  elimination  its 
time  restriction. 

3.  Alter  the  Boston.  Mass..  Transi- 
tion Area  by  chinging  its  horizontal 
and  vertical  limiU . 

4.  Add  the  Mas«achusetts  Transition 
Area  to  consolidate  several  pieces  of 
airspace  that  is  presently  designated 
at  1.200  feet  uul{above  with  offshore 
areas. 

5.  Add  the  Rhdde  Island  Transition 
Area  to  consolidate  airqiace  that  is 
presently  designajted  as  1.200  feet  and 
above. 
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These  changes  will  provide  con- 
trolled airspace  for  vector  routes  and 
military  operations  at  lower  altitudes 
than  are  presenUy  permitted  in  the 
Boston  and  offshore  areas.  The  addi- 
tion of  the  Massachusetts  and  Rhode 
Island  transition  areas  will  help  to 
consolidate  several  areas  that  are  pres- 
ently designated  as  1.200  feet  and 
above.  The  overlapped  areas  will  be 
eliminated  from  presently  designated 
transition  areas  at  a  later  date. 

ICAO  CONSIDERATIOITS 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  RecoQunended  Practices  by 
the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  Is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
imder  the  Jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  -and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  SUtes  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Drafting  ImroRMATioN 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
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Traffic  Service,  and  Mr.  Richard  W, 
Danf  orth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendmemt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federtd  Avi- 
ation Administration  proposes  to 
amend  5  71.163  and  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (43 
FR  348  and  440)  as  follows: 

a.  In  S  71163  (43  FR  348)  Control 
1141  is  amended  to  read  as  follows: 

C1141— That  airspace  extending  upward 
from  2.000  feet  MSL  within  tangent  lines 
from  the  circumference  of  a  5-mlle  radius 
circle  centered  at  Lat.  42'23'23""  N.,  Long. 
70"59'10"'  W..  to  a  15-mlle  radius  circle  cen- 
tered on  the  midway  point  of  a  direct  line 
between  Lat.  42''23'23 "  N.,  Long.  70'5910"" 
W..  and  the  Yarmouth.  Nova  Scotia. 
Canada,  NDB  (Lat  43"54'40'"  N.,  Long. 
66'06'12"'  W.),  to  a  5-mlle  radius  circle  cen- 
tered on  the  Yarmouth  NDB.  excluding  the 
portion  under  the  Jurisdiction  of  Canada. 

'     b.  In  §  71.181  (43  FR  440)  the  foUow- 
Ing  action  is  taken: 

1.  The  Boston  Transition  Area  Is  amended 
to  delete  all  after  "to  10.5  miles  southeast  of 
the  NDB." 

2.  The  Massachusetts  Transition 
Area  is  added  as  follows: 

Massachusetts— That  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  the  boundary  of  the  State  of  Massa- 
chusetts including  the  offshore  airspace 
within  3  nautical  miles  of  and  parallel  to 
the  shoreline  of  Massachusetts  and  that  air- 
space bound  by  a  line  beginning  at  Lat. 
42*41'20"'  N.,  Long.  70'3000""  W.;  to  Lat. 
42'15'20"  N.,  Long.  70'30"OO""  W.;  to  Lat. 
42'10'50"  N.,  Long.  70*03"00""  W.;  to  Lat. 
41*38"00"'  N.,  Long.  69-45 10 "  W.;  to  Lat. 
41'2000"  N..  Long.  69-45 10"  W.;  to  Lat. 
41-0900"'  N..  Long.  70-0000""  W.;  to  Lat. 
41-10'25"'  N.,  Long.  70-1250"  W.;  to  Lat. 
41-0400"'  N.,  Long.  70-42'30"  W.;  to  Lat. 
41-1245"  N.,  long.  70*42"30"  W.;  to  Lat. 
41-08-30""  N.,  Long.  71-04'45""  W.;  to  Lat. 
4l*25'15""  N.,  Long.  71'0445""  W.:  thence 
along  a  line  3  nautical  miles  from  and  paral- 
lel to  the  shoreline  to  the  point  of  begin- 
ning. 

3.  The  Rhod(^  Island  Transition  Area 
is  added  as  follows: 

Rhode  Island— That  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  the  boundary  of  the  State  of  Rhode 
Island  Including  the  offshore  airspace 
within  3  nautical  miles  of  and  parallel  to 
the  shoreline  of  Rhode  Island  and  that  air- 
space bounded  by  a  line  begliuiing  at  Lat. 
41-25'15""  N..  Long.  71-0445"  W.;  to  Lat. 
41-08'30"  N.,  Long.  71'04'45""  W.;  thence 
along  the  northern  boundary  of  Control 
1169  to  Lat.  41-01'50"'  N..  Long.  71-47  00  "  W.; 
to  Lat.  41-1115""  N.,  Long.  71-4700"  W.; 
thence  along  a  line  3  nautical  miles  from 
and  parallel  to  the  shoreline  to  the  point  of 
beginning. 

4.  The  Gloucester.  Mass..  Transition 
Area  is  amended  to  read  as  follows: 

That  airspace  east  of  Gloucester  extend- 
ing upward  from  2,000  feet  above  the  sur- 
face bounded  on  the  northwest  by  Control 
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1141.  on  the  southeast  by  Control  1143  and 
on  the  south  by  Control  1142. 

(Sees.  307(a),  313(a),  and  1110,  FMeral  Avi- 
ation Act  of  1958  (49  U.8.C.  lS48(a),  1354<a) 
and  1510);  Executive  Order  10854  (24  FR 
0565);  Sec.  6(c),  Department  of  Traosptnta- 
tion  Act  (49  U.S.C.  1655(c)>;  and  14  CFR 
11.65.) 

Note.- The  FAA  has  determined  that  this 
docuiment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  C^lrcular  A-107. 

Issued  in  Washington.  D.C.  on  June 
7. 1978. 

Lowell  K  Luhh. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DivisiojL 
CFR  Doc.  78-16842  PUed  6-16-78;  8:45  am] 
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(14  cm  Port  71]        t 

[Airspace  Docket  No.  78-NW-^] 

NEAH  ftAY,  WASH.       |j 

PropoMd  Movocofion  of  Control  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  control  area  1445,  which  ex- 
tends from  Neah  Bay,  Wash.,  RBN,  to 
lat.  48°40'00"  N.,  long.  125-17'30"  W. 
This  control  area  is  rarely  used  and  its 
retention  is  not  warranted. 

DATE:  Comments  must  be  recelv^  on 
or  before  July  19, 1978. 

ADDRESSES:  Send  conmients  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region.  Attention:  (Thief. 
Air  Traffic  Division,  Docket  No.  78- 
NW-5,  Federal  Aviation  Administra- 
tion, FAA  Building.  Boeing  Field,  Se- 
attle, Wash.  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

An  informal  dcKket  may  t>e  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-852S. 

SUPPLEMENTARY  INFORMATION: 
Comments  iNvrrEO     | 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
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ting  sach  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, PAA  Building,  Boeing  Field.  Se- 
attle. Wash.  98108.  All  communica- 
tions received  on  or  before  July  19. 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by 
interested  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  t*ublic  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
42&-8058.  Communications  must  iden- 
tif  y  the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  E  of  Part  71  Of  the 
Fedefal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  control  area  1445 
which  extends  from  Neah  Bay,  Wash.. 
RBN  to  lat.  48*4000"  N..  long. 
125'17'30"  W.  The  total  distance  of 
this  control  area  is  33.5  nautical  miles. 
The  most  recent  survey  of  aircraft  ac- 
tivity within  this  control  area  reveals 
that  there  is  insufficient  traffic  to  jus- 
tify its  retention.  This  action  would 
return  the  airspace  to  the  public  for 
unrestricted  use.  Subpart  E  of  part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3. 1978  (43  FR  347). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and -Recommended  Practices  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly. 
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and  expeditiouai  flow  of  civfl  air  trafHc. 
Their  purpose  is  to  ensure  that  civil 
flying  on  intentional  air  routes  is 
carried  out  unoer  uniform  conditions 
designed  to  imc  rove  the  safety  and  ef- 
ficiency of  air  o  >eratiens. 

The  Interna  ional  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  fjom  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  ov^  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility m^y  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chicago.  1944.  state  aircraft  are 
exempt  from  tbe  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  St»,tes  agreed  by  sulicle 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  aiiety  of  civil  aircraft. 

Since  this  action  Involves,  in  pftrt. 
the  designation  of  navigable  airspace 
outside  the  Unjted  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  aad  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

DRAmirG  Intorhation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Ijevis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 

forth.  Office  of  the  Chief  Counsel. 
I 
The  PRoiosED  Ahendhent 

Accordingly,  pursuant  to  the  author- 
ity delegated  tf>  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.163  of  Part  71  of  the  Fed- 
eral  Aviation  iRegulations  (14  CFR 
Part  71)  as  reptiblished  (43  FR  348)  as 
follows: 

"Control  1445"  Lould  be  deleted. 

(Sees.  307(a).  SlXa).  and  1110.  Federal  Avi- 
aUon  Act  of  19S8|(49  VJB.C.  1348(a).  1354(a). 
and  1510):  ExecaUve  Order  10854  (24  FR 
9565);  sec.  6(c).  I>epartment  of  Transporta- 
tion Act  (49  VAC.  1655(c)):  and  14  CFR 
11.65.) 
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Note.— The  FAA  has  determined  that  this 
document  does  nit  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Wakhlngton.  D.C.  on  Jime 
7, 1978.  I 

Lowell  L.  Lxtnn, 
ActingChW.  Airspace  and 
Air  Yra/fic  Rules  DivisUm. 

[FR  Doc.  78-16^58  Filed  8-18-T8: 8:46  am] 
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y.  Notice  No.  78-9] 


169  20; 


OUECTS  AFKCnNO  NAVIOABLE 
AlisPACE 


■•view 


AGENCY:  Federil  Aviation  Adminis- 
tration (FAA),  DC  >T. 

ACTION:  Initiation  of  Regulatory 
Review:  Invitation  to  Submit  Propos- 
als, j 

SUMMARY:  Th^  FAA  announces  a 
Regulatory  Revldtr  Program  regarding 
part  77  of  the  Foderal  Aviation  Regu- 
lations (herelnaftler  called  "jxview  pro- 
gram"). This  review  program  Is  Intend- 
public  participation 
FAA  evaluation 


ed  to  provide 
in  matters  (x>i 
of  ground  obj( 
navigable   airspt 
gram,  is  pattem< 
er  airworthiness 
programs.  This 
essary  because  f 
of  proposed  ruli 
77-7:  42  FR  3( 
veaJed  public 
scope  and  appllc 


which  extend  into 
.  The  review  pro- 
on  the  FAA's  earli- 
id  operations  ^view 
ivlew  program  Is  nec- 
it  advance  notice 
(Notice  No. 
June  16.  1977)  re- 
leem  regarding  the 
ion  of  Part  77. 


DATE:  Proposalsmust  be  received  on 
or  before  August  U,  1978. 

ADDRESS:  Send  proposals  to  the  part 
77  Regulatory  Review  Program.  Feder- 
al Aviation  Admi|iistratl<»,  Air  Traffic 
Service,  Alrspac^  and  Air  Traffic 
Riiles  Division.  AAT-200,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

m     INFORMATION 


FOR      FUR' 
CONTACT: 

Oreste  E. 
tion  and  Alrpoi 
Airspace  and 
slon.  Federal 
tion.  800  Ind( 
Washington. 
202-426-8777. 

SUPPLEMENTAteY  INFORMATION: 


tti.  Airspace  Obstruc- 
Branch  (AAT-240). 
Traffic  Rules  Dtvl- 

Lviation  Admlnistra- 
idence  Avenue  SW.. 
\.C.  20591;  telephone 
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The  regulatory  review  program  an- 
noimced  by  this!  notice  involves  Part 
77  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  77)  entiOed  "Objects  Af- 
fecting Navigable  Airspace."  The  scope 
of  Part  77  includes  the  following: 

1.  Requiremenjts  for  notice  to  the 
FAA  of  certain  proposed  construction 
or  alternation  of  job  jects; 

2.  Standards  for  determining  those 
objects  which  arc  or  would  be  obstruc- 
tions in  the  navigable  airspace: 

3.  Procedures  md  criteria  for  studies 
lo  evaluate  and  deter- 
Itlal  (or  actual)  effect 

on  the  safe  an<)  effident  use  of  the 
navlgiMe  alr9>ade; 


of  obstructions 
mine  their  poi 


i 
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4.  The  Issuance,  review,  and  revision 
of  determinations  regarding  FAA's 
findings  and  conclusions  regarding  the 
hazardous  effect  of  obstructions;  and 

5.  Establishment  of  antenna  farm 
areas. 

Pending  Notices 

On  June  16,  1977,  the  PAA  pub- 
lished Notice  No.  77-7  In  the  Federal 
Register  (42  FR  30643).  That  notice 
annoimced  that  the  PAA  was  consider- 
ing the  issuance  of  a  notice  of  pro- 
posed rulemaking  leading  to  amend- 
ments to  Part  77.  The  FAA  stated  in 
that  notice  that  it  believed  its  experi- 
ence under  the  current  rules  indicates 
that  they  do  not  fully  and  clearly  de- 
scribe the  process  or  standards  neces- 
sary to  provide  adequate  evaluation  of 
objects  intruding  into  the  navigable 
airspace.  The  comment  period  for  that 
notice  closed  on  September  14,  1977. 
No  other  rulemaking  action  regarding 
Part  77  is  currently  in  process. 

Proposals  Invited 

This  regulatory  review  program  is 
pursuant  to  FAA's  policy  for  the  insti- 
tution of  public  proceedings  in  actions 
related  to  rulemaking.  Interested  per- 
sons are  invited  to  participate  by  sub- 
mitting any  proposals  for  amendments 
to  Part  77  that  they  believe  are 
needecL  The  FAA  will  also  consider  as 
proposals  aU  comments  received  in  re- 
iQDonse  to  Notice  No.  77-7. 

Required  Format  aot  Information 

Based  on  experience  gained  in  previ- 
ous review  programs,  the  FAA  has  de- 
termined that  use  of  a  standard 
format  and  inclusion  of  certain  specif- 
ic information  greatly  facilitates  pro- 
cessing, cohipilation.  and  evaluation  of 
proposals  received.  Appendix  B  con- 
tains a  sample  format  that  should  be 
used.  Each  proposal  should  include  at 
least  the  following  information: 

1.  The  full  name  or  title  of  the  pro- 
ponent or  an  acceptable  acronym. 

2.  The  FAR  77  section  affected. 

3.  A  short  title  Identifying  the  sub- 
ject of  the  proposal  (10  words  or  less). 

4.  The  specific  regulatory  langxiage 
lieing  proposed,  if  at  all  possible.  If 
not,  provide  a  precise  description  of 
the  objectives  of  the  proposal. 

5.  The  language  of  the  existing  rule 
the  proposal  would  change. 

6.  An  explanation  and  Justification 
of  the  proposal  including: 

a.  background  pertinent  to  change. 
b/Why  is  the  change  necessary. 

c.  How  the  needs  of  aviation  are 
served  (along  with  reasonable  consid- 
eration provided  to  nonaviation). 

d.  What  are  the  environmental,  eco- 
nomic (including  Inflationary)  and 
cost/benefit  consequences,  if  any.  of 
the  proposal,  if  adopted. 

e.  What  other  rules  are  affected 
(such  as  rules  in  other  FAR  parts). 
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f.  What  other  proposals,  if  any.  are 
directly  related. 

7.  Additional  data,  or  references  to 
publications. 

Where  a  proposal  covers  several  sec- 
tions of  Part  77,  the  Information  re- 
quired in  Item  6  above  may  be  stated 
only  once  and  a  cross  reference  used  if 
similar  reason  and  logic  apply.  Those 
persons  who  have  previously  submit- 
ted comments  in  response  to  Notice 
No.  77-7  need  not  resubmit  in  the 
above  format.  However,  if  those  per- 
sons desire,  they  may  submit  revisions, 
of  previous  comments. 

Compilation  of  Proposals 

Each  proposal  received  by  the  date 
indicated  above  will  be  evaluated.  The 
FAA  will  prepare  a  compilation  of  pro- 
posals for  consideration  during  the 
Part  77  Regulatory  Review  Program. 
In  addition  to  proposals  received  from 
outside  the  agency,  internal  FAA  pro- 
posals wiU  be  considered.  The  full  text 
of  Notice  No,  77-7  will  be  republished 
in  the  same  document. 

Agenda  and  Conference 

All  proposals  received  prior  to  cutoff 
date  will  be  considered  in  preparing 
the  agenda  for  the  Part  77  Regulatory 
Review  Conference.  The  agenda,  in- 
cluding the  compilation  of  proposals 
will  be  distributed  by  November  7. 
1978.  At  that  time,  a  Notice  of  Avail- 
ability of  the  Agenda  will  be  published 
in  the  Federal  Register.  The  confer- 
ence will  be  held  during  the  period  De- 
cember 4-8,  1978,  in  the  Washington. 
D.C,  area  at  a  place  to  be  announced. 
There  will  be  no  admission  fee  or 
other  charge  to  attend  or  participate 
in  the  conference.  All  conference  ses- 
sions will'l&e  open  on  a  space  available 
basis  to  aU  interested  persons  who  reg- 
ister to  attend.  All  meetings  will  be  re- 
corded. Copies  of  the  record  may  be 
purchased  from  the  Rules  Docket 
(ACiC-24),  Office  of  the  chief  counsel. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591.  Pees  for  copies  of  the 
record  will  be  determined  in  accord- 
ance with  49  cm  Part  7. 

Proposed  and  Final  Ritlemakino 

The  conference  record  and  related 
regulatory  review  docimients  wUl  be 
used  in  developing  notices  of  proposed 
rule  making,  when  appropriate. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Oreste  E.  Palsetti,  Air  Traf- 
fic Service,  and  Ronn  E.  Harding. 
Office  of  the  Chief  Counsel. 

(Sees.  104.  807,  813(a),  and  1101,  Federal 
Aviation  Act  of  1958,  (49  UJ3.C.  H 1304, 
1348,  1354(a).  and  1501);  Sec.  6(c).  Depart- 
ment of  TransporUtion  Act  (49  U£.C. 
1 1656(c):  and  14  CFR  11.45).) 
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Issued  in  Washington,  D.C,  on  June 
13. 1978. 

Raymond  G.  Belancer. 
Director,  Air  Traffic  Service. 

Appendix  At-Schedule  for  Part  77 
Regulatory  Review  Program 

June  8.  1978— Notice  initiating  Part  77  Reg- 
ulatory Review  Program  and  inviting  pro- 
posals to  amend  the  Federal  Aviation  Reg- 
ulation. 

August  7,  1978— Pinal  date  for  deUvering 
proposals  to  PAA. 

November  6.  1978— Distribute  agenda  (in- 
cluding compilation  of  proposals  and  re- 
lated working  dociunents  for  Part  77  Reg- 
ulatory Review  Program)  and  publish  a 
Notice  of  Availability  of  the  agenda  In  the 
Federal  Register.  * 

December    8,     1978— Part    77    Regulatory 
Review  Conference. 
» 

Appendix  B— Format  for  Past  77 
Review 

The  following  format  and  giildelin^ 
should  be  followed  in  preparing  pro- 
posals for  consideration  during  the 
review. 

Guidelines:  Each  proposal  should  be 
submitted  on  a  separate  page.  The 
text  should  be  within  margins  not 
more  than  6V^ "  wide  and  9"  long  so 
that  it  can  be  printed  on  8"  by  10  Vi". 

Sample  Format       |I 
Proposal:  (Leave  Blank  for  FAA  Use). 
From:  Mr.  John  Doe.  XYZ  Inc.         i 
Index:  (Leave  Blank  for  FAA  Use).  ' 
Far  77.1. 
Subject  General  Scope. 

Proposal 
Amend  77.1  to  read  as  follows:  77.1(a) 


Current  Rule 

77.1(a)  Establishes  standards   for  deter- 
mining obstructions  in  navigable  airspace. 

Explanation  and  Justification 


[FR  Doc.  78-16893  TOed  6-16-78;  8:45  ami 


[1505-01] 

[14  cm  Port  78) 
V  (Airspace  Docket  No.  78-WE-7J 
OCEANSIDE,  CAUF.         |j 
PropoMd  AltMvHon  ef  RMtridad  kfm 
Correction 


>JL 


In  FR  Doc  78-15560  i^peaiing  on 
page  24854  in  the  issue  of  Thursday, 
June  8,  1978,  on  page  24855  in  the 
middle  column,  the  3rd  line  of  the 
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I>aragnph  in  small  print  should  read 
as  f oUows: 

Long.  117*21-48"  W.;  to  Lat.  33'17'30" 


[6750-01] 

FEDERAL  TRADE  COMMISSION 
[16  cm  Port  13] 

CFUe  No.  753  31291 

■EDf  AnaiAR,  MC  CT  AL 

PiwisioiMl  CoiiMiri  AgrMNMirt  WMt  Anatysb 
To  Aid  Publiit  Cemnrnf 

AGENCY:  Federal  ThMie  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Washington.  D.C.  manufacturer  and 
marketer  of  aircraft  and  related  prod- 
ucts, and  its  subsidiaries,  to  provide 
and  administer  as  prescribed  a  redress 
fund  of  ^approximately  $9,000,000  for 
consumers  who  purchased  or  made  de- 
posits on  its  products.  The  firm  would 
be  required  to  cease  misrepresenting 
the  availability,  performance,  reliabil- 
ity, and  safety  of  its  aircraft:  or  using 
any  other  unfair  or  deceptive  act  or 
practice  in  the  advertising  and  sale  of 
its  products.  Additionally,  imtil  such 
time  that  existing  obligations  are  sat- 
isfied, the  order  would  require  that  all 
of  the  firm's  stock  be  placed  in  the 
hands  of  an  approved  tnistee  who 
would  oversee  its  operations  and 
invoke  the  provisions  of  the  Federal 
Bankruptcy  Act.  should  it  prove  neces- 
sary. 

EFFECTIVE  DATE:  Comments  must 
be  received  on  or  before  August  17, 
1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20580.  « 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  C.  Daw,  Director,  Denver  Re- 
gional Office.  Federal  Trade  Com- 
mission, Suite  2900.  1405  Curtis 
Street.  Denver.  Colo.  80202.  303-837- 
2271. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721. 15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  foUow- 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
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filed  with  ana  provisionally  accepted 
by  the  Conm^ion.  has  been  placed 
on  the  publld  record,  together  with 
material  subn^tted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  tl^  Freedom  of  Informa- 
tion Act,  for  I  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  trlews  will  be  considered 
by  the  Commnsion  and  will  be  availa- 
ble for  inspedtion  and  copying  at  its 
principal  office  in  accordance  with 
S4.9(b)(14)  ofTthe  Commission's  rules 
of  practice  (16|CFR  4.9(bK14)). 
[Fil:  No.  752-31291 

Bede  AitCRAFT,  Inc.,  Et  Al. 

AGREEMENT  CC^AINING  CONSENT  OBOER 
TO  CEASE  AND  DESIST 

In  the  matter  of  Bede  Aircraft,  Inc., 
a  corporation^  Bede  General  Corp.,  a 
corporation:  Bede  Wing,  Inc.,  a  corpo- 
ration; Jame4  R.  Bede,  individuidly 
and  as  an  officer,  director,  and  stock- 
holder of  said  corporations. 

The  Fedeml  Trade  Commission 
having  inltia^  an  investigation  of 
certain  acts  alid  practices  of  Bede  Air- 
craft, Inc.,  a  corporation:  Bede  (Gener- 
al Corp.,  a  (SDrporation:  Bede  Wing, 
Inc.,  a  corporation:  James  R.  Bede,  in- 
dividually ana  as  an  officer,  director, 
and  stockholder  of  said  corporations; 
and  it  npw  a0pearing  that  said  corpo- 
rations and  individual,  hereinafter 
sometimes  referred  to  as  proposed  re- 
spondents, are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  deaist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Bede  Aircraft,  Inc.,  Bede  Creneral 
Corp.,  and  BHe  Wing,  Inc.,  by  their 
duly  authorized  officers,  and  James  R. 
JBede,  individiiaUy  and  as  an  officer,  di- 
rector, and  stjockholder  of  said  corpo- 
rations, corporation,  and  their  attor- 
neys, and  counsel  for  the  Federal 
Trade 'Commission  that: 

(1)  Proposed  respondent  Bede  Air- 
craft, Inc.  is  {a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Kansas,  with  a  principal  office  located 
at  1128  16th  Streeet  NW.,  Washing- 
ton, D.C.  20036. 

Proposed  r^pondent  Bede  General 
Corp.  is  a  cor|)oration  organized,  exist- 
ing, and  doinjg  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware, with  a  principal  office  located  at 
1128  16th  Street  NW.,  Washington, 
D.C.  20036. 

Proposed  Respondent  Bede  Wing, 
Inc.,  is  a  corporation  organized,  exist- 
ing, and  doiiig  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illi- 
nois, with  a  principal  office  located  at 
1128  16th  Street  NW..  Washington. 
D.C.  20036. 

Proposed  respondent  James  R.  Bede 
Is  sole  stockholder  and  an  officer  and 
director  of  respondents  Bede  Aircraft. 

.  43,  NO. 
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procedural  steps; 

ement  that  the  Corn- 
contain  a  statement 
and  conclusions  of 
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Inc.,  and  Bede  General  Corp.  He  is 
also  a  stockholc  er,  officer,  and  direc- 
tor of  respondent  Bede  Wing.  Inc. 

Proposed  respondent  James  R.  Bede 
formulates,  directs,  and  controls  the 
acts  and  practices  of  respondents  Bede 
Aircraft,  Inc..  Bede  General  Inc..  and 
Bede  Wing.  Inc. 

(2)  Proposed : 

(a)  Any  furthe 

(b)  The  reqi 
mission's  decisic 
of  findings  of  f^ 
law;  and 

(c)  All  rights  io  seek  judicial  review 
or  otherwise  tq  challenge  or  contest 
the  validity  of  ^he  order  entered  pur- 
suant to  this  agi^ment. 

(3)  This  agreement  shall  not  become 
part  of  the  public  record  of  the  pro- 
ceeding iinless  and  until  it  is  accepted 
by  the  Commis9ion.  U  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  the  draft  of  the  complaint 
contemplated  thereby  and  related  ma- 
terials pursuant  to  Rule  2.34,  will  be 
placed  on  the;  public  record  for  a 
period  of  sixty  (60^  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased: and  suoh  acceptanbe  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper,  o|-  inadequate. 

(4)  This  agreement  contemplates 
that,  if  it  is  acOepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 

|to  the  provisions  of 
immission's  rules,  the 
ly,  without  further 
respondents.  (1) 
It  corresponding  in 
ice  with  the  draft 
complaint  here!  attached  and  its  deci- 
sion containing!  the  following  order  to 
cease  and  desii^  in  disposition  of  the 
proceeding,  anq  (2)  make  information 
thereto.  "WofxiNo  en- 
ir  to  cease  and  desist 
shall  have  the  I  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  tlmefcrovlded  by  statute  for 
other  orders,  l^e  order  shaU  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision,  containing  the 
agreed-to  ordef,  to  the  addresses  of 
proposed  respo^idents  as  stated  in  this 
constitute  service, 
idents  waive  any  right 
any  other  manner  of 
iplaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,!  understanding,  repre- 
sentation, or  ihterpretation  not  con- 
tained in  the  prder  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

(5)  Proposed  respondents  have  read 
the  complaint  4nd  order  contemplated 
hereby,  and  uz  derstand  that  gnce  the 


/ 


PROPOSED  RULES 


sion   pursuant 
S2.34  of  the 
Commission 
notice  to  proK 
issue  its  comp^ 
form   and  sut 


public  in 
tered,  the 


ord^ 


agreement 
Proposed  resj 
they  may  have  j 
service.  The  coi 


11»-MONDAY,  JUNE  19,  197t 


order  has  been  issued  they  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
oompUed  with  the  order,  and  that 
they  may  be  liable  for  civil  penalties  In 
the  amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

(6)  The  signing  of  this  agreement  is 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  any 
party  that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint. 

Order 

For  purposes  of  this  order,  the  fol- 
lowing definitions  apply: 

The  phrase  "advance  payment  or  de- 
posit" means  a  payment  or  deposit 
tendered  to  respondents  in  connection 
with  the  order  or  sale  of  any  product, 
imder  circumstances  in  which  ship- 
ment to  the  buyer  will  not  take  place 
on  the  same  day  on  which  such  pay- 
ment or  deposit  is  tendered; 

"Authorized  official"  includes  the 
person. appointed  as  "authorized  offi- 
cial" and.  consistent  with  the  duties  as 
defined  in  section  XVII  of  this  order, 
the  person  appointed  as  "substitute 
authorized  official;" 

"BD-5  homebuilt  aircraft"  means 
any  aircraft  materially  within  the 
design  parameters  of  the  single-seat, 
single-engine  aircraft  commonly  re- 
ferred to  by  respondents  as  the  "BO- 
S'', which  is  advertised  for  sale  or  sold 
for  full  or  partial  assembly  from  a  kit 
or  from  parts,  materials  or  plans  sup- 
plied wholly  or  partially  by  respon- 
dents; 

"BI>-5D  aircraft"  means  any  aircraft 
materially  within  the  design  param- 
eters of  the  single-seat,  single-engine 
aircraft  commonly  referred  to  by  re- 
spondents as  the  "Bp-6",  which  is  ad- 
vertised for  sale  or  sold  as  a  produc- 
tion aircraft  (as  the  word  "production" 
is  defined  herein); 

"BD-7  aircraft"  means  any  aircraft 
materially  within  the  design  param- 
eters of  the  two  to  four  place,  low- 
wing  aircraft  commonly  referred  to  by 
respondents  as  the  "BD-7": 

"The  company,"  when  appearing  in 
parentheses  in  the  text  of  any  notice 
or  disclosure  contained  in  this  Order, 
means  that  when  such  notice  or  disclo- 
sure is  actually  implemented  as  re- 
quired by  this  order,  the  name  of  the 
company  giving  the  notice  or  disclo- 
sure shall  be  Inserted  in  lieu  thereof; 

"Drop  ship  order"  means  an  order 
placed  by  respondents  with  some 
entity  other  than  respondents  or  re- 
spondents' agents,  dealers,  licensees, 
or  franchisees,  for  the  shipment  of 
merchandise  directly  to  respondents' 
customer; 

"FAA"  means  the  Federal  Aviation 
Administration,  an  agency  of  the  U.S. 
Government; 

"FmHA  loan"  means  the  guaranteed 
or  insured  loan  applied  for  by  respon- 


dents through  the  Business  and  Indus- 
trial Loan  Division  of  the  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  to  be  used  for 
fimdlng  respondents'  production  facili- 
ty in  Petersburg.  Va. 

"Production"  means,  in  describing 
any  product,  that  such  product  is  com- 
mercially manufactured  or  fabricated 
in  significant  niunbers  for  ultimate 
distribution  or  sale  in  the  usual  course 
of  business,  as  opposed  to  being  manu- 
factured or  fabricated  in  small  num- 
bers as  a  model  or  prototype,  or  for 
limited  distribution  or  use  not  in  the 
usual  coiuse  of  trade; 

"Propose  refund  request"  means  a 
written  notification  reasonably  calcu^ 
lated  to  put  the  refimdor  on  notice 
that  the  refundee  wishes  to  exercise  a 
present  or  future  right  to  a  refund.  In 
the  latter  instance,  the  refund  request 
becomes  "proper"  when  the  right  to 
refund  actually  vests; 

"Ship,  shipping,  or  shipment"  refer 
to  the  act  by  which  merchandise  is 
physically  placed  in  possession  of  the 
<auTler,  or  if  there  is  no  carrier,  in  pos- 
session of  the  buyer  or  his  agent;  or  in 
the  case  of  aircraft,  transfer  of  the 
FAA  title  certificate; 

"Specialized  tools,  machines,  or 
processes"  means  tools  or  machines 
which  a  homebuUder  of  average  abili- 
ty and  resources  would  not  reasonably 
be  expected  to  own.  or  in  the  case  of 
processes,  those  which  such  home- 
builder  would  not  be  reasonably  ex- 
pected to  be  capable  of  personally  per- 
forming. 

"The  trustee"  means  the  trustee  of 
the  stock  of  Bede  Aircraft.  Inc..  ap- 
pointed pursuant  to  the  provisions  of 
this  Order, 

"Xenoah  engine"  means  a  726  cubic 
centimeter  displacement  aircraft 
engine  manufactured  by  Xenoah  Co. 
of  Japan,  and  certified  by  the  FAA  for 
aircraft  use. 


It  U  ordered.  That  respondents  Bede 
Aircraft,  Inc.,  a  corporation,  Bede 
General  Corp.,  a  corporation,  Bede 
Wing,  Inc..  a  corporation,  their  succes- 
sors and  assigns,  and  officers  and  di- 
rectors; James  R.  Bede,  individually 
and  as  an  officer  and  stockholder  of 
said  corporations  (hereinafter  some- 
times referred  to  collectively  as  "re- 
spondents"); and  respondents'  officers, 
directors,  agents.  representatives, 
salesmen  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  or  through 
any  dealer,  licensee  or  franchisee,  in 
connection  with  the  advertising,  offer- 
ing for  sale.  sale,  or  distribution  of  ho- 
mebuilt aircraft  kits,  production  air- 
craft, aircraft  parts  and  accessories,  or 
any  ether  product  or  merchandise  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and 
desist  from: 
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(1)  Misrepresenting  the  accuracy, 
truthfulness  or  completeness  of  any  fi- 
nanciiUstatement; 

(2)  Duseminating  for  any  purpose 
Inaccurale,  untrue,  or  deceptively  in- 
comple^  financial  statements: 

(3)  Disseminating  for  ajajf  purpose  fi- 
nancial statements  not  prepared  in  ac- 
cordance with  generally  accepted  ac- 
counting standards,  unless  such  state- 
ments clearly  and  conspicuously  indi- 
cate the  particular  manner  in  which 
they  are  at  variance  with  generally  ac- 
cepted accounting  standards; 

(4)  Disseminating  financial  state- 
ments for  any  purpose,  until  a  full  and 
complete  independent  audit  of  the 
books  of  Bede  Aircraft.  Inc..  is  accom- 
pished,  and  complete  financial  state- 
ments are  procured  by  respondents  as 
a  result  thereof:  Provided,  hovoever. 
That  unaudited  financial  statements 
may  be  used  to  provide  a  sophisticated 
lender  or  investor  such  as  a  bank  or 
governmental  agency  with  Interim  or 
in-house  financial  statements,  for  the 
purpose  of  providing  such  lender  the 
most  current  Information  available; 

(5)  Disseminating  financial  state- 
ments, for  any  reason,  which  are  not 
consistent  with  the  results  of  the  inde- 
pendent audit  described  in  paragraph 
4.  above; 

(6)  Misrepresenting  the  existence, 
business  purpose,  financial  condition, 
or  probability  of  successful  operation 
of  any  business  enterprise  with  which 
any  of  respondents  is  associated: 

(7)  Representing  that  a  corporation 
in  any  way  associated  with  respond- 
ents exists,  or  representing  that  any 
such  corporation  is  engaged  in  busi- 
ness in  any  way.  unless  concurrent 
with  such  representations  there  is 
compliance  with  aU  applicable  Feder- 
al. State,  and  local  laws  and  rules,  suf- 
ficient to  establish  the  legal  existence 
of  such  corporation  as  well  as  its  right 
and  ability  to  lawfully  engage  in  busi- 
ness; 

(8)  Failing  at  any  time  to  provide 
any  business  entity  with  which  any  of 
respondents  may  be  associated  in  a|i 
ownership,  partnership,  joint  venture, 
or  other  managerial  or  directorial  ca-. 
pacity.  with  the  financial  as  well  as 
other  attributes  implied  by  respond- 
ents' representations,  as  well  as  with 
the  attributes  and  requirements  im- 
posed by  law. 

II 

It  it  further  ordered.  That  respond- 
ents and  respondents'  officers,  direc- 
tors, agents,  representatives,  salesmen, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  or  through  any  dealer, 
licensee  or  franchisee,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  homebuilt  air- 
craft kits,  production  aircraft,  aircraft 
parts  and  accessories,  or  any  other 
product  or  merchandise  in  or  affecting 
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commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
do  forthwith  cease  and  desist  from: 

(1)  Representing  that  any  product  is 
available  for  immediate  shipment 
imless  such  product  exists  within  re- 
spondents' possession  or  control  in 
quantity  sufficient  to  meet  reasonably 
anticipated  demand,  ready  for  immedi- 
ate shipment  consistent  with  the  rep-  . 
resentation  made; 

(2)  Falling  to  disclose,  when  such  is 
in  fact  the  case,  that  any  product  is 
not  available  for  immediate  delivery,  is 
not  being  manufactured  as  a  produc- 
tion product,  or  is  subject  to  further 
research  and  development,  or  failing 
to  disclose  any  other  facts  bearing  ma- 
terially upon  respondents'  current_pr 

'  prospective    ability    to    deliver    such 
product; 

(3)  Making  any  representations  re- 
garding the  shipping  dates  or  shipping 
schedules  with  respect  to  any  product 
unless  prior  to  making  such  represen- 
tations respondents  have  a  reasonable 
basis  therefor:  Provided  furOier,  That 
the  data  constituting  such  reasonable 
basis  must  be  documented  and  re- 
tained by  respondents  for  inspection 
by  the  staff  of  the  Commission  for  a 
period  of  three  years  after  such  repre- 
sentation Is  made: 

(4)  Misrepresenting  performance  cri- 
teria or  characteristics  of  any  product 
or  making  any  representations  with 
respect  to  the  performance  criteria  or 
characteristics  of  any  product  without 
a  documented  reasonable  basis  there- 
for: Provided  further.  That  the  data 
constituting  such  reasonable  basis 
must  be  docuimented  and  retaiiftd  by 
respondents  for  inspection  by  the  staff 
of  the  Commission  for  a  period  of 
three  years  after  such  representation 
is  made; 

(5)  Making  any  representations, 
orally  or  in  writing,  regarding  per- 
formance criteria  or  characteristics 
with  respect  to  any  product  that  Is  not 
a  "production"  product  as  defined 
herein,  luiless  concurrently  with  such 
representations  the  following  notice  is 
disclosed  in  a  clear  and  conspicuous 
manner: 

•  The  (name  of  rroduct)  is  subject  to  fur- 
ther testing  and  development;  design  and 
performance  may  change  as-  further  devel- 
opment takes  place. 

(6)  Representing  that  any  aircraft  or 
component  thereof  has  been  certified 
or  otherwise  approved  by  the  FAA, 
imless  such  certification  Or  approval 
has  in  fact  been  granted,  and  unless 
such  representations  are  consistent 
with  the  certification  or  approval 
granted; 

(7)  Falling  to  honor  the  purchase 
price  set  forth  in  any  contract  for  the 
purchase  of  respondents'  products 
except  xmder  circumstances  where 
such  faflure  is  necessitated  by  factors 
outside  repondents'  control  and  where 
the  purchase  contract  provides  ade- 
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quate   notice  'of   such   drcumstances 
and  their  possible  effects. 

(8)  Making  any  representations  with 
respect  to  the  requisite  pilot  experi- 
ence and  skill  necessary  to  fly  any  pro- 
duction aircraft  manufactured,  adver- 
tised for  sale,  or  sold  by  respondents, 
unless  respondents'  representations 
are  consistent  with  the  Type  Certifi- 
cate issued  by  the  FAA  (as  "Type  Cer- 
tificate" is  defined  by  FAA  regula- 
tions), as  well  a^  any  limitations  im- 
posed by  the  FAA  upon  the  operation 
of  such  aircraft; 

(9)  Making  «ny  representations  with 
respect  to  thi  requisite  pilot  experi- 
ence and  skill  necessary  to  fly  any  air- 
craft intended!  to  be  assembled  from  a 
kit.  or  any  aircraft  intended  to  be  a 
production  aircraft  but  not  certified 
for  productioto  by  the  FAA,  unless 
there  exists  a  reasonable  basis  for 
such  representations:  Provided  fur- 
ther. That  the  data  establishing  such 
reasonable  basis  must  be  documented 
and  retained  by  respondents  for  in- 
spection by  tbe  staff  of  the  Commis- 
sion, for  a  period  of  three  years  after 
any  such  representation  is  made; 

(10)  Misrepresenting  the  pilot  skill 
necessary  to  f^  any  aircraft. 

(11)  Bflsrepresenting  the  number  of 
woi^  hours  necessary  for  the  assembly 
of  any  kit; 

(12)  Repress  ntlng  that  any  device  is 
capable  of  assembly  from  a  kit.  within 
any  range  or  specific  amount  of  time, 
unless  prior  to  such  representation  re- 
spondents possess  a  reasonable  basis 
therefor:  (a)  <!;onsisting  of  representa- 
tive data  obtained  from  the  actual  ex- 
perience of  builders  of  the  kit  who 
could  be  con^dered  average  in  terms 
of  their  experience  and  accessibility  to 
tools  and  techtnical  assistance;  or  (b)  if 
such  data  is  unavailable  due  to  the  in- 
sufficiency of  touUders  or  builder  expe- 
rience, consisting  of  other  data:  Pro- 
vided further.  That  the  data  establish- 
ing such  reasonable  basis  must  be  do- 
cumented an(^  retained  by  respondents 
for  inspection!  by  the  staff  of  the  Com- 
mission, for  i  period  of  three  years 
after  any  sucli  representation  is  made; 

(13)  Misrepresenting  the  niimber  or 
description  ol  any  tools  necessary  tor 
the  assembly  pf  any  kit; 

(14)  Making  any  representations 
with  respect  to  the  tools  or  processes 
necessary  for  the  assembly  of  any  kit, 
without  disclosure  of  all  specialized 
tools,  machines  or  processes  which 
must  be  employed  to  assemble  the  kit 
In  accordance  with  respondents'  repre- 
sentations and  specifications; 
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It  is  further  ordered.  That  respon- 
dents and  respondents'  officers,  direc- 
tors, agents,  representatives,  salesmen, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  or  through  any  dealer, 
licensee  or  ^tinchisee.  in  connection 


with  the  adverti  ting,  offering  for  sale, 
sale,  or  distribu  ion  of  homebullt  air- 
craft kits,  produ  ::tIon  aircraft,  aircraft 
parts  and  accesories.  Or  any  other 
product  or  mere  landlse  In  or  affecting 
commerce,  as  "  x>mmerce"  is  defined 
In  the  Federal "]  tade  Commission  Act 


and  desist  from  so- 
advance  payments 
of  $100: 
:hase  contract  relat- 
Ivance  payment  or  de- 

le  following  notice  dls- 
id  conspicuously  on 


do  forthwith  cei 
Udting  or  accept 
or  deposits  in  ex^ 

(1)  Unless  a  pi 
ing  to  such  an 
posit: 

<a)  Contains  tl 
played  clearly 
the  front  of  the  pontract  dociunent: 

Notice  to  Buy^lTbe  Federal  Trade  Com- 
mission's  rule  reearding  mafl  order  mer- 
chandise may  create  certain  rights  for  you, 
u  well  as  duties  an  the  part  of  the  seller. 
Read  this  entire  ovitract. 


(b)  Recites  vi 
conspicuous 
tached  to  this 
and 

(2)  Unless 
the  contractual 
subparagraph  1 
rial  respects. 


It  is  further 
dents  do  forth 
from  soliciting 
payments    or 
valued    In    exi 
within  respond 
slon    or    com 
valued  In  exi 


rbatim  in  a  clear  and 
ler,  the  provisions  at- 
>rder  as  Appendix  I; 

indents  comply  with 

rovislons  required  by 

h),  above.  In  all  mate- 

IV 

rdered.  That  respon- 
th  cease  and  desist 

or  accepting  advance 

leposlts    on    products 

of    $100    and    not 

ts'  Immediate  posses- 

•1,    and    on    products 

of  $1,000: 

(1)  Unless  such  advance  payments  or 
deposits  are  held  in  escrow  by  a  bank 
or  other  duly  cluulered  institution  ca- 
pable of  acting  In  a  fiduciary  ci4>aclty 
as  an  escrow  agent,  and 

(2)  Unless  sudh  escrow  arrangement 
Is  conducted  pUrstiant  to  an  escrow 
agreement  between  respondents  and 
the  escrow  agent,  meeting  the  specifi- 
cations set  f  ortl^  In  Section  VI.  herein. 


It  is  further  \ordered.  That  respon- 
dents and  respondents'  officers,  direc- 
tors, agents,  representatives,  salesmen, 
and  employeesi  directly  or  throiigh 
any  corporation,  subsidiary,  division, 
or  other  device.!  or  through  any  dealer, 
licensee  or  frsinchisee.  In  connection 
with  the  advermslng.  offering  for  sale, 
sale,  or  distribution  of  homebullt  air- 
craft kits,  production  aircraft,  aircraft 
parts  and  accessories,  or  any  other 
product  of  merchandise  In  or  affecting 
commerce,  as  fcommerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
do  forthwith  cease  and  desist  from  ad- 
vertising for  sale,  selling,  or  otherwise 
soliciting  the  (purchase  of  plans  or 
drawings  for  the  assembly  or  construc- 
tion of  any  aircraft  or  other  device: 

(1)  Unless  a  ^tten  contract  for  the 
sate  of  such  pl^ns  or  drawings  exists, 
and  contains,  in  a  clear  and  consplcu- 
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ous  manner  on  the  first  page  thereof, 
the  following  disclosiu*e: 

(the  company)  makes  no  claims  or  promises 
except  those  contractually  specified,  as  to 
the  future  availability  of  any  parts  or  mate- 
rials necessary  to  assemble  this  (product). 
Therefore,  the  buyer  shoiild  be  aware  that 
the  future  ability  to  purchase  such  parts  or 
materials  from  (the  company)  may  not  be 
guaranteed. 

(2)  Unless  all  information  kits  and 
other  packages  of  promotional  materi- 
als relating  to  such  plans  or  drawings 
(x>ntain.  in  a  clear  and  conspicuous 
manner,  the  disclosure  specified  in 
subparagraph  (1),  above;  and, 

(3)  Unless  such  plans  or  drawings 
contain  the  following  disclosure  made 
clearly  and  conspicuously  on  the  first 
page  thereof: 

(the  company)  makes  no  claims  or  promises 
except  those  contractually  specified,  as  to 
the  future  availability  of  any  parts  or  mate- 
rials necessary  to  assemble  this  (product). 

VI 

It  is  further  ordered.  That  respon- 
dents, within  60  days  after  this  order 
become  final,  enter  into  an  escrow 
agreement  with  a  bank  or  other  duly 
chartered  financial  institution  capable 
of  acting  in  a  fiduciary  capacity  as  an 
escrow  agent:  Provided  further.  That: 

(1)  Respondents  may,  with  the  ap- 
proval of  the  trustee,  enter  into  multi- 
ple escrow  arrangements  one  each  for 
separate  business  sites,  under  circum- 
stances judged  by  the  trustee  to  be  in 
the  best  interests  of  respondents' 
timely  compliance  with  this  order. 

(2)  Such  escrow  agreement(s)  shall 
be  consistent  with  the  provisions  and 
spirit  of  this  order  as  well  as  the  sped- 
fications  set  forth  below: 

(a)  Where  the  provisions  of  this 
order  require,  advance  pajmaents  or 
deposits  received  by  respondents  shall 
be  immediately  transferred  to  an 
escrow  agent  for  deposit  in  an  es<n-ow 
account;  such  payments  or  deposits 
shall  be  accompanied  by  a  copy  of  the 
applicable  sales  contract; 

(b)  The  escrow  agent  shall  hold 
funds  so  deposited,  in  an  escrow  ac- 
count dedicated  solely  to  the  escrow 
agreement;  the  escrow  agent  shall  dis- 
burse funds  from  the  escrow  account 
only  under  the  following  circmn- 
stances: 

(i)  If  an  authorized  official  provided 
for  in  section  XVII  of  this  order,  certi- 
fies that  respondents  are  rightfully  en- 
titled to  payment,  the  escrow  agent 
will  be  bound  to  remit  to  the  respon- 
dent the  proper  amount  representing 
merchandise  shipped;  Provided,  how- 
ever. Such  certification  shall  consist  of 
(Da  statement  of  the  facts  entitling 
respondents  to  receipt  of  escrowed 
amounts,  (2)  copies  of  shipping  docu- 
ments or  other  documents  evidencing 
shipment  as  defined  in  this  order,  or 
copies  of  documents  evidencing  the 
placement  of  a  drop  ship  order  requlr- 
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Ing  payment  to  be  made  concurrently 
with  the  order,  and  (3)  a  statement 
that  to  the  authorized  official's  best 
personal  knowledge  respondents  are 
rightfully  entitled  to  receipt  of 
escrowed  funds  and  respondents'  re- 
ceipt of  such  funds  will  be  consistent 
with  this  order; 

(11)  If  Jhe  buyer  Identified  in  a  con- 
tracTa^mpanying  the  advance  pay- 
ment or  deposit  makes  written 
demand  on  the  escrow  agent  for 
ref  imd  of  payments  or  deposits  held  in 
the  escrow  accoimt,  the  escrow  agent 
stiall  be  obligated  to  immediately 
notify  respondent  of  such  demand:  at 
the  end  of  14  dajrs  such  notice  to  re- 
spondent, if  respondent  has  not  certi- 
fied, through  an  authorized  official, 
that  the  buyer  making  the  demand  is 
not-  entitled  to  a  refund,  the  escrow 
agent  shaU  be  obligated  to  remit  the 
amount  of  the  refund  demanded,  up  to 
the  face  value  of  the  contract  relating 
to  such  advance  payment  or  deposit; 

(c)  The  escrow  account  shaU  not  be 
liable  in  any  way  for  the  expenses  and 
fees  of  the  escrow  agent; 

(d)  The  escrow  agent  shall  maintain 
for  the  inspection  of  the  Commission 
and  the  trustee,  appropriate  books,  ac- 
counts and  files  documenting  aU  trans- 
actions occurring  under  the  escrow 
agreement,  including -but  not  limited 
to  the  original  copy  of  each  certifi(»,- 
tion  by  resppndents  that  funds  should 
or  should  not  be  released  from  the 
escrow  account:  Provided  further. 
That  such  books,  accounts  and  files 
for  each  calendar  year,  shall  be  re- 
tained by  the  escrow  agent  for  inspec- 
tion by  the  trustee  or  the  Commission, 
for  a  period  of  two  additional  calendar 
years; 

(e)  Where  the  provisions  of  this 
order  require  certification  or  action  by 
an  authorized  official  or  his  substi- 
tute, the  escrow  agent  shall  accept  the 
certificate  of  no  other  person  In  lieu 
thereof,  except  that  of  the  trustee 
that  the  escrow  agent  shall  accept 
only  the  statement  of  the  trustee  of 
Bede  Aircraft,  Inc.,  as  to  the  identity 
of  such  authorized  officials. 

vn 

It  is  further  ordered,  That  to  the 
extent  respondents  are  obligated  to 
provide  refunds  for  any  reason,  re- 
spondents cause  such  refunds  to  be 
issued  within  fifteen  working  days 
after  the  right  to  a  refund  vests, 
except  as  otherwise  provided  herein. 

~>        .  vra 

It  is  further  ordered.  That  respon- 
dents, to  the  extent  that  refunds  are 
not  issued  within  fifteen  days  after 
the  right  to  a  refund  vests,  add  inter- 
est to  the  refund  at  an  annualized  rate 
of  two  points  over  the  highest  of  the 
prime  interest  rates  offered  by  large 
New  York  banks  as  posted  in  the  Wall 
Street  Journal   at   the   beginning   of 
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each  calendar  quarter  during  which 
such  refund  is  overdue. 

IX  1 

It  is  further  ordered.  That  respon- 
dents discharge  the  customer  obliga- 
tions of  Bede  Aircraft,  Inc.,  and  Its 
subsidiaries  in  the  following  manner 

(1)  With  respect  to  all  persons  who 
have  made  advance  payments  or  de- 
posits of  any  amoimt  on  the  B£>-^D 
aircraft,  respondents  shall  offer  the 
following  options: 

(a)  Such  persons  may  elect  to  receive 
subject  to  the  provisions  of  sections 
Xin  and  Xrv  of  this  order,  a  refvmd 
of  the  advance  pasTnent  or  deposit, 
plus  interest  from  August  1,  1975  or 
the  contract  date,  whichever  is  later, 
until  such  refunds  plus  accuniulated 
interest  is  paid  in  cash  or^ised  as 
credit  for  the  purchase  of  merchan- 
dise; Provided  further.  That  such  in- 
terest shall  l>e  calculated  at  an  annua- 
lized rate  of  two  points  over  the  high- 
est of  the  prime  interest  rates  offered 
by  large  New  York  banks  as  posted  in 
the  Wall  Street  Journal  at  the  begin- 
ning of  each  (^endar  quarter  for 
which  interest  is  paid;  or 

(b)  Such  persons  may  elect  to  reaf- 
firm the  order  and  purchase  the  air- 
craft at  the  wholesale  price,  which 
shall  be  the  lowest  price  at  which  any 
of  respondents'  dealers  could  or  did 
purchase  from  respondents  such  an 
aircraft  in  the  regidar  course  of  busi- 
ness during  the  90  days  prior  to  the 
time  full  payment  is  made  for  pur- 
chase of  the  aircraft. 

(c)  Such  election  shall  be  made  at 
the  time  respondents  require  execu- 
tion of  the  final  purchase  contract 
committing  the  buyer  to  pundiase  and 
respondentsTo  deliver  the  aircraft,  but 
in  no  event  shall  respondents  require 
such  election  more  than  six  months 
prior  to  the  production  date  for  the 
first  production  BD-5D  aircraft  sched- 
uled by  Creative  Industries  of  Detroit 
or  a  substitute  subcontractor; 

(d)  Provided  further.  That  such  per- 
sons entitled  to  make  an  election 
under  subparagraph  Q),  above,  stiall 
be  deemed  to  have  elected  option  (a) 
thereof  unless  option  (b)  is  affirma- 
tively elected  in  writing. 

(2)  With  respect  to  all  persons  who 
have  made  advance  pajrments  or  de- 
posits toward  the  purchase  of,  or  pur- 
chased BI>-5  homebullt  aircraft  kits  as 
of  the  date  this  order  becomes  final, 
respondents  shall  offer  the  following 
options: 

(a)  Such  persons  may  elect  to  reaf- 
firm their  orders  and  receive  interest, 
paid  subject  to  the  provisions  of  sec- 
tions XIII  and  xrv  of  this  order  Pro- 
vided further.  That  such  interest  shall 
be  calculated  in  accord  with  the  provi- 
sions of  subparagraphs  (c)  through 
(g),  below,  and  that  such  Interest  shall 
be  paid  only  to  those  persons  who 
have  paid  at  least  the  basic  purchase 
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price  of  the  complete  kit  as  set  forth 
In  the  original  purchase  contract  or  to 
their  successorts)  in  interest;  or 

(b)  Such  persons  may  elect  to  re- 
scind the  purchase  contract  or  con- 
tracts applicable  to  the  purchase  of 
BD-5  parts,  materials,  plan  or  accesso- 
ries, and  receive  a  full  refund  for  all 
parts,  materials,  plans  and  accessories 
retiuned  to  respondents  in  an  imda- 
maged  and  unmodified  condition:  Pro- 
vided  however.  That  persons  who 
have,  as  of  the  date  this  order  becomes 
final,  been  shipped  all  parts,  materials 
and  plans  specified  in  the  purchase 
contract,  shall  not  be  eligible  for  re- 
scission under  this  subparagraph:  Pro- 
vided further.  That  credit  for  items  re- 
turned shall  be  administered  in  accord 
with  the  provisions  of  subparagraphs 
<h)  through  (m).  below; 

(c)  Interest  provided  for  in  subpara- 
graph (2Ka).  above,  shall  be  calculated 
at  a  rate  of  5  percent  per  annum  of 
the  amount  paid  or  deposited:  Pro- 
vided further.  That  such  interest  shaU 
be  calculated  from  the  date  on  which 
the  owner  of  the  kit  took  title,  until 
the  date  on  which  all  parts,  plans  and 
materials  have  been  shipped  in  fulfill- 
ment of  the  contract; 

(d)  The  interest  provided  for  In  sub- 
paragraph (2Ka).  above,  shall  not 
exceed  $250  with  respect  to  any  con- 
tract with  an  original  B£>-5  aircraft 
priority  number  lower  than  priority 
number  2501:  Provided  further.  That 
interest  with  respect  to  all  other  con- 
tracts shall  not  exceed  $150  per  con- 
tract; 

(e)  In  complying  with  the  provisions 
of  subparagraphs  (2)(a)  and  (2)(d). 
above,  with  respect  to  contracts  with  a 
BD-5  aircraft  priority  number  2501. 
respondents  may  require  waiver  of  any 
rights  the  recipient  of  Interest  may 
have  under  the  previously  stated  com- 
mitment of  Bede  Aircraft,  Inc.,  to  pro- 
vide interest  as  referred  to  in  the 
"Confidential  BD-5  Cxistomer  News- 
letter" dated  March  6.  1972; 

<f)  The  interest  provided  for  in  sub- 
paragraph (2Ka),  above,  shall  be  paid 
in  cash  or  credit,  at  the  recipient's 
option; 

(g)  The  Interest  provided  for  in  sub- 
paragraph (2)(a),  above,  shall  inure 
only  to  the  benefit  of  the  owner  of  the 
aircraft  or  aircraft  kit  as  of  the  date 
this  order  becomes  final. 

(h)  Rescission  pursuant  to  subpara- 
graph (2)(b),  above,  shall  be  adminis- 
tered as  follows:  parts,  materials,  plans 
or  accessories  returned  pursuant  to 
such  subparagraph  shall  be  judged  un- 
acceptable for  refund  only  upon  the 
written  finding  of  an  authorized  offi- 
cial that  the  items  sought  to  be  re- 
turned for  refimd  have  been  modified 
or  damaged  to  such  an  extent  as  to  be 
unusable  for  the  purpose  for  which 
they  were  intended:  Provided  further. 
That  in  the  event  of  a  diq>ute  involv- 
ing in  excess  of  $100,  the  matter  shall 
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be  submitted  to  the  trustee,  who  sliall 
in  his  discretion  make  a  final  decision; 
if  the  subject  of  the  dispute  is  $100  or 
less,  the  decision  of  the  authorized  of- 
ficial shall  be  final:  Provided  hoioever. 
That  the  deciiion  of  the  authorized  of- 
ficial as  well  las  the  trustee  shall  be 
subject  to  _t(ie  ongoing  compliance 
review  of  the  Commission; 

(i)  Items  returned  pxu^uant  to  sub- 
paragraph (jKb),  above,  shall  be 
shipped  to  respondents,  freight  paid, 
with  responsibility  for  packaging  and 
Insurance,  and  risk  of  loss  resting  with 
the  sender  until  the  shipment  comes 
within  respondents'  possession  or  con- 
trol: Provided  further.  That  respon- 
dents shall  cuedit  the  person  rescind- 
ing, with  ani  amount  of  additional 
refund  equal;  to  the  amount  which 
would  be  paid  by  a  shipper  under  the 
appropriate  Interstate  Commerce 
Commission  tariffs  for  shipment  of 
the  parts,  materials,  plans  and  accesso- 
ries Judged  acceptable  for  refund  from 
the  point  |rom  which  rescinding 
person  did  shttp  such  parts,  materials, 
plans  and  accessories:  Provided  fur- 
ther. Such  pupping  credit  shall  be 
given  regardless  of  the  manner  in 
which  the  rescinding  party  actually  ef- 
fected shipm^t; 

(j)  Respondents  shall  credit  the 
person  rescinding,  with  a  refund  repre- 
senting the  pro  rata  contract  value  of 
the  parts,  pla^is,  materials  and  accesso- 
ries judged  atceptable  for  return  pur- 
suant to  subparagraph  (2Kh).  above; 

(k)  Respondents  shall  credit  the  ac- 
count of  the  person  resciaoiqg,  with 
interest  fromi  60  days  after  this  order 
becomes  final  until  wie  rescission 
refimd  and  'accumulated  interest  is 
paid  in  its  eitirety:  Provided  further. 
That  such  in  «rest  shall  be  calculated 
at  an  annua  rate  of  6  percent  per 
annum  of  th ;  total  rescission  refund, 
including  the  allowance  for  shipping; 

(1)  Respondents  shall,  at  least  six 
times  over  a  ;  >eriod  of  18  months  after 
the  last  elect  ion  of  rescission  becomes 
irrevocable,  i  rovide  free  of  charge  in  a 
mail  circulaiion  to  all  then-current 
BD-5  homebjuDders,  as  well  as  in  an 
insert  in  anyj  BD-5  information  kit  or 
package  of  |>romotional  materials,  a 
reasonable  opportunity  for  all  persons 
electing  rescission  to  advertise  or  pro- 
\ide  notice  if  their  desire  to  sell  or 
trade  any  item  of  value  connected 
with  the  assembly  of  the  BD-5  air- 
craft; respondents  shall  provide  to  per- 
sons elect  inf  rescission,  at  the  time 
such  rescission  is  elected,  instructions 
explaining  h()w  such  persons  may  avail 
themselves  of  this  advertising  service; 

(m)  No  sooner  than  60  days,  and  no 
later  than  6i  months  after  this  order 
becomes  finkl.  respondents  shall,  by 
certified  maf,  notify  all  persons  elect- 
ing rescission  under  subparagraph 
(2Kb),  abovet  of  a  retiun  date  within 
30  days  of  sitch  notice,  after  which  re- 
spondents will  process  return  of  parts. 


(o)  The  ele 
take  place,  if 
after  this  order 
er,  respondents  j 
election  in 


revoked    at 
return  of 
respondents  fo^ 
ther.  That  wh« 


PB>BUL  IE9ISTBI, 


:,  VOU4 


materials  plans  Wid  accessories  which 
are  the  subject  of  the  rescission:  Pro- 
vided further.  That  if  a  person  electing 
rescission  has  n  9t  shipped  such  parts, 
plans,  materiali  or  accessories  to  re- 
spondents wlthiii  60  days  of  the  return 
date  specified  Iti  respondents'  notice, 
such  person  may  be  deemed  by  respon- 
dents to  have  waived  the  right  of  re- 
scission under  this  order  and  elected 
interest  imder  subparagraph  (2)(a), 
above;  j 

(n)  Such  per^ns  as  are  entitled  to 
make  an  electicsi  under  subparagraph 
(2)  of  this  section  wUl  be  deemed  to 
have  elected  cation  (a)  unless  and 
until  option  (b)  {is  elected  in  writing; 

of  option  tb)  must 
t  all,  within  60  days 
becomes  final;  howev- 
ay  demand  an  earlier 
where  respondents 
are  ready  and  Iwilling  to  make  ship- 
ment of  further  kit  packages,  or  back- 
ordered  items,  the  contract  value  of 
which  shipment  is  in  excess  of  $100; 

(p)  The  election  of  option  (a)  may 
not  be  revoked  lat  any  time  beyond  60 
days  after  this  brder  becomes  final,  or 
after  respondents  have  shipped  parts, 
materials  or  plans  pursuant  to  an  elec- 
tion demanded  Imder  (o),  above; 
(q)  The  electifm  of  option  (b)  may  be 
time  prior  to  the 
materials  or  plans  to 
refund:  Provided  fur- 
option  (b)  is  so  re- 
voked, the  resulting  election  of  option 
(a)  shall  be  treated  as  if  made  ab 
Initio. 

(3)  With  resiiect  to  all  persons  who 
have  made  adyance  payments  or  de- 
posits toward  tne  purchase  of,  or  have 
piux:hased  BIj|-7  h<Hnebullt  aircraft 
kits  as  of  date  this  order  becomes 
final,  respond^ts  shall  offer  the  fol- 
lowing options:' 

(a)  Such  persons  may  elect  to  reaf- 
firm their  ord^  and  receive  interest, 
paid  in  the  fofm  of  cash  or  credit  at 
tne  recipient's  option  subject  to  the 
provisions  of  section  XIII  and  XTV  of 
this  order.  Protided  further.  That  such 
interest  shall  be  calculated  in  accord 
with  the  provisions  of  subparagraph 
(c).  below;  or    j 

(b)  Such  pefsons  may  elect  to  re- 
scind the  purcl^ase  contract(s)  applica- 
ble to  the  puniiase  of  BD-7  parts,  ma- 
terials, plans. 'or  accessories,  and  re- 
ceive a  full  refund  for  all  parts,  mate- 
rials, plans,  or  accessories  returned  to 
respondents  inl  an  undamaged  and  un- 
modified condition;  Provided,  hotoever. 
That  credit  for  Items  so  returned  shall 
be  administered  in  accord  with  the 
provisions  of  subparagraphs  (d) 
through  (i),  below; 

(c)  The  intent  provided  for  in  sub- 
paragraph (3Ka).  above,  shall  be  calcu- 
lated at  a  rate  of  5  percent  per  annimi 
of  the  purchase  contract  price  of  each 
of  kit  packages  lA,  2,  3,  4,  and  5,  or 
the  purchase  Contract  price  of  each  of 
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such  kit  package  as  was  actually  pur- 
chased, whichever  is  less;  Provided  fur- 
ther. That  such  interest  shaU  be  calcu- 
lated with  respectito  each  kit  package 
individually,  from  the  date  upon 
which  the  owner  as  of  the  date  this 
order  becomes  final  took  title  or  paid 
for  purchase  of  such  kit  package, 
whichever  was  later,  until  the  date  on 
which  shipment  of  all  elements  of 
each  such  package  is  complete  in  all 
material  respects;  Provided  further. 
That  prior  to  the  date  this  "order  be- 
comes final,  absence  of  wing  spars 
from  package  lA  shall  not  render  that 
package  incomplete  for  the  purpose  of 
determining  such  package's  eligibility 
for  calculation  of  Interest; 

(d)  Rescission  pursuant  to  subpara- 
graph (2)(b),  above,  shall  be  adminis- 
tered as  follows:  parts,  materials, 
plans,  or  accessories  returned  pursu- 
ant to  such  subparagraph  shall  be 
judged  unacceptable  for  refund  only 
upon  the  written  finding  of  an  author- 
ized official  that  the  items  sought  to 
be  returned  for  refund  have  been 
modified  or  damaged  to  such  an 
extent  as  to  be  unusable  for  the  pur- 
pose for  which  they  were  intended; 
Provided  further.  That  in  the  event  of 
a  dispute  involving  in  excess  of  $100, 
the  matter  shall  be  submitted  to  the 
trustee,  who  shall  In  his  discretion 
make  a  final  decision;  if  the  subject  of 
the  dispute  is  $100  or  less,  the  decision 
of  the  authorized  official  shall  be 
fiiud;  Provided,  however.  That  the  de- 
cision of  the  authorized  official  as  well 
as  the  trustee  shall  be  subject  to  the 
ongoing  compliance  review  of  the 
Commission; 

(e)  Items  returned  pursuant  to  sub- 
paragraph (2Kb),  above,  shaU  be 
shipped  to  respondents,  freight  paid, 
with  responsibility  for  packaging  and 
insiuunce,  and  risk  of  loss  resting  with 
the  sender  until  the  shipment  comes 
within  respondents'  possession  or  con- 
trol; Provided  further.  That  respon- 
dents shall  credit  the  person  rescind- 
ing, with  an  amount  of  additional 
refund  equal  to  the  amoimt  which 
would  be  paid  by  a  shipper  imder  the 
appropriate  Interstate  Commerce 
Commission  tariffs  for  shipment  of 
the  parts,  materials,  plans,  and  acces- 
sories judged  acceptable  for  refund 
from  the  point  from  which  rescinding 
person  did  ship  such  parts,  materials, 
plans  and  accessories;  Provided  fur- 
ther. Such  shipping  credit  shall  be 
given  regardless  of  the  manner  in 
which  the  rescinding  party  actually  ef- 
fected shipment; 

(f)  Respondents  shall  credit  the 
person  rescinding,  with  a  refimd  repre- 
senting the  pro  rata  contract  value  of 
the  parts,  plans,  materials,  and  acces- 
sories judged  acceptable  for  return 
pursuant  to  subparagraph  (2Kh). 
above; 

(g)  Respondents  shall  credit  the  ac- 
count of  the  person  rescinding,  with 
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interest  from  60  d&ys  after  this  order 
becomes  final  until  the  rescission 
refund  and  accumulated  interest  is 
paid  in  its  entirely;  Provided  further. 
That  such  interest  shall  be  calculated 
at  an  anmial  rate  of  6  percent  per 
annum  of  the  total  rescission  refund, 
including  the  allowance  for  shipping; 

(h)  Respondents  shall,  at  least  six 
times  over  a  period  of  18  months  after 
the  last  election  of  rescission  becomes 
irrevocable,  provide  free  of  charge  in  a 
mail  circulation  to  all  then-current 
BD-7  homebullders,  as  well  as  in  an 
insert  in  any  BD-7  information  kit  or 
package  of  promotion  materials,  a  rea- 
sonable opportunity  for  all  persons 
electing  rescission  to  advertise  or  pro- 
vide notice  of  their  desire  to  sell  or 
trade  any  item  of  value  connected 
with  the  assembly  of  the  BD-7  air- 
craft; respondents  shall  provide  to  per- 
sons electing  rescission,  at  the  time 
such  rescission  is  elected,  instructions 
explaining  how  such  persons  may  avail 
themselves  of  this  advertising  service; 

(i)  No  sooner  than  60  days,  and  no 
later  than  6  months  after  this  order 
t>ecomes  final,  respondents  shall,  by 
certified  mail,  notify  all  persons  elect- 
ing rescission  under  subparagraph 
(2)(b),  above,  of  a  return  date  within 
30  days  of  "such  notice,  after  which  re- 
spondents will  process  return  of  parts, 
materials  plans,  and  accessories  which 
are  the  subject  of  the  rescission;  Pro- 
vided further.  That  if  a  person  electing 
rescission  has  not  shipped  such  parts, 
plans,  materials,  or  accessories  to  re- 
spondents within  60  days  of  the  return 
date  specified  in  respondents'  notice, 
such  person  may  be  deemed  by  respon- 
dents to  have  waived  the  right  of  re- 
scission under  this  order  and  elected 
interest  under  subparagraph  (2)(a). 
above; 

(J)  Such  persons  as  are  entitled  to 
make  an  election  under  subparagraph 
(3)  of  this  section  will  be  deemed  to 
have  elected  option  (a)  unless  and 
until  option  (b)  Is  elected  in  writing; 

(k)  The  election  of  option  (b)  must 
take  place,  if  at  all,  within  60  days 
after  this  order  becomes  final;  howev- 
er, respondents  may  demand  an  earlier 
election  in  cases  where  respondents 
are  ready  and  willing  to  make  ship- 
ment of  further  kit  packages,  or  back- 
ordered  items,  the  contract  value  of 
which  shipment  is  in  excess  of  $100; 

(1)  The  election  of  option  (a)  may 
not  be  revoked  at  any  time  beyond  60 
days  after  this  order  becomes  final,  or 
after  respondents  have  shipped  parts, 
materials,  or  plans  pursuant  to  an 
election  demanded  under  (k),  above; 

(m)  The  election  of  option  (b)  may 
be  revoked  at  any  time  prior  to  the 
return  of  parts,  materials  or  plans  to 
respondents  for  refund. 


It  is  further  ordered.  That  respon- 
dents ship  or  make  a  bona  fide  offer  to 
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ship  all  parts,  materials,  plans,  and 
other  products,  excluding  products 
covered  by  section  IX,  subparagraph 
(1),  of  this  order,  which  have  been 
contracted  for  shipment  but  not 
shipped  as  of  the  date  this  order  be- 
comes final,  ^blthin  12  months  after 
this  order  l}ecomes  final  or  12  months 
after  the  proposed  PmHA  loan  to  re- 
spondents is  funded,  whichever  is 
later,  but  in  any  event  within  24 
months  after  this  order  becomes  final. 

XI  I 

It  it  further  ordered.  That  respon- 
dents adopt  the  following  procedures 
with  respect  to  the  shipment  of  en- 
gines to  the  owners  of  BD-5  homebuilt 
aircraft  or  aircraft  kits  as  of  the  date 
this  order  become  final: 

(1)  Such  owners  of  BD-5  homebuilt 
aircraft  or  aircraft  kits  as  have  con- 
tracted with  respondents  and  paid  for 
purchase  of  an  engine  described  in 
such  contract  as  726  cubic  centimeters 
displacement  or  larger,  shall  be  given 
a  bona  fide  offer  to  purchase  the 
Xenoah  engine,  one  per  aircraft,  at 
one  of  the  following  prices,  whichever 
is  less: 

(a)  The  price  contracted  for  as  of 
the  date  this  order  becomes  final,  if 
such  contract  was  for  a  Xenoah  engine 
described  as  726  cubic  centimeters  dis- 
placement or  larger  or 

(b)  The  sum  of  the  actual  cost  of  the 
engine  FOB  the  U.S.  port  of  entry, 
plus  30  percent,  or  respondents'  whole- 
sale price  for  such  engine,  whichever 
is  less; 

(2)  Such  owners  of  BD-5  aircraft  or 
aircraft  kits  as  are  not  Included  within 
the  provisions  of  subparagraph  (1), 
above,  shall  be  given  a  bona  fide  offer 
to  purchase  the  Xenoah  engine,  one 
per  aircraft,  at  the  following  price: 

Respondents'  wholesale  price  for  such 
engine,  but  not  more  than  the  sum  of  the 
actual  cost  of  the  engine  FOB  the  TJ.8.  port 
of  entry,  plus  35  percent; 

(3)  Except  as  required  for  shipment 
of  BD-5D  aircraft  to  persons  who 
have,  as  of  the  date  this  order  becomes 
final,  paid,  or  deposited  money  against 
the  purchase  of  such  aircraft,  respon- 
dents shall  not  ship  Xenoah  engines, 
or  cause  such  engines  to  be  shipped,  to 
any  persons  other  than  owners  of  BD- 
5  homebuUt  aircraft  or  aircraft  kits  as 
of  the  date  this  order  becomes  final, 
until  each  of  such  owners  has  pur- 
chased or  been  given  a  bona  fide  offer 
to  purchase  such  engine. 

It  ia  further  ordered.  That  respon- 
dents ship  or  make  a  bona  fide  offer  to 
ship  to  all  owners  of  BD-5  homebuilt 
aircraft  or  aircraft  kits  as  of  the  date 
this  order  becomes  final,  parts,  plans, 
and  materials  for  fabrication  of  the 
BD— 5  drive  assembly  described  in  re- 
spondents' letter  to  "BI>-5  Home- 
builders"  dated  March  31,  1975,  sub- 
ject to  the  foUowing  provisions: 


FfDBUl  KMMSTBt,  VOL  43,  NO.  IIS— MONDAY,  JUNt  19,  iVn 


26330 

(1)  Such  parts,  plans,  and  materials 
shall  include  fully  fabricated  and 
formed  "shivs"  and  "overriding 
clutch":  Provided  further.  That  such 
shivs  ajMl  overriding  clutch  shall  be 
equivalent  in  all  technical  and  me- 
chanical respects  to  those  used  in  the 
FAA  certified  drive  assembly  for  the 
BD-5D  aircraft: 

(2)  Such  parts,  plans,  and  materials 
shall  be  offered  at  no  extra  charge  to 
all  such  owners  of  BD-5  homebuilt  air- 
craft or  aircraft  kits  who  have  not  or- 
dered and  received,  as  of  the  date  this 
order  becomes  final,  all  parts,  plans, 
and  materials  necessary  for  complete 
assembly  and  installation  of  the  drive 
assembly  referred  to  by  respondents  as 
the  "variable  speed  drive"; 

(3)  To  the  extent  that  any  person 
eligible  to  receive  such  offer  has  previ- 
ously paid  to  or  deposited  with  respon- 
dents any  amount  against  the  pur- 
chase of  any  drive  system  or  assembly, 
respondents  shaU  allow  full  credit  for 
such  amoimt  previously  paid  or  depos- 
ited, which  shall  be  redeemable  in 
credit  or  cash  at  the  recipient's  option, 
subject  to  the  provisions  of  Section 
xrv  of  this  order. 

xm 

It  is  further  ordered,  That  subject  to 
loan  repayment  requirements  imposed 
upon  respondents  by  bona  fide  lenders 
recognized  as  such  by  the  trustee,  re- 
spondents assign  the  highest  possible 
business    priority    allowed    by    sound 
business  prudence  to  the  shipment  of 
BD-5D  aircraft  as  provided  for  in  sec- 
tion IX.  subparagraph  (1Kb),  of  this 
order,  and  to  the  shipment  of  parts, 
plans,  and  materials  as  provided  for  in 
sections  X.  XI.  and  XII  of  this  order 
Provided  further.    That    respondents 
shall  assign  business  priority  subordi- 
nate only  to  that  stated  above,  to  the 
payment  of  interest  and  refunds  pro- 
vided for  in  this  order,  in  any  event, 
respondents  shall  neither  cause  nor 
allow  business  profits  of  any  corporate 
respondent  to  be  reinvested   beyond 
those   amounts  reasonably   necessary 
to  ensure  the  survival  of  such  corpo- 
rate   respondent    and    promote    the 
timely  fulfillment  of  respondents'  obli- 
gations under  this  order;  further,  re- 
spondents   shall    neither    cause    nor 
allow,   dividends   to   be   paid,   except 
from.subsidiary  to  parent,  on  behalf  of 
the  stock  of  Bede  Aircraft.  Inc..  or  its 
subsidiaries,  until  such  time  as  the 
trustee  shall  certify  that  all  of  respon- 
dents' obligations  under  sections  IX, 
X.  XI.  and  XII  of  this  order  have  been 
discharged. 

XIV 

It  is  further  ordered.  That  respon- 
dents administer  the  payment  of  inter- 
est, refunds,  and  credits,  as  well  as  re- 
scission, provided  for  in  sections  IX 
and  XII  of  this  order  according  to  the 
following  provisions: 


niOrOSED  KULES 

il)  As  funds  become  available  as  pn>- 
vlded  for  in  sebtion  XIII  of  this  order, 
an  authorized  official  shall  distribute 
such  funds.  Or  Inventory  purchased 
with  such  funds,  to  the  claimants 
thereof  in  thej  most  equitable  maimer 
I>06sible;  [ 

(2)  Respondents  shall,  within  90 
days  after  th|s  Order  becomes  final, 
but  before  aily  distribution  of  such 
f imds,  file  wit|l  the  Commission  a  plan 
for  distribution:  Provided  further. 
That  such  plKn  shall  not  be  imple- 
mented until  the  Conunission  has  noti- 
fied respondents  of  its  approval  there- 
of. I 

(3)  Such  distribution  plan  shaU  in- 
clude, inter  alia,  provision  for  notifica- 
tion of  eligible  consumers  of  their 
rights  imder  tjhis  order,  and  provision 
for  the  equitable  distribution  of  fimds 
through  shipment  of  parts,  plans  and 
ma^rials,  payment  of  interest  and  re- 
funds, and  allowance  of  consumers' 
use  of  preexialting  credits  for  the  pur- 
chase of  merchandise. 

(4)  Such  distribution  plan  shall  also 
include  respofidents'  plan  ^r  formula 
for  determining  the  exact  refund 
value  of  all  parts,  materials,  plans  and 
accessories  rejtumed  pursuant  to  re- 
section IX  of  this  order. 
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It  is  further  ordered.  That  respon- 
dents not  shit>  BI>-5D  aircraft  to  any 
person  not  hftving  paid  or  deposited 
money  against  the  purchase  thereof  as 
of  the  date  this  order  becomes  final, 
until  respondents  have  shipped  or 
made  a  bona  fide  offer  to  ship  siKh 
aircraft  to  all  persons  who  have,  as  of 
the  date  this  order  becomes  final,'paid 
or  deposited  money  against  the  pur- 
chase of  such  aircraft:  Provided  fur- 
ther. That  respondents  shall  ship  or 
make  a  bona  fide  offer  to  ship  BI>-5D 
aircraft  stridpy  on  a  FIFO  schedule, 
based  upon  the  date  on  which  the  con- 
tract accompanying  the  initial  pay- 
ment or  deposit  against  the  purchase 
of  the  aircraft  was  executed:  Provided 
further,  That  "persons"  who  have  paid 
or  deposited  money  as  required  above, 
shall  include  the  successors)  in  Inter- 
est to  such  p^prsons. 

XVI 

It  is  furthkr  ordered.  That  respon- 
dents undertake  the  appointment  of  a 
trustee  who  shall  hold  in  trust  all  out- 
standing stock  of  respondent  Bede  Air- 
craft, Inc.:  Provided  further.  That  such 
trust  arrangement  shall  be  managed 
as  follows: 

(1)  The  i^stnunent  creating  such 
trust  and  providing  its  terms  shall  be 
the  document  entitled  "Seciirity 
Trust"  (hereinafter  "the  trust  agree- 
ment"), attached  to  this  order  as  ap- 
pendix II,  and  made  a  part  hereof; 

(2)  The  grantors  of  such  trust  shall 
be  all  persons  owning  or  holding  stock 
of  any  nature  In  respondent  Bede  Ah> 
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then  select  a 
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grantors  shall  upon 
tihe    trust    agreement 
transf;^  all  righ  „  title,  and  interest  in 
such  stock  to  U^e  tvistee.  to  be  hdd 
terms  and  otmditlons 
of  the  trust  agreement. 

(3)  The  trust  shall  be  irrevocable, 
aiid  shall  terminate  only  upon  the  oc- 
curance  of  the  termination  date  as  de- 
fined by  the  tru^t  agreement. 

(4)  The  trustee  shall  be  qualified 
and  appointed  ai  follows: 

(a)  The  trust^  shall  be  a  natural 
perstm.  experl^ced  as  a  fiduciary, 
with  substantial  business  experience 
and  background  possessing  a  reputa- 
iiaa  In  his  conuiunity  for  high  ethical 
character,  in  th^  alternative,  the  trust- 
ee may  be  a  dorporate  entity,  duly 
chartered  by  a  public  authority  and 
capable  of  actlnjg  as  a  trustee  consist- 
ent with  the  tercos  of  this  order; 

(b)  The  first!  qualified  trustee,  as 
well  as  successot*  trustees,  shall  be  ap- 
pointed by  a  delegate  of  the  grantors, 
which  delegate  ^hall  not  be  a  respon- 
dent named  in  this  order,  and  a  dele- 
gate of  the  Conimlssion:  Provided  fur- 
ther. That  if  ^ch  delegates  cannot 
agree,  they  shall  together  a^Mlnt  a 
third;  a  major^y  of  the  three  shaU 

itee  who  shall  serve 
tion  date  of  the  trust 
or  such  time  a^  he  shall  die.  resign, 
become  incapacitated.  Insolvent,  or 
bankrupt,  or  be  removed  as  provided 
In  the  trust  agreement; 

(5)  Respondents  shall  provide  aU 
reasonable  cooMratlon  and  assistance 
to  the  trustee  p  his  exercise  of  the 
duties  specified  an  this  CHrder; 

(6)  Breach  of  the  trust  agreement 
may  be  deemed  by  the  Commission  a 
vk^ticm  of  the  order  by  reqiKmdent 
Bede  Aircraft,  mc 
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It  is  fitrtherjordered.  That  respon- 
dents provide  fpr  the  appointment  by 
the  trustee  of  one  "authorized  offi- 
cial" and  one  ["substitute  authorized 
official"  for  each  of  Bede  Aircraft, 
Inc.,  and  its  subsidiaries:  Provided  fur- 
ther. That: 

(1)  The  trustee  may,  at  his  discre- 
tion, appoint  authorized  officials  and 
substitutes  for  Is^arate  business  sites 
used  by  the  patent  or  Its  subsidiaries, 
under  circumstances  Judged  by  the 
trustee  to  be  in  the  best  interests  of 
respondents'  timely  compliance  with 
this  order.        . 

(2)  Respondents  shall  defer  entirely 
to  the  trusteefs  choices  for  the  ap- 
pointed authorized  officials  and  sub- 
stitutes; I 

(3)  Respondents  shall  provide  all 
reasonable  autnority,  as  well  as  coop- 
eration and  asvstance,  to  each  author- 
iaed  official  as  he  exercises  the  duties 
specified  in  thif  order, 

(4)  Wherever  this  order  specifies 
duties  to  be  dlsc^targed  by  an  author- 
ised official.  U  k  subsUtute  authorised 
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official  shall  act  In,  and  only  in.  the 
absence  or  Incapacity  of  the  author- 
ized official; 

(5)  In  the  absence  or  incapacity  of 
the  authorized  official,  for  a  period  ex- 
ceeding 14  consecutive  calendar  days, 
excluding  vacation  time  or  annual 
leave,  respondents  shaU  notify  the 
trustee  of  such  circumstance  and 
assist  the  trustee  in  taking  whatever 
steps  he  deems  necessary  under  the 
circumstances; 

zvm 

It  is  further  ordered.  That  respon- 
dents make  available  through  written 
notice,  financial  statements  based 
upon  the  independent  audit  described 
In  section  I,  paragraph  4  hereof,  to  all 
persons  who  have  extended  credit  or 
who  are  considering  extension  of 
credit  to  respondents,  and  to  Federal, 
State  and  local  government  agencies, 
to  whom  any  financial  information 
purporting  to  express  the  financial 
status  or  condition  of  Bede  Aircraft, 
Ina,  has  been  given  diulng  calendar 
years  1976.  1977,  and  1978:  Provided, 
V  That  such  persons  or  agencies  agree  to 
inaintaih  the  confidentiality  of  such 
Information  In  a  manner  consistent 
with  confidentiality  attached  to  the 
Information  previously  given  such 
person  or  agency; 

XIX 

It  is  further  ordered.  That  respon- 
dents mail  to  each  person  to  whom  the 
provisions  of  section  IX  hereof  apply, 
the  Commission's  synopsis  of  this 
order  In  addition  to  instructions  for 
obtaining  a  copy  of  this  order  from 
the  Commission:  Provided  further. 
That  the  Commission  shall  supply 
copies  of  such  synopsis,  and  that  such 
synopsis  and  Instructions  shall  be 
mailed  within  15  days  after  this  order 
becomes  final  or  within  15  days  after 
respondents  receive  copies  of  the  syn- 
opsis, whichever  Is  later. 

XX 

It  is  further  ordered.  That  respon- 
dents incorporate  verbatim  the  follow- 
ing provision  in  all  dealership  con- 
tracts between  respondents  and  re- 
spondents' dealers,  whether  such  con- 
tracts are  in  effect  as  of  the  date  this 
order  becomes  final  or  are  executed 
thereafter 

Dealer  agrees  to  be  bound  by  and  observe 
all  applicable  provisions  of  the  order  of  the 

Federal  Trade  Commission  issued 

(date),  applicable  to  the  company.  Dealer 
further  agrees  that  the  company  shall  have 
the  right  to  terminate  this  agreement  upon 
*  written  notice  that  the  company  has  deter- 
mined that  the  dealer  has  engaged  in  an  act 
or  pratice  prohibited  by  such  order. 

It  is  further  ordered.  That  respon- 
dents send  a  copy  of  this  decision  and 
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order,  to  each  of  their  present  or 
future  employees,  salesmen,  dealers, 
franchisees,  licensees,  and  others  who 
sell  or  promote  the  sale  of  respon- 
dents' products,  and.  as  to  each  such 
person: 

(1)  Provide  them  with  a  form  return- 
able to  the  respondents  and  the  Com- 
mission, upon  which  they  may  clearly 
state  their  intention  to  be  bound  by 
and  conform  to  the  requirements  of 
this  order, 

(2)  Inform  them  that  respondents 
will  not  employ  any  person,  or  use  the 
services  of  any  person,  to  sell  or  pro- 
mote the  sale  of  any  product  unless 
such  person  agrees  to  and  does  file 
notice  with  the  respondents  and  the 
Conunisslon  that  he  or  she  will  be 
boimd  by  the  provisions  of  this  order. 

(3)  Inform  them  that  respondents 
are  obligated  by  this  order  to  discon- 
tinue dealing  with  those  persons  who 
continue  the  imfair  or  deceptive  acts 
or  practices  prohibited  by  this  order, 
or  who  fail  to  adhere  to  the  affirma- 
tive requirements  of  this  order. 

(4)  Institute  a  program  of  continuing 
siuireillance  adequate  to  reveal  wheth- 
er their  business  operations  conform 
to  the  requirements  of  this  order; 

(5)  Pr<Mnptly  discontinue  dealing 
with  dealers,  or  using  the  services  of 
such  persons.  Including  dealers,  who: 

(a)  Do  not  file  notice  with  the  re- 
spondents and  Commission  of  their 
intent  to  comply  with,  and  be  bound 
by,  this  order; 

(b)  Are  revealed  by  the  aforesaid 
program  of  surveillance  or  by  any 
other  means  to  have  engaged  in  an 
imf air  or  deceptive  act  or  practice  pro- 
hibited by  this  order,  or  to  have  failed 
to  adhere  to  the  affirmative  require- 
ments of  this  order. 

XXII 

It  is  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
thirty  days  prior  to  any  change  in  the 
corporate  respondents,  such  as  dissolu- 
tion, assignment,  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  which 
may  affect  compliance  with  obliga- 
tions arising  out  of  this  order. 

xxm 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
years  from  the  effective  date  of  this 
order,  such  respondent  siisJl  promptly 
notify  the  Commission  of  each  affili- 
ation with  a  new  business  or  employ- 
ment. Each  such  notice  shall  include 
the  respondent's  business  address  and 
a  statement  of  the  natiu-e  of  the  busi- 
ness or  employment  in  which  the  re- 
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spondent  Is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  emplojrment.  The  expira- 
tion of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  imder  this  order. 

XXIV  |i 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  shall  not  operate  to 
abridge  or  modify  any  of  respondents' 
obligations  arising  under  the  Commis- 
sion's trade  regulation  rule  with  re- 
spect to  mail  order  merchandise.  16 
CFR435. 

XXV 

It  is  further  ordered.  That  respond- 
ents may  require  as  a  condition  prec- 
edent to  the  receipt  of  interest  or  re- 
scission refimd  under  section  IX  of 
this  order,  that  a  person  receiving 
same  shall  agree  that  such  interest 
has  has  actually  been  paid  by  respon- 
dents in  the  form  of  cash  or  through 
the  person's  use  of  credit,  be  consid^ 
ered  partial  or  complete  satisfaction, 
on  a  dollar  for  dollar  basis,  of  any 
Judgment  obtained  by  such  person 
against  respondents  for  breach  of  the 
imderlying  purchase  contract  if  the 
court  awarding  the  Judgment  so  ap- 
proves. 

XXVI  ; 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  maimer  and  form  In  which 
they  have  complied  with  this  order. 

Appendix  I 

(The  company),  hereinafter  "the  seller", 
agrees  that  this  transaction  shall  conform 
to  the  provisions  of  the  Federal  Trade  Com- 
mission's Trade  Regulation  Rule  Concern- 
ing Mail  Order  Merchandise.  16  CTFR  Part 
435.  hereinafter  "the  Rule",  regardless  of 
the  manner  in  which  the  merchandise  in- 
volved was  ordered  from  seller,  whether 
through  the  malls  or  otherwise.  Seller 
agrees  that  the  buyerts)  identified  in  this 
contract  shall  have  the  right  under  this  con- 
tract to  enforce  the  provisions  of  the  Rule 
as  if  such  provisions  were  incorporated  ver- 
batim in  the  contract.  Seller  further  agrees 
that  any  act  or  practice  on  the  part  of  seller 
In  connection  with  this  transaction,  which 
would  be  a  violation  of  the  Rule,  shall  be  a 
breach  of  this  contract. 

The  following  summary  of  the  Rule  is  in- 
cluded as  a  guide  to  the  buyer 

SUMMABT 

You  have  the  right  to  know  when  you  can 
expect  your  merchandise  to  be  shipped.  If 
no  specific  shipping  date  is  stated  by  the 
seller  In  the  contract  or  somewhere  else, 
you  have  the  right  to  have  your  merchan- 
dise shipped  to  you  within  30  days.  If  the 
seller  does  not  ship  your  merchandise 
within  the  stated  time  or  within  30  days, 
you  have  the  right  to  cancel  your  order. 

If  the  seller  can't  ship  the  merchandise  to 
you  in  the  stated  time  or  within  30  days,  he 
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must  give  you  the  chance  to  cancel  your 
order  and  get  all  of  your  money  back.  The 
teller  must  notify  you  of  a  delay  and  give 
you  a  free  means  to  reply  (for  example,  a 
postage-paid  postcard). 

If  the  shipping  delay  is  30  days  or  less, 
you  have  the  right  to  cancel  the  order  and 
^  get  your  money  back,  the  right  to  agree  to  a 
new  shipping  date,  or  the  right  not  to 
answer.  But  if  you  don't  answer,  the  seller 
can  assimie  you  agree  to  the  shipping  delay. 
If  the  shipping  delay  is  more  than  30  dajm. 
you  must  give  your  express  consent  to  the 
delay,  otherwise,  the  seller  must  return 
your  money  at  the  end  of  the  first  30  days 
of  delay. 

If  you  cancel,  you  have  the  right  to  get  all 
of  your  money  back.  The  seller  must  mail 
your  refund  to  you  within  seven  business 
days  after  you  cancel  yoiu-  purchase.  Where 
there  is  a  credit  sale,  the  seller  has  one  bill- 
ing cycle  to  "adjust"  your  account. 

This  summary  is  an  outline  of  your  rights 
as  the  buyer.  If  you  need  to  know  more  de- 
tails, a  copy  of  the  Federal  Trade  Conunis- 
sion's  Rule  Concerning  Mail  Order  Mer- 
chandise may  be  obtained  from:  Federal 
Trade  Commission,  Office  of  the  Secretary. 
Rules  and  Publications  Branch.  Washing- 
ton. D.C.  90580.    ■ 

^  AppkhdixII 

SECDBITT  THUST 

This  Indenture  of  Trust  made  as  of  the  — 
day  of .  19—,  by  and  between  the  share- 
holders of  Bede  Aircraft,  Inc.  listed  in  the 
attached  Schedule  A.  hereinafter  referred 
to  as  "the  grantors",  and herein- 
after referred  to  as  "the  tnistee". 

Whereas,  it  has  been  suggested  by  the 
Federal  Trade  Commission,  hereinafter  re- 
ferred to  as  "the  Commission,"  that  Bede 
Aircraft,  Inc.,  hereinafter  referred  to  as 
"the  company",  may  have  utilized  certain 
imdesirable  trade  practices: 

WhereAs,  the  grantors,  the  company,  and 
the  Commission  have  disciissed  these  allega- 
tions and  determined  that  the  company 
should  adopt  certain  procedures,  herein- 
after referred  to  as  "the  new  procedures  and 
policies"; 

Whereas,  the  representatives  of  the  sched- 
uled shareholders,  the  company,  and  the 
Commission  have  reduced  the  new  proce- 
dures and  policies  to  a  writing  which  takes 
the  form  of  a  consent  order,  hereinafter  re- 
ferred to  as  "the  order";  and  ■* 

Whereas,  the  order  contemplates  that  it 
will  be  policed  to  the  extent  provided  for 
herein  by  the  independent  trustee  provided 
for  herein; 

Now  therefore,  it  is  agreed  that  the  trust- 
ee shall  hold  the  shares  of  the  company 
scheduled  in  the  attached  Schedule  B,  here- 
inafter referred  to  as  "the  scheduled  proper- 
ty," in  trust  according  to  the  terms  and  con- 
ditions hereinafter  set  forth,  for  the  benefit 
of  the  company  and  the  grantors. 

First:  In  this  Indenture  the  following 
terms  shall  have  the  following  meanings 
whererthe  context  so  permits: 

(1)  The  term  "company"  shall  mean  the 
aforesaid  Bede  Aircraft,  Inc.,  its  subsidiar- 
ies, Bede  General  Corporation.  Bede  Wing, 
Inc..  and  all  corporations  or  other  business 
enterprises  owned  or  controlled  by  the 
aforesaid  Corporation  and/or  James  R. 
Bede: 

(2)  The  term  "scheduled  property"  shall 
mean  the  original  property  listed  in  Sched- 
ule B,  all  additions  to  it.  and  any  and  all 
property  received  by  the  trustee  as  a  result 
of  his  serving  as  trustee  of  the  trust; 
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Second-  The  teitn  of  tliis  trust  shall  com- 
mence with  the  d»te  first  written  above  and 
it  shall  continue  until  the  occurrence  of  the 
first  of  the  f ollowng  events: 

(1)  SatisfacUon  bf  all  of  respondent's  obli- 
gations arising  under  Sections  IZ.  Z.  ZI 
and  xn  of  the  Order.  Provided  further. 
That  this  trust  tfiall  not  terminate  under 
the  provisions  of  this  subparagraph  until 
delivery  to  the  commission  of  the  Joint  cer- 
tification inTthe  {trustee  and  the  company 
that:  I 

(a)  All  the  comt>any's  customers  existent 
as  of  the  date  first  written  above  have  re- 
ceived from  the  campany  all  products  which 
the  company  is  obligated  to  deliver  to  them 
as  of  the  date  fir«t  written  above  and/or  all 
monies  which  the  company  is  obligated  to 
pay  them  as  of  the  date  first  written  above: 

(b)  All* orders  placed  with  the  company 
after  the  day  before  the  date  first  written 
above  have  been  substantially  filled  or  dealt 
with  as  prescribed  by  the  order;  and 

(c)  The  order  and  this  trust  tiave  succeed- 
ed in  bringing  the  company  to  a  position 
where  it  is  able  to  meet  its  commitments  to 
its  customers  without  necessitating  the  con- 
tinuance of  this  trust; 

(2)  The  arrival  of  the  last  day  of  existence 
permitted  by  th«  applicable  Rule  Against 
Perpetuities:  Provided  further.  That  the 
measuring  lives  governing  such  rule  shall  be 
that  of  James  R.  Bede,  William  R.  Bernard, 
and  Keiuieth  R.  Bennington. 

The  date  on  which  shall  occur  the  first  of 
the  above  descril^  events  shall  be  known 
as  "the  termination  date." 

Third:  Upon  thje  occurrence  of  the  termi- 
nation date,  this  trust  shall  terminate  and 
the  trustee  shall  have  no  further  responsi- 
bilities other  than  the  delivery  of  the  sched- 
uled property  to  the  grantors  or  their  suc- 
cessors or  personal  representatives,  and  the 
delivery  to  the  Commission  of  the  following: 

(1)  All  outstanding  reports  due  the  Com- 
mission under  the  terms  of  this  triist; 

(2)  A  statement  setting  forth: 

(a)  The  reasons  for  the  trustee's  belief 
that  the  termination  date  has  occurred,  and 

(b)  His  opinion  as  to  whether  the  compa- 
ny, its  subsidiaries,  and/or  affiliates  have 
substantially  complied  with  the  order,  and 
if  not,  why  not. 

Fourth:  During  the  continuance  of  this 
trust,  the  trustee  shall  have  the  following 
responsibilities  #ith  respect  to  the  sched- 
uled property: 

(1)  He  shall  h^ld  the  scheduled  property 
in  a  safe  deposit  box  rented  in  his  name  as 
trustee,  or  if  tills  is  not  practicable,  in  some 
other  place  suitable  for  the  safekeeping  of 
the  scheduled  property; 

(2)  He  shall  deliver  the  scheduled  proper- 
ty to  anyone  wh4  is  approved  by  the  compa- 
ny, the  grantors,  and  the  turstee  for  any 
purpose  approved  by  all,  including  but  not 
limited  to  mergers,  consolidations,  or  other 
business  reorganization  deemed  by  all  to  be 
beneficial  or  not  detrimental  to  the  inter- 
ests of  the  grantors  and  the  company's  cus- 
tomers; I 

(3)  He  shall  d^ver  the  scheduled  proper- 
ty as  directed  by  a  court  of  competent  Juris- 
diction under  the  Federal  Bankruptcy  Act. 

Fifth:  During  the  continuance  of  this 
trust,  the  trustee  shall  have  the  obligation 
to  exercise  the  voting  rights  associated  with 
and  belonging  to  the  scheduled  property; 
however,  his  dixretion  with  respect  to  the 
exercise  of  such  rights  shall  be  limited  a^ 
follows:  , 

(1)  With  respsct  to  the  election  of  direc- 
tors, he  shall  exercise  such  voting  rights  as 
instructed  by  the  grantors  except  that: 


(a)  No  more  than!  a  majority  of  directon 
shall  be  subject  toi  the  prior  v>provaI  of 
grantors:  Provided  further.  That  In  the 
event  that  the  trustee  causes  the  removal 
and  replacement  of  a  director  pursuant  to 
subparagraphs  (b)  through  (d).  below,  the 
replacement  director  shall  not  be  subject  to 
the  prior  am>rovallof  the  grantors  unless 
the  director  so  rem<^ved  was  subject  to  such 
prior  approvaL 

(b)  In  the  event  that  he  believes  that  the 
company  is  not  complying  with  the  q>irit  as 
well  as  the  letter  oflthls  order,  he  will  cause 
the  immediate  removal  of  all  directors  who 

itly  allowing  such 
replace  them  with  di- 


are  consciously  or  i 
non-compliance, 
rectors  of  his  choii 
(c)  In  the  event 
pany  is  not  provid 
tion  and  cooperatioi 
responslbilites    imd 


believes  that  the  com- 
him  with  the  informa- 
he  requires  to  meet  his 
;r  this  Indenture  of 
Trust,  he  will  causd  the  immediate  removal 
of  all  directors  who  are  consciously  or  negli- 
gently allowing  such  circumstances  to  exist, 
and  replace  them  with  directors  of  his 
choice;  i 

(d)  In  the  event  pe  believes  that  officers 
and  directors  of  the  company  receive  com- 
pensation for  their  services  not  reasonably 
reflecting  their  duties  and  value  to  the  com- 
patiy,  as  well  as  the  realities  of  the  compa- 
ny's financial  condition  and  obligations,  he 
will  cause  the  removal  of  directors  who  are 
consciously  or  negligently  allowing  such  cir- 
cumstance to  exis^and  replace  them  with 
directors  of  his  choice. 

(2)  With  respect  to  all  other  matters  re- 
quiring shareholdets'  action,  and  in  particu- 
lar major  corporate  actions  and  reorganiza- 
tions requiring  thareholdei^'  approval, 
except  those  arising  under  the  Federal 
Bankruptcy  Act,  the  trustee  shall  vote 
against  all  changes  in  the  status  quo  unless 
he  has  the  apt>roval  of  the  grantors; 

(3)  With  respect  to  matters  arising  under 
the  Federal  Bankruptcy  Act  and  requiring 
shareholders'  action,  the  trustee  shall  inde- 
pendently exercise  such  voting  rights  con- 
sistent with  his  duties  under  the  provisions 
of  subparagraph  (4)  below; 

(4)  With  respect  to  all  matters  requiring 
or  allowing  the  trustee  to  exercise  rights  as- 
sociated with  and  belonging  to  the  sched- 
uled property,  the  trustee  shall  exercise 
such  rights  consstent  with  his  general 
duties  as  a  fiduciary,  given  the  following 
limitations  and  instructions:  '  **% 

(a)  He  must  alwa^  exercise  such  rights  in 
a  marmer  calculat^  to  bring  about  and  pre- 
serve the  company's  compliance  with  the 
order;  I 

(b)  He  must  alwaprs  exercise  such  rights  in 
piursuit  of  the  esrly  termination  of  this 
trust  as  provided  fbr  in  subparagraph  (1)  of 
paragraph  Second  of  this  Indenture  of 
Trust;  | 

(c)  He  must  alwasrs  exercise  such  rights  so 
that  if,  within  his  discretion  as  fiduciary,  no 
other  reasonable  alternative  exists  for  the 
successful  operation  of  the  company  consist- 
ent with  the  spirit  of  these  limitations  and 
instructions,  he  will  cause  the  company  to 
voluntarily  avail  itself  of  any  and  all  appro- 
priate provisions  of  the  Federal  Bankruptcy 
Act  1 

Sixth:  During  the  continuance  of  the 
trust,  the  trustee  khall  have  the  following 
responsibilities  witti  respect  to  the  business 
and  the  operation  6f  the  company: 

(1)  The  trustee  $hall  require  quarterly  fl- 
nancial  reports  from  the  company;  such  re- 
ports shall  be  retired  by  an  Independent 
certified  public  a|xountant.  and  shall  in- 
clude: 
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(a)  k  profit  and  loss  statement  for  the 
preceding  quarter  sind  for  the  year  to  date; 

(b)  A  balance  sheet  as  of  the  date  of  the 
profit  and  loss  statement; 

(c)  A  sources  and  applications  of  funds 
statement  for  the  year  as  of  the  date  of  the 
proflt  and  loss  statement; 

(3)  The  trustee  shall  demand  yearly  audit- 
ed financial  reports  from  the  company,  con- 
sisting of  the  same  components  as  he  must 
require  of  the  company  quarterly; 

(3)  Quarterly  during  the  first  year  of  the 
life  of  tills  trust,  and  twice  eacli  year  there- 
after, the  trustee  shall  have  the  company's 
compliance  with  the  escrow  provisions  of 
the  order  audited  by  an  independent  certi- 
fied public  accountant  of  his  choice.  Based 
upon  such  audit  as  well  as  such  other  exam- 
ination as  the  trustee  may  deem  necessary, 
the  trustee  shall  compile  a  written  report 
setting  forth  his  findings  with  respect  to  the 
company's  compliance  with  the  escrow  pro- 
visions of  the  order, 

(4)  The  trustee  stiall  fOe  with  the  Com- 
mission, immediately  upon  his  receipt  there- 
of, copies  of  aO  reports  specified  in  subpara- 
graphs (1)  and  (2).  above; 

(6)  The  trustee  shaU  fUe  with  the  Com- 
mission copies  of  the  audit  report  and  trust- 
ee's report  resulting  from  the  provisions  of 
subparagraph  (3).  above,  within  60  days 
after  the  close  of  the  period  which  Is  the 
subject  of  the  audit; 

(6)  Up<Hi  receipt  of  the  reports  specified  in 
subparagraphs  (1).  (2)  and  (3),  above,  the 
trustee  shall  review  them.  If  he  finds  any 
indications  that  the  company  is  not  comply- - 
ing  with  the  order,  he  shaU  forthwith  make 
such  inquiries  as  he  shall  deem  necessary  to 
determine  whether  compliance  exists.  The 
trustee  shall  notify  the  Commission  of  his 
findings  in  writing  and  take  such  steps  as 
are  within  his  powers  to  assure  compliance 
with  the  order. 

(7)  The  trustee  shall  appoint  one  "author- 
ized official"  and  one  "substitute  authorized 
official"  for  each  of  Bede  Aircraft,  Inc..  and 
Its  subsidiaries:  Provided  however.  That 
such  authorized  official  or  substitute  shall 
not  be  an  Individual  respondent  named  in 
this  order  Provided  further.  That  the  trust- 
ee may.  at  his  discretion,  appoint  authorized 
officials  and  substitutes  for  separate  busi- 
ness sites  used  by  the  parent  or  its  subsid- 
iaries, imder  circumstances  Judged  by  the 
trustee  to  be  in  the  best  interest  of  respon- 
dents' timely  compliance  with  this  order 

(8)  In  the  event  of  absence  or  incapacity 
of  an  authorized  official  and  his  substitute, 
the  trustee  shall  act  in  lieu  thereof,  until 
such  time  as  the  authorized  official  or  his 
substitute  can  resume  duties,  or  another  is 
appointed; 

(9)  Should  the  trustee  learn  of  the  ab- 
sence or  incapacity  of  an  authorized  official 
for  a  period  in  excess  of  14  calendar  days, 
excluding  vacation  time,  the  trustee  shall 
examine  such  circum-s' ances  and  determine 
whether  as  a  matter  of  his  discretion  a  new 
authorized  official  should  be  appointed;  in 
any  event  shoufd  such  absence  or  incapacity 
extend  to  30  calendar  days,  the  trustee  shall 
appoint  a  new  authorized  official,  and  if 
necessary  a  new  substitute; 

(10)  the  trustee  shall  maintain  close  com- 
munication with  the  authorized  officials  ap- 
pointed by  him,  ascertaining  the  satisfac- 
tory discharge  of  the  authorized  officials' 
duties  under  the  order,  as  well  as  respon- 
dents' compliance  with  this  order.  The 
trustee  shall  also,  from  time  to  time, 
demand  such  reports  from  the  authorized 
officials  as  the  trustee  deems  necessary. 


PiOPOSED  RULES 

(11)  The  trustee  sliall  take  all  steps  as  are 
within  his  powers  to  ensure  the  company's 
compliance  wlth^he  spirit  as  well  as  the 
letter  of  section  XIII  of  the  order. 

Seventh:  During  the  continuance  of  this 
trust,  the  tnistee  shall  have  the  authority 
to  remove  the  company's  directors  and  re- 
place such  directors  with  directors  of  his 
choice  who  will  cause  the  company  to  pay 
the  trustee  such  reasonable  fees  from  the 
company's  funds  as  the  trustee,  the  gran- 
tors, and  the  company  shall  agree.  Such  re- 
muneration shall  be  the  amount  specified  in 
the  attached  Schedule  C.  hereinafter  re- 
ferred to  as  "the  consulting  agreement".  In 
no  event  shall  the  trustee's  compensation  be 
determined  by  profits  or  any  other  measure 
of  the  company's  business  success.  The 
grantors  hereby  agree  to  forfeit  any  right  to 
object  to  the  use  of  the  company's  funds  for 
purposes  of  the  trustee's  remuneration. 

Eighth:  The  tnistee  shall  not  be  liable  for 
breach  of  trust  in  coimection  with  the  good 
faith  exercise  of  any  discretionary  power 
granted  herein.  He  shall  be  so  liable  only 
for  those  actions  taken  by  liim  which  are 
deliberate  or  negligent  breaches  of  liis  fidu- 
ciary duties  and  for  breaches  which  occur 
because  the  trustee  intended  to  profit  im- 
properly from  the  action  or  inaction  giving 
rise  to  the  breach.  Breach  of  tnis  trust  by 
the  trustee  may  be  deemed  by  the  Commis- 
sion a  violation  of  the  order  by  the  comi>a- 
ny. 

Ninth:  The  company  shall  Indemnify  the 
trustee  for  any  liabilities  which  he  might 
incur  as  a  result  of  serving  as  trustee  under 
this  Indenture,  unless  such  liability  arises  as 
a  result  of  a  breach  of  fiduciary  duty  on  the 
part  of  the  trustee  which  occurs  because  the 
trustee  intended  to  profit  improperly  from 
the  action  or  inaction  giving  rise  to  the 
breach. 

Tenth:  The  trustee  shall  serve  untfl  the 
termination  date  or  until  such  time  as  he 
shall  die.  resign,  become  Incapacitated,  in- 
solvent, or  bankrupt,  or  be  removed  as  here- 
inafter provided: 

(1)  If  a  trustee  fails  to  qualify,  or  ceases  to 
qualify  or  act.  or  is  removed,  a  successor 
trustee  shall  be  appointed  as  provided  for  in 
section  XVI  of  the  order 

(2)  A  majority  of  the  grantors  may  remove 
a  trustee  for  cause  if  they  notify  the  Com- 
mission at  least  21  days  in  advance  of  the 
proposed  effective  date  of  such  removal, 
and  if  they  also: 

(a)  Notify  the  Trustee  at  least  21  days  in 
advance  of  the  proposed  effective  date  of 
such  removal; 

(b)  Describe  with  particularity  in  such 
notice  to  the  trustee  and  to  the  Commis- 
sion, the  circumstances  giving  rise  to  cause 
for  the  trustee  s  removal; 

C^ace  such  notice  is  given  by  the  grantors, 
the  trustee  shall  continue  to  serve  until 
such  time  as  removal  becomes  effective  or  a 
successor  is  qualified  and  elected,  whichever 
is  later.  Upon  the  last  day  of  the  trustee's 
senice,  the  grantors  shall  tender  to  the 
trustee  a  certified  check  for  an  amount 
equal  to  all  compensation  due  him. 

Eleventh:  The  trustee  may  resign  by  deli- 
vering in  writing  to  the  grantors  and  to  the 
Commission  a  notice  which  states: 

(1)  The  desired  effective  date  of  his  resig- 
nation: 

\  (2)  The  reasons  for  his  resignation; 
U3)   A  statement   of   his   opinion   as   to 
whether  or  not  the  company  is  complying 
with  the  order,  and 

(4)  A  final  bill  for  Us  services. 
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In  any  event,  such  reslfeoatlon  shall  not  be 
effective  until  his  successor  is  qualified  and 
elected. 

Twelfth:  The  terms  of  this  trust  shall  be 
governed  by  and  constructed  under  the  laws 
of  the  State  in  which  respondent  Bede  Air- 
craft, Inc.  maintains  its  principal  place  of 
business. 

Thirteenth:  During  the  continuance  of 
this  trust  the  trustee  shall  make  available, 
or  cause  to  be  made  available  for  copying 
and  Inspection  by  the  Commission  and  its 
staff,  all  books  and  records  of  the  company, 
as  weU  as  all  books  and  records  of  the  trust- 
ee arising  from  this  trust. 

Ahaltsis  of  Proposed  Consent  Order  to 
Aid  Public  Coioient 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Bede  Aircraft.  Inc.,  Bede  CJener- 
al  Corp..  Bede  Wing.  Inc..  and  James  R. 
Bede. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  which  will  be  issued  by  the 
Commission  should  it  make  final  the  agree- 
ment's proposed  order  alleges  that  respon- 
dents: 

Misrepresented  the  solvency  and  financial 
condition  of  the  respondent  corporations; 

Unfairly  prejudiced  the  rights  of  existing 
and  prospective  customers  by  failing  to 
invoke  the  remedial  provisions  of  the  Feder- 
al Bankruptcy  Act; 

Misrepresented  the  existence  and  legal 
status  of  a  corporate  entity; 

Misrepresented  that  complete  homebuUt 
aircraft  kits  were  available  for  sale  and 
ready  to  ship; 

Misrepresented  that  complete  delivery  of 
kits  could  or  would  be  accomplished  by  re- 
spondents in  a  logical  sequence  and  at  rea- 
sonable intervals; 

Misrepresented  the  work  houra  and  tools 
necessary  to  assemble  homebuilt  aircraft 
kits; 

Misrepresented  that  engines  and  drive  sys- 
tems capable  of  meeting  certain  criteria  re- 
garding performance,  reliability  and  safety 
existed  for  use  in  respondents'  aircraft; 

Lacked  a  reasonable  basis  for  representa- 
tions made  regarding  the  date  of  availability 
of  the  BD-5D  production  aircraft; 

Misrepresented  that  advance  payments 
and  deposits  on  certain  products  would  be 
used  for  research  and  development  of  those 
products; 

Engaged  in  unfair  practices  designed  to 
resist  and  delay  issuance  of  properly  re- 
quested refunds,  and  unfairly  failed  to  issue 
reftmds  when  due; 

Unfairly  retained  money  received  as  a 
result  of  unfair  acts  and  practices,  and  \m- 
fairly  failed  to  pay  interest  upon  money  so 
retained; 

The  terms  of  the  agreements's  proposed 
order  will  prohibit  the  misrepresentations 
outlined  atwve,  and  will  require  that  respon- 
dents have  a  documented  resonable  basis  for 
certain  types  of  representations.  The  order 
will  further  require  that  respondents: 

Not  represent  that  any  product  is  availa- 
ble for  immediate  shipment  unless  respon- 
dents have  within  their  possession  or  con- 
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trol  sufficient  quantities  of  the  product  to 
meet  reasonably  anticipated  demand: 

Disclose,  when  applicable,  that  a  product 
is  not  available  for  immediate  delivery  or  is 
subject  to  further  research  and  develop- 
ment, and  disclose  any  other  facts  bearing 
upon  respondents'  ability  to  deliver  the 
product; 

Disclose  all  necessary  specialized  tools, 
machines  or  processes,^  in  connection  with 
representations  regarding  the  tools  or  proc- 
esses necessary  for  the  assembly  of  any  kit. 

Incorporate  in  all  sales  contracts  the  Com- 
mission's Trade  Regulation  Rule  on  Mail 
Order  Merchandise,  making  violation  of  the 
rule  a  breach  of  the  contract. 

The  agreement's  proposed  order  further 
requires  respondents  to  assign  all  stock  of 
Bede  Aircraft,  Inc..  to  a  trustee  approved  by 
the  Commission.  The  trustee  will  oversee 
the  operations  of  the  corporate  respondents 
until  existing  consumer  obligations,  in  addi- 
tion to  those  imposed  by  the  consent  agree- 
ment, are  satisfied.  The  trustee  will  also 
have  the  obligation  to  verify  that  continued 
operation  of  the  business  wUl  hold  a  reason- 
able chance  of  success.  If  the  trustee  deter- 
mines that  no  reasonable  alternative  exists 
for  successful  operation  of  the  corirarations, 
be  will  have  the  duty  to  invoke  the  provi- 
sions of  the  Federal  Bankruptcy  Act. 

Should  the  corporations  be  able  to  contin- 
ue operations,  the  proposed  order  will  re- 
quire that  advance  payments  or  deposits 
made  by  future  customers  be  held  in  an 
escrow  account  by  a  bank  or  other  institu- 
tion. The  order  provides  in  particular  that 
the  escrow  agent  will  release  funds  from  the 
escrow  account  only  upon  satisfactory  show- 
ing that  the  merchandise  has  been  shipped. 

The  following  paragraphs  outline  the  re- 
mainder of  the  major  provisions  contained 
in  the  agreement's  proposed  order 

The  order  reqjiires  respondents  to  offer 
two  options  to  BE>-5D  production  aircraft 
depositors.  Under  the  first  option,  deposi- 
tors may  elect  to  receive  a  refund  of  the 
amount  of  the  deposit  plus  interest.  As  a 
second  option,  depositors  may  elect  to  reaf- 
firm their  orders,  and  purchase  the  aircraft 
at  the  wholesale  price  prevailing  at  the  time 
of  the  ^e; 

The  order  requires  respondents  to  offer 
two  options  to  purchasers  of  BD-5  home- 
buUt  aircraft.  The  first  option  provides  for 
payment  of  interest  to  the  homebuilder,  cal- 
culated on  the  basic  price  of  the  kit.  The 
total  interest  payment  per  aircraft  under 
this  option  will  be  limited  to  $250  for  con- 
tract priority  numbers  lower  than  2501,  and 
1150  for  all  other  contracts.  The  second 
option  available  to  BD-5  homebuilders  will 
be  readasion  of  the  purchase.  A  home- 
builder  may  elect  to  rescind  the  contract 
and  receive  a  refund  plus  interest  for  all  re- 
turned parts,  materials,  plans,  and  accesso- 
ries which  have  not  been  modified  or  dam- 
aged to  such  an  extent  as  to  be  unusable  for 
the  purpose  for  which  they  were  intended; 

The  order  also  requires  respondents  to 
offer  the  option  of  interest  or  rescission  to 
owners  of  BD-7  homebuilt  aircraft  kits;  the 
interest  and  rescission  provisions  appliciAle 
to  the  BD-7  homebuilt  are  similar  to  those 
provisiiHis  aiq>Ucable  to  the  BD-5  home- 
buOt; 

The  order  requliea  reqiondenta  to  fUl  aU 
outstanding  orders  for  parts,  materials, 
plana,  and  other  products,  within  twelve 
months  after  the  order  becomes  final  or 
twelve  montbi  after  a  propoaed  federally  In- 
sured loan  to  reapondenti  ia  funded,  which- 
ever ia  later,  but  In  any  event  within  twenty- 
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four  months  after  the  order  becomes  final 
(excluded  from  thia  provision  Is  the  BD-5D 
production  aircraft); 

The  order  requiKS  that  all  homebuilders 
who  have  already  paid  for  the  Xenoah 
engine  must  be  shipped  the  engine  at  no  in- 
crease in  price.  All  other  homebuilders  must 
be  offered  the  engltie  at  respondents'  whole- 
sale price,  but  not  more  than  the  sum  of  the 
actual  cost  of  the  «ngine  f.o.b.  the  U.S.  port 
of  entry,  plus  35  percent.  The  order  prohib- 
its respondents  from  shipping  Xenoah  en- 
gines (with  the  ex^ption  of  engines  in  BD- 
5D  aircraft)  to  any,  persons  other  than  BD-5 
homebuilders,  luitB  each  such  homebuilder 
has  had  the  oppirtim^ty  to  purchase  an 
engine:  | 

The  order  requires  respondents  to  make 
significant  change*  in  their  previously  an- 
nounced plans  for  providing  a  drive  system 
for  the  BD-5  homebuilt.  Respondents  must, 
at  no  extra  charge,  offer  to  homebuilders 
materials  for  homt  fabrication  of  the  BD-5 
drive  assembly,  including  fully  fabricated 
and  formed  "shivs"  and  "overriding  clutch". 
To  the  extent  that  any  BD-5  homebuilder 
has  previously  paid  for  the  fully  machined 
drive  system,  and  now  wishes  to  receive  the 
parts  and  materlala  as  described  above,  that 
homebuilder  will  receive  full  credit  for  the 
amount  previously  paid; 

The  order  prescribes  general  business  pri- 
orities and  llmitatlDns  to  which  respondents 
must  adhere  in  order  to  facilitate  the  ulti- 
mate objective  of  satisfying  the  company's 
consumer  obligations.  The  respondent  cor- 
porations will  be  prohibited  from  paying 
dividends  imtil  aU  consumer  obligations  are 
satisfied,  and  respondents  (and  the  trustee) 
will  be  required  to  assign  the  highest  possi- 
ble priority  to  shipment  of  contracted  prod- 
ucts to  existing  Bede  customers,  followed  by 
the  priority  of  payment  of  interest  and  re- 
funds as  required  by  the  order. 

Finally,  the  ordar  requires  respondents  to 
fill  the  orders  of  BD-5D  customers  existing 
as  of  the  date  the  Commission's  order  be- 
comes final,  before  shipping  any  BD-5D  air- 
craft to  new  purchasers: 

The  pun>ose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  inteiided  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  ot  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas, 
Secretary. 

□PR  Doc  7a-168^  FUed  »-16-78: 8:45  am] 
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[16  on  Part  423] 


CAM  LABEUNG  OF  TiXTILE  KOOUCTS  AND 
LEATHBI  XJrEAUIIG  APPAIEl 

Roloaso  of  Staff  Rupert  on  Prapoiod  Roviaod 
Trod*  togwlatien  tula 

AOEaf  CY:  Federal  Trade  Commission. 

ACTION:  ReleAse  of  staff  report  on 
proposed  revise^  trade  regulation  rule; 
invitation  for  (xbunent. 

SUMMARY:  Tile  Federal  Trade  Com- 
mission's Bureau  of  Consumer  Protec- 
tion has  release^  to  the  public  its  staff 
report  which  anialyies  the  record  in  its 
rulemaking  proceeding  on  the  Care 
Labeling  of  "textile  Products  and 
Leather  Wearl2|g  Apparel  and  makes 
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recommendations  as  to  the  final 
action  which  the  Commission  should 
take.  The  release  jof  this  report  com- 
mences the  final  60-day  comment 
period  in  this  prooeeding.  The  Bureau 
of  Consumer  Protection  is  also  releas- 
ing to  the  public  complete  microfilmed 
copies  of  the  evidentiary  record  and  an 
index  of  the  materials  in  the  record. 

DATE:  Copunents  Imust  be  received  on 
or  before  August  1^,  1978. 

ADDRESS:  Addrets  comments  to  Sec- 
retary, Federal  Trade  Commission.  6th 
Street  and  Pennsyjlvania  Avenue  NW., 
Washington.  D.C.  {0580. 


FOR      FURTHER, 
CONTACT: 

LeFeihre, 


John    F. 
Commission,  6th 
vania    Avenue 
D.C.  20580,  telebhone, 


Laiab 


Cynthia   S. 
Commission.  6th 
vania    Avenue 
D.C.  20580,  telebhone, 


INFORMATION 


Federal    Trade 

Street  and  Pennsyl- 

NW.,    Washington. 

202-724-1188. 


Federal    Trade 

Street  and  Pennsyl- 

NW.,    Washington, 

202-724-1566. 


SUPPLEMENTAL  Y  INFORMATION: 
Pursuant  to  Sl.ia(g)  of  the  Commis- 
sion's rules,  the  Istaff  has  made  its 
report,  (x>ntainlng  its  analysis  of  the 
record  and  its  recommendations  as  to 
the  form  of  the  final  rule,  to  the  Com- 
mission. The  repOrt  is  now  available 
for  public  commei  t  imder  rule  1.13(h). 
Copies  of  the  rep(  >rt  may  be  obtained 
from  the  Public  Reference  Branch. 
Room  130.  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580. 

Comment  will  be  a(x%pted  on  both 
the  staff  report  and  the  presiding  offi- 
cer's report,  which  has  previotisly  been 
made  public  (see  42  FR  42875;  August 
25,  1977),  for  a  {period  of  60  days 
ending  on  August  18,  1978.  Comments 
should  be  identified  as  "Comment  on 
Presiding  Officer  land  Staff  Reports- 
Care  labeling  TRR,"  and  addressed  to 
the  Secretary.  Federal  Trade  Commis- 
sion, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Waaihihgton,  D.C.  20580, 
and  submitted,  when  feasible  and  not 
burdensome,  in  f  i\le  copies. 

The  Commission  cautions  all  con- 
cerned that  the  itaff  report  has  not 
been  reviewed  or  i  idopted  by  the  Com- 
mission, and  that  its  pulSlication 
should  not  be  interpreted  as  reflecting 
the  present  viewa  of  the  Commission 
or  of  any  individui  J  member  thereof. 

In  addition,  the  Commission  has  au- 
thorized the  Bure  lu  of  Consumer  Pro- 
tection to  make  a^  mailable  to  the  public 
an  index  of  the  rv  lemaking  record  and 
microfilm  copies  of  all  documents  in 
the  record.  Copi<s  of  the  index  and 
microfilm  may  b(»  obtained  from  the 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Co  nndssion.  6th  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20580,  upon  payment  of 
the  aivropriate  f <  es. 


Na  llt-MONBAY,  JUM  19,  1f?t 


Issued:  June  19. 1978. 

Albert  H.  Kramer. 
Directxtr, 
Bureau  of  Consumer  Protection. 

(FR  Doc.  78-16845  FUed  6-18-78;  8:45  am] 


[1505-01] 

[16  Cn  Part  13] 

[Docket  No.  9041] 

CAmAL  BiNLons,  mc,  rr  al 

Cewsawt  AgraaaMiit  With  Anaiysit  ta  AM 
PuMk  Cammant 

Correction 

In  FR  Doc,  78-14861  appearing  on 
page  22992  in  the  issue  of  Tuesday. 
May  30.  1978,  in  the  paragraph  enti- 
tled, "FOR  FURTHER  INFORMA- 
•nON  CONTACT:",  the  zip  code  for 
Ohio  is  "44114". 

On  page  22993.  in  the  3rd  column,  in 
paragraph  No.  24.  "give"  should  read 
"gave". 

On  page  22995  in  the  middle  column, 
the  numeral,  "V",  should  precede  the 
last  paragraph. 


[1505-01] 

[14  CR  Part  13] 

[Docket  No.  9043] 

UNITED  BUIlOEItS,  INC,  CT  Al 

Contant  Agraaatawt  With  Analysis  to  AM 
PuMk  Coamiant 

Correction 

In  PR  Doc.  78-14860  appearing  on 
page  22988  in  the  issue  of  Tuesday. 
May  30,  1978,  on  page  22989.  in  the 
middle  column,  paragraph  No.  26,  the 
4th  line  should  read,  "['Notice  to]  the 
Customer',  to  the  customer  and  ob- 
tained the  customer's  [signature  on 
each  document.]". 

Also,  on  page  22989,  the  3rd  column, 

paragraph  No.  46.  the  7th  Une  should 

read,  "  'Notice  to  the  Customer'  as  set 

forth  in  §  226.9(b)  of  Regula-ltion  Z 
•  •  •  i» 

On  page  22990.  in  the  middle 
column,  paragraph  No.  2,  the  last  line 
should  read,  "defined  by  §  226.2(p)  of 
Regulation  Z.". 

[3810-01] 

DEFENSE  aVIL  PREPAREDNESiS 
AGENCY 

[32  era  Part  1804] 

CONSOUOATED  G«ANTS  TO  INSULAI  AREAS 

AGENCY:  Defense  Civil  Preparedness 
Agency  (DCPA). 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  This  document  proposes 
regulations  governing  grants  to  insular 
areas.  The  purpose  of  the  regulations 
is  to  prescribe  the  basis  upon  which 
the  Defense  Civil  Preparedness 
Agency  will  contribute  funds  to  insu- 
lar areas  through  a  consolidated  grant. 
These  regulations  implement  provi- 
sions of  Title  V  of  Pub.  L.  95-134.  See 
Supplementary  Information  berlow. 

DATE:  All  comments  must  be  received 
in  writing  on  or  before  July  14, 1978. 

ADDRESS:  Send  comments  to  De- 
fense Civil  Preparedness  Agency, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  McConnell,  Assistant  Direc- 
tor for  Plans  and  Operations.  202- 
697-8314. 

SUPPLEMENTARY  INFORMATION: 
DCPA  proposes  to  issue  a  new  Part 
(1804)  to  its  regulations  (Title  32. 
Chapter  XVIII  of  the  Code  of  Federal 
Regulations)  to  prescribe  the  basis 
upon  which  DC:PA  will  contribute 
funds  to  Insular  areas  through  a  con- 
solidated grant.  As  an  agency  which 
administers  an  Act  of  Congress  which 
specifically  provides  for  grants  to  an 
insular  area,  under  which  payment  re- 
ceived may  be  used  by  such  insular 
area  only  for  certain  specified  pur- 
poses, DCPA  is  authorized  by  Title  V 
of  Pub.  L.  95-134  to  consolidate  any  or 
all  grants  made  such  area  in  any  fiscal 
year  or  years.  Pub.  L.  95-134  requires 
each  department  or  agency  making 
such  grants  to  provide  by  regulation 
published  «n  the  Federal  Register  a 
method  by  which  any  such  insular 
area  may  submit  a  single  application 
for  a  consolidated  grant  for  any  fiscal 
year,  &nd  authorizes  the  administering 
authority  of  any  department  or 
agencj^  in  Its  discretion  to  waive  any 
requirements  for  matching  funds  oth- 
erwise required  by  law  and  to  waive 
the  requirement  that  any  insular  area 
submit  an  application  or  report  in 
writing  with  respect  to  any  consolidat- 
ed grant.  The  Federal  Civil  Defense 
Act  of  1950,  as  amended  (50  U.S.C. 
App.  2251-2297)  provides  specific  au- 
thority for  making  grants  to  American 
Samoa,  Guam,  The  Virgin  Islands  and 
the  Government  of  Northern  Mariana 
Islands.  The  proposed  rule  will  provide 
basic  regulations  prescribing  terms 
and  conditions  under  which  DCPA  will 
provide  for  a  consolidated  grant  to  the 
participating  insular  areas. 

A  copy  of  the  proposed  regulation 
was  mailed  on  May  4,  1978  to  an  ap- 
propriate official  of  each  of  the  four 
insular  areas  which  may  qualify  for 
grants  under  the  Federal  C^ivil  Defense 
Act.  Inasmuch  as  I»ub.  L.  95-134  dir- 
ects that  the  action  be  taken,  and  in 
view  of  the  administrative  arrange- 
ments which  must  be  worked  out  with 
each  particular  insular  area  in  order 
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that  its  grants  for  the  next  Federal 
fiscal  year  (October  1,  1978)  may  be 
consolidated,  the  period  for  public 
comment  must  be  limited.  Therefore, 
all  comments  must  be  received  in  writ- 
ing on  or  before  July  14,  1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  issue  the  following  regu- 
lations as  Part  1804  of  Title  32  of  the 
code  of  Federal  Regulations. 

PAKT  1804— CONSOLIDATED  GtANTS  TO 
INSULA*  AKEAS 


Sec. 

1804.1 

1804.2 

1804.3 

1804.4 

1804.5 


Purpose. 

Definitions. 

Conditions  for  a  consolidated  grant. 

Allocations. 

Audits  and  records. 


ADTHORrrr:  Sees.  201(1).  205.  and  401.  Fed- 
eral Civil  Defense  Act  of  1950,  64  Stat.  1245- 
1257;  E.O.  10952.  3  CFR  1959-1963  Comp.  p. 
479,  26  FR  6577;  Order  of  the  Secretary  of 
Defense  37  PR  18636;  Pub.  L.  95-134,  91 
Stat.  1159. 


J 


S  1804.1    Purpose. 

The  purpose  of  the  regulations  in 
this  part  is  to  prescribe  the  basis 
imder  which  the  Defense  Civil  Prepar- 
edness Agency  (DCPA)  contributes 
Federal  funds  to  an  insular  area 
through  a  consolidated  grant. 

S  1804.2    Dennitions. 

Except  as  otherwise  stated  when 
used  in  the  regulations  of  this  part, 
the  meaning  of  the  listed  terms  are  as 
follows: 

(a)  Insular  areas.  Virgin  Islands. 
Guam,  American  Samoa,  and  the  CJov- 
emment  of  the  Northern  Marianas  Is- 
lands. 

(b)  Consolidated  grant.  A  grant  by 
DCPA  to  any  insular  area  through  an 
allocation  which  combines  funds  for 
the  State  and  Local  Management  Pro- 
gram and  the  State  and  Local  Mainte- 
nance and  Services  Program  for  a 
single  Federal  fiscal  year. 

(c)  DCPA  guidance  material.  DCrPA 
regulations  (32  CFR  Chapter  XVIII). 
Civil  Preparedness  Guide  (CPG)  1-3. 
and  Civil  Preparedness  Circulars 
(CPC)  as  presently  providing  or  here- 
after amended  or  revised. 

§  1804.3    Conditions    for    a    consolidated 
^^rant. 

(a)  In  order  to  participate,  the  insu- 
lar area  must  sign  a  (one-time)  grant 
agreement  with  DCPA  agreeing  to 
comply  with  Federal  requirements. 

(b)  Funds  made  available  under  a 
consolidated  grant  must  be  expended 
for  State  and  Local  Management  Pro- 
gram expenses  and/or  State  and  Local 
Maintenance  and  Services  Program  ex- 
penses as  defined  and  described  in 
DCPA  guidance  material. 

(c)  Each  participating  insular  area 
will  determine  the  proportion  in  which 
funds  granted  to  it  will  be  aU(x»ited 
between  the  two  programs. 
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(d)  Participating  Insular  areas  need 
not  submit  an  application  for  a  con- 
solidated grant. 

(e)  Participating  insular  areas  need 
not  provide  matching  funds  for  a  con- 
solidated grant. 

(f)  Each  participating  insxilar  area 
must  submit  an  annual  program  paper 
in  accordance  with  DCPA  gtiidance 
material. 

§1804.4    Allocationi. 

For  each  Federal  fiscal  year  con- 
cerned, the  Director,  DCPA  shall  allo- 
cate to  each  participating  insular  area 
an  amount  not  less  than  the  sum  of 
grants  for  the  two  programs  which  the 
Director,  DCPA  has  determined  such 
insiular  area  would  otherwise  be  enti- 
tled to  receive  for  such  fiscal  year. 

9 1804.5    Audits  and  records. 

(a)  Audits.  DCPA  will  maintain  ade- 
quate auditing,  accounting  and  review 
procediu-es  as  outlined  in  DCPA  gud- 
ance  material  and  OMB  Circulars  No. 
A-73  and  A-102. 

(b)  Records.  Financial  records,  sup- 
porting dociunents.  statistical  records, 
and  all  other  records  pertinent  to  a 
consolidated  grant  shall  be  retained 
for  a  period  of  three  years  from  sub- 
mission wf  final  billing  and  shall  be 
availabll  to  the  Director,  DCPA  and 
the  Ccfnptroller  General  of  the 
United  States,  aU  as  prescribed  in 
DCPA  guidance  material  and  in  ac- 
cordance with  OMB  Circular  A-102  (42 
PR  45828-45-691). 

Babotl  R.  Tibana. 
Director^^fense 
Civil  Preparedni/^gency. 

Dated:  June  8, 1978.  ▼^ 

[FR  Doc.  7&-16895  FUed  6-16-78;  8:45  am] 


V 

PROraSED  RULES 

1.  July  12,  1978,  at  7:30  p.m.  at  the 
Chicago  Yacht  Club,  Monroe  Street 
(at  the  lake).  ChJ^aigo.  m. 

2.  July  13.  1978,  at  7:30  pjn.  at  the 
Del  Rey  Yacht  Club.  13900  Palawan 
Way,  Marina  Dell  Rey.  Calif. 

3.  July  18,  1978,  at  7:30  p.m.  at  the 
Hale  Boggs  Fedef^  Building,  in  Room 
No.  125,  500  C^mp  Street.  New  Or- 
leans. La.  I 

ADDRESSES:  All  comments  that  are 
received  on  the]  Visual  Distress  Sig- 
mals  Notice  of  Proposed  Rulemaking 
(CGD  76-183)  will  be  available  for  ex- 
amination at  thej  Marine  Safety  Coun- 
cU  (G-CMC/81),  Room  8117.  Depart- 
ment of  Transpqrtation.  Nassif  Build- 
ing. 400  Seventh  jStreet  SW.,  Washing- 
ton. D.C.  20590. 

FOR  FURTH^  INFORMATION 
CONTACrr:  ' 

Captain  Georflje  K.  Greiner.  Marine 
Safety  Council  (G-C:JMC/81>r  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street. 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  perapns  *are  invited  to 
attend  the  publif  hearings  and  present 


[491»-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  G«Mrd 

[33  CR  P«rt  177] 

(CGD  76-1831 

VISUAL  INSTIESS  SIGHALS  ON  lOATS 

PuMk  HMrinfl 

AGENCry:  Coast  Guard,  DOT. 

ACniON:  Supplemental  notice— public 
hearings. 

SUMMARY:  The  Coast  Guard  intends 
to  hold  a  series  of  public  hearings  con- 
cerning the  proposed  regvdations  for 
Visual  Distress  Signals  on  Boats  (CGD 
76-183).  These  proposed  regulations 
would  require  certain  boats  operating 
on  coastal  waters  to  carry  approved 
visual  distress  signals.  The  proposed 
regulations  were  published  in  the  Fay- 
CRAL  Rbcisteb  on  April  10, 1978  (43  FR 
15118). 

DATES:  The  Coast  Guard  will  hold 
public  hearings  as  follows: 


oral  or  written 
posed  regulatloi 
anyohe  de 
notify  ^Captain  j 
scheduled  date 
and  specify  the 


itements  on  the  pro- 
It  is  requested  that 
to  make  comments 
Greiner  before  the 
|>f  the  public  hearing 
Approximate  length  of 
time  needed  for  the  presentation.  It  is 
urged  that  a  written  smnmary  or  copy 
of  the  oral  pre^ntation  be  included 
with  the  request, 

DRAFTUf  3  Information 

The  principal,  persons  involved  in 
drafting  this  sui>plemental  notice  are: 
Lt.  D.  R.  Gauthier.  Project  Manager, 
Office  of  Boatii^  Safety,  and  Lt.  G.  S. 
Karavitis,  Project  Counsel.  Office  of 
the  Chief  Counael. 

(Authority:  5  n.S.< :.  553.) 

Note.— The  Coa  it  Guard  has  determined 
that  this  document  does  not  contain  a 
major  prop>osal  reQuiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  June  1  ,  1978. 

J.  B.  Hatxs, 
Admin  I,  U.S.  Coast  Guard 
Commandant 
[FR  Doc  78-168f2  FUed  6-16-78;  8:45  am] 


[6712-01] 

FEDERAL  COMJMUNICATIONS 
COMMISSiON 

[47  CM  roH  «7] 

[Docket  Ko.  21263] 

JURiSDiaiONAfi  SEPARAHONS 

lnt*gratien  of  RcrtM  a^d  SwvkM  for  Hm  Pro- 
vision of  CoMMiunitotiom  by  AuHwrlsod 
Common  Carriors  Bo^oon  Hio  UnHod  Stotos 
Mainland  and  tIawiiL  Alaska,  ood  Puorto 
Rico/Virgin  islands;  1 0rdor  Extonding  Timo 
for  Filing  Studios  ana  CooHoonts 

AGENCY:  Federal  Commimications 
Commission.  i 

ACTION:  Order  totending  time  for 
filing  studies  and  c  jmments. 

SUMMARY:  On  petition  of  Hawaiian 
Telephone  Co.  for  an  extension  of 
time  in  which  to  file  a  study  requested 
by  the  Federal-Sts  te  Jobit  Board,  the 
(Thief.  Common  Ca  rrier  Bureau,  acting 
on  delegated  autborlty,  grants  a  two 
week  extension  for  the  filing  of  the 
study  and  for  the  filing  of  conunents 
on  studies  submitted  by  all  parties. 

DATES:  Study  to  pe  filed  on  June  16, 
1978;  and  Commits  to  be  filed  on 
July  31. 1978. 

ADDRESS:  Fedeml  Communications 
Commission.  191f  M  Street  NW., 
20554. 

FOR  FURTHEli  INFORMATION 
CONTACrr: 

Francis  L.  Young.  Common  Carrier 
Bureau.  Washington.  D.C.  20554. 
Room  530.  632-7084. 

In  the  matter  ofj  integration  of  rates 
and  services  for  the  provision  of  com- 
munications by  authorized  common 
carriers  between  the  United  States 
mainland  and  Hkwail.  Alaska,  and 
Puerto  Rico/Virdn  Islands.  Docket 
No.  21263.  [43  FR  L3902.] 

O;  tDER 

Adopted:  June  8, 1  ^8. 


Released:  June  12, 


order,  FCC78-233, 


tabllshed  in  this 


1978. 


1.    By    memorandum   opinion    and 


released  March  29. 


1978.  the  Federal-i  State  Joint  Board  es- 


prooeeding  required 


the  parties  to  sutmit  the  results  of  a 
separations  study,  based  on  the  exist- 
ing NARUC-FCC  Separations  Manual 
for  the  calendar  year  1979.  on  or 
before  Jime  1,  19f78.  Presently  before 
the  Joint  Board 
sion  of  time  to  J\ 
the  Hawaiian  Tel( 
2.  Hawaiian  Ti 
that  it  has  only 
knowledge  and 
make  separatioi 
asserts  that  it 
complete  its  stu( 


a  request  for  exten- 
ly  10.  1978.  fUed  by 
>hone  Co. 

lephone  Co.  asserts  ' 

I  few  people  with  the 

necessary    to 

studies.  It  further 

plaimed  first  to 

of  calendar  year 


1977,  in  order  that  it  might  hare  a 
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firmer  base  from  which  to  extrapolate 
to  future  years.  A  shift  of  emphasis  to 
calendar  year  1979,  Hawaiian  contin- 
ues, raises  substantial  difficulties  re- 
quiring greater  care  to  assure  accura- 
cy. Hawaiian  concludes  that  its  1979 
study  could  be  completed,  reviewed 
and  submitteed  no  later  than  July  10, 
1978,  and  requests  an  extension  to 
that  time. 

3.  Other  parties  to  this  proceeding 
have  been  able  to  meet  the  schedule 
set  forth  in  the  March  29,  1978  order. 
The  Joint  Board  staff  has  scheduled 
its  activities  based  on  the  current 
schedule.  The  extension  of  time  re- 
quested would  delay  this  proceeding, 
and  such  a  delay  would  not  appear  to 
be  in  the  public  interest.  Moreover, 
the  study  requested  is  part  of  the  data 
collection  phase  of  this  proceeding  and 
all  parties  will  have  an  opportunity  to 
supplement  their  submission  to  cor- 
rect any  inaccuracies  diu-ing  the  notice 
and  comment  phase  of  this  proceed- 
ing. Therefore,  grant  of  the  requested 
extension  will  be  denied.  A  brief  exten- 
sion will  be  granted  in  order  that  Ha- 
waiian may  make  a  timely  submission. 
In  light  of  this  extension,  a  corre- 
sponding extension  will  be  made  in  the 
reply  date  set  forth  in  the  March  29, 
1978  order. 

4.  Accordingly.  It  is  ordered,  pursu- 
ant to  authority  delegated  to  the 
Chief,  Common  Carrier  Bureau,  that 
the  times  for  filing  the  study  called 
for  in  memorandimi  opinion  and 
order.  FCC  78-233,  released  March  29. 
1978.  appendix  B.  and  comments  on 
such  submissions  are  extended  as  fol- 
lows: 

Studies,  June  16, 1978. 
Comments.  July  31, 1978. 

5.  It  is  further  ordered.  That  the  pe- 
tition for  extension  of  time  filed  May 
24,  1978  by  HawaUan  Telephone  Co.,  is 
granted  to  the  extent  indicated  herein 
and  is  otherwise  denied. 

Federal  Cokmttnications 

Commission, 
Walter  R.  Hinchman. 
Chief,  Common  Carrier  Bureau. 
[FR  Doc.  78-16823  FUed  6-16-78;  8:45  am] 

[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Ndoral  Railroad  AdminittroHon 

[49  cm  Choplor  H] 

[Doclcet  No.  RSSI-78-5:  Notice  No.  21 

6ff4fRAL  SAFfTY  INQUIRY 

PuMcHoorinfl 

AGENCY:  Federal  Railroad  Adminis- 
tration. DOT. 

ACmON:  Notice  of  public  hearing. 

SUMMARY:  As  part  of  the  general 
railroad  safety  inquiry  initiated  in  a 
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notice  published  in  the  May  8,  1978 
Issue  of  the  Federal  Register  (43  FR 
19696),  the  Federal  Railroad  Adminis- 
tration (FRA)  will  conduct  the  second 
of  a  series  of  five  2-day  hearings  to 
obtain  information  from  the  public  to 
assist  in  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  The  second  hearing  will 
focus  on  freight  cars  and  safety  appli- 
ances on  freight  cars. 

DATES:  (1)  The  second  2-day  public 
hearing  will  begin  at  10  a.m.  on  July 
12,  1978  (other  hearings  have  been  res- 
cheduled for  September  13  and  14,  Oc- 
tober 18  and  19,  and  November  15  and 
16. 

(2)  Prepared  statements  should  be 
submitted  to  the  Principal  Program 
Person  by  July  5,  1978. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Princi- 
pal Program  Person  by  JiUy  5, 1978. 

ADDRESS:  Hearing  location— Trans 
Point  Building,  Room  3201,  2100 
Second  Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larssen.  Office  of  Safety 
(RRS-20).  FRA.  Washington.  D.C. 
20590.  phone  202-426-0924. 
Principal  Attorney:  Edward  F. 
Conway.  Jr.,  Office  of  Chief  Counsel 
(RCC-30),  FRA,  Washington,  D.C. 
20590,  phone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  $211.61  of  its  rules  of 
practice  (41  FR  54181;  49  CFR  211.61). 
the  Federal  Railroad  Administration 
(FRA)  is  conducting  a  general  safety 
inquiry  to  examine  in  depth  selected 
topics  covered  by  its  safety  regula- 
tions. FRA  will  use  the  information  it 
receives  in  this  inquiry  in  assessing  the 
effectiveness  of  its  safety  regulatory 
program.  On  the  basis  of  this  and  ■ 
other  information,  existing  regula- 
tions may  be  expanded  in  scope,  re- 
vised or  revoked  to  reflect  changed 
conditions. 

The  scope  of  this  inquiry  encom- 
passes three  general  areas:  (1)  Rolling 
equipment;  (2)  track  and  related  struc- 
tures, applicances  and  devices;  and  (3) 
signal  and  communication  systems. 

The  first  area  of  consideration— roll- 
ing equipment  consists  of  these  topics: 
Locomotives,  freight  cars  and  their 
safety  appliances,  and  power  brakes. 
Each  topic  wUl  be  considered  in  sepa- 
rate 2-day  hearings.  The  first  hearing 
was  conducted  on  June  14  and  15, 
1978.  The  subject  of  that  hearing  was 
locomotives.  The  second  hearing  will 
be  held  on  July  12  and  13.  1978.  The 
subject  of  this  hearing  will  be  freight 
cars  and  their  safety  appliances. 

Additional  hearings  have  been  res- 
cheduled to  take  place  in  Washington. 
D.C.  on  the  following  dates; 
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September  13  and  14— Power  brakes. 

October  18  and  19— Track  and  relat- 
ed structures,  appliances,  and  devices. 

November  15  and  16— Signal  and 
Communication  Systems  Separate  no- 
tices for  each  of  these  hearings  will  be 
published  at  a  later  date  setting  the 
time  and  place  of  the  hearing. 

The  purpose  of  the  second  2-day 
hearing  scheduled  for  July  12  and  13, 
1978,  is  to  elicit  information  to  assist 
FRA  in  critically  reviewing  its  present 
safety  regulatory  program  with  re- 
spect to  freight  cars  and  their  safety 
appliances.  Existing  safety  regulations 
on  these  subjets  are  contained  in  49 
CFR  Parts  215  and  231. 

The  Freight  Car  Safety  Standards 
(Part  215)  were  initially  issued  in  1973 
and  have  been  amended  several  times. 
Representatives  of  the  railroad  indus- 
try frequently  have  alleged  that  many 
of  the  requirements  prescribed  in 
these  standards  are  ba^ed  on  "mainte- 
nance standards"  or  "recommended 
practices"  rather  than  safety  consider- 
ations. On  the  other  hand,  some  fac- 
tors that  play  a  vital  safety  role  may 
not  be  covered  by  the  present  stand- 
ards. 

The  Safety  Appliance  Standards 
(Part  231)  were  first  issued  in  1911. 
While  some  changes  have  been  made 
in  these  standards,  they  are  long  over- 
due for  a  comprehensive  review  to 
assess  their  adequacy  and  relevancy  in 
light  of  technological  developments 
and  changes  in  rsdlroad  operations. 

FRA  is  considering  a  major  restruc- 
turing of  its  Freight  Car  Safety  and 
Safety  Appliance  Standards.  The  re- 
structuring would  not  be  limited  to 
eliminating  or  updating  existing  re- 
quirements that  are  obsolete  or  no 
longer  necessary:  it  would  also  include 
the  development  of  new  requirements 
to  meet  the  needs  of  the  present  rail- 
rosul  operating  environment.  Among 
the  items  to  be  addressed  in  this  hear- 
ing are  the  following: 

1.  What  standards  do  the  rail  indus- 
try currently  have  for  the  design,  con- 
struction, and  testing  of  the  various 
types  of  freight  cars?  What  are  the 
bases  or  criteria  for  these  standards? 
How  frequently  and  by  whom  are 
these  standards  reviewed  in  a  compre- 
hensive manner  and  updated?  Are 
these  standards  based  solely  on  safety 
considerations?  If  not,  what  other  fac- 
tors are  considered?  How  are  safety 
considerations  reconciled  with  the 
other  considerations?  How  is  compli- 
ance with  industry  standards  verified? 
How  are  cars  dynamically  tested  to 
insure  safe  performance  in  transit? 

2.  Is  there  a  need  for  Federal  mini- 
mum safety  standards  for  the  design, 
construction,  and  testing  of  freight 
cars? 

3.  With  respect  to  standards  for  the 
design,  construction  and  testing  of 
freight  cars,  should  freight  cars  be  di- 
vided into  several  classes  and  subject 
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to  differing  standards  according  to 
their  type  of  service?  How  should 
freight  cars  be  classified?  What  factors 
should  be  considered  in  doing  this  (i.e. 
capacity  of  car,  tjrpe  of  lading  to  be 
carried,  dynamic  response  characteris- 
tics of  the  car,  speed,  high  mileage, 
use  in  long,  heavy  trains  or  unit 
^   trains)? 

4.  Should  inspection  and  mainte- 
nance standards  for  the  various  classes 
of  freight  cars  differ?  How  should 
these  standards  differ  and  why? 

5.  What  do  you  recommend  as  a 
practical  and  enforceable  approach  to 
assure  freight  car  safety?  What,  if 
any,  requirements  of  the  PRA  Freight 
Car  Safety  Standards  are  "mainte- 
nance" or  "good  practice"  In  character 
and  are  not  needed  from  the  stand- 
point of  safety?  Should  they  be 
amended  or  revoked?  Explain. 

6.  Since  the  Safety  Appliance  Stand- 
ards do  not  prescribe  specific  inspec- 
tion requirements  that  correspond  to 
those  contained  in  §215.23  of  the 
Freight  Car  Safety  Standards,  should 
the  FRA  revoke  §  215.23  to  allow  rail- 
roads the  same  discretion  In  determin- 
ing when,  in  what  manner  and  by 
whom  freight  cars  will  be  inspected 
for  Freight  Car  Safety  Standards  de- 
fects? If  §  215.23  is  revoked,  should 
both  types  of  defects  also  be  treated  in 
the  same  manner?  (E.g.  "Knowledge" 
of  defective  conditions  would  no 
longer  be  necessary  for  railroads  to 
violate  the  Freight  Car  Safety  Stand- 
ards.) If  §215.23  is  not  revoked,  are 
the  present  procedures  for  type  I  and 
type  II  safety  inspections  for  freight 
cars  adequate?  What,  if  any,  changes 
should  be  made  in  these  procedures? 
Should  personnel  making  these  safety 
inspections  be  required  to  meet  certain 
minimum  qualifications  to  assure  the 
quality  of  these  inspections?  What 
should  their  qualifications  be?  Ex- 
plain. 

7.  Are  periodic  inspections  of  freight 
cars  necessary  from  the  standpoint  of 
safety?  Are  the  present  periodic  FRA 
inspection  requirements  inadequate, 
sufficient,  or  unduly  burdensome? 
How  can  they  be  Improved?  Explain. 
Should  the  frequency  of  periodic  in- 
spections be  changed?  What  factors 
should  be  considered  In  determining 
how  frequently  periodic  inspections 
should  be  performed  to  assure  safety 
(i.e.  time  interval,  mileage,  type  of 
service,  etc.)?  What  should  be  the 
minimum  qualifications  of  personnel 
making  these  inspections?  Do  railroad 
personnel  or  other  personnel  in  facili- 
ties repairing  cars  and  making  periodic 
inspections  have  these  qualifications? 
Are  Federal  regulations  needed  to 
assure  that  these  persoimel  do  in  fact 
have  these  qualifications? 

8.  Should  the  FRA  Freight  Car 
Safety  Standards  be  amended  to  allow 
private  owners  and  companies  that 
manufacture  or  repair  freight  cars  to 
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assimie  responsibility  for  periodic  In- 
specting and  repairing  freight  cars? 

9.  In  view  of  die  fact  that  most  of 
the  cars  in  the  active  freight  car  fleet 
are  now  equippecl  with  roUer  bearings, 
what  measures  are  being  taken  by  the 
railroad  industry  to  assure  that  the  di- 
minishing number  of  cars  equipped 
with  plain  bearings  receive  the  inspec- 
tions and  lubriqations  necessary  for 
safe  operation? 

10.  In  view  of  the  increased  use  of 
new  and  remanufsuitured  roller  bear- 
ing assemblies  cothmonly  referred  to 
as  "NFL  bearings"  (no  field  lubrica- 
tion) which  arej  permanently  sealed 
and  cannot  be  examined  internally 
during  their  sendee  life,  what  are  the 
railroad  industry!  requirements  for  the 
design  and  construction  of  these  bear- 
ings and  for  the:  facilities  that  manu- 
facture and  rems^uf  actiu-e  these  bear- 
ings? What  procedures  should  be  re- 
quired to  assure  that  roller  bearings 
on  cars  that  havt  derailed  did  not  sus- 
tain internal  damage  and  remain  in 
safe  and  serviceable  condition? 

11.  Should  any  additions,  deletions, 
or  other  changes  be  made  to  the  defec- 
tive conditions  for  freight  car  compo- 
nents listed  tl^oughout  the  FRA 
Freight  Car  Safety  Standards  (i.e. 
wheels,  axles,  ailapters,  side  frames, 
bolsters,  centierplates,  couplers, 
springs,  draft  sy^ems  etc.)?  Explain. 

12.  What  specific  safety  appliances 
should  be  idefitical  In  size  and 
strength  and  uniformly  located  on  all 
freight  cars?  Ilow  much  discretion 
should  be  allowed  with  respect  to 
other  safety  api)liances?  Should  the 
"B"  end  of  each  car  be  equipped  with 
a  crossover  platform  to  provide  a 
means  of  access  to  the  handbrake? 

13.  Should  specific  types  or  methods 
of  fastening  safety  appliances  to  cars 
be  prescribed  Inlthe  Safety  Appliance 
Standards?  Should  standards  also  be 
prescribed  for  mechanical  fasteners 
and  welds?  Whei)  should  welds  be  used 
to  fasten  safety  appliances  to  cars? 

14.  Should  all  freight  cars  except 
flat  cars  and  tank  cars  be  equipped 
with  a  standard!  four-rung  ladder  on 
each  side  comoc  immediately  above 
the  sill  step?       ] 

15.  Should  all  freight  cars  except 
flat  cars,  tank  c^  SLnd  other  cars  that 
are  not  equippeq  with  roof  hatches  be 
equipped  with  |i  standard  four-rung 
ladder  at  both  ebd  corners  of  the  "B" 
end  when  they  are  equipped  with  a 
low  position  hai^d  brake?  Should  cars 
with  roof  hatches  or  with  a  high  posi- 
tion hand  brake: be  equipped  with  one 
full  length  ladder  and  one  four-nmg 
ladder  on  the  "HT'  end? 

16.  Are  the  existing  safety  appliance 
standards  for  tqnk  cars  and  flat  cars 
adequate?  What  changes,  if  any, 
should  be  made? 

17.  Should  walking  and  standing  sur- 
faces on  safety  tippliances  such  as  run- 
ning boards,  bra^e  steps  and  crossover 
platforms  be  p^forated  and  antiskid? 
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cars  used  only  as 


18.  Are  the  haid  brakes  on  some 


'parking  brakes"? 


Should  the  type  and  location  of  hand 
brakes  on  these  cars  differ  from  those 
of  hand  brakes  th^t  are  also  used  to 
bring  moving  cars  j  to  a  stop?  Should 
hand  brakes  that  I  are  iised  only  as 
"pairing  brakes"  |be  located  on  the 
sides  rather  than  dn  the  ends  of  cars? 
Where  on  the  sidesj  of  cars  should  they 
be  located?  i 

19.  Should  the  maximum  retarding 
force  of  hand  brakes  vary  according  to 
axle  load?  Should  piand  brakes  act  in 
harmony  with  the  air  brake  system? 
Should  there  be  more  than  one  hand 
brake  on  heavy  tonnage  cars  or  cars 
consisting  of  multiple  interconnected 
or  articulated  units?  If  a  car  has  more 
than  one  hand  brake,  should  they  all 
be  releaseable  from  one  location? 

20.  To  avoid  the  necessity  of  crossing 
over  or  between  cars,  should  means  be 
provided  to  set  land  release  hand 
brakes  from  both  sides  of  each  car? 

21.  In  what  areai  do  you  believe  fur- 
ther research  and  development  is  nec- 
essary to  improve  the  safety  perform- 
ance of  freight  car9?  Explain. 

FRA  has  requested  that  the  Associ- 
ation of  American  Railroads,  the 
American  Short  Line  Railroad  Associ- 
ation, individual  railroads  and  private 
car  owners,  the  Nktional  Transporta- 
tion Safety  Board,  State  regulatory 
agencies,  freight  car  manufacturers, 
railroad  employee  orgsmlzations  and 
other  interested  parties  participate  ac- 
tively in  this  hearing  by  providing 
knowledgeable  witnesses  and  pertinent 
technical,  manufacturing,  service  and 
cost  data.  FRA  hafs  further  requested 
that  these  witnesses  be  prepu«d  to 
present  detailed  injformation  to  justify 
their  positions. 


Prepared  statements  should  be  sub- 
mitted by  July  5,  1978,  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-DJ  Federal  Railroad 
Administration,  ttO  Seventh  Street 
SW..  Washington,  p.C.  20590. 

Persons  desiring  to  participate  in 
this  hearing  should  notify  the  Piinci- 
pal  Program  Person  by  July  5,  1978, 
and  indicate  the  atnount  of  time  they 
will  need  to  presecft  their  views. 

The  second  2-da^  hearing  will  begin 
at   10  a.m.  on  Wednesday.  July   12. 


Room 


13201, 


1978,    in 

Building,    2100    Sfecond 

Washington,  D.C.  10590. 


Hallroad  Safety  Act  of 
1 1.49(a)  of  the  Regula- 
the  Secretary,  49  CFR 
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Trans    Point 
Street   SW., 


(Sec.  208.  Federal 
1970  (45  U.S.C.  437), 
tions  of  the  Office  oi 
1.49(n).) 

Issued  in  Washi^igton,  D.C.  on  June 
12. 1978. 

J<^HN  M.  SXTLLIVAH, 

Administrator. 
[FR  Doc.  78-16866  tiled  6-16-78;  8:45  ami 
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WW  of  oultMritr.  filing  of  petifiom  and  oppficaliem  and  ogency  i 
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stalMi^iitf  of 


[3410-11] 

MPAITMENT  OF  AGRICULTURE 


OKHOKN  WIlOEtNESS  STUDY  AKEA  REPORT 
rubOcHMring 

Notice  Is  hereby  given  that  public 
be«rlngs  will  be  held  from  1  p.m.  to 
4:80  pjn.  and  from  6  pjn.  to  9  pjn.  on 
Tuesday.  July  18,  1978.  at  the  Execu- 
tive Room.  Colonial  Motor  Hotel. 
Helena.  Mont.;  and  from  1  pjn.  to  4:30 
pan,  and  from  6  pan.  to  9  p.m.  on 
Wednesday,  July  19, 1978.  at  the  Mon- 
tana College  of  Mineral  Science  Tech- 
Mrtogy,  Student  Union  Building,  Room 
204,  Butte,  Mont.,  on  a  proposal  for 
the  future  management  of  the  BHk- 
hom  wndemess  Study  Area,  com- 
prised of  approximately  85,760  acres 
within  the  Helena  and  Deerlodge  Na- 
tional Forests  in  the  counties  of  Jef- 
tenon  and  Broadwater  In  the  State  of 
Montana. 

A  report  containing  a  map  and  inf or- 
mati(m  about  the  proposal  may  be  ob- 
tained from  the  Forest  Supervisor, 
Helena  National  Forest,  616  Helena 
Avenue.  Helena,  Mont.  59601;  or  the 
Forest  Supervisor,  Deerlodge  National 
Forest.  P.O.  Box  400.  Butte,  Mont. 
59701. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
these  hearings  or  may  submit  written 
commentB  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor, 
Helena  National  Forest.  616  Helena 
Avenue,  Helena,  Mont.  59601;  or  the 
Forest  Supervisor.  Deerlodge  National 
Forest,  P.O.  Box  400,  Butte,  Mont 
5970L  Comment  must  be  received  by 
August  19.  1978.  in  order  to  be  consid- 
ered In  the  preparation  of  the  final 
PropoaaL  Those  persons  wishing  to 
present  oral  testimony  at  the  hearings 
should  notify  the  Regional  F\)rester, 
Northern  Region.  Federal  Building, 
Ifissoula.  Mont.  59807  prior  to  July  3, 
1978.  stating  at  which  hearing  location 
they  wish  to  testify. 

Dated:  June  15, 1978. 

R.  Max  Petersoh, 
Actino  Chief.  Forest  Service. 
tFR  Doc.  78-16956  Filed  6-16-78;  8:45  am] 


[3510-25] 

OiPAKTMENT  OF  COiMMERCE 

^dmtrf  and  Trad*  AdMinlalraiiMi 

CO*«roTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMfTTR  AND  COMPUTER  PERIPHERAU, 
COMPONENTS,  AND  RHATB)  TEST  EQMP. 
MBfT  TECHNICAL  ADVISORY  COMMITTEE 

This  notice  Is  given  to  advise  of  a 
(diange  In  date  of  the  Joint  meeting  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  the  Computer 
Peripherals.  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee.  The  Committees  will  meet 
Thursday.  July  20.  1978.  at  9  ajn.  in 
Room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW ' 
Washington.  D.C.  rather  than  Thurs^ 
day.  June  22.  1978.  as  previously  an- 
noxmced.  A  notice  of  meeting  was  pub- 
lished in  the  issue  of  May  25,  1978  (43 
FR  22430)  and  was  amended  on  May 
31, 1978  (43  FR  28627). 

Eteted:  June  14, 1978. 

Ratter  H.  Meykr. 
Director.   Office  of  ExpoH  Ad- 
ministration, Bureau  of  Trade 
Regulation,    UJS.    Department 
Of  Commerce. 

tFR  Doc.  76-16860  FUed  6-16-78:  8:46  am] 

[3510-25] 

MATERIAU  AND  ACOUSTIC  WAVE.  MEMORY, 
AND  PHOTO  CONDUCTIVE  DEVICE  SUft- 
COMMITTCE  OF  THE  SEMICONDUaOR 
nCHMCAL  ADVISORY  COMMITTEE 

doMd  Mooting 

Pursuant  to  secUon  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act,  5 
U.S.C.  App.  (1976).  noUce  is  hereby 
given  that  a  meeting  of  the  Materials 
and  AcousUc  Wave.  Memory,  and 
Photo  Conductive  Device  Sutjcommit- 
tee  of  the  Semiconductor  Technical 
Advisory  Committee  will  be  held  on 
Thursday.  July  13. 1978.  at  9:30  ajn.  in 
Room  6802.  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

The  Semiconductor  Technical  Advi- 
sory committee  was  InitiaUy  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20.  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administra- 
tion, approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 


section  5(cXl)  of  the  Expcm^  Adminis- 
tration Act  of  1969.  as  amended.  50 
UAC.  App.  2404(cKl)  and  the  Federal 
Advisory  Committee  Act  The  Materi- 
als and  Acoustic  Wave.  Memory,  and 
Photo  Conductive  Device  Subcommit- 
tee was  established  on  December  28, 
1977,  with  the  approval  of  the  Assist^ 
ant  Secretary  for  Industry  and  Trade, 
pursuant  to  the  charter  of  the  CiMn- 
mlttee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters.  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  f«>- 
plicable  to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementicmed  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols.   The    Materials    and    Acoustic 
Wave.  Memory,  and  Photo  Conductive 
Device  Subcommittee  was  formed  to 
study  materials,  acoustic  wave  devices, 
memory  devices  and  photo  conductive 
devices  with  the  goal  of  making  recom- 
mendations   to    the    Department    of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  VJS.  and 
CXX;OM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administratioai.  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  pubUc  parUdpaUon  therein. 
because  the  Executive  Session  wIU  be 
concerned  with  matters  listed  in  5 
VJ&.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Older  to 
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be  kept  secret  In  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  meet- 
ing have  been  properly  classified 
under  Executive  Order  11652.  All  Sub- 
committee members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M,  VS.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 

The  complete  Notice  of  Detentmia- 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  PR 
12078). 
Dated:  June  14. 1978. 

RauerH.  Meter. 
Director.   Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.   Department 
of  Commerce. 
IPtt  Doc.  7»-16863  POed  ^-16-78: 8:45  ami 

[3510-25] 


MIOtOaRCUIT  SUBCOMMITTIE  OF  THE  SEMI- 
CONOUOOt  TECHNICAL  AOVISOKY  COM- 
MITTEE 

OoMdMMtina 

Pursuant  to  section  10(aK2)  of  the 
FMend  Advisory  Committee  Act.  as 
amended.  5  VS.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Microcircuit  Subcommittee  of  the  Se- 
miconductor Technical  Advisory  Com- 
mittee will  be  held  on  Wednesday, 
July  12.  1978.  at  9:30  a.m.  in  Confer- 
ence Room  A.  Main  Commerce  Build- 
ing. 14th  and  Constitution  Avenue 
NW..  Washington,  D.C.  The  meeting 
will  continue  July  13  in  Room  6802. 
Main  Commerce  Building,  to  its  con- 
clusion. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20.  1974  and  January  13.  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(cKl)  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  UJ5.C. 
App.  2404(cKl)  and  the  Federal  Advi- 
sory Committee  Act.  The  Microcircuit 
Subcommittee  was  established  on  De- 
cember 28,  1977.  with  the  approval  of 
the  Assistant  Secretary  for  Industry 
and  Trade,  pursuant  to  the  charter  of 
the  committee. 

The  committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involvtog  (A)  technical  mat- 


NqncES 

ters,  (B)  worldwide  availability  and 
actual  utilization !  of  production  tech- 
nology, (C)  liccnsfag  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
iports  of  the  aforfmentioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  iin  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Microcircuit  Subcommittee 
was  formed  to  siudy  microcircuit  de- 
vices with  the  gdal  of  making  recom- 
mendations   to   ]the    Department    of 
Commerce  relatil«  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  nationpil  seciuity. 

The  subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  relatdd  thereto. 

Written  stateiAents  may  be  submit- 
ted at  any  tim^  before  or  after  the 
meeting. 

The  Acting  A^tant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  iof  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  fhe  Federal  Advisory 
Committee  Act.  Bs  amended  by  section 
5(c)  of  the  Government  in  the  Stm- 
shine  Act.  Pub»  L.  94-409,  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  plating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(cKl.).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  Rn  Executive  order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  subcommittee  during  the  meet- 
ing have  beeo  properly  classified 
imder  ExecutlVB  Order  11652.  All  sub- 
committee meiibers  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
cniarles  C.  Swfcuason,  Director,  Oper- 
ations Division^  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, aoom  1617M.  UA  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  thf  series  of  meetings  of 
the  Semicondiictor  Technical  Advisory 
Committee  an4  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2.  1977  (42  FR 
12078). 


Dated:  June  14, 19 18. 

rIuerH.  Metis, 
Director,   Office  of  Export  Ad- 
ministratioiu  fiureau  of  Trade 
~.S.    Department 


led  6-16-78  8:45  am] 


THYRISTOt    SUB- 
SEMICONOUaOft 
COMMITTEE 


Regulation, 
of  Commerce. 

[FR  Doc.  78-16861 


[3510-25] 

TtANSISTOK,    MODE 
COMMITTP     Of 
TECHNICAL  ADVI 


OoMd 


Pursuant  to  section  10(aK2)  of  the 
Federal   Advisory   Committee   Act,   5 
U.S.C.  App.  (19761,  notice  is  hereby 
given  that  a  meetin  g  of  the  Transistor, 
Diode  and  Thyristor  Subcommittee  of 
the  Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
July,  13,  1978,  at  J:30  a-m.,  in  Room 
6802,  Main  Commerce  Building,  14th 
and  Constitution  i  kvenue  NW.,  Wash- 
ington, D.C.  •„    ^  .    ,  ...^ 
The  Semlconduc  tor  Technical  Advi- 
sory Committee  ^ras  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  Jimuary  13.  1977.  the 
Assistant   Secretai-y   for   Administra- 
tion, approved  th(!  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(cXl)  of  the  Export  Adminis- 
tration Act  of  19  J9,  as  amended.  60 
U.S.C.  App.  2404(0  Kl)  and  the  Federal 
Advisory  Committ  Be  Act.  The  Transis- 
tor, Diode  and  Tliyrlstor  Subcommit- 
tee was  establish)  id  on  December  28. 
1977,  with  the  approval  of  the  Assist- 
ant Secretary  for  Jndustry  and  Trade, 
pursuant  to  the  -»— ♦—  "♦  *»"'  «"•"- 
mlttee. 

The  committee 
Export  Admlnii 
questions  Invol 
ters,  (B)  world 


of  the  qom- 


Marct 


the  Office  of 

itlon  with  respect  to 
(A)  technical  mat- 

^,„,  ,„,   ide  avaOabillty  and 

actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  o '  export  controls  ap- 
plicable to  semico  aductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  taereto.  and  (D)  ex- 
ports of  the  af  or  imentioned  commod- 
ities and  technica  ■.  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  partlcIpaUs  Including  proposed 
revisions  of  any  a  uch  multilateral  con- 
trols. The  Transi  itor.  Diode  and  Thyr- 
istor   Subcommit  tee   was    formed   to 
study  the  transis  jot,  diode  and  thyris- 
tor  semiconductor  devices  with  the 
goal  of  making  recommendations  to 
the  Department  of  Commerce,  relating 
^  to  the  appropriate  pinuneters  for  con- 
trolling exports  tor  reasons  of  national 
security.  ,    . 

The  subcommittee  will  meet  only  In 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  11662.  dea  ling  with  the  XJJS.  and 
COCOM  control  program  and  strate- 
gic criteria  relaU  id  thereto. 
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NOTICES 


Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce   for   Administration,    with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977.  pursuant  to  sec- 
tion   10(d)   of  the   Federal   Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  the  Sun- 
shine Act.  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  executive 
session  should  be  exempt  from  the 
provisions   of   the    Federal   Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed   In  5 
V£.C.  652b(cKl).  Such  matters  are 
specifically  authorized  luder  criteria 
established  by  an  Executive  order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  poUcy.  All 
materials  to  be  reviewed  and  discussed 
by  the  subcommittee  during  the  meet- 
ing   have    been    properly    classified 
under  Executive  Order  11652.  All  sub- 
committee members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charies  C.  Swanson.  Director,  Oper- 
ations Divisions.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  In  the  Federal 
Recistxr  on  March  2.  1977  (42  FR 

Dated:  June  14. 1978. 

Ratter  H.  Meter. 
Director.    Office  of  ExpoH  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    DepaHment 
Of  Commerce. 
IFR  Doc.  78-16862  FQed  6-16-78;  8:45  am] 
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[3510-13] 

i/O  CHANNEL  LEVEL  MTEtf  ACE 
rrapM«4  Ndwol  taferaMHen  PiMMiiag 
S«— doidi 
Under  the  provisions  of  Pub.  L.  89- 
S06  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  PR 
12315.  dated  May  11.  1973).  the  Secre- 
tary of  Commerce  is  authorized  to  es- 
tablish unlfmm  autcwoatic  data  pro- 
cessing (ADP)  standards.  Three  I/O 
channel  level  interface  standards  are 
being  recommeded  for  Fed«^  use.  Be- 
cause these  three  proposed  standards 
are  closely  related,  they  are  being  pro- 
posed for  consideration  with  a  single 
•nnounoement.  Each  of  these  stand- 
ards will,  however,  be  processed  Indi- 
vidually. The  first  proposed  standard. 


I/O  Channel  Interface,  is  a  revision  of 
that  originally  proposed  in  a  notice 
published  in  the  Federal  Register  on 
December  30.  1976  (41  FR  56877),  and 
in  a  revised  form  in  a  notice  published 
on  August  22.  1977.  (42  FR  42242). 
This  later  revision  takes  into  account 
comments  received  based  on  those  no- 
tices. Significant  changes  have  been 
made  to  reflect  better  the  Govern- 
ment's intent  to  promote  the  competi- 
tive acquisition  by  Federal  agencies  of 
I/O  peripheral  equipment.  Relative  to 
the  standard  proposed  in  the  Federal 
Register  on  August  22.  1977.  these 
changes  are  reflected  in  a  substantial 
revisiOTi  of  the  ApplicabUity  section, 
minor  changes  of  the  Implementation 
section,  and  a  substantially  different 
Waivers  section. 

The  second  standard  being  proposed, 
Channel  Level  Power  Control  Inter- 
face, is  revision  of  a  standard  original- 
ly proposed  in  a  notice  published  in 
the  Federal  Register  on  March  4 
1977  (42  FR  12452)  with  subsequent 
correction  on  March  25.  1977  (42  PR 
16169).    Changes    have    been    made 
taking  into  account  comments  received 
from  this  earlier  notice.  The  Applica- 
bility section  has  been  revised  substan- 
tially, the  Implementation  section  has 
had  minor  revisions,  and  the  Waivers 
section  has  been  substantially  revised. 
The  third  standard  being  proposed, 
Operational  Specifications   for  Mag- 
netic Tape  Subsystems,  is  intended  to 
accompany  the  other  two  standards  so 
as  to  assure  full  compatibility  at  the 
channel  interface  level  for  the  connec- 
tion of  magnetic  tape  equipment  as  a 
part  of  computer  systems.  It  has  not 
been  previously  proposed  as  a  Federal 
standard. 

It  is  the  Government's  intent  to  prx>- 
pose  a  standard  for  operational  specifi- 
cations for  magnetic  disk  subsystems 
within  the  next  12  months.  In  addi- 
tion, the  Government  intends  to  pro- 
pose additional  operational  specifica- 
tions standards  for  other  classes  of 
computer  peripheral  devices. 

Prior  to  submission  of  these  pro- 
posed standards  to  the  Secretary  of 
Commerce  for  m)proval  as  Federal  In- 
formation Processing  Standards,  it  is 
essential  to  assure  that  proper  consid- 
eration is  given  to  the  needs  and  views 
of  tije  public  state  and  local  govern- 
ments, and  manufacturers.  In  view  of 
the  changes  made  to  two  of  these 
three  standards  as  outlined  above,  and 
considering  the  interrelationship  of 
these  proposed  standards.  It  Is  appro- 
priate at  this  time  to  solicit  such 
views. 

The  technical  specifications  con- 
tained in  these  proposed  standards 
were  prepared  imder  the  auspices  of 
the  American  National  Standards  In- 
stitute. Technical  Subcommittee 
X3T9.  The  technical  «)eciflcaUMis  for 
the  first  standard  have  been  pubUshMi 
in  ANSI  document  number  X3T9/60f, 


Rev.  2.  "Draft  Proposed  American  Na- 
tional Standard  Spedficatiom  for  I/O 
Channel  Interface."  The  technical 
specifications  for  the  second  standard 
have  been  published  in  ANSI  docu- 
ment number  X3T9/666,  Rev.  2. 
"Draft  proposed  American  National 
Standard  Specifications  for  Power 
C^ontrol  Interface."  The  technical 
specifications  for  the  third  standard 
have  been  published  in  ANSI  docu- 
ment number  X3T9/780,  Rev.  3. 
"Draft  Proposed  American  National' 
Standard  Operational  Specifications 
for  Magnetic  Tape  Subsystems." 

The  proposed  Federal  Information 
Processing  Standards  each  contain  two 
basic  sections:  (1)  An  announcement 
section  which  provides  information 
concerning  the  appUcability  and  im- 
plementaticHi  of  the  standard,  and  (2) 
a  specification  section  which  defines 
the  technical  parameters  of  the  stand- 
ard. Only  the  announcement  section  is 
provided  in  this  notice. 

Interested  parties  may  obtain  copies 
of  the  specification  section  of  each  of 
these  standards  and  a-document  de- 
scribing proposed  GptDeria  for  exclu- 
sion of  systems  a^referenced  in  the 
Applicability  wdUon  of  the  proposed 
standard  I/O  Channel  Interface  frtmi 
the  Director,  Institute  for  Computer 
Sciences    and    Technology.    National 
Bureau    of    Standards.    Washington. 
D.C.  20234.  Interested  parties  may  also 
obtain  a  copy  of  a  cost  benefit  analysis 
for  these  standards  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.      Department      of      Commerce! 
Springfield.  Va.  22161.  When  ordering 
refer  to  NBSIR  78-1487.  A  Cost  Bene- 
fit Analysis  of  Proposed  Federal  I/O 
Channel    Level    Computer    Interface 
Standards,    available    for    $4.50    per 
copy.  Payment  may  be  made  by  check 
or  money  order  payable  to  the  NTIS. 
or  by  reference  to  an  existing  NTIS 
deposit  accoimt. 

Written  comments  on  these  pro- 
posed standards  should  be  submitted 
to  the  Director,  Institute  for  Comput- 
er Sciences  and  Technology  at  the 
above  address.  Comments  to  be  consid- 
ered must  be  received  on  or  before 
Augvist  18, 1978. 

Additionally,  the  National  Bureau  of 
Standards  will  hold  an  informal  public 
hearing  on  the  proposed  standards. 
The  hearing  will  be  held  on  Monday. 
July  10,  1978  at  9:00  A.M.  Eastern 
Daylight  Saving  Time  in  the  Green 
Auditorium,  National  Bureau  of 
Standards,  Gaithersburg.  Md. 

Persons  desiring  to  testify  at  this 
hearing  should  notify  the  Director.  In- 
stitute for  Computer  Sciences  and 
Technology  at  the  above  address  as 
promptly  as  possible,  and  not  later 
than  9:00  ajn.  Eastern  Daylight 
Saving  Time.  Wednesday.  July  $,  1978. 
Persons  desiring  to  testify  should 
sulmit  to  the  Direetw.  Institute  for 
Computer  Sdenees  and  TMbmokaa 
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four  copies  of  their  statement  not 
later  than  9:00  ajn.  Eastern  Daylight 
Saving  Time.  Wednesday,  July  5. 1978. 
The  following  procedures  are  estab- 
lished for  the  informal  hearing: 

1.  Purpose.  The  purpose  of  the  infor- 
mal hearing  on  the  proposed  I/O 
chaimel  level  interface  standards  is  to 
provide  all  interested  segments  of  the 
pubUc  with  the  opportimity  to  com- 
ment on  these  proposed  standards. 

2.  Conduct  of  Hearings,  (a)  This 
hearing  shall  be  an  informal,  non-ad- 
versary proceeding  at  which  there  will 
be  no  formal  pleadings  or  adverse  par- 
ties. Witnesses  should  submit  a  writ- 
ten presentation  for  the  record  as  indi- 
cated above. 

(b)  The  presiding  officer  shall  have 
the  right  to  apportion  the  time  availa- 
ble for  making  presentations  in  an 
equitable  manner,  and  to  terminate  or 
shorten  the  presentation  of  any  wit- 
nesses when,  in  his  opinion,  such  pres- 
entation Is  repetitive  or  not  relevant  to 
the  purpose  of  the  hearing. 

(c)  The  presiding  officer  and  other 
members  of  the  NaUonal  Bureau  of 
Standards  hearing  panel  shall  have 
the  right  to  question  witnesses  on 
their  testimony  and  other  matters  re- 
lating to  the  proposed  standards. 

(d)  The  presiding  officer  has  the 
right  to  exercise  such  authority  as 
may  be  necessary  to  insure  the  equita- 
ble and  efficient  conduct  of  the  hear- 
ing and  to  malntAln  order. 

3.  General  Provisions,  (a)  This  infor- 
mal heading  shall  be  open  to  the  mem- 
bers of  the  public  whether  or  not  such 
members  wish  to  testify  at  the  hear- 
ing. 

(b)  A  transcript  will  be  made  of  the 
informal  hearing. 

(c)  Copies  of  the  transcript,  all  mate- 
rials presented  by  the  witnesses  at  the 
hearing,  and  all  written  comments 
submitted  in  response  to  this  notice 
shall  be  made  available  for  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
5317,  Main  Commerce  Building.  14th 
Street  between  E  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 

Dated:  June  15. 1978. 

Ernest  Ambler. 
Director. 
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Name  of  Standard.  I/O  Channel  Interface 
Standard  (FIPS  PtJB— ).  _     ^ 

Coteffory  of  S^ndard.  Hardware  Stand- 
ard, Interface,      i 

Ei^anation.  'mis  standard  defines  the 
functional,  electrwd.  and  mecfianl»l  Inter- 
face specifications  for  connecting  computer 
peripheral  eQulm^ent  as  a  part  ofautomatic 


(Date) 


Announcing 


module,  specifically 


excluding  flexible  disk 


data  processing  (. 
ard,  together  wii  ~ 
power  control, 
teristics  for  the 


I/O  CHAmm.  nrrERTACE  stamsars 


FMeral  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Adminstrative  Services  Act 
of  1»49.  as  amended.  Pub  L.  8»-306  (79  SUt. 
IITI).  ExecuUve  Order  11717  (38  FR  12315. 
dated  May  11,  1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 


.^P)  systems.  This  stand- 
a  companion  standard  for 
ines  the  hardware  charao- 

,^ ,'0  channel  level  Interface. 

In  orderto  achiSve  full  plug-to-plug  inter- 
changeabllity  of  peripheral  components, 
device  class  specific  operational  specifica- 
tions standards  gre  also  required  for  each 
i>iiu«  of  peripheral  device.  These  operaUonal 
specifications  stahdsrds  will  be  proposed  as 
FMeral  Information  Processing  Standards 
to  accompany  this  standard  as  they  are  de- 
veloped. 

The  Government's  intent  In  employing 
this  I/O  Channel  Interface  Standard  is  to 
reduce  the  cost  of  satisfying  its  data  pro- 
cessing requlrenKnts  through  increasing  its 
available  altemajtlve  sources  of  supply  for 
computer  systemj  components  at  the  time  of 
initial  system  Requisition,  as  well  as  in 
Bsrstem  replacement  and  augmentation  and 
in  system  compolient  replacement. 

This  standard^  also  expected  to  lead  to 
Improved  reutilmtlon  of  system  compo- 
nents. When  aqquirlng  ADP  systems  and 
system  componcbts.  Federal  agencies  shall 
cite  this  standard  in  specifying  the  interface 
for  connecting  Computer  peripheral  eqiilp- 
ment  as  a  iMurt  ol  ADP  systems. 

Approving  Ai^hoHty.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 

ofi>y)< 

Crou  Index.  'American  National  Standards 
Institute  documfent  X3T9/600,  Rev.  2.  Draft 
Proposed  American  National  Standard  for 
I/O  Channel  Interface. 

ApplicaJtMity.  iThis  standard  is  applicable 
to  the  acquisition  of  all  ADP  systems  and 
peripheral  equipment  for  those  sytems 
except  those  minicomputer,  microcomputer, 
and  other  small  scale  systems  which  are  spe- 
cifically excluded  by  the  National  Bureau  of 
Standards  (NBS).  A  list  of  such  currently 
excluded  systems  and  the  current  criteria 
for  exclusion  wHl  be  developed  and  main- 
tained by  NBS  and  will  be  periodically  dis- 
tributed to  all  Federal  agencies  and  be  pub- 
licly available  upon  request. 

This  standard  is  applicable  to  the  acquisi- 
tion of  (1)  all  new  and  replacement  ADP 
systems,  (2)  computer  peripheral  equipment 
acquired  to  feplace  existing  peripheral 
equipment  of  •r  to  augment  ADP  systems 
that  employ  interfaces  conforming  with  this 
standard,  and  (3)  peripheral  equipment  ac- 
quired to  replace  existing  peripheral  equip- 
ment ol  or  to  augment  ADP  systems  that  do 
not  conform  to  this  standard,  but  for  which 
the  hardware  and  software  necessary  to 
conform  to  this  standard  are  conmiercially 
available.         | 

Specifically,  this  standard  shall  be  em- 
ployed in  the  interconnection  of  computer 
peripheral  equipment  as  a  part  of  ADP  sys- 
tems for  the  following  types  of  peripherals: 

(1)  Magnetic  tape  equipment  employing 
open  reel-to-reel  magnetic  tape  storage  de- 
vices, specifically  excluding  magnetic  t«)e 
cassette  and  tape  cartridge  storage  devices. 

(2)  magnetic  disk  storage  equipment  em- 
ploying disk  drives  each  having  a  capacity 
greater    than,  7    megabytes   per   storage 


and  disk  cartridge  <  evioes  having  a  nnaller 
storage  capacity  pev  device,  and  (3)  periph- 
eral equipment  employing  all  peripheral 
device  types  f  or  wh  ieh  accompanying  oper- 
ational spedficatlm  8  standards  have  been 
issued  as  Federal  [nformation  Prooeaslng 
Standards. 

Verification  of  the  correct  operation  of  an 
Interfaces  that  arelrequlred  to  conform  to 
this  standard  shall,  through  demonstration 
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ImjOemehtation.  [The  provisions  of  this 
standard  are  effective  120  days  after  date  of 
publication  of  the  anproved  standard  in  the 
FDBtAL  Rsoisns.  lui  sppUcable  equipment 
ordered  tm  or  after  the  effective  date,  or 
procurement  acttops  for  which  solicitation 
documents  have  i^t  been  Issued  by  that 
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ment that  does  nOt  conform  to  this  stand- 
ard by  submitting  a  request  for  waiver  to 
the  Secretary  ofCommerce  for  review  and 
approval  Approvd  will  be  granted  if.  in  the 
Judgment  of  theT  Secretary  based  on  aU 
available  infoimauon.  including  that  pro- 
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Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Va.  22161 
When  ordering,  refer  to  Federal  Informal 
tion  Processing  Standards  Publication— 
(NBS-FIPS-PUB-).  I/O  (flannel  Interface. 
When  microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by  check 
or  money  order  payable  to  NTIS  or  by  refer- 
ence to  an  existing  NTIS  deposit  account 

Federal  Information  PRocEssnto 
Standards  I*ublication 


(Date) 

Announcing 
channel  level  power  control  nrrERTACE 

standard 
Federal  Information  Processing  Standards 
Publications   are    issued   by   the   National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Admlnlstratlve^Servlces  Act 
of  1949,  as  amended.  Pub.  L.  89-306  (79  Stat 
1127),  Executive  Order  11717  (38  FR  12315 
dated  May  11,  1973)  and  Part  6  of  TiUe  15 
Code  of  Federal  Regulations  ((TFR). 

Name  of  StandarxL  Channel  Level  Power 
Control  Interface  Standard  (FIPS  PUB—). 

Category  of  Standard.  Hardware  Stand- 
ard, Interface. 

Explanation.  This  standard  defines  the 
functional,  electrical,  and  mechanical  inter- 
face specifications  for  a  power  control  inter- 
face for  use  in  connecting  computer  periph- 
eral equipment  as  a  part  of  automatice  data 
processing  (ADP)  systems.  This  standard, 
together  with  a  companion  standard  for  I/O 
Channel  Interface,  defines  the  hardware 
-characteristics  lor  the  I/O  channel  level  in- 
terface. 

The  Government's  intent  In  employing 
this  Channel  Level  Power  Control  Interface 
Standard  is  to  reduce  the  cost  of  satisfying 
its  date  processing  requirements  through  in- 
creasing Its  available  alternative  sources  of 
supply  for  computer  system  components  at 
the  time  of  initial  system  acquisition,  as  well 
as  in  system  replacement  and  augmentetion 
and  in  system  component  replacement.  This 
standard  is  also  expected  to  lead  to  im- 
proved reutUization  of  system  components. 

When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  power  control  in- 
terface for  connecting  computer  peripheral 
equipment  as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce.  National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 

Cross  /mMr.  American  National  Standards 
Institute  docimient  X3T9/666,  Rev.  2,  Draft 
Proposed  American  National  Standard 
Specifications  for  Power  Control  Interface. 

ApplicabUity.  This  standard  is  applicable 
whenever  use  of  Federal  Information  Pro- 
cessing Standard  I/O  Charmel  Interface 
(NBSPIPSPUB-)  is  required. 

Verification  of  the  correct  operation  of  all 
Interfaces  that  are  required  to  conform  to 
this  standard  shall,  through  demonstration 
or  other  means  accepteble  to  the  Govern- 
ment, be  provided  prior  to  the  acceptance  of 
aU  appUcable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
ANSI  document  number  X3T9/666,  Rev.  2. 
At  such  time  as  this  standard  is  published  in 
the  Federal  Register  as  an  approved  FMer- 
sl  Information  Processing  Standard,  copies 


NOTICES 

of  the  technical  specifications  will  be  availa- 
ble from  the  NaUonal  Technical  Informa- 
tion Service,  UA  Department  of  Commerce 
Springfield.  Va.  22161. 

Impiementation.  The  provisions  of  this 
standard  are  effective  120  days  after  date  of 
publication  of  the  approved  standard  in  the 
Federal  Register.  All  applicable  equipment 
ordered  on  or  after  the  effective  date  or 
procurement  actions  for  which  sollcitetion 
documents  have  not  been  Issued  by  that 
date,  must  conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been  granted 
in  accordance  with  the  procedure  described 
elsewhere  in  this  publication. 

Regulations  concerning  the  specific  use  of 
this  standard  in  the  Federal  procurement 
will  be  issued  by  the  General  Services  Ad- 
ministration to  be  a  part  of  the  Federal 
Property  Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date 
taking  into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised  or 
withdrawn. 

Waivers.  Heads  of  agencies  may  request 
that  the  requirements  stated  in  this  publica- 
tion t)e  waived  so  as  to  acquire  ADP  equip- 
ment that  does  not  conform  to  this  stand- 
ard by  submitting  a  request  for  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approvaL  Approval  will  be  granted  if,  in  the 
Judgment  of  the  Secretary  based  on  all 
available  information,  including  that  pro- 
vided in  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

Requests  for  waivers  shall  include:  (DA 
description  of  the  existing  or  ADP  planned 
system  for  which  the  waiver  is  being  re- 
quested. (2)  a  description  of  the  system  con- 
figuration, identifying  those  items  for 
which  the  waiver  is  l>eing  requested,  and  in- 
cluding a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
for  the  waiver.  Including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  impact  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested. 

Waiver  requests  shall  be  submitted  to  the 
Secretary  of  Conunerce.  Washington.  D.C. 
20230,  and  labeled  as  a  Request  for  Waiver 
to  a  Federal  Information  Processing  Stand- 
ard. Waiver  requests  will  normaUy  be  pro- 
cessed within  45  days  of  receipt  by  the  Sec- 
retary. No  action  shall  be  taken  to  issue  so- 
Ucitetion  documents  or  to  order  equipment 
for  which  a  waiver  has  been  requested  prior 
to  receipt  of  a  waiver  approval  response 
from  the  Secretary. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce.  Springfield.  Va.  22161 
When  ordering,  refer  to  Federal  Informa- 
tion Processing  Standards  Publication  — 
(NBS-FIPS-PUB-),  Channel  Level  Power 
Control  Interface.  When  microfiche  is  de- 
sired, this  should  be  specified.  Payment  may 
be  made  by  ct^eck  or  money  order  payable 
to  NTIS  or  by  reference  to  an  existing  NTIS 
deposit  account. 
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operational  SPECIPICATIONS  for  ICAGNETIC 
tape  SlTBSTSTEllS 

Federal  Information  Processing  Standards 
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Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Property  and  Administrative  Services  Act 
?,  i,***'  **  amended.  Pub.  L.  89-306  (79  SUt 
1127),  Executive  Order  11717  (38  FR  12315 
dated  May  U,  1973)  and  Part  6  of  TiUe  is' 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Operational  Specif  ica- 
SS^        Magnetic  Tape  Subsystems  (PIPS 

Category  of  Standard.  Interface. 

Explanation.  This  standard  defines  the 
peripheral  device  dependent  operational  In- 
terface specifications  for  connecting  mag- 
netic Upe  equipment  as  a  part  of  automatic 
date  processing  (ADP)  systems.  It  is  to  be 
used  together  with  FIPS  PUB—.  I/O  Chan- 
nel Interface  and  FIPS  PUB+-,  Channel 
Level  Power  Control  Interface.  This  stand- 
ard, together  with  these  two  referenced 
standards,  provides  for  full  plug-to-plug  in- 
terchangeabillty  of  magneUc  tepe  equip- 
ment as  part  of  ADP  systems. 

The  Government's  intent  in  employing 
this  standard  for  Operational  Specifications 
for  Magnetic  Tape  Subsystems  is  to  reduce 
the  cost  of  satisfying  its  date  processing  re- 
quirements through  increasing  its  available 
alternative  sources  of  supply  for  computer 
system  components  at  the  time  of  initial 
system  acquisition,  as  weU  as  in  system  re- 
placement augmentetion  and  in  system 
component  replacement.  This  standard  is 
also  expected  to  lead  to  improved  reutUiza- 
tion of  system  (x>mponents. 

When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  interface  for  con- 
necting magnetic  tepe  peripheral  equipment 
as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce, National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 

Cross  Index.  American  National  Standards 
Institute  document  X3T9/780.  Rev.  3.  Draft 
Proposed  American  National  Standard 
Operational  Specifications  for  Magnetic 
Tape  Subsystems. 

ApplicabUity.  This  standard  is  appUcable 
to  the  acquisition  of  aU  magnetic  tape 
equipment  whenever  the  use  of  Federal  In- 
formation Processing  Standard  I/O  Clian- 
nel  Interface  (NBSFIPSPUB— )  is  required. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to 
this  standard  shaU,  through  demonstration 
or  other  means  accepteble  to  the  Govern- 
ment, be  provided  prior  to  the  acceptance  of 
all  applicable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
ANSI  document  X3T9/780,  Rev.  3.  At  such 
time  as  this  standard  is  published  in  the 
FteERAL  Register  as  an  approved  F^eral 
Information  Processing  Standard,  copies  of 
the  technical  specifications  will  be  available 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  Va.  22161. 

Implementation.  The  provisions  of  this 
standard  are  effective  120  days  after  date  of 
publication  of  the  approved  standard  in  the 
Federal  Register.  AU  applicable  equipment 
ordered  on  or  after  the  effective  date,  or 
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procuremest  actions  for  which  soUdUtion 
documentsTiave  not  been  Issued  by  that 
date,  must  conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been  granted 
to  accordance  with  the  procedure  described 
elsewhere  to  this  publication. 

Regulations  concerning  the  specific  use  of 
this  standard  to  Federal  procurement  will 
be  Issued  by  the  General  services  Adminis- 
tration to  be  a  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn.  . 

Waivers.  Heads  of  agencies  may  request 
that  the  requirements  stated  in  this  publica- 
tion be  waived  so  as  to  acquire  ADP  equip- 
ment that  does  not  conform  to  this  stand- 
ard by  submitting  a  request  for  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approval  Approval  will  be  granted  if,  to  the 
judgment  of  the  Secretary  based  on  aU 
available  Information,  tocluding  that  pro- 
vided to  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

Requests  for  waivers  shall  taclude:  (1)  A 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being  re- 
quested, (2)  a  description  of  the  system  con- 
flguraUon.  Identifying  those  items  for 
which  the  waiver  is  being  requested,  and  ta- 
dudliig  a  description  of  planned  expansion 
of  Che  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
for  the  waiver,  tocluding  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  touMurt  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  Is  requested. 

Waiver  requests  shall  be  submitted  to  the 
Secretary  of  commerce,  Washtagton,  D.C. 
20230,  and  labeled  as  a  Request  for  Waiver 
to  a  Federal  Information  Processing  Stand- 
ard. Waiver  requests  will  normally  be  pro- 
cessed wlthto  45  days  of  receipt  by  the  Sec- 
retary. No  action  shall  be  taken  to  issue  so- 
,  licltatlon  documents  or  to  order  equipment 
for  which  a  waiver  has  been  requested  prior 
to  receipt  of  waiver  approval  response  from 
the  Secretary. 

WJiere  To  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Sprtogfield,  Va.  22161. 
When  ordering,  refer  to  Federal  Informa- 
tion Processing  Standards  Publication— 
(NBS-FIPS-PUB— ),  Operational  Specifica- 
tions for  Magnetic  Tape  Subsystems.  When 
microfiche  is  desired,  this  should  be  speci- 
fied. Payment  may  be  made  by  check  or 
money  order  payable  to  NTIS  or  by  refer- 
ence to  an  existtog  NTIS  deposit  account. 
[FR  Doc  78-16963  FUed  6-16-78;  8:45  am] 

[3510-22] 

Notional  Ocoonk  ond  Atmotphoric 
Admbiistralfeii 

a  PASO  ZOOLOGICAL  PAKK 

Modificofion  of  PormH 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  $  216.33  (b)  and  (c) 
of  the  regxilations  governing  the 
tnUng  and  importing  of  marine  mam- 


I  dTICES 

mals  (39  PR  18»1,  January  15.  1974), 
the  Public  Dispmy  Permit  issued  to  El 
Paso  Zoological  Park,  Evergreen  and 
Paisano,  El  Paso.  Tex.  79905,  on  Janu- 
ary 23.  1976,  as  modified  on  February 
10,  1976  (41  m  10247),  is  further 
modified  in  the  following  manner. 

The  period  of 'validity  of  the  Permit 
during  which  the  authorized  taking  may 
ocurr  Is  extended  from  June  1, 1978,  to  June 
30. 1979.  j 

This  modification  is  effective  on 
June  19, 1978.    | 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street,  KW.,  Washtagton,  D.C. 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  Calif. 
90731. 

Regional  Director  National  Marine  Fisher- 
ies Service,  Soul  heast  Region,  9450  Koger 
Boulevard.  Duv|l  Building,  St.  Petersburg. 
Fla.  33702. 

Dated:  June  fll  1978 


I.  LtM  TATIOHS 

A.  Only  one  awjard  will  be  granted 
per  applicant,  with  the  exception  that 
an  individual  applicant  may  also  par- 
ticipate In  a  sepwkte  cooperative  proj- 
ect Involving  a  stite  and  one  or  more 
of  its  major  cities  or  a  regional  organi- 
zation. - 1 

B.  Applications  must  be  limited  to 
one  of  the  following  seven  internation- 
al tourism  project  activities: 

1,  Advertiring. 

"  spment. 
ition. 


2.  Market  deveU 

3.  Visitor  facilit 

4.  Research. 

5.  Media  produc 

6.  Trade  develoj 


Acting 
istrator 
Marine 
tPRDoc 


Jack  Gehrihgkr, 
Dep  lity  Assistant  Admin- 
jvr  Fisheries.  National 
Fisheries  Service. 
76-16^64  Hied  6-16-78;  8:45  ami 


,  information. 

,  ^^.^ iment. 

7.  International  convention  sales. 

C,  Projects  should  be  aimed  at  one 
market  country  uuess  the  applicant  is 
able  to  demonstrate  that  the  project  is 
applicable  to  ana  viable  in  additional 
markets.  j 

D.  The  my^^Twtim  amount  available 
for  each  matchmg  grant  award  is, 
$10,000.  The  m|"<TniiTw  amount  for 
which  one  may  apply  is  $2,500,  except- 
ing Intemationil  Convention  Sales 
and  Visitor  Facilitation  projects. 

n 


[3510-11] 

Unitod  Sioto*  Trovol  Sorvico 

international  travel  promotional 

Iprojeos 

Avaitabmy  of  Motdiinfl  Funds 

Notice  is  heteby  given  to  State  and 
local  governments  and  nonprofit  orga- 
nizations thai,  the  United  States 
Travel  Servicd  (USTS)  will  have  avail- 
able matching  funds  for  international 
travel  promot^nal  projects  during  the 
1979  fiscal  year  budgetary  period,  Oc- 
tober 1,  1978]through  September  30, 

1979.  I 

Applications  for  these  funds  must  be 
postmarked  by  August  15.  1978.  Appli- 
cants must  u^  the  USTS  application 
form  SF-424.  jThe  substantive  regula- 
tions govemiiK  the  program  appear  in 
the    Code    of    Federal    Regxilations, 
volume   15,  pbrt   1200  (15  CPR  Part 
1200).   The   guidelines   governing   ad- 
ministrative   ireqiiirements    are    con- 
tained in  th^  Office  of  Management 
and  Budget  Circular  A-102;  and  the 
guidelines  coi  ering  allowable  and  non- 
allowable  coats  are  found  in  Federal 
Management  Circular  74-4.  Interested 
parties  may  obtain  the  above  docu- 
ments upon  ^  Titten  request  to:  Grants 
Office.  United  States  Travel  Service, 
U.S.  Departn  ent  of  Commerce,  Wash- 
ington, D.C. ! 0230. 

Due  to  thel  funding  level  authorized 
for  matching  grants  in  fiscal  year  1979 
and  the  number  of  applications  antici- 
pated,   the   limitations    and   criteria 

listed  below  viU  apply. 


cation  wi)l  not 

A.  Advertising] 
Using  projects 
campaign  det 
narrative,  samp| 
specific  media 


Each  grant  probosal  will  be  reviewed 
for  required  inf^roation  upon  receipt 
of  the  applicaticpi.  The  applicant  will 
be  contacted  cotticeming  incomplete- 
ness of  documentation.  If  the  required 
information  is  ilot  received  within  a 
reasonable  amoi^t  of  time,  the  appli- 
considered.' 
Applicants  for  adver- 
lould  provide  planned 
including  program 
le  layouts,  copy,  and 

^^ .^lans.  If  a  complete 

media  schedule  Is  not  available  at  the 
time  application  is  made  an  outline  of 
media  plans  will  be  accepted,  provided 
that  specific  cadipaign  details  are  for- 
warded to  the  Grants  Office  prior  to 
the  actual  placement  of  the  advertis- 
ing in  the  mc 

Applications 
will  be  evaluat 
lowing:  ,  ,_       ^    w 

1.  Basic  marketing  approach  and  ob- 
jectives (25  poirtts). 

2.  Evidence  that  economic,  market- 
ing and  statistical  data  necessary  to 
develop  marketing  and  advertising 
strategy  is  availlible  (15  points). 

3.  Creative  Interpretation  of  this 
strategy  (25  poipts). 

4.  Expected  reach  of  the  advertising 
campaign  in  relation  to  its  cost  and 
short-term  impiact  on  the  market  (20 
points).  , 

5.  Measurement  plan  to  assess  pro- 
gram cost  effectivenessdS  points). 

B.  Market  development  Market  de- 
velopment projects  are  those  designed 
to  develop  Inpreased  travel  to  the 
U.S.A.  Major  Qmphasis  will  be  placed 


for  advertising  grants 
according  to  the  fol- 


on  tliree  tyjjes 

1.   Prodttct 
Hon  tours,  a. 


jf  such  projects: 
napection  ytemiZiOTtso- 
Prelimlnary  planning 
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and  packaging  of  the  familiarization 
tour(s)  to  cities,  states,  or  regions  for 
tour  operators  to  introduce  the  touris- 
tic project  for  marketing  to  the  for- 
eign consumer  (35  points). 

b.  Plans  for  subsequent  implementa- 
tion of  the  familiarization  tour  pro- 
enm  in  coordination  with  USTS  or 
Visit  U.S.A.  Committee  (65  points), 

2.  Tour  package  development  a.  Pre- 
liminary planning  for  and  packaging 
of  the  tour  development  program  ex- 
ample—choice of  market  to  package 
tour  arrangements  with  trade  (35 
points), 

b.  Plans  for  subsequent  Implementa- 
tion of  the  program  in  conjunction 
with  tour  wholesalers,  etc  (65  points). 

3.  Special  travel  shows,  a.  Prelimi- 
nary plarming  and  packaging  of  the 
project  primarily  in  support  of  torn- 
development  efforts  in  foreign  mar- 
kets (35  points). 

b.  Plans  for  subsequent  Implementa- 
tion of  the  project  (65  points), 


C.  Visitor  facilitatioru  Visitor  facili- 
tation programs  apply  to  all  programs 
and  services  designed  to  facUitate 
travel  in  the  United  States  for  foreign 
visitors.  These  programs  can  include, 
but  are  not  limited  to.  the  sponsorship 
of  seminars  or  workshops  developed  to 
educate  people  in  the  travel  tr^e  and 
the  public  about  the  Importance  of  in- 
ternational toiuTsm  and  ways  to  elimi- 
nate travel  barriers  for  foreign  visitors 
such  as  the  establisiunent  of  language 
interpretation  and  currency  exchange 
facilities:  the  use  of  international  signs 
and  symbols  in  pubUc  places;  and  the 
training  of  hotel,  restaurant,  and 
other  employees  who  often  come  into 
contact  with  foreign  visitors. 

Applications  for  visitor  facilitation 
grants  wiU  be  evaluated  according  to 
the  following: 

1.  Demonstration  of  need  for  pro- 
gram/service proposed  based  on  cur- 
rent and  potentlta  tourism  activities  in 
the  area  (20  points). 

2.  Program  description,  stated  goals 
and  the  plan  designed  to  fulfill  pro- 
gram goals  (40  points). 

3.  Availability  of  resources  nonmone- 
tary necessary  to  complete  or  dury 
out  the  proposed  program  (20  points). 

4.  Life  expectancy  of  proposed  pro- 
gram/service without  further  USTS 
fimding.  If  not  applicable,  the  pro- 
gram/service will  be  rated  according  to 
Its  usefulness  as  a  model  for  other 
communities  with  similar  problems  (20 
points). 

D.  Research.  Applications  for  re- 
search grants  wiU  be  evaluated  accord- 
ing to  the  following: 

1.  Demonstration  of  need  for  this 
type  of  res-arch  and  expected  results 
(20  points) 

2.  Value  of  the  project  In  terms  of 
increasing  the  overall  Information 
base  on  foreign  travelers  to  and  within 
the  United  States  (20  points). 

,  3,  Quality  and  validity  of  data-gath- 
ering techniques  to  be  utilized  (20 
points).         I 


4.  Potentiaf  for  tourism  development 
in  the  applicant's  area  and  compatibil- 
ity of  the  project  with  the  total  eco- 
nomic development  plan  of  the  area 
(IS  points). 

5.  Value  of  the  project  in  terms  of  Its 
contribution  and  usefulness  to  others 
who  may  wish  to  use  the  research 
design  In  their  research  efforts  (10 
points). 

6.  Involvement  and  coordination  of 
the  project  with  other  organizations  in 
the  commimity  (5  points). 

7.  Scope  of  the  project  in  terms  of 
Involvement  and  coordination  with 
other  cities  and  states  (5  points) 

8.  CompatibUity  with  national  and 
international  tourism  issues  (5  points). 

E.  Media  product  informatiori. 
Media  product  information  projects 
include  the  development  of  familiar- 
ization tours  for  journalists  and  dis- 
semination of  product  information  on 
the  destination. 

Applications  for  media  product  in- 
formation grants  will  b>e  evaluated  ac- 
cording to  the  f  oUowing: 

1.  Correlation  of  media  progi^ms 
with  appUcant's  overall  tourism  mar- 
keting strategy  (40  points). 

2.  Program  content  and  potential  ac- 
ceptance by  the  target  media  (35 
points). 

3.  Project  cost  versus  media  space/ 
time  return  (a  minimum  lO-l  return 
on  investment  is  suggested)  (25 
points). 

F.  Trade  development  Trade  devel- 
opment projects  are  those  which  com- 
plement ongoing  (Visit  UJS.A.  market- 
ing programs  directed  toward  the 
members  of  the  travel  trade  Industry  I 
In  foreign  USTS  market  countries: 
Canada.  Mexico.  Japan,  United  King- 
dom, France.  West  Germany,  Belgium, 
Braadl,  Italy,  Netherlands,  Switzer- 
land. Venezuela,  Sweden,  Spain,  and 
Australia.  The  projects  are  not  con- 
cerned with  either  the  development  or 
promotion  of  tour  packages. 

Such  projects  may  Include:  Trade- 
oriented  travel  missions,  sponsoring 
familiarization  tours  for  foreign  retail  i 
travel  agents,  and  participation  In  for- 
eign travel  trade  shows  In  which  USTS 
participates.  | 

Applications  for  trade  development    ' 
grant  will  be  evaluated  according  to 
the  following: 

1.  Techniques  used  to  create  an 
awareness  and  encourage  selling  of  the 
destination  to  the  foreign  travel  trade 
(25  points). 

2.  Implementation  time  and  project 
benefits  derived  after  grant  expiration 
(25  points). 

3.  Goals  of  project  and  methods  used 
to  measure  program  results  (50 
points). 

G.  International  convention  sales. 
The  following  conditions  apply  to  all 
International  convention  grants: 

1.  Applications  will  be  considered 
only  for  equipment  and  services  to 
provide  simultaneous  language  trans- 
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lations  at  International  meetings. 

2.  The  International  meeting  must 
have  an  expected  registration  of  at 
least  50  foreign  participants. 

3.  Funding  may  not  exceed  $10,000 
or  half  of  the  cost  of  the  services  and 
equipment,  whichever  Is  less.  AUowa- 
ble  funding  Is  as  follows: 

a.  $10.00  per  foreign  participant 
from  50  to  500, 

b.  $5.00  per  foreign  participant  from 
501  to  1.000.  and 

c.  $2.50  per  foreign  participant  over 

4.  The  final  technical  report  must  In- 
clude a  listing,  by  country,  of  the  num- 
bers of  foreign  participants. 

Applications  for  International  con- 
vention sales  grants  will  be  evaluated 
according  to  the  following: 

1.  Verification  of  event  as  interna- 
tional convention  (10  points). 

2.  Verification  of  valid  U.S.  affiliate 
(10  points). 

3.  Determination  of  need  for  grant 
In  mounting  convention  (10  points). 

4.  Establishment  of  need  for  intre- 
pretatlve  services  to  accommodate 
meeting  clientele  (10  points). 

5.  Impact  of  intrepretive  services  on 
projected  attendees  (10  points). 

6.  Coordination  with  USTS  In  venue 
selection  (20  points). 

7.  Number  of  foreign  attendees  (10 
points). 

8.  Estimated  U.S.  balance  of  pay- 
ments revenue  (10  points). 

9.  Capability  of  destination  area  to 
accommodate  convention  participants 
(10  points). 

John  K.  Snyder,  Jr., 
Director, 
Office  of  Governmental  Affairs. 
fPR  Doc.  78-16867  Filed  6-16-78;  8:45  am] 
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COUNCIL  ON  ENVIRONM 
QUAUTY 

ENVIRONMENTAL  PROTEaiON 
I  AGENCY 

INTERAGENCY  TOXIC  SURSTANCES  DATA 

COMMITTEE 

Chang*  of  M**ting  Oat* 

The  next  meeting  of  the  Inter- 
agency Toxic  Suljstances  Data  Com- 
mittee, originally  scheduled  for  the 
first  Tuesday  In  July,  will  be  held  on 
Tuesday.  June  27,  1978.  9:30  a.m.  at 
the:  New  Executive  Office  BuUdlng 
Room  2010.  17th  and  Pennsylvania 
Avenue,  Washington.  D.C.  20006. 

This  meeting  will  be  open  to  the 
public.  /• 

The  meeting  Information  announced 
In  the  Federal  Register  of  May  26, 
1978  concerning  this  Committee  is  stlli 
In  effect.  These  meetings  will  continue 
to  take  place  on  the  first  Tuesday  of 
each  month  at  the  above  time  and  lo- 
cation. TTie  date  of  the  f oUowlng 
meeting  will  be  August  1, 1978. 
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For  further  Inf onnation.  contact  ICs. 
Barbara  Ostrow.  Executive  Secretary. 
Interagency  Toxic  Substances  Data 
Committee,  at  (202)-755-4880  or  ad- 
dress correspondence  to:  Ms.  Barbara 
Ostrow.  Office  of  Toxic  Substances, 
TS-793.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 
Dated;  June  12. 1978. 

Ms.  Barbara  Ostrow, 
Executive  Secretary,  Interagency 
Toxic  Substances  Data  Com- 
mittee. 
[PR  Doc.  7S-16830  PUed  6-16-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offica  of  Mm  SMratory  of  Oofonso 

DCFENSE  SaENCE  BOARD  TASK  FORCE  ON 
SPACE  SYSTEMS  PIANNING  AND  DEVELOP- 
MENT 

Advteory  Comminoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  Space  Systems  Planning  and 
Development  will  meet  in  closed  ses- 
sion on  July  13-15.  1978  at  Building 
110.  Los  Angeles  Air  Force  Station. 
Calif.. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  an 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  examining  possi- 
ble improvements  in  the  process  by 
which  the  Department  of  Defense 
plans  for  and  develops  space  systems.. 

In  accordance  with  section  10(d)  of 
appendix  I.  title  5.  U.S.  Code,  it  has 
been  determined  that  this  Task  Force 
meeting  concerns  matters  listed  in  sec- 
tion 552b(c)  of  title  5  of  the  UJS.  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  DOD. 

JUHE  14, 1978. 

[FR  Doc  78-16870  PQed  8-16-78;  8:45  ami 


H>TICES 

and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meetings:  ^    ^ 

(A)  A  meeting  of  the  Industry 
Supply  Advisory  Group  (ISAG)  of  the 
Industry  Advisosy  Boutl  to  the  Inter- 
national Energy  (Agency  (lEA)  will  be 
held  on  June  26.11978.  at  the  offices  of 
the  lEA,  2  Rue  Andre  Pascal.  Paris  16. 
France,  begiiml^  at  9:30  ajn.  The 
agenda  is  as  f  oll< 

1.  Opening  remark^ 

2.  Review  draft  wfraisal  report  of  1978  lEA 
Allocation  Systeiis  Test. 

3.  Development  of  ISAO/Secretariat  oper- 
ations manual. 

4.  Future  wxak.  proKram  and  schedule. 

(B)  A  meeting  of  Subcommittee  A  of 
the  IndTJStry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  will 
be  held  on  June  27. 1978.  at  the  offices 
of  the  lEA.  2  Rue  Andre  Pascal.  Paris 
16.  France,  beginning  at  9  ajn.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarl|s. 

2.  Review  Secretariat  paper  on  product  im- 
balances. 

3.  Review  revised  draft  ISAO/Secretariat 
appraisal  report  of  1978  lEA  Allocation 
Systems  Test  (A6T-2). 

4.  Develop  propo#ed  follow-up  action  from 
AST-2  based  onj 

(A)  iSAO/SecretaHat  appraisal  report. 

(B)  Secretariat  sdnmary. 

5.  Future  work  program  and  sched\ile. 

(C)  A  meeting  of  Subcommittee  C  of 
the  Industry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  will 
be  held  on  Jvmi  27, 1978,  at  the  offices 
of  the  lEA,  2  Hue  Andre  Pascal.  Paris 
16.  France,  bednning  at  2:30  pan.  The 
agenda  is  as  follows: 

1.  Opening  remarks,  including  a  review  of 
developments  skice  last  meeting. 


C.  Extraordinary  and  tdditional  costs. 

D.  Legal  clearances  f<  »r  participation  in  Na- 
tional Emergency  S  laring  Organiaationa. 

B.  Membership/Chairmanship  of  the  sub 

committee. 
6.  Report  of  Subcomi»lttee  A  including: 


A.  Review  of  AST-2 

B.  Follow-up  items 

C.  Future  work  proi 

6.  Report  of  ISAO I 

A.  ISAO  appraisal  rei 

B.  ISAO  procedures 
C  The  effect  of  go 

]Bdk  of  adequate 
tlvene89i.of  ini' 

7.  Future  woi*  pi 
Ing: 

A.  ISAO  staffing. 

B.  Continued  evali 

8.  Dates  and  vei 
lAB  and  subcoi 

As  provided  in 
of  the  Energy  Po: 
Act.  these  meet 
the  public  If 
regarding  the 
contact  Robert  C. 
566-9380 

Issued  in  Wa 
1978. 


^raisal  report, 
^m  AST-2. 

luding: 
>rt 
luaL 
_ient  regulation  and 
learance  on  the  effec- 
In  an  emergency, 
for  the  lAB  includ- 


lon  of  AST-X 
of  future  meetings  of 
ttees. 

.tion  252(c)(AKU) 

;y  and  Conservation 

_  will  not  be  open  to 

have  any  Questions 

ive  meetings,  please 

[Goodwin,  Jr.  at  202- 


on.  D.C,  June  14, 


Jtt.t.tam  p.  Davis, 
Deputy  Director  of  AdministratUm. 

[FR  Doa  78-168M  tiled  6-16-78: 8:45  am] 


[3128-01] 


ENBtOYSUPPVY 


'  AdnMstroMon 
lENVWONMBITAl 

^noNAa 


lutes. 
lergency. 
kd  additional  eoets. 

from  Commission  of  the 
Ic  Community  for  Re- 


[3120-01] 

DEPARTMENT  OF  ENERGY 

VOUJNTARY  AGRKMENT  AND  PIAN  OF 
ACTION  TO  IMPtEMENT  THE  INTBtNATION. 
Al  B«GY  PROGRAM 

Mooliiioi 

In       accordance       with       section 
aS2(cXlXAKi)  of  the  Energy  Policy 


2.  Settlement  of 

3.  Pricing  in  an 

4.  Extraordinary 

5.  Legal  dearan 
European  Ecoi. 
porting  Companies. 

6.  Membership/Cbairmanship. 

7.  Future  work  of  Subcommittee  C. 

(D)  A  meetiite  of  the  Industry  Advi- 
sory Board  (I^)  to  the  International 
Energy  Agencf  (lEA)  wlU  be  held  on 
June  28.  1978.  at  the  Centre  de  Con- 
ference Internationale.  19  Avenue 
Kleber.  Paris  16.  France,  beginning  at 
9:30  a.m.  The  agenda  is  as  follows: 

1.  Opening  ron^ks  by  the  Chairman  in- 
cluding: 

A.  Communications  to  and  from  the  lEA. 

B.  Report  on  S^Q  meeting  of  February  16. 
1978  I 

C.  Report  on  iAb  meeting  of  February  17. 
1978,  with  reiesentatlves  of  the  Europe- 
an Economic  Community  (EEC). 

2.  Matters  arising  from  the  record  note  of 
LAB  meeting  (^January  26, 1978. 

3.  Position  of  Reporting  Companies  under 

A.  EEC  Cmnpet  tkaa  regulaticms. 

B.  VS.  Voluntai  y  Agreement. 

4.  Report  of  Sol  committee  C  indndlng: 

A.  Settlement  a :  disputes. 

B.  Pricing  In  an  emergency. 


NoMcos  of  CffocHvonyis  of  CoMlraclion  OfJo« 
bsood  to  Cortain 


10     CFR     303.10(b), 
J7.5,  the  Department 
|)  hereby  gives  notice 
1978.  it  issued  notices 
iNOE's)  making  effec- 
jction  orders  previ- 
;une  30,  1977  (42  FR 
1295.   July    14,    1977). 
issued  under  the  au- 
to DOE*by  Section  2 
>upply  and  Envlron- 
^tion    Act    of     1974 
{ended,  (15  UJ5.C.  791 
lant  to  10  C:FR  parts 
following  major  fuel 
itlons   (MFBI's)  were 
Ion  orders  on  June  30, 


Pursuant    to 
303.47(b).  and 
of  Energy  (DO: 
that  on  June  12. 
of  effectiveness 
tive  certain  coi 
ously  issued  < 
36293,   36294, 
The  NOE's  we 
thorities  gran 
of  the  Energy 
mental    Coo: 
(ESECA),  as 
et  seq.)  and  p 
303  and  307 
biiming   insi 
Issued  construe 
1977: 


WeOOM.  REOISTB,  VOL 


•Effective  Octoler  1.  1977.  the  responsi- 
bOlty  iat  implem^ting  ESECA  was  trans- 
ferred by  ExecutiHre  Order  No.  12009  from 
the  Federal  Energy  Administration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Organlntlon  Act,  Pub. 
L.Na  95-91. 


0,  Ma  11»-M0NDAY, 


1%1«7t 


\ 


Docket  No. 


Owner 


NOTICES 


Installation 
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Unit 


Location 


BeUefield  boiler  plsnt.- 


OCU-0900-1-1  — , Supervtaory  Committee  of  BeUefield 

boiler  plant. 

OCU-4920-l-a Phillip  Morris.  Inc./MUler  Brewins  Co .  Eden  plant. 

OCn-4920-1-3 do  ..„ „_ :.. do 

OCU-6290-2-1 Republic  Steel  Corp ijtaie  pliuit . 

OCU-«290-2-2 . do . dp Kun  5 

OCU-74iO-5-J. United  States  Steel  Corp Mitmesot£  ore  operations  Kiln  biinier  253^08^2 

(Minntac). 

OCU-7410-5-4  — .. do . — do Kiln  burner  2S2-«»-2 


Replacement  No.  3 PittAurgh,  Pa. 


RUey  1 

Riley  2 

Kilm4 


Eden.  N.C. 

Do. 
Orand  River,  Ohio 

Do. 
Mountain  Iron,  Minn. 

Do.  il 


The  construction  orders  issued  by 
the  Federal  ESiergy  Administration 
(FEA)  on  June  30,  1977,  to  the  above 
listed  MFBI's  in  the  early  planning 
process  require  the  MFBI's  to  be  de- 
signed and  constructed  to  be  capable 
of  using  coal  as  their  primary  energy 
source.  In  accordance  with  the  re- 
quirements of  10  CFR  Parts  303  and 
307.  however,  the  orders  provided  that 
they  would  not  become  effective  until 
FEA  had  considered  the  environmen- 
tal impact  of  the  orders  and  until  FEA 
had  served  the  affected  MFBI's  with 
NOE's. 

Pursuant  to  the  requirements  of  10 
CFR  208.3(a)(4)  and  307.7(c).  DOE. 
prior  to  issuance  of  the  NOE's  but  sub- 
sequent to  the  issuance  of  the  con- 
struction orders  to  the  above  named 
MFBI's.  performed  analyses  and  re- 
views of  the  environmental  impact  of 
the  issuance  of  those  NOE's.  These 
analyses  resulted  in  a  determination 
that  it  is  clear  that  issuance  of  NOE's 
making  these  construction  orders  ef- 
fective Is  not  a  "major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment"  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)).  Public  notice  of 
this  negative  determination  for  the 
above  MFBI's  appeared  in  the  Federal 
Register  on  March  10,  1978  (43  FR 
9843). 

Upon  completion  of  these  environ- 
mental analyses.  DOE  Issued  NOE's  on 
June  12,  1978,  making  the  construc- 
tion orders  to  the  alx>ve  listed  MFBI's 
effective  on  the  date  of  serrice  of  the 
NOE's.  Pursuant  to  10  CFR  303.7, 
service  of  the  NOE's  is  complete  upon 
mailing.  The  NOE's  were  served  on 
the  MFBI's  by  registered  mail.  The 
notices  make  effective  the  construc- 
tion orders,  including  the  require- 
ments contained  therein  that  the 
MFBI's  be  designed  and  constructed  to 
be  capable  of  using  coal  as  their  pri- 
mary energy  source. 

Any  person  aggrieved  by  the  effec- 
tive construction  order  may  file  an 
appeal  with  the  DOE  Office  of  Hear- 
ings and  Appeals  (previously  the 
Office  of  Exceptions  and  Appeals)  in 
accordance  with  10  CFR,  part  303.  sub- 
part H.  The  appeal  shall  t>e  filed 
within  30  days  after  the  service  of  the 
NOE.  There  has  not  been  an  exhaus- 


tion of  administrative  remedies  imtil 
an  appeal  htus  been  filed  pursuant  to 
subpart  H  of  part  303,  and  the  appel- 
late proceeding  is  completed  by  the  is- 
suance of  an  order  granting  or  denying 
the  appeal. 

Application  may  be  made  for  a  modi- 
fication or  rescission  of  the  construc- 
tion order  in  accordance  with  the  pro- 
visions of  10  CFR,  part  303,  subpart  J. 
An  application  for  modification  or  re- 
scission of  a  construction  order  based 
on  "significantly  changed  circum- 
stances." which  circumstances  oc- 
curred during  the  interval  betweeh  is- 
suance of  the  order  and  service  of  the 
NOE.  shall  be  fUed  within  30  days  of 
service  of  the  NOE.  Application  for 
modification  or  rescission  of  a  con- 
stiniction  order  based  on  significantly 
changed  circumstances  occurring  after 
the  interval  may  be  filed  at  any  time 
after  the  NOE  is  served. 

All  terms  and  conditions  of  th^^on- 
struction  order  and  the  NOE  may  be 
the  subject  either  of  an  appeal  or  an 
application  for  modification  or  rescis- 
sion. 

The  construction  orders  made  effec- 
tive by  these  NOE's  are  effective 
against  any  persons  that,  as  of  the 
date  of  service  of  these  NOE's,  own, 
lease,  operate,  or  control  the  above 
named  MFBI's,  and  against  any  suc- 
cessors-in-interest  or  assignees  of  such 
persons. 

All  of  the  above  listed  MFBI's  have 
been  served  NOE's  by  registered  mail. 
In  addition,  copies  of  these  documents 
will  be  available  for  inspection  by  any 
interested  members  of  the  public  at 
the  DOE  public  docket  room  located 
in  Room  B-120,  2000  M  Street  NW., 
Washington.  D.C.  from  1  to  5  pjjij.. 
Monday  through  Friday.  Copies  will 
also  be  available  in  theT  appropriate 
DOE  regional  offices  and  in  the  Free- 
dom of  Information  Reading  Room, 
Room  2107.  Federal  BuUding,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461.  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.. 
Monday  through  Friday.  The  negative 
determination  and  environmental 
analyses  are  available  upon  request 
from  the  DOE  National  Energy  Infor- 
mation Center.  Room  1404,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.    D.C.    20461.    Copies    of 


these  documents  are  also  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  at  the 
above  address. 

Any  question  regarding  this  notice 
shcoild  be  directed  to  Mr.  Walter  A 
Romanek,  Director,  Division  of  Coal 
Utilization,    Department    of    Energy, 

Code  DCU  (Docket  No. ),  2000  M 

Street  NW..  Washington.  D.C.  20461. 
202-254-3910. 

Issued  in  Washington.  D.C.  Jime  12. 
1978. 

i    Barton  R.  House,     „: 
Assistant    Administrator,    Fuels   ' 
Regulation,   Economic  Regua-   \ 
tory  Administration. 
[FR  Doc.  78-16695  FQed  6-16-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  912-6:  OPP-66043] 

PESnaOE  PROGRAMS 

Intont  To  Concol  RogittroHont  of  Coftain 
Poaltddo  Preducta 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973,  89  Stat.  751.  7  U.S.C. 
136(a)  et  seq.,  firms  listed  below  have 
requested  that  the  Environmental 
Protection  Agency  (EPA)  cancel  the 
registrations  of  several  pesticide  prod- 
ucts. Such  cancellation  shall  be  effec- 
tive on  or  before  July  19,  1978,  unless 
the  registrant  or  an  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be  con- 
tinued in  effect. 

-The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
have  an  unreasonable  adverse  effect 
on  the  environment.  Therefore,  the 
distribution  and  sale  of  existing  stocks 
of  these  products  shall  be  permitted 
until  the  supply  is  exhausted  or  for 
one  year  after  the  effective  date  of 
cancellation,  whichever  occurs  earlier, 
provided  that  these  products  shall  be 
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NOTICES 


usd  only  In  a  manner  consistent  wltb 
the  label  and  labeling  registered  witli 
EPA.  P>roduction  of  these  products 
after  the  effective  date  of  cancellatioi 
will  be  considered  a  violation  o: 
PIPRA. 

Requests  that  the   registration  o: 
these  products  be  continued  may  b4 
submitted    to    the    Product    Contro 
Branch,  Registration  Division  (WHi 
567),   Office   of   Pesticide   Programs^ 
EPA..  401  M  Street  SW.,  Washingtoij 
D.C.  '20460.  Any  comments  filed  re« 


E3>A  Reg.  No. 

t 


Praducti  tine 


Johnson's  DUper  Lin  !rs. 


23S-70. 


23»-1313...... 


239-1410.. 
239-1888.. 
239-1924.. 


Endrin  Emul- 
Ortho  Phosdrin  Pertkane  2-5  Dust..... 


Tobacco  States  Branp 
sible  Concentrate. 


12 


241-S. 


Ortho  Phosdrin  Sulf itr 
Orthodde  Phosdrin 
Orthocide    I^ead 

Wettable. 
Cyanogas  A-Dust  „~1. 


241-6  „.... 

241-7. 

241-219., 

241-232.. 
449-450.. 


476-333.... 


Cyanogas  O-Fumigai  t 

Aero  HCN  Discoids 

Cygard  510  Insecticide  for  Use  on  Al- 
falfa. 

Cyanogas  Calcium  Cianlde  A-Dust..„. 

Sure  Death  Brand  I  hosdrin  Emulsl' 
ble  Concentrate,     j 

TEPP  40  WM 


gardlng  this  notice  of  intended  cancel- 
lation will  be  available  for  public  in- 
spection in  the  office  of  the  Product 
Control  Branch  from  8:30  ajn.  to  4 
p.m.  Monday  through  Friday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
Usted  below. 

Dated  June  13, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


Registrant 


2-30  Dust. ... 

Dust 

20-38-5 


Alienate 


476-857. 
706-35... 


814-2.. 


1222-86.. 


Acritet  34-66  Grain 
Claire  Bee,  Wasp  & 


I  umlgant.. 

I  :omet  Killer.. 


Force's  Quick  Acting  House  Seed 


One  Package  Fruit  S  iray  No.  2 ... 


2518-7... 

2518-8.. 
2596-33 


Bar-O-Vert,  Compon  int  B 


2829-93 

2839-5622.. 

2839-5624.. 
2881-12 


Bar-O-Vert,  Component  A 

Hartz  Mountain  9o4lay  Brand  Bird 

Perch. 
Vinyaene  BP-10 « 


Linethan.. 


Banes  Laboratories 
Compound   1080 
tate. 


Bath,  a  Month 

(Sfdium  Fluorace- 


Johnson  &  Johnson.  New  Brunswick. 

VJ.  08901. 
Tobacco  States  Chemical  Co.,  Inc., 
P.O.    Box    12046,    Lexington.    Ky. 
40580. 
Chevron  Chemical  Co.,  Ortho  Divi- 
sion. 940  Hensley  St.,  Richmond. 
Calif.  94804. 
Do. 
Do. 
Do. 

American  Cjranamid  Co.,  P.O.   Box 
400,  Princeton,  KJ.  08540. 
Do. 
Do. 
Do. 

Do. 

Techne  Corp.,  P.O.  Box  10718,  Glad- 
stone, Mo.  64118. 

Stauffer  Chemical  Co.,   1200  South 
47th  St.,  Richmond,  Calif.  94804. 
Do. 

Claire  Blanufacturlng  Co.,  7620-28 
South  Harvard  St.,  Chicago,  DL 
60620. 

Carajohn  Chemical  Co..  Inc.,  SOS 
South  Division  Ave.,  Box  167,  Fre- 
mont, Mich.  49412. 

Indiana  Farm  Bureau  Cooperative  As- 
sociation, Inc.,  47  South  Pennsylvft- 
nia  St.,  Indianapolis,  Ind.  46204. 

"The  F.  A.  Bartlett  "Tree  Elxpert  Co., 
Stamford,  Conn.  06904. 
Do. 

Hartz  Mountain  Corp.,  700  South 
Fourth  St.,  Harrison,  N  J.  07029. 

Ventron  Corp.,  Chemical  Division. 
Congress  St.,  Beverly,  Maine  0191S. 

Sanitek  Product,  Inc.,  3959  Goodwin 
Ave.,  Los  Angeles,  Calif.  90039. 
Do. 

Lystad  Inc.,  901  University  Ave.. 
Grand  Forks,  N.  Dak.  58201. 


.V*- 
.t 
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EPA  Reg.  No. 


PttMlQct  name 


Registrant 


-^^"^ 


2S81-49.. 
VM3-S7. 

3a7«-2».. 


3876-3S~ 
4185-135. 


4185-141. 
4185-348. 
4185-356. 
4185-406. 
5348-8... 


.  Lrstads  Grain  Fomigant  73. 
.  Royal  Brand  Bed  Drench.- 

.  Bets  SUme-TroI  RZ-20 

.  Bets  fflimicide  C-20 

S  pet  Sevln  1  pet  Parathion  Dust... 


2  pet  Phosdrin  Dust . 

Brom-O-Sol 

Mai  Par 


•159-S4... 
9159-113. 
-4 


•786-1... 
11932-1. 

19015-13. 


Parathkm  8  lb  nowable 

Patco's   Lawn   Medic   A   Lawn   and 
Grass  Fumigicide. 

KAC  Brom-0-8ol._ __. 

KAC  Thiodan-Parathlon  3-1  Tobacco 

Dust. 
Riedel's  Supercosan  Fungldde-Bfitl- 

cide  for  Home  Use. 
Bailey's  Molex_ 

GHK  Disinfectant  Cleaner  19A 


Ucide  Shampoo......... 


Do. 
Southern  Agrictiltural  Chemical.  Inc., 
P.O.  Box  527,  Kingstree,  S.C.  29U6. 
.  Bets    Laboratories,    Inc.,    Somerton 
Rd.,  IVevose,  Pa.  19047. 
Do. 
Smith-Douglas,  /divlsira    of    Borden 
Chemical.  BoMen  Inc..  5100  Virgin- 
ia Beach  Bl^  P.O.  Box  419,  Nor- 
folk. Va.  23$ 
Do. 
Do. 
Da 
Do. 

Patco     Products.     Inc.     division     of 
Vaughan's  Seed  Co.,  Chimney  Rock 
Rd.,  Bound  Brook.  HJ.  08805. 
Kaiser  Agricultural  Chemicals,  P.O. 
Box  246.  Savannah,  Ga.  31402. 
Do. 

Haley  ft  Kruger  Co.,  Inc.,  19931  East 

Manning  Ave.,  Rudley,  Calif.  93654. 
Honey  Bee  Enterprises,  Route  2,  Box 

41.  Battle  Ground.  Wash.  98604. 
Good     Housekeeping     Maintenance 

Supplies,  Inc.,  906  Jacob  St.,  "Tho- 

masviUe.  N.C.  27360. 
Allied   Laboratories,    Inc.,   975   Lake 

Rd.,  Medina.  Ohio  44256. 


[FR  Doc.  78-16852  Filed  6-16-78;  8:45  am] 


[6732-01] 


FB>BtAL  MEDIATION  AND 
CONCIUATION  SERVICE 

AmTKATION  SERVICES  ADVISORY 
COMMITTEE 

MMtinfl 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice Arbitration  Services  Advisory  Com- 
mittee, in  accordance  with  Section  10 
of  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463. 
86  Stat.  770-776),  will  meet  on  Thurs- 
day. July  13  and  Friday.  July  14,  1978 
at  9  a.m.  in  Conference  Room  413. 
2100  K  Street  NW..  Washington,  D.C. 

The  acencte  is  as  follows: 


1.  Labor  arbitrator  development  programs. 

2.  Arbitrator  symposia. 

3.  Arbitration  decisions  libraries. 

4.  Report  of  Arbitrator  Review  Board. 

5.  Case  processing:  statistics  and  updating. 

6.  Office  of  Arbitration  Services  newdet- 
ter  for  arbitrators. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 

Mr.  John  Canestnrfght,  Associate  Direc- 
tor, Office  of  A^fu^tion  Services,  Federal 
Mediation  andConclllation  Service,  Wash- 
ington. D.C.  20427. 

Signed  at  Washington.  D.C,  this 
13th  day  of  June  1978. 

Wayne  L.  Horvttz, 
Director. 
[FR  Doc.  78-16868  Filed  6-16-78;  8:45  am] 
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[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REOUlATOtY  KCTOtTS  REVIEW 

Natic*  •!  RM«ipt  cf  Report  Fiopotolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  12.  1978. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur- 
pose of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  Of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
niunber,  if  applicable,  and  the  fre^. 
quency  with  which  the  information  is  ^ 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quests, comments  (in  triplicate)  must 
be  received  on  or  before  July  7.  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street  NW..  Washington. 
D.C.  20548. 

Further  infoiliation  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Imterstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out  change  clearance  of  form  ACC-95, 
Terminal  Listing  Sheet,  used  to  obtain 
a  listing  of  all  terminals  for  those 
motor  carriers  designated  to  partici- 
pate in  Highway  Form  A  and  B  Cost 
Studies  for  a  particular  year.  Informa- 
tion reported  on  ACC-95  is  used  at  the 
outset  of  a  study  to  determine  the  se- 
lection of  dafys  and  trips  for  form  4 
data  (Pickup  and  Delivery  Study), 
form  7  data  (Intercity  Trip  Study), 
and  a  sample  of  days  and  terminals  for 
form  10  data  (Platform  Handling 
Study).  The  ICC  states  that  approxi- 
mately 250  carriers  out  of  a  ujiiverse 
of  750  are  studied  each  year.  Data  de- 
veloped through  regional  Cost  Studies 
are  used  by  the  carriers  themselves,  by 
the  ICC  and  by  others  in  determining 
and  evaluating  motor  carrier  operating 
costs  for  ratemaklng  and  related  pur- 
poses. The  ICC  estimates  that  the 
time  for  carriers  to  prepare  reports 
will  average  2  hours  per  response. 

The  ICC  requests  clearance  of  revi- 
sions to  form  OP-OR-11,  Application 
for  Brokerage  License.  Changes  to  the 
application  form  are  made  necessary 
by  recent  procedural  revisions  adopted 
formally  by  the  Commission,  and  to 
eliminate  outdated  material.  The  only 
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form  is  the  require-     [6820-22] 


kerage  operatioi 
used  by  persoi 
tended    authoiil 
broker  of  housef 
gers, 

motor  vehicle, 
commerce.  The 
all  applications 


addition  to  the 
ment  in  Item  Vtfd)  that  an  applicant 
file  information  as  to  its  affiliations. 
Altering  the  infrrmation  requirement 
here  makes  it  insistent  with  the  in- 
formation  reqiired  in  49  CFR 
1045(A)(b)(4)(U)( :)  for  general  com- 
modities propert  y  brokerage  applica- 
tions. It  also  refl  sets  longstanding  ICC 
concern  over  af f  liations  between  bro- 
kers and  other  entities,  expressed  in 
ICC  cases  such  as  Merrlman  Broker 
Application,  43  MCC  372  (1944).  The 
ICC  formally  adopted  the  change  May 
9,  1978.  Other  ctianges  are  to  reflect 
current  ICC  regulations  and  policies 
which  have  an  iiidirect  effect  on  bro- 
Porm  OP-OR-11  is 
seeking  new  or  ex- 
to  operate  as  a 
lold  goods  or  passen- 
transportation  by 
interstate  or  foreign 
I  changes  will  apply  to 
led  on  or  after  Octo- 
ber 13.  1978.  Th#  ICC  anticipates  that 
300  applications  iwill  be  received  annu- 
ally. Each  such  application  may  lead 
to  a  formal  ptoceeding  before  the 
Commission.  The  ICC  estimates  that 
time  to  prepare  application  form  OP- 
OR'll  will  averap:e  10  hours. 

Norman  F.  Heyl, 
Regtdatmry  Reports  Review 
I  Officer. 

[FR  Doc.  78-1682i  FUed  6-16-78;  8:45  am] 


[6820-22]  I 

GENERAL  SERVICES 
AOMlilSTRATION 

REGIONAL  PUBUt  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Nofk^  of  MMHng 

Pursuant  to  Pnb.  L.  92-463,  notice  is 
hereby  given  ofja  meeting  of  the  Re- 
gional Public  Adkisory  Panel  on  Archi- 
tectural and  engineering  Services. 
Region  10,  July_p,  1978,  from  9  ajn.  to 
3  p.m..  Public  Buildings  Service  Con- 
ference Room.  OSA  Center.  15th  and 
C  Streets  SW..  Auburn,  Wash.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluatinig  the  qualifications  of  ar- 
chitect-engineer^ tmder  consideration 
for  selection  td  furnish  professional 
services  for  one  year  A/E  term  con- 
tracts for  Washington  State,  west  of 
the  Cascade  Crest  and  southeast 
Alaska,  within  ihe  Pacific  time  zone. 
The  meeting  yill  be  open  to  the 
public.  I 

Dated:  June  sj  1978. 

I  R.  b.  Casad, 

Regional  Administrator. 

[FR  Doc.  78-168$  FQed  6-16-78;  8:45  am] 


REGIONAL  PUMIC 
ARCHITECTURAL  AND 


iOVISORY  PANEL  ON 
ENGMKRING  SERVICES 


glonal  Public  Ad 
tectiuid    and 
Region  2,  26  Fedei 
N.Y.  from  July  6, 
Room  305-C  on  t 


Pursuant  to  Pub]  U  92-463,  notice  is 
hereby  given  of  a  {meeting  of  the  Re- 
ry  Panel  on  Archi- 
eering  Services. 
Plaza,  New  York. 
978  to  July  7,  1978, 
3rd  floor  at  9  ajn. 
The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications 
of  architect-engln*  era  under  consider- 
ation for  selectioi  to  furnish  profes- 
sional services  for  the  proposed  alter- 
ation and  renovation  of  the  Old 
Custom  House,  1  Bowling  Green,  New 
York,  N.Y.  The  nieeting  will  be  open 
to  the  public. 

Dated:  June  6,  li 

J.  T0RETSKY. 

RegiokuU  Administrator. 
[FR  Doc.  78-16821  filed  6-16-78;  8:45  am] 


[4110-35] 

DEPARTMEI 
EDUCATION, 

HMHhCar* 

DEPUTY 

9IVfvHIVfflff  WW 


OF  HEALTH, 
ID  WELFARE 


TORETAL. 

lotioiif  FvficHonSf  i 
of  Aiffiioiify 


Part  F.  Chapter^,  of  the  Statement 
of  Organization.  Functions,  and  Dele- 
gations of  Authority  of  the  Health 
Care  Financing  A^mtnistratlon  (42  FR 
33071.  dated  June  29,  1977),  as  amend- 
ed, is  further  amended  to  reflect  the 
order  of  successioh  to  act  as  Adminis- 
trator of  the  Heilth  Care  Financing 
Administration. . 

The  Order  of  [Succession  is  con- 
tained in  a  new  pection  F.78.  which 
reads  as  follows:    j 

F.70  Order  of  \  Succession.  Dining 
the  absence  or  dlsibOity  of  the  Admin- 
istrator of  the  Health  Care  Financing 
Administration,  or  in  the  event  of  a 
vacancy  in  that  position,  the  f irat 
available  official  listed  below  will  act 
as  Administrator.  I  During  a  period  of 
planned  absence,  the  Administrator 
may  designate  a  different  order.  The 
list  is  as  follows: 

(1)  Deputy  Adm 


noatAl  REOISTBI,  VOL  48,  NO.  118— MONDAY,  JUNi  19,  1978 


nistrator. 


(2)  Deputy  Adn^nistrator  for  Oper- 
ations. 

(3)  Director.  Oljfice  of  Management 
and  Budget. 

(4)  Director.  Medicare  Bureau. 

(5)  Director,  Me  Ucaid  Bureau. 

(6)  Director,  Health  Stand^irds  and 
Quality  Bureau. 


\ 


Dated:  June  12, 1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  76-16865  FUed  6-16-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buraaw  of  Land  Managvmant 

CAUFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

MMting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that 
the  California  Desert  Conservation 
Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  n.S.  De- 
partment of  the  Interior,  will  meet 
July  20-21.  1978.  in  San  Bernardino, 
Calif.  The  committee  will  hold  public 
forums  on  energy  sources,  powerplant 
siting,  utility  corridors,  and  mineral 
resources  and  development  in  the  Cali- 
fornia Desert  Conservation  Area,  and 
discussions  of  identification  of  land 
use  allocation  types  and  a  map  of  com- 
mitted land  uses.  The  committee  also 
will  receive  subcommittee  reports  and 
a  special  report  from  contractors  on 
geostatistical  and  lineament  studies  in 
the  geology-energy-minerals  program. 
Questions  will  be  invited  from  the  au- 
dience on  items  discussed  in  the  public 
forums. 

The  meetings  will  be  held  at  the  San 
Bernardino  Convention  Center,  303 
North  E  Street.  San  Bernardino.  Calif. 
92418,  beginning  at  7:30  a.m..  Thurs- 
day. July  20.  and  8  ajn..  Friday.  July 
21.  The  subcommittee  on  public  par- 
ticipation will  meet  at  7  p.m..  Wednes- 
day, July  19,  to  review  the  program  for 
obtaining  public  involvement  in  the 
California  Pesert  program.  All  meet- 
ings of  the  committee  and  subcommit- 
tees will  be  open  to  the  public,  and 
time  will  be  made  available  for  brief 
oral  statements  by  the  public  on  sub- 
jects under  discussion. 

Further  information,  including  the 
meeting  agenda,  may  be  obtained  from 
the  Chairman,  California  Desert  Con- 
servation Area  Advisory  Committee, 
c/o  Desert  Plan  staff,  bureau  of  Land 
Management,  3610  Central  Avenue, 
Suite  402.  Riveraide.  Calif.  92506. 

Advance  notice  is  also  given  that  the 
Advisory  Committee  will  hold  the  fol- 
lowing meetings  during  the  remainder 
of  1978: 

September  27-29,  San  Bernardino,  to 
consider  concerns  of  desert  residents 
communities,  land  tenure  adjustments, 
military  bases,  special  concerns  of 
native  Americans,  and  cultural  re- 
sources. 

November  30-December  2,  Riverside, 
Calif.,  to  consider  desert  natural  re- 
sources—soils, plants,  and  wildlife; 
livestock   grazing,   scientific  research 


NOTICES 

and  educational  use  of  the  desert;  and 
impacts  on  resources. 
Dated:  June  8, 1978. 

EdHastet, 
State  Director. 
[FR  Doc.  78-16880  FUed  6-16-78;  8:45  am] 

[6820-35] 

LEGAL  SERVICES  CORPORATION 

LEGAL  AID  ASSOC  AND  CAUFORNIA  RURAL 
LEGAL  ASSISTANa 

Grant*  and  Contract* 

June  14.  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  K  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legral  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Legal  Aid  Association  of  Ventura 
County  in  Oxnard,  Calif,  to  serve  San 
Luis  Obispo  County. 

2.  California  Rural  Legal  Assistance 
in  San  Francisco,  Calif,  to  serve  San 
Luis  Obispo  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  San  Fran- 
cisco Regional  Office.  American  Sav- 
ings Building.  Suite  700,  690  Market 
Street.  San  Francisco.  Calif.  94104. 

Thobias  Ehrlich. 
[FR  Doc.  78-16871  FUed  6-16-78;  8:45  am] 

[4410-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

COMPLEX  ANTITRUST  LITIGATION 

Public  Hoorfng 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procediu-es  (here- 
inafter "the  Commission")  in  accord- 
ance with  Executive  Order  12022  and 
section  10(aK2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770).  and  as  previovisly  indicated 
in  FR  Doc.  78-15693  (6-6-78).  will  hold 
public  hearings  on  July  11,  12,  and  13, 
1978,  beginning  at  10  aan.  on  July  11. 
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in  Room  2228,  Dirksen  Senate  Office 
Building,  1st  and  Constitution  Avenue 
NE.,  Washington.  D.C. 

The  purpose  of  these  hearings  is  to 
receive  public  comment  and  testimony 
on  the  problems  and  issues  that  the 
Commission  should  address  in  the 
area  of  complex  antitrust  litigation, 
including  suggested  priorities  within 
the  general  framework  for  review  set 
forth  in  Executive  Order  12022. 

Interested  parties  who  wish  to 
appear  and  testify  should  submit  writ- 
ten requests  to  appear  to  the  Commis- 
sion offices  (Attention:  Ms.  Deana 
Harvell).  Room  7315.  Department  of 
Justice  Building.  10th  Street  and 
Permsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20530.  Such  requests  must  be 
received  no  later  than  July  5.  1978. 
and  should  be  accompanied  by  three 
(3)  copies  of  the  proposed  prepared 
testimony  or  a  summary  thereof. 

Time  limitations  may  be  set  for  oral 
testimony,  but  written  submissions, 
supplementing  such  testimony,  are  in- 
vited. Notice  of  a  date  and  estimated 
time  for  testimony  will  be  provided  by 
telephone  on  or  before  July  7.  1978, 
provided  that  those  scheduled  to  tes- 
tify on  July  13  may  be  notified  on  July 
10.  The  name  of  a  specified  person  to 
receive  such  notice,  with  a  telephone 
number,  should  be  included  in  the  re|- 
quest  to  appear  and  testify. 

In  the  event  the  number  of  those 
seeking  to  appear  is  too  great  to  ac- 
commodate in  the  allotted  time,  simi- 
lar notice  by  telephone  will  be  pro- 
vided, and  an  appropriate  niunber  of 
the  requesting  parties  will  be  asked  to 
submit  written  submissions  in  lieu-  of 
testimony.  Written  submissions  relat- 
ing to  suggested  priorities  of  the  Com- 
mission may  be  made  after  the  hear- 
ings, but  should  be  received  at  the 
Commission  offices  no  later  than 
August  1.  1978. 

Following  the  Commission's  meeting 
on  June  21.  1978,  and  with  the  approv- 
al of  the  Commission,  further  infor- 
mation relating  to  proposed  hearings 
on  July  26-27.  1978,  concerning  sug- 
gested priorities  for  the  work  of  the 
Commission  in  the  areas  of  antitrust 
immunities  and  exemptions  will  be 
provided  by  public  notice. 

Dated:  Jime  14. 1978. 

Timothy  O.  Smith, 
Staff  Director  for 
John  H.  Shenefield,  Chairman. 

[FR  Doc.  78-16896  FUed  6-16-78:  8:45  am] 


[3110-01]       ^ 

OFFICE  OF  MANAGEMENT  AND 
MIDGET 

CLEARANCE  OF  REPORTS 

LM«f  Ro^uMt      I 

The  following  is  a  list  of  requests  for 
clearance  of  rej>orts  intended  for  use 
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in  collecting  infomuitlon  from  the 
public  recehfed  by  the  Office  of  Man- 
agement and  Budget  on  June  13.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  FBueral  Rkis- 
ia  to  inform  the  public. 
The  list  includes  the  title  of  each  re- 


■oncES 


mPABn^n  or  comoBCB 

Economic  Development  Administration, 
Questionnaires  and  Letters  ftM*  Local 
public  Works,  ^ployees  Survey,  LPW- 
1.2,3.4,20,21,  single  time,  9,700  Construc- 
tion workers  at  1,200  local  public  works 
projects,  37.468  responses.  1.571  hours. 
Strasser.  A..  39&^132. 


Single-handed 
Collision  avoic 
Any  other  bi 
Requests  for 
the  meeting  shoi 
Cdr.     J.     D. 
Schwer.  c/o  Coi 


ice  aids;  * 

less. 

[er  information  on 
Id  be  directed  to  Lt. 
or    Mr.     F. 
idant  (a-WLE-4/ 


member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

Issued  in  Washington.  D.C. 

A.  F.  Fdgaro, 
Rear  Admiral.  U.S.  Coa^t  Guard, 


NOTICES 

contain  any  chromium  of  Rhodesian 
origin.  Materials  shipped  after  May  1. 
1978  may  only  be  imported  if  a  special 
certificate  of  origin  is  presented  to 
Customs  at  the  time  of  entry.  Import- 
ers are  reminded  that  special  certifi- 
cates of  origin  must  be  presented  to 
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about  2  percent  of  the  UJS.  market  for 
this  product  during  the  first  10 
months  of  1977.  only  a  slight  increase 
from  1975  and  1976.  that  U.S.  produc- 
ers market  shafe  has  remained  close 
to  90  percent  since  1975.  and  that  the 
profitabUity  and  capacity  utilization 
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in  collectinflr  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  BiKteet  on  June  13.  1978 
(44  VAC.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Fbubal  Rbgis- 
TER  is  to  inf  CHin  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
ii^ormation;  the  agency  form 
numbers),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529.  or  from  Uie 
reviewer  Usted. 

New  Porks 

matiohai.  scikitce  roumdatioh 

Nuclear  Science  Advisory  Conunittee 
Survey  of  Manpower  in  Basic  VS.  Nuclear 
Science,  single  time.  2,000  U.S.  nuclear  sci- 
entists. Clearance  Office,  395-3772. 

DSPABmKMT  or  ENKROT 

Domestic  Policy  Review  Survey  of  Public 
Attitudes  Toward  Baergy.  sin^e  time, 
11,000  DPR  public  hearings  on  the  Na- 
tion's solar  energy,  C.  Louis  Kincannon, 
Office  of  Federal  Statistical  Policy  and 
Standard.  395-3211. 

OEPAKTMKHT  OP  OOmiXBCB 

Bureau  of  Census: 

Employment  Reference  Check.  D^ 
296(XN),  single  time,  125  employers, 
teachers,  et  oeteria.  Clearance  Office. 
395-3772. 

Census  Employment  Inquiry,  BC-170A. 
single  time,  100,000  applicants  for 
census  work.  Clearance  Office,  395-3772. 

RSVISIORS 

D.S.  dm.  sxRvicE  ooiocissioir 

PATC— Level  of  Benefits  Summer  1978  Test 
Study  of  Sick  Leave/Sickness  and  Acci- 
dent Insurance  in  AWS  Establishments, 
single  time,  100  private  establishments 
and  plan  administrators.  50  responses,  25 
hoars.  Mantha  Timynham.  Strasser.  A.. 
395-3773. 

MFAamXMT  or  AOUVULTURB 

Agricultural  Stabilisation  and  Conservation 
Service  Record  of  Acreages.  Production, 
and  DiapoaiUan.  A8C8-658,  annually, 
500,000  farm  opoatocs,  600,000  responses, 
250.000  hours.  Office  of  Federal  SUtistical 
Policy  and  Standard,  873-7959. 

Economics.  Statistics,  and  Cooperatives 
Service  June  Acreage  Survey,  annually, 
172,400  general  farms,  164.440  responses, 
27,4W  hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  •73-7959. 


^oncES 


aKPABnoMT  or  commpce 

Economic  Devdopment  Artmtfiistratiion, 
Questionnaires  and  Letters  tor  Local 
Public  Works.  Employees  Survey,  LPW- 
1.2.3.4.20,21,  siiKle  time,  9,700  Construc- 
tion workers  at  1,200  local  public  works 
projects.  37,468  responses,  1,571  hours, 
Strasser,  A.,  395-6132. 

DEPAHtHKirT  Or  LABOR 

Employment  and|  Training  Administration, 
Weekly  Con>s  Member  Strength  Report 
(WCSR),  ETA  6-142  A  and  B,  weekly, 
5.944  all  Job  Corps  centers.  3,840  re- 
sponses, 3,000  liours,  Strasser,  A..  395- 
6132.  I 

^         ^TENSIONS 
AGEHCT  POR  niT^RIIATIOHAL  DEVKLOPMBIT 

Voluntary  Agency  Quarterly  Report  of 
Shipping  Activfty  AID  1,550-6,  quarterly, 
132  private  Volkuitary  organizations,  120 
responses,  960  hours,  Lowry,  R.  L..  395- 
3772. 


DEPARTVWT 


OP  AGRICDI.TnRE 


Food  and  Nutrilion  Service.  Food  Stamp 
Program— Regiaations.  on  occasion. 
930,368  State  ^encies,  930,368  responses. 
432,030  hours.  Human  Resources  Division. 
Warren  TopelliB.  395-3532. 

I»EPAR^VENT  OP  STATE 

Department  of  State  (Excl.  AID  and 
Action),  Statement  of  Nonreceipt  of  Pass- 
port, DSP-86,  oti  occasion,  10,000  passport 
applicants,  10,OJDO  responses,  1,000  hours. 
Clearance  Officfe,  395-3772. 

David  R.  Leuthold, 
Budget  an4  Management  Officer. 

[FR  Doc.  78-16g|B0  Filed  6-16-78;  8:45  ami 


[4710-07] 

DEPARllyiENT  OF  STATE 

IPublic|NoUce  CM-8/701 

SHirPING  COCNUNNATMG  COMNUTTK. 
SIMCOMMITTEE  pH  SAFETY  OF  UfE  AT  SEA 


The  Wor! 
Navigation  of 
ing    Commltl 
Safety  of  Lif< 
conduct  an  o] 


Group  on  Safety  of 
e  Shipping  Coordinat- 
'8  Subcommittee  on 
at  Sea  (SOLAS)  will 
n  meeting  at  9:30  a.m. 
on  Tuesday.  July  18.  1978  in  Room 
7202  of  the  Nbssif  Building.  Depart- 
ment of  Tranvortation.  400  Seventh 
Street  SW..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
consider     maters     relating    to     the 
twenty-first  s^ion  of  the  Subcommit- 
tee on  Navigaflon  of  the  Intergovern- 
mental Maritme  Consultative  Organi- 
zation   (IMCd).    scheduled    to    take 
place    in   Lonpon   from   July    31    to 
August  4.  1978;  In  preparation  for  this 
session,  the  SOLAS  Working  Group 
will  discuss  in  particular  the  following 
topics: 
Matters  relating  to  ships'  routings; 
Navigational  aids  and  equipment; 
Matters  related  to  the  1972  IMCO 
Collision  Regulattons; 


73).  T3S.  Coast 


Single-handed  «  Dyages; 

Collision  avoids  nee  aids;  * 

Any  other  busiz  ess. 

Requests  for  further  information  on 
the  meeting  shot  Id  be  directed  to  Lt 
Cdr.  J.  D.  Human  or  Mr.  F. 
Schwer.  c/o  Com  tnandant  (G-WLE-4/ 


Quard.  400  Seventh 
Street  SW..  Washington.  D.C.  20590, 
telephone  202-424-4958. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  Jime  9,  ]  978. 

R:  CHARD  K.  Bank. 
Ch  airman.  Shipping 
Coon  inating  Committee. 
[FR  Doc.  78-16882  FQed  6-16-78;  8:45  am] 


[4910-14] 
D9ARTMEMT  Of  TRANSPORTATION 


[CQ  78-851 
tULES  OF  THE  ttOAM  AOVBOtY  COMMITTEE 


Pursuant 


JUHE  12. 1978. 
to  sebtion  10<aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  UJS.(}.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Rules 
of  the  Road  Advi  sor;  Ccmunittee  to  be 
held  Wednesday  and  Thursday,  July 
12  and  13.  1978. 1  >eginning  at  9'.30  ajn. 
each  day  in  the  1  tichigan  Room  of  the 
St.  Clair  Inn.  St.  jciair.  Mich. 

The  agenda  f oi|  the  meeting  is  as  fol- 
lows:       \ 


<if 
;develcped 


minutea  of  the  Febru- 

meeting. 

ivopoaed  Coast  Guard 

Intematioaal  Regula- 

Collisiona  at  Sea.  1972 

Be  presented  at  the  July 

International  Maritime 

I's  Subcommittee 


Orgai  ilzatlon'i 
Nivigatlon. 


the  draft  roles  for  UjBL 

to  unify  the  present 

Great  Dikes,  and 


BtTOS. 


1.  Welcome. 

3.  Adoption  of  Agenda. 

3.  Adoption  of  U^ 
ary  15  and  16. 1978 

4.  Consideration  if 
amendments  to  the 
tions  for  Preventin|[ 
a2  COLREGS)  to 
1978  meeting  of  th^ 
Consultative    _ . 
on  tile  Safety  of 

5.  Consideration 
waters  bdng 
Inland.  Western 
Pilot  Rulea. 

6.  Ctmsideration 
for  small  craft 
being  devel<H>ed  by 

7.  Any  other  bost^esa. 

Attendance  is  open  to  the  pnUic 
With  the  wprotal  of  the  Chairman, 
members  of  the  public  may  pnaeaat 
oral  statements  at  the  meeting.  Per- 
sons wishing  t<>  present  oral  state- 
ments should  I  otif  y  Captain  D.  B. 
Charter.  Ebcecut  ve  DirectcHr.  Rules  of 
the  Road  Adviiory  Committee,  c/o 
Commandant  (G  -WLE/73),  U.S.  Coast 
Guard.  400  Seve  tth  Street  SW..  Wash- 
ingt<Hi.  D.C.  20: 90,  202-428-4958,  not  X^ 
later  than  the  di  ly  before  the  meeting. 
Information  about  the  meeting  may 
be  obtained  froa4  the  above  address.  A 


itf  lighting  requirements 
the  72  COISEG8 
the  Coast  Oiurd. 
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member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

Issued  in  Washington,  D.C. 

A.  F.  Fdgaro, 
Rear  Admiral.  U.S.  Cocut  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems, 
[FR  Doc  78-16883  FUed  6-16-78;  8:45  am] 


[4910-13] 

F*d«rol  Aviation  Admlnitlration 

METIOrOUTAN  WASHINGTON  AIRPORTS 

RaopMting  of  CemaMitt  Paried 

The  Federal  Aviation  Administra- 
tion published  in  the  Federal  Regis- 
TBit  on  March  23,  1978,  a  proposed 
policy  for  the  operation  of  the  Metro- 
politan Washington  Airports,  43  FR 
12141.  This  notice  indicated  that  com- 
ments were  to  be  submitted  to  Mr. 
James  T.  Murphy,  Director,  Metro- 
politan Washington  Airports.  Wash- 
ington National  Airix>rt,  Hangar  9, 
Washington,  D.C.  20001. 

Requests  for  an  extension  time  to 
provide  written  comments  were  re- 
ceived from  the  U.S.  Envlroiunental 
Protection  Agency  and  a  Member  of 
Congress.  The  FAA  believes  such  an 
extension  is  in  the  public  interest. 

Accordingly,  the  review  period  for 
the  proposed  policy  is  reopened  for 
the  receipt  of  public  comment  until 
July  1, 1978. 

V  ♦ 

Issued  in  Washington,  D.C.  Jime  14, 
1978. 

James  T.  Murphy. 
Director,  Metropolitan 
Washington  Airports. 
CFR  Doc  78-16900  FUed  6-16-78;  8:45  am] 


[4810-25] 

TREASURY  DEPARTfAENT 

Offlca  of  Foraign  Assafs  Control 

IMPORTATION  FROM  INDIA  OF  FERROCHRO- 
MHIM  AND  CHROMIUIM-BEARING  STEEL 
MU4.  PRODUCTS  UNDER  THE  RHODESIAN 
SANCTIONS  REOULATIONS 

Availability  of  Spadol  Cartificatas  for  Imports 


Special  certificates  of  origin  issued 
by  the  Office  of  the  Industrial  Advis- 
er, Department  of  Steel,  Ministry  of 
Steel  and  Mines  of  the  Government  of 
India  are  available  as  of  May  1,  1978 
for  imports  from  that  country  of  fer- 
rochromiiun  and  chromiimi-bearing 
steel  mill  products.  The  certificates 
will  be  issued  pursuant  to  a  formal  cer- 
tification agreement  between- the  Gov- 
ernment of  India  and  the  Government 
of  the  United  States.  They  will  serve 
to  establish  that  materials  exported 
from  India  to  the  United  States  do  not 


NOTICES 

contain  any  chromium  of  Rhodesian 
origin.  Materials  shipped  after  May  1, 
1978  may  only  be  imported  if  a  special 
certificate  of  origin  is  presented  to 
Customs  at  the  time  of  entry.  Import- 
ers are  reminded  that  special  certifi- 
cates of  origin  must  be  presented  to 
U.S.  Customs  to  complete  liquidation 
of  entries  on  goods  shipped  after  July 
18, 1977  and  prior  to  May  1, 1978. 

Dated:  June  7, 1978. 

Stanley  L  SoicMERnELO, 
Acting  Director. 

Approved: 

Richard  J.  Davis,  | 

Assistant  Secretary. 

[FR  Doc.  78-16920  FUed  6-16-78;  8:45  am] 


[4810-22] 

Officaof  Hm  Sacratary 

OFFSET  PAPER  FROM  CANADA 

AnHdumping;  Tarminatien  of  Invastigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  the  antidumping  inves- 
tigation on  offset  paper  from  Canada 
is  being  terminated  based  on  a  deter- 
mination by  the  United  States  Inter- 
national Trade  Commission  that  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being,  or 
is  likely  to  be  injured,  by  reason  of  the 
importation  of  offset  paper  from 
Canada  into  the  United  States. 

EFFECTIVE  DATE:  June  19, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  U.S.  Customs  Serv- 
ice, Office  of  Operations,  Duty  As- 
sessment Division,  Technical 
Branch.  1301  Constitution  Avenue 
NW.,  Washington,  D.C,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  17,  1977,  an  "Antidump- 
ing Proceeding  Notice"  with  respect  to 
offset  paper  from  Canada  was  pul>- 
lished  in  the  Federal  Register  (43  FR 
7079). 

For  purposes  of  this  notice  "offset 
paper"  means  chemical-wood-pulp 
based  offset  printing  paper,  containing 
less  than  5  percent  by  weight  me- 
chanical wood  pulp,  whether  or  not 
cut  to  size  or  shape,  not  impregnated, 
not  coated,  not  surface-colored,  not 
embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated,  provided 
for  in  item  numbers  252.67  and  256.30 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  notice  stated  that  there  was  evi- 
dence on  record  that  imports  of  offset 
paper  from  Canada  accoimted  for  only 
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about  2  percent  of  the  XJJ8.  market  for 
this  product  during  the  first  10 
months  of  1977,  only  a  slight  increase 
from  1975  and  1976,  that  U.S.  produc- 
ers market  shaf'e  has  remained  close 
to  90  percent  since  1975.  and  that  the 
profitability  and  capacity  utilization 
of  the  petitioner,  the  International 
Paper  Company,  lias  improved  since 
1975. 

On  the  basis  of  such  information, 
the  Secretary  concluded  that  there 
was  substantial  doubt  of  injury  to.  or 
likelihood  of  injury  to.  an  industry  in 
the  United  States  by  reason  of  such 
importations  from  Canada.  According- 
ly, the  United  States  International 
Trade  Commission  was  advised  of  such 
doubt  pursuant  to  section  201(c)(2)  of 
the  Antidumping  Act.  1921.  as  amend- 
ed (19  U.S.C.  160(c)(2)). 

The    United    States    International 
Trade    Commission    has    determined 
and  on  March  20,  1978,  it  advised  the 
Secretary  that  there  is  no  reasonableV 
indication    that    an    industry    in   the  \ 
United  States  is  being  or  is  likely  to  be    \ 
Injiu^d,  by  reason  of  importation  of 
offset  paper  from  Canada  into  the 
United  States.  This  determination  was 
published  in  the  Federal  Register  of 
March  24,  1978  (42  FR  12389). 

Accordingly,  the  antidumping  inves- 
tigation with  respect  to  offset  paper 
from  Canada  is  hereby  terminated,  as 
provided  for  in  section  201(c)(2)  of  the 
Antidumping  Act,  1921.  as  junended 
(19UJS.C.  160(c)(2)). 

Robert  H.  MukdI 
General  Counsel  oj  the  Treasurjf. 

June  13,  1978.  || 

[FR  Doc  78-16869  Filed  6-16-78;  8:45  am] 


[4810-40] 


[Department  Circular;  Public  DeItt  Series- 
No.  14-78] 

TREASURY  NOTES  OF  JUNE  30,  19M 

I  Saria«Q-1980 

1.  Invitation  for  Tenscrs 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$3,000,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of 
June  30,  1980.  Series  Q-1980  (CUSIP 
No.  912827  HV  7).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amoimts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
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change  for  matiiring  TreMiiry  securi- 
ties. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
luitional  monetary  authorities. 

2.  DCSCBIFTIOH  OP  SCCURimS 

2.1.  The  securities  will  be  dated  June 
30.  1978.  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  December  31,  1978.  and  each 
subsequent  6  months  on  Jime  30  and 
December  31.  imtil  the  principal  be- 
comes payable.  They  will  mature  June 
30.  1980.  and  wiU  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  seciulties  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  /^nominations  of  $5,000, 
$10,000.  $1M,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regiilations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sai.1  Psocedubes 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Daylight  Saving  time, 
Tuesday.  June  20,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmariLcd  no 
later  than  Monday,  June  19. 1978. 

3.2.  E^ach  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied jrield.  No  bidder  may  submit  more 


ic<imi 


petitive  tender  and 
may      not      exceed 


than  one  non( 
the  amount 
$1,000,000. 

3.3.  All  biddvs  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  fof'  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.  4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demandl  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined js  dealer^  who  make  primary 
markeft  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  "^ork  their  positions  in 
and  borrowing^  on  such  securities, 
may  submit  tenders  for  account  of  ciis- 
tomers  if  the  nkmes  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tencsrs  for  their  own  ac- 
count. 

3.  5.  Tenders  i  ill  be  received  without 
deposit  for  th<ir  own  accoimt  from 
commercial  buks  and  other  hanking 
institutions;  pnmary  dealers,  as  de- 
fined above:  Feperally-instired  savings 
Sd  loan  associations;  States,  and  their 
Utical  subdiv^ons  or  instrumental- 
ities; public  pension  and  retirement 
and  other  pubnc  fimds;  international 
organization^  m  which  the  United 
States  holds  membership:  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
acompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  o^  cash,  maturing  Treas- 
ury secvu-ities  or  readily  collectible 
checks),  or  by  4  guarantee  of  such  de- 
posit by  a  comnAercial  bank  or  a  prima- 
ry dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  IM  accepted  in  full,  and 
then  competitlire  tenders  wHI  be  ac- 
cepted, startiiiig  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  tq  the  extent  required  to 
attain  the  amoimt  offered.  Tenders  at 
the  highest  ac^pted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vfc  of  oae  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100,009  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99,5001  That  rate  of  interest 


will  be  paid  on  aU  of  the  securittes. 
Based  on  such  interest  rate,  the  price 
on  each  competiiive  tender  aUotted 
will  be  determinea  and  each  succea^ul 
will  be  required  to 
ivalent  to  the  yield 
noncompetitive 
le  price  equivalent 
average  yield  of  ac- 
tenders.  Price  cal- 


competitive  biddef 
pay  the  price  eqi 
bid.  Those  submilj 
tenders  will  pay 
to  the  weighted 
cepted  competitive 
dilations  will  be 
mal  places  on  tt 
himdred,  e.g.,  99.S 
nations  of  the 


led  to  three  deci- 
iMsis  of  price  per 

and  the  determi- 
Btary  of  the  Treas- 


ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  m<>st  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed  at   the    price;  equivalent   to   the 


weighted   averag* 
competitive  tende^ 
3.  7.  Competltii 
vised  of  the 
their  tenders, 
competitive  ten< 
fled  if  the  tei 
full,  or  when  the 


yield   of   accepted 

bidders  will  be  ad- 

or  rejection  of 

submitting  non- 

wm  <Hily  be  notl- 

is  not  accepted  in 

irice  is  over  par. 

rATIOHS 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in 'Sec- 
tion 1,  and  to  make  different  percent- 
age alloto^ents  to  jvarious  classes  of  ap- 
plicants whoi  the  Secretary  considers 
it  in  the  public  [interest.  The  Secre- 
tary's action  luber  this  Section  is 
finaL  I 

B.  PAYMSHt  AMB  DEUVBBT 


for  allotted  securi- 
or  completed  on  or 
le  30,  1978.  at  the 
or  Branch  or  at 
PuUic  IMbt,  wher- 
submltted.  Pay- 
cash;  in  other  funds 
tie  to  the  Treasury; 
notes  or  bonds  (with 
Led)  maturing  on  or 
lent  date  hut  which 
defined  in  the  gen- 
governing    United 
»r  by  check  drawn  to 
institution  to  which 
ifamitted.  which  must 
institution  no  later 

June  28.  1978.  if  the 
a  bank  in  the  Feder- 
of  the  institution 
is  submitted  (the 
re  Distri^  in  case 
the  Public  Debt),  or 
26.  1978.  if  the 
a  bank  in  another 


5.  1.  Settlemei 
ties  must  be 
before  Friday, 
Federal  Reserve 
the  Bureau  of 
ever  the  tender 
ment  must  be 
immediately  a< 
in  Treasury  bills, 
all  coupons  de 
before  the  settli 
are  not  overdue 
eral    regulatioi 
States  securities; 
the  order  of  the 
the  tender  was  s 
be  received  at  su( 
than: 

(a)  Wednesday, 
check  is  drawn 
al  Reserve 
to  which  the 
Fifth  Federal 
of  the  Bureau 

(b)  Monday, 
check  is  drawn 
Federal  Reserve 

Checks  received!  after  the  dates  set 
forth  in  the  imoeding  sentence  will 
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not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying nimilser  as  required  on  tax  re- 
turns and  other  docimients  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
aUotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amoimt  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.  3.  Registered  securities  tendered 
^  as  deposits  and  in  payment  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  In 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  In 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (seciulties  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  lor  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securitfes  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
Interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  issue,  when  such  securi- 
ties are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  Washing- 
ton. D.C.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 


NOTICES 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Acting  Fiscal  Assistant  Secretary. 

[PR  Doc.  78-17005  Piled  6-16-78;  9:03  am) 


[7035-01]  j 

INTERSTATE  COMMERCE 
COMMISSION 

INotlce  No.  687] 

ASSIGNMENT  Of  HEAIUNGS 

June  14, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

No.  MC  57298  (Sub-No.  11).  Union  Bus 
Lines,  Inc..  now  being  assigned  June  31, 
1978  (1  day),  for  continued  hearing  at 
Austin,  Tex.  and  will  be  held  in  Room  212, 
Lamar  C^rest  Office  Towers,  7703  North 
Lamar  Boulevard. 

No.  MC  32779  (Sub-No.  13).  Silver  Eagle  Co.. 
now  assigned  June  20,  1978,  at  Olympia. 
Wash.,  is  postponed  to  July  25,  1978  (6 
days),  at  the  Greenwood  Inn.  2300  Upper 
Green  Park  Drive,  Olympia,  Wash. 

No.  MC-P-13458.  Holland  Motor  Express. 
Inc.— Purchase  (Portion)— Navajo  Freight 
Lines,  Inc.  and  No.  MC  76032  (Sub-No. 
331),  Navajo  Freight  Lines,  Inc..  are  now 
assigned  for  hearing  July  19.  1978  (3 
days),  at  Chicago,  m.,  and  will  be  held  in 
Room  572.  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

No.  MC-P-13376,  Don  PaffUe.  d.b.a.  PaffUe 
Truck  Lines— Purchase— Idaho  Packers 
Express.  Inc.  and  Idaho  Pacific  Freight 
Lines  and  MC  117304  (Sub-No.  37).  Don 
Paffile.  d.b.a.  PaffUe  Truck  Lines  now 
being  assigned  July  24,  1978  (2  days),  at 
Seattle.  Wash.,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  117589  (Sub-No.  47),  Provisioners 
Frozen  Express.  Inc.,  now  being  assigned 
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July  26.  1978  (3  days),  at  Seattle,  Wash., 
in  a  hearing  room  to  be  later  designated. 

No.  MC  141108  (Sub-No.  D.U.St  C.  Express. 
Inc..  is  now  assigned  for  hearing  Septem- 
ber 6.  1978  (1  day),  at  Omaha,  Nebr..  at  a 
location  to  be  later  designated. 

No.  MC  114211  (Sub-No.  343).  Warren 
Transport.  Inc.,  is  now  assigned  for  hear- 
ing September  7.  1978  (2  days),  at  Omaha. 
Nebr.,  at  a  location  to  be  later  designated. 

No.  MC  108375  (Sub-No.  42).  LeRoy  L.  Wade 
St  Son.  Inc.,  is  now  assigned  tar  hearing 
September  11,  1978  (2  days),  at  Omaha. 
Nebr.,  at  a  location  to  be  later  designated. 

No.  MC  108375  (Sub-No.  39),  LeRoy  L.  Wade 
&  Son.  Inc.,  is  now  assigned  tor  bearing 
September  13,  1978  (3  days),  at  Omaha, 
Nebr.,  at  a  location  to  be  later  designated. 

No.  MC  115826  (Sub-No.  267),  W.  J.  Digby, 
Inc.  and  No.  MC  128273  (Sub-No.  256). 
Midwestern  Distribution,  Inc.,  are  now  as- 
signed for  continued  hearing  September 
18.  1978  (1  week),  at  San  Francisco,  Cali- 
fornia., at  a  location  to  be  later  designat- 
ed. 

j  H.  G.  HoiocE,  Jr., 

I  Acting  Secretary. 

[FR  Doc.  78-16875  Filed  6-16-78;  8:45  am] 


[7035-01] 


[Notice  No.  66] 


MOTOK  CAtMEK  BOARO  TtANSfH 
PROCEEDINGS 

June  19. 1978. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  %12(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act,  and  rules 
and  regulations  prescribed  thereunder 
(49  C:fr  Part  1132),  appear  belovsr: 

Each  application  (except  as  other- 
wise si>ecifically  noted)  filed  after 
March  27,  1972,  contains  a  statement 
by  applicants  that  there  wUl  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application.  As  pro- 
vided in  the  Commission's  general 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsider- 
ation of  the  following  numbered  pro- 
ceedings on  or  before  July  10,  1978. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-PC-77599  by  order  of  June 
13,  1978  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  KMA  Leasing. 
Inc.,  Philadelphia,  PA.  of  Certificate 
No.  MC  38921  (Sub-No.  10)  issued  May 
12,  1978,  to  Wm.  H.  P..  Inc.,  authoriz- 
ing the  transportation  of  (1)  (a)  Malt 
beverages,  and  (b)  materials  and  sup- 
plies in  the  production  and  sale  of 
malt  beverages  (except  in  bulk),  be- 
tween the  plant  sites  of  C.  Schmidt  A 
Sons,  Inc.,  at  or  near  Philadelphia. 
PA.  and  Cleveland.  OH;  (2)  (a)  Malt 
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beverages,  and  (b)  materials  and  sup- 
plies used  in  the  sale  of  malt  bever- 
ages, from  the  plant  site  of  C.  Schmidt 
A  Sons.  Inc..  at  or  near  Cleveland.  OH. 
to  points  in  NY,  NJ,  PA,  MD,  and  DC. 
By  the  same  order,  the  Board  also  ap- 
proved the  transfer  of  transferor's  cer- 
tificates Nos.  MC  38921  and  MC  38921 
(Sub-No.  9).  notice  of  which  was  given 
in  the  April  13.  1978  issue  of  the  Fed- 
ERAi.  Register.  Petitions  for  reconsid- 
eration may  be  filed  by  any  interested 
person  within  20  days  from  date  of 
this  publication. 

A.  David  Millner,  Esq..  P.O.  Box 
1409,  167  Fairfield  Road.  Fairfield.  NJ, 
07006— Applicants'  Representative. 

Namct  L.  Wilson, 
Acting  Secretary. 

CFR  Doc.  78-16873  FUed  8-16-78;  8:4S  am] 
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[Notice  No.  671 


MOTOK  CAIRin  BOAKD  TtANSFER 
MOCEEOiNGS. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  19. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  si)ecified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77626.  fUed  April  19, 
1978.      Transferee:      HARRINOTON 


»  OTICES 


J,  »< 


TRUCKING,  lac.  P.O.  Box  15771, 
1769  Sitzmark  Drive,  Salt  Lake  C^ty, 
UT  84115.  Transferor:  Transport  Ex- 
pediters, Inc.,  li40  North  1760  West, 
Orem,  UT  84097.  Applicants'  repre- 
sentative: Miss  Irene  Warr,  Attorney 
at  Law,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Authority  sought  for 
purchase  by  trahsferee  of  the  operat- 
ing rights  of  tra|)sferor,  as  set  forth  in 
Certificate  No.  MC  141016  issued  Jan- 
uary 26,  1977,  as  follows:  Machinery 
and  machinery  parts,  and  mining  and 
construction  rkaterials.  equipment,  _ 
and  supplies,  between  points,  both  of 
which  are  in  the  same  State,  in  ID. 
UT,  and  MT.  Restriction:  the  authori- 
ty granted  herein  is  restricted  to  traf- 
fic having  an  Immediately  prior  or 
subsequent  movfement  by  rail  carrier. 
Transferee  presently  holds  no  authori- 
ty from  this  Cotnmission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  sefctlon  210a(b). 


No.    MC-PC 
1978.    Transfe] 
INC.,  P.O.  Box 
Transferor  E. 
P.O.  Box  217.  Ji 
plicants'     rep: 


664.  fUed  May  10, 
:  E.  J.  CARRIER, 
Jackman,  ME  04945. 
Comber  &  Son,  Inc.. 
kman.  ME  04945.  Ap- 
ntative:  Peter  L. 
Murray.  Esquirt.  30  Exchange  Street, 
Portland.  ME  04111.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Permit  No.  MC  140708  (Sub-No.  1). 
issued  June  : :,  1976,  as  follows: 
Lumber,  for  th  i  account  of  Beaudry 
Lumber  Co..  f'om  the  plantsite  of 
Beaudry  Lvtmbsr  Co..  at  Holeb  and 
Greenville.  ME,  to  the  port  of  entry 
on  the  United  (States-Canada  Bound- 
ary line  at  or  near  Jackman.  ME.  and 
to  points  in  NH,  VT.  MA.  RI.  CT,  NY. 
NJ.  and  PA.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Applicatio|i  has  not  l>een  filed  for 
temporary  authority  under  section 
210a(b).  J 

No.    MC-PC-i7677,    fUed    May    17. 
1978.  Tranfeferee:  QUALITY 

MOVERS.  ISQ.,  601  North  Fomth 
Street,  Jeannetie.  PA  15644.  Transfer- 
or: William  F.  ikaroadi.  d.b.a.  Maroadi 
Transfer  &  Storage,  101  Parkway,  Mc- 
Keesport,  PA  1^131.  Applicants'  repre- 
sentative: Robepl  E.  Michelson.  Sulli- 
van &  Dubin.  1819  H  Street  NW.. 
Washington.  PC  20006.  Authority 
sought  ^r  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  60604. 
issued  July  27, 1976,  as  follows:  House- 
hold goods,  between  points  in  that 
part  of  PA  soufh  of  U.S.  Hwy  422  and 
West  of  U.S.  Biry  119,  Including  points 
on  the  indicated  portions  of  the  hwys 
specified,  on  the  one  hand,  and,  on  the 
other,  points  i<t  IL.  MD,  IN.  MI.  NJ. 
NY.  OH.  VA,  ^tV.  and  DC.  Transferee 
presently  holdd  no  authority  from  this 
Commission  bu  t  is  affiliated  with  Roy 
W.  Nichols  d.l.a.  Quality  Movers  an 
authorized  mo^r  carrier  holding  au- 


thority tinder  MC 
has  been  filed  for 
under  section  210aj[b). 


75535.  Application 
emporary  authority      ^ 


No.   ^C-FC-77(81, 
1978.       Transfere  i: 
TRUCKING.     INf;.. 
Shullsburg.    WI 


tatives:   Paul   M. 


fUed    May    18, 

FREYMILLER 

P.O.    Box     188, 

53586.    Transferor 


John  Townrow,  d[ib.a.  John  Townrow 
Trucking.  4290  Eljton  Street.  Baldwin 
Park.  CA  91706.  Applicants'  represen- 


DanieU,    1200   Gas 


Light  Tower.  Atlabta.  GA  30303.  and 
Gilbert  Barnard.  P.O.  Box  7.  Darling- 
ton. WI  53540.  Authority  sought  for 
purchase  by  tranrferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit  Nos.  MC  1138413  (Sub-No.  1). 
MC-138413    (Sub-Ko.    4),    MC-138413 
(Sub-No.  5),  MC-1138413  (Sub-No.  6), 
and  M0138413  (Sub-No.  7),  issued  No- 
vember 1,  1976.  September  21.  1976. 
October  13.  1976.  [August  5.  1977.  and 
September  6.  197^,  as  follows:  FZoor 
coverings  and  mdterials  and  supplies 
used  in  the  sale  j  and  installation  of 
floor  coverings,  except  commodities  iz^ 
bulk,  from  points  jn  IN,  NJ.  and  PA  to  N 
points  in  AZ  anq  CA  restricted  to  a 
transportation  seiVice  to  be  performed 
tmder  a  continuing  contract  with  Con- 
goleimi  Industries,  Inc;  glass  tile  and 
materials    and    wiipplies    (except    in 
bulk),  used  in  the  installation  thereof, 
from  Newark,  NJ.  to  points  in  AZ.  CA. 
CO,  ID,  MT.  NEJ  NM,  or.  UT,  WA. 
and  WY  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
1th  New  Age  Mirror 
^es.  Inc.,  of  Newark. 
lis,  syjoimming  pool 
pool  &iuipment, 
}m  Amsterdam  and 
points  in  AZ.  CA. 
WA  restricted  to  a 
Ice  to  be  performed 
contract    with 
Coleco  Industries,  Ina  of  Gloversvllle. 
NY;  toilet  prepafations  and  accesso- 
joing   commodities 
lea  in  bulk,  in  tank 
rk  and  Avenel.  NJ. 
30.  and  NV,  restrict- 
ition  service  to  be 
a  continuing  con- 
tract with  Cosmalr,  Inc.;   games,  toys, 
juvenile  furniture^  arid  playground  ap- 
paratus, (1)  from  West  Point.  MS  and 
points  in  CT.  MA,  NJ.  NY.  NC.  PA.  RI. 
and  VA  to  Comption  and  San  Jose,  CA. 
I  MI:  (2)  from  West 
)ints  in  CT.  MA.  NJ 
NY,  RI,  and  VA,  to 
}m  West.Point,  MS 
MA,  NJ.  NY.  PA. 
le.  BCD;  (4)  from 
id  points  in  CT.  MA. 
NJ.  RI.  and  VA, ito  Houston.  TX;  (5) 
from  points  in  VA  to  Bensenvllle.  IL 
restricted  to  a  t^-ansportation  service 
under  a  continuing 
contract  with  Laih-Tarmaron  Division 
of  Toys-R-Us,  o    Saddle  Brook.  NJ. 
Transferee  preseiitly  holds  no  authori- 
ty from  this  Coiiunlssion.  Application 


tinvdng  contract 
and  Title  Indi 
Ny;  swimming 
supplies,  suoimmi 
toys,  and  games, 
Gloversvllle,  NY,  J 
NE,  OR,  UT,  and 
transportation  i 
under    a    contini 


ries  for   the  for 
(except  commodl^ 
vehicles),  from 
to  points  in  CA, 
ed  to  a  transpoiJ 
performed  uradei 


and  Melvindale, 
Points.  MS.  and 
(except  Secaucust 
Secaucus.  NJ;  (3)| 
and  i>oints  in 
and  RI,  to  Belt 
West  Point,  MS : 
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has  been  filed  for  temporary  authority 
under  secticm  210a(b). 

No.  MC-PC-77685,  ffled  May  22, 
1978.  Transferee:  JOSEPH  P.  RILEY, 
d.bJL  RILEY  MOVING  CO.,  6521 
North  Fourth  Street,  Philadelphia.  PA 
19126.  Transferor  Anchor  Moving  Co., 
Inc.,  311  Old  Rodgers  Road,  Bristol, 
PA  19007.  Applicants'  representative: 
Michael  J.  Flanagan,  1300  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate 
No.  MC  135666  issued  January  4.  1972. 
as  f oUows:  Household  goods,  as  defined 
by  the  Commission,  between  Philadel- 
phia. PA.  and  points  within  25  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  the  New  York.  NY. 
commercial  zone  as  defined  by  the 
Commission,  and  points  in  NJ.  DE. 
MD.  and  DC.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  tinder  section 
210a(b). 

No.  MC-FC-77696.  fUed  May  31, 
1978.  Transferee:  CHRISTOFFER- 
SON.  INC..  1229  Fifth  Street.  Beloit. 
WI  53511.  Transferor:  Bruner  Trans- 
fer, Inc.,  1543  Henry  Avenue,  Beloit, 
WI  53511.  Applicants'  representative: 
John  L.  Bruemmer,  Esquire,  121  West 
Doty  Street,  Madison.  WI  53703.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror set  forth  in  Permit  No.  MC 
133444  issued  September  11,  1972,  as 
follows:  Engine  parts  and  accessories, 
motors,  and  compressors,  between  the 
facilities  of  Fairbanks  Morse,  Inc., 
Power  System  Division,  at  or  near 
Beloit.  WI  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  (JT,  IL,  IN, 
KS,  KY.  LA,  MD.  MA.  MS,  MO,  NJ. 
NY,  OH,  SD,  TX,  VA,  AND  WV. 
Transferee  presently  holds  authority 
tram  this  Cinnmlssion  in  Certificate 
No.  MC  73553.  Application  has  not 
been  filed  f<»-  temporary  authority 
under  section  210a(b). 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-16874  FUed  6-16-78;  8:45  am] 
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[Notice  No.  951 


MOTOR  CARRB  TEMPOKARY  AUTHOUTY 
AmiCAnONS 

June  12,  1978. 
The  following  are  notices  of  filing  of 
Implications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Cominerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  witb  the  field  official 
named  in  the  Ftonuu.  Register  publi- 


cation no  later  than  the  July  5,  1978. 
.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  niunber  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hiunan  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  109692  (Sub-No.  56TA),  fUed 
May  24,  1978.  Applicant:  GRAIN 
BELT  TRANSPORTATION  CO., 
Route  13,  P.O.  Box  16047,  Kansas 
City,  MO  64161.  Applicant's  represent- 
ative: Warren  H.  Sapp,  P.O.  Box 
16047,  Kansas  City,  MO  64112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehide,  over  irregu- 
lar routes,  transportii4rTractors,  and 
farm,  industrial,  construction  and  ex- 
cavating machinery,  and  parts,  at- 
tachments and  accessories  therefor, 
from  the  facilities  of  J.  I.  Case  Co., 
Inc.,  located  at  or  near  Burlington,  lA, 
to  points  in  AZ,  AR,  LA,  MS,  NM,  OK 
and  TX  for  180  days.  Supporting 
shipperis):  J.  I.  Case  Co.,  Inc.,  700 
State  Street,  Racine.  WI  53404.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut    Street,    Kansas    City,    MO 

64106. 

t 

No.  MC  110656  (Sub-No.  IOTA).  fUed 
April  25,  1978.  Applicant:  PARKER 
MOTOR  FREIGHT.  INC.,  125  Fulton 
Street.  Petoskey,  MI  49770.  Appli- 
cant's representative:  Rex  Eames  and 
Ronald  J.  MasteJ.  900  Guardian  Build- 
ing. Detroit,  MI  46226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  between 


Junction  UJS.  Hwy  31  and  MI  Hwy  37, 
(near  Grawn,  MI),  and  Frankfort.  MI; 
from  Junction  U.S.  Hwy  31  and  MI 
Hwy  37.  (near  Grawn.  MI),  over  U.S. 
Hwy  31  to  Junction  MI  Hwy  115,  then 
over  MI  Hwy  115  to  Frankfort,  MI, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points  and  off- 
route  points  within  6  miles  of  the  de- 
scribed route  and  6  miles  of  Frankfort, 
MI,  for  180  days.  Siu>porting 
shipper(s):  There  are  approximately 
(14)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
missio  In  Washigton.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  225  Fed- 
eral Building,  Lansing.  MI  48933. 

No.  MC  111201  (Sub-No.  30TA).  fUed 
May  17.  1978.  Applicant:  J.  N. 
ZELLNER  &  SON  TRANSFER  CO.. 
P.O.  Box  90818,  East  Point.  GA  30344. 
Applicant's  representative:  Archie  H. 
(Tulbreth.  2200  Century  Parkway. 
Suite  202.  Atlanta.  GA  30345.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer components  and  ends,  contain- 
er closures,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
of  containers,  container  components 
and  ends,  and  container  closures,  be- 
tween the  facilities  of  American  Can 
Corp.  at  Chattanooga,  TN,  and  the  fa- 
cilities of  American  Can  Corp.  at 
Forest  Park,  GA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seelung  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Ameri- 
can Can  Corp.,  Greenwich,  CT  06830. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta,  GA  30309. 

No.  MC  113855  (Sub-No.  425TA). 
filed  May  27,  1978.  Applicant:  INTER- 
NA'nONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative: 
Richard  P.  Anderson.  502  First  Na- 
tional Bank  Building.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural mxichinery,  implements, 
equipment,  parts  and  accessories,  from 
Kaukauna,  WI,  to  points  in  and  east  of 
NM.  CO,  WY  and  MI,  for  180  days. 
Applicant  has  also  filed  an  underlyiiag 
ETA  seeking  up.  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Badger  Northland,  Inc..  121S  Hyland 
Avenue.  Kaukauna,  WI  54180.  Said 
protests  to:  Delores  A.  Poe,  Tnospor- 
tation  Assistant,  Interstate,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building,  UJS. 
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Court  House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  124896  (Sub-No.  58TA).  fOed 
May  22,  1978.  AppUcant:  WILLIAM- 
SON TRUCK  LINES,  INC..  P.O.  Box 
3485.  Thome  and  Ralston  streets. 
Wilson.  NC  27893.  Applicant's  repre- 
sentative: Larry  Knox.  900  Hubbell 
Building.  Des  Moines.  LA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing 
plants,  (except  hides  and  commodities 
in  bulk),  for  Creo.  A.  Hormel  Se  Co., 
from  the  facilities  at  PYemont.  NE,  to 
Charlotte,  NC.  with  an  intermediate 
stop  in  Springfield,  MO.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800. 
Austin,  MN.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor,  In- 
terstate Commerce  Commission.  624 
Federal  Building^,  310  New  Bern 
Avenue,  P.O.  Box  26896,  Raleigh,  NC 
2761L 

,  No.  MC  126276  (Sub-No.  192TA), 
flled  May  18,  1978.  Applicant:  FAST 
MOTOR  SERVIC:E,  INC..  9100  Plain- 
field  Road.  Brookfield,  XL.  Applicant's 
representative:  James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  H. 
60602.  Authority  sought  to  operate  as 
a  contrtict  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Srtch  commodities  as  are  dealt  in  or 
used  by  a  producer  and  distributor  of 
paper  and  plastic  products,  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equlpmentor  handling), 
between  Fort  Worth,  TX,  and  Mill- 
ville,  NJ,  under  a  continuing  contract, 
or  contracts,  with  the  Continental 
Group,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpper(s):  Daniel  J. 
Daly,  Distribution  Manager-Bondware, 
The  Continental  Group,  Inc.,  800  East 
NoHhwest  Highway,  Palatine,  IL 
60067.  Send  protests  to:  Lois  M.  stahl, 
district  Supervisor,-  Interstate  Com- 
merce Commission.  219  South  Dear- 
bom  Street,  Room  1386,  Chicago,  IL 
60604. 

No.  MC  126706  (Sub-No.  5TA),  filed 
April  25,  1978.  Applicant:  KLEYSEN 
TRANSPORT,  LTD.,  2100  McGilli- 
vary  Boulevard.  Winnipeg,  MB, 
Canada.  Applicant's  representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  iDoUboard,  and  mate- 
rials and  supplies  used  in  the  installa- 
tion thereof,  from  ports  of  entry  on 
the  United  States-Canada  boundary 
.  line  in  MN  and  ND,  to  points  In  MN, 


shlpper(s):  Doi 
Avenue,  Winni] 
protest  to:  Roi 
pervlsor.  B 
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ND,  SD  and  Wl,  restricted  to  traffic 
originating  at  the  facilities  of  Domtar, 
Inc.,  located  at  or  near  Winnipeg,  MB, 
Canada,  and  moving  in  foreign  com- 
merce, imder  a  continuing  contract,  or 
contracts,  with, Domtar,  Inc.,  for  180 
days.  Applicant;  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  ai|thority.  Supporting 
tar.  Inc.,  1405  Sargent 
MB,  Canada.  Send 
d  R.  Mau,  District  Su- 
of  Operations,  Inter- 
state Commeroe  Commission,  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo, 
ND  58102. 

No.  MC  12704^7  (Sub-No.  32TA),  fUed 
May  15,  1978.  Applicant:  ED  RA- 
CETTE  &  SON,  INC.,  6011  North 
Broadway,  Wichita.  KS  67219.  Appli- 
cant's repres^tative:  William  B. 
Barker,  641  Hxurison,  Topeka,  KS 
66603.  Authorltar  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  buildings,  knocked 
doton,  (1)  fron)  the  facilities  of  Con- 
federated Builders  at  Derby,  KS,  to 
points  in  the  ynlted  States  (except 
AK  and  HI);  ind  (2)  Materials  and 
supplies  used  ^  the  manufacture  of 
(1)  above,  from  points  in  the  United 
States,  (except  AK  and  HI)  to  the  fa- 
cilities of  Confederated  BuUdlngs  at 
Derby,  KS,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeldng 
up  to  90  days  ^f  operating  authority. 
Supporting  sldpper<s):  Confederated 
Builders,  503  North  Buckner,  Derby, 
KS  67037.  Seild  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Lltwlh 
Building,  Wichita,  KS  67202. 

No.  MC  129712  (Sub-No.  15TA),  filed 
April  27,  1978,  AppUcant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
P.O.  Box  954,  ^CcDonough,  GA  30253. 
Applicant's  representative:  Frank  D. 
HaU,  Suite  713[  3384  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  Vehicle,  over  Irregular 
routes,  transporting:  (1)  Bakery  prod- 
ucts, (.except  ftozen),  and  related  sta^ 
tioTterv  and  advertising  materials. 
from  the  facilities  of  Sunshine  Bis- 
cuits, Inc.,  at  C4>lumbus,  GA,  to  points 
in  AR;  and  (2)  Materials,  equipment 
and  supplies  used,  sold  or  dealt  in  by 
bakeries,  from  points  In  AR,  to  the  fa- 
cilities of  Sunshine  Biscuits,  Inc.,  at 
Columbus,  GA,  under  a  continuing 
contract,  or  contracts,  with  Sunshine 
Biscuits,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  da^  of  operating  authori- 
ty. Supporting  shlpper(s):  Sunshine 
Biscuits,  Inc.,  1700  Victory  Drive,  Co- 
lumbus, GA  31#02.  Send  Protests  to:  E. 
A.  Bryant,  District  Supervisor,  Inter- 
state Commeree  Commission,  Room 
300,  1252  Wests  Peachtree  Street  NE.. 
Atlanta,  OA  30>09. 


No.  MC  134105  8ub-No.  29TA).  fOed 


April  21,   1978 
VALE 
Tennessee  Bank 
ga.  TN  37402 


as  a  common  ca\ 
over    irregular 
Candy,    confer 
products, 
coin-operated 
stands,  in  vehlcl( 


plicant:  CELERY- 
T.  INC.,  1011  First 
ding,  Chattanoo- 
Ucant's  representa- 
tive: L.  D.  MillerJ  m.  1011  First  Ten- 
nessee Bank  Building,  Chattanooga, 
TN  37402.  Authoifty  sought  to  operate 
-,  by  motor  vehicle, 
lUtes,  transporting: 
confectionery 
preparations  and 
ing  machines  and 
with  mechanical  re- 
frigeration, (except  in  bulk),  from  the 
facilities  of  Leaf  Confectionery,  Inc., 
located  at  or  near  Chicago,  IL,  to 
points  in  AL.  ^  OA,  LA,  MS,  MO, 
OK,  TN  and  T.t,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination  States,  for  180 
days.  Applicant  1  las  also  filed  an  un- 
derljing  ETA  see  dng  up  to  90  days  of 
operating  autl  [Ority.  Supporting 
shipper(s):  Leaf  Confectionery,  Inc., 
1155  North  CiceiD,  Chicago,  IL.  Send 
Protests  to:  Glencla  Kuss  Transporta- 
tion Assistant,  B  ireau  of  Operations, 
Interstate  Com  nerce  Commission. 
Suite  A-422  UJE.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

No.  MC  134286  {[Sub-No.  55TA),  fUed 
April  12,  1978.  Applicant:  ILLINI  EX- 
PRESS, mC,  PiO.  Box  1564,  Sioux 
City.  lA  51102.  Applicant's  representa- 
Kimbal),  Suite  350, 
ter,    1600   Sherman 

80203.  Authority 
as.  a  common  carri- 
de,  over  irregular 

Needles,  syringes, 
blood  collection  fubes,  and  materials, 
equipment,  and  Supplies  used  in  the 
manufacture  and  distribution  of 
(except  commodities  in  bulk),  from 
the  facilities  uttilized  by  Sherwood 
Medical  Industries,  located  at  or  near 
Norfolk,  NE.  to  I  Atlanta,  GA;  North 
Brunswick.  NJ;  Qt.  Louis.  MO;  Dallas. 
TX;  Ubertyville^  IL;  Anaheim  and 
Hayward.  CA;  Bo^n.  MA;  and  Minne- 
apolis, MN;  and  jail  points  in  the  re- 
spective commendal  zones  of  each  dty 
named  above,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  I  of  operating  authori- 
ty. Supix>rting  I  shipperis):  '  Ronald 
Stauf f  er  Buyer,  Sherwood  Medical  In- 
dustries, Inc.,  P.O.  Box  1169,  Norfolk. 
NE  68701.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Comn^ission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  134300  ;(Sub-No.  28TA),  fUed 
May  22,  1978.  Applicant'  TRIPEL  R 
EXPRESS.  INC..I498  Hrst  Street  NW., 
P.O.  Box  12866,  New  Brighton,  MN 
55112.  Applicant's  representative: 
Samuel  Rubenst«in,  301  North  Fifth 
Street,  MinneapbUs.  MN  55403.  Au- 
thority sought  to  operate  as  a  commxm. 
carrier,  by  motoi '  vehicle,  over  irregu- 


tive:  Charles 
Capitol  Ufe 
Street,  Denver, 
sought  to  oper 
er,  by  motor  vc 
routes,  transpor 
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lar  routes,  transporting:  Windows, 
screens,  doors,  building  tooodwork  and 
materials  and  accessories  used  in  the 
installation  thereof,  from  Bayport. 
MN.  to  points  in  CT.  DE.  ME.  MD. 
MA.  NH.  NJ.  NY.  PA,  RI,  VT.  VA,  WV 
and  DC,  for  180  dajrs.  Supporting 
shlpper<s):  Andersen  Corp.,  Ba3ix)rt, 
MN  55003.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  UJS.  Court  Hoxise.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  135237  (Sub-No.  2TA),  fUed 
April  14.  1978.  Applicant:  EAST  PENN 
TRUCrKING  CO.,  R.D.  No.  1.  Le- 
hlghton.  PA  18325.  Applicant's  repre- 
sentative: S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^,  transporting:  Ice  cream,  ice 
milk,  and  water  ice  novelties,  in  me- 
chanically refrigerated  vehicles  capa- 
ble of  maintaining  a  temperature  of 
minus  20°  Fahrenheit,  from  the  facili- 
ties of  Lehigh  VaUey  Refrigerated  Ser- 
vices, Upper  Macungle  Township, 
Lehigh  County,  PA  to  points  in  MA, 
RI.  CT,  NY,  NJ,  DE,  MD,  VA,  WV, 
NC,  SC,  GA,  PL  and  DC;  and  from 
Marietta,  GA,  Milton.  MA:  Bronx,  NY; 
and  Washington,  NC,  to  the  facilities 
of  Lehigh  Valley  Refrigerated  Ser- 
vices. Upper  Macungle  Township, 
Lehigh  County,  PA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Eskimo  Pie  Corp.,  530  East  Main 
Street,  Richmond,  VA  23219.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
314  US.  Post  Office  Building,  Scran- 
ton,  PA  18503. 

No.  MC  138054  (Sub-No.  26TA),  fUed 
May  15,  1978.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC..  656 
Wooster  Street,  Lodl,  OH  44254.  Appli- 
cant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tool  stands,  service  carts,  .benches, 
seats,  cabinets,  shelving,  toom  di- 
viders, partitions,  sheet  metaf  products 
and  related  parts  and  accessories, 
from  Warren,  PA,  to  points  in  the 
United  States  in  and  west  of  WI,  IL, 
KY,  NC,  TN,  SC,  GA  and  FL  (except 
AK  and  HI).  Restriction:  Restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles,  and  fur- 
ther restricted  to  a  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract,  or  contracts,  with  In- 
terRoyal  Corp.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Inter- 
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Royal  Corp.,  151  Struthers  Street, 
Warren.  PA  16365.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  139247  (Sub-No.  2TA),  filed  ^ 
May  17,  1978.  Applicant:  COOPER 
BROTHERS,  INC.,  P.O.  Box  167, 
Highway  53,  Braselton.  GA  30517.  Ap- 
plicant's representative:  Frank  D. 
Hall,  3384  Peachtree  Street  NE.,  Suite 
713,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Stich  merchan- 
dise as  is  used,  sold,  or  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses  (except  com- 
modities in  bulk),  from  points  in  MN, 
lA,  MO,  AR,  LA,  WI.  IL,  KY,  TN,  MI, 
IN,  MS,  AL,  OH,  GA,  FL.  NY,  PA,  VT, 
NH,  MA,  CT,  RI,  ME.  WV,  VA,  NC, 
SC,  NJ,  and  DC,  to  the  facilities  of  Co- 
lonial Stores,  Inc.,  at  Cordele,  GA, 
under  a  continuing  contract  or  con- 
tracts with  Colonial  Stores,  Inc.,  at  At- 
lanta, GA,  for  180  days.  Appllcsint  has 
also  filed  an  underlying  ETA  seeldng 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Colonial 
Stores,  Inc.,  2251  N.  Sylvan  Road,  At- 
lanta, GA  30302.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W. 
Peachtree  Street  NW.,  Room  300,  At- 
lanta. GA  30309. 

No.  MC  139897  (Sub-No.  3TA),  filed 
May  19,  1978.  AppUcant:  ORRAN 
HOFSTETTER,  INC.,  P.O.  Box  237, 
OrrvIUe,  OH  44667.  AppUcant 's  repre- 
sentative: Richard  H.  Brandon,  P.O. 
Box  97,  Dublin,  OH  43017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvQar 
routes.  transix>rtlng:  Coal  (in  bulk,  in 
dimip  vehicles),  from  the  faculties  of 
C.  <&  J.  Coal  Co.,  at  or  near  CHarlcs- 
burg,  WV,  to  points  in  Sandusky  and 
Seneca  Counties,  OH,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
Keystone  Coal  Co.,  P.O.  Box  2027, 
York,  PA  17405.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  BuUdlng  and  U.S.  Courthouse, 
85  Marconi  Blvd.,  Columbus,  OH 
43215. 

No.  MC  140665  (Sub-No.  30TA).  fUed 
May  16,  1978.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  MO 
65767.  AppUcant's  representative: 
Clayton  Geer,  P.O.  Box  786,  Ravenna, 
OH  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cleaning  compounds,  rust  pre- 
venting compounds,  electroplating  ad- 
ditives, paint,  paint  products,  petro- 
leum products,  nickel,  chemicals,  and 
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materials  and  supplies  used  in  the 
marketing  or  distribution  of  the  above 
commodities,  from  Cleveland  and 
EucUd,  OH,  to  points  in  AZ,  CA,  CO, 
ID,  NM,  UT.  WY.  MT,  LA,  TX,  and 
WA,  for  180  days.  Supporting 
shipperis):  R.  O.  HuU  &  Co.,  Inc., 
Cleveland,  OH  44117.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  600 
Federal  BuUdlng,  911  Walnut  St., 
Kansas  City,  MO  64106. 

No.  MC  141232  (Sub-No.  4TA),  fOed 
April  14,  1978.  AppUcant: 

STATEWIDE  TRUCKING  CO.,  1801 
West  Oxford,  P.O;  Box  1116.  Engle- 
wood,  CO  80110.  AppUcant's  represent- 
ative: A.  B.  BaUah,  Jr.  (same  address 
as  appUcant).  Authority  souglit  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: (1)  Building  materials;  and 
(2)  fence  materials  and  supplies,  be- 
tween points  in  WY  on  the  one  hand 
and,  on  the  other,  points  in  NE  on  and 
west  of  U.S.  Hwy  281,  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Denver  Reserve  Supply  Co.,  555  West 
48th  Avenue,  Denver,  CX)  80216.  Send 
protests  to:  Roger  L.  Buchanan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  721  19th  Street,  492  UJS. 
Customs  House,  Denver,  CO  80202. 

No.  MC  142667  (Sub-No.  2TA),  fUed 
May  15,  1978.  AppUcant:  BILL  MILL- 
WOOD, P.O.  Box  195.  NashvUle,  AK 
71852.  Applicant's  representative:  Don 
Garrison,  324  North  Second  Street, 
Rogers,  AK  72756.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automatic  poultry 
feeder  and  watering  systems;  and  (2) 
parts.  eguipTnent.  and  supplies  used  in 
the  manufacture  and  distritMition  of 
the  commodities  nsimed  in  (1)  above, 
from  Glendale,  CA,  to  Lincc^  Nash- 
vUle, RusseUvlUe,  and  Springdale,  AK; 
and  C^asselberry,  FL;  and  Canton,  GA, 
and  Many.  LA,  and  Forest,  Miss.,  for 
180  days.  Supporting  shipperis):  H.  W. 
Hart  Msinufacturing  Co.,  P.O.  Box  158, 
NashvtUe,  AK  71852.  Send  protests  to: 
WilUam  H.  Land,  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AK  72201. 

No.  MC  143236  (Sub-No.  15TA),  fUed 
May  17,  1978.  AppUcant:  WHITE 
•nOER  TRANSPORTATION,  INC., 
115  Jacobus  Avenue,  Keamy,  NJ 
07032.  Applicant's  representative:  Jay 
Schiffies,  1001  Connecticut  Avenue 
NW.,  Suite  625,  Washington,  D.C. 
20036.  Authority  sought  to  c^>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  games,  and  commodities  sold  in 
toy  stores,  between  the  stpres  and 
warehouses  of  Toys  R  Us;  in  the 
United  States  east  of  and  including, 
MN,  LA,  NE,  CO,  OK,  and  TX,  on  the 
one  hand  and,  on  the  other,  {mints  in 
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the  United  States  east  of  and  includ- 
ing MN.  lA.  NE.  CO.  OK.  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Toys  R  Us.  299  Market 
Street.  Saddle  Brook.  NJ.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 9  Clinton  Street.  Newark.  NJ 
07102. 

No.  MC  143021  (Sub-No.  ITA).  ffled 
May  17.  1978.  Applic«it:  R.  E.  BAIRD 
dc  SONS  LTD.,  Perth-Andover,  NB, 
Canada.  Applicant's  representative: 
Graeme  S.  Shaw.  Main  Street.  Perth- 
Andover.  NB,  Canada.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  saw- 
dust, and  s?tatHngs  (in  bulk),  from 
ports  of  entry  on  the  International 
Boundary  between  the  United  States 
and  Canada  at  or  near  Houlton  and 
Fort  Fairfield.  ME,  to  Houlton.  Lin- 
coln, and  Oldtown,  ME,  under  a  con- 
tinuing contract  or  contracts  with 
Ralph  F.  Sadler  Ltd..  for  180  days.  Ap- 
plicant has  also  filed  an  luiderlylng 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Ralph  F.  Sadler  Ltd.,  Box  190.  Perth- 
Andover.  NB.  Send  protests  to:  Donald 
G.  Weiler,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  Room  305,  76  Pearl 
Street,  Portland.  ME  04111. 

No.  MC  143590  (Sub-No.  5TA).  fUed 
May  19,  1978.  AppUcant:  NEW  HAMP- 
SHIRE  CONTINENTAL  EXPRESS. 
INC.,  P.O.  Box  4956.  Manchester.  NH 
03108.  Applicant's  representative: 
Steven  K.  Kuhlmann,  P.O.  Box  80228. 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds 
and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  produc- 
tion, and  distribution  of  cleaning  com- 
pounds. (1)  from  Avenel,  NJ.  to  points 


in  DC.  FL.  IL,  MD,  MA.  MI,  OH.  PA. 
San  Jose,  CA.  and  Charlotte,  NC,  and 
(2)  from  Manchester.  NH.  to  Avenel, 
NJ.  RestrictionijRestricted  against  the 
transiiortation  of  commodities  in  bulk 
and  further  restricted  to  traffic  either 
originating  at  or  destined  to  the  facili- 
ties of  Economies  Laboratory.  Inc..  for 
180  days.  Supporting  shippers):  Eco- 
nomics Laboratory.  Inc.,  255  Blair 
Road,  Avenel.  llJ.  (Attn:  Frank  Skid- 
more,  Traffic  Manager)  Send  protests 
to:  Ross  J.  Seyitdour.  District  Supervi- 
sor. Bureau  of  lOperations.  Interstate 
Commerce  Commission.  Room  3.  6 
Louden  Road.  CTpncord.  NH  03301. 


No.  MC  1441 
May  17,  1971 
TRANS  MULl 
d.b.a.  TAHW 
INC..  1333  N( 
Box  7191. 


(Sub-No.  5TA).  fUed 

Applicant:     DIST/ 

-SERVICES,      INC.. 

EXPRESS, 

Boulevard.   P.O. 

.  NC  28217.  AppU- 


otte, 


cant's  representiative:  William  P.  Jack- 
son. Jr..  P.O.  Bpx  1240,  Arlington,  VA 
22210.  Authoritkr  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured or  distribiited  by  aluminum  arti- 
cle manufactuiiers.  from  Manitowoc, 
WI,  to  Charlotte,  NC,  restricted  to  the 
transportation  of  shipments,  imder  a 
continuing  contract,  or  contracts,  with 
Mirro  Aluminupn  Co..  for  180  days. 
Supporting  shtoper(s):  Mirro  Alumi- 
num Co..  P.O.  Box  409,  Manitowoc.  WI 
54220.  Send  protests  to:  Terrell  Price 
District  Supentisor,  800  Briar  Creek 
Road.  Room  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

No.  MC  144612  (Sub-No.  3TA).  filed 
May  17.  197^  Applicant:  GLENN 
BROS.  Ji«EAT  (X>..  INC..  P.O.  Box 
9343.  Little  Rock,  AR  72209.  AppU- 
cant's  representative:  Theodore  Poly- 
doroff.  Suite  301.  1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  traosporting:  Housewares, 
lawn  and  garden  accessories  and  dis- 


play racks,  from 
bermaid  Inc., 
in  AZ.  CA.  CO. 
MT,  NE,  NV.  NM, 
WA.  and  WY,  for 
shippers): 
Akron  Road, 
protests  to:  William 
trict  Supervisor. 
Building.    700 
Rock.  AR  72201 


No.  MC  144782 
1978.    Applicant: 


1  he  facilities  of  Rub- 

OH,  to  points 

lA,  KS,  MN,  MO. 

ND.  OR,  SD.  UT. 

180  days.  Supporting 

Inc.,     1147 

OH  44691.  Send 

H.  Land.  Jr.,  Dis- 

13108  Federal  Office 

C^apitol,    Uttle 


WoDSter, 


Rubl  ermiUd 
Woo  iter, 


Vest 


TA.  fUed  April  19. 

ZEELAND  FARM 
SERVICES,  IN<^,  2468  84th  Street. 
ZSeeland,  MI  494^4.  Applicant's  repre- 

Gotting.  1200  Bank 
of  Lansing  Bui)ding.  Lansing,  MI 
48933.  Authority  sought  to  oc>erate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  iputes,  transporting: 
Fertilizer  and  feriUizer  ingredients  (in 
bulk,  in  dirnip  vehicles),  also  fertilizer, 
fertilizer  ingredients  and  agricultural 
products,  in  bag^  in  van  equipment, 
from  points  in  Hi  IN,  and  OH  to  var- 
ious Smith,  Dohglas  plants,  ware- 
houses, and  outlets  in  Branch,  St. 
errien.  Van  Buren, 
9un,  Allegan,  Barry, 
Muskegon,  Mont- 

fewaygo,    Mecosta, 

i.  Benzie.  Grand 

^lanau  Counties.  MI. 

contract,  or  oon- 

Douglas  Division  of 
Borden  Chemicalj  Borden,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seetdng  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Smitl  Douglas  Divisitm. 
Borden  Chemical  Borden.  Inc.,  P.O. 
Box  3011,  Hollaiid.  MI  49423.  Send 
protests  to:  C.  R^  Flemming.  District 
Supervisor.  225  Federal  Building.  Lan- 
sing. MI  48933. 

By  the  Commis  sion. 


out 
Joseph,    Cass. 
Kalamazoo, 
Ottawa.  Kent, 
calm.    Oceana, 
Mason.  Luce. 
Traverse,  and 
under  a  contini 
tracts,  with  Smitt 


Ma 


CFR  Doc  78-18876 


H.  O.  HoMia.  Jr.. 
Acting  Secretarg. 

Filed  6-16-78:  8:4S  am] 
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[«73(M>1] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  June  22,  1978,  9 
a.m. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1. 
Commission/staff  discussion  of  gener- 
al accounting  principles  and  theories. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 
523-5725. 

[S-1270-78  FUed  6-15-78: 11:48  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•flMK  AND  DATE:  June  21.  1978.  10 
aju. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda: 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMA-nON: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone, 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  aU  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 


PowzR  Agenda— 125th  Meetimg,  Jithe  21, 
1978,  RxGULAS  Meeting  (10  a.ii.) 

I.  elbctbic  rate  matters 

ER-1.— Docket   Nos.   ER78-395.   ER78-400. 

Florida  Power  &  Light  Co. 
ER-2.— Etocket     No.     ER78-279,     Niagara 

Mohawk  Power  Corp. 
iai-3.— Docket  No.  ER76-875,  Nevada  Power 

Co. 
ER-4.— Docket  No.  £^8755,  Central  Kansas 

Power  Co.,  Inc. 
ER-5.— Docket  No.  ER76-654,  Utah  Power 

&  Light  Co. 
ER-6.— Docket  No.  ER78-310,  Union  Elec- 
tric Co. 
ER-7.— Docket     No.     E-7738     (Remand), 

Boston  Edison  Co. 

n.  LICENSED  project  MATTERS 

P-1.— Project  No.  2645.  Niagara  Mohawk 
Power  Corp. 

Power  Agenda— 125th  Meeting,  June  21, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-287,  Upper  Mis- 
sissippi Valley  Power  Pool. 

CAP-2.— Project  Nos.  2323  and  2669.  New 
England  Power  (^. 

CAP-3  (A  >— Bureau  of  Land  Management, 
Boise.  Idaho  (1-12772). 

(B)  Bureau  of  Land  Management,  Boise, 
Idaho  (1-12848). 

(C)  Bureau  of  Land  Management.  Port- 
land, Oreg.  (OR-16790.  OR-16793.  OR- 
16795). 

(D)  Bureau  of  Land  lidanagement,  Boise, 
Idaho  (1-13032). 

(E)  Bureau  of  Land  Management.  Port- 
land, Oreg.  (OR-16798,  OR-16923.  OR- 
16926). 

CAP-4.— Project  No.  2821,  City  of  Portland, 

Oreg. 
CAPS.— Jersey  Central  Pouter  A  Light  Co. 

V.  F.E.R.C.,  3rd  Cir.  No.  78-1185. 
CAP-:6.— Project  No.  2596.  Rochester  Gas  & 

Electric  Corp. 

Miscellaneous  Agenda.  125th  Meeting, 
June  21. 1978.  Regular  Meeting 

M-l.— Docket  No.  RM — ,  Proposal  by  the 
Federal  Energy  Regulatory  Commission 
to  Reexamine  Special  Relief  and  Optional 
Certificate  Procedures. 

M-2  (A)— Docket  No.  RM76-15,  Regulation 
of  Small  Producers. 

(B)  Docket  No.  CS77-767.  I^mon  A.  Ma- 
honey. 

M-3.— Inflated  Rate  Increase  Filings. 

Gas  Agenda— 125th  Meeting,  Jxtne  21. 1978, 
Regular  Meeting 

I.  pipeline  rate  matters 
A  Pipeline  rates 
RP-l.-Docket    Nos.    RP74-61    (PGA77-5), 

RP87-10  (PGA77-5)  RP77-54.  and  RP77- 

55,  Arkansas  Louisiana  Gas  Co. 
RP-2— Docket    No.    RP75-30.    United    Gas 

Pipe  Line  C^. 


RP-3.— Docket  Nos.  RP76-136  and  RP77-26. 
Transcontinental  Gas  Pipe  Line  Corp. 

RP-4.— Docket  No.  RP78-46,  Northern  Nat- 
ural Gas  Co. 

RP-5.— Docket  Nos.  RP78-19  and  RP78-20, 
Columbia  Gulf  Transmission  <3d.  and  Co- 
lumbia Gas  Transmission  Corp. 

RP-6.— Docket  No.  AR61-2.  et  al..  and 
AR69-1.  Area  Rate  Proceedings,  et  aL, 
(Southern  Louisiana  Area) 

H.  producer  CERTCnCATE  MAITERS 

A  Producer  Rates. 

CI-1.— Docket  No.  RI72-250.  Rate  Schedule 

Nos.  318  and  415.  Mobil  Oil  Coip. 
CI-2.— Reserved.  , . 

CI-3.— Reserved.  | 

B.  Special  Relief. 

CI-4.— Docket  Nos.  Rn7-109  and  RI77-110. 
Texas  Energies.  Inc.  et  al. 

HI.  PIPELINE  CERTinCATE  MATTERS 

A  Pipeline  Certificates. 

CP-l.-Docket  No.  CP77-193.  Northern  Nat- 
ural Gas  Co. 

CP-2.— Docket  No.  CP74-149.  ConsoUdated 
Gas  Supply  Corp.  Docket  No.  CP78-161. 
Consolidated  Gas  Supply  Corp. 

CT-3.— Docket  No.  cn»78-160.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-4.— Docket  No.  CP77-378,  Northwest 
Pipeline  Corp..  Docket  No.  CT77-381,  Pa- 
cific Interstate  Transmission  Co..  Docket 
No.  CP77-407.  El  Paso  Natural  Gas  Co. 

CP-5.— Docket  No.  CP77-627,  Tennessee 
Gas  Pipeline  Co.  and  Columbia  Gulf 
Transmission  Corp. 

CP-6.— Reserved. 

CP-7.— Reserved. 

CP-8.— Reserved. 

B.  Order  No.  2  Authorizations 
CP-9.— Docket  Nos.  CT78-77  and  <n»77-78. 

Transcontinental  Gas  Pipe  Line  Corp. 
CP-10.— Reserved. 
<:P-1  1.— Reserved. 

C.  Storage 

Cn»-12.— Docket  Nos.  C:P76-285  et  aL,  Moun- 
tain Fuel  Resources.  Inc.  et  al. 

CP-13.— Docket  No.  CP78-209.  National 
Fuel  Gas  Supply  <3orp..  Docket  No.  CP78- 
234.  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc..  Docket  No.  CP77-465,  Co- 
lumbia Gas  Transmission  Corp.  and  Na- 
tional Fuel  Gas  Supply  Corp.,  Docket  No. 
Cn>78-305,  Columbia  Gas  Transmission 
Corp..  Docket  No.  CP78-316,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-14.— Reserved. 

D.  Liquefied  Naturai  Gas 

CP-15.-Docket  No.  c:P76-106.  Northwest 
Pipeline  Corp. 

Gas  Agenda,  125th  Meeting.  June  21, 1978. 
Regular  D&eeting 

CAG-l.-Docket  No.  RP72-134  (PGA78-5). 

Eastern  Shore  Natural  Gas  0>. 
CAG-2. -Docket  No.  RP72-157  (PGA78-10). 

Consolidated  Gas  Supply  Corp. 
CAG-3.— Docket    No.    RP71-15   (PGA78-4), 
;  East  Tennessee  Natural  Gas  Co. 
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CAG-4.-Docket  No.  RP73-77  (PGA78-4). 
Alabiunfc-Tennegsee  Natural  Gas  Co. 

CACK5.-Do(±et  No.  RP73-17  (PGA78-3a). 
Onnlte  State  Transmission,  Inc. 

CAO-6.— Docket  No.  CP77-337.  Algonquin 
Gas  Transmission  Co. 

CAO-7.-Docket  No.  RI77-69.  McOalliard 
and  Sparkdnc. 

CAG-«.— Docket  No.  CP76-52.  Northern 
Natural  Oas  Co..  Docket  No.  CP7&-166. 
Northern  Natural  Oas  Operating  as  Peo- 
ples Natural  Gas  Division— Operator. 

CAG-9.— Docket  No.  CP77-558.  United  Gas 
Pipe  Line  Co. 

CAG-lO.-Docket  No.  CP77-577.  Michigan 
Wisconsin  Pipeline  Co. 

CAC-11.— Docket  No.  CI77-363.  Ifarathon 
OUCo. 

CAG-12.— Docket  No.  0178-574,  Transwes- 
tem  Gas  Supply  Co. 

CAG- 13.— Docket  No.  CI62-1184,  Atlantic 
Richfield  Co.,  et  al..  Docket  No.  CI77-532, 
Exxon  Corp.,  Docket  No.  CI77-580,  Petro- 
leum Inc. 

CAG-14.— Docket  No.  CI7S-426.  CtmUnental 
OUCo. 

CAG-15.— Docket  No.  Cn6-23a  et  aL. 
Transco  Exploration  Co.  et  al..  Docket  Na 

cns-en.  sheu  ou  co. 

CAG-16.— Docket  No.  CI77-412,  Phillips  Pe- 
troleum Co. 

CAG-17.— Docket  No.  Cn&-285,  gulf  OU 
Corp. 

CAG-18.— Docket  No.  CI77-534  et  aL,  Union 
on  Co.  of  California  et  al. 

CAG-19.— Docket  Na  CI78-611,  Lario  Oil  & 
Gas  Co. 

CAG-20.— Docket  No.  CP77-151.  El  Paso 
Natural  Gas  Co..  Docket  No.  CI77-2S3. 
Phillips  Petroleum  Co. 

CAG-21.— Docket  No.  CP78-227,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-32.— Docket  No.  CP78-18S,  Natural  gas 
Pipeline  Co.  of  America. 

CAC-23.— Docket  No.  CP78-242.  Southern 
Natural  Gas  Co. 

CAG-24.— E>ocket  No.  CP63-32.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-25.-Docket  No.  CP78-224.  Southern 
Natural  Gas  Co. 

CAG-26.-Docket  No.  CP7&-310,  United  Oas 
Pipe  Line  Co. 

CAG-27.-Docket  No.  RP78-12.  East  Ten- 
nessee Natural  Gas  Co. 

CAG-28.— firooMyn  Union  Qaa  Co.  v. 
FERC,  D.C.  Cir.  No.  78-14S0. 

Kenneth  F.  Plumb. 
Secretary. 

[S-1274-78  FUed  6-1S-78;  2:07  pm] 


[6210-01] 


FEDERAL       RESERVE       SYSTEM 
(BOARD  OF  GOVERNORS). 


SUNSHINE  ACt  MEETINGS 

the  House  Comaiittee  on  Banking,  Fi- 
nance and  Urqan  Affairs  regarding 
certain  provisiozts  of  the  Safe  Banking 
Act.  2.  Any  agenda  Items  carried  for- 
ward from  a  previously  announced 
meeting.  ] 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: , 


Mr.  Joseph 
the  Board.  20 

Dated:  June  1 

G: 
Deputy 
[&-1269-78 


[6750-01] 


TIME  AND  DATE:  10  ajn..  Friday, 
June  16.  1978.  The  business  of  the 
Board  requires  that  ttiis  meeting  be 
held  with  less  than  one  week's  advance 
notice  to  the  public,  and  no  earlier  an- 
nouncement of  the  meeting  was  prac- 
ticable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposed  statement  to  be  presented  to 


Coyne.  Assistant  to 
52-3204. 

1978. 

L.  Gabwood. 
tary  of  the  Board. 
ft-15-78: 10:28  am] 


FEDERAL  TRA|DE  COMMISSION. 

TIME  AND  D^TE:  10  tuau,  Friday, 
June  23, 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  ClC 


BE   CONSIDERED: 

Review  Session:  Dis- 

nt  and  future  investi- 

insurance  and  the 

to  this  area  of  con- 


MATTERS 
Monthly  Poi 
cussion  of  ci 
gations  conce: 
problems  peci 
cem. 

CONTACT  PE^ON  FOR  MORE  IN- 
FORMATION: 

Weaver, 


Office  of  Public 
:02-523-3830:  Recorded 


WUbur  T, 
Information, 
Message.  202-623-3806. 

[8-1272-78 1>  led  6-16-78;  2K>7  pml 


TRADE     COM- 


[7590-01] 


NUCLEAR 
IflSSION. 

TIME  AND  DATS: 
ditional  Meetings) 

PLACE:    Commisgioners 


[7020-02] 


INTERNATIOHAL 
MISSION. 

"FEDERAL  R]  JGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  25406.  Ji^e  12.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
ajn.,  Monday,  4une  19, 1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  items: 

4.  Petitions  and  complaints  (if  necessary): 
b.  Bolts,  nuts,  and  large  screws  (Docket  No. 
517):  c.  High-caJbon  ferrochrome  (Docket 
No.  519).  I 

CONTACT  PEftSON  FOR  MORE  IN- 
FORMATION:^ 

Kenneth  R.  Iidason.  Secretary,  202- 
523-0161.       I 

[S-1273-78  rUed  6-15-78:  2:07  pm] 


REC  ULATORY 


COM- 
June  14, 1978  (Ad- 


•    Conference 
NW.,  Washing- 


Room.  1717  H  Street 
ton.  D.C. 

STATUS:  Open. 
MATTERS  TO  I 
Wkdhxsdat,  • 

1.  Affirmation  of 
(Approximately  5 

2.  Discussion  and 
Petition  for  Reconsii 
ly  10  minutes— publl< 

By  a  vote  of  3-0 
er  Keimedy  not 
sion    determined 
5S2b(eXl)  and  S 
sion's  rules  tbat 
quires  that  the  abo< 
on  less  than  one  wi 
Prompt  consideratitn  is 
urgent  items. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  d02-634-1410 

EloGEB  M.  Tweed, 
0.ffice  of  the  Secretary. 

[S-1275:  Flled|6-lS-78:  2:07  pm] 


CONSIDERED: 
14:  2:30  PM. 

Mayor  POIA  AppeaL 
iutea— public  meeting.) 
ote  on  Order  in  UC8 
iration.  (Apixoximate- 
meeting.) 

June  14.  (Commission- 
idpating)  the  Commls- 
it    to    6    U.S.C. 
(a)  of  the  Commls- 
ion  busineas  re- 
agenda  items  be  held 
'8  notice  to  the  pubUc. 
required  for  tbeae 


[7590-01] 


NUCLEAR 
MISSION. 

Tno:  AND 
1978. 

PLACE:    Coi 
Room.  1717  H 
ton,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE 


REQULATORY     COM- 

DATIB:  Week  of  June  19. 

immii  sfcHkOB'    Conference 
SUeet  NW.,  Washing- 


Briefing  by 
tional   Helium 
(Approximately  1 


[7590-01] 


NUCLEAR 
MISSION. 

TIME  AND 
1978. 


DA"E: 
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I  CONSIDERED: 


TOBDAT,  rinn30;4pjc. 

General  Attmiie  on  the  Na- 

Cocled  Reactor  Programs. 

h^ur)— (public  meeting.) 

FOR  MORE  IN- 


CONTACT  PERSON 
FORMATION: 

Walter  Magee.  ^2-634-1410. 

ROGEB  M.  TWBD, 

Oj  ^Icc  of  the  Secretary. 
[S-1276-78  FU^d  6-15-78: 2:07  pm| 


RE  3ULATOR Y 


COM- 
Week  of  June  19, 


PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

WEDirasDAT,  Jtma  21  9:30  aju. 

1.  Briefing  on  EEO  Program.  (Approxi- 
mately 1V4  hours— public  meeting.) 

2.  Discussion  of  Amendments  to  Part  35  to 
Require  Reporting  of  lAisadministration  of 
Byproduct  Material.  (Approximately  30 
minutes— public  meeting.) 

3.  Affirmation  Items  (Approximately  10 
minutes— public  meeting.) 

a.  Memorandum  and  Order,  Florida  Power 
A  Light  Co.  (Antitrust). 

b.  Order  in  Joint  Request  of  Texas  UtUi- 
ties  (Tentative). 

c.  Appointment  of  New  ACRS  Members. 

2pjn. 

1.  Discussion  of  Personnel  Matter.  (Ap- 
proximately 1  hour— closed— exemption  6.) 

2.  Discussion  of  OIA/(X3C  Inquiry  in  Tes- 
timony of  the  Executive  Director  for  Oper- 
ations. (Approximately  IVi  hours— closed- 
exemption  1.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 

f  Office  of  the  Secretary. 

CS-1277-78  Filed  6-15-78;  2:07  pml 


[7910-01] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  24170  June  2,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Monday. 
June  19, 1978:  2  p.m. 

CHANGE  IN  MEETING:  Date  Post- 
poned to:  Wednesday,  June  28,  1978:  2 
pjn.. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C,  20446, 
202-254-8277. 

Dated:  June  15. 1978. 

Goodwin  Chase, 
Chairman. 
[S-1278-78  FUed  6-15-78:  3:47  pm] 


[8010-01] 


10 

AND 


SECURITIES 
COMMISSION. 

STATUS:  Closed  meeting. 


EXCHANGE 


SUNSHINE  ACT  MEETINGS 

DATE  AND  TIME:  Thursday,  June  15, 
1978, 10:45  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Thursday,  June 
15.  1978,  at  10:45  a.m.: 

Discussion  of  an  administrative  pro- 
ceeding of  an  enforcement  nature. 

The  General  Coimsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cK4)(8)(9)(A)  and  (10)  and  17 
CPR  200.402(aK8)(9)(I)  and  (10). 

Commissioners  Loomis,  Pollack. 
Evans,  and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  this  matter  and  that  no  ear- 
lier notice  thereof  was  possible. 

June  15, 1978. 

[S-1271-78  FUed  6-15-78;  11:48  am] 


[0010-01] 


11 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  June  19,  1978,  in 
Room  825,  500  North  Capitol  Street. 
Washington,  D.C, 

Closed  meetings  will  be  held  on 
Tuesday,  June  20,  1978,  at  10  a.m.,  on 
Wednesday,  June  21,  1978,  at  9  a.m., 
and  on  Thursday,  June  22.  1978.  fol- 
lowing the  open  meeting  at.  2:30  p.m. 
Open  meetings  will  be  held  on  Thiirs- 
tiay,  June  22,  1978,  at  10  a.m.  and  on 
Thursday,  June  22, 1978,  at  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4K8)(9KA)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams.  Commissioners 
Loomis,  Pollaclt.  Evans  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June 
20. 1978,  at  10  ajn..  will  be: 
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Formal  orders  of  investigation. 

Referral  of  investigative  files  to  Fed- 
eral, State  or  Self -Regulatory  authori- 
ties. 

Institution  of  injunctive  actions. 

Institution  of  administrative  pro- 
ceedings of  an  enforcement  nature. 

Settlement  of  administrative  pro- 
ceedings of  an  enforcement  nature. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
June  21, 1978,  at  9  a.m..  will  be: 

Regulatory  matter  bearing  enforce- 
ment implications. 

Institution  of  injimctive  action. 

Settlement  of  administrative  pro- 
ceeding of  an  enforcement  nature. 

Institution  of  administrative  pro- 
ceeding of  an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  June 
22,  1978.  immediately  following  the 
open  meeting  at  2:30  p.m.,  will  be: 

Post  oral-argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
122,  1978,  at  10  a.m..  wiU  be: 

1.  Proposed  adoption  of  rules  which 
would  require  the  disclosure  of  certain 
auditor  services  and  fees  in  proxy  ma- 
terial. 

2.  Proposed  adoption  of  amendments 
to  Rule  2-01  of  Regulation  S-X.  Quali- 
fications of  Accountants,  which  speci- 
fy three  types  of  litigation  situations 
which  affect  the  independence  of 
public  accountants  with  respect  to  the 
examination  of  financial  statements. 

3.  Proposed  transmittal  of  comments 
to  the  Senate  Conunittee  on  Com- 
merce, Science  and  Transportation 
concerning.  S.  2873.  The  Ocean  Ship- 
ping Act  of  1978. 

4.  Proposed  transmittal  of  comments 
to  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  the  House 
Committee  on  Small  Business,  and  the 
Office  of  Management  and  Budget 
concerning  H.R.  9549.  The  Small  Busi- 
ness Capital,  Investment^  and  Business 
Opportunity  Act  of  1977. 

The  subject  matter  of  the  ob^n 
meeting  scheduled  for  Thursday.  June 
22, 1978,  at  2:30  p.m.,  will  be: 

Oral  argument  in  the  matter  of 
Revere  Management  Co.,  Inc.  concern- 
ing an  appeal  by  Revere  Management 
Co..  Inc.,  William  N.  Hess,  and  the 
Commission's  Division  of  Enforcement 
from  the  decision  of  the  administra- 
tive law  Judge. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT: 

Beverly  Rubman  at,  202-75|$-1103. 

June  14. 1978.  |' 

[S-1268-78  FUed  6-15-78;  10:28  am] 
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THI*  45— Fublic  W«lfar« 

CHAPTEK  XVHI— HARRY  S.  TRUMAN 
SCHOUUtSHIP  FOUNDATION 

PART  1801— HARRY  S.  TRUMAN 
SCHOLARSHIP  PROGRAM 

Program  Rvguiotiens;  Final  Pravlsient 

AGENCY:  Harry  S.  Truman  Scholar- 
ship Foundation. 

ACTION:  Final  rule. 

SUMMARY:  The  following  are  the 
regulations  governing  the  annvial  com- 
petition for  Harry  S.  Truman  Scholar- 
ships, as  recently  amended.  The  pur- 
pose of  these  amended  regulations  is 
to  permit  each  college  or  university  in 
the  country  to  nominate  up  to  two  stu- 
dents for  each  year's  competition.  In 
the  first  2  years  of  the  program,  each 
institution  could,  nominate  only  one 
student.  The  Board  of  Trustees  of  the 
Foundation  believes  that  allowing 
each  college  or  university  to  nominate 
two  students  will  result  in  a  pool  of 
highly  qualified  nominees,  especially 
in  the  less  populated  States.  If  an  in- 
stitution chooses  to  nominate  two  stu- 
dents, the  two  may  not  have  legal  resi- 
dence in  the  same  State.  The  purpose 
of  this  provision  is  to  promote  geo- 
graphical diversity,  given  the  statuto- 
ry requirement  that  the  Foundation 
must  select  at  least  one  scholar  from 
each  of  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  and— consid- 
ered as  a  single  entity  for  purposes  of 
the  competition— Guam,  American 
Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
In  addition  to  this  single  substantive 
change,  several  typographical  errors 
have  been  corrected  from  the  last 
complete  edition  of  these  regulations 
published  in  the  Federal  Register  on 
December  22. 1977  (42  FR  64297). 

EFFECTIVE  DATE:  July  1. 1978. 

ADDRESS:  Harry  S.  Truman  Scholar- 
ship Foundation.  712  Jackson  Place 
NW..  Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  E.  Cl«ary.  202-395-4831. 

Dated:  May  31. 1978. 

Robert  K  Cleart. 
Executive  Secretary. 

Approved:  June  13, 1978. 

JoBif  W.  SmrsER. 
Chairman, 
Board  of  Trustees. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  establishing  a 
new  Chapter  XVHI  to  read  as  set 
forth  above  and  adding  a  new  Part 
1801.  to  read  as  follows: 


RULES  AND  REGULATIONS 


A    0«n«rul 


Sec. 

1801.1  Annual 
petition. 

1801.2  Truman  i 
each  State. 

1801.3  Students  dlgible  for  nominatioo. 

1801.4  Definitioni 


Scholarship  oom- 


lOlars  are  selected  from 


selected  each  year 
which  there  is  a 


1801.10  Nominatioii     by     institution     of 
higher  education^ 

1801.11  Annual  noinination. 

1801.12  Institutions  with  more  than  one 
campus. 

1801.13  Two-year  kistitutions. 

1801.14  Submissioti  of  application  to  the 
Foundation. 

1801.15  Faculty  representative. 

1801.16  Closing  date  for  receipt  of  nomina- 
tions. 

1801.17  Contents  ttf  application. 

1801.18  Harry     S     Truman     Scholarship 
Qu&llf ying  Test . 

Subpart  C-  -TIm  CempotHion 

1801.20  Selection  of  semi-finalists. 

1801.21  EvaluatioB  criteria. 

1801.22  Interview  )of  student  witb  regional 
review  panel. 

1801.23  Recommendation  by  paneL 

1801.24  Further  rc^mmendations  or  nomi- 
nations. 

1801.25  Selection  of  Truman  Scholars  by 
the  Foundatioi . 

Subpart  D— GraA  ato  Study  and  Mm  Worii- 
Expori^nc*  frogram 

1801.30  Continuation  into  graduate  study. 

1801.31  Approval  of  graduate  programs  by 
the  Foundation. 

1801.32  Eligible  dolleges  and  degree  pro- 
grams. 

1801.33  The  worktexperience  program. 

Subpart  E— Amourt  of  PoyiMnta  to  Studont* 

1801.40  Travel  expenses  of  seml-finallsts. 

1801.41  Scholarsnip  awards. 

1801.42  Definitioa  of  "fee". 

1801.43  Allowance  for  books. 

1801.44  Allowanc^  for  room  and  board. 

1801.45  Deduction  for  benefits  from  other 
sources. 

Subpart  F— F^TMont  CendWom  and 

PlOUCNIVd 

1801.50  Acceptance  of  the  scholarship. 

1801.51  Report  tk  the  beginning  of  each 
term. 

1801:52    Definition  of  "term". 

1801.53  PaymentjBcfaedule. 

1801.54  Postponefnent  of  payment. 

Subpart  O     4*atloii  of  SdiolariWp 

1801.60  Renewal  Df  scholarship. 

1801.61  Tenninaiion  of  scholarship. 

1801.62  RecoversI  of  scholarstiip  funds. 

AuTHORrrr:  Pn«.  L.  93-642,  88  Stat.  2276 
(20  nJ3.C.  2001-2012). 


S  1801.2    Truman    S^holarB    are    leicetcd 
finm  each  State 
(a)  At  least  one  ^Truman  Scholar  is 


from  each  State  in 
resld^t  i4>pllcant 


who  meets  the  eligibility  criteria  In 
S  1801.3. 

(b)  As  used  in 
means  each  of  the 
of  Columbia,  the 


this  part,  "State" 
States,  the  District 
Commonwealth  of 


Puerto  Rico,  and  considered  as  a  single 
entity:  Guam,  the  Virgin  Islands. 
American  Samoa,  ind  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


S  1801.3    Students  el 

A  student  is  e! 
as  a  Truman  Scho! 
(a)  Is  a  matric 


Subpo^  A — GMwral 

S  1801.1    Annual  tiiunan  Scholarship  < 
petition. 

Each  year,  t^e  Harry  S.  Truman 
Scholarship  Fobndation  carries  out  a 
Nationwide  competition  to  select  stu- 
dents to  be  Truman  Scholars. 


ibie  for  nomination. 

le  to  be  nominated 

if  he  or  she: 
.ted  student  pursu- 


ing a  degree  at  an  institution  of  higher 
education  during  the  year  in  which 
nominated:  I 

(b)  Will  be  a  junior  pursuing  a  bach- 
elor's degree  as  a  full-time  student  at 
an  institution  of  higher  education  the 
following  academic  year. 

(c)  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a 
graduate  program]  leading  to  a  career 
in  public  service: 

luate  average  of 

{its  equivalent  and 

fourth  of  his  or  her 


(d)  Has  an  undei 
at  least   "B"   or 
ranks  in  the  uppei 
class;  and 

(e)  Is   a   natioi 
States,  or  is  in  t: 


of  the  United 
e  United  States  for 
other  than  a  temborary  purpose  and 
intends  to  becom^  a  permanent  resi- 
dent, or  is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands. 

§  1801.4    Defmitiond 

As  used  in  this  pbrt: 

"Academic  year'  means  the  period 
of  time,  typicall])  8  or  9  months  in 
which  a  full-time  student  would  nor- 
mally complete  t«  o  semesters,  two  tri- 
mesters, three  qutirters.  or  the  equiva- 
lent. 

"Foimdation"  lieans  the  Harry  S. 
Truman  Scholarsl^p  Foimdation. 

"Full-time  student"  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  itheir  equivalent  to 
secure  the  degree  lor  certificate  toward 
which  he  or  she  ia  working,  in  no  more 
than  the  length  of  time  normally 
taken  at  the  instiiution  of  higher  edu- 
cation. 

means  coiuses  of 
baccalaureate  level 


to    an    advanced 


"Graduate  stud 
study  Beyond 
which    may    le 
degree. 

"Institution  of]  higher  education" 
has  the  meaning  given  in  section 
1201(a)  of  the  mgher  Education  Act 
of  1965  (20  U.S.C.Ill41(a)). 

"Junior"  mean^  a  student  who  has 
received  credit  tot  more  than  one-half 
of  the  coursewo^k  required  to  com- 
plete the  second  year  of  college,  but 
not  more  than  one-half  of  the 
coursework  requB^  to  complete  the 
third  year  of  coll(  ge. 
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"President"  means  the  principal  offi- 
cial responsible  for  the  overall  direc- 
tion of  the  operations  of  an  Institution 
of  higher  education. 

"Public  service"  means  a  career  at 
any  level  or  In  any  function  of  govern- 
ment. 

"Resident"  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
imder  State  law.  If  a  question  arises 
concerning  the  State  of  residence,  the 
Foundation  determines,  for  the  pur- 
poses of  this  program  of  which  State 
the  person  is  a  resident,  taking  into  ac- 
count parent's  place  of  residence,  eligi- 
bility for  "in-State"  tuition  rates  at 
public  institutions  of  higher  educa- 
tion, and  place  of  registration  to  vote. 

"Senior"  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  having  fourth  year  stand- 
ing. 

"Sophomore"  means  the  academic 
level  recognized  by  the  institution  of 
higher  education  as  having  second 
year  standing. 

"Work-experience  program"  means 
emplojmieM  approved  by  the  Founda- 
tion tha^mvolves  an  intensive  period 
of  practical  work  in  a  Federal,  State, 
or  local  government  office. 

Subpart  R— Nominations 

{1801.10    Nomination    by    institution    of 
higher  education. 

To  be  considered  in  the  competition 
a  student  must  be  nominated  by  the 
institution  of  higher  education  that  he 
or  she  attends. 

S  1801.11    Annual  nomination. 

(a)  Except  as  provided  in  §S  1801.12 
and  1801.13.  each  institution  of  higher 
education  may  nominate  up  to  two 
students  annually.  If  an  institution 
chooses  to  nominate  two  students,  the 
two  may  not  have  legal  residence  in 
the  same  State. 

(b)  All  nominations  must  be  made  by 
the  President  of  the  institution  or  the 
designated  Faculty  Representative, 
after  the  President  asks  for  and  con- 
siders recommendations  by  the  facul- 
ty. 

S  1801.12    InstHutionB  with  more  than  one 
campus. 

If  an  Institution  of  higher  education 
has  more  than  one  component  sepa- 
rately listed  in  the  current  edition  of 
the  publication  Education  Directory: 
Colleges  and  Universities  (Published 
by  the  U.S.  Department  of  Health. 
Education,  and  Welfare),  each  compo- 
nent of  the  Institution  may  nominate 
up  to  two  students.  However,  a  compo- 
nent that  is  organized  solely  for  ad- 
ministrative purposes  and  has  no  stu- 
dents enrolled  may  not  nominate  a 
student. 

91801.13    Two-year  instituttons. 

If  an  Institution  of  higher  education 
does  not  offer  education  beyond  the 
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sophomore  level,  the  institution  may 
nominate  only  students  who  will  be  a 
Junior  the  following  year  at  another 
Institution  of  higher  education. 

S  1801.14    Submission  of  application  to  the 
Foundation. 

To  nominate  a  student  for  the  com- 
petition, the  institution  of  higher  edu- 
cation must  send  the  student's  applica- 
tion to  the  Foundation. 

S  1801.15    Faculty  representaUve. 

(a)  Each  institution  which  nomi- 
nates a  student  or  which  has  a 
Truman  Scholar  in  attendance  must 
give  the  Foundation  the  name,  busi- 
ness address,  and  business  telephone 
number  of  a  member  of  the  faculty 
who  will  serve  as  liaison  between  the 
institution  and  the  Foundation. 

(b)  It  is  the  role  of  this  Faculty  Rep- 
resentative to  publicize  the  Trumtm 
Scholarship  Program  on  campus,  solic- 
it recommendations  of  potential  nomi- 
nees from  members  of  the  faculty,  and 
insure  that  the  institution's  nomina- 
tion with  all  required  supporting  docu- 
ments, is  forwarded  to  the  Foimdation 
by  the  required  deadline. 

§  1801.16    Closing  date  for  receipt  of  nomi- 
nations. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
date  by  which  institutions  of  higher 
education  must  submit  their  nomina- 
tions and  all  supporting  documents  in 
order  to  be  guaranteed  consideration 
by  the  Foundation. 

S  1801.17    Contents  of  application. 

(a)  The  Foundation  provides  a  form 
that  must  be  used  as  the  application. 

(b)  Each  application  must  include 
the  following: 

(DA  statement  that  the  student  is 
an  applicant  for  a  Truman  Scholar- 
ship; 

(2)  A  statement  that  the  student 
plans  to  pursue  a  career  In  public  serv- 
ice: 

(3)  A  Ust  of  the  student's  public  serv- 
ice activities,  such  as  those  associated 
with  government  agencies,  community 
groux>s.  political  campaigns,  and  chari- 
ties; 

(4)  A  list  of  leadership  positions  the 
student  has  held  during  high  school 
and  during  the  first  two  years  of  un- 
dergraduate school; 

(5)  A  statement  that  the  student  is 
willing  to  participate  in  aS  internship 
or  seminar  sponsored  by  the  Founda- 
tion; 

(6)  A  statement  of  Interest  In  a 
career  in  government,  written  by  the 
student,  that  shows  in  some  detail  how 
the  student's  academic  program  and 
overall  education  plans  will  prepare 
him  or  her  for  that  chosen  career;  and 

(7)  Examination  papers  of  the  Harry 
S.  Truman  Scholarship  Qualifying 
Test  completed  by  the  student  as  pro- 
vided under  { 1801.18. 
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(c)  In  support  of  each  nomination 
the  following  documents  must  also  be 
submitted: 

(1)  An  essay  of  600  words  or  less 
written  by  the  student  that  analjrzes  a 
particular  public  policy  issue  of  inter- 
est to  the  student. 

(2)  Transcripts  of  the  student's  high 
school  and  undergraduate  scholastic 
record;  and 

(3)  Three  letters  of  recommendation. 
One  of  these  letters  must  be  written 
by  a  faculty  member  in  the  student's 
field  of  study,  and  one  must  be  written 
by  another  person  who  can  speak  to 
the  student's  potential  for  a  career  in 
public  service.  ■ 

S  1801.18    Harry    S.    Truman    Scholarship 
Qualifying  Test 

(a)  The  Foundation  provides  the 
Harry  S.  Truman  Scholarship  Qualify- 
ing Test  to  each  institution  which 
nominates  a  student. 

(b)  The  institution  must  administer 
the  test  in  accordance  with  the 
instructions  that  accompany  the  test. 

Subpart  C — Tho  Compotitien 

S  1801.20    Selection  of  seminnaliats. 

The  Foundation  selects  semifinalists 
from  the  students  who  are  nominated. 

{1801.21    EvaiuaUon  criteria. 

(a)  The  Foundation  first  selects  the 
students  from  each  State  who  receive 
the  highest  scores  on  the  Harry  S. 
Truman  Scholarship  Qualifying  Test. 

(b)  The  Foundation  then  selects 
semi-finalists  from  the  students  select- 
ed under  paragraph  (a)  of  this  section 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  .student 
has  shown  an  outstanding  pbtential 
for  leadership  in  the  public  service; 
and 

(2)  The  student's  academic  perform- 
ance. 

(c)  The  Foundation  evaluates  each 
student  solely  on  the  basis  of  the  in- 
formation required  under  §  1801.17. 

{  1801.22    Interview  of  student  with  region- 
al review  panel. 

The  Foundation  invites  eacb  semi- 
finalist  to  an  interview  with  a  Region- 
al Review  PaneL  i 

{ 1801.23    Recommendation  by  panel. 

(a)  Each  Regional  Review  Panel  rec- 
ommends two  Qnalists  from  each 
State  to  the  Foundation. 

(b)  The  two  finalists  must  be  recom- 
mended by  the  Panel  in  the  order  of 
their  qualification  to  be  a  Tnunan 
Scholar. 

(c)  The  recommendations  are  based 
on  the  material  required  under  Sec- 
tion 1801.17  and,  as  determined  in  the 
interview,  the  panel's  assessment  of 
each  semiflnalist's  potential  for  lead- 
ership in  government. 
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{IMl^    Further     recommendations     or 
nominations. 

(a)  The  Foundation  may  ask  a  Re- 
gional Review  Panel  to  submit  the 
names  of  additional  finalists  for  con- 
sideration, or  may  ask  institutions  of 
higher  education  to  submit  additional 
nominations. 

(b)  If  additional  nominations  are 
made  imder  paragraph  (a)  of  this  sec- 
tion, the  applications  must  meet  the 
reqtiirements  of  Subpart  B  of  this 
part,  and  are  considered  under  the 
procedures  of  this  subpart. 

S  1801.25    Selection  of  Truman  Scholars  by 
the  Foundation. 

(a)  The  Foundation  names  Truman 
Scholars  after  receiving  recommenda- 
tions from  the  Regional  Review 
Panels. 

(b)  The  Foundation  also  names  an 
alternate  for  each  Truman  Scholar. 
The  alternate  receives  the  scholarship 
if: 

(1)  The  person  named  as  a  Truman 
Scholar  is  not  able  to  begin  studies  at 
the  start  of  the  following  academic 
year,  and 

(2)  Payments  are  not  postponed 
under  i  1801.54. 

Subport  D — Graduate  Study  and  Mm 
Worli-Exp«rience  Program 


into      graduate 


§1801.30    Continuation 
study. 

(a)  The  Foundation  will  not  conduct 
a  new  and  separate  competition  for 
graduate  scholarships,  nor  will  it  add 
new  Truman  Scholars  at  the  graduate 
level. 

(b)  Only  Truman  Scholars  who  satis- 
factorily complete  th^ir  undergrad- 
uate education  and  who  comply  with 
Section  1801.31  shall  be  eligible  for 
continued  Foundation  support  for  an 
approved  program  of  graduate  study. 

9  1801.21    Approval  of  graduate  programs 
by  the  Foundation. 

(a)  Early  in  their  senior  year, 
Truman  Scholars  desiring  Foundation 
support  for  graduate  study  must 
submit  a  proposed  program  of  gradu- 
ate study  to  the  Foundation  for  ap- 
proval. The  proposed  program  may 
subsequently  be  changed  with  the  ajh 
proval  of  the  Foimdation. 

(b)  Foimdation  approval  of  the 
Scholar's  proposal  Is  required  before 
financial  support  is  granted  for  gradu- 
ate work. 

(c)  Scholars  must  include  in  their 
sutMuission  to  the  Foundation  a  state- 
ment of  interest  in  a  career  in  govern- 
ment that  specifies  in  some  detail  how 
their  graduate  program  and  their 
overall  educational  plans  will  prepare 
than  for  their  chosen  career  goaL 

(d)  Scholars  may  offer  rdevaai  and 
Impropriate  fields  of  study  that  will 
help  pr^>are  them  for  a  career  in  gov- 
ernment. 
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§  1801.32    Eligibly  colleges  and  degree  pro- 
grams. 

(a)  Truman 
level  may  stu 
lege  or  unive 
study 

(b)  They  ma; 


^holars  at  the  graduate 

at  any  accredited  col- 

by  that  offers  graduate 


._. enroll  In  any  relevant 

graduate  progxtun,  including  masters 
of  arts,  masteri  of  public  administra- 
tion, masters  (f  business  administra- 
tion, law  or  doc  oral  study. 

(c)  Foundatia  a  support  for  graduate 
study  is  restricted  to  two  full-time 
years  of  study. 

S  1801.33    The  wtirlc-experience  program. 


ndation  encourages  all 

without  substantial 

lent    experience    to 

voluntary  program  of 

in  the  public  service. 

^ically  occur  Eifter  the 

the     baccalaureate 


(a)  The  Fov 
Tnunan  Schol 
previous    govel 
participate  in 
work  experienc 
This  would  ts 
completion     of 
degree.  i 

(b)  These  apyrenticeships  are  inten- 
sive periods  of  practical  work  ranging 
up  to  a  year  in  length  in  a  Federal. 
State,  or  local  I  government  office  ar- 
ranged with  thi  i^proval  of  the  Foun- 
dation. 

(c)  Although! the  Foundation  is  not 
authorized  to  [provide  financial  sup- 
port during  thit  period,  it  will  attempt 
to  assist  Scholars  to  make  appropriate 
work  experience  arrangements. 

Subpart  E — Amount  of  Payments  to 
^tudantt 

§  1801.40    TraTell  expenses  of  semi-finalists. 

(a)  Each  semi-finalist  may  receive  re- 
imbursement for  the  actual  and  neces- 
sary expenses  0f  round  trip  transpor- 
tation to  the  location  of  the  regional 
Review  Panel. 

(b)  The  Foundation  uses  the  Federal 
Travel  Regulations  (referenced  in  41 
CFR  101-7.0031}  as  a  guide  to  deter- 
mine the  amount  of  the  reimburse- 
ment. 

(c)  The  Fouiidation  informs  semi-fi- 
nalists of  the  nrocedures  for  obtaining 
this  reimbursoiaent. 

§1801.41    Scholarship  awards. 

Each  Truman  Scholar  receives  annu- 
ally $5000  or  ^e  cost  of  tuition,  fees, 
books,  and  rooin  and  board,  whichever 
is  less. 

§1801.42    Definiion  of  "fee". 

As  used  in  t^  part,  "fee"  means  a 
typical  and  'usual  non-refundable 
charge  by  th4  institution  of  higher 
education  for  a  service,  a  privilege,  or 
the  use  of  pros  erty. 

§1801.43    Allour  mee  for  books. 

The  cost  allowed  for  a  student's 
books  is  $180  pbr  year. 

§  1801.44    AHow^ee  for  room  and  board. 

The  cost  allowed  for  a  stud«it's 
room  and  boa^  is  the  amount  the  in- 


stitution of  higher  education  reports 
to  the  College  Sdholarship  Service  as 
the  average  cost  (^  room  and  board  for 
the  student's  institution,  given  the 
type  of  housing  t^e  student  occupies. 

§1801.45    Deductioii    for    benefits    from 
other  sources.  ] 

(a)  The  cost  allowed  for  .a  student's 
tuition,  fees,  books,  and  I  room  and 
board  must  be  reduced  to^the  extent 
that  the  cost  is  paid  for  by  another  or- 
ganization. 

(b)  This  sectiofi  does  not  apply  to 
benefits  the  student  receives  from  the 
Veterans'  Administration. 

Subpart  F — Payifiant  Conditions  and 
Pro^oduros 

§  1801.50    Acceptai^  of  the  scholarship. 

To  receive  anyl  payment,  a  Truman 
Scholar  must  sifn  an  acceptance  of 
the  scholarship  ^d  submit  it  to  the 
Foundation.         1 

§  1801.51    Report  aft  the  beginning  of  each 
term.  I 

The  Truman  Scholar  must  submit 
the  following  material  to  the  Founda- 
tion at  the  beginning  of  each  term: 


(a)  A  statem( 
costs  for  tuition, 
and  board. 

(b)  A  Certifical 
official  of  the 
statement  of  thi 

(c)  A  certificaii 
those  costs  that 


tt  of  the  student's 
fees,  boolts,  and  room 


on  by  an  authorized 
;titution  that  the 
costs  is  accurate, 
n  of  the  amoimts  of 
are  paid  for  by  an- 
other organizatiob. 

(d)  A  certification  by  an  authorized 
official  of  the  ansUtution  that  the 
Truman  Scholar] 

(1)  Is  a  full-time  student  and  is 
taking  a  course  of  study,  training,  or 
other  educational  activities  to  prepare 
for  a  career  in  pUblic  service;  and 

(2)  Is  not  engaged  in  gainful  employ- 
ment that  interieres  with  the  Schol- 
ar's studies.  I 

(e)  A  certification  by  an  authorized 
official  of  the  institution  of  whether 
the  Tnmuui  Scnolar  is  in  academic 
good  standing.     I 

(f)  A  certification  by  an  authorized 
official  of  the  iiKtitution  that  the  in- 
stitution makes  continuing  efforts  to 
encourage  the  rrmman  S^olar  to 
enter  public  service  after  completing 
his  or  her  educational  program. 


§18*1.52    Definit 

As  used  in 
the  period  whicj 
higher  educatioi 
demic  year, 
quarter. 

§  1801.53    Paymeni  seliedule. 

The     Foundation     will 
Truman    Scholar 
award   after   ea^ 
uzMler  i  1801.51. 


aftmrn". 

part,  "term"  means 

the  institution  of 

uses  to  divide  its  aca- 

lester,  trimester,  or 
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pay     the 
a   pmtion    of    the' 
report  submitted 


§  1801.54    Postponement  of  payment 

(a)  A  Truman  Scholar  may  request 
the  Foundation  to  postpone  one  or 
more  payments  because  of  sickness  or 
other  circiunstances. 

(b)  If  the  Foundation  grants  a  post- 
ponement, it  may  impose  such  condi- 
tions as  it  decides  are  necessary. 

Subpart  G — Duration  of  Scholarship 

§  1801.60  Renewal  of  scholarship. 

It  is  the  intent  of  the  Foundation  to 
renew  scholarship  awards  for  a  period 
not  to  exceed  a  total  of  four  academic 
years  (consisting  o(  the  jimior  year. 
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the  senior  year,  and  up  to  two  aca- 
demic years  of  graduate  study),  only 
in  accordance  with  the  regulations  es- 
tablished by  its  board  of  Trustees,  and 
subject  to  an  annual  review  for  com- 
pliance with  the  requirements  of  this 
Pftrt.  i 

§  1801.61    Termination  of  scholarship.  ' 

(a)  The  Foundation  may  terminate  a 
scholarship  under  the  following  specif- 
ic conditions: 

(1)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  §  1801.51(e)  for 
two  consecutive  terms,  or 

(2)  If  the  Truman  Scholar  does  not 
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meet      the      criteria     in     §1801.31, 
§  1801.51(d)  or  §  1801.3(e). 

(b)  Before  it  terminates  a  scholar- 
ship under  these  conditions  the  foun- 
dation gives  the  student  notice  and  an 
opportunity  to  be  heard  with  respect 
to  the  grounds  for  termination. 

§  1801.62    Recovery  of  scholarship  funds. 

If  a  scholarship  is  terminated  or  if 
the  student  resigns  a  scholarship,  all 
scholarship  funds  which  have  not 
l>een  spent  or  which  the  student  may 
recover  must  be  returned  to  the  Foun- 
dation. 

[PR  Doc.  78-16817  PUed  6-16-78;  6:45  am] 


I 


F»EtAl  REGISTER,  VOL  43,  NO.  118— MONDAY,  JUNE  19,  1971 


; 


1 


MONDAY,  JUNE  19,  1978 
PART    III  I 


\ 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


NATIONAL  EMISSION 
STANDARDS  FOR 
HAZARDOUS  AIR 
POLLUTANTS 

Asbestos  Standard; 
Amendments 


26372 

[6560-01] 

Tm«  40— #rot*cNen  of  th« 
Environment 

CHARTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  869-7] 

PART       61— NATIONAL       EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 
Afflondmonts  to  Atbottos  Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  na- 
tional emission  standard  for  asbestos 
by  extending  the  requirements  of  the 
provisions  which  apply  to  the  spraying 
of  asbestos-containing  materials  and 
to  demolition  and  renovation  oper- 
ations. These  amendments  are  a  result 
of  a  determination  that  the  standard 
did  not  require  control  of  asbestos 
emissions  during  spray  applip^ion  of 
asbestos-containing  materU4p  other 
than  fireprooflng  and  inAilation  or 
during  the  demolition  and  renovation 
of  structures  where  friable  asbestos 
materials  other  than  fireprooflng  and 
insulation  are  present. 

EFFECTIVE  DATE:  June  19, 1978. 

ADDRESS:  A  summary  of  the  public 
comments  on  the  proposed  amend- 
ments and  ES'A's  responses  is  con- 
tained in  the  Standards  Support  Docu- 
ment which  may  be  obtained  upon 
written  request  from  the  EPA  Library 
(MD-35),  Research  Triangle  Park. 
N.C.  27711  (specify  StaTidards  Support 
Document  Promulgated  Amendments 
to  National  Emission  Standard  for  As- 
bestos. EPA  450/2-77-030.  January. 
1978).  The  Standards  Support  Docu- 
ment is  also  available  for  public  in- 
spection and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency.  Research  Triangle  Park, 
N.C.  27711.  telephone  niunber  919- 
541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  March  2.  1977  (42  FR  12121). 
amendments  to  the  national  emission 
standard  for  asbestos  were  proposed 
under  section  112  of  the  Clean  Air  Act. 
Interested  persons  participated  in  the 
rulemaking  by  submitting  comments 
to  E7A.  The  comments  have  been  con- 
sidered and.  where  determined  by  the 
Administrator  to  be  appropriate. 
changes    reflecting    these    comments 
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have  been  inc<  rporated  into  the  pro- 
mulgated amen  dments. 

Under  sectiofi  112(e)  of  the  Clean 
Air  Act,  as  amended  in  1977,  the  Ad- 
ministrator mair  promulgate  a  "design, 
equipment,  work  practice,  or  oper- 
ational stan(»rd,  or  combination 
thereof"  for  control  of  a  hazardous  air 
poUutant  if  it  ip  infeasible  to  prescribe 
an  emission  standard  under  section 
112(b)  for  the  poUutsmt.  Such  infeasi- 
bility  occvirs,  for  example,  when  "a 
hazardous  pollutant  or  pollutants 
cannot  be  emitted  through  a  convey- 
ance designed  ind  constructed  to  emit 
or  capture  such  a  pollutant"  or  when 
"the  applica^on  of  measurement 
methodology  tb  a  particular  class  of 
sources  is  not  practicable  due  to  tech- 
nological or  economic  limitations." 
The  spraying  of  friable  asbestos  mate- 
rials and  demolition  or  renovation  of 
buildings  containing  such  materials 
are  sources  of  asbestos  emissions  for 
which  EPA  believes  it  is  not  feasible  to 
prescribe  a  numerical  emission  stand- 
ard. This  is  because  asbestos  cannot  be 
emitted  throufth  a  conveyance  which 
readily  captures  emissions  for  mea- 
surement andibecause  such  measure- 
ment, in  any  ^vent,  would  be  techno- 
logically and  economically  impractical. 
Therefore,  wdrk  practice  standards 
rather  than  fmission  standards  are 
being  promulgated. 

This  promulgation  is  not  affected  by 
the  Supreme  Court  decision  in  Adamo 
Wrecking  Co.  V.  U.S.  (No.  76-911,  de- 
cided January  10,  1978).  That  case 
arose  in  the  narrow  context  of  a  crimi- 
nal enforcemoit  proceeding  and  was 
decided  on  an  piterpretation  of  section 
112  prior  to  its  amendment  in  1977. 
The  court  held  that  the  pre-1977  ver- 
sion of  section  112  did  not  authorize  a 
portion  of  the  national  emission  stand- 
ard for  asbestos  (prescribing  certain 
work  practices;  for  demolition  and  ren- 
ovation activities)  because  it  consisted 
of  requirements  other  than  numerical 
limitations  on  emissions.  The  1977 
amendments  to  section  112  now  clear- 
ly authorize  the  Administrator  to  pro- 
mulgate work  practice  or  other  nonnu- 
merical  standards  in  order  to  control 
emissions  of  hazardous  air  pollutants. 
Another  important  1977  amendment 
to  the  Clean  Air  Act  explicitly  au- 
thorizes citizetis  and  States,  imder  sec- 
tion 304,  to  enforce  work  practice  and 
other  nonnumerical  standards  promul- 
gated xmder  saction  112. 

SxnocAtT  OF  Amendments 

The  national  emission  standard  for 
asbestos  currently  regulates  demoli- 
tion and  renovation  operations  involv- 
ing asbestos-containing  insulation  and 
fireprooflng  loaterials  and  prohibits 
the  spray  apimication  of  these  materi- 
als if  they  obtain  more  than  1  per- 
cent asbestos.  The  promulgated 
amendments  extend  coverage  of  the 
demolition  ai)d  renovation  provisions 


askC 


(40  CFR  61.22(d: )  to  all  friable  asbes- 
tos materials  anc  extend  the  coverage 
of  the  asbestos  sf  raying  provisions  (40 
CFR  61.22(e))  to  aU  materials  which 
contain  more  than  1  percent  asbestos. 
Materials  in  whi^h  the  asbestos  fibers 
are  encapsulated  with  a  bituminous  or 
resinous  binder  4nd  which  are  not  fri- 
able after  dryinglare  exempt  from  the 
spraying  provisions. 

sxtmmart  of  environmental  and 
Economic  Impacts 

*  The  promulgated  amendments  to 
the  asbestos  standard  will  have  a  sig- 
nificant beneficial  environmental 
impact  by  reducing  emissions  of  asbes- 
tos to  the  atmosphere.  There  will  be 
fnininiRi  solid  w^te  and  water  pollu- 
tion impacts  from  the  increased 
amount  of  friable  asbestos  materials 
which  must  be  removed  and  disposed 
of  in  conjunction  with  demolition  or 
renovation.  No  impact  on  national 
energy  consumption  is^mticipated. 

The  amendments  to  the  demolition 
and  renovation  provisions  may  in- 
crease the  cost  pf  demolition  or  ren- 
ovation becaus^  of  the  increased 
amount  of  frialue  asbestos-containing 
materials  whicH  will  be  covered  by 
these  regulations.  Comments  from 
representatives  of  the  demolition  in- 
dustry, however]  did  not  address  this 
point.  Therefore,  this  impact  is  not  ex- 
pected to  be  sigidficant. 

Spray-on  asbestos-containing  decora- 
tive coatings  are  the  primary  products 
prohibited  by  tlie  amendments  to  the 
spraying  restrictions.  Since  substitutes 
are  available  for  these  products,  no 
si^iificant  advet-se  economic  impacts 
are  expected  tol  result  from  prohibit- 
ing their  use. 

SiGNiFic  urr  Comments 

During  the  public  comment  period. 
EPA  received  24  letters  commenting 
on  the  propose^  amendments.  These 
included  16  from  industry,  3  from 
other  governmental  agencies,  and  5 
from  other  interested  parties.  As  a 
result  of  these  comments,  there  has 
been  only  one  significant  change  made 
to  the  amendments  since  proposal. 
This  change  involves  the  spraying  re- 
striction in  §61. 22(e)./ The  proposed 
amendments  wpuld  have  prohibited 
the  spraying  of  all  materials  contain- 
ing more  than  jl  percent  asbestos  by 
weight.  I 

Several  oomqienters,  however,  re- 
quested that  E2PA  exempt  from  the 
spraying  restrictions  certain  bittunl- 
nous-  and  resinous-based  asbestos-con- 
taining coatings.  These  coatings  are 
typically  used  is  roofing  compounds. 
waterproofing  of  insiilation  exposed  to 
the  weather,  automobile  imdercoat- 
Ings.  and  industrial  maintenance  coat- 
ings. 

Based  on  infbrmation  supplied  by 
the  commenteni.  there  are  no  accept- 
able substitutes  available  for  these 
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uses  of  asbestos.  Among  the  most 
likely  substitutes  which  have  been  in- 
vestigated are  glass,  cotton,  wood,  cel- 
lulose, mineral  wool,  hemp,  and  other 
types  of  inorganic  and  organic  fibers; 
gelling  and  thickening  agents:  clay 
thickeners,  including  attapulgite; 
groumd  cork;  styrofoam;  ground 
rubber,  vermiculite;  feldspar,  polyeth- 
ylene fibrous  powders;  and  ceramic 
fibers.  Generally,  these  substitutes 
have  been  found  to  be  unacceptable 
because  of  unsatisfactory  durability; 
insufficient  bulk;  unsatisfactory  quali- 
ties related  to  fibrous  reinforcing,  ho- 
mogeneity, and  adhesiveness;  agglom- 
eration during  sprayinr.  and  settle- 
ment In  the  container  over  time.  Fur- 
thermore, if  asbestos  fibers  are  re- 
leased during  application  of  the  coat- 
ings, during  their  service  life,  or 
during  demolition  or  renovation,  the 
fibers  will  not  remain  airborne  because 
they  are  encapsulated  by  droplets  of 
the  binder  and  are  too  heavy  to 
remain  suspended. 

Because  there  do  not  appear  to  be 
acceptable  substitutes  available  and 
any  beneficial  environmental  impact 
resulting  from  the  prohibition  of  this 
use  of  asbestos  would  be  negligible, 
the  spraying  of  materials  in  which  the 
asbestos  fibers  are  encapsulated  by  a 
bituminous  or  resinous  binder  and 
which  are  not  friable  after  drying  is 
exempt  from  the  provisions  of 
S  61.22(e)  of  the  promulgated  amend- 
ments. 

There  were  several  other  significant 
comments  which  did  not  result  in 
changes  to  the  amendments.  To  aid 
enforcement  of  the  proposed  spraying 
restrictions  in  { 61.22(e),  commenters 
ouggested  that  products  should  be  la- 
beled as  to  their  asbestos  content  if 
they  contain  in  excess  of  1  percent  as- 
bestos by  dry  weight  and  have  the  po- 
tential for  spray-on  application.  Re- 
quiring labeling  would  constitute  a  sig- 
nificant change  in  the  amendments 
and  would  require  reproposal.  Rather 
than  reproposing,  the  need  for  this 
provision  will  be  assessed  during  en- 
forcement of  the  amendments  and,  if 
appropriate,  labeling  requirements  will 
be  proposed. 

One  commenter  suggested  that  the 
regulation  be  extended  to  require  re- 
moval of  existing  asbestos-containing 
sprayed  materials  which  present  sig- 
nificant risks  to  human  health  due  to 
deterioration,  particularly  in  buildings 
accessible  to  the  public.  The  proposed 
amendments  would  have  only  prohib- 
ited ^the  future  application  of  asbestos- 
containing  spray  material. 

This  problem  is  being  addressed 
through  the  preparation  of  a  guidance 
docimient  which  will  assist  govern- 
mental agencies  and  private  individ- 
uals who  must  decide  on  proper  action 
to  take  when  sprayed  asbestos  materi- 
als are  found  in  existing  buildings. 
The  first  volume  of  this  document  dis- 
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cusses  criteria  for  determining  wheth- 
er asbestos  material  in  a  buUding  is  a 
problem;  the  cxirrent  knowledge  of 
hazards  from  spray-on  asbestos  in 
buildings;  and  alternative  corrective 
actions  that  may  be  taken,  including 
acceptable  removal  procedures  and  the 
use  of  sealants  for  the  coating  of  ma- 
terial. The  second  volimie  of  the  docu- 
ment, which  is  expected  to  be  availa- 
ble in  late  1978,  will  present  the  re- 
sults of  studies  which  will  be  done  on 
sealants  to  determine  their  effective- 
ness and  acceptability  for  coating  as- 
bestos materials.  Copies  of  the  first 
volume  of  this  document  may  be  ob- 
tained upon  written  request  from  the 
Emission  Standards  and  Engineering 
Division  (MD-13),  Environmental  Pro- 
tection Agency,  Research  Triangle 
Park.  N.C.  27711  (specify  Sprayed  As- 
bestos-Containing Materials  in  Build- 
ings: A  ChiidaTtce  Document). 

The  lack  of  E3»A  reference  methods 
for  making  various  asbestos  measure- 
ments was  of  concern  to  some  com- 
menters. Specifically,  they  suggested 
that  EPA  publish  a  method  for  deter- 
mining the  percentage  of  asbestos  in 
spray  materials  and  reference  OSHA- 
NIOSH  procedures  for  measuring  air- 
borne asbestos  particulate  matter 
from  spraying  operations. 

A  number  of  methods  for  the  analy- 
sis of  asbestos-containing  samples  are 
now  in  use  and  the  variability  of  re- 
sults obtained  by  these  methods  is  ex- 
tremely wide.  In  an  attempt  to  stand- 
ardize procedures  and  reduce  this  vari- 
ability, an  EPA  provisional  electron 
microscope  procedure  for  measuring 
the  concentration  of  asbestos  in  air 
samples  has  been  developed.  This 
method  can  also  be  used  for  analysis 
of  material  samples.  It  will  be  further 
evaluated  and  refined  for  use  in  actual 
field  studies  and  it  found  acceptable, 
may  eventually  serve  as  the  basis  for 
an  EPA  reference  method.  The  proce- 
dure Q  available  in  a  publication  enti- 
tled Electron  Microscope  Measure- 
ment of  Airborne  Asbestos  Concentra- 
tions: A  Provisional  Methodology 
Manual.  EPA  600/2-77-178.  Aug\ist 
1977.  Copies  of  this  document  may  be 
obtained  upon  written  request  from 
the  Environmental  Sciences  Research 
Laboratory  (MD-49).  EPA.  Research 
Triangle  Park,  N.C.  27711. 

The   OSHA-NIOSH   method   meas- 
ures airborne  asbestos  fiber  concentra- 
tions by  phase  contrast  microscopy.  It 
measures  only  those  fibers  which  are 
longer  than  5  microns  and  does  not 
differentiate    between    asbestos    and 
other   fibers.   While   such   a   method 
may  be  sufficient  for  enforcing  the 
OSHA  workplace  asbestos  standard,  it 
is  not  sufficient  as  an   indicator  of 
total  asbestos  concentration  in  the  am- . 
blent  air.  Many  asbestos  fibers  are 
smaller  than  the  smallest  measured  by  { 
the  OSHA-NIOSH  method  and  these! 
fibers  can  contribute  significantly  to 
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the  amoimt  of  asbestos  which  may  be 
present  in  the  ambient  air.  The  provi- 
sional electron  microscope  method  de- 
scribed above  is  useful  for  estimating 
airborne  asbestos  fiber  concentrations 
with  greater  precision. 

Some  commenters  suggested  that 
since  asbestos  is  a  carcinogen  and  no 
threshold  level  for  health  effects  has 
been  established,  the  1  percent  allowa- 
ble asbestos  content  for  spray-on  ma- 
terials permits  too  much  environmen- 
tal contamination  and  should  be  low- 
ered considerably,  If  not  completely 
eliminated.  The  1  percent  allowable 
asbestos  content  was  selected  primar- 
ily to  allow  the  spray  application  of 
materials  which  contain  trace  amounts 
of  asbestos  which  occur  in  numerous 
natural  substances  and  which  could 
not  be  reduced  or  eliminated  without 
effectively  banning  the  use  of  these 
materials. 


Miscellaneous 


I 


NoTK.— The  Envlroiunental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821  and  11949 
and  OMB  C^ircul&r  A-107. 

Dated:  June  13, 1978. 

Barbara  Blttm, 
Acting  Administrator. 

In  Part  61  of  Chapter  I,  Title  40.  Of 
the  Code  of  Federal  Regulations, 
§S  61.21  and  61.22  are  amended  as  fol- 
lows: 

Subport  B— Notionol  EmiMion 
Standard  for  Asbostot 

1.  Section  61.21  is  amended  by  revis- 
ing paragraphs  (m).  (q).  and  (r)  to  read 
as  follows: 


S  61.21    DefinttioM. 


(m)  "Renovation"  means  the  remoir- 
ing  or  stripping  of  friable  asbestos  ma- 
terials used  on  any  pipe,  duct,  boiler, 
tank,  reactor,  turbine,  furnace,  or 
structural  member.  Operations  in 
which  load-supporting  structural 
members  are  wredLcd  or  taken  out  are 
excluded. 


(q)  "Removing"  means  taking  out 
friable  asbestos  materials  used  on  any 
pipe,  duct,  boiler,  tank,  reactor,  tur- 
bine, furnace,  or  structural  member 
from  any  building,  structure,  facility, 
or  installation. 

(r)  "Stripping"  means  taking  off  fri- 
able asbestos  materials  from  any  pipe, 
duct,  boiler,  tank,  reactor,  ttirbine,  fur- 
nace, or  structural  member. 


.    2.  Section  61.22  is  amended  by  revis- 
ing paragraphs  (d),  (dXlKi),  (dXlKtt). 
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«iK2KlIi),  (dH4Ki),  (dX4KiI),  (dK4KiII), 
(dK4Kiv).  (e).  and  (e)(2):  and  adding 
paragraph  (eK3)  to  read  as  follows: 

§  61^    Emlnion  standard. 


(d)  Demolition  and  renovation.  The 
requirements  of  this  paragraph  shall 
apply  to  any  owner  or  operator  of  a 
demolition  or  renovation  operation 
who  intends  to  demolish  any  institu- 
tional, commercial,  or  industrial  build- 
ing (including  apartment  buildings 
having  more  than  four  dwelling  units), 
structure,  facility,  installation,  or  por- 
tion thereof  which  contains  any  pipe, 
duct,  boiler,  tank,  reactor,  turbine,  fur- 
nace, or  structural  member  that  is  cov- 
ered or  coated  with  friable  asbestos 
materials,  except  as  provided  in  para- 
graph (d)(1)  of  this  section:  or  who  in- 
tends to  renovate  any  institutional, 
commercial,  or  industrial  building, 
structure,  facility,  installation,  or  por- 
tion thereof  where  more  than  80 
meters  (ca.  260  feet)  of  pipe  covered  or 
coated  with  friable  asbestos  materials 
are  stripped  or  removed,  or  more  than 
IS  square  meters,  (ca.  160  square  feet) 
of  friable  asbestos  materials  used  to 
cover  or  coat  any  duct,  boiler,  tank,  re- 
actor, turbine,  furnace,  or  structural 
member  are  stripped  or  removed. 

(1)  (1)  The  owner  or  operator  of  a 
demolition  operation  Is  exempted  from 
the  requirements  of  this  paragraph: 
Provided,  (A)  The  amount  of  friable 
asbestos  materials  in  the  buUding  or 
portion  thereof  to  be  demolished  is 
less  than  80  meters  (ca.  260  feet)  used 
on  pipes,  and  less  than  15  square 
meters  (ca.  160  square  feet)  used  on 
any  duct,  boiler,  tank,  reactor,  turbine, 
furnace,  or  structural  member,  and  (B) 
the  notification  requirements  of  para- 
graph (d)(lKii)  are  met. 

(ii)  Written  notification  shall  be 
postmarked  or  delivered  to  the  Admin- 
istrator at  least  20  days  prior  to  com- 
mencement of  dSmolition  and  shall  in- 
clude the  information  required  by 
paragraph  (dK2)  of  this  section,  with 
the  exception  of  the  information  re- 
quired by  paragraphs  (d)(2)  (iii),  (vi). 
(vii),  (viii),  and  (ix)  of  this  section,  and 
shall  state  the  measured  or  estimated 
amount  of  friable  asbestos  materials 
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which  is  preseht.  Techniques  of  esti- 
mation shall  be  explained. 

(2)  •  •  • 

(ill)  Descrip^on  of  the  building, 
structure,  faculty,  or  installation  to  be 
demolished  oiq  renovated,  including 
the  size,  age,  land  prior  use  of  the 
structure,  ajid  the  approximate 
amount  of  friible  asbestos  materials 
present. 


(4)  •  •  • 

(i)  Friable  akbestos  materials,  used 
on  any  pipe,  di|ct,  boiler,  tank,  reactor, 
turbine,  fur|iace,  or  structiu-al 
member,  shall]  be  removed  from  any 
building,  structure,  facility  or  installa- 
tion subject  to  this  paragraph.  Such 
removal  shall  occur  before  wrecking  or 
dismantling  of  any  portion  of  such 
building,  structure,  facility,  or  installa- 
tion that  wou^  break  up  the  friable 
asbestos  materials  and  before  wreck- 
ing or  dismantling  of  any  other  por- 
tion of  such  bttilding,  structure,  facili- 
ty, or  installation,  that  would  preclude 
access  to  such  materials  for  subse- 
quent removal.  Removal  of  friable  as- 
bestos materials  used  on  any  pipe, 
duct,  or  strucQiral  member  which  aj-e 
encased  in  concrete  or  other  similar 
structural  material  is  not  required 
prior  to  demolition,  but  such  materials 
shall  be  adequately  wetted  whenever 
exposed  during  demolition. 

(ii)  Friable  isbestos  materials  used 
on  pipes,  ducis.  boilers,  tanks,  reac- 
tors, turbines,  furnaces,  or  structural 
members  shall  be  adequately  wetted 
during  stripping,  except  as  provided  in 
paragraphs  (d)(4)(iv),  (d)(4)(vl),  or 
(dKvii)  of  this  $ection. 

(iii)  Pipes,  ducts,  boilers,  tanks,  reac- 
tors, turbines,  furnaces,  or  structural 
members  that  are  covered  or  coated 
with  friable  aa|3estos  materials  may  be 
taken  out  of  any  building,  structure, 
facility,  or  insAllation  subject  to  this 
paragraph  as  units  or  in  sections  pro- 
vided the  f  riaole  asbestos  materials  ex- 
posed during  cutting  or  disjoining  are 
adequately  wetted  during  the  cutting 
or  disjoining  operation.  Such  units 
shall  not  be  dtopped  or  thrown  to  the 
groimd.  but  shall  be  carefully  lowered 
to  ground  leve . 

(iv)  The  stri]  >ping  of  friable  asbestos 
materials    usep    on    any    pipe.    duct. 


boiler,  tank,  reac  tor.  turbine,  furnace, 
or  structural  mrmber  that  has  been 
removed  as  a  unl ;  or  in  sections  as  pro- 
vided in  paragnph  (dK4Kiii)  of  this 
section  shall  be  performed  in  accord- 
ance with  paragjnaph  (d)(4)(ii)  of  this 
section.  Rather  than  comply  with  the 
wetting  requirement,  a  local  exhaust 
ventilation  and  collection  system  may 
be  used  to  prevjent  emissions  to  the 
outside  air.  SuchJlocal  exhaust  ventila- 
tion systems  shall  be  designed  and  op- 
erated to  captiui  '■  the  asbestos  particu- 
late matter  prod  need  by  the  stripping 
of  friable  asbestos  materials.  There 
shall  be  no  visl)le  emissions  to  the 
outside  air  from  such  local  exhaust 
ventilation  and  collection  systems 
except  as  provid^  in  paragraph  (f )  of 
this  section. 


(e)  Spraying.  "]  "here  shall  be  no  visi- 
ble emissions  to]  the  outside  air  from 
the  spray-on  aptslication  of  materials 
containing  more  than  1  percent  asbes- 
tos, on  a  dry  \^eight  basis,  used  on 
eqviipment  and  machinery,  except  as 
provided  in  paragraph  (f )  of  this  sec- 
tion. Materials  Sprayed  on  buildings, 
structures,  structural  members,  pipes, 
and  conduits  shall  contain  less  than  1 
percent  asbestos! on  a  dry  weight  basis. 


(2)  Any  ownei  or  operator  who  in- 
tends to  spray  asbestos  materials 
which  contain  more  than  1  percent  as- 
bestos on  a  dry  weight  basis  on  equip- 
ment and  machinery  shall  report  such 
intention  to  the  Administrator  at  least 
20  days  prior  to  ^he  commencement  of 
the  sprajring  oi^eration.  Such  report 
shall  include  the  following  informa- 
Uon:  •  •  • 

(3)  The  spray-ion  application  of  ma- 
terials in  which  the  asbestos  fibers  are 
encapsulated  wi  h  a  bituminous  or  re- 
sinous binder  luring  spraying  and 
which  are  not  iriable  after  drying  is 
exempted  from  the  requirements  of 
paragraphs  (e)  fmd  (e)(2)  of  this  sec- 
tion. 


(Sees.  112  and  301(^) 
amended  (42  U.S. 

[FR  Doc.  78-16891 
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of  the  Clean  Air  Act  as 
7412,  7601(a).)) 

FUed  6-16-78: 8:45  am] 
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D9ARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFAU 

OfHc*  of  Hww  Povlopwnt  SarvicM 
CFrocrmm  Announcement  No.  13647-781] 

COOfOATIVE  tfSEAICH  Ot 
KMONSTRATIC|N  PtOJECrS 

■Mirt  of  Av«rilaDaity  of  Grwri  Punda 


AGENCY:  Office  of  Human  Develoi>- 
ment  Services,  DHEW. 

SUBJECT:  Announcement  of  avaU- 
ability  of  grant  funds  for  the  coopera- 
tive research  and  the  demonstration 
projects  program. 

SUMMARY:  The  Administration  for 
Public  Services  (APS)  announces  that 
competing  applications  will  be  accept- 
ed for  new  research  and  demonstra- 
tion grants  authorized  by  sections 
1110  and  1115  In  title  XI  of  the  Social 
Security  Act,  as  amended. 

DATES:  Closing  dates  for  receipt  of 
applications  are:  July  28,  1978  (for  pri- 
ority projects);  August  4.  1978  (for 
nonprlority  projects). 

Scope  or  this  AimoTmcBHKnT 

This  program  announcement  for  co- 
operative research  and  demonstration 
projects  under  the  Administration  for 
Public  Services  auspices  covers  the 
grant  program  for  fiscal  year  1978. 

There  have  been,  or  will  be,  addi- 
tional program  announcements  in 
fiscal  year  1978  authorized  under  sec- 
tions 1110  and  1115  of  the  Social  Secu- 
rity Act  by  the  foUowing  HEW  agen- 
cies: Office  of  Himian  Development 
Services.  Office  of  Planning,  Research, 
and  Evaluation;  Health  Care  Financ- 
ing Administration;  and  the  Social  Se- 
curity Administration. 

Program  Purpose 

Grants  funded  by  APS  under  sec- 
tions 1110  and  1115  of  the  Social  Secu- 
rity Act  are  for  domestic  research  or 
demonstration  projects  which  will  add 
to  existing  knowledge  and  improve- 
ment of  new  methods  and  techniques 
for  the  planning,  evaluation,  manage- 
ment, and  coordination  of  Mdal  ser- 
vices programs. 

Program  Goal  axd  Objectives 

The  cooperative  research  and  dem- 
onstration projects  program  is  intend- 
ed to  support  the  APS  goal  of  im- 
provement of  State  and  local  govern- 
ments and  nonprofit  organizations'  ca- 
pability to  furnish  services  directed  at: 

•  Achieving  self-support  and  pre- 
venting, reducing,  and  eliminating  de- 
pendency. 

•  Achieving/maintaining  self-suffi- 
ciency. 

•  Preventing/remedying  neglect, 
abuse,  or  exploitation  and  preserving/ 
rehabilitating/reuniting  families. 


NOTICES 

•  Reducing  '  ini4>propriate  institu- 
tionalization. 

•  Securing  appropriate  institution- 
alization. 

APS  has  th^  following  program  ob- 
jectives whichjreflect  this  goal: 

•  To  assess  ihe  impact  of  conflicting 
eligibility  reqilrements  and  fragmen- 
tation of  services  and  seek  to  remove 
such  barriers. ' 

•  To  improve  case  management,  co- 
ordination of  services,  and  interagency 
relationship,  at  the  local  level. 

•  To  deteniine  the  feasibility  of  a 
policy  on  population  coverage/univer- 
sality for  sociafl  services. 

•  To  assess  current  laws,  regula- 
tions, and  prtcticies  to  identify  bar- 
riers to  servicd  access. 

Applications  for  project  grants 
should  indicate  that  the  proposed 
project  will  achieve  or  is  capable  of 
achieving  one  or  more  of  these  pro- 
gram obJectlv!es.  APS  has  identified 
certain  prioritgr  projects  for  which  It  is 
particularly  Interested  in  receiving  kp- 
pllcations.  These  projects  are  identi- 
fied below.  Please  note  that  the  prior- 
ity projects  az^  identified  by  a  number 
in  parenthesiii  after  each  project.  Sup- 
plemental prqiect  descriptive  informa- 
tion for  the  p^ority  projects  will  be  in- 
cluded in  the  application  kits.  Howev- 
er, prosi}ective  grantees  are  requested 
to  use  the  unique  identifier  for  each 
project  in  wivch  they  are  interested. 
(For  further  Unformation  see  section 
entitled  "The  lApplicatlon  Process.") 

Applicants  |nay  also  submit  a  pro- 
posal for  a  Qroject  not  identified  in 
this  prograih  annoimcement  but 
which  Is  relevlmt  to  an  APS  goal  or  ob- 
jective. These  i^Tplicatlons  wUl  be  des- 
ignated as  noa-prlority  but  will  also  be 
subject  to  the  panel  review  process. 

Priority  prdjects  are  being  solicited 
in  the  f ollowii  tg  four  areas: 

•  Ma-icing  t  cxdal  services  accessAde 
to  rural  residents  by  means  of  satellite 
diagnostic  social  service  centers  (78- 
023-OlD)  (for  this  project.  States  that 
at>i>\y  under  section  1115  will  be  given 
preference). 

•  Identifying  snd  assessing  the 
Impact  of  a<tninlstrative,  community 
resource,  legiU,  legislative,  attitudlnal 
barriers  at  the  State  and  local  level  to 
the  development  of  community  based 
faculties  to  meet  the  long  term  care 
needs  of  the  elderly  and  the  handi- 
capped (78-123-03Ra). 

•  Devel<ving  a  methodology  for 
Identifying  "high  risk"  families  at  an 
early  stage;  4eveloping  and  providing 
intensive  ser^ces  to  "families  at  risk" 
to  improve  tbe  fimctlonlng  and  par- 
enting practice  thus  preventing  the 
need  for  placement  of  the  child(ren) 
in  foster  caroi  and  improving  the  qual- 
ity of  care  In  their  own  homes  (78-02S- 
05D).  I 

•  Establishi  a  Social  Welfare  Re- 
search Institute  to  conduct  program- 
matic researdh  in  one  or  more  speci- 


fied areas  of 
ministration 
12»-07R). 


EUGIBIE 

SBcnoir 


maJor  concern  to  the  Ad- 
foi  Public  Services.  (78- 


AppLicAirrs 
iiiooRAirrs 


Any  State,  public,  or  other  nonprofit 
organization  or  agency  may  apply  for 
a  section  1110  jgrant  under  this  an- 
nouncement. 

SBCnOl  r  1 1 1 5  GRANTS 

Under  section  1115,  applications  for 
grants  may  be  made  only  by  a  State 
agency  designated  as  the  single  State 
agency  for  a  Social  Security  Act  pro- 
gram, e.g..  the  State  Title  XX  agency. 

Applications  Sointly  developed  by 
State  and  locaircommunlty  multipro- 
gram  human  service  agencies,  founda- 
tions, and  imiversities  are  encouj-aged 
to  promote  a  cotnprehensive  approach 
to  complex  issues  involved  in  develop- 
ing and  administering  human  service 
programs. 


Av, 


F*uin>s 


The  Administration  for  Public  Ser- 
vices expects  to  award  approximately 
$770,000  in  fiscal  year  1978  for  new 
grants  fimded  under  section  11 10  and 
section  1115  of  the  Social  Security  Act. 
A  new  grant  is  the  initial  grant  made 


in  support  of 
gram. 

It  is  expected 
awarded  p 
ment.  The 
pected   to 
$150,000.  with 
pected  to  be  $1 
supported  for 
The  funds  piro' 
win  sustain  thi 


project  for  this  pro- 


.t  five  grants  will  be 
t  to  this  announce- 
of  grant  awards  is  ex- 
tween  $90,000  and 
he  average  award  ex- 
.000.  Projects  will  be 
iriods  of  1  to  3  years, 
led  in  the  Initial  grant 
Federal  share  of  the 
budget  for  the  first  year  of  the  proj- 
ect, Support  for  any  additional  time 
remaining  in  tne  project  period  de- 
pends on  fun^s  available,  and  the 
itory  performance  of 
which  the  grant  was 


grantee's  satisfj 
the  project  fo: 
awarded. 

In  fiscal  y 
120  applicatioi 
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the  Administral 
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19T7.  approximately 
for  cooperative  re- 
nstration  projects  for 
on  for  Public  Services 
grants  were  accepted  for  review  and 
evaluation.  About  $1,385,000  was 
awarded  to  22  grantees  for  new  R.  & 
D.  projects. 

Grahtib  Share  op  the  Project 

SECTION  1110 

Grantees  receiving  financial  assist- 
ance to  condua  projects  are  expected 
to  eontiibute  stnne  portion  of  the  proj- 
ect costs  for  eaeh  year  for  which  f imcb 
ing  is  requested.  Generally,  five  (5) 
percent  is  considered  acceptable.  No 
seeUon  1110  giWnt  wUl  cover  100  per- 
cent of  projed;  costs.  The  grantee 
dutfe  may  be  c  ash  or  in-kind,  and  the 
project  relatec    and  allowable  under 


the  Department's  i^plicable  cost  prin- 
ciples published  in  45  CFR  Part  74 
(see  38  PR  26274,  September  19. 1973). 

SECTION  Ills 

special  Federal  project  grant  fimds 
received  under  section  1115  are  availa- 
ble to  be  used  as  the  single  State  agen- 
cy's matching  funds  to  obtain  regular 
Federal  share  funds  in  order  that  the 
entire  cost  of  the  demonstration  proj- 
ect may  be  covered  by  Federal  funds. 
It  should  be  noted  that  except  for 
training  components  of  a  project  the 
regular  Federal  share  fimds  under 
title  XX  of  the  Social  Security  Act 
must  come  from  the  State  agency's 
title  XX  aUotment. 

The  Application  Process 

availabilitt  op  application  porms 

Application  kits  which  contain  the 
prescribed  application  forms  and  sui>- 
plemental  descriptive  project  informa- 
tion are  available  from: 

Division  of  Research.  Demonstration,  and 
Evaluation.  Administration  for  Public  Ser- 
vlces/OHDS/HEW.  Room  2120.  Mary  E. 
Swltzer  Building.. 330  C  Street  SW..  Wash- 
ington. D.C.  20201,  attenUon:  13647-781. 
telephone  202-245-0877. 

application  sxtbmission 

In  order  to  be  considered  for  a  sec- 
tion 1115  grant.  aU  applications  must 
be  submitted  on  standard  forms  pro- 
vided for  this  purpose  by  APS/OHDS. 
The  application  shaU  be  executed  by 
an  Individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  One 
signed  application  and  two  copies  in- 
cluding all  cover  letters  and  attach- 
ments, are  required.    • 

As  part  of  the  project  title  (applica- 
tion form  4240101.  item  7)  the  appli- 
cant must  clearly  indicate  whether  the 
application  submitted  Ls  in  response  to 
a  priority  project  identified  in  this  an- 
nouncement, and  must  reference  the 
unique  project  identifier  (e.g.,  78-023- 
OlD,  78-123-03Ra.  etc.)  for  which  the 
application  is  to  complete.  Applica- 
tions lacking  such  a  designation  will  be 
considered  as  nonprlority  and  will 
compete  accordingly. 

A-95  AND  national  WELFARE  RIGHTS 
ORGANIZATION  NOTIFICATION  PROCESS 

The  cooperative  research  or  demon- 
stration program  (1110)  and  the  dem- 
onstration projects  program  (1115)  are 
not  covered  by  OMB  Clrailar  A-95.  All 
section  Ills  project  applications  are 
forwarded  by  HEW  to  the  National 
Welfare  Rights  Organization  (NWRO) 
for  their  review  and  comments.  There 
is  a  30-day  period  allowed  for  this 
review  process. 

APPLICATION  CONSIDERATION 

The  Commissioner  for  the  Adminis- 
tration for  Public  Services  determines 
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the  final  action  to  be  taken  with  re- 
spect to  each  grant  application.  Appli- 
cations which  do  not  conform  to  this 
announcement  or  are  not  complete 
will  not  be  accepted  and  appalicants 
will  be  notified  accordingly.  Applica- 
tions for  priority  projects  which  are 
received  after  the  closing  date  will  be 
considered  as  nonprlority  applications 
and  will  complete  accordingly.  Non- 
prlority project  applications  may  be 
submitted  at  any  time  and  those  re- 
ceived after  the  closing  date  will  be 
held  for  the  next  competitive  review. 
Otherwise,  all  accepted  applications 
wlU  be  considered  for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
qualified  persons  independent  of  the 
Administration  for  Public  Services. 
The  resiUts  of  the  competitive  review 
supplement  and  assist  the  Commis- 
sioner in  the  consideration  of  the  com- 
peting applications.  The  Commission- 
er's assessirfeqt  also  takes  Into  account 
comments  of  tjie  HEW  Regional  Of- 
fices, and  the  Headquarters  APS  staff. 
Comments  on  ihe  applications  may 
also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  of  the  Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competitive  grant  applica- 
tion, unsuccessful  applicants  are  noti- 
fied in  writing  of  this  decision.  Suc- 
cessful applicants  are  notified  through 
the  issuance  of  a  notice  of  grant 
awarded  which  sets  forth  the  amount 
of  funds  granted,  the  terms  and  condi- 
tions of  the  grant,  the  budget  period 
for  which  support  is  given,  the  total 
grantee  participation,  if  any,  aiftl  the 
total  period  for  which  project  support 
is  comtemplated. 

Criteria  for  Review  and  Evaluation 
OF  Appucations 

Competing  grant  applications  will  be 
reviewed  and  evaluated,  against  the 
foUowing  criteria: 

1.  The  project  objectives  are  related 
to  specific  APS/OHDS  goals  and  pri- 
orities defined  in  this  program  an- 
nouncement. Project  objectives  are  ex- 
pUdtly  described  and  measurable.  Im- 
pacted APS/OHI>S  target  groups  are 
individually  identified  and  quantita- 
tively estimated. 

2.  The  concept  to  be  researched/ 
demonstrated  is  reflected  in  a  clear 
statement  of  purpose.  A  literature 
review  indicated  the  concept  Is  Innova- 
tive and  not  dupUcatlve  of  other  ef- 
forts. 

3.  A  weU-defined  and  carefully 
worked  out  methodology  (hypotheses 
to  be  tested,  research  design.  Identifi- 
cation of  variables,  analytical  method- 
ologies, evaluation  methods)  is  includ- 
ed. The  knowledge,  methods,  or  tech- 
nology developed  is  such  that  an 
Impact  can  be  expected  on  human  ser- 
vices programs  and  target  groups. 
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4.  Tasks  and  mUestones  are  clearly 
described  and  scheduled.  The  pro- 
posed time  schedule  is  reasonable  con- 
sidering the  nature  of  the  project.  In 
cases  where  a  speific  staff  is  not  pro- 
posed In  the  project,  sufficient  start- 
up time  has  been  aUowed  to  recruit 
staff.  ^ 

5.  The  knowledge,  methods,  or  tech- 
nology developed  in  experimental,  de- 
velopmental, or  ottfir  demonstration 
projects  wiU  be  repUcable  in  whole  or 
in  part  and  potentlaUy  applicable  in 
areas  other  than  the  test  sites. 

6.  A  brief  and  focused  record  of  the 
appUcant  organization  in  conducting 
related  activities  is  provided.  The  proj- 
ect lists  qualifications  of  the  (existing 
and  anticipated)  project  personnel  and 
identifies  how  those  qualifications 
enable  those  i>eople  to  perform  their 
assigned  tasks  in  the  project  in  a  com- 
petent manner.  The  applicant  organi- 
zation has  adequate  facilities  and  re- 
sources to  carry  out  the  project. 

7.  The  budget  Is  given  in  detail  with 
Justifications  and  explanations.  Esti- 
mated costs  are  reasonable  considering 
anticipated  results.  _ 

8.  The  project  has  an  evaluation 
component  which  described  data  col- 
lection and  analysis  procedures  geared 
to  assessment  of  the  degree  to  which 
intended  objectives  are  achieved  using 
quantiative  measures  to  the  maximum 
extent  feasible.  The  evaluation  is 
clearly  distinguished  from  activities 
designed  primarily  for  giving  project 
staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

9.  Plans  for  utilization  of  a  research 
or  a  demonstration  project's  results 
and  appropriate  dissemination  proce- 
dures are  Included. 

10.  The  contribution  of  any  coUabo- 
ratlve  agencies  or  organizations  are  as- 
sured In  writing  and  included  with  the 
application. 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appU- 
cations  for  the  priority  projects  identi- 
fied in  this  program  announcement  is 
July  28,  1978  (priority  project  Nos.  78- 
023-OlD;  78-023-05D;  78-123-«3Ra; 
and  78-123-07R). 

The  closing  date  for' receipt  of  appli- 
cations for  nonpriority  projects  is 
August  4, 1978.  I 

Applications  may  be  maUed  or  hand 
deUvered  to: 

Division  of  Grants  and  Contracts  Manage- 
ment, Office  of  Human  Developmei^t  Ser- 
vlces/HEW,  Room  1427,  Mary  E.  ftwitzer 
Building.  330  C  Street  SW..  Washington. 
D.C.  20201,  attention:  13647-781. 

AppUcatlons  must  be  received  at  the 
above  address  by  the  respective  closing 
dates.  Hand  deUvered  appUcatlons  are 
accepted  during  normal  working  hours 
of  9  a.m.  to  5  pjn..  Monday  through 
P^day.  An  appUcation  wiU  be  qpnsid- 
ered  to  be  received  on  time  if: 
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a.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
the  respective  closing  date,  as  evi- 
denced by  the  |[J.S.  Postal  Service  post- 

e  original  receipt  from 

Service;  or   > 

cation  is  received  on  or 
itive  closing  date  by 

t  of  Health,  Education, 
and  Welfare  ih  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  con- 
sideration will  be  given  to  the  time 
date  stamp  of  the  mailroom  or  other 
documentary  evidence  of  receipt  main- 
tained by : 

(Catalog  of  Fed 
13647,  Social  Se 


mark,  or  on 
the  U.S.  Posi 

(b)  The  app 
before  the  rei 
the  Departmei 


Dated:  June  B,  1978. 


Domestic  Assistance  No. 
ices  Research.) 


IT  L.  Osborne, 
Commissioner, 
Adminiitratipn  for  Public  Services. 

Approved:  June  14, 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-16  131  FUed  6-16-78;  8;4S  am] 
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[6560-01] 
TM*  40 — Protvcfioii  of  EnvlroniiMnt 

CHAPTER  i— ENVIRONMENTAL 
PROTECTION  AGENCY 

Subchoptcf  C — Air  frogroaM 

[FRL  904-3] 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUB- 
MIHAL  OF  IMPLEMENTATION 
PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  (Pub.  L.  95-95) 
include  comprehensive  new  require- 
ments for  the  prevention  orsignlf leant 
air  quality  deterioration  (PSD).  ETA  is 
today  publishing  final  guidance  to 
assist  States  in  preparing  State  imple- 
mentation plan  (SIP)  revisions  meet- 
ing the  new  requirements.  Each  State 
is  to  submit  such  a  revision  to  EPA  for 
approval  within  nine  months  of  today. 

DATES:  State  implementation  plan 
revisions  due  within  nine  months  after 
this  publication  date  (March  19,  1979). 

POR  FURTHER  INFORMATION 
CONTACT: 

Darryl  Tyler,  Chief.  Standards  Im- 
plementation Branch  (MD-15), 
Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Part, 
N.C  27711,  919-541-5425. 

SUPPLEMENTARY  INFORMATION: 
Pre- 1977  Amendments 

On  December  5,  1974,  EPA  pub- 
lished regulations  under  the  1970  ver- 
sion of  the  Clean  Air  Act  (Pub.  L.  91- 
604)  for  the  prevention  of  significant 
air  quality  deterioration  (PSD).  These 
regulations,  codified  at  40  CFR  52.21, 
established  a  program  for  protecting 
areas  with  air  quality  cleaner  than  the 
national  ambient  air  quality  standards 
(NAAQS). 

Under  EPA's  regulatory  program, 
clean  areas  of  the  Nation  could  be  des- 
ignated under  any  of  three  "Classes." 
Specified  numerical  "increments"  of 
air  pollution  were  permitted  under 
each  class  up  to  a  level  considered  to 
be  "significant"  for  that  area.  Class  I 
increments  permitted  only  minor  air 
quality  deterioration;  class  II  incre- 
ments, moderate  deterioration;  class 
III  increments,  deterioration  up  to  the 
secondary  NAAQS. 

EPA  initially  designated  aU  clean 
areas  of  the  Nation  as  class  II.  States, 
Indian  Governing  Bodies,  and  officials 
having    control    over    Federal    lands 
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(Federal  land  tnanagers)  were  given 
authority  to  redesignate  their  lands 
under  specified  procedures.  The  area 
classification  system  was  administered 
and  enforced  through  a  preconstruo- 
tion  permit  procram  for  nineteen  spec- 
ified types  of  4&tlonary  air  pollution 
sources.  This  ^reconstruction  review 
in  addition  to  Itnitlng  future  air  qual- 
ity deterioration  required  that  any 
source  subject  to  the  requirements 
would  apply  best  available  control 
technology  (BACT). 

1977  j^MENSMENTS    \ 

On  August  7,  i977,  the  Clean  Air  Act 
Amendments  of  1977  became  law.  The 
1977 .  amendments  changed  the  1970 
act  and  EPA's  regulations  in  many  re- 
spects, particularly  with  regard  to 
PSD.  (See  Clean  Air  Act  sections  160- 
169,  42  U.S.C.  1470-79  (Clean  Air  Act 
Amendments  of  1977.  Pub.  L.  95-95. 
127(a),  91  Stat.  731),  as  amended.  Pub. 
L.  95-190.  section  14(a)  (40)-(54),  91 
Stat.  1401-02  <November  16.  1977) 
(technical  and  conforming  amend- 
ments).) In  addition  to  mandating  cer- 
tain immediately  effective  changes  to 
EPA's  PSD  regulations,  the  new  cnean 
Air  Act.  in  sections  160-169.  contains 
comprehensive  new  PSD  require- 
ments. These  new  requirements  are  to 
be  incorporated  by  States  into  their 
implementation  plans  (under  section 
110  of  the  act).  By  virtue  of  section 
406(d)  of  the  amendments,  such  State 
implementation  plan  revisions  are  due 
nine  months  after  EPA  issues  these 
regulations  published  today  which 
provide  the  St4tes  with  guidance  on 
submitting  appnovable  plan  provisions. 
In  the  interim.  Implementation  of  the 
PSD  program  under  40  CFR  52.21  will 
continue  but  as  amended  today. 

In  a  rulemaking  action  appearing 
elsewhere  in  today's  Federal  Regis- 
ter, EPA  amends  its  own  PSD  regula- 
tions (40  CFR  ^.21)  to  incorporate  all 
of  the  new  requirements  of  sections 
160-169.  The  t^o  rulemaking  actions 
promulgated  tbday  are  essentially 
identical,  with  the  difference  in  re- 
viewing agencyj  EPA  as  opposed  to  a 
State,  being  the  major  distinction.  The 
issues  discussed  below  as  supplemen- 
tary informatiopi  to  this  rulemaking 
focus  on  concerns  inherent  to  State 
PSD  implementation.  Other  topics  of 
concern  to  States  choosing  to  develop 
their  own  PSD  programs  are  discussed 
in  the  rulemaking  affecting  EPA's  cur- 
rent implementation  of  the  PSD  pro- 
gram (40  CFR  52.21).  Thus,  the  two 
rules  should  be  :  "ead  together. 

Protectic  n  of  Increbcents 

New  section  ^63(b)  of  the  act  sets 
forth  immedia^ly  effective  ambient 
air  increments  tor  particulate  matter 
and  sulfur  diox|de  in  class  I,  class  n, 
and  class  III  afc'eas.  EPA  specifically 
solicited  public  ^omiments  as  to  wheth- 
er the  PSD  "increments"  were  to  be 
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protected  only 
struction  review 
of  the  act.  Secti( 
quires  that  each 
"contain    emissii 
other       mi 
necessary  *  * 
deterioration 
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lugh  the  precon- 
of  section  165 
161  of  the  act  re- 
plementation  plan 
limits    and    such 
as       may       be 
prevent  significant 
"   Section    163   re- 
tontain  measures  as- 


suring protectioc    of  ambient  incre- 
ments and  ceiling]  l" 

State  agencies  ^d  major  industries 
that  addressed  the  question  uniformly 
felt  that  preconstruction  review  alone 
was  the  me^ha^ism  considered  by 
Congress  to  pro  .ect  Increment  con- 
sumption. Enviro  omental  groups  felt 
that  the  increments  should  be  treated 
in  basically  the  same  regulatory 
manner  as  the  funbient  air  quality 
standards  established  under  Section 
109.  A  careful  review  of  the  legislative 
hist(Hy  indicates  that  the  latter  ap-" 
proach  is  the  adproach  intended  by 
Congress.  The  legislative  history  is 
particularly  cleav  in  the  conference 
report  on  the  bill  that  was  finally 
adopted  by  Congress  and  signed  into 
law.  (H.R.  Rep.  No.  95-564.  at  149 
(1977).)  The  coherence  report  de- 
scribes the  approach  taken  in  the 
House  bill  regarding  increment  protec- 
tion: "If  incremeiits  are  exceeded,  the 
State  must  revise  {the  State  implemen- 
tation plan  to  Inbure  that  the  incre- 
ment is  not  exce^ided.  Sources  receiv- 
ing new  emission  limitations  would  be 
eligible  for  compliance  date  extensions 
imder  the  compliance  date  extension 
section  of  the  QUI."  (Id.)  This  ap- 
proach differs  covisiderably  from  the 
approach  in  the  ^nate  bill  which  was 
specifically  limited  to  the  review  of 
major  sources.  Sjnce  Congress  had  a 
clear  choice  to  niake  and  as  the  lan- 
guage in  the  final  act  is  that  of  the 
House  bill.  States  are  required  to 
secure  appropriate  emissions  reduc- 
tions where  the  [increment  has  been 
exceeded.  J 

Any  SIP  relaxations  submitted  after 
today  that  woulq  affect  a  PSD  area 
must  include  a  demonstration  that  the 
applicable  increment  win  not  be  ex- 
ceeded. Incremeni  consumption  due  to 
a  plan  relaxatioii  would  be  tjrpically 
determined  through  modeling  the  dif- 
ference between  Tthe  allowable  emis- 
sions resulting  frpm  the  new  relaxed 
SIP  limit  and  the  emissions  of  the  ap- 
plicable sources  which  would  be  in- 
cluded in  the  baseline.  SIP  relaxations 
received  by  EPA  ktter  August  7,  1977. 
but  before  today^s  Federal  Register 
will  consume  increment.  However, 
EPA  believes  th«t  such  revisions  re- 
quire special  consideration  due  to  the 
uncertainty  of  ho  w  the  new  Act  would 
apply  to  such  $IP  relaxations.  To 
review  these  proi^sed  revisions  as  to 
the  degree  of  t^ticipated  increment 
consumption  witljiout  advance  notice 
would  have  caused  considerable  delay 
and  economic  di|>ruption.  Therefore, 
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the  Administrator  feels  that  these  SIP 
relaxations  need  not  be  Individually 
assessed  to  determine  the  precise 
amount  of  consumed  Increment  before 
such  relaxations  may  be  approved. 
The  periodic  assessment  requirement 
to  verify  that  the  applicable  incre- 
ments have  not  been  exceeded  Is 
thought  to  be  sufficient  protection. 

The  State  must  include  a  program  to 
assess  perio<ficaIly  whether  emissions 
from  exempted  or  unrevlewed  sources 
are  endangering  an  applicable  incre- 
ment. Such  periodic  reviews  must  be 
subject  to  the  opportunity  for  public 
hearing.  If  a  periodic  review  or  the 
ambient  impact  review  of  a  major 
source  shows  an  area  to  be  in  violation 
of  an  Increment,  then  the  plan  must 
be  revised  within  160  days  or  such  time 
as  determined  by  the  Administrator. 
The  SIP  revision  should  be  designed 
to  roll  back  emissions  to  a  level  such 
that  the  increment  is  no  longer  ex- 
ceeded. This  may  Induce  the  use  of 
economic  incentives  such  as  emissions 
charges  or  the  development  of  offset 
markets.  SIP  revisions  are  more  thor- 
oughly discussed  In  the  supplementary 
information  to  EPA's  I*SD  regula- 
tion published  elsewhere  in  today's 
Federal  Register. 

The  comments  raised  a  number  of 
other  Issues  related  to  consimiption  of 
Increments.  The  Administrator  wishes 
to  clarify  first  that  States  can  expand 
the  available  PSD  increment(s)  by  re- 
quiring emission  reductions  from  ex- 
isting sources.  Similarly,  the  procure- 
ment of  acceptable  emission  offsets 
(i.e.,  additional  control  of  existing 
sources)  may  be  used  by  a  source,  if  a 
State  so  permits,  in  order  to  allow  its 
construction  where  the  increment 
would  not  otherwise  allow  approval. 
For  further  discussion  of  Increment 
consumption,  see  the  preamble  to 
EPA's  PSD  regulations  published  else- 
where in  today's  Federal  Register. 

State  implementation  plan  revisions 
to  Implement  the  new  PSD  require- 
ments are  required  to  specify  the 
measures  both  to  protect  the  incre- 
ments and  allocate  their  use.  States 
imder  today's  40  CFR  part  51  regula- 
tions are  encouraged  to  examine  alter- 
native approaches  to  the  allocation  of 
available  increments  in  order  to  pro- 
vide for  their  individual  growth  objec- 
tives and  planning  concerns.  To  sup- 
port this  effort,  the  Agency  is  initiat- 
ing studies  to  assess  the  merits  and 
feasibility  of  various  allocation  pro- 
grams. The  Agency  will  evaluate  ap- 
proaches in  which  economic  incentives 
serve  as  a  supplement  to,  or  a  replace- 
ment for,  an  administrative  permitting 
procedure  and  variations  on  first- 
come,  first-served  permitting.  The  eco- 
nomic incentive  based  approaches  to 
be  considered  include  marketable  per- 
mits, emissions  fees,  and  emissions 
density  zoning. 

A  marketable  permit  program  would 
allow,  among  other  things,  a  permitted 
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source  to  sen  portions  of  Its  permit  to 
other  sources.  An  ordinary  permit 
specifies  certain  conditions  on  the 
maximum  emissions  from  the  source 
but  provides  no  Incentive  to  reduce 
emissions  below  the  level  specified  In 
the  permit.  A  marketable  permit 
allows  the  source  to  sell  a  portion  of 
its  permit  proportional  to  the  degree 
to  which  it  reduces  emissions  below 
the  level  specified  in  the  original 
permit  through  the  application  of  im- 
proved control  technology.  Thus,  a 
source  would  have  an  incentive  to 
reduce  emissions  since  it  could  sell  the 
emission  reduction  to  another  source. 
A  source  would  purchase  this  offset- 
ting reduction  if  It  were  cheaper  than 
Its  own  cost  of  reduction.  Thus,  a  mar- 
ketable permit  program  could  lead  to 
the  same  emission  reduction  as  a 
standard  permit  program  but  at  a 
lower  total  cost.  Sources  with  higher 
marginal  costs  of  compliance  would 
control  less  and  sources  w^ith  lower 
marginal  costs  would  control  more. 

Under  another  approach,  emission 
fees  would  be  charged  to  a  source  ac- 
cording to  the  quantity  of  pollutants  it 
emits.  These  would  serve  as  an  Incen- 
tive to  minimize  pollution  since  reduc- 
ing pollution  will  lower  costs  to  the 
source.  Emissions  fees  might  be  used 
as  a  supplement  to  or  replacement  for 
ordinary  permits. 

Emission  density  zoning  classifies 
each  land  area  according  to  the  quan- 
tity of  pollutants  that  could  be  emit- 
ted into  the  air  over  that  land.  This 
might  be  based  on  some  allowable  am- 
bient pollutant  concentration.  Thus, 
each  acre  of  land  translates  to  a  fixed 
quantity  of  emissions  allowed.  Sources 
would  then  purchase  the  "air  rights" 
to  enough  land  to  cover  their  emis-. 
sions.  If  these  rights  are  expensive, 
sources  will  control  more  than  if  these 
air  rights  were  cheap.  In  general, 
these  air  rights  will  be  more  expensive 
in  areas  where  there  is  high  demand 
from  many  sources  than  in  areas 
where  there  are  fewer  sources  of  com- 
parable size.  More  expensive  air  rights 
would  lead  to  higher  levels  of  control, 
since  more  costly  equipment  would  be 
Jvistified  in  order  to  buy  the  remaining 
air  rights. 

EPA  in  the  past  has  Implemented 
the  PSD  program  on  a  first-come, 
first-served  basis.  However,  it  does  not 
appear  that  this  approach  alone  may 
be  adequate  to  achieve  the  purposes  of 
the  act  on  a  long-term  basis.  While 
EPA  is  administering  the  PSD  permit 
program,  the  Administrator  will  solicit 
and  give  careful  consideration  during 
the  permit  review  process  to  the  views 
of  State  and  local  officials  regarding 
the  impact  of  proposed  permit  deci- 
sions on  an  area's  potential  for  eco- 
nomic development.  For  further  dis- 
cussion, see  the  preamble  to  EPA's 
PSD  regulations  published  elsewhere 
in  today's  Federal  Register. 
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Permit  Review  Process 

Virtually  every  comment  spoke  to 
the  issue  of  subjecting  sources  to  PSD 
review  on  the  basis  of  their  uncon- 
trolled emissions  as  EPA  proposed. 
Many  State  and  local  agencies  ex- 
pressed a  deep  concern  that  to  make 
sources  subject  to  the  full  PSD  re- 
quirements on  this  basis  would  result 
in  an  unmanageable  number  of  de- 
tailed and  resource  intensive  reviews. 
The  rulemaking  allows  States  general- 
ly to  exempt  from  air  quality  reviews 
those  sources  with  minimal  emissions. 
Only  those  sources  which  would  have 
allowable  emissions  equal  to  or  greater 
than  50  tons  per  year,  1,000  pounds 
per  day,  or  100  pounds  per  hour  (50/ 
1,000/100).  or  would  impact  a  class  I 
area  or  an  area  where  the  increment  Is 
known  to  be  violated,  must  receive  an 
'ambient  review.  In  addition  only  these 
sources  must  undergo  case-by-case 
review  for  BACT  and  then  only  as  to 
those  pollutants  regiilated  under  the 
act  for  which  the  source  wpuld  be 
major. 

The  rulemaking  also  allows  States  to 
exempt  sources  with  allowable  emis- 
sions of  less  than  50  tons  per  year 
from  a  case-by-case  BACTT  review 
where  the  State  feels  such  an  exemp- 
tion is  appropriate.  It  should  be  noted 
that  this  approach  is  based  on  analysis 
which  indicates  that,  on  a  national 
basis,  such  sources  are  a  very  small 
part  of  emissions  growth.  In  some 
States  such  sources  may  be  a  more  sig- 
nificant portion  of  the  emissions  in- 
ventory and  thus  BACH"  review  of 
smaller  sources  may  be  appropriate. 
States  should  examine  this  issue  care- 
fully in  preparing  their  implementa- 
tion plan.  EPA  will  also  consider  this 
Issue- In  evaluating  plan  revisions  sub- 
mitted by  States. 

State  implementation  plans  must  in- 
clude procedures  for  expeditiously  In- 
forming a  PSD  permit  applicant  of  the 
completeness  of  the  application.  The 
permitting  authority  must  specify  a 
time  period  within  which  the  com- 
pleteness of  a  permit  application 
would  be  determined.  For  example, 
EPA  specifies  30  days  when  imple- 
menting the  PSD  program  under  40 
CFR  52.21. 

BACT 

The  November  3,  1977,  proposal  so- 
licited comment  on  the  use  of  a  de 
minimis  level  of  100  tons  per  year  po- 
tential emissions  for  each  pollutant 
for  triggering  the  BACT  requirement. 
The  Agency  stated  the  issue:    1 

For  example,  if  a  source  is  subject  to  PSD 
review  either  because  It  is  one  of  the  named 
sources  or  because  it  has  potential  emissions 
of  250  tons  per  year  of  a  given  pollutant, 
BACT  would  be  required  only  for  those  pol- 
lutants whose  potential  emissions  exceed 
100  tons  per  year. 

Comments  received  Indicated  that  if 
a  source  is  subject  to  PSD  on  the  basis 
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of  the  250  tons  per  year  criterion,  then 
the  BACT  de  minimis  level  should  be 
made  consistent  for  such  sources  (i.e., 
BACT  should  be  required  only  for 
those  pollutants  for  which  the  poten- 
tial emissions  exceed  250  tons).  The 
Administrator  agrees  with  this  arg^u- 
ment  and  appropriate  changes  are 
made  in  the  regulations  set  forth 
below. 

MONITORIKG  AND  MODELING 

Extensive  public  comment  was  re- 
ceived on  the  proposed  requirements 
for  monitoring  and  modeling.  These 
issues  are  extensively  discussed  in  the 
Part !  52  rulemaldng  published  else- 
where in  today's  Federal  Registeb.  As 
noted.  EPA  intends  that  monitoring 
should  generally  focus  on  obtaining 
data  necessary  for  required  review 
against  NAAQS.  Although  the  incre- 
ment consumption  must  of  necessity 
be  tracked  through  the  use  of  model- 
ing. EPA  does  not  intend  that  there  be 
no  "real  world"  checks  on  the  accura- 
cy of  modeling.  If  a  source  or  other 
party  believes  that  the  recommended 
models  have  either  overpredicted  or 
underpredicted  the  air  quality  impact 
of  a  source,  the  State  may  accept  the 
submission  of  data  which  will  more 
precisely  define  the  impact  of  the 
source. 

Redesignation 

In  response  to  comments,  a  number 
of  changes  have  been  made  regarding 
redesignations  of  areas.  The  analysis 
and  public  hearing  requirement  have 
been  modified  to  conform  to  the  lan- 
guage in  the  1977  'Amendments.  The 
requirement  for  public  availability  of 
information  relating  to  sources  which 
may  be  permitted  only  if  an  area  is  re- 
designated has  been  limited  to  sources 
for  which  an  ambient  impact  analysis 
must  be  done.  Finally,  this  rulemaldng 
removes  the  provision  requiring  that 
final  action  on  a  permit  be  delayed  if 
the  source  would  impact  upon  an  area 
where  a  proposed  redesignation  to  a 
more  stringent  class  was  pending.  The 
original  intent  of  this  provision  was  to 
protect  potential  class  I  areas  during 
startup  of  the  new  I*SD  program.  All 
areas  were  then  class  II.  Now  Congress 
has  specifically  designated  Federal 
class  I  areas  and  States  have  had  con- 
siderable opportunity  to  designate  any 
others.  States  may  establish  such  a  re- 
quirement at  their  own  discretion. 

Several  other  Issues  are  discussed  in 
the  "Supplementary  Information"  to 
the  part  52  PSD  rulemaking  also  pub- 
lished today.  That  discussion  should 
be  considered  in  conjunction  with  this 
one. 

Fm  AL  Action 

The  following  regulatory  amend- 
ments are  nationally  applicable,  and 
this  action  is  based  upon  determina- 
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tions  of  nationwide  scope  and  effect. 
Therefore,  unaer  section  307(bKl)  of 
the  Act,  Judicitl  review  may  be  sought 
only  in  the  n.$.  Court  of  Appeals  for 
the  District  of  Columbia.  Petitions  for 
Judicial  review  must  be  filed  on  or 
before  August  18. 1978. 

(Sees.  lOKbKl),  110.  114.  123,  125<e),  160- 
169,  301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  740UbKl).  7410.  7414.  7423. 
7428(e).  7470-7471. 7601(a)).) 

Dated:  June  9. 1978. 

>UGLAS  M.  COSTLE. 

Administrator. 

Title  40,  Part  51  of  the  Code  of  Fed- 
eral Regulatioqs  is  smiended  by  addlng^ 
9  51.24  as  follow 
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$51.24    Prevention  of  significant  deterio- 
ration of  air  t|uality. 

(a)  (1)  Plan  requirements.  In  accord- 
ance with  the  policy  of  section 
101(b)(1)  of  th^  act  and  the  purposes 
of  section  160  <tf  the  Act,  each  applica- 
ble State  implementation  plan  shall 
contain  emissidn  limitations  and  such 
other  measures  as  may  be  necessary  to 
prevent  significant  deterioration  of  air 
quality. 

(2)  Plan  revitions.  If  a  State  imple- 
mentation plan  revision  would  result 
in  increased  air  quality  deterioration 
over  any  base^e  concentration,  the 
plan  revision  shall  include  a  demon- 
stration that  ii  will  not  cause  or  con- 
tribute to  a  violation  of  the  applicable 
increment.        I 

(3)  Required' plan  revision.  If  the 
State  or  the  Administrator  determines 
that  a  plan  is  substantially  inadequate 
to  prevent  sigi^ficant  deterioration  or 
that  an  appllc4ble  increment  is  being 
violated,  the  plan  shall  be  revised  to 
correct  the  inadequacy  or  the  viola- 
tion. The  plan  shall  be  revised  within 
60  days  of  such  a  finding  by  a  State  or 
within  60  days  following  notification 
by  the  Administrator,  or  by  such  later 
date  as  prescribed  by  the  Administra- 
tor after  consultation  with  the  State. 

(4)  Plan  assessment  The  State  shall 
review  the  adequacy  of  a  plan  on  a  pe- 
riodic basis  and  within  60  days  of  such 
time  as  information  becomes  available 
that  an  appllcible  increment  is  being 
violated. 

(5)  Public  pc^rticipation.  Any  State 
action  taken  Under  this  paragraph 
shall  be  subject  to  the  opportunity  for 
public  hearing  In  accordance  with  pro- 
cedures equivalent  to  those  estab- 
lished in  §  51.4. 

(b)  Definitioi^  For  the  purposes  of 
this  section:      I 

(1)  "Major  stitionary  source"  means: 
(i)  Any  of  the  following  stationary 
sources  of  air  bollutants  which  emit, 
or  have  the  potential  to  emit.  100  tons 
per  year  or  more  of  any  air  pollutant 
regulated  under  the  Clean  Air  Act  (the 
"Act"):  FossU  ftiel-fired  steam  electric 
plants  of  morci  than  250  million  Brit- 
ish thermal  units  per  hour  heat  input. 


coal  cleaning  plants  (with  thermal 
dryers),  kraft  ]  ulp  mills.  Portland 
cement  plants,  i  rimary  zinc  smelters, 
iron  and  steel  mi  1  plants,  primary  alu- 
minum ore  redu  ^on  plants,  primary 
copper  smelters  municipal  inciner- 
ators CM>&ble  of  ^charging  more  than 
250  tons  of  refiise  per  day,  hydro- 
fluoric sulfuric  fnd  nitric  add  plants, 
petroleum  refineries,  lime  plants, 
phosphate  rock  iat)cessing  plants,  coke 
oven  batteries,  sflfur  recovery  plants, 
carbon  black  plants  (furnace  process), 
primary  lead  smsiters,  fuel  conversion 
plants,  sintering  •*  plants,  secondiuy 
metal  productimi  plants,  chemical 
process  plants,  fbssil  fuel  boilers  (or 
combination  th^^of)  totaling  more 
than  250  million  British  thermal  units 
per  hour  heat  input,  petroleum  stor- 
age and  transfe:*  imits  with  a  total 
storage  capacit]  exceeding  300.000 
barrels,  taconite  >re  processing  plants, 
glass  fiber  proces  sing  plants,  and  char- 
coal production  p  iants;  and 

(11)  Notwithstai  iding  the  source  sizes 
specified  in  paragraph  (bXlKl)  of  this 
section,  any^iirde  which  emits,  or  has 
the  potential  to  emit.  250  tons  per 
year  or  more  of  any  air  pollutant  regu- 
lated under  the  Act. 

(2)  "Major  modification"  means  any 
physical  change]  in.  change  in  the 
method  of  operation  of.  or  addition  to 
a  stationary  source  which  increases 
the  potential  emission  rate  of  any  air 
pollutant  regulaned  under  the  Act  (in- 
cluding any  not  previously  emitted 
and  taking  into  account  all  accumulat- 
ed increases  in  potential  emissions  oc- 
ciirring  at  the  source  since  regulations 
were  approved  inder  this  section,  or 
since  the  time  of!  the  last  construction 
approval  issued  for  the  source  pursu- 
ant to  such  iiegulations  approved 
under  this  sectlcin.  whichever  time  is 
more  recent,  reeardless  of  any  emis- 
sion reductions  achieved  elsewhere  in 
the  source)  by  either  100  tons  per  year 
or  more  for  any  source  category  iden- 
tified in  paragrai^  (b)(l)(i)  of  this  sec- 
tion, or  by  250  tons  per  year  or  more 
for  any  stationary  source. 

(I)  A  physical  change  shall  not  In- 
clude routine  maintenance,  repair  and 
replacement. 

(II)  A  change  in  the  method  of  oper- 
ation, unless  previously  limited  by  en- 
forceable permit  I  conditions,  shall  not 
include: 


in  the  hours  of  oper- 


4 


(a)  An  Increa^  in  the  production 
rate,  if  such  increase  does  not  exceed 
the  operating  design  capacity  of  the 
source: 

«>)  An  Increase 
ation; 

(c)  Use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  in 
effect  under  sections  2(a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
Coordination  A(»  of  1974  (or  any  su- 
perseding legislation),  or  by  reason  of 
a  natural  gas  tnirtailment  plan  in 
effect  pursuant  to  the  Federal  Power 
Act; 
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(d)  Use  of  an  alternative  fuel  or  raw 
material,  if  prior  to  January  6.  1975. 
the  source  was  capable  of  accommo- 
dating such  fuel  or  material;  or 

(e)  Use  of  an  alternative  fuel  by 
reason  of  an  order  or  rule  under  sec- 
tion 125  of  the  Act. 

(J)  Change  in  ownership  of  the 
source. 

(3)  "Potential  to  emit"  means  the  ca- 
pability at  maximum  capacity  to  emit 
a  pollutant  in  the  absence  of  air  pollu- 
tion control  equipment.  "Air  pollution 
control  equipment"  includes  control 
equipment  which  is  not.  aside  from  air 
poUution  control  laws  and  regulations, 
vital  to  production  of  the  normal  prod- 
uct of  the  source  or  to  its  normal  oper- 
ation. Annual  potential  shall  be  based 
on  the  maximum  annual  rated  capac>' 
ity  of  the  source,  unless  the  source  is 
subject  to  enforceable  permit  condi- 
tions which  limit  the  annual  hours  of 
operation.  Enforceable  permit  condi- 
tions on  the  type  or  amount  of  materi- 
als combusted  or  processed  may  be 
used  in  determining  the  potential 
emission  rate  of  a  source. 

(4)  "Source"  means  any  structure, 
building,  facility,  equipment,  installa- 
tion or  operation  (or  combination 
thereof)  which  is  located  on  one  or 
more  contiguous  or  adjacent  proper- 

^  ties  and  which  is  owned  or  operated  by 
'the  same  person  (or  by  persons  under 
common  control). 

(5)  "Facility"  means  an  identifiable 
piece  Of  process  equipment.  A  station- 
ary source  is  composed  of  one  or  more 
pollutant-emitting  facilities. 

(6)  "Fugitive  dust"  means  particu- 
late matter  composed  of  soU  which  is 
imcontaminated  by  pollutants  result- 
ing from  industrial  activity.  Fugitive 
dust  may  include  emissions  from  haul 
roads,  wind  erosion  of  exposed  soil  sur- 
faces and  soil  storage  piles,  and  other 
activities  in  which  soil  Is  either  re- 
moved, stored,  transported,  or  redis- 
tributed. 

(7)  "Construction"  means  fabrica- 
tion, erection,  installation,  or  modifi- 
cation of  a  source. 

(8)  "Commence"  as  applied  to  con- 
struction of  a  major  stationary  source 
or  major  modification  means  that  the 
owner  or  operator  has  all  necessary 
preconstruction  approvals  and  either 
has: 

(i)  Begim.  or  caused  to  begin,  a  con- 
tinuous program  of  physical  on-site 
construction  of  the  source  to  be  com- 
pleted within  a  reasonable  time;  or 

(11)  Entered  into  binding  agreements 
or  contractual  obligations,  which 
cannot  be  cancelled  or  modified  with- 
out sulistantial  loss  to  the  owner  or 
operator,  to  imdertake  a  program  of 
construction  of  the  source  to  be  com- 
pleted within  a  reasonable  time. 

(9)  "Necessary  preconstruction  ap- 
provals or  permits"  means  those  per- 
mits or  approvals  required  under  Fed- 
eral air  quality  control  laws  and  regu- 
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lations  and  those  air  quality  control 
laws  and  regulations  which  are  part  of 
the  applicable  State  implementation 
plan. 

(10)  "Best  available  control  technol- 
ogy" means  an  emission  limitation  (in- 
cluding a  visible  emission  standard) 
based  on  the  maximum  degree  of  re- 
duction for  each  pollutant  subject  to 
regulation  under  the  act  which  would 
be  emitted  from  any  proposed  major 
stationary  source  or  major  modifica- 
tion which  the  permitting  authority. 
on  a  case-by-case  basis,  taldng  into  ac- 
count energy,  environmental,  and  eco- 
nomic impacts  and  other  costs,  deter- 
mines is  achievable  for  such  source  or 
modification  through  application  of 
production  processes  or  available 
methods,  systems,  and  techniques,  in- 
cluding fuel  cleaning  or  treatment  or 
innovative  fuel  combustion  techniques 
for  control  of  such  poUutant.  In  no 
event  shall  application  of  the  best 
available  control  technology  result  in 
emissions  of  any  pollutant  which 
would  exceed  the  emissions  allowed  by 
any  applicable  standard  under  40  CJFR 
Part  60  and  Part  61.  If  the  reviewing 
agency  determines  that  technological 
or  economic  limitations  on  the  applica- 
tion of  measurement  methodology  to  a 
particular  class  of  sources  would  make 
the  imposition  of  an  emission  standard 
infeasible,  it  may  instead  prescribe  a 
design,  equipment,  work  practice  or 
operational  standard,  or  combination 
thereof,  to  require  the  application  of 
best  available  control  technologry. 
Such  standard  shall,  to  the  degree  pos- 
sible, set  forth  the  emission  reduction 
achievable  by  implementation  of  such 
design,  equipment,  work  practice  or 
operation  and  shall  provide  for  compli- 
ance by  means  which  achieve  equiva- 
lent results. 

(11)  "Baseline  concentration"  means 
that  ambient  concentration  level  re- 
flecting actual  air  quality  as  of  August 
7.  1977.  minus  any  (X)ntribution  from 
major  stationary  sources  and  major 
modifications  on  which  construction 
conunenced  on  or  after  January  6. 
1975.  The  baseline  concentration  shall 
include  contributions  from: 

(I)  The  actual  emissions  of  other 
sources  in  existence  on  August  7.  1977, 
except  that  contributions  from  facili- 
ties within  such  existing  sources  for 
which  a  plan  revision  proposing  less 
restrictive  requirements  was  submitted 
on  or  before  August  7.  1977.  and  was 
pending  action  by  the  Administrator 
on  that  date  shall  be  determined  from 
the  allowable  emissions  of  such  facili- 
ties under  the  plan  as  revised;  and 

(II)  The  allowable  emissions  of  major 
stationary  sources  and  major  modifica- 
tions which  commenced  (instruction 
before  January  6.  1975,  but  were  not 
in  operation  by  August  7. 1977. 

(12)  "Federal  Land  Manager"  means, 
with  respect  to  any  lands  in  the 
United  States,  the  Secretary  of  the  de- 
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partment  with  authority  over  such 
lands. 

(13)  "High  terrain"  means  any  area 
having  an  elevation  of  900  feet  or 
more  at>ove  the  base  of  the  stack  of  a 
facility. 

(14)  "Low  terrain"  means  any  area 
other  than  high  terrain. 

(15)  "Indian  Reservation"  means 
any  federally-recognized  reservation 
established  by  treaty,  agreement.  Ex- 
ecutive order,  or  act  of  Congress. 

(16)  "Indian  Governing  Body" 
means  the  governing  body  of  any 
tribe,  band,  or  group  of  Indians  sub- 
ject to  the  Jurisdiction  of  the  United 
States  and  recognized  by  the  United 
States  as  possessing  power  of  self-gov- 
ernment. 

(17)  "Allowable  emissions"  means 
the  emission  rate  calculated  using  the 
maximum  rated  capacity  of  the  source 
(unless  the  source  is  subject  to  en- 
forceable permit  conditions  which 
limit  the  operating  rate  or  hours  of 
operation,  or  both)  and  the  most  strin- 
gent of  the  following: 

(i)  Applicable  standards  as  set  forth 
in  40  CFR  Part  60  and  Part  61, 

(11)  The  applicable  State  implemen- 
tation plan  emission  limitation,  or 

(ill)  The  emission  rate  specified  as  a 
permit  condition. 

(18)  "Reconstruction"  wHl  be  pre- 
sumed to  have  taken  place  where  the 
fixed  capital  cost  of  the  new  compo- 
nents exceed  50  percent  of  the  fixed 
capital  cost  of  a  comparable  entirely 
new  facility  or  source.  However,  any 
final  decision  as  to  whether  recon- 
struction has  (xx:urred  shall  be  made 
in  accordance  with  the  provisions  of  40 
CFR  60.15(f)(l)-(3).  A  reconstructed 
source  will  be  treated  as  a  new  source 
for  purposes  of  this  section,  except 
that  use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  in 
effect  under  Sections  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (or  any  su- 
perseding legislation),  by  reason  of  a 
natural  gas  ciu-tailment  plan  in  effect 
pursuant  to  the  Federal  Power  Act.  or 
by  reason  of  an  order  or  rule  imder 
Section  125  of  the  Act,  shall  not  be 
considered  reconstruction.  In  deter- 
mining best  available  control  technol- 
ogy for  a  reconstructed  source,  the 
provisions  of  40  CFR  60.15(fK4)  shall 
be  taken  into  accoimt  in  iJ55M>g5:ipg 
whether  a  standard  of  performance 
under  40  (H^  Part  60  is  applicable  to 
such  source. 

(19)  "Fixed  capital  cost"  means  the 
capital  needed  to  provide  all  the  de- 
preciable components. 

(c)  Ambient  air  increments.  The 
plan  shall  contain  emission  limitations 
and  such  other  measures  as  may  be 
necessary  to  assiu-e  that  in  areas  desig- 
nated as  Class  I.  II.  or  m.  increases  in 
pollutant  concentration  over  the  base- 
line concentration  shall  be  limited  to 
the  following: 
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RULES 


REOUIATIONS 


PoOmlant 

ClmsI 

PaiticuUte  matter 

Annual  en}nfiftiic  Bimi «..- 

aUawabU 

tncreue 

tmierooTams 

perevMe 

mater) 

s 

in 

SiUfur  dioxide: 

Anniud  artthmetie  mean 

J^.l^rmaTlmiiin             

S-hr  mAiritMiim                

a 

s 

Partictilate  matter 

|« 

24 -hr  maximum 

SuUur  dioxide: 

Amiual  arithmetic  mean  .„__ 

34-hr  maThnimi 

3-hr  maximum.. - — ». — 

Particulate  matter 

Annual  leomeUic  mean .. 

37 

30 

.    91 

513 

17 

75 

Sulfur  dioxide: 

Annual  arithmetic  mean 

24-hr  maximum __.™_ 

3-hr  maxim^im 

40 

183 

700 

For  any  period  other  than  an  annual 
period,  the  applicable  maximum  al- 
lowable increase  may  be  exceeded 
during  one  such  period  per  year  at  any 
one  location. 

(d)  Ambient  air  ceilingx.  The  plan 
shall  provide  that  no  concentration  of 
a  pollutant  shall  exceed: 

(1)  The  concentration  permitted 
under  the  national  secondary  ambient 
air  quality  standard,  or 

(2)  The  concentration  permitted 
under  the  national  primary  ambient 
air  quality  standard,  whichever  con- 
centration is  lowest  for  the  pollutant 
for  a  period  of  exposure. 

(e)  Restrictions  on  area  classifica- 
tions. The  plan  shall  provide  that— 

(1)  All  of  the  following  areas  which 
were  in  existence  on  August  7,  1977, 
shall  be  Class  I  areas  and  may  not  be 
redesignated: 

(i)  International  parkA. 

(ii)  National  wilderness  areas  which 
exceed  5,000  acres  in  size. 

(ill)  National  memorial  parks  which 
exceed  5.000  acres  in  size,  and 

(iv)  National  parks  which  exceed 
6.000  acres  in  size. 

(2)  Areas  which  were  redesignated  as 
Class  I  under  regulations  promulgated 
before  August  7.  1977.  shall  remain 
Class  I.  but  may  be  redesignated  as 
provided  in  this  section. 

(3)  Any  other  area,  unless  otherwise 
specified  in  the  legislation  creating 
such  an  area,  is  initially  designated 
Class  II,  but  may  be  redesignated  as 
provided  in  this  section. 

(4)  The  following  areas  may  be  re- 
designated only  as  Class  I  or  n: 

(i>  An  area  which  as  of  August  7. 
1977,  exceeded  10.000  acres  in  size  and 
was  a  national  monument,  a  national 
primitive  area,  a  national  xfreserve.  a 
national  recreational  area,  a  national 
wfld  and  scenic  river,  a  national  wild- 
life refuge,  a  national  lakeshore  or  sea- 
shore; and 


(ii)  A  national  park  or  national  wil- 
derness area  eaptbUshed  after  August 
7.  1977.  which  exceeds  10,000  acres  in 
size. 

(f)  Exclusion$  from  increment  con- 
sumptioTL  (1)  The  plan  may  provide 
that  the  following  concentrations 
shall  be  excluded  in  determining  com- 
pliance with  a  yaximum  allowaUe  in- 
crease: I 

(i)  Concentrations  attributable  to 
the  increase  in  emissions  from  station- 
ary sources  Which-  have  converted 
from  the  use  of  petroleum  products, 
natural  gas,  or  both  by  reason  of  an 
order  in  effect:  under  Sections  2  (a) 
and  (b)  of  the  l^nergy  Supply  and  En- 
vironmental Coordination  Act  of  1974 
(or  any  superseding  legislation)  over 
the  emissions  from  such  sources 
before  the  effective  date  of  such  an 
order; 

(ii)  Concentrlitions  attributable  to 
the  increase  in  emissions  from  sources 
which  have  converted  from  using  nat- 
ural gas  by  reason  of  a  natural  gas  cur- 
tailment plan  in  effect  pursuant  to  the 
Federal  Power  Act  over  the  emissions 
from  such  sourees  before  the  effective 
date  of  such  plan; 

(ill)  Concentrations  of  particulate 
matter  attributkble  to  the  increase  in 
emissions  from[  construction  or  other 
temporary  emission-related  activities; 
and  I 

(iv)  The  incnsase  hi  concentrations 
attributable  to  new  sources  outside 
the  United  States  over  the  concentra- 
tions attributa|>le  to  existing  sources 
which  are  included  in  the  baseline  con- 
centration.       ' 

(2)  If  the  plan  provides  that  the  con- 
centrations to  which  paragraph  (fXl) 
refers  shall  be  excluded,  it  shall  also 
provide  that— 

(i)  No  exclusion  of  such  ccmcentra- 
tions  shall  apply  more  than  five  years 
after  the  effective  date  of  the  order  to 
which  paragraph  (fXlKi)  refers  or  the 
plan  to  which  paragraph  (fXlKii) 
refers,  whichever  is  applicable. 

(11)  If  both  such  order  and  plan  are 
applicable,  no  such  exclusion  shall 
apply  more  than  five  years  after  the 
later  of  such  effective  dktes. 

(g)  Redesiffnatioru  (1)  The  plan  shall 
provide  that  all  areas  of  the  State 
(except  as  ottierwise  provided  under 
paragraph  (e)  ef  this  section)  shall  be 
designated  either  Class  I,  Class  n.  or 
Class  m.  Any  designation  other  than 
Class  n  shall  be  subject  to  the  redesig- 
nation  procedxires  of  this  paragraph. 
Redesignation  (except  as  otherwise 
precluded  by  p4ragnu7h  (e)  of  this  sec- 
tion) may  be  ifroposed  by  the  respec- 
tive States  ^r  Indian  Governing 
Bodies,  as  protlded  below,  subject  to 
approval  by  th^  Administrator  as  a  re- 
vision to  the  applicable  State  imple- 
mentation plan. 

(2)  The  plan  may  provide  that  the 
State  may  subpnit  to  the  Administra- 
tor a  proposal  Ito  redesignate  areas  of 


issiota  of  the  reasoos  for 
redfesignation,  including 


to  the  appropriati 
ager  and  aff  orde 
ty  (not  in  excess  | 
with  the  State 
nation  and  to 
ments  and 
signating  any 
which  any  Feder 
submitted  writtei 


the  State  Class  I  pr  Class  II:  Provided, 
That: 

(i)  At  least  on^  public  hearing  hac 
been  held  in  aodordance  with  i»t>ce- 
dures  established  In  9  51.4. 

(ii)  Other  States,  Indian  CSoveming 
Bodies,  and  Federal  Land  iCanagen 
whose  lands  may  be  affected  by  the 
proposed  redesignation  were  notified 
at  least  30  days  prior  to  the  public 
hearing; 

(ill)  A  discussic 
the  proposed 

a  satisf  actcNry  des^criptiixi  and  analysis 
of  the  health,  entironmental,  econom- 
ic, social,  and  energy  effects  of  the 
proposed  redesig^atiafn.  was  prepared 
and  made  availaole  for  public  inspec- 
tion at  least  30  days  prior  to  the  hear- 
ing and  the  notice  announcing  the 
hearing  contained  appropriate  notifi- 
cation of  the  availability  of  such  dis- 
cussion: 

(iv)  Prior  to  toe  issuance  of  notice 
respecting  the  redesignation  of  an 
area  that  includes  any  Federal  lands, 
the  State  has  provided  written  notice 
Federal  Land  Man- 
:  adequate  opportuni- 
3f  60  days)  to  confer 
specting  the  redesig- 
ibmlt  written  com- 
endations.  In  rede- 
with  respect  to 
Land  Manager  had 
comments  and  rec- 
ommendations, ttie  State  shall  have 
published  a  list  of  any  inconsistency 
between  such  re«esignation  and  such 
comments  and  i^commendatlons  (to- 
gether with  the  reasons  for  mftking 
such  redesignatidn  against  the  recom- 
mendation of  th^  Federal  Land  Man- 
ager); and 

(V)  The  State  taks  proposed  the  rede- 
signation after  (x>nsultation  with  the 
elected  leadership  of  local  and  other 
substate  general  buriiose  governments 
in  the  area  covered  by  the  proposed 
redesignation. 

(3)  The  plan  liay  provide  that  any 
area  other  than  an  area  to  which  para- 
graph (e)  of  this  section  refers  may  be 
redesignated  as  CHass  m  if—  . 

(i)  The  redesife^iation  would  meet 
the  requirements^  of  provisions  estab- 
lished in  accorduice  with  paragraph 
(g)(2)  of  this  section: 

(ii)  The  redesignation,  except  any  es- 
tablished by  an  Indian  Governing 
Body,  has  been  specifically  approved 
by  the  Governor  of  the  State,  after 
consultation  wl^i  the  appropriate 
committees  of  the  legislature.  V  it  is  in 
session,  or  with  the  leadership  of  the 
legislature,  if  it  is  not  In  session 
(unless  State  la^  provides  that  such 
redesignation  mttst  be  spedfically  ap- 
proved by  State  legislation)  and  if  gen- 
eral purpose  units  of  local  government 
representing  a  majority  of  the  resi- 
dents of  the  kt^  to  be  redesignated 
enact  legislation  jtincluding  resolutions 
where  approiHwe)  concurring  in  the 
redesignation; 
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(ill)  The  redesignation  would  not 
cause,  or  contribute  to.  a  concentra- 
tion of  any  air  pollutant  which  would 
exceed  any  maximum  allowable  in- 
crease permitted  under  the  classifica- 
tion of  any  other  area  or  any  national 
ambient  air  quality  standard;  and 

(iv)  Any  permit  application  for  any 
major  stationi^  source  or  major 
modification  subject  to  provisions  es- 
tablished in  accordance  with  para- 
graph (1)  of  this  section  which  could 
receive  a  permit  only  if  the  area  in 
question  were  redesignated  as  Class 
ni.  and  any  material  submitted  as 
part  of  that  application,  were  availa- 
ble, insofar  as  was  practicable,  for 
public  inspection  prior  to  any  public 
hearing  on  redesignation  of  any  area 
asCHassIII. 

(4)  The  plan  shall  provide  that  lands 
within  the  exterior  boundaries  of 
Indian  Reservations  may  be  redesig- 
nated only  by  the  appropriate  Indian 
Governing  Body.  The  appropriate 
Indian  Governing  Body  may  submit  to 
the  Administrator  a  proposal  to  rede- 
signate areas  Class  I,  Class  II,  or  Class 
m:  Provided,  That: 

(I)  The  Indian  Governing  Body  has 
followed  procedures  equivalent  to 
those  required  of  a  State  under  para- 
graphs (gK2),  (g)(3Kiii),  and  (g)(3Kiv) 
of  this  section;  and 

(II)  Such  redesignation  is  proposed 
after  consultation  vrlth  the  State(s)  in 
which  the  Indian  Reservation  is  locat- 
ed and  which  border  the  Indian  Reser- 
vation. 

(5)  The  Administrator  shall  disap- 
prove, within  90  days  of  submission,  a 
proposed  redesignation  of  any  area 
only  if  he  finds,  after  notice  and  op- 
portunity.for  public  hearing,  that  such 
redesignation  does  not  meet  the  proce- 
dural requirements  of  this  section  or  is 
inconsistent  with  paragraph  (e)  of  this 
section.  If  any  such  disapproval 
occurs,  the  classification  of  the  area 
shall  be  that  which  was  in  effect  prior 
to  the  redesignation  which  was  disap- 
proved. 

(6)  If  the  Administrator  disapproves 
any  proposed  area  designation,  the 
State  or  Indian  Governing  Body,  as 
appropriate,  may  resubmit  the  propos- 
al after  correcting  the  deficiencies 
noted  by  the  Administrator. 

(h)  Stax:k  heights.  The  plan  shall 
provide,  as  a  minimum,  that  the 
degree  of  emission  limitation  required 
for  control  of  any  air  pollutant  under 
the  plan  shall  not  be  affected  in  any 
manner  by— 

(1)  So  much  of  a  stack  height,  in  ex- 
istence before  December  31,  1970,  as 
exceeds  good  engineering  practice,  or 

(2)  Any  other  dispersion  technique 
implemented  before  then. 

(1)  Review  of  major  stationary 
sources  and  major  modifications- 
Source  applicaJtUity  and  general  ex- 
emptions. (1)  The  plan  shall  provide 
that  no  major  stationary  source  or 


major  modification  shall  be  construct- 
ed unless,  as  a  minimum,  requirements 
equivalent  to  those  contained  in  the 
subparagraphs  of  paragraphs  (J),  (1), 
(n),  (p),  and  (r)  of  ttUs  section,  have 
been  met.  The  plan  may  provide  that 
such  requirements  shall  apply  to  a 
proposed  source  or  modification  only 
with  respect  to  those  pollutants  for 
which  the  proposed  construction 
would  be  a  major  stationary  source  or 
major  modification. 

(2)  The  plan  may  provide,  as  a  mini- 
mum, that  requirements  equivalent  to 
those  contained  in  the  subparagraphs 
of  paragraphs  (J),  (1),  (n),  and  (p)  of 
this  section  shall  not  apply  to  a  major 
stationary  source  or  major  modifica- 
tion with  respect  to  a  particular  ckiI- 
lutant  if  the  owner  or  operator  demon- 
strates that^- 

.(1)  As  to  that  pollutant,  the  source 
or  modification  is  subject  to  the  emis- 
sion offset  ruling  (41  FR  55524)  as  it 
may  be  amended  or  to  reerulations  ap- 
proved or  promulgated  pursuant  to 
Section  173  of  the  Act,  and 

(11)  The  source  or  modification 
would  impact  no  area  attaining  the  na- 
tional ambient  air  quality  standards 
(either  internal  or  external  to  areas 
designated  as  nonattainment  under 
Section  107  of  the  Act). 

(3)  The  plan  may  provide  that  re- 
quirements equivalent  to  those  con- 
tained in  the  subparagraphs  of  para- 
graphs (J).  Q),  (n),  (p),  and  (r)  shall 
not  apply  to  nonprofit  health  or  edu-' 
cation  institutions. 

(4)  The  plan  may  provide  that  a 
portable  facility  which  has  received 
construction  approval  under  require- 
ments equivalent  to  those  contained  in 
the  subparagraplis  of  paragraphs  (J), 
(1),  (n).  (p),  (q),  and  (r)  may  relocate 
without  being  subject  to  such  require- 
ments If — 

(i)  Emissions  from  the  facility  would 
not  exceed  allowable  emissions;  and 

(11)  Such  relocation  would  Impact  no 
Class  I  area  and  no  area  where  aa  ap- 
plicable increment  is  known  to  be  vio- 
lated; and 

(Hi)  Notice  is  given  to  the  reviewing 
authority  at  least  30  days  prior  to  such 
relocation  identifying  the  proposed 
new  location  and  the  probable  dura- 
tion of  operation  at  such  location. 

(J)  Control  technology  review.  The 
plan  shall  provide  that— 

(1)  A  major  stationary  source  or 
major  modification  shall  meet  all  ap- 
plicable emission  limitations  under  the 
State  Implementation  plan  and  aU  ap- 
plicable emission  standards  and  stand- 
ards  of  performance  under  40  CFR 
Part  60  and  Part  61. 

(2)  A  major  stationary  source  or 
major  modification  shall  apply  best 
available  control  technology  for  each 
applicable  pollutant,  unless  the  in- 
crease In  allowable  emissions  of  that 
pollutant  from  the  source  would  be 
less    than    50    tons    per   year,    1,000 


pounds  i>er  day.  or  100  pounds  per 
hour,  whichever  is  most  restrictive. 

(i)  The  preceding  hourly  or  dally 
rates  shall  apply  only  with  respect  to  a 
pollutant  for  which  an  Increment,  or 
national  ambient  air  quality  stand- 
ards, for  a  period  less  than  24  hours  or 
a  period  of  24  hours,  as  appropriate, 
has  been  established. 

(11)  In  determining  whether  and  to 
what  extent  a  modification  would  in- 
crease allowable  emissions,  there  shall 
be  taken  into  account  no  emission  re- 
ductions achieved  elsewhere  at  the 
source  at  which  the  modification 
would  occur. 

(3)  In  the  case  of  a  modification,  the 
requirement  for  best  available  control 
technology  shall  apply  only  to  each 
new  or  modified  facility  wlilch  would 
Increase  the  allowable  emissions  of  an 
applicable  pollutant. 

(4)  Where  a  facility  within  a  source 
would  be  modified  but  not  reconstruct- 
ed, the  requirement  for  best  available 
control  technology,  notwithstanding 
paragraph  (JK2)  of  this  section,  shall 
not  apply  if  no  net  increase  in  emis- 
sions of  an  applicable  pollutant  would 
occur  at  <the  source,  taking  Into  ac- 
count all  emission  increases  and  de- 
creases at  the  source  which  would  ac- 
company the  modification,  and  no  ad- 
verse air  quality  impact  would  occur. 

(5)  For  phased  construction  projects 
the  determination  of  best  available 
control  technology  sha^  be  reviewed, 
and  modified  as  appropriate,  at  the 
latest  reasonable  time  prior  to  com- 
mencement of  construction  of  each  in- 
dependent phase  of  the  proposed 
source  or  modification. 

(6)  In  the  case  of  a  major  stationary 
source  or  major  modification  which 
the  owner  or  operator  proposes  to  con- 
struct in  a  Cnass  III  area,  emissions 
from  which  would  cause  or  contribute 
to  air  quality  exceeding  the  maximum 
allowable  Increase  that  would  be  appli- 
cable If  the  area  were  a  Class  n  area 
and  where  no  standard  under  40  CFR 
Part  60  has  been  promulgated  for  the 
source  category,  the  Administrator 
shall  approve  the  determination  of 
best  available  control  technology. 

(k)  Exemptions  from  impact  analy- 
sis. (1)  The  plan  may  provide  that  with 
respect  to  a  particular  pollutant  the 
requirements  of  provisions  established 
in  accordance  with  paragraphs  (1).  (n). 
and  (p)  of  this  section  shall  not  apply 
to  a  proposed  major  stationary  source 
or  major  modification,  if— 

(I)  The  increase  in  allowable  emis- 
sions of  that  pollutant  from  the  source 
or  modification  would  impact  no  Class 
I  area  and  no  area  where  an  applicable 
increment  is  luiown  to  be  violated;  and 

(II)  The  increase  in  allowable  emis- 
sions of  that  pollutant  from  the  source 
or  modification  would  be  less  than  50 
tons  per  year,  1,000  pounds  per  day.  or 
100  pounds  per  hour,  wt^^ever  is 
most  restrictive:  or 
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(iii)  The  emissions  of  the  pollutant 
are  of  a  temporary  nature  including 
but  not  limited  to  those  from  a  pilot 
plant,  a  portable  facility,  construction, 
or  exploration:  or 

(iv)  A  source  is  modified,  but  no  in- 
crease in  the  net  amount  of  emissions 
for  any  pollutant  subject  to  a  national 
ambient  air  quality  standard  and  no 
adverse  air  quality  impact  would 
occur. 

(2)  The  hourly  or  daily  rates  set  in 
paragraph  (kKlKil)  of  this  section 
shall  apply  only  with  respect  to  a  pol- 
lutant for  which  an  in<3«ment.  or  na- 
tional ambient  air  quality  standard. 
for  a  period  of  less  than  24  hours  or 
for  a  period  of  24  hours,  as  appropri- 
ate, has  been  established. 

(3)  The  plan  shall  provide  that,  in 
determining  for  the  purpose  of  provi- 
sions established  in  accordance  with 
paragraph  (kXlKU)  of  this  section 
whether  and  to  what  extent  a  modifi- 
cation would  increase  allowable  emis- 
sions, there  shall  be  taken  into  ac- 
count no  emission  reductions  achieved 
elsewhere  at  the  source  at  which  the 
modification  would  occur. 

(4)  The  plan  shall  provide  that,  in 
determining  for  the  purpose  of  provi- 
sions established  in  accordance  with 
paragraph  (kXlKiv)  of  this  section 
whether  and  to  what  extent  there 
would  be  an  increase  in  the  net 
amount  of  emissions  of  any  pollutant 
subject  to  a  national  ambient  air  qual- 
ity standard  from  the  source  which  is 
modified,  there  shall  be  taken  into  ac-** 
count  all  «nission  increases  and  de- 
creases occurring  at  the  source  since 

gust  7. 1977. 

(5)  The  plan  may  provide  that  the 
requirements  of  provisions  established 
in  accordance  with  paragraphs  (1).  (n). 
and  (p)  of  this  secticm  shall  not  apply 
to  a  major  stationary  source  or  major 
modification  with  respect  to  emissions 
from  it  which  the  owner  or  operator 
has  shown  to  be  fugitive  dust. 

(1)  Air  gtuUity  revievo.  (1)  The  plan 
shall  provide  that  the  owner  or  opera- 
tor of  the  proposed  source  or  modifica- 
tion must  demonstrate  that  allowable 
emissions  increases  from  the  source  or 
modification,  in  conjunction  with  all 
other  applicable  emissions  increases  or 
reductions,  will  not  cause  or  contrib- 
ute to  air  pollution  in  violation  of — 

(i)  Any  national  ambient  air  quality 
standard  in  any  air  quality  control 
region:  or 

(ii)  Any  applicable  maximum  allowa- 
ble increase  over  the  baseline  concen- 
tration in  any  area. 

(m)  Air  qtuUity  modeU.  (1)  The  plan 
shall  provide  for  procedures  which 
specify  that— 

(i)  AU  estimates  of  ambient  concen- 
trations required  under  paragraph  (1) 
shall  be  based  on  the  applicable  air 
quality  models,  data  bases,  and  other 
requirements  specified  in  the  Guide- 
liTies  on  Air  Quality  Models  (OAQPS 
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1.2-080.  U.S.  Ebivironmental  Protec- 
tion Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park.  M.C.  27711.  April  1978). 

(ii)  Where  a|i  air  quality  impact 
model  specified;  in  tike  Guideline  on 
Air  Quality  MMeU  is  inapiN-opriate, 
the  model  may  %e  modified  or  another 
model  substitute 

(iii)  A  substiti^on  or  modification  of 
a  model  shall  be  subject  to  public  com- 
ment procedures  developed  in  accord- 
ance with  paragraph  (r)  of  this  sec- 
tion. 1 

(iv)  Written  atH>n>val  of  the  Admin- 
istrator must  be  obtained  for  any 
modification  or  substitution. 

(V)  Methods  like  those  outlined  in 
the  Workbook  lor  the  Comparison  of 
Air  Quality  Models  (U-S.  Environmen- 
tal Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards.  Re- 
search Triangl^  Park.  N.C.  27711. 
April  1977)  shduld  be  used  to  deter- 
mine the  comp^bility  of  air  quality 
models.  i 

(2)  The  Guideline  on  Air  Quality 
Models  is  incoiborated  by  reference. 
On  April  27,  1978.  the  Office  of  the 
Federal  Regist^  approved  this  docu- 
ment for  incorporation  by  reference.  A 

-copy  of  the  guipeline  is  on  file  in  th^ 
Federal  Register  library.  ' 

(3)  The  documents  referenced  in  this 
paragraph  are  available  for  public  in- 
spection at  EIPA's  Public  Informatimi 
Reference  Uni1|.  Room  2922.  401  M 
Street  SW..  W^tshington.  D.C.  20460. 
and  at  the  libraries  of  each  of  the  ten 
EPA  Regional  Offices.  Copies  are 
available  as  supplies  permit  from  the 
Library  Service  Office  (MI>-35),  VJS. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park.  N.C.  27711.  Also, 
copies  may  be  purchased  from  the  Na- 
tional Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield.  Va. 
22161.  . 

(n)  MonitoriAg.  The  plan  shall  pro- 
vide that- 

(1)  The  owner  or  operator  of  a  pro- 
posed source  or  modification  shall. 
after  construction  of  the  source  or 
modification,  conduct  such  ambient 
air  quality  monitoring  as  the  review- 
ing authority  determines  may  be  nec- 
essary to  establish  the  effect  which 
emissions  from  the  source  or  modificar 
tion  of  a  poUut&nt  for  which  a  nation- 
al ambient  air  quality  standard  exists 
(other  than  non-methane  hydrocar- 
bons) may  ha^.  or  is  having,  on  air 
quality  in  any  jarea  which  such  emis- 
sions would  affect. 

(2)  As  necessary  to  determine  wheth- 
er emissions  from  the  proposed  source 
or  modification  would  cause  or  con- 
tribute to  a  vitiation  of  a  national  am- 
bient air  qualiljy  standard,  any  permit 
application  submitted  after  August  7, 
1978.  shall  incttide  an  analysis  of  con- 
tinuous air  quality  monitoring  data  for 
any  pollutant  epnitted  by  the  source  or 
modification  fqr  which  a  national  am- 


bient air  qualitr  rtandard  exists, 
except  non-metl]  aoe  hydrocarbons 
Such  data  shall  idate  to.  and  shall 
have  been  gatherc  i  over,  the  year  pre- 
ceding receipt  of  t  le  complete  applicar 
tion,  imless  the  owner  or  operator 
demonstrates  to  the  Adminldfator's 
satisfaction  that  such  data  gathered 
over  a  portion  or  i  torUons  of  that  year 
or  another  representative  year  would 
be  adequate  to  <  letermlne  that  the 
source  or  modiflca  Uon  would  not  cause 
or  contribute  to  i  violation  of  a  na- 
tional ambient  air  quality  standard. 

(0)  Source  inforpiatioTL  (1)  The  plan 
shall  provide  that  the  owner  or  opera- 
tor of  a  proposed  source  or  modifica- 
tion shall  submit  lall  information  nee-  . 
essary  to  perforin  any  analysis  or 
make  any  determination  required 
uinder  procedures  established  in  ac- 
cordance with  this  section. 

(2)  The  plan  may  provide  that  such 
information  shaD  Include: 

(1)  A  description  of  the  nature.  loca- 
tion, design  capaqty.  and  typical  oper- 
ating schedule  of  ihe  source  or  modifi- 
cation, including!  specifications  and 
drawings  showing!  its  design  and  plant 
layout: 

(ii)  A  detailed  schedule  for  construc- 
tion of  the  sourcejor  modification: 

(iii)  A  detailed  description  as  to  what 
system  of  continmous  emission  reduc- 
tion is  planned  by  the  source  or  modi- 
fication, emissifm  estimates,  and  any 
other  information  as  necessary  to  de- 
termine that  best  available  control 
technology  as  api^llcable  would  be  ap- 
plied: 1 

(3)  The  plan  shall  provide  that  upon 
request  of  the  St4te.  the  owner  or  op- 
erator shall  also  provide  informatioa 
on: 

(i)  The  air  quMity  Impact  of  the 
source  or  modifi<}atiaci.  inrlndlng  me- 
topograidiical  data 
i,te  sui^  impact:  and 
ity  impacts  and  the 
,  of  any  or  all  general 
itial.  industrial,  and 
has  occurred  since 
the  area  the  source 
or  modification  wpuld  affect. 

(p)  Additional  impact  analyses.  The 
plan  shall  provide  that— 

(1)  The  owner  ir  op^ator  shall  pro- 
vide an  analjfsis  of  the  impairmmt  to 
visibility,  soils,  and  vegetation  that 
would  occur  as  a  result  of  the  source 
or  modification  and  general  commer- 
cial, residential,  bidustrial,  and  other 
growth  associated  with  the  source  or 
modification.  The  owner  or  operator 
need  not  provide  an  analy^  of  the 
impact  on  vegetation  having  no  signifi- 
cant commercial  ^r  recreational  value. 

(2)  The  owner  ^r  operator  shall  pro- 
vide an  analysis  of  the  air  quality 
impact  projected  for  the  area  as  a 
result  of  general!  commercial,  residen- 
tial, industrial,  and  other  growth  asso- 
(^ted  with  the  aauroe  or  modification. 

(q)  Sources  impactino  Federal  Class 
I  areas— additional  requirements— 


te(m>logical 
necessary  tO( 

(ii)  The  air  qi 
nature  and  ei 
commercial,  resid 
other  growth  whi^ 
Aug\ist  7,  1977, 
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(1)  Notice  to  EPA.  The  plan  shall 
provide  that  the  reviewing  authority 
shall  transmit  to  the  Administrator  a 
copy  of  each  permit  aivUcation  relat- 

f  ing  to  a  major  stationary  source  or 
major  modification  and  provide  notice 
to  the  Administrator  of  every  action 
related  to  the  consideration  of  such 
permit. 

(2)  Federal  Land  Maruioer.  The  Fed- 
eral Land  Manager  and  the  Federal  of- 
ficial charged  with  direct  responsibili- 
ty for  management  of  C\aas  I  lands 
Jiave  an  affirmative  responsibility  to 
protect  the  air  quality  related  values 
(Including  visibility)  of  any  such  lands 
and  to  consider,  in  consultation  with 
the  Administrator,  whether  a  pro- 
posed 80tut;e  or  modification  would 
have  an  adverse  impact  cm  such 
values. 

(3)  Denial— impact  on  air  quality  re- 
lated valves.  The  plan  shall  provide  a 
mechanism  whereby  a  Federal  Land 
ICanager  of  any  such  lands  may  pres- 
ent to  the  State,  after  the  reviewing 
authority's  preliminary  determination 
required  under  procediu-es  developed 
In  accordance  with  paragraph  (r)  of 
this  section,  a  demonstration  that  the 
emissions  from  the  proposed  source  or 
modification  would  have  an  adverse 
impact  on  the  air  qiuOlty-related 
values  (including  visibility)  of  any  Fed- 
eral mandatory  Class  I  lands,  notwith- 
standing that  the  change  in  air  quality 
resulting  from  emissions  from  such 
source  or  modification  would  not  cause 
or  contribute  to  concentrations  which 
would  exceed  the  maximimi  allowable 
Increases  for  a  Class  I  area.  If  the 
State  concurs  with  such  demonstra- 
tion, the  reviewing  authority  shall  not 
issue  the  permit. 

(4)  CUiss  I  Variances.  The  plan  may 
provide  that  the  owner  or  operator  of 
a  proposed  source  or  modification  may 
dononstrate  to  the  Federal  Land  Man- 
ager that  the  emissions  from  such 
source  would  have  no  adverse  impact 
on  the  air  quality  related  values  of 
such  lands  (including  visibility),  not- 
withstanding that  the  change  in  air 
quality  resulting  from  emissions  from 
such  source  or  modification  would 
cause  or  contribute  to  concentrations 
which  would  exceed  the  mayiTpnin  al- 
lowable increases  for  a  Class  I  area.  If 
the  Federal  Land  Manager  concurs 
with  such  demonstration  and  so  certi- 
fies to  the  State,  the  reviewing  author- 
ity may:  Provided,  That  i4>plicable  re- 
quirements are  otherwise  met.  issue 
the  permit  with  such  emission  limita- 
tions as  may  be  necessary  to  assure 
that  emissions  of  sulfur  dioxide  and 
particulate  matter  woxild  not  exceed 
the  following  maximum  allowable  in- 
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creases  over  baseline  concentration  for 
such  pollutants: 


Putlculate  taaXbtn 

Annuml  iwiaietrle  mean 

?4-hr.  maximum ,  ,„ 

JTozimMm 
oUmoabU 

imierogmm* 

perciMe 

meter) 

!• 

...._„„               87 

Sulfur  dtoxkie: 

Annual  aiiUuneUc  mean. ..„ 

M 

•1 

S-br.  mavimum ». 

ns 

(5)  Sulfur  Dioxide  Variance  by  CrOth 
emor  utith  Federal  Land  Manager's 
Concurrence.  The  plan  may  provide 
that^ 

(I)  The  owner  or  operator  of  a  pro- 
posed source  or  modification  which 
cannot  be  approved  under  procedures 
develop^  pursuant  to  paragraph 
(qK4)  oflthis  section  may  demonstrate 
to  the  Governor  that  the  source  or 
modif  i(aution  (»nnot  be  constructed  by 
reason  of  any  maximum  allowable  in- 
crease for  sulfur  dioxide  for  periods  of 
twenty-four  hours  or  less  applicable  to 
any  Class  I  area  and.  in  the  case  of 
Federal  mandatory  Class  I  areas,  that 
a  variance  under  this  clause  would  not 
adversely  affect  the  air  quality  related 
values  of  the  area  (including  visibil- 
ity); 

(II)  The  Governor,  after  considera- 
tion of  the  Federal  Land  Manager's 
recommendation  (if  any)  and  subject 
to  his  concxirrence,  may  grant,  after 
notice  and  an  opportunity  for  a  public 
hearing,  a  variance  from  such  maxi- 
mum allowable  increase:  and 

(ill)  If  sxich  variance  is  granted,  the 
reviewing  authority  may  issue  a 
permit  to  such  source  or  modification 
in  accordance  with  provisions  devel- 
oped pursuant  to  paragraph  (q)(7)  of 
this  section:  Provided,  That  the  appli- 
cable requirements  of  the  plan  are 
otherwise  met. 

(6)  Variance  by  the  Governor  with 
the  President's  concurrence.  The  plan 
may  provide  that— 

(I)  The  recommendations  of  the 
Governor  and  the  Federal  Land  Man- 
ager shall  be  transferred  to  the  Presi- 
dent in  any  case  where  the  Governor 
recommends  a  variance  in  which  the 
Federal  Land  Manager  does  not 
concur, 

(II)  The  President  may  approve  the 
Governor's  recommendation  if  he 
finds  that  such  variance  is  in  the  na- 
tional interest;  and 

(iii)  If  such  a  variance  is  approved, 
the  reviewing  authority  may  issue  a 
permit  in  accordance  with  provisions 
developed  pursuant  to  the  require- 
ments of  paragraph  (q)(7)  of  this  sec- 
tion: Provided,  That  the  applicable  re- 
quirements of  the  plan  are  otherwise 
met. 

il)  Emission  Limitations  for  Presi- 
dential or  Crdbematorial  Variance. 
The  plan  shall  provide  that  in  the  case 
of  a  permit  issued  under  procedures 
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developed  pursuant  to  paragraph  (q) 
(5)  or  (6)  of  this  section,  the  source  or 
modification  shall  comply  with  emis- 
sion limitations  as  may  be  necessary  to 
assure  that  emissions  of  sulfur  dioxide 
from  the  source  or  modification  would 
not  (during  any  day  on  which  the  oth- 
erwise applicable  ma.iriTniirq  allowable 
increases  are  exceeded)  cause  or  con- 
tribute to  concentrations  which  would 
exceed  the  following  maximum  allowa- 
ble in(Teases  over  the  baseline  concen- 
tration and  to  assure  that  such  emis- 
sions would  not  cause  or  contribute  to 
concentrations  which  exceed  the  oth- 
erwise applicable  maximum  allowable 
increases  for  periods  of  exposure  of  24 
hours  or  less  for  more  than  18  days, 
not  necessarily  consecutive,  during 
any  annual  period: 

Maximum  AUmatMe  Incrsase 
[Microcrami  per  cnUc  metert 


Period  of  exposure 

TeminaicM 

Litv     mch 

'^-hr  muxlmum 

M        a 

(9*           aai 

(r)  Public  participation.  The  plan 
shall  provide  that— 

(1)  The  reviewing  authority  shall 
notify  all  applicants  within  a  qieclfied 
time  period  as  to  the  completeness  of 
the  application  or  any  deficiency  in 
the  application  or  information  submit- 
ted. In  the  event  of  such  a  deficiency, 
the  date  of  receipt  of  the  application 
shall  be  the  date  on  which  the  review- 
ing authority  received  all  required  in- 
formation. 

(2)  Within  one  year  after  receipt  of  a 
complete  application,  the  reviewing 
authority  shall: 

(i)  Make  a  preliminary  determina- 
tion whether  construction  shovQd  be 
approved,  approved  with  conditions,  or 
disapproved. 

(ii)  Make  available  in  at  least  one  lo- 
cation in  each  region  in  which  the  pro- 
posed source  would  be  constructed  a 
copy  of  all  materials  the  applicant 
submitted,  a  copy  of  the  preliminary 
determination,  and  a  copy  or  summary 
of  other  materials,  if  any,  considered 
in  making  the  preliminary  determina- 
tion. 

(ill)  Notify  the  public,  by  advertise- 
ment in  a  newspaper  of  general  circu- 
lation in  each  region  in  which  the  pro- 
posed source  would  be  constructed,  of 
the  application,  the  preliminary  deter- 
mination, the  degree  of  increment  con- 
sumption that  is  expected  from  the 
source  or  modification,  and  of  the  op- 
portunity for  comment  at  a  public 
hearing  as  well  as  written  public  com- 
ment. 

(iv)  Send  a  copy  of  the  notice  of 
public  comment  to  the  applicant,  the 
Administrator,  and  to  officials  and 
agencies  having  cognizance  over  the 
location  where  the  proposed  construc- 
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tion  would  occur  as  follows:  any  other 
State  or  local  air  pollution  control 
agencies,  the  chief  executives  of  the 
city  and  county  where  the  source 
would  be  located;  any  comprehensive 
regional  land  use  planning  agency,  and 
any  State.  Federal  Land  Manager,  or 
Indian  Governing  body  whose  lands 
may  be  affected  by  emissions  from  the 
source  or  modification. 

(V)  Provide  opportunity  for  a  public 
hearing  for  interested  persons  to 
appear  and  submit  written  or  oral 
comments  on  the  air  quality  impact  of 
the  source,  alternatives  to  it,  the  con- 
trol technology  required,  and  other 
appropriate  considerations. 

(vi)  Consider  all  written  comments 
submitted  within  a  time  specified  in 
the  notice  of  public  comment  and  all 
comments  received  at  any  public 
hearing(s)  in  making  a  final  decision 
on  the  approvabillty  of  the  applica- 
tion. The  reviewing  authority  shall 
make  aU  comments  available  for 
public  Inspection  in  the  same  locations 
where  the  reviewing  authority  made 
available  preconstruction  information 
relating  to  the  proposed  source  or 
modification. 

,  (vii)  Make  a  final  determination 
whether  construction  should  be  ap- 
proved, approved  with  conditions,  or 
disapproved. 

(viii)  Notify  the  applicant  in  writing 
of  the  final  determination  and  make 
such  notification  available  for  public 
inspection  at  the  same  location  where 
the  reviewing  authority  made  availa- 
ble preconstruction  information  and 
public  comments  relating  to  the 
source. 

(s)  Source  obligation.  The  plan  shall 
include  legally  enforceable  procedures 
to  provide  that  approval  to  construct 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  fully 
with  applicable  provisions  of  the  plan 
and  any  other  requirements  imder 
local.  State  or  Federal  law. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  April  27. 1978. 

(PR  Doc  7g-16889  FUed  6-14-78: 4:15  pm] 
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FART  52— APPROVAL  AND  PRO- 
MULGATION  OF  STATE  IMPLEMEN- 
TATION PLANS 

1977  Cl*an  Air  Act  Ani«n<lm«ntt  to 
Pr«v«ni  SIgnificont  Deterioration 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  these  final  regula- 
tions, EPA  amends  its  regiilations  re- 
lating to  prevention  of  significant  air 
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quality  deteriomtlon  (PSD)  in  order  to 
implement  the  new  PSD  requirements 
of  the  Clean  .Ab*  Act  Amendments  of 
1977  (Pub.  h.  96-95).  As  amended,  the 
PSD  regulations  are  now  more  com- 
prehensive and  stringent  than  they 
were.  States  may  substitute  compara- 
ble requirements  through  implementa- 
tion plan  revisions  pursuant  to  regula- 
tions also  being  published  today. 

DATES:  See  Sp2.21(i)  of  the  regula- 
tions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  Tyler,  Chief,  Standards  Im- 
plementation! Branch,  Control  Pro- 
grams Develctoment  Division.  Office 
of  Air  Quality  Planning  and  Stand- 
ards. Reseanfii  Triangle  Park.  N.C. 
27711. 


sup: 


Y  INFORMATION: 


ODUCnON 


In  1974.  EPA  promulgated  regula- 
tions under  Section  101(b)(1)  of  the 
Clean  Air  Act  <Act)  to  prevent  emis- 
sions of  sulfur  idioxide  (SO.)  and  par- 
ticiilate  matter)  (PM)  from  significant- 
ly deteriorating  air  quality  in  areas 
where  concentrations  of  those  pollut- 
ants were  lower  than  the  applicable 
national  cunbieiit  air  quality  standards 
(NAAQS).  39^  42510  (codified  at  40 
CFR  52.21).  EPA  incorporated  those 
regulations  inljo  the  implementation 
plan  (SIP)  of  each  State.  The  regula- 
tions, as  amended  before  August  7. 
1977.  prohibited  construction  of  any 
stationary  sou^  In  any  of  nineteen 
specified  categories,  unless  EPA  or  a 
delegate  State  had  issued  a  permit  evi- 
dencing that  t)ie  source  would  apply 
"best  availably  control  technology" 
(BACTT)  for  sb«  and  PM  and  that 
emissions  of  those  pollutants  from  the 
source  would  not  cause  significant  de- 
terioration of  air  quality  in  any  area. 
For  determiniDg  what  levels  of  dete- 
rioration were  significant,  the  regula- 
tions set  out  an  area  classification 
system.  Under  It,  clean  air  areas  could 
be  classified  aa  Class  I,  n,  or  m.  In 
Class  I  areas,  small  increases  of  SOi 
and  PM  would  be  significant;  in  Class 
n  areas,  mod^te  increases;  and  in 
Class  III  arets,  increases  up  to  a 
NAAQS.  The  regulations  classified  all 
clean  areas  as  Class  II.  but  gave 
States,  Indian  Governing  Bodies  and 
Federal  Land  Alanagers  the  opportiml- 
ty  to  reclassify  their  lands  imder  speci- 
fied requirements. 

On  August  f,  1977,  the  President 
signed  into  law;  new  PSD  requirements 
as  part  of  the  i^Clean  Air  Act  Amend- 
ments of  1977  (1977  Amendments). 
These  requirements  follow  the  outline 
of  the  pre-existing  regulations,  but  are 
in  general  mqre  comprehensive  and 
stringent.  Th^  permit  requirements 
and  classif  icat^n  system  remain;  but, 
among    other    things,    many    more 


sources  are  covered.  Class  n  incre- 
ments are  different  and  sometimes 
more  restrictive.  Class  m  increments 


are  now  specific 
ceiling  requlreme 
plies  to  all  pollut 
the  Act.  certain  1 
Class  I.  the 
ing  to  Class  in 


defined,  ambient 
its  apply.  BACT  ap- 
its  regulated  under 
are  permanently 
for  reclasslf y- 
more  rigorous,  the 
scope  of  the  amttient  impact  analysis 
is  much  broader, land  the  opportunity 
for  public  comment  on  a  proposed 
permit  must  Inaude  an  opportimity 
for  a  public  hearing.  See  Clean  Air  Act 
Sections  160-169' 42  U.S.C.  §$7470-79 
(Clean  Air  Act  Amendments  of  1977, 
Pub.  L.  95-95,  S  137(a),  91  SUt.  731).  as 
amended.  Pub.  IL.  95-190,  Sections 
14(aK40)-(54).  91  Stat.  1401-02  (No- 
vember 16,  1977)  (technical  and  con- 
forming amendments). 

On  November]  3,  1977,  EPA  an- 
nounced tn  the  Federal  Register  sev- 
eral specific  actions.  The  first  was  a 
final  decision  nbt  to  implement  the 
new  PSXrequlre^ents  of  Section  165 
of  the  Acta^f  August  7,  1977,  42  FR 
57459.  The  Meohd.  which  embodied 
le  promulgation  of 
le  pre-existing  PSD 
regulations  confirming  them,  not  to 
Section  165.  but  primarily  to  Sections 
162(a).  163(b)  an^  164(a)  of  the  Act  in 
accordance  with  Section  168(b).  Id. 
Section  162(a)  sets  forth  the  new  man- 
datory Class  I  areas;  Section  163(b) 
Identifies  the  neW  CHass  n  and  Class 
in  increments  a^d  the  ambient  ceil- 
ings requirement  and  Section  164(a) 
lists  those  areas  which  may  not  be  re- 


the  first,  was 
amendments  to 


classified  as 
new  Clasa  m 
dures.  The  tl 
nounced  was 
tlons  giving  guli 
tion  of  SIP 
meet  the  new 
at  57471.  The 
proix>sal    of   t 


m  and  outlines  the 
[cation  proce- 
action  EPA  an- 
proposal  of  regula- 
for  the  prepara- 
ons  which  would 
reqiilrements.  Id. 
lurth  action  was  the 
her,  comprehensive 
amendments  to  the  pre-existing  PSD 
regulations.  Id.  ^t  57479.  In  annoimc- 
Ing  the  proposals,  EPA  said  that  it  in- 
tended to  promulgate  final  regulations 

1,  1978.  Id.  at 

79.  Because  Section 

77  Amendments  dlr- 

submlt  required  SIP 

nine  months  of  the 

regulations    giving 

ir  preparation,  EPA 

revisions  incorporat- 

requlrements  would 

December  1, 1978. 


no  later  than 
57459.  57471. 
406(d)(2)  of  the 
ects  the  States 
revisfons  wlthi 
promulgation 
guidance  for 
also  said  that 
ing  the  new 
be  due  no  later 
Id.  at  57471,  57471 

On   December  |  8, 
llshed  a  supplei 
3  proposals.  In 


1977.  EPA  pub- 
nt  to  the  November 
e  supplement.  EPA 
clarified  what  sources  the  proposed 
amendments  woAld  exempt  from  the 
new  PSD  require  ments,  solicited  com- 
ments on  two  ailditlonal  issues,  noti- 
fied the  public  tl  lat  technical  and  con- 
forming amendments  to  the  1977 
Amendments  luu  been  enacted  on  No- 
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vember  16,  1977,  and  stated  that  it 
would  hold  public  hearings  on  Janu- 
ary 9. 1978.  42  FR  52020. 

On  December  33,  1978,  EPA  ex- 
tended, from  January  3,  1978,  to  Janu- 
ary 31,  1978,  the  deadline  for  submit- 
ting written  comments  on  the  Novem- 
ber 3  proposals  and  on  the  Air  Quality 
Modeling  Conference  held  on  Decem- 
ber 14-15,  1978.  42  PR  64378.  The  con- 
ference was  announced  at  42  PR  58542 
and  58581  (November  10.  1977).  EPA 
noted  in  the  December  23,  1977  notice 
that  it  might  not  be  able  to  promul- 
gate the  new  PSD  regulations  by 
March  1,  1978,  and  that  it  nevertheless 
intended  to  maintain  "the  previously- 
announced  'permit  deadline'  of  March 
1,  1978,  for  determining  whether 
sources  will  be  subject  to  the  new  PSD 
rules  •  •  •." 

On  January  9,  1978,  public  hearings 
on  the  proposals  took  place  in  Wash- 
ington, Chicago  and  Denver  and  are 
included  as  part  of  the  written  record. 
Transcripts  have  been  made  of  the 
oral  comments.  On  January  31,  the 
comment  period  ended.  E3*A  received 
more  than  250  written  comments  on 
the  proposals.  EPA  has  considered  in 
preparing  the  final  regulations  not 
only  the  oral  and  written  comments 
on  the  proposals,  but  also  the  com- 
ments submitted  in  connection  with 
the  modeling  conference.  EPA  has  also 
had  occasion  to  measure  the  proposals 
against  concrete  problems  arising 
during  and  after  the  comment  period. 

The  discussion  which  follows  fociises 
on  the  iim)ortant  issues  raised  by  the 
proposed  amendments  to  the  pre-exist- 
ing regulation,  summarizes  the  com- 
ments relating  to  each  issue,  and  pre- 
sents EPA's  resolution.  Elsewhere  in 
today's  Federal  Register.  EPA  is  an- 
nouncing the  promulgation  of  the  nec- 
essary requirements  for  the  prepara- 
tion, adoption  and  submittal  of  State 
PSD  programs.  Since  those  regula- 
tions parallel  these,  both  preambles 
should  be  read  together.  States  should 
submit  their  SIP  revisions  no  later 
than  nine  months  from  today. 

Highlights 

The  regulations  made  final  today 
apply  to  any  source  in  any  of  28  cate- 
gories with  a  potential  emissions  in- 
crease of  100  tons  per  year  or  more  of 
any  pollutant  regulated  under  the  Act 
and  to  any  source  with  a  potential 
emissions  increase  of  250  tons  per  year 
or  more  of  any  pollutant  regiilated 
under  the  Act,  including  a  source 
which  would  have  been  in  one  of  the 
28  categories  if  it  were  not  under  the 
iwplicable  size  cutoff.  Potential  emis- 
sions mean  uncontrolled  emissions. 

Not  all  covered  sources  will  receive 
full  PSD  review.  Only  those  which 
would  have  allowable  emissions  equal 
to  or  greater  than  50  tons  per  year, 
1.000  pounds  per  di^,  or  100  pounds 
per  hour,  or  would  impact  a  Class  I 
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area  or  an  area  where  the  increment  Is 
known  to  be  violated,  will  receive  such 
review.  However,  the  combined  impact 
of  sources  not  receiving  full  review  will 
be  determined  periodically. 

In  general,  only  those  sources  with 
allowable  emissions  of  50  tons  per 
year,  1,000  pounds  per  day,  or  100 
poiuids  per  hour  or  more  wUl  undergo 
case-by-case  review  for  BACTT,  and 
then  only  as  to  those  pollutants  regu- 
lated under  the  Act  for  which  the 
source  would  be  major. 

To  avoid  duplicating  State  new 
source  review,  EPA  will  in  general 
review  a  source  which  has  allowable 
emissions  under  an  enforceable  SEP 
permit  of  less  than  50  tons  per  year, 
1,000  pounds  per  day  or  100  poimds 
per  hour,  and  which  would  impact  no 
Class  I  area  or  area  where  an  incre- 
ment Is  Imown  to  be  violated,  only  to 
the  extent  of  ensuring  that  it  woiild 
meet  any  applicable  emission  limita- 
tion and  has  undergone  adequate 
public  scrutiny. 

Where  PSD  and  nonattainment  re- 
views both  apply,  the  State  must  act 
first  before  EPA  can  issue  final  con- 
struction approval  under  PSD. 

PSD  applies  irrespective  of  where  a 
source  would  locate,  except  that  it 
does  not  apply  to  any  source  which 
with  respect  to  a  particular  pollutant 
is  subject  to  the  nonattainment  re- 
quirements and  would  impact  no  dean 
air  area. 

The  PSD  increments  must  be  pro- 
tected through  both  preconstruction 
review  and  the  SIP  review  process.  If 
an  increment  is  exceeded,  the  applica- 
ble plan  must  be  revised.  SIP  relax- 
ations submitted  after  today  that 
would  cause  significant  deterioration 
cannot  be  approved. 

A  Governor  can  upon  written  re- 
quest exempt  certain  emission  in- 
creases from  consiuning  an  applicable 
increment  while  EPA  implements  the 
PSD  program.  The  State  must  submit 
an  {Unprovable  PSD  SIP  revision  incor- 
porating the  exemption  within  9 
months  to  retain  the  exemption. 

Additional  guidance  is  provided  on 
what  constitutes  commencement  of 
construction,  particularly  for  sources 
constructing  in  several  distinct  phases. 

PSD  sources  submitting  applications 
after  August  7,  1978,  may  have  to  pro- 
vide extensive  air  quality  monitoring 
data. 

Source  Afplicabilitt  I 

A.  TRANSmOK 

In  passing  the  1977  Amendments, 
Congress  left  standing  contradictory 
indications  as  to  when  it  intended  the 
new  PSD  requirements  to  be  effective. 
On  the  one  hand.  Section  168  of  the 
Act  provides  that  the  pre-existing  PSD 
regulations,  with  amendments  con- 
forming them  only  to  Section  162(a). 
163(b)  and  164(a).  are  to  remain  in 
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effect  as  to  a  particular  area  until  the 
applicable  SIP  is  revised  to  include  the 
rest  of  the  new  requirements.  Section 
406(b)  of  the  1977  Amendments  rein- 
forces Section  168.  It  provides  in  perti- 
nent part: 

All  •  •  •  regulations  •  •  •  duly  iasued  •  •  • 
pursuant  to  the  Clean  Air  Act  as  In  effect 
Immediately  prior  to  the  date  of  enactment 
of  this  Act  •  •  •  shall  continue  in  full  force 
and  effect  after  the  date  of  enactment  of 
this  Act  until  modified  or  rescinded  in  ac- 
cordance with  the  Clean  Air  Act  as  amended 
by  this  Act. 

See  also  1977  Amendments  section 
406(c).  In  effect.  Section  168.  and  Sec- 
tion 406(b),  say  that,  until  EPA  or  the 
States  revise  the  SIP's  to  include  the 
new  requirements,  construction  may 
conunence  after  August  7,  1977,  so 
long  as  it  meets  the  requirements  of 
the  pre-existing  regiilations,  as  amend- 
ed. 

On  the  other  hand.  Section  165(a) 
can  be  read  as  prohibiting,  until  its  re- 
quirements were  met,  most  of  the 
post-enactment  construction  that  Sec- 
tion 168  would  permit.  It  provides  In 
pertinent  part  that  "Cnlo  major  emit- 
ting facility  on  which  construction  is 
commenced  after  the  date  of  the  en- 
actment of  this  part,  may  be  con- 
structed in  any  area  to  which  this  part 
applies,  imless"  all  of  the  new  permit 
requirements  are  met.  Also,  Section 
165(a)  would  have  imposed  a  lengthy 
moratorium  on  new  construction,  since 
Sections  165(a)(2)  and  (e)  require  an 
analysis  in  accordance  with  regula- 
tions that  as  of  August  7.  1977,  had 
not  even  been  proposed.  Section  168 
would  not  have  imposed  such  a  mora- 
torivun. 

Because  of  the  contradiction  be- 
tween Section  165  and  168,  EPA  had 
no  choice  but  to  fashion  a  reasonable 
program  for  the  transition  from  the 
old  to  the  new  requirements.  Accord- 
ingly, on  November  3,  1977,  it  an- 
nounced its  final  decision  not  to  imple- 
ment the  requirements  of  Section  165 
as  of  August  7,  1977,  and  its  promulga- 
tion of  the  Section  168  amendments  to 
the  pre-existing  regulations.  Then,  in 
the  subsequent  November  3  proposal 
and  the  December  8  supplement,  it 
proposed  to  apply  the  requirements  of 
Section  165  as  of  March  1,  1978.  Under 
the  proposal,  the  reqii^ements  would 
apply  to  construction  df  a  major  sta- 
tionary source  or  majot  modification 
occuring  on  or  after  March  1,  1978, 
imless  the  source  or  modification  had 
received  certain  permits  before  March 
1  and  construction  commenced  before 
December  1,  1978.  The  permit  that  a 
source  subject  to  the  pre-existing  regu- 
lations would  have  to  get  was  a  permit 
under  those  regulations.  A  source  not 
subject  to  the  pre-existing  regulations 
would  have  to  get  the  permit  or  per- 
mits required  under  the  applicable  1 
SIP. 

In  their  comments  on  this  proposal. 
Industries  asserted  that  EPA  was  with- 
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out  legal  justification  to  implement 
any  regulations  prior  to  the  submittal 
of  SIP  revisions.  At  the  other  extreme, 
some  enviromnental  groups  contended 
that  EPA  was  acting  improperly  in  not 
making  Section  165  effective  as  of 
August  7.  1977.  State  agencies  general- 
ly  indicated  approval  of  the  proposal. 

Today.  EPA  is  announcing  that  it 
has  promulgated  the  proposed  pro- 
gram with  only  a  minor  change.  For 
the  December  1,  1978  date,  it  has  sub- 
stituted a  date  nine  months  from 
today. 

Three  major  considerations  have 
shaped  this  transition  program.  One  is 
that  the  rate  of  consumption  of  the  In- 
crements should  be  minimized.  A  para- 
moimt  goal  of  both  the  House  and  the 
Senate  was  to  give  the  States  a  full  op- 
portunity to  revise  and  implement 
their  own  PSD  programs.  The  value 
and  significance  of  this  opportunity  di- 
minishes as  the  increments  are  con- 
sumed during  the  period  from  August 
7.  1977,  to  the  time  EPA  has  approved 
any  PSD  revisions  to  the  SIP.  Hence, 
during  that  period,  the  rate  of  con- 
siunption  of  the  increments  should  be 
minimized.  The  other  two  major  con- 
siderations are  that  economic  disrup- 
tion should  be  minimized  and  that  or- 
derly administration  of  the  new  re- 
quirements should  be  maximized. 

The  first  of  the  relevant  consider- 
ations pulls  sharply  in  the  direction  of 
implementing  the  new  requirements  as 
of  August  7,  1977.  The  more  sources 
that  must  apply  HACT.  the  slower  the 
rate  of  consumption  of  the  incre- 
ments. The  new  PSD  requirements 
might  subject  up  to  twenty-four  times' 
as  many  sources  to  a  more  restrictive 
control  technology  review  as  did  the 
old  requirements.  In  doing  so,  the  new 
requirements  will  capture  Approxi- 
mately 230,000,  tons  of  PM.  and 
570,000  tons  of  Sb>.  per  year,  beyond 
what  the  old  requirements  would  have 
captured.'  While  such  capture  is  clear- 


•The  pre-existing  regulations  applied  to 
sources  belonging  to  any  of  nineteen  speci- 
fied categories,  or  approximately  165  per 
year.  The  new  requirements  apply  to  any 
source  in  any  of  28  specified  categories 
which  has  the  potential  to  emit  100  tons  per 
year  or  more  of  any  pollutant  regulated 
under  the  Act  and  to  any  other  source 
which  has  the  potential  to  emit  250  tons  per 
year  or  more  of  any  such  pollutant.  Defin- 
ing "potential  to  emit"  as  maximum  capac- 
ity in  the  absence  of  control  equipment,  as 
do  these  regulations,  the  annual  number  of 
covered  sources  is  estimated  to  be  about 
4,000  with  approximately  1,600  sources 
being  subject  to  a  detailed  BACT  and  ambi- 
ent air  quality  review. 

'Under  the  old  requirements,  annual 
emissions  from  all  new  and  modified 
sources,  whether  covered  or  not.  totalled  ap- 
proximately 770.000  tons  of  PM  and 
1.220.000  tons  of  SO..  EPA  estimates  that 
for  these  same  sources  under  the  new  re- 
quirements annual  emissions  will  be  reduced 
to  540.000  tons  for  PM  and  650,000  tons  for 
SO,. 
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ly  significant  (|o  increment  consump- 
tion on  a  national  basis,  it  could  be 
even  more  significant  to  individual  lo- 
calities where  more  than  one  of  the  af- 
fected sources  might  construct  and 
consume  a  large  portion  of  the  availa- 
ble increment.  Hence,  the  sooner  EPA 
implements  the  new  requirements,  the 
slower  will  be  the  rate  of  increment 
consumption.  Other  less  compelling 
considerations  pull  in  that  direction, 
too.  Until  the  new  requirements  are 
implemented,  imandatory  Class  I  areas 
will  not  have  the  protection  Section 
165(d)  affords  nor  will  variances  to  the 
Class  I  increments  be  available.  In  ad- 
dition, imtil  then.  Federal  Land  Man- 
agers wUl  continue  to  have  the  power 
to  reclassify  Federal  lands,  and  EPA 
will  continue  t*  be  able  to  disapprove 
reclasslficationf  on  other  than  proce- 
dural grounds. 

The  other  twt>  major  considerations, 
however,  suggest  the  opposite  conclu- 
sion. Immediate  implementation  of 
the  new  requiflements  would  have  re- 
sulted in  sevenB  economic  disruption. 
As  stated  above.  Section  165(a)  would 
have  imposed,  because  of  Sections 
165(a)(2)  and  Ke),  a  moratorium  on 
new  constructi0n  equal  to  the  length 
of  Mme  requiited  to  promulgate  the 
necessary  regiflations.'  Even  if  Sec- 
tions 165(a)(2);  and  (e)  were  ignored, 
undue  economit  disruption  would  have 
resulted  from  sudden  imposition  of 
the  new  requirements.  Applicants  had 
designed  major  construction  projects 
to  meet  the  old  PSD  requirements  and 
the  State  new  source  review  require- 
ments as  applicable.  Many  of  them 
had  not  commenced  construction  by 
August  7.  197  r,  but  had  either  ob- 
tained a  pern  Lit  or  were  about  to 
obtain  one.  R^evaluation  imder  the 
new  requiremebts  would  have  meant 
that  construction  could  not  have  com- 
menced imtil  long  after  the  time  origi- 
nally planned.  The  applicant  would 
often  have  ha^  to  repropose  control 
technology  and  provide  analyses  of 
the  direct  and  indirect  total  environ- 
mental effects  of  the  source.  EPA 
would  then  h^ve  had  to  redetermine 
the  necessary  control  equipment  and 
open  any  redcfterminations  to  public 
comment,  including  a  public  hearing. 

Immediate  implementation  also 
would  have  promoted  disorderly  ad- 
ministration, since  it  would  have  pre- 
cluded normal  notice  and  comment 
and  the  attending  opportunity  to 
better  imderstlJid  the  statute,  antici- 
pate its  effect^  and  establish  generic 
ground  rules.  Each  issue  would  have 
been  refought  with  each  new  applica- 
tion. In  the  absence  of  generic  rules, 
inconsistency   and   confusion   in   the 


'The  legislative  history  contains  strong 
indications  that  Congress  intended  not  to 
impose  a  moratorium  on  development.  See 
H.R.  Rep.  No.  95-294,  at  171  (1977);  Con- 
gressional Record— House,  August  4, 1977. 


treatment  of  applications  throughout 
the  country  might  well  have  occurred. 

The  transition  program  promulgated 
today  is  reasonable.  It  has  equitably 
accommodated  tnese  competing  con- 
siderations. It  has  allowed  informed 
development  of  generic  rules  and  mini- 
mized economic  c^ruption  by  avoiding 
entirely  a  lengthy  moratorium  on  new 
growth  and  amply  forewarning  the 
public  of  the  tlime  when  the  new  re- 
quirements woul^  have  to  be  met.  At 
the  same  time,  the  program  has  mini- 
mized the  period  of  time  during  which 
the  new  requirements  were  not  work- 
ing to  slow  consi^nption  of  the  incre- 
ments. It  has  also  minimized  the  time 
during  which  mafidatory  Class  I  areas 
lacked  the  protection  of  Section 
165(d),  Class  I  Increment  variances 
were  unavaUablel  Federal  Land  Man- 
agers were  able  to  reclassify  Federal 
lands,  and  EPA  was  able  to  disapprove 
reclassifications  on  other  than  proce- 
dural grotmds.     j 

Four  aspects  of  the  program  require 
further  explanation.  First,  why  is  EPA 
implementing  the  new  requirements  as 
of  March  1, 1978  j  rather  than  the  date 
of  promulgation?  In  effect,  EPA  has 
suspended  the  issuance  of  I>SD  per- 
mits from  March  1  to  the  date  of  pro- 
mulgation. The  oonsequence  of  imple- 
menting them  las  of  promulgation 
would  have  beeQ  that  sources  would 
have  consumed  jthe  increments  to  a 
much  greater  exjtent  than  they  have. 
In  addition,  the!  public  has  received 
early  and  ample  warning  of  the  March 
1  deadline  and  therefore  an  adequate 
opportunity  to  plan  for  this  short- 
term  impact  od[  construction  sched- 
ules. Finally,  in  accordance  with  a  di- 
rective dated  February  22.  1978,  from 
the  Assistant  Administrator  for  Air 
and  Waste  Management  and  the  As- 
sistant Administrator  for  Enforce- 
ment, EPA  has  upon  request  reviewed 
certain  applications  as  to  their  approv- 
ability  imder  the  proposed  regulations. 

Second,  why  ^empt  from  the  new 
requirements  tkose  sources  which 
have  received'  a!  PSD  permit  before 
March  1,  1978.  even  though  construc- 
tion on  the  soiiree  may  not  have  com- 
menced by  then?  Arguably,  to  exempt 
only  those  sources  on  which  construc- 
tion had  commenced  before  this  date 
would  have  paralleled  the  approach  in 
Section  165,  better  served  the  policy  of 
slowing  increment  consumption  and 
not  disserved  thej  policy  of  ensuring  an 
adequate  opportunity  fdr  public  com- 
ment. It  would  not.  however,  have 
minimized  economic  disruption.  In  Oc- 
tober of  1977.  miny  sources  for  which 
PSD  applications  had  been  completed 
and  were  pendin  (  could  not  have  both 
received  a  permit  and  commenced  con- 
struction before  ICarch  1.  1978.  Their 
potential  consumption  of  the  incre- 
ment beyond  w  lat  they  would  have 
'  the  new  requirements 
Ets  to  warrant  denying 


consumed  under 
was  not  so  great 
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them  an  opportunity  for  exemption. 
Hence.  EPA  proposed,  and  has  decid- 
ed, to  exempt  sources  for  which  a  PSD 
permit  had  been  obtained  before 
liarch  1,  1978,  so  long  as  construction 
commences  by  the  time  SIP  revisions 
are  due. 

Third,  EPA  as  previously  proposed 
has  also  decided  to  exempt  sources  not 
subject  to  the  pre-existing  regulations 
if  they  have  received  before  March  1, 
1978,  all  permits  required  under  the 
applicable  SIP,  even  though  construc- 
tion may  not  have  commenced  by 
then.  Not  to  exempt  these  sources,  ar- 
guably, would  have  better  served  the 
policy  of  slowing  increment  consump- 
tion. Nevertheless,  there  were  many 
such  sources  in  circumstances  not  sig- 
nificantly different  from  those  of 
sources  with  PSD  permits  pending  in 
October  of  1977.  Hence,  out  of  fair- 
ness, EPA  has  decided  to  exempt  such 
sources,  so  long  as  construction  com- 
mences by  the  time  SIP  revisions  are 
due. 

Finally,  in  establishing  a  deadline 
for  commencement  of  construction, 
why  is  EPA  using  a  date  nine  months 
from  today.  Instead  of  December  1, 
1978.  as  proposed?  EPA  originally  set 
the  deadline  nine  months  from  March 
1.  not  because  March  1  was  the  date  of 
Implementation,  but  rather  because  it 
.was  the  anticipated  date  of  promulga- 
^tlon.  EPA  selected  the  nine  month 
period  after  promulgation  because  it 
provided  ample  opportunity  to  com- 
mence construction  and  it  is  the 
period  within  which  Section  406(d)  in 
effect  requires  States  to  submit  their 
SIP  revisions.  Consequently,  the  Ad- 
ministration has  revised  the  December 
1,  1978.  date  to  coincide  with  a  date 
nine  months  from  promulgation  of 
these  regulations.. 

B.  EDF  V.  COSTLE 

On  February  17,  1978,  the  Environ- 
mental Defense  Fund,  Inc.  (EDF) 
brought  an  action  in  the  District 
Court  for  the  District  of  Columbia 
challenging  EPA's  November  3,  1977 
decision  not  to  implement  the  new 
PSD  requirements  as  of  August   7, 

1977.  On  February  24,  1978.  the  Court 
Issued  an  order  which  governed  the 
further  processing  of  pending  applica- 
tions to  EPA  for  PSD  permits  under 
the  pre-existing  regulations  and  will 
affect  the  application  of  the  March  1, 

1978.  and  commence  construction 
deadlines.  The  order  expired  on  March 
28,  1978.  It  provided  in  pertinent  part: 

2.  EPA  shall  process  all  applications  for 
PSD  permits  that  do  not  comply  with  the 
requirements  of  Section  165  according  to  its 
existing  procedures  except  that,  in  the  case 
of  any  permit  which  EPA  concludes  it  would 
issue  (but  for  the  existence  of  this  order). 
EPA  shall,  on  the  date  on  which  EPA  so 
concluded,  mark  every  such  permit: 

This  permit  would  issue  this  date  (date),  but 
for  the  order  entered  in  Environmental  De- 


RULES  AND  REGULATIONS 

fense  Fund  v.  Douglas  M.  CosHe,  No.  78-281 
(D.D.C.)  (Entered  on  February  24, 1978). 

EPA  shall  give  prompt  notice  of  the  above 
action  to  the  permittee  and  all  appropriate 
State  and  local  authorities.  The  above 
action  shall  not  constitute  permission  to 
commence  construction,  nor  shall  it  consti- 
tute final  action  for  purposes  of  Judicial 
review. 

3.  If  and  when  any  permit  marked  as  de- 
scribed in  paragraph  2  is  issued,  such  permit 
shall  be  effective  and  considered  to  have 
been  issued  as  of  the  date  on  which  it  was  so 
marked  and  shall  be  subject  to  the  relevant 
regulations  applicable  on  such  date. 

4.  In  addition,  any  deadline  which  deter- 
mines the  applicability  of  EPA  regulations 
under  the  Clean  Air  Act  to  any  facilities  re- 
ceiving such  permits  shall  be  extended  by  a 
period  of  time  equal  to  the  number  of  days 
between  the  time  EPA  msirks  the  permit  as 
described  in  Paragraph  2  and  the  date  when 
EPA  releases  the  permit  as  described  in 
Paragraph  7. 

In  accordance  with  paragraph  3  of 
the  order,  EPA  will  treat  any  permit 
marked  pursuant  to  paragraph  2  and 
released  after  the  order  expired  as 
having  been  issued  as  of  the  date  it 
was  marked  for  the  purpose  of  deter- 
mining whether  the  source  is  exempt 
from  the  new  PSD  requirements  imder 
the  March  1,  1978,  program.  Also,  in 
accordance  with  paragraph  4,  con- 
struction on  a  source  which  has  re- 
ceived or  will  receive  a  marked  permit 
need  commence,  not  within  nine 
months  from  today,  but  rather  within 
a  period  equal  to  nine  months  from 
today  plus  the  number  of  dajrs  be- 
tween the  time  the  permit  was  marked 
and  the  time  it  was  released. 

C.  SPECIAL  EXEUFTIONS 

In  the  March  8, 1978,  Federal  Regis- 
ter (42  FR  9529),  EPA  announced  a 
final  decision,  made  on  February  28, 
1978,  to  exempt  from  the  new  PSD  re- 
quirements any  source  the  evaluation 
of  which  EPA  would  have  completed 
before  March  1,  1978,  but  for  an  ex- 
tension of  the  public  comment  period 
pursuant  to  a  meritorious  request  for 
such  an  extension.  The  Administrator 
commimicated  this  final  decision  to 
each  of  the  Regional  Administrators. 
His  statement  to  them,  which  ap- 
peared in  the  Federal  Register  on 
March  8. 1978,  follows: 

As  some  of  you  are  aware,  significant 
public  qjnunent  has  been  generated  in  the 
case  of  certain  sources  that  have  submitted 
applications  for  PSD  permits.  In  some  of 
these  cases.  Interested  persons  have  request- 
ed additional  time  to  comment  on  the  pro- 
priety of  granting  the  permit.  While  I  do 
not  believe  that  the  situations  are  many,  I 
am  concerned  about  the  completion  of  any 
PSD  review  of  any  case  where  an  extension 
of  the  comment  period  has  been  requested 
on  meritorious  grounds.  Accordingly,  by  this 
notification  I  am  announcing  a  policy 
change  regarding  the  March  1  PSD  dead- 
line. This  policy  change  will  be  applicable 
only  to  those  situations  where  the  normal 
public  comment  period  has  ended  and  EPA 
review  of  a  permit  would  have  been  com- 
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pleted  by  March  1,  were  it  not  for  a  request 
for  additional  comment,  time  requested  by 
interested  parties. 

In  the  case  of  any  such  situation,  de- 
scribed above,  the  comment  period  involved 
may  be  extended  as  provided  by  EPA's  cur- 
rent PSD  regulations.  Where  such  an  exten- 
sion is  granted,  the  Mareh  1  date  now  desig- 
nated as  the  effective  date  of  the  new  PSD 
requirements  will  not  apply  to  that  permit 
application.  Instead,  the  permit  application 
may  continue  to  be  processed  (and  granted 
or  denied)  under  EPA's  current  BSD  regiila- 
tions. 

I  intend  to  put  a  notice  in  the  Fedekai. 
Register  to  the  above  effect.  I  wish  to 
reemphasize  that  the  policy  set  forth  above 
only  applies  to  those  situations  where 
review  would  have  been  completed  by 
March  1  absent  our  action  granting  a  re- 
quest for  additional  comment  time.  j 

O.  POTENTIAL  EMISSIONS 

Section  165  of  the  Act  requires  that 
each  new  or  modified  "major  emitting 
facility"  undergo  preconstruction  or 
premodification  review  for  PSD.  Sec- 
tion 169(1)  defines  "major  emitting  fa- 
cility" in  terms  of  a  source's  "potential 
to  emit."  On  November  3,  1977,  EPA 
proposed  to  define  "potential  emis- 
sions" as  "those  emissions  expected  to 
occur  without  control  equipment 
•  •  •"  42  FR  57479.  57483. 

Virtually  every  comment  spoke  to 
the  issue  of  subjecting  sources  to  PSD 
review  on  the  basis  of  their  uncon- 
trolled emissions.  Industry  and  State 
pollution  control  agency  comments 
noted  that  the  Agency's  interpretation 
would  needlessly  force  through  PSD 
review  several  sources  whose  allowable 
emissions  would  be  relatively  insignifi- 
cant. Allowable  emissions  are  those 
that  would  occur  after  the  application 
of  the  controls  required  under  any  air 
pollution  control  laws  and  regulations 
or  more  stringent  controls  imder  an 
enforceable  permit.  Many  State  and 
local  agencies  expressed  a  deep  con- 
cern that  subjecting  sources  to  the 
PSD  requirements  solely  on  the  basis 
of  uncontrolled  emissions  would  result 
in  an  unmanageable  number  of  de- 
tailed and  costly  reviews.  The  organi- 
zation representing  State  air  pollution 
control  agencies,  State  and  Territorial 
Air  Pollution  Program  Administrators 
(STAPPA),  urged  the  Agency  to  con- 
sider both  uncontrolled  emissions  and 
allowable  emissions  in  determining 
which  sources  would  be  subject  to 
review.  It  suggested  that  EPA  assess 
the  air  quality  impact  of  only  those 
sources  whose  allowable  emissions 
would  be  significant.  Industry  com- 
ments uniformly  urged  the  Agency  to 
Interpret  "potential  to  emit"  as  refer- 
ring to  allowable  emissions. 

The  Agency  has  decided  to  apply 
PSD  solely  on  the  basis  of  what  a 
source  might  emit  without  control. 
The  final  regulations  published  today 
define  "potential  to  emit"  as  the  "ca- 
pability at  maximum  capacity  to  emit 
a  pollutant  in  the  absence  of  air  poUu- 
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tion       omtrol       eqtiipmeiit.''       See 
S52.21(bXS). 

The  Agency  has  concluded  that  Con- 
gress intended  "potential  to  emit"  to 
refer  to  unoontroUed.  not  allowable, 
emissions.  If  Congress  had  intended 
PSD  to  apply  on  the  basis  of  allowable 
emissions,  it  would  not  have  included 
Section  165(b)  in  the  AcL  Section 
165<b)  provides  that  an  applicant  for  a 
PSD  permit  for  a  modification  to  cer- 
tain major  emitting  facilities  need  not 
show  that  the  modification  will  not 
cause  or  contribute  to  a  violation  of  a 
Class  II  increment,  if  the  "allowable 
emissions"  of  SO.  and  PM  from  the 
modification  would  after  the  applica- 
tion of  BACT  "be  less  than  fifty  tons 
per  year"  and  would  not  cause  or  con- 
tribute to  a  violation  of  the  applicable 
NAAQS.  Section  169(1)  defines  "major 
emitting  facility"  as  a  source  with  the 
"potential  to  emit"  either,  depending 
on  its  type.  100  or  250  tons  per  year  or 
more.  If  Section  169(1)  were  read  to 
subject  to  PSD  only  those  modifica- 
tions with  allowable  emissions  equal  to 
or  greater  than  100  or  250  tons  per 
year  before  the  application  of  BACTT, 
no  owner  or  operator  whose  modifica- 
tion would  emit  less  than  50  tons  per 
year  after  BACTT  would  need  the  relief 
Section  165(b)  provides.  This  is  be- 
cause, if  BACT  or  some  less  stringent 
control  could  reduce  the  emissions  of 
the  modification  to  less  than  50  tons 
per  year,  the  owner  or  operator  would 
apply  it  in  order  to  reduce  the  emis- 
sions of  the  modification  to  below  the 
applicable  100  or  250  ton  cutoff  and 
thereby  avoid  PSD  altogether.  Con- 
gress, however,  did  include  Section 
165(b).  Hence,  it  I4>pear8  that  Con- 
gress did  not  intend  PSD  to  appl]^  on 
the  basis  of  allowable  emissions.  See 
also  Sen.  Rep.  No.  95-127,  at  33  (1977) 
(last  paragraph).  Since  the  only  other 
concept  to  which  Congress  could  have 
been  referring  is  that  of  uncontrolled 
emissions,  it  must  have  intended  PSD 
to  apply  on  the  basis  of  such  emis- 
sions. 

There  ia  another  similar  reason  for 
reaching  that  conclusion:  if  Congress 
had  intended  PSD  to  apply  on  the 
basis  of  emissions  after  controls,  it 
would  not  have  used  the  phrase  "po- 
tential to  emit"  in  Section  169(1 ).« 
First,  Congress  would  not  have  used 
two  different  phrases' to  refer  to  the 
same  concept,  and  it  had  already  used 
"allowable  emissions"  in  Section 
165(b).  Second.  Congress  knew  that 
EPA  had  already  established  in  its 
offset  policy  for  nonattainment  areas 
(41  FR  55524  (December  21. 1976))  the 
phrase  "allowable  emissions"  as  denot- 


«Put  D  of  the  Act  parellelB  Part  C  in  its 
unge  of  the  phrases  "allowable  emissions" 
and  "potential  to  emit."  Section  173(1KA) 
refers  to  "allowable  emissions."  whereas  the 
section  defining  those  sources  to  which  Part 
D  applies.  Section  320(J).  iises  the  phrase 
"potential  to  emit." 


Ing  emissions  after  controls.  Pub.  L. 
95-95,  section  l29(aKl),  91  Stat.  745 
(1977).  Indeed.  Congress  has  been 
careful  to  dlstlngiiigh  "allowable  emis- 
sions" from  at  l^ast  one  other  concept. 
Prior  to  the  enBctmmt  on  Novemb«' 
16,  1977,  of  teamical  and  conforming 
amendments  to  {the  1977  Amendments, 
Section  165(b)  {Contained  the  phrase 
"actual  allowaUe  emissions."  Id.  sec- 
tion 127(a).  at  Y36.  The  November  16 
amendments  deleted  the  word 
"actual"  in  order  to  "eliminate  an  ap- 
parent inconsisfency."  123  C^ng.  Rec. 
H11955.  H1195T  (November  1.  1977). 
Finally,  the  Iqg^islative  history  indi- 
cates that  Congress  luiew  that  in  the 
air  pollution  fi^ld  the  phrase  "poten- 
tial emissions"  has  traditionally  been 
understood  to  denote  uncontrolled 
emissions.  See  e.0.  Sen.  Rep.  No.  95- 
127,  at  45,  96-97(1977). 

The  Agency  has  decided  to  apply 
PSD  on  the  basis  of  uncontrolled  emis- 
sions also  for  $D  important  practical 
reason.  In  enfoircement  programs,  re- 
porting systems  have  been  and  must 
be  based  on  tAicontrolled  emissions. 
Otherwise  a  source  with  controls  to 
capture  90  pei)cent  of  the  potential 
emissions  might  well  be  below  the 
cutoff  for  repoijting.  but  could  virtual- 
ly turn  off  the  control  equipment, 
emit  10  times  ibhe  allowed  level  and 
not  be  tracked. 

In  its  Noveml>er  3  definition  of  "po- 
tential emissiook"  EPA  indicated  that, 
in  determining  |,he  potential  emissions 
of  a  source,  it  would  not  take  into  ac- 
coiuit  emissioi^  that  "necessary"  or 
"integral"  control  equipment  would 
capture.  Equiplnent  was  "necessary" 
or  "integral"  if  business  or  production 
consequences  Would  foUow.  indepen- 
dently of  applicable  air  pollution  laws 
and  regulation^  from  removing  or  not 
using  the  eqiipment.  Several  com- 
ments pointed  out  that  such  a  general 
credit  could  not  realistically  be  imple- 
mented, since  ttie  permitting  authori- 
ty would  be  faced  frequently  with 
having  to  mak£  difficult  case-by-case 
factual  detem^ations.  Considerable 
time  would  be  lost  by  both  the  appli- 
cant and  the  permitting  authority  in 
making  such  ca£e-by-case  decisions. 

In  view  of  these  comments,  the 
Agency  will  interpret  the  phrase  "air 
pollution  conttol  equipment"  in  the 
definition  of  "potential  to  emit"  as  re- 
ferring to  conth>l  equipment  which  is 
not,  aside  froiik  air  pollution  control 
requirements,  vital  to  production  of 
the  normal  product  of  the  source  or  to 
its  normal  opefation.  The  Agency  will 
consider  equipment  vital  if  the  source 
could  not  proc|x;e  its  normal  product 
or  operate  withlout  it. 

E.Twa^naaED  review 

By  the  proposed  regulations.  EPA 
indicated  its  iidtention  to  subject  each 
new  major  i^^tionary  source  and 
major  modificajtion  to  full  PSD  review. 
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Fun  review  would  have  consisted  of  <1) 
a  case-by-caae  BA  CT  determinatioo  as 
to  each  pollutant  regulated  under  tlie 
act  for  which  tli^  source  or  modifica- 
tion would  be  c«isidered  major.  <2> 
ambioit  impact  Analyses  of  whether 
the  source  or  mocafication  would  cause 
or  contribute  to  ■  violation  of  the  ap- 
plicable Increments  and  NAAQS.  (3) 
an  assessment  of' the  direct  and  indi- 
rect effects  of  th^  source  or  modifica- 
tion on  visibility,  aoils,  and  vegetation, 
and  (4)  public  co^nmoit.  including  an 
opportunity  for  a  public  hearing,  on 
each  material  determination.  Full 
review  might  aUo  have  entailed  an 
analysis  of  the  effects  of  the  source  or 
modlf  icaticm  on  I  air  quality  related 
values  in  a  classl  I  area.  Finally,  full 
review  might  havte  required  the  appli- 
cant to  submit  extensive  air  quality 
monitoring  data  and  to  commit  to 
post-construction  fmoniUMlng. 

As  noted  above.  STAPPA  predicted 
that  the  States  would  find  PSD  appli- 
cations too  numefous.  and  their  review 

STAPPA  and 
full  PSD  review 
unduly  to  the  oon- 
erienced  by  small. 
Iitrolled  sources, 
lese  comments,  E3*A 
itify  the  effects  of 
ier  ttie  inoposaL  It 
le  new  requirements 
>proxlmately  4.000 
Ications  per  year, 
lations.  by  contrast, 
sources  per  year, 
that  permitting 
have  to  devote  a«>- 
more  man-years  of 
new  source  review  effort  to  conduct 
fuU  PSD  review  pf  these  new  sources 
65  percent  of  their 
new  source  review), 
its  would  have  to 
ion  on  modeling 
monitoring  (or  $30 
million  in  total)  to  obtain  PSD  permits 
for  these  sources. 

Applicants  woidd  also  have  to  spend 
additional  time  jand  money  meeting 
the  requirement^  of  a  detailed  PSD 
review.  Considerable  delay  costs  are 
expected  from  the  increased  planning 
and  construction  costs  as  well  as  the 
foregone  return  i  on  investment  from 
delaying  start-u»  for  a  new  source.  Al- 
though it  is  not  possible  to  accurately 
quantify  the  aiaount  of  these  costs 
due  to  their  sitefspedfic  nature,  such 
costs  could  be  giteater  than  the  moni- 
toring and  mod^ing  costs  of  $30  mil- 
lion. In  addition  the  changeover  from 
reviewing  165  sources  to  4.000  sources 
per  year  would  probably  lead  to  delays 
in  the  start-up  of  new  sources. 

Section  165(b)Jof  the  act  diows  that 
Congress  shared  the  concern  cf 
STAPPA  and  th^  other  commentators. 
As  noted  above,  section  165(b) 
exempts  certain  inodif  ications  with  al- 
lowable emissions  of  less  than  50  tons 


too  costly,  to 
others  asserted 
would  contribui 
strucUon  costs  e: 
otherwise  well-coi 
In  response  to 
attempted  to  qi 
full  PSD  review 
estimated  that 
would  cover 
sources  and  m< 
The  old  PSD 
covered  only  1 
EPA  also  pro. 
authorities  woul< 
proximately  279 


(or  an  additior 
present  effort 
and   that  applic 
spend  up  to  $6 
and  $24  millicHi 
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per  year  after  the  implication  of 
BACT  from  demonstrating  that  they 
would  not  cause  or  contribute  to  a  vio- 
lation of  any  applicable  class  II  incre- 
ment, and  thus  from  substantial  ex- 
penditures on  modeling  and  monitor- 
ing. The  Senate  Committee  explained: 

Section  [165(b)l  exempts  smaller,  well- 
controlled  sources  which  are  expansions  of 
existing  facilities  from  having  to  demon- 
strate compliance  with  the  class  11  incre- 
ments. Many  such  sources  which  are  STtuUl 
and  relatively  insisriificant  vHth  respect  to 
air  Quality  would  otherwise  be  brought 
under  the  requirements  of  [Part  C]  by  the 
"major  emitting  facility"  definition  of  100 
tons  per  year  potential  emissions  of  any  pol- 
lutant. 

Sen.  Rep.  No.  95-127.  at  33  (1977)  (em- 
phasis added). 

Following  Congress  lead,  EPA  at- 
tempted to  quantify  the  effects  of  ex- 
panding the  exemption  in  section 
165(b)  to  all  new  sources  and  modifica- 
tions with  less  than  50  tons  per  year 
allowable  emissions.  Analysis  revealed 
that  under  such  an  exemption  only 
1,600  of  the  4,000  sources  per  year  are 
likely  to  undergo  full  PSD  review,  that 
permitting  authorities  would  need  to 
devote  only  an  additional  112  man- 
years  to  the  effort  of  reviewing  those 
1,600  sources  fully  if  the  remaining 
2,400  are  first  reviewed  under  the 
State  new  source  review  program,  and 
that  applicants  might  now  have  to 
spend  only  about  $2  million  on  model- 
ing and  $7  million  on  monitoring  (or 
$9  million  in  total). 

Delay  costs  would  also  be  reduced 
significantly.  The  sources  exempted 
from  the  full  PSD  review  would  typi- 
cally be  small.  The  average  size  of  the 
investment  for  these  sources  is 
thought  to  be  about  $1  million.  If 
delays  of  two  months  occur  for  each  of 
these  2,400  sources,  this  could  lead  to 
delay  costs  from  foregone  returns  on 
investment  of  aliout  $16  million.  (This 
is  based  on  an  estimated  four  percent 
difference  between  the  rate  of  return 
for  a  new  source  and  the  investor's 
next  best  alternative,  an  average  two- 
month  delay  and  an  average  new 
source  investment  of  $1  million.) 
Delay  costs  would  be  higher  in  those 
cases  where  the  delay  leads  to  in- 
creased cohstruction  and  planning 
costs. 

Subsequent  analjrsis  indicated  that 
the  costs  of  making  a  case-by-case 
BACn*  determination  each  year  for 
each  of  the  2,400  sources  with  allowa- 
ble emissions  under  an  enforceable 
SIP  construction  permit  of  less  than 
50  tons  per  year  far  outweighed  the 
benefits  of  such  a  determination.  EPA 
estimated  that  the  applicable  SIP 
would  in  many  cases  impose  its  own 
BACTT  requirement.  To  conduct  a  PSD 
BACT  review  of  those  sources  would 
be  pointless.  In  the  other  cases,  appli- 
cants would  incur  the  expense  of  pre- 
paring a  BACrr  proposal  and  the  asso- 
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elated  delay  for  review  and  approval 
by  the  permitting  authority.  Permit- 
ting authorities  would  have  to  expend 
the  ne(»ssary  time  and  effort  to  make 
the  BACTT  determination.  For  EPA, 
this  determination  would  in  general 
require  it  to  duplicate  much  of  the 
effort  that  the  State  permitting  au- 
thority had  already  expended  in  be- 
coming knowledgeable  about  the 
source.  The  benefits,  in  contrast,  are 
relatively  insignificant.  EPA  estimates 
that  BACT  applied  by  virtue  of  PSD 
review  to  the  2,400  50-ton  sources 
would  capture  annually  only  300  tons 
more  of  SO.  and  8,000  tons  more  of 
PM  than  what  those  controls  that  the 
source  would  install  in  order  to  meet 
the  50  tons  per  year  cutoff  would  cap- 
ture. 300  tons  is  less  than  1  percent  of 
the  estimated  total  new  emissions  of 
SOi  per  year,  while  8,000  tons  is  less 
than  2  percent  of  the  estimated  total 
new  emissions  of  PM  per  year. 

In  light  of  section  165(b)  and  these 
findings,  EPA  has  decided  generally  to 
exempt  from  full  PSD  review  any  new 
major  stationary  source  or  major 
modification  (hereafter,  a  "major  new 
source")  which  would  have  allowable 
emissions  of  less  than  50  tons  per  year, 
1,000  pounds  per  day.  or  100  poimds 
per  hour,  whichever  is  more  restrictive 
(hereafter,  a  "50-ton  source").  The  100 
poimds  per  hour  criterion,  it  should  be 
noted,  would  apply  only  with  respect 
to  a  pollutant  for  which  an  increment 
or  standard  for  a  period  less  than  24 
hours  had  been  established.  For  exam- 
ple, the  criterion  would  apply  to  a 
source  with  respect  to  SO».  but  not 
PM. 

In  accordance  with  the  decision, 
under  f  52.2  l(j).  no  50-ton  source  need 
apply  BACT  in  order  to  get  a  PSD 
permit.  An  applicant  must  demon- 
strate, however,  that  the  source  would 
meet  all  applicable  emission  limita- 
tions under  the  SIP  and  all  applicable 
emission  standards  and  standards  of 
performance  imder  40  (TFR  part  60 
and  part  61.  An  applicant  may  demon- 
strate that  the  source  would  meet 
those  limitations  and  standards  by 
presenting  an  enforceable  SIP  permit 
under  which  the  source  would  have  to 
meet  them.  Any  major  new  source 
with  allowable  emissions  equal  to  or 
greater  than  50  tons  per  year,  1,000 
pounds  per  day,  or  100  pounds  per 
hour  would  be  subject  to  the  case-by- 
case  BACH"  requirement. 

Under  §52.21(k),  no  applicant  for  a 
PSD  permit  for  a  50-ton  source  would 
have  to  demonstrate  that  the  source 
would  not  cause  or  contribute  to  a  vio- 
lation of  an  applicable  increment  or 
NAAQS,  to  assess  the  direct  and  indi- 
rect effects  of  the  source  on  visibility, 
soils  and  vegetation,  and  to  provide 
monitoring  data,  uinless  the  source 
would  impact  a  class  I  area  or  an  area 
where  an  applicable  increment  is 
known  to  be  violated. 
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To  ensure  that  air  quality  does  not 
deteriorate  beyond  the  level  of  any  in- 
crement, EPA  will  periodicaUy  assess 
increment  consumption  in  an  area.  For 
the  same  purpose,  it  has,  in  the  part 
51  regulations  also  published  today, 
imposed  on  each  State  the  same  obli- 
gation as  well  as  the  obligation  to 
revise  its  SIP  to  cure  the  violation  of 
any  increment.  It  should  be  noted,  too. 
that  the  assessment  of  increment  con- 
sumption must  be  subject  to  pubUc 
comment  and  an  opportunity  for  a 
public  hearing. 

Finally,  under  §52.21(r).  the  issu- 
ance of  a  PSD  permit  to  a  50-ton 
source  would  be  subject  to  public  scru- 
tiny only  if  and  to  the  extent  that  the 
underlying  determinations  had  not 
been  previously  subject  to  public  scru- 
tiny. For  example,  if  the  State  in 
granting  a  SIP  permit  provided  an  op- 
portunity for  only  written  comment 
on  whether  the  source  would  meet  the 
applicable  emission  limitations  and 
standards,  then  EPA  would  require  an 
opportunity  for  a  public  hearing  on 
those  questions  and  an  opportunity 
for  written  comment  and  a  public 
hearing  on  whether  the  source  would 
impact  a  class  I  area  or  an  area  where 
the  increment  is  known  to  be  violated. 
The  purpose  of  this  public  participa- 
tion exemption  is  to  avoid  duplication 
of  effort.  Applicants  should  be  pre- 
pared to  prove  to  what  extent  the 
public  had  an  opportunity  to  scruti- 
nize the  issuance  of  the  SIP  permit. 

The  general  exemption  for  50-ton 
sources  is  consistent  with  the  relevant 
purposes  of  the  new  PSD  require- 
ments as  set  forth  in  sections  lOl(bXl) 
and  160  of  the  act:  to  prevent  signifi- 
cant deterioration  of  air  quality,  to 
"preserve,  protect  and  enhance"  air 
quality  over  class  I  areas,  and  to 
assure  that  any  decision  to  permit  in- 
creased air  pollution  is  made  only 
after  careful  evaluation  and  informed 
public  participation.  Nondeflerioration 
is  assured  since  increment  Vconsump- 
tion  wUl  be  assessed  pef!omcally  and 
SIPs  revised  to  cure  any  violation. 
Class  I  areas  are  fuUy  protected,  since 
the  exemption  does  not  apply  as  to 
them.  FinJELlly,  each  material  determi- 
nation behind  the  issuance  of  a  PSD 
permit  wiU  be  subject  to  at  least  one 
round  of  public  participation. 

The  exemption,  moreover,  is  within 
the  spirit  of  section  165(b).  Each  year 
it  wUl  avoid  imposing  an  unnecessary 
expenditure  of  up  to  $21  million  on  ap- 
proximately 2,400  controlled  sources 
of  relatively  insignificant  air  quality 
impact.  It  will,  in  addition,  conserve 
substantial  Federal  and  State  re- 
sources for  other,  more  important  air 
pollution  control  tasks.  Finally,  the 
exemption  will  encourage  improve- 
ments in  control  technology,  since  po- 
tential applicants  will  strive  to  reduce 
their  emissions  below  50  tons  per  year 
in  order  to  be  eligible  for  the  stream- 
lined review  process. 
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EPA  has  included  the  short-term  cri- 
teria of  pounds  per  day  or  per  hour  to 
ensure  that  seasonal  or  intermittent 
operation  of  sources  which  have  sig- 
nificant short-term  emissions  will  be 
subject  to  review.  Industries  which 
commented  uniformly  felt  that  the 
Agency  was  without  legal  ability  to  Im- 
plement the  short-term  criteria.  The 
act  does  not,  however,  preclude  the 
use  of  short-term  criteria  and,  in  fact, 
seems  to  require  their  use  in  those 
cases  where  short-term  increments 
and  NAAQS  have  been  established. 
The  short-term  criteria  would  not 
apply  under  the  regulations  where  no 
counterpart  increment  or  standard 
had  been  established.  State  agency 
comments  agreed  that  short-term  cri- 
teria would  be  an  important  and  neces- 
sary mechanism  to  assist  in  the  protec- 
tion of  short-term  increments  and  na- 
tional ambient  air  quality  standards. 

r.  OTHXR  ExnornoNS 

The  regulations  promulgated  today 
incorporate  several  other  review  ex- 
emptions. These  exemptions  will 
streamline  the  review  process  so  that 
the  review  will  focus  on  those  sources 
of  real  air  quality  significance. 

The  exemptions  are  effective  only 
when  the  public  has  been  afforded  an 
opportunity  to  comment  on  any  mate- 
rial determinations.  Also,  protection  of 
increment  is  assured  by,  first,  not  al- 
lowing a  review  exemption  that  might 
affect  a  class  I  area  or  an  area  where 
an  applicable  increment  is  known  to  be 
violated  and.  second,  by  EPA  (or  the 
State  when  implementing  PSD)  peri- 
odically reviewing  the  aggregate  air 
quality  impacts  of  unrenewed  sources. 
Such  periodic  reviews  of  aggregate  im- 
pacts, as  mentioned  above,  shall  be 
subject  to  public  comment  and  an  op- 
portunity for  public  hearing.  Addition- 
ally, the  relevant  impact  of  emissions 
of  all  previously  unreviewed  sources 
must  be  included  in  the  review  of  any 
source  subject  to  ambient  air  impact 
analysis. 

Under  the  first  exemption,  any 
major  source  subject  to  nonattainment 
offset  requirements  for  a  particular 
pollutant  which  would  impact  no  clean 
air  area  is  not  subject  to  PSD  review 
for  that  poUutant.  Review  of  such  a 
source  would  be  pointless.  The  nonat- 
tainment requirements  would  impose 
LAER,  a  limitation  more  stringent 
than  BACT.  and  would  ensure  that 
the  source  would  not  contrttmte  to  a 
violation  of  any  applicable  NAAQS. 
Since  the  source  would  impact  no 
clean  air  area,  ambient  review  would 
be  unnecessary  to  forestall  any  signifi- 
cant deterioraticHi. 

Temporary  sources  are  also  exempt 
from  fiill  PSD  review,  since  their  am- 
bient air  Impacts  are  short-lived.  Tem- 
porary emissions  include,  but  are  not 
limited  to.  those  from  a  pilot  plant, 
portable  facility,  constnictlon  or  ez- 
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ploration.  Emissions  occurring  for  less 
than  2  years  ati  one  location  would 
generally  be  considered  temporary. 
Emissions  for  longer  periods  of  time 
might  also  be  co^dered  to  be  tonpo- 
rary  (such  as  th^  emissions  related  to 
the  construction  of  power  plants  or 
other  large  sources),  but  should  be 
dealt  with  on  a  case-by-case  basis.  Ad- 
ditionally, once  a  portable  facility  has 
received  a  PSD  permit,  it  may  relocate 
without  undergoing  PSD  review:  Pro- 
vided, That  the  Source  notifies  the  re- 
viewing agency  Of  such  relocation  30 
days  in  advance,  the  proposed  reloca- 
tion would  impact  no  class  I  area  and 
no  area  where  the  increment  is  known 
to  be  violated,  and  emissions  from  the 
facility  wovild  liot  exceed  allowable 
emissions. 

The  Agency's  proposed  PSD  regula- 
tions stated  that  if  an  emitting  unit 
within  a  source  vere  modified  so  as  to 
increase  potentild  onissions  by  250 
tons  per  year  (lOO  tons  for  certain 
listed  source  types),  the  unit  be  re- 
quired to  install  best  available  control 
technology  evefi  if  acccnnpanying 
emission  reductions  within  the  source 
totally  offset  the  new  emissions.  In- 
dustry roundly  criticized  this  proposal 
as  an  unauthorised  extension  of  the 
PSD  program  to  situations  where  no 
threat  of  worsening  air  quality  would 
exist.  After  a  careful  review  of  the 
meaning  of  "modification"  in  the  PSD 
provisions  of  the  act  and  consideration 
of  the  potential  air  quality  effects  of 
intrasource  pollutant  tradeoffs,  the 
Agency  has  decided  to  adopt  a  regula- 
tory scheme  thit  in  part  accommo- 
dates industry's  expressed  concerns. 

The  regulations  apply  the  definition 
of  "modification*  to  the  entire  source 
(plant),  with  tlK  result  that  if  net 
emissions  from  the  source  do  not  in- 
crease when  an  existing  unit  is  re- 
vamped, the  source  would  not  require 
full  PSD  review.  This  exemption 
would  not  be  applicable  as  to  BACT  In 
situations  wher<  a  major  facility  is 
added  to  or  isj  reconstructed  at  a 
source,  whether  the  addition  is  to  re- 
place previous  production  capacity  or 
for  growth- 

The  Agency  lleUeves  that  this  ap- 
proach is  consittent  with  Congress' 
use  of  the  term  "modification"  in  sec- 
tion 169(2)(C).  In  adopting  that  sec- 
tion, one  of  the  November  1977  "tech- 
nical and  conforfnlng  amendments"  to 
the  1977  ameniknents.  Congress  said 
that  it  was  hoopring  the  conference 
agreement  by  c«xiforming  the  termin- 
ology to  its  use  in  section  ill,  the  i»t>- 
vision  on  new  source  perfcnmanoe 
standards.  At  the  time  the  conferees 
reached  agreement  and  at  the  time 
the  technical  amendments  were  en- 
acted, "modification"  in  section  111 
had  been  interpreted  by  EPA  regulap 
tion  to  allow  source  owners  and  operar 
tors  to  avoid  the  application  of  new 
source     performance     standards     to 
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trasource  tradeoff! 
be  allowed  to  obt 


changed  existing  facilities  whose  emis- 
sions would  Increase.  If  that  Increase 
were  totally  ottae  elsewhere  In  the 
source.  Although  t  le  EPA  interpreta- 
tion was  overturned  by  a  United 
States  court  of  appeals  In  early  1978 
UkSARCO  V.  EPA.  LI  FBjC  1129  (D.a 
Clr.)).  there  is  no  reason  to  believe 
that  the  Congress  In  late  1977  did  not 
regard  the  definitipn.  which  had  exist- 
ed as  law  since  1975.  as  being  well- 
suited  to  its  purposes  in  the  PSD  pro- 
gram. 

loos,  sotiroe 
who  claim  to  be 
Ication  exempt 
because  of  in- 
will  typically  not 
credit  for  reduc- 
ing emissions  frofti  stacks  while  in- 
creasing emissions  from  roof  monitors 
or  other  low-level  emission  points. 
Stack  and  nonstack  emissions  general- 
ly have  very  different  impacts  on  air 
quality  In  areas  near  a  source.  Since 
the  PSD  program  is  ultimately  con- 
cerned with  effects  on  air  quality,  EPA 
does  not  feel  bound  to  apply  mechani- 
cally the  pre-ASASCO  case  definiticxi 
of  "modification"  ib  secticm  111.  a  seo- 
ti<m  directed  towatd  technology,  so  as 
to  frustrate  the  air  quality  praieciiaa 
purpose  of  PSD.     I 

The  effects  of  treating  "modifica- 
tions" as  disciissed  above  will  be  that 
modifications  to  existing  facilities  vUl 
not  require  install4ti<m  of  best  availa- 
ble control  technology  determined  on 
a  case-by-case  basis.  If  the  owner  or 
operator  demonstntes  that  zero  net 
emissions  would  attend  the  change. 
The  delay  and  expense  involved  in 
those  determinations  will.  theref<»e, 
be  avoided.  Any  anpllcable  new  source 
performance  standards  will,  however, 
apply  to  modified  IfacHities  in  aooord- 
ance  with  the  ASARCO  decision. 

The  Admlnistraiar  intends  to  use 
the  following  criteria  in  detondning 
whether  a  no  net  increase  exempticm 
for  a  modified  faciUty  from  the  BACT 
requirement  would  apply:  (1)  All  emis- 
sion reductions  from  sources  induded 
in  the  baseline  wHl  be  credited  in 
terms  of  actual  emissions  using  rea- 
sonable assumptions  for  operatinc 
conditions,  except  In  two  cases.  Where 
a  SIP  revision  vas  pending  as  of 
August  7,  1977.  the  applicable  SIP  as 
later  relaxed  would  represent  the  ba- 
seline for  crediting  emission  reduction. 
Changes  in  allow^le  onissions  win 
also  be  used  to  credit  reductions  from 
major  constructin  which  commeneed 
before  January  dj  1975,  but  was  not. 
yet  operating  by  August  7,  1977.  For 
emission  reductions  from  major  con- 
struction previously  approved  to  con- 
sume portifflis  of  ^1  increment,  allowa- 
ble  emissions  as  expressed  in  the  PSD 
permit  will  be  the  basis  for  detenatai- 
ing  reduction  credit.  (2)  All  reductions 
must  be  enfcnceatale  (cc  contained  in 
the  permit)  and  i  reposed  in  oonjuno- 
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tion  with  the  squrce  und«<going  pre- 
constr\iction  review.  Pitwosed  reduc- 
tions must  occur  or  lutve  occurred 
before  construction  is  complete.  In  de- 
termining whether  no  net  increase 
would  occur,  credit  will  be  given  only 
for  emission  reductions  accomiriished 
in  conjunctk»  with  the  proposed 
modification.  (3)  The  reduction(s) 
must  equal  or  exceed  those  allowable 
emissions  approved  for  the  proposed 
oonstructian.  This  detOTnination  will 
generally  be  made  on  a  poimds-per- 
hour  basis  when  all  faciliUes  inv/>lved 
are  operating  at  th^r  maximum  ex- 
pected production  rate.  When  reduc- 
tions are  prcHXued  on  a  tons-per-year 
basis,  actual  annual  operating  hours 
for  the  previous  1-  or  2-year  period 
will  be  used,  as  appropriate.  (4)  All 
proposed  emission  reductions  must  not 
be  otherwise  needed  to  provide  for  ad- 
ditional growth  already  approved.  Fi- 
nally, (5)  air  quality  need  not  improve 
at  every  location  affected  by  the  pro- 
posed construction  but  on  balance  the 
affected  area  should  not  be  adversely 
impacted. 

The  Administrator  further  believes 
that  all  new  m-  modified  facilities 
within  sources  without  a  net  emission 
increase  should  generally  be  exempt 
on  a  pollutant-specific  basis  from  the 
detailed  ambient  review  requirements. 
In  most  cases  no  useful  purpose^  is 
served  by  requiring  an  air  quality 
impact  review  of  sources  that  would 
obviously  not  degrade  air  quality.  This 
exemption  is  not  intended  to  apply 
when  the  soiux:e  would  impact  a  class  I 
area  or  an  area  where  the  increment  is 
known  to  be  violated.  The  Administra- 
tor generally  intends  to  use  the  same 
criteria  as  mentioned  above  for  BACTT 
exemptions  in  determining  if  a  zero 
emission  increase  exemption  feu*  ambi- 
ent review  would  apply.  However,  in 
contrast  to  the  analysis  required  in 
the  case  of  modified  facilities  seeking 
exemption  from  BACT  review,  the  no 
net  emission  increase  analysis  em- 
ployed for  purposes  of  exemption 
from  the  ambient  review  shall  take 
into  account  all  emission  increases  and 
decreases  ocouring  at  the  soured  since 
August  7.  1977. 

G.  FUU111TJE  DTTST 

Several  eomments  from  representa- 
tives of  strip  mine  and  other  surface 
mining  interests  questioned  whether 
Congress  Intended  dust  emissions  from 
surface  mines  resulting  from  mobile 
source  activity  and  the  action  of  the 
wind  on  expoacd  surfaces  to  be  taken 
Into  account  In  zeviewing  the  mines 
for  PSD.  The  commentors  contended 
that  Congress  only  totended  PSD 
review  to  apply  to  ''stationary"  sources 
and  that  mobile  aouree  activity  and 
the  action  ot  the  wind  were  not  sta- 
tionary sources.  Wtdle  CSongress  ai>- 
pareatly  did  intend  PSD  to  apply  to 
staUonary  aoureefi  only,  surface  mines 
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are  stationary  sources.  Consequently, 
dust  emanating  from  them  should  not 
be  excluded  from  PSD  review  merely 
on  the  basis  of  what  causes  it  to 
become  airborne. 

It  was  also  argued  that  surface 
mines  should  receive  some  relief  from 
strict  consideration  of  ambient  partic- 
ulate concentrations  associated  with 
surface  mining  activities.  A  niunber  of 
arguments  were  presented:  that  a 
large  majority  of  the  associated  partic- 
ulate matter  is  nonrespirable;  that 
mining  activity  occurs  in  areas  with 
limited  population;  that  the  particu- 
late matter  arises  at  ground  level  and 
falls  out  within  very  short  distances; 
that  visibility  is  not  affected  because 
the  light  scattering  which  hinders  visi- 
bility is  caused  by  smaller  particles; 
and  that  even  after  the  application  of 
BACT.  short-term  particulate  stand- 
ards for  NAAQS  and  PSD  increments 
might  not  be  met. 

In  view  of  these  comments  and  other 
studies. «  EPA  has  decided  to  exclude 
from  any  air  quality  impact  assess- 
ment of  a  source  or  modification  any 
fugitive  dust  that  would  emanate  from 
it.  "Fugitive  dust",  as  defined  in  the 
regulations,  consists  of  particles  of 
native  soil  which  is  uncontaminated 
by  pollutants  resulting  from  industrial 
activity.  Fugitive  dust  may  come  from 
haul  roads  or  exposed  surfaces 
through  the  action  of  man  or  the  wind 
or  both. 

Additional  support  for  this  exclusion 
can  be  found  in  the  legislative  history. 
It  points  to  the  utilization  of  "adminis- 
trative good  sense"  regarding  fugitive 
dust  (see  S.  Rep.  No.  95-127.  at  98 
(1977))  and  suggests  that  CSongress  did 
not  Intend  PSD  to  prohibit  surface 
mines  of  an  economically  viable  size 
(see  H.  Rep.  No.  95-294.  at  165-66 
(1977)).  In  addition,  accurately  assess- 
ing the  short-term  ambient  impact  of 
fugitive  dust  is  often  not  possible.  The 
Agency  will  continue  its  efforts  to  de- 
velop better  short-term  modeling  tech- 
niques for  fugitive  dust. 

Certain  aspects  of  this  exclusion  for 
fugitive  dust  should  be  noted.  First, 
the  burden  of  showing  to  what  extent 
emissions  from  the  proposed  source  or 
modification  would  be  made  up  of  fu- 
gitive ^ust  rests  with  the  applicant 
Seconal  the  regulations  do  not  exclude 
fugitive  dust  from  the  determination 
of  potential  emissions.  Any  source  or 
modification  which,  taking  into  ac- 
ooiuit  emissions  of  fugitive  dust,  would 
have  potential  emissions  equal  to  or 
greater  than  250  tons  per  year  would 
be  subject  ta  the  applicable  PSD  re- 


'NW  Colomdo  EnviTonmentai  Impact 
Statement,  Department  of  Interior.  1970; 
Survey  of  Fugitive  Dust  from  Coal  Mines, 
EPA  908/1-78-003,  February,  1«7«;  Impact 
of  Signifieant  Deterioration  PropoamU  Upon 
Western  Surface  Coal  Mining  OperxUiom, 
Federal  Energy  Administration.  May  fi. 
1976. 
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quirements.  especially  in  many  in- 
stances the  BACT  requirement.  Final- 
ly, EPA  will  treat  emissions  of  fugitive 
dust  as  not  oonsvuning  increment  for 
the  purpose  of  evaluating  other 
sources  under  PSD.  I 

The  Administrator  would  like  to  eW- 
phasize  that  EPA  intends  to  imple- 
ment the  above  policy  of  excluding  the 
fugitive  dust  only  on  an  interim  basis. 
EPA  wUl  reassess  the  implications  of 
the  policy  and  any  possible  technical 
improvements  in  modeling  fugitive 
dust,  and  will  adjust  the  policy  as  ap- 
propriate. I    jj 

H.  COMMENCE  COKSTRUCTIOH 

It  is  important  in  many  cases  to  de- 
termine whether  a  source  has  com- 
menced construction  by  a  certain  dat& 
If  a  source  commenced  construction 
before  June  1,  1975,  it  would  be 
exempt  (or  "grandfathered")  from 
PSD  review  altogether.  40  CFR 
52.21(d).  If  a  source  commenced  ocm- 
struction  before  August  7,  1977,  it 
would  be  ex^npt  from  the  amend- 
ments that  EPA  promulgated  on  No- 
vember 3,  1977.  42  FR  57459.  Finally, 
certain  major  stationary  sources  or 
major  modifications  will  be  exempt 
from  today's  final  regulations  if  they 
obtained  all  applicable  air  pollution 
permits  by  March  1,  1978.  and  com- 
mence construction  before  9  months 
from  today. 

In  determining  whether  construc- 
tion has  "commenced,"  as  that  term  is 
defined  in  section  169(2)  of  the  act,  it 
is  first  necessary  to  determine  wheth- 
er the  owner  or  operator  has  obtained 
and  continues  to  hold  all  necessary 
preconstruction  approvals  or  permits 
required  by  Federal,  State,  or  local  air 
pollution  emissions  and  air  quality 
laws  or  regulations  imder  the  applica- 
ble State  implementation  plaiL  If  all 
such  permits  have  not  been  obtained 
or  maintained,  the  inquiry  can  stop; 
this  requirement  is  a  prerequisite  for 
finding  that  construction  has  com- 
menced. 

Assuming  that  the  permit  require- 
ment is  satisfied,  it  is  still  necessary  to 
determine  whether  the  source  meets 
one  of  two  additional  requirements. 
The  first  reqxiirement  is  that  a  con- 
tinuous, physical  on-site  construction 
program  has  begun  by  the  date  in 
question  and  will  be  completed  within 
a  reasonable  time.  The  words  "con- 
tinuous" and  "on-site"  are  key  to  this 
test.  It  will  not  suffice  merely  to  have 
begun  erection  of  auxiliary  buildings 
or  construction  sheds  imless  there  is 
dear  evidence  (through  contracts  or 
otherwise)  that  construction  of  the 
entire  facility  will  definitely  go  for- 
ward in  a  continuous  manner  (no 
breaks  greater  than  18  months).  Nor 
will  it  suffice  that  erection  of  certain 
components  began  off -site. 

The  second  requirement  is  that  by 

e  date  in  que^ioo  binding 
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ments  were  established  for  construc- 
tion of  the  facility  to  be  completed 
within  a  reasonable  time.  From  the 
legtslative  history,  it  is  dear  that 
boiler  contracts,  even  those  with  pen- 
alty clauses,  will  tjrpically  not  suffice. 
See  S.  Rep.  No.  95-127,  at  32-33  (1977). 
The  source  must  enter  into  a  site-spe- 
cific commitment  through  contracts. 

The  act  specifies  that  the  agree- 
ments must  be  ones  "which  cannot  be 
cancelled  or  modified  without  substan- 
tial loss".  The  word  "substantia"!  is 
clearly  key  to  this  test.  EPA  proposed 
for  public  comment  on  November  3, 
1977,  a  "10  percent"  test.  Under  this 
test,  if  the  amount  the  owner  would 
have  had  to  pay  to  cancel  construction 
agreements  as  of  the  date  in  question 
would  have  totaUed  more  than  10  per- 
cent of  the  total  project  cost,  the  loss 
would  be  deemed  "substantial." 

Several  comments  were  received, 
particularly  from  industry,  on  the  "10 
percent"  test.  Many  of  the  commenta- 
tors thought  that  the  10  percent  rule 
was  arbitrary  since  they  regarded  even 
smaUer  percentage  losses  on  a 
$100,000,000  project  as  clearly  being 
substantial.  In  response  to  these  com- 
ments, EPA  his  abandoned  the  pro- 
posed 10  percent  test  as  a  firm  rule. 
However,  in  order  to  help  minimize  ad- 
ministrative burdens  and  to  provide 
some  certainty,  the  Administrator  will 
consider  a  loss  as  being  substantial  if 
it  would  be  more  than  10  percent  of 
the  total  project  cost.  Whether  a  loss 
equal  to  or  less  than  10  percent  is  sub- 
stantial will  be  determined  on  a  case- 
by-case  basis.  The  dominant  considera- 
tion will  be  whether  the  "source  has 
so  committed  itself,  financially  and 
otherwise,  to  the  use  of  a  particular 
site  for  a  particular  facility  that  relo- 
cation is  not  an  option  and  delay  or 
substantial  modification  would  be  se- 
verely disruptive."  Id.  at  32. 

For  a  phased  construction  project 
for  which  a  permit  has  been  given  for 
a  number  of  phases  (additional  guid- 
ance below),  EPA  will  apply  th^lt) 
percent  guide  to  each  phase  of  the 
project.  Thus,  if  the  loss  for  a  phase 
would  exceed  10  percent  of  the  total 
cost  of  the  phase,  then  EPA  will  treat 
the  sul}stantial  loss  criterion  as  having 
been  met  for  that  phase. 

I.  PHASED  CONSTBUCnON  PROJECTS 

Multifacility  sources  approved  for 
construction  in  distinct  phases  require 
special  guidance.  In  general,  if  the 
phases  of  the  major  facilities  involved 
are  mutually  dependent  *  and  one  of 


*The  dependence  of  facilities  within  a 
totirce  will  be  determined  on  an  individual 
basis.  Two  or  more  facilities  will  generally 
be  considered  dependent  if  the  construction 
of  one  would  necessitate  the  construction  of 
the  other  facility(ies)  at  the  same  site  in 
order  to  complete  a  given  project  or  provide 
a  given  type  (not  level  of)  service.  A  kraft 
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the  major  facilities  has.  by  an  applica- 
ble grandf  ather  date,  commenced  con- 
struction, then! all  other  dependent  fa- 
cilities specifically  approved  for  con- 
struction at  the  same  time  will  also 
hold  such  statas.  Conversely,  each  in- 
dependent faolity  must  individually 
commence  construction  by  the  pre- 
scribed grandfather  date(s).  For  exam- 
ple, if  a  power  company  commenced 
construction  on  the  first  boiler  of  a 
three-boiler  project  in  1977  and  plans 
to  commence  construction  on  the 
second  in  1980,  and  on  the  third  in 
1982,  the  fact  that  there  may  be  a 
phased  construction  process  at  the 
same  general  itfte  does  not  mean  t] 
the  boilers  to  be  constructed  in  ll|BO 
and  1982  can  escape  the  new  PSD 
quirements  pnanulgated  today. 

The  Administrator  is  concerned 
about  the  issuance  of  permits  for 
phased  construction  projects  that 
would  have  the  effect  of  "reserving" 
the  increment  for  a  single  source, 
thereby  limiting  growth  options  In  the 
area.  The  options  are  to  not  issue 
phased  construction  permits  at  an  or 
to  limit  the  conditions  under  which  a 
phased  construction  may  reserve  an 
increment  well  into  the  future.  The 
Administrator  intends  to  implement 
the  latter  op^on  when  plans  for  a 
phased  project  are  certain  and  well-de- 
fined. One  mechanism  to  be  used  is  to 
reassess  the  HIACTT  determination  for 
the  later  phases  of  the  project  prior  to 
construction  to  ensure  that  the  most 
.up-to-date  control  technology  will  be 
used.  The  Administrator  will  specify 
at  the  time  that  the  original  permit  is 
issued  which  BACT  determinations 
will  be  reassessed.  The  Administrator 
may  also  adbpt  regulations  in  the 
future  to  deu  with  this  issue  more 
comprehensiv^y. 

Also,  for  phased  construction  pro- 
jects, the  Adi^inistrator  does  not  gen- 
erally intend  to  limit  the  time  for  con- 
struction of  the  project.  However,  the 
first  phase  mi|Bt  be  commenced  within 
18  months  after  permit  approval,  and 
each  construction  phase  thereeifter 
must  commence  within  18  months  of 
the  date  approved  in  the  permit  and 
must  not  hate  breaks  exceeding  18 
months.  The  Administrator  will  fur- 
ther evaluate  the  18  month  criteria  as 
it  applies  to  brealLS  in  construction  to 
determine  if  a  shorter  time  period 
(e.g.,  6  months)  should  be  used. 

J.  mSCELLANsbuS  SOTTKCE  AFPUCABILITT 
QUESTIONS 

EPA  also  SO'  ight  conmients  as  to  the 
applicability  of  PSD  to  proposed 
sources  below  the  stated  size  cutoffs 
present  on  the  Ust  of  28  source  types. 
The  Administrator  specifically  asked 


in  the  December 
the  November  3 


pulp  mill  is  an  Axample  of  a  source  with  de- 
pendent facilities,  whereas  a  three-boiler 
power  plant  is  a  typical  example  of  a  source 
with  major  indet>endent  facilities. 


EPA  has  decic 
per  year  criteric 
though  a  source ; 
size  cutoff.  For 
tion  that  incres 
than  300,000 


).  1977  supplement  to 
proposal  if  fossil-fuel 
fired  steam  elect  ic  plants  rated  at  or 
below  250  mlUon  British  thermal 
units  per  hotir  neat  input,  municipal 
incinerators  charging  not  more  than 
250  tons  per  dasj  of  refuse.  fossU-fuel 
boilers  rated  at  lor  below  250  million 
British  thermal  units  per  hour  heat 
input,  and  petroleum  storage  and 
transfer  tmits  with  a  capacity  of 
300.000  barrels  dr  less  should  be  sub- 
ject to  PSD  revifcw  imder  the  general 
250  tons  per  yefr  potential  emission 
applicability  criterion. 

that  the  250  tons 
should  apply  even 
,y  be  below  a  stated 
xample.  a  modifica- 
capacity  by  more 
Is  for  a  petroleiun 
irage  imit  wbuld  be  subject  to 
review  if  it  has  100  tons  per  year  po- 
tential emission^  Also,  if  a  modifica- 
tion increases  capacity  by  only  290.000 
barrels  but  would  have  more  than  250 
tons  per  year  potential  emissions,  then 
it.  too  must  be  reviewed.  It  should  also 
be  noted  that  the  capacity  size  cutoff 
like  the  increased  potential  emission 
criteria  for  defining  major  modiflca- 
tion  is  ctmiulatlte  in  nature.  This  ap- 
the  "sized"  sources 
review  merely  by 
ase  to  just  below  the 
ensures  that  all 
sources  with  potential  emissions  of  250 
tons  per  year  pr  more  are  treated 
equally. 

In  the  November  3.  1977  proposal, 
EPA  proposed  n  >t  to  treat  a  yolimtary 
switch  to  an  aliemative  fuel  or  raw 
material  as  a  modification,  if.  prior  to 
January  6.  1975.  the  source  were  capa- 
ble of  accommodating  such  fuel  or  ma- 
terial. Environmentalists  opposed  this 
treatment  of  vqluntary  ftiel  switches 
t  Congress  Intended 
to  be  treated  as 
'A  disagrees  with  this 
ion  169<2KC)  of  the 
ce  to  Section  111(a) 
the   definition   of 


proach  prevent 
from  avoiding 
limiting  an  inc 
size  cutoff.  It 


on  the  ground  t| 
aU  siich  switcl 
modifications, 
contention. 
Act  by  its  refer 
in   effect   adopt 


"modification"  tinder  Section  111(a) 
for  the  purpoMs  of  PSD.  In  adding 
Section  169(2X0)  to  the  Act,  Congress 
Indicated  that  it  bitended  to  conform 
the  meaning  ^f  "modification"  to 
"usage  in  other  parts  of  the  Act."  123 
Cong.  Rec  Hllid55.  11957  (November 
1,  1977).  At  the  I  time.,  regulattons  pro- 
mulgated under  Section  111  had  de- 
fined "modific^ions"  to  exclude  vol- 
imtary  fuel  swit  ches  when  the  source, 
"prior  to  the  daite  any  standard  under 
this  part  becomes  applicable  to  that 
source  type*  *  *  [.]  was  designed  to  ac- 
commodate that  alternative  use."  40 
CFR  60.14(eK4|>  (1977).  Apparently, 
Congress  intended  volimtuy  fuel 
switches  to  be  {treated  similarly  for 
PSD  purposes.  'The  PSD  regulations 
first  became  ai^ilicable  on  Jantiary  6, 
1975.  Consequently,  it  would  wpear 
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ttiat  Congress  did  not  intend  volun- 
tary fuel  switches  to  be  treated  as 
modifications  for  "PSD  purposes,  if  the 
source  could  have  accommodated  the 
fuel  prior  to  January  S,  W75.  In  any 
event,  the  proposed  treatsnent  of  rol- 
nntary  fuel  switches  has  been  an  inte- 
gral part  of  the  PSD  regulations  since 
their  original  promulgation  in  1974. 
See  39  FR  42516  (December  5,  1974) 
552.01(d)(2Km)). 

Since  the  proposed  treatment  of  vol- 
untary switches  is  consist«it  with 
Congressional  intent  uid  since  that 
treatment  was  already  a  part  of  the 
pre-existing  regulations,  EPA  has  re- 
tained it  in  the  revLsions  promulgated 
today.  It  should  be  noted,  however, 
that  although  such  switches  will  not 
be  subject  to  PSD  review,  they  will 
consume  increment.        ■• 

EPA  also  asked  on  November  3 
whether  it  should  treat  a  conversion 
to  an  alternative  fuel  by  reason  of  an 
order  under  the  Energy  Sun>ly  and 
Environmental  Coordination  Act  of 
1974  or  a  natural  gas  eortailmmt  i^an 
pursuant  to  the  Fedinal  Power  Act  as 
a  modification  or  not.  Shortly  thereaf- 
ter. Congress  answered  this  question. 
On  November  16,  it  enacted  technical 
and  conforming  amendments  to  the 
1977  Amendments.  Among  those 
amendments  was  Section  169(2KC).  It 
in  effect  defined  a  modification  as  not 
including  such  conversions.  See  Clean 
Air  Act  Sections  llKaXS)  and 
169(2KC)  (the  latter  added  by  Pub.  L. 
95-190,  Sections  14(a)(54).  91  Stat. 
1393,  1402  (November  18,  1977)). 

In  order  to  ooolom  the  final  regtila- 
tion  to  the  Act  and  avoid  confusion. 
EPA  has  further  qualified  the  defini- 
tion of  "major  modification"  by 
adding  the  provision  that  a  switch  to 
an  alternative  fuel  by  reason  of  an 
order  or  rule  under  Section  125  of  the 
Act  is  not  a  modification.  See  CHean 
Air  Act  Section  12S(e). 

BasT  Available  Contbol  Techmologt 

/  The  November  3,  1977  proposal  solic- 
ited coDunent  on  the  use  of  a  de  mini- 
mis level  of  100  tons  per  year  potential 
emissions  for  each  pollutant  for  trig- 
gering the  BACTT  requirement.  The 
Agency  stated  the  issue: 

For  example,  if  a  source  is  subject  to  PSD 
review  either  because  it  is  one  of  the  named 
sources  or  because  it  has  potential  emissions 
of  250  tons  x>er  year  of  a  given  poQutant, 
BAtTT  would  be  required  only  for  those  pol- 
lutants whose  potential  emissions  exceed 
100  tons  per  year. 

Comments  received  indicated  that  if 
a  sotirce  were  subject  to  PSD  on  the 
basis  of  the  250  tons  per  year  crite- 
rion, then  the  BACJT  de  minimis  level 
should  be  made  consistent  for  such 
sources  (i.e..  BACT  would  be  required 
only  for  those  poDutante  for  whi(^ 
the  potential  emissions  exceed  250 
tons  per  year).  The  Administrator 
agrees  with  this  argument  and  appro- 
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priate  changes  are  made  in  the  regula- 
tions set  forth  l>elow.' 

Some  questions  have  been  raised  re- 
garding what  "subject  to  regtilation 
under  this  Act"  means  relative  to 
BACrr  determinations.  The  Adminis- 
trator believes  that  the  proposed  in- 
terpretation published  on  November  3, 
1977.  is  correct  and  is  today  being 
made  final.  As  mentioned  in  the  pro- 
posal, "subject  to  regulation  under  the 
Act"  means  any  pollutant  regulated  in 
Subchapter  C  of  Title  40  of  the  Code 
of  Federal  Regulations  for  any  source 
type.  This  then  includes  all  criteria 
pollutants  subject  to  NAAQS  review. 
poUutants  regulated  imder  the  Stand- 
ards of  Performance  for  new  Station- 
ary Sources  (NSPS),  pollutants  regu- 
lated under  the  National  Emission 
Standards  for  Hazardous  Air  Pollut- 
ants (NESHAP),  and  all  pollutants 
regulated  under  Title  n  of  the  Act  re- 
garding emission  standards  for  mobile 
sources. 

BACTT  determinations  are  to  be 
made  on  a  case-by-case  basis  by  the  re- 
viewing authority,  taking  into  account 
several  factors,  including  cost,  energy, 
and  technical  feasibility.  Efforts  are 
now  underway  within  EPA  to  assist 
States  (and  EPA  itself  in  the  interim) 
in  making  BACTT  determinations  when 
they  assume  responsibility  for  imple- 
menting the  PSD  program.  The 
Agency  is  preparing  and  will  distribute 
a  guidance  document  to  assist  review- 
ing authorities  in  implementing  the 
BACT  requirement.  In  addition,  the 
Agency,  in  response  to  numerous  com- 
ments, will  establish  a  national 
clearinghouse  for  distributing  BACT 
determinations.  The  Administrator  in- 
tends that  such  a  clearinghouse  will 
serve  to  advise  reviewing  authorities  of 
each  other's  determinations  and  there- 
by promote  a  consistent  basis  of  expe- 
rience. The  clearinghouse  is  not,  how- 
ever, intended  to  substitute  for  a  case- 
by-case  analysis  on  the  part  of  the  re- 
viewing authority  to  assess  what  con- 
trol technology  is  required  under 
BACn*  for  the  specific  source  undergo- 
ing review. 

Other  questions  have  arisen  con- 
cerning the  possibility  for  requiring 
control  technology  transfer  for  install- 
ing control  technology  to  meet  the 
BACT  requirement.  In  general,  the 
BACTT  requirement  does  not  preclude 
consideration  of  technology  used  in 
other  types  of  sources  but  not  yet 
demonstrated  for  the  specific  source 
type  undergoing  review.  However,  due 
consideration  of  the  other  factors 
(economic  costs,  energy,  etc.)  must 
also  be  given  before  requiring  such 
technology  transfer  in  order  to  comply 
with  the  BACT  requirement. 


'It  should  be  remembered  that  a  50-ton 
source  is  exempt  from  BACTT  review  only  as 
to  the  pollutant  for  which  it  is  such  a 
source. 

I 


In  addition,  some  questions,  pre- 
dominantly from  the  industrial  sector, 
were  raised  during  the  public  cobs- 
ment  period  concerning  ETA'S  ability 
to  impose  a  design,  equipment,  work 
practice,  or  operatimial  standard 
tmder  the  review  for  BACT.  The  Ad- 
ministratOT  continues  to  believe  that 
using  such  a  standard  is  well  within 
the  intent  of  Congress.  Under  Section 
111  (Standards  of  Performance  for 
New  Stationary  sources  (NSPB))  such 
a  standard,  or  a  combination  of  such 
standards,  can  be  promulgated  by  the 
Administrator  if  in  his  judgment  sudtk 
a  standard  is  achievable  and  a  conven- 
tional standard  of  performance  is  not 
feasible.  Since  an  applicable  NSPS 
forms  the  minimum  BACTT  require- 
ment, it  follows  that  the  Administra- 
tor should  be  able  to  prescribe  a 
design,  equipment,  work  practice,  or 
operational  standard  for  BACTT.  In  ad- 
dition, EIPA's  Interpretative  Ruling  of 
December  21.  1976  (41  FR  55524)  to 
Section  110  governing  new  source 
review  in  nonattairunent  situations  in- 
cludes an  opportunity  for  the  Admin- 
istrator to  prescribe  such  a  standard 
where  emission  limits  are  not  feasible. 
The  Administrator  should  also  have 
this  ability  under  PSD.  It  should  be 
emphasized  that  the  Administrator 
will  prescribe  a  design,  equipment, 
worit  practice,  or  operational  standard 
only  when  technological  or  economic 
limitations  on  the  application  of  mea- 
surement methodology  to  a  particular 
class  of  sources  would  make  the  impo- 
sition of  an  emission  standard  infeasi- 
ble. 

Finally,  it  has  come  to  the  Adminis- 
trator's attention  that  it  may  be  ap- 
propriate to  make  the  innovative  tech- 
nology waiver  for  NSPS  under  Section 
llKj)  of  the  Act  appUcable  to  BACT 
determinations  under  the  PSD  pro- 
gram. Briefly,  Section  llKj)  allows  ad- 
ditional time  for  a  source  to  comply 
with  an  applicable  NSPS  if:  (1)  The 
source  plans  to  use  innovative  technol- 
ogy which  has  a  substantial  likelihood 
of  meeting  the  NSPS  at  lower  cost  in 
terms  of  energy,  economic,  or  non-air 
quaUty  enviroiunental  impacts:  and  (2> 
the  source  would  not  cause  an  uiu^a- 
sonable  risk  to  public  health  or  wel- 
fare in  its  operation  or  malfanction. 
The  addition  of  similar  provisions  to 
the  PSp  regulations  would  seem  con- 
sistent with  Congressional  intent 
under  NSPS  and  perhaps  necessary  to 
avoid  the  BACT  determinations  from 
negating  the  provisions  of  Section 
llKj).  Comments  are  solicited  on  this 
issue. 

I        Geographic  Appucabilitt 

The  regulations  made  final  today  re- 
quire any  major  source  that  affects  air 
quality  in  areas  with  air  quality  clean- 
er than  NAAQS  (both  internal  and  ex- 
ternal to  areas  designated  as  npnat- 
taiiunent  under  Section  107)  to  meet 
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the  applicable  preconstruction  re- 
quirements of  Section  165.  In  this  re- 
spect, the  Section  107  designations  are 
not  binding  on  source  obligations.  This 
renects  a  continuation  of  EPA's  policy 
of  reviewing  sources  in  nonattainment 
areas  to  prevent  the  transport  of  any 
emissions  which  would  cause  signifi- 
cant deterioration  in  an  affected  clean 
area.  Conversely,  any  source  which 
can  make  a  specific  demonstration, 
subject  to  public  comment  and  oppor- 
tunity for  public  hearing,  that  no 
impact  will  occur  in  a  clean  area 
(whether  the  area  in  question  is  desig- 
nated as  attainment  or  nonattain- 
ment) is  exempt  from.  PSD  precon- 
struction review  for  the  applicable  pol- 
lutant. 

Due  to  several  comments  received  re- 
garding the  applicability  of  the  PSD 
review  in  rural  areas  impacted  by  dust 
consisting  of  native  soil,  the  Adminis- 
trator wishes  to  reaffirm  Agency 
policy  that  PSD  preconstruction 
review  generally  applies  to  these  areas. 
In  general,  a  new  major  source  to  be 
located  in  a  rural  area  with  infrequent 
short-term  violations  of  the  total  sus- 
pended particulate  matter  NAAQS 
should  be  allowed  to  construct  after 
applying  the  required  controls  pro- 
vided that  the  dust  in  question  is  un- 
contaminated  by  pollutants  from  in- 
dustrial activity  and  the  emissions  of 
the  source  in  conjunction  with  emis- 
sions from  other  sources  in  the  vicini- 
ty (excluding  such  dust)  would  not 
cause  a  violation  of  the  applicable 
increment(s)  or  the  applicable 
NAAQS,  assuming  as  to  the  NAAQS 
an  appropriate  "non-urban"  baclt- 
ground  concentration.* 

Modeling 

In  the  regulations  published  tpday. 
EPA's  assessment  of  the  air  quality 
Impacts  of  new  major  sources  and 
modifications  will  be  based  on  EPA's 
"Guideline  on  Air  Quality  Models." 
OAQPS  1.2-080,  n.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711.  April.  1978.  This 
guideline  is  incorporated  by  reference 
into  the  regulations.  Sources  may  re- 
quest approval  from  the  Administrator 
to  use  air  quality  dispersion  models 
other  than  those  noted  in  the  "Guide- 
line." If  the  Administrator  determines 
that  the  model  recommended  in  the 
"Guideline"  and  the  model  proposed 
by  a  source  are  comparable,  the  pro- 
posed model  may  be  used.  Methods 
outlined  in  EPA's  "Workbook  for  the 
Comparison  of  Air  Quality  Models." 
U.S.  EPA.  Research  Triangle  Park. 
N.C.  27711.  November  1977.  may  be 
used  to  determine  comparability  of 
models. 
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The  comments  on  the  "Guideline" 
received  in  connection  with  the  No- 
vember 3  proposal  and  the  Modeling 
Conference  addressed  three  basic 
policy  issues  fegarding  implementa- 
tion of  the  modeling  guidelines.  The 
first  is  whether  a  preliminary  screen- 
ing technique  ^ould  be  used  to  deter- 
mine if  full  sc$Je  modeling  would  be 
necessary  for  (reconstruction  review. 
The  second  is  n^hether  the  modeled  es- 
timate of  source  Impact  should  be  lim- 
ited to  a  certiwn  distance  or  a  mini- 
mxira  numerical  impact  or  both.  Final- 
ly, the  need  to  create  an  arbitration 
board  to  resolv^  modeling  disputes  was 
raised.  i 

Industry  anf  State  agency  com- 
ments on  the  first  issue  favored  the 
use  of  some  type  of  screening  tech- 
nique to  allev^te  resource  burdens, 
i.e.,  the  costs  atid  time  involved  in  so- 
phisticated computer  modeling  of  am- 
bient air  impacts.  For  screening  pur- 
poses, conservaitive  estimates  of  emis- 
sion characteqstics  and  ambient  im- 
pacts would  be  imodeled  using  relative- 
ly straightforward  mathematical  for- 
mula. However,  industry  comments 
stated  that  the  specific  screening  tech- 
niques proposed  on  November  3,  1977. 
would  be  of  littSle  real  value  because  of 
what  they  conaidered  undue  conserva- 
tism in  the  techniques.  Environmental 
groups,  however,  felt  screening  tech- 
niques would  toiproperly  allow  deterio- 
ration beyond  increment  allowances. 

EPA  intends  to  retain  the  screening 
procedures  set  forth  in  "Guidelines  for 
Air  Quality  Maintenance  Planning 
and  Analysis,  Tol.  10  (Revised),  Proce- 
dures for  Evaluating  Air  Quality 
Impact  of  New  Stationary  Sources." 
(October  1977.  U.S.  EPA.  Office  of  Air 
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jurdens  where  there 
Is  little  or  no  thr  »t  to  the  PSD  incre- 
ments or  NAAQS.  However,  as  the 
threat  to  the  Increment  increases, 
more  sophisticatjed  techniques  would 
be  used.  If  thesi^  procedures  indicate 
that  the  ambient  concentration  in- 
crease would  excfed  one-half  of  the  re- 
maining ambient  increment  or  ceiling 
aUowance.  then  refined  analytical 
techniques  woxild  be  used.  Thus,  as 
the  available  [increment  becomes 
smaller,  sousces  tjhat  can  be  quickly  es- 
timated as  impacting  less  than  half 
the  remaining  inpement  will  necessar- 
ily be  those  with  smaller  and  smaller 
impacts.  I 

As  a  result  of  comments  received  an 
the  second  policy  Issue,  the  Adminis- 
trator intends  ip  limit  generally  the 
application  of  ait-  quality  models  to  a 
downwind  distance  of  no  more  than  50 
kilometers.  This  is  because  dispersion 
parameters  comQionly  in  use  are  based 
on  experiments  relatively  close  to 
sources,  and  extending  these  param- 
eters to  long  ddwnwind  distances  re- 
sults, in  great  imcertainty  as  to  the  ac- 
cuiracy  of  the  m^del  estimates  at  such 
distances.  Also,  since  the  air  quality 
Impact  of  many  sources  falls  off  n^^id- 
ly  to  insignif  icaiit  levels.  EPA  does  not 
intend  to  analyze  the  impact  of  a 
source  beyond  the  point  where  the 
concentrations  from  the  source  fall 
below  certain  leyels  (which  are  gener- 
ally based  on  thie  Class  I  increments). 
These  levels  shdwn  below  are  there- 
fore interpreted  by  the  Administrator 
as  representing  the  minimum  amount 
of  ambient  impact  that  Is  significant. 
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However,  since  the  1977  Amend- 
ments provide  special  concern  for 
Class  I  areas,  any  reasonably  expected 
impacts  for  these  areas  must  be  con- 
sidered irrespective  of  the  50  kilome- 
ter limitation  or  the  above  significance 
levels.  I 

Comments  ^ere  also  received  urging 
the  creation  of  an  arbitration  board  to 
resolve  disputes  in  situations  where  re- 
fined assessment  techniques  are  not 
readily  available  and  where  signlflcant 
professional  midgment  must  be  made 
on  a  case-by-case  basis,  such  as  those 
involving  fugitive  dust  and  complex 
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1-Hour 


, „      35  ug/m* .... 


2mg/m' 


terrain  probleifis,  and  long  range 
transport.  The  Agency  feels  that  such 
an  approach  would  serve  to  unduly 
delay  the  decision  making  process. 
The  Agency  retOizes  that  special  con- 
cern will  have  tQ  be  addressed  to  these 
situations  and  that  EPA  Regional 
Office  consistency  will  have  to  be  as- 
sured. EPA  intends  to  use  the  require- 
ments under  section  301(a)(2)  of  the 
Act  as  the  mechanism  for  ensuring  Re- 
gional consistency.  Additionally,  the 
Agency  intends T to  establish  an  exter- 
nal advisory  gr  >up  to  review  periodi- 
caUy  the  mode  Ing  guidance  and  rec- 
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ommend  proposed  changes  as  neces- 
sary. 

Many  other  comments  of  a  technical 
nature  were  made  regarding  the  Agen- 
cy's modeling  guidance.  In  many  cases, 
solutions  to  the  issues  raised  must  rely 
on  fiuther  scientific  development. 
Some  inherently  must  rely  on  case-by- 
case  technical  judgments  by  qualified 
scientists.  EPA  is  actively  working  in 
the  areas  of  model  validation  and  im- 
provement, turbiilence  characteriza- 
tion and  the  use  of  representative  me- 
teorological data  and  will  provide  addi- 
tional guidance  on  these  areas  as  it  be- 
comes available.  Any  proposed  revi- 
sions to  the  currently  issued  "Guide- 
line on  Air  Quality  Models"  will  be 
subjected  to  review  by  the  scientific 
community  and  interested  and  affect- 
ed parties.  Procedural  mechanisms  for 
effecting  a  thorough  review  are  cur- 
rently being  investigated.  It  is  antici- 
pated that  the  "Guideline  on  Air 
Quality  Models"  will  be  reviewed  and 
updated  every  18-24  months.  Notice  of 
any  proposed  revisions  will  at  a  mlnl- 
mimi  be  published  in  the  Federal  Reg- 
ister for  review  and  comment  prior  to 
final  issuance. 

Monitoring  Requirements 

Another  issue  frequently  raised  in 
the  comments  was  that  of  the  pro- 
posed monitoring  requirements. 
Through  sections  165  (a)(2)  and  (e)  of 
the  Act,  Congress  imposed  on  the 
owner  or  operator  of  a  proposed  major 
source  who  submits  an  application 
after  August  7,  1978,  the  task  of  gath- 
ering and  analyzing  air  quality  moni- 
toring data  for  inclusion  in  the  appli- 
cation. Such  data  must  be  related  to 
and  gathered  over  the  year  preceding 
submittal  of  the  complete  application. 
In  addition,  through  section  165(a)(7). 
the  owner  or  operator  may  be  required 
to  conduct  such  post-construction 
monitoring  as  may  be  necessary  to  de- 
termine the  effect  the  source  or  modi- 
fication may  have  or  is  having  on  air 
quality  in  any  area  it  might  affect.  It 
is  apparent  that  Congress  included  the 
monitoring  requirements  as  a  means 
of  checking  the  accuracy  of  the  model- 
ing results.  However,  in  many  cases, 
monitoring  data  may  not  provide  an 
adequate  "real  world"  check  on  the  ac- 
curacy of  modeling  as  it  applies  to  in- 
crement consimiption. 

As  proposed.  EPA  has  decided  gener- 
ally not  to  require  preconstruction  or 
postconstruction  ambient  monitoring 
^to  determine  how  much  of  the  incre- 
ment has  been  used  up.  First,  the 
year-to-year  variability  of  air  quality 
data  limits  the  usefulness  of  certain 
data  collected.  Next,  the  increments 
are  generally  consumed  by  new  or 
modified  sources  on  the  basis  of  al- 
lowable emissions,  whereas  ambient 
monitoring  will  measure  air  quality  as 
it  is  affected  by  changes  in  actual 
emissions.  Moreover,  several  emission 
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changes  that  would  be  detected  by  an 
ambient  monitor  may  not  consume  In- 
crement. That  is  because  certain  emis- 
sions which  do  or  will  affect  air  qual- 
ity levels  do  not  coimt  against  the  in- 
crements (e.g..  emissions  from  any 
source  commencing  construction  prior 
to  January  6.  1975,  but  completed  at 
some  later  date;  emissions  resulting 
from  compliance  with  an  order  imder 
section  125).  In  addition,  the  State 
may  exempt  certain  emission  changes 
•which  otherwise  would  consume  a  por- 
tion of  the  available  PSD  increment 
(e.g..  Federally-ordered  fuel  switches, 
temixjrary  emissions,  and  new  sources 
outside  the  United  States).  FinaUy, 
the  stack  height  provisions  oS  section 
123  of  the  Act  require  in  any  case 
where  a  source  uses  a  stack  the  height 
of  which  exceeds  good  engineering 
practice  that  dispersion  modeling  ef- 
forts assiune  a  good  engineering  prac- 
tice stack  height.  In  actual  practice, 
assessment  of  the  available  increment 
will  normally  be  accomplished 
through  an  accounting  procedure 
whereby  atmospheric  modeling  of  in- 
dividual sources  will  be  used  to  keep 
track  of  changes  in  actual  and  allowa- 
ble emissions  as  appropriate. 

Although  increment  consumption 
must  of  necessity  be  tracked  through 
modeling,  EPA  does  not  intend  that 
there  be  no  "real  world"  checks  on  the 
accuracy  of  modeling.  If  an  applicant 
or  other  party  believes  that  a  model 
used  by  EPA  has  either  overpredicted 
or  underpredicted  the  air  quality 
impact  of  a  source,  EPA  welcomes  the 
submission  of  data  which  will  more 
precisely  define  the  impact  of  the 
soiux;e.  For  isolated  sources,  air  qual- 
ity monitoring  may  be  sufficient  for 
this  purpose.  However,  model  valida- 
tion u^ing  air  quality  monitoring  is 
generally  expensive,  since  a  complex 
monitoring  network  is  usually  re- 
quired to  ensiu«  that  maximum  con- 
centrations are  measured.  Other 
model  validation  methods  may  be  less 
expensive  and  more  reliable  (e.g., 
tracer  studies  and  wind  turmel  experi- 
ments), especially  where  more  than 
one  source  may  contribute  to  the  in- 
crement consumption.  In  any  case, 
where  subsequent  data  demonstrate  to 
EPA's  satisfaction  that  the  modeling 
is  in  error,  EPA  will  make  appropriate 
adjustments  so  as  to  provide  more  (or 
less)  of  the  increment  for  future  use. 

Since  PSD  review  now  includes  a 
review  against  the  applicablb  NAAQS, 
EPA  intends  to  focus  the  preconstruc- 
tion and  postconstruction  monitoring 
requirements  on  obtaining  the  neces- 
sary data  for  this  purpose.  To  that  end 
existing  air  quality  data  will  be  used  to 
the  maximum  extent  practicable  and 
preconstruction  monitoring  will  only 
be  required  as  necessary.  Also,  if  pre- 
liminary modeling  or  other  data  indi- 
cate that  the  new  source  would  not 
pose  a  threat  to  a  NAAQS,  EPA  will 
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exempt  the  source  from  the  precon- 
struction monitoring  requirements  al- 
together. For  example,  if  an  SO, 
source  plans  to  construct  in  an  area 
with  no  other  SO,  sources,  no  precon- 
struction monitoring  for  SO,  would  be 
required.  On  the  other  hand,  because 
of  the  long  range  transport  of  oxi- 
dants, if  a  major  source  of  volatile  or- 
ganic compoimds  intends  to  locate  in 
an  attainment  or  unclassified  area  for 
photochemical  oxidant,  EPA  will  rou- 
-tinely  require  that  the  source  submit 
oxidant  monitoring  data.  Finally,  since 
certain  sources  with  allowable  emis- 
sions of  less  than  50  tons  per  year. 
1,000  pounds  per  day,  or  100  pounds 
per  hour,  are  exempt  from  an  air  qual- 
ity impact  analysis,  air  quality  moni- 
toring would  not  be  required  for  such 
sources. 

All  air  quality  monitoring  must 
adhere  to  EIPA's  monitoring  proce- 
dures in  effect  at  the  time  of  the  mon- 
itoring. Currently,  these  requirements 
include  criteria  for  siting  monitors  and 
instrimient  probes,  the  specification  of 
reference  methods  and  equivalent 
methods,  and  a  minimum  quality  as- 
surance program.  EPA  will  implement 
the  monitoring  requirements  promul- 
gated in  this  rulemaking  primarily 
through  guidance  found  in  "Ambient 
Air  Monitoring  Guidelines  for  Preven- 
tion of  Significant  Deterioration," 
OAQPS  1.2-096,  DJS.  Environmental 
Protection  Agency,  Office  of  Air  Qual- 
ity Planning  and  Standards,  Research 
Triangle  Park,  N.g!r27711.  May  1978. 
EPA  encourages  penmt  applicants  to 
consult  with  the  reviewing  authority 
regarding  the  need  for  and  implemen- 
tation of  the  monitoring  requirements. 

The  number  of  monitors  will  be 
based  on  a  case-by-case  determination 
considering  source  emission  character- 
istics, terrain  and  meteorology.  In 
some  cases,  one  instrument  per  pollut- 
ant may  be  adequate.  The  source  will 
be  permitted  to  use  existing  data 
where  appropriate.  Judgments  on  the 
representativeness  of  existing  data 
taken  near  the  source  must  be  made 
on  a  case-by-case  basis. 

Twenty-four  hour  samples  for  SO, 
(bubbler  method)  will  not  be  accept- 
able, since  3-hour  values  would  not  be 
available  for  comparison  with  the  3- 
hour  secondary  NAAQS  standard  and 
increment.  Also,  if  bubblers  were  to  be 
used,  detailed  quality  assurance  re- 
quirements would  be  required  because 
of  known  temperature  instability 
problems  with  the  bubbler  methods. 
In  most  situations,  the  cost  of  running 
a  bubbler  may  not  be  significantly  dif- 
ferent from  a  continuous  analyser  due 
to  the  more  rigid  quality  assurance 
procedures  and  the  need  for  labora- 
tory support. 

Existing  24-hour  particulate  samples 
on  6-day  intervals  will  generally  be  ac- 
ceptable. In  many  areas,  such  data 
have  been  collected  for  a  period  of 
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years.  As  to  such  areas,  additional 
monitoring  will  generally  be  unneces- 
sary. Howeveir.  the  Administrator  may 
require  sampi?  collection  more  often 
than  every  sixth  day. 

BaSSUNB  CONCKNTRATIOIf 

I 

The  term  "bakeline  amcentration"  is 
used  in  an  abstract  sense  to  establish 
the  starting  point  for  defining  signifi- 
cant deterioration.  This  term  is  appli- 
cable for  only  sources  of  Sd  and  PM. 
Changes  in  the  emission  levels  of 
these  pollutants  from  sources  contrib- 
uting to  the  baseline  concentration 
will  in  turn  affect  the  amoiuit  of  air 
quality  increment  that  remains  availa- 
ble to  accommodate  additional  growtli. 
On  November  3,  1977,  EPA  proposed 
a  definition  of  baseline  concentration 
that  reflected  a  January  6,  1975.  start- 
ing date  for  most  sources.  Additional- 
ly, this  proposal  contained  specific 
guid^ce  on  how  a  baseline  concentra- 
tion might  be  established  in  a  given 
area.  Due  to  several  implementation 
and  legal  concerns  raised  during  the 
public  comment  period,  the  proposal 
of  November  3  has  been  amended  in 
three  respects.  The  regulations  pro- 
mulgated today  reflect  an  August  7, 
1977,  baseline  date,  place  primary  em- 
phasis on  tracking  emission  changes 
rather  than  on  establishing  a  baseline 
concentration,  and  provide  additional 
guidance  as  to  what  emission  levels 
contribute  to  the  baseline  concentra- 
tion. 

Section  169(4)  of  the  Act  generally 
defines  baseline  in  terms  of  the  ambi- 
ent concentration  existing  at  the  time 
of  the  first  application  for  a  permit  in 
an  area.  However,  major  construction 
commencing  after  January  6,  1975,  is 
specifically  acknowledged  to  consimie 
increment  and  cannot  be  considered  as 
contributing  to  the  baseline  concentra- 
tion. Both  the  November  3  proposal 
and     the     regulations     promulgated 
today  recognize  the  severe  technical 
and  administrative  problems  with  im- 
plementing  a   definition   of   baseline 
concentration  that  relates  to  the  date 
of  first  permit  application  in  an  area. 
The    administrator    believes    that    a 
strict  interpretation  of  the  Act's  lan- 
guage would  create  thousands  of  dif- 
ferent areas  each  with  different  base- 
line starting  points.  Moreover,  these 
areas    would    eventually    overlap    as 
more  and  more  sources  applied  for 
PSD  permits.  The  final  regulations 
and  those  proposed  on  November  3, 
1977.  resolve  those  problems  by  estab- 
lishing a  imif orm  starting  date  for  de- 
fining the  baseline  concentration  in  all 
areas.  The  November  3  proposal,  how- 
ever, differs  with  the  final  regiilations 
as  to  what  the  starting  date  should  be. 
The  Administrator  believes  that  an 
August  7,  1977.  baseline  date  rather 
than  one  of  January  6.  1975,  better 
fulfills  the  requirements  of  the  Act 
and  is  the  earliest  possible  time  that 
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could  be  used  ta  a  uniform  starting 
date.  This  date  coincides  with  the  time 
that  PSD  review  under  some  of  the 
new  Act  provisions  could  have  taken 
place  and  with  the  time  that  States 
were  given  affirmative  responsibility 
to  protect  the  applicable  PSD  incre- 
ments in  their  plans.  As  required  by 
the  Act,  majof  sovuxe  construction 
commencing  after  January  6.  1975.  is 
not  included  in  the  baseline.  Such  ac- 
tivities consume  increments  as  dis- 
cussed below. 

The  November  3.  1977,  proposal  also 
contained  guidance  for  establishing  a 
baseline  conce|itration  through  the 
use  of  existing  iair  quality  data.  That 
proposal  also  suggested  an  alternative 
means  to  consttuct*  a  baseline  concen- 
tration using  frir  quality  dispersion 
modeling  when  Appropriate  air  quality 
data  did  not  ^zist.  The  regulations 
promulgated  today  no  longer  suggest 
that  the  baseline  concentration  be  for- 
mally established.  The  Administrator 
feels  that  increment  consumption  can 
be  best  tracked  by  tallying  changes  in 
the  emission  levels  of  sources  contrib- 
uting to  the  baseline  concentration 
and  increases  ilt  emissions  due  to  new 
sources.  Data  to  establish  baseline  air 
quaUty  in  an  at)solute  sense  would  be 
needed  only  if  faicrement  consumption 
were  to  be  tracked  using  ambient  mea- 
sxu*ements.  Thus,  to  implement  the  air 
quality  increment  approach  set  forth 
in  the  Act.  the  reviewing  authority 
needs  to  verify  that  sQl  changes  from 
baseline  emission  rates  (decreases  or 
increases  as  appropriate)  in  conjunc- 
tion with  the  increased  emissions  asso- 
ciated with  approved  new  source  con- 
struction wUl  not  violate  an  applicable 
increment  or  NAAQS.  However,  before 
this  concept  cqn  be  carried  out,  some 
additional  guidEuice  must  be  given  re- 
garding the  tyt>e  of  emission  changes 
that  must  be  tnacked. 

EPA  generally  intends  to  use  an 
actual  emissi(Xis  concept  in  imple- 
menting the  al^ve  baseline  approach. 
The  concept  of  an  actual  emissions  ba- 
seline has  beea  used  in  implementing 
EPA's  previous  PSD  regiilations,  and 
the  Administrator  believes  that  the 
Act  intends  for  this  concept  to  be  con- 
tinued. Section  169(4)  defines  baseline 
concentration  )n  terms  of  existing  air 
quality.  In  carrying  out  an  actual 
emissions  bas^ine.  EPA  will  use  rea- 
sonable assiunptions  for  various  fac- 
tors affecting  the  level  of  source  oper- 
ation. 1977  values  will  generally  be 
used  for  hours  of  operation,  capacity 
utilization,  and  the  tjrpes  of  materials 
combusted,  processed  and/or  stored, 
unless  another  previous  year  would  be 
more  representative  or  such  use  would 
not  be  allowed  under  established 
permit  conditions.  Actual  emissions 
also  includes  into  the  baseline  any 
future  increases  in  hours  of  operation 
or  capacity  utuization  as  they  occur  if 
such  are  allowed  to  the  source  as  of 
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August  7, 1977.  an  d  if  the  source  could 
have  been  reascnably  expected  to 
increases  on  this  date, 
is  Consistent  with  the 
intent  of  the  Act  to  base  increment 
consumption  on  aU  emission  increases 
from  new  and  modified  sources,  but  to 
aUow  consiunptio«  of  the  Increment  to 
occvur  from  only  <^rtain  non-modificar 
tion  activities  (e.g«.  some  fuel-switches) 
of  existing  source^.  Thus,  with  the  ex- 
ceptions mentioned  below,  the  Admin- 
istrator will  impl^ent  an  actual  emis- 
sions baseline  in  Ithe  regulations  pro- 
mulgated today% 

An  actual  emissions  baseline  would 
be  inappropriate  |bo  address  situations 
where  a  SIP  relaxation  had  been  sub- 
mitted to  EPA.  ^d  was  still  pending, 
on  August  7,  19*^7.  Application  of  an 
actual  emissions  faseline  would  penal- 
ize those  States  tthat  required  sources 
which  the  SEP  relaxation  would  affect 
to  comply  with  Ithe  allowable  rates 
under  the  existing  SIP  while  EPA  was 
in  the  process  of  reviewing  the  pro- 
posed SIP  revisioli.  Such  States  should 
not  be  forced  to  {lose  substantial  por- 
tions of  the  applicable  increments 
when  other  Soates  allowed  their 
soiu-ces  to  emit  at  the  relaxed  SIP 
level  in  advance  |  of  formal  EPA  ap- 
provaL  Therefore),  the  regulations  pro- 
mulgated today  i)equire  that  contribu- 
tions to  the  bsiseline  concentration 
from  existing  sources  affected  by  a 
SIP  relaxation  pending  as  of  August  7. 
1977.  woidd  be  bi  ised  on  the  allowable 
emissions  \mder  ^e  SIP  as  revised. 

le   actual  emissions 

it    apply    to    those 
construction  com- 

anuary  6.  1975.  but 
which  were  not  in  operation  by  August 
7.  1977.  In  suchj  cases,  the  allowable 

led  in  the  construc- 
be  used  to  define 

of  those  sources  to 


In   addition, 
concept    does 
sources  on  whic 
menced  before 


emissions  as  dei 
tion  approval 
the  contributioi 
baseline. 


iNCREItEir  '  CONSXTMFTION 

The  comments  raised  a  number  of 
specific  issues  related  to  the  oonsiimp- 
tion  of  PSD  Incrnnents.  The  Adminis- 
trator wishes  to  ^arif y  first  that  incre- 
ment consimiption  occurs  in  general  as 
a  result  of  new  major  stationary 
soiurces  and  major  modifications  com- 
mencing construction  after  January  6, 
1975.  The  degree  of  such  consumption 
is  in  general  determined  on  the  basis 
of  approved  allanrable  emissions.  This 
proceduire  is  coasistent  with  the  Act 
language  of  Part  C  to  restrict  in- 
creases in  ambient  concentration 
above  baseline  levels  less  than  certain 
specified  increments.  Increases  in  the 
baseline  emissions  of  sources  contrib- 
uting to  the  taeseline  concentration 
will  also  consume  Increment  (see  dis- 
cussion on  baseline  concentration). 
Conversely,  reductions  in  the  baseline 
emissions  of  soirees  existing  in  1977 
generally  expaikl  the  available  PSD 
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Increment(s).  As  indicated  above,  the 
degree  of  increment  expansion  that  is 
creditable  will  generally  be  determined 
through  air  quality  dispersion  model- 
ing of  the  source's  emission  clean-up 
beyond  Its  1977  actual  emissions  level. 
For  a  new  source  permitted  under 
PSD  before  August  7,  1977,  any  re- 
negotiated emission  limits  more  re- 
strictive than  those  previously  permit- 
ted will  count  toward  expanding  the 
PSD  increment  available  for  other 
new  source  construction.  States  are 
free  to  choose  the  mechanisms  for  al- 
locating the  allowable  increment  to 
sources,  including  reversing  any  ex- 
pansion of  the  increment  achieved  by 
control  of  existing  sources  for  those 
sources  which  have  installed  addition- 
al controls. 

In  addition,  offsets  (I.e..  additional 
control  of  existing  sources)  may  be 
permitted  in  order  to  sdlow  the  con- 
struction of  a  new  source  In  an  area 
where  the  Increment  would  not  other- 
wise permit  the  construction  of  the 
source.  Such  offsets  have  always  been 
acceptaljle  under  the  Agency's  PSD 
regulations;  and  the  regulations  pro- 
mulgated below  do  not  change  this 
policy.  To  be  acceptable,  such  reduc- 
tions must  be  expressed  in  terms  of 
actual  emissions  when  the  offsetting 
source  has  its  emissions  Included  in 
the  baseline.  An  exception  to  this 
would  be  a  major  source  commencing 
construction  prior  to  January  6,  1975, 
but  not  yet  operating  by  August  7, 
1977.  For  such  sources  and  for  situa- 
tions involving  reductions  from  majftr 
construction  projects  commencing 
construction  after  January  6,  1975, 
offsets  are  to  be  transacted  on  the 
basis  of  allowable  emissions. 

In  an  area  where  the  PSD  incre- 
ments are  known  to  be  exceeded,  then 
the  plan  must  be  revised  to  correct 
any  such  violation.  Applicable  SIP  re- 
visions may  include  the  use  of  econom- 
ic incentives  such  as  emission  charges 
or  the  development  of  offset  markets. 
In  such  areas  major  construction 
cannot  continue  to  be  approved  unless 
aU  increment  violations  significantly 
impacted  by  the  proposed  emission  in- 
crease are  corrected  prior  to  operation 
of  the  proposed  source.  Accordingly,  if 
acceptable  offsets  are  secured  by  the 
proposed  source,  then  such  source  can 
be  approved  for  construction.  Alterna- 
tively, the  SIP  can  be  revised  by  the 
State  to  restore  an  increment  and  thus 
accommodate  the  new  construction. 
Where  a  proposed  major  construction 
project  would  cause  a  new  violation  of 
the  applicable  increment,  offsetting 
reductions  must  be  obtained  that  are 
sufficient  to  avoid  causing  the  viola- 
tion. 

The  Administrator  Intends  that  any 
increment  analysis  as  appropriate  in- 
clude the  effects  of  growth  and  reduc- 
tion in  emissions  of  other  sources  In 
the   area   affected  by   the,  proposed 
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source  occurring  since  the  date  of  the 
effective  baseline.  Sources  will  be  gen- 
erally required  to  obtain  such  informa- 
tion, but  the  information  will  be  avall- 
^able  from  the  State  air  pollution  con- 
trol agency. 

Questions  have  also  arisen  regarding 
how  SIP  relaxations  are  to  be  taken 
into  account  in  terms  of  consiuning 
available  PSD  Increments.  As  stated 
above,  increments  are  consumed  as  al- 
lowable emissions  are  increased,  and 
this  is  true  whether  those  Increases 
are  a  result  of  new  source  growth  or 
SIP  relaxations.  The  regulations  pro- 
mulgated elsewhere  in  today's  Federal 
Register  require  that  any  SIP  relax- 
ation that  would  affect  a  PSD  area 
must  include  a  determination  that  the 
applicable  Increment  will  not  be  ex- 
ceeded. Whether  a  plan  relaxation 
would  consume  the  available  incre- 
ment would  be  typically  determined 
through  modeling  the  difference  be- 
tween the  allowable  emissions  result- 
ing from  the  new  relaxed  SIP  limit 
and  the  emissions  of  the  applicable 
source(s)  which  were  included  in  the 
baseline. 

SIP  relaxations  received  by  EPA 
after  August  7,  1977,  but  before 
today's  Federal  Register  do  consume 
increment.  However,  EPA  believes 
that  such  revisions  require  special  con- 
sideration due  to  the  uncertainty  of 
how  the  new  Act  would  apply  to  such 
SIP  relaxations.  To  review  these  pro- 
posed revisions  as  to  the  degree  of  an- 
ticipated Increment  consumption  with- 
out advance  notice  would  have  caused 
considerable  delay  and  economic  dis- 
ruption. Therefore,  the  Administrator 
feels  that  these  SIP  relaxations  need 
not  be  individually  assessed  to  deter- 
mine the  precise  amoiut  of  consumed 
increment  before  such  relaxations 
may  be  approved.  The  periodic  assess- 
ment requirement  to  verify  that  the 
applicable  increments  have  not  been 
exceeded  is  thought  to  be  sufficient 
protection.  This  assessment  would 
result  In  revisions  to  the  SIP  if  an  in- 
crement were  found  to  have  been  vio- 
lated. All  SIP  relaxations  received 
after  today  will  be  individually  re- 
viewed against  the  available  PSD  in- 
crements. If  deterioration  beyond  that 
allowed  under  the  available  incre- 
ments would  occur  under  a  SIP  relax- 
ation, then  such  a  SIP  revision  would 
be  disapproved  to  the  extent  that  it 
would  cause  significant  deterioration. 

The  Administrator  is  concerned  that 
while  States  are  developing  their  own 
PSD  regulations  and  EPA  Is  imple- 
menting the  PSD  program,  EPA 
should  not  make  decisions  which 
would  have  a  significant  impact  upon 
f  utiu^  growth  options  of  the  States.  In 
the  interim,  EPA  generally  wiU  allo- 
cate use  of  the  increments  on  a  first- 
come,  first-served  basis  as  has  been 
done  imder  the  previous  PSD  regula- 
tions.  The   Administrator   recognizes 
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that  this  approach  may  not  be  ade- 
quate on  a  long-term  basis  to  achieve 
the  purposes  of  the  Act.  Other  options 
are  available  and  should  be  pursued  by 
the  States  in  the  development  of  their 
plans  for  PSD.  Under  40  CFR  51.24. 
published  today,  States  are  required  to 
develop  a  program  for  Increment  allo- 
cation and  a  number  of  program  op- 
tions are  suggested  for  their  considera- 
tion. EPA  will  be  assessing  the  merits 
and  feasibility  of  several  allocation  op- 
tions (including  first-come,  first- 
served)  and  thereafter  Issue  guidance 
for  the  submission  of  revised  State  im- 
plementation plans.  This  evaluation 
will  consider  alternatives  in  which 
carefully  designed  economic  incentives 
serve  as  an  adjunct  to  or  a  replace- 
ment for  an  administrative  permitting 
procedure.  The  economic  incentive 
programs  to  be  considered  include 
marketable  permits,  emission  fees,  and 
emissions  density  zoning. 

While  EPA  is  administering  the  PSD 
permit  program,  the  Administrator 
will  solicit  and  give  careful  considera- 
tion during  the  permit  process  to  the 
views  of  State  and  local  officials  re- 
garding the  impact  of  proposed  permit 
decisions  on  an  area's  potential  for 
economic  development.  Additionally, 
where  a  source  Is  expected  to  consume 
the  entire  remaining  increment,  the 
Administrator  wiU  notify  the  Gover- 
nor of  this  proposed  action. 

In  response  to  comments  from  the 
Department  of  Energy,  EPA  while  im- 
plementing the  PSD  program  will  ex- 
clude, if  so  requested  by  a  Governor, 
certain  concentrations  in  balculating 
Increment  usage  as  provided  in  section 
163(c)  of  the  Act.  These  concentra- 
tions include  ambient  impacts  from 
federaUy  ordered  fuel  switches,  fuel 
switches  caused  by  gas  curtailment 
plans,  temporary  emissions  and  new 
sources  outside  the  United  States.  The 
Administrator  Will  assume  that  all  fuel 
conversion  operations  consume  por- 
tions of  the  available  increment  unless 
otherwise  requested  by  the  Governor. 

The  Governor's  ability  to  effect  ex- 
clusions under  section  163(c)  will  not 
automatically  extend  beyond  nine 
months  from  today.  No  exclusion 
beyond  this  time  wiU  occur  unless  the 
Governor  has  submitted  a  plan  which 
meets  all  requirements  of  40  CFR 
51.24  (published  elsewhere  in  today's 
Fq>eral  Register).  The  Administrator 
would  also  like  to  point  out  that  exclu- 
sions under  section  163(c)  are  not 
always  of  a  permanent  nature.  ETxclu- 
slons  from  Increment  consumption  for 
stationary  sources  affected  by  a  natu- 
ral gas  curtailment  pliui  or  by  orders 
under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  may 
occur  no  later  than  5  years  affer  the 
effective  date  of  the  applicable  plan  or 
order.  A  Governor  should  realize  that 
full  use  of  such  exclusions  may  lead  to 
plan  revisions  in  the  future  in  order  to 
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ie  the  PSD  Increment.  The  ex- 
wfll  allow  more  sources  to  be 
9ved  than  could  be  otherwise  in 
interim^  Consequently,  when  the 
exdusions  expire,  the  excluded  con- 
centrations may  well  cause  excee- 
dences. 

TO  aUow  the  Governor  to  make  use 
of  section  163(c)  prior  to  plan  approval 
reflects  a  change  from  the  Agencjr's 
preliminary  position.  In  the  November 
3.  1977,  proposal,  the  Agency  stated 
that  the  Act  does  not  mipear  to  make 
such  exclusions  available  as  to  a  par- 
ticular State  until  EPA  has  approved  a 
PSD  SEP  revision  for  that  State. 
Behind  that  position  was  the  Agency's 
perception  that  Congress  had  condi- 
tioned the  availability  of  the  exclu- 
sions on  approval  of  such  revisions  in 
order  to  give  the  States  added  incen- 
tive for  submitting  them.  The  Agency 
still  believes  that  that  was  Congress' 
purpose.  It  has  concluded,  however, 
that  matcing  the  exclusions  unavafl- 
able  nine  months  from  today  to  States 
which  have  fafled  to  submit  an  ap- 
provable  PSD  revision  will  serve  that 
purpose  as  well  as  making  them  availa- 
ble at  that  time  only  to  States  which 
have  submitted  such'  a  revision.  A 
State  will  have  as  much  reason  to 
submit  a  plan  revision  under  the  pres- 
ent rule  as  it  would  have  had  xmder 
the  old.  In  addition,  making  the  exclu- 
sions available  now  will  give  the  States 
more  flexibility  than  they  would  have 
had  for  permitting  growth. 

Another  Issue  related  to  increment 
consumption  and  EPA  involvement 
concerns  the  review  of  major  construc- 
tion that  would  impact  interstate 
areas.  The  Administrator  is  pursuing 
various  mechanisms  to  allocate  the 
amount  of  Increment  consumption  to 
such  sources  when  affected  States  are 
in  disagreement.  If  an  interstate  dis- 
pute arises  before  more  definitive 
guidance  can  be  prepared,  the  Admin- 
istrator intends  to  restrict  increment 
consumption  to  equal  amounts  at  the 
State  line.  In  other  words,  when  two 
States  are  involved  in  an  interstate 
dispute  over  increment  consumption, 
no  source  or  series  of  sources  in  either 
State  can  be  approved  for  construction 
tr  they  would  consume  over  one-half 
of  the  total  applicable  increment  at 
the  State  line.  Applicable  increment 
here  refers  to  that  bicrement  applsring 
in  the  State  where  such  construction 
would  occuir. 

Federal  Lamss 

A  number  of  comments  suggested 
that  EPA  prepare  and  publish  guid- 
ance on  determining  the  impacts  a 
source  may  have  on  "air  quality  relat- 
ed values."  Such  general  guidance  is 
not  currently  available  and,  luitfl  such 
time  as  it  is.  determinations  should  be 
made  on  a  case-by-case  basis.  Sources 
which  may  Impact  Federal  Class  I 
areas  should  consult  with  the  EPA  Re- 
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gional  Offices  pn  questions  concerning 
the  possibility*  of  adverse  impacts  on 
idr  quality  values  and  the  type  of  anal- 
jrsis  that  must  be  included  with  the 
permit  application. 

Environmental  groups  pointed  out 
that  the  proposed  regulations  did  not 
specifically  require  Federal  Land  Man- 
agers to  protpct  "affirmatively"  air 
quaJity  related  values  in  Federal  Class 
I  areas.  Federal  Land  Managers  do 
have  such  a  responsibility,  and  the 
regulations  now  say  so  explicitly.  It 
was  also  suggested  that  a  f^ederal 
Land  Manager  is  obligated  to  withhold 
any  other  permits  for  which  he  or  she 
is  the  issuing  iiuthority  or  over  wtnch 
he  or  she  may  ^ave  control,  if  EPA  did 
not  concur  ilith  the  P^eral  Land 
Manager's  determination  that  air 
quality  related  values  would  be  ad- 
versely impacted.  Part  C  of  the  Act 
and  therefore  the  regulations  promul- 
gated today  dp  not  require  this,  but 
neither  do  tUey  prohibit  a  Federal 
Land  Manager  from  withholding  a 
permit. 

Section  165^d)(2KCKii)  of  the  Act 
would  bar  the  issuance  of  a  PSD 
permit  "[1]  in  any  case  where  the  Fed- 
eral Land  Maqager  (of  lands  in  a  Class 
I  area)  demonstrates  to  the  satisfac- 
tion of  the  State"  that  the  proposed 
source  or  modification  would  adversely 
impact  the  air  quality  related  values 
of  such  lands.  Section  165(d)(2KC)(iii). 
on  the  other  hand,  would  allow  the 
"State"  to  issue  a  permit  if  the  Feder- 
al Land  Manager  were  to  certify  that 
the  source  or  modification  would  not 
adversely  impact  such  values,  even 
though  it  would  cause  or  contribute  to 
a  violation  of  the  {M?plicable  Class  I  in- 
crements. Both  sections  presuppose 
that  the  "Stale"  would  be  the  permit- 
ting authority.  The  final  regulations 
published  tofay  contain  provisions 
(§52.21(q)  (3)  and  (4))  which  for  the 
most  part  paraUel  Sections 
165(dK2)(C)  (H)  and  (ill).  The  regula- 
tions, howevet,  treat  the  "Administra- 
tor" as  the  permitting  authority,  not 
the  "State".  This  is  appropriate.  Con- 
gress must  hatre  recognized  that  there 
would  be  instances  in  which  EPA.  and 
not  a  State,  would  be  the  permitting 
authority,  furthermore.  Congress 
would  have  expected,  in  such  in- 
stances, that  the  safeguard  of  Section 
165(d)(2XCKii)  and  the  variance  of 
Section  165<!dX2KCKiii>  would  be 
available. 


,AlCBI 


National  AicBixifT  Air  Quality 
IStandards 

Under  the  regulations  published 
today,  no  P^  permit  for  a  source 
whose  increated  allowable  emissions 
are  eqiial  to  br  greater  than  50  tons 
per  year.  l.OOp  pounds  per  day,  or  100 
poimds  per  h<^ur  may  be  granted  with- 
out assurance^  that  emissions  from  the 
source  will  not  cause  or  contribute  to  a 
violation  of  a;NAAQS.  If  an  Initial  de- 


termination aho'  rs  that  such  a  source 
may  interfere  with  an  applicable  ambi- 
ent standard,  the  owner  or  operator 
must  reduce  emissions  or  secure  t^ 
proprlate  emission  offsets  from  other 
nearby  sources.  While  EPA  is  imple- 
menting the  PSD  program,  it  does  not 
intend  to  be  involved  directly  in  ap- 
proving emission  otfsets  for  a  pro- 
posed soiirce  except  where  EPA  is  also 
implementtog  a  State  new  source 
review  program]  Thus,  the  owner  or 
operator  would  |  first  la.VTe  to  obtain 
offsets  through  the  State  agency  new 
source  review  program  before  EPA 
could  approve  the  source  under  PSD. 
An  EPA  permit  cannot  be  issued  until 
the  State  pemMt  is  granted.  Sources 
to  seek  concurrent 
State  when  applying 
t  to  minimise  review 
ion  will  assist  the 
construction  on 
under  the  PSD 


are   encouraged 
review  from  thi 
for  a  PSD  pe] 
delays.   Such 
source  to 
schedule  as 
permit. 


Issues 


A  nimiber  of  [other  important  con- 
cerns were  raised  by  comments,  includ- 
ing imdue  revie^  delays,  the  effects  of 


the 


pending   rec: 
struction 
impact 
source  and 
newspaper 

Several  coi 
cem  that  PSD 
long, 
which  would 


ications   on  precon- 

giildance  on  other 

the    definition    of 

costs  of  required 

lisements. 

ents  raised  the  con- 
view  might  be  unduly 
for  those  sources 
ve  only  minimal  air 
quality  impacts.  The  Administrator 
will  take  steps  to  expeditiously  evalu- 
ate permit  applications  and  will 
inform  wpUcants  as  to  the  complete- 
ness of  their  su!  mittals  within  30  days 
or  less  of  recefv  ng  the  application.  In 
addition,  the  4xemption  for  50-ton 
sources  dlscuss(!d  above  will  greatly 
reduce  the  permit  delays  that  were 
possible  under  the  proposed  regula- 
tion. The  Administrator  expects  that 
such  sources  wfll  satisfy  most,  if  not 
all,  their  PSD  Requirements  by  going 
through  the  State  new  souirce  review 
programs.  Altqough  such  a  source 
muurt  stIU  obtah^  a  PSD  permit  the  Ad- 
ministrator does  not  intend  generally 
to  duplicate  the  analyses  and  determi- 
nations made  during  the  State  new 
source  review.  Kn  reviewing  a  50-ton 
source,  every  ^ort  will  be  made  to 
complete  the  required  analyses  within 
30  days  after  receiving  a  complete  «p- 
plication  and  tie  public  participation 
process  to  the  cstent  necessary  within 
45  days  therea^r.  If  a  public  com- 
ment period  is  I  necessary.  It  will  run 
for  30  days  frotn  the  first  day  of  the 
45-day  period.  On  that  day  EPA  win 
give  due  notice  of  the  Agency's  deter- 
minations and  tentative  decision.  At 


this  time,  EPA 


ment  on  the  nc  ed  to  conduct  a  public 


hearing,  if  one 


L 


sponse  to  the  Ii  tter  is  received  by  day 
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will  also  solicit  com- 


Is  necessary.  If  no  re- 


15,  no  puUic  hearing  will  be  hekL  If 
no  supportable  concerns  are  received 
during  the  schedulAl  30-day  public 
comment  period  (or  the  public  hearing 
if  one  is  held),  the  Administrator  in- 
tends to  issue  final  approval  to  con- 
struct within  15  days  after  the  public 
comment  period  has  ended.  These  are 
current  estimates  of  the  ma.yimii?n 
time  required  for  PSD  review  of  small- 
er sources.  Every  effort  will  be  made 
to  shorten  this  review  time. 

In  response  to  comments  received, 
EPA  has  excluded  from  the  final  regu- 
lations the  int>posed  provision  requir- 
ing that  final  action  on  a  permit  be  de- 
layed if  the  source  would  impact  upon 
an  area  where  a  proposed  redesigna- 
tion  to  a  more  stringent  class  was 
pending.  The  original  intent  of  this 
provision  was  to  protect  potential  class 
I  areas  during  start-up  of  the  new  PSD 
.  program.  Under  the  previous  PSD  reg- 
^llations,  all  areas  were  initially  class 
il.  Now  Congress  has  designated  sever- 
al mandatory  class  I  areas.  Moreover. 
States  have  had  considerable  opportu- 
nity to  designate  any  others.  Thus, 
this  provision  is  no  longer  necessary. 
States  may  establish  such  a  require- 
ment as  part  of  their  own  implementa- 
tion plans. 

The  ansJysis  related  to  a  source's 
Impact  on  soils,  vegation.  and  visibility 
should  focus  primarily  on  such  im- 
pacts in  class  I  areas,  since  final  ap- 
proval may  turn  on  the  effects  of  the 
source  on  air  quality  related  values  in 
class  I  areas.  Where  there  would  be  no 
class  I  impacts.  Impacts  elsewhere  may 
affect  the  BACT  determination,  but 
would  t3i?lcally  not  have  a  significant 
bearing  on  the  final  approval  decision. 
.  The  impact  assessment  should  gener- 
^  ally  be  qualitative  in  nature  and  de- 
signed to  Inform  the  general  public  of 
the  relative  impact  of  the  source  on 
those  values.  It  should  be  noted,  too, 
that  the  Administrator  intends  to  base 
approval  or  disapproval  of  a  major 
source  regarding  its  ambient  air  qual- 
ity impact  on  both  the  direct  emls- 
-  sions  of  that  source  and  those  second- 
ary emissions  that  can  be  accurately 
quantified.*  All  secondary  emissions 
that  cannot  be  accurately  estimated 
during  the  preconstruction  review  will 
consimie  the  applicable  IncrementCs) 
as  they  occur. 


JWhere  a  new  aouroe  vlU  result  In  spedflc 
and  veil  defined  secondary  emiasions  which 
can  be  accurately  quantified,  the  reviewing 
authority  should  consider  such  secondary 
emissions  In  deteimlntas  whether  the 
source  would  cause  or  contribute  to  a  viola- 
tion of  an  ambient  oeOlnc  or  Increment. 
However,  sinoe  EPA's  authority  to  perform 
or  require  indtrect  aouroe  review  relating  to 
mobile  aourcea  regulated  under  Title  II  of 
tlie  Act  (motor  vriiicles  and  aircraft),  has 
been  restricted  by  statute,  oonsideration  of 
the  indirect  impacts  of  motor  vehicles  and 
aircraft  traffic  is  not  required  under  tiiis 
RuUng. 


RULES  AND  REGULATIONS 

Pursuant  to  commoits  on  the  No- 
vember 3.  1977,  proposal,  the  Adminis- 
trator is  revising  the  definition  of 
source  to  mean  any  structure,  build- 
ing, facUity.  equipment,  installation, 
or  operation  (or  combination  thereof) 
which  is  located  on  one  or  more  con- 
tiguous or  adjacent  properties  and 
owned  or  operated  by  the  same  person 
or  persons  under  common  control. 
This  precludes  a  large  plant  from 
being  separated  into  individual  pro- 
duction lines  for  purposes  of  determin- 
ing applicability  of  the  PSD  require- 
ments. This  in  turn  resolves  the  issue 
raised  in  the  proposal  regarding  PSD 
applicability  to  a  facility  which  is  con- 
structed at  the  site  of.  but  is  different 
than,  a  source  listed  in  the  28  catego- 
ries. Such  a  facility  would  be  part  of 
the  source  under  the  above  definition, 
and  thus  would  be  subject  to  PSD 
review  as  a  modification  to  it. 

A  number  of  State  agencies  com- 
mented that  the  cost  of  "prominent 
newspaper  advertisement"  of  the  op- 
portunity for  public  comment  at  a 
hearing  could  become  prohibitively  ex- 
pensive, especially  if  the  number  of 
PSD  reviews  under  the  act  increases  as 
expected.  Therefore,  the  regulations 
have  been  changed  to  remove  the  re- 
quirement for  "prominent"  newspaper 
advertisement.  Nevertheless,  whatever 
notice  is  given  must  provide  a  mean- 
ingful opportunity  for  public  com- 
ment. 

FnvAL  Action 

The  following  regiilatory  amend- 
ments are  nationally  applicable,  and 
this  action  is  based  upon  determina- 
tions of  nationwide  scope  and  effect. 
Therefore,  under  section  307(bKl)  of 
the  act.  Judicial  review  may  be  sought 
only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  Pe- 
titions for  judicial  review  must  be  filed 
on  or  before  August  18. 1978. 

(See.  101(b)(1).  110.  114,  123,  125(e),  100-169. 
and  301(a)  of  the  Clean  Air  Act,  as  amended 
(42  \3&.C.  7401(bXl).  7410.  7414.  7423. 
74J5(e).  7470-7470. 7601(a)).) 

Dated  Jime  9. 1978. 

Douglas  M.  Costle. 
Administrator. 

Title  40,  Part  62  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

1.  Section  52.21  is  revised  as  follows: 

{52.21    Prevention  of  sigiiificaBt  deterio- 
tBtion  of  air  quality. 

(a)  Plan  diaapprovoL  The  provisions 
of  this  section  are  applicable  to  any 
State  implementation  plan  which  has 
been  disapproved  with  respect  to  pre- 
vention of  signlflcant  deterioration  of 
air  quality  in  any  portion  of  any  State 
where  the  existing  air  quality  is  better 
than  the  national  ambient  air  quality 
standards.  Specific  disapprovals  are 
listed  where  applicable,  in  subparts  B 
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through  DDD  of  this  part.  Thelprovi- 
sions  of  tills  sectitm  have  been  incor- 
porated by  reference  into  the  applica- 
ble implementation  plans  for  various 
States,  as  provided  in  subparts  B 
through  DDD  of  this  part.  Where  this 
section  is  so  incorporated,  the  provi- 
sions shall  also  be  applicable  to  all 
lands  owned  by  the  Federal  Qover- 
ment  and  Indian  Reservations  located 
in  such  State.  No  disapproval  with  re- 
spect to  a  State's  failure  to  prevent 
significant  deterioration  of  air  quality 
shall  invalidate  or  otherwise  affect  the 
obligations  of  States,  emission  sources, 
or  other  persons  with  respect; to  all 
portions  of  plans  approved  or  promul- 
gated under  this  part. 

(b)  Definitions.  For  the  purpdses  of 
this  section: 

(1)  "Major  stationary  source" 
means— 

(i)  Any  of  the  following  stationary 
sources  of  air  pollutants  which  emit, 
or  have  Uie  potential  to  emit,  100  tons 
per  year  or  more  of  any  air  poDutant 
regulated  under  the  Clean  Air  Act  (the 
"Act"):  Fossil  fuel-fired  steam  edectric 
plants  of  more  than  250  million  Brit- 
ish thermal  units  per  hour  heat  i  input, 
coal  cleaning  plants  (with  thermal 
dryers),  kraft  pulp  mills,  pcrtland 
cement  plants,  primary  zinc  smelters, 
iron  and  steel  mill  plants,  primary  alu- 
minum ore  redu(^on  plants,  primary 
copper  smelters,  municipal  inciner- 
ators capable  of  charging  more  than 
250  tons  of  refuse  per  day.  hydro- 
fluoric, sulfuric,  and  nitric  acid  plants, 
petroleum  refineries,  lime  plants, 
phosphate  rock  processing  plants,  coke 
oven  batteries,  sulfur  recovery  plants, 
carbon  black  plants  (furnace  process), 
primary  lead  smelters,  fuel  conversion 
plants,  sintering  plants,  secondary 
metal  production  plants,  chemical 
process  plants,  fossil  fuel  boilers  (or 
combinations  thereof)  totaling  more 
than  250  million  British  thermal  units 
per  hour  heat  input,  petroleum  stor- 
age and  transfer  units  with  a  total 
storage  capacity  exceeding  300  thou- 
sand barrels,  taconite  ore  processing 
plants,  glass  fiber  processing  plants, 
and  charcoal  pnxluction  plants;  and 
p  (ii)  Notwithstanding  the  source  sizes 
specified  in  paragraph  (bXl)(i)  of  this 
section,  any  source  which  onits.  or  has 
the  potential  to  emit,  250  tons  per 
year  or  more  of  any  pollutant  regulat- 
ed under  the  Act.  - 

(2)  "Major  modification*'^eaiis  any 
physical  change  in,  change  tn  the 
method  of  operation  of,  or  addHion  to 
a  stationary  source  which  increases 
the  potential  emission  rate  of  any  air 
pollutant  regulated  under  the  act  (in- 
cluding any  not  previously  onltted 
and  taking  into  account  all  accumulat- 
ed increases  in  potential  emisstons  oo- 
currtng  at  the  source  since  August  7, 
1977,  or  since  the  time  of  the  last  con- 
struction approval  issued  for  ttw 
source  pursuant  to  this  secticm.  which- 
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ever  time  is  more  recent,  regardless  of 
any  emission  reductions  achieved -else- 
where in  the  source)  by  either  100 
tons  per  year  or  more  for  any  source 
category  identified  in  paragraph 
(bKlKi)  of  this  section,  a*  by  250  tons 
per  year  or  more  for  any  stationary 
source. 

(i)  A  physical  change  shaU  not  in- 
clude routine  maintenance,  repair  and 
replacement. 

(ii)  A  change  in  the  method  of  oper- 
ation, unless  previously  limited  by  en- 
forceable permit  conditions,  shall  not 
include: 

(a)  An  increase  in  the  production 
rate,  if  such  increase  does  not  exceed 
the  operating  design  capacity  of  the 
source; 

(6)  An  increase  in  Che  hours  of  oper- 
ation; 

(c)  Use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  in 
effect  under  Sections  2  (a)  and  (b)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (or  any  su- 
perseding legislation),  or  by  reason  of 
a  natural  gas  curtailment  plan  in 
effect  ijursuant  to  the  Federal  Power 
Act; 

(d)  Use  of  an  alternative  fuel  or  raw 
material,  if  prior  to  January  6.  1975. 
the  source  was  capable  of  accommo- 
dating such  fuel  or  material;  or 

(e)  Use  of  an  alternative  fuel  by 
reason  of  an  order  or  rule  under  Sec- 
tion 125  of  the  Act; 

(/)  Change  in  ownership  of  the 
source: 

(3)  "Potential  to  emit"  means  the  ca- 
pability at  maximum  capacity  to  emit 
a  pollutant  in  the  absence  of  air  pollu- 
tion control  equipment.  "Air  pollution 
control  equipment"  includes  control 
equipment  which  is  not.  aside  from  air 
pollution  control  laws  tind  regulations, 
vital  to  production  of  the  normal  prod- 
uct of  the  source  or  to  its  normal  oper- 
ation. Annual  potential  shall  be  based 
on  the  maxlmtim  annual  rated  capac- 
ity of  the  source,  imless  the  source  is 
subject  to  enforceable  permit  condi- 
tions which  limit  the  annual  hours  of 
operation.  Enforceable  permit  condi- 
tions on  the  type  or  amount  of  materi- 
als combusted  or  processed  may  be. 
used  in  determining  the  potently 
emission  rate  of  a  source. 

(4)  "Source"  means  any  structure, 
building,  facility,  equipment,  installa- 
tion, or  operation  (or  combination 
thereof)  which  is  located  on  one  or 
more  contiguous  or  adjacent  proper- 
ties and  which  is  owned  or  operated  by 
the  same  person  (or  by  persons  under 
common  control). 

(5)  "Facility"  means  an  identifiable 
piece  of  process  equipment.  A  source  is 
composed  of  one  or  more  pollutant- 
emitting  facilities. 

(6)  "Fugitive  dust"  means  particu- 
late matter  composed  of  soil  which  is 
uncontaminated  by  pollutants  result- 
ing from  industrial  activity.  Fugitive 
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dust  may  include  emissions  from  haul 
roads,  wind  erbsion  of  exposed  soU  sur- 
faces and  soil!  storage  piles  and  other 
activities  in  l^hich  soil  is  either  re- 
moved, stored,  transported,  or  redis- 
tributed. 

(7)  "Construction"  means  fabrica- 
tion, erectioni  installation,  or  modifi- 
cation of  a  source. 

(8)  "Commence"  as  applied  to  con- 
struction of  a  major  stationary  source 
or  major  modification  means  that  the 
owner  or  op^titor  has  aU  necessary 
preconstructidn  approvals  or  permits 
and  either  haj: 

(i)  Begim.  ot  caused  to  begin,  a  con- 
tinuous program  of  .physical  on-site 
construction  of  the  source,  to  be  (»m- 
pleted  within  ft  reasonable  time;  or 

(11)  Entered  {into  binding  agreements 
or  contracti|al  obligations,  which 
cannot  be  cancelled  or  modified  with- 
out substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
construction  Of  the  soiuce  to  be  com- 
pleted within  a  reasonable  time. 

(9)  "Necessary  preconstruction  ap- 
provals or  permits"  means  those  per- 
mits or  approvals  required  imder  Fed- 
eral air  quality  control  laws  and  regu- 
lations and  those  air  quality  control 
laws  and  regulations  which  are  part  of 
the  applteab^  State  implementation 
plan.  [ 

(10)  "Best  aivailable  control  technol- 
ogy" means  a^  emission  limitation  (in- 
cluding a  viable  emission  standard) 
based  on  the 'maximum  degree  of  re- 
duction for  each  pollutant  subject  to 
regulation  under  the  act  which  would 
be  emitted  fipm  any  proposed  major 
stationary  sotu-ce  or  major  modifica- 
tion which  the  Administrator,  on  a 
case-by-case  l|asis.  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  dther  costs,  determines  is 
achievable  for  such  somx^  or  modifi- 
cation throu^  application  of  produc- 
tion processes  or  available  methods, 
systems,  and  techniques,  including 
fuel  cleaning  or  treatment  or  innova- 
tive fuel  coiiibustion  techniques  for 
control  of  sutfh  pollutant.  In  no  event 
shall  application  of  best  available  con- 
trol technology  result  in  emissions  of 
any  pollutanq  which  would  exceed  the 
emissions  allbwed  by  any  applicable 
standard  under  40  CFR  part  60  and 
part  61.  If  ^e  Administrator  deter- 
mines that  t^hnological  or  economic 
limitations  oi}  the  application  of  mea- 
surement methodology  to  a  particular 
class  of  sources  would  make  the  impo- 
sition of  an  emission  standard  infeasi- 
ble,  a  design,  equipment,  work  practice 
or  operationil  standard,  or  combina- 
tion thereof,,  may  be  prescribed  in- 
stead to  require  the  application  of  best 
available  control  technology.  Such 
standard  shajl.  to  the  degree  possible, 
set  forth  she  emission  reduction 
achievable  bs  implementation  of  such 
design,  equipment,  work  practice  or 
operation,  a^  shaJl  provide  for  ccm- 


1975.  The  base 
Include  contrib 

(I)  The 
sources  in  exisi 
except  that  co: 


pliance  by  meat  b  which  achieve  equiv- 
alent results. 

(11)  "Basellnd  concentration"  means 
that  ambient  oDncentration  level  re- 
flecting actual  aor  quality  as  of  August 
7,  1977,  minus  any  contribution  from 
major  stationary  sources  and  major 
modifications  on  which  construction 
commenced  on[  or  after  January  6. 
le  concentration  shaU 
tions  from: 

emissions  of  other 
ice  on  August  7, 1977. 
itributions  from  facili- 
ties within  suc^  existing  sources  for 
which  a  plan  revision  proposing  less 
restrictive  requirements  was  submitted 
on  or  before  August  7.  1977.  and  was 
pending  action  by  the  Administrator 
on  that  date  shill  be  determined  from 
the  allowable  emissions  of  such  facili- 
ties xmder  the  plan  as  revised;  and 

(11)  The  allowable  emissions  of  major 
stationary  sources  and  major  modifica- 
tions which  commenced  construction 
before  January  6.  1975,  but  were  not 
in  operation  by  August  7, 1977. 

(12)  "Federal  ^jand  Manager"  means, 
with  respect  lio  any  lands  in  the 
United  States,  tjie  Secretary  of  the  de- 
partment wlthj  authority  over  such 
lands.  ' 

(13)  "High  terrain"  means  any  area 
having  an  elevation  900  feet  or  more 
above  the  base  it  the  stack  of  a  facili- 
ty. 

(14)  "Low  teirain"  means  any  area 
other  than  hlgl]  terrain. 

(15)  ^'Indian  Reservation"  means 
any  Federally-: -ecognized  reservation 
established  by '  Yeaty,  Agreement,  Ex- 
ecutive Order,  c  r  Act  of  Congress. 

(16)  "Indiaii  Governing  Body" 
means  the  governing  body  of  any 
tribe,  band,  or  j  group  of  Indians  sub- 
ject to  the  Jxirsdictlon  of  the  United 
States  and  recognized  by  the  United 
States  as  posseting  power  of  self-gov- 
ernment. I 

(17)  "Reconstruction"  will  be  pre- 
sumied  to  have  Itaken  place  where  the 
fixed  capital  c^  of  the  new  compo- 
nents exceed  50  percent  of  the  fixed 
capital  cost  of  ja  comparable  entirely 
new  facility  orj  source.  However,  any 
final  decision  as  to  whether  recon- 
struction has  occurred  shall  be  made 
in  accordance  Mi^th  the  provisions  of  40 
CFR  60.1S(f)(lj)-(3).  A  reconstructed 
source  will  be  tireated  as  a  new  source 
for  purposes  of  this  section,  except 
that  use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  in 
effect  under  section  2  (a)  and  (b)  of 
the  Energy  Suaply  and  Environmental 
Coordination  Act  of  1974  (or  any  su- 
perseding legislation),  by  reason  of  a 
natural  gas  cuxtailment  plan  in  effect 
pursuant  to  the  Federal  Power  Act,  or 
by  reason  of  an  order  or  rule  under 
section  125  of  the  act.  shall  not  be  con- 
sidered reconstruction.  In  determining 
best  available  control  technology  for  a 
reconstructed  aource,  the  provisions  of 
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40  CFR  60.15(f  K4)  shall  be  taken  into 
accoimt  in  assessing  whether  a  stand- 
ard of  performance  under  40  CJFR  part 
60  Is  applicable  to  such  source. 

(18)  "Vixed  capital  cost"  means  the 
capital  needed  to  provide  all  of  the  de- 
preciable components. 

(19)  "Allowable  emissions"  means 
the  emission  rate  calculated  using  the 
maximum  rated  capacity  of  the  source 
(unless  the  source  is  subject  to  en- 
forceable permit  conditions  which 
limit  the  operating  rate,  or  hours  of 
operation,  or  both)  and  the  most  strin- 
gent of  the  following: 

(I)  Applicable  standards  as  set  forth 
in  40  CFR  part  60  and  part  61. 

(II)  The  applicable  State  implemen- 
tation plan  emission  limitation,  or 

(iii)  The  emission  rate  specified  as  a 
permit  condltioiL 

(c)  Ambient  air  increments.  In  areas 
designated  as  class  I,  n  or  III,  in- 
creases in  pollutant  concentration  over 
the  baseline  concentration  shall  be 
limited  to  the  following: 

Maximum  aZUnoable  increase 

[MicroKnuiis  per  cubic  meter! 

CUmI 

PoUatant 
Particulate  matter 

Annual  ceometric  neMU 

24-h  maximum. „__, 

SuUur  dioxide: 


Annual  arithmetic  raeaa 

24-h  maxium 

S-li  '"■'•'■"■"^ 


Cuusn 

Particulate  matter 

Annual  geometric  mean 

/      34-h  maximum. 


Sulfur  dioxide: 

Annual  arithraeUc . 
34-h  maximum 


3-h  maximum. 


CLanin 

Particulate  matter 

Annual  Beometzlc  mean. 

24-h  maximum. 


SuUur  dioxide: 

Aimual  arithmetic  mean  _... 
14-h  maximum _. 

3-h  mttTlmiinf 


10 

2 
S 

as 


It 

37 

20 

91 
•12 


37 
76 

40 
182 
700 


For  any  period  other  than  an  annual 
period,  the  applicable  maximum  al- 
lowable Increase  may  be  exceeded 
during  one  such  period  per  year  at  any 
one  location. 

(d)  Ambient  air  ceilings.  No  concen- 
tration of  a  polutant  shall  exceed: 

(1)  The  concentration  permitted 
under  the  national  secondary  ambient 
air  quality  standard,  or 

(2)  The  concentration  permitted 
under  the  national  primary  ambient 
air  quality  standard,  whichever  con- 
centration Is  lowest  for  the  pollutant 
for  a  period  of  exposure. 

(*)  Restrictions  on  area  classifica- 
tions. (1)  All  of  the  following  areas 
which  were  in  existence  on  August  7. 
1977,  shall  be  Class  I  areas  and  may 
not  be  redesignated: 

(I)  International  iiatks. 

(ii)  National  wilderness  areas  which 
exceed  5.000  acres  in  siae. 
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(iii)  National  memorial  parks  which 
exceed  5,000  acres  in  size,  and 

(iv)  National  parks  which  exceed 
6.000  acres  in  size. 

(2)  Areas  which  were  redesignated  as 
Class  I  under  regulations  promulgated 
before  August  7.  1977,  shall  remain 
Cnass  I.  but  may  be  redesignated  as 
provided  in  this  section. 

(3)  Any  other  area,  unless  otherwise 
specified  In  the  legislation  creating 
such  an  area,  is  initially  designated 
Class  n.  but  may  be  redesignated  as 
provided  in  this  section. 

(4)  The  following  areas  may  be  re- 
designated only  AS  Class  I  or  II: 

(i)  An  area  which  as  of  August  7. 
1977.  exceeded  10,000  acres  in  size  and 
was  a  national  monument,  a  national 
primitive  area,  a  national  preserve,  a 
national  recreational  areata  national 
wild  and  scenic  river,  a  national  wild- 
life refuge,  a  national  lakeshore  or  sea- 
shore; and 

(11)  A  national  park  or  national  wil- 
derness area  established  after  August 
7.  1977.  which  exceeds  10,000  acres  in 
size. 

(f)  Exclusions  from  increment  con- 
sumption. (1)  Upon  written  request  of 
the  Governor,  made  after  notice  and 
opportunity  for  at  least  one  public 
hearing  to  be  held  in  accordance  with 
procedures  established  in  51.4  of  this 
chapter,  the  Administrator  shall  ex- 
clude the  following  concentrations  in 
determining  compliance  with  a  maxi- 
mum allowable  increase: 

(1)  Concentrations  attributable  to 
the  increase  in  emissions  from  sources 
which  have  converted  from  the  use  of 
petroleum  products,  natural  gas.  or 
both  by  reason  of  an  order  In  effect 
under  Sections  2  (a)  and  (b)  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (or  any  super- 
seding legislation)  over  the  emissions 
from  such  sources  before  the  effective 
date  of  such  order; 

(ii)  Concentrations  attributable  to 
the  increase  in  emissions  from  sources 
which  have  converted  from  using  nat- 
ural gas  by  reason  of  a  natural  gas  cur- 
tailment plan  in  effect  pursuant  to  the 
Federal  Power  Act  over  the  emissions 
from  such  sources  before  the  effective 
date  of  such  plan; 

(ill)  Concentrations  of  particulate 
matter  attributable  to  the  increase  in 
emissions  from  construction  or  other 
temporary  activities:  and 

(iv)  The  increase  in  concentrations 
attributable  to  new  sources  outside 
the  United  States  over  the  concentra- 
tions attributable  to  existing  sources 
which  are  included  in  the  baseline  con- 
centration. 

(2)  No  exclusion  under  paragraph 
(fXl)  (1)  or  (U)  of  this  section  shaU 
apply  more  than  five  years  after  the 
effective  date  of  the  order  to  which 
paragraph  (f)(l)(i)  refers  or  the  plan 
to  which  paragraph  (f)(l)(ii)  refers, 
whichever  is  applicable.  If  both  such 
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order  and  plan  are  applicable,  no  such 
exclusion  shall  apply  more  than  five 
years  after  the  later  of  such  ef  fectlTC 
dates. 

(3)  No  exclusion  under  paragraph  (f) 
of  this  section  shall  occur  after  Mait^ 
19.  1979,  if  a  State  implementation 
plan  revision  meeting  the  require- 
ments of  40  CFR  51.24  has  not  been 
submitted  to  the  Administrator  by 
that  time. 

<g)  RedesiffnatioTL  (1)  All  areas 
(except  as  otherwise  provided  imder 
paragraph  (e)  of  this  section)  are  des- 
ignated Class  II  as  of  December  5. 
1974.  Redesignation  (except  as  other- 
wise precluded  by  paragraph  (e)  of 
this  section)  may  be  proposed  by  the 
respective  States  or  Indian  Governing 
Bodies,  as  provided  below,  subject  to 
approval  by  the  Administrator  as  a  re- 
vision to  the  applicable  State  imple- 
mentation plan. 

(2)  The  State  may  submit  to  the  Ad- 
ministrator a  proposal  to  redesignate 
areas  of  the  State  Class  1  or  Class  H 
provided  that: 

(i)  At  least  one  public  hearing  has 
been  held  in  accordance  with  proce- 
dures established  in  §  51.4  of  this  chap- 
ter. 

(11)  Other  States.  Indian  Govfeming 
Bodies,  and  Federal  Land  Managers 
whose  lands  may  be  affected  by  the 
proposed  redesignation  were  notified 
at  least  30  days  prior  to  the  public 
hearing; 

(iii)  A  discussion  of  the  reasons  for 
the  proposed  redesignation,  including 
a  satisfactory  description  and  analysis 
of  the  health,  environmental,  econom- 
ic, social  and  energy  effects  of  the  pro- 
posed redesignation.  was  prepared  and 
made  available  for  public  inspection  at 
least  30  days  prior  to  the  hearing  and 
the  notice  announcing  the  hearing 
contained  appropriate  notification  of 
the  availability  of  such  discussion; 

(iv)  F»rior  to  the  issuance  at  notice 
respecting  the  redesignation  of  an 
area  that  includes  any  Federal  lands, 
the  State  has  provided  written  notice 
to  the  appropriate  Federal  Land  Man- 
ager and  afforded  adequate  opportuni- 
ty (not  in  excess  of  60  days)  to  confer 
with  the  State  respecting  the  redesig- 
nation and  to  submit  written  com- 
ments and  recommendations.  In  rede- 
signating any  area  with  respect  to 
which  any  Federal  Land  Manager  had 
submitted  written  comments  and  rec- 
ommendations, the  State  shall  have 
published  a  list  of  any  inconsistency 
between  such  redesignation  and  such 
comments  and  recommendations  (to- 
gether with  the  reasons  for  maldng 
such  redesignation  against  the  recom- 
mendation of  the  Federal  Land  Man- 
ager); and 

(V)  The  State  has  proposed  the  rede- 
signation after  consultation  with  the 
elected  leadership  of  local  and  other 
substate  general  purpose  governments 
in  the  area  covered  by  the  proposed 
redesignation. 
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(3)  Any  area  other  than  an  area  to 
which  paragraph  (e)  of  this  section 
refers  may  be  redesignated  as  Class  HI 
If- 

(1)  The  redesignation  would  meet 
the  requirements  of  paragraph  (g)(2) 
of  this  section: 

(ii)  The  redesignation,  except  suiy  es- 
tablished by  an  Indian  Governing 
Body,  has  been  specificaUy  approved 
by  the  Governor  of  the  State,  after 
consultation  with  the  appropriate 
committees  of  the  legislature,  if  it  is  in 
session,  or  with  the  leadership  of  the 
legislature,  if  it  Is  not  in  session 
(unless  State  law  provides  that  the  re- 
designation must  be  specifically  ap- 
proved by  State  legislation)  and  if  gen- 
eral purpose  imits  of  local  government 
representing  a  majority  of  the  resi- 
dents of  the  area  to  be  redesignated 
enact  legislation  or  pass  resolutions 
concurring  in  the  redesignation: 

(iii)  The  redesignation  would  not 
cause,  or  contribute  to,  a  concentra- 
tion of  any  air  pollutant  which  would 
exceed  any  maximum  allowable  in- 
crease permitted  imder  the  classifica- 
tion of  any  other  area  or  any  national 
ambient  air  quality  standard;  and 

(iv)  Any  permit  application  for  any 
major  stationary  source  or  major 
modification,  subject  to  review  under 
paragraph  (1)  of  this  section,  which 
could  receive  a  permit  under  this  sec- 
tion only  if  the  area  in  question  were 
redesignated  as  Class  III.  and  any  ma- 
terial submitted  as  part  of  that  appli- 
cation, were  available  insofar  as  was 
practicable  for  public  inspection  prior 
to  any  public  hearing  on  redesignation 
of  the  area  as  Class  in. 

(4)  Lands  within  the  exterior  boimd- 
aries  of  Indian  Reservations  may  be 
redesignated  only  by  the  appropriate 
Indian  Governing  Body.  The  appropri- 
ate Indian  Governing  Body  may 
submit  to  the  Administrator  a  propos- 
al to  redesignate  areas  Class  I.  Class 
II.  or  Class  III:  Provided,  That: 

(i)  The  Indian  Governing  Body  has 
followed  procedures  equivalent  to 
those  required  of  a  State  under  para- 
graphs (g)(2),  (g)(3)(iii).  and  (g)(3)(iv) 
of  this  section;  and 

(ii)  Such  redesignation  is  proposed 
after  consultation  with  the  State(s)  in 
which  the  Indian  Reservation  is  locat- 
ed and  which  border  the  Indian  Reser- 
vation. 

(5)  The  Administrator  shaU  disap- 
prove, within  90  days  of  submission,  a 
proposed  redesignation  of  any  area 
only  if  he  finds,  after  notice  and  op- 
portunity for  public  hearing,  that  such 
redesignation  does  not  meet  the~proce- 
diu^  requirements  of  this  paragraph 
or  is  Inconsistent  with  paragraph  (e) 
of  this  section.  If  any  such  disapproval 
occurs,  the  classification  of  the  area 
shall  be  that  which  was  in  effect  prior 
to  the  redesignation  which  was  disap- 
i>roved. 

(6)  If  the  Administrator  disapproves 
any  proposed  redesignation,  the  State 
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or  Indian  Governing  Body,  as  appro- 
priate, may  tesubmlt  thf  proposal 
after  correcting  the  deficiencies  noted 
by  the  Administrator. 

(h)  SUick  heights.  (1)  The  degree  of 
emission  limitation  required  for  con- 
trol of  any  aft-  poUutant  under  this 
section  shall  Aot  be  affected  in  any 
manner  by—    ] 

(i)  So  much  of  the  stack  height  of 
any  source  as  jexceeds  good  engineer- 
ing practice,  on 

(ii)  Any  other  dispersion  technique. 

(2)  Paragraph  (h)(1)  of  this  section 
shall  not  appljr  with  respect  to  stack 
heights  in  existence  before  December 
31,  1970,  or  to  dispersion  techniques 
implemented  before  then. 

(i)  Review  of  major  stationary 
sources  and  major  modifications— 
Source  applict-bility  and  general  ex- 
emptions. (1),  No  major  stationary 
source  or  maj^r  modification  shall  be 
constructed  unless  the  requirements 
of  paragraphs  (j)  through  (r)  of  this 
section,  as  applicable,  have  been  met. 
The  requirements  of  paragraphs  (j) 
through  (r)  shall  apply  to  a  proposed 
source  or  modification  only  with  re- 
spect to  those  pollutants  for  which  it 
would  be  a  mt^or  stationary  source  or 
major  modification. 

(2)  The  requirements  of  paragraphs 
(j)  through  (r)>of  this  section  shall  not 
apply  to  a  major  stationary  source  or 
major  modification  that  was  subject  to 
the  review  requirements  of  40  CFR 
52.21(d)(1)  for  the  prevention  of  sig- 
nificant deterioration  as  in  effect 
before  March  il,  1978.  if  the  owner  or 
operator—      J  

(i)  Obtained  under  40  CFR  52.21  a 
final  approval  effective  before  March 
1. 1978: 

(ii)  Commeiiced  construction  before 
March  19.  1970:  and 

(iii)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  co^truction  within  a  rea- 
sonable time.  ; 

(3)  The  requirements  of  paragraphs 
(j)  through  (r)  of  this  section  shall  not 
apply  to  a  major  stationary  source  or 
major  modification  that  was  not  sub- 
ject to  40  CFl^  52.21  as  in  effect  before 
March  1.  1978,  if  the  owner  fit  opera- 
tor— 1 

(i)  Obtaineq  all  final  Federal.  State 
and  local  preoonstruction  permits  nec- 
essary under  the  applicable  State  im- 
plementation plan  before  March  1. 
1978;  , 

(ii)  Commenced  construction  before 
March  19,  1979:  and 

(iii)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a  rea- 
sonable time. 

(4)  The  reqtiirements  of  paragraphs 
(j)  through  (r)  of  this  section  shall  not 
apply  to  a  major  stationary  source  or 
major  modiflc  ation  that  was  subject  to 
40  CFR  52.  II  as  in  effect  before 
March  1,  197i  ,  if  review  of  an  applica- 


tion for  approv^  for  the  source  or 
modification  uqder  40  CFR  52.21 
would  have  beeti  completed  by  March 
1.  1978,  but  for  I  an  extension  of  the 
public  comment  jperiod-  pursuant  to  a 
request  for  suchjan  extension.  In  such 
a  case,  the  application  shall  continue 
to  be  processed,  and  granted  or  denied, 
imder  40  CFR  52.21  as  in  effect  prior 
to  March  1, 1978[ 

(5)  The  requirements  of  paragraphs 
(J),  (1),  (n)  and  (A)  of  this  section  shall 
not  apply  to  a  major  stationary  source 
or  major  modification  with  respect  to 
a  particular  pollutant  if  the  owner  or 
operator  demonstrates  that — 

U)  As  to  that  poUutant,  the  source 
or  modification  is  subject  to  the  emis- 
sion offset  ruling  (41  FR  55524).  as  it 
may  be  amended,  or  to  regulations  ap- 
proved or  pron^ulgated  pursuant  to 
Act;  and 

or    modification 

{area  attaining  the  na- 

quality  standards 

lor  external  to  areas 

lonattainment   under 

ie  Act). 

;ments  of  paragraphs 
this  section  shall  not 
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Section  173  of  i 

(11)    The    sov 
would  impact : 
tional  ambient 
(either  internal  I 
designated    as 
Section  107 

(6)  The  reqi 
(j)  throvigh  (r)  o| 
apply,  upon  wititten  request  of  the ' 
Governor  of  a  State,  to  a  nonprofit 
health  or  education  Institution  to  be 
located  in  that  State. 

(7)  A  portable  facility  which  has  pre- 
viously received  construction  approval 
under  the  requirements  of  this  section 
as   applicable   may   relocate   without 

ject  to  those  require- 


again  being  sufajje 
ments  if—  i 


(i)  Emissions  from  the  facility  would 
not  exceed  aUoWable  emissions; 

(ii)  Emission*  from  the  facility 
would  impact  no  Class  I  area  and  no 
area  where  an  tB>pllcable  increment  is 
known  to  be  violated;  and 

(iii)  Notice  is  iglven  to  the  Adminis- 
trator at  least  3i^days  prior  to  such  re- 
location identifying  the  proposed  new 
location  and  tht  probable  duration  of 
operation  at  such  location. 

(j)  Control  technology  review.  (1)  A 
major  stationary  source  or  major 
modification  sh  ill  paeet  all  applicable 
emission  limitai  ions  under  the  State 
implementation  plan  and  all  applica- 
ble emission  standards  and  standards 
of  performance  junder  40  CFR  Part  60 
and  Part  61.       | 

(2)  A  major  stationary  source  or 
major  modification  shall  apply  best 
available  control  technology  for  each 
applicable  pollutant,  unless  the  in- 
crease in  allowable  emissions  of  that 
pollutant  from  the  source  or  modifica- 
tion would  be  less  than  50  tons  per 
year,  1.000  povnds  per  day,  or  400 
ix>unds  per  hou^,  whichever  is  most  re- 
strictive. 

(i)  The  preceding  hourly  and  daily 
rates  shall  appl:  r  only  with  respect  to  a 
pollutant  for  which  an  increment,  or 
national  ambieiLt  air  quality  standard, 
for  a  period  lest  than  24  hours  or  for  a 


24  hour  period,  as  appropriate,  has 
been  established. 

(ii)  In  determining  whether  and  to 
what  extent  a  modification  would  in- 
crease allowable  emissions,  there  shall 
be  taken  into  account  no  emission  re- 
ductions achieved  elsewhere  at  the 
source  at  which  the  modification 
would  occur. 

(3)  In  the  case  of  a  modification,  the 
requirement  for  best  available  control 
technology  shall  apply  only  to  each 
new  or  modified  facility  which  would 
increase  the  allowable  emissions  of  an 
applicable  pollutant. 

(4)  Where  a  facility  within  a  source 
would  be  modified  but  not  reconstruct- 
ed, the  requirements  for  best  available 
control  technology,  notwithstanding 
paragraph  (j)(2)  of  this  section,  shall 
not  apply  to  such  facility  if  no  net  in- 
crease in  emissions  of  an  applicable 
pollutant  would  occur  at  the  source, 
taking  into  account  all  emission  in- 
creases and  decreases  at  the  source 
which  would  accompany  the  modifica- 
tion, and  no  adverse  air  quality  impact 
would  occur, 

(5)  For  phased  construction  pcojects 
the  determination  of  best  available 
control  technology  shall  be  reviewed, 
and  modified  as  appropriate,  at  the 
latest  reasonable  time  prior  to  com- 
mencement of  construction  of  each  in- 
dependent phase  of  the  proposed 
source  or  modification. 

(k)  Exemptions  from  impax:t  analy- 
ses. (1)  The  requirements  of  para- 
graphs (1),  (n).  and  (p)  shall  not  apply 
to  a  major  stationary  source  or  major 
modification  with  respect  to  a  particu- 
lar pollutant,  if— 

(i)  The  increase  in  allowable  emis- 
sions of  that  pollutant  from  the  source 
or  modification  would  impact  no  Class 
1  area  and  no  area  where  an  applicable 
increment  is  known  to  be  violated:  and 

(ID  The  increase  in  allowable  emis- 
sions of  that  pollutant  from  the  source 
or  modification  would  be  less  than  50 
tons  per  year.  1000  pounds  per  day,  or 
100  poimds  per  hour,  whichever  la 
more  restrictive;  or 

(iii)  The  emissions  of  the  pollutant 
are  of  a  temporary  nature  including 
but  not  limited  to  those  from  a  pilot 
plant,  a  portable  facility,  construction, 
or  exploration:  or 

(iv)  A  source  Is  modified,  but  no  in- 
crease in  the  net  amount  of  emissions 
for  any  pollutant  subject  to  a  national 
ambient  air  quality  standard  and  no 
adverse  air  quality  impact  would 
occur. 

(2)  The  hourly  and  daily  rates  set  in 
paragraph  (k)(l)(ii)  of  this  section 
shall  apply  only  with  respect  to  a  pol- 
lutant for  which  an  increment,  or  na- 
tional ambient  air  quality  standard, 
for  a  period  of  less  than  24  hours  or 
for  a  24  hour  period,  as  appropriate, 
has  been  established. 

(3)  In.  determining  for  the  purpose 
of  paragraph  (k)(l)(ii)  of  this  section 
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whether  and  to  what  extent  the  modi- 
fication would  Increase  allowable  emis- 
sions, there  shall  be  taken  into  ac- 
count no  emission  reduction  achieved 
elsewhere  at  the  source  at  which  the 
modification  would  occur. 

(4)  In  determining  for  the  purpose 
of  paragraph  (k)(l)(iv)  of  this  section 
whether  and  to  what  extent  there 
would  be  an  increase  in  the  net 
amount  of  emissions  for  any  pollutant 
subject  to  a  national  ambient  air  qual- 
ity standard  from  the  source  which  is 
modified,  there  shaU  be  taken  into  ac- 
coimt  all  emission  increases  and  de- 
creases occurring  at  the  source  since 
August  7,  1977. 

(5)  The  requirements  of  paragraphs 
(1),  (n)  and  (p)  of  this  section  shall  not 
apply  to  a  major  stationary  source  or 
to  a  major  modification  with  respect 
to  emissions  from  it  which  the  owner 
or  operator  has  shown  to  be  fugitive 
dust. 

(1)  Air  quality  review.  The  owner  or 
operator  of  the  proposed  source  or 
modification  shall  demonstrate  that 
allowable  emission  increases  from  the 
proposed  source  or  modification,  in 
conjunction  with  all  other  applicable 
emissions'  increases  or  reductions, 
would  not  cause  or  contribute  to  air 
pollution  in  \4olation  of: 

(1)  Any  national  ambient  air  quality 
standard  in 'any  air  quality  control 
region;  or 

(2)  Any  applicable  maximimi  allowa- 
ble Increase  over  the  baseline  concen- 
tration in  any  area. 

(m)  Air  quality  models.  (1)  All  esti- 
mates of  ambient  concentrations  re- 
quired under  this  section  shall  be 
based  on  the  applicable  air  quality 
models,  data  bases,  and  other  require- 
ments specified  in  the  "Guideline  on 
Air  Quality  Models"  (OAQPS  1.2-080, 
U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Plan- 
ning and  Standards,  Research  Trian- 
gle Park,  N.C.  27711,  April  1978).  This 
document  is  incorporated  by  refer- 
ence. On  April  27,  1978,  the  Office  of 
the  Federal  Register  approved  this 
dociunent  for  incorporation  by  refer- 
ence. A  copy  of  the  guideline  Is  on  f  Ue 
in  the  Federal  Register  library. 

(2)  Where  an  air  quality  impact 
model  specified  in  the  "Guideline  on 
Air  Quality  Models"  is  inappropriate, 
the  model  may  be  modified  or  another 
model  substituted.  Such  a  change 
must  be  subject  to  notice  and  opportu- 
nity for  public  comment  under  para- 
graph (r)  of  this  section.  Written  ap- 
proval of  the  Administrator  must  be 
obtained  for  any  modification  or  sub- 
stitution. Methods  like  those  outlined 
in  the  "Workbook  for  the  Comparison 
of  Air  Quality  Models"  (U.S.  Environ- 
mental Protection  Agency,  Office  of 
Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  N.C.  27711, 
May.  1978)  should  be  used  to  deter- 
mine the  comparabUity  of  air  quality 
models. 
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(3)  The  documents  referenced  in  this 
paragraph  are  available  for  public  in- 
spection at  E9>A's  Public  Information 
Reference  Unit  and  at  the  libraries  of 
each  of  the  ten  EPA  Regional  Offices. 
Copies  are  available  as  supplies  permit 
from  the  Library  Service  Office  (MD- 
35).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C. 
27711.  Also,  copies  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

(n)  Monitoring.  (1)  The  owner  or  op- 
erator of  a  proposed  source  or  modifi- 
cation shall,  after  construction  of  the 
soiirce  or  modification,  conduct  such 
ambient  air  quality  monitoring  as  the 
Administrator  determines  may  be  nec- 
essary to  establish  the  effect  which 
emissions  from  the  source  or  modifica- 
tion of  a  pollutant  for  which  a  nation- 
al ambient  air  quality  standard  exists 
(other  than  non-methane  hydrocar- 
bons) may  have,  or  is  having,  on  air 
quality  In  any  area  which  such  emis- 
sions would  affect. 

(2)  As  necessary  to  determine  wheth- 
er emissions  from  the  proposed  source 
or  modification  would  cause  or  con- 
tribute to  a  violation  of  a  national  am 
blent  air  quality  standard,  any  permit 
application  submitted  after  August  7. 
1978,  shall  include  an  analysis  of  con- 
tinuous air  quality  monitoring  data  for 
any  pollutant  emitted  by  the  source  or 
modification  for  which  a  national  am- 
bient air  quality  standard  exists, 
except  non-methane  hydrocarbons. 
Such  data  shall  relate  to.  and  shall 
have  been  gathered  over,  the  year  pre- 
ceding receipt  of  the  complete  applica- 
tion, unless  the  owner  or  operator 
demonstrates  to  the  Administrator's 
satisfaction  that  such  data  gathered 
over  a  portion  or  portions  of  that  year 
or  another  representative  year  would 
be  adequate  to  determine  that  the 
source  or  modification  would  not  cause 
or  contribute  to  a  violation  of  a  na- 
tional ambient  air  quality  standard. 

(0)  Source  informatioTL  The  owner 
or  operator  of  a  proposed  source  or 
modification  shall  submit  aU  informa- 
tion necessary  to  perform  any  analysis 
or  make  any  determination  required 
under  this  section. 

(1)  With  respect  to  a  source  or  modi- 
fication to  which  paragraplis  (j).  (1). 
(n)  and  (p)  of  this  section  apply,  such 
information  shall  include: 

(i)  A  description  of  the  nature,  loca- 
tion, design  capacity,  and  typical  oper- 
ating schedule  of  the  source  or  modifi- 
cation, including  specifications  and 
drawings  showing  its  design  and  plant 
layout; 

(U)  A  detailed  schedule  for  construc- 
tion of  the  source  or  modification; 

(111)  A  detailed  description  as  to  what 
system  of  continuous  emission  reduc- 
tion Is  planned  for  the  source  or  modi- 
fication, emission  estimates,  and  any 
other  information  necessary  to  deter- 


II 
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mine  that  best  available  control  tech- 
nology would  be  applied. 

(2)  Upon  request  of  the  Administra- 
tor, the  owner  or  operator  shall  also 
provide  information  on: 

(i)  The  air  quality  impact  of  the 
source  or  modification.  Including  me- 
teorological and  topographical  data 
necessary  to  estimate  such  impact;  and 

(ii)  The  air  quality  imiiacts,  and  the 
nature  and  extent  of  any  or  all  general 
commercial,  residentiid,  industrial,  and 
other  growth  which  has  occurred  since 
August  7, '1977,  in  the  area  the  source 
or  modification  would  affect. 

(p)  Additional  impact  analyses.  (1) 
The  owner  or  operator  shall  provide 
an  analjrsis  of  the  impairment  to  visi- 
bility, soils  and  vegetation  that  would 
occur  as  a  result  of  the  source  or  modi- 
fication and  general  commercial,  resi- 
dential, industrial  and  other  growth 
associated  with  the  source  or  modifica- 
tion. The  owner  or  operator  need  not 
provide  an  analysis  of  the  impact  on 
vegetation  having  no  significant  com- 
mercial or  recreational  value. 

(2)  The  owner  or  operator  shall  pro- 
vide an  analysis  of  the  air  quality 
impact  projected  for  the  area  as  a 
result  of  general  commercial,  residen- 
tial, industrial  and  other  growth  asso- 
ciated with  the  source  or  modification. 

(q)  Sources  impacting  Federal  Class 
I  areas — additional  requirements.— <l) 
Notice  to  Federal  Land  Managers.  The 
Administrator  shall  provide  notice  of 
any  permit  application  for  a  proposed 
major  stationary  source  or  major 
modification  the  emissions  from  which 
wotQd  affect  a  Class  I  area  to  the  Fed- 
eral Land  Manager,  and  the  Federal 
official  charged  with  direct  responsi- 
bility for  management,  of  any  lands 
within  any  such  area.  The  Administra- 
tor shall  provide  such  notice  promptly 
after  receiving  the  application.  The 
Administrator  shall  also  provide  the 
Federal  Land  Manager  and  such  Fed- 
eral officials  with  a  copy  of  the  pre- 
liminary determination,  required  under 
paragraph  (r)  of  this  section,  and  shall 
make  available  to  them  any  materials 
used  in  making  that  determination, 
promptly  after  the  Administrator 
makes  it. 

(2)  Federal  Land  Manager.  The  Fed- 
eral Land  Manager  and  the  Federal  of- 
ficial charged  with  direct  responsibili- 
ty for  management  of  such  lands  have 
an  affirmative  responsibility  to  protect 
the  air  quality  related  values  (includ- 
ing visibility)  of  such  lands  and  to  con- 
sider, in  consultation  with  the  Admin- 
istrator, whether  a  proposed  source  or 
modification  wlU  have  an  adverse 
impact  on  such  values. 

(3)  DeniaJr-impact  on  air  Quality  re- 
lated values.  The  Federal  Land  Man- 
ager of  any  such  lands  may  demon- 
strate to  the  Administrator  that  the 
emissions  from  a  proposed  source  or 
modification  would  have  an  adverse 
impact    on    the    air    quality-related 
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values  (Includiig  visibility)  of  those 
lands,  notwithstanding  that  the 
change  in  air  quality  resiilting  from 
emissions  from  such  source  or  modifi- 
cation would  aot  cause  or  contribute 
to  concentrations  which  would  exceed 
the  maximum  allowable  increases  for 
a  Class  I  area.  If  the  Administrator 
concurs  with  such  demonstration, 
then  he  shall  not  issue  the  permit. 

(4)  Class  I  vv^riances.  The  owner  or 
operator  of  a  proposed  source  or  modi- 
fication may  dfemonstrate  to  the  Fed- 
eral Land  Manager  that  the  emissions 
from  such  source  or  modification 
would  have  noi  adverse  impact  on  the 
air  quality  related  values  of  any  such 
lands  (including  visibility),  notwith- 
standing that  the  change  in  air  quality 
resulting  from  emissions  from  such 
source  or  modification  would  cause  or 
contribute  to  concentrations  which 
would  exceed  the  maximum  allowable 
increases  for  a  Class  I  area.  If  the  Fed- 
eral Land  Manager  conciu^  with  such 
demonstration  and  he  so  certifies,  the 
State  may  auttiorize  the  Administra- 
tor Provided,  That  the  applicable  re- 
quirements of  this  section  are  other- 
wise met,  to  issue  the  permit  with  such 
emission  limitations  as  may  be  neces- 
sary to  assxrre  that  emissions  of  sulfur 
dioxide  and  particulate  matter  would 
not  exceed  th6  followng  maximum  al- 
lowable Increaies  over  baseline  concen- 
tration for  such  pollutants: 


jroximiini 

aJlotocMe 

increase 

(.microgrami 

perciUric 

meter) 


ParticuUte  matter: 

Annual  geomelite  mean. 
24-hr  maximunv _.„_». 

Sulfur  dioxide: 

Annual  arithmetic  mean . 

24-hr  maximuni — 

3-hr  maximum.^ .._-„.. 


1» 
37 

ao 

91 
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the  applicable  requirements  of  this 
section  are  otherVlse  met. 

(6)  Variance  tift  the  Governor  with 
concurrence.   In   any 

case  where  the  Governor  recommends 
a  variance  in  which  the  Federal  Land 
Bfanager  does  not  conctu*,  the  recom- 
mendations of  the  Governor  and  the 
Federal  Land  Manager  shall  be  trans- 
mitted to  the  Pr^iddent.  The  President 
may  approve  the  Governor's  recom>- 
mendation  if  he  finds  that  the  vart> 
ance  is  in  the  nattional  interest.  If  the 
variance  Is  approved,  the  Administra- 
tor shall  issue  a  permit  pursviant  to 
the  requirements  of  paragraph  (q)(7) 
of  this  section:  Provided,  That  the  ap<- 
plicable  requireqaents  of  this  section 
are  otherwise  mc^. 

(7)  Emission  limitations  for  Presi- 
dential  or  gubernatorial  variance.  In 
the  case  of  a  pertilt  issued  pursuant  to 
paragraph  (q)  (Si  or  (6)  of  this  section 
the  source  orl  modification  shall 
comply  with  such  emission  limitations 
as  may  be  necessary  to  assure  that 
emissions  of  sutfur  dioxide  from  the 
source  or  momfication  would  not 
(during  any  da^on  which  the  other- 
wise applicable  ntaximum  allowable  in- 
creases are  exceeded)  cause  or  contrib- 
ute to  concent^tions  which  would 
exceed  the  following  maximum  allowa- 
ble increases  oveor  the  baseline  concen- 
tration and  to  sBsure  that  such  emis- 
sions wovQd  not  cause  or  contribute  to 
concentrations  which  exceed  the  oth- 
erwise applicable  ma.xtmiiin  allowable 
increases  for  penods  of  ezpos\u«  of  24 
hours  or  less  for  more  than  18  days, 
not  necessarily  consecutive,  during 
any  annual  peri(id: 

Maximum  kttowaltU  Increase 


p«r  oibtc  meter] 


(5)  Sulfur  dioxide  variance  by  Gov- 
ernor vnth  Federal  Land  Manager's 
concurrence.  Ihe  owner  or  operator  of 
a  proposed  lotirce  or  modification 
which  cannot  be  approved  under  para- 
graph (q)(4)  of  this  section  may  dem- 
onstrate to  the  Governor  that  the 
source  canncit  be  constructed  by 
reason  of  any' maximum  allowable  in- 
crease for  su^ur  dioxide  for  a  period 
of  twenty-fouj  hours  or  less  applicable 
to  any  Class  I  area  and,  in  the  case  of 
Federal  mandatory  Class  I  areas,  that 
a  variance  under  this  clause  would  not 
adversely  aff eet  the  air  quality  related 
values  of  the  area  (including  visibil- 
ity). The  Governor,  after  considera- 
tion of  the  Federal  Land  Manager's 
recommendation  (if  any)  and  subject 
to  his  concurrence,  may,  after  notice 
and  public  hf  aring,  grant  a  variance 
from  such  maximum  aUowable  in- 
crease. If  sucl|  variance  is  granted,  the 
AdmlnistratoD  shall  issue  a  permit  to 
such  source  <^  modification  pursuant 
to  the  reqt^remoits  of  paragraph 
(qK7)  of  thisi  section:  Provided,  That 


(r)  Public  pa 
30  days  after  r( 
to  construct,  o: 
application.  th< 
advise  the  appi 
in  the  applicat: 
tion  submitted. 


icipation.  (1)  Within 
eipt  of  an  application 
any  addition  to  such 
Administrator  shall 
it  of  any  deficiency 
n  or  in  the  Informa- 
the  event  of  such  a 
deficiency,  the  date  of  receipt  of  the 
application  shall  be,  for  the  purpose  of 
this  section,  thej  date  on  which  the  Ad- 
ministrator received  all  required  infor- 
mation. I 

(2)  Within  1  fear  after  receipt  of  a 
complete  application,  the  Administra- 
tor shaU  make  a  final  determination 
on  the  application.  This  involves  per- 
forming the  fallowing  actions  In  a 
timely  manner 

(1)  Make  a  lireUminary  determina- 
tion whether  canstructlon  aAiould  be 
approved,  apprqved  with  conditions,  or 
disapproved. 
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(U)  Make  available  in  at  least  one  lo- 
cation in  each  region  in  which  the  pro- 
posed source  or  modification  would  be 
constructed  a  copy  of  all  materials  the 
applicant  submitted,  a  copy  of  the  pre- 
liminary determination  and  a  copy  or 
summary  of  other  materials.  If  any, 
considered  In  making  the  preliminary 
determination. 

ClU)  Notify  the  public,  by  advertise- 
ment in  a  newspaper  of  general  circu- 
lation in  each  region  In  which  the  pro- 
posed source  or  modification  would  be 
constructed,  of  the  appUcatlon,  the 
preliminary  determination,  the  degree 
of  increment  consumption  that  is  ex- 
pected from  the  source  or  modifica- 
tion, and  the  opportunity  for  comment 
at  a  public  hearing  as  well  as  written 
public  comment. 

(iv)  Send  a  copy  of  the  notice  of 
public  comment  to  the  applicant  and 
to  officials  and  agencies  having  cogni- 
zance over  the  location  where  the  pro- 
posed construction  would  occur  as  fol- 
lows: State  and  local  air  pollution  con- 
trol agencies,  the  chief  executives  of 
the  city  and  county  where  the  source 
or  modification  would  be  located,  any 
comprehensive  regional  land  use  plan- 
ning agency  and  any  State,  Federal 
Land  Manager,  or  Indian  Governing 
Body  whose  lands  may  be  affected  by 
emissions  from  the  source  or  modifica- 
tion. 

(V)  Provide  opportunity  for  a  public 
hearing  for  interested  persons  to 
appear  and  submit  written  or  oral 
comments  on  the  air  quality  impact  of 
the  source  or  modification,  alterna- 
tives to  the  source  or  modification,  the 
control  technology  required,  and  other 
appropriate  considerations. 

(vi)  Consider  all  written  comments 
submitted  within  a  time  specified  in 
the  notice  of  public  comment  and  aU 
comments  received  at  any  public 
hearing(s)  in  making  a  final  decision 
on  the  approvabillty  of  the  applica- 
tion. No  later  than  10  days  after  the 
close  of  the  public  comment  period, 
the  applicant  may  submit  a  written  re- 
sponse to  any  comments  submitted  by 
the  public.  The  Administrator  shall 
consider  the  applicant's  response  in 
making  a  final  decision.  The  Adminis- 
trator shall  make  all  comments  availa- 
ble for  public  inspection  in  the  same 
locations  where  the  Administrator 
made  available  preconstruction  infor- 
mation relating  to  the  proposed  source 
or  modification. 

(vii)  Make  a  final  determination 
whether  construction  should  be  ap- 
proved, approved  with  conditions,  or 
disapproved  pursuant  to  this  section. 

(viU)  Notify  the  applicant  in  writing 
of  the  final  determination  and  make 
such  notification  available  for  public 
Inspection  at  the  same  location  where 
the  Administrator  made  available  pre- 
construction information  and  public 
comments  relating  to  the  source  or 
modification. 
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(3)  The  requirements  of  paragraph 
(r)  of  this  section  shall  not  apply  to 
any  major  stationary  source  or  major 
modification  which  paragraph  (k) 
would  exempt  from  the  requirements 
of  paragraphs  (1),  (n),  and  (p),  but 
only  to  the  extent  that,  with  respect 
to  each  of  the  criteria  for  construction 
approval  under  the  applicable  State 
implementation  plan  and  for  exemp- 
tion imder  paragraph  (k).  require- 
ments providing  the  public  with  at 
least  as  much  participation  in  each 
material  determination  as  those  of 
paragraph  (r)  have  been  met  in  the 
granting  of  such  construction  approv- 
al- 

(s)  Source  obligation.  (1)  Any  owner 
or  operator  who  constructs  or  operates 
a  soui-ce  or  modification  not  in  accord- 
ance with  the  application  submitted 
pursuant  to  this  section  or  with  the 
terms  of  any  approval  to  construct,  or 
any  owner  or  operator  of  a  source  or 
modification  subject  to  this  section 
who  commences  construction  after  the 
effective  date  of  these  regulations 
without  applying  for  and  receiving  ap- 
proval hereunder,  shall  be  subject  to 
appropriate  enforcementiwjtion. 

(2)  Approval  to  construct  shall 
become  invalid  if  construction  is  not 
commenced  within  18  months  after  re- 
ceipt of  such  approval,  if  construction 
is  discontinued  for  a  period  of  18 
months  or  more,  or  if  construction  is 
not  completed  within  a  reasonable 
time.  The  Administrator  may  extend 
the  18-month  period  upon  a  satisfac- 
tory showing  that  an  extension  is  jus- 
tified. This  provision  does  not  apply  to 
the  time  period  between  construction 
of  the  approved  phases  of  a  phased 
construction  project;  each  phase  must 
commence  construction  within  18 
months  of  the  projected  and  approved 
commencement  date. 

(3)  Approval  to  construct  shall  not 
relieve  any  owner  or  operator  of  the 
responsibility  to  comply  fuUy  with  ap- 
plicable provisions  of  the  State  imple- 
mentation plan  and  any  other  require- 
ments under  local.  State,  or  Federal 
law. 

(t)  Environmental  impact  state- 
ments. Whenever  any  proposed  source 
or  modification  is  subject  to  action  by 
a  Federal  Agency  which  might  necessi- 
tate preparation  of  tm  environmental 
Impact  statement  pursuant  to  the  Na- 
tional Eiivlromnental  Policy  Act  (42 
U.S.C.  4321),  review  by  the  Adminis- 
trator conducted  pursuant  to  this  sec- 
tion shall  be  coordinated  with  the 
broad  environmental  reviews  under 
that  Act  and  under  Section  309  of  the 
Clean  Air  Act  to  the  maximum  extent 
feasible  and  reasonable. 

(u)  Disputed  permits  or  redesigna- 
tions.  If  any  State  affected  by  the  re- 
designation  of  an  area  by  an  Indian 
Governing  Body,  or  any  Indian  Gov- 
erning Body  of  a  tribe  affected  by  the 
redesignation  of  an  area  by  a  State. 
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disagrees  with  such  redesignation,  or 
if  a  permit  is  proposed  to  be  issued  for 
any  major  stationary  source  or  major 
modification  proposed  for  construc- 
tion in  any  State  which  the  Governor 
of  an  affected  State  or  Indian  Govern- 
ing Body  of  an  affected  tribe  deter- 
mines will  cause  or  contribute  to  a  cu- 
mulative change  in  air  quality  in 
excess  of  that  allowed  in  this  part 
within  the  affected  State  or  Indian 
Reservation,  the  Governor  or  Indian 
Governing  Body  may  request  the  Ad- 
ministrator to  enter  into  negotiations 
with  the  parties  involved  to  resolve 
such  dispute.  If  requested  by  any 
State  or  Indian  Governing  Body  in- 
volved, the  Administrator  shall  make  a 
recommendation  to  resolve  the  dispute 
and  protect  the  air  quality  related 
values  of  the  lands  involved.  If  the 
parties  involved  do  not  reach  agree- 
ment, the  Administrator  shall  resolve 
the  dispute  and  his  determination,  or 
the  results  of  agreements  reached 
through  other  means,  shall  become 
part  of  the  applicable  State  implemen- 
tation plan  and  shall  be  enforceable  as 
part  of  such  plan.  In  resolving  such 
disputes  relating  to  area  redesignation, 
the  Administrator .  shall  consider  the 
extent  to  which  the  lands  involved  are 
of  sufficient  size  to  allow  effecti^te  air 
quality  management  or  have  air  qual- 
ity related  values  of  such  an  area. 

(V)  Delegation  of  authority.  (1)  The 
Administrator  shall  have  the  authori- 
ty to  delegate  his  responsibility  for 
conducting  source  review  pursuant  to 
this  section,  in  accordance  with  para-  i 
graphs  (V)  (2)  and  (3)  of  this  section.       1 

(2)  Where  the  Administrator  dele- 
gates the  responsibility  for  conducting 
source  review  under  this  section  to  any 
agency  other  than  a  Regional  Office 
of  the  Environmental  Protection 
Agency,  this  following  provisions  shall 
apply: 

(I)  Where  the  delegate  agency  is  not 
an  air  pollution  control  agency,  it 
shall  consult  with  the  appropriate 
State  and  local  air  |>ollution  control 
agency  prior  to  making  any  determina- 
tion under  this  section.  Similarly, 
where  the  delegate  agency  does  not 
have  continuing  responsibility  for 
managing  land  use,  it  shall  consult 
with  the  appropriate  State  and  local 
agency  primarily  responsible  for  man- 
aging land  use  prior  to  making  any  de- 
termination under  this  section. 

(II)  The  delegate  agency  shall  send  a 
copy  of  any  public  comment  notice  re- 
quired under  paragraph  (r)  of  this  sec- 
tion to  the  Administrator  through  the 
appropriate  Regional  Office. 

(3)  The  Administrator's  authority 
for  reviewing  a  source  or  modification 
located  on  an  Indian  Reservation  shall 
not  be  redelegated  other  than  to  a  Re- 
gional Office  of  the  Environmental 
Protection  Agency,  except  where  the 
State  has  assumed  jurisdiction  over 
such  land  under  other  laws.  Where  the 
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State  has  assumed  sach  jurtscUctkni, 
the  Administrator  may  delegate  hb 
authority  to  the  States  in  acoHdancc 
with  paragraph  CvX2)  at  this  section. 

(4)  In  the  case  of  a  source  or  modifi- 
cation which  proposes  to  construct  in 
a  class  m  area,  emissions  from  which 
would  cause  or  contribute  to  air  qual- 
ity exceeding  the  masdmum  allowable 
increase  applicable  if  the  area  were 
designated  a  dass  n  area,  and  wher^ 
no  standard  under  section  111  of  the 
act  has  been  promulgated  for  such 
source  category,  the  Administrator 
must  approve  the  determination  of 
best  available  control  technology  as 
set  forth  in  the  permit. 
§  52.01    [Amended] 

2.  In  §  52.01.  paragraph  (f ),  which  de- 
fines "best  available  control  technol- 
ogy," is  deleted  and  reserved. 


MAB 


K6UtATIONS 


3.  In  K  52.60  lAJL),  52.96  (AK).  52.144 
(AZ).  52.181  (4R).  52.270  (CA).  52.343 
(CX».  52.3S2  «tT).  52.432  (DE).  52.499 


paragraphs  (a) 
read  as  follows: 


(DC).  52.530 
(HI),  52.683 
ON).  52.833  ( 
(KY),     52.986 
52.1116  (MD), 
(MI).    52.1234 
52.1339  (MO), 
(NB).     52.1485 
52.1603    (NJ), 
(NY),     52.1778 
52.1884    (OH). 
(OR).     52.2058 
52.213L    (SO, 
(TN),     52.2303 
52.2380    (VT), 


(WA),    52.25281   (WV), 
52.2830   (WY),   52.2878 


).  52.581  CGA),  52.632 

).  52.738  (Hi).  52.793 

).  53.884  (KS).  52.931 

CLA).     52.1029     (ME), 

52.1165  (MA).  52.1180 
(MN),    52.1280    (MS). 

52.1382  (MT).  52.1436 
(NV).     52.1529    (NH). 

52.1634  (NM).  52.1689 
(NO,     52.1829    (ND), 

52.1919  (OK),  52.1987 
(FA),    52.2083     (RI). 

52.2178  (SO).  52.2233 
(TX).    52.2346    (UT). 

52.2451  (VA),  52.2497 
52.2581  (WI>. 
(GU),  52.2729 


ahd  (b)  are  revised  to 


(a)  The  requirements  of  sections  160 
through  165  of  tSie  Clean  Air  Act  are 
not  met,  since  the  plan  <Joes  not  in- 
clude approvablQ  procedures  for  pre- 
venting the  significant  deterioratioa 
of  air  quality. 

(b)  Regvlatiort  for  prevefUing  siff- 
nificant  deterioration  of  air  QuaUtp. 
The  provisions  of  §52.21  (b)  through 
(v)  are  hereby  incorporated  and  made 
a  part  of  the  apRlicable  State  plan  for 
the  State  of f-. 


(PR).  52.2779  (yi).  and  52.2827  (AmS).        £FR  Doc.  78-188M  FUed  •-14-78: 4:15  vml 
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SUNSHINE  ACT  MEETINGS 
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HEALTH  ADMINISTRATION  GRANTS  ! 

HEW/PHS  implements  the  Secretary's  authority  to  make 
grants  for  graduate  programs;  effective  immediately;  com- 
ments l)y  8-21-78 ^^. 26443 

GRANTS  FOR  HOME  HEALTH  SERVICES  i     Ij 

HEW/PHS  proposes  regulations  on  requirements  for  receiving 
grants;  comments  by  8-4-78  (Part  II  of  this  issue) 26534 

NATIONAL  SCHOOL  LUNCH  AND  CHILD  j 

NUTRITION 

USOA/FNS  proposes  to  amend  regulations  governing  the 

food  donation  program;  comments  by  7-20-78 26447 

FOOD  SAFETY  AND  QUALITY 

USDA/FSQS  amends  Federal  nfieat  inspection  regulations 
regarding  standards  and  lat)eling  requirements  for  "mechani- 
cally processed  (species)  product"  and  its  permitted  uses  in 
sausage,  hot  dogs,  and  other  processed  meat  products;  effec- 
tive 7-20-78 26416 

ELECTRICALLY-OPERATED  TOYS 

CPSC  issues  statement  of  policy  and  interpretation  regarding 
stalled  motor  testing  of  toys  with  motors;  effective  6-20-78  ...  26427 

EN  ROUTE  AND  AIRPORT  FACILITIES  u 

CAB  proposes  to  revise  and  reduce  information  collected  l)y       l| 
the  Board  on  charges  by  foreign  govemments  and  foreign 
entities;  comments  by  8-18-78 26449 

BANKS  AND  BANKING  < 

FRS  adds  technical  amendment  regarding  maximum  rates  of        | 
interest  payable  by  member  banks  on  time  and  savings  depos-       ' 
Its;  effective  6-1-78 26425 

EMERGENCY  FEED  PROGRAM 

USDA/CCC  issue  regulations  containing  terms  and  conditions 

of  the  program;  effective  6-20-78 26413 

RICE  ALLOTMENT   I  | 

USOA/ASCS  determines  the  1978  crop  rice  marketing  quota 

and  acreage  allotment _ - 26412 

CONSTRUCTION  METHODS  | 

USDA/REA  proposes  supplement  to  REA  Bulletin  40-6  re- 
garding special  and  consequential  damages;  comments  tty 

7-20-78... 26447 

CRUDE  OIL  ENTITLEMENTS  PROGRAM  i 

DOE/OHA  solicits  written  comments  by  7-25-78  and  an-' 
rwunces  public  hearing  on  7-6-78  regarding  use  of  California 
crude  oil  exception  applications  (Part  III  of  this  issue) 26558 

^^^^^^^^^^^^^^^^^^H^^^   CONTINUED  INSIDE 
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The  following  agencies  have  agreed  to  publish 


the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  Augus  1 6, 1976.) 


Monday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


CSC 


LABOR 


HEW/ADAMHA 


HEW/CDC 


HEW/FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 


Wednesday 


ASSIGNED  DAYS  OF  THE 

all  documents  on  two  assigned  days  of 


Documents  nojrmally  scheduled  for  publication 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Coihments 
Coordinator,  Office  of  the  Federal  Register,  Nationa 
tration,  Washington.  D.C.  20408. 
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Thursday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


JSDA/ASCS 
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JSDA/FNS 


JSDA/FSQS 


JSDA/REA 


:sc 


JVBOR 


HEW/ADAMHA 


on  a  day  that  will  be  a  Federal  holiday  v  rill  be  published  the 


should  be  submitted  to  the  Day- 
Archives  and  Records  Service,  Genen 


WEEK 


Friday 


HEW/CDC 


HEW/FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 
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I  Services  Adminis- 


Publlshed  daUy.  Monday  throu^  Friday  (no  publication  on  iSaturdays,  Sundayi.  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  S«rvlce.  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3  C . 
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by  Federal  agencies.  These  Include  Presidential  pioclamatlons  and  Executive  orders  and  Federal  agency  documenU  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  FMera.  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

pe  PiBEBAi.  REoisTia  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  S5.00  per  month  or  •SO  per  year  payable 
to  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actuall'y  bound. 
?^on^***'  °'  ™*"^^  °^^''  '"****'  payable  to  the  Superintendent  of  Documents.  VJB.  Government  Prlatlng  Office.  Washington. 

There  are  no  restrictions  on  the  republlcaUc^  of  material  appearing  In  the  Fisexal  RnasRB. 


ROBtAL  lEGISTBI,  VOL  4 1.  NO.  119-TUESOAY,  JUNi  M,  IfTt 


'     INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. I 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index .j...... 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


i  523-5233 

II     I 

523-5235 

523-5235 
523-5235 


Slip  Laws .... 

U.S.  Statutes  at  Large. 

Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

I  523-3408 

i  523-4534 


HIGHLIGHTS— Continued 


DOE/ERA  proposes  amendments  to  entitlements  program 
with  respect  to  imported  residual  fuel  oil;  comments  by 

8-25-78;  hearing  7-26  and  7-27-78  (Part  III  of  this  issue) 26551 

DOE/ERA  adopts  modifications  to  amendments  to  entitle- 
ments program  for  crude  oil  produced  in  California;  effective 
6-1-78;  comments  by  7-17-78  (Part  III  of  this  issue) 26540 

ANTIBIOTIC  DRUGS 

HEW/FDA  confirms  the  effective  date  of  the  order  revoking 
provisions  for  certification  of  neomycin  palmitate-trypsin-chy- 
motrypsin  concentrate  lotion;  effective  4-20-78 26428 

NEW  DRUGS 

HEW/FDA  amends  marketing  conditions  for  anticholinergic/- 
antispasmodlc  drug  products  and  rescinds  previous  notice  of 

opportunity  for  hearing;  effective  6-20-78  (2  documents) 26489, 

26490 

RADIOTELEGRAPH 

FCC  denies  petitton  allowing  use  of  typewriters  at  all  commer- 
cial radkjtelegraph  operator  code  examinations 26480 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  publishes  notification  of  pending  nominatkm; 
comments  by  7-1-78 26495 

MAN-MADE  FIBER  APPAREL  FROM  HAITI 

CITA  issues  additional  import  controls;  effective  6-26-78 26472 

ADMINISTRATIVE  DECISIONS 

Treasury/CS  will  publish  a  bi-weekly  list  in  the  Customs  Butle- 

an 26511 

MEMORANDUM  OF  UNDERSTANDING 

HEW/FDA  issues  notice  of  cooperative  working  an-angements 
between  FDA  and  the  Science  and  Education  Administration, 
U.S.  Department  of  Agriculture;  effective  5-25-78 26492 


PRIVACY  ACT 

CSC  proposes  an  additional  routine  use  for  a  system  of 

records;  comments  by  7-20-78;  effective  8-20-78 26471 

DOD/Secy  publishes  correction  to  a  previously  put>llshed 
document 26473 

MEETINGS— 

Commerce/NOAA:  Gulf  of  Mexico  Fishery  Management 

Council.  7-11  through  7-13-78 

Mid-Atlantic  Fishery  Management  Councils  Mackerel  Ad- 
visory Subpanel,  7-10-78 

Mid-Atlantic   and   New   England   Fishery   Management 

Council.  7-12-78 

Mid-Atlantic  Rshery  Management  Councils  Squid  and  But- 

terfish  Advisory  Subpanel,  7-16-78 

CRC:  Idaho  Advisory  Committee.  7-12  and  7-13-78  


J, 


New  Yori<  Advisory  Committee,  7-12-78 ...... 

Vermont  Advisory  Committee,  7-11-78 „....^... 

Massachusetts  Advisory  Committee,  7-12-78 i,... 

Wisconsin  Advisory  Committee,  7-12-78 ».... 

Kentucky  Advisory  Committee,  7-14-78 

FCC:  Domestic  Land  Mobile  Radio  Advisory  Committee 

1979  World  Administrative  Radkj  Conference,  7-11-78 ... 
FHLBB:  Federal  Savings  and  Loan  Advisory  Council,  7*17 

through  7-1 9-78 _.... 

HEW:  National  Professk>nal  Standards  Review  Council, 
7-10  and  7-11-78 _.... 

FDA:  Advisory  Committees,  various  dates  in  7-78 _... 

Consumer  Representative  Ad  Hoc;  6-28-78 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Regulatory  Activities,  7-5-78 _.... 

NSF:  Ad  Hoc  Subcommittee  for  Oversight  of  the  Corxlensed 

Matter  Theory  Program,  7-6  and  7-7-78 _... 

National  Commission  on  the  Intemationai  Year  of  the  Chid, 
6-28  and  6-29-78 _... 


2641 

26472 

26472 

26472 
26469, 
26470 
26470 
26470 
26470 
26470 
26470 

26479 

26480 

26484 
26484, 
26488 

26493 

26509 
26503 
26503 
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CHANGED  MEETINGS— 

NRC:  Reactor  Safeguards  Advisory  Committee,  6-28  and 
6-29-78 26! 

HEARINGS— 

Labor/MSHA:  Respirabie  dust;  7-11  through  7-14,  7-18, 

and  7-19-78 264S 


Liibor/Secy:  State  of  New  Hampshire  D^artment  of  Em- 
ployment Security,  7-13-78 

SEPARATE  PARTS  OF  THIS  ISSU 

Part  II,  HEW/PHS 

Part  III.  DOE/ERA  &  OHA „.... 


remhders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days 


Rules  Goinj  i  Into  Effect  Today 


Note:  There  wire 
inclusion  in  the  9st 
EmcT  Today. 


f  n  im  this  list  has  no  legal 
of  publication.) 


no  items  eligible  for 
of  Rdi.es  Gouta  Into 


LIsto  Public  Laws 


Note:  No  public  {bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
PuBuc  Laws. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
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[6325-01] 
TM*  5 — Administrotiv*  P«rtenn*l 

CHAPTER  I— OVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agricuitur*,  Depart- 
ment of  Energy;  Consumer  Product 
Safety  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  certain  posi- 
tions at  the  Department  of  Agricul- 
ture and  the  Department  of  Energy 
because  they  are  confidential  in 
nature  and  (2)  transfers  a  position  at 
the  Consumer  Product  Safety  Com- 
mission to  more  accurately  reflect  the 
current  organizational  structure  of  the 
agency. 

EFFECTIVE  DATES:  Department  of 
Agriculture— June  13,  1978;  Depart- 
ment of  Energy— June  12,  1978;  Con- 
sumer Product  Safety  Commission- 
June  9. 1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Michael  Sherwih.  202-632-4533. 

Accordingly.  5  CFR  213.3313(gK2) 
and  213.3331(bK2)  are  added  and 
213.3360<a)  and  (d)  are  amended  as  set 
out  below: 

S  213.3313    Department  of  Agriculture. 


(q)  Food  and  Nutrition  Service.  •  •  • 
(2)  One  Director.  Office  of  Policy, 
Planning  and  Evaluation. 


§  213  J331    Department  of  Energy. 


(b)  Office  of  the  General  Coun- 
sel *  •  • 

(2)  One  Staff  Assistant  to  the  Gen- 
eral Coimsel. 


S  213.3360    Consumer  Product  Safety  Com- 
minion. 

(a)  Three  Special  Assistants,  one  Di- 
rector of  Congressional  Relations,  one 
Public  Information  Officer  and  one 
Staff  Assistant  to  the  Chairman. 


(d)  Two  Special  Assistants,  one  Staff 
Assistant,  and  one  Secretary  to  a  Com- 
missioner. 

(5  nJS.C.   3301,  3302;  E.O.   10577.  3  CFR 
1954-1958  Comp..  p.  218) 

United  States  Civn.  Serv- 
ice CoicmssioN, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissiojiers. 
[FR  Doc.  78-16998  FUed  6-19-78;  8:45  am] 


[3410-34] 

Title  7— Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  300— INCORPORATION  BY 
REFERENCE 

Plant  Pest  Administrative  Prckedurol 
Manuals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  incorporation  by 
reference  in  the  Federal  Register  of 
administrative  procedural  manuals  re- 
lating to  plant  pest  regulations. 

SUMMARY:  Plant  pest  regulations 
appearing  in  Title  7  of  the  Code  of 
Federal  Regulations  reference  certain 
administrative  procedural  manuals.  In 
accordance  with  1  CFR  Part  51,  the 
Plant  Protection  and  Quarantine  Pro- 
grams (PPQ)  of  the  Animal  and  Plant 
Health  Inspection  Service  plans  to  in- 
corporate these  manuals  in  the  Feder- 
al Register  as  the  plant  pest  regula- 
tions are  revised.  Therefore,  this  docu- 
ment amends  Title  7  of  the  Code  of 
Federal  Regulations  by  establishing  a 
new  Part  300  for  the  purpose  of  listing 
manuals  incori>orated  in  the  Federal 
Register,  and  incorporating  the 
"Plant  Protection  and  Quarantine 
Programs  Treatment  Manual"  and  the 
"Japanese  Beetle  Program  Manual." 


These  manuals  were  approved  for  in- 
corporation by  the  Director  of  the 
Federal  Register  on  June  15. 1978. 

EFFECTIVE  DATE:  June  20. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  Ivan  Rainwater.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
The  Plant  Protection  and  Quarantine 
Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  issues  in- 
structional manuals  containing  treat- 
ments and  administratively  authorized 
procedures  used  in  implementing 
plant  pest  regulatory  and  control  pro- 
grams. Since  these  manuals  are  refer- 
enced in  plant  quarantine  regulations 
promulgated  under  Title  7  of  the  Code 
of  Federal  Regulations  (CFR),  they 
are  being  incorporated  in  the  Federal 
Register.  The  "Plant  Protection  and 
Quarantine  Programs  Treatment 
Manual"  and  the  "Japanese  Beetle 
Program  Manual"  are  incorporated  by 
this  document.  Other  program  man- 
uals will  be  incorporated  in  the  future. 
Notice  of  changes  in  manuals  which 
have  been  incorporated  by  reference 
will  be  published  in  the  Federal  Reg- 
ister periodically. 

The  new  Part  300  is  being  estab- 
lished in  order  to  have  a  designated 
place  in  the  CFRs  to  list  those  man- 
uals incorporated  by  reference  in  the 
Federal  Register  and  give  pertinent 
information  regarding  changes  and 
availability. 

The  Plant  Protection  and  Quaran- 
tine Programs  Treatment  Manual  con- 
tains information  on  procedures  for 
applying  treatments  which  expedite 
the  movement  of  articles  regulated 
under  plant  quarantines  and  regula- 
tions. The  manual  also  contains  treat- 
ment schedules  for  regulated  commod- 
ities that  may  be  shipped  into  the 
United  States  through  ports  of  entry. 

The  Japanese  Beetle  Program 
Manual  contains  administratively  au- 
thorized procedures  for  the  treatment 
of  articles  regulated  imder  the  Japa- 
nese Beetle  Quarantine  and  regula- 
tions (7  CFR  301.48  et  seq.). 

PPQ  officers  may  furnish  any  infor- 
mation contained  in  these  manuals  to 
any  interested  person. 

Accordingly,  this  establishes  a  new 
Part  300  in  Title  7  to  read  as  follows: 
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f  300. 1  Statement  of  Incorporation. 

1 300.3  Availability  of  material  incorporat- 
ed. 

1 300.3  List  of  materials  incorporated. 

Autbobitt:  7  DSC  ISOee  (71  Stat.  33)  7 
U.S.C.  (ISl)  (44  SUt.  250). 

§  300.1    Statement  of  incorporation. 

The  Animal  and  Plant  Health  In- 
spection Servl<»  incorporates  by  refer- 
ence in  the  Federal  Rbqistek  the  ma- 
terials listed  in  §  300.3  of  this  part  for 
use  in  Title  7  of  the  Code  of  Federal 
Regulations.  The  materials  are  incor- 
porated as  they  exist  on  the  date  of  in- 
corporation. Notice  of  changes  wHl  be 
published  periodically  in  the  Federal 
Register. 

S  300.2    Availability  of  material  incorporat- 
ed. 

Materials  incorporated  by  reference 
in  S  300.3  of  this  part  are  available  for 
inspection  at  the  following  locations: 

Plant  Protection  and  Quarantine  Pro- 
grams. Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635  Federal  Building,  Hyattsville,  Md. 
20782. 

Office  of  the  Federal  Register  Library, 
1100  L  Street  NW..  Room  &401,  Washington. 
DC  20408. 

Copies  may  be  obtained  by  writing 
to  the  Regulatory  Support  Staff. 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  In- 
spection Service,  JJJ8.  Department  of 
Agriculture,  R<x>m  635  Federal  Build- 
ing. Hyattsville,  Md.  20782. 

S  300.3    List  of  materials  incorporated. 

(a)  Plant  Protection  and  Quarantine 
Programs  Treatment  Manual. 

(b)  Japanese  Beetle  Program 
Manual. 

Note.—  The  Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant  Health  In- 
spection Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C..  this  15th 
day  of  June  1978. 

Incorporation  by  reference  provisions  ap- 
proved by  the  Director  of  the  Fdbuu.  Reg- 
isTot.  Jtme  15, 1978. 

James  O.  Lee.  Jr.. 
Deputy     Administrator,     Plant 
Protection     and     Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  78-16976  Filed  6-10-78: 8:45  ami 
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CHAPTER  VII— AGRICULTURAL  HA- 
MUZATION  AND  CONSERVATION 
SERVICE  (AGHCULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUSCHATTER  »— FARM  MARKETING  QUOTAS 
AND  ACXU  GE  AUOTMENTS 

PART  r30— RICE 


Subpart— 
Quota  and 


1978^  :rop  Ric«  Morkoting 
Acr*ag«  Allotin«iit 


Agri(ultural 


Stabilization 
Service,  Department 


AGENCY; 

and  Conservatioi 

of  Agriculture 

ACTION:  Final  r^e 

SX7MMARY:  T^  action  is  being 
taken  is  accordance  with  the  provi- 
sions of  Section  |52  of  the  Agricultur- 
al Adjustment  Afct  of  1938.  as  amend- 
ed, which  reaulres  the  Secretary  of 
Agriculture  to  do  the  following:  (1) 
Determine  and  {proclaim  a  national 
rice  acreage  allotment;  (2)  apportion 
the  national  rice!  acreage  allotment  to 
farms  and  producers  in  their  respec- 
tive administrative  areas;  and  (3)  es- 
tablish the  rice  allotment  for  the  farm 
(or  in  producer] administrative  areas, 
the  producer  allotments  sJlocated  to 
the  farm)  which  will  be  used  to  deter- 
mine loan  eligibility  and  to  compute 
deficiency  and/or  disaster  payments  if 
necessary. 

DATES:  This  determination  shall  be 
effective  for  the  1.978  crop  of  rice. 

FOR  PURTHBR  INFORMATION 
CONTACT: 

Robert  O.  Mai^in.  (ASCS)  (202)  447- 
7901,  P.O.  Bdx  2415.  Washington, 
D.C.  20013.       I 

SUPPLEMENTARY  INFORMATION: 
The  need  for  thts  rule  is  to  satisfy  the 
statutory  requlroments  as  provided  for 
in  Section  352  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (re- 
ferred to  as  the  '|Act"), 

Since  planting  of  the  1978  crop  of 
rice  is  well  uvlerway,  it  is  of  the 
utmost  importaQce  that  farmers  be  no- 
tified of  their  1978  producer  and  farm 
rice  acreage  alli^ments  as  soon  as  pos- 
sible. Therefore,  it  is  determined  that 
compliance  with  the  notice,  public  ru- 
lemaking and  tffective  date  i^niire- 
ments  of  5  UJ5.C.  553  is  impracticable 
and  contrary  to  ihe  public  interest. 

ialRule 


age  allotment  of  rice 


SwbpaH— 1977-7^  MoikaMnf  Yoar 

PaOCLAMATIONS    AKD    t>rrKIU«llATIOITS    WRH 

Respect  to  Market^g  Quota  ahd  Natioh- 
al  acbbaoe  allonbrt  por  1978  oof 
Rice,  amd  AFroBxiomwan  or  1978  Nation- 
al Acreage  Auxmtmi  or  Rice  Amohg  the 
Several  States 

Sec. 

73o!lS02    NaUonali 
for  1978. 

730.1503  Apportionntent  of  1978  national 
acreage  allotment  of  rice  to  farms  and 
producers. 

State  Reserve  Acru  gbs,  Couimr  Acreage 

Allotments  and  Re  ierve  Acreages,  1978 

Crof  Rice 

730.1504  State  reserve  acreages. 

Aotboritt:  Sees.  3i2,  375,  52  Stat.  60.  66 
as  amended:  (7  UJ3.d  1352.  1375):  sec.  101. 
91  SUt.  981;  Sec.  701,  Bl  SUt.  940). 

(2)  7  CrFR  730.1502  to  730.1505  and 
the  subpart  are  hereby  amended  with 
respect  to  the  197^  crop  of  rice  to  read 
as  follows: 

SMbpart    t977-H  Mwfcafina  Ymt 

S  730.1502  National  acreage  allotment  for 
tlie  1978  crop  of  tice. 

It  is  hereby  determined  and  pro- 
claimed that  a  naiional  acreage  allot- 
ment of  1.800,000  acres  shall  be  in 
effect  ^or  the  1978Mnt}p  of  rice. 

S  730.1503  Apportioiun«t  of  the  1978  jm. 
tlonal  acreage  laUotment  of  rice  to 
farms  and  produceia. 

allotment  of 
the  1978  crop  of 
to  farms  and  pro- 
of the  rice  allot- 
or  the  1975  crop  of 
lents  made  pur- 
(c)  of  the  Act.  The 
allotment  so  apportioned  within  each 
of  the  several  rlce^  producing  States  is 
a  follows: 


The  national  a4reage 
1,800,000  acres  f( 
rice  is  apportion 
ducers  on  the 
ments  established 
rice,  with  any  adji 
suant  to  section  S 


state: 
ArkADSM. 


CAlUomia... 
Florida. 


Louisiana: 

Farm  admlnistrativeji 

Producer  admlnistraiiTe  ares.. 

State  total 

Xlaslasippl 

Missouil 


North  Carolina . 


Oklahoma 

South  Carolina... 

Tennessee .... 

Texas „ 


U.S.  totals 


norida.. 


Accordingly.    B    CFR    Part    730    is       caUfomia 
amended  to  reaq  as  follows: 

(1)  The  table  of  contents  is  revised 
to  read  as  f  ollo^: 


§730.1504    State 

The  State  reserte 
in  the  table  in  thi  i 
lished  by  the  Stae 
cordance  with  Seqtion 
as  amended. 

state: 
Arkansas 


Farm  adminlstraUvelarea.. 
Producer  admlnlstra  trt  area~ 
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Acre* 
4M.»40.e 
S36.SM.2 
M0.0 

499.422.3 
l8,4Tt.S 

50.772.3 

4,9Mil 

41.0 

laa 

3,749J 

563.4 

460,358.1 


acreages 

acreages  set  forth 

section  were  estab- 

committees  in  ac- 

352  of  the  Act, 

Ruerve ' 


0 


State: 

IClMteippI 

IdHouri  _.™ 

Mortb  CaroUna . 


Ite$erve' 


Oklahoma  ......«- 

South  CaroUna . 


Texas. 


6 

0 

0.4 
0 
0 
0 
50 

■State  reserve  for  new  srowera,  corrections  and 
adjuitmenta. 

Signed  at  Washington,  D.C,  on  Jtme 
14. 1978. 

P.  B.  Smith, 
Acting  Secretary.  .^ 
[FR  Doc.  78-16960  FQed  6-19-78  8:45  ami 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Final  Rul* 

AGENCY:  Agricultuiral  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SX7MMARY:  The  regulations  in  this 
subpart  contain  the  terms  and  condi- 
tions of  an  Emergency  Feed  Program 
formulated  under  section  1105  of  the 
Food  and  Agriculture  Act  of  1977,  91 
Stat  955.  The  objective  of  the  pro- 
gram is  to  pay  to  eligible  livestock 
owners  a  portion  of  the  cost  of  feed 
purchased  to  replace  that  which  is 
normally  produced  on  the  farm  but 
which  was  not  produced  because  of  a 
disaster.  The  assistance  is  for  the  pres- 
ervation and  maintenance  of  livestock 
In  any  area  of  the  United  States,  in- 
cluding Puerto  Rico,  Ouam,  and  the 
Virgin  Islands,  where,  because  of 
flood,  drousht.  Are,  hurricane,  earth- 
quake, storm  or  other  natural  disaster, 
the  production  of  feed  including  pas- 
ture is  substantially  below  normaL 

EFFECTIVE  DATE:  June  20. 1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Cook  (ASCS)  Tel.  202- 
447-7997.  Emergency  and  Indemnity 
Payments  Division.  ASCS.  USDA. 
Room  4095  South  Building.  P.O.  Box 
2415.  Washington,  D.C.  20013. 

SUPPLEMENTAL  INFORMATION: 
The  Food  and  Agriculture  Act  of  1977 
became  effective  on  October  1,  1977. 
Section  1105  of  that  Act  authorized 
the  Emergency  Feed  Program.  Prior  to 
that  date,  assistance  was  provided  cer- 
tain eligible  producers  under  an  emer- 
gency program  authorized  by  the  Fed- 
eral Disaster  Assistance  Administra- 
tion. The  Federal  Disaster  Assistance 
Administration  advised  the  Depart- 
ment that  effective  October  1,  1977,  it 
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would  terminate  assistance  on  the  pur- 
chase of  feed  for  livestock.  At  the 
present  time  about  100.000  livestock 
producers  are  in  emergency  situations 
resulting  from  natural  disasters  to 
which  this  Emergency  Feed  Program 
may  be  applicable.  The  enclosed  proce- 
dure has  been  developed  after  worldng 
closely  with  ASC  State  and  coimty 
committees  and  their  authorized  rep- 
resentatives. Also,  there  have  been  nu- 
merous contacts  with  Congressional 
delegations  as  well  as  producer  organi- 
zations. Accordingly,  it  is  found  upon 
good  cause  that  compliance  with  the 
Notice  of  Proposed  Rulemaking  and 
public  participation  procedure  would 
be  impracticable,  unnecessary  and  con- 
trary to  public  interest.  Therefore, 
these  regulations  are  being  issued 
without  compliance  with  such  proce- 
dure. 

Final  RuLX 

Accordingly,  7  CFR  Part  1475  is 
amended  by  adding  a  new  subpart— 
Emergency  Feed  Program  ($1475.50 
through  9 1475.68)  to  read  as  follows. 


SUwpoft~~cfli#fQWicy  r##d 


Sec. 

1475.50  General  statement. 

1475.51  Administration. 

1475.52  Definitions.    / 

1475.53  Availability,  f 

1475.54  Owner  eligibility. 

1475.55  Application  aa^  approvaL 

1475.56  Amouint  of  asslttance. 

1475.57  Diposition  of  feed  and  adjustment 
of  net  allowance. 

1475.58  VloUtions. 

1475J»9    Termination  or  suspension  of  the 
Program. 

1475.60  Appeals. 

1475.61  Performance  based  on  mlsactlon  or 
misinformation. 

1475.62  Assignments. 

1475.63  LimlUtion  of  authority. 

1475.64  EsUtes  and  trusts;  minors. 

1475.65  Setoffs. 

1475.66  Overdisbursements. 

1475.67  Death,  incompetency,  or  disappear- 
ance. 

1475.68  Records  and  inspection  thereof.     . 

Subpart — EtiMrganqf  f—d  Program 

S147S.50    Goieral  statemeiit 

The  regulations  in  this  subpart  eon- 
tain  the  terms  and  conditions  of  an 
emergency  feed  program  formulated 
imder  Section  1105  of  the  Food  and 
Agriculture  Act  of  1977.  The  objective 
of  the  program  is  to  pay  to  eligible 
livestock  owners  a  portion  of  the  cost 
of  feed  purchased  during  an  emergen- 
cy In  which  they  suffered  substantial 
loss  of  feed  production  for  their  live- 
stock due  to  a  natural  disaster.  The 
program  shall  be  in  effect  for  any  live- 
stock owner  determined  eligible  by  an 
approving  official  designated  by  the 
AJB^cultural  Stabilization  and  Conser- 
vation Service. 

{1476.51    Admlnlstntioii. 

The  program  wUl  be  administered  by 
ASCS  under  the  general  direction  and 
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supervision  of  the  Executive  Vice 
President.  CCC.  In  the  field  it  will  be 
administered  through  the  ^Ate  and 
county  committees. 

S  1475.52    Definitions. 

The  terms  used  in  this  subpart  and 
in  all  forms  and  documents  used  in 
connection  herewith  (except  where 
the  context  or  subject  matter  other- 
wise requires,  or  where  otherwise  de- 
fined herein)  shall  have  the  following 
meanings: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  is  delegated 
to  act  in  lieu  of  the  Secretary. 

(b)  "CCC"  or  "ASCS"  means  the 
Commodi^  Ch-edit  Corporation  or  the 
Agricultural  Stabilization  and  Conser- 
vation Service,  respectively. 

(c)  "DASCO"  means  the  Deputy  Ad- 
ministrator. State  and  Cotinty  Oper- 
ations. ASCS. 

(d)  "State  committee",  "State 
office",  "county  committee",  or 
"county  office"  means  the  respective 
ASC  committee  or  ASCS  office. 

(e)  "Approving  officials"  means  the 
officials  authorized  imder  {  1475.55  (g) 
to  approve  or  disapprove  an  applica- 
tion for  assistance  under  this  subpart. 

(f)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enter- 
prise or  legal  entity. 

(g)  "Owner"  means  the  person  who 
owns  or  the  persons  who  Jointly  own 
the  eligible  Uvestock  to  be  fed  with  the 
feed  to  be  purchased  imder  the  pro- 
gram and  who  meet(s)  the  require- 
ments of  eligibility  contained  in 
9 1475.54.  A  person  or  persons  who 
mortgage(s)  livestock  as  security  to 
obtain  a  loan  shall  be  considered  as 
the  owner  for  the  purposes  of  these 
regulations  if  they  meet  such  require- 
ments of  eligibility.  Notwithstanding 
any  other  provisions  of  this  para- 
graph, livestock  leased  under  a  con- 
tractual agreement  which  has  been  in 
effect  at  least  six  months  on  the  date 
of  application,  which  requires  that  the 
lessee  furnish  the  feed  for  such  live- 
stock and  which  provides  for  a  benefi- 
cial interest  in  such  livestock  such  as 
the  right  to  market  a  share  of  the  in- 
crease shall  be  considered  as  being 
owned  by  the  lessee.  For  purposes  of 
this  program  an  owner  does  not  in- 
clude prison  farms,  local  or  StaXe  gov- 
ernments, school  districts,  tax  sup- 
ported colleges  or  universitieB  or  any 
other  tax  supported  entity. 

(h)  "EOiglble  Feed"  means  any  type 
of  feed  (feed  grain,  mixed  feed,  liquid 
supplemental  feed,  roughage,  pasture, 
forage,  etc.)  that  best  suits  the  owner's 
livestock  operation,  is  consistent  with 
acceptable  feeding  practices  and  which 
was  not  produced  by  the  applicant  or 
upon  which  assistance  has  not  been 
IMiid.  Any  type  of  feed  not  normally 
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considered  a  feed  grain,  nidi  as  wheat, 
but  which  Is  purchased  under  the  pro- 
gram for  Uvestock  feed  shall  be  consid- 
ered a  feed  grain  when  making  deter- 
minations of  feed  loss  and  feed  availa- 
ble under  { 1475^5  (d)  and  (e). 

(i)  "Crop  year"  means  a  period  be- 
ginning on  ttie  date  the  graslng  of  new 
pasture  growth  normally  begins  and 
ending  13  months  later. 

(J)  "Substantial  loss  of  production" 
means  that  the  amount  of  feed  pro- 
duced on  the  farm  (including  pasture, 
forage  and  feed  in  storage)  during  the 
crop  year  is  at  least  40  percent  below 
that  considered  by  the  wroving  offi- 
cials as  being  normal  production  for 
the  farm  and  constituting  a  loss  of 
feed  caused  by  a  natural  disaster.  Any 
loss  of  feed  production  which  the  m>- 
provlng  official  considers  is  attributa- 
ble to  overgraaing  or  fanning  practices 
not  recognized  as  being  normal  in  the 
area  shall  not  be  included  in  determin- 
ing loss  of  production. 

(k)  "Feeding  period"  means  the 
period  (1)  beginning  on  the  date  of  sp- 
plication  and  (2)  ending  on  the  date 
when  additional  feed  is  normally  ex- 
pected to  become  available  but  not 
later  than  the  end  of  the  grazing 
period  when  pasture  is  the  only  crop 
produced. 

(1)  "Livestock"  means  beef  and  dairy 
cattle,  horses,  mules,  sheep,  goats  and 
swine.  Buffalo  and  beef alo  are  also  in- 
cluded when  maintained  on  the  same 
basis  as  beef  cattle  in  support  of  the 
beef  industry. 

On)  "Eligible  livestock"  means  live- 
stock which  have  been  owned  by  the 
applicant  for  at  least  six  months  prior 
to  the  date  of  iu>plicatlon.  Notwith- 
standing any  other  provision  of  this 
paragraph  (m),  it  may  include  live- 
stock owned  less  than  six  months 
when  (1)  purchased  by  the  applicant 
as  replacement  breeding  stock  accord- 
ing to  customary  breeding  operations: 
(2)  inherited  by  the  applicant;  (3)  pur- 
chased by  the  applicant  as  put  of  a 
OHnplete  farm  operation:  (4)  bom  as 
offspring  of  eligible  livestock  defined 
in  this  paragraph  (m);  or  (5)  deter- 
mined by  the  ooimty  committee  and  it 
is  conciirred  in  by  a  representative  of 
the  State  committee  that  it  is  a 
normal  practice  for  the  applicant  to 
purchase  livestock  for  feeding  and 
that  the  Uvestock  were  not  acquired 
primarily  to  obtain  program  benefits. 
Horses  and  mules  wfU  be  considered 
eligible  livestock  if  kept  for  the  pro- 
duction of  food  and  fiber  or  used  in  a 
controlled  breeding  program.  Eligible 
livestock  does  not  include  horses  and 
mules  (1)  kept  for  recreational  pur- 
poses: (2)  nmning  wHd  or  uncontrolled 
on  the  range;  or  (3)  kept  in  excess  of 
the  number  needed  to  produce  food 
and  fiber  on  the  farm,  unless  they  are 
actually  used  in  a  controlled  breeding 
program. 

(n)  "lOiglble  animal  units"  means 
"diglble  Uvestock"  computed  as  fol- 
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lows:  (1)  Two  uaits— one  dairy  cow  or 
one  bull  two  y^ars  Old  or  more.  (2) 
One  xmit— one  l^orse.  mule.  buU,  oow. 
heifer,  or  steer  one  year  old  or  more 
(excluding  dainl  cows  and  bulls  two 
years  old  or  moie);  two  cattle,  horses, 
or  mules  less  than  one  year  old  and 
more  than  six  months  old;  three  calves 
or  colts  less  than  six  months  old;  Uuee 
swine  over  six  months  old;  five  swine 
less  than  six  months  old:  five  sheep  or 
goats  (excluding  lambs  and  Uds);  or 
seven  lambs  andlkids. 

(o)  "Dairy  co\f '  means  a  cow  which 
is  owned  or  lea^  for  the  purpose  of 
producing  milk  ft>r  home  use  <v  sale. 

(p)  'Tfatural  disaster"  means  flood, 
drought,  fire.  Iminicane,  earthquake, 
storm  or  other  natural  disaster,  in- 
cluding excessive  rain.  haU.  unseason- 
able frost  and  hi^h  winds. 

$1475^13    Availal^Uty.  , 

Benefits  imdei  the  program  shall  be 
available  to  an^  owner  of  Uvestodc 
which  are  maintained  in  the  United 
States,  including  Puerto  Rioo,  Ouam, 
and  the  Virgin  Islands  who  has  suf- 
fered, during  thf  crop  year,  a  substan- 
tial loss  of  livestock  feed  normally  pro- 
duced on  land  |  owned  (or  opoated 
under  a  bona  fide  lease)  by  the  Uve- 
stock owner. 


I 


§1475.54    Owner  AllKibUity. 

Subject  to  the  other  terms  and  otm- 
dltioDs  In  this  subpart,  the  owner  may 
be  approved  for  .assistance  in  purchas- 
ing feed  for  elig  ble  livestock  if  in  the 
Judgment  of  tl  e  improving  officials 
the  following  e  igibility  requirements 
are  met: 

(a)  GeneraL  \l)  The  disaster  has 
caused  a  substantial  loss  of  production 
of  feed  normally  produced  on  the  farm 
operated  by  the  owner,  (2)  the  owner 
does  not  have  sufficient  feed  for  the 
Uvestock,  and  (3>  the  owner  is  required 
to  purchase  a  quantity  of  feed  greater 
than  normaL 

(b)  Location  4f  fuOdinos.  AU  of  the 
appUcant's  holdings,  inniiiHtng  land, 
feed  produced,  feed  <m  hand.  etc.. 
shaU  be  considered  regardless  of  loca- 
tion in  determining  ellglbiUty. 

1 1475.55    AppUcaftion  and  approvaL 

(a)  Who  may  \  apply.  Any  owner  of 
livestock  may  file  an  appUcation  und^ 
tills  program.  When  an  mipllcation  is 
fUed.  the  applicant,  if  an  Individual,  a 
partner  if  the  applicant  is  a  partner- 
ship, or  a  duly  authorized  representar 
tive  of  the  owner  in  the  case  of  any 
other  person  sfaAU  execute  the  certifi- 
cation contained  in  Form  A8C8-64iS.  If 
an  appUcation  is  f  Ued  in  the  name  of  a 
corporation.  exMpt  a  family  oorpmra- 
tion,  the  appUcation  must  be  accompa- 
nied by  a  certified  copy  of  a  resolution 
by  the  Board  of  Directors  of  such  cor- 
poration authorizing  its  representative 
to  file  the  appUcation  oh  behalf  of 
said  corporation. 


(b)  Where  to  atPtJU  An  appUeatkm 
county  office  tai  the 


must  be  filed  at  a 

county  where  the  Records  covering  the 
major  portion  of  (pe  applicant's  hold- 
ings are  located  t^'  in  a  county  agree- 
able to  both  the'  aivUcant  and  the 
county  committees. 

(c)  FUino  of  aipUcaHiona.  (1)  The 
owner  or  a  duly  an  thorized  repreaenta- 
tive  shall  furnish  aU  the  information 


required  of  the 
cation  and  ShaU 
meets  the  reqi 
S  1475.54.  (2) 
sistance    due 
which  occur  (1) 


ilicant  <m  the  i4>pU- 

'y  that  the  owner 

lents  specified  in 

ioos  for  feed  a»- 

production  losses 
een  the  beginning 


of  the  crop  year  and  the  end  of  the 


fialendar  year  mi 
ber  31  of  su^ 
January  1  and 
year  must  be 
the  disaster 

(d)  Determlw 
(1)  The  current 
yield  of  crop(s) 
Uvestock  inclu( 
normal  yield  for 


be  filed  by  Decem- 

or  (U)  between 

e  end  of  the  crop 

within  30  days  after 


toss  of  production. 
year  acreage  and 
to  feed  eligible 
pastiu«  and  the 
ich  crop(s)  shall  be 
converted  to  grain  equivalent  and  used 
in  arriving  at  the  jamount  of  feed  lost 
because    of    the  {disaster    Provided, 

.  not  be  comput- 


That  pasture  loss  i 
ed  for  any  type 
does  not,  and : 
lize  pasture 
and  shall  not  be  1 
in  excess  of  the 


padty  of  the  pasture. 


«ii<f««ii  unit  whicti 
would  not,  uti- 
the  feeding  period 
1  on  animal  units 
carrying  ca- 


luction  may  include 

on  the  farm  in 

'  ^i^ildi  were  dam- 

i>y  a  natural  disaster 

{provided  tiiat  feed 

destroyed  must  be 

remaining  value  as 


(2)  Loss  of 
feed  stocks 
the  current  crop : 
aged  or  destroyed  | 
whUe  in  storage 
stocks  not 
imiiralsed  for  the 
Uvestock  feed. 

(3)  Any  loss  of  production  otherwise 
cmnputed  shall  be  reduced:  (i)  by  the 
amount  of  loss  atvfbutable  to  an  acre- 
age of  pasture  foe  which  any  def ored 
grazing  payment  may  have  been 
earned  in  the  cur^nt  crop  year  (U)  by 
the  amount  of  any  payment  under  the 
Disaster  Paymmi  Program  for  feed 
grain  computed  In  accordance  with 
Part  775  of  this  chivter  and  (Ul)  by 
the  amount  of  any  benefits  received 
through  insurande  or  any  other  in- 
demnification toi  current  year  feed 

!  or  during  produo- 
it  or  reimbursement 
to  grain  equivalent 
er  of  four  cents  per 
pound  or  the  Ifcal  market  buying 
price  of  the  cit^  it  the  time  the  applir 
cation  is  filed. 

(e)  Determinini  feed  avafUMe.  (1) 
The  total  quantity  of  feed  avaOaUe  to 
the  owner  shaU  bf  the  quantity  owned 
and  on  hand  as  of  the  date  of  applica- 
tion, in  grain  equivalent,  plus  any 
prior  or  current  oop  year  feed  sold  or 
contracted  for  sale  during  the  current 
crop  year  indud^  any  grain  under 
loan. 


lost  either  in 
tion.  Such  paym( 
shall  be  oonvei 
based  on  the 
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(2)  The  amount  of  feed  otherwise  de- 
termined to  be  on  hand  shaU  be  (1)  re- 
jluced  by  the  amoimt  of  any  pur- 
chased fted  on  hand;  (U)  increased  by 
the  amount  of  any  payment  under  the 
Dlsasto-  Payment  Program  for  feed 
grain  computed  in  accordance  with 
Part  775  of  this  chapter  and  the 
amount  of  any  boiefits  received 
through  insurance  tn*  any  other  in- 
demnificati<m  for  current  year  feed 
lost  either  in  storage  or  during  produc- 
tion. Such  payment  or  reimbursement 
ShaU  be  converted  to  grain  equivalent 
based  on  the  larger  of  four  cents  per 
pound  or  the  local  market  buying 
price  of  the  crop  at  the  time  appUca- 
tion is  fUed. 

(3)  The  determination  of  feed  on 
hand  shaU  exclude  any  feed  grain  (i) 
reserved  specifically  for  consumption 
by  poultry  or  for  use  as  seed  to  plant 
crops  on  the  owner's  farm(s)  for  the 
next  harvest  or  (U)  of  the  prim  crop 
year  placed  in  storage  under  the 
Fanner  Held  Grain  Reserve  Program, 
or  used  as  collateral  for  a  loan  and  any 
feed  (hay,  grain,  etc)  purchased  for 
resale.  Feed  utilized  in  a  feedlot  for 
the  commercial  feeding  of  Uvestock  is 
not  considered  feed  purchased  for 
resale  and  shaU  be  included  as  feed 
available. 

(f)  Quantities  of  Feed  Assistance.  (1) 
The  gross  feed  aUowance  shaU  not 
exceed  the  smaUer  of  10  pounds  per 
day  per  animal  unit,  or  whatever 
lesser  quantity  is  established  by  the 
State  ccxnmlttee  or  county  committee, 
times  the  niunber  of  days  in  the  feed- 
ing period  times  the  eligible  animal 
units. 

(2)  The  net  feed  aUowance  shaU  be 
the  smaUer  of:  (i)  the  gross  feed 
aUowance  less  the  total  qiumtity  of 
feed  (feed  grain,  hay,  silage,  pasture 
and  range  converted  to  feed  grain 
equivalent)  determined  by  the  viprov- 
ing  officials  to  be  available  to  the 
owner  for  feeding  eligible  Uvestock 
during  the  feeding  pcalod.  or  (U)  the 
quantity  the  approving  officials  deter- 
mine to  be  adequate  considering  the 
total  quantity  of  feed  determined  to 
be  available  to  the  owner  for  feeding 
eligible  Uvestock  during  the  feeding 
period  because  of  the  emergency. 

(3)  The  total  aUowance  for  the 
entire  feeding  period  shaU  be  the 
smaUer  of  the  net  aUowance  or  the 
amount  of  feed  production  lost  by  the 
appUcant. 

(g)  Approval  of  Applications.  The 
coimty  committee  or  its  designee  shaU 
review  each  m>pUcation  fUed. 

(1)  Approving  officials  are  as  foUows: 
.  (1)  The  county  committee  or  its  ded- 
uce is  authorized  to  wprove  or  disap- 
prove an  appUcations  provided  the  Kp- 
pUcant  is  not  an  ASC  ctmunittee 
member  or  an  ASCS  employee.  (U) 
The  State  committee  or  its  designee  is 
authorized  to  approve  or  disamm>ve 
appUcations    of    county    committee 
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members  and  ASCS  employees.  (Ui) 
DASCO  or  its  designee  shaU  am>rove 
or  disi4)prove  iwpUcations  of  State 
committee  members.  AU  applications 
forwarded  to  higher  authority  for  con- 
sideration shaU°  be  accompanied  by 
committee  recommendations. 

(2)  No  appUcation  shaU  be  approved 
unless  the  owner  meets  aU  ellglbiUty 
requirements.  Information  furnished 
by  the  appUcant  and  other  informa- 
tion, including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  owner's  normal  oper- 
ations ShaU  be  taken  into  considerar 
tion  in  mftiHT^g  recommendations  and 
approvals.  If  information  furnished  by 
the  owner  is  taccnnplete  or  not  dear 
and  siifficient  information  is  not  oth- 
erwise available  as  to  the  owner's  oper- 
ations to  make  a  determination  as  to 
the  owner's  ellglbiUty.  the  appUcation 
ShaU  not  be  approved  untU  sufficient 
additional  information  is  provided. 

(3)  The  owner  shaU  be  notified  in 
writing  of  (1)  the  action  taken  on  the 
appUcation  by  the  approving  officials 
and  (U)  the  appUcant's  right  to  appeal. 

S  1475.54    Amount  of  aasistance. 

(a)  Based  on  the  presentation  of  ac- 
ceptable evidence  of  purchase,  the 
owner  shaU  be  reimbursed  at  the  rate 
of  50  percent  of  the  cost  of  eligible 
feed  purchased  not  to  exceed  two 
cents  per  pound  of  feed  grain  equiva- 
lent in  an  amount  no  greater  than  the 
total  feed  aUowance  computed  accord- 
ing to  9  1475.55  (f)  (S). 

(b)  Acceptable  evidence  of  purchase 
shaU  be  limited  to  a  sales  document  or 
receipt  which  (1)  shaU  be  signed  by 
the  seUer  (signature  of  seUer  may  be 
waived  when  i4>pUcant  certifies  that 
signature  is  not  convenient  to  obtain 
and  the  county  committee  Is  satisfied 
the  document  is  a  bona  fide  docu- 
ment), and  (2)  contains  the  date  of 
purchase,  amount,  kind,  price  of  feed 
purchased,  and  dates  or  expected 
dates  of  deUvery. 

(c)  Eligible  costs  of  purchased  feed 
are  limited  to  the  purchase  price  at 
the  point  of  possession  and  may  in- 
clude: (1)  Items  of  cost  normaUy  asso- 
ciated with  the  preparation  of  mixed 
feed.  (2)  The  cost  of  leasing  or  pur- 
chasing temporary  pasture,  range  or 
other  grazing  providing  the  resulting 
assistance  does  not  exceed  the  smaUer 
of  50  percent  of  the  cost  of  the  grazing 
per  eligible  animal  imlt  per  day  or  20 
cents  per  day  per  animal  unit.  (3)  The 
cost  of  feed  for  eligible  Uvestock  in  a 
feed  lot  provided  assistance  is  limited 
to  the  smaUer  of  5(]M}eroent  of  the  cost 
per  eligible  animal  unit  per  di^  or  20 
cents  per  day  per  eligible  animal  unit. 

S  1475.57    Diaporition  of  feed  and  adjust- 
ment  of  net  allowanee. 

(a)  Feed  for  livestock.  (1)  Feed  ob- 
tained under  this  subpart  shaU  not  be 
exchanged  for  other  services,  cash. 


26415 


credits,  or  any  other  thing  of  value.  (2) 
An  amount  of  feed  equal  to  that  ac- 
quired under  the  program  shall  be  fed 
to  the  appUcant's  eligible  Uvestock. 

(b)  Reporting  changes.  (1)  If  there  Is 
a  reduction  in  the  number  of  eligible 
Uvestodc,  this  fact  shaU  be  promptly 
reported  to  the  county  office.  (2)  If  ad- 
ditional feed  becomes  avaUalde  to  the 
owner  from  productitm  on  the  farm 
(including  pasture)  during  the  feeding 
period,  this  fact  shaU  be  promptly  re- 
ported to  the  county  office. 

91475.58  Violations.  ij 

(a)  Any  person  who  Sbspoaek  of  any 
feed  for  which  reimbursement  is  made 
under  this  program  in  any  manner 
other  than  as  authorized  by  the  Secre- 
tary. ShaU  be  subject  to  a  penalty 
equal  to  the  market  value  of  the  feed 
involved  to  be  recovered  by  the  Secre- 
tary in  a  dvO  suit  brought  for  that 
purpose.  In  addition,  such  person  shaU 
be  subject  to  a  fine  of  not  more  than 
$10,000  or  imprisonment  of  not  more 
than  one  year  or  both. 

(b)  The  Lssiiance  of  a  false  sales  doc- 
ument, the  changing  of  dates  or  data 
on  a  sales  document,  or  the  *^l^fc^T^g  of 
a  false  statement  in  an  appUcatim  for 
assistance  or  other  document^  for  the 
purpose  of  enabling  the  appUcant  to 
obtain  a  pajrment  to  which  the  appU- 
cant is  not  entitied,  may  subject  the 
person  issuing  such  dociunent  or 
making  such  changes  in  the  dates  or 
data  or  making  such  false  statement 
to  liability  under  appUcable  Federal 
dvU  and  criminal  statutes. 

(c)  The  county  committee  may  deny 
program  partidpation  to  any  person 
for  a  period  of  from  one  to  three 
years,  if  it  is  determined  that  such 
person  knowingly  made  a  false  state- 
ment for  the  purpose  of  obtaining 
benefits  under  the  program. 

9 1475.59  Terminatioa    or   suspeadon    of 
the  program. 

The  county  committee  may  at  any 
time  su^>end  or  terminate  assistance 
under  the  program  when  it  appears 
local  conditions  do  not  justify  continu- 
ation of  the  assistance.  The  suspen- 
sion or  termination  of  the  aasistanoe 
shaU  not  apply  to  any  purchases  made 
prior  to  the  effective  date  thereof. 

91475.60  Appeals. 

Any  owner  may  obtain  reconsider- 
ation and  review  of  determinations  af- 
fecting partidpation  in  the  program  in 
accordance  with  Part  780  of  this  chap- 
ter. 
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9 1475.61    Performance 
or  miBinfonnstion. 

Performance  based  on  misaetion  or 
misinformation  where  such  perform- 
ance was  rendered  in  good  faith  In  re^ 
Uance  upon  action  or  advice  of  a 
county  or  State  committee  or  their  au- 
thorized representative  shaU  be  han- 
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died  in  acoordaiKX  with  Part  790  of 
this  chapter. 

8147S.S2    AasignneBtB. 

An  applicant  shall  not  assign  any 
payment  due  or  to  come  due  under  the 
tions  in  this  subpart 
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§147&S3    Limitation  of  antiiority. 

(a>  State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regula- 
tions in  this  subput. 

(b)  The  State  committee  may  take 
any  action  authorized  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  committee  when 
such  action  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee may  also  (1)  correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  coimty  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  regulations  of 
this  subpart 

(c)  No  delegation  herein  to  a  State 
or  county  committee  shall  preclude 
DASCO  or  its  designee  from  determin- 
ing any  question  arising  tmder  the  reg- 
ulations in  this  subpart  or  from  revers- 
ing or  modifying  any  determinations 
made  by  a  State  or  coimty  committee. 

§  1475.64    Estates  and  trusts;  minors. 

(a)  Program  docimients  executed  by 
persons  legally  authorized  to  r^re- 
sent  esUtes  or  trusts  will  be  accepted 
only  if  such  person  has  authority  to 
sign  the  i^pllcable  doctunents. 

(b)  A  minor  who  is  a  producer  shall 
be  eligible  for  assistance  under  this 
subpart  only  if  such  person  meets  one 
of  the  following  requirements:  (1)  The 
rights  of  majority  have  been  conferred 
on  the  minor  by  court  proceedings  or 
by  statute;  (2)  a  guardian  has  been  ap- 
pointed to  manage  the  minor's  proper- 
ty and  the  applicable  program  docu- 
ments are  sl^ed  by  the  guardian;  or 
(3)  a  bond  is  furnished  imder  which 
the  surety  guarantees  any  loss  in- 
curred for  which  the  minor  would  be 
liable  had  the  minor  been  an  adult. 

{1475.65    Setoffk 

(a)  If  «ny  indebtedness  of  the  pro- 
ducer to  any  agency  of  the  United 
States  is  Usted  on  the  county  claims 
control  record,  payments  due  to  the 
producer  under  the  regulations  in  this 
part  shall  be  iu>Plied.  as  provided  in 
Secretary's  Setoff  Regulations,  Part 
13  of  this  title,  to  such  indebtedness. 

(b)  Ccnnpliance  with  the  provisions 
of  this  section  shall  not  depr^e  the 
producer  of  any  right  the  producer 
would  otherwise  have  to  contest  the 
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Justness  of  the  indebtedness  involved 
in  the  setoff  action,  either  by  adminis- 
trative appeal  <i  by  legal  action. 

11476.66    Orcidillrarsements. 

A  producer  sl^  be  liable  for  repay- 
ment of  the  imount  by  which  aihy 
payment  disbumed  to  the  producer  ex- 
ceeds the  amount  of  such  pajrment  au- 
thorized under  ithe  regulations  in  this 
subpart  1 
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In  the  case  4f  the  death.  Incompe- 
tency, or  disappearance  of  any  produc- 
er who  is  entiUed  to  a  payment  such 
payment  may  pe  made  to  the  person 
or  persons  spedf  ied  in  the  regulations 
contained  in  Ptrt  707  of  this  chi^ter. 
The  persons  repuesting  such  payment 
shall  file  Fomis  ASCS-325,  "Applica- 
tion For  Payi^ent  of  Amounts  Due 
Persons  Who  Bave  Died.  Disappeared, 
or  Have  Been  Declared  Incompetent", 
as  provided  in  ttiat  part 

§  1475.68    Records  and  inspection  tlmwof. 

The  producef .  and  any  other  person 
who  furnishes  information  to  such 
producer  or  to  the  county  committee 
to  enable  the  producer'  to  receive  a 
payment  und^  this  subpart  shall 
matntjiin  any  pooks.  records,  and  ac- 
coimts  suppotting  any  information 
furnished  to  tne  coimty  committee  for 
three  years  following  the  end  of  the 
year  during  which  the  application  for 
payment  was  filed.  The  producer  or 
any  other  person  who  furnishes  such 
information  to  the  producer  or  to  the 
county  committee  shall  permit  author- 
ized representatives  of  the  Depart- 
ment of  Agriculture  and  the  General 
Accounting  Office,  during  regular 
business  hourk.  to  inspect  examine, 
and  make  cosjtes  of  such  books,  rec- 
ords, and  accoi^ts. 

NoTt— The  reporting  and/or  recordkeep- 
ing requirement  contained  herein  has  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  194|. 
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Stondorda  and  L^lMling  RsqulrMMfrtt 

AGENCY:  Food  |  Safety  and  Quality 
Service.  USDA. 
ACTION:  Final  rfde. 
SUMMARY:  This  dociunent  amends 
the  Federal  m^t  inspection  regula- 
tions by  setting  ^orth  a  definition  (in- 
fer   measuring 
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EFFECTIVE  DAJTE:  July  20. 1978. 

FOR     FORTHIR     INFORMATION 

CONTACT. 
Irwin  Fried.  Product  Standards. 
Labels  and  Packaging  Division.  Food 
Safety  and  Qu  illty  Service.  UJS.  De- 
partment of  i  Lgriculture.  Washing- 
ton. D.C.  20250 ,  (202)  447-6042. 

SDPPLEMENTilRY  INFORMATION: 

Historical  Bachoeoumd 

On  i^rn  27. 1976.  the  Adnynlstrator 
published  a  no^ce  of  proposed  rule- 
making tiUed  " 
Classes  of  Mc 
Labeling 
17560-17566). 
ing  included, 
proposal  for 
ture  of  "Mc 
(ICDM)." 
Meat  for 
cally  Deboned 
As  proposed.  \ 
fined  as  the  pi| 
the  mechanla 
al  of  most  of 
skeletal  muscle 
rameters  were . 
caUy  Deboned 
cally  Deboned 


Meat"  were  to 


be  lown*  for  calcium 


Weldon  B.J)Einrr. 
Acting  Aiministrator.    Agricul- 
tural Stabilization  and  Con- 
$ervatioh  Service. 

[FR  Doc.  78-l(  951  FQed  6-19-78: 8:46  ami 


and  fat  and  higher  for  protein  than 
parameters  for 
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"Mechanically  I  teboned  Meat  for  Pro- 
cessing" was  to  1  lave  a  requirement  for 
ity  equal  to  the  requlre- 
for    "Mechanically    Deboned 
as  measired  by  Protein  Effi- 
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Signed  at  Wellington.  D.C.  on  June     Limits    for    "]4echanica]ly    Deboned 
12.1978. 


clency  Ratio  (PER)  or  by  the  propor- 
tion of  essential  amino  acids  to  total 
protein. 

No  nutritional  parameters  were  to 
be  set  for  "Mechanically  Deboned 
Meat  for  Rendering."  which  was  not 
to  be  used  as  such  in  the  f  onnulation 
of  meat  food  products.  No  limitation 
on  amount  used  In  products  was  pro- 
posed for  "Mechanically  Deboned 
Meat."  but  "Mechanically  Deboned 
Meat  for  Processing"  was  to  be  limited 
to  20  percent  of  the  totdl  meat,  meat 
byproducts,  poultry  products,  or  poul- 
try meat  content  of  the  product.  The 
proposal  also  specified  those  products 
In  which  "Mechanically  Deboned 
Meat"  or  "Mechanically  Deboned 
Meat  for  Processing"  were  to  be  per- 
mitted as  ingredients. 

Among  the  more  than  1,100  com- 
ments from  the  public  on  Uiis  propos- 
al were  a  number  raising  questions 
concerning  the  health  and  safety  as- 
pects of  (1)  the  amount  and  digestibil- 
ity of  calcium  and  bone  particles  in 
MDM;  (2)  contents  of  toxic  and  essen- 
tial trace  elements:  (3)  contents  of  pes- 
ticide residues;  (4)  amoimt  and  quality 
of  lipids;  and  (5)  possible  microbiologi- 
cal hazards  associated  with  the  use  of 
MDM 

Also  on  April  27.  1976.  an  interim 
regulation  that  included  standards  for 
the  use  of  MDM  was  published  in  the 
Federal  Rboistbr.  The  interim  regula- 
tion was  to  remain  in  effect  pending 
final  rulemaking  on  the  proposal, 
unless  rescinded  l>efore  rulemaking 
was  completed.  The  interim  regulation 
was  considered  necessary  in  order  to 
develop  data,  previously  unavailable 
except  on  an  experimental  basis,  for 
determining  if  the  analytical  param- 
eters were  effective  in  asvuring  nutri- 
tional quality  of  the  products. 

The  interim  regulation  was  chal- 
lenged in  the  United  States  District 
'Court  for  the  District  of  (Columbia  by 
a  coalition  of  consumer  oriented  orga- 
nizations and  the  Attorney  General  of 
Maryland.  On  September  10.  1976,  a 
Preliminary  Injimction  was  issued  by 
the  court  enjoining  the  Secretary 
from  using  the  provisions  of  the  inter- 
im regulation  with  respect  to  MDM.  In 
the  Court's  opinion,  the  Department 
had  not  adequately  assessed  the  po- 
tential health  hazards  of  MDM  in 
three  areas: 

(1)  Possible  gastroenterological  side 
effects  which  may  result  from  fre- 
quent ingestion  of  bone  particles; 

(2)  The  possibly  unduly  high  levels 
of  strontiumi-90  which  may  be  con- 
tained in  bone  particles:  and 

(3)  The  possible  long-term  effects  of 
the  fat  content  present  in  MDM  on 
the  cardiovascular  systems  of  those 
Americans  for  whom  processed  meat 
products  constitute  a  stB^ilficant  por- 
tion of  their  diets.  , 

The  court  also  indicated  that  until 
such  assessments  were  made.  BfDM 
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was  considered  adulterated  and  an 
adulterant.  In  addition,  the  Cowt  held 
that  the  product  could  not  be  called 
"meat"  in  that  it  was  not  meat  as  tra- 
ditionally defined.  Following  the  court 
order,  the  Department  ordered  discon- 
tinuation of  the  placement  of  the  offi- 
cial mark  of  Federal  inspection  on  all 
MDM,  which  in  effect  stopped  the 
production  and  use  of  it 

ESTABLISHMEHT  OF  A  PAim. 

In  order  to  respond  to  the  questions 
on  health  and  safety  raised  by  the 
Court,  an  analytical  program  was  initi- 
ated to  develop  data  on  the  amounts 
of  nutrients  and  substances  of  concern 
which  might  be  present  in  MDM  To 
evaluate  findings  from  this  analytical 
program  and  pertinent  information 
and  data  gathered  from  other  sources, 
a  panel  of  Government  scientists  was 
convened.  The  Panel  consisted  of  ex- 
perts in  a  wide  range  of  subject  areas 
dealing  with  health  and  safety  aspects 
of  foods.  The  Panel  was  asked  to  re- 
spond to  questions  which  had  been 
raised  by  the  Court,  questions  in  the 
comments  that  had  been  filed  on  the 
proposed  rulemaking,  and  other  Issues 
which  became  evident  during  the  de- 
liberation of  the  PaneL 

^The  Panel's  conclusions  and  recom- 
mendations were  published  in  the  re- 
ports titled  "Health  and  Safety  As- 
pects of  the  Use  of  Mechanically  De- 
boned Meat,  Volume  I— Final  Report 
and  Recommendations,  Select  Panel" 
and  "Health  and  Safety  Asp^;ts  of  the 
Use  of  Mechanically  Deboned  Meat. 
Volume  II— Background  Materials  and 
Details  of  Data."  Both  volumes  were 
made  available  to  the  public  in  coimec- 
tion  with  the  Tissue  from  Ground 
Bone  proposal  referred  to  below. 

The  summary  of  the  Panel's  conclu- 
sions and  recommendations  is  as  fol- 
lows: 

The  Panel,  after  reviewing  all  perti- 
nent data  and  information  and  the  re- 
ports of  the  subcommittees,  unani- 
mously accepted  those  reports  and 
drew  the  following  conclusions  and 
made  the  following  recommendations: 

A.  Bone  partlcle^iae'^^  obtained 
with  mechanical  (Mooners  currently 
available  presents  no  hazards  to 
health.  However,  the  Panel  recom- 
mended that  limits  for  Trntyimiim  par- 
ticle size  be  included  in  any  regulation 
to  be  promulgated  allowing  the  prepa- 
ration in  commerce  of  MDM. 

B.  A  slight  nutritional  benefit  is  to 
be  expected  for  most  people  from  the 
calcium  In  MDM,  especially  for  per- 
sons whose  customary  intake  of  cal- 
cium faUs  below  the  Recommended 
Dietary  Allowance.  The  calcium  which 
would  be  added  to  the  diet  by  MDM  is 
not  so  great  in  amount  as  to  pose  a 
hazard  to  the  health  of  most  people 
except  for  those  persons  who  are 
hyper-absorbers  of  calcium  and  al- 
ready likely  to  be  under  medical  super- 
vision to  limit  their  calcium  intakes. 
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C.  The  fluoride  content  oif  MDM 
poses  no  health  problem  for  adults. 
Fluoride  intakes  of  children  need  to  be 
controlled  more  closely  than  intakes 
of  adults  in  order  to  avoid  mottling  of 
teeth.  Since  little  is  known  about  the 
fluoride  intake  of  children,  caution  is 
advised.  Data  on  projected  consump- 
tion of  MDM  show  that  intakes  of  flu- 
oride from  MDM  would  be  negligible, 
even  for  children  consimiing  much 
higher  than  average  quantities  of 
MDM  with  a  high  fluoride  content. 
MDM  in  the  Panel's  Judgment  pre- 
sents no  problem  for  children.  Howev- 
er, fluoride  intake  of  infants  is  known 
to  be  high.  The  Panel,  therefore,  con- 
cluded that  prudence  dictates  that 
MDM  not  be  incorporated  into  baby 
and  Jimior  foods  at  present.  This  rec- 
ommendation is  based  primarily  on 
lack  of  information  rather  than  evi- 
dence of  a  hazard  and  should  be  sub- 
ject to  further  evaluation  as  data  are 
gathered. 

D.  The  Panel  concurred  with  the 
subcommittee  evaluation  that  based 
on  currently  available  data  and  rela- 
tive to  the  magnitude  of  other  envi- 
ronmental sources  of  lead,  the  amount 
of  lead  which  would  be  provided  by 
mechanically  deboned  meat  is  toxico- 
logically  insignificant  for  children  and 
adults. 

>    E.  Amoimts  of  r»HmtiitT>  in  MDM  are ' 
so  small  as  to  be  not  detectable  by  cur- 
rent analytical  procedures,  and  are  of 
no  public  health  significance. 

F.  Seleniiuu  was  Judged  not  to  be  a 
health  problem.  There  is  no  evidence 
to  indicate  that  selenium  concentrates 
in  bone. 

G.  Increases  in  dietary  intakes  of 
8trontiiun-90  from  use  of  MDM  would 
be  negligible,  amounting  to  about  a  1 
percent  increase  in  exposures  which 
are  already  well  below  tolerable  limits. 
MDM  poses  no  health  hazards  in 
regard  to  strontium-90. 

H.  Cobalt,  copper,  iron,  nickel.  zIih;, 
^arsenic,  and  mercury  pose  no  potential 
problems  in  relation  to  use  of  ICDM. 
Consumption  data  indicate  that  MDM 
would  probably  provide  about  1  per- 
cent of  the. expected  daily  intake  of 
cobalt.  Additional  iron  from  MDM 
would  be  in  the  order  of  2.5  percent  of 
the  total  iron  intake,  and  should  be 
readily  available  to  the  body.  Zinc  con- 
tent of  MDM  is  essentially  the  same  as 
zinc  in  hand-deboned  meat,  and  use  of 
•M  should  not  affect  bioavailability 
oTzinc  from  other  dietary  soirees.  Ar- 
senic has  not  tieen  found  in  mechani- 
cally deboned  poultry,  and  poultry 
would  be  expected  to  have  greater  rel- 
ative intakes  of  arsenic  than  red  meat 
animals.  Therefore,  arsenic  should 
present  no  problem  in  MDM.  Meroury 
does  not  accumulate  in  l>one.  a 

I.  Chlorinated  hydrocarbon  residues 
present  no  special  problem  in  MDM. 
because  if  present  in  measurable 
amounts,  they  are  found  in  quantities 
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well  below  established  tolerance  or 
action  limits. 

J.  Data  presently  available  on  the 
lipid  spectrum  of  MDM  show  that  it  is 
comparable  to  the  lipid  pattern  found 
in  hand-deboned  meats.  However,  be- 
cause of  concern  over  the  general 
problem  of  excessive  intakes  of  fat  and 
their  effect  on  health,  the  Panel  rec- 
ommended that  limits  be  placed  on 
the  fat  content  of  MDM,  on  the  basis 
of  good  manufacturing  practices,  and 
that  limits  also  be  placed  on  the  fat 
content  of  products  in  which  MDM 
could  be  used. 

K.  Proposed  standards  for  protein 
content  and  quality  (PER)  are  reason- 
able. Efforts  should  be  continued  to 
find  more  rapid  and  economical  meth- 
ods for  monitoring  protein  quality,  to 
replace  the  cumbersome  PER  assay. 

L.  The  microbiology  of  MDM  pre- 
sents no  unique  hazards  and  should 
not  be  a  problem  if  good  manufactur- 
ing practices  and  quality  control  pro- 
grams are  employed. 

M.  Tetracyclines— Tetracyclines  ac- 
cimiulate  in  the  bones  of  young  ani- 
mals, and  a  recent  German  study  has 
found  tetracyclines  in  calf  bones.  The 
amounts  are  such  that  even  at  the 
highest  level  found,  residues  in  prod- 
ucts made  with  MDM  derived  from 
calf  bones  likely  would  be  within  pres- 
ent permitted  tolerances.  The  UJ3. 
slaughters  comparatively  few  calves, 
and  it  is  unlikely  that  there  will  be 
calf  MDM.  Tetracyclines  in  older 
cattle  and  swine  present  no  problem. 
Though  it  Is  apparent  that  the  use  of 
tetracyclines  in  calves  is  on  the  decline 
in  the  United  States,  controls  should 
be  established  to  assure  that  if  MDM 
is  prepared  from  calves  It  will  not 
exceed  established  tolerances  for  such 
drugs. 

N.  The  Panel  agreed  that  MDM  con- 
tained in  food  products  should  be  so 
labeled  in  the  ingredients  statement, 
so  that  persons  who  must  strinraitly 
restrict  calcium  intake  could  Inroid 
these  products.  The  Panel  further 
agreed  that  there  was  no  need  for 
health  or  safety  reasons  to  make  nu- 
trition labeling  mandatory  for  prod- 
ucts containing  MDM,  although  nutri- 
tion labeling  of  all  food  products 
should  be  encouraged. 

O.  The  Panel  recommended  that  ef- 
forts should  be  made  to  inform  and 
educate  health  and  medical  profes- 
sionals and  the  general  public  about 
dietary  effects  of  use  of  MDM,  espe- 
cially in  relation  to  calcium  and  flu- 
oride. 

P.  The  Panel  recommended  that  fur- 
ther research  should  be  encouraged  on 
MDM  when  it  is  again  produced  com- 
mercially. Suggestions  for  research  are 
given  in  several  of  the  subcommittee 
reports. 

Thb  Reviskd  Proposal 

As  a  result  of  the  Panel's  recommen- 
dations and  conclusions,  the  Court  ac- 
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tivity  and  the  Widespread  interest  and 
concern  about  MDM,  a  revised  propos- 
al was  published  in  the  Federal  Rbgis- 
TER  on  October  6.  1977  (42  PR  54437- 
54442).  The  proposal  offered  the  fol- 
lowing changes  from  the  original  pro- 
posal: 

(1)  The  product  would  be  named 
"Tissue  Prom  Ground  Bone"  (TPOB) 
and  would  be'  labeled  "Tissue  From 
Ground  (Speciies)  Bone"  in  the  ingre- 
dients statement.  The  name  of  the 
processed  pro^ct  in  which  it  was  used 
would  be  qualified  by  the  term  "Tissue 
Prom  Ground  (Species)  Bone  Added." 

(2)  The  product  would  be  classified 
as  a  meat  food  product  rather  than  as 
a  class  of  meat. 

(3)  The  niunber  of  classes  of  this 
tjrpe  of  product  would  be  reduced  from 
three  to  one.    . 

(4)  The  product  would  be  limited  to 
20  percent  of  i  the  total  of  all  meat, 
meat  byproducts,  poultry  products, 
and  poultry  n^at  used  in  a  processed 
product. 

(5)  The  prodlict  could  not  be  used  in 
baby  (strained).  Junior,  or  toddler 
foods.  I 

(6)  The  calcilation  of  percent  of  es- 
sential amino  acids  would  be  in  terms 
of  total  amino  acids  rather  than  in 
terms  of  total  protein. 

(7)  The  size  of  the  openings  of  any 
screens,  sieves,  or  ports  used  in  prepar- 
ing TFGB  could  be  no  greater  than  0.5 
mm  in  diameter. 

(8)  The  requirements  for  minimum 
protein  and  mATimnm  fat  would  be  set 
at  14  and  30  percent  respectively. 


St 
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A  total  of  4,537  comments  was  re- 
ceived, incluoing  the  presentations 
that  were  made  at  the  Public  Hearing 
held  on  the  proposed  rulemaking  on 
February  14, 1678.  Of  these  comments, 
more  than  fbur-fifths  (3,826)  were 
from  consumers.  Consumer  groups,  in- 
cluding formal  consumer  organizations 
and  comments  containing  five  or  more 
signatures  from  more  than  one  family, 
accounted  for  65  comments  and  1,035 
signatives.  Industry  comments,  includ- 
ing those  froia.  meatpackers,  machin- 
ery and  equipment  companies,  related 
food  processors,  food  wholesalers, 
retail  organisations,  and  attorneys 
writing  for  industry  clients,  accoimted 
for  344  commtnts.  Twenty-seven  trade 
groups  commented.  There  were  70 
comments  from  academia  which  in- 
cluded faculty  and  students  of  univer- 
sities and  high  school  teachers  of  sub- 
jects such  as  home  economics,  econom- 
ics, and  biology.  Thirty-five  profes- 
sionals such  tas  physicians,  dentists, 
veterinarians,  dietitians,  '  attorneys, 
and  food  managers  commented.  Five 
professional  societies  were  represent- 
ed. Farmers  ind  farm-related  organi- 
zations accoutited  for  139  comments. 
Twenty-six  comments  originated  from 
Federal,  Statt,  and  local  government 


agencies:  Congressmen  or  delegates; 
and  the  interlkatlonal  agency  for 
worldwide  food  i  standards.  CODEX 
AIJMENTARIUB. 

As  further  explained  below  this  doc- 
ument sets  foHh  a  standard  for  "Me- 
chanically Proceteed  (Species)  Product 
(MP(S)P)"  whictt  has  the  same  param- 
eter reQUiremeny  with  respect  to  pro- 
tein, PER,  fat.  and  calcium  as  was  pro- 
posed for  TFQBJ 

Health  AMD  Safety 
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neither  the  quality  nor  the  quantity  of 
fat  would  differ  for  UPiSyP  and  meat, 
the  Administrator  concludes  that 
there  is  no  reason  to  expect  a  greater 
increase  in  fat  or  cholesterol  content 
of  diets  containing  MP(S)P. 

From  all  the  information  available 
to  the  Department  and  the  findings  of 
the  Panel,  the  administrator  has  de- 
termined that  the  amounts  of  lead, 
8trontium-90,  and  chlorinated  hydro- 
carbons added  to  the  diet  at  the  level 
of  usage  and  parameters  defined  for 
MP(S)P  are  extremely  small,  are  not 
unlike  levels  added  by  most  other 
foods,  and  are  well  within  established 
tolerance  levels. 

In  aswemlng  the  amounts  of  fluoride 
that  could  be  added  to  the  food  supply 
by  MP(S)P,  the  Panel  used  90th  per- 
centUe  Intake  and  90th  percentile  flu- 
oride concentrations  which  would 
result  in  projected  fluoride  intakes 
that  are  much  higher  than  likely 
under  any  circiunstances.  At  these  ex- 
treme levels  of  intake,  the  date  show 
that  the  added  fluoride  intake  would 
be  minimal  for  all  age  groups.  Howev- 
er, the  Panel  indicated  that  the  flu- 
oride intake  of  infants  is  already  high 
and  prudence  dictetes  that  the  addi- 
tion of  even  an  extremely  small 
amount  should  not  be  sanctioned.  The 
Panel's  concern  was  that  small  added 
amounts  of  fluoride  might  for  some  in- 
fants cause  mottling  of  the  teeth,  af- 
fecting their  appearance  but  not  their 
health.  It  was  therefore  recommended 
that  MP(S)P  not  be  allowed  in  baby, 
toddler,  and  Junior  foods.  The  Admin- 
istrator has  accepted  the  Panel's  rec- 
ommendation and  has  concluded  that 
MP(S)P  may  not  be  used  in  baby,  tod- 
dler, or  Junioi^oods.  * 

The  TFGB  proposal  specified  that 
the  product  shall  not  have  a  calcium 
content  exceeding  0.75  percent.  In  a  si- 
zeable number  of  documents,  objec- 
tions were  stated  against  allowing  this 
much  calcium  in  the  product  because 
calcium  is  a  health  hazard  or  poison. 
Many  other  commenters  indicated 
that  additional  calcium  would  be  bene- 
ficial to  the  diet  of  most  persons  and 
that  TFGB  would  also  be  a  good 
source  of  other  essential  nutrients, 
such  as  iron. 

The  Select  Panel  found  that  the 
intake  of  the  very  small  amounts  of 
calcium  resulting  from  ingestion  of 
MP(S)P  represents  negligible  increases 
in  the  daily  calcium  intake  and  cannot 
be  considered  hazardous,  and  that 
even  higher  Intakes  of  calcium  than 
provided  by  MP(S)P  would  be  benefi- 
cial because  a  large  sector  of  the  popu- 
lation may  not  consume  an  adequate 
amount  of  this  essential  nutrient.  A 
significant  and  positive  correlation 
exists  between  the  content  of  calcium 
and  the  fluoride  or  lead  content  of 
bone.  The  Panel  established  that 
MP(S)P  containing  no  more  than  0.75 
percent  calcium  was  safe  in  terms  of 
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Its  fluoride  and  lead  contents.  Safety 
of  fluoride  and  lead  has  not  been  es- 
tablished for  levels  higher  than  those 
found  in  products  containing  no  more 
than  0.75  percent  calcium.  The  Admin- 
istrator has  therefore  determined  that 
the  amount  of  calcium  in  MP(S)P 
shall  not  exceed  0.75  percent.! The 
review  of  the  literature  by  the  Panel 
revealed  a  number  of  studies  on  the 
ingestion  of  bone  particles  that  dem- 
onstrated that  bone  particles  much 
larger  than  those  foimd  in  MP(S)P  are 
not  likely  to  cause  problems,  and  that 
even  these  bone  particles  are  easily 
dissolved  by  gastric  Juices.  Further- 
more, animal  studies  conducted  both 
by  the  Department  and  by  university 
scientists  revealed  no  hazards  from  in- 
gestion of  bone  particles  in  MP(S)P. 
As  codduded  by  the  Panel  and  from 
all  information  available  to  the  De- 
partment, the  Administrator  has  de- 
termined that  the  ingestion  of  bone 
particles  from  MP(S)P  will  not  cause 
perforation  of  the  gastrointestlonal 
tract  or  mechanical  injury  to  the 
mouth,  tongue,  teeth,  or  gums.  It 
should  also  be  noted  that  the  Adminis- 
trator agrees  with  the  Seltet  Panel 
that  there  is  no  expectetion  of  a  car- 
cinogenic or  chronic  disease  hazard  to 
himuuis  from  the  Ingestion  of  bone 
particles  from  MP(S)P. 

Concern  was  expressed  about  dis- 
eased bone  reaching  the  food  supply. 
Current  requirements  with  respect  to 
the  inspection,  handling  and  disposal 
of  animals,  carcasses,  and  parts  of  ani- 
mals known  or  suspected  to  have  dis- 
eases or  abnormalities  are  adequate 
and  effective,  and  the  Administrator 
knows  of  no  reason  why  MP(S)P 
should  present  any  special  require- 
ments in  this  regard.  I 

Concern  was  expressed  that  if  the  I 
bone  marrow  content  of  MRS)P  were . 
significant,  the  nucleic  acid  content  of 
MP(S)P  might  be  higher  than  that 
found  in  meat  and  that  this  increase 
could  have  serious  health  Implications 
for  gout  sufferers.  In  this  connection  a 
researcher  indicated  in  his  comments 
that  the  purine  content  (an  Indicator 
of  nucleic  acid)  should  be  similar  to 
that  contained  in  meat.  He  did  not, 
however,  provide  supporting  date  and 
the  nudeic  acid  content  of  MRS)P 
has  not  otherwise  been  estebllshed.  If 
the  nucleic  acid  content  of  the  product 
appears  to  be  a  problem  to  some  con- 
siuiers,  the  required  labeling  will  pro- 
vide adequate  identification  of  the 
product  and  gout  sufferers  can  avoid 
the  product  if  they  choose.  The  Ad- 
ministrator has  also  determined  it  pru- 
dent to  inform  health  and  medical 
professionals  about  this  possible  di- 
etary effect  of  the  use  of  MP(S)P. 

Some  commenters  indicated  that  mi- 
crobiological controls  should  be  esteb- 
llshed for  this  product.  Other  com- 
menters indicated  that  it  would  be 
highly  advisable  to  have  process  con- 
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trolB  for  time  and  temperature  of  ibar- 
age  and  use  of  TFGB  and  raw  mateii-* 
als  for  its  preparation.  The  Adminis- 
trator condudes  that  microbiological 
standards  are  not  appropriate  nor  a 
wise  use  of  money  and  people.  The  De- 
partment has  found  no  evidence  what- 
soever that  there  is  any  bacterial 
health  hazard  associated  with  this 
product  when  handled  within  good 
manufacturing  practices.  There  is  evi- 
dence from  the  experience  of  the 
Stete  of  Oregon  with  bacterial  stand- 
ards for  groimd  meat  that  the  micro- 
biological standards  were  not  effective 
in  reducing  bacterial  content  of  the 
ground  meat,  that  the  standards  were 
unfair  to  consumers  who  might  be  led 
to  believe  they  resulted  in  meats  with 
a  low  bacterial  content  and  thus  im- 
proved quality,  and  that  the  cost  of 
enforcing  the  standards  was  not  Justi- 
fied by  the  benefits  desired. 

However,  because  of  the  potential 
rise  in  temperature  of  MP(S)P  during 
processing,  and  the  fact  that  this 
product  consists  of  small  particles 
having  more  siu^ace  area  than  in  most 
meat  food  products,  special  processing 
and  storage  requirements  are  warrant- 
ed. The  Administrator  has  therefore 
determined  that  the  processing  and 
storage  requirements  set  forth  in  the 
text  of  the  final  rule  are  necessary  in 
order  to  assuire  that  the  product  would 
not  spoil  during  processing  and  stor- 
age. 

In  view  of  all  of  the  information 
available  to  the  Administrator  indud- 
ing  the  findings  of  the  Panel,  the  Ad- 
ministrator has  concluded  that 
MP(S)P  Is  wholesome  and  safe  and 
should  be  permitted,  except  in  baby. 
Junior,  and  toddler  foods. 

EcoiroMics         |{  i 

Numerous  commenters  Indicated 
that  they  objected  to  the  use  of 
TFGB.  Many  of  these  commenters 
also  steted  that  they  would  not  buy  or 
serve  TFGB. 

Commenters  also  expressed  a  belief 
that  consiuners  would  be  paying  for 
meat  -and  getting  bone,  that  prices 
would  not  stebillze  or  decrease  as  a 
result  of  use  of  TFGB,  and  that  the 
net  result  would  be  to  increase  prices 
of  all  formulated  meat  products, 
whether  or  not  they  conteined  TPGB. 

Commenters  expressed  concern  for 
economic  effects  on  farmers,  ranchers, 
and  the  laboring  force  by  indicating  a 
belief  that  the  numbers  of  a-nimitia 
sold  and  unit  prices  of  live  Anim^Uf 
would  be  depressed  as  the  result  of 
using  TFGB,  and  that  some  meat  cut- 
ters would  lose  their  Jobs  because  of 
the  use  of  machines.  There  were  also 
opinions  that  the  process  was  not 
needed  because  of  an  overplentiful 
supply  of  meat. 

Other  commenters  indicated  that 
they  believed  only  industry  would 
benefit  from  the  use  of  TFGB;  indus- 


nOtkAL  IfOISTHt,  VOL.  43,  NO.  11»-TUfS0AY,  JUNE  20.  1973 


1 

1 


26420 

try  would  fatten  its  pockets  at  the  ex- 
pense of  eoBBumen  and  farmers  and/ 
or  randiers. 

In  contrast,  some  commmters  stated 
that  TPOB  should  help  control  costs 
of  meat  products  for  consimiers; 
others  stated  that  TPGB  would  aDow 
for  more  efficient  use  of  the  whole 
carcass  and  would  save  meat;  and 
others  stated  that  TPOB  would  result 
in  a  better  return  to  the  farmer  or 
rancher  because  use  of  TPOB  would 
add  value  to  the  carcass,  ss  contrasted 
to  use  as  tankage  or  fertilizer.  One 
comment  tram  a  meatcutter  paid  by 
piecework  indicated  he  would  earn 
more  money  if  TPOB  were  used  be- 
cause he  would  not  be  slowed  by  work 
on  hard-to-bone  cuts  such  as  necks. 
Other  comments  discussed  the  value 
to  the  United  States  of  exporting 
TPGB  and  indicated  it  could  help  the 
balance  of  payments. 

In  response  to  some  of  the  above  ob- 
jections, it  should  be  noted  that  the  la- 
beling requirements  would  enable  con- 
sumers to  make  cost  comparisons  be- 
tween products  containing  and  prod- 
ucts not  containing  MP(S)P  and  to 
make  decisions  as  to  the  economic 
value  of  these  products.  Purther.  the 
other  objections  are  not  relevant  to 
whether  MP<S)P  should  be  produced 
and  distributed  in  that  the  Adminis- 
trator has  no  authority  to  prohibit  the 
production  of  wholesome,  unadulterat- 
ed, and  properly  labeled  products. 

Labeling 

Many  of  the  comments  received  in 
response  to  the  proposal  indicated 
that  the  proposed  name.  "Tissue  Prom 
Oround  Bone  (TPOB),"  should  not  be 
adopted.  Reasons  for  opposition  were 
that  the  name  was  misleading  and  re- 
pugnant to  the  consiuner.  and  that  it 
was  illegal  because  it  was  false.  A 
number  of  comments  from  industry, 
trade  groups,  and  academic  persons 
pointed  out  that  it  was  inappropriate 
to  indicate  that  the  product  would  be 
prepared  from  ground  bone  in  that 
some  press-tjrpe  equipment  did  not  re- 
quire pregrlnding  or  cracking  before 
processing  into  TPOB  and  that  it  was 
possible  to  prepare  TPGB  from  whole 
carcasses,  sides,  or  parts.  The  product 
contains  both  meat  and  bone,  includ- 
ing bone  marrow.  It  appears  that  the 
term  TPGB  would  incorrectly  indicate 
that  the  product  in  question  is  made 
wholly  from  parts  of  bone.  According- 
ly, the  Administrator  has  determined 
that  the  name  "Tissue  Prom  Oround 
Bone"  could  be  misleading  to  consun^- 
ers  and  other  persons  and  therefore 
should  not  be  adopted. 

Many  comments  also  Indicated  that 
the  product  should  be  named  "Me- 
chanically Deboned  Meat"  since  this 
name  has  been  adopted  by  the  indus- 
try in  this  coimtry  and  is  widely  used 
in  other  countries.  The  comment  f  Ued 
by  CODEX  ALIMENTARIUS  objected 
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to  the  proposed  name  on  the  basis 
that  it  would  prejudice  international 
CODEX  work  b(y  having  a  depreclative 
designation  in  pne  of  the  major  par- 
tidpating  countries,  and  that  CODEX 
has  so  far  generally  accepted  the  name 
"Mechanically  Deboned  Meat."  A 
number  of  commenters  argued  that 
l^SDA  is  legally  required  to  call  a 
product  by  its  oommon  or  usual  name, 
and  that  the  common  or  usual  name 
of  the  product,  through  longstanding 
usage,  is  "Mechanically  Deboned 
Meat."  It  should  be  noted  that  this 
product  is  a  standardized  product  and 
must  be  called  by  its  standardized 
name  regardlesf  of  any  other  name  as- 
sociated with  the  product.  Purther, 
the  Administrator  has  determined  not 
to  adopt  the  ntme  "MechanicaUy  De- 
boned Meat"  because  this  name  would 
be  false  or  misleading  to  consumers  in 
that  the  term  "deboned"  would  incor- 
rectly represent  that  the  product  does 
not  contain  bone  or  bone  marrow  and 
that  the  term  "meat"  would  incorrect- 
ly represent  that  the  product  consists 
solely  of  "meat."  Some  commenters  in- 
dicated that  in  their  view  this  product 
is  "meat."  In  the  Administrator's  opin- 
ion the  produd;  cannot  be  considered 
meat  in  the  traditional  sense  because 
of  the  presence  of  bone  marrow  and 
bone.  I 

Many  other  proposed  names  for  the 
product  were  received.  Some  of  the 
proposed  names  were  "Mechanically 
Deboned  Meat  Product,"  "Mechanical- 
ly Deboned  Meiit  Pood,"  "Mechanical- 
ly Separated  Meat,"  "Mechanically 
Processed  Meat,"  "Mechanically  Pro- 
cessed Meat  Tissue,"  and  "(Species) 
Pood  Product."  The  Administrator  has 
concluded  that  the  product  should  be 
named  "Mechaiilcally  Processed  (Spe- 
cies) Product."  The  term  "product"  in 
the  Federal  nieat  inspection  regula- 
tions as  defined  include  any  substance 
from  livestock  which  is  capable  of  use 
as  human  food,  including  meat  and 
bones.  Also  the  product  is  "mechani- 
cally processed"  and  should  indicate 
the  t3T?e  of  livestock  from  which  the 
product  Is  produced.  Therefore,  it  ap- 
pears appropriate  to  namie  the  product 
"mechanically  processed  (species) 
product"  (MP(B)P):  e.g.,  "mechanical- 
ly processed  beef  product." 

The  TPGB  proposal  contained  a  pro- 
vision requiring  product  names  to  be 
qualified  by  the  phrase  "Tissue  Prom 
Ground  Bone  Added"  when  TPGB  was 
used  as  an  ingredient. 

On  the  question  of  whether  or  not  a 
qualifying  phrase  should  be  Included 
with  the  prodttct  name,  the  majority 
of  comments  were  against  such  a  re- 
quiranent  (589  against  to  44  in  favor). 
Many  of  the  objections  were  based  on 
the  belief  thait  such  a  practice  dis- 
criminates agtinst  a  safe,  healthful 
product  since  such  a  requirement  is 
not  made  for  Ingredients  such  as  salt 
or  sugar.  Twofthirds  of  the  44  ccHn- 


menters  f  avorinc  a  qualifying  phraae 
Indicated  that  we  phnse  would  be 
uaed  as  a  wamixig  to  enUile  them  to 
avoM  buying  the  ntMhiet. 

The  Adminlstmtor  has  concluded 
that  since  MP(B)P  is  imlque  and 
would  not  be  an  eixpected  ingredient  in 
a  product,  a  duallfylng  statement 
should  be  added  to  the  names  of  those 
products  containing  MPiBHP  or  Imita- 
tion MP(8)P.  Ace  Drdtaigly.  all  labels  of 
products  contain!  og  MP(S)P  wUI  be  re- 
quired to  qualify  the  product  name 
with  the  phrase  {"With  Mechanically 
Processed  (I^;>eaie8)  Product"  and 
products  containng  Imitation  MP(S)P 
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Product." 
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that  the  labeling 
!cate  the  presence  of 
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'oods  containing  cal- 
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health  problem^to  be  an  important 
consideratibn.  Therefore,  labels  of 
products  ooirtaining  MP(S)P  and  Imi- 
tation MP(S)P  sBall  also  bear  the  ad- 
ditional qualifying  statement,  "Con- 
tains Up  To  —  %  Powdered  Bone" 
under  the  first  Qualifying  statement, 
dered  bone  repre- 
of  hard  dry  bone  in 
product.  The  bone  is 
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particle  size  pf  the 
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by  multiplying  the  calcium 
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bone  to  calcium. 

Also,  in  order  that  such  qualifying 
statement  is  lik^y  to  be  read  and  un- 
derstood by  consumers,  such  state- 
ment qualifying  we  product  shall  be 
at  least  V*  the  size  of  the  jiroduct 
name.  This  <iaalifying  statement 
would  not  be  required  to  be  as  large  as 
the  statement  mth  req>ect  to  MP(8)P 
or  imitation  MnS)?.  Powdered  bone 
is  merely  a  component  of  MP(S)P  or 
imitation  IiO*(SJP,  and  it  does  not 
appear  that  it  fe  necessary  for  it  to 
have  equal  prOTalnence  with  the  full 
ingredient,  MI!(S)P  or  imitation 
MP(S)P.  The  rteulrement  that  the 
statement  be  si)eiBlf  led  in  not  less  than 
V*  of  the  size  of  the  product  name 
should  be  sufllcient  to  effectively 
notify  consiuneiB  of  the  presence  of 
this  component  'of  MP(S)P  or  imita- 
tion MP(S)P  while  at  the  same  time 
not  unfairly  disjMuraging  the  product. 

On  the  questina  of  whether  or  not 
TPOB  should  bej  included  in  the  ingre- 
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dients  statements  in  proper  order  by 
wei^t,  264  comments  favored  inclu- 
sion and  406  were  against  it  Most  of 
those  taking  a  position  against  inclu- 
sion did  so  in  the  belief  that  TPOB 
was  meat,  and  needed  no  further  label- 
ing except  possibly  for  a  statement  on 
maximum  calcium  content  of  the 
product.  However,  MP(S)P  is  not  meat 
and  will  be  a  standardized  product  fol- 
lowing publication  of  this  rule.  There- 
fore, it  must  be  listed  separately  from 
meat  in  its  order  of  predominance  by 
weight  in  the  ingredients  statements 
of  finished  products  in  which  it  is 
used. 

A  few  commenters  urged  that  per- 
cent of  TPOB  in  products  be  included 
in  label  listings.  However,  the  Admin- 
istrator believes  that  the  identification 
of  MP(S)P  in  the  qualifying  phrase 
will  suffice  to  alert  consiuners  of  its 
presence  and  that  percentage  labeling 
is  not  necessary. 

The  desire  was  expressed  to  include 
on  the  labels  of  those  products  con- 
taining lSPi8)P  the  percentage  of  cer- 
tain minerals,  viz.,  fluoride,  and  cal- 
cium. The  Administrator  has  consid- 
ered this  suggestion  but  has  concluded 
that  the  Issues  of  nutrition  labeling 
and  percentage  labeling  are  broader 
than  the  subject  of  this  rulemaking, 
should  be  separately  considered,  and 
should  cover  a  wide  range  of  meat  and 
poultry  products,  not  Just  one  meat 
food  product.  * 

Por  those  individuals  who  must  re- 
strict or  avoid  foods  containing  cal- 
cium, the  labeling  of  the  product  with 
a  qualifying  statement  to  indicate  the 
presence  of  MP(S)P  and  "powdered 
bone"  should  provide  sufficient  notice. 

Paramxtsrs  aud  PROTKnr  Quality 

The  comments  showed  much  dis- 
agreement with  respect  to  the  pro- 
posed TPOB  requirements  of  no  less 
than  14%  protein,  no  less  than  2.5 
PER,  and  no  more  than  30%  fat. 

Forty-six  commenters  objected  to 
the  proposed  minimum  of  14  percent 
protein,  while  33  favored  it.  Nearly 
half  of  the  objections  came  from  in- 
dustry. Many  of  these  objections 
stated  that  requiring  such  a  high  pro- 
tein minimum  would  severely  restrict 
the  kinds  of  materials  that  couild  be 
used  in  preparing  TPOB,  and  that  this 
requirement  would  severely  limit  the 
amount  of  high-protein  food  which 
could  be-added  to  the  meat  supply  of 
the  country.  Some  comments  suggest- 
ed that  the  mtntmiim  protein  level  be 
set  at  12  percent  rather  than  14  per- 
cent. 

Commenters'  objections  to  the  re- 
quirement for  a  minlnrnim  PER  of  2.5 
for  the  most  part  were  based  on  the 
costs  of  obtaining  PER  data  and  the 
belief  that  the  protein  quality  was 
high  enough  that  a  formal  require- 
ment need  not  be  included  in  the  regu- 
lation. One  consiuner  group  objected 
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to  2.5  as  the  requirement  on  the  basis 
that  it  was  too  low  and  should  be  2.8, 
which  they  stated  was  closer  to  the 
usual  PER  for  meat.  A  few  com- 
menters objected  to  allowing  the  per- 
centage of  essential  amino  adds  (EAA) 
to  be  used  as  an  alternate  to  PER,  on 
the  basis  that  USDA  had  no  condu- 
sive  evidence  that  33  percent  EAA  was 
equivalent  to  a  PER  of  2.5. 

More  objections  (80)  were  raised 
concerning  the  proposed  mRTimnm  fat 
limit  of  30  percent  than  wer«  raised 
for  any  other  parameter.  These  objec- 
tions came  primarily  from  industry 
and  academic  sources  and  were  based 
on  their  Judgment  that  this  require- 
ment, even  more  than  the  protein  re- 
quirement, would  severely  restrict  the 
kinds  of  starting  materials  that  could 
be  used.  For  instance,  choice  grade 
cattle  would  contain  more  than  30  per- 
cent fat  on  a  carcass  basis  and  could 
not  be  used.  Also,  it  would  not  be  pos- 
sible because  of  the  fat  limitation  to 
prepare  whole  hog  sausage  using 
TPOB.  Only  very  lean,  probably  old 
animals  could  be  used  in  deboning 
whole  carcasses  because  of  this  restric- 
tion. 

In  many  of  these  comments  it  was 
stated  that  it  was  better  to  put  the  fat 
restriction  on  the  finished  product 
rather  than  on  an  ingredient,  and  that 
TPGB  would  be  used  in  finished  prod- 
ucts already  having  limits  on  fat  con- 
tent, so  a  double  restriction  was  being 
placed  on  the  same  parameter. 

Consimiers  expressing  their  opposi- 
tion to  the  fat  limit  genendly  believed 
it  to  be  too  high.  Many  of  these  com- 
ments were  based  on  the  assimiption 
that  the  30  percent  limit  was  for 
added  fatty  tissue,  not  total  fat  con- 
tent. 

Limits  on  protein,  PER,  and  fat  were 
defined  for  the  purpose  of  assuring 
that  the  standardized  product  would 
be  a  product  of  high  quality.  The  Ad- 
ministrator cannot  agree  that  the  14 
percent  mlnlmvim  protein  requirement 
would  severely  limit  the  amount  of 
quality  food  that  could  be  added  to 
the  food  supply.  Prom  the  information 
available  to  the  Department,  it  is  ap- 
parent that  the  14  percent  protein 
minimum  is  attainable.  Piulhermore.- 
products  that  merely  fail  to  meet  the 
protein,  PER  or  fat  limit  could  be  uti- 
lized as  "Imitation  MP(S)P." 

Analyses  made  for  the  Department 
on  PER  show  that  a  minimiiTT)  per  of 
2.5  can  be  readily  attained  in  MP(S)P. 
Also,  any  product  that  attains  a  PER 
of  2.5  Is  of  high  protein  quality  since  it 
would  be  equal  to  casein,  which  has 
been  considered  the  benchmark  for 
high  quality  protein.  The  Administra- 
tor has  therefore  conduded  that  a 
mlnlmiim  PER  of  2.5  Is  reasonable  and 
appropriate.  He  has  further  decided  to 
retain  the  essential  amino  acid  test  as 
an  alternate  to  PER  in  that  the  per- 
cent essential  amino  add  test  will  give 
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cMentially  the  same  Information  as 
PER  in  terms  of  protein  quality. 

The  panel,  in  its  deUberations,  was 
reluctant  to  approve  a  product  that 
would  increase  the  total  fat  anaposi- 
tlon  of  meat  products  in  which  it  was 
xised.  The  proposed  fat  content  re- 
quirement was  the  same  as  for  a 
number  of  meat  products  for  which 
there  are  standards,  e.g.,  frankfiuters. 
hamburger,  beef  sausage,  ground  beef, 
etc.  At  the  present  time,  there  are  a 
number  of  products  in  which 
"BOHS)P"  is  a  suitable  ingredient  but 
for  which  fat  limitations  do  not  exist. 
In  order  to  provide  a  standaidiaed 
product  of  high  nutritional  quality  the 
limitation  on  fat  in  "MP(S)P"  is  being 
retained  in  the  final  rule. 

One  commenter  expressed  oonoem 
that  the  protein  quality  of  the  product 
woiUd  be  adversely  affected  by  the 
presence  of  high  levels  of  connective 
tissue  which  is  mostly  collagen.  The 
Panel  had  not  expressed  concern 
about  the  collagen  content  because,  in 
the  view  of  its  protein  expert,  collagen 
is  supplementary  to  other  proteins 
and  increases  the  overall  nutritional 
value  of  the  protein.  Purther,  the  col- 
lagen content  of  MP(S)P.  estimated  by 
the  Panel's  protein  expert  to  be 
around  20  to  30  percent,  is  about  the 
same  as  that  of  many  cuts  of  meat. 
Content  of  the  amino  add  hydroxy- 
proline  is  an  indicator  of  collagen  con- 
tent of  a  protein.  Data  obtained  by  the 
Department  on  hydroxyprollne  con- 
toot  of  MP(S)P  were  charted  against 
PER  values  obtained  on  the  same  sam- 
ples, and  showed  no  relationship— that 
is,  samples  with  high  hydroxypn^ine 
contents  might  or  might  not  have  low 
PER's.  The  requirement  of  a  mini- 
mum PER  of  2.5.  equivalent  to  that  of 
the  high-quality  protein  casein,  could 
be  expected  to  serve  as  a  control  for 
the  amoimt  of  collagen  in  MP(S)P. 
This  is  indicated  by  the  fact  that  hy- 
droxyprollne contents  for  the  most 
part  varied  within  narrow  limits  (0.4  to 
0.5  percent).  The  Administrator  has 
therefor  determined  that  a  reqiiire- 
ment  for  a  minimum  PER  of  2.5  will 
assuire  adequate  amounts  of  essential 
amino  adds  and  will  proted  the  pro- 
tein quality. 

Comments  criticized  the  Select 
Panel  for  not  comparing  the  amino 
add  profUe  of  "Mechanically  Pro- 
cessed (Spedes)  Produd"  to  the  meat 
trimmings  it  would  replace.  A  compari- 
son has  been  ouuie  and  shows  that  on 
a  gram  per  gram  of  nitrogen  basis,  the 
amino  acid  content  of  "Mechanically 
Processed  (Spedes)  Produd"  is  com- 
parable to  values  given  for  beef  in 
"Amino  Acids  Content  of  Foods- 
Home  Economics  Research  Report  No. 
4"  and  to  more  recent  values  acciunu- 
lated  by  the  Consimier  and  Food  Eco- 
nomics Institute— Science  and  Educa- 
tion Administration.  USDA.  . 
The  TPOB  proposal  contained  provi- 
sions which  would  require  produd  to 
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be  ikraiiied  throosh  a  screen.  Biere,  or 
port  with  the  openings  not  exoec<Sng 
(Kft  miDimetets  In  diameter. 

Tbe  Administrator  does  not  wish  to 
discourage  the  develojanent  of  other 
equipment  that  would  not  employ  the 
use  of  Steves,  potts,  or  screens.  The 
eoncliirions  of  the  Sdect  Pand  coo- 
cemfaig  digestlbUlty  and  safety  of  use 
were  based  on  evaluations  of  bone  par- 
ttdes  irtilch  had  been  processed 
through  sieves,  ports,  or  screens  not 
exceeding  O.S  millimeters  in  diameter. 
The  inroposed  processing  procedures 
would  produce  inroduct  of  which 
ninety-eight  percent  would  not  exceed 
0.5  mm  in  any  dimensifm  and  of  which 
the  largest  particle  would  not  exceed 
0.85  mm  In  dimension.  Therefore,  the 
final  rule  has  been  changed  p}  limit 
the  Ixme  particles  to  these  criteria  re- 
gardless of  the  equipment  used. 

Use  Limits 

Compients  fnmi  consumers  stated 
that  allowing  products  to  contain  as 
much  as  20  percent  TFGB  might  pres- 
ent health  hazards.  Other  objections 
to  the  20  percent  use  limit  require- 
ment, primarily  made  by  industry 
spokesmen,  were  based  on  the  belief 
that  USDA  had  been  arbitrary  In  se- 
lecting this  limit  and  had  no  evidence 
that  a  greater  use  limit  would  pose 
any  problems  of  health  and  safety. 
Some  comments  from  academic 
sources,  professionals,  and  profession- 
al groups,  which  included  data  and  re- 
ports of  research,  however,  indicated 
that  (HDtimum  use  limits  In  terms  of 
quality  tend  to  be  around  20  percent 
or  less,  and  that  usages  at  30  percent 
or  more  could  cause  loss  of  eating 
quality. 

The  Administrator  has  determined 
that  the  20  percent  use  limitation  is 
optimum,  that  it  allows  for  the  use  of 
MP(S)P  without  riiwinUhing  the  qual- 
ity and  overall  expected  characteris- 
tics of  the  products  identified  for  in- 
clusiim;  and.  furthermore,  as  the 
Panel  has  concluded,  does  not  result  hi 
any  health  or  safety  i»oblems.  For 
these  reas5ns,  the  20  percent  use  limi- 
tation which  the  Panel  used  as  the 
basis  for  its  report  is  being  retained. 
This  will  not  preclude  the  possibility 
that  as  data  are  gathered  and  te<dmol- 
ogy  improves,  the  limit  could  be  raised 
or  ranoved  entirely. 

Objections  to  the  proiiosed  product 
use  limits  came  from  industry  and  aca- 
demic sources.  Many  of  these  objec- 
tions were  based  on  the  exclusion  of 
TPQB  fnnn  ground  beef  and  hambur- 
ger, and  dted  research  showing  that 
acceptable  product  could  be  prepared 
using  TFOB.  The  TFOB  proposal  con- 
tained provisions  to  prohibit  use  of  the 
product  in  ground  beef,  hamburger, 
fabricated  steaks,  barbecued  meats, 
roast  beef —parboiled  and  steam  roast- 
ed, oonied  beef  cuts,  lima  beans  with 
ham  and  similar  products,  beef  with 
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gravy  and  gravy  with  beef,  and  meat 
pies.  In  these  products,  other  than 
hamburger,  ground  meat,  and  fabri- 
cated steaks,  ttie  consumer  expects 
solid  pieces  of  meat.  Further,  the  tex- 
tural  consistency  normally  expected 
by  the  consmner  with  req;>ect  to  ham- 
burger, ground  meat,  and  fabricated 
steaks  is  significantly  different  from 
that  contributed  by  MRS)P.  Stand- 
ards for  ground  beef  and  hamburger 
require  that  they  be  prepared  fnnn 
skeletal  meat,  and  BfP(S)P  does  not 
consist  solely  of  skeletal  meat.  There- 
fore, its  presence  in  ground  beef  and 
hamburger  is  not  warranted.  However, 
MP(S)P  would  be  allowed  in  patties, 
which  are  used  |>y  many  consumers  as 
an  alternate  to  ground  beef  and  ham- 
burger. 

rulemaking    on 

19.6,  UmlUticnis  with 

Tissue  From  Ground 

cuts  were  identified 

tiich  TFOB  could  not 
reason  stated  above. 


In  the  pro] 
TFOB  under  § 
respect  to  use 
Bone,  corned 
as  products  in 
be  used  for  the 


However,  by  mistake  }  319.100  was  pro- 
posed to  be  amfnded  to  aUow  the  use 
of  TFGB  in  earned  beef  cuts.  This 
mistake  has  betti  corrected  in  this  ru- 
lemaking. I 

OTHKR  QONSmERAIIONS 

Forty-six  commenters  stated  that 
they  had  no  cpnf idence  <  that  USDA 
would  be  able  to  control  production 
and  use  of  TFDB  to  ensure  tha^  it 
would  meet  tke  requirements  con- 
tained in  the  pit>posaI.  The  Adminis- 
trator agrees  Ithat  special  require- 
ments are  neeqed  in  order  to  assure 
that  establishments  formulate 
"MP(S)P'  to  coftisistently  comply  with 
its  precise  requirements  and  thereby 
avoid  false  or  misleading  labeling.  This 
was  the  purposf  of  the  proposal  to  re- 
quire that  a  quality  ccmtrol  program 
be  used  in  connection  with  the  produc- 
tion of  TFOB.  I  This  requiranent  has 
been  retained  for  the  production  of 
MP(S)P. 

Since  this  requirement  is  necessary 
to  avoid  false  tr  misleading  labeling, 
the  utilisation  of  such  a  system  is 
being  made  a  prerequisite  to  label  ap- 
proval. Also,  lequlrements  with  re- 
q>ect  to  frequency  and  size  of  sam«>les 
required  to  be  tested  are  specified. 
Frequency  of  analyses  for  the  basic 
finished  produft  constituents  of  fat, 
protein,  and  caidimi.  and  for  the  anal- 
yses for  basic  finished  product  con- 
stituents of  essential  amino  acid  con- 
tent and  protein  efficiency  ratio  are 
set  forth  in  th«  text  of  the  final  rule. 
It  appears  that  the  rates  of  sampling 
would  be  suificient  to  determine 
whether  the  froducts  would  be  in 
compliance  wfth  requirements.  An 
analysis  for  the  basic  finished  product 
constituents,  essential  amino  add  con- 
tent and  protelb  effidency  ratio,  is  re- 
quired to  be  penormed  much  less  fre- 
quoitly   becaiBe    the   variability    of 


these  substances 


would  be  consider- 


be  substitutions 
tion  and  that  th^ 
tlnue  to  supply 
age  necessary  to 


aUy  less  than  those  related  to  fat,  pro- 
tein, and  caldumi  Also  a  requirement 
is  added  that  all  i  nmples  be  at  leafst  1 
pound.  This  is  Dicessary  in  order  to 
assure  that  the  camples  would  be  of 
suf fldent  siae  for  uialysls. 

In  addition,  erieria  and  procedures 
are  added  in  ord(  r  to  provide  for  ter- 
mination of  approval  of  the  quality 
control  system. 

Also,  it  should  !be  emphasized  that 
such  quality  contjrol  systems  will  not 
for  required  inspec- 
program  shall  con- 
le  inspection  cover- 
out  the  respon- 
sibilities of  the  Secretary  under  the 
Federal  Meat  Inspection  Act 

Two  commenteis  questioned  wheth- 
er or  not  TFGB  should  be  deared  as  a 
new  "food  additive"  under  the  provl- 
siohs  of  the  Fedfral  Food.  Drug  and 
Cosmetic  Act  and  if  so.  whether  re- 
sponsibility for  Itf  dearanoe  rests  with 
this  connection  it 
,  MP(8)P  is  a  meat 
not  a  "food  addi- 
1  product  is  any  meat 
or  other  portion  jof  tbe  livestodi  car- 
cass ttiat  is  capanle  tot  use  as  human 
food.  j 

One  conunente^  stated  that  TFOB 
could  not  be  a  mieat  food  product  be- 
cause it  was  used  in  preiMiing  meat 
food  products.  However,  it  is  dear  that 
a  meat  food  prodfict  can  be  used  as  an 


USDA  or  FDA. 
should  be  noted  i 
food  product 
Uve."  A  meat  fo 


ingredient  in  anc 
uct  ' 

In    11    commc 
posed  on  the  rel 
Pand  and  its 
comments  refe 
panel  of  "ei 
name  Panel 
were    named 


ler  meat  food  prod- 

kts,    questions    were 

»ility  of  the  Sdect 

A  few  of  these 

to  an  "unnamed" 

The  docket  did  not 

Aiers.  although  they 

Uie    Panel's    final 


r^Tort.  The  Sdect  Pand.  mbich  was 
oan^xieed  entirdy  of  government  em- 
ployees, containcp  members  who  are 
internationally  tfeoognized  for  their 
expertise  in  varlcus  aqiects  of  toxicol- 
ogy, nutrition,  a^d  medidne,  and  the 
Administrator  has  oondnded  that  the 
Panel  was  hi^ily icompetent  and  did  a 
thorough  Job.  Evaluations  of  the 
Panel's  report  by  nongovernment  sd- 
entists  were  neaiv  unanimous  in  con- 
duding  that  the  panel's  rqx>rt  was  of 
high  8d«itiflc 

In  view  of  the 
views,  data,  and 


id's  findings,  the 
formation  available 
to  the  Departmeilt,  and  being  mindful 
of  the  need  for  increasing  food  sup- 
plies and  redudZig  waste  of  available 


proteinaceous 
Administrator 
duction   of   "^ 
(Spedes)  Produ< 
with  the 
fore.  Parts  3 
Federal  meat 
CFR  Parts  317, 


amended  as  follow  m: 
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Itive  materials,  the 

oonduded  that  pro- 

[cally  Processed 

should  be  allowed 

imposed.  There- 

118.  and  319  of  the 

regulations  (9 

318,  and  319)  are 


PART  317— LABEUNO,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  Section  317.2(j)  Is  amended  by 
adding  a  new  sut^aiagraph  (13)  to 
read  as  follows: 

S  317.2    LabdK    Oeflnitloii:    raqoind    fes- 
tora. 


<J)»  •  • 

(13)  When  any  "Mechanically  Pro- 
cessed (Species)  Product"  described  in 
319.5  of  this  subchapter  Is  used  as  an 
ingredient  In  the  preparation  of  a 
meat  food  product,  the  name  of  the 
finished  product  shall  be  further 
qualified  by  the  phrases  "With  Me- 
chanically Processed  (Species)  Prod- 
uct" and  "Contains  Up  To  — %  Pow- 
dered Bone".  When  any  "Imitation 
Mechanically  Processed  (Species) 
Product"  is  used  as  an  ingredient  in 
the  preparation  of  a  meat  food  prod- 
uct, the  name  of  the  meat  food  prod- 
uct shall  be  preoMed  by  the  term. 
"Imitation"  and  the  name  of  the  fin- 
ished product  shaU  be  further  quali- 
fied by  the  phrases  "With  ImiUtion 
Mechanically  Processed  (Spedes) 
Product"  and  "Contains  Up  To  —% 
Powdered  Bone."  The  percent  of  bone 
shall  be  the  amount  of  hard  bone  in 
the  finished  food  product.  The  per- 
centage of  powdered  bone  shall  be  de- 
termined by  multiplying  the  caldum 
content  of  the  "Mechanically  Pro- 
cessed (E^^ecies)  Product"  by  the 
factor  4  and  then  by  the  percent  of 
"Mechanically  Processed  (Spedes) 
Product"  in  the  finished  product.  Ex- 
amples of  such  label  declarations  are: 
"Pork  Sausage"  "With  Mechanically 
Processed  (Spedes)  Product"  "Con- 
tains Up  To  — %  Powdered  Bone": 
"Frankfurter"  "With  Mechanically 
Processed  (Species)  Product"  "Con- 
tains Up  To  — %  Powdered  Bone": 
"Imitation  Cooked  Salami"  "With  Imi- 
tation Mechanically  Processed  (Spe- 
des) Product"  "Contains  Up  To  — % 
Powdered  Bone".  Any  phrase  qualify- 
ing the  product  name  shall  be  at  least 
one  half  Uie  size  of  the  product  name 
except  that  "Contains  Up  To  — %  Pow- 
dered Bone"  shall  be  at  least  one  quar- 
ter the  siae  of  the  product  name.  In 
addition,  the  ingredient  statement 
shall  include  in  proper  order  of  pre- 
dominance "Mechanically  Processed 
iSfteclea)  Product,"  or  "Imitation  Me- 
chanically Processed  (Spedes)  Prod- 
uct." e.g..  Mechanically  Processed 
Beef  Product,  Imltaticm  Medianically 
Processed  (Species)  Product. 


RULES  AND  REOUIATIONS 

PART  31t— ENTRY  INTO  OFFICIAL  ES- 
TAIUSHMBITS;  REINSPECTION 

AND  PR9ARATION  OF  PRODUCTS 

2.  The  table  of  contents  for  Part  318 
Is  amended  to  add 

Sec. 

318.18    Handling  of  certain  tnatertal  for  me- 
chanical prooeoing 

and  a  new  {  318.18  is  added  to  read  as 
follows:  i 

S  318.18    Handling  of  certain  material  for 
mechanical  processing. 

Material  to  be  processed  into  "Me- 
chanically Processed  (Species)  Prod- 
uct" or  into  an  Imitation  of  such  prod- 
uct shall  be  so  processed  within  1  hour 
from  the  time  it  is  cut  or  separated 
from  carcasses  or  parts  of  carcasses, 
except  that  such  product  may  be  held 
for  no  more  than  72  hours  at  40*  P.  (4* 
C.)  or  less,  or  held  indefinitely  at  0*  P. 
(-18*  C.)  or  less.  "Mechanically  Pro- 
cessed (Species)  Product"  or  an  imita- 
tion of  such  product  shall,  directly 
after  being  processed,  be  used  as  an  in- 
gredient in  a  meat  food  product  except 
that  it  may  be  held  prior  to  such  use 
for  no  more  than  72  hours  at  40*  F.  (4* 
C.)  or  less  or  indefinitely  at  0*  P.  (-18* 
C.)  or  less. 


\ 
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PART  319— DEFINITiONS  AND 
STANDARDS  OF  IDENITTY  OR 
COMPOSITION 

SS  319.2-319.4    [Reserredl 

3.  Sections  319.2,  319.3  and  319.4 
would  be  reserved,  and  a  new  {  319.5  is 
added  to  Part  319,  Subpart  A  of  the 
meat  inspection  regulations  to  read  as 
follows: 

S  319.5    Standards  for  Mechanically  Pro- 
cessed (Spedes)  Product 

(a)  Mechanically  processed  (spedes) 
product  is  any  product  resulting  fnmi 
the  mechanical  separation  and  remov- 
al of  most  of  the  bone  from  attached 
skeletal  muscle  and  meeting  the  other 
provisions  of  this  paragraph.  At  least 
98  percent  of  the  bone  partides  pres- 
ent shall  have  a  muTjmntw  gtse  no 
greater  than  0.5  millimeter  in  their 
greatest  dimension  and  there  shall  be 
no  bone  particles  larger  than  0.85  mil- 
limeter In  their  greatest  dimension. 
The  product  resulting  from  the  sepa- 
rating process  shall  not  have  a  caldum 
content  exceeding  0.75  percent;  shall 
have  a  minimum  i»otein  content  of 
not  less  than  14.0  percent  with  a  mini- 
mum PER  of  2.5  (except  as  modified 
in  paragraph  (eKl)  of  this  section), 
and  a  fat  content  of  not  more  than  30 
percent.  Such  product  failing  to  meet 
the  calcium  requirements  of  this  para^ 
graph  shall  only  be  used  in  producing 
animal  fats.  Such  product  faOing  to 


meet  any  of  the  other  requirements  of 
this  paragn^jh  shall  only  be  used  In 
producing  animal  fats  or.  alternative- 
ly, may  be  used  in  the  formulation  of 
Imitation  products. 

(b)  [Reserved] 

(c)  [Reserved]  I 

(d)  [Reserved] 

(eKl)  An  essential  amino  add  con- 
tent of  at  least  33  percent  of  the  total 
amino  acids  present  in  "MechanicaUy 
Processed  (Species)  Product"  shall  be 
accepted  as  evidence  of  compliance 
with  the  protein  quality  requirement 
set  forth  in  paragraph  (a)  of  this  sec- 
tion. The  percent  of  essential  amino 
add  content  is  calculated  as  the  total 
of  the  percentages  of  isoleuclne,  leu- 
cine, lysine,  methionine,  phenylalan- 
ine, threonine,  and  valine,  divided  by 
the  percentage  of  total  amino  acids 
and  miutiplied  by  100. 

(2)  A  prerequisite  for  label  approval 
for  products  consisting  of  or  contain- 
ing "Mechanically  Processed  (Swedes) 
Product"  is  that  such  "Mechanteally 
Processed  (Spedes)  Product,"  shaU 
have  been  produced  by  an  establish- 
ment imder  an  approved  plant  quality 
control  system.  Such  a  plant  quality 
control  system  shall  be  approved  if  the 
Administrator  determines  that  it 
meets  the  requirements  of  this  section. 
The  system  must  provide  the  controls 
and  Information  necessary  to  assure 
that  the  product  will  meet  the  require- 
ments described  in  $  319.5(a)  and  to 
enable  establishment  personnel  and 
program  employees  to  monitor  the 
system  for  effectiveness.  The  sjrstem 
shall  include  a  written  descriptlcm  of 
the  methods  used  by  the  establish- 
ment to  maintain  uniformity  of  the 
raw  ingredients  used  in  manufacturing 
product,  to  control  the  hiLndHfig  and 
processing  of  the  raw  Ingredients  and 
the  finished  product,  and  shall  contain 
provisions  for  chemical  analyses  of  the 
product  to  determine  compliance  with 
standards  for  the  product  Analysis  of 
a  sample  of  at  least  1  pound  from  each 
lot  to  verify  contents  of  fat,  protein 
and  caldum  in  "Mechanically  Pro- 
cessed (Spedes)  Product"  shall  be  po^- 
fonned  by  the  operator  of  the  estab- 
lishment or  his  agent  to  assure  that 
finished  product  will  meet  the  require- 
ments in  §  319.5(a),  except  that  sudi 
analyses  with  respect  to  fat,  protetai. 
and  caldum  shall  be  required  to  be 
performed  with  respect  to  only  one 
randomly  selected  lot  of  every  five  lots 
If  the  preceeding  ten  analyses  and  all 
such  analyses  performed  by  the  De- 
partment during  the  preceding  tm- 
analyses  period  establish  complianoe 
with  the  requirements  of  9  319.5(a).  An 
analsrsis  of  a  sample  of  at  least  1 
pound  to  verify  contmt  of  essential 
amino  acids  and  protein  effidency 
ratio  in  "Mechanically  Processed  (.Spe- 
des) Product"  shall  be  perfonned  by 
the  operator  of  the  establishment  or 
his  agent  at  the  rate  of  at  least  one 
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per  month  during  production  to  assure 
thmt  finished  product  will  meet  the  re- 
quironents  of  8319JKa).  except  that 
luch  analyses  with  respect  to  essential 
amino  acid  content  and  protein  ef  fi- 
dencey  ratio  shaU  be  required  to  be 
performed  only  once  every  6  months  if 
the  preceding  three  analyses  and  all 
such  analyses  performed  by  the  De- 
partment during  the  preceding  three- 
analyses  period  establish  compliance 
with  the  requirements  of  { 319.5(a). 
Finished  product  samples  shall  be  ana- 
lyzed by  a  laboratory  in  accordance 
with  methods  prescribed  in  the  cur- 
rent "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  *  The  plant  quality  control 
system  shall  be  subject  to  periodic 
review,  and  the  designation  of  approv- 
al of  such  sjrstem  may  be  terminated 
by  the  Administrator  if  he  finds,  after 
notice  and  reasonable  opportimity  to 
present  views  has  been  accorded  to  the 
establishment,  that  such  system  is  not 
adequate  to  assure  compliance  with 
the  requirements  of  the  act  with  re- 
spect  to  such  preparation.  As  soon  as 
possible  after  such  termination,  the  es- 
tablishment shall  be  notified  in  writ- 
ing by  the  Administrator  of  the  reason 
therefor  and  afforded  reasonable  op- 
portunity to  present  views  thereon, 
and  if  there  is  a  conflict  as  to  any  ma- 
terial  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict.  This  paragraph 
applies  only  to  aspects  of  preparation 
of  products  not  required  to  be  con- 
ducted under  current  or  future  man- 
datory quality  control  programs  or 
systems. 

4.  A  new  §  319.6  is  added  to  Part  3L9. 
Subpart  A  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  319.6)  to  read 
as  follows: 

S  319.6  LimitaUoBS  with  respect  to  lue  of 
Mechanically  Processed  (Species) 
Product 

(a)  When  the  Mechanically  Pro- 
cessed (Species)  I>t>duct  described  in 
f  319.5  is  used  as  an  ingredient  in 
other  meat  food^products,  the  finished 
product  shall  be  labeled  in  accordance 
with  S317.2(JK13)  of  this  subchapter. 
Products  required  to  be  prepared  from 
meat  or  meat  byproducts  of  one  spe- 
cies may  contain  Mechanically  Pro- 
cessed (Species)  Product  only  of  the 
same  species. 

(b)  Mechanically  Processed  (Species) 
Product  described  In  9319.5  may  con- 
stitute up  to  20  percent  of  the  meat 
portion  of  any  meat  food  product 
except  those  listed  in  paragraph  (c)  of 
this  section. 

(c)  Mechanically  Processed  (Species) 
Product  described  in  $  319.5.  may  not 
be  used  in  baby.  Junior  or  toddler 


*Thls  incorporation  by  reference  has  been 
approved  by  the  Director  of  the  Federal 
Register  and  is  on  file  In  the  Federal  Regis- 
ter Library. 
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foods,  ground  beef,  hamburger,  fabri- 
cated steaks  <§  319.15  (a),  (b).  and  (d)), 
barbecued  meats  (1319.80).  roast 
beef— parboiled  and  steam  roasted 
(S319>81).  coined  beef  cuts  ((319.100). 
lima  befms  with  ham  and  simiDar  prod- 
ucts (9319.310),  beef  with  gravy  and 
gravy  with  ikei  (9319.313).  and  meat 
pies  (9  319.50#). 

5.  The  secolid  sentence  of  S  319.15(c) 
is  amended  td  read: 

9  319.15    Misc^llaneons  beef  products. 


•   i 

I  •  •  •  H^<3 


(c)  *  *  *  Binders  or  extenders.  Me- 
chanically Pibcessed  (Species)  Product 
used  in  accordance  with  9  319.6.  and/ 
or  partially  defatted  beef  fatty  tissue 
may  be  iised  without  added  water  or 
with  added  water  only  in  amounts 
such  that  tUe  product  characteristics 
are  essentiallF  that  of  a  meat  pattie. 


[An^nded] 


9319.105 

6.  Section  319.105  "Chopped  Ham"  is 
amended  by  padding  a  new  paragraph 
(bXlO)  to  read  as  follows:  "Mechani- 
cally Processed  (Species)  Product  used 
in  accordance  with  9  319.6." 

7.  The  firs);  sentence  of  9319.141  is 
revised  to  reaid: 

9  319.141    Fre^h  pork  saiisage. 

"Fresh  Pc^k  Sausage"  is  sausage 
prepared  wiih  fresh  pork  or  frozen 
pork  or  both,  but  not  including  pork 
byproducts,  and  may  contain  Mechani- 
cally Processed  (Species)  Product  in 
accordance  ihth  9319.6,  and  may  be 
seasoned  with  condimental  substances 
as  permitted  imder  Part  318  of  this 
subchapter.  1  •  • 

8.  The  fir^  sentence  of  9319.142  is 
revised  to: 


9319.142 


ih  beef  Baoaage. 


"Fresh  Beef  Sausage"  is  sausage  pre- 
pared with  fresh  beef  "^  frozen  beef, 
or  both,  bui  not  including  beef  by- 
products, anid  may  contain  Mechani- 
cally Processed  (Species)  Product  used 
in  accordance  with  9  319.6,  and  may  be 
seasoned  wiui  condimental  substances 
as  permitted  imder  Part  318  of  this 
subchapter.  •  •  • 

9.  The  firdt  sentence  of  9319.143  is 
revised  to  read: 

9319.143    BreUifast  saoaage. 

"Breakfast  Sausage"  is  sausage  pre- 
pared with  fresh  and/or  frozen  meat; 
or  fresh  and/or  frozen  meat  and  meat 
byproducts,  and  may  contain  Mechani- 
caUy  Processed  (Species)  Product  in 
accordance  with  9319.6,  and  may  be 
seasoned  witli  condimental  substances 
as  permitted  in  Part  318  of  this  sub- 
chapter. •  *  • 

10.  The  fimt  sentence  of  9  319.144  is 
revised  to  regd: 


9319.144    WholelMgi 

"Whole  Hog!  Sausage"  is  sausage 
prepared  with  fresh  and/or  froeen 
meat  from  swlbe  in  such  proportions 
as  are  normal  to  a  single  animal,  and 
may  include  ^ny  Mechanically  Pro- 
cessed (Species)  Product  produced 
from  the  animal  and  used  in  accord- 
ance with  9  319  6.  and  may  be  seasoned 
with  condlmertal  substances  as  per- 
mitted under  |Part  318  of  this  sub- 
chi4;)ter.  •  •  • 

§  319.145  [Amend  ed] 

11.  Section  3  .9.145(aXl)  is  amended 
to  read: 

(a)  •  •  • 

(1)  "Italian  l  Sausage"  shall  be  pre- 
pared with  fnsh  or  frozen  pork,  or 
pork  and  pork  fat.  and  may  contain 
Mechanically  Processed  (Species) 
Product  in  aocc  rdance  with  9  319.6. 

12.  Section  3  L9.145(aK2)  is  amended 
by  ad<Ung  the  following  sentence  im- 
mediately after  the  first  sentence  of 
that  subparagr  M?h. 

(a)  •  •  • 

(2)  *  *  *  Mechanically  ProQessed 
(Species)  Product  may  be  used  in  ac- 
cordance with  i  319.6. 


13.  Section  3l9.145(aK3)  is  amended 


by  adding  the 


following  sentence  to 


the  end  of  thalj  subparagraph: 

(a)  •  •  • 

(3)  *  *  *  Mechanically  Processed 
(Species)  Product  may  be  used  in  ac- 
cordance with  1 319.6. 


9319.180    [Ameided] 


14.  The  j 
is  revised  to  1 

(a)  •  •  • 
raw  or  cooke 
excess  of  15 : 
dients.  exdud 
sage,    and 
(Species) 
with  9  319.6. 

15.  The 


I  sentence  of  9  319.180(a) 

products  may  contain 

poultry  meat  not  in 

it  of  the  total  ingre- 

water,  in  the  sau- 

^echanically    Processed 

ict  used  in  accordance 

iventh     sentence     of 


9  319.180(b)  is  revised  to  read: 


(b) 
may  contain 
ually  or  in  coi 
of  15  percent 
excluding 
may  contain 


icse   sausage   products 

ultry  products.  Individ- 

bination.  not  in  excess 

if  the  total  ingredients. 

r.  in  the  sausage,  and 

echanlcally  Processed 

(Species)  Product  in  accordance  with 

9319.6."  •• 

16.      The     I  second      sentence      in 
9  319.180(c)  is  dhanged  to  read: 

(c)  *  *  *  When  such  sausage  prod- 
ucts are  prepared  with  meat  from  a 
single  species  {of  cattle,  sheep,  swine, 
be  labeled  with  the 
the  particular  species 
with  the  generic  name, 
lirter."  and  when 
troducts  are  prepared  in 
:echanically  Processed 
(Species)  Product  in  accordance  with 
9  319.6.  they  si  tail  be  labeled  in  accord- 


or  goats  they  i 
termdesignat 
in  conjimctior 
e.g.,   "Beef 
such  sausage 
part    with 
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ance  with  9317.2(JX1S>  t>f  this  sub- 
chapter. 

99  319J04. 319.182.  S19.2C0-319.261,  319.280- 
319.281,  S19.309-319.301,  S19.S66-S19.306, 
319.312  and  319.760    [Amended] 

17.  The  following  sentence  is  insert- 
ed immediately  after  the  first  sentence 
of  each  of  the  following  sections: 
319.104(f)  Pressed  ham.  Spiced  ham, 
and  similar  products,  319.182  Uver 
sausage  an^  braunschweiger.  319.260 
Luncheon  meat.  319.261  Meat  loaf, 
319.280  Scrapple,  319.281(aKl)  Bock- 
wurst.  319.300  C!hili  con  came,  319.301 
Chill  con  came  with  beans,  319.305  Ta- 
males.   319.306  spaghetti  with   meat 

'  baUs  and  sauce,  spaghetti  with  meat 
and  sauce,  and  similar  products, 
319.312  Pork  with  barbecue  sauce  and 
beef  witir  barbecue  sauce,  and 
319.760(a)  Deviled  ham,  deviled 
tongue,  and  similar  products: 

"Mechanically  Processed  (Spedes) 
Product  may  bemused  in  accordance 
with  9  319.6." 

99  319.281,  319.302,  319.304, 319.307, 319.311, 
319.666  and  319.762    [Amended) 

17a.  The  following  sentence  is  added 
at  the  end  of  the  following  sections: 
319.281(aKl)  Bockwurst,  319.302  Hash, 
319.304  Meat  stews.  319.307  Spaghetti 
sauce  with  meat,  319.311  Chow  main 
vegetables  with  meat  and  chop  suey 
vegetables  with  meat,  319.600(a)  and 
319.600(b)  Pizza,  and  319.762  Ham 
spread,  tongue  spread,  and  similar 
products: 

"Mechanically  Processed  (Species) 
I>roduct  may  be  used  in  accordance 
with  9  319.6." 

§  319.303  [Amended] 

18.  Section  319.303  is  amended  by 
adding  a  new  paragraph  (bK9)  to  read: 

(b)  •  •  • 

(9)  •  •  'Mechanically  Processed 

(Spedes)  Product  when  derived  from 
carcasses  of  cattle  may  be  used  in  ac- 
cordance with  9  319.6. 


It  does  not  appear  that  additional 
relevant  information  would  be  availa- 
ble by  further  public  participation  in 
rulemaking  proceedings  on  these 
amendments.  Accordingly,  it  is  found 
upon  good  cause  under  the  administra- 
tive procedure  provisions  of  5  UJ5.C. 
553.  that  further  notice  or  other 
public  procedures  with  respect  to 
these  amendments  are  impracticable 
and  imnecessary. 

(Sec  21.  34  SUt  1284  (21  n.S.C.  621);  42  FR 
35625,  36631.) 

Done  at  Washington.  D.C.,  on  June 
15, 1978. 

Donald  L.  Houston, 
Acting  Administrator 
Food  Safetn  and  Quality  Service. 
[FR  Doc.  78-17020  Filed  6-19-78: 8:45  am] 
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[6210-01] 

THto  12— Bonks  and  Bonking 

CHARTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAFTER  A— gOARO  Of  OOVBtHORS  OF 
1HE  fOERAL  RESERVE  SYSTEM 

[Reg.  Q;  Docket  No.  R-0161] 
PART  217— INTEREH  ON  D^OSITS 

Moximum  ratos  of  Inforosl  Payable 

AGENCrr:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Technical  amendment  to 
final  rule. 

SUMMARY:  This  rule  change  pro- 
vides a  technical  amendment  in  the 
form  of  an  additional  reference  added 
to  the  Board's  Regulation  Q  that  is 
made  necessary  as  the  result  of  the  re- 
cently adopted  amendment  creating 
two  new  deposit  categories.  This 
action  will  add  a  reference  to  these 
two  new  deposit  categories  to  the 
paragraph  of  Regulation  Q  that  sets 
forth  interest  rate  limits  on  deposits 
of  less  than  $100,000. 

EFPECmVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Allen  L.  Raiken  Associate  General 
Counsel  or  Gilbert  T.  Schwartz, 
Senior  Attorney,  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551  (202/452-3000). 

SUPPLEMENTARY  INFORMATION: 
On  May  11,  1978.  the  Board  amended 
Regulation  Q  (12  CFR  Part  217)  to 
create  two  new  deposit  categories  of 
time  deposits  that  member  banks  can 
offer  to  depositors  (43  FR  21435).  The 
rules,  which  were  effective  June  1, 
1978,  permitted  member  banks  1)  to 
pay  interest  on  time  deposits  of  $1,000 
or  more  with  maturities  of  eight  years 
or  longer  at  a  maximum  rate  of  7% 
percent  and  2)  to  pay  interest  on  time 
deposits  of  $10,000  or  more  with  matu- 
rities of  exactly  six  months  (26  weeks) 
at  a  ceiling  rate  equal  to  the  auction 
average  discount  rate  established  for 
United  States  Treasury  bills  with  ma- 
turities of  months  issued  on  or  imme- 
diately prior  to  the  date  of  deposit.  In 
promulgating  the  amendments  to  Reg- 
ulation Q,  the  announcement  of  the 
Board's  action  inadvertently  failed  to 
amend  §217.7(bKl)  to  refer  specifical- 
ly to  the  provisions  of  Regulation  Q 
that  authorize  member  banks'  to  offer 
the  new  deposit  categories.  This  action 
provides  the  necessary  amendment  to 
9217.7(b)(1). 

Pursuant  to  section  19(J)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  371b),  ef- 
fective Immediately.  9  217.7  of  Regula- 
tion Q  (12  C^FR  217.7)  is  amended  to 
read  as  follows: 


26425 

{  217.7  Maximum  nrtea  of  Intereat  payable 
by  member  banks  on  time  and  aaTingi 
deposits. 


(b)  Time  deposits  of  lesi  than 
$100,000.  (1)  Except  as  provided  in 
paragraphs  (a),  (d),  (e),  and  (f),  and 
subparagraphs  (2).  (3).  and  (4)  of  this 
paragraph,  no  member  bank  slull  pay 
interest  on  any  time  deposit  at  a  rate 
in  excess  of  the  applicable  rate  imder 
the  following  schedule: 


By  Order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated 
authority  from  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
June  7,  1978. 

Theodorx  E.  Aixisoh, 
Secretary  of  the  Board, 
[FR  Doc.  78-17021  FUed  6-19-78;  8:45  am] 


[6210-01] 

[Reg  Z;  FC-0149] 

PART  226— TRUTH  IN  LENDING 


Official  Staff  Interpratotion 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpreta- 
tion. 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  Regvilation  Z,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consiuner  Affairs. 

EFFECTIVE  DATE:  On  or  after  July 
20.  1978. 

FOR  FURTHER  INFORMA'HON 
CONTACTT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202-452-2761). 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with   12  CFR  226.1(dK2KU).  As  pro-  i 
vided  by  12  C*R  226.1(dK3)  every  re-  ! 
quest  for  public  comment  must  be  in  i 
writing,   should  clearly   identify   the 
number  of  the  official  staff  interpreta- 
tion in  question,  should  be  addressed 
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to  the  Secretary.  Beard  of  Qovemors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.Hand  must  be  post- 
nuurked  or  received  by  the  Secretary's 
office  before  the  effective  date  of  the 
interpretatioiL  The  request  must  also 
state  the  reasons  why  an  opportunity 
for  public  comment  would  be  appropri- 
ate. 
(3)  IS  U.&C.  1640(f). 

[FC-0149] 

S  22e.7(a)— "Single  written  sUtement"  does 
not  mean  that  initial  open  end  disclosures 
must  be  placed  on  the  same  side  of  a 
single  sheet  of  paper. 

Join  7. 1978. 

This  responds  to  your  *  *  *  letters  re- 
questing official  staff  interpretations  of 
H  226.4  and  226.7  of  Regulation  Z.  This 
letter  answers  your  final  question;  your 
other  questions  will  be  dealt  with  in  a  sepa- 
rate letter. 

You  ask  whether  the  initial  open  end 
credit  disclosures  required  by  J  226.7(a)  can 
be  set  forth  on  two  sides  of  a  single  sheet  of 
paper.  Section  226.7(a)  provides  tliat  disdo- 
siu^s  be  made  on  a  "single  written  state- 
ment" You  note  that,  in  contrast  to  that 
section.  S  226.8(a),  relating  to  credit  other 
than  open  end.  expressly  requires  that  dis- 
closures be  made  "on  the  same  side  of  the 
page"  or  on  "one  side  of  a  separate  state- 
ment." Thus,  you  argue  that  a  creditor 
would  be  permitted  under  {  226.7(a)  to  place 
the  required  disclosures  on  the  front  and 
the  reverse  sides  of  a  page. 

In  the  stafTs  opinion,  the  language 
"single  written  statement"  does  not  mean 
that  the  initial  open  end  credit  disclosures 
required  by  {  226.7(a)  must  be  placed  on  the 
same  side  of  a  single  sheet  of  paper.  Conse- 
quently, a  creditor  would  not  be  prohibited 
from  using  the  front  and  the  reverse  sides 
of  "a  single  written  statement." 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  Issued  pursuant 
to  §  226.1(dK2)  of  Regulation  Z,  as  revised 
on  April  21,  1978.  It  will  become  effective 
tliirty  days  after  it  is  published  in  the  Fed- 
eral Rkistcr,  unless  the  Board  receives  an 
appropriate  and  timely  request  for  public 
comment.  You  will  be  promptly  notified  if 
such  a  request  is  received. 

I  note  that  you  may  represent  creditors 
subject  to  the  laws  of  the  State  of  Connecti- 
cut. Since  Connecticut  has  been  granted  an 
exemption  from  the  applicable  provisions  of 
the  Truth  in  Lending  Act.  you  may  wish  to 
contact  the  office  of  Mr.  David  H.  Neiditz, 
Bank  Commissioner  of  the  State  of  Con- 
necticut, for  his  views. 

I  trust  ttiat  these  official  comments  satis- 
factorily answer  your  inquiry.  If  you  have 
other  questions  in  the  future,  please  feel 
free  to  contact  Mr.  Edward  F.  Kipfstuhl, 
Manager,  Consumer  Affairs  and  Regula- 
tions Department,  at  the  Federal  Reserve 
Bank  of  New  York.  New  York.  N.Y.  1004S. 
Sincerely. 

NATBAinB.  E.  BXTTLEK. 

AMaoeUite  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  14, 1978. 

Tbodorx  K  Allison, 
Secretary  of  the  Board. 

tFR  Doc  78-17022  FUed  6-19-78;  8:45  am] 


MMES;  fND  REGULATIONS 

[1505-01] 

THI*  16-4Comni«rdal  ProcHcM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUKHAPtn  A— OIOAMZATION, 
PtOCEDUII  AND  linSS  OF  PtACTICI 

PART  5— STJkNDAROS  OF  CONDUa 


Amendmailt 


of  Employe*  Conduct 
Regulations 

Corrections 


In  FR  Doi.  78-16168  appearing  at 
page  25333  n  the  Issue  for  Monday, 
June  12,  19T8,  the  following  correc- 
tions should  be  made: 

1,  On  page  25334  in  the  nineteenth 
line  of  the  third  paragraph  in  the  first 
coliunn  the  Word  now  reading,  "sur- 
face" should  read,  "siulaced." 

2.  In  the  ninth  line  appearing  under 
§5.14  in  th6  third  column  on  page 
25334  the  w6rds  now  reading,  "other 

1  read  as,  "otherwise." 
second  column  on  page 
title    appearing    beside 
niunber  8  sh  luld  read.  "The  Chief  Ad- 
ministrative '.  jaw  Judge." 


wise"  should 
3.  In  the 
25335    the 


[6750-01] 


[Docket  9053] 


fBOAL  UGlSTBt,  VOL 


DATES: 

3, 1975.  order 


Complaint 


iisued 


issued  September 
May  18, 1978.' 


FOR     FURTHER      INFORMATION 
CONTACT: 

Albert  H.  Kiiamer,  Director.  Bureau 
of  Consumer  Protection.  Federal 
Trade  Comioission,  6th  St.  and 
Pennsylvs 
ton,  D.C.  20S 

SUPPD 


Ave.,  N.W.,  Washlng- 
(202)  523-3727. 


On  Tuesday. 

was  published  I  in  the 


ARY  INFORMATION: 

'anuary  10.  1978,  there 

Federal  Regis- 


ter, 43  FR  1! 
agreement  wit 
of  Safeway 
poration,  for 
public    commc 
were  given 
submit  commc 
Jections  ret 
•f  order. 

/    No  (»mment 
the  Commissic 
ance  of  the  coi 
templated  by 
Jurisdictioiial 


a  proposed  consent 
analysis  In  the  Matter 

Incorporated,  a  cor- 

le  purpose  of  soliciting 

it.    Interested    parties 

ly  (60)  days  in  which  to 

its,  suggestions,  or  ob- 

the  proposed  form 

having  been  received, 
^has  ordered  the  issu- 
?laint  in  the  form  con- 
16  agreement,  made  its 
idings  and  entered  its 
order  to  cease  I  and  desist,  as  set  forth 


in  the  pro] 
disixMition  of 

The  prohlbi 
or  corrective 
16  CFR  Part  1 

Subpart— A( 
leadingly:   SI 


PART  13— PROHIBITED  TRADE  PRAC- 
TICES, ANP  AFFIRMATIVE  CORREC- 
TIVE ACTIONS  . 

Scrfowa^  Storot,  Incorporatod 

AGENCTJr:  F  ^eral  Trade  Commission. 

ACTION:  Oijder  to  cease  and  desist. 

SUMMARY:!  In  settlement  of  alleged 
violations  o|  federal  law  prohibiting 
unfair  acts  luid  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
Oakland,  OBiit.  firm's  retail  food 
stores  to  ce4se  over-pricemarking  and 
failing  to  sdll  advertised  items  at  or 
below  advertised  prices.  Further,  food 
stores  are  inquired  to  conspicuously 
post  advertfeements  and  notices  en- 
couraging ciKtomers  to  check  prices  qf 
advertised  items.  The  order  additional- 
ly obligates  the  firm  to  malntJtin  busi- 
ness recordf  for  a  period  of  three 
years,  and  to  establish  a  surveillance 
program  deligned  to  ensure  compli- 
ance with  thie  terms  of  the  order. 


consent  agreement,  in 
proceeding, 
trade  practices  and/ 
ions,  as  codified  under 
are  as  follows: 
ertising  Falsely  or  Mis- 
155  Prices.  Subpart^ 
Corrective  Actions  and/or  Require- 
ments: S  13.53ai  Corrective  actions  and/ 
or  requiremenu;  13.533-20  Disclosures; 
13.533-25  DisiWs,  in-liouse;  13.533-45 
Maint-ain  re<x)rds.  Subpart— Misrepre- 
senting Onesf  If  and  Goods— Goods: 
§13.1740  Sciei^tific  or  other  relevant 
facts.  Subpart— Neglecting,  Unfairly 
or  Deceptively ,  To  Make  Material  Dis- 
closure: §  13.11 82  Prices.  Subpart— Of - 
[mproper  and  Deceptive 
To  Purchase  or  Deal: 
8 13.2013  Offei  s  deceptively  made  and 
evaded;  §13.2^3  Scientific  or  oUier 
relevant  facts. 


f ering  Unfair, 
Inducements 


(Sec.  6.  38  Stot 
or  applies  sec.  I 
15  V&C.  45) 


r21:  IS  UJ3.C.  48.  Interprets 
38  Stat.  719.  as  amended; 


Carol  M.  Thomas, 
Secretarw. 


■Copies  of  tb(i 
sion  and  Order 
ment. 
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Complaint,  and  the  Ded- 
1  aed  with  the  original  docu- 


[«355-01] 

CHAPTER  11— CONSUMER  PRODUa 
SAFETY  COMMISSION 

PART  1505— REQUIREMENTS  FOR 
ELECTRICAUY  OPOATED  TOYS  OR 
OTHER  ELECTRICAUY  OPERATED 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDREN 

Stotomont  of  Policy  and  Intorprota- 
tion  Rogarding  Staiiod  Motor  Tott- 
ing 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interpretation  of  regulation. 

SUMMARY:  The  Commission  issues 
this  Statement  of  Policy  and  Interpre- 
tation to  clarify  the  Requirements  for 
Electrically  Operated  Toys  or  Other 
Electrically  Operated  Articles  Intend- 
ed for  Use  by  Children.  This  state- 
ment describes  the  method  the  Com- 
mission uses  to  determine  if  moving 
parts  associated  with  the  motor  can  be 
touched  by  any  person  from  outside 
the  toy.  If  any  such  parts  can  be 
touched,  the  toy  will  be  tested  with 
the  motor  stalled.  In  addition,  the 
statement  provides  a  clarification  of 
the  maximum  temperatures  ^hich 
may  be  attained  by  accessible  surfaces 
of  the  toy  and  by  the  internal  compo- 
nents of  the  toy  during  this  testing. 

EFFECTIVE  DATE:  Jime  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  W.  Thome,  Directorate  for 
Compliance  and  Enforcement.  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207  (301)  492- 
6400. 

SUPPLEBiJENTARY  INFORMATION: 
On  December  13,  1977,  Natiu^  Sci- 
ence Industries,*  Ltd.  petitioned  the 
Commission  [Petition  No.  HP  78-3]  to 
amend  the  Requirements  for  Electri- 
cally Operated  Toys  or  Other  Electri- 
cally Operated  Articles  Intended  for 
Use  by  Children  (16  CFR  Part  1505). 
Specifically,  the  petitioner  asked  the 
Commission  to  amend  16  CFR 
§  1505.6(e)(4Kii)  to  clarify  two  aspects 
of  the  language  which  currently  reads 
as  follows: 

(11)  A  motor-operated  toy  shall  be  tested 
with  the  motor  stalled  if  the  construction  of 
the  toy  is  such  that  any  person  can  touch 
moving  parts  associated  with  the  motor 
from  outside  the  toy.  The  performance  of 
the  toy  shall  be  considered  unacceptable  if, 
during  the  test,  temperatures  higher  than 
those  specified  in  f  1605.8  are  attained  or  if 
temperatures  bisher  tban  those  specified 
for  Type  C  surfaces  in  1 1505.7  are  attained 
CD  any  accessible  surface  of  the  motor. 

The  requirement  for  staUed  motor 
testing  is  intended  to  address  contact 
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bum  hazards  from  hot  surfaces  and 
shocks  and  fire  hazards  due  to  over- 
heating of  the  electrical  components 
of  the  motor. 

The  petitioner  believes  that  this  sec- 
tion is  unclear  as  to  what  is  meant  by 
"moving  parts  associated  with  the 
motor"  in  the  first  sentence  and  under 
what  conditions  the  stalled  motor  test 
should  be  appUed.  The  petitioner 
questions  whether  it  ia  intended  that 
the  mere  presence  of  accessible 
"moving  parts  associated  with  the 
motor"  should  necessitate  the  applica- 
tion of  stalled  motor  testing;  or  wheth- 
er the  stalled  motor  test  should  be 
conducted  only  when  "normal  use  and 
foreseeable  da^nage  or  abuse"  to  such 
accessible  moving  parts  could  lead  to  a 
stalled  motor. 

The  petitioner  believes  that  stalled 
motor  testing  should  be  required  only 
in  the  latter  instance  and  suggests 
that  the  following  wording  be  added  to 
the  first  sentence  of  §  1505.6(eX4Kii) 
to  further  define  or  clarify  what  is 
meant  by  moving  parts  associated  with 
the  motor 

•  •  •  and  such  moving  parts,  if  subjected 
to  normal  use  and  reasonably  foreseeable 
damage  or  abuse,  can  cause  the  motor  to 
stalL 

The  Commission  does  not  believe 
that  the  suggested  cliange  is  warrant- 
ed. It  is  the  intent  of  the  Commission 
that  electrically  operated  toys  be  sub- 
jected to  stalled  motor  testing  if  there 
is  a  moving  oart  associated  with  or 
driven  by  the  motor  which  can  be 
touched  by  a  child.  A  staUed  motor 
can  produce  overheatbig  in  the  motor 
components  which  in  turn  coiild  result 
in  a  breakdown  of  insulation  and  exix)- 
sxire  to  a  shock  or  fire  hazard.  If  any 
moving  parts  of  the  toy  associated 
with  the  motor  are  accessible,  there 
are  a  variety  of  ways  In  which  the 
motor  could  be  stalled  either  inten- 
tionally or  unintentionally.  Such 
means  could  Include  grasping  an  ex- 
posed moving  part  with  the  hand  or 
with  a  tool;  wedging  or  Jamming  a 
component  with  a  screwdriver,  pencil 
or  similar  implement;  damage  to  the 
toy;  or  setting  other  objects  on  top  of 
a  moving  part.  Given  the  wide  variety 
of  wajrs  in  which  a  motor  can  be 
stalled,  it  would  appear  to  be  virtually 
impossible  to  develop  tests  that  would 
meaningfully  define  all  of  the  types  of 
normal  use  or  reasonably  foreseeable 
abuse  which  could  result  in  motor 
stalling.  The  Commission  therefore  be- 
lieves that  establishing  that  a  moving 
part  associated  with  the  motor  can  be 
touched  by  a  child  is  reasonable  Justi- 
fication for  determining  that  a  toy 
iftiall  be  subjected  to  the  stalled  motor 
testing  so  as  to  guard  against,  fire, 
shock,  and  bum  hazards  that  could 
result  from  a  stalled  motor. 

The  Commission  also  believes  that 
adoption  of  the  petitioner's  sxigg^ted 
language   would  create   problems   of 
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clarity.  The  petitioner  does  not  sug- 
gest any  test  procedure  to  simulate 
nonnal  use  or  reasonably  foreseeable 
abuse.  It  would,  therefore,  be  left  to 
each  indivldval  tester  to  determine 
subjectively  the  conditions  imder 
which  a  motor  could  be  stalled. 

While  the  Commission  declines  to 
adopt  the  petitioner's  suggested  revi- 
sions to  §  1505.6(eK4Kii).  the  State- 
ment of  Policy  and  Interpretation 
published  below  describes  a  method 
which  can  be  used  to  resolve  any  ques- 
tions as  to  whether  a  given  moving 
part  associated  with  a  motor  can  be 
touched.  This  method  involves  insert- 
ing a  V*  inch  diameter  rod.  such  as  de- 
•  scribed  in  §  1505.4(h)(1)  of  the  regulAp 
tion.  into  the  motor  area  of  the  toy.  If 
the  rod  touches  moving  parts  associat- 
ed with  the  motor,  the  toy  shaU  be 
tested  with  the  motor  stalled. 

The  second  clarification  requested 
by  National  Science  Industries.  Ltd. 
concerns  the  maximum  acceptable 
temperatures  which  may  be  attained 
during  the  stalled  motor  test.  The  pe- 
titioner specifically  questions  whether 
the  phrase  "on  any  accessible  surface 
of  the  motor"  in  the  second  sentence 
refers  only  to  temperatures  specified 
for  Type  C  stirfaces  in  §1505.7  or 
whether  it  also  refers  to  temperatures 
specified  in  §1505.8.  The  petitioner 
maintains  that  because  no  hacard  is 
presented  by  the  excessive  heating  of 
intemal  components  which  cannot  be 
touched  by  a  child,  these  temperature 
restrictions  should  apply  only  to  acces- 
sible surfaces.  1 

The  requirements  of  the  stalled 
motor  testing  prescribed  in 
§  1505.6(eK4)(U)  are  designed  not  only 
to  prevent  bums  caused  by  contact 
with  the  outside  surface  of  the  toy. 
but  also  to  eliminate  electrocution  or. 
fire  hazards  which  could  be  cawed  by 
the  overheating  of  intemal  compo- 
nents. Therefore,^uring  the  stalled 
motor  testing,  the  intemal  compo- 
nents of  the  toy  must  not  exceed  the 
maximum  temperatures  specified  by 
the  table  in  §  1505.8  which  is  intended 
to  eliminate  overheating  of  intemal 
components.  The  requirements  of 
§1505.7.  however,  address  contact 
bums  which  could  occur  if  surfaces  at 
elevated  temperatiu'es  can  be  coitact- 
ed  by  the  user. 

For  the  reasons  discussed  above,  the 
Commission  denies  petition  HP  78-3, 
submitted  by  Natural  Science  Indus- 
tries. Ltd.,  insofar  as  it  requests, 
amendment  or  sulKtantive  changes  to 
the  Requirements  for  ESectrica^y  Op- 
erated Toys  or  Other  Electrically  Op- 
erated Articles  Intended  for  Ulse  by 
Children.  To  eliminate  any  confusion 
as  to  the  interpretation  of 
§  1505.6(eK4)(U).  the  Commission  pub- 
lishes below  a  Statement  of  Policy  and 
Interpretation  clarifying  this  section. 
The  statement  explains  the  method 
used  by  the  Commission  to  test  for  ao- 
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oenibility  and  how  the  Commission  in- 
teipreto  the  mmdicabillty  of  the  tem- 
perature limits  in  1 1505.7  and  i  1505.8 
to  the  Mailed  motor  test. 

Because  the  material  published 
below  is  a  general  statonent  of  Com- 
mission policy  involving  enforcement 
of  a  regulation,  the  relevant  provisions 
of  the  Administrative  Procedure  Act  (5 
UJS.C.  553)  requiring  notice  of  pro- 
posed rulemaking  and  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  inapplicable.  Therefore, 
the  statement  published  below  shall 
be  effective  upon  date  of  publication. 

Accordingly,  pursuant  to  the  Federal 
Hazardous  Substances  Act 

SS2(8K1XA).  2lT).  3(e)  and  10(a).  74 
Stat.  372.  378.  80  Stat.  1303-1304.  83 
Stat.  187.  189  (15  U^.C.  1261.  1262. 
1269);  sec.  30(a).  86  Stat.  1231  (15 
U.S.C.  2079(a)).  and  imder  authority 
vested  in  the  Commission  by  the  Con- 
sumer Product  Safety  Act  (Pub.  L. 
573.  S  30(a).  86  SUt.  1231  (15  n.S.C. 
2079(a)).  16  CFR  Part  1505  is  amended 
as  follows: 

1.  By  inserting  a  new  Subpart  A 
heading  immediately  preceding 
S  1505.1  to  read  as  follows: 

Subpart  A— Rogulatiens 

S150S.C    [Amended] 

2.  By  adding  at  the  end  of 
S  150S.6(eK4KU).  "(See  sOso  S  1505.50)". 

3.  By  adding  a  new  Subpart  B  to 
read  as  follows: 

Subpart  ft— PelidM  and 
Intarpratations 

§1505.5«    Stalled  motor  testiiig. 

(a)  9  1505.6(eK4)(U)  requires  that  a 
motor-operated  toy  be  tested  with  the 
motor  stalled  if  the  construction  of 
the  toy  is  such  that  any  person  can 
touch  moving  parts  associated  with 
the  motor  from  outside  the  toy.  The 
performance  of  the  toy  shall  be  con- 
sidered imacceptable  If,  during  the 
test,  temperatures  higher  than  those 
specified  in  $  1505.8  are  attained  or  if 
temperatures  higher  than  those  speci- 
fied for  Type  C  surfaces  in  $  1505.7  are 
attained  on  any  accessible  surface  of 
the  motor. 

(b)  To  determine  if  a  moving  part  as- 
sociated with  the  motor  can  be 
touched  from  outside  the  toy,  the 
Commission  staff  will  use  a  V4-inch  di- 
ameter rod.  as  referenced  in 
f  1505.4(hKl).  If  the  rod.  when  insert- 
ed into  openings  in  the  toy.  can  touch 
any  miovlng  part  associated  with  the 
motor,  the  toy  will  be  tested  with  the 
motor  stalled. 

^(c)  The  requirement  that  tempera- 
tures higher  than  those  specified  in 
11505.8  not  be  attained  m^plles  to 
those  internal  components  which  are 
described  in  f  1505.8.  Additionally, 
temperatures  of  accessible  surfaces 
shall  not  exceed  those  q>eclfied  for 
Type  C  surfaces  in  1 1505.7. 


MILES  AND  tEOMATKNiS 

(Sees.  2(qXlXAL  3(r).  S(e>.  10(a).  74  Stat. 
372.  378.  80  SUtT  1303-1304.  83  Stat.  187-189 
(15  use  1261. 19B2. 1269):  sec  30(a).  86  Stat 
1231  (15  tJSC  2079(a)). 

Effective  Date:  These  amendments 
become  effective  June  20, 1978. 
Dated:  June  ;15. 1978. 

SaoyxE.  Dnini, 
Actino^Secretary,  Consumer 
Prod\  ict  Safety  Commiation. 
[FR  Doc  78-lfl  )75  FQed  6-19-78;  8:45  am] 


[4110-03] 

THIa  214— Food  and  Drugs 

CHAPTER  I— lOOD  AND  DRUG  AD- 
MINISTRATIpN,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 


:I»-Mli 


SUBCHAMBt  O-MUeS  FO«  HUMAN  USf 

[Docket  No.  77N-0234] 

PART  444-L0LI6OSACCHARIDE 
ANTIBIOTIC  DRUGS 

Noomydn  P^lmHato-Trypsln-Chymo- 
trypsin  Cortcontrat*  Lotion;  Confir- 
mation of  Bfoctiv*  Data 

AGENCY:  Foid  and  Drug  Administra- 
tion. 

ACTION:  Ccttifirmation  of  effective 
date  of  final  riQe. 

SUMMARY:  This  document  confirms 
the  effective  date  of  a  final  rule  that 
revoked  provisions  for  certification  of 
a  combination  drug  product  in  a  con- 
centrate lotion  form  that  contains 
neomycin  palioitate.  trypsin,  and  chy- 
motrypsin. 

DATE:  Effective  date  confirmed:  April 
20,  1978.  } 

FOR  FURIHER  INFORMATION 
CONTACT: 

Nathan  J.  Ireinlsh,  Bureau  of  Drugs 
(HFD-32).  rood  and  Drug  Adminis- 
tration. Denartment  of  Health,  Edu- 
cation, and'  Welfare.  5600  Fishers 
Lane.  Roclctille.  Md.  20857.  301-443- 
3650. 


i.  Roclc^e 
LEMEtfTA 


SUPPLEMEXTARY  INFORMATION: 
A  regulation  ifaa  published  in  the  YtD- 
ERAL  RsGiSTEt  of  March  10,  1978  (43 
FR  9801)  revoking  9444.540b  (21  CFR 
444.540b),  wh|ch  provided  for  certifica- 
tion of  neomycin  palnutate-trypsin- 
chymotrypsln  concentrate  lotion.  The 
product  Is  regarded  as  in/>iring  substan- 
tial evidence  of  effectiveness  and  has 
never  been  ai^proved.  The  opportunity 
was  given  to  any  person  adversely  af- 
fected by  the)  order  to  fUe  objections 
to  it  and  request  a  hearing  by  April  10. 
1978. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507.  52  Stat. 
1050-1051  as  amended.  59  Stat.  463  as 


amended  (21  \  S.C.  352.  357))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Fm  d  and  Drugs  (21  CFR 
5.1)  and  redelegi  tod  to  the  Director  of 
the  Bureau  of  3rugs  (21  CFR  5.78). 
notice  is  given  tl  lat  no  objections  or  re- 
quests for  healing  were  filed  in  re- 
qraose  to  the  1  [arch  10.  1978  regula- 
tion. Accordlngl  \  the  amendmmt  pro- 
mulgated thereby  became  effective 
April  20. 1978 

Dated:  June  9. 1978. 

Jbb  3ia  A.  Halpkrin. 
Actint(  Deputy  Director  of 
Bureau  of  Drugs. 

PQed  6-19-78;  8:^5  sml 
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[4410-01] 

CHAPTER 
ADMINI 
OF  JUSTICE 


II— ItUG 
ADMINISTRA110N, 


ENFORCEMENT 
D9ARTMENT 


PART 
TIONS, 
DURES 


131fr-ADMINtSTRATIVE  FUNC- 
PRAOICES,   AND   PROCE- 


AdministrotivajHaarings;  Extontions 
of  TtaM  for  ifospoma  ta  Ordars  to 
Show  Causa 


AGENCY:  Dnu 
istration.  Justio  1. 


ACTION:  Final 


rule. 


Enforcement  Admln- 


SUMMARY:  T^is  rule  enables  the  Ad- 
ministrative Law  Judge  for  the  Drug 
Enforcement  Administration  to 
extend,  upon  r<  quest  and  showing  of 
good  cause,  the  time  allowed  a  regis- 
trant or  applicmt  to  req>ond  to  an 
Order  to  ^ow  Cause. 

EFFEXnxVE  D^TE:  This  rule  shall  be 
effective  June  20. 1978. 

FOR     FURTH^ 
CONTACT: 


Mr.  Stephen 

Chief  Counsel. 

Administratii 

20537; 

1141. 


loo. 


Telepb  me 


INFCXIMATION 


Stone.  Office  of  the 
Drug  Enforcement 

Washington.    D.C. 

number  (202)  633- 


Under  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C.  821  and 
875,  and  redele  sated  to  the  Adminis- 
trator of  the  arvLg  EInforcement  Ad- 
ministration by  S  0.100  of  TiUe  28, 
Code  of  Fed^al  Regulations,  it  is 
hereby  ordered  that  f  1316.47  of  Chv>- 
ter  n.  Part  13:  6,  Subpart  D  of  TiUe 
21,  Code  of  Federal  Regulations  be 
amended  by  rei  lumbering  the  existing 
provisicms  as  itaragraph  (a)  and  by 
providing  a  neV^  paragraph  (b)  to  read 
as  follows: 


8 1316.47 
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(b)  The  Administrative  Law  Judge, 
upon  request  and  showing  of  good 
cause,  may  grant  a  reasonable  exten- 
sion of  the  time  allowed  for  resix>nse 
to  an  Order  to  Show  Cause. 

The  amendment  made  by  this  Order 
shall  be  effective  on  June  20. 1978. 

Dated:  June  14. 1978. 

Pma  B.  BmsmugR. 
Adminiatmtor. 
(FR  Doc  78-16974  FQed  6-19-78;  8:45  am] 

[4210-41] 

TMa  24— Housing  and  Urban 
Dovalopmant 

CHAPTER  n-OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL  HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  R-78-647] 

PART  201— PROPERTY 

IMPROVEMENT  AND  MOBILE  HOME 

LOANS 

bicraasa  In  Loan  Amount  for  Moblla 
Hamas  in  Alaska 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  The  following  amend- 
ment increases  Uie  tnaTinninTri  permis- 
sible loan  amount  for  a  mobile  home 
loan  in  Alaska  by  forty  percent  (40%). 
This  increase  was  authorized  by  the 
Housing  and  Community  Development 
Act  of  1977.  The  Act  also  authorizes 
comparable  increases  in  Guam  and 
EtewalL  However,  since  costs  figives 
are  not  available  for  Guam  and 
Hawaii,  no  changes  are  contemplated 
in  those  areas  at  this  time. 

EFFECTIVE  DATE:  June  20, 1978. 

FOR  FURTHER  INFORMATION 
<X>NTACrr: 

William  B.  Stansbery,  Acting  Direc- 
tor, Title  I  Insiu«d  Loan  Division. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410  (202) 
755-8686. 

SUPPLEBiiENTARY  INFC^MATION: 
The  Secretary  has  determined  that 
this  amendment  confers  a  benefit  and 
that  advance  notice  and  public  proce- 
dure are  unnecessary  and  that  good 
cause  exists  for  mAjrtng  the  amend- 
ment effective  upon  publication. 

Accordingly,  a  new  {  201.531  is  added 
to  read  as  follows: 

9201.531    Loam  in  Alaska. 

The  maximum  loan  amounts  set  in 
S  201.530    may    be    increased    in    an 


RULES  AND  REGULATIONS 

amount  not  to  exceed  forty  percent 
(40%)  where  the  mobile  home  is  pur- 
chased and  located  in  the  State  of 
Alaska. 


(Sec  7(d)  79  Stat  670  (42  U3.C.  3588(d>:  (12 
n.S.C.  1703)  as  amended).) 

Issued  at  Washington.  D.C.  June  9, 
1978. 

LawRsircx  B.  Sncoirs. 
AuUtant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FR  Doc  78-16971  FQed  6-19-78;  8:45  am] 


[4210-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUICHArTBt  8-NATIONAL  FLOOD 
INSURANCE  ntOGIAM 

\_,jn>ocket  No.  FI-304] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elavation  Dotorminations 
for  tho  City  of  Boca  Raton,  Palm 
Boach  County,  Fla. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Boca 
Raton,  Palm  Beach  County.  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Boca  Raton. 
Fla. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Boca  Raton, 
are  available  for  review  at  City  Hall. 
201  West  Palmetto  Park  Road.  Boca 
Raton.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu-- 
ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


1^6429 

gives  notice  of  his  f iiul  determinaticnis 
of  flood  elevations  for  the  dty  of  Boca 
Raton.  Fla. 

This  final  rule  is  issued  in  tatccord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.a 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provide(L  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year) 
tions  for  selected  locations  are: 


nJ 


eleva- 


Source  of  floodloc  liocatioa 


E-tCuial. 


Ktevatkm 
in  feet, 
natlonml 
ceodeUc 
wertlcml 


Camino  Omrden  Blvd. 
West  la  Cunlno  Real 

Rd. 

Palmetto  Park  Rd 

Northwest  7th  St 

Northwert  I3tb  St.._ 
Northwest  30th  St... 
Northwest  30th  St....™„ 
fil>antih  River  Blvd 

Northwest. 

Interstate  9S «_ 

Seaboard  Coast  Line  Rk 

Northwest  Slst  St ,.„ 

\  Jeffery  St.. ,.. 

Hillsboro  Canal U.&  No.  1  north _.. 

V&.  No.  1  south. 


Florida  East  Coast  RRu 
Interstate  9S L 


Seaboard  Coast  line  RR 


« 

9 
10 
10 
II 
II 
11 

11 
13 

IS 

u 

s 
• 

B 
S 

s 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housins  and  Urban  Devetopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  X}&.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  October  3, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78-16664  FUed  6-19-78;  8:46  un] 
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[Docket  Na  FI-2899] 

PAIT  1917— APTEALS  FIOM  FLOOD 
BEVA1ION  DETBUMINATIONS 

AND  JUDICIAL  MSVKW 


DOTttffinliMrtiOM 
for  Mm  Qty  o§  Augusta,  6«. 

AO^CY:  Federal  Insurance  Adminis- 
traaon.HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  eleva- 
tions (100-year  flood)  are  listed  below 
for  selected  locations  in  the  city  of  Au- 
gusta. Ga.  T&ese  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agonent  measures  that  the  commimi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
city  of  Augusta.  Ga. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final  ^ 
elevations  for  the  city  of  Augusta  are ' 
available  for  review  at  City  and 
County  Municipal  Building,  530  Green 
Street.  Augusta,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Trrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Au- 
gusta. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  VJ8.C. 
4001-4128.  and  24  CFR  Part  1917). 

An  opportunity  for  the  community 
or  individuals  to  appeal  this  determi- 
nation to  or  throxigh  the  community 
for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  Part  1910. 
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The  final  lM>-year  flood  elevations 
for  selected  locations  are: 


Source  of  Flooding! 


LooUop 


Elevktioo 
In  feet. 


Savannah  IUver.._ 


RaesCreA. 


(National  Flood 
XTTT  of  Housiiiii 
Act  of  IMS). 
FR  17804. 
42  UJ3.C. 
tion  of  authority 
mlnistrator  34 
as  amended  (39 


■eodetie 
vertical 
datum 


VS.  Hl^way  1 143 

MhSt 144 

Southern  RR  14B 

ISth  St 147 

l-ao 160 

AUantleCoartUneRR„  IM 

Washington  St 160 


[nsurance  Act  of  1968  (Title 

and  Urban  Development 

January  38.  1069  (83 

28.  1968).  as  amended; 

4001-4|28;  and  Secretary's  delega- 

to  Federal  Insurance  Ad- 

2680.  February  27,  1969, 

tR  2787,  January  24, 1974).) 


effective 
NoveSnber 


m 


Issued:  AugiKt  11, 1977. 

Patricia  Roberts  Hasbis. 
Secretary. 

[FR  Doc.  78-16JB66  Filed  6-19-78: 8:45  am] 


[4210-01] 


[Doc  cet  No.  FI-S362] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION!  DETERMINATIONS 


rE 
AND  JUDldAL  REVIEW 


Final  Flood  Qovirtlon  Dotamilncrtlons 
for  tho  Otyj  of  CoHogo  Pork,  FuHon 
County,  GoJ 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMBCARY:  {Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  dty  of  College 
Park.  Fulton  County,  Ga.  These  base 
(100-y^ar)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  thai  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  bemg  already  in  effect  in 
order  to  qualify  or  remain  quallfled 
for  partidpat^n  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Miv 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  College 
ParlcGa.       1 

addresses!  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  forjthe  dty  of  College  Pailc, 
are  available  If  or  review  at  CSty  Hall, 
3667  Idain  Stueet,  College  Park.  Ga. 


FOR      FURTHER 
CONTACT:    I 


INFORMATION 


Mr.  Richarfl  Krimm.  Assistant  Ad- 


ministrator, 
ance.  Room 
8W. 


Gfflee 


5>ro, 


at  flood  Insur- 

1, 461  Seventh  Street 

Washington.  D.C.  20410.  M3- 

or  t}U-free  Une  800-424- 


75S-5S81 
8872. 

SUMMPLEMENTARY  INFORMA- 
TION: The  Fed^al  Insurance  AiAdn- 
istrator  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
dty  of  College  Ftirk.  Ga. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  197S  (Pub.  L. 
980,  which  added  sec- 
National  Flood  Insur- 
(Title  XIS  of  the 
Development  Act 
90-448).  42  UJB.C. 
14  CFR  1917.4(a)).  An 
{the  community  or  in- 
this  determination 
community  for  a 
(90)  days  has  been 


93-234).  87  Stet. 
tion  1363  to  the 
ance  Act  of  1 
Housing  and  Ui 
of  1968  (Pub. 
4001-4128.  and 
opportvaaibg 
dividuals  to 
to  or  through 
period  of  ninetj 


provided.  No  aimeals  of  the  proposed 
base  flood  ele^^itions  were  received 
from  the  community  or  from  individ- 
uals within  the  immunity. 

has   developed 
plain  management  in 
In  accordance  with 
10. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


The    Ai 
criteria  for  fit 
flood-prone 
24  CFR  Part 


Source  of  floodtaiK 


CampCredi. 


847 


SuUlVin  Cre^.. 


E  ovnstnaia  oorpocaie 
■tPolat- 
>FHkX 
t  Creak  FMkway— 

■Mrmynr 

Ifubbjr  I«oe  (npstraam 
ex 

I^Rd 

ItverdaleRd 

ireatMrettevmeRd 

aamranlM MS 

litetatateas  MS 

(dowmtfeain 
Dorthbound). 

B<iipitream        949 
lideaeattibaandx 
1  BttoDOajfton  Goonty 

Une  (eaatem  ddeX 
1  BltonOayton  Ooontr        Ml 
ltaie(«ertafnaide). 


(Watlopal  Hood 
xm  of  Housing 
Act  of  1968). 
FR  17804. 
42VS.C. 
titm  of  authority 
minlstrator  S4  FI. 
as  amended  (39  F1 1 


effeittve 
Noveni>er 


FEOOAL  IfeiSTa,  VOL  63,  NO.  119^TUISIIAT,  JUM  96,  1976 


Bcvatlan 
In  feet. 


•76 


•IS 

•is 

•9T 


9T4 


limanoe  Act  of  1968  (ttUe 

and  Urban  Development 

January  28,  1969  (33 

28.  1968).  as  amended: 

4001-4128:  and  8eeretary*>  delega- 

to  Federal  Insuraoee  AA-. 

3680.  Fetouary  37,  1969. 

8787.  January  34. 1974).) 


Issued:  Decen  her  28. 1977. 

PATRiqiA  ROBKRTS  HaRBIS, 

Secretarjf. 
[FR  Doe.  78-16607  Filed  6-l»-76: 6:45  am] 
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[4210-01] 

[Docket  Mo.  FI-33S91 

PART  1917— APPEALS  FfK>M  FLOOD 
REVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Eiovotion  Dotorminotion 
for  tho  Town  of  Wobor  Qty,  Scott 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Weber 
City,  Scott  Coimty.  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
(luired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Weber  City. 
Scott  County.  Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Weber  City, 
Scott  County,  Va.,  are  available  for 
review  at  the  Town  Cleric's  Office, 
Route  4,  U.S.  Highway  23,  Gate  City, 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Weber  City.  Scott  Ck>unty.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  devations  were  received 
from  the  cixnmunlty  or  from  individ- 
uals withiil  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  Clill  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlnc 


Loratlnn 


Elevation 
In  feet, 
natlcmal 
geodetic 
vertical 
datum 


North  Fork 
Holston  River. 


BigMoocaain 
Creek. 


U&  Highway  23 
(downstream). 

US  Highway 23 
<  upstream). 

Corporate  limits . 


VS.  Highway  58  and 

421  (downstream). 
VS.  Highway  58  and 

421  (upstream). 
Southern  RR. 

(downstream). 
Southern  RR. 

(upstream). 
Corporate  llmlti .„ 


1.217 

1.218 

1.247 

1.256  < 

1.256 

1,256 

1.287 

1.258 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  22, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16677  Filed  6-19-78;  8:45  am] 


[4210-01] 

IDocket  No.  FI-3483] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminalion 
for  tho  Town  of  Portland,  Middlo- 
•ox  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  . 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Port- 
land, Middlesex  County,  Conn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

islFFEC'l'lVE  DATR  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Portland. 
Middlesex  County,  Conn.    . 


ADDRESS:  Mt^w  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Portland, 
Middlesex  C:k>imty,  Conn.,  are  avaHa* 
ble  for  review  at  Town  HaU,  Portland. 
Conn. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Portland,  Middlesex  Coimty,  (^onn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  XJJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
usQs  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva^ 
tions  for  selected  locations  are: 


Source  of  flooding 


Blevatiaa 

In  feet, 

liOcaUtm  national 

•eodetie 

vertical 

datum 


Hales  Brook. 


Reservoir  Brook . 


Upstream  of  State 
Route  17. 

tJftieaiii  of  Thwnpaon 
HlIlRd. 

Upstream  of  Wilcox  Rd.. 

Approximately  50  ft 
upstream  of 
TbompaoD  HID  Rd. 

Upstream  of  the  Old 
Marborough  Tumidke. 
Connecticut  River.  Intersection  of  the 
southeastern 
corporate  limits  and 
the  north  bank  of  the 
Connecticut  River. 

Upstream  of  State 
Route  17A.  II 

Inteiseotion  of  tba  l| 
northern  corporate 
,  Umita  and  the  east 

bank  of  the 
Connecticut  River. 

Upstream  of  Strl^laiMl 
Rd. 

Upstream  of  Rose  HOI 
Rd.  , 

Pennfield HlIlRd  .j, 


IM 

ni 
w 

190 


221 


Carr  Brook. 


(National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (33 
VR  17804.  November  28.  1968).  aa  amended; 
42  n^-C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  December  30, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-16662  FUed  6-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3485] 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotorailncrtiont 
for  Hio  Town  off  Loko  Park,  Palm 
Boodi  County,  Ra. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Lake 
Park.  Palm  B^h  County.  Fla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  floOd 
elevations,  for  the  town  of  Lake  Park. 
Fla. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Lake  Park, 
are  available  for  review  at  Town  Hall, 
535  Park  Avenue.  Lake  Park.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT, 

BCr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Lake  Park.  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  Xm  of  the 
Housing  and  Urban  Development  Act 


RULES  Alf)  REGULATIONS 

of  1968  (Pub.  L.  90-448),  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  eleyations  were  received 
from  the  comnmnity  or  from^  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  floo^  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base 


Uons  for  selecte  1  locations  are; 


Source  of  flooding 


C-17. 

Rainfall  pondins„. 


(100-year)  flood  eleva- 


IiOcaUon 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


-»- 


Lake  Worth.........„.  S  tioreline  from  7 

northern  corporate 
limits  to  southern 
corporate  limits. 

le  Shore  Dr.  to  7 

Cypress  Dr. 

^  rest  end  of  Oateway  13 

Rd. 

'^  rest  end  of  Industrial  17 

Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  Novem|>er  28.  1968),  as  amended; 
42  n.S.C.  4001-4128:  aiM  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FK  2787,  January  24. 1974).) 

Issued:  Decen  ber  27, 1977. 

Patric^  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-16615  FUed  6-19-78;  8:45  am] 


[4210-01] 

[Dockk  No.  FI-3582] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  bETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elivation  Dotoraiinotion 
for  Tho  Towi  of  Wolllngford,  Now 
Havon  Countjrr  Conn. 

AGENCT?:  FedektQ  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  Irule.  ^ 

SUMMARY:  Vinal  base  (lOO-year) 
flood  elevations!  are  listed  below  for  se- 
lected locations  in  the  town  of  Wal- 
lingford.  New  Haven  County,  Conn. 
These  base  (100-year)  flood  elevations 
are  the  basis  far  the  flood  pUdn  man- 
agement measup'es  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  beiiig  already  in  effect  in 
or  remain  qualified 
in  the  National  Flood 
(NFIP). 


order  to  qi 
for  participatioi 
Insurance  Proi 


EFFECTIVE  DA'  ^E:  The  date  of  issu- 
ance  Of  the  Flood]  Insurance  Rate  Mi^ 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Walllng- 
f  ord.  New  Haven  ^unty.  Conn. 


and  other  inf  or- 
^he  detailed  outlines 

areas  and  the  final 

town  of  Wallingf ord 

[review  at  the  Town 

Town  Farm  Road. 

INFORMATION 

Assistant  Ad- 
vice of  Flood  Insur- 
),  451  Seventh  Street 
|>n,  D.C.  20410,  202- 
1-free  line  800^24- 


ADDRESSES: 
mation  showing 
of  the  flood  pro] 
elevations  for  th( 
are  available  for 
Engineer's  Of  f  i< 
Wallingf  ord,  Coi 

FOR     FURT 
CONTACT: 

Mr.  Richard 
minlstrator,  < 
ance.  Room 
SW.,  Wast 
755-5581   or 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hla  final  determinations 
of  fl(X)d  elevations  for  the  town  of 
Wallingford,  New  Haven  County, 
Conn. 

This  final  rule  Is  issued  in  accord- 
ance  with  section  110  of  the  Flood  Dis- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  $80,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  196i  (TiUe  Xm  of  the 
Housing  and  Urtaian  Development  Act 
of  1968  (Pub.  U  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  tfae  oommimity  or  in- 
dividuals to  appeal  this  detennination 
to  or  through  tne  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commuiity  or  from  individ- 
uals within  the  co  mmunity. 

The  Administxator  has  developed 
criteria  for  flood  ^lain  management  in 
flood  prone  area ;  in  accordance  with 
24  CFR  Part  1910, 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flfodlnc 


Muddy  River. 


Eleratian 
in  feet, 
national 
geodetic 
vertical 


AtlieDlrtrtct 
cfrporate  limit. 

iHiURd 

1 400  ft  upatieam 
t  Dayton  HfllRd. 

iAve 

rlCiURd 

t  duwiiatreain  troin 
nattblot^Kd. 
Ifaffwwle  Itoaeivolr 


Da;  ton] 
DMa 

titail 
WoMlbouwi 
Tyler 
SOlt 


WmrlwlndRd. 

BemiftA. 

0.5  ml  upatieam  from 

asaardltd. 
Uifiey  HaU  l«ne__„. 

klaite 

Ol4DartiamRd 

[Lake  Dam 


Hampton  Trail. 
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105 
114 

IM 
147 
178 

200 

aos 
an 
tu 

239 

MO 
M7 
Ml 


V 


Elevation 

In  feet. 

Source  of  floodlnc         Location            nattanal 

geodetic 

vertical 

datum 

Qulnnlplac  River.. 

ToeUea  Rd 

3S 

• 

700  ft  upstream  from 

29 

confluence  with 

' 

Oakdale  Brook. 

70  ft  opctream  from 

42 

HaUAve. 

Route  15.. 

46 

Cburcb  St 

65 

Dam  450  ft  upstream 

»7 

from  Route  5A. 

225  ft  downstream  from 

63 

OakSL 

SOO  ft  downstream  from 

72 

corporate  limit. 

Grieb  Court 

120  ft  downstream  from 

243 

Brook. 

Old  Durham  Rd. 

Old  Durham  Rd 

247 

Orieb  court .......,„., 

254 

Wharton  Brook 

2200  ft  upstream  from 
confluence  with 
Quinnlpiac  River. 

24 

Penn  Central  RR  and 

33 

Routes. 

Route  91  connector „ 

51 

Confluence  with  Lyman 

67 

HaU  Brook. 

ISO  ft  downstream  from 

65 

Wharton  Brook  Dr. 

Wharton  Brook  Dr 

76 

76  ft  upstream  from 

M 

Ward  St. 

Walkway  1.000  ft 

85 

downstream  of  Wall 

St. 

250  ft  upstream  from 

88 

WaUSt. 

94 

Walkway  300  ft 

104 

downstream  of 

Simpsons  Pond  Dam. 

Sbnpaons  Pond  Dam 

118 

Christian  St 

142 

Old  Durham  Rd 

171 

bat  Main  St  first 

170 

eroMing. 

234 

^ 

erassing. 

Ofieb  Rd  ~ 

247 

SOO  ft  downstream  from 

330 

Barnes  Rd. 

Reddn  Dr 

58 

75  ft  upstream  from 

64 

Held  Dr. 

CanttnalDr ..    .„ 

65 

Fond  Hill 

84 

• 

Hairlaon  Rd 

96 

Oakdak:  BnxA 

Conniienoe  with 
Qulnnlplac  River. 

29 

Route  15     

35 

Private  drive  130  ft 

40 

downstream  of 

Hartford  Turnpike. 

Hartford  Turnpike „ 

46 

Private  drive  350  ft 

68 

downstream  of  Cook 

^Rd. 

Cook  Hill  Rd 

87 

122 

Confluence  with 

47 

Bnmk. 

Quinnlpiac  River. 

Hartford  Turnpike 

70 

76 

road  to  soiiooL 

FaifeerFtensM 

lot 

RldgewoodRd 

US 

Meetlnghouae 

Confluence'  with 

56 

Brook. 

Quinnlpiac  River. 

Railroad  bridge 

71 

Route  S ™ 

77 

97 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  «r  Hooaiiic  and  Vitwa  Development 
Act  of  19M).  effecUve  January  28.  1969  (33 
FR  17804.  November  38.  1968).  as  amended 
(43  VJ&.C.  4001-4138):  aad  Seoetarya  dele- 
gation of  authority  to  Federal  Insurance 
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Administrator.  34  FR  2680.  February  37. 
1969.  as  amended  (39  FR  3787.  January  34. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
tFR  Doc.  78-16663  FQed  6-19-76;  8:4S  am] 


[4210-01] 

[Docket  No.  FI-3639] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATIONS 

AND  JUDICIARY  REVIEW 

« 

Final  Floed  EI*votien  Determinations 

for  Son  Juan  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  San  Juan  County. 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  San  Juan  Coxmty,  Colo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  San  Juan  County,  are 
available  for  review  at  Land  Use  Ad- 
ministrator's Office,  San  Juan  County 
Courthouse.  Silverton,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flo(xi  Insur- 
ance. Room  S270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  San  Juan 
County,  Colo. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flcxxl  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  960.  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (UUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  (XMiununlty  or  in- 
dividuals to  m>peal  this  determination 
to  or  through  the  community  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  develoi>ed 
criteria  for  flood  plain  management  in 
fl<x>d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x:ations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Locatkm             national 

geodetic 

vertical 

datum 

AnimMHfvn- 

Confluence  with 
Mineral  Creek. 

t.234 

Confluence  with 

9jm 

Cement  Creek. 

Silverton  corporate 

0J87 

, 

llmite  (near  14th  St.). 

Silverton  corporate 

9.313 

limits  ( upstream  e( 

14th  St.). 

Bridge  No.  2 „.     ._. 

9.339 

Mineral  Oeck.. — 

Silverton  corporate  limit 
(downstream). 

9.336 

Corporate  limit 

9.273 

(approximately  2300 

■^  ft  upstream). 

Bear  Creek „ 

9.403 
9.283 

Oment  Creek 

Corporate  limits  near 

confluence  with 

Animas  River. 

Upstream  most 

•jm 

corporate  limit.  ' 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-16661  FUed  6-19-78;  8:45  am] 


[4210-01] 
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[Docket  No.  FI-37t31 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW  . 

Final  Flood  Elevation  Doforwilnation 
for  King  County,  Wash. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD.  11  L 

ACTION:  Final  rule.  ' 

8X7MMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  King  County, 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidoice  of  being  already  in 
effect  in  order  to  (lualif  y  or  remain 
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qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
wce  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  King  County.  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  King  County,  Wash.,  are 
available  for  review  at  the  King 
County  Courthouse,  Building  Manage- 
ment. 3rd  and  James,  Seattle,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  T).C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  King 
County,  Wash. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevatloo 
In  feet, 
national 
geodetic 
vertical 
datum 


Snoqualmle  River.  North  fork Snoqualmie        427 

River. 
Confluence  of  South  438 

fork  Snoqualmie  River. 
Chlcaco.  Milwaukee.  St.        423 

Paul  and  Pacific  RR. 

ICeadowtoook  Ave 433 

Burlington  Wwthem  430 

RR. 
Washington  SUte  416 

Highway  83X 

Snoqualmie  Fails 130 

Washington  State  0S 

I  Highway  303. 

Confluence  of  Tolt  '  n 

River. 

CamatlOD  Rd 60 

Northeast  134th  St. 4» 

WoodtnvtlleDuvallRd-.         45 
County  boundary  ».__..        43 
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Source  of  flooding 


Middle  fork 
Snoqualmie 
River. 


South  fork    i» 
Snoqualmie 
River. 


liOcatloQ 


Elevation 
in  feet. 
naUonal 
geodetic 
verUcal 
datimi 


North  fork 

Snoqualmie 

River. 
Sammamish  River 


Isaaquah  Creek.. 


North  fork 
Issaquah  Creek. 


North  fork 
Snoqualmie 
River. 


TibhetU  Creek 


M>untSIRd. 
cinfluence— 

Snoqualmie  River  and 

niddle  fork 

Snoqualmie  River. 
it  >unt  SI  Rd ........ 


Southeast  Bendego  St .... 
Barllngton  Northern 

RR. 

Interstate  90 .„.__.„ 

W  ishington  State 

:  lighway  522. 
CI  tlcago,  Milwaukee,  St. 

:  f^ul  and  Pacific  RR. 
43  3th  Ave.  Southeast 

I  nnfluence  with 

i  Snoqualmie  River. 

N(  irtheast  45th  St 

C(  influence  of  Bear 

i>eelc. 

14  ary  Way 

W  ishii)gton  State 

lighway  908. 
Bl  irlington  Northerner... 

Ni  irtheast  116th  St 

Ni  irtheast  124th  St 

N(  irtheast  145th  St. 

W  MxUnvUle-Duvall  Rd.„ 
B  irlington  Northerner-. 

In  terstate  405 

Bl  irlington  Northern 

IR.  ^ 
W  lynita  Dr.  NE  ...._.>_ 

6C  th  Ave.  NE _«_.... 

O  nfluence  with  Lake 

Vashington. 
Iaiaquah<:oalf ield  Rd  _- 

Pdvate  road 

^.do „_...._ 

6Tlh  Ave.  8E ™__ 

sycamore  Dr.  SE . -_.„ 

Southwest  Clark  St 

Aocess  road „...„ 

E4st  Sunset  Way 

uah  Ave.  North  »._. 


nUte  90.. 


ivate  road.....-....„„„ 
lington  Northern 


480 
427 


488 

440 
438 

437 
434 

433 

436 


n 
ss 

33 
32 

32 
27 
36 
36 
34 
34 
33 
20 

19 
18 
15 

224 

147 

142 

139 

138 

96 

90 

88 

67 

67 
64 
59 


[vate  road iUMMailst  PL  SE 

87 
Ivate  road 


Renton  Issaquah 
Rd. 


Bear  Creek.. 


Ivate  road  (stream 

le  2.31). 

ite  road  (stream 

le  2.16). 
Ivate  road  (stream 

e  1.91). 
Plivate  road  (stream 

e  1.70). 
vate  road  (stream 

le  1.47). 


Way. 


88 

188 

176 

134 

113 

92 

79 


Source  Of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cedar  River.. 


Green  River. 


N^hwest  MaU  St 

erstate  90  »_.»«_... 
nmamish  Parkway 

frtheast  116th  St 

Bvate  road ..-__ 


56^, 


Evans  Creek.. 


1 98th  St. 

!of  Evana 

XMoa  Hni  Rd. 

RMmond  FaU  City  Rd. 
Cinfluenoe  with 

1  River. 

i  Ave.  NE .-  

Northeast  48Ui  St 

Northeast  SQQi  St 

Redmond  Fau  Oty  Rd. 
Fiivatei 
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44 
43 

77 
67 
«7 
81 

48 
43 
IS 

9« 
92 

84 

83 
79 


Red  nond  FaU  City  Rd„. 

196t  ti  Ave.  NE 

Unit  o  HIU  Rd. 

Con  luence  with  Bear 

Chieago.  BCUwaukee.  St. 

PsMl  and  PacUic  RR 

(river  mUe  19.60). 
Chieago,  Milwaukee.  St. 

Patul  and  Pacific  RR 

(rlrermUe  16.88). 
Chi<  ago.  MUwaukee.  St. 

Pi  ul  and  Pacific  RR 

(rl  irer  mUe  14.63). 

Stat  s  Highway  169 

Stat  t  Highway  18 

Stat  t  Highway  169 

Chii  ago,  Milwaukee,  St. 

Pi  ul  and  Pacific  RR 

(rl  rer  mile  13.38). 

Ced  ir  Grove  Rd 

Soul  heast  SOth  St 

149t  li  Ave 

Stai  I  mgbway  169 

Don  Dstream  corporate 

lliitts. 

WhI  tney  Rd 

Con  luence  of 

N4  waukum  Creek. 

Ore  in  Valley  Rd 

Big  3oos  Orffk 
Burl  ington  Northern 

RIL 
VS.  3.8.  Gaging  StaUon 

8th  Jt.  NE 

East  Valley  Highway 

Bur{  ington  Northern 

RIU 

78tl  Ave.  South 

Chi<  ago,  Milwaukee,  St. 

Pi  ul  and  Paciflc  RR. 
Was  liington  State 

Hi  Khway  167. 

Wei  t  Valley  Highway 

Wat  Ungton  State 

aihwaySlS. 

Soul  to  313th  St 

Soul  h  180th  St 

Btr*  lers  Blvd . . 

Intc  rstate  40S „...„...„... 

Wea  i  Valley  Highway 

Inte  rstate  6...™. .. 

42d  Ive.  South 

East  Marginal  Way 

VJS.  Highway  99 

letk  Ave.  South 

lit  i  Lve.  South 

Burl  Ingtoo  Northern 

RIL 
Sout  h  Spokane  St 


67 
63 
S« 

51 

473 


376 


SIS 


313 
308 
388 
288 


236 

186 

99 

76 

68 

167 
188 

83 

73 
73 

64 
63 
48 
44 

-43 
43 

43 

41 
38 

33 

28 

28 

24 

23 

14 

13 

10 

10 

8 

• 

8 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  Mad  Urtnn  Development 
vAct  of  1968),  effectMe  January  28,  1969  (33 
^FR  17804,  Novembeil  28,  1968),  u  amended: 
(42  nJ3.C.  4001-4128^:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  Fll  7719.) 

Issued:  May  17. 1978. 

Olprxa  BC  JmxNEZ. 
Federal  Ituuronce  Adminiatrator. 

CFR  Doc  78-16678  ]  Hed  6-19-78;  8:48  am] 
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[4210-01] 

[Docket  No.  FI-3721] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Final  Flopd  Elvvafion  Dvtmminotion 
for  th^  Oty  of  Jacksonviilo,  Pulaski 
County,  Ark. 

AOENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUlOiARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Jackson- 
ville, Pulasld  County,  ArlL.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Jacksonville, 
Pulaski  County.  Ark. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Jacksonville, 
Pulaski  County,  Ark.,  are  avidlable  for 
review  at  the  City  Ebigineer's  Office. 
Jacksonville.  Ark. 

\    FOR   FURTHER   INFORMATION 
CONTACT. 

Mr.  Richard  icrimm.  Assistant  Ad' 
mizdstrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLE&fENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Jack- 
sonville. Pulaski  County,  Ark. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
Uon  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
poiod  of  ninety  (90)  days  has  been 
provided.  No  tLppeala  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managemait  in 


, 

Elevatkm 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum 

Bayou  Meto  main 

Upstream  of  Arkansas. 

346 

stem. 

Highway  161. 

Jacksonville  cutoff  road 

353 

from  Arkansas 

Highway  161. 

Rocky  Branch.„.„ 

Upstream  of  South 
Redmond  Rd. 

350 

383 

Bayou  Meto 

Opstream  of  Marshall 

258 

tributary  Na  1- 
A. 
Jadi  Bayou  main 

Rd. 

Eastern  Pulaski  County 

'  256 

stem. 

limits. 

Jack  Bayou 

E^artem  Pulaski  County 

253 

tributary  Na  1. 

limits. 

T7pstre|fih4>f  Arkansas 

273 

HigUway>61. 

Jack  Bayou 

tributary  No.  1- 

A. 
Jack  Bayou 

Upstream  ql  Arkansas 
HiglMmja61. 

275 

Upstream  of  VJB. 

363 

tributary  No.  X 

Highway  67  and  167. 

Jack  Bayou 

Confluence  with  Jack 

258 

tributary  No.  2- 
A. 
Jack  Bayou 

Bayou  tributary  No.  3. 

Upstream  of  eastern 

268 

MbutaryNa3- 

drive  of  Pine  Meadows 

TraUerPark. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-16660  FUed  6-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-37271 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminotion 
for  tho  Oty  of  Fort  Scott,  Bourbon 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SIJMMART:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Fort 
Scott.  Bourbon  County.  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 


I 


26435 


dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFEXTnVE  DATE:  The  dale  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Fort  Scott, 
Bourbon  County,  Kans. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fort  Scott. 
Bourbon  Coimty,  Kans.,  are  available 
for  review  at  City  Hall,  Office  of  Code 
Enforcement,  Fort  Scott,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Fort 
Scott,  Bourbon  County,  Kans. 

This  final  rule  is  issued  tn  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  TH^t  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  C:FR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  lias  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
infect, 
national 
geodetic 
vertical 


Maimaton  River  ~ 

.  Just  downstream  of 
National  Ave.     i 

801 

4th  St.  (extended) 

803 

- 

Confluence  of  Mill 
Creei?^ 

800 

KutCnA 

.  Just  downstream  of 
Walnut  St. 

808 

Just  upstream  of  Oak  St 

834 

Buck  Run 

.  Just  upstream  of  Sd  St  ~ 

803 

Confluence  of  Buck  Run 

817 

tributary. 

874 

downstream  of  aoth  St. 

Bui±  Run  east 

Approximately  308  ft 

857 

fork. 

upstream  of  dark  St. 

Buck  Run 

841 

tributary. 

St. 
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(National  Flood  Insurance  Act  of  1968  (TiUe 
Xm  of  Houslns  and  UrtMui  Development 
Act  of  1988).  effeeUve  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U^.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-16669  FUed  6-19-78:  8:45  am] 


[4210-01] 

(Docket  No.  FI-37291 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotorminotion 
for  tho  Gty  of  Wost  Monroo,  Oua- 
chita Parith,  Lo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  West 
Monroe,  Ouachita  Parish.  La.  These 
base  (100-year)  flocxl  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measure^  that  the  ctnnmunity  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  alrea(iy  in  effect  in 
order  to, qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTTVE  DATE:  The  date  of  issu- 
an<x  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  West 
Monroe.  Ouachita  Parish.  La. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  West 
Monroe.  Ouachita  Parish.  La.,  are 
available  for  review  at  the  Office  of 
the  Building  Inspector.  West  Monroe, 
La.  71291. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-55S1  or  toll-free  line  800-424- 
887;2r^ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 


RULES  AM)  REGULATIONS 

of  flo<xi  elevatioi  \s  for  the  (dty  of  West 
Monroe.  Ouachit  a  Parish.  La.  / 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat-  980,  which  added  sec- 
tion 1363  to  the!  National  Flood  Insur- 
ance Act  of  19^8  (Title  XIII  of  the 
Housing  and  Uijban  Development  Act 
of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128.  and  t4  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  apbeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  (ionmiunity. 

The  Admlnisirator,  has  developed 
criteria  for  floo< .  plain  management  in 
flood-prone  areiis  in  accordance  with 
24  CFR  Part  19:  0. 

The  final  base  (100-year)  flo<xl  eleva- 
tions for  selected  locations  are: 


Source  of  t  loodinc 


BUck  Bayou.. 


Levee  ditch 

OoU  Couise  Oeek 

Hishland  School 
Branch. 

Gravel  Pit  Branch 

Tupawek  Bayou .... 

Tupawek  Bayou 

(backwater 

effects  from 

Ouachita  River). 
North  Tupawek 

Bayou. 
Ouachita  River 


Location 


Bevmtlon 
In  feet, 
national 
geodetic 
vertical 
datum 


A  ^proximately  100  ft  91 

upstream  of  cnailxime 

Rd.  (U.S.  Highway  80). 
i  ^proximately  100  ft  76 

upatream  of  Tlioinaa. 

Rd. 
Jfist  downstream  of  73 

liinderman  Ave. 
Just  downstream  of  76 

Slack  St. 
Approximately  100  ft  M 

jupstream  of  Claiborne 
JRd.  IV&  Hishway  M). 
Jbst  downstream  of  TJ  JB.         83 

iHighway  1-20. 
Jtist  upstream  of  M 

(Arkansas  Rd. 
Jlist  downstream  of  85 

hjouisiana  Highway 

il43. 

Jtet  upstream  of  Camp  8S 

KlroliRd. 
J  ist  ui»tieMi  of  D.B.  84 

Highway  l-M. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effe($lve  January  28^  1909  (33 
FR  17804,  Novem»er  28,  1968),  ar-amended 
(42  n.S.C.  4001-4U.8):  and  Secretary^  dele- 
gation of  authority  to  Federal  bisorance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  139  FR  2787.  January  24, 
1974).) 

Issued:  Februiry  14. 1978. 

Patricia  Roberts  EDirris. 
I  Secretary. 

(FR  Doc  78-166^)  FUed  ft-19-78:  8:4S  ami 
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[4210-01] 


[Doclut  1  to.  FI-3730] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DGmMINATION  AND 


JUDICIAL  REVIEW 


I  D«t«rfiiincrtion 
Winnsbore,  Frank- 
Insurance  Admlnis- 


Final   Hood   Ekv 
for  th«  Town 
lin  Parish,  La. 

AGENCY:  Ffedei 
tration,  HUD. 

ACTION:  Pinal 

SUMMARY:  Pirjal  base.  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  iii  the  town  of  Winns- 
boro,  Franklin  Parish,  La.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  floo0  plain  management 
measures  that  the  community  is  re- 
auired  to  either  adopt  or  show  evi- 
dence of  being  Already  in  effect  in 
order  to  qualify  lor  remain  qualified 
for  participation  i  i  the  National  Flood 
Insurance  Prograi  a  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Instirance  Rate  Map 
(FIRM),  showing  base  ( 100-year)  flood 
elevations,  for  the  town  of  Winnsboro, 
Franklin  Parish.  La. 

ADDRESSES:  liffips  and  other  infor- 
mation showing  Ipe  detailed  outlines 
of  the  ficxxl-pronf  areas  and  the  final 
elevations  for  the,  town  of  Winnsboro. 
Franklin  Parish,  la.,  are  available  for 
review  at  City  HalL  Winnsboro,  La. 


FOR     FUR1 
CONTACT. 


mlnistrator. 
ance.  Ro<»n 
SW.,  Was: 
755-5581   or 
8872. 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 


of  Flood  Insur- 

.  451  Seventh  Street 

tn.  D.C.  30410.  a02- 

-free  line  800-424- 


SUPPL£M£9rrA^Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 


Winnsboro. 

This  final  rule 
ance  with  sectitm 
aster  Protectimi 
93-234).  87  Stat. 
Uon  1363  to  the 
ance  Act  of  1 


Parish.  La. 
is  issued  in  accord- 
10  at  the  Flood  Dis- 
t  of  1973  (Pub.  L. 
I.  which  added  sec- 
ational  Flood  Insur- 
(TiUe  Xin  of  the 
Housing  and  Urb$n  Development  Act 
of  1968  (Pub.  Lq  90-448).  43  UJ3.C. 
4001^128,  and  24  CFR  i917.4(&».  An 
opportunity  for  t|ie  oommonity  or  In- 
dividuals to  H>peti  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  app  lals  of  the  propoaed 
base  flood  eleva  ions  were  •  received 
fram  the  community  or  from  tndiTid- 
uals  within  ttie  eotnmunltf^ 

The   Artminkitr  iter   has   developed 
criteria  for  flood  ^lain  manacement  In 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Turiiey  Creeii 

Just  downstream  of                 06 

Louisiana  Highway  IS. 

Downstream  of                          67 

Louisiana  Highways  4 

and  17. 

Ash  Slough....„. 

Just  upstream  of  Eighth         69 

St. 

Just  downstream  of                69 

Havard  St. 

David  St.  (extended) 70 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-16671  FUed  6-19-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-38661 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION*  DCTERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elavatien  Daterminotion 
for  County  of  Montgomery,  Va. 

AOENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  coimty  of  Mont- 
gomery, Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EPFECrriVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  couivty  of  Mont- 
gomery, Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Montgom- 
ery. Va.,  are  available  for  review  at  the 
Montgomery  County  Administrator's 


RULES  AND  REGULATIONS 

Office,  4  South  Franklin  Street,  Chris- 
tianburg,  Va. 

FOR  FURTHER  INFORMATION 
COI^ACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
minLitrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the 
county  of  Montgomery,  Va. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I>ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  Part  CFR  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Bevation 
infect. 
Location  national 

geodetic 
vertical 
datum 


RoanolLe  River , 

North  Porit 
Roanoke  River. 


Bradshaw  Creeli.. 


Indian  Run „. 

South  Fork 
Roanolce  River. 


County  boundary 1,178 

Confluence  with  South       1,197 

Forit  Roanolie  River. 
Confluence  of  Bradshaw     1,238 

Creek.. 
Virginia  Route  637  1.S33 

(upstream). 
Virginia  Route  603  1,452 

(upstream). 

Virginia  Route  712 1,468 

donfluence  of  Indian  I.SIO 

Run. 
Virginia  Route  747  1,667 

(upstream). 

County  boundary 1.790 

Norfolk  &  Western  Ry.       1.246 

(upstream). 

County  boundary 1.M1 

Virginia  Route  785  1,537 

(upstream). 
V£.  Highways  11  and         1.213 

460  (northbound  lane). 
Virginia  Route  636  1.279 

(upstream). 
U.S.  Highways  11  and  ,       1.317 

460  (northlx>und  lane) 

(upstream), 
(^nnuence  with  Spring      1,327 

Branch. 
VirginU  Route  637  1.379 

(upstream). 
(Confluence  with  EUiott      1,401 

Creek. 
Confluence  of  Bottom         1.53S 

andOoose  Oeeka. 


26437 


Uevauon 

Infect. 

Source  of  flooding          Location 

national 

geodetic 

1  vertical 

1    datum 

Spring  Cntk. 

VirgiiUa  Route  609 

- 1,323 

\ 

Virginia  Route  637 
(upstream). 

1.413 

Virginia  Route  753 

- 1,476 

Elliott  Creek™. 

.  Virginia  Route  639 
(upstream). 

1.425 

Virginia  Route  723 

1,465 

Bottom  Creek 

Virginia  Route  637 

1,536 

Ooose  Oeek 

Virslnia  Route  637 

1  532 

Floyd  County  line . 

- 1.554 

New  River 

.  County  boundary  „ 1,666 

Confluence  of  Stroubles     1,714 
Creek. 

Confluence  of  Hum            1,788 

Creek. 

Confluence  of  Littje            1.758 

River 

Toms  Creek ..... 

.  Confluence  with  New         1,702 

River. 

Virginia  Route  652 

1,707 

(upstream). 

Virginia  Route  725 

1.793 

(upstream). 

Virginia  Route  684 

1.855 

(upstream). 

Virginia  Route  854 

1,869 

(upstream). 

Stroubles  Creek.... 

.  Norfolk  <k  Western 

Ry ...    1.714 

Confluence  of  Slate             1,796 

Branch. 

Virginia  Route  659 

1422 

(upstream). 

Virginia  Route  657 

1.982 

(upstream). 

Corporate  limits ... 

1.984 

Slate  Branch 

Virginia  Route  659 
(upstream). 

1316 

Virginia  Route  643 

1.977 

(upstream). 

Plum  Oeek _. 

Virginia  Route  600 
(upstream). 

1,816 

Virginia  Route  738 

1,830 

(upstream). 

little  River 

Virginia  Route  60S 

1  7JUI 

Radford  hydroelectric         1,766 

dam  (upstream). 

Virginia  Route  613 

1,818 

(upstream). 

Virginia  Route  693 

1333 

(upstream). 

Virginia  Route  613 

1.846 

(7.500  ft  upstream  of 

Virginia  Route  693). 

Virginia  Route  787 

1.911 

(upstream). 

Old  SUte  Route  695 2.015 

Virginia  Route  8 

2.076 

(upstream). 

County  boundary  „ 

2.094 

Craig  Oeek 

County  iMundary .. 

- 1,680 

Virginia  Route  621 

_ 1,821 

VirginU  Route  621 

1,883 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Inairance  Ad- 
ministrator 43  FR  7719.) 

Issued:  May  17. 1978. 

'  II 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-16675  FUed  6-19-78:  8:45  am] 
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[Dodcet  No.  FI-S870] 

PAIT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ElovoHon  Dotormlnotion 
for  County  off  Wylho,  Vo. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year^ 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of 
Wythe.  Va.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  coimty  of  Wythe, 
Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Wythe. 
Va..  are  available  for  review  at  the 
Wythe  Coimty  Courthouse.  275  South 
Fourth  Street.  Wytheville.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the 
county  of  Wythe.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individualB  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  tlOO-year)  flood  eleva- 
tions for  selecteq  locations  are: 


Source  of  flooding 


Beaverdam  Creek- 


Cripple  Creek . 


Dry  Run.~ 


Prmncis  MUl  Creek 


Ivanhoe  Creek . 


McOavock  Run.. 


imier 


New  River  (at 
Fosters  FUls). 


New  River  (at  I- 
77). 


New  River  (at 
AustlnvUle). 


Location 


Elevatloa 
In  feet, 
national 
ceodetlc 
vertical 


Co  ofluence  with  Miller  3.017 

(Yeek. 

NtrfolkdkWeMeniRR-  3.0IS 

Ui  stream  limit  of  2.038 

<  etailed  study. 

Stite  Route  619 3.174 

st^te  Route  aoa iiao 

3.T75  ft  upstream  of  2.US 

I  tate  Route  610. 
32  DOO  ft  upstream  of  3 J77 

ftate  Route  610. 
Cttifluenoe  of  Dry  Run..    3.387 
Ui  stream  of  Route  21  _.    3J03 
36  >7S  ft  upstream  of  3.303 

I  tate  Route  610. 
C«  onuenoe  with  Crtppte    3.387 

( Ireek. 
U|  stream  of  State  2.302 

;  loute  610. 
D|  stream  of  UjB.  Route     3.316 

!1. 
3,1  70  ft  upstream  of  3.330 

(  onfluemx  with 

(  Mpple  (Treek. 

St  ite  Route  770 1183 

D|  stream  of  State  3^300 

1  touteOOS. 
4.1  m  ft  upstream  o(  3.340 

<  onfluenee  with 
( Cripple  Creek. 

7.1 10  ft  upstrewn  of  3.375 

<  onfluenee  with 
( Mpple  Creek. 

Cc  ofluence  with  New         1.060 

1  liver. 

St  Lte  Route  630 1.073 

D|  stream  of  State  1.077 

lloute04. 
D]  stream  of  State  1.001 

1  loute  H2  at  3.130  ft 

I  toove  confluence  with 

]  lew  River. 
UOstream  of  State  2.001 

1  loute  742  at  4.380  ft 

I  hove  confluence  with 

1  few  River. 
U|  stream  of  State  2.011 

1  loute  733. 
C<  nfluenoe  with  Reed        3.018 

( llreek. 
Di  wnstream  of  Norfolk      1010  * 

I  k  Western  RR. 
U|  stream  of  Norfolk  ft       1033 

'  VesteniRR. 
I>  wnstream  of  State  3,035 

1  toute  1010. 
U|  stream  of  SUte  2.037 

1  loute  1010. 
Downstream  of  State         1048 

1  loute  610. 
D|  stream  of  State  1051 

1  toute  610.     * 

R<  ad  716 3.066 

Ci  nfluenoe  with  Reed        1017 

I  ^reek. 
3.1  00  ft  upstream  of  3.017 

I  onfluenee  with  Reed 

4.1  00  ft  upstream  of  1034 

I  onfluenee  with  Reed 

il^reek. 
41 ,500  ft  upstream  of  1.012 

I  »unty  corporate 

limits. 
44 ,300  ft  upstream  of  1.037 

I  »unty  corporate 
imits. 

D,  B.  Route  52 1.038 

5-4300  ft  upstream  of  1.043 

feounty  corporate 
imlts. 
6]  ,900  ft  above  county        1.040 
sorporate  limits. 


New  River  (at 
Ivanhoe). 


Reed  Creek  (at 
Max  IfeadowB). 


Reed  Creek  (at 
Wytheville). 
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Upstream  of  State  1.968 
II  tes  630  and  60. 

Iftaboveoouiitir  1.9M 
Drate  limits. 

)  ft  above  county  1.969 

!  limits. 

I  ft  above  county  1J73 
•  limlta. 

fuenee  with  MDler  lOlT 

of  State  Road  3.018 

11  and  52 —  1044 

of  State  3.0N 

649  .„ 1066 

640 „..  1076 

of  diversion  1079 

of  0.S.  Route 


(National  Fl(xxl  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  ot  1968).  effective  January  28.  1969  (3S 
FR  17804.  November  38.  1968).  u  amended; 
42  U.S.C.  4001-4138:  itnd  Seeretarrs  (lega- 
tion of  authority  to  jpederal  Insurance  Ad- 
ministrator. 43  FR  770.9.) 


Issued:  May  17, 

Gloria  M.  Jucehez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-16676  #iled  6-19-78;  8:45  ami 
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[Docket  I  \o.  FI-3901] 


^LS*FROM  FLOOD 
iVOH 


PART  1917—, 
ELEVATION 
JUDICIAL  REVII 


Fihol   Flood   Elov« 
tot  tho  Town  off  ainchpoH,  Scott 
County,  Vo. 

AOEN(JY|Federa]  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  ru  e. 

SUMMARY:  FInil  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in,  the  town  of  Clinch- 
port,  Scott  Coimty,  Va.  7!hese  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
;r  ulopt  or  show  evl-| 
of  being  already  in  effect  in 
to  qualify   >r  remain  qualified 


quired  to  either 

denee 

order 

for  participation  i^  the  National  Hood 

Insurance  Progran  i  (NFIP), 


DATE: 


EFFECTIVE 
ance  of  the  Flood 
(FIRM),  showing 
elevations,  for 
port.  Scott  CountsL 


tbe 


of  the  flood-prtmc 
elevations  for  the 


The  date  of.  issu- 

[nsurance  Rate  Map 

base  (lOO-year)  flood 

Town  of  Cllnch- 

Va. 


ADDRESSES:  Mips  and  otho-  infw- 
mation  diowlng  t  le  detailed  outlines 


areas  and  the  final 
Town  of  CllnchpiMt, 


Na  119^TUCS0AY, 


M,  1978 


Scott  County.  Va..  are  available  for 
review  at  the  Cllnchport  Post  Office, 
Cllnchport,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
•The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Cllnchport,  Scott  County,  Va. 

This  final  rule  is'lssued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance act  of  1968  (title  XTTT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  C:FR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevatkm 

In  feet. 

liOcaUon  naUonal 

■eodetic 

vertical 


Clinch  River. 

limits. 

1.237 

1.238 

Confluence  of  Stock 

1.339 

Creek. 

Upstream  ooipormte 

1.240 

limits. 

Stock  Creek. 

«.  Confluence  with  Clinch 
River. 

1.230 

State  Route  65 

1.330 

Southeni  RR     _.„ 

1.330 

Upstream  corporate 

1.830 

Umlts. 

(National  Flood  Insurance  Act  of  1968  (tiUe 
Xin  of  Houslns  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(43  U.&C.  4001-4128);  and  Secretary's  dele- 
gation (rf  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  May  17. 1978. 

Gloria  M.  Jxmkhke. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16673  FUed  6-19-78;  &-45  am] 
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[4210-01] 

[Dodtet  No.  FI-3903] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotomiination 
for  fho  City  of  Frodorlcksburg,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Freder- 
icksburg. Va.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  1^  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  HI#od  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (1 00-year)  flood 
elevations,  for  the  city  of  Fredericks- 
burg, Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fredericks- 
burg, Va.,  are  available  for  review  at 
the  City  Planner's  Office,  Fredericks- 
burg City  Hall,  Fredericksburg.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Fredericksburg,  Va. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1010. 


/ 
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The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Blevation 

in  feet. 

Source  of  floodins 

geodeUc 

vertical 

datum 

Confluence  with  Hasd           38 

River. 

Run. 

Ting«  HlBhwfty 40 

VS.  Route  1 ..»„.         41 

Upstream  coiporBte                45 

limits.                          • 

(National  Flood  Insuran(;e  Act  of  1968  (Title 
XIII  of  HouJsing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16674  Filed  6-19-78: 8:45  am] 


[4210-01] 

[Docltet  No.  FI-39101 

PART  19lt— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 


Final-  Flood  Elevation  Dotermination 
f^r  Tho  Town  of  Ookosdolo,  Whit- 
man County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  nUe. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»,tions  in  the  town  of  Oakes- 
dale.  Whitman  County,  Wash.  These 
base  (lOO-year)  fl(x>d  elevations  are 
the  basis  for  the  flo<xl  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  town  of  Oakesdale. 
Whitman  County,  Wash. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Oakesdale, 
Whitman  County,  Wash.,  are  available 
for  review  at  the  Oakesdale  Police  De- 
partment, Oakesdale,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Oakesdale.  Whitman  County, 
Wash. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flciod  eleva- 
tions for  selected  locations  are: 


Elevation 
In  feet. 
Source  of  noodinc  Location  national 

geodetic 
vertical 
datum 

McCoy  Creek. .'.  Corporate  limits 2.446 

Confluence  of  unnamed  2,450 
stream. 

Washington  St 2.4S2 

Bartlet  St ._ 2.454 

Jackson  St. 2.455 

First  St 2,457 

William  St 2.458 

Corporate  limits 2.467 

Sprinc  Creek Confluence  with  McCoy  2.457 

Creek. 

Burlington  Northern  2,457 
RR. 

Third  St ...™ „  2,458 

Fourth  St 2,460 

Bartlet  St ._ 2.462 

Steptoe  St 2.464 

Union  Pacific  RR 2.465 

Confluence  of  unnamed  3,468 

stream.  < 

Corporate  limits 2.475 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  May  17. 1978. 

GloriavM.  Jimenzz. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-16679  FUed  6-19-78;  8:45  am] 


RULES  AN  t  REGULATIONS 


[4210-01] 


J 


[Docket  No.  FI-40121 

FART  1917— APPEALS  FROM  FLOOD 
'     ELEVATION    {       DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  EleTotion  Dotorminofient 


for    the    CitY 
County,  Utah 


of    Payson,    Utah 


AGENCY:  Fedefal  Instirance  Adminis- 
tration, HUD. 

ACrriON:  Final  hile, 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Payson. 
Utah  County,  Uftah.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flqpd  Insurance  Program 
(NFIP). 

EFFECTIVE  dAtE:  The  date  of  issu- 
ance of  the  Flo(Jd  Insurance  Rate  Map 
(FIRM),  showin|[  base  (100-year)  flood 
the   city   of   Payson. 


for 


elevations, 
Utah. 

ADDRESS:  Ma^  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Payson.  are 
available  for  roriew  at  City  Hall.  20 
East  Utah  Avenue,  Payson.  Utah. 

FOR  FURTHtai  INFORMATION 
CONTACT: 


Mr.  Richard  ^rimm.  Assistant  Ad- 
ministrator, (Jffice  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of'  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Payson,  Utah.    I 

This,  final  ru|e  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat«  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Ufban  Development  Act 
of  1968  (Pub.  iL.  90-448).  42  U.S.C. 
4001-4128.  and  14  CFR  Part  1917.4(a)). 
An  opportimity  for  the  conununity  or 
Individuals  to  appeal  this  determina- 
tion to  or  throilgh  the  (immunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas 
24  CFR  Part  1910. 


The  final  base  ( 
tlons  for  selected 


00-year)  flood  eleva- 
1  ocatlons  are: 


Source  of  floodlns 


Peteetneet  Creek . 


in  accordance  with 


Uoc^tlon 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


300 1  louth  St 4.692 

500 1  louth  St 4.718 

600  i  louth  St 4,73S 

700 1  louth  St „.  4.746 

800  fouth  St 4.758 


(National  Flood  Ins^imce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 


Issued:  May  22, 


a 


978. 


OioRiA  M.  Jimenez. 
Federal  Insurance  Administrator. 


[FR  Doc.  76-16672  filled  6-19-78;  8:45  am] 


[4210-01] 


PART  1917— 
ELEVATION  Dl 
JUDICIAL  REVI 


[Docket  No.  FI-4084] 


LS  FROM  FLOOD 
ERMINATION  AND 


Final   Flood 
for  Town  of 
W.  Va. 


Elov  Btion 


Riody, 


lected  locations 
Roane  Coimty. 
(100-year)    flood 


Dotomiination 
Roano  County, 


AGENCY:  Federatt  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile, 

SUMMARY:  Filial  base  (100-year) 
flood  elevations  a  -e  listed  below  for  se- 

In  town   of  Reedy. 

W.   Va.   These   base 

elevations    are    the 

basis  for  the  flood  plain  management 
measures  that  tl^e  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  toym  of  Reedy,  Roane 
Coimty.  W.  Va. 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flcxxi-prone  areas  and  the  final 
elevations  for  toWn  of  Reedy  are  avail- 
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able  for  review  at  Towp  House,  Lat- 
timer  Street.  W..  Va. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm, "  Aaaistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  town  of 
Reedy.  Roane  County.  W.  Va. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  re<%ived 
from  the  community  or  from  Individ- 
uals within  the  commtmlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

ReedrCreek     .. 

At  northeast  tip  of 

878 

/ 

corporate  limits. 

At  southeastern 

879 

eoiporate  Umlts. 

Right  foik  of 

At  Center  St 

878 

Reedy  Creek. 

At  western  corporate            678 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Houring  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Novembk  28,  1968),  as  amended 
(42  U.S.C.  4001-4in>;  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  22, 1978. 

Globia  M.  JniElfEZ. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-16680.FUed  6-l»-78:  8:45  ami 


RULES  AND  REGULATIONS 
[4210-01] 

[Docket  No.  FI-12703] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETCRMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elevation  Dotonnlnations 
for  tho  Qty  of  Romo,  Floyd 
County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Rome, 
Floyd  County.  Ga.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Fl(x>d  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rome.  Ga. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rome,  are 
available  for  review  at  City  Hall. 
Rome.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENATY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  jfor  the  city  of 
Rome.  Ga. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.'dSO,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
peritxl  of  ninety  (90)  days  has  been 
provided.  No  iu>peals  of  the  proi>06ed 
base  flood  elevations  were  received 
from  the  community  or  from  Indlvld- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


26441 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BevatlOB 

In  feet. 

Source  of  noodlng 

Location             national 

geodetic 

vertical 

datum 

Etowah  Rlver.....„. 

Broad  St _-.          598 

Southern  RR . 

697 

East  3d  Ave 

597 

Turner  HcCaU  Blvd.. 

—       598 

Oostanaula  River.. 

2d  Ave 

598 

North  5th  Ave 

598 

Southern  RR 

598 

Unnamed 

VaUey  Brook  Dr 

803 

Tributary  to 

Etowah  River. 

Silver  C:reek . 

East  13th  St 

599 

Cresent  Ave ...„- 

801 

Southern  RR „„. 

803 

Prentls  Branch..... 

Southern  RR .._ 

.....       611 

Unnamed 

Southern  RR 

800 

Tributary  to 

(downstream).  , 

Silver  Creek. 

r.M<>r  Sim             „,-|„„ 

» 

600 

Southern  RR 

601 

Burwell  Creek.».... 

7th  Avf «..« 

4_..       596 

Southern  RR 

.„       596 

HoraelegiOeek..... 

Horseleg  Creek  Rd ... 

596 

« 

H«nl»8' 

«..„       597 

4 

Williamson  St.. 

^          603 

Biunett  Perry  Rd  .«. 

613 

Castlewood  Dr ....... 

617 

Coosawattee  Ave — _ —       838 

Deerbrook  Dr i... 

Creek  View  Dr     •  . 

828 

South  Fork 

821 

Honeleg  Cre^. 

Wood  View  Dr 

621 

LltUe  Dry  Creek... 

Martha  Berry  Bhrd.......„       598 

Charlton  Rd  .„__. . 

—     stn 

Redmond  Rd  .„___.. 

588 

South  Pork  LitUe 

Southern  RR 

596 

Dry  C^reek. 

DWlslon  St _ 697 

Lavrnd^r  Or 

895 

1 

Delwood  Dr 

-.._.       810 

616 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
ATXJS.C.  4001-4128;  and  Secretary's  delega- 
tioi}  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  34, 1974).) 

Issued  January  13. 1978. 

Patricia  Roberts  Hakris. 
Secretary. 

[FR  Doc.  78-16668  FUed  6-19-78;  6:45  am] 


ill 


[4310-4)2] 

Titio  25— Indiont 

CHAPTER  I— BUREAU  OF  INliAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTE- 


RIOR 


T 


PART  43H— PREPARATION  OF  A 
ROU  OF  ALASKA  NATIVES 

lnipl«ni»ntatien  of  R«vis«d 
Dis«nrollniMit 


Jurx  14. 1978. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 
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SUMBCARY:  The  Alaska  NaUve 
Clalmi  Settlement  Act  (the  "Act") 
provided  that  fair  and  Just  settlement 
be  made  of  all  land  dsdnts  by  Natives 
and  Native  groups  of  Alaska  and  di- 
rected the  Secretary  of  the  Interior  to 
prepare  a  roU  of  Alaska  Natives.  The 
Bureau  of  Indian  Affairs  Is  amending 
its  regulations  governing  the  disenroll- 
moit  of  Alaska  Natives  to  implement  a 
revised  disenroUment  policy  and  pro- 
gram. 

EFFECTIVE  DATE:  TUs  amendment 
shall  become  effective  July  20. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks.  Chief.  Branch  of 
,  Tribal  Enrollment  Services.  Bureau 
''  of  Indian  Affairs.  1951  Constitution 

Avenue    N.W..    Washington.    D.C. 

20245.  telephone.  202-343-2985. 

SDPFLEBifENTARY  INFORMATION: 
Proposed  regulations  were  published 
in  the  Fkdxral  Rbgister,  Vol.  43,  No. 
68  at  14684  on  April  7.  1978.  Com- 
ments were  received  from  representa- 
tives of  regional  coriMrations  as  well 
as  from  r^resentatives  of  individual 
Alaska  Natives.  AU  comments  were 
carefully  reviewed  and  as  a  result,  we 
are  incorporating  several  changes  in 
the  regulations,  as  finally  published. 

First,  the  regulations  will  provide 
that  all  dlsenrollment  contests  which 
have  been  filed,  including  those  which 
have  resulted  in  the  issuance  of  a  writ- 
ten opinion  by  the  Administrative  Law 
Judge,  will  be  reviewed  by  the  Coor- 
dinator and  the  Regional  Solicitor. 
This  is  to  ensure  tmiformity  and, 
therefore,  fairness  in  the  application 
of  the  revised  disenroUment  policy. 

A  second  revision  is  that  S  43h.l5<e) 
will  be  amended,  to  state  "fraudulent 
conduct  (within  the  meaning  of  18 
U.S.C.  1001)"  its  a  possible  ground  for 
disenroUment.  The  purpose  of  this  re- 
vision is  to  clarify  the  kinds  of  conduct 
that  are  to  be  considered  fraudulent. 
Several  commentators  suggested  that 
evidence  of  a  false  or  incorrect  state- 
ment by  the  enroUee  shoiUd  be  suffi- 
cient grounds  for  resuming  the  disen- 
roUment contest  against  such  persons. 
Under  18  U.S.C.  1001,  an  incorrect 
statement  is  not,  by  itself,  fraudulent 
conduct  and  is  not.  therefore,  suffi- 
cient justification  for  pursuing  a  dis- 
enroUment complaint. 

A  third  revision  wiU  provide  an  ex- 
ception to  f43h.l5(e).  If  a  disenroU- 
ment contest  has  been  fUed  against  an 
enroUee  whose  enrollment  was  previ- 
ously opposed  in  accordance  with  the 
provisions  of  25  CFR  Part  43h,  by  the 
village  or-  regional  corporation,  then 
such  contestee  shaU  submit  an  affida- 
vit from  the  village  or  region  as  to 
that  perscm's  eligibUlty  before  the  en- 
rollment coordinator  withdraws  the 
disenroUment  complaint  against  such 
indlvlduaL 

The  fourth  revision  is  designed  to 
assure  fairness  where  a  ctmtestee's  dis- 
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enrollment  heaing  has  already  been 
held.  If  the  Co<rdinator  and  Regional 
SoUcitor  amend  a  disenroUment  com- 
plaint, under  the  new  regulations,  to 
state  "fraudiUetit  conduct"  or  "no 
Native  ancestrj^'  as  the  grounds  for 
disenroUment.  the  Administrative  Law 
Judge  may  schedule  a  second  hearing 
if  the  record  of  the  first  hearing  does 
not  contain  adetuate  evidence  and  ar- 
guments on  such  amended  grounds. 
'  Lastly,  the  deadline  for  completion 
of  ihi  review  by  the  Regional  SoUcitor 
and  Coordina^r.  contained  in 
S  43h.l5(g)  shall!  be  extended  to  Octo- 
ber 1. 1978. 

Several  of  the  comments  received 
dealt  with  the  depth  of  examination 
necessary  in  determining  citizenship 
cases.  We  wiU  Issue  detaUed  instruc- 
tions to  the  Coordinator  on  that  point 
to  insure  that  tfl  appropriate  citizen- 
ship laws  are  o^nsidered  in  reviewing 
each  case.  Furthermore,  such  instruc- 
tions WiU  include  a  discussion  of  the 
elements  of  fraudulent  conduct  under 
18  UJS.C.  1001.  Finally,  the  instruc- 
tions WiU  specify  that  "no  Native  an- 
cestry" is  to  be  appUed  in  accordance 
with  the  stautoi^s'  definition  of  Native. 
The  authority  f0r  issuing  these  regula- 
tions is  contained  in  5  U.S.C.  301  and 
sections  463  kM  465  of  the  revised 
statutes  (25  XJjAc.  2  and  9),  and  230 
DM  1  and  2.        | 

Subchapter  F  )of  Chapter  A  of  Title 
25  of  the  Code  Of  Federal  Regulations 
is  hereby  ameaded  by  adding  new 
paragraphs  to  9  43h.l5  as  foUows: 

§431i.lS    DiaenroUment 


enrcUme 


(d)  All  disenroUment  contests  which 
have  been  fUed,!  pursuant  to  this  part 
as  of  the  date  of  promulgation  of 
these  regulations  shaU  be  reviewed  by 
the  Coordinfttor  jtogether  with  the  Re- 
gional SoUcitor.  I 

(e)  FoUowing  me  review  of  disenroU- 
ment conteslk  prescribed  by 
S43h.l5(d),  the  I  Coordinator  and  the 
Regional  SoUcitor  shaU  continue  to 
contest  an  indivklual's  enrollment  only 
where  the  coiiplaint  already  flled 
states  one  of  the  f oUowing  as  grounds 
for  that  individual's  disenroUment: 
That  such  person  died  before  or  was 
bom  after  Decelnber  18.  1971,  or  has 
no  Native  ancestry,  or  is  not  a  United 
States  citizen  either  by  birth  or  natu- 
ralization. Excetot  that,  if  the  com- 
plaint states  'less  than  %  Native 
blood"  as  the  grounds  for  disenroU- 
ment. but  the  ccbtestee  in  fact,  has  no 
Native  ancestry,  the  contest  may  be 
resiuned  and  ttae  complaint  amoided 
to  read  "no  Ni^ve  ancestry"  as  the 
grounds  for  disenroUment  Further- 
more, if  the  grounds  currently  stated 
or  other  information  included  on  the 
face  of  the  complaint  and  the  state- 
ment of  reasobs  attached  thereto 
clearly  indicate  that  a  person  has  been 
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1001).  the  contest 
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incorrectly  place<  on  the  roU  as  a 
result  of  that  pen  on's  fraudulent  con- 
duct (within  the  i  leaning  of  18  U.S.C. 


may  be  resumed  and 


the  complaint  amtaded  to  state  fraud- 
ulent conduct  as  the  grounds  for  dis- 
enroUment. I 

(f )  The  Coordinitor  and  the  Region- 
al SoUcitor  ShaU  proceed  immediately 
to  withdraw  or  dismiss  aU  other  pend- 
ing enrollment  complaints  with  no- 
tices to  aU  partiiis,  except  that  any 
contestee  whose  original  enrollment 
was  protested  by  \  regional  or  village 
corporation  at  th(  time  of  the  contes- 
tee's  enrollment  i  haU  provide  to  the 
Coordinator  an  af  idavit  from  the  pro- 
testing corporatioa  as  to  the  contes- 
tee's  ellgibiUty  bei  ore  the  Coordinator 
ShaU  withdraw  tie  bomphUnt  against 
such  persons.  The  Coordinator  shaU 
immediately  notif  r  aU  such  contestees 
who  were  original  y  protested  by  a  vU- 
lage  or  i«gional  cc  rporation.  that  they 
must  pnjMde  sucli  an  affidavit  by  Oc- 
tober 1.  1978.  Of  the  disenroUment 
contest  against  them  wlU  be  resumed, 
regardless  of  wheuier  the  grounds  f  aU 
within  those  specified  in  paragraph  (e) 
of  this  section. 

(g)  In  any  case 
tor  and  the  Regioi 
a  disenroUment 
the  complaint  to 
cestry  or  fraudi 
grounds,  and  whej 
ready  held  on 
ment  complaint. 
Law  Judge  may  oi 
if  he  or  she  feels 
sary  to  acquire 
amended  grounds 

(h)  The  Regloi 
dinator    shaU 
caUed  for  by  S  43: 
October  1, 1978. 

(i)  For  p 
Coordinator   and 


rhere  the  Coordlna- 

SoUcitor  resumes 

tntest  by  amending 

no  Native  an- 

it  conduct  as  the 

a  hearing  was  al- 

original  disenroU- 

the  Administrative 

ier  a  second  hearing 

ich  hearing  is  neces- 

iter  evidence  on  the 

'or  disenroUment. 

SoUcitor  and  Coor- 

ilete    aU    reviews 

15(d)  no  later  than 

of  S43h.l5(e)  the 
Regional    SoUcitor 


ShaU  proceed  agalkist  an  individual  on 
grounds  that  he  ia  not  a  United  States 
citizen  only  after  ihey  have  investigat- 
ed and  satisfied  themselves  that  the 
contestee  has  not]  been  naturalized  in 
any  state  and  that  the  contestee  is  not 
a  United  States  dtizen  by  birth  or  in 
accordance  with  tne  appropriate  immi- 
gration and  nat4ralkation  laws.  A 
prior  ruling  by  tne  Regional  Solicitor 
that  an  individual|was  a  United  States 
citizen  shaU  be  cohdusive  and  the  dis- 
enroUment compudnt  shaU  be  dis- 
missed or  withdrawn  immediately. 

No  further  changes  are  made  to  the 
text  of  Part  43h.  V 

PUHCZPAL  AUTBOBS: 

Jeanne  Franklih  and  Scott  Keep. 
Office  of  the  SoU«tor,  Department  of 
the  Interior. 

FoaixsT  J.  OnuRO, 
A$tmtant  Secretary— 
'       Indian  Affain. 

VFR  Doc  78-16881  ^U^d  6-19-78: 8:46  ami 
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THto  32— Notional  Dofonso 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

MILITARY  SERVICE  PROVISIONS 

Mi»collon«o<|s  Dolotien 

AGENCTT:  Department  of  the  Army, 
DoD. 

ACTION:  Deletion  of  Rules. 

SUMMARY:  In  support  of  the  Presi- 
dential objective  to  improve  Govern- 
ment regulations,  the  Department  of 
Defense  has  launched  a  project  to  im- 
prove miUtary  ser^f\ce  regulations  pub- 
lished in  the  CFR.  Using  the  guide- 
lines issued  by  General  Counsel.  OSD. 
the  Army  has  determined  that  certain 
Army  regulations  do  not  h^ejfittl- 
cient  impact  on  the  pubUc  to  warrant 
pubUcation  in  the  Federal  Register 
and  Code  of  Federal-  Regulations 
(CFR).  Noti<x  is  hereby  given  that 
thirty  regulations  are  being  deleted 
from  the  Code  of  Federal  Regulations. 
This  deletion  does  not  revoke  or 
cancel  the  Army  regulations  concern- 
ing the  same  subject  information. 

EFFECTIVE  DATE:  June  15. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Marian  G.  SpitUe  (202)  693- 
0631  or  write:  HQDA  (DAAG-AMR- 
R)  WASH.  DC  20314 

In  consideration  of  the  above.  32 
CFR  Chapter  V  is  amended  as  siet 
forth  below: 

1.  Parts  504.  511.  512.  517.  519.  532. 
533.  538.  554,  561,  563.  570,  572.  573. 
576.  577.  580.  582,  and  632  of  32  CFR 
are  deleted. 

2.  Part  536  is  amended  by  deleting 
S  536.44  and  K  536.50  thru  536.57. 

3.  Part  564  is  amended  by  deleting 
the  foUowing  sections: 

Sections  564.1  thru  564.5  \ 
Sections  564.7  thru  564.11 
Sections  564.14  thru  564.18 

By  Authority  of  the  Secretary  of  the 
Army. 

Dated:  Jime  12. 1978. 

Rome  D.  Smtth. 
Colonel,  U.S.  Army.  Director.  Ad- 
ministrative       Management, 
TAOCEN. 
[FR  Doc  78-16904  Filed  6-19-78;  8:45  am] 
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TMo  42— Public  Hootth 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  58— GRANTS  FOR  TRAINING 
OF  PUBLIC  HEALTH  AND  ALUED 
HEALTH  PERSONNEL 

Grants  for  Graduate  Programs  in 
Hoolth  Administration 

AGENCY:  PubUc  Health  Service. 
HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  imple- 
ment the  Secretary's  authority  to 
make  grants  to  pubUc  or  nonprofit  pri- 
vate educational  entities  (excluding 
schools  of  pubUc  health)  to  support 
the  health  administration,  hospital  ad- 
ministration, and  health  planning 
gradiiate  educational  programs  of 
such  entities. 

DATES:  These  regulations  are  effec- 
tive immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit- 
ed. To  be  considered,  comments  must 
be  received  on  or  before  August  21, 
1978.  j 

ADDRESS:  Data,  views  and  argu- 
ments related  to  the  regulations  may 
be  presented  in  writing  to  the  Direc- 
tor. Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
3700  East  West  Highway,  Center 
BuUding.  4th  Floor.  Hyattsville,  Mary- 
land, 20782.  AU  comments  received  wUl 
be  available  for  pubUc  inspection  and 
copsring  at  the  Office  of  Program  Op- 
erations, Bureau  of  Health  Manpower, 
at  the  above  address,  weekdays  (Feder- 
al HoUdays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  p  jn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  MerriU  B.  DeLong.  Education 
Development  Branch.  Division  of  As- 
sociated Health  Professions.  Bureau 
of  Health  Manpower.  Center  BuUd- 
ing, Room  5-27  at  the  above  address, 
telephone  301-436-6824. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
with  the  vproval  of  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  is  establishing  a  new  Part  58 
'  of  Title  42,  Code  of  Federal  Regula- 
tions, entitled  "Grants  for  Training  of 
PubUc  Health  and  AUled  Health  Per- 
sonnel" and  a  new  Subpart  A  within 
that  Part  entitled  "Grants  for  Gradu- 
ate Programs  in  Health  Administra- 
tion." 

Section  791  of  the  PubUc  Health 
Service  Act  (42  UJS.C.  295h)  provides 
that  the  Secretary  shaU  make  annual 
grants  to  public  or  nonprofit  private 
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educational  entities  (including  schools 
of  social  work,  but  excluding  schools 
of  pubUc  health)  to  support  the  gradu- 
ate educational  programs  of  such  enti- 
ties In  health  administration,  hospital 
administration,  and  health  planning. 
The  purpose  of  this  Subpart  A  is  to  es- 
tablish regulations  implementing  this 
authority. 

Particular  attention  is  drawn  to  the 
foUowing  provisions  of  the  regula- 
tions: 

Section  58.3  Eligibility.  Section  791 
of  the  Act  specifies  that  in  order  to  be 
eligible  to  apply  for  a  grant,  an  appli- 
cant public  or  non-profit  education  en- 
tity must  offer  a  graduate  educational 
program  which  has  been  accredited  for 
the  training  of  individuals  for  health 
services  administration,  hospital  ad- 
ministration or  health  planning  by  a 
recognized  body  or  bodies  approved  for 
such  purpose  by  the  Commissioner  of 
Education.  The  Secretary  lias  deter- 
mined that  the  body  currenUy  recog- 
nized for  such  purpose  by  the 
Commissioner  of  Education  is  the  Ac- 
crediting Commission  on  Education  for 
Health  Services  Administration.  It 
should  be  noted  that  imder  these  regu- 
lations, if  another  body  were  given  ini- 
tial or  expanded  recognition  by  the 
Commissioner  to  include  these  areas, 
institutions  with  programs  accredited 
by  such  body  would  also  become  eligi- 
ble for  grants  under  this  subpart. 

Section  58.4  Application.  It  should 
be  noted  that  these  regulations  would 
require  each  applicant  to  submit  a 
plan  specifying  the  wajrs  in  which  it 
proposes  to  utilize  funds  awarded 
under  this  subpart,  and  in  particular 
the  extent  to  which  funds  may  be  used 
to  strengthen  its  educational  program 
in  certadn  specified  areas.  The  Secre- 
tary has  determined  that  the  areas  so 
identified  are  of  high  priority  in  meet- 
ing current  and  future  needs  for  more 
adequately  trained  health  services  ad- 
ministrators and  planners,  particularly 
in  achieving  Departmental  goals  relat- 
ed to  cost  containment,  improved 
health  systems  planning  and  better 
management  of  the  health  system. 

Section  58.5  Assurance*  Reguired. 
This  section  sets  out  the  statutory  as- 
surances required  of  aU  appUcants 
under  section  791  of  the  Act.  Under 
these  provisions,  an  institutton  which 
receives  a  grant  in  the  current  fiscal 
year  for  expenditure  during  the  next 
fiscal  year  wiU  be  required  to  assure 
that  (1)  it  WiU  graduate  at  least  25  stu- 
dents in  school  year  1979-80;  (2)  that 
it  WiU  expend  at  least  $100,000  in  non- 
Federal  fimds  for  the  support  of  the 
program  in  school  year  1979-80;  and 
(3)  that  it  wUl  increase  its  fuU-time 
first  year  enrollment  in  school  year 
1978-79  by  an  amount  prescribed  by 
statute  over  its  enrollment  In  school 
year  1976-77. 

Timely  Implementation  is  essential 
if  eligible  appUcants  are  to  have  ade- 
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quate  lea^^Ume  to  oomidy  with  the  re- 
quirements of  the  itatute  and  thia 
subpart  ao  that  grants  can  be  made 
prior  to  the  end  of  fiscal  year  1978 
(September  30.  1978).  Therefore,  the 
Secretary  has  determined  pursuant  to 
5  VJS.C.  553  and  Department  policy 
that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
material^  >^«ceived  not  later  than 
August  21,^^78,  wHl  pe  considered, 
and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revisibn  of  the  regulation  arising  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below 
will  be  effective  June  20. 1978. 

Accordingly,  a  new  Part  58  of  Title 
42  of  the  Code  of  Federal  Regulations 
is  established  and^  new  Subpart  A  of 
that  Part  adopted  as  set  forth  below. 

Hon.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  detennJned  that  this 
document  does  not  contain  a  majm-  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  April  25, 1978. 

JUUUS  B.  RiCHMOHD, 

Assistant  Secretary  for  Health. 

Approved:  May  31, 1978. 

JossPH  A.  Cautaho.  Jr. 
Secretary. 
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RULES  AND  REGOtATIONS 

Subport  A — Grants  for  Graduot* 
Programs  in  HobMi  AdminittraHon 

S68.1    Applicability. 

The  regulations  of  this  subpart  are 
iU>pllcable  to  the  award  of  grants 
under  section  791  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h)  to  public 
or  nonprofit  private  educational  enti- 
ties -(including  schools  of  sodal  work 
and  excluding  schools  of  public 
health)  to  support  the  gradxiate  educa- 
tional programs  of  these  entities  in 
health  administration,  hospital  admin- 
istration and  health  planning. 

{58.2    Definitions.  I 

As  used  in  this  f  ubpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act. 

"Construction"  Imeajis  the  construc- 
tion of  new  buildings,  the  acquisition 
or  expansion  of  adsting  buildings  and 
the  remodeling,  {iteration  and  renova- 
tion of  existing  hidings. 

"CoimcU"  means  the  National  Advi- 
sory CoimcU  on  Health  Professions 
^ucation  established  by  section  702 
of  the  Act.  I 

"Educational  entity"  means  a  school, 
college  or  university  which  is  aoredit- 
ed  by  a  body  or  bodies  recognized  for 
such  purposes  by  the  Commissioner  of 
Education.  j 

"Fiscal  year"  imeans  the  Federal 
fiscal  year,  begliining  October  1,  and 
ending  the  following  Septeml>er  30. 

"Graduate  educational  program" 
means  a  program  of  education  leading 
to  a  master's  degree  or  equivalent,  or  a 
doctoral  degree  or  equivalent. 

"Nonprofit"  as  lipplied  to  any  entity 
means  one  which  is  a  corporation  or 
association,  or  is  owned  or  operated  by 
one  or  more  cotporatJons  or  associ- 
ations, no  part  of  the  net  «>amtngg  of 
which  inives  or  otoy  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  individual.  -      ] 

"School  of  public  health"  means  a 
school  which  provides  training  leading 
to  a  graduate  degree  in  public  health 
'Mr  an  equivaloit  fegree  and  which  has 
been  accredited  by  the  Council  on 
Education  for  ^blic  Health  as  a 
school  of  public  health. 

"Scho(4  year"  means  the  traditional 
^proximately  9  month  September  to 
June  annual  session  at  an  educattoial 
institution. 

"State"  means  fny  one  of  the  sever- 
al States,  the  District  of  ColumUa,  the 
Commonwealth  ^f  Puerto  Rioo.  the 
Northern  M^nriynfH  Tgi>iirt»^  the  Virgin 
Islands,  Guam,  ijmaican  Samoa,  and 
the  Trust  Territfry  of  the  Pacific  la- 
laads. 


:i 


958J    Eligibility. 

Any  public  or 'nonprofit  education 
enfcity/Cexcluding  schools  of  public 
health)  located  in  a  State  is  eligUde  to 
apply  for  a  granf  to  siqiport  a  gradu- 
ate educational  program  which  has 
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been  accredited  foi 


the  training  of  in- 


dividuals for  health  services  adminis- 
tration, hospital  administration,  or 
health  planning  by  a  recognized  body 
or  bodies  approved  for  such  purj>ose 
by  the  Commission^  of  Education. 

S68.4    AppUcation.     j 

(a)  Each  eligible  educational  entity 
desiring  a  grant  tinder  this  subpart 
shall  submit  an  application,  including 
the  assurances  required  by  section  791 
of  the  Act  and  58.5  of  this  subpart.'  in 
the  form  and  at  th^  time  as  the  Secre- 
tary may  prescrib^.  The  application 
must  be  signed  bsl  an  individual  au- 
thorized to  act  foi 
to  assume  on  bel 
the  obligations  imi 

and  conditions  of  any  award,  including 
the  regulations  of  tills  subpairt. 

(b)  Each  appllcanon  sulmiitted  pur- 
suant to  this  subpart  must  include  a 
plan,  in  the  form  afid  containing  such 
inf  orm%ti(»i  as  the  ^Secretary  may  pre- 
scribe, describing  ^cm  the  applicant 


the  m^pllcant  and 

of  the  i4)plicant 

by  the  terms 


proposes    to    utl 
under  this  subpa 
the  extent  to  whict 
to  strengthen  the  ( 
in  the  following  i 
(1)  The  provisio 


funds    awarded 

and  in  particular 

funds  may  be  used 

iucational  program 

OKf  training  which 
win  prepare  healthladmlnistrators  and 
health  planners  for  employment  tai  a 
wide  variety  of  settings.  Including 
public  and  volimcary  agencies,  ex- 
tended care  facUitMS,  ambulatory  fa- 
cilities and  health  \  lanntny  agpncifs. 

(2)  The  develcHWi  ent  or  expansion  of 
special  curriculumTcontent  in  health 
planning,  policy  and  regulation, 
health  economics,  qiumtitative  meth- 
ods and  financial : 

(3)  The  prov 
settings  described 
volves  experience 
ricular  areas  ( 

(4)  The  provlsic 
settings  designed  1 
development  for 
minlstrators  and  pi 

(5)  The  deve 
signed  to  pxtyvide 
oKwrtunities  in 
no  accredited 


field  training  in 
and  whldi  in- 
ited  to  the  dir- 
inO). 

field  training  in 
provide  mid-career 
Idng  health  ad- 
lers. 

of  programs  de- 
educational 
whne  there  are 
in  health  ser- 
vices administration  or  in  which  tha« 
are  documented  shortages  of  trained 
health  services  adn^nistrators  at  plan- 
ners. 

{58.5    Aasutaiiecsi 

(a)  The  andicati^n  must  contain  as- 
surance^ satisfactory  to  the  Secretary 
that: 

(1)  At  least  25  individuals  wm  oonl- 
plete  the  graduate  educational  iiro- 
grams  of  the  applicant  for  which  the 
Implication  was  mkde  in  the  aetaool 


material 


'An>Ucation 
from    the    Grants 
Bureau  of  Health 
souroes    Adminiatratlbn. 
Highway.  Hyattsvine, 


can   be  oMalnsd 

Ifanacement    Office. 

-.  Health  Re- 


ICaryland  307t2. 
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year  beginning  in  the  flscal  year  for 
which  an  applicant  receives  a  grant; 

(2)  The  applicant  wiU  expend  or  ob- 
ligate at  least  $1<X>.000  in  funds  from 
non-Federal  sources  to  conduct  the 
graduate  educational  program  for 
which  the  application  was  made  (ex- 
cluding expenditures  for  construction) 
in  the  school  year  beginning  in  the 
fiscal  year  for  which  an  applicant  re- 
ceives a  grant; 

(3)  The  applicant  will  maintain  for 
the  school  year  beginning  in  the  fiscal 
year  ending  September  30,  1978,  and 
for  each  subsequent  school  year  for 
which  a  grant  is  applied  for,  a  first 
year  enrollment  of  full-time  students 
in  the  graduate  educational  programs 
for  which  the  application  was  made 
which  exceeds  the  number  of  full-time 

^  first  year  students  enrolled  in  that 
program  in  the  school  year  beginning 
in  the  fiscal  year  ending  September  30, 

-  1976  by  (i)  5  percent  of  that  number  if 
the  number  of  full-time  first  year  stu- 
dents enrolled  was  100  or  less;  or  (11) 
the  greater  of   2.5  percent  of  that 

-  number,  or  5  students  if  the  number 
of  full-time  first  year  students  en- 
rolled was  more  than  100.  For  piu-- 
poses  of  this  section  the  term  "full- 

<■  time  student"  means  a  student  who  is 
enrolled  in  an  educational  entity  on  a 
full-time  basis  as  determined  by  the 
educational  entity.  The  number  of  stu- 
dents enrolled  in  an  educational  entity 
for  any  year  shall  be  the  number  en- 
rolled as  of  October  15  of  that  school 
year.  The  (dassification  of  a  fiill-time 
stud^t  as  a  first  year  student  will  be 
made  in  accordance  with  the  usual 
policies  of  the  educational  entity, 
except  that  no  student  may  be  coimt- 
ed  more  than  once  as  a  first  year  stu- 
dent. 

(b)  The  Secretary  may,  after  consul- 
tation with  the  Council,  waive  in 
whole  or  in  part  the  requirements  of 
paragraph  (aK3)  of  this  section  relat- 
ing to  increases  in  enrollment  upon 
written  notification  by  the  appropri- 
ate accreditation  body  or  bodies  that 
compliance  with  that  paragraph  will 
prevent  the  educational  entity  from 
meethig  that  body  or  bodies  accredit- 
ing standards  with  respect  to  the  grad- 
uate educational  programs  for  which 
the  application  was  made.  In  deciding 
whether  to  give  a  waiver  imder  this 
paragraph  the  Secretary  will  consider 
the  extent  to  which  the  educational 
entity  pias  means  available  to  it  by 
which  h  could  meet  the  increased  en- 
rollment requirements  without  failing 
to  meet  the  accreditation  standards. 

S  58.6    Grant  awards. 

(a)  Within  the  limit  of  fimds  availa- 
ble for  such  purpose,  the  Secretary 
after  consultation  with  the  Council, 
will  award  grants  to  those  educational 
entities  which  meet  the  requirements 
of  section  791  of  the  Act."  and  of  this 
subpart. 


(b)  The  amount  of  each  grant  shall 
be  equal  to  the  total  amoimt  of  funds 
available  for  this  purpose  divided  by 
the  nimiber  of  educational  entities 
with  Improved  applications. 

S  58.7    Expenditure  of  grant  ftmda. 

(a)  Grant  fimds  may  be  obligated  by 
the  educational  entity  at  any  time 
before  the  end  of  the  24-month  period 
specified  in  the  grant  award  document 
for  any  purpose  related  to  the  gradu- 
ate educational  program  of  the  school 
for  which  the  grant  was  made,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section.  Any  remaining  funds 
must  be  ref  imded  to  the  Federal  Gov- 
ernment. 

(b)  Grant  funds  may  not  be  expend- 
ed for  construction  (except  that  grant 
fimds  my  be  used  for  alteration  and 
renovation)  or  student  assistancel 

9  58.8    Nondiacrimination. 

(a)  Recipients  of  grants  imder  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seQ.)  and  its 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin). 

(2)  Section  504  of  the  RehabiUtation 
AcOp*  1973  (29  n.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(3)  Section  704  of  the  Act  (42  X3S.C. 
292d)  and  its  implementing  regulation. 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

(4)  Title  IX  of  the  Education 
Amendments  of  1972  (20  UJS.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion. 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  Fed- 
erally assisted  education  programs). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  68 J    Grant  paymenta.  I 

The  Secretary  shall  from  Utae  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement. 

{58.10    Grantee  accountability. 

(a)  Accounting  for  grant  funds  shall 
be  in  accordance  with  Institutional  ac- 
counting practices,  based  on  generally 
accepted  accoimtlng  principles,  con- 
sistently applied  regardless  of  the 
source  of  funds.  The  grantee  shall  ac- 


coiint  for  the  siun  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  meet- 
ing the  requirements  of  this  subpart. 

(b)  The  total  sum  of:  (1)  Any 
amount  not  accoimted  for  pursuant  to 
paragraph  (a)  of  this  section,  and  (2) 
any  other  amounts  due  pursuant  to 
Subparts  F,  M,  and  O  of  45  CFR  Part 
74  shaU  be  payable  to  the  Federal 
Grovemment  as  final  settlement  with 
respect  to  each  grant  under  this  sub- 
part. Such  suim  shall  be  a  debt  owed 
by  the  grantee  to  the  Federal  Govern- 
ment and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assigns  by 
setoff  or  other  action  as  provided  \>^ 
law.  I 

9  58.11    Records,  audit  and  inspection.        j 

(a)  In  addition  to  the  applicable  re- 
quirements of  45  CFR  Part  74,  the 
grantee  must  establish  and  maintain 
such  records  as  the  Secretary  may  by 
regulation  or  order  require,  including 
records  which  completely  disclose  the 
amount  and  disposition  of  ttie  total 
amount    of    funds    received    by    the 

'  grantee  for  the  project,  the  total  cost 
of  the  project  for  which  a  grant  was 
received,  the  total  amount  of  that  por- 
tion of  the  total  cost  of  the  mroject  re- 
ceived by  or  allocated  to  such  grantee 
from  other  sources,  and  such  other 
records  as  will  facilitate  an  audit  con- 
ducted in  accordance  with  generally 
accepted  auditing  standards. 

(b)  The  grantee  is  responsible  for 
providing  and  paying  for  an  aimual  fi- 
nancial audit  of  its  books,  accounts,  fi- 
nancial records,  files  and  other  papers 
and  property  in  accordance  with  the 
requirements  of  section  705(b)  of  the 
Act.  The  audit  must  be  conducted  by 
and  certified  to  be  accurate  by  an  in- 
dependent certified  public  accountant 
utilizing  generally  accepted  auditing 
standards.  A  report  of  such  audit  must 
be  filed  with  the  Secretary  at  such 
time  and  in  such  manner  as  the  Secre- 
tary may  require. 

(c)  The  grantee  must  make  available 
to  the  Secretary  or  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
all  such  boolu,  documents,  papers,  and 
records  for  examination,  copying,  or 
mechanical  reproduction,  on  or  off  the 
premises  of  the  grantee  upon  a  reason- 
able request  therefor. 


{58.12    Applicability  of  45  CFR  Part  74.   < 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  Part  74.  es- 
tablishing uniform  administrative  re- 
quirements, shall  apply  to  all  grants 
awarded  imder  this  subpart. 

45  C:FR  Paxt  74 

SUBPAKT 

A— General. 

B— Cash  Depositories. 

C— Bonding  and  Insurance. 


N 
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D— RetenUon  and  Custodial  Requirements 
for  Records. 

P— Grant-related  Income. 

O— Matrhint  and  Cost-flharing. 

K— Grant  Paymmt  Requirements. 

L— Budcet  Revlslaiis  Proeedures. 

M— Grant  Clooeout.  Suspension,  and  Termi- 
nation. 

O— Property. 

Q-Cost  Principles. 

SS8.13    AMitioaai  eonditkMia. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  Judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  grant  pur- 
poses, the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds.  * 

[PR  Doc.  78-16332  Filed  6-19-78;  8:45  am] 


[431fr-«4] 

T^  43— Public  Londs:  bitMier 

chai|ter    n— bureau    of    land 

MJ|NA6EMENT,    DEPARTMBIT    OF 
THE  INTERIOR 

APfEMNX— rUtUC  LAND  OROBtS 
[Public  Land  Order  50631 
(MonfwM  170931 
MONTANA  *^ 

Withdrawal  for  Public  R»crMrtion  Sit* 

In  FR  Doc.  71-7988  appearing  on 
page  11097  in  the  issue  of  Wednesday. 
June  9.  1971,  the  description  for.  sec. 
21  under  "T.  3  S..  R.  1  E.,"  should  read 
as  follows: 

"Sec.  31,  loU  3  and  6.  EHNEK;". 
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[7035-01]  I 

TitIa  49— f  ransportatien 


ton,    D.C.    2042^ 
275-7840.  Telex 


Telephone   (202) 
89-2742. 


CHAPTER  X— INTERSTATE 
COMMERC^  COMMISSION 

SUBCHAPTBt  A^^miEtAL  RUIB  AND 
tEOiaATIONS 

[Amendment  No^  8  to  Service  Order  No. 
12001 


supplementarIs' 
The   amendment 
below. 

Upon  further 
ice  Order  No< 
FR  2990,  30268:  41, 
FR  3309,  31163 
cause  appearing 

It  is  ordered: 


120) 


PARTK 


-CAR  SERVICE 


INFORMATION: 
Is   printed  In  full 


cohsideration  of  Serv- 

(39  FR  38103:  40 

FR  2644.  29387:  42 

aild  63788).  and  good 

th  eref or. 


DMisien;  Mitsoufi  Pacific  Railroad  Co. 
Authorizod  ^e  Oporoto  Ovor 
Trades  of  Unio^  Pacific  Raihvod  Co. 

Jum  13. 1978. 
AGENCY:  Interstate  Commerce  Com- 


Order  (AmiKid- 
Order  No.  1200) 


mission. 

ACrriON:  Emericincy 
ment  No.  8  to  S<  rvice 

SUMMARY:  Tbe  Missouri  Pacific 
Railroad  Ck>mi(any  (MP)  by  Service 
Order  No.  1200  I  b  authorized  to  oper- 
ate over  traclcs  of  the  Union  Pacific 
Railroad  Comp&ny  (UP)  between 
South  Omaha,  Nebr.,  and  Omaha, 
Nebr..  in  order  t#  reduce  substantially 
the  number  of  tktiin  movements  over 
rail-highway  grade  crossings,  thereby 
minimizing  hazards  to  the  public  and 
to  operating  per^nnel  of  the  railroad. 
8  extends  Service 
until  .December  15, 


Amendment    N 
Order  No.   1200 


81033.1200  Missouri  Pacific  Raiiosd  Co. 
Authorized  to  Operate  Over  liracin  of 
Union  Pacific  Raih-oad  Co. 

Service  Order  Nb.  1200  is  amended 
by  substituting  tne  following  para- 
gr^h  (d)  for  paragraph  (d)  thereof: 

(d)  Expiration  a/ate.  The  provisions  . 
of  this  order  shall  pxpire  at  11:59  pan.. 
December  15,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  the  Comnnssion. 

Effective  date.  |  This  amendment 
shaU  become  effective  at  11:59  pjn.. 
June  IS.  1978. 

(49  UJ5.C.  l(10-lf ).) 

A  copy  of  this  ijmendment  shall  be_ 
served  upon  the  Association  of  Ametv 
can  Railroads,  Car]  Service  Division,  as 
agent  of  all  railrteds  subecribing  to 
the  car  service  and  car  hire  agreonent 
under  the  terms  pf  that  agreement, 
and  upon  the  American  Short  Une 
Railroad  Association.  Notice  of  this 
amendment  shall  ]  te  given  to  the  gen- 


~  _  _      —  ^'^  public  by  dep<  isiting  a  copy  in  the 

present*  ei^llratton  "of     O'"?*  o^^^e  Sec  *tary  Of  the  Com- 
mission at  Washington,  D.C,  aiid  by 


1978,  from  its 
June  15. 1978. 

DATES:  Effectivb  11:59  pjn.,  June  15, 
1978;  Expires  11:59  pjn..  December  15, 
1978. 

FOR  FURTH^  INFORMATION 
CONTACT: 


filing  a  copy  with 


of  the  Federal  Reg  ster, 


bhe  Director,  Office 


C.  C.  Robinsob, 
and  Distribution 
Commerce    C< 


Chief,  Utilization 

Branch.  Interstate 

'dmmission,    Washing- 


KDBUU.  liOISTEK,  VOL  49, 


By  the  Commission, 
ice  Board  mem 
Robert  S.  Turking^n 
chaeL 


H.  C 


Homo,  Jr. 
.  icting  Secretary. 
[FR  Doc.  78-17004 1  Ued  6-10-78: 8:48  ami 
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TW»  SKKon  of  l«M  FEDERAL  REGISTER  contain*  notic.  to  th,  public  of  the  prapoMd  iuuonce  of  rule,  mm)  ragulaMom.  TH.  pumoM  of 
9i»«  interoited  pmoni  on  opportunity  to  porticipot*  in  the  rul«  making  prior  to  tti*  adoption  of  Itw  final  ruW*. 


IhoM  noNcMb  ie 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

liml  P»ctrfilcortwi  AdMinistraNM 

[7  CR  Port  1701] 

^  9MUK  ttlFOIMATION 

CowmMawWul  Powagti 

to  REA  ■uHcNn  4(^ 


AGENCY:  Rural  Electrification  Ad- 
ministration. USDA. 

ACrriON:  Proposed  rule. 
SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
issue  a  Supplement  to  REA  Bulletin 
40-6.  Construction  Methods  and  the 
Purchase  of  Materials  and  Equipment. 
This  proposed  supplement  would 
permit  REA  borrowers  to  modify  REA 
Form  200.  Construction  Contract-Gen- 
erating, without  prior  REA  approval, 
so  as  to  enable  than  to  solicit  propos- 
als from  contractors  for  the  construc- 
tion of  generation  facilities  on  a  limit- 
ed liability  basis  with  respect  to  spe- 
cial and  consequential  damages.  Due 
to  the  reluctance  of  many  private  con- 
tractors to  bid  REA-flnanced  genera- 
tion projects  under  the  existing  con- 
tract provisions.  REA  believes  that  it 
is  in  the  borrowers'  best  interest  to 
have  the  proposed  alternative  liability 
clause  available  for  their  use.  As  pro- 
posed, if  the  borrower  elects  to  solicit 
proposals  on  the  alternate  liability 
clause  basis,  the  contractor's  liability 
for  q;>ecial  and  consequential  damages 
would  be  limited  to  the  contract 
amount.  This  action  is  intended  to 
stimulate  additional  interest  in  REA- 
finanoed  generation  construction  and 
enable  REA  borrowers  to  solicit  pro- 
posals on  a  basis  which  will  be  consid- 
ered acceptable  to  the  majority  of  pri- 
vate contractors.  Chi  issuance  of  this 
Supplement  to  REA  BuUeUn  40-6,  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  July  20. 
1978. 

ADDRESS:  Interested  peniou  may 
submit  written  data,  views  of  com- 
ments to  Uie  Director,  Power  Supply 
and  Elngineering  Standards  Division. 
Rural  Electrification  Administration. 
Room  3304.  South  Building.  XJJB.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250,  telephone  number  202- 
447-4413.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 


the  Office  of  the  Director.  Power 
Supply  and  Engineering  Standards  E>i- 
vision  during  regular  business  hours. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act.  as  amended  (7  UJS.C.  901  et  seq.), 
REA  proposes  to  issue  a  Supplement 
to  REA  Bulletin  40-6.  A  copy  of  the 
proposed  bulletin  may  be  secured  in 
person  or  in  writing  from  the  Director. 
Power  Supply  and  Engineering  Stand- 
ards Division. 

Dated:  June  13. 1978. 

David  A.  Hamil. 

Administrator. 
[FR  Doc.  78-16859  PUed  6-19-78:  8:45  am] 


[3410-30] 

Food  and  NutrMon  Scrvtce 

[7  CM  Part  2501 

[Amdt.  411 

NATIONAL  SCHOOL  LUNCH  KOGftAMS 

Denofien  of  Feed  Fer  Um  la  United  Stofet,  H* 
Territerie*  and  Fenetriem  end  Arew  Under 
H«  Jurkdictien 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Pood  and  Nutrition 
Service  proposes  to  amend  the  regula- 
tions governing  the  food  donation  pro- 
gram to:  (1)  Update  the  quoted  provi- 
sions of  the  National  School  Lunch 
Act,  as  amended  by  the  National 
School  Lunch  and  Child  Nutrition 
Amendments  of  1977  (Pub.  L.  95-166, 
91  Stat.  1325),  and  (2).  as  required  by 
that  legislation,  provide  that  schools 
may  reftise  to  accept  up  to  20  percent 
of  the  USDA-donated  foods  offered  by 
State  distributing  agencies  for  non- 
profit lunch  programs  and  to  receive 
in  lieu  of  those  refused  other  available 
donated  foods.  This  change  is  made  to 
bring  about  greater  responsiveness  to 
Schools'  donated-food  preferences. 


DATE:  Comments  mi 
or  before  July  20. 

FOR 
CONT, 


be  received  on 


INFORMATION 


Arvid  ^BTDopson,  Acting  Director. 
Food  Distribution  Division.  Food 
and  Nutrition  Service.  UJS.  Depart- 
ment of  Agriculture,  Washington. 
DC  20250  (202-447-8371) 

SUPPLEMENTARY  INFORMATION: 
Section    6    of    the    National    School 


Lunch  Act,  as  amended.  42  UJS.C.  1755 
requires  the  Secretary  of  Agriculture 
to  mai^e  available  to  States  for  distri- 
bution to  schools  conducting  nonprofit 
lunch  programs  under  the  Act  a  na- 
tional average  value  of  food  commod- 
ities, or— where  applicable— cash  in 
lieu  thereof,  of  not  less  than  10  cents 
for  each  limch  served.  This  amount  is 
subject  to  adjustment  each  year  to  re- 
flect changes  in  the  series  for  food 
away  from  home  of  the  Consumer 
Price  Index  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department 
of  Labor.  Section  6(a)  of  the  Act  was 
amended  by  section  7  of  Pub.  L.  95- 
166.  approved  November  10,  1977.  to 
permit  any  school  to  refuse  up  to  20 
percent  of  the  donated  foods  offered 
for  lunches  d'oring  any  school  year 
and  to  receive  in  lieu  of  the  refused 
foods,  other  foods,  to  the  extent  that 
other  foods  are  available  to  the  State 
during  that  year. 

These  proposed  amendments  would 
require  each  State  agency  responsible 
for  USDA  food  distribution  to  schools 
to  nptif  y  the  authorities  who  adminis- 
ter nonprofit  lunch  programs  in  the 
schools  of  their  right  to  refuse  offered 
commodities  and  to  receive  other 
foods  that  will  be  available  during  the 
school  year.  Notification  would  be 
given  either  by  means  of  a  letter  to  be 
sent  at  least  unnnitiiy  or  by  an  amend- 
ment to  the  commodity  agreement 
which  recipient  agencies  are  required 
to  enter  into  with  the  distributing 
agency.  The  amendments  also  propose 
to  require  both  distributing  agencies 
and  school  food  authorities  to  docu- 
ment commodity  refusals  and  to  main- 
tain records  of  refusals  on  the  same 
basis  as  other  program  records. 

Section  19  of  Public  Law  95-166  also 
amended  sections  6(e)  and  17  of  the 
National  School  Lunch  Act  to  delete 
references  to  "fiscal  year"  and  to  sub- 
stitute therefor  "school  year".  In  addi- 
tion, section  2  of  Pub.  L.  95-166  re- 
vised section  13(g)  of  the  Act,  and  also 
redesignated  it  as  section  13(h).  Imple- 
menting changes  are  made  by  these 
amendments. 

Interested  persons  are  invited  to 
submit  written  comments  on  tihe  pro- 
posed amendments  to  the  above  ad- 
dress. To  be  assiu^d  of  consideration, 
such  comments  must  be  received  by 
July  20,  1978. 

Accordingly,  the  food  donation  regu- 
lations would  be  amended  as  follows: 

1.  In  5  250.1(b)(6).  the  following  sen- 
tence is  added  after  the  end  of,  the 
quoted  provisions  of  section  6(a)  of  the 
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National  School  Lunch  Act.  as  amend- 
ed, and  before  the  final  three  aster- 
isks: "Any  school  participating  in  food 
service  programs  under  this  Act  may 
refuse  to  accept  delivery  of  not  more 
than  20  percent  of  the  total  value  of 
agricultural  commodities  and  other 
foods  tendered  to  it  in  any  school 
year,  and  if  a  school  so  refuses,  that 
school  may  receive,  in  lieu  of  the  re- 
fused commodities,  other  commodities 
to  the  extent  that  other  comodities 
are  available  to  the  State  during  that 
year." 

2.  Also  in  §  250.1(b)(6).  the  quoted 
provisions  of  section  6(e)  of  the  Na- 
tional School  Lunch  Act.  as  amended, 
are  revised  by  striking  out  "fiscal"  the 
second  and  third  time  that  word  ap- 
pears and  inserting  in  lieu  thereof  the 
word  "school". 

3.  In  §250.1(b)(18).  the  quoted  provi- 
sions of  section  17(e)  of  the  National 
School  Lunch  Act,  as  amended,  are  re- 
vised by  striking  out  "fiscal"  wherever 
it  appears  and  inserting  in  lieu  thereof 
the  word  "school". 

4.  In  §250.1,  paragraphs  (bK13)  and 
(17)  are  also  revised,  as  follows: 

S  250.1    General  purpose  and  scope. 


(b)  Legislation.  •  •  • 

(13)  Section  13(h)  of  the  National 
School  Lunch  Act.  as  amended,  which 
reads  in  part  as  follqws: 

•  •  •  The  Secretary  is  authofized  to  donate 
to  States,  for  distribution  to  service  institu- 
tions, food  available  under  section  416  of 
the  Asricultur&l  Act  of  1949  (7  UJS.C.  1431). 
or  purchased  under  section  32  of  the  Act  of 
August  24.  1935  (7  t7.S.C.  612c)  or  section 
709  of  the  Food  and  Agriculture  Act  of  1965 
(7  n.S.C.  1446a-l).  Donated  foods  may  be 
distributed  only  to  service  institutions  that 
can  use  commodities  efficiently  and  effec- 
tively, as  determined  by  the  Secretary. 


(17)  Section  14  of  the  National 
School  Lunch  Act,  as  amended,  (here- 
inafter referred  to  as  "section  14"), 
which  reads  in  part  as  follows: 

(a)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  during  the  period  be- 
ginning July  1.  1974.  and  ending  September 
30. 1982.  shall- 

(1)  use  funds  available  to  carry  out  the 
provisions  of  section  32  of  the  Act  of  August 
24.  1935  (7  UJB.C.  612c)  which  are  not  ex- 
p«uled  or  needed  to  carry  out  such  provi- 
sions, to  purchase  (without  regard  to  the 
provisions  of  existing  law  governing  the  ex- 
penditure of  public  funds)  agricultural  com- 
modities and  their  products  of  the  types 
customarily  purchased  under  such  section. 
for  dtmation  to  maintain  the  annually  pro- 
grammed level  of  assistance  for  programs 
carried  on  under  this  Act.  the  Child  Nutri- 
tion Act  of  1966.  and  tiUe  Vn  of  the  Older 
Americans  Act  of  1965;  and 

(2)  if  stocks  of  the  Commodity  Credit  Cor- 
poration are  not  available,  use  the  funds  of 
■uch  Corporation  to  purchase  agricultural 
commodities  and  their  products  of  the  types 
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customarily  ava^able  under  section  416  of 
the  Agricultural  Act  of  1949  (7  UJS.C.  1431). 
for  such  donatioa. 

(b)  Among  the  products  to  be  Included  in 
the  food  donations  to  the  school  lunch  pro- 
gram shall  be  cereal  and  shortening  and  oU 
products. 

(c)  The  Secretary  may  use  funds  appropri- 
ated from  the  general  fimd  of  the  Treasury 
to  purchase  agifcultural  commodities  and 
their  products  of  the  types  customarily  pur- 
chased for  donation  imder  section  707(aK4) 
of  the  Older  Americans  Act  of  1965  (43 
n.S.C.  304Sf(a)(4))  or  for  cash  payments  in 
lieu  of  such  donations  under  section 
707(dKl)  of  such  Act  (42  D.S.C.  3045f(dKl). 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  t0  are  necessary  to  carry  out 
the  purposes  of  ttiis  subsection. 


;• 


5.  In  §250.3  the  definition  of  the 
term  "recipient  agencies"  in  para- 
graph   (J)    is    amended    by    inserting 


"school     food 
"schools";  anc 


authorities,"     before 
new  paragraphs  (n-3). 


eginning  of 


schools  and 
institutions  and 
each  fiscal  year 
for  the  elderly. 


nonresidential  child  care 

is  of  the  beginning  of 

i  or  nutrition  programs 


food  authorities. 


(n-4),  and  (n-i  )  are  added,  as  follows: 
§250.3    Defmitiins. 


(n-3)  "School  food  authority"  means 
the  governing  body  which  is  responsi- 
ble for  the  administration  of  one  or 
more  schools  and  which  has  the  legal 
authority  to  operate  a  nonprofit  lunch 
program  therein. 

(n-4)  "School  year"  means  the 
period  of  12  months  beginning  July  1 
of  any  calendar  year  and  ending  June 
30  of  the  following  calendar  year. 

(n-5)  "Fiscal  year"  means  the  period 
of  12  months  t>eginning  October  1  of 
any  calendar  tear  and  ending  Septem- 
ber 30  of  the  following  calendar  year. 


6.  In  §250.^ ,  paragraphs  (bK2)  and 
(b)(3)  are  an  ended  by  deleting  the 
word  "fiscal"  I  the  secohd  time  it  ap- 
pears in  each  paragraph  and  inserting 
in  lieu  thereof  the  word  "school"; 
paragraph  (bX5)  is  revised;  and  a  new 
paragraph  (h);is  added,  as  follows: 

§  250.4    AvailaUlity  of  commodities. 


(b)  Quanmipa  •  •  • 

(5)  The  valoe  of  commodities  to  be 
distributed  to  schools,  nonresidential 
child  care  in4titutions,  and  nutrition 
programs  for  the  elderly,  or,  where  ap- 
plicable, the  atnoiuit  of  cash  payments 
to  be  mttde  |n  lieu  of  commodities, 
shall  be  adjusted  on  an  annual  basis  to 
reflect  changes  in  the  series  for  food 
away  from  home  of  the  Consumer 
Price  Index  aublished  by  the  Bureau 
of  Labor  Statistics  of  the  Department 
of  Labor.  Sueh  adjustments  shall  be 
computed  to  the  nearrat  one-fourth 
cent  and  shall  be  made  effective  as  of 
the  beginning  of  each  school  year  for 


(h)  Refusal  ofi  commodities  by  school 


Any  V  school  f(x>d  au- 


thority participating  in  food  service 
programs  under 


the  National  School 
Lunch  Act,  as  amended,  may  refuse  to 
accept  delivery  of  up  to  20  percent  of 

of  agricultural  com- 
modities and  other  foods  tendered  to 
it  for  Ivmches  in  any  school  year.  If 
the  school  food  Authority  so  refuses,  it 
may  receive  in  lieu  of  the  refused  com- 
modities, other  I  commodities  to  the 
extent  that  other  commodities  are 
available  to  the  State  during  that 
school  year.        | 

7.  In  §  250.6.  a  new  paragraph  (d-1) 
is  added,  and  a  new  sentence  is  insert- 
ed after  the  turd  sentence  In  para- 
graph (q),  as  foil  ows: 

§250.6    Obligations  of  distributing  agen- 
cies 


(d-1)  Distribution  to  schools.  Prior 
to  making  distrliution  to  schools,  dis- 
tributing agencies  shall  notify  each 
school  food  authority  of  its  right  to 
refuse  delivery  of  up  to  20  percent  of 
the  total  value  of  donated  foods  ten- 
dered to  it  by  such  agencies  for  use  in 
nonprofit  lunch  programs  in  any 
school  year  and!  to  receive  other  com- 
modities, if  available,  in  lieu  of  those 
refused,  in  accordance  with  §  250.4(h). 
Notification  of!  commodity  refusal 
rights  shall  be  i^rovlded  for  the  school 
year  beginning  iTuly  1,  1978  by  means 
of  a  letter  to  tie  sent  to  each  school 
food  authority  ho  later  than  Septem- 
ber 1,  1978.  pi>r  subsequent  school 
years,  such  notification  shall  be  pro- 
vided either  by  an  addendum  to  the 
agreement  required  by  paragraph  (b) 
of  this  section  (ir  by  a  letter  to  be  sent 
to  each  school  »od  authority  prior  to 
the  beginning  of  each  school  year. 


(q)  Records.  •  •  •  Distributing  agen- 
cies shall  maintjain  accurate  and  com- 
plete records  with  respect  to  amounts 
and  value  of  commodities  refused  by 
school  food  auljhoritles  in  accordance 
with  §  2S0.4(h)  and  shall  require  that 
school  food  authorities  also  maintain 
such  records  of  refusals.  *  *  * 


Note:  The  Food  'and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  p^posal  requiring  prepara- 
tion of  an  Ecoi  lomic  Impact  Statement 
under  Executive  Qrder  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.S90) 
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Dated:  June  14, 1978. 

Cabol  Tucker  FoiuafAif . 
Assistant  Secretary. 
-tFR  Doc  78-16948  FUed  6-19-78;  8:45  am] 

[6320-01] 

aVIL  AERONAUTICS  BOARD 

(14  cm  Port  241] 

[EDR-358;  Docket  No.  32860;  Dated:  June  13, 
1978] 

UNWOtM  SYSTEM  OF  ACCOUNTS  AND 
RETOKTS  FOR  CERTIFICATED  AM  CARRIERS 

RevirioM  of  CAR  Form  41  SchadulM  P-11(a) 
and  P-11(b)  Concaming  Chcvg**  for  En 
Ro«it«  and  Airport  FocRMm  and  SwvkM 

AGENCY:  Civil  Aeronautics  Board. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
revise  and  reduce  the  information  col- 
lected by  the  Board  on  charges  by  for- 
eign governments  and  foreign  entities 
for  en  route  and  airport  facilities  and 
services.  The  proposal  would  revise 
two  quarterly  reporting  schedules  to 
(1)  reduce  their  filing  frequency  from 
quarterly  to  annually;  (2)  provide  new 
formats  for  both  schedules  to  reduce 
the  data  reported;  and  (3)  clarify  the 
reporting  instructions  for  each  sched- 
ule. These  reporting  reductions  are 
being  proposed  to  recognize  a  change 
in  regulatory  need  of  the  Board  for 
data  about  user  charges  for  foreign  en' 
route  and  ahrport  facilities  and  ser- 
vices. 

DATES:  Comments  by:  August  18, 
1978.  Comments  and  other  releyant  in- 
formaticm  received  after  the\ above 
date  wUl  be  considered  by  the 
only  to  the  extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32860, 
Docket  Section,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Individ- 
uals may  submit  their  views  as  con- 
sumers without  filing  multiple  copies. 
Corammts  may  be  examined  in  Room 
711,  Civn  AenmauttCB  Board,  1825 
Connecticut  Avenue,  N.W.,  Washing- 
ton. D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rasmsond  Kuiiander,  Director, 
Bureau  of  Accounts  and  Statistics, 
1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428,  202-673- 
5270. 

SUPPLEMENTARY  INFORMATION: 

PnsrosB  or  RcFOBTnro 

On  April  9,  1974.  the  Board  adopted 
ER-6S4,  39  FR  18430,  i^iich  amended 
Part  241  to  add  two  CAB  Form  41 
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quarterly  schedules  to  collect  data  on 
charges  by  foreign  governments  and 
foreign  entities  for  en  route  and  air- 
port facilities  and  services.  These 
schedules,  P-ll(a)  "Charges  by  For- 
eign Crovemments  and  Foreign  Enti- 
ties for  En  Route  Facilities  and  Ser- 
vices" and  P-ll(b)  "Charges  by  For- 
eign (jrovemments  for  Airport  Facili- 
ties and  Services."  were  established  to 
keep  the  Board  abreast  of  current  de- 
velopments in  the  cost  recovery  jjoli- 
des  of  foreign  governments  and  to 
evaluate  whether  the  charges  were  in 
any  way  discriminatory. 

Public  Law  93-623  "International 
Air  TransiTortation  Pair  Competitive 
Practices  Act  of  1974"  created  a  fur- 
ther need  for  user  charge  data.  Under 
this  statute,  the  Department  of  Trans- 
portation (DOT)  and  the  Board  are 
charged  with  performing  a  continuous 
review,  within  the  scope  of  their  re- 
spective statutory  authorities,  of  aU 
I>ossible  forms  of  discrimination  or 
unfair  competitive  practices  to  which 
U.S.  <»rriers  are  subject  in  performing 
international  air  transportation.  When 
a  discriminatory  or  unfair  practice  is 
discovered,  DOT  and  the  Board  must 
act,  within  their  respective  Jurisdic- 
tions, to  eliminate  such  practices. 

This  statute  specifically  requires  the 
Secretary  of  Transportation  to  survey 
charges  made  to  air  carriers  by  foreign 
governments  and  foreign  entities  for 
the  use  of  airport  or  airway  (en  route) 
proi>erty.  These  surveys  are  conducted 
by  the  DOT'S  Federal  Aviation  Admin- 
istration (FAA)  for  the  purpose  of 
identifying  charges  which  either  un- 
reasonably exceed  comparable  charges 
for  using  similar  airport  and  airway 
property  in  the  United  States  or  are  in 
another  way  discrimliuitory.  The  FAA 
has  been  using  Schedules  P-ll(a)  and 
P-ll(b)  to  identify  possible  discrimina- 
tory user  charges  levied  by  foreign 
governments  and  entities  against  certi- 
ficated US.  carriers.  As  a  result  of  this 
legislation,  the  need  for  the  informa- 
tion reported  on  Schedules  P-ll(a) 
and  P-ll(b)  rests  primarily  with  the 
FAA. 

CURRKHT  RkPORTIRG  PSOBLDCS 

A  review  by  the  board's  staff  of 
recent  filings;  on  Schedules  P-ll(a) 
and  P-ll(b)  has  revealed  several  prob- 
lems encountered  by  the  carriers  in 
completing  their  reirarts.  Some  foreign 
governments  do  not  provide  the  carri- 
ers with  a  breakdown  of  thetr  total 
charges  by  the  cost  categories  shown 
on  these  schedules.  Carriers  have  also 
fouiul  that  billings  from  the  foreign 
governments  are  not  always  received 
in  time  to  meet  the  quarterly  filing  re- 
quirements, and  they  are  forced  to  es- 
timate charges  for  inclusion  in  their 
reports.  In  addition  to  these  problems 
of  obtaining  information  for  the  re- 
ports, the  curlers  have  also  found 
that  the  unit  measures  for  rqimrting 
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on  Schedule  P-ll(b)  are  not  c  ear  and 
that  this  produces  inconsistencies 
among  their  reports. 

These  reporting  problems  have 
made  it  difficult  to  use  the  data  re- 
ported on  Schedules  P-ll(a)  and  P- 
11(b)  for  comparisons  between  carriers 
and  between  charging  countries.  Con- 
sequently, these  schedules  have  not 
been  adequately  fulfilling  the  mission 
for  which  they  were  intended.  The 
time  has  now  come  to  examine  alter- 
niative  data  collection  formats  as  well 
as  to  reconsider  the  need  for  these 
data  in  reports  to  the  Board. 

Because  of  the  problems  encoun- 
tered with  the  reporting  and  the 
change  in  our  need  for  this  Informa- 
tion, our  inclination  is  to  eliminate  the 
reporting  of  data  for  en  route  and  air- 
port charges.  To  better  uiulerstand 
the  problems  with  the  current  reports, 
however,  and  to  provide  a  basis  for 
constructively  dealing  with  the  prol>- 
lems,  as  well  as  solicit  comments  on 
possible  elimination  of  the  reports,  the 
Board's  staff  has  discussed  the  atx>ve 
reporting  difficulties  with  several  car- 
riers and  the  FAA  to  obtafai  their 
views  on  what  data  are  needed  to  m<»i- 
itor  en  route  and  airport  user  charges. 
The  changes  proposed  in  this  notice 
are  based  largely  on  these  discussions 
and  are  intended  to  overcome  the  cur- 
rent reporting  problems,  reduce  the 
reporting  burdens,  and  improve  the 
usefulness  of  the  data.  Accordingly,  we 
are  proposing  to  modify  Schedules  P- 
11(a)  and  P-ll(b)  as  discussed  imder 
the  captions  below. 

Filing  Freqdenct    I 

We  have  tentatively  concluded  that 
an  annual  filing  requirement  should 
be  sufficient  to  monitor  user  charge 
data  for  possible  discriminatory 
charges  by  foreign  governments  and 
foreign  entities.  Accordingly,  we  are 
proposing  to  reduce  the  filing  frequen- 
cy for  Schedules  P-ll(a)  and  P-ll(b) 
from  quarterly  to  aimually.      : 

Nkw  F(muiatb       I 

As  previously  discussed,  icarriers 
have  beaa.  experiencing  some  difficul- 
ty in  providing  data  by  test  category 
and  cost  per  tmit  on  these  Kdtedulea. 
Also,  on  the  basis  of  a  review  of  carrier 
reporting,  we  have  tentatively  deter- 
mined that  we  do  not  need  all  of  tbe 
detail  now  reported  and  that  for  carri- 
ers with  a  low  volume  of  intematicnuJ 
operations,  the  burden  of  rnxHtlng 
the  required  data  outweighs  t^  bene- 
fit of  their  reports.  We  are  proposing, 
therefore,  to  revise  the  fonnats  of 
Schedules  P-ll(a)  and  P-ll(b)  so  as  to 
coUect  only  those  data  for  whkdi  the 
need  is  greatest  and  only  from  those 
carriers  on  which  the  need  is  based. 

Schedule  P-ll(a)  currently  requires 
carriers  to  report  total  and  unit 
charges  for  en  route  sendees  flor  each 
foreign  government  or  entity  broken 


FEDKAL  REGISTER,  VOL.  4S,  ¥0.  119-TUESOAY,  JUNE  20,  If^l 


26450  / 

dowtt  by  route  segment  and  further 
broken  down  into  five  separate  cost 
categories.  We  are  proposing  to  elimi- 
nate the  five  cost  categories  on  this 
schedule  and  to  require  route  segment 
data  only  for  major  route  segments 
and  only  from  carriers  with  a  signifi- 
cant amount  of  international  oper- 
ations. To  accomplish  this,  the  pro- 
posed new  format  would  report  en 
route  user  charges  in  two  parts.  Part  A 
would  show  the  total  charges  for  en 
route  facilities  and  services  for  each 
major  route  segment,  brolcen  down  by 
foreign  government  or  foreign  entity. 
Part  B  would  show  the  total  charges 
by  foreign  government  or  entity. 

As  proposed.  Part  A  would  be  com- 
pleted by  only  those  carriers  whose 
total  scheduled  revenue  passenger- 
miles  (RPM's)  conducted  in  interna- 
tional operations  exceed,  for  the  re- 
porting period,  20  percent  of  their 
scheduled  RPM's  for  total  system  op- 
erations. Major  route  segments  for  re- 
porting in  Part  A  would  be  determined 
based  on  a  statistical  cut-off,  such  as 
pasengers  transported  or  revenue  pas- 
senger-miles. The  exact  cut-off  to  be 
used  will  be  determined  based  on  the 
comments  recei«'ed  in  this  rulemaking 
proceeding.  Therefore,  we  are  asking 
for  comments  from  all  interested  par- 
ties, especially  from  those  carriers  who 
would  be  required  to  complete  Part  A. 
as  to  what  the  cut-off  should  be  as 
well  as  the  reasons  why  a  particular 
cut-off  is  reoHnmended. 

Part  B  would  be  completed  by  all 
carriers  who  have  conducted  interna- 
tional operations  during  the  reporting 
period,  except  those  conducting  only 
Canadian  transborder  operations  as 
discussed  under  a  separate  caption 
below.  In  this  part,  carriers  would 
report  only  the  total  en  route  charges 
incurred,  broken  down  by  foreign  gov- 
ernment or  foreign  entity. 

Schedule  P-ll(b)  currently  requires 
carriers  to  report  total  charges  and 
unit  charges  for  airport  facilities  and 
services,  broken  down  by  government, 
by  airport,  and  fujlher  broken  down 
into  five  cost  categories.  The  primary 
problem  encoimtered  by  carriers  in  re- 
porting on  Schedule  P-ll(b)  has  been 
in  determining  what  units  should  be 
used  in  ret>orting  for  unit  charges.  The 
proposed  new  format  for  Schedule  P- 
11(b)  identifies  in  the  coliunn  head- 
ings the  imits  to  be  reported  in  each 
oolvonn.  The  new  format  also  com- 
bines the  columns  for  ancillary  avi- 
ation services  and  total  miscellaneoiis 
charges  into  a  single  column  called 
"All  Other  Services"  which  reduces 
the  cost  categories  to  four. 

We  recognize  that  some  carriers  who 
would  not  be  required  to  report  en 
route  and  airport  charges  may  wish 
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the  Board  and  the  FAA  to  monitor  the 
amounts  they  are  charged.  We  do  not 
want  to  preclude  carriers  from  submit- 
ting these  data  if  they  feel  it  would  be 
beneficial  if  they  were  to  do  so.  Thus, 
we  are  also  proposing  that  any  carrier 
may  submit  these  reports  even  though 
they  are  not  iiequired  to  do  so  by  the 
regulation.      | 

Cahaoian  TbJutsboroer  Opbrations 

The  Board's'  staff  has  noted  during 
,the  course  of  its  review  that  a  few  car- 
riers are  requ^^d  to  file  Schedules  P- 
11(a)  and  P-li(b)  when  their  only  in- 
ternational operations  are  Canadian 
transborder  flights.  Since  it  is  our  goal 
to  reduce  reporting  burdens  to  the 
lowest  possible  level  and  because  the 
data  reported  by  carriers  conducting 
only  Canadian  transborder  operations 
are  relatively  immaterial  when  com- 
pared to  the  total  reportable  interna- 
tional operatjonsr  we  feel  that  the 
burden  of  reporting  by  these  carriers 
may  outweigh;  the  benefits  derived  by 
the  Board  fnjm  the  recurrent  avail- 
ability of  the  4ata.  Accordingly,  we  are 
proposing  to  tequire  no  reporting  on 
Schedules  P-ll(a)  and  P-ll(b)  for 
those  carriers  whose  only  internation- 
al operations  are  Canadian  trans- 
border  flights.  We  are  proposing,  how- 
ever, that  tho«e  carriers  who  must  file 
these  schedule  for  other  internation- 
al operations  tontinue  to  include  data 
for  their  Canadian  operations  in  their 
reports. 


Possible ] 
P-ll(a) 


ATiON  OF  Schedules 
P-ll(b)  IN  Their 

'ESTIBBIY 


from  discriminat  iry  charges.  Since  the 
direct  benef iciar  r  from  this  reporting 
be  the  carriers  that 
submit  the  rep>rt8,  the  Board  feels 
that  comments  should  be  obtained  as 
burdens  of  reporting 
outweigh  the  leneflts  derived  from 
the  routine  ava  lability  of  these  data 
for  use  by  the  B  >ard  and  the  FAA. 

In  considerinc  elimination  of  these 
reports,  the  Boiird  recognizes  that  al- 
ternatives to  recurring  reporting  re- 
quirements arej  available  to  obtain 
these  data.  For  example,  we  know  that 
ad  hoc  reports  are  sometimes  provided 
to  supplement  Schedules  P-ll(a)  and 
P-ll(b).  An  example  of  this  is  the 
direct  submissiop  of  en  route  and  air- 
data  by  carriers  for 
negotiations.  In  this 
snt  data  are  supplied 
negotiator,  to  update 
41  filings:  This  will 
Ficant  if  Schedules 
ill(b)  become  anntud 
schedules  because  of  the  12-month 
lapse  between  f  flings. 

Therefore,  although  we  believe  the 
changes  proposed  in  this  notice  would 
overcome  the  iiajor  problems  of  the 
carriers  in  f ilini ;  these  reports,  we  are 
also  asking  for  comments  on  whether 
Schedules  P-ll<  a)  and  P-ll(b)  should 
be  eliminated  e  itirely.  Interested  par- 
ties submitting  comments  about  the 
possible  ellmina  blon  of  these  schedules 
should  include  reasons  in  support  of 
their  position. 

Pbo:  *osed  Rule 


port  user  ct 
use  in  bilater 
case,  the  most ; 
directiy  to 
the  latest  For 
become  more 
P-ll(a)   and  ! 


In  addition  to  the  proposed  changes 
outlined  above,  the  Board  prepared  to 
consider  seriously  whether  it  should 
entirely  eliminate  the  reporting  on 
Schedules  P-ll(a)  and  P-ll(b). 

As  previous^  discussed,  the  purpose 
of  obtaining  data  on  charges  for  for- 
eign en  route  and  airport  facilities  and 
services  Is  to  help  protect  UJS.  carriers 


It  is  pro] 
the  Economic 
Part  241)  as  fol 

1.  Amend 
porting  Instnv 

A.  By  revisj 
in  CAB  Form  4: 


to  amend  Part  241  of 
itions  (14  CFR 
>ws: 

ion  22  "(General  Re- 
ions"  as  follows: 
I  the  "List  of  Schedules 

Report"  in  paragraph 


(a)  to  show  an  i  nnual  filing  frequency 


for   Schedules 
Paragn^ih  (a) 
part  as  follows: 
(a)  •  •  • 


Schedule  No 


P-10 

P-ll(a> 

P-ll(b) 

P-12 


List  of  achedules  in  CAB  form  41  report 


Schedule  UUe 


FOjiig  trequen  !y 


Employment  aUtisUcs  by  libor  cmt-  Annually  - 
e«ory. 

Charges   by   foreicn   govenunenta do 

and  foreign  entiUes  for  en  route  fa- 
cilities and  services. 

Charges   by   foreign   governments  ......do. 

for  airport  facilities  and  servloes. 

Puel  Inventortes  and  canwimpttais .  Monthly. 


P-ll(a)   and  P-ll(b). 
to  read  in  pertinent 


AppUeabHity  by  canter 
group 

I  n         m 


(•) 


(») 


B.  By  revising  the  "Due  Dates  of 
Schedules  in  CAB  Form  41  Report"  in 
paragraph  (a)  to  show  an  annual  due 
date  for  Schedules  P-ll(a)  and  P- 
11(b),  the  revised  list  to  read  in  perti- 
nent part  as  follows: 

DDK  OATSS  OP  8CBKDITLB  OT  CAB  PORII  41 
RZPORT 

Due  Date '  and  Schedule  No. 


Feb.  10  «-A,  B-l.»B-5.  B-4.  B-5.  B-7,  B-7(b), 
B-«,  B-10,  B-12,  B-13.  B-14,  Pvl.l,  P-1.2, 
P-2,  P-2(a),  P-3.  P-3.1,  P-3(a),  P-4,  P-5.1, 
P-6.2,  P-5(a).  P-8.  P-7.  P-«,  P-9.2 


Mar.  30-A-2,  B-l,«  B-2.«  B-11,  B-41,  B-4S. 
B-44.  B-46,  P-l(a),  P-10.  P-ll(a),  P-ll(b),* 
P-13,  CJ-41,  0-42.  0-«,  0-44,  T-1,  T-3.1, 
T-7 


May  10— A.  B-l.»  B-S.  B-4.  B-5.  B-7,  B-7(b), 
B-8.  B-10  B-12.  B-13.  B-14.  P-1.1.  P-1.2. 
P-2,  P-2(a),  P-3.  P-3.1.  P-3(a),  P-4.  P-5.1. 
P-6.2,  P-5(a),  P-«,  P-7,  P-8,  P-9.2 


Aug.  10-A  A-1,  B-1.'  B-3.  B-4,  B-5.  B-7.  B- 
7(b).  B-«.  B-10.  B-12.  B-13.  B-14.  P-1.1.  P- 
1.2,  P-2.  P-2(a),  P-3,  P-3.1.  P-3(a).  P-4,  P- 
6.1,  P-5.2,  P-5(a).  P-«.  P-7.  P-«.  P-9.2 


Nov.  10— A  B-l.»  B-3.  B-4.  B-5.  B-7,  B-7(b>. 
B-«.  B-10.  B-12.  B-13,  B-14,  P-1.1,  P-1.2, 
P-2.  P-2(a>.  P-3.  P-3.1.  P-3{a).  P-4,  P-5.1, 
P-5.2,  P-6(a),  P-«,  P-7,  P-8,  P-9.2 


2.  Amend  Section  24  "Profit  and 
Loss  Elements"  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions for  Schedule  P-ll(a)  to  read  as 
follows: 

Schedule  P-ll(.a)— Charges  by  Foreign 
Governments  and  Foreign  Entities 
for  En  Route  Facilities  and  Ser- 
vices 

(a)  This  schediUe  shall  be  fUed  by  all 
Group  in  air  carriers  that  are  per- 
forming international  operations 
except  those  air  carriers  whose  inter- 
natipnal  operations  are  limited  exclu- 
sively to  Canadian  transborder  flights. 
Any  other  carrier  conducting  interna- 
tional operations  may  file  this  sched- 
ule at  its  option  if  It  wants  to  assure 
that  it  will  receive  any  benefits  that 
may  result  from  providing  such  data 
to  the  Board  and  other  agencies. 
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(b)  Part  A  "Total  Charges  by  Major 
Route  Segment"  of  this  schedule  shaU 
be  completed  only  by  Group  III  route 
air  carriers  whose  tot^  scheduled  rev- 
enue passenger-miles  conducted  in  in- 
ternational operations  exceed,  for  the 
reporting  period,  twenty  percent  of 
the  total  scheduled  revenue  passenger- 
miles  for  their  system  operations. 

(c)  Column  (1)  "Foreign  Govern- 
ment or  Foreign  Entity"  shall  show 
the  name  of  each  foreign  government 
or  foreign  entity  to  which  charges  for 
services  were  paid  or  accrued  during 
the  reporting  period.  Examples  of  for- 
eign entitles  are:  EURCXJONTROL  in 
Europe;  ASEC^NA  (Agency  for  Air 
Navigation  Safety)  in  part  of  Africa; 
and  C0C:ESNA  (Central  American  Air 
Navigation  Services  Corporation)  in 
Central  America. 

(d)  Column  (2)  Each  reported  major 
route  segment  shall  show  the  direction 
of  each  flight  on  which  charges  for 
services  were  paid  or  accrued  during 
the  reporting  period.  For  example, 
PAR-GVA  would  be  shown  for  flight 
froi|i  Paris  to  Geneva.  The  route  seg- 
ment airport  codes  reported  in  column 
(2)  shall  be  the  three-letter  airport 
code  as  shown  in  the  city/airport  code 
listing  contained  in  the  Worldwide 
Edition  of  the  Official  Airline  Guide. 

(e)  Column  (3)  "Total  enlarges"  shall 
show  the  total  chsj^es  paid  or  accrued 
during  the  reporting  period. 

(f)  Part  B  "Total  Charges  by  For- 
eign Government  or  Foreign  Entity" 
of  this  schedule  shall  be  completed  by 
all  air  caniers-i>e<IuI]lM  to  submit  this 
report. 

(g)  Column  (1)  and  column  (2)  of 
Part  B  shall  be  completed  in  accord- 
ance with  the  instructions  contained 
in  paragraphs  (c)  and  (e),  respectively. 
of  these  reporting  instructions. 

B.  By  revising  the  reporting  instruc- 
tions of  Schedule  P-ll(b)  to  read  as 
follows: 

^Schedule  P-1  Kb)— Charges  by  Foreign 
Governments  for  Airport  Facilities 
and  Services 

(a)  This  schedule  shaU  be  filed  by  all 
Group  m  air  carriers  that  are  per- 
forming international  operations 
except  those  air  carriers  whose  inter- 
national operations  are  limited  exclu- 
sively to  Canadian  transborder  flights. 
Any  other  carrier  conducting  interna- 
tional operations  may  file  this  sched- 
ule at  its  option  if  it  wants  to  assure 
that  it  will  receive  any  benefits  that 
may  result  from  providing  such  data 
to  the  Board  and  other  agencies. 
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(b)  Column  (1)  "Foreign  Govern- 
ment" shall  show  the  name  of  each 
foreign  government  to  which  charges 
for  the  use  of  airport  facilities  were 
paid  or  accrued  during  the  reporting 
period. 

(c)  Column  (2)  "Name  of  Airport" 
shall  show  the  name  of  each  airport 
under  the  Jurisdiction  of  the  foreign 
government,  reported  in  colimm  (1),  to 
which  charges  for  airport  services 
apply.  The  name  of  each  alnjort  shall 
be  reported  as  a  three-letter  airport 
code  as  shown  in  the  city /airport  code 
listing  contained  in  the  Worldwide 
Edition  of  the  Official  Airline  Guide. 

(d)  Columns  (4),  (6)  and  (8D  shaU 
show  the  total  charges  paid  or  accrued 
during  the  reporting  period  for  airport 
use  charges  for  aircraft  fuel,  landing 
fees,  and  passenger  head  taxes,  respec- 
tively. Airport  use  charges  for  fuel  are 
not  fuel  taxes,  they  are  charges  which 
are  assessed  as  a  gallonage  levy  by  a 
foreign  government  or  airport  commis- 
sion to  the  fuel  vendor  or  concession- 
aire for  the  use  of  airport  facilities  in 
the  fueling  of  aircraft  and  are  passed 
on  to  the  carrier  in  a  separate  and 
identifiable  form. 

(e)  Columns  (3)  "Charge  per 
Gallon."  (5)  "Charge  per  Ton."  and  (7) 
"Charge  per  Passenger"  shall  show 
the  unit  charge  for  the  total  charges 
shown  in  columns  (4),  (6)  and  C8),  re- 
spectively. 

(f)  Columns  (9)  shall  be  used  for  re- 
porting the  total  charges  paid  or  ac- 
crued during  the  reporting  period  for 
all  ain)ort  services  which  are  not  Iden- 
tifiable as  either.  (1)  airport  use 
charges  for  aircraft  fuel;  (2)  landing 
fees;  or  (3)  passenger  head  taxes. 

(g)  Column  (10)  "Grand  Total 
Charges"  shall  show  the  total  of  col- 
umns (4),  (6),  (8)  and  (9). 

3.  Amend  CAB  Form  41  Schedule  P- 
11(a)  "Charges  by  Foreign  Govern- 
ments and  Foreign  Entitles  for '  En 
Route  Facilities  and  Services"  as 
shown  In  attached  Exhibit  A. 

4.  Amend  CAB  Form  41  Schedule  P- 
11(b)  "Charges  by  Foreign  Govern- 
ments for  Airport  Facilities  and  Ser- 
vices" as  shown  in  attached  Exhibit  B. 

(Authority:  Sections  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(72  Stat.  743.  766.  as  amended.  49  U.S.C. 
1324(a)  and  1377.)) 

By  the  Civil  Aeronautics  Board: 

PHTLLfS  T.  KATI.OH. 

Secretary. 
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EXHIBIT  A 


Charges  by  Foreign  Governments 

and  Foreign  Entitles  for 
En  Route  Facilities  and  Services 


Part  i 


Total  Charges  by  Majcr  Route  Segment 


Foreign  Government 
or  Foreign  Entity 


(1) 


Air  Carrier 
Year  Ended 


lajor  Route  Segment 
Airport  Codes) ^   , 


(2) 


Total 
Charge 


O) 


t*art  i 


Total  Charges  by  For<  l^n  Government  or  Foreign  Entl  :y 


Foreign  Government 
or  Foreign  Entity 


(1) 


Schedule  P-ll(a) 


Total 
Charges 


(2) 


CAB  Form  41 
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[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


[21  CR  Porta  1S5  and  1M] 
[Docket  No.  77P-0090] 

TOMATO  JMCi,  TOMATO  OONCBITtATIS, 
AND  CATSUP 

AflMiMRMfin  to  Mvnosfdft 

Correction 

In  FR  Doc  78-12392  appearing  on 
page  19864  in  the  issue  of  Tuesday, 
May  9^  1978,  on  page  19868  in  the  3rd 
column,  in  the  portion  marked, 
"cl.b.",  the  last  sentence  should  read. 
"The  n.S.  standard  (21  CFR  156.145) 
does  not  have  such  a  requirement.". 

The  1st  sentence  in  the  last  para- 
graph should  read,  "The  USDA  stand- 
ards (7  CFR  2852.3625)  provide  objec- 
tive criteria  for  the  color  classificaUon 
of  Juice  in  terms  of  the  Munsell  color 
system.". 

On  page  19869,  in  the  3rd  column. 
the  3rd  entry  in  the  table  should  read, 
"(3)  'Triple  concentrate;  for  e^sample, 

if  lawfully  at  45.0%  minimum  .  .  .". 

On  page  19871,  in  the  1st  column, 
the  2nd  paragraph.  9.2,  the  next  to  the 
last  line  should  read.  "32.008-32.010. 
Soluble  Solids— Official  .  .  .". 

In  paragraphs  9.5,  the  3rd  line 
should  read.  "FAO/WHO  Codex  All- 
mentarious  .  .  .". 

On  page  19874  in  the  middle  colimm. 
the  6th  line  should  read.  "1977  (42  FR 
29014).". 

On  page  19876,  in  the  middle 
column,  the  2nd  line  immediately  fol- 
lowing the  table,  the  3rd  line  should 
read,  "c=acceptance  nimiber.". 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


[39  CR  Pwt  1610] 
ntraXMH  OF  MFOIMATION  MJ 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Proposed  nilemaking. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  regulations  on  the 
availability  of  records  so  that  its 
schedule  of  fees  for  the  search  and  du- 
plication of  records  will  reflect  in- 
creases in  the  direct  costs  inoirred  by 
the  Commission  in  respohding  to  re- 
quests for  records. 

DATES:  Comments  by  July  15.  1978. 
Proposed  rule  to  be  inu>lemented  by 
August  15, 1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Constance  L.  Dupre. 


PROIfOSED  RULES 

Associate  Geiieral  Counsel,  Legal 
Counsel  Division.  Office  of  General 
Counsel,  Equalj Employment  Opportu- 
nity Commissidn,  2401  E  Street  NW.. 
Washington,  DJC.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT:  Anchony  J.  DeMarco,  Su- 
pervisory General  Attorney,  Legal 
Counsel  DivMpn,  Office  of  General 
Counsel,  Equal  Employment  Opportu- 
nity Commission,  2401  E  Street  NW., 
Washington.  D.C.  20506,  202-634-6460. 

SUPPLEMENTARY  INFORMATION: 
The  Equal  Envloyment  Opportunity 
Craunission  proposes  to  amend  29 
CFR  1610.15(a).  This  provision  con- 
tains a  schedule  of  fees  utilized  by  the 
Commission  for  purposes  of  assessing 
costs  to  individuals  who  seek  access  to 
records  imder  the  Freedom  of  Infor- 
mation Act,  5  VJS.C.  552.  The  present 
fee  schedule  has  become  outdated 
since  it  does  not  reflect  increases  in 
direct  costs  to  (he  Commission  for  the 
search  for  and;  dupllcatioii  of  records 
requested. 

The  higher  costs  are  attributable  to 
increases  in  the  salaries  of  personnel 
required  to  seirch  for  and  duplicate 
records.  The  ttigher  costs  also  stem 
from  increases  In  direct  costs  involved 
in  maintenance  and  supplies  for  the 
operation  of  machines  used  to  repro- 
duce records,    j 

Additionally,  I  the  fee  schedule  is 
being  amended  by  adding  a  profession- 
al search  fee  to  cover  the  direct  costs 
incurred  by  the  Commission  whenever 
a  search  calls  tpr  the  services  of  a  pro- 
fessional emplojyee. 

Finally,  the  ^fee  schedule  is  being 
amended  so  tfaiat  search  costs  will  be 
levied  only  to  the  extent  incurred.  The 
current  schedule  provides  for  a  specif- 
ic fee  per  hour  or  any  fraction  thereof. 

The  proposed  regulation  is  pub- 
lished for  comment  pursuant  to  the 
requirements  of  the  Freedom  of  Infor- 
mation Act,  5  U.S.C.  552(a)(4KA).  This 
provision  is  a^  promulgated  in  ac- 
cordance with  II  U.S.C.  483a. 

Section  1610.15  would  be  amended  so 
that  paragraph  (a)  would  read  as  fol- 
lows: 

S  1610.15    Schedule  of  fees  and  method  of 
«  payment  for  terrices  rendered. 

(a)  Except  MS  otherwise  provided, 
the  following  specific  fees  shall  be  ap- 
plicable with  respect  to  services  ren- 
dered to  members  of  the  public  under 
this  subpart: 

(1)  For  actual  search  time  by  clerical 
personnel— at  jthe  rate  of  $5.00  per 
hour.  1 

(2)  For  actual  search  time  by  profes- 
sional personnel— at  the  rate  of  $10.00 
per  hour.  | 

(3)  For  copies  made  by  photoctvyins 
machine— $.15  per  page  (maximum  of 
10  copies).        r 

(4)  For  attestation  of  each  record  as 
a  true  copy— $.y5  per  document 


(5)  For  certification  of  each  record 
as  a  true  copy,  ipider  the  seal  of  the 
agency— $1.00. 

(6)  For  each  bigned  statement  of 
negative  result  o !  search  for  record— 
$1.00.  I 

(7)  All  other  direct  costs  of  search  or 
duplication  shall  be  charged  to  the  re- 
quester in  the  same  amoimt  as  in- 
curred by  the  agoicy. 

Signed  this  15tA  day  of  Jime  1978. 

For  the  Commission. 

ELSAif  Of  Holmes  Norton, 
CTtoir. 

CFR  Doc  78-1694S  Filed  8-19-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 


MiM  Safety  andjNMHh  Admintelrati«n 
[M  CR  Partj  1 1,  70,  71, 75, ' 
'VESntABU  DUST" 


,«0] 


PuMtcl 

AGENCY:  Mine!  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Notice  pf  Public  Hearing. 

SUMMARY:  Public  hearings  in  three 
locations  will  be  held  \mder  the  provi- 
sions of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  hearings  are 
being  conducted  in  response  to  re- 
quests for  public  hearing  filed  with 
coiaments  and  objections  concerning 
proposed  amendments  to  Labor's  re- 
spirable  dust  regulations.  The  public 
hearings  scheduled  by  this  notice  will 
cover  only  the  issues  raised  concerning 
the  proposed  asiendments  to  the  re- 
spirable  dust  regulations.  Separate 
hearings  wHl  bq  held  on  the  issues 
raised  by  commits  and  objections  re- 
ceived concerning  the  proposed 
amendments  to  standards  for  airborne 
contaminants.  Ilie  proposed  amend- 
ments to  the  reqpirable  dust  regula- 
tions would  substitute  area  sampling 
for  periodic  sampling  of  miners  work- 
ing in  areas  not  directly  associated 
with  removal  of  coal  from  its  seam. 
The  proposed  bhanges  would  also 
revise  the  definition  of  respirable  dust, 
the  respirable  dubt  standard  when  free 
silica  is  present  lind  provide  increased 
training  in  the  maintenance  and  cali- 
bration of  sampling  instruments. 

DATES:  Requests  to  make  oral  state- 
ments for  the  record  at  the  hearings 
should  be  submitted  in  writing  by  July 
7,  1078.  Public  bearings:  July  11-12, 
1978:  Washington,  D.C.  July  13-14, 
1978:  PittsburghJ  Pa..  July  18-19. 1978: 
Denver,  Colorado. 

ADDRESSES:  Send  requests  to  make 
oral  statements  ^or  the  record  at  the 
hearings  to:  Mine  Safety  and  Health 
Administration,  pffice  of  Standards. 
Regulations  and  IVariances.  Room  831. 
4015  Wilson  Bov0evard.  Arlington.  Va. 
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22203.  The  three  public  hearings 
scheduled  will  be  held  at  the  following 
locaticxis  on  the  dates  Indicated.  Each 
of  the  hearings  will  begin  at  9:00  ajn. 
and  carry  over  to  tjhe  second  day  only 
if  necessary.  1.  Jiily  11-12,  1978;  C^lvU 
Service  Commission  Auditorium- 
Room  GJ14,  1900  E.  Street.  N.W., 
Washington.  D.C.  20415.  2.  July  13-14. 
1978;  Bureau  of  Mines  Auditorium. 
4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213.  3.  July  18-19,  1978:  Bureau  of 
Reclamation  Auditorium— Bldg.  56, 
Denver  Federal  CTenter.  Denver,  Colo- 
rado 80225. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A,  White,  Office  of  Standards. 
Regulations  and  Variances,  4015 
Wilson  Boulevard,  Arlington,  Virgin- 
ia 22203,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1977,  the  Mining  En- 
forcement and  Safety  Administration, 
Department  of  the  Interior,  published 
in  the  Fkderai.  Rbgistbr  (42  FR  59294- 
59300)  notices  proposing  that  Part  11 
of  Subchapter  B  and  Parts  70,  71,  75 
and  90  of  Subch^ter  O,  Chapter  I. 
Title  SO,  Code  of  Federal  RegiUations 
be  amended.  The  proposed  amend- 
ments pertained  to  respirable  dust  and 
airborne  contaminants. 

Interested  persons  were  afforded  30 
days  after  publication  of  the  proposed 
amendments  in  the  Federal  Register 
within  which  to  submit  written  com- 
ments and  objections  to  the  amend- 
ments proposed  by  the  Secretary  of 
the  Interior  and  to  request  a  public 
hearing  on  the  issues  raised.  Numer- 
ous requests  for  extension  of  the  time 
within  which  to  respond  were  received 
from  operators,  organizations  repre- 
senting operators  and  other  interested 
parties.  By  publication  in  the  Federal 
Register  for  January  5,  1978  (43  FR 
989-980).  the  period  of  time  for  sub- 
mission of  comments,  objections  and 
requests  for  public  hearing  was  ex- 
tended to  February  28, 1978. 

Under  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977 
(Amendments  Act)  Pub.  L.  95-164,  the 
resiMnsibillties  of  the  Secretary  of  the 
Interior  under  section  101  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (Coal  Act).  Pub.  L.  91-173. 
were  transferred  to  the  Secretary  of 
Labor  on  March  9,  1978.  Rulemaking 
commenced  by  the  Department  of  the 
Interior  under  the  Coal  Act  was  au- 
thorized to  be  continued  by  the  De- 
partment of  Labor  under  provisions  of 
the  Amendments  Act. 

The  written  comments  and  objec- 
tions submitted  in  response  to  the  pro- 
posed amendments  published  by  the 
Secretary  of  the  Interior  included  sev- 
eral requests  for  public  hearing.  The 
comments  and  objections  received  con- 
cerning respirable  dust  raised  issues 
substantially  different  in  nature  from 
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the  issues  raised  by  the  comments  and 
objections  concerning  airborne  con- 
taminants. Therefore,  separate  public 
hearings  will  be  held  on  the  proposed 
amendments  to  the  respirable  dust 
regulations  and  the  proposed  amend- 
ments concerning  airborne  contami- 
nants. Notice  of  public  hearing  on  the 
proposed  amendments  concerning  air- 
borne contaminants  will  be  published 
in  the  Federal  Register  at  a  later 
time. 

The  public  hearings  scheduled  by 
this  notice  will  be  held  pursuant  to 
section  101(aK3)  of  the  Mine  Act.  The 
purpose  of  the  public  hearings  is  to  re- 
ceive relevant  evidence  on  the  pro- 
posed amendments  to  Part  70,  Sub- 
parts A,  B,  C,  and  E  and  Parts  11,  71, 
75  and  90  respecting  respirable  dust. 
So  that  all  interested  persons  will 
have  equal  opportunity  to  participate 
in  the  public  hearing,  speakers  will 
each  be  given  20  minutes  to  make 
their  oral  presentation.  It  is  therefore 
suggested  that  participants  conceiw 
trate  their  oral  presentations  upon  the  ^ 
issues  which  most  interest  and  affect 
them  and  submit  written  respons^  to 
other  issues.  The  following  nujor 
issues  have  been  raised  by  the^^mtten 
comments  and  objections:        / 

General 

(1)  Whether  the  proposed  amend- 
ments to  the  respirable  diist  regula- 
tions require  preparation  of  a  Regula- 
tory Analysis  (Economic  Impact  State-  , 
ment)  under  Executive  Order  12044. 

(2)  Whether  the  proposed  regula- 
tions are  an  improvement  of  the  inter- 
im mandatory  health  standard  and 
the  existing  regulations. 

(3)  Whether  provisions  should  be 
added  to  the  regulations  to  account 
for  variability  tai  the  sampling  process. 

Section  70.2(n) 

(4)  Whether  the  percentage  criterion 
contained  in  the  proposed  definition 
of  "normal  production  shift"  should 
be  revised. 

Section  70.2(s) 

(5)  Whether  the  proposed  definition 
of   respirable   dust  should  include   a 

■  particle  size  limitation. 

(6)  Whether  the  definition  of  respi- 
rable dust  should  require  conversion 
of  the  measurement  of  other  approved 
instruments  to  an  MRE  equivalent. 

Section  70.100 

(7)  Whether  a  standard  higher  or 
lower  than  2.0  milligrams  of  respirable 
dust  per  cubic  meter  of  air  is  medically 
acceptable. 

(8)  Whether  the  proposed  respirable 
dust  standard  shoiild  include  a  time- 
weighted  average. 

(9)  Whether  the  intake  air  standard 
of  1.0  milligrams  of  respirable  dust  per 
cubic  meter  of  air  (mg/m^)  is  reason- 
able. 
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Section  70.101 


(10)  Whether  a  standard  higher  or 
lower  than  the  proposed  standard  for 
respirable  dust  when  free  silica  is  pres- 
ent is  medically  acceptable  and  reason- 
able. 

(11)  Whether  the  regulations  should 
set  forth  procedures  by  which  MSHA 
determines  the.level  of  free  silica. 

(12)  Whether  the  proposed  reduc- 
tion in  the  free  sUica  standard  can  be 
practically  achieved. 


Section  70.201 


I 


(13)  Whether  the  regulations  should 
require  operators  to  give  notice  to  the 
District  Manager  of  the  next  date  on 
which  the  collection  of  any  aeries  of 
respirable  dust  samples  will  begin. 

(14)  Whether  the  operator  should  be 
required  to  keep  a  record  of  all  respi- 
rable dust  samples  collected. 

(15)  Whether  respirable  dust  sam- 
pling personnel  who  are  independent 
of  the  operator  should  be  allowed  to 
substitute  for  operator-designated 
dust  sampling  personneL 

Section  70.202 

(16)  Whether  the  content  of  the 
courses  required  for  "qualified"  per- 
sons should  be  set  forth  hi  the  regula- 
tions, /j 

(17)  Whether  the  courses  required 
for  "qualified"  persons  should  be 
taught  only  by  MSHA  personnel. 

(18)  Whether  the  proposed  require- 
'ment  that  courses  offered  by  opera- 
tors and  others  "shall  be  approved  by 
the  Secretary"  should  be  revised  to 
eliminate  any  implication  that  approv- 
al Is  automatic. 

Sections  70.202  and  70.206 

(19)  Whether  the  proposed  require- 
ments for  "qualified"  and  "certified" 
persons  and  temporarily  "qualified" 
and  "certified"  persons  are  greater 
than  necessary. 

(20)  Whether  the  proposed  scheme 
of  "qualified"  and  "certified"  persons 
ahould  l>e  revised  to  place  both  func- 
tions in  one  person 

(21)  Whether  "qualified"  and  "certi- 
fied" persons  should  be  selected  by 
miners. 

(22)  Whether  the  proposed  dust 
sampling  procedures  should  be  con- 
ducted by  MSHA. 

(23)  Whether  specific  criteria  should 
be  added  for  revocation  and  reinstate- 
ment of  "qualified"  and  "certified" 
persons. 

(24)  Whether  the  proposed  regula- 
tions should  require  requalification 
and  recertification  of  presently  "quali- 
fied" and  "certified"  persons. 

(25)  Whether  the  dust  dosimeter 
should  be  used  for  sampling  inft^>ad  of 
the  MRE  and  similar  devices. 

Section  70.204 

(26)  Whether  paragraph  (bKl) 
should   be   revised   to   allow   use   of 


■s 
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pumps  now  in  use  that  have  a  total 
battery  voltage  for  three  cells  of  less 
than  3.9. 

(27)  Whether  a  definition  of  the 
term  "free  of  scoring"  should  be 
added. 

Section  70.205 

(28)  Whether  the  standard  for  set- 
ting the  proper  flow  of  the  personal 
sampler  \uilt  should  be  revised  to  use 
the  center  of  the  float  ball. 

(29)  Whether  courses  for  "certified" 
persons  should  be  taught  only  by 
MSHA  personnel. 

Section  70.206 

(30)  Whether  the  requirement  that 
sampling  pumps  be  inspected  each 
shift  between  the  first  and  second 
hour  and  during  the  last  hour  of  oper- 
ation is  necessary  and  feasible. 

Section  70.207 

(31)  Whether  a  multiplier  of  1.38  Is 
reasonable  for  conversion  of  personal 
sampling  measurements  to  MRE  mea- 
surements. 

Section  70.208 

(32)  Whether  operators  with  40  or 
fewer  employees  should  be  permitted 
to  take  fewer  samples. 

(33)  Whether  proposed  paragraph 
(f )  should  be  revised  to  treat  all  }ess- 
than-normal  production  shifts  alike  as 
far  as  inclusion  of  samples  is  con- 
cerned. 

Section  70.209 

(94)  Whether  area  sampling  should 
be  used  to  determine  compliance  with 
Subpart  B. 

(35)  Whether  provisions  should  be 
added  specifying  that  an  operator  may 
appeal  determinations  of  the  District 
Manager  respecting  the  respirable 
dust  control  plan. 

(36)  Whether  requirements  should 
be  added  for  minimum  levels  of  pro- 
duction activity  for  shifts  during 
which  designated  area  samples  are 
taken. 

Sections  70.208  and  70.29»---^ 

(37)  Whether  the  terms  "production 
status"  and  "production  day"  used  in 
§9  70.208(h)  and  70.209(i)  should  be  de- 
fined. 

(38)  Whether  the  frequency  and 
number  of  samples  required  by  the 
proposed  rule  should  be  changed. 

(39)  Whether  the  requirement  that 
samples  to  taken  on  the  first  "produc- 
tion day"  for  a  new  or  reactivated 
mining  unit  or  when  a  designated  area 
is  placed  in  production  status  should 
be  revised  to  provide  time  for  shifts  to 
become  representative  before  samples 
are  taken. 

(40)  Whether  the  tables  set  forth  at 
§9  70.208(g)  and  70.209(h)  should  be 
deleted. 
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(41)  WhetlJer  the  requirement  of 
sampling  diunoig  each  production  shift  < 
during  the  ai)atement  period  should 
be  deleted. 

(42)  Whether  the  terms  "production 
shift"  in  §7C, 208(c)  and  "production 
day"  in  §70.:  09(c)  should  be  deleted 
and  the  tein  "normal  production 
shift"  substituted. 

(43)  Whether  it  is  reasonable  to  re- 
quire dust  sai^ples  to  be  taken  during 
the  first  molith  of  each  bi-monthly 
period.  j 

^CTiON  70.210 

(44)  Whethpr  a  requirement  should 
be  added  to  th6  regulations  that  oper- 
ators forward  all  samples  to  MSHA 
and  that  only  MSHA  MAY  VOID 
SAMPLES. 

(45)  Whether  the  requirement  that 
operators  transmit  each  sample  to 
MSHA  within  24  hours  is  reasonable. 

(46)  Whether  proposed  paragraph 
(c)  of  §  70.210  should  be  revised  to  re- 
quire abatenient  samples  be  sent  to 
the  same  address  as  routine  samples. 

(47)  WhetJ^er  proposed  paragraph 
(e)  should  be  revised  to  allow  the  oper- 
ator to  sample  for  his  own  purposes, 
without  approval  from  the  District 
Manager,  as  long  as  the  operator's  de- 
cision is  maf e  before  the  sample  is 
taken.  j 

axrriON  70.212 

(48)  Whether  the  proposed  require- 
ment that  the  operator  post  the  Secre- 
tary's report  ^or  at  least  31  days  is  rea- 
sonable. 


and  Joseph  A. 
sion  of  Health. 
Health.  MSHA. 
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SscmOBS  70.213  AND  70.214 

(49)  Whether  the  proposed  require- 
ments that  samplers  be  attached  to 
miners  shovilfl  be  deleted. 


lEcnoN  70.250 


Regulations    aiid    Variances.    MSHA. 


^ECTION  70.214 

(50)  Whether  the  number  proposed 
to  be  assigned  to  each  mechanized 
mining  unit  yioulffi^ii  igned  instead 
to  the  working  section. 

SECTION  70.215 

(51)  Whether  the  proposed  90-day 
sampling  frequency  for  miners  who 
have  exercised  the  option  to  transfer 
under  §  203(b)  of  the  Act  should  be  re- 
vised. I 

(52)  Whetlier  a  provision  should  be 
added  to  proposed  paragraph  (b)  re- 
quiring that  samples  be  representative 
of  average  Aust  levels  to  which  the 
miner  is  extx)sed  during  his  or  her 
woric 


ler.  in  paragraphs  (b)(1) 
>al"  should  be  substitut- 

erial"  and.  in  paragraph 
handling  production" 
stituted  for  "activity." 


[jamonica.  Chief.  Divi- 
Coal  Mine  Safety  and 
It  will  be  conducted  in 
an  informal  midmer.  Each  oral  presen- 
tation will  be  imited  to  20  minutes. 
There  will  be  no  cross-examination  of 
persons  making  statements,  although 
at  the  discretion  of  the  chairman,  sup- 
plemental statements  by  those  pre- 
senting evidenc^  may  be  permitted.  Al- 
though formal  rules  of  evidence  will 
not  apply,  the  chairman  may.  in  his 
discretion,  exclude  irrelevant  or 
unduly  repetitious  material.  A  verba- 
tim transcript  pf  the  proceedings  will 
be  taken.  AU  ^tten  comments  and 
data  shall  be  Included  in,  the  record. 
The  transcrlpi  of  the  proceedings 
shall  be  available  for  public  inspection. 
The  record  shpill  remain  open  vmtil 
August  2.  1978,  for  the  submission  of 
supplementary  statements  or  data. 
Within  90  says  after  the  certification 
of  the  record,  the  Secretary  of  lAbor 
shall  promulgate,  modify  or  withdraw 
the  proposed  timendments  and  shall 
publish  his  reasons  therefor. 

Dated:  June  is.  1978. 

R<  >BERT  B.  LaGATHIS. 

Ai  sistant  Secretary  for 
limine  Safety  and  Health. 
[FR  Doc  78-16997  FUed  6-19-78;  8:45  am] 
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AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Probosed  rule. 

SUMMARY:  I  PA  proposes  to  issue  a 
Delayed  Comi^liance  Order  (DCO)  to 
Corporation  (FPC). 
a  Federal  Energy  Ad- 
(now  Department  of 
Energy)  Prohil>ition  Order  on  June  30. 
1975.  prohibiting  the  further  utiliza- 
tion of  natural  gas  or  petroleum  prod- 
ucts as  its  primary  fuel  at  the  Crystal 
River  Plant.  fel»C  converted  Crystal 
River  Boiler  unit  No.  2  to  bum  coal  as 
its  primary  f<iel.  The  DCO  requires 
Florida  Powe^  Corporation  to  bring 
Unit  No.  2  atjits  Crystal  River  Plant 
located  near  Red  Level.  Florida,  into 
compliance  ^th  certain  regulations 
the  Federally-approved ' 
Implementation    Plan 


contained  in 
Florida   State 
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(SIP).  Because  FPC's  Crystal  River 
Unit  No.  2  is  unable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed DCO  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  September  30.  1980.  If  issued 
by  EPA.  the  DCO  would  alter  the 
rights  of  persons  to  bring  Judicial  ac- 
tions against  the  source  for  violations 
of  the  SIP. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  July  20,  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  as  to  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
necessary,  a  hearing  will  be  held  and 
the  public  will  be  notified  thirty  days 
in  advance. 

ADDRESSES:  Comments  and  requests'^ 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina.  Director,  en- 
forcement Division.  EPA,  Region  IV. 
345  Courtland  Street.  Atlanta.  Georgia 
30308.  Material  supporting  the  De- 
layed Compliance  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Wayne  Aronson.  Air  Enforcement 
Branch.  Enforcement  Division.  EPA. 
Region  IV,  345  Courtland  Street 
NE.,  AUanta.  Georgia  30308.  tele- 
phone number  404/881-4253. 

SUPPLEMENTARY  INFORMATION: 
On  September  24,  1976.  the  United 
States  Environmental  Protection 
Agency  (EPA)  Issued  a  notice  of  viola- 
tion, pursuant  to  Section  113(a)(1)  of 
the  Clean  Air  Act.  to  the  Florida 
Power  Corporation  (FPC)  upon  the 
finding  that  FPC's  Crystal  River  Unit 
2.  near  Red  Lev^.  Florida,  is  in  viola- 
tion of  Sections  17-2.04(6Ke)2a  and 
17-2.04(6Ke)2b  of  the  Florida  Air  Pol- 
lution Rules  and  Regulations,  dealing 
with  the  control  of  particulate  and 
visible  emissions  frcm  fossil  fuel  steam 
generators.  These  regulations  are  part 
of  the  applicable  Florida  State  Imple- 
mentation Plan  as  defined  in  Section 
110(d)  of  the  Act. 

This  Agency  believes  that  the  pro- 
posed Delayed  Compliance  Order  sat- 
isfies the  applicable  requirements  of 
Section  113(dX5)  of  the  Clean  Air  Act, 
as  amended  (the  Act).  The  Delayed 
Compliance  Order  requires  final  com- 
pliance with  Sections  17-2.04(6Ke)  2a 
and  2b  by  September  30.  1980,  and  the 
source  has  ccmsented  to  meet  the 
terms  and  conditions  of  the  DCO 
during  the  period  of  this  informal  ru- 
lemaking. The  Delajred  Compliance 
Order  would  require  FPC  to  instaH  ad- 
dittonal  air  poUutloo  coi^rol  equip- 
ment at  its  Crystal  River  Plant  for 
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Unit  No.  2,  according  to  the  schedule 
set  forth  below,  and  meet  certain  In- 
terim emission  reduction  require- 
ments, specified  emission  limitations, 
and  monitoring  and  reporting  require- 
ments of  air  pollutant  emissions  data. 
The  actual  terms  of  the  Order,  as  set 
forth  below  may  be  modified  prior  to 
final  EPA  Issuance.  Background  infor- 
mation applicable  to  Florida  Power 
Corporation's  Crystal  River  Plant  may 
be  viewed  during  normal  business 
hours  at  the  address  provided  al>ove. 

If  the  Delayed  Compliance  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
,forcement  action  under  Section  113  of 
'the  Act  against  this  source  for  viola- 
tions of  the  Florida  State  Implementa- 
tion Plan  covered  by  the  Delayed 
/Compliance  Order  during  the  period 
the  DCO  Is  In  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provision  of  the  Act  (Section  304) 
would  be  similarly  precluded.  Enforce- 
ment of  requirements  under  Section 
303  of  the  Act  is  not  precluded. 

The  purpose  of  this  notice  is  to 
invite  public  comments  on  whether  or 
not  the  EPA  should  Issue  this  Delayed 
Compliance  Order  under  Section 
113(d)(5)  and  to  offer  an  opportimlty 
for  public  hearing,  if  significant  public 
interest  exists,  to  discuss  this  issue.  All 
interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Comments  submitted  In 
person  or  by  mail,  on  or  before  July 
20,  1978,  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Any  person  may  request  a 
public  hearing  on  the  subject  Order  by 
submitting  a  request  in  writing,  and 
reasons,  therefore,  to  the  above  Re- 
gional office  on  or  before  July  20, 
1978.  If  there  is  a  significant  public  in- 
terest in  holding  such  a  hearing,  the 
public  will  be  notified  of  the  time  and 
place  of  the  hearing  thirty  days  in  ad- 
vance thereof. 

The  flean  Air  Act  Amendments  (the 
Amendments)  of  1977  have  changed 
the  authority  of  the  Administrator  to 
issue  extensions  of  compliance  dates 
to  sources  which  receive  Prohibition 
Orders  from  the  Department  of 
Energy  prohibiting  the  use  of  oU  or 
gas  as  a  primary  energy  source  under 
Section  2(a)  of  the  Energy  Supply  and 
Environmental  Coordination  Act 
(ESECA).  Such  extensions  were  issued 
imder  Section  119  of  the  Clean  Air  Act 
as  in  effect  prior  to  the  amendments, 
and  regulations  implementing  Section 
113  were  codified  under  40  CPR  Part 
55,  Section  112  of  the  amendments  re- 
pealed Section  119  and  added  a  new 
Section  113(d)  which  provides  for  the 
Issuance  of  extensions  to  sources  gen- 
erally and  to  prohibited  sources  spe- 
cif IcaUy  (Section  113(d)(5)).  Regula- 
tions promulgated  in  40  C7FR  Part  55 
under  the  authority  of  Section  119  are 
being  revised  to  reflect  this  statutory 
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change  and  any  extensions  granted 
under  the  new  authority  of  113(dK5) 
will  be  promulgated  in  Part  65.  Be- 
cause of  the  shorter  time  period  neces- 
sary for  promulgation  of  a  Delayed 
Compliance  Order  (DCO)  as  compared 
to  the  time  necessary  for  revision  of 
the  regulations  under  40  CFR  Part  55, 
a  small  number  of  DCO's  will  be  pro- 
mulgated under  Part  55  before  the  re- 
vised regulations  are  published. 

The  CHean  Air  Act  Amendments  of 
1977  have  changed  the  ESECA  pro- 
gram in  four  major  respects.  These 
changes  are: 

(1)  Sources  able  to  comply  with  the 
applicable  State  Implementation  plan 
by  December  31,  1985,  may  be  eligible 
for  an  extension  as  opposed  to  the  pre- 
vious date  of  January  T.  1979:^ 

(2)  Extensions  are  to'be  provided  for 
via  Section  113(d)(5)  E>elayed  Compli- 
ance Orders,  rather  than  Section  119 
Compliance  E>ate  Extensions;' 

(3)  The  regional  limitation  of  old 
Section  119(c)(2)(D)  has  been  made  a 
rebuttable  presumption  by  new  Sec- 
tions 113(dK5KD);  and 

(4)  Written  consent  of  the  Governor 
of  the  appropriate  State  must  be  ob- 
tained on  any  date  EPA  proposes  to 
certify  to  the  Department  of  Energy 
as  the  earliest  date  a  prohibited  source 
can  convert *to  coal  in  compliance  with 
applicable  air  pollution  requirements. 

(42  U.S:C.  7413(d)  et  seq) 

Dated:  Jime  13,  1978. 

John  C.  White. 
Regional  Administrator, 
.  Reffian  IV. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1  as  follows: 

1.  By  adding  §  55.230  to  read  as  fol- 
lows: 

I! 

Subpart  K— Florida  ' 

§55.230  Federal  delayed  complianee 
orders  issued  under  Section  113(dK5) 
of  the  Act 

Umitxd  States  ERvuioififnrrAL  PrniacmMi 
Agkmct 

In  the  m&tter  of  Florida  Power  Corpora- 
tion, Crystal  River  Power  Plant,  proceedings 
under  §  113(d)  Clean  Air  Act.  as  amended 
August  1977.  Dodiet  No.  DCO-7S-6. 

DELATKD  COKFLIAlfCE  OROB 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(dKl)  of 
the  Clean  Air  Act,  as  amended.  4S  U.S.C. 
7413(dXl)  (hereinafter  referred  t9  aa  the 
"Act").  This  Delayed  Compliance  Order 
contains  a  schedule  for  compliance^  interim 
requiranents,  and  monitoring  and  reporting 
requirements.  Public  notice,  opportunity  for 
a  public  hearing,  and  thirty  days  notice  to 
the  State  of  Florida  have  been  provided 
pursuant  to  Section  113(d)(1)  of  the  Act  and 
a  copy  of  this  Delayed  Complianee  Order 
has  been  provided  to  the  Govenuir  of  the 
State  of  Florida  to  seek  his  concurrfnoe. 
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On  September  24.  1976.  the  United  SUtes 
Environmental  Protection  Agency  (EPA) 
inued  a  notice  of  violation  pursuant  to  Sec- 
tion 113(aKl)  of  the  Act.  to  the  Florida 
Power  Corporation  (FPC)  upon  finding  that 
PPC's  Crystal  River  Unit  2.  near  Red  Level. 
Florida,  is  in  violation  of  Sections  17- 
2.04(6Xe)2a  and  17-2.04(6Xe)2b  of  the  Flor- 
ida Air  Pollution  Rules  and  Regulations, 
dealing  with  the  control  of  particulate  and 
visible  emissions  from  fossil  fuel  steam  gen- 
erators. These  reg\ilations  are  part  of  the 
applicable  Florida  Implementation  Plan  as 
defined  in  Section  IKKd)  of  the  Act.  This 
finding  was  baaed  upon  stack  emission  test 
results  and  visible  emissions  opacity  records. 

On  June  30,  1975,  Florida  Power  Corpora- 
tion (FPC)  received  a  Prohibition  Order 
#OFU-065  from  the  Federal  Energy  A(}mln- 
istratlon  (FEA)  pursuant  to  Section  2  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  15  U.S.C.  792  (Supp.  V. 
1975),  as  implemented  by  10  CFR  Parts  303 
and  305  (1976).  as  amended.  42  23132  (1977). 
Said  Order  prohibited,  upon  receipt  of  a 
Notice  of  Effectiveness,  any  further  burning 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  for  the  FPC's  (Crystal 
River  Unit  2  boUer. 

The  FPC's  Crystal  River  Unit  2  boiler  was 
burning  petroleum  products  at  the  time  the 
FEA  Prohibition  Order  was  issued.  If  con- 
version to  coal  had  taken  place  at  that  time 
without  adequate  air  pollution  controls  for 
emissions  reduction,  the  resulting  increase 
in  emissions  would  have  exacerbated  the  ex- 
isting violation  of  the  applicable  particulate 
and  visible  emissions  limits  under  the  Flor- 
ida State  Implementation  Plan  (SIP).  A  vio- 
lation of  the  heatlh-related  National  Ambi- 
ent Air  Quality  Standard  (NAAQS)  for  total 
suspended  particulate  matter  in  Hillsbor- 
ough County.  Florida,  resulted  in  a  finding 
by  the  EPA  that  the  West  Central  Florida 
Air  Quality  Control  Region  (AQCR)  where 
the  Crystal  River  Plant  is  located,  is  a  non- 
attainment  region  and  that  the  regional  lim- 
itation applied.  The  regional  limitation  ef- 
fectively prohibits  a  source  In  a  non-attain- 
ment AQCR,  from  causing  or  contributing 
to  a  violation  of  any  emission  limiting  regu- 
lations related  to  the  pollutant  causing  the 
non-attainment. 

On  February  2.  1977.  punuant  to  Section 
113(a).  42  U.S.C.  1857C-8(aKl).  (now  42 
U.aC.  7413(aKl)).  EPA  Issued  an  Adminis- 
trative Order.  Docket  No.  AO  76-131(a).  to 
FPC  requiring  compliance  with  all  Florida 
Air  Pollution  Rules  and  Regulations  by 
Idarch  31.  1977.  for  Oystal  River  Unit  2. 
Compliance  was  to  be  achieved  by  upgrad- 
ing the  original  control  equipment.  Coal 
could  be  burned  only  after  the  upgrading 
was  completed. 

FPC  may  continue  to  bum  coal  In  Crystal 
River  Unit  2  unless  spedflcally  exempted  by 
the  Department  of  Energy,  or  by  the  Gover- 
nor of  the  State  of  Florida  as  provided  by 
Section  110(f)  of  the  Act 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  conmient.  EPA 
has  determined  that  FPC  could  not  comply 
Immediately  and  must  install  an  additional 
electrostatic  precipitator  to  comply  with  ap- 
plicable Rortda  air  pollution  regulations.  It 
has  been  determined  that  emission  Umlta- 
tiona.  and  other  enforceable  measures  con- 
tained In  this  Delayed  Compliance  Order, 
■atlify  the  requirements  of  subaection 
113<dXSXB).  The  Administrator  has  deter- 
mined that  compliance  with  the  require- 
ments of  this  Delayed  CtHnpUanoe  Order 
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will  assure  thai,  during  the  i^eriod  of  the 
Order,  before  final  compliance  is  achieved, 
the  burning  of  coal  by  the  source  will  not 
result  in  emisstons  which  vrill  cause  or  sig- 
nificantly contribute  to  concentrations  of 
any  air  pollutant  in  excess  of  any  national 
primary  ambietit  air  quality  standard  for 
such  pollutants; 

Pursuant  to  subsection  113(dX6)  of  the 
Act,  the  Administrator  has  determined  the 
schedule  for  compliance  set  forth  below  is 
as  expeditious  as  practicable. 

Finally,  pursuant  to  subsection  113(dX7) 
of  the  Act,  the  Administrator  has  deter- 
mined that  the  Delayed  Compliance  Order 
provides  that  the  source  shall  use  the  best 
practicable  system  or  systems  of  continuous 
emission  reduction,  taking  into  account  the 
requirement  with  which  the  source  must  ul- 
timately comply,  during  the  period  of  said 
Order.  | 

Oboerzd 


ABi  TEBIENT  PROGRAM 

That  the  attached  Appendix  governing  an 
abatement  program  is  incorporated  into  and 
made  a  part  ^f  this  Delayed  Compliance 
Order  for  the  ^control  of  particulate  emis- 
sions at  Florii^  Power  Corporation  (FPC) 
Crystal  River  vnit  2,  near  Red  Level,  Flor- 
ida. I 
The  Appendii  is  designated  as  follows: 
Appendix  A:  Crystal  River  Unit  2. 


n 


RZP0RTIM(^ADDRXSSEES 

That  all  subinlssions  of  source  perform- 
ance test  resulte,  reports  and  other  items  re- 
quired by  this  Order  be  made  to  the  Direc- 
tor, Enforcement  Division.  United  States 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia  30308 
(hereinafter  referred  to  as  the  "Director"), 
with  copies  to  the  Secretary.  Florida  De- 
partment of  Environmental  Regulation, 
2600  Blair  Sto»e  Road,  Twin  Towers  Office 
Building.  Tall4hassee,  Florida  32301  (here- 
inafter referred  to  as  the  "Secretary"). 

I  ^ 

MIuiTOHE  CERTmCATIOIl 

That  FPC  submit,  no  later  than  ten  (10) 
days  after  the  deadline  for  completing  each 
milestone  required  by  Part  I,  certification  to 
the  Director  and  Secretary  whether  such 
milestone  has  ^n  met. 


I 


ones  OF  ntsTs 

That  FPC  paovlde  the  Director  and  Secre- 
tary with  twenty  (20)  days  notice  prior  to 
the  conducting  of  any  performance  tests  as 
required  by  Part  I  in  order  to  afford  an  op- 
portunity to  evaluate  the  test  procedure  and 
to  have  an  observer  present  at  such  testing. 


MALFUIICTIOm 

The  FPC  aliaU  perform  operation  and 
mainteiuuice  ilractices  on  aU  sources  as  nec- 
essary to  pref ent  breakdowns  or  malfunc- 
tions and  to  feduce  emissions  In  excess  of 
regulations  toi  the  maximum  extent  pncti- 
cable.  When  ^missions  due  to  sudden  and 
unforeseen  miUunctlon  of  the  affected  fa- 
cility are  or  i*ay  be  in  excess  of  the  maxi- 
mum allowable  as  set  forth  In  this  ORDER. 


for  greater  than  jTour  (4)  hourg.  the  owner 
or  operator  shall  notify  this  office  and  the 
appropriate  state  or  local  air  pollution  con- 
trol agency,  or  ^perator  shall  notify  this 
office  and  the  awroprlate  state  or  local  air 
pollution  control  agency  by  telephone  or 
telegram  as  pron<jtly  as  pomlblet  and  in  no 
event  later  than  twelve  (12)  hours  foUowing 
the  start  of  the  malftmctlon,  and  shall 
cause  written  not|ce  to  be  sent  to  the  Direc- 
tor and  the  Secretary,  no  later  than  the  end 
of  the  next  working  day  following  the  start 
of  such  malfunction.  Such  notices  shall 
specify  the  namelof  the  affected  facility,  its 
location,  the  addtess  and  telephone  number 
of  the  person  responsible  for  the  affected 
facility,  the  nature  and  cause  of  the  mal- 
f  ynction,  the  datf  and  time  when  such  mal- 
function was  first  observed,  the  expected 
duration,  and  an  estimate  of  the  physical 
and  chemical  composition,  rate,  and  concen- 
tration of  the  eqiission.  FPC  shall  remedy 
the  malfunction  or  breakdown  as  soon  as 
posanle  thereafter  and  shall  take  reason- 


ajM  steps  to 
the  interim 
function  or  br 


ice  emissions  in  excess  of 
ion  limits  during  the  mal- 
down. 


The  Regional  Administrator  shall  have 


the  authority  d 
function  to 
steps  to  reduce 
equipment  mi 
or  termination 


a  breakdown  or  mal- 
FPC  to  take  specific 
ons.  Including  process 
[cations  and/or  reductions, 
necessary.  Within  ten  (10) 
days  after  the  termination  of  a  breakdown 
or  malfunction  requiring  the  above  notifica- 
tion, the  owner  or  operator  shall  submit: 

(1)  The  time  the  excess  emission  began 
and  ended;  I 

(2)  The  time  of  the  beginning  and  end  of 
the  breakdown  dr  malfiinction  which  is  as- 
serted to  be  the<  cause  of  the  excess  emis- 
sion; 

(3)  An  estimat^  of  ttie  physical  and  chemi- 
cal composition.  Irate,  and  concentraticm  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(including  vislbMB  emission  detector),  the 
strip  charts  wlt^  plots  of  emteslons  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  nstruments'  written  record 


of  the  applicable  stand- 

,tion  and.  where  appropri- 

analysls  of  the  cause  of 

ir  breakdown; 

of  those  (derating  and/ 

and  practices  in 

id  during  the  occurrence, 

led  to  prevent  or  minimize 

on  of  the  malfunction 


expressed  in 
ard; 

(4)  An  expl 
ate.  an  engineei 
the  malfunction 

(5)  A  descriptii 
or  maintenance 
use  prior  to 
which  were  d 
the  extent  and 
or  breakdown; 

(6)  Any  other  iteps  taken  to  mlnimliie  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysl^of  what  steps  will  be  taken 
to  prevent  or  mlnlmlw  similar  occurrences 
in  the  future:  i 

(8)  Such  additional  information  as  the  Re- 
gional Administmtor  may  require. 

This  provision  does  not  exempt  the  Com- 
pany from  mf oroement  acticm  as  specified 
in  Part  XI.  if  th^  interim  emission  limits  are 
exceeded  at  any  pme. 


That  FPC  suftmlt.  no  later  than  fifteen 
(18)  days  after  the  end  of  each  quarter, 
commencing  with  April  1,  1978.  to  June  30. 
1978.  quarter,  a  progress  report  for  the 
emlslon  point  sDedfled  In  Part  L  These  re- 
ports shall  cent  kin  specific  information  on 
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VOll 
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the  progress  toward  each  milestone  in  Part 
L  If  any  delay  Is  anticipated  in  meeting  said 
mflestone,  FPC  shall  Immediately  notify  the 
Director  in  writing  of  the  anticipated  delay 
and  reasons  therefore.  Notification  to  EPA 
of  any  anticipated  delay  shall  not  excuse 
tbed^ay. 

VII 

mTBUMLnOTS 

1.  Dally  particulate  emissions  (poimds  per 
day)  from  Crystal  River  Unit  3  shall  not 
exceed  those  emissions  calculated  on  the 
basis  of  0.10  pound  per  million  BTU  heat 
input  at  a  full  load  of  450  megawatts  (MW). 
At  no  time  shall  the  particulate  emission 
rate  exceed  O.IS  pound  per  million  BTU 
heat  input,  maTim<im  3-hour  average. 

3.  FPC  shall  establish  no  later  than  July 
1.  1979.  and  annually  thereafter,  an  inte- 
grated curve  with  particulate  emission  rates 
at  different  loads  (Le..  particulate  emissions 
(Ibs/hr.)  VB.  load  (MW)).  The  points  on  the 
curve  shall  be  obtained  by  stack  testing 
Crystal  River  Unit  3  at  loads  of  300,  350. 
300.  350,  400,  and  450  megawatts  in  accord- 
ance with  EPA  Reference  Method  5  as  sfitc- 
ifled  in  40  CFR  Part  60.  These  measured 
emission  rates  at  the  various  loads  shall  be 
used  by  FPC  to  estimate  the  daHy  itartlcu- 
late  emissions.  FPC  shan  record  the 
megawatt  load  hourly  and  use  the  curve  to 
determine  the  hourly  particulate  nnissions. 

FPC  shall  submit,  no  later  than  fifteen 
(15)  days  at  the  end  of  each  quarter,  com- 
mencing with  the  July  1, 1978,  to  September 
30.  1978.  quarter,  the  calculated  daily  emis- 
sion values  along  with  the  am>llcable  curve 
and  the  hourly  megawatt  loads  for  that 
quarter. 

The  curve  to  be  used  untU  July  1.  1979. 
shall  contain  as  a  mtnimiim  the  values 
below: 

ParUcuUUe 

(potcndt 
MeeawatU-  per  hour) 

V^^.^ a36J 

Ul.« 

9»Jt 

647.4 


PPC  may  submit,  at  any  time,  revised 
curves  containing  particulate  emission  rates 
at  the  above  megawatt  loads.  Any  submitted 
revised  curves  are  subject  to  EPA  review 
and  apintivaL  The  company  wlU  be  required 
to  utilise  the  existing  curve  untQ  any  re- 
vised curves  are  approved. 

3.  FPC  as  part  of  the  control  strategy 
shall  operate,  calibrate  and  ma^intiitn  an  in- 
strument to  continuously  monitor  and 
record  visible  emlssons  from  Crystal  River 
Unit  8.  Visible  wnissions  from  Cnratal  River 
Unit  3  shaU  be  limited  to  (1)  30%  (vadty  de- 
termined by  the  hcnirly  average  recorded  by 
the  continuous  opacity  monitor,  and  (3)  35% 
opacity  determined  In  accordance  with  EPA 
Referenoe  Method  9  averaged  over  a  tlz- 
minute  period.  The  omitlnuons  opvAty  mon- 
itor strip  charts  diaU  be  maintained  by  the 
nwntmny  and  be  subJecT  to  EPA  review 
«iien  requested. 

4.  If ,  at  any  time  during  the  effective 
period  of  this  Order,  the  applicable  interim 
particulate  or  visible  emlasicm  limits  are  ex- 
ceeded. FPC  shall  Immediatdy  take  all  ae- 
tioos  necessary  to  mtnhnhm  or  abate  such 
excess  emissions  and  to  prevent  the  recur- 
tenoe  of  nieh  excMi  emlasiona:  FPC  shall 
notify  the  director  and  Secretary  of  the  oo- 
eunenoe  as  soon  as  possible,  but  no  later 
than  f <nty-elght  hours  after  the  start  of  the 


such 
the 
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occurrence;  and  FPC  shaU.  within  ten  daya 
after  the  termination  of  each  occurrence, 
submit  to  the  Director  and  Secretary  a  writ- 
ten report  regarding  the  occurrence,  which 
shall  address  the  gause(s)  of  the  occurrence 
and  all  efforts  FPC  has  taken  to  date  con- 
cerning It. 

5.  In  the  event  the  continuous  monitoring 
equipment  required  under  Administrative 
Order  Docket  No.  A07»-131(a)  malfunc- 
tions or  otherwise  fails  to  operate  In  accord- 
ance with  the  requirements  established  in 
the  October  6.  1975.  Fkdkral  RaoiSTBa  be- 
ginning on  page  46254.  as  revised  in  the  Jan- 
uary 31^  1977.  FBnsAL  Rnxsm  beginning 
on  page  ^936.  and  any  subsequent  amend- 
ments thereto,  FPC  shaU  immediately  take 
all  actions  necessary  to  correct  the  malfunc- 
tion, or  to  repair  or  replace  the  monitor,  if 
necessarr.  FPC  shall  notify  the  Director 
and  S^detary  as  soon  as  possible,  but  no 
later  Win  forty-eight  (48)  hours  after  the 
start  of  iuch  occurrence:  and  FPC  shall, 
within  teA  days  after  the  termination  of 

iraence,  submit  a  written  report  to 
ctor  and  the  Secretary  regarding 
such  occurrence,  which  reiwrt  shall  vedfy 
the  cause  of  the  occurrence  and  the  actions 
taken  by  FPC  to  correct  the  occurrence  and 
to  prevent  its  recurrence  in  the  future. 

6.  Compliance  with  interim  particulate 
emission  limits  shall  be  demonstrated  peri- 
odically as  required  by  the  Director  or  the 
Secretary. 

Tin 

OOMPUAMCI  RXSPOHSXBILITT 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  vpll- 
cable  Federal,  State  or  local  regulations. 


IIOM(X>lirLIAHCI  rsspoitsdzlitt 

FPC  is  hereby  notified  that  failure  to 
achieve  final  compliance  by  September  30, 
1980,  and  maint*in  compliance  thereafter, 
shall  result  in  one  or  more  of  the  actions 
identified  in  Part  XI(a>.  In  addition,  non- 
compliance beyond  September  30.  1980.  wHl 
subject  FPC  to  an  AdministraUvely  assessed 
noncompliance  penalty  pursuant  to  the  re- 
quirements of  Section  130  of  the  Act  and 
any  rules  and  regulations  promulgated  pur- 
suant thereto,  unless  FPC  Is  exempted  by 
Section  130<aX3)  (B)  or  (C)  of  the  Act  In 
the  event  of  noncompliance  after  Septem- 
ber 30,  1980.  FPC  will  be  formally  notified 
of  its  ncmcomplianoe  pursuant  to  Section 
130(bX3)  o(  the  Act 


OKon  TBomiATioa 

This  Delayed  Compliance  Order  shall  be 
terminated  in  accordance  with  Section 
113(dX8)  of  the  Act  if  the  Administrator  de- 
termines on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Florida  Chapter  17-3.04(6)  no  longer  exists. 


notanoM 

Violation  of  any  requirement  of  Parts  I 
through  xn  of  this  Delayed  Compliance 
Order  shaO  result  In  one  w  more  of  the  f  <d- 
lowing  actimis: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  dvll  action 
for  Injunctive  relief  and  the  assessment  of 
dvll  penalties  pursuant  to  Section  113(b>  of 
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the  Act  or  a  criminal  proaeeutton  pursuant 
to  Section  113(c)  of  the  Act  or  both; 

(b)  Revocation  of  this  Ddayed  Compli- 
ance Order,  after  notice  and  opportunity  for 
a  public  hearing,  and  subsequent  enforce- 
ment of  Chapter  17-3.04(6)  in  accordance 
with  Sections  113(b)  and/or  (c)  of  the  Act 

xn  I 

wratTivK  BATE  11 

This  Delayed  Compliance  Order  wtD  have 
full  force  and  effect  upon  pnHnula»ti(m  In 
the  Federal  RaoiSTxa.  i 

Appebdiz  A 

tnriTED  STATES  EMVIROiniXirTAL  PBOTtfCTIOW 
AGEHCT 

DELATED  COMPUAITCE  ORDES*    | 

'norida  Power  Corporation  shall  complete 
the  following  acts  with  respect  to  control  of 
particulate  emissions  for  its  Crystal  River 
Unit  2.  located  near  Red  Level.  Florida,  on 
or  before  the  dates  specified: 

1.  June  30.  1978— Sutmiit  to  the  Director 
of  the  Enforcement  Division  a  final  contnd 
plan  that  describes  the  steps  which  will  be 
taken  to  achieve  compliance  with  the  apidl- 
cable  regulations. 

2.  August  30.  1978— Negotiate  and  sign  aU 
necessary  contracts  for  particulate  emissioa 
control  systems  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  controL 

3.  November  30. 1978— Initiate  on-4te  con- 
struction or  InstaJlation  of  particulate  emis- 
sion control  equipment 

4.  July  30,  1980-^CompIete  on-site  con- 
struction or  installation  of  particulate  emis- 
sion control  equlmnent 

5.  Septemt>er  30.  1980-Complete  shake- 
down operations  and  performance  tests  on 
the  emission  control  equipment;  also, 
achieve  compliance  with  the  Florida  Air 
Pollution  Rules,  Chi4>ter  17-2  and  certify 
such  compliance  to  the  Director  of  the  En- 
forcement Division. 

coRszirr** 

Florida  Power  Corporation  acknowledges 
that  the  particulate  and  visible  emissions 
from  C^rystal  River  Unit  2.  located  near  Red 
Level.  Florida,  are  In  vlolati<m  of  the  appli- 
cable emlssicMi  limitations  contained  in  the 
Federally-aniroved  Florida  Implementation 
Flan.  Florida  Power  Corporation  agrees  to 
waive  the  oppcHtunlty  to  cmfer  under  Sec- 
tion llS(aX4)  of  the  Act  43  U.aa 
7413(aX4).  In  addition,  norida  Power  Cor- 
poration has  reviewed  this  Order,  believes  It 
to  be  a  reasonable  and  expeditious  means  to 
achieve  compliance  with  the  appUcalfle  par- 
ticulate and  visible  emission  limiting  regula- 
tions as  contained  In  the  PederaUy-approved 
Florida  Implementation  Plan,  and  consenta 
to  all  of  the  requirements  and  terms  of  this 
Order. 

Furthermore.  Florida  Power  Corporatton 
acknowledges  the  necessity  of  C(»nplytnc 


*  This  Appendix  Is  attached  to  and  Incor- 
porated by  referenoe  Into  a  Delayed  Oompll- 
ance  Order  issued  to  Florida  Power  Corpo- 
ration on pursuant  to  Sectloa  113(d> 

of  the  Clean  Air  Act  433  UJB.C.  T413Cd). 

**This  Consent  is  hereby  attached  to  and 
Ineorpcnated  by  referenoe  Into  a  Odajred 
Compliance  Order  issued  to  Florida  Power 

Corporatitm  on pursuant  to  Sectioa 

113(d)  of  the  Clean  Air  Act  43  VJB.C 
741S(d). 
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vtth  the  tntertm  eminioii  Umltatlons  and 
abatemoit  procedures  oontained  herein 
which  are  designed  to  ensure  the  attain- 
ment and  maintenance  of  national  primary 
ambient  air  quality  standards  for  particu- 
lates and  consents  to  said  interim  emission 
Umftations  and  abatement  procedures  in 
order  to  protect  the  public  health  and  wel- 
fare. 

Florida  Power  Corporation  hereby  repre- 
sents that  it  hM  full  corporate  authority 
and  the  necessary  corporate  approval  to 
enter  into  and  perform  In  accordance  with 
the  terms  and  provisions  of  this  Consent 
Order.  The  signatory  below  represents  that 
he  has  the  requisite  corporate  authority  to 
execute  this  Consent  on  behalf  of  Florida 
Power  Corporation. 

Dated- 


Florida  Power  Corporation 
[FR  Doc.  78-16988  FQed  6-19-78: 8:45  am] 
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CTATC  AND  fOaJkl  ADMIMSntATIVE 
OKOERS  PERMfnmO  A  ORAY  IN  COM- 
PtAMa  WITH  STATE  UMPtEMENTATION 
PIAN  RECMIIREMENTS 

Piwpotsd  Deloyed  Cowpiowce  Order  for  Mm 
levMqiM  LuMber  Co!,  Mosordlt,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

ST7MMARY:  EIPA  proposes  to  Issue  an 
order  under  Section  113(dKl)  of  the 
Clean  Air  Act.  42  n.S.C.  7401  et  seq. 
(the  Act),  requiring  the  Levesque 
Lumber  Co.  to  bring  its  Nos.  1  and  2 
conical  wood  waste  incinerators  in  Ma- 
sardis.  Maine  into  compliance  with 
Section  100.4.2  o^  .the  Maine  Depart- 
ment of  Environmental  Protection  Air 
Pollution  Control  Regulations,  a  part 
of  the  federally  i4>proved  Maine  Im- 
plementation Plan.  The  date  for  final 
compliance  established  by  the  order  is 
September  1.  1978.  If  the  order  Is 
issued  by  EPA.  it  would  insulate  the 
source  from  further  federal  enforce- 
ment action  under  Section  113  of  the 
Act  and  from  citizen  enforcement 
action  under  Section  304  of  the  Act  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order 
is  in  effect  and  the  source  Is  complying 
with  its  terms.  The  ptirpose  of  this 
notice  is  to  invite  public  conmient  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  the  proposed  order. 

DATE:  Writtent  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  July  20.  1978.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  benefldal  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  heariagrif 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  thirty 
days  prior  notice  of  the  date.  time,  and 
place  as  announed  in  the  Federal  Reg- 
ister. 
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ADDRESSES:  pxnments  and  requests 
for  a  public  hepuing  should  be  submit- 
ted to  Director.  Enforcement  Division. 
EPA,  Region  I,  Room  2103.  John  F. 
Kennedy  Federal  Building,  Boston, 
MA  02203  Attn:  Air  Compliance  Clerit. 
Material  supporting  the  order  and 
public  comments  received  in  response 
to  this  notice  may  be  ini^Tected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTIiEK  INFORMATION 
CONTACT. 

Mr.  Sam  Silverman,  attorney  (617/ 
223—5600)  or  Mr.  Robert  Olifeara. 
engineer  (81.7/223-5610).  both  at 
EPA.  Region  I,  Room  2103,  JFK 
Building,  BoCton,  MA  02203. 

SUPPLEMENTARY  INFORMATION: 
The  Levesque  Lumber  CX>.  operates  a 
sawmill  in  Masardis,  Maine.  The  pro- 
pose order  addresses  emissions  from 
the  Nos.  1  and  2  conical  wood  waste  in- 
cinerators at  Ithis  facility,  which  are 
subject  to  Section  100.4.2  of  the  Maine 
Department  of  Environmental  Protec- 
tion Air  Pollution  Control  Regula- 
tions. The  Regulation  governs  the 
emissions  of  particulates  from  all 
types  of  incinerators  and  is  part  of  the 
federally  approved  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
September  1, 1978,  and  the  source  has 
consented  to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Act.  tif  the  order  is  issued, 
source  compliance  with  its  terms 
would  preclude  further  EPA  enforce- 
ment action  under  section  113  of  the 
Act  against  the  source  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Elnf oroement  against  the  source 
under  the  citi^n  suit  provisions  of  the 
Act  (Section  :304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ifled  above  wfll  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testiniony  given  at  any  public 
hearing  concf  ming  the  order  will  also 
be  considered.  Final  action  on  the 
order  will  be  toublished  in  the  Federal 
Register.      f 

After  the  Wblic  comment  period, 
and  after  EPA  has  revieved  any  com- 
ments receiifed  in  resstoDse  to  this 
notice,  the  Administrator  of  EPA  will 
ptiblish  in  tike  Federal  Register  the 
Agency's  f intl  action  on  the  Order  in 

40  CFR  Part  65.  i 

The  provtatons  of  40  CFR  Part  45 
will  be  promtilgated  by  EPA  soon,  and 
will  contain  ihe  procedures  for  EPA's 
issuance.  i4>ftroval,  or  disai^roval  or 
an  order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  cdbtaln 
sections  listing  or  including  orders 
issued,  approved,  or  disapproved  by 
EPA.  A  piriof  notice  proposing  regula- 
tions for  Part  65.  i^ublished  at  40  FR 


2, 


repliced 


1975).  wiU  be  with- 

by  a  noUce  pro- 

[lew  regulations. 

of  the  foregoing,  it 

40  CFR  Chapter 


aiiend 


14876  (April 
drawn  and 
mulgating  these 

In  c6nsiderati(|n 
is  proposed  to 
1,  as  follows: 

1.  By  adding  4  new  S  65.240  to  read 
as  follows: 

{65.240    Federal       delayed       compliance 
orders  issued  [uiider  ScctioB  118(dXl) 
(3)  and  (4)  of  «ic  Act 
Dated:  May  12^  1978. 

REEttCCA  W.  HAKMER. 

Acting  Regional  Administrator, 

Region  l. 

V&,  EKvnioinfDTAL  PKoracnoM  Agimct 

1  taoioM  I 

In  the  Matter  of  ]jevesque  Lumber  Compa- 
ny. MasuxUs,  Maine.  Proceedings  under 
SecUon  113  of  the  Clean  Air  Act.  as 
amended,  42  UJB.C.  S  7413.  ^ 

Oitler  No.  A-SS-76-398. 

This  Order  is  Usued  pursuant  to  section 
113(dKl)  of  the  Oean  Air  Act.  as  amended 
(the  "Act"),  42  DiB.C  1 7413(d).  This  order 
contains  a  schedule  for  compliance,  interim 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  di  ys  notice  to  the  State  of 
Maine  have  been  provided  pursuant  to  sec- 
tion 113(dKl)  of  tl  le  Act 

Fmuuics 

1.  Section  100.4i2.  of  the  Maine  Mr  Ptdlu- 
tlon  Control  Regulations  ("Regulations") 
reads  in  pertineat  part:  No  perscm  shall 
emit  or  cause  to  be  emitted  any  particulate 

'  air  contaminants  from  any  incinerator 
darker  than  a  nimiber  1  on  the  Ringelmann 
chart   excludlngi  the   emission   of   water 

'  vapor. 

2.  Section  100.^ 
part  of  the  impl^ 
to  and  approved  1 
110  of  the  Act 
"requirement  of 

,  tion  plan" 
113(aKl)  of  the . 

3.  The  Levesqu^  Lumber  Company  in  Ma- 
sardls,  Maine  operates  a  sawmill  from  which 
wood  waste  ge^rated  by  the  process  is 
burned  in  conical  wood  waste  Indneratora. 
Emissions  from  oonical  wood  waste  Indner- 
ators  are  subjectto  the  mission  limitation 
contained  in  section  100.4.2  of  the  Regula- 
tions. 

1977,  tbe  Reglmal  Admin- 
Notice  of  Violation  to  the 
Levesque  Lumbe^  Company  ("Levesque")  al- 
leging violation  of  the  above-dted  regula- 
tion. Observatloas  of  particulate  emlssinns 
from  tbe  Nos.  1  and  2  incinerators  in  excess 
of  tbe  standard  made  on  June  2,  1976  by 
certified  smoke  rraders  affillat4^  wlUi  the 
Maine  Departnunt  of  Environmental  Pro- 
tection (DEP)  an  d  with  EPA  were  the  basis 
for  the  Issuance  1  if  this  Notice. 

Representatives  of  Levesque  were  af- 
forded an  oppot  tunlty  to  confer  with  EPA 
concerning  tbe  1  Ueged  vtolatioii.  in  accord- 
ance with  secUo  1  113(aXl)  of  tbe  Act  Tbe 
conference  was  I  dd  on  April  14. 1977. 

L977,  certified  smoke  read- 
ers affiliated  wit]  1  the  Maine  DEP  and  with 
EPA  again  observed  particulate  emissions 
and  2  indnecators  inexceaa 
in  section  100.4.2.  Based 


i.2.  of  the  Regulations  is 
aentation  plan  submitted 
l^y  EPA  pursuant  to  sectitm 
section  is  therefore  a 
apidlcable  Implementa- 
phrase  is  used  in  section 


4.  On  March  1, 
istrator  issued  a 
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from  tbe  Hoa.1 

of  the  standard 

upon  this  Infomiatlon,  EPA  finds  that  the 


violation  of  section  100.4.2  of  the  Regula- 
tions has  continued  more  than  thrlty  days 
beyond  Levesque's  receipt  of  the  Notice  of 
ViolaUon. 

OsDia 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment  It  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  ORDER  is  as  expedi- 
tious as  practicable,  and  that  the  terms  of 
this  ORDER  comply  with  section  113(d)  of 
the  Act 

Definitions:  For  the  purposes  of  this 
order 

1.  "Site  location  application"  shall  mean 
all  information  required  for  the  Maine  DEP 
Bureau  of  Solid  Waste  Management's 
review  of  the  proposed  land  disposal  system. 

2.  "Land  disposal  system"  shall  mean  any 
land  area  of  combination  of  land  area  and 
structures,  including  landfill  operations, 
used  for  storing,  salvaging,  processing,  re- 
ducing, or  disposing  of  solid  waste. 

3.  "Site  development"  shall  mean  all  nec- 
essary physical  modifications  to  land  area  in 
the  establishment  of  a  land  disposal  system 
in  accordance  with  site  engineering  and 
design  specifications  approved  by  the  Maine 
DEP.  Such  modification  shaU  include,  but 

vnot  be  limited  to,  all  necessary  roadway  con- 
struction, land  clearing  excavating,  and 
grading. 

4.  "Land  disposal  equipment"  shall  mean 
all  equipment  necessary  for  the  proper  op- 
eration of  the  land  disposal  system  in  ac- 
cordance with  prescribed  Maine  DEP  proce- 
dures. Such  equipment  shall  include,  but 
not  be  limited  to,  trucks,  truck  loading 
equipment,  and  appurtenant  structures. 

5.  "Progress  report"  shall  mean  a  written 
report  which  outlines  where  applicable:  (a) 
the  status  of  site  selection,  (b)  the  anticiqiat- 
ed  schedule  for  site  development,  (c)  the 
status  of  site  development,  or  (d)  the  antici- 
pated schedule  for  delivery  of  land  disposal 
equipment. 

It  is  hereby  ordered. 

L  That  the  Levesque  Lumber  Company 
will  comply  with  the  Maine  Implementation 
Plan  regulations  in  accordance  with  the  fol- 
lowing schedule  for  implementation  of  plans 
for  a  land  disposal  system  for  the  wood 
waste  generated  at  the  sawmill  on  or  before 
the  dates  specified. 

A.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  on  the  site 
selection  process  for  the  land  disposal 
system  not  later  than  February  1,  1978,  or 
within  ten  days  after  receipt  of  this  Order, 
whichever  is  later. 

B.  If  required  by  the  Maine  DEP,  submit  a 
site  location  application  to  that  agency  for 
approval  not  later  than  March  1.  1978.  or 
within  ten  days  after  receipt  of  this  Order, 
whichever  is  later. 

C.  Enter  into  a  purchase  agreement  oa 
lease  arrangement  for  needed  land,  if  nec^ 
sary,  and  issue  purchase  orders  for  land  dis- 
posal system  equipment  not  later  than 
thirty  days  after  the  Maine  DEP  approves 
the  site  location  application.  Upon  disap- 
proval of  a  site  location  appUcation  by  the 
Maine  DEP,  Levesque  shall  submit  an  appli- 
cation for  an  alternate  site  for  a  land  dispos- 
al system  to  the  Maine  DEP  not  later  than 
forty-five  days  after  disapprovaL 

D.  Commence  development  of  the  land 
disposal  system  site  not  later  than  June  IS, 
1978. 

E.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  not  later 
than  July  15, 1978. 


PROPOSED  RULES 

F.  Commence  operation  of  the  land  dis- 
posal system  and  cease  operation  of  the 
Nos.  1  and  2  conical  wood  waste  incinerators 
in  violation  of  the  Maine  Air  Pollution  Con- 
trol Regulation  not  later  than  September  1, 
1978. 

n.  That  the  Levesque  Limiber  Company 
shall  comply  with  the  following  Interim  re- 
qulremente  which  are  determined  to  be  the 
best  reasoimble  and  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  for  which  compli- 
ance is  ordered  in  section  I,  atwve).  and  are 
necessary  to  avoid  an  imminent  and  sub- 
stantial endangerment  to  the  health  of  per- 
sons and  to  assure  compliance  with  section 
100.4.2  of  the  Regulation  insofar  as  Leves- 
que is  able  to  comply  during  the  period  this 
Order  is  In  effect: 

A.  Not  later  than  forty-five  days  after  re- 
ceipt of  this  Order,  modify  the  Nos.  1  and  2 
incinerators  as  described  below: 

1.  Repair  aU  air  leaks  in  the  incinerator 
shell,  base  and  cleanout  door  area. 

2.  Repair  and  modify  the  underfire  air 
system  supports  to  maximize  underfire  air 
flow. 

3.  Modify  the  overfire  tangential  air  ports 
so  that  combustion  air  flow  can  be  regulat- 
ed. , 

B.  Not  later  than  fifteen  days  after  receipt 
of  this  Order,  modify  the  Nos.  1  and  2  incin- 
erator; operating  procedures  as  described 
Ijelow:* 

1.  Diiring  normal  incinerator  operation, 
cleanout  doors  shall  remain  closed. 

2.  Alter  Monday  morning  Incinerator 
start-up  procedures  to  conform  to  proce- 
dures outlined  in  Combustion  of  Wood  Resi- 
due in  Conical  (Wisrwam)  Burners,  Emis- 
sion Controls  and  Alternatives,  EPA  Publi- 
cation No.  340/  1-76-002. 

*3.  Regulate  combustion  air  flow  after 
normal  daily  operating  hours  so  as  to  create 
a  "hot  bed"  for  easier  incinerator  startup 
the  following  day,  when  normal  (q>erating 
commences. 

4.  Ensure  that  personnel  are  available  at 
aU  times  during  normal  operating  hours  to 
adjust  overfire  and  underfire  combustion  air 
flows  when  adjustments  are  required  to 
maximize  wood  waste  combustion  and  mini- 
mize emissions. 

5.  Ash  cleanout  shall  take  place,  at  a  mini- 
mum, on  a  weekly  basis. 

in.  That  Levesque  is  not  relieved  by  this 
Order  from  compliance  with  any  require- 
ments imposed  by  the  applicable  State  im- 
plementation plan,  EPA  and/or  the  courts 
pursiiant  to  section  303  of  the  Act  during 
any  period  of  imminent  and  substantial  en- 
dangerment to  the  health  of  persons. 

IV.  That  Levesque  shall  comply  with  the 
following  reporting  requirements  on  or 
before  the  dates  specified  below: 

A  Not  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance  specified  in  this  Order, 
Levesque  shall  notify  EPA  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  Order,  Levesque  shall  immediately 
notify  EPA  in  writing  of  the  anticipated 
delay  and  reasons  therefore.  Notification  to 
EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  Order  shall  be  made  to: 

Director,  Enforcement  Division 

VS.  Envirotmiental  Protection  Agency 

J  J.K.  Federal  Building,  room  2103 

Boston,  MA  02203 

Attn:  Air  Compliance  Clerk 


p46l| 


C.  Business  Confidentiality:  Levesque 
may,  if  desired,  assert  a  business  oonfiden- 
tiality  claim  covering  part  or  all  of  the  in- 
formation requested,  in  the  manner  de- 
scribed by  40  CTR  12.203(b).  41  FR  38907 
(September  1, 1976).  Information  covered  by 
such  a  claim  will  be  disclosed  by  EPA  only 
to  the  extent  and  by  means  of  the  proce- 
dures, set  forth  in  40  CFR  Part  2.  Sulipart 
B,  41  FR  36906-36918  (September  I,  1976). 
If  no  such  claim  accompanies  the  informa- 
tion when  it  is  received  by  EPA  it  may  be 
made  available  to  the  public  by  EPA  with- 
out further  notice  to  the  company.  Leves- 
que should  read  the  above-cited  regulations 
carefully  before  asserting  a  business  confi- 
dentiality claim,  since  certain  categories  of 
Infonnation  are  not  properly  the  subject  of 
such  a  claim.  For  example,  the  Clean  Air 
Act  provides  that  "emission  data"  shall  in 
all  cases  be  made  available  to  the  public. 
See  42  U.S.C.  $  7414(c). 

If  there  are  any  questions  on  this  Report- 
ing Requirement,  please  contact  attorney 
Sam  Silverman  at  (617)  223-5600.  or  engi- 
neer Robert  Olhleara  at  (617)  223-5610. 

V.  That  while  section  113(d)(lXC)  of  the 
Act  normally  requires  an  Order  to  include 
emission  monitoring,  no  reasonable  or  eco- 
nomical system  of  emission  monitoring 
exists  for  Levesque's  conical  wood  waste  in- 
cinerators since  they  will  cease  operation  by 
September  1. 1978. 

VI.  Nothing  herein  shall  affect  the  t«- 
sponslbility  of  the  Levesque  Luml>er  Com- 
pany to  comply  with  SUte.  local,  or  other 
Federal  regulations. 

VII.  Levesque  is  hereby  notified  that  fail- 
ure to  achieve  final  compliance  by  July"  1, 
1979  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act.  In  the  event  of  such  failure,  Leves- 
que will  be  formally  notified,  pursuant  to 
section  120(bK3)  and  any  regulations  pro- 
mulgated  thereimder.  of  its  noncompliance. 

Vm.  This  Order  shaU  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  tbe  Act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  section  100.4.2  of  the  Regula- 
tions no  longer  exists. 

IX.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A  £:nforcement  of  such  requirement  pur- 
suant to  sections  113(a).  (b).  or  (c)  of  the 
Act.  Includi^^lposslble  judicial  action  for  an 
injunction  J^d/or  penalties  and,  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportimlty  for  a  public  hearing,  and 
subsequent  enforcement  of  section  100.4.2 
of  the  Regulations  in  accordance  with  the 
preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  129  of  the 
Act. 

X.  This  Order  is  effective  upon  publica- 
tion in  the  Federal  Register. 

The  Levesque  Luml}er  Company  consents 
to  the  issuance  of  the  subject  Order  and  ac- 
knowledges  that  it  is  a  reasonable  means  to 
comply  with  applicable  regulations. 

Date:  April  15, 1978.  || 

J.  Paul  Levesque, 
Authorized  Source  Signature. 


Date: 


Douglas  M.  Costx,e, 
Administrator, 
[FR  Doc.  78-17066  FUed  6-19-78: 8:45  am] 
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[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

r90Q  WM  NvtffiffiOll  S9^nC9 

KX)0  STAMP  PtOGtAM 

Wwfcfor*  CaipemHtien  as  Eamod  incom* 

As  the  result  of  the  Garrett  v.  Berg- 
land  lawsuit  in  Ohio,  the  problem  of 
classifying  "workfare"  income  has 
come  to  ovr  attention.  A  workfare  pro- 
gram is  a  State  or  local  general  assist- 
^ance  (OA)  program  in  which  partici- 
pants are  required  to  worit  for  all  or 
part  of  their  OA  grants.  The  portion 
of  the  OA  grant  attributable  to  par- 
ticipation in  the  workfare  shaU  be  con- 
sidered earned  inlcome  for  the  pur- 
poses of  the  10  percent  work-related 
expense  deduction  provided  by  7  CFR 
271.3  (cXlXiiiKa).  U  the  entire  OA 
grant  is  attributable  to  participation 
in  a  workfare  project  or  if  the  earned 
portion  of  the  OA  grant  cannot  be  dis- 
tinguished from  the  unearned  portion, 
the  entire  grant  is  subject  to  the 
earned  income  deduction.  Orant  sup- 
plements designated  for  the  payment 
of  work-related  expenses,  such  as 
transportation,  are  also  subject  to  the 
10  percent  deduction. 

Participation  in  a  woiU are  program 
does  not  relieve  a  participant  of  the 
food  stamp  woiic  registration  require- 
ment imless  the  participant  works  at 
least  thirty  hours  per  week. 

Dated:  June  13. 1978. 

Carol  Tucker  Forxbcait. 
Assistant  Secretary  of  Food 
and  Consumer  Services. 
[FR  Doc.  78-18848  FQed  8-l»-78;  8:45  ami 


[3410-11] 


rOffvsf  >9^nc9 


OCOmatMAL  lEASMG,  QUA  NATIONAL 
FOtEST 

ni^BBiiify  WW  mm  kiitwwiiiiiviitsi  vwviVMVin 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture  has  prepared  a  flnial  en- 
vironmental statement  for  Oeother- 
mal  Leasing  on  the  Gila  National 
Forest.  USDA-FS-FES  (Adm.)  77-07. 

The  environmental  statement  con- 
cerns a  proposal  covering  855,000  acres 
(346.200  hectares)  in  Orant  and 
Catron  counties  New  Mexico. 


This  final  environmental  statement 
was  transmitted  to  EPA  on  June.  12, 
1978.  ■ 

Copies  are  Available  for  inspection 
during  regulas  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agricultxire 
Bids.,  Room  )210,  12th  St.  &  Indepen- 
dence Ave.,  S.W.,  Washington.  D.C.  20013. 

USDA,  Forest  Service,  Southwestern 
Region.  517  Gold  Avenue,  S.W.,  AlbUQuer- 
Que,  New  Mexico  87102. 

Gila  National  Forest.  2610  North  Silver 
Street.  SUver  (Sty,  New  Mexico  88081. 

A  limited  number  of  single  copies 
are  available  upon  request  to  the 
Forest  Supervisor,  >  OQa  National 
Forest,  2610  North  Silver  Street.  Silver 
City,  New  Mexico  88061 

Copies  of  tl|e  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, state,  and  local  agencies  as  outlined 
in  the  C^EQ  guidelines. 

Gary  E.  Cargiix. 
Acting  Regional  Forester 
I  Regions. 

JuiTE  12, 1971 
[FR  Doc.  78-16^64  Filed  6-19-78;  8:45  am] 
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PtOPOSED  HStAL  YEAR  1979  PROGRAM 
AvallabHHy  of  ^nol  Enviranmantal  Impact 


iby  given  that  a  final 
Impact     Statement, 
Bonneville  Power  Ad- 
Proposed  Fiscal 
(March  1978)  was 


Notice  is  h< 
Environment 
DOE/EIS-OOOI 
ministration 
Year  1979 
issued  pursuant  to  the  Departmoit  of 
Energy's  (DOE)  implementation  of 
the  National  Environmental  Policy 
Act  of  1969.  The  statement  was  pre- 
pared to  assets  the  anticipated  envi- 
ronmental impacts  that  may  be  associ- 
ated with  the  I  construction  and  main- 
tenance programs  proposed  by  BPA 
for  FY-1979.  The  draft  of  this  final 
statement  wa4  issued  by  the  Depart- 
ment of  the  Ulterior  as  INT-DES-77- 
30  in  September  1977.  However,  under 
the  Department  of  Energy  Organiza- 
tion Act  of  1977,  the  responsfbOities 
and  functions  of  BPA  have  been  as- 
sumed by  DOE  as  of  October  1.  1977. 

Copies  of  the  fijul  Envlrnnmental 
Impact  Statetnent  are  available  for 
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public  inspection  at  designated  Feder- 
al depositories  (for  locations,  contact 
the  Environma  ital  Manager.  BPA. 
P.O.  Box  3621.  Portland.  Oreg.  97208) 
and  at  DOE  public  dpcument  rooms  lo- 
cated at:  ^^ 

Ubrary,  DOE,  Roo(  n  1223.  20  Massachusetts 
Ave.  NW..  Washi]  kgton.  D.C. 

BPA.  Washington,  D.C.  OttUx,  Interior 
Building,  18tta  &  C  Streets  NW.,  Washing- 
ton. D.C. 

Library.  BPA  Head  quartera.  1002  NE  Holla- 
day  Street,  PorUi  ind.  Oreg.  , 

And  in  the  following  BPA  area  and 
District  Offices: ' 


)ffice,  UJS.  Federal  Bulld- 
7th   Street,   Room   206. 

let   Office,   531   liomaz 
Idaho. 

Highway  2  (East  of 
Mant. 

Uoyd  Flasa  Bunding, 
lue.  Room  210,  Portland, 

415  First  Avenue  North, 
s.  Wash, 
loe,  XJJS.  Court  House. 

Rlvenlde  Avenue,  Spo- 

Offlce.  West  101  Poplar. 

Office,   UjB.   Federal 
314,  301  Yakima  Street. 


Eugene  District  Oj 

Ing,    211    East 

Eugene,  Oreg. 
Idaho   FaDs 

Street.  Idaho 
Kalispen  District 

Kali^ell), 
Portland  Area 

919  NE  19th  A 

Oreg, 
Seattle  Area  Offli 

Room2S0, 
Spokane  Area 

Room  561.  W.  t 

kane.  Wash. 
WaDa  Walla  Area 

Walla  Walla.  Wi 
Wenatchee 

Building,  Room 

Wenatchee.  Wi 

This  document  has  also  been  fur- 
nished to  those  who  commented  on 
the  draft  statensent  that  was  issued  by 
the  Departmeni  of  the  Interior  on 
September  1. 1977. 
A  limited  nupiber  of  single  ccq^ies 
distribution  by  oon- 
snmental  Manager, 
Administration.  P.O. 
Id.  Oreg.  97208.  the 
BPA  area  and  I  district  offices,  men- 
tioned above,  or  the  Tedmlcal  Infor- 
mati<m  Centerj  P.O.  Box  62.  Oak 
Ridge.  Tenn.  37830.  (615)  483-8611, 
Extension  34672.  The  statonent  can 
idso  be  obtained  from  the  Natlcmal 
Technical  Information  Service, 
Springfield.  Va.  p2161. 

Dated   at   Washington.   D.C.   this 
14th  day  of  June  1978. 

For  the  Unit^  States  Department 
of  Energy. 

Whlxam  p.  Davis. 
DqnUy  Director  qT 
Administration. 
tFR  Doa  76-169*  FQed  6-19-78;  8:45  ami 
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[6320-01] 


aVIL  AERONAUTICS  BOARD 

[Docket  No.  318541 
ABtOUNEAS  DOMMICANAS,  SJL 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  j)roceeding 
will  be  held  on  July  12.  1978,  at  9:30 
aan.  (local  time)  in  Room  1003,  Hear- 
ing Room  C,  1875  Connecticut  Avenue 
N.W..  Washington.  D.C,  before  the 
undersigned.  ^ 

For  information  concerning  the 
issues  involved  and  other  details  In 
this  proceeding,  interested  persons  are 
referred  to  the  documents  which  are 
in  the  docket  of  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C.  June  14. 
1978. 

Richard  V.  Backlet, 
Administrative  Law  Judge. 

[FR  Doc.  78-17008  FUed  6-19-78;  8:45  am] 


[63^0-01] 


[Docket  No.  32351;  Order  No.  78-8-89] 
AK  NORTH  CHARTER  6  TRAMNO  UMITED 


■iom  and  Ordar  To  Show  Covm  for  o  Por- 
oign  Air  Cantor  PorwM  Pimwant  to  SocHob 
402  of  Hm  Fodorol  AvioHoa  Act  of  1958,  as 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  13th  day  of  June.  1978. 

By  appUcatlon  filed  April  4.  1978.* 
Air  North  C^harter  &  Trahiing  Limited 
(Air  North)  requests  a  foreign  air  car- 
rier permit  to  engage  in  charter  for- 
eign air  transportation  of  persons  and 
their  accompanying  baggage,  and 
planeload  charter  foreign  air  transpor- 
tation of  property,  between  any  point 
or  points  in  Canada  and  the  United 
States,  using  "small  aircraft"*  pursu- 


'A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  act. 

■"Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Senrloe  Agreement  as  aircraft 
whk^  are  not  "large  aircraft"  "Large  air- 
craft" are  defined  as  aircraft  having  both 
<a)  a  Tnaxininni  passenger  capacity  of  more 
than  30  seats  or  a  maTimum  payload  capac- 
ity of  more  than  7.S00  pounds,  aiki  (b)  a 
maxim  um  authorised  takeoff  weiidit  on 
wheels  greater  than  35.000  pounds. 


ant  to  the  Nonscheduled  Air  Service 
Agreement  executed  on  May  8,  1974. 
by  the  Governments  of  the  United 
States  and  Canada. 

Frmcss  or  the  AppucAifT  fob  a 
Foreign  Air  Carrier  Permit 

Air  North  was  incorporated  under 
the  Companies  Act  of  the  Province  of 
Alberta  on  March  10.  1977.  The  Cana- 
dian Air  Transport  Committee  has 
issued  Air  North  License  No.  A.T.C. 
586/77(CT').  a  class  9-4  license  which 
authorizes  the  holder  to  operate 
charter  commercial  air  services  within 
Canada  and  internationally  from  a 
base  at  Whltehorse,  Yukon  Territory. 
Canada.  It  is  also  permitted  to  operate 
a  Cnass  7  Specialty  commercial  air 
service  from  the  same  base  to  carry  on 
flight  training.  Its  operations  are  re- 
stricted to  the  use  of  Group  A  air- 
craft.* Air  North  also  holds  Operating 
Certificate  No.  3881  issued  by  the  Ca- 
nadian Department  of  Transport,  Civil 
Aviation  Branch,  which  permits  the 
company  to  operate  between  points 
that  can  be  safely  served  in  North 


America  from  a  base  at  Whltehorse 
Airport,  and  Whltehorse.  Schwatka 
Lake  seaplane  base. 

The  applicant's  balance  sheet  as  of 
December  31.  1977  shows  total  assets 
of  $91,903  of  which  $22,195  is  shown  as 
current  assets.  On  the  liabilities  side. 
the  company  shows  current  liabilities 
of  t5.767  and  total  UabUities  of  $65,267 
resulting  in  total  shareholders'  equity 
of  $26,637.  Although  very  recently  In- 
corporated (March  1977),  Air  North  is 
already  in  a  profitable  position.  The 
company's  income  statement  showed  a 
net  profit  of  $6,636.74  for  the  eleven 
months  ended  December  31,  1977.  Air 
North  owes  $47,500  to  the  Federal 
Business  Development  Bank  of 
Grande  Prairie,  Alberta,  Canada, 
which  represents  80  percent  of  the 
company's  total  long  term  liabilities; 
and  the  remaining  20  percent  is  pro: 
vided  by  Mr.  T.  A.  Wood  through  % 
$12,000  shareholders  note. 

The  carrier  lists  the  following  air- 
craft  as  available  for  charter  service 
between  Canada  and  the  United 
States: 


Type  of  aircraft 


Ma 


Owned  or  leased 


CaamaUaM.. 

Cenna  186 

Piper  PA-a3_ 

CeKDalTS 

CewaalSO-J 


Owned. 


Leased 

Owned .-. 


1  owned.  3  leaaed . 
Owned  __- 


Paasenger     Maxlmww 
■eaUns         paykMd 
capacity     (In  po»ntli| 


1,400 

1.300 

1.000 

•00 

450 


The  applicant  states  that  it  has  never 
had  any  safety  or  tariff  violations,  nor 
has  it  ever  had  an  accident.  Further- 
more, Air  North  has  complied  with  all 
necessary  conditions  of  insurance.  The 
applicant  carries  liability  coverage  to 
the  extent  of  $1,000,000  combined 
single  limit. 

"Pdbuc  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  on  the  Non- 
scheduled  Air  Service  Agreement 
signed  by  the  Governments  of  (Canada 
and  the  United  states  of  America  on 
May  8,  1974,  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic note  No.  216.  dated  May  9.  1978, 
the  Government  of  Canada  designated 
the  I4>plicant  under  the  Agreement  to 
perform  charter  services  with  small 
aircraft. 

Ownership  and  Control  op  the 
Appucant 

The  only  stockholders,  officers,  di- 
rectors, and  management  personnel  of 
the  company  are  Joseph  T.  Sparling 
and  thomas  A.  Wood.  Mr.  I^Mirling  is 


■Under  Canadian  Air  Transport  Commit- 
tee regulations.  Group  A  consists  of  aircraft 
with  a  maximum  authorized  takeoff  weight 
on  wheels  not  greater  than  4.300  pounds. 


President,  IMrector,  Operations  Man- 
ager, and  Chief  Pilot.  He  holds  50%  of 
all  stock  outstanding  (two  shares).  Mr. 
Wood  is  Secretary-treasurer,  Director, 
and  Maintenance  Supervisor.  He  holds 
the  other  50%  of  outstanding  stock 
and  holds  a  $12,000  shareholder's  note 
on  the  applicant.  Both  Mr.  Sparling 
and  Mr.  Wood  are  Canadian  citizens. 

The  application  states  that  neither 
the  applicant  nor  any  of  its  officers  or 
shareholders  own.  either  directly  or 
indirectly,  any  shares  of  common 
stock  or  other  interest  in  any  United 
States  carrier,  any  other  Canadian 
carrier  or  other  foreign  carrier,  or  in 
any  person  whose  principal  business  is 
the  holding  of  stock  in,  or  control  of 
any  such  entities. 

No  answers  to  Air  North's  applica- 
tion fdr  a  foreign  air  carrier  permit 
have  been  filed. 

In  view  of  the  foregoing  and  all  of 
the  facts  of  record,  the  Board  tenta- 
tively finds  and  concludes: 

1.  That  Air  North  cliarter  <k  Train- 
ing Limited  is  substantially  owned  and 
effectively  controlled  by  nationals  of 
Canada; 

2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Air  North 
(Charter  &  Training  Limited  authoris- 
ing it  to  engage  in  charter  foreign  air 
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tnLnsporUtion  with  small  aircraft  of 
persons  and  their  accompanied  bag- 
gage and  planeload  charters  of  proper- 
ty between  any  point  or  points  In 
Canada  and  the  United  States: 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  terms,  conditions,  and  limita- 
tions contained  in  the  specimen  form 
of  permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board: 

4.  That  Air  North  Charter  &  Train- 
ing Limited  is  fit,  willing,  and  able 
properly  to  perform  the  previously  de- 
scribed charter  foreign  air  transporta- 
tion and  to  conform  to  the  provisions 
of  the  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Air  North 
Charter  &  Training  Limited  in  Docket 
32351  should  be  denied; 

6.  That  the  proposed  issuance  of  Air 
North's  foreign  air  carrier  permit  is 
not  a  "major  federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Eiivlronmental  Policy  Act  of 
1969,  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  as  de- 
fined in  S  313.4(a)(1)  of  the  Board's 
regulations:  and 

7.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 

Accordingly,  it  ia  ordered  that 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  make  final  the  tentative  findings 
and  conclusions  set  forth  here,  and 
why  a  foreign  air  carrier  permit  in  the 
form  of  the  specimen  permit  attached 
to  this  order  should  not,  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Act,  be  issued  to  Air 
North  Charter  «&  Training  Limited; 

2.  Any  interested  person  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  tentative  findings 
and  concliisions  here  and  issuing  the 
permit  shall,  within  21  days  after  the 
service  of  this  order,  file  with  the 
board  and  serve  upon  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  In 
Retail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  In  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  fUed,  consideration  will 


be  accorded  the  matters  and  issues 
raised  by  the  onectlons  before  further 
action  Is  takei^  by  the  Board;  Pro- 
vided, that  the  board  may  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  if  it  is  deter- 
mined that  there  are  no  factual  issues 
present  that  wafrant  the  holding  of  an 
evidentiary  heanng;  * 

4.  In  the  evont  no  objections  are 
filed,  all  furthef  procedural  steps  will 
be  deemed  to  4ave  been  waived  and 
the  Secretary  Shall  enter  an  order 
which  (1)  shall  make  final  the  board's 
tentative  findings  and  conclusions  set 
forth  in  this  orier.  and  (2)  subject  to 
the  approval  o^  the  President,  shall 
Issue  a  foreign '  air  carrier  permit  to 
the  applicant  in  the  specimen  form  »,v 
tached;  and         i 

&.  This  order  shaU  be  served  upon 
Air  North  Char1}er  &  Training  Limited 
and  the  Ambassador  of  Canada  in 
Washington,  D.C. 

This  order  wi)l  be  published  In  the 
Federal  Reglstet  and  will  be  transmit- 
ted to  the  Presk  ent. 

By  the  Civil  A  >ronautlcs  Board: 

PpYLLIS  T.  KATIX}It,* 

Secretary. 
Specimen  Permit 


United  States  o/A^nerica. 
Board, 


Civil  Aeronautic* 
}taahington.  D.C. 


Periot  to  Forzig  r  Aib  Cabrikr  roa  Skall 

AlSCRA  rt  OpERATIOHS 
AIR  NORTH  CHARTER  *  TRAnnHG  LTD. 

is  authorized,  subject  to  the  provisions  set 
forth,  the  provisioBs  of  the  Federal  Aviation 
Act  of  1958  and  the  Board's  orders,  rules, 
and  regulations,  to  engage  in  charter  for- 
eign air  transportation  as  follows: 

Charter  flights  with  respect  to  persona 
and  their  accompanied  baggage,  and  plane- 
load charter  flights  with  respect  to  proper- 
ty, between  any  ppint  or  points  in  Canada 
and  any  point  oi'  points  in  the  United 
SUtes.  : 

The  holder  shau{be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  as  are  now,  or  may  be,  prescribed 
for  carriage  by  small  aircraft  In  Annex 
B<IIIKB)  of  the  Wonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  kay  8,  1974,  including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  Provided, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulatioits  of  tl^e  Canadian  Trans- 
port Commission  Applioable  to  operations 
by  smaU  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shaU  be 
subject  to  those  R«gulaUons.*The  authority 


[^*%M. 


♦Since  provision! is  made  for  the  filing  of 
objections  to  this  trder.  petitions  for  recon- 
sideration will  not  be  entertained. 

*A11  Members  concurred. 

•Annex  B(IIIKB)  presently  authorizes  Ca- 
nadian-originating small  aircraft  charters  of 
the  types  prescribed  in  section  (IIKB);  but 
only  to  the  extent  applicable  to  small  air- 
craft pursuant  to  Canadian  Transport  Com- 
mission Regulatiotis.  The  applicable  types 
of  charters  presently  authorized  are:  Single 


of  the  holder  to  derform  United  States- 
originating  chartera  shall,  in  accordance 
with  Annex  BdnxA)  of  the  Nonscheduled 
Air  Service  Agreement,  be  llnflted  to  com- 
mercial air  transpormtion  of  passengers  and 
their  accompanied  ^aggage,  and  property, 
on  a  time,  mileage  or  trip  fksia,  where  the 
entire  planeload  capacity  of  one  or  more  air- 
craft has  been  engaged  by  a  person  for  his 
own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  of  persons  and/or  their 
property,  as  agent  or  representative  of  such 
group,  or  such  small  aircraft  operations  as 
may  be  authorized  oursuant  to  any  amend- 
ment, supplement,  neservatlon  or  superses- 
sicm  to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditiooa  and  limitations: 

(1)  In  the  performance  of  the  charter  op- 
erations authorized  b^  this  iiermit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  A(IXA)  of  the  Nonscheduled 


Air  Service  Agreeme 
States  and  Canada, 
eluding  amendment 
tioni.  or  supersession 
(2)  The  holder  sha 
air    transportation 


it  between  the  United 
[led  May  8,  1974.  in- 

supplements,  reserva- 

I  to  that  Agreement 
not  engage  in  foreign 

between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  ^hose  Journey  includes 
a  prior,  subsequent^  or  intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  In  the  United  States  or 
Canada:   Provided,   That   the  Board   may. 


upon  application  by 
lation.     authorize 


the  holder,  or  by  regu- 
the     performance     of 


charters  where   sat^   movements   are   in- 
volved. 

(3)  The  bolder  shiu  not  perform  United 
States-originating  citkrter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  ch^uter  flights  performed 
by  the  holder  on  or  after  May  8.  1974  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate niunber  of  att  CanadlanH>rtginatin8 
charter  flights  performed  by  the  holder  on 
or  after  May  8.  1914:  Provided,  That  the 
Board  may  author!^  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  sucif  com- 
putation the  followiiK  shall  apply: 

(a)  A  charter  shaujbe  considered  to  origi- 
nate in  the  United  States  (or  C^anada)  if  the 
passengers  or  prope^y  are  first  taken  on 
board  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  toiu",  or  open  Jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  6t  the  charter  trip  from 
Canada  (or  the  Unitdd  States). 

(b)  The  computation  shall  be  made  sepa- 


rately for  (1)  "small 
sons;   and  <il) 
property. 

(c)  In  the  case  of 
crew  for  the  perfoi 
on  behalf  and  und( 


raft"  flights  of  per- 
aircraft"   flighU  of 


lease  of  aircraft  with 
ice  of  a  charter  flight 
the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  we  holder  is  the  lessee, 
and  shall  not  be  included  if  the  bolder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: (1)  flights  utilizing  aircraft  having 
a  maximum  authorteed  takeoff  weight  on 
wheels  (as  determiniid  by  Canadian  Trans- 


Entity  Passenger.  S|ngle 
Pro  Rata  Common 
Tour   (In   some 
charters  are  authorised). 


Entity  Property, 

t^irpose,  and  Inclusive 

instances   split   passenger 
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port  Commission  Regulations)  not  greater 
than  18,000  pounds;  and  (11)  flights  orlgdnat- 
Ing  at  a  United  States  terminal  point  of  a 
route  authorized  pursuant  to  the  Air  Trans- 
port Services  Agreement  between  the 
United  States  and  Omada.  signed  January 
17.  1966,  as  amended,  or  any  agreement 
which  may  supersede  it,  or  any  supplemen- 
tary agreement  thereto  which  establishes 
obligations  or  privileges  thereunder  (if,  pur- 
suant to  any  such  agreement,  the  holder 
also  holds  a  foreign  air  carrier  permit  au- 
thorizing individually  ticketed  or  Individual- 
ly waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any 
route  pursuant  to  any  such  agreement), 
when  the  flights  serve  either  (a)  a  Canadian 
terminal  point  on  the  route,  or  (b)  any  Ca- 
nadian Intermediate  point  authorized  for 
service  on  the  route  by  the  foreign  air  carri- 
er permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian-origi- 
nating flight  operating  under  a  contract  for 
round-lrip  charter  transpiortation  to  be  pro- 
vided solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 

'  proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  The  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
Insurance  in  the  amount  of  $1,000,000  or 

j^  more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts  of 
UabUity  limits  of  the  third-party  liabUity  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  In  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liabUity  limits  of  the 
passenger  liability  insurance  provided.  Upon 


request,  the  Board  may  authorize  the 
bolder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  the  holder  In  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This   permit  shall   become   effective  on 

.  Unless  otherwise  terminated  at  an 

earlier  date  pursuant  to  the  terras  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby 
authorized  from  the  transportation  which 
may  be  operated  by  carriers  designated  by 
the  Oovemment  of  Canada  (or  in  the  event 
of  the  elimination  of  part  of  the  charter  for- 
eign air  transportation  hereby  authorized, 
the  authority  granted  herein  shaU  be  termi- 
nated to  the  extent  of  such  elimination),  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  Canada  in 
lieu  of  the  holder  hereof,  or  (3)  upon  the 
termination  o»  expiration  of  the  Nonsched- 
uled Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974:  Provided,  however.  That  clause  (3)  of 
this  paragraph  shall  not  apply  if,  prior  to 
the  occurrence  of  the  event  specified  in 
clause  (3),  the  operation  of  the  foreign  air 
transportation  here  authorized  bAomes  the 
subject  of  any  treaty,  convention,  or  agree- 
ment to  which  the  United  States  and 
Canada  are  or  shall  become  parties. 

The  Civil  Aeronautics  Board  has  directed 
Its  Secretary  to  execute  this  permit  and 
affix  its  seal,  on  the . 

Secretary. 

(SEAL) 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in  Order . 

[FR  Doc.  78-17015  Filed  6-19-78;  8:45  am] 


\ 


[6320-01] 

CDocket  No.  32293] 

BOSTON/NEW       YOtK/PHILAOELfHIA/BALTI. 
MORE/WASHMGTON-fUERTO  UCO/ 

V«OIN  ISLANDS  MVESTIGATION 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  July  18.  1978,  at  9:30 
a.m.  (\ocal  time),  in  Room  1003.  Hear- 
ing Room  D.  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C, 
before  Administrative  Law  Ju(lge  Wil- 
liam A.  Kane.  Jr. 


For  information  concerning  the 
Issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  April  28.  1978,  and 
other  documents  which  are  in  the 
d(x:ket  of  this  proceedings  on  file  in 
the  Docket  Section  of  the  Civil  Aero- 
nautics Board. 

Dated  at  Washington.  D.C.  June  14. 
1978. 

WnxiAM  A.  Kaite.  Jr.. 
Administrative  Law  Judife. 
[FR  Doc.  78-17008  FUed  6-19-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  37743.  29910,  31083.  31086. 
32259:  Order  78-S-lSOl  | 

•RANIFT  AIRWAYS,  CT  AL 

Order  InstHwHng  Omah»4>aila«/F«.  W«r1ti 
Subpart  N  Crowding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  25th  day  of  May.  1978. 

This  order  deals  with  four  applica- 
tions asking  for  unrestricted  nonstop 
authority  in  the  Omaha-Dallas/Pt. 
Worth  market.  Braniff  Airways  and 
Frontier  Airlines  currently  hold  one- 
stop  authority  a^d  ask  for  removal  of 
that  restriction.  The  third  applicant, 
American  Alrllnes^serves  both  points, 
but  they  are  on  different  segments  of 
its  certificate.  North  Central  Airlines 
seeks  new  entry  at  Dallas/Ft.  Worth. 

By  Order  77-6-43,  June  9^  1977,  we 
set  Branlff's  application  for  further 
proceedings  in  accordance  with  Sub- 
part N  expedited  procedures.  Subse- 
quently, on  July  5.  1977.  Frontier  (in 
opposition)  and  the  Omaha  Airport 
Authority  (in  support)  filed  answers  to 
Branlff's  application.  Concurrently, 
Frontier  filed  its  own  application  for 
Omaha-Dallas/Pt.  Worth  nonstop  au- 
thority in  Docket  31083,  and  filed  a 
motion  to  consolidate  its  application 
with  Docket  29910.  In  addition.  North 
Central  filed  an  application  and 
motion  to  consolidate  in  Docket  31086. 
Finally,  Frontier  filed  a  request  for 
waiver  of  the  environmental  evalua- 
tion requirement  under  Part  312.6  of 
the  Board's  Procedural  Regulations. 

On  July  15,  1977,  the  Omaha  Airport 
Authority  filed  a  reply  in  opposition 
to  Frontier's  answer.  North  Central 
filed  an  answer  in  opposition  to  Fron- 
tier's motion  to  consolidate,  and  both 
Frontier  and  Northwest  Airlines  filed 
answers  In  opposition  to  North  Cen- 
tral's motion.  Braniff  and  Frontier 
filed  responses  to  Omaha's  reply.' 

Because  Frontier's  motion  to  consoli- 
date was  not  accompanied  by  the  data 


■Branifrs  and  Frontier's  replies  were  ac- 
companied by  motions  to  file  otherwise  un- 
authorized documents.  We  wiU  grant  the 
motions. 
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required  by  §§  302.1409  and  302.1404  of 
our  Rules  of  Practice,  we  issued  Order 
77-12-145,  December  29.  1977.  stating 
that  its  motion  to  consolidate  wotUd 
be  denied  unless  it  fUed  the  required 
data  within  30  days.*  Frontier  filed  the 
required  information  on  February  3, 
1978. 

On  March  7,  1978,  North  Central 
filed  a  petition  asking  the  Board  to 
issue  an  order  to  show  cause  why 
North  Central,  Braniff,  and  Frontier 
should  not  all  receive  permissive  au- 
thority in  this  market  (American  did 
not  ffle  its  application  imtil  March  15). 
American,  Frontier  and  Braniff  filed 
answers  opposing  the  petition.  They 
argued  that  extending  North  Central 
to  Dallas/Pt.  Worth  by  show  cause 
would  be  illegal,  contrary  to  Board 
precedent  and  economically  unwLse.  In 
addition,  Braniff  pointed  out  that  the 
Board  previously  denied  its  motion  for 
show  cause  in  this  case  by  Order  77-2- 
120.  The  City  of  Sioux  City  and  the 
Sioux  Falls  Area  Chamber  of  Com- 
merce filed  answers  irf  support.* 

We  have  decided  that  the  best  way 
to  deal  With  these  requests  for  author- 
ity is  to  consolidate  aU  four  applica- 
tions into  a  Subpart  N  Proceeding  to 
be  known  as  the  Omaha-DcUlas/FL 
Worth  Subpart  N  Proceeding.  It  Vill  be 
more  efficient  to  consider  all  of  the 
applications  in  one  proceeding  rather 
than  to  remove  the  restrictions  on 
Braniff  and  Frontier  now,  and  subse- 
quently consider  the  potential  new  en- 
trants in  a  separate  proceeding.  More- 
over, we  believe  that,  in  this  case,  an 
oral  hearing  under  expedited  proce- 
dures is  the  best  method  of  developing 
an  adequate  record. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50).  the  offer  or  failure 
to  offer  lower  prices  wiU  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and. 
if  so,  which  carrierts)  should  be  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.*  We  repeat,  however,  that  tradi- 
tional service  benefits,  including  the 
benefits  of  city-pair  competition,  are 
important     issues     which     will     be 


"That  order  also  denied  frontier's  request 
for  a  waiver  of  the  environmental  evalua- 
tion requirement. 

'The  latter  answer  was  accompanied  by  a 
motion  to  file  it  late.  We  will  grant  that 
motion. 

•We  are  contemplating  a  change  in  our  di- 
rection to  the  administrative  law  judges 
concerning  their  analysis  of  low-fare  propos- 
als, and  we  will  be  issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  In 
more  detail. 


I0T1CES 

weighed  with  i^ce  and  prtce/qtiallty 
considerations.  Moreover,  as  more 
fully  set  out  in  Order  77-12-50,  the 
parties  and  the  judge  should  focus  on 
whether  any  new  authority  should  be 
permissive,  whaher  multiple  awards 
should  be  maqe.  whether  multiple 
awards  may  enci>urage  real  price  com- 
petition, and  whiether  they  are  consist- 
ent with  the  Federal  Aviation  Act. 

American  has  lailed  to  file  ar  motion 
to  consolidate  along  with  the  accompa- 
nying data  required  by  section 
302.1409  of  the  ^oard's  Rules  of  Prac- 
tice. ThereforeJ  we  caimot.  in  this 
order,  consolidate  its  application  with 
this  proceeding.  We  will  give  American 
30  days  within  ^which  to  file  such  a 
motion  and  the|  required  data,  or  we 
will  dismiss  its  at>plication. 

Accordingly,  it  is  ordered  that 

1.  A  proceeding  to  be  known  as  the 
Omaha-Dallas/ EJL  Worth  Subpart  N 
Proceeding,  Dodcet  32743.  be  institut- 
ed and  set  for  bearing  before  an  ad- 
ministrative law  Judge  of  the  Board  at 
a  time  and  place  jto  be  designated; 

2.  The  applicitions  of  Braniff  Air- 
ways, Inc.,  Frpntier  Airlines,  and 
North  Central  Airlines,  in  Dockets 
29910.  31083.  and  31086.  respecUvely, 
be  consolidated  ti  Docket  32743; 

3.  The  motion^  of  Frontier  Airlines, 
and  North  Central  Airlines,  to  consoli- 
date their  appilications  in  Dockets 
31083  and  31086.  respectively,  with  the 
proceeding  inst^uted  in  paragraph  1 
above,  lie  granted; 

4.  The  motion,  of  North  Central  for 
an  order  to  sho«|  cause  be  denied; 

5.  The  motion^  of  Braniff  Airways. 
Frontier  Airlinef  and  the  Sioux  Palls 
Area  Chamber  oif  Commerce  for  leave 
to  file  otherwise  unauthorized  docu- 
ments be  grantea; 

6.  American  stiall  be  given  30  days 
from  the  service!  ^^  o'  t*^  order  to 
file  a  motion  to  consolidate,  and  the 
required  accombaiiying  data;  appli- 
cants that  wishj  to  update  or  amend 
their  exhibits  shall  do  so  within  the 
same  30  days;  a|nswers  shall  be  filed 
within  20  days  thereafter,  and 

7.  All  applicants  that  have  not  ffled 
enviroiunental  e  valuations  shaU  do  so 
within  30  dasrs  ^t  the  service  date  of 
this  order. 

This  order  shafcl  be  published  in  the 
Fq>eral  Registe  l 

By  the  Civil  A«  ronautics  Board. 

PlYLLis  T.  Kaylor.* 
Secretary. 
[FR  Doc.  78-170li  FUed  6-19-78;  8:45  am] 


'All  Members  coi  icurred. 
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[Dodcet  Nos.  33714 
39764.  30185: 


,  39106.  33563.  32459. 
Order  7S-«-138] 


MANVF  Al  IWAYS,  fT  AL 

OHf  liwtHMHng  $a«  fwrnmOMf  tano 
Albw9u«rq«M-T*xa4  S«rvlc»  h*v«st)oatia« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  of  f  ice  in  Washington,  D.C. 
on  the  19th  day  of  May.  1978. 

Braniff  Airways  has  filed  an  amend- 
ed application  for  nonstop  authority 
between  Reno,  Nevada,  on  the  one 
hand,  and  Dallajs/Fort  Worth  and 
Houston.  Texas,  dn  the  other.  It  also 
has  filed  a  Joint  motion,  with  the 
Reno.  Parties.'  foi^  hearing  of  its  appli- 
cation. In  support  of  the  motion. 
Braniff  and  Rend  state:  that  Braniff 
would  provide  f irs^  nonstop  service  be- 
tween Reno  and  E>allas/Fort  Worth 
and  Houston;  that  it  would  operate 
daily  nonstop  Dallas/Fort  Worth- 
Reno  flights,  weekday  one-stop  Hous- 
ton-Reno flights,  and  weekend  non- 
stop Houston-Reno  flights;  that  it  pro- 
poses substantial  ^are  reductions,  fea- 
turing both  lower  than  normal  coach 
fares  and  the  "Hdme  Free  Fare";  and 
that  Reno's  substantial  growth  plus 
the  increase  In  q  lality  of  air  service 
and  reduction  In  fares  wiU  greatly 
stimulate  traffic. 

Answers  in  support  of  the  motion 
were  filed  by  the  '  I^ity  of  Houston  and 
the  Houston  Chanber  of  Commerce, 
the  Chamber  of  Qommerce  of  Austin.* 
the  Dallas  Parties,*  and  American  Air- 
lines.* Hughes  Altwest  has  moved  to 
consolidate  its  anplication  for  Reno- 


Docket  32562.  and 

has  moved  to  con- 

itlon  for  that  au- 

12459  with  BranifTs 


Texas  authority 
Western  Air  Line 
solidate  its  applii 
thority  In  Docket  { 
application. 

Continents  Airj  Lines  has  ffled  an 
application  and  mptlon  for  hearing  In 
Docket  29764  to  add  Reno  as  an  Inter- 
mediate point  on  its  Albuquerque-San 
Francisco/Oakland  route.  In  support 
of  its  application.!  Conthiental  states: 
that  the  Reno-Albuquerque-Texas 
markets  currently  receive  no  single- 
carrier  service;  thiat  it  would  serve  the 
point  by  adding  a  Reno  stop  on  one 
existing  Dallas/Fort  Worth-Albuquer- 
que-San Franciscb  round  trip;  that 
such  a  routing  would  be  less  circu- 
itous, redu'cing  travel  time  and  fares, 
while  resulting  in  a  minimum  increase 


■The  City  of  Reno|and  the  Greater  Reno 
Chamber  of  Commerce. 

•The  answer  of  the  Austin  Chamber  of 
Commerce  was  accompanied  by  a  motion  for 
leave  to  file  an  uilauthorized  document, 
which  we  will  grant.  [ 

'The  City  of  D^as.  the  City  of  Port 
Worth,  the  Dallas  Cfiiamber  of  Commerce, 
the  Fort  Worth  Chamber  of  Commerce  and 
the  North  Texas  Commission. 
^  'While  American  stated  In  its  answer  that 


it  intended  to  file  an 


thority,  it  has  failed  li^  d^ so. 


application  for  this  au- 
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In  direct  expense  for  the  carrier,  and 
that  It  would  be  willing  to  accept  a 
long-haul  restriction  on  its  Reno-San 
Francisco  authority. 

The  City  of  Albuquerque  and  the  Al- 
buquerque Chamber  of  Commerce,  the 
Reno  Parties  and  the  Dallas  Parties 
support  the  motion.  Trans  World  Air- 
lines and  Airwest  oppose  the  motion 
because  they  believe  the  markets  are 
too  small  to  warrant  a  hearing.  United 
opposes  the  motion  unless  the  scope  of 
the  proceeding  is  limited  to  the  issue 
of  improved  Reno-Albuquerque/T^xas 
authority  by  imposing  a  long-haul  re- 
striction on  all  Reno-San  Francisco/ 
Oakland  flights.  Texas  International 
Airlines  (TXI)  has  filed  a  motion  in 
Docket  30185  to  consolidate  its  appli- 
cation for  Reno-Albuquerque  and 
Reno-Dallas/Fort  Worth  nonstop  au- 
thority. It  supports  Continental's 
motion  but  opposes  restricting  Reno- 
East  authority  to  the  Reno-Albuquer- 
que market  only.* 

We  have  decided  to  institute  the  San 
Francisco  •  Reno  •  Albtujuergue  -  Texas 
Service  Investigation,  E>ocket  32710,  to 
consider  the  need  for  new  nonstop  San 
Francisco/Oakland-Reno,  Reno-Albu- 
querque, Reno-Dallas/Ft.  Worth  and 
Reno-Houston  authority. 

In  accordance  with  the  policy  an- 
noimced  in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  l>e  taken  into 
accoimt  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and, 
if  so,  which  carrierts)  should  l>e  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
Issues,  as  we  explained  in  Order  77-12- 
60.*  We  repeat,  however,  that  tradi- 
tional service  bene|lts,  including  the 
benefits  of  clty-p^r  competition,  are. 
important  issues^  which  will  be 
weighed  with  price  and  price/quality 
considerations.  Moreover,  as  more 
fully  set  out  In  Order  77-12-50.  the 


'Continental  filed  a  motion  for  leave  to 
file  an  unauthorized  document  In  order  to 
file  a  reply  to  the  answers  of  TXI  and  Air- 
west.  As  the  reply  does  not  deal  with  new 
issues  or  provide  any  new  information,  we 
will  deny  the  motion. 

*We  are  contemplating  a  change  in  our  di- 
rection to  the  administrative  law  judges 
concerning  their  analysis  of  low-fare  propos- 
als, and  we  will  be  Issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detail.  Normally,  staff  components  of 
the  Board  become  parties  to  proceedings  at 
the  time  of  the  instituting  order.  Because  of 
the  need  in  this  case  for  further  expert 
analysis  on  this  point,  no  staff  component 
will  become  a  party  untO  we  have  issued  the 
second  order,  we  see  no  reason,  however, 
why  the  staff  cannot  submit  a  statement  of 
issues  and  request  for  evidence  as  required 
by  the  administrative  law  Judge. 


parties  and  the  Judge  should  focus  on 
whether  any  new  authority  should  be 
permissive,  whether  multiple  awards 
should  be  inade,  whether  multiple 
awards  may  encourage  real  price  com- 
petition, and  whether  they  are  consist- 
ent with  the  Federal  Aviation  Act. 
Accordingly,  it  is  ordered  that 

1.  The  motions  for  hearing  of  Bran- 
iff Airways  and  the  Reno  Parties,  in 
Docket  29106,  and  of  Continental  Air 
lines.  In  Docket  29764,  be  granted; 

2.  An  Investigation  designated  the 
Son  Francisco-Reno-Albu4juerQue- 
Texas  Service  Investigation,  Docket 
32710,  be  instituted  under  section  204 
of  the  Act  and  set  for  hearing  liefore 
an  Administrative  Law  Judge  of  the 
Board  at  a  tlmd^  and  place  to  be  deter- 
mined later, 

3.  This  case  shall  consider  whether 
the  public  convenience  and  necessity 
require  that  new  nonstop  authority  be 
granted  in  the  San  Francisco/Oak- 
land-Reno, Reno-Albuquerque,  Reno- 
Dallas/Ft.  Worth  and  Reno-Houston 
markets;  If  so,  which  air  carrier(s) 
should  be  authorized;  and  whether  the 
new  or  existing  authority  should  be 
subject  to  any  terms,  limitations,  or 
conditions;' 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dr. 

5.  The  applications  of  Braniff  Air- 
ways, in  Docket  29106,  Continental  Air 
Lines,  in  Docket  29764,  Hughes  Air- 
west,  in  Docket,  32562,  Western  Air 
Lines,  in  Docket  32459,  and  Texas  In- 
ternational Airlines,  in  Docket  30185, 
be  consolidated  into  the  proceeding  in- 
stituted by  paragraph  2.  above: 

6.  The  motions  to  consolidate  of 
Hughes  Airwest,  Western  Air  Lines, 
and  Texas  International  Airlines  be 
granted; 

7.  The  motion  for  leave  to  file  an  un- 
authorized document  of  the  Austin 
Chamber  of  Commerce  Ije  granted, 
and  the  motion  for  leave  to  file  an  un- 
authorized document  of  Continental 
be  denied; 

8.  The  following  be  made  parties  to 
the  proceeding  instituted  by  para- 
graph 2,  above:  Braniff  Airways,  Con- 
tinental Air  Lines,  Hughes  Airwest, 
Texas  International  Airlines,  Western 
Air  Lines,  United  Air  lines,  the  City  of 


'The  San  Francisco/Oakland-Reno 
market  is  at  issue  in  the  California- Nevada 
Low-Fare  Route  Proceeding,  Docket  31574, 
and  we  generally  do  not  institute  proceed- 
ings that  consider  markets  that  are  already 
at  issue  in  pending  cases.  This  market  is  an 
exception,  however.  At  a  Sunshine  Meeting, 
the  Board  discussed  whether  or  not  to 
expand  the  California-Nevada  Case  to  in- 
clude Continental's  application,  and  deter- 
mined to  process  the  application  in  a  sepa- 
rate proceeding.  While  we  will  not  impose  a 
pretrial  restriction  requiring  all  flights  serv- 
ing Reno-San  Francisco/Oakland  also  to 
serve  a  point  beyond  Reno,  the  imposition 
of  such  a  condition  is  among  the  conditions 
to  be  considered  at  the  hearing. 


Albuquerque  and  the  Albuquerque 
Chamber  of  Commerce,  the  Chamber 
of^ommerce  of  Austin,  the  Dallas 
Pities,  the  City  of  Houston  and  the 
Houston  Chaml>er  of  Commerce,  and 
the  Reno  Parties; 

9.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days  of 
the  date  of  service  of  this  order  and 
answers  shall  be  filed  within  10  days 
thereafter;*  and 

10.  All  carriers  filing  applications 
which  they  seek  to  have  consolidated 
into  this  proceeding  shall  file  environ- 
mental evaluations  luider  section 
312.12  of  the  Board's  Regulations 
within  30  days  of  the  date  service  of 
this  order.* 

This  order  will  l>e  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kavior,"    | 
Secretary. 

[FR  Doc.  78-17013  FUed  6-19-78;  8:45  anil 
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[Docket  No.  32711) 

DALLAS/PORT  WORTH-NEW  ORLEANS- 
FLORIDA  SERVICE  MVESTIGATION 

Prwhvaring  Cenf*i«ftc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
July  25,  1978,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  C, 
Universal  North  Building,  1875  Con- 
necticut Avenue,  N.W.,  Washington, 
D.C,  before  the  imdersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues,  (2)  pro- 
posed stipulations,  (3)  proposed  re- 
quests for  information  and  evidence, 
and  (4)  time  required  by  each  party  to 
comply  with  requests  for  information 
and  evidence  addressed  to  it.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  July  5,  1978,  and  the  other  par- 
ties on  or  before  July  14.  1978.  j 

Dated  at  Washington,  D.C,  June  1|, 
1978.  I 

Katherine  a.  Kent,     | 
/  Administrative  Law  Judge.  \ 

[PR  Doc.  78-17010  PUed  6-19-78;  8:45  ami 


•We  delegate  to  the  presiding  Administra- 
tive Law  Judge  the  authority  to  consolidate 
by  order  any  applications  which  conform  to 
the  scope  of  the  proceeding. 

■Braniff  and  Continental  filed  environ- 
mental evaluations  as  part  of  their  motions 
for  hearing. 

"All  Members  concurred. 
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asocket  Not.  21866. 31290. 30891] 

DOMiSnC  rASSaiGai-FAlE  MVESnOAnON. 
DOMESTIC  PASSawa-^AlE  LEVa  POU- 
CKS,  DOMESTK  PASSmeBUTAlE  STtUC- 
nJtE  fOUCm.  MSCOUMT  PAII  POUCY 

IvviMd  N«Mn  af  Oral  Ai«WMnt 

On  June  7.  the  Board  issued  a  Notice 
announcing  that  oral  arguments  in 
this  proceeding  would  be  held  before 
the  Board  on  June  15,  1978  at  9:30 
a.m.  (local  time)  and  on  June  16.  1978 
at  11:00  a.m.  (local  time).  The  Board 
also  announced  that  a  panel  format 
would  be  used  for  the  argimient  facili- 
tating give  and  take  among  the  partici- 
pants and  between  participants  and 
the  Board  Members. 

The  local  service  carriers  have  re- 
quested to  be  representative  jointly  by 
single  counsel.  Therefore,  it  wiU  be 
necessary  to  revise  the  panels  as  fol- 
lows: 

Panel  1 

World  Airways 

Southwest  Airlines 

Department  of  Justice 

E>epartment  of  State  of  California  and  the 

Public  Utilities  Commission  of  the  State 

of  California 

Panel  I 

Delta  Air  Lines 
Local  Service  Carriers 
Department  of  Transportation 
Las  Vegas  Parties 

Panels 

Continental  Air  Lines 
National  Airlines 

Aviation  Consumer  Action  Project 
Metropolitan   Nashville   Airport  Authority 
and  the  Omaha  Airport  Authority 

Panel  4     « 

Eastern  Airlines 
United  Airlines 
The  Seattle  Parties 
Honorable  John  E.  Moss  et  al 

Panels 

American  Airlines  ^ 

Trans  World  Airlines 
Air  Charter  Tour  Operators  of  America 
Federal  Trade  Commission 
Northwest  Airlines 

The  first  four  panels  will  be  heard 
on  June  15  and  panel  number  5  on 
Jime  16.  On  the  first  day,  two  panels 
will  be  heard  in  the  morning  and  two 
in  the  afternoon.  On  the  second  day, 
the  panel  will  be  heard  at  11:00  a.m. 
Panels  1.  2,  3  and  4.  each  of  which  has 
four  participants,  will  be  alloted  a 
total  of  80  minutes;  panel  5  which  has 
five  participants,  will  be  alloted  a  total 
of  100  minutes.  Each  panel  participant 
will  have  eight  minutes  for  an  opening 
statement;  the  rest  of  the  time  will  be 
devoted  to  questions  by  the  Board, 
and  to  answers  to  those  questions  and 
to  each  other's  statements  and  com- 
ments. 


KmCES 


The  fcrilowine 
time  schedule:  f 


Is  the  acvroxlmate 


Jrkie  15. 197i 

9:30-10:05  ajn.— <]|pening  statemoiti  by  par- 
ticipants on  I*aiiel  1 

10:05-10:50  ajn.~Que6tioDi  and  Aniwer 
Period  j^ 

10:50-11:00  ajn.— Preak 

11:00-11:35  ajn.-i-OpenIng  statements  by 
participants  on  fanel  2 

11:35-12:20  pjn.4-Questioiis  and  Answer 
Period 

12:20-1:30  pjn.— limcb  Break 

1:30-2:05  pjn.— Opening  statements  by  par- 
ticipants on  Paqel  3 

2:05-2:50  pjn.— Questions  and  Answer 
Period 

2:50-3:00  pan.— Bi^ak 

3:00-3:35  p.m.— Owning  statements  by  par- 
ticipants on  Paiiel  4 

3:35-4:20  pjn.— Questions  and  Answer 
Period 

4:20  p.m.— AdJouAi 


/«  ne  16. 1978 

--Opening 
»anel5 


untU  June  16  at  11:00 


11:00-11:40    ajn.4-Openlng   statonenti   by 

participants  on ! 
11:40-12:40    p.m.-t-Questlons    and    Answer 

Period 
12:40  pjn.— End  ( 


io:  Oral  Argument 

By  the  Civil  I  eronautics  Board: 

•hyllis  T.  Katlor, 
Secretary. 
[FR  Doc.  78-170)1  Filed  6-19-78: 8:45  am] 


[6320-01] 

[Docket  Nos.  3(i233.  30339.  32145.  32151; 
Order  78-5-126] 

NORTHWEST  ARUNES,  ET  AL 

Or4«r  S«ttiiifl  Api^c«rtfom  for  HMring  Und«r 
Subpart  N  |xp*dn*d  ProcMlurM 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  May  1978. 

On  December  17,  1976,  Northwest 
Airlines  filed  an  application  In  Docket 
30233.  under  Subpart  N  of  the  Board's 
Procedural  Reg^ulations,  requesting 
nonstop  authority  between  Seattle 
and  Atlanta  and  points  in  Florida.  By 
Order  78-l-104»  January  24,  1978,  we 
disnnSsed  the  Florida  portion  of 
Northwest's  application,  ordering  fur- 
ther proceedini  s  on  the  Seattle- Atlan- 
ta portion.  Northwest  now  has  one- 
stop  authority  I  n  this  market. 

After  we  issued  Order  78-1-104, 
Eastern  filed  ai .  answer  to  Northwest's 
application  sta  ing  that  it  would  not 
object  to  grant  of  nonstop  Pacific 
North  west- Atla  ata  authority  to  North- 
west, as  long  IS  Eastern  receives  the 
same  authority.  Eastern  contends, 
however,  that  if  the  Board  decides 
that  only  one  <  arrier  should  be  grant- 
ed nonstop  authority,  the  Ashbacker 
doctrine  would  require  simultaneous 
consideration  of  Eastern's  proposal, 
and  that  on  thp  basis  of  Eastern's  su- 
perior proposed  frequencies,  equip- 
ment, and  beycnd-market  benefits,  it 
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should  be  the  a\rriia  authwlzed.  In 
NcMrUiwest's  reply  to  Eastern.  It  argues 
that  A^ibacker  ,i8  inapplicable  and 
that  conslderatioti  of  Eastern's  propos- 
al would  mmecessarily  delay  the  re- 
moval of  Northwest's  one-stop  restric- 
Uon.  r 

On  January  12, 1977,  Braniff  ffled  a 
motion  to  consolidate  its  appUcati<m 
in  Docket  30339.  which  requests  au- 
thority between  the  terminal  points 
SeatUe/Tacoma  $nd  Miami/Fort  Lau- 
derdale via  the  ii4iermediate  points  At- 
lanta and  Taihpa/St.  Petersburg. 
Order  78-1-104.  which  dismissed  con- 
sideration of  theie  same  Florida  mar- 
kets in  Northwest's  application,  makes 
that  portion  of  Branifrs  motion 
asking  for  consalidation  of  Seattle- 
Florida  markets  inoot.  No  one  has  re- 
sponded to  Braiiiff's  application  or 
motion.  j 

United  filed  a  motion  to  consolidate 
its  Subpart  N  wplication  in  Docket 
32151  on  Februah'  21,  1978.  This  ap- 
plication requests  nonstop  authority 
between  Seattle  'and  AU^uita.  United 
now  has  a  one-stbp  restriction  hi  this 
market,  with  its  best  authority  a  circu- 
itous routing  via  ^Heveland. 

Eastern  and  Northwest  fQed  answers 


opposing    Unli 
grounds  that  U 
cent  traffic  parti( 
Subpart    N    app] 
Northwest  con 
of  United's  applii 
by  Ashbacker  si 
cation  concerns 
cumbent's  restri( 


I's  motion  on  the 
lacks  the  20  per- 
Lpation  required  of  a 
leant.*  In  addition. 
Ids  that  consolidation 
ktion  is  not  required 
Northwest's  appli- 
le  removal  of  an  in- 
ion.  not  the  authori- 


zation of  new  route  authority.  United. 


in  its  reply  to 
insubstantial 
market  is  insu 
which  to  deny  it 
atUe  Parties  fUe 
port  of  United's  i 


authority.  East 
ment  of  its  certt 
venience  and  ne 
permit  nonstop 
lanta   service. 


stem,  claims  that  its 
IciiMition  in  this 
tficient  grounds  on 
application.  The  Se- 
an answer  in  sup- 
lotion  to  consolidate. 
On  February  2p.,  1978.  Eastern  filed 
a  motion  to  consolidate  its  i4>pUci^on 
in  Docket  32145  and  expand  the  pro- 
ceedings to  incli|ide  Portland-Atlanta 
requests  amend- 
ficate  of  public  con- 
ity  for  Route  10  to 
I  Seattle/Portland-At- 
stem's  single-plane 
Seattle/PortlandJAtlanta  authority  is 
now  restricted  to  i  one-stop  at  St.  Louis, 
an  improvement  from  its  previous  two- 
stop  authority  effected  by  Order  78-4- 
21.  J 

Northwest  filed  an  answer  objecting 
to  Eastern's  motion.  Northwest  con- 
tends that  consdlidation  would  need- 
lessly delay  its  restriction-removal  ap- 
plication and  that  the  proposed  expan- 
sion violates  Rule  302.1409  of  the 
Board's  Procedural  Regulations, 
which  limits  the  scope  of  Subpart  N 
proceedings  to  the  markets  applied  for 
by  the  original  applicant.  Eastern,  in 


'Northwest  also  filed 
ing  dismissal  of  United' 


a  statement  request- 
's application. 


Its  reply,  denies  that  consolidation  and 
expansion  would  unduly  delay  or  com- 
plicate the  proceeding,  and  contends 
that  the  inclusion  of  Portland  is  neces- 
sitated by  Board  precedent,  the  size  of 
the  Portland-Atlanta  market,  and  the 
traffic  support  and  operating  flexibil- 
ity that  Portland  would  provide  to  Se- 
attle-Atlanta operations.  The  Seattle 
Parties,  the  Portland  Parties,  and  the 
City  of  Atlanta  and  Atlanta  Chamber 
of  Commerce  filed  answers  supporting 
Eastern's  motion  to  consolidate  and 
expand. 

We  have  decided  to  set  Northwest's 
application  in  Docket  30233  for  hear- 
ing under  Subpart  N  procedures.  We 
have  also  decided  to  consolidate  the 
Seattle-Atlanta  portion  of  Braniff's 
application  in  Docket  30339.  United's 
application  in  Docket  32151,  and  East- 
em's  application  in  Docket  32145  with 
Northwest's  application.  While  some 
of  the  applicants  may  not  qualify  for 
Subpart  N  treatment,  our  normal 
practice  in  a  Subpart  N  case  is  to  con- 
solidate competing  applications. 
Northwest's  unsupported  aUegations 
about  delay  and  complication  do  not 
justify  a  departure  from  this  practice. 
We  will  also  grant  Eastern's  motion  to 
expand  the  proceedings  to  include 
Portland-Atlanta  authority.  We  recog- 
nize that  Rule  302.1409  of  the  Proce- 
dural Regulations  calls  for  the  denial 
of  Eastern's  motion  to  consolidate 
Portland- Atlanta  issues,  but  in  the  cir- 
cumstances of  this  case,  a  waiver  of 
that  provision  is  Justified.  Traffic 
flows  from  Portland  and  Seattle  could 
be  combined  in  various  ways  for  a 
more  efficient  operation,  and  the  ap- 
plicants should  have  the  flexibility  to 
demonstrate  this.  The  carriers  are 
granted  a  period  of  thirty  days  in 
which  to  update  their  applications  and 
take  suxount  of  the  enlarged  scope  of 
the  proceeding. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Albany  /  Syraciise  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50).  the  offer  or  faUure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
qtilre  the  award  of  new  authority,  and, 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  Instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
60. »  We  repeat,  however,  that  tradi- 


»We  are  contemplating  a  change  In  our  di- 
rection to  the  administrative  law  judges 
concerning  their  analysis  of  low-fare  propos- 
als, and  we  will  be  isstiing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detalL  Normally,  staff  components  of 
the  Board  become  parties  to  proceedings  at 
the  time  of  the  instituting  order.  Because  of 
the  need  In  this  case  for  further  expert 
analysis  on  this  point,  no  staff  component 
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tional  service  benefits,  ineludiiig  the 
benefits  of  city-pair  competition,  are 
important  issues  which  will  be 
weighed  with  price  and  price/quality 
considerations.  Moreover,  f^  more 
fully  set  out  In  Order  77-12-50.  the 
parties  and  the  judge  should  focus  on 
whether  any  new  authority  shovdd  be 
permissive,  whether  multiple  awards 
should  be  made,  whether  multiple 
awards  may  encourage  real  price  com- 
petition, and  whether  they  are  consist- 
ent with  the  Federal  Aviation  Act. 
Accordingly,  it  is  ordered  that 

1.  The  application  of  Northwest  Air- 
lines in  Docket  30233  be  set  for  hear- 
ing under  Subpart  N  procedures 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  to  be 
designated  later; 

2.  The  proceeding  instituted  by  para- 
graph 1  above  shall  include  the  issues 
of  nonstop  authority  between  Seattle 
and  Atlanta  and  between  Portland  and 
Atlanta; 

3.  To  the  extent  conforming  to  the 
issues  set  out  above,  the  motions  to 
consolidate  of  Braniff  Airways  and 
United  Airlines  and  the  motion  to  con- 
solidate and  expand  of  Eastern  Air 
Lines  be  granted  and  the  applications 
in  Dockets  30339.  32151  and  32145  be 
consoUdated  with  the  proceeding  in 
Docket  30233;  to  the  extent  not  con- 
forming, the  motions  are  denied  and 
the  applications  dismissed; 

4.  The  following  be  made  parties  to 
the  proceeding  in  Docket  30233;  Bran- 
iff Airways,  Eastern  Air  Lines,  North- 
west Airlines,  United  Airlines,  the  City 
of  Atlanta  and  Atlanta  Chamt>er  of 
Commerce,  the  Portland  Parties,  the 
Seattle  Parties,  and  the  Washington 
Parties; 

5.  The  applicants  be  granted  a 
period  of  30  days  from  the  date  of 
service  of  this  order  in  which  to 
update  their  applications;  and 

6.  Applicants  shall  file  environmen- 
tal evaluations  or.  if  already  filed,  any 
necessary  amendments,  according  to 
section  312.12  of  the  Board's  Procediu-- 
al  Regulations,  within  30  days  from 
the  date  of  service  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor.' 
Secretary. 
[FR  Doc.  78-17012  FUed  6-19-78;  8:45  am] 
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will  become  a  party  until  we  have  issued  the 
second  order;  we  see  no  reason,  however, 
why  the  staff  cannot  submit  a  statement  of 
issues  and  request  for  evidence  as  rcqiiired 
by  the  administrative  law  Judge. 
*AU  Members  concurred. 


[Docket  No.  32786] 


PHtLAOEirMA-BBUMUDA  NONSVOT 
PROCEEDING 

Oral  ArgumMit 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  ar- 
gument in  this  Tjroceeding  is  assigned 
to  be  held  before  the  board  on  August 
24,  1978.  at  10:00  a.m.  (local  time),  in 
Room  1027.  Universal  Building.  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  July  14,  1978,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

Dated  at  Washington.  D.C,  June  14. 
1978. 

Phyllis  T.  b:ayi.or. 
Secretary. 
[FR  Doc.  78-17009  PUed  6-19-78;  8:45  am] 


[6320-01] 

[Docket  No.  32709] 

TUCSON-SAN  MEGO  NONSTOP  ROUTE 
\r    MVESTWATION 

PlWlwiMlim  CowfaflK* 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  alcove-enti- 
tled matter  is  assigned  to  be  held  on 
July  27,  1978,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  C, 
Unviersal  North  Building,  1875  Con- 
necticut Avenue.  NW.,  Wasliington, 
D.C,  before  the  undersigned  Adminis- 
trative Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues.  (2)  pro- 
posed stipulations.  (3)  proposed  re- 
quests for  information  and  evidence, 
and  (4)  time  required  by  each  party  to 
comply  with  requests  for  information 
and  evidence  addressed  to  it.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  materiEil  on  or 
before  July  7,  1978,  and  the  other  par- 
ties on  or  before  July  18. 1978. 

Dated  at  Washington.  D.C,  June  14. 
1978. 

Thomas  P.  Sheehah . 
Administrative  Law  Judge. 
[FR  Doc.  78-17007  FUed  6-19-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

IDAHO  ADVISORY  COMMITTS 

Agsndo  and  NoHca  of  Opan  Msoawg 

Notice  Is  hereby  given,  ptirsuant  to 
the  provisions  of  the  rules  and  regula- 
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tions  of  the  JJ  J8.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the . 
Idaho  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:00 
pan.  and  will  end  at  9:00  p.m.  on  July 
12.  1978.  Ponderosa  Inn.  Burley. 
Idaho. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commlt- 
teeTTEEdrperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852,  Seat- 
tle. Washington  98174. 

The  purpose  of  this  meeting  is  a 
briefing  meeting  for  open  meetings 
July  13  and  July  15. 1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  15. 
1978. 

John  I.  Binkuet. 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-16977  FUed  6-19-78;  8:45  am] 


[6335-01] 

BAHO  AOVISOtY  COMUMITTa 

Aqmmo  qrq  Plonc9  of  Opon  MootinQ 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Idaho  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:00 
ajn.  and  wOl  end  at  5:30  pjn.  on  July 
13.  and  July  15.  1978.  On  July  13.  1978 
the  meeting  wiU  be  held  at  the  Pon- 
derosa Inn,  Ponunereu  Room,  Burley, 
Idaho  83318  and  on  July  15,  1978  the 
meeting  will  be  held  in  the  College  of 
Idaho,  Strahom  Building,  Room  106, 
CaldweU.  Idaho  83605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chain>erson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue.  Room  2852,  Seat- 
tle. Washington  98174. 

The  purpose  of  this  meeting  is  to 
conduct  open  meetings  on  migrant  and 
seasonal  farmworliers  housing. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  15. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc  78-16978  FUed  6-19-78;  8:45  am] 


[6335-01] 

KBOUCKY  AOVISOIY  COMMITTEE 

Aqmi^  oimI  Nelk*  of  Opan  Maofing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 


IIOTICES 

tions  of  the  n.9-  Commission  on  Civil 
Rights,  that  a  planning  and  Press  Con- 
ference of  the  Kentucky  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  12:30  p.m.  and  will  end 
at  10:00  p.m.  on  July  13.  1978  and  will 
reconvene  again  on  July  14.  1978  at  3 
p.m.  and  will  end  at  12  pan..  Oalt 
House,  Fourth  Street  at  River  Road, 
Commissioner's  Room.  2nd  Floor.  Lou- 
isville, Kentucky  40201. 

Persons  wishihg  to  attend  this  oi>en 
meeting  suid  press  conference  should 
contact  the  Committee  Chairperson, 
or  the  Southefn  Regional  Office  of 
the  Commissio^.  75  Piedmont  Avenue 
NE..  Atlanta.  CHiorgla  30303. 

The  purpose  of  this  meeting  is  a 
preparation  fot  press  conference,  and 
to  discuss  progtams  for  FY  79  and  80. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waspilngton,  D.C..  Jime  X5, 
1978. 

John  I.  Binkley. 
.  [dviaory  Committee 
Management  Officer. 
[FR  Doc.  78-169|3  FUed  6-19-78;  8:45  am] 


Ing  meeting  of  th  s  New  York  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  4  |>.m.  and  will  end  at  7 
p.m.  on  July  12.  [1978.  Phelps  Stokes 
Fund.  10  East  87fch  Street,  New  York 
City.  f  , 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639,  New  York. 
N.Y.  10007. 

The  purpose  o^  this  meeting  is  to 
discuss  new  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Jime  15. 
1978. 

jHN  I.  Binkley. 
Adaoiiory  Committee 
lanagement  Officer. 
[FR  Doc.  78-16979pnied  6-19-78;  8:45  am] 


[6335-01] 


VBUMOHTAO^^ 


lYCOMMirra 

I  Ov  WpMI  M##flllQ 


[6335-01] 

MASSACHUSET^  ADVISORY  COMMITTK 
AgMida  and  Mafic*  of  OpMi  M««Hng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  niles  and  regula- 
tions of  the  U.S.  Commission  on  CMvil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  CC>mmission  will  convene 
at  4:30  p.m.  and  will  end  at  7:30  pjn. 
on  July  12.  1978.  Owing  School, 
Boston,  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Off ic^  of  the  Commission.  26 
Federal  Plaza.  11639,  New  York.  N.Y. 
10007. 

The  purpose!  of  this  meeting  Ls  td 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulation^  of  the  Commission. 

Dated  at  Washington.  D.C..  June  15. 
1978. 

John  I.  Binkley. 
\dvisory  Committee 
Management  Officer. 
[FR  Doc  78-16sbl  FUed  6-19-78;  8:45  am] 


Notice  is  heret(y  given,  pursuant  to 
the  provisions  of  jthe  rules  and  regula- 
tions of  the  UJS.  Commission  on  Civil 
Rights,  that  a  pUtnning  meeting  of  the 
Vermont  Advisovy  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
pjn.  and  wlU  end  at  9:30  pjn.  on  July 
11.  1978.  Tavern  I  Motor  Inn.  Montpe- 
ller.  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson.  I  or  the  Northeastern 
Regional  Office  qf  the  Commission.  26 
Federal  Plaza,  Room  1639.  New  Yoi^ 
N.Y.  10007.  f 

The  purpose  of  this  meeting  is  to 
disctiss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of.  the  Commission. 


Dated  at  Wasl 
1978. 


>n.  D.C..  June  15, 


>HN  I.  Binkley, 
Advisory  Committee 
(anagement  Officer. 
[FR  Doc.  7»-1698(i  FUed  6-19-78;  8:45  am] 


[6335-01] 


WISCONSIN, 


lYCOMMITTS 


[6335-01] 

NEW  YORK  fOVISORY  COMMITTEE 
Ag*nda  and  Notic*  of  Opon  MooHng 

Notice  is  heiieby  given,  pursuant  to 
the  provisions  i  >f  the  rules  and  regula- 
tions of  the  U.  3.  Commission  on  C^vll 
planning  and  factfind- 


Rights,  that  a 


Agonda  and  N«Mco  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.'  Commission  on  (Tivil 
Rights,  that  a  planning  meeting  of  the 
Wisconsin  Advisdry  Committee  (SAC) 
of  the  Commissi  m  will  convene  at  10 
a.m.  and  will  en<  I  at  12  noon,  on  July 
12.  1978.  Fedenl  Building.  517  East 
Wisconsin.  Cour^  Room  398,  Milwau- 
kee. Wis. 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street.  32nd 
Floor.  Chicago,  m.  60604. 

The  purpose  of  this  meeting  is  to 
plan  for  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  (Ziommission. 

Dated  at  Washington,  D.C.,  June  15, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc  78-16982  FUed  6-19-78;  8:45  am] 


[6325-01] 

aVIL  SERVICE  COMMISSION 

PRIVACY  Aa  or  1974 

Propoftod  Now  RowHno  Uto 

AGENCrsr:  U.S.  Civil  Service  Commis- 
sion. 

ACmON:  Proposal  for  a  new  routine 
use  for  an  existing  system  of  records. 

SUMMARY:  The  pourpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to  5 
UJS.C.  552a(e)(ll)  of  the  Privacy  Act 
of  1974.  of  intent  to  establish  a  new 
routine  use  covering  disclosures  of  in- 
formation from  the  Central  Personnel 
Data  Pile  ((TPDF)  to  the  Department 
of  Defense  on  members  of  the  Ready 
Reserve  who  are  Federal  civilian  em- 
ployees. 

COMMENT  DATE:  Any  interested 
party  may  submit  written  comments 
regarding  the  proposal.  To  be  consid- 
ered, comments  must  be  recieved  on  or 
before  July  20. 1978. 

ADDRESS:  Address  comments  to  the 
Director,  Bureau  of  Personnel  Man- 
agement Information  Systems.  U.S. 
Civil  Service  Commission.  1900  E 
Street.  NW.,  Washington,  D.C.  20415. 
Comments  recieved  will  be  available 
for  public  Inspection  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  pjiL.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  John  Davis,  Bureau  -of  Person- 
nel Management  Information  Sys- 
tems. (202)  254-7610. 


SUPPLEMENTARY  INFORMATION: 
The  published  description  of  the  af- 
fected system.  General  Personnel  Rec- 
ords ( CSC/GO VT-3),  appears  in  the 
Federal  Register  of  September  23, 
1977  (42  FR  48738). 

Baekground:  Executive  Order  11190, 
dated  December  31,  1964,  delegates  to 
the  Secretary  of  Defense  the  authori- 
ty vested  in  the  I>resident  by  Section 
271  of  Title  10,  United  States  Code. 
The  statute  requires  a  system  of  con- 


tinuous screening  of  units  and  mem- 
bers of  the  Ready  Reserve  to  insure 
their  mobilization  readiness.  As  part 
of  this  screening  effort,  the  Depart- 
ment of  Defense  must  collect  employ- 
ment data  on  Ready  Reserve  mem- 
bers, including  civilian  employees  of 
the  Federal  Government.  There  are 
two  si>ecific  subsections  of  10  U.S.C. 
271  which  the  Department  of  Defense 
would  be  unable  to  fulfill  without  such 
employment  data.  They  are: 

Under  regtilations  to  be  prescribed  by  the 
President,  each  armed  force  shall  provide  a 
system  of  continuous  screening  of  units  and 
members  of  the  Ready  Reserve  to  insure 
that  •  •  • 


(3)  except  for  those  with  mUitary  skills  for 
which  there  is  an  overriding  mUitary  re- 
quirement, members  having  critical  civilian 
skills  are  not,  retained  in  numbers  beyond 
the  need  for  those  skills; 


(5)  members  whose  mobilization  in  an 
emergency  would  result  in  an  extreme  per- 
sonal or  community  hardship  are  not  re- 
tained In  the  Ready  Reserve. 

For  Federal  employees  who  are 
members  of  the  Ready  Reserve,  the 
Department  of  Defense  has  three 
basic  alternatives  for  assuring  compli- 
ance with  the  law,  that  is,  (1)  to  col- 
lect civilian  employment  data  from 
each  reservist  and  add  it  to  the  Re- 
serve master  record;  (2)  to  obtain  the 
civU  service  data  from  the  appropriate 
agency  of  emplojrment,  or  (3)  to  obtain 
it  directly  from  the  (Tivll  Service  Com- 
mission. The  most  direct,  efficient, 
and  least  costly  approach  would  be  to 
obtain  the  information  directly  from 
the  Civil  Service  Commission's  Central 
Personnel  Data  Pile  (.CPUF),  which  is 
part  of  the  CJeneral  Personnel  Reocrds 
system  (CSC/GO VT-3). 

Under  the  new  routine  use,  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) would  provide  the  Civil  service 
Commission  identifying  and  other  per- 
tinent infprmation  on  members  of  its 
ready  Reserve  components.  The  Civil 
Service  Commission  will  perform  a 
Social  Security  Number  match  of 
those  records  against  the  CPDF.  For 
those  records  on  which  there  Is  a 
match,  the  Commission  will  provide 
DoD  with  the  following  items  cf  infor- 
mation from  CPDF  on  the  "matched" 
Individuals:  Federal  agency  with 
which  employed,  occupation  code,  pay 
plan,  grade,  step,  salary,  service  com- 
putation date,  and  name.  All  these 
items  except  service  computaiton  date 
are*  considered  public  information 
under  the  Commission's  regulations 
implementing  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  These  re- 
gualtions  are  found  at  §294.702  of 
Title  5  of  the  Code  of  Federal  Regual- 
tlons. 


Proposed  routine  use:  The  proposed 
routine  use.  which  follows,  will  be 
added  to  the  Civil  Service  Commission 
Government-wide  system  of  General 
Personnel  Records  (CSC/(K)VT-3). 
The  current  notice  for  this  system  is 
published  at  42  FR  48738  et  aetf-  (Sep- 
tember 23.  1977).  The  proposed  rou- 
tine use  reads  as  follows:         ■  / 


w.  To  disclose  specific  CMvU  Service 
employment  information  required 
imder  law  by  the  Department  of  De- 
fense on  individuals  identified  as  mem- 
bers of  the  Ready  Reserve,  to  assure 
continuous  mobilization  readiness  of 
Ready  Reserve  units  and  members. 

The  comment  period  on  the  routine 
use  ends  at  close  of  business  thirty 
days  after  the  date  of  this  notice  (July 
20.  1978).  Unless  a  notice  to  the  con- 
trary is  published,  this  routine  use  wiU 
become  effective  30  days  after  the  end 
of  the  comment  period  (August  20. 
1978). 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17019  FUed  6-19-78;  8:45  amj 


[3510-22] 

DEPARTMENT  OF  COMMERCE 


PtflflOfMl  VC#OniC  MM 

AORHfNStffVflOII 


«•  "f 


OULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNQL 

PubHc  Mooting  With  Partially  OoMd  Sowioii 

Notice  is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  established  by  sec- 
tion 302  of  the  Fishery  Conservation 
sind  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  meeting  will  be  held  Tuesday, 
Wednesday  and  Thursday.  July  11.  12. 
and  13,  1978,  in  the  Inner  Circle  Meet- 
ing Room  of  the  Key  Wester  Inn  and 
Villas,  Highway  AlA.  Key  West,  Flor- 
ida. The  meeting  will  convene  at  1:30 
p.m.  on  July  11.  and  adjourn  at  about 
noon  on  July  13.  1978.  The  daily  ses- 
sions will  start  at  8:30  a.m.  and  ad- 
journ at  5:00  p.m.  except  as  otherwise 
noted.  The  meeting  may  be  extended 
or  shortened  depending  on  progress  on 
the  agenda. 

Proposed  Agenda.  July  11:  (1)  Man- 
agement plans;  (2)  Personnel  and  ad- 
ministrative categories;  (3)  Review  of 
foreign  fishing  applications,  if  any. 
July  12:  (1)  Closed  session  to  discuss 
proposals  by  potential  contractors  in  a 
negotiated  procuirement  for  the  prepa- 
ration of  a  draft  fishery  maiuigement 
plan;  (2)  Other  fishery  management 
business;  July  13:  Other  fishery  man- 
agement business. 
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With  the  exception  of  the  first 
j  agenda  item  on  July  12,  the  meeting  is 
J  open  to  the  public.  For  information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments. 
contact:  Mr.  Wayne  E.  Swingle,  Execu- 
tive Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881.  5401  West  Kennedy  Boule- 
vard, Tampa,  Florida.  33609;  Tele- 
phone: (813)  228-2815. 

The  closed  session  is  planned  for 
8:30  a.m.  until  12:00  noon,  but  may 
continue  into  the  afternoon  of  July  12, 
1978,  to  discuss  proposals  by  potential 
contractors  in  a  negotiated  procure- 
ment for  the  preparation  of  a  draft 
fishery  management  plan. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  June  12,  1978  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda  item  covered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c) 
(4).  (6),  and  (9)  (B),  (commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature 
where  disclosvu-e  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy;  and  information  the 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im- 
plementation of  a  proposed  agency 
,.  action.)  (A  copy  of  the  determination 
is  available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record  Inspec- 
tion Facility,  Room  5317,  Department 
of  Commerce.) 

Dated:  June  14. 1978. 

WrantED  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-16955  FUed  6-19-78;  8:45  ami 


[3510-22] 

MID-ATIANTIC  HSHEtY  MANAGEMENT 
COUNOl'S  MACKEKEL  AOVISOtY  SUBPANEL 

Public  MMHng 

The  Mackerel  Advisory  Subpanel  of 
the  Mid-Atlantic  Fishery  Management 
Council,  established  under  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265), 
will  meet  July  10,  1978,  at  the  Hub 
Restaurant.  East  Loockerman  Street 
and  Route  13.  Dover,  Delaware  19901. 
The  meeting  starts  at  10:00  a.m.  and 
will  adjourn  at  about  4:00  p.m. 

Proposed  Agenda:  Mackerel  Fishery 
Management  Flan  and  other  fishery 
management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 


NOTICES 

to  the  agenda.  a|id/or  written,  contact 
John  C.  Bryson;  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115.  Federal  Building. 
North  &  New  Streets,  Dover,  Delaware 
19901.  Telephon^:  302-674-2331. 

Dated:  June  isj  1978. 

WiNFtiKD  H.  Meibohm. 
Associate  Director, 
National  Martfie  Fisheries  Service. 

[FR  Doc.  78-16951  FUed  6-19-78;  8:45  am] 


[3510-22] 

MR)  ATIANTK  ANb  NEW  ENGLAND  RSHEIY 
MANAGEflENT  COUNaiS 

Pubic  Meeting 


\thk 


The  Mid  Atlaiitic  Fishery  Manage- 
ment Council  and  the  New  England 
Fishery  Management  Council,  estab- 
lished by  section  302  of  .the  Fishery 
Conservation  an^  Management  Act  of 
1976  (Pub.  L.  94-265),  will  meet  July 
12  and  13,  1978]  ^t  Hxmt  Valley  Inn. 
Interstate  83  ao  Shawn  Road,  Hunt 
Valley,  Maryland  21031.  The  meeting 
starts  at  8:30  a.m.  on  July  12,  1978  and 
will  adjourn  at  about  5:00  pjn.  on  July 
13. 1978.  [ 

Proposed  agen$a:  (1)  Butterfish  and 
Shark  Fishery  Management  Plans;  (2) 
Squid  and  Maclgerel  Fishery  Manage- 
ment Plans;  (3)  Red  Oab  and  Scallop 
Fishery  Management  Plans;  and  (4) 
Other  fishery  management  business. 

Meeting  is  optn  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  t>r  written  comments, 
contact  John  C.  Bryson.  Executive  Di- 
rector, Mid  Atlantic  PTshery  Manage- 
ment Council.  Room  2115,  Federal 
Building,  North  jfe  New  Streets,  Dover. 
DE  19901.  Teleph(Hie:  (302)  674-2331. 

Dated:  June  IS ,  1978. 

Win?  red  H.  IiIeibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-1695^  Filed  6-19-78;  8:45  ami 


[3510-22] 

MW-ATLANTIC  iSHERY  MANAGEMENT 
COUNat'S  SQUD/BUTTEKHSH  ADVISOKY 
SUIPANU 

PublkMMHng 

The  Squid/Butterfish  Advisory  Sub- 
panel  of  the  Mid-Atlantic  Fishery 
Management  CoimcU.  established 
under  section  302  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-26^).  will  meet  July  6. 
1978.  at  the  Federal  Building.  Room 
2106.  North  &  I  New  Streets.  Dover. 
Del.  19901.  Thet  meeting  starts  al  10 
a.m.  and  will  adjourn  at  about  4  p.m. 

Proposed  agenda:  Squid  and  Butter- 
fish    Management    Plans    and    other 
fishery  management  business. 
•    Meeting  is  open  to  the  public.  For 
more  informati(ii  on  seating,  changes 
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to  the  agenda,  aiid/or 
ments.  contact  Job  n 
tive    Director,    M|d 
Management     CoUncH. 
Federal    Building 
Streets,  Dover,  De|. 
302-674-2331. 

Dated:  June  15,  1978. 

WmrRiD 


National  Marin* 
[PR  Doc.  78-16954 


[3510-25] 

COMMITTEE  FOR 
TION  OF  TEXTILE 


written  com- 
C.  Bryson.  Bxecu- 
Atlantic    Fbhery 

Room     2115. 

North     Se     New 

1990i.  Telephone: 


Ai  sociate  J 


H.  MEIBOHlt. 

Director, 
Fisheries  Service. 

Iflled  6-19-78;  8:45  ami 


THE  IMPLEMENTA- 
AGREEMENTS 


CERTAIN  MAOE-MADI I  HBER  APPAREL  PROM 

Hun 

Additional  Ifipoft  CmHtoIc 

Juire  15,  1978. 
AGENCY:  Commilttee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACmON:  Controlling  certain  men's 
and  boys'  man-made  fiber  coats  in  Cat- 
egory 634  during  Ijhe  12-month  period 
wbich  began  on  January  1.  1978.  (A 
detailed  descripticki  of  the  categories 
in  terms  of  TjS.u.S-A.  numbers  was 
published  in  the  Federal  Register  on 
January  4,  1978  (43  FR  884).  as 
amended  on  Januiry  25.  1978  (43  FR 
342)  and  March  3.|  1978  (43  FR  8828).) 


SUMMARY:  Unde 
graph  17  of  the  Bl 
and  Man-Made 
ment  of  March  23 
between  the 
United  States  and 


the  terms  of  para- 
lateral  Cotton.  Wool 
Iber  Textile  Agree- 
1976.  as  amended, 
iremments  of  the 
Haiti,  the  Govern- 
ment of  the  United  States  has  decided 
to  control  imports  of  certain  man- 
made  fiber  apparel  products  in  Cate- 
gory 634,  produced  or  manufactured  in 
Haiti  and  exported  to  the  United 
States  during  the  iwelve-month  period 
which  began  on  Jsmuary  1.  1978,  in  ad- 
dition to  those  categories  previously 
designated  (See  i2  PR  64919).  The 
level  of  restraint  jof  16.949  dozen  for 
the  category  is  trie  consultation  level 
established  under  terms  of  the  amend- 
ed agreement  for  (Category  634. 


EFFECmVE  DA' 

FOR      FUR 
CONTACrr: 

Edmond     Calli 
Trade  Specialis 
U.S.     Departmi 
Washington.    D 
5423). 


::  June  26.  1978. 
INPORMA-nON 

International 

Office  of  Textiles. 

t     of     Commerce. 

20230    (202-377- 


SUPPLEMENTARY  INFORMATION: 
On  December  29,  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
64919)  a  letter  dated  E>ecember  23. 
1977  from  the  Chftinnan  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  t>  the  Commissioner 
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of  Customs  whieh  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton  and  man-made  fiber  tex- 
tile products,  produced  or  manufac- 
tured in  Haiti,  which  may  be  entered 
into  the  United  States  for  consump- 
tion, or  withdrawn  from  warehouse  for 
consumption,  during  the  12-month 
period  which  began  on  January  1, 1978 
and  extends  through  December  31, 
1978.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  Imports  in  Category  634  for 
the  agreement  year  which  hegah  on 
January  1,  1978.  Accordingly.' there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms directing  that  imports  in  this  cat- 
egory be  limited  to  the  designated 
level  of  restraint.  The  level  has  not 
been  adjusted  to  reflect  any  imports 
during  the  period  which  began  on  Jan- 
uary 1. 1978.  Adjustments  will  be  made 
to  account  for  Imports  during  the 
period  beginning  on  January  1,  1978 
and  extending  through  the  effective 
date  of  this  action. 

Robert  E.  Shepherd, 
CTiairman,    Committee  for   the 
Implementation      of     Textile 
Agreements,    and   Deputy  Aa- 
,  sistant  Secretary  for  Domestic 
Business  Development 
ComassiOHER  op  Customs. 
Department  of  the  Treasurt/. 
Washington,  D.C.  20229. 

Deak  Mh.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
iasued  to  you  on  December  23,  1977  by  the 
Chairman.  Committee  for  the  Implementar 
Hon  of  TextUe  Agreements,  concerning  im- 
ports into  the  United  States  of  certain 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Haiti. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  IS,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22,  1976, 
as  amended,  between  the  Governments  of 
the  United  States  and  Haiti:  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6,  1977,  you 
are  directed  to  prohibit,  effective  on  June 
36, 1978  and  for  the  twelve-month  period  be- 
Klnning  on  January  1,  1978  and  extending 
through  December  31,  1978,  entry  into  the 
United  States  for  consumption,  and  with- 
drawal from  warehbuse  for  consumption,  of 
man-made  fiber  textile  products  In  Category 
634,  produced  or  manufactured  in  Haiti,  in 
excess  of  16,949  dozen.' 

Man-made  fiber  textile  products  in  the 
foregoing  category  which  have  been  re- 
leased from  the  custody  of  the  U.S.  (Customs 
Service  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this  di- 
rective shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.UJ5.A.  numbers  was  published 


■  The  level  of  restraint  has  not  lieen  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31. 1977. 


NOTICES 

In  the  I^i«RAL  RicisTiE  on  January  4.  1978 
(43  FR  884).  as  amended  on  January  25, 
1978  (43  FR  S421)  and  March  3, 1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
■hall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Haiti  have  l>een  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  (Cus- 
toms, l>eing  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  this  letter  will  be  pub- 
lished in  the  Federal  Register. 
Sincerely. 

Robert  E.  Sreprero, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-16995  Filed  6-19-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

D«partM«nl  •!  Hm  N«vy 

WESTBtN  INSTRUMENT  CORF. 

InlMrt  To  Grant  Uiiiit«4  Exdusiv*  Potwit 

Pursuant  to  the  provisions  of  Part 
746  of  Title  32.  Code  of  Federal  Regu- 
lations, the  Department  of  the  Navy 
annoimces  its  intention  to  grant  to 
Western  Instruiment  Corporation,  a 
corporation  of  the  State  of  California. 
a  revocable,  nonassignable,  limited  ex- 
clusive license  for  a  period  of  six  years 
under  Government-owned  United 
States  Patent  Application  Serial 
Number  776.578,  filed  March  11.  1977, 
entitled  "Oceanographic  Sensor  with 
In-Situ  CHeaning  and  Bio-Fouling  Pre- 
vention System,"  inventor  Gene  A.  Ed- 
gerton. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  nonex- 
clusive license  from  a  responsible  ap- 
plicant is  received  by  the  Office  of 
Naval  Research  (Code  302).  Arlington. 
VA  22217.  and  the  Chief  of  Naval  Re- 
search or  his  designee  determines  that 
such  applicant  has  established  that  he 
has  already  brought  or  is  lilcely  to 
bring  the  Invention  to  the  point  of 
practical  appli(».tion  within  a  reason- 
able period  under  a  nonexclusive  li- 
cense; or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  in- 
terest to  grant  the  limited  exclusive  li- 
cense. 

Any  objection  thereto,  together  with 
a  request  for  an  opportunity  to  be 
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heard,  if  desired,  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
302).  Arlington.  VA  22217  within  60 
days  from  the  publication  of  this 
notice.  Also,  copies  of  the  patent  appli- 
cation may  be  obtained  for  three  dol- 
lars and  fifty  cents  ($3.50)  from  the 
National  Technical  Information  Serv- 
ice. 5285  Port  Royal  Road.  Springfield. 
VA^  22161. 

For  further  information  coDceming 
this  notice,  contact: 

Dr.  A.  C.  Williams.  Staff  Patent  Adviser, 
Office  of  Naval  Research  (Code  302).  Ball- 
Bton  Tower  No.  1,  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
No.  (202)  696-4005. 

Dated:  June  12, 1978. 

P.  A.  Wklle, 
Captain,     JAGC,      U.S.      Navy 
Deputy  Assistant  Judge  Advo- 
cate  General  (.Administrative 
Law). 

[FR  Doc  78-16965  Filed  6-19-78;  8:45  am] 


[3810-70] 


Offlc9  of  m9  S#crafwy 
PRIVACY  Aa  OF  1974 

In  FR  Doc.  78-12640  published  May 
9,  1978.  appearing  at  43  FR  19906.  the 
wrong  OSD  system  of  records  was  in- 
advertently deleted.  In  the  preamble 
under  the  "Summary"  heading,  the 
last  sentence  should  be  deleted  and 
the  corrected  sentence  should  read: 
"It  replaces  DCOMP  AOl,  'Federal 
Employment  Services  Record  Card' 
which  is  deleted." 

Under  the  "Deletion"  heading,  be- 
neath the  preamble,  which  nom  reads: 

DCOMP  01 

System  name: 

Personnel  Roster  (42  PR  50725)  Sep- 
tember 28, 1977. 
Is  (»rrected  to  read: 

DCOMP  AOl 

System  name: 

Federal  Employment  Service  Record 
Card  (42  FR  50735)  September  28, 
1977. 

The  reason  for  the  deletion  remains 
the  same. 

Maurick  W.  Roche. 
ZMnector,     Correspondence    and 
Directives,   Washington  Head- 
quarter^ Services,  Department 
of  Defense 

June  15,  1978.  || 

[FR  Doc.  78-16943  Filed  6-19-78;  8:45  am] 
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[«740-02] 

DEPARTMBIT  Of  ENBtGY 

CDoeket  Vo.  ELTS-STl 

AlAIAMA  UCIUC  OOOTBATIVI,  MC,  tt 
AL  V.  ALABAMA  POWB  Ca 


Imp  CaMMMaMMi 

Jrnn  13. 1978. 

Take  notice  that  Alabama  Electric 
Cooperative,  Inc.,  nine  Alabama  distri- 
bution cooperatives,  twelve  Alabama 
municipalities  or  municipal  ^tility 
boards  and  the  Municii»l  ElecMc 
Utility  Association  of  Alabama  (here- 
inafter collectively  referred  to  as  Peti- 
tioners) on  May  23.  1978  tendered  for 
filing  a  petition  for  a  declaratory 
order  to  terminate  a  controversy  and 
remove  uncertainty  concerning  Ala- 
bama Power  Company's  (Respondent) 
application  of  its  fuel  cost  adjustment 
clause  with  respect  to  Petitioner's  pur- 
chases of  power  and  energy.  The  Peti- 
tioners also  tendered  for  fUing  a 
motion  that  any  proceedings  in  the 
above-noted  docket  be  consolidated 
with  docket  number  ER78-77. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Cal^itol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedures  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  befgre^Jime  30.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
^rve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kkwhtth  p.  Plumb. 
Secretarjf. 
CFR  E>oc.  7S-18927  filed  6-19-78;  8:45  ami 


[674(M)2] 

Ndcfol  EnM«y  Kagwlwfary  CoMMiuien 

[Project  No.  272 11 

•ANOOR  HYMO-ElKnUC  CO. 

ApHicotiMi  for  Mafor  Ucmm  for  Conttrwctad 
Prei*cf 

JUWI  13.  1978. 
Public  notice  is  hereby  given  that 
Bangor  Hydro-Electric  Company  ("ap- 
plicant") has  filed  an  application 
under  the  Federal  Power  Act  (16 
U.S.C.  58  791(a)-825(r)  (1970))  for  a 
major  license  for  its  constructed  How- 
land  Project.  FERC  Project  No.  2721. 
The  Howland  Project  is  located  on  the 
Piscataquis  River  In  the  city  of  How- 
land.  Penobscot  County.  Maine.  Corre- 
spondence regarding  the  application 


should  be  sent  to  BC^Earl  R.  Webster, 
Vice  President.  Bangor  Hydro-Electric 
Company,  33  ^te  Street,  Bacgtv, 
Maine  04401. 

The  Howland  Project  oxisistB  of:  (1) 
a  concrete  gravity  dam  660  feet  long, 
with  an  average  height  of  nine  feet; 
(2)  a  270-acre  reservoir  which  extends 
upstream  approximately  four  miles, 
with  a  normal  Water  surface  elevation 
of  148.2  feet  qiean  sea  level  (when 
3.75-foot-hlgh  ilashboards  are  in- 
stalled); (3)  a  g9te  section  with  four  9- 
by  9-foot  gates;  (4)  a  570-foot-long 
spUlway.  integnil  with  the  dam;  (5)  an 
abandoned  fish^y;  (6)  an  operating 
fishway  and  log  sluice  section;  (7)  a  90- 
foot-long  concrete  cutoff  wall  (con- 
structed to  preivent  seepage)  located 
on  the  west  abutment;  (8)  a  power- 
house with  an  installed  capacity  of 
1.875  kilowatts;  and  (9)  appurtenant 
facilities.  Energy  generated  by  the 
project  is  transmitted  to  the  appli- 
cant's electric  system  for  distribution 
within  the  State  of  Maine. 

Applicant  states  that  the  PLscataquis 
River  near  the  project  is  so  polluted 
by  raw  sewage  and  chemical  waste 
that  it  is  unsuittble  for  recreation.  Ap- 
plicant states  that  it  intends  to  cooper- 
ate with  appropriate  governmental 
agencies  in  formulating  a  recreation 
development  plan  when  the  river 
water  quality  has  improved  to  the 
extent  required  by  state  law  for  recre- 
ational purposes. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before 
August  23,  1978;  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Fractlce  and  Procedure 
(18  CFR  §  1.10  or  5  1.8  (1977)).  All  pro- 
tests filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the  ap- 
propriate actioD  to  be  taken  but  will 
not  serve  to  ma^e  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearihg 
therein  must  filf  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Conunissiob  and  available  for 
public  inspectioiL 

gjwMEi'H  F.  Plumb. 
Secretary. 
[FR  Doc  78-189i3  FUed  8-19-78:  8:45  ami 


[6740-02] 

[Froikct  No:  28431 

PUMX  unuTY  n  strict  nb.  i  or  oclan 

COUNTl|.WASHIN6TON 

Appliartioii  ll»r  Pranminary  PmnH 

I  JUHS  13.  1978. 

Public  notice  fa  hereby  given  that  an 
application  for  Preliminary  permit  was 


filed  on  March  17.  1978.  under  the 
Federal  Power  At  t.  16  U.&C.  M  7Bla^ 
825r.  by  Public  Ut  lity  District  No.  1  of 


Chelan  County, 
cant)  (Correspond 
C.  Elmore.  P.UJ 
County,       327 


rashtaigton  (Appll- 

ice  to:  ICr.  Howard 

No.  1  of  Chelan 

7orth      Wenatchee 


Avenue.  Wenaochee.  Washington 
98801)  for  Projebt  No.  2843  to  be 
known  as  the  Dryden  Hydroelectric 
Project.  The  project  would  be  located 
on  the  Wenatch^  River  In  Chelan 
County.  Wa 

The  proposed  liroject  would  consist 
of  an  existing  diversion  canal  originat- 
ing at  the  existing  Dryden  Dam  on  the 
Wenatchee  River,  a  new  intake  struc- 
ture,  two  new  steel  penstocks  each  150 
feet  long,  a  new  powerhouse  with  an 
installed  capacityfof  4,000  kW,  and  a 
new  tailrace  chaimel  with  protective 
dikes  extending  aibout  600  feet  down- 
stream of  the  powerhouse.  The  pro- 
posed facilities  viJDuld  be  adjacent  to 
an  existing,  abandoned  powerhouse  lo- 
cated at  the  Village  of  Dryden.  The 
Applicant  propos^  to  use  the  power 
from  the  project  to  meet  its  future 
load  requirements. 

A  preliminary  bermit  does  not  au- 
thorize constfuoion.  A  permit,  if 
Issued,  gives  the  Permittee,  during  the 
|t,  the  right  of  prlor- 
for  license  while  the 
Les  the  necessary 
itions  to  determine 
id  economic  feasibil- 
project,  market  for 
other  necessary  in- 
liision  in  an  appllca- 


term  of  the  pe: 
ity  of  application 
Permittee  und( 
studies  and  ex 
the  engineering 
ity  of  the  pro] 
the  power,  and 
formation  for  ia 
tion  for  license, 

Any  person 
to  make  any  pro 
said  application 
August  14,  1978, 
Energy  Regulal 


to  be  heard  or 
with  reference  to 
hould  on  or  before 
e  with  the  Federal 
Commission,  825 
North  Capitol  Street  NEi.  Wai^ilng- 
ton,  D.C.  20426,  ajpetition  to  Intervene 
or  a  protest  in  ao  ordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Irocedures,  18  CJ'Jl. 
S1.8  or  1.10  (1977).  All  iH^tests  fUed 
with  the  CommiiBion  will  be  consid- 


to  become  a 
therein  must  file 


[FR  Doc.  78-16925 
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ered  by  it  in  detei  mining  the  m^propri- 
ate  action  to  be  taken,  but  will  not 
serve  to  make  ths  protestants  partied 
to  the  proceeding .  Any  person  wishing 
pa|rty  in  any  hearing 
a  petiti<m  to  inter- 
vene in  accordant  with  the  Commis- 
sion's Rules. 

The  applicatioh  is  on  file  with  the 
Commission  and  ^  available  for  public 
inspection. 

K|EHiiRH  F.  Plumb, 
Secretary. 


Filed  6-19-78: 8:45  am] 


[6740-02] 

[Do(±et  No.  ER78-418] 

CENTRAL  iUINOIS  PUBLIC  SERVICE  CO. 

PrepoMd  Tariff  Oianfl* 

June  13,  1978. 

Take  notice  that  Central  Illinois 
Public  Service  Company  (Central  Dli- 
nois)  on  June  5.  1978.  tendered  for 
filing  pursuant  to  the  Interconnection 
Agreement  between  Central  Illinois 
and  Public  Service  Company  of  Indi- 
ana, Inc.  a  Fifth  Supplemental  Agree- 
ment. 

Central  Illinois  indicates  that  said 
Supplemental  Agreement  Increases 
the  demand  charge  for  Short  Term 
Power  from  60*  per  kilowatt  per  week 
to  65i  per  kilowatt  per  week. 

Central  Illinois  proposes  an  effective 
date  of  July  1.  1978.  and  therefore  re- 
quests waiver  of  the  Conunission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  ffled  on  or  before  June 
26. 1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceedinig.  Any  .  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kkhheth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-169^8  FUed  6-19-78:  8:45  am] 

[6740-02] 


[Docket  No.  RF78-«5] 
EAST  TENNESSEE  NATURAL  GAS  CO. 

NotiGS  •?  Tflnff  nttfi0 

June  12. 1978. 
Take  notice  that  on  Jime  6.  1978. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
the  following  revised  tariff  sheets: 

Third  Revised  Sheet  No.  68 
Third  Revised  Sheet  No.  69A 
Second  Revised  Sheet  No.  69B 
Original  Sheet  No.  69C 

East  Tennessee  proposes  that  the 
tariff  sheets  become  effective  July  7, 
1978. 

While  East  Tennessee  states  that 
the  Commission  has  failed  to  show 
any  sound  reasons  in  its  May  17,  1978, 
show  cause  order  in  the  above-entitled 
proceeding  to  change  long-standing 
and  widely-applied  Commission  policy 


NOnCES 

that  refimds  may  be  retained  pending 
the  related  Commission  order  becom- 
ing final  and  nonappealable,  East  Ten- 
nessee states  that  to*eliminate  litiga- 
tion It  is  revising  its  tariff  to  eliminate 
the  provision  for  retention  of  supplier 
refunds  pending  the  related  Commis- 
sion order  becoming  final  and  nonap- 
pealable. East  Tennessee  further 
states  that,  at  the  request  of  the  Ten- 
nessee Public  Service  Commission  and 
the  East  Tennessee  (Customer  Group, 
it  is  further  revising  its  tariff  to  pro- 
vide for  the  flow-through  of  supplier 
refunds  by  check  or  credit  rather  than 
through  the  Unrecovered  Purchased 
'  Gas  Cost  Account  as  its  tariff  present- 
ly requires. 

P\irthermore,  East  Tennessee  states 
that  within  ten  days'  of  the  Commis- 
sion's order  accepting  the  above-refer- 
enced tariff  sheets  becoming  final  and 
nonappealable,  East  Tennessee  will 
refimd  to  its  Jurisdictional  customers, 
with  interest,  the  Jurisdictional  por- 
tion of  the  amounts  related  to  advance 
payments  in  Tennessee's  refxmd  in 
Docket  No.  RP73-113,  which  East  Ten- 
nessee is  presently  retaining. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  Jurisdictional  customers 
and  affected  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (WvgFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
I>erson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
_,  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KENncTH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16930  FQed  6-19-78;  8:45  ami 


[6740-02] 

NATIONAL  FUEL  GAS  SUPPLY  CORP.  ET  AL 

[Docket  NOK.  CP76-492  C:P77-644.  et  aL] 
C«rtificati*n  of  PropoMd  S*HUin«nt 

Jxnn  12. 1978. 

Take  notice  that  on  May  25.  1978. 
Presiding  Administrative  Law  Judge 
William  Jensen  certified  to  the  Com- 
mission a  proposed  Limited  Offer  of 
Settlement  in  this  matter,  together 
with  the  record  developed  at  hearing 
and  his  Initial  Decision,  pursuant  to 
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Section  1.18(e)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

The  agreement  proposed  by  Nation- 
al Fuel  Gas  Supply  Corporation  and 
agreed  to  by  the  Potter  County  Plan- 
ning Commission,  would,  if  approved, 
change  the  route  of  31  miles  of  pii>e- 
line  in  Potter  County,  Pennsylvania, 
to  a  "minimum  environmental  impact 
route",  rather  than  the  proposed  "pre- 
ferred composite  route",  all  as  more 
fully  set  forth  in  the  record  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Any  person  deslring»to  be  heard  or 
to  protest  said  Stipulation  and  Agree- 
ment should  file  comments  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  on  m-  before 
June  26,  1978.  Comments  win  be  con- 
sidered by  the  Commission  In  deter- 
mining appropriate  action  to  be  taken. 

Kennbth  F.  Plumb. 
Secretary. 
(FR  Doc.  78-16931  FUed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-115  (PGA78-2)]  , 

OKLAHOMA  NATURAL  GAS  CATHBIN6 
CORP. 

FiUn9  of  Ravitcd  Tariff  Shooto 

'-  JuifE  12.  1978. 

Take  notice  that  on  May  30.  1978, 
Oklahoma  Natural  Gas  Gathering 
Corporation  (Gathering  Corporation) 
tendered  for  filing  Fifteenth  Revised 
Sheet  PGA-1.  Gathering  Corporation 
states  that  Fifteenth  Revised  Sheet 
PGA-1  is  intended  to  replace  Four- 
teenth Revised  Sheet  I»GA-1. 

Gathering  Corporation  states  that 
Fifteenth  Revised  Sheet  PGA-1  will 
become  effective  on  July  1,  1978,  and 
revisa  its  Bpse  Tariff  Rate  to  flow 
through  the  decrease  In  the  system 
cost  of  purchased  gas  and  refund  the 
balance  accumulated  In  its  unreco- 
vered purchased  gas  cost  account. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon 
.all  its  jurisdictional  customers,  as  well 
as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and,1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  filed  on  or 
before  June  21,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 
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Copies  of  this  fHing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kbhhsth  F.  Pldmb. 
Secretary. 

(VR  Doc  78-18932  FUed  S-19-78:  8:45  ami 


[6740-02] 

[Docket  No.  ES78-43] 
rOttlSnVAMA  POWa  ft  UGHT  CO. 


/ 


JUMK  13.  1978. 

Take  notice  that  on  Jime  1,  1978. 
\  Pennsylvania  Power  &  Light  Company 
^<V>pUcant)  filed  an  Application  for 
Modification  of  Order,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  extension  from  September 
30,  1978  to  September  30,  1979  of  the 
date  prior  to  which  Applicant  may 
issue  unsecured  promissory  notes  with 
a  maturity  of  less  than  one  year,  in 
the  form  of  bank  loans,  loajis  from  in- 
stitutional investors,  loans  from  tnist 
departments  of  commercial  banks,  or 
commercial  paper,  in  an  aggregate 
amount  up  to  but  not  exceeding  (a) 
25%  of  Applicant's  revenues  during 
the  last  preceding  twelve  months  of 
operations,  or  (b)  $180  million,  which- 
ever is  less. 

The  interest  rate  applicable  to  the 
unsecured  promissory  notes  will  be  the 
best  rate  obtainable  by  Applicant  for 
the  type  of  transaction  involved.  This 
generally  will  be,  in  the  case  of  bajok 
loans,  the  prime  commercial  bank 
rate:  in  the  ca^  of  commercial  paper 
issued  to  commercial  paper  dealers, 
the  market  rate  (or  discount  rate)  for 
commercial  paper  of  comparable  qual- 
ity and  of  the  particiilar  maturity  sold 
to  commercial  paper  dealers. 

Applicant  is  incorporated  under  the 
laws  of  the  Commonwealth  of  Penn- 
sylvania with  its  principal  business 
office  in  Allentown,  Pennsylvania  and 
is  engaged  in  the  generation,  transmis- 
sion, distribution  and  sale  of  electrical 
energy  in  the  Commonwealth  of  Penn- 
sylvania. 

The  principal  purpose  for  which  Ap- 
plicant will  issue  and  seU  unsecured 
promissory  notes  are  (1)  to  piu-chase 
and  carry  fuel  inventories,  (2)  to  carry 
accounts  receivable,  (3)  to  provide  for 
periodic  large  cash  needs,  such  as  tax, 
dividend  and  Investment  payments,  (4) 
to  supply  temporary  fimds  for  unex- 
pected cash  requirements,  and  (5)  pro- 
vide interim  financing  for  the  con- 
struction of  additions  to  Applicant's 
generation,  transmission  and  distribu- 
tion facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  23,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
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Intervene  or  protests  in  accordance 
with  the  Comi^ission's  Rules  of  Prac- 
tice and  Proce4ure  (18  CFR  1.8,  1.10). 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  th^  proceeding.  Persons 
wishing  to  becpme  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspectic  a, 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-169^4  FQed  6-19-78;  8:45  am] 


[6740-02] 


tDoi^kt  :  No.  ER78-422] 


PUBLIC  SflVK  E  CO.  OF  MOIANA,  MC 
Propoi^di  Tariff  Oiang< 

JXTNE  13. 1978. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
June  5, 1978,  te  idered  for  fUing  pursu- 
ant to  the  Service  Agreement  between 
Jackson  Coimt^  Rural  Electric  Mem- 
bership Corporfition  and  PSCI  a  Third 
Supplemental  Agreement. 

PSCn  indicates  that  said  Supplemen- 
tal Agreement  provides  for  two  new 
delivery  points  designated  as  the 
CJeneVa-l  delivery  point  and  the  South 
Boston  delivery  point  point.  Service 
will  commence  at  esu:h  of  the  two  de- 
livery points  sometime  in  the  future. 

PSCI  proposes  an  effective  date  of 
April  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

A  copy  of  th^  filing  was  served  upon 
Jackson  Count^  Rural  Electric  Mem- 
bership Corporation,  according  to 
PSCI.  1 

Any  person  qesiring  to  be  heard  or 
to  protest  said  f Uing  should  file  a  peti- 
tion to  intervejie  or  protest  with  the 
Federal  Energ^  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  L8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  June 
26,  1978.  Protei  ts  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  becime  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  availalie  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 
[FR  Doc  78-16i33  FQed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  iTo.  ER78-4211 
PUMJC  SaVKE  CO.  OP  NEW  MEXICO 


Take    notice 


JxmB  13, 1978. 
that  Public  Service 
Company  of  New  Mexico  (PNM)  on 
June  5,  1978,  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Sched- 
ule FERC  No.  33,  an  Agreement  for 
Surplus  Electric  Service. 

PNM  proposesjan  effective  date  of 
September  30,  1^77,  and  therefore  re- 
the   Commission's 
notice  requirements. 
PNM  indicate^  that  the  no'tlce  of 
:n  served  upon  the 
blic  Service  Commis- 


cancellatlon  has 
New  Mexico 
sion. 

Any  person  d 
to  protest  said  fi 


sion.  825  North 
Washington.  D.C 
with  Sections  1.8 


irlng  to  be  heard  or 
should  f  Ue  a  peti- 
tion to  interven^or  protest  with  the 
Federal  Energy  {Regulatory  Commls- 
Capitol  Street  NK, 
20426.  in  accordance 
and  1.10  of  the  Com- 
mission's Rules  df  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  tl^  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  nit  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Cotnmission  land  are  available  for 
public  insi>ectiO[ 

iNETH  F.  Plumb, 
Secretary. 
CFR  Doc  78-1693d  FQed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No6. 


8-337  and  ER78-338] 


PUBLIC  SEIVKE  CO.  Of  NEW  MEXICO 


June  12, 1978. 

Plains  Electric 

sion  Cooper- 

s)  filed  a  motion  for 

le  for  filing  protests 


On  May   16, 
Generation  and 
ative.  Inc.  (F 
deferral  of  the 
and  petitions  to!  intervene  in  Docket 


No.  ER78-337. 
extended  to  Mai 


ch  filings  had  been 
19.  1978.  by  Notice 


issued  May  12,  1978.  On  May  22,  1978, 


the  Cities  of 
New  Mexico, 
Farmington  in 
and  Gallup  in 
previous  extei 
ER78-338  had  b 


n  and  Gallup, 
e  similar  requests  for 
ket  No.  ER78-337 
ket  No.  ER78-338.  A 
on  in  Docket  No. 
n  granted  to  May  30, 
1978.  All  three  movants  state  that  ad- 
ditional time  is  needed  in  order  to  con- 
sider whatever  information  is  supplied 
by  Public  Service  Company  of  New 
Mexico  (PNM)  1^  answer  to  the  Com- 
mission's  deflci^cy   letter   in   these 
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dockets  dated  May  17,  1978.  On  May 
30.  1978.  PNM  filed  its  answer  to  the 
deficiency  letter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  protests 
or  petitions  to  intervene  in  both  dock- 
ets is  extended  to  and  including  Jime 
19,  1978. 

^  Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16934  PUed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-420] 
PUGET  SOUND  POWER  A  UGHT  CO. 

June  13,  1978. 

Take  notice  that  Puget  Sound  Power 
&  Light  Company  (i»uget  Sound)  on 
Jime  5,  1978  tendered  for  filing  as  a 
change  in  rate  schedule  Amendment 
No.  1  to  Exchange  Agreement  dated 
Octdber  16,  1974  between  Puget  Sound 
and  Salt  River  Agricultural  Improve- 
ment and  Power  District  (Salt  River), 
Puget  Sound  Power  &  Light  Rate 
Schedule  FPC  No.  54. 

Puget  Soimd  states  that  this  amend- 
ment merely  extends  the  terms  and 
conditions  of  the  Agreement  to  cover 
additional  exchanges  between  parties 
in  1978  and  in  1980  and  1981. 

Puget  Soimd  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  June  1,  1978 
for  said  amendment. 

A  copy  of  the  filing  has  been  sent  to 
Salt  River,  according  to  Puget  Sound. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants parties  to  the  proceeding,  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16936  FUed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-32] 

SOUTH  CSORGU  NATURAL  GAS  CO. 

RavMoii  To  Rotat 

June  13, 1978. 
Take  notice  that  on  June  5,  1978. 
South  Georgia  Natural  Gas  Company 


NOTICES 

(South  Georgia)  tendered  for  filing 
the  following  Revised  Sheets  to  its 
FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1: 

Substitute  Seventh  Revised  Sheet  No.  4 

Second  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  32 

South  Georgia  states  that  the  above 
tariff  sheets  sukJ  its  filing  comply  with 
the  Commission's  Order  Issued  May  5. 
1978  in  Docket  No.  RP77-32.  An  effec- 
tive date  of  July  1. 1978  is  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
tjie  Federal  Energy  Regulatory  Com- 
mission 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  23,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  78-16926  Piled  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-70] 

SOUTHERN  NATURAL  GAS  CO. 

Prop*Md  Chang*i  in  FERC  Go*  Tariff 

'  June  12. 1978. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  May  31. 
1978.  tendered  for  filiiig  proposed 
changes  in  Its  FERC  Gas  Tariff,  Origi- 
nal Volmne  No.  3.  The  proposed 
changes  would  increase  revenues  from 
a  field  sale  to  Sea  Robin  Pipeline  Com- 
pany under  Southern's  Rate  Schedule 
F-9. 

Southern  states  that  this  filing  re- 
flects rate  increases  in  accordance 
with  Article  7  of  the  subject  rate 
schedule  up  to  the  level  allowed  effec- 
tive July  1.  1978  by  Section  2.56a  (a)(2) 
of  the  Commission's  Statements  of 
General  Policy  and  Interpretations. 
The  increased  rates  reflected  in  the 
filing  will  increase  annual  revenues  by 
$20,230.  The  proposed  effective  date  is 
July  1. 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washing- 
ton. D.C.  20426.  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
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(18  CFR  1.8.  1.10).  Any  such  petitions 
or  protests  should  be  filed  on  or  before 
June  23,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  mipropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16938  PUed  6-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-36]    | 
SOUTHERN  NATURAL  GAS  00. 
PrepoMd  ChongM  In  FPC  Go*  Tariff 

June  12. 1978. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  Jime  2. 
1978  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  to  become  effec- 
tive on  the  date  initial  service  of  reva- 
porized  LNG  commences  from  South- 
em  Energy  Company.  Such  filing  is 
pursuant  to  the  requirements  of  Sec- 
tion 4  of  the  Natural  Gas  Act,  Section 
154.63  of  the  Commission's  Regula- 
tions and  the  Commission's  order 
issued  February  27. 1978  in  Docket  No. 
RP78-36. 

Southern  says  that  it  now  antici- 
pates revaporized  LNG  service  will 
commence  in  July,  1978  with  the  pre- 
cise date  depending  on  the  results  of 
the  June /early  July  testing  program 
•  scheduled  for  Southern  Energy's  ter- 
minal and  Southern's  pipeline  facili- 
ties necessary  for  deliveries  of  revapor- 
ized LNG.  These  interim  rates  are 
being  submitted  30  days  prior  to  the 
earliest  date  for  initial  deliveries  in  ac- 
cordance with  the  Commission's  Feb- 
ruary 28  order.  Southern  requests  that 
these  interim  rates  be  made  etiedW^ 
on  the  same  date  initial  deliveries  of 
LNG  commence. 

The  proposed  Interim  tariff  sheet  re- 
flects an  Increase  above  Southern's 
proposed  July  1.  1978  rates  filed  on 
May  16,  1978  imder  Docket  No.  RP73- 
64  (PGA  Clause)  by  increases  in  the 
demand  and  commodity  rates  by  the 
following  amounts: 

Demand  and  commodity 

Zone  1.  $1,470.  6.039*. 
Zone  2.  $1,566.  4.577«. 
Zone  3.  $1,585.  3.501*. 

Copies  of  the  filing  are  being  served 
upon  the  company's  Jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regul&tory  Commls- 
■km.  825  North  Cvitol  Street  NK. 
WashlncUm.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  23.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-16937  FUed  »-l»-78: 8:45  am] 


[6740-02] 

[Docket  N06.  RP75-1S.  RP75-113.  RP78-137. 
RP74-73  and  RP77-62] 

fBMESSK  CAS  HKUNE  CO.  A  MVISKNI  OF 

June  13, 1978. 

By  letter  order  issued  May  1.  1978, 
the  Commission  approved  a  Stipula- 
tion and  Agreement  filed  on  February 
24, 1978,  in  the  above-referenced  dock- 
ets. Article  X  of  the  Stipulation  and 
Agreement  reserved  for  hearing  and 
Commission  decision  the  issues  of 
whether  or  not  certain  gas  supply  pro- 
jects of  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco  Inc.  (Ten- 
nessee) quaUfy  as  research  and  devel- 
opment (R&D)  within  the  meaning  of 
the  definitions  in  the  Commission's 
Uniform  System  of  Accounts  for  Natu- 
ral Qas  Companies  (18  CFR  Part  201) 
and  whether  such  expenditures  are 
properly  included  in  Tennessee's  rates 
as  R&D  or  otherwise. 

Article  X  of  the  Stipulation  and 
Agreement  also  provided  that  a  pre- 
hearing conference  would  be  convened 
in  this  proceeding  for  the  purpose  of 
determining  procedures  for  a  prompt 
and  expeditious  hearing  and  resolu- 
tion of  these  reserved  issues. 

Pursuant  to  the  terms  of  the  Stipu- 
lation and  Agreement  a  prehearing 
conference  shall  be  convened  in  this 
proceeding  for  the  purpose  of  deter- 
mining fuirther  procedures  regarding 
these  reserved  issues  on  July  11,  1978, 
at  10  ajn.  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 
Swretary. 
(FR  Doc.  7a-16939  FVe<f  6-19-78;  8:45  am] 
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Take  notice 


NOTICES 

m  >Ject  No.  2841] 
I  KIAIiCAUr. 


June  13, 1978. 


sion's  Rules 
(18  CJJl.  §] 
protests  fUe 


[6740-02] 


I  that  an  application  was 
filed  under  th ;  Federal  Power  Act,  16 
nJS.C.  SS  791-)  25r,  on  March  15,  1978. 
by  the  City  oi  Ukiah,  California  (Cor- 
respondence w.  City  Manager,  City  of 
Ukiah.  203  South  School  Street, 
Ukiah,  Callfo]|nia  95482;  and  C^ty  At- 
torney, City  of  XTkiah.  203  South 
School  Stre«t,  Ukiah.  (California 
95482)  for  a'  prelininary  permit  to 
study  the  feasibility  of  constructing  a 
hydroelectric  faciUty  at  the  base  of 
the  existing  Corps  of  Engineers 
Coyote  Dam  near  the  (Tity  of  Ukiah  in 
Mendocino  County,  California. 

The  proposal  envisions  a  generating 
facility  with  a  total  installed  capacity 
of  4,000  kW  ait  a  design  head  varying 
from  140  to  6#  feet  with  a  design  flow 
of  600  cfs.  The  project  would  consist 
of  three  turbines  and  generators  using 
the  existing  qutlet  worlLS  installed  in 
the  dam  for  the  passage  of  water.  The 
outlet  works  would  be  modified  to  ac- 
commodate the  power  plant.  Project 
energy  would!  be  sold  to  the  Appli- 
cant's ezistinsi  customers. 

A  prelimin^  permit  does  not  au- 
thorize consmiction.  A  permit,  if 
issued,  gives  the  Permittee,  diuring  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  aijd  all  other  necessary  in- 
formation f  oij  inclusion  in  an  applica- 
tion for  license.  In  this  instance.  Appli- 
cant seeks  a  36-month  permit. 

Any  person  desiring  to  be  heard  or 
to  make  prot«st  with  reference  to  this 
application  should,  on  or  before 
August  16,  19n8.  file  with  the  Federal 
Energy  Rejgulatory  Commission, 
Washington,  ;D.C.  20426,  protests  or 
petitions  to  hitervene  in  accordance 
with  the  reqtfrements  of  the  Commis- 
Practice  and  Procedure 
.10  or  {1.8  (1977)).  All 
with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  must  file  i>etitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  file 


with  the  Com 


public  inspection. 

Kenneth  F.  Plumb. 
Secretarv. 

an  Doc  78-4B929  FQed  6-19-78;  8:45  am] 
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mission  and  available  for 


{Do(±e  Na  KL78-a9] 


OTKNNYAN 


OrriOT 


June  13, 1978. 
Take  notice  that  the  Village  of  Penn 
on  May  25,  1978  ten- 
a  petition  for  a  de- 
invalidating  a  provi- 
ion  and  distribution 
between  the  Power 
le  State  of  New  York 


Yan,  New  Yorl 
dered  for  f  1 
daratory  order 
sion  of  a 
of  power  con 
Authority  of 
and  the  New  Y'ork  State  Electric  & 
Oas  Corporation.  Penn  Yan  indicates 
that  such  provision  deals  with  a  re- 
stxiction  on  the  amount  of  power  Penn 
Yan  can  take  fr<>m  the  Power  Authori- 
ty of  the  State  df  New  York. 

Any  person  (wsiring  to  be  heard  or 
to  protest  said  nUng  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  Nor 
Washington, 
with  the  Comi 
tice  and  Procedi 
All  such  petitiohs  and  protests  should 
be  filed  on  or  before  June  30,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to 
serve  to  make 
the  proceeding, 
become  a  party 
intervene. 
fUe   with 


be  taken,  but  will  not 
protestants  parties  to 
Any  person  wishing  to 
must  file  a  petition  to 
Copl^  of  this  filing  are  on 

are 


the   Commission   and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-16940  FQed  6-19-78;  8:45  am] 


[6560-01] 

ENVIRONMlNTAL  PROTECTION 
AGENCY 

.913-7] 


STAn  APrUCAnON  foi  sar  munum 
WATER  nUMAt?  BtfOKEMBIT  lESTONSl- 
MUTY 


In  accordance  with  the  provisions  of 
Section  1413  Of  the  Safe  Drinking 
Water  Act  (SDWA),  (88  Stat.  1661;  42 
U.S.C.  300f  et  ski.)  and  40  CFR  142  (41 
FR  2918.  Janu^  20.  1976).  Mr.  WU- 
Executive  Director  of 
the  New  Hampshire  Water  Supply  and 
Pollution  Con  xo\  Ccnnmlssion.  has 
submitted  an  application  to  assume 
primary  enf oi  cement  responsibility 
under  the  Safe  Drinking  Water  Act  to 
the  Environmental  Protection  Agency 
(EPA)  for  i4>pr  )val. 

Notice  is  her  iby  given  that  a  public 
hearing  has  be  ax  requested  and  sched- 
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uled  to  consider  this  application  and 
to  enable  all  interested  parties  to  pres- 
ent their  views  on  the  State's  submis- 
sion. The  hearing  will  be  held  in  the 
Commission  Conference  Room,  Pres- 
cott  Park,  105  Loudon  Road,  Concord, 
New  Hampshire,  03301.  The  hearing 
■will  begin  at  9:30  a.m.  on  July  11. 1978. 
Oral  statements  will  be  heard  and  con- 
sidered, but.  for  accuracy  of  the 
record,  all  testimony  should  be  sub- 
mitted in  writing.  Statements  should 
summarize  extensive  written  material 
so  there  will  be  time  for  all  interested 
parties  to  be  heard.  Persons  are  en- 
couraged to  bring  extra  copies  of  their 
written  statements  for  the  use  of  the 
Hearing  Officer  and  other  interested 
persons. 

The  Hearing  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimo- 
ny heard  or  if  it  is  not  relevant  to  the 
decision  to  approve  or  require  revision 
to  the  State  program  as  submitted. 

The  Regional  Administrator,  EPA. 
Region  I.  has  determined  that  the 
New  Hampshire  Water  Supply  and 
Pollution  Control  Commission  has  met 
all  conditions  of  the  SDWA  and  subse- 
quent regulations  for  assumption  of 
primary  enforcement  responsibility 
for  public  water  systeins  in  the  State 
of  New  Hampshire.  This  determina- 
tion is  based  on  a  thorough  evaluation 
of  the  State's  water  supply  supervision 
program  in  relation  to  the  require- 
ments of  40  CFR  142.10.  including  the 
adoption  and  implementation  of: 

(1)  State  primary  drinking  water 
regulations;  (2)  an  inventory  of  public 
water  systems:  (3)  a  systematic  pro- 
gram of  sanitary  siu-veys;  (4)  a  State 
program  for  certification  of  laborato- 
ries: (5)  State  laboratory  facilities  cer- 
tified by  EPA:  (6)  a  plan  review  pro- 
gram: (7)  adequate  statutory  or  regvila- 
tory  enforcement  authority:  (8) 
record-keeping  and  reporting  proce- 
dures; (9)  a  program  for  issuing  var- 
iances and  exemptions:  (10)  a  plan  for 
providing  safe  drinidng  water  under 
emergency  circumstances. 

All  elements  of  this  program  will  be 
carried  out  by  the  Water  Supply  and 
Pollution  Control  Commission's  Divi- 
sion of  Water  Supply. 

Any  interested  person  may  comment 
on  the  State  submission  by  writing  to 
the  Regional  Administrator.  U.S.  EPA. 
Regrion  I.  Room  2203,  John  P.  Kenne- 
dy Federal  BuUding.  Boston,  Massa- 
chusetts 02203.  The  State's  submis- 
sion, related  documents,  and  all  com- 
ments received  are  on  file  and  may  be 
inspected  and  copied^t  EPA,  Region  I, 
Boston. 

Further  information  about  the 
public  hearing  may  be  obtained  by 
writing  the  Water  Supply  Branch  of 
EPA,  Region  I,  or  the  Water  Supply 
Division.  New  Hampshire  Water 
Supply  and  Pollution  Commission  or 
by  calling  Floyd  B.  Taylor  at  (617) 


223-6486  or  Stephen  Leavenworth  at 
(603)  271-3503. 

After  receiving  the  record  of  the 
hearing,  an  order  will  be  Issued  affirm- 
ing or  rescinding  this  determination.  If 
the  determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  June  9.  1978. 

William  R.  Adams,  Jr., 
Regional     Administrator,     U.S. 
Environmental         Protection 
Agency,  Region  I. 

tPR  E>oc.  78-16986  Piled  6-19-78;  8:45  am] 


[6560-01] 


[FRL  912-8] 


STATf  APfUCATION  FOR  SAFE  DRINKING 
WATER  PRIMARY  ENFORaMENT  RESPONSI- 
RIUTY 

Netic*  of  HMring 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA),  (88  Stat.  1661;  42 
U.S.C.  300f  et  seq.)  and  40  CFR  142  (41 
FR  2918.  January  20,  1976),  Dr. 
Joseph  E.  Cannon.  Director  of  the 
Rhode  Island  Department  of  Health, 
has  submitted  an  application  to 
assume  primary  enforcement  responsi- 
bility under  the  Safe  Drinldng  Water 
Act  to  the  Environmental  Protection 
Agency  (EPA)  for  approval. 

Notice  is  hereby  given  that  a  public 
hearing  has  been  requested  and  sched- 
uled to  consider  this  application  and 
to  enable  all  interested  parties  to  pres- 
ent their  views  on  the  State's  submis- 
sion. The  hearing  will  be  held  in  the 
Health  Department  Auditorium, 
Caimon  Office  Building,  75  Davis 
Street,  Providence,  Rhode  Island, 
02908.  The  hearing  will  begin  at  9:30 
ajn.  on  July  19,  1978.  Oral  statements 
will  be  heard  and  considered,  but,  for 
accuracy  of  the  record,  all  testimony 
should  be  submitted  in  writing.  State- 
ments should  summarize  extensive 
written  material  so  there  will  be  time 
for  all  interested  parties  to  be  heard. 
Persons  are  encouraged  to  bring  extra 
copies  of  their  written  statements  for 
the  use  of  the  Hearing  Officer  and 
other  interested  persons. 

The  Hearing  Officer  may,  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimo- 
ny heard  or  if  it  is  not  relevant  to  the 
decision  to  approve  or  require  revision 
to  the  State  program  as  submitted. 

The  Regional  Administrator,  EPA, 
Region  I  has  determined  that  the 
Rhode  Island  Department  of  Health 
has  met  all  conditions  of  the  SDWA 
and  subsequent  regulations  {or  as- 
sumption of  primary  enforcement  re- 
sponsibility for  public  water  systems 


in  the  State  of  Rhode  Island.  This  de- 
termination is  based  on  a  thorough 
evaluation  of  the  State's  water  supply 
supervision  program  in  relation  to  the 
requirements  of  40  CFR  142.10.  includ- 
ing the  adoption  and  implementation 
of: 

(1)  State  primary  drinking  water 
regulations;  (2)  an  inventory  of  public 
water  systems;  (3)  a  systematic  pro- 
gram of  sanitary  surveys;  (4)  a  State 
program  for  certification  of  laborato- 
ries; (5)  State  laboratory  facilities  cer- 
tified by  EPA;  (6)  a  plan  review  pro- 
gram; (7)  adequate  statutory  or  regula- 
tory enforcement  authority;  (8) 
record-keeping  and  reporting  proce- 
dures; (9)  a  program  for  issuing  var- 
iances and  exemptions;  (10)  a  plan' for 
providing  safe  drinking  water  under 
emergency  circumstances. 

All  elements  of  this  program  will  be 
carried  out  by  the  Department  of 
Health's  Division  of  Water  Supply. 

Any  interested  person  may  comment 
on  the  State  submission  by  writing  to 
the  Regional  Administrator,  U.S.  EPA, 
Region  I,  Room  2203.  John  P.  Kenne- 
dy Federal  Building.  Boston,  Massa- 
chusetts, 02203.  The  State's  submis- 
sion, related  documents,  and  all  com- 
ments received  are  on  file  and  may  be 
inspected  and  copied  at  EPA,  Region  I, 
Boston. 

Further  information  about  the 
public  hearing  may  be  obtained  by 
writing  the  Water  Supply  Branch  of 
EPA,  Region  I,  or  the  Water  Supply 
Division,  Rhode  Island  Department  of 
Health  or  by  calling  Floyd  B.  Taylor 
at  (617)  223-6486  or  John  Hagopian  at 
(401)277-2234. 

After  receiving  the  record  of  the 
hearing,  an  order  wUl  be  issued  affirm- 
ing or  rescinding  this  determination.  If 
the  determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  detem^nation. 

Dated:  June  9.  1978.  jj 

William  R.  Adams,  Jr.. 
Regional     Administrator,     U.S. 
Environmental         Protection 
Agency,  Region  I. 

[FR  Doc.  78-16985  FUed  6-19-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


lOr 


DOMESTIC  LAND  MOBILE  RADIO  ADVISORY 
COMMITTEE  1979  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference,  the 
next  meeting  of  the  Common  Carrier 
Domestic  Land  Mobile  Radio  Advisory 
Committee,  headed  by  Wendell  R. 
Harris,  will  be  held  on  Tuesday.  July 
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11.  1978.  at  10:00  ajn.  in  Room  8210. 
2025  M  Street,  N.W^  Washington,  D.C. 

The  meeting  will  be  open  to  the 
public  and  any  member  of  the  public 
is  invited  to  participate  and  present 
oral  or  written  statements  of  relevance 
to  the  agenda  upon  recognition  of  the 
Chairman. 

The  meeting  will  be  conducted  in  ac- 
cordance with  the  following  agenda: 

1.  Committee  Chairman's  opening 
remarks. 

2.  Reply  comments  on  Eighth  Notice 
of  Inquiry  in  Docket  20271. 

3.  Further  Business. 

4.  Adjournment. 

Federal  CoBocumcATioNS 

Commission, 
William  J.  Tbicarico. 
Secretary. 

[PR  Doc.  78-16972  PUed  8-19-78:  8:45  ami 
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[6712-01] 

[RM-3041;  PCC  78-3891 

ALLOWING  USE  OF  TYKWVITHtS  AT  AU 
COMMERCIAL  RAMOTELEGRAPH  OPBUTOR 
CODE  EXAMINATIONS 

Danying  PaMfion  for  RulvmoUns;  ProMcding 
TcmincrtMi 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  denies  a  re- 
quest for  amendment  of  Part  13  of  the 
Rules  to  permit  the  use  of  typewriters 
during  all  Morse  code  receiving  tests 
for  commercial  radiotelegraph  opera- 
tor licenses.  The  Commission  is  of  the 
opinion  that  applicants  for  radiotele- 
graph operator  licenses,  which  are 
used  mainly  aboard  large  ocean  going 
vessels,  must  be  required  to  demon- 
strate their  ability  to  copy  code  mes- 
sages without  reliance  on  mechanical 
equipment  which  may  not  always  be 
available,  especially  diuing  emergency 
conditions. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Vernon  P.  Wilson.  Regional  Services 
Division  202-632-7240. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
Adopted:  June  7. 1978. 
Released:  June  15,  1978. 

In  the  matter  of  amendment  of  Part 
13  of  the  Commission's  rules  and  regu- 
latins  to  allow  the  use  of  typewriters 
at  all  commercial  rediotelegraph  oper- 
ator code  examinations,  RM-3041. 

1.  The  Commission  has  before  it  a 
petition   from   Mr.   Paul   H.   Lee   of 


Thousand  Oak4  California  requesting 
that  §  13.44  of  the  Commission's  rules 
be  amended  to  permit  applicants  for 
all  classes  of  commercial  radiotele- 
graph operator  licenses  to  use  tjrpe- 
writers  during  the  receiving  portions 
of  all  required  Morse  code  examina- 
tions. 

2.  Under  the  current  rules, '  appli- 
cants for  Radiotelegraph  Third  and 
Radiotelegraph;  Second  Class  Operator 
Licenses  are  required  to  demonstrate 
their  ability  tq  receive  and  write  or 
print  in  longhand  Morse  code  at  a 
speed  of  20  wprds  per  minute  plain 
and  16  words  per  minute  code  groups. 
Applicants  for  first  class  radiotele- 
graph operator  licenses  must  hold  a 
Radiotelegraph  Second  Class  Operator 
License  and  have  at  least  one  year  of 
experience  at  al  manually  operated  ra- 
diotelegraph station.  Additionally, 
they  must  demonstrate  their  ability  to 
send  and  receivle  Morse  code  messages 
at  speeds  of  25  words  per  minute  for 
plain  language  and  at  20  words  per 
minute  for  code  groups.  As  they  have 
already  demonstrated  their  ability  to 
copy  code  in  lofighand  at  speeds  up  to 
20  words  per  minute  by  having  quali- 
fied for  the  Itadiotelegraph  Second 
Class  Operator  License,  the  rules 
permit  the  use  of  a  typewriter,  if  fur- 
nished by  the  applicant,  during  the  25 
word  per  minuoe  test. 

3.  The  petitioner,  in  support  of  his 
request,  contends  that  some  persons 
have  difficulty  in  writing  legibly  at 
speeds  even  aJ  low  as  16  words  per 
minute;  form<r  military  personnel 
who  have  becoi  ne  radiotelegraph  oper- 
ators have  becfi  trained  to  copy  code 
on  the  typewriter,  in  the  maritime 
radio  service  the  typewriter  is  the 
standard  means  of  copying  traffic; 
messages  copied  on  the  tsrpewriter  do 
not  have  to  be  re-copied  as  would  mes- 
sages copied  in  longhand;  and  expert 
use  of  the  tyfewriter  is  part  of  the 
maritime  radio  operator's  duties. 

4.  Intemational  Regulations  and  the 
communications  Act  of  1934,  as 
amended,  require  large  ocean-going 
vessels  to  carr^  one  (or  more)  radiote- 
legraph operators ).  the  operator  is  re- 
sponsible for  sending  and  receiving 
messages  relating  to  the  ship's  routine 
business  as  w^  as  important  naviga- 
tional matters  such  as  weather  advi- 
sories, obstruction  warnings,  move- 
ments of  neatby  ships,  and  possible 
distress  messages.  There  is  no  require- 
ment that  a  typewTiter  be  made  availa- 
ble. The  commission  Is,  therefore,  of 
the  opinion  ttiat  in  order  to  maintain 
maritime  safsty  under  all  circum- 
stances, applicpints  for  radiotelegraph 


operator  licenses 


■  13.44  ReceiviilK  test  procedure.  Recelvinc 
code  tests  shall  be  written  In  longhand  or 
printed  by  hand  either  In  Ink  or  pencil 
except  that  in  tlie  case  of  the  25  words  per 
minute  code  test  a  typewriter  may  be 
when  furnished  |>y  the  applicant. 


mtist  be  required  to 


demonstrate  theii  ■  ability  to  copy  code 
messages  without  reliance  on  mechani- 
cal equipment  which  may  not  always 
be  available,  especially  under  emergen- 
cy conditions. 
5.  Accordingly, 


it 


is  ordered.  That 
the  petition  of  Kfr.  Paul  H.  Lee  to 
amend  §  13.44  al  the  Commission's 
Rules  to  permit  nhe  use  of  a  typewrit- 
er during  all  commercial  radiotele- 
graph operator  cpde  receiving  tests  is 
denied. 

6.  It  is  furthe^  ordered.  That  this 
proceeding  is  ten  linated. 

FBDERj  j.  Communicatiohs 

Com  mssiOH, 
WnxuM  J.  Tricarico, 

Secretary. 

[FR  Doc  78-169871  FQed  6-19-78;  8:45  ami 


[6770-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEOEKAL  SAVINGS  AND  LOAN  AOVISOtY 
HJNCU, 


JinfE  8. 1978. 
Pursuant  to  Se|ction  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Actvisory  Council  on 
Monday,  July  17;  Tuesday,  July  18; 
and  Wednesday,)  July  19.  1978.  The 
meeting  will  coiiunence  at  8  ajn.  on 
July  17;  at  9  ajnl  on  July  18;  and  at  9 
a.m.  on  July  19  jat  the  Federal  Home 
Loan  Bank  Boar^  1700  G  Street  NW.. 
Washington.  D.<^..  in  the  sixth  floor 
Board  Room.       i 

Moim  IT,  July  17 

8  a.m. 

General  Disctissl  in 

10a.m. 

FIR  and  Net  Wo;  "th  Requirements 

Borrower  Protection  in  Home  Financ- 
ing 

Nationwide  Who  e  Loan  Purchases 

Investment  in  D  iposits  of  Other  Asso- 
ciations 

1  p.m. 

Comly  Rich  House 

Loans  to  One  Borrower 

Amend  Conflict  of  Interest  Regula- 
tions I 

Permissible  Activities  of  Service  Cor- 
porations        1 

Interstate  Brancning 

Advertising  of  I^kterest  &  Earnings  on 
Savings  Accounts 

Ck>llateral    for    Federal    Home    Lo*n 
Bank  Advances 

Tax  Incentives  f t>r  Savings  Accounts 

Need  for  a  Stud^  of  Sources  of  Funds 
for  Housing 

Federal  Charted  for  Mutual  Savtogs 
Banks 

Borrowing  Nee<|8 
Segments 


mmAL  lEGISTBI,  VOC  41,  Na  11»-TUIS0AY,  JUNi  ».  t9n 


of  l^iecial  lUiUt 


Maturity  of  Certificate  Savings  Ac- 
counts 

TuESDAT,  July  18 

9ajn. 

Continued  discussion  of  Monday  after- 
noon topics 
1  pan. 
General  discussion 

Wednssdat.  Jolt  19 

9  a.m. 

General  discussion 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Robert  H.  McKiwnet, 
ChairmaTL 
[FR  Doc.  78-16966  Filed  6-19-78;  8:45  am] 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and" 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco. 
Calif.;  Chicago,  m.;  and  San  Juan. 
PJl.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington.  D.C,  20573,  on  or  before 
July  10.  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  psirticu- 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  LM-1. 

Piling  party:  H.  S.  Thome,  President. 
Panama  City  Florida  Steamship  Associ- 
ation, P.O.  Box  1555.  Panama  City.  Florida 
32401. 

Summary:  Agreement  No.  LM-1  consti- 
tutes the  Articles  of  Incorporation  and  By- 


NOnCES 

Laws  of  the  Panama  C^ity  Florida  Steamship 
Association.  Inc.,  (Association).  The  pur- 
poses of  the  Association  are  to:  (1)  acquire, 
preserve  and  disseminate  information  per- 
taining to  the  Port's  ocean  commerce  and  to 
promote  the  interest,  decrease  the  rlslcs  and 
improve  the  methods  in  handling  thereof; 
(2)  promote  the  mutual  welfare  of  the  Asso- 
ciation's memt>ers  and  the  members'  water- 
front employees,  to  do  any  and  all  things  to 
advance  the  interests  of  the  Port  and  to  In- 
crease the  commerce  thereof;  (3)  take  over, 
carry  on  and  continue  the  affairs  of  the  un- 
incorporated Association  known  as  the 
Panama  City  Florida  Steamship  Associ- 
ation; (4)  act  upon  request,  as  bargaining 
agent  for  any  or  all  of  its  members  with  re- 
spect to  labor  contracts  and  disputes;  (5) 
hold  and  exercise  all  such  Incidental  powers 
that  relate  to  the  above  purposes;  and  (6) 
engage  in  any  and  all  lawful  activities  per- 
mitted under  the  laws  of  the  SUte  of  Flor- 
ida. Membership  in  the  Association  consists 
of  persons,  firms  and  corporations  engaged 
In  business  as  steamship  agents  and  con- 
tracting stevedores  and  admission  of  new 
members  is  upon  the  unanimous  vote  of  all 
members  In  good  standing.  Any  member 
may  be  expeUed  from  the  Association  with 
or  without  assigned  cause  after  such 
member  has  been  offered  an  opportunity  to 
be  heard  but  no  member  shall  be  expeUed 
except  pursuant  to  the  approval  of  all  of 
the  other  members  of  the  Association. 

Agreement  No.  LM-l-A 

PUing  party:  H.  S.  Thome,  President, 
Panama  City  Florida  Steamship  Associ- 
ation, P.O.  Box  1555,  Panama  aty,  Florida 
32401. 

Summary:  Agreement  No.  LM-l-A  is  a 
Notice  of  Assessment  adopted  and  published 
by  the  Panama  City  Florida  Steamship  As- 
sociation (established  under  Federal  Mari- 
time Commission  Agreement  No.  LM-1). 
Agreement  No.  LM-l-A  establishes  the  fol- 
lowing assessments  applicable  to  all  cargo 
handled  by  members  on  vessels  arriving  on 
or  after  April  1. 1978: 

Reguiak  Assessmkmt 

CJreneral  Ciirgo:  3«  per  2,240  Iba.,  mln. 
charge  $15.00. 

Bulk  Cargo  or  Scrap  Metal:  It  per  2.240 
lbs.,  mln.  charge  $15.00. 

LASH/SEABEE  Barges:  above  rates  appli- 
cable, min.  charge  $7.50. 

All  Other  Vessels  including  Tankers: 
$15.00  per  vessel. 

Spbcial  Assxsshzrt 

(jeneral  Cargo:  5t  per  2.240  Iba.,  mln. 
charge  $15.00. 

Bulk/Scrap:  U  per  2,240  Iba.,  mln.  charge 
$15.00. 

LASH/SEABEE  Barges:  above  rates  appli- 
cable, min.  charge  $15.00. 

All  Other  Vessels  including  Tankers: 
$15.00  per  vesseL 

The  purpose  of  the  regular  assessment  is 
to  provide  funds  for  the  general  operating 
expenses  of  the  Association  and  the  special 
assessment  is  for  the  purpose  of  paying  the 
loan  obtained  by  the  Association  on  behalf 
of  its  members  to  contribute  to  the  Ameri- 
can Longshoremen's  Association  (ALA) 
Local  1482  in  accordance  with  the  terms  of 
the  collective  bargaining  agreement  be- 
tween ALA  Local  1482  and  the  Association's 
members. 

Agreement  No.  T-3553-1. 

Piling  party:  Albert  B.  Dearden.  Deputy 
Chief,  Leases  &  Operating  Agreements  Divi- 
sion. The  Port  Authority  of  New  York  and 
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New  Jersey,  One  World  Trade  Center,  New 
York.  New  York  10048. 

Summary:  Agreement  No.  T-3553-1  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  International  Termi- 
nal Operating  Co.,  Inc.,  (ITO)  amends  the 
basic  agreement  between  the  parties  which 
provides  for  the  lease  to  ITO  faculties  locat- 
ed at  the  Brooklyn-Port  Authority  IiCarine 
Terminal,  New  York,  New  York.  The  pur- 
pose of  Agreement  No.  T-3553-1  is  to  In- 
crease the  leased  property  to  Include  Piers  6 
and  7  and  the  adjacent  land  and  water  areas 
as  indicated  in  the  amendment.  In  addition, 
a  correspKJnding  adjustment  has  been  made 
in  the  rental  payment  which  requires  ITO 
to  pay  the  Port  the  greater  of  $2.00  multi- 
plied by  the  number  of  revenue  tons  han- 
dled in  one  year  at  the  facility,  or 
$615,000.00  per  aimum.  not  to  exceed  a 
maximum  annual  payment  of  $1,230,000.00. 
In  all  other  respects,  the  basic  lease  between 
the  parties  remains  unchanged. 

Agreement  No.  T-3660. 

FUing  party:  Mr.  R.  J.  Firman.  Pricing,  ■ 
Lykes  Bros.  Steamship  Co.,  Inc.,  300  Poy- 
dras  Street,  New  Orleans.  Louisiana  70130. 

Summary:  Agreement  No.  T-3660  between 
Lykes  Bros.  Steamship  Co.,  Ina,  (Lykes) 
and  S.E.L.  Maduro  (Florida)  Inc.,  (Maduro) 
is  a  one-year  arrangement  (automatically 
renewed  on  a  year-to-year  basis)  whereby 
Maduro  will  perform  stevedoring  ter\'ices  at 
Tampa  Range,  Florida,  for  conventional 
cargo  vessels,  barges  and  containers  which 
are  owned,  operated  or  chartered  by  Lykes. 
Under  the  terms  of  the  agreement.  Maduro 
will  perform  prescribed  services  as  set  forth 
In  the  agreement  at  rates  and  charges 
agreed  upon  by  the  parties.  Certain  services 
not  Included  in  the  prescribed  services  will 
be  performed  and  will  be  charged  at  cost.  In 
addition,  services  which 'Yequire  extra  labor 
will  be  charged  at  the  extra  labor  man-hour 
basis  at  actual  cost  plus  15  percent. 

Agreement  No.  7100-23. 

Piling  party:  Howard  A.  Levy,  E^ulre.  17 
Brttery  Place,  Suite  727,  New  York,  New 
I  York  10004. 

Sumn.ary:  Agreement  No.  7100-23  modi- 
fies the  basic  agreement  to  provide  that  the 
members  may  appoint  a  European  Resident 
Representative  who  may  be  the  Chairman 
of  the  North  Atlantic  Westbound  Freight 
Association,  or  a  member  of  his  staff. 

Agreement  No.  9941-3.  Piling  party:  Mr. 
Fred  A.  Wendt,  Senior  Vice  President.  DelU 
Steamship  Lines,  Inc.,  1700  International 
Trade  Mart,  New  Orleans,  Louisiana  70150. 
Summary:  Agreement  No.  9941-3,  t>etween 
Corapania  Sud  Americana  de  Vapores  and 
Delta  Steamship  Lines,  Inc.,  modifies  the 
basic  cargo  revenue  pooling,  sailing  and 
equal  access  agreement  In  the  trade  from 
United  States  Atlantic  ports  to  ports  in 
(Thile  by  substituting  the  name  of  Delta 
Steamship  Lines.  Inc.  for  that  of  Prudential 
Lines  Inc.  in  the  agreement. 

Agreement  No.  10341.  Piling  party:  Robert 
T.  Basseches,  Attorney  for  American  Presi- 
dent Lines,  Ltd.,  Shea  St.  Gardner.  734  Fif- 
teenth Street,  NW.,  Washington,  D.C. 
20005.  Summary:  Agreement  No.  10341,  be- 
tween American  President  Lines.  Ltd.  and 
Medtainer  Gulf  Line  SAL,  provides,  basical- 
ly, for  the  establishment  of  a  through  bill- 
ing arrangement  for  the  transportation  of 
loaded  and  empty  containers  in  the  trade 
between  ports  in  the  United  States  and 
ports  in  Southeast  Asia.  Sri  Lanka,  India. 
Pakistan  and  the  Persian  Gulf  with  trans- 
shipment at  Singapore  and/or  other  mutu- 
ally agreeable  ports,  under  terms  and  condil' 
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tions  set  forth  in  the  agreement.  Incidental 
to  the  basic  purpose  of  the  arrangement. 
Agreement  No.  10341  would  also  permit  the 
parties  to  arrange  for  alternate  sailings  in 
the  trade  between  the  port  of  transship- 
ment and  ports  in  southeast  Asia,  Sri  Lanka, 
India,  Pakistan  and  the  Persian  Oulf  area. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  14, 1978. 

Francis  C.  Hmarrr, 
Secretary. 

[FR  Doc.  78-16994  FQed  6-19-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1222] 

AM-CAN  HtEIGHT  FOtWAKOERS,  INC 

Wffl#f  9m  R#VOCOtffOfl 

The  bond  Issued  in  favor  of  Am-Can 
Freight  Forwarders,  Inc.,  6501  NW 
36th  Street,  Suite  180,  Miami,  FL 
33148,  FMC  No.  1222.  was  cancelled  ef- 
fective June  7, 1978. 

By  letter  dated  May  10,  1978,  Am- 
Can  Freight  Forwarders.  Inc.,  was  ad- 
vised by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean 
Freight  Forwarder  License  No.  1222 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or 
before  June  7, 1978. 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Am-Can  Freight  Forwarders.  Inc.. 
has  failed  to  furnish  a  valid  surety 
bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8.  1977; 

It  is  ordefe^  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1222  be  and  is  hereby  revoked  effec- 
tive June  7.  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1222  issued  to  Am-Can  Freight 
Forwarders,  Inc.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Rbgister  and  served  upon  Am-Can 
Freight  Forwarders,  Inc. 

Robert  M.  Shall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-18991  FUed  6-19-78;  8:45  am] 
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[Independent 

License  No.  1264] 

MAMSTIEAJM  FOKWAUMNO  Ca 

Oral  f  #ff  RsvocoNoil 

On  May  24.  1978,  Mainstream  For- 
warding ComMuiy,  P.O.  Box  9321, 
Jackson,  Missj  39206,  voluntarily  sur- 
rendered its  Independent  Ocean 
Freight  Forwarder  License  No.  1264 
for  revocations 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised).  Sec- 
tion 5.01(c),  ddted  August  8, 1977; 

It  ia  ordend.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1264  issued  to  Mainstream  Forwarding 
Company  be  alid  is  hereby  revoked  ef- 
fective May  94,  1978,  without  preju- 
dice to  reapply  for  a  license  in  the 
future. 

It  is  further  \ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  gerved  upon  Mainstream 
Forwarding  Company. 

Robert  M.  Shall, 
Depuhf  Director,  Bureau  of 
Certi  %cation  and  Licensing. 
[FR  Doc.  78-ie^92  FUed  6-19-78;  8:45  am] 
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KM 


THE 


nNAIIOAL 


PtOTECnON    OF    TNi 
RESPONSIBIUTY     TO 
INCURRED  FOR  DEATH  Ot 
PASSENGERS  OR  OTHER 


SECURITY 
FUMJC 

MEET  UABiUTI 
INJURY  TO 
SONS  ON  VOYkkGES 

iMuanM  ol  CiMflcele  [Cmwalty] 

Notice  is  hereby  given  that  the  fol- 
lowing have  lieen  issued  a  Certificate 
of  Financial  Responsibility  to  Meet  Li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2.  Pub.  &.  89-777  (80  Stat.  1356. 
1357)  and  Fe  leral  Maritime  Commis- 
sion General  ( )rder  20.  as  amended  (46 
CFR  Part  540  : 

Hellenic  Compioy  Overseas  Cruise  Vessels 
SJL,  c/o  Epiiotikl  Lines.  Inc..  608  Fifth 
Avenue,  New '  Tork.  New  York  10020. 

Dated:  June|l4. 1978. 

Francis  C.  Hurnet. 
Secretary. 

[FR  Doc.  78-1  993  FUed  6-19-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

RANK  GROUP  ONE  CORP. 

FonBotiAci  af  Bank  Holding  Company 

Bank  Grqup  One  Corporation, 
Racine,  Wiscdnsin,  has  applied  for  the 
Board's  apprcval  under  section  3(aKl) 
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of  the  Bank  Hoi  tins  Company  Act  (12 
UJ3.C.  1842(aKl>)  to  become  a  bank 


holding  CO] 
cent  or  more 
First  National 
of    Racine. 
Farmers  &  ) 
monee  Falls, 
that  are  consid( 
application  are 
of  the  Act  (12  I 
The  applicatli 
the  offices  of 
or  at  the  Fede 


by  acquiring  80  per- 

the  voting  shares  of 

&  Trust  Company 

Bine,    Wisconsin    and 

shants  Bank.  Meno- 

>nsin.  The  factors 

in  acting  on  the 

>t  forth  in  section  3(c) 

.C.  1842(c)). 

may  be  Inspected  at 

Board  of  Governors 


Reserve  Bank  of  Chi* 
cago.  Any  person  wishing  to  comment 
on  the  applicatii^n  should  submit  views 
in  writing  to  thk  Secretary.  Board  of 
Governors  of  ihe  Federal  Reserve 
System.  Washington.  D.C.  20551  to  tie 
received  no  lateifthan  Jxily  14. 1978. 

Board  of  Governors  of  the  Federal 


Reserve  System, 


[6210-01] 


Piopotsd  Ri 


June  15. 1978. 


Gr]  pfith  L.  Garwood, 
Deputy  S:  tcretary  of  the  Board. 

[FR  Doc.  78-1702  }  Filed  6-19-78;  8:45  am] 


BANKLANDCa 


•f  CMtain 


Bank  Land 
rado.  has  applii 
4(cK8)  of  the 
Act      (12     U, 
S  225.4(bK2)  of 
Y  (12  CaTR  52 
sion  to  continu 
insurance  agem 


14,  1978  in  77ie  | 
{japer  circulat 

Applicant  sta^ 
continue  to  ei 
acting  as  insi 
of  insurance 
sions  of  credit 
Southwest  Stat 


mpany.  Denver,  Colo- 
pursuant  to  section 
Holding  Company 
1843(c)(8))  and 
e  Board's  Regulation 
.4(bK2)).  for  permls- 
to  engage  in  certain 
activities  at  an  office 
located  in  Denver.  Colorado.  Notice  of 
the  application  yns  published  on  April 
Uy  Journal,  a  news- 
in  Denver.  Colorado, 
that  it  proposes  to 
e  in  the  activity  of 
ice  agent  for  the  sale 
tly  related  to  exten- 
y  its  sutisidiary  bank. 
Bank.  Denver.  Colo- 
rado. The  types  of  insurance  proposed 
to  be  continued  to  be  sold  are:  decreas- 
ing term  credill  life  insurance,  credit 
accident  and  health  insuirance;  level 
term  credit  life  insurance  on  single 
pasmient  demaiid  notes;  and.  level 
term  and  decreasing  term  credit  life 
insiirance  on  single  payment  and  in- 
stallment comn^ercial  notes.  Such  ac- 
tivities have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  peisons  may  express  their 
views  on  the  Question  whether  <x)n- 
summation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  publ  c.  such  as  greater  con- 
venience, incnased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 


sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banlung  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  (Tity. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  July  14. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  15.  1978. 

f  Griffith  L.  Garwood. 

W  Deputy  Secretary  of  the  Board. 
[FR  Doc  78-17024  FUed  6-19-78;  8:45  am] 


[6210-01] 

'  RAY  BANKS,  INC 
AcquWtion  of  BcNik 

Bay  Banks.  Inc..  Boston.  Massachu- 
setts, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Bay  Bsmk  Boston. 
N.A..  Boston,  Massachusetts,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
•re  set  fortti  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  I>e  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  July  6, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  12, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doa  78-17025  FUed  6-19-78;  8:45  amJ 


[6210-01] 

CLARKSON  MANAGEMENT  CO. 
ForaMtiMi  of  Bonk  Holdins  Company 

Clarkson  Management  Company, 
Omaha,  Nebi%ska.  has  applied  for  the 
Board's  approval  under  section  3(aXl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82  per 
cent  or  more  of  the  voting  shares  of 


NOTICES 

Clarkson  Bank,  CTarkson,  Nebraska. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at. 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wi$liing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Gkivemors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  no  later  than 
July  11, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  14,  1978. 

Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-17026  Piled  6-19-78;  8:45  am] 


[6210-01] 

DEAN  HOLBEIN  «  ASSOQATES,  INC 
Fonootion  of  Bonk  Holding  Company 

Dean  Holbein  &  Associates,  Inc., 
Holbrook,  Nebraska,  has  applied  for 
the  Board's  approval  imder  Section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  UJ5.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The  Se- 
curity State  Bank.  Holbrook.  Nebras- 
ka. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
July  6,  1978. 

Board  of  Grovemors  of  the  Federal 
Reserve  System,  June  14. 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-17027  FUed  6-19-78;  8:45  am] 


[6210-01] 

FIRST  ALABAMA  BANCSHARES,  MC 

AcqwisMon  of  Bank 

.  Fifst  Alabama  Bancshares,  Inc..  Bir- 
mingham, Alabama  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3)  to  acquire 
100  percent,  less  directors'  qualif  jring 
shares,  of  the  voting  shares  of  East 
Lauderdale  Banldng  Company,  Ro- 
gersviUe,  Alabama.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


26483 

or  at  the  Federal  Reserve  BaiA  of  At-* 
lanta.  Any  person  wisliing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  July  11. 1978. 

Board  of  Governors  of  the  Federal- 
Reserve  System.  June  14.  1978. 

'Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-17028  FUed  6-19-78;  8:45  am] 


[6210-01] 

FIRST  BANCORP,  MC 
AcquisHien  of  Bank 

First  Bancorp,  Inc.,  Corsicanaj 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(3)  of  the 
Bank  Holding  Conipany  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional 
1,199  voting  shares  of  First  National 
Bank,  Fairfield,  Tex.  The  factors  that 
are  considered  in  acting  on  th^  appli- 
cation are  set  forth  in  secticm  3(c)  of 
the  Act  (12  UjS.C.  1842(c)). 

The  application  may  be  insiTected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  tiian  July  7* 
1978.  t 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  13,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-17029  Filed  6-19-78;  8:45  am] 


[6210-01]  I 

FLORIDA  BANKSHARES,  MC 
AcquUitien  of  Bonk 

Florida  Bankshares.  Inc..  Hollywood, 
Florida,  has  applied  for  tl»e  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent 
(less  directors'  qualif jong  shares)  of 
the  voting  shares  of  Rrst  National 
Bank  of  West  Delray,  Del  ray  Beach. 
Florida.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are! 
set  forth  in  section  3(c)  of  the  Act  (12! 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at' 
the  offices  of  the  Board  of  Govemorsi 
or  at  the  Federal  Reserve  Bank  of  At-i 
lanta.  Any  person  wishing  to  comment  i 
on  the  application  should  submit  views! 
in  writing  to  the  Reserve  Bank  to  be', 
received  not  later  than  June  26.  1978.; 

Board  of  Grovemors  of  the  Federal : 
Reserve  System.  June  15.  1978.  i 

Griffith  L.  Garwood.       j 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-17030  Piled  6-19-78;  8:45  am]    I 
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* [ttlO-OI] 


tVICi  ■ANCOirOtAIION 


Service  Bancorporation.  Tonkawa. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  A^  (12  XJS.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  96  per  cent  or 
more  of  the  voting  shares  of  Service 
Bank  of  Tonluiwa,  Tonkawa,  Oklaho- 
ma. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  shoiild 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
June  30, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  15, 1978. 

GiuarrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tFR  Doc  7»-1^31  FUed  «-l»-78;  8:45  am] 


[621(M>1] 

TUUANCOV.MC 

rttmMtloii  of  Sonk  HOfOlffiQ  CowpQfiy 

Tulbancorp.  Inc.,  Tulsa,  Oklahoma, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  less 
directors'  qualifying  shares  of  the 
voting  shares  of  Bank  of  Tulsa,  Tulsa, 
Oklahoma.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  C^ity.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  CJiovemors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551,  to  be  received  no  later  than 
July  10, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  14, 1978. 

GRirrTTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-17032  Filed  8-19-78:  8:45  am] 


[6820-34] 


NOTICES 


SEtVICES 
INISTRATION 

AOVISOtY  COJiMITTK  FOt  THE  PRESSBirS 
ADMINBTRA1IVE  SBIVICK  KEOtOANOA. 
TIONPK 

Extension  of  Advisory  Committee: 
This  notice  is  published  in  accordance 
with  the  projvlsions  of  section  9<aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  advises  of  the 
extension  of  an  Advisory  Commitee 
for  review  ^d  recommendation  of 
work  processes  relating  to  the  Presi- 
dent's Admin  Istrative  Services  Reorga- 
nization ProJ  id.  The  Administrator  of 
General  Sen  Ices  has  determined  that 
this  Advisor  r  Committee  is  in  the 
public  intern  t. 

Designation  c  Advisory  Committee 
for  the  Presi(  lent's  Administrative  Ser- 
vices Reorgai  Jzation  Project. 

Purposes:  To  provide  broader  per- 
spective and 'insight,  utilizing  private 
expertise,  f  oij  improving  delivery  of  ad- 
ministrative ^rvices  within  the  feder- 
al establishmfent. 

Dated:  Jun^  15, 1978. 

Jat  Solomon, 
Administrator  of 
General  Services. 
CFR  Doc  78-17074  FQed  8-19-78: 8:4S  am] 


[4110-85] 

deparYment  of  health, 
educaf  on,  and  welfare 

Office  vf  Hm  A*«i«tant  S«cr*tary  for  Hafrifh 


NATIONAL 


OfESSIONAL  STANDARDS 
COUNCa 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  !92-463),  announcement  is 
made  of  the  following  Coimcil  meet^ 
fag: 

Name:  National  Professional  Stand- 
ards. Review  Council. 

Date  and  time:  July  10, 1978  (10  ajn. 
to  5  pjn.);  July  11.  1978  (9  ajn.  to  1 
pjn.).  I 

Place:  Afditorium  (first  floor), 
1  Building,  330  Indepen- 
SW.,  Washington.  D.C. 

Purpose  olf  meeting:  The  Council 
was  established  to  advise  the  Secre- 
tary of  Hesath,  Education,  and  Wel- 
fare on  the  I  administration  of  Profes- 


DHEW  Noi 
dence  Avem 


atonal  Standaitds  Review  (Title  XI. 
Part  B.  Social  I  Security  Act).  Profes- 
sional Standards  Review  is  the  proce- 
dure to  aanire  that  the  services  for 
which  ^pajmoif  may  be  made  under 
the  Social  Secarlty  Act  are  medically 
necessary  and  «mf  cmn  to  appropriate 
prof essicmal  standards  for  the  provi- 
sion of  quality  health  care.  The  Coun- 
cil's agenda  wil  include  discussion  of  a 
variety  of  issue  i  relevant  to  the  imple- 
mentation of  tl  le  PSRO  program. 

Meeting  of  the  Council  is  open  to 
the  public.  Pul  tlic  attendance  is  limit- 
ed to  space  ava  lable. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during]  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chaiitnan  will  allow  public 
presentation  of  oral  statements  at  the 
meeting.  ] 

All  commimlcations  regarding  this 
Council  should  be  addressed  to  Wil- 
liam D.  Cougman,  Staff  Director.  Na- 
tional Prof  essi  anal  Standards  Review 
Coimcil.  Office  of  Health  Practice  As- 
sessment, Room  16A-09,  Parklawn 
Building,  5600  Fishers  Lane.  RockvUle. 
Md.  20857.  3014443-4990. 

Dated:  June  S.  1978. 


Executive 


B^ILLIAII  B.  If  XTinsK, 
Secretary,    National 
Standards  Review 


Professional 
CouneiL 

[7R  Doc  78-10905  TQeA  6-19-78;  fttt  am] 


[4110-03] 


Afatalitiilli 
ADVKOtY  OOtMMTnB 


ry  committees 
Administratioi  i 


AGENCY:  Foqd  and  Drug  Admlnistrar 
tion. 

ACTION:  Noti|». 

SUMMARY:   This  notice   announces 
forthcoming  n  eetings  of  public  adviso- 


of  the  Food  and  Drug 
(FDA).  This  notice 
also  sets  f  orthj  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(aKl) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub  L.  92-463.  86  Stat. 
770-776  (5  U.$.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  com^iittee  meetings  are  an- 
nounced: 


Conunlttet  name 


Date,  Ume,  and  place 


Type  of  mi 


azKl  eontaet  penoD 


OastroenteroloKy-UroIogy  July  6  and  7. 9  ajn^ 
Section  of  |he  General      room  5051.  HEW-N, 
Medical  Devtcea  Panel.  330  Independence  Ave. 

SW.,  Washington. 

D.C_ 


Open  public  hearias  July  6,  9  ajn.  to  10  ajn4  open 

'   committee  discussion  July  '•  10  ajn.  to  4  pjn., 

July  7,  9  am.  toi  1  pjn.:  Dennis  J.  Cotter  (HFK- 

430).  8757  Oeonia  Ave..  Silver  Spring.  Ud.  30910. 

301-437-7336. 
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general  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  to  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  on  topics  listed  below 
to  Mr.  Dennis  J.  Cotter.  Submission  of 
data  on  tentative  classification  find- 
ings is  also  favited.  Those  desiring  to 
make  formal  presentations  should 
notify  Mr.  Cotter  by  June  22,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 


NOTICES 

tlcipants,  references  to  any  data  to  be 
relied  on,  and  also  an  fadication  of  the 
approximate  time  required  to  make 
their  presentations. 

Open  committee  discussiojL  The 
Section  will  review  recommendations 
for  general  controls  (class  I)  exemp- 
tions from  regulation.  This  review  will 
Include  a  discussion  of  the  critical 
device  provisions  of  the  proposed  good 
manufacturing  practices  regulations. 
The  section  will  also  review  classifica- 
tion recommendations  on  organ  pres- 
ervation devices  and  blood  access  de- 
vices. These  product  groups  include: 
(1)  pulsatile  or  nonpulsatile  hypother- 
mic Isolated  organ  perfusion  appara- 
tus with  or  without  oxygenator:  (2)  ice 


S6485 


storage  or  freezing  container  with  or 
without  bag  and/or  preservatives:  (3) 
disposable  perfusion  set;  (4)  A-V  shunt 
cannula;  and  (5)  long-term  fadwelling 
peritoneal  catheter. 

The  Section  will  discuss  problems 
surrounding  neonatal  and  pediatric 
dialysis,  definitions  for  hemodlalyzers, 
and  blood  access  devices  and  will 
review  the  reorganization  of  the  gas- 
troenterological-urological  device  list 
In  addition,  the  Section  will  review 
supplementary  data  sheets  for  the  fol- 
lowing devices:  suprapubic  catheter 
(and  accessories);  electrosurgical  unit 
(and  accessories);  urological  catheters; 
gastrointestinal  tubes  (and  accesso- 
ries); biopsy  instruments;  hemodialysis 
blood  access  accessories. 


Committee  name 


Date.  Ume  and  place 


Type  of  meeting  and  contact  penon 


>.  Physical  Medldne  Section  July  7. 9  ajn.. 

of  the  Surgical  and  Re-      Conference  room  500. 
habilltaUon  Devices     U.S.  Custom  House. 

PaaeL  :  i9th  and  California 

Sts.,  Denver,  Colo.. 


Open  public  hearing  9  a.m.  to  10  ajn.:  open  com- 
mittee discussion  10  a.m.  to  4  p.m.:  Johnsie  W. 
BaUey  (HFK-410).  8767  Georgia  Ave..  Silver 
Spring,  Md.  30910  301-437-7338. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  to  use 
and  makes  recommendations  for  their 
regulation. 

Agendo— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertaining  to  the  dis- 
cussion on  the  agenda  in  this  notice  to 
Johnsie  W.  BaUey.  Submission  of  data 
on  tentative  classification  ffadings  is 


also  favited.  Those  desiring  to  make 
formal  presentations  should  notify 
Ms.  Bailey  by  June  23.  1978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  fadication  of  the  approxi- 
mate time  required  to  make  their  pre- 
sentations. 


Open  committee  discuisiok.  The 
Section  will  discuss  available  literature 
and  research  on  the  biological  effects 
of  electromagnetic  energy,  review  the 
premarket  approval  (class  ni)  classifi- 
cation recommendation  of  the  pres- 
sure applyfag  device,  and  complete  the 
18-question  logic  scheme  for  the  pres- 
sure applying  devices  and  the  correc- 
tive shoe  orthosis.  The  Section  will 
also  discuss  classification  of  any  addi- 
tional devices. 


Committee  name 


:s 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


S.  Radiologic  Section  of  the  July  10.  9  a.m..  room 
Obstetrics-Oynecology  6821,  FB-8,  300  C  St. 

and   Radiologic   Devices      SW..  Washington. 
Panel.  d.C„ 


Open  public  hearing  9  a.m.  to  10  a.m.:  open  com- 
mittee discussion  10  a.m.  to  4  pjn.,  Lillian  Tin 
(HFK-470).  8758  Georgia  Ave.,  Silver  Spring.  Md. 
30910.  301-427-7555. 


,  Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  persoa 


4.  Cardiovascular  and  renal  July  10,  and  11, 9  ajn.. 
Drugs  Advisory  Commit-      Conference  room  E. 
Parklawn  Bldg..  5600 
Fishers  Lane. 
RockviUe,  Md.. 


Open  publ4c  hearing  July  10,  9  a.m.  to  10  a.m.: 
open  committee  discussion  July  10,  10  ajn.  to  5 
p.m.:  July  11.  9  a.m.  to  4  p.m.;  Joan  C.  Standaert 
(HFD-110),  5600  PtAers  Lane,  RockvUle,  Md. 
30857.  301-443^730. 


GeneraZ  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  fa  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  on  radk}logical  devices 
to  Dr.  Lillian  Yfa.  SuJAiission  of  data 
on  tentative  classiAinition  ffadings  is 
also  favited.  Those  desiring  to  make 
formal  presentations  should  notify  Dr. 
Yfa  by  July  3, 1978.  and  submit  a  brief 


statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
fadication  of  the  approximate  time  re- 
quired to  make  their  presentations. 

Open  committee  discussion.  The 
Section  will  review  the  draft  proposed 
classification  regulations. 

GeneraZ  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  marketed  and  favestiga- 


tional  prescription  drugs  for  use  fa 
cardiovascular  ^d  renal  disorders. 

Agenda— Open  public  hearing-  Any 
faterested  persons  may  present  data, 
information,  or  views,  orally>or  fa  writ- 
fag,  on  issues  pendfag  before  the  Com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  NDA  18-017  (Timolol)  B- 
blocker  for  hypertension;  NDA  17-937 
(Petrin),  an  anti-angthal  agent;  and 
NDA  18-009  (Saralasfa),  a  diagnostic 
agent  for  hjrpertension. 


Commltt^name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


•.  ContracepUves  and  Other  July  10  and  11,  9  a.m.. 
Vaginal  Drug  Producta  Conference  room  K, 
P*''*!-  Parklawn  Bldg..  5600 

Fishers  Lane, 
RockviUe,  Md_ 


Open  public  hearing  July  10.  9  a.m.  to  10  ajn.; 
open  committee  discussion  July  10.  10  a.m.  to 
4:30  p.m.:  July  II,  9  a.m.  to  4:30  pjn.:  Armond  M. 
Welch  (HPD-SIO),  5600  Fishers  Lane,  RockviUe, 
Md.  20857.  301-443-4960. 
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Oeneral  function  of  the  Committee. 
The  Cwnmlttee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

Airendci—Open  public  fiearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  ifsues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 


lOTICES 

- 

a  presentation!  should  notify  the  con- 
tact person  before  July  5.  1978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  tme  data,  information,  or 
views  they  wim  to  present,  the  names 
and  addresse^  of  proposed  partici- 
pants, and  at  indication  of  the  ap- 
proximate tlm^  required  for  their  pre- 
sentations.      I 


Open  commitee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-cotmter  (OTC) 
data  for  this  Panel 
(see  also  S3$.l(KaK2)  (21  CFR 
330.10(a)(2))).  The  Panel  will  be  re- 
viewing, voting  upon,  and  modifying 
the  content  of  Summary  minutes  and 


categorization 
claims 


of     in^-edients     and 


Committee  name 


Dftte,  time. 


IplAoe 


Type  of  meetiiis  and  contact  person 


•.   Dentifrices   and   Dental  July  11. 12,  and  to,  9 
Care  Axents  PaneL.  ajn..  Conference  room 

L,  ParUawn  Bflg., 
5400  Fishers  I4ne, 
RocliviUe.  Md.. 


<Jpen  public  hearing,  July  11,  »  ajn.  to  10  a4i.; 
open  committee  discussion.  July  11,  10  aji».  to 
4:30  p.m..  July  12  and  13.  S  ajn.  to  4:30  pjn.;  Mi- 
chael D.  Kennedy  (HFD-510),  5600  nsbers  T 
RockviUe,  Md.  20857,  301-443-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 

Agenda— Open  public  fiearing.  Any 
interested  persons  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 


a  presentation  should  notify  the  con- 
tact person  bfefore  July  7,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  ttie  data,  information,  or 
views  they  wl«h  to  present,  the  names 
and  addressed  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate tizqe  required  for  their  pre- 
sentations. 


Open  committee  discussion.  The 
Panel  will  reviefr  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  fcr  data  for  this  Panel 
(see  also  S  3io.lO(a)(2)  (21  CFR 
330.10(a)(2))).  The  Panel  will  be  re- 
viewing, voting  upon,  and  modifying 


tizqe 


the  content  of 

categorization 

daims. 


summary  minutes  and 
of     ingredients     and 


Committee  name 


Date,  time,  an  I  place 


Type  of  meetlnc  apd  contact  person 


T.  AUergenic  ExtiacU  PaneL.  July  IS  and  14,  |:30 

pjn..  Room  71B, 
Rockwall  Bldg..  11400 
RodcvOle  Pik4 
RodtvUle, 


General  function  of  the  Commit- 
tee. The  Committee  reviews  and  evalu- 
ates available  data  on  the  safety  and 
effectiveness  of  biological  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 


.  Md. 

»n,  ir 


Open  pubUc  hearing  July  IS,  2:30  to  S-JO  p.iu 
open  committee  discussion  July  IS,  S:30  to  0  p.  bl, 
July  14.  8  ajn.  to  4  pjn.;  Clay  Sisk  (ED'B-S),  8  MO 
Rockvnie  Pilce.  Bettaesda.  Md.  20014.  S01-4|IS- 
M55. 


information,  *r  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee, j 

Open    corrmittee    discussion.    The 
Panel  will  di^uss  editing  of  the  draft 


Committee  name 


di^i 


panel  report 
viewed  to  date, 
ing  for 
ered  by  the 
review    of 
poison  ivy,  oak. 


covering 


Date,  time,  a^d  place 


S.  Orthopedic  Section  of  the  July  13  and  14 
Surgical  and  RehabOita-      Room  1409, 
Uon  Devices  Panel.  C  St.  SW., 

Wastilngton, 


Type  of  meeUng  and  contact  person 


)  ajn., 
IB-8,  200 

5.C. 


Open  public  hearing  July  13.  9  to  10  ajn.:  o  (>en 
committee  discussion  July  13.  10  ajn.  to  5  i  au 
open  public  hearing  July  14.  0  to  10  ajn4  ot>en 
committee  discussion  July  14.  10  ajn.  tp 
James  O.  DUlon  (HFK-410).  8757  Georgia 
SUver  Spring,  Md.  20910,  301-427-7238 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  on  reclassification  pe- 


titions before  the  Panel,  clinical  and 
preclinical  gijiidellnes,  and  other  mat- 
ters concerned  with  the  safety  and  ef- 
ficacy of  orthopedic  devices  to  Dr. 
James  G.  Dillon.  Submission  of  data 
relative  to  teiitative  classification  find- 
ings is  also  kivited.  Those  desiring  to 
make  formil  presentations  should 
notify  Dr.  Dtlon  by  June  23, 1978,  and 


all  products  re- 

This  is  the  final  meet- 

submittiing  data  to  be  consid- 

in  completing  its 

extracts    and 

and  sumac  extracts. 


Fmel 
all'  irgenic 


Vim.; 
a  i:«e.. 


submit  a  brief  statement  of  the  gener- 
al nature  of  thi  i  evidence  or  arguments 
they  wish  to  present,  the  names  and 
Addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi- 
mate time  required  to  make  their  pre- 
sentations. 

Open    comviittee    discussion.    The 
Panel  will  revi  nr  and  comment  on  the 
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reclassification  petitions,  as  required 
under  section  513a X2)  of  the  Federal 
FVxKl,  Drug,  and  Cosmetic  Act  (21 
XJJS.C.  360c(fX2)),  submitted  by  Ortho- 
pedic Equipment  Cto.,  Inc.  concerning 
the  Oxford  Total  Knee  (F780007):  and 
DePuy  oonoeming  the  ICLH  Total 
Knee  (F780009).  Interested  persons 
may  obtain  copies  of  the  petitions  by 
writing  the  dfHce  of  the  Hearing  Cleric 
(HPC-20).  Rm.  4-65,  5600  Fibers 
Lane,  RockviUe,  Md.  20857. 


NOTICES 

The  Panel  will  review  and  discuss 
dlnical  and  preclinical  gxildellnes  for 
testing  orthopedic  prosthetic  devices. 
The  Panel  will  also  review  scientific 
data  and  make  recommendations  on 
the  classification  of  (1)  acetabular 
cups:  (2)  non-constrained  knee  pros- 
theses; and  (3)  semi-constrained  ankle 
prostheses  containing  carbon  rein- 
forced ultrahigh  molecular  weight 
polyethylene  (Poly  IT"). 


Oommittee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


'■  'l^^c^i^™  -^  b'  "  ^l"i,t^-       ^°  P"""'  *'«*^  J"ly  27.  9  to  10  ajn.:  open 

tog     PracUce     Advisory      Room  5051.  HEW-N.         committee  discussion  July  27.  10  ajn.  to  4^30 

f^oaaiMlee.  330  Independence  Ave.      pjn.,  July  28.  8  ajn.  to  4 JO  pjn.;  Leonard  J 

SW.,  Washington.  D.C.      SUuffer  <HFK-134),  8758  OeorgU  Ave,  SUver 

Spring,  Md.  20910,  301-427-8120. 


General  function  of  the  Committee. 
The  Committee  reviews  proposed  good 
manufacturing  practices  regulations 
(GMP's)  governing  the  methods  used 
^  in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  packing.  sUn-age, 
and  installation  of  dievices  and  makes 
recommendations  on  the  feasibility 
and  reasonableness  of  the  proposed 
regulations. 

Agendor-Open  public  hearing.  Inter- 
ested patties  are  encouraged  to  pres- 
ent pertinent  information  on  additions 
or  deletions  to  the  list  of  critical  de- 
vices. Individual  manufacturers  have 
already  submitted  to  the  executive 
secretary  exemption  or  variance  peti- 
tions for  changing  the  status  of  the  ar- 
rhythmia detector  and  alarm  from 
critical  to  noncriticaL  Individuals  de- 
siring to  make  formal  presentations 
should  notify  the  executive  secretary 
by  June  30.  1978  and  submit  a  brief 
general  statement  of  the  evidence  or 
arguments  they  wish  to  present,  refer- 
ences to  any  diata  involved,  names  and 
addresses  of  proposed  participants, 
and  an  approximate  indication  of  the 
tfane  required  to  make  their  presenta- 
tions. 


Supplementary  information.  The 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-285),  amending  the  Feder- 
al Pood,  Drug,  and  Cosmetic  Act  (the 
act)  became  law  on  May  28,  1976.  Sec- 
tion 520(f)  of  the  amended  act  (21 
UAC.  S60j(f))  provides  the  agency 
with  authority  to  prescribe  regulations 
requiring  that  the  methods  used  in, 
and  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage, 
and  Installation  of  devices  conform  to 
current  GMP  requirements. 

On  August  12,  1976,  the  Commis- 
sioner of  Food  and  Drugs  formally  es- 
tablished the  Device  GMP  Advisory 
Committee  as  specifically  authorized 
by  section  520(f)  of  the  act  (see  the 
notice  of  establishment  published  in 
the  Fedebal  Rbgisteb  of  August  27, 
1976  (41  FR  36233)). 

Open  committee  discussion.  Topics 
for  discussion  will  include  (1)  the  in- 
flationary impact  of  the  umbrella 
GMP,  (2)  major  issues  which  led  to 
changes  in  the  final  rule,  (3)  potential 
exemptions  from  GMP  for  certain 
class  I  devices.  (4)  GMP  inspection 
strategy  and  policy,  (5)  procedures  for 
GMP  exemption  and  variance  peti- 
tions, and  (6)  changes  to  be  made  in 
the  guideline  list  of  critical  devices. 


Onjiuiittee  name 


Date,  time,  and  place 


IVpe  of  meeting  and  coDtact  person 


10,      Contnwepthrea 
Other      Vaginal 
Products  PaneL 


and  July  SI  and  Ang.  1,  9 
Drug     ajo.  Conference  room 
P,  Parklawn  Bldg., 
8000  Fishers  I^ne, 
Rock*fIle,Md. 


Open  public  hearing  July  31,  9  ajn.  to  10  «m: 
open  committee  discussion  July  31,  10  ajn.  to 
4:30  pjn..  Aug.  1,  9  ajn.  to  4:30  p.m.;  Armond  M. 
Welch  (Hn>-610).  5600  Fishers  Ijum.  RockvUle. 
Md.  aOSS7.  SOl-413-4960. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  nonprescription  drug  prod- 
ucts. 


Ager^a^-Open  ptMic  hearing.  Any 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. TlKMe  who  desire  to  make  such 
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a  presentation  should  notify  the  eon- 
tact  person  before  July  26,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data.  Information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  m- 
proximate  time  required  for  their  pre- 
sentations. 

Open  committee  discussUm.  The 
Panel  win  review  data  submitted  In  re- 
sponse to  the  over-the-coimter  (OTO 
review's  call  for  data  for  this  Panel 
(see  also  S  330.10(a)(2)  (21  CFR 
330.10(aK2))).  The  Panel  win  be  re- 
viewing, voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and 
claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairinan  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  conmiittees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Fede3iai.  Rscistes 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  iMjrtion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  In  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

!     I 
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Persons  interested  in  speclflc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  uit  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rodcvllle,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 


I^V 


on  the  basis  of  n;he  criteria  of  21  CFR 
14.22  of  FDA's  |regulations  relating  to 
public  advisory  pommlttees. 

Dated:  June  ik,  1978. 

WiLlIAK  F.  RAHDLOPH. 

Acting  Assckiate  Commissioner 
Jbr  ResrulatoTTf  Affairs, 
IFR  Doc.  7»-170l&  FUed  6-19-78;  8:45  am] 


[4110-03] 

ADVISdKY  COMMITTSS 

AGENCY:  Foo^  and  Drag  Administra- 
tion. 

ACTION:  Noticfe. 


Committee  nmme 


Date,  time,  and  |  ilaoe 


.  Rocm 


Oenenl  and  Plaatic  Sur-  July  6,  8  a.m. 
gery  Section  of  the  Sur-      1137.  HEW-N. 
gical  and  Rehabilitation     Independence 
Devicea  PaneL  SW.,  Wastaliutfl^ 


.3;  10 
^ATe. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  in  use 
and  malLes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing.  Inter- 
ested i}ersons  are  encouraged  to  pres- 
ent information  on  the  topics  to  be 
discussed  and  the  devices  to  be  classi- 
fied to  Dr.  Marie  Parrish.  Submission 
of  data  on  tentative  classification  find- 


SUMMARY:   This 
forthcoming 
ry  committees  ol 
Administration 
also  sets  forth  a 
cedures  govemlni : 
and  methods  by 
sons  may 
hearings  conduct^ 
and  is  issued  unper 
and  (2)  of  the 
mlttee  Act  (Pub, 
770-776  (5  UJS 
regulations  (21 
to  advisory  coi 
advisory  commit 
nounced: 


meeiings 


particpate 


Fideral 


CFR 

jmni 


Type  of  meeting  and  contact  person 


Open  committee  diacuaaion  8  ajn.  to  3  pjn.;  doae  I 
committee  deliberatlona  3  pjn.  to  3  pjn^  ope  i 
public  hearing  3  pjn.  to  4  p.m.:  Mark  P.  Parria]  i 
T3jC.     (HFK-410).  8757  Georgia  Ave..  SUver  Spring,  M(. 
aMlO.  301-U7-7338. 


ings  is  also  invfted.  Those  desiring  to 
malce  formal  presentations  should 
notify  Dr.  Parrish  by  Jime  30,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  j  wish  to  present,  the 
names  and  addreases  of  proposed  par- 
ticipants, ref  ernioes  to  any  data  to  be 
relied  on,  and  dso  an  indication  of  the 
approximate  time  required  to  malce 
their  presentations. 
Open    committee    discussion.    The 


silicone  rublier, 
implanted     in 
tissue.  The  panel 


notice  announoes 
of  public  advl90- 
the  Food  and  Drug 
I  FDA).    This    notice 
summary  of  the  pro- 
committee  meetings 
irhlch  interested  per- 
in  open  public 
by  the  committees 
section  10(a)  (1) 
Advisory  Com- 
L.  92-463.  86  Stat. 
App.  I)),  and  FDA 
Part  14)  relating 
ttees.  The  following 
meetings  are  an- 


tiee 


Panel  will  diacu»  the  properties  of 


[el,  and  liquid  when 
I  .iitTna.1  and  human 
will  classify  isolation 
masks,  instrument  lubricanjts  (milks), 
and  silicone  instr  mient  sprays. 
CSo«ed  commitfee  deliberations.  The 
a  new  drug  apidlca- 
tion  (NDA)  85-311B.  This  portion  of  the 
meeting  wUl  be  closed  to  permit  dis- 
cussion of  trade  {secret  data  (6  UJB.C. 
5S2b(cX4)). 


Oooimltteci 


Date,  time,  and  flaoe 


Type  of  mnfting  and  oontact  penoa 


S.  Iflcroblolotr  Section  of  July  18  and  ao,  9  4.m.. 
the  Immunology  and  Ml-      Room  425,  8767  i 
cn>biology  Derioea  PaneL      Georgia  Ave.,  SI  rer 
Spring.  Md. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and  effec- 
tiveness of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda^Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  on  the  classification 
6t  microbiology  devices  to  the  execu- 
tive secretary.  Submission  of  data  on 
tentative  classification  findings  is  also 


Open  public  hearing  July  19,  9  ajn.  to  10 
open  committee  diacuaiion  July  19,  10  ajn.  th 
4:30  pjn.:  dosed  committee  deliberaticniB  July  31 , 
9  ajg.  to  adjournment;  Thomaa  M.  Tnken  i 
(HFK-440).  8757  Georgia  Are.,  SUver  ^nlng,  m4. 
30910,  I01-437-73S4. 


invited.  Those  <  iesiring  to  make  fonnal 
presentations  should  notify  the  execu- 
tive secretary  by  June  30,  1978,  and 
submit  a  brief  ^tement  of  the  gener- 
al nature  of  th«  evidence  or  argimients 
they  wish  to  oresent.  the  names  and 
addresses  of  jproposed  participants, 
references  to  atiy  data  to  be  relied  on. 
and  also  an  indication  of  the  approxi- 
mate time  required  to  make  their  pre- 
sentations.      I 


commit  ee 


exempt  ons 
require  nents 
previously 


Open 
panel  will  make 
questing 
controls 
products 
class  I. 

Closed  committee 
panel  will  review 
tic  drug  application 
tion  of  the 
permit  discussion 
(5  n.S.C.  552b(cX  4)). 


discussion.    The 

recommendations  re- 

from  the  general 

for  all   those 

classified    into 


Committee  name 


Date,  time,  and 


>Iaoe 


S.  Blood  and  Blood  Derinr  July  37  and  38, 9 

Uvea  PaaeL  Room  719, 

BMg..  11400 

Pike,  Rockvme. 


RodvaU 
RokTiUe 


General  function  of  the  Commit  ee. 
Reviews  and  evaluates  available  diita 
on  the  safety  and  effectiveness  of  Ino- 
logical  products. 


Type  of  meeting  and  contact  petaoo 


Open  public  hearing  July  37.  9  ajB.  to  10 
open  committee  rtianwrinn  July  37,  10  ajn.  in 
5:30  pjn.,  July  38. 8:90  ajn.  to  3  pjn4  doaed  oan  i- 
mittee  deliberatiooa  July  38.  3  pjn.  to  4  pji  i 
Clay  Siak  (HPB-S),  8800  RockvtUe  Pike.  Bethe  i- 
da.  Md.  30014. 101-44S-B455. 


Agenda— Open  public  fiearing.  Angr 
interested  persons  may  present  dati, 
information,  or  views,  orally  or  in  wri  r 
ing,  on  issues  pending  before  the  o(m|< 
mlttee. 
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delibemtions.  The 

and  discuss  antiobio- 

50-524.  This  ix>r- 

wlll  be  closed  to 

of  trade  secret  data 


Open  committee  discussion.  The 
Panel  wfU  edit  draft  panel  report 
statements  for  plasma  fractionation 
products,  blood  grouping  reagents, 
blood  bank  products  and  other  prod- 
ucts previously  reviewed  by  the  PaneL 
This  is  the  final  meeting  for  the  sub- 
mission of  any  data  to  be  considered 
by  the  Panel  in  completing  its  review 
of  the  assigned  products. 

Closed  committee  deliberations.  The 
Panel  will  review  data  submissions  of 
producers  of  blood  diagnostic  reagents 
and  plasma  fractionation  products. 
This  portion  of  the  meeting  wUl  be 
closed  to  permit  discussion  of  trade 
secret  maniifacturing  processes  (5 
U.S.C.  552b(cH4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  iwrtions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion.  (8)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  It  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maTimnTn 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  win  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Fed^uu.  Rbgisteb 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opi>ortunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and  ' 
summary  miimtes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents    Center    (HFC-18).    5600 
Fishers  Lane.  Rockville.  MD  20857.  be- 


NOTKZS 

tweoi  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner.  wiUi  the  concur- 
rence of  the  Chief  C:k>unsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad^ 
vlsory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  Information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  imwairanted  Inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation In  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regiilatlons  or  gmde- 
llnes  or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agenc3^  consideration  of  mat- 
ters Involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  mdlvldual  patient  rec- 
ords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  ttie 
FACA,  as  amended;  and.  notably,  de- 
liberative sessions  to  formulate  advioe 
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and  recommendations  to  the  agency 
on  matters  that  do  not  in^epeodaitly 
Justify  closing. 

Dated;  June  14, 1978. 

Sherwin  GARDma. 
Deputy  Commissioner, 
Food  and  Drug  Administration. 

CFR  Doc  78-17058  Piled  8-19-78: 8:45  ami 
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[Docket  No.  7SN-0184:  Desi  597  and  3S6S1 

CEKTAJN  MUG  MOOUCfS  CONTAMMO  AN 
ANnCHOUNCEUC/ANTlSPASMOOIC  M 

COMBINATION    WITH    A    SCOATIVE/TIAN- 
QUiUZER;  ANnSTASMOOtC  DRUGS  ALONE 

Roadaaien  of  N«ti«o  of  Opperttinity  For 


AGENCY:  Pood  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  rescinds  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Federal  Register  of 
August  19,  1977.  insofar  as  it  pertains 
to  certain  of  the  drug  products  named 
in  the  notice.  The  reason  is  that  clini- 
cal studies  to  determine  effectiveness 
are  ongoing  for  similar  products  of 
other  manufacturers,  and  the  results 
of  the  studies  may  be  applicable  to 
these  particular  products. 

EFFECTIVE  DATE:  June  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Natalia  A.  Morgenstem,  Bureau  Of 
Drugs  (HFD-110),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857,  (301-443-4730). 

SUPPLEMENTARY  INPORMATIONl 
In  a  notice  published  in  the  Federal 
Register  of  August  19.  1977  (42  FR 
41917),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for 
hearing  on  his  proposal  to  withdraw 
approval  of  new  dnig  applications  and 
abbreviated  new  drug  applications  for 
certain  drug  products  containing  an 
antichollngeric/antispasmodic  in  con- 
bination  with  a  sedative/tranquilizer 
and  certain  antispasmodic  drugs  along. 
The  reasons  for  the  proposed  action 
were  that  the  sponsors  had  neither 
provided  substantial  evidence  of  effec- 
tiveness of  their  products  nor  com- 
piled with  the  conditions  for  contin- 
ued marketing  that  were  published  in 
the  Federal  Register  of  November  11. 
1975  (40  FR  52644). 

In  the  Federal  Rbgistcr  of  I^bra- 
ary  17,  1978  (43  FR  7044),  the  Commis- 
sioner of  Pood  and  Drugs  annnoonoed 
a  new  policy  governing  coiKJUtions  for 
marketing  prescription  drug  jMWlucts 
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that  have  been  allowed  to  remain  on 
the  market  pending  completing  of  sci- 
entific studies  to  determine  their  ef- 
fectiveness. These  are  Imown  aa  "para- 
graph ZTV"  drugs.  The  new  policy 
allows  a  drugs  to  remain  on  or  enter 
the  market,  under  certain  conditions, 
whether  or  not  its  manufacturer  Is 
conducting  clinical  studies  on  that  par- 
ticular product,  so  long  as  some  manu- 
facturer is  conducting  the  necessary 
studies  on  a  drug  product  to  which  the 
same  conclusions  about  effectiveness 
would  ultimately  apply.  In  a  notice  ap- 
pearing elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commissioner 
is  amending  the  November  11,  1975 
notice  to  implement  this  new  policy  in- 
sofar as  it  pertains  to  certain  products 
containing  an  anticholinergic/anti- 
spasmodic in  combination  with  a  seda- 
tlve/tranquilizer,  and  antispasmodic 
drugs  along. 

As  a  result  of  the  new  policy,  certain 
of  the  products  included  in  the  August 
19,  1977  notice  of  opportimity  for 
hearing,  and  named  below,  are  now  eli- 
gible to  remain  on  the  market  because 
there  are  studies  ongoing  by  other 
manufacturers  that  wiU  ultimately 
apply  to  them.  Therefore,  with  respect 
to  the  following  products,  the  notice 
of  opportunity  for  hearing  of  August 
19,  1977  is  hereby  rescinded.  Other 
products  included  in  the  August  19. 
1977  notice  are  not  affected  by  this 
notice. 

DESI  597 

NDA  0-597;  Phenobarbital  and  Atro- 
pine Tablets,  containing  phenobarbital 
Vt  grain  and  atropine  sulfate  V^so 
grain:  The  Vale  Chemical  Co..  Inc., 
1201  Liberty  St..  Allentown.  PA  18102. 

DESI  3265 

ANDA  83-179;  Dicyclomine  Hydro- 
chloride Capsules,  10  mg;  Bolar  Phar- 
maceutical Co.,  Inc.,  130  Lincoln  St., 
Copiaqui.  NY  11726. 

ANDA  84-361;  Dicyclomine  Hydro- 
chloride Tablets.  20  mg;  Bolar  Phar- 
maceutical Co..  Inc. 

ANDA  83-860;  Dicyclomine  Hydro- 
chloride Capsules.  10  mg;  J.  Davis  Lab- 
oratories. Inc.,  433  Commercial  Ave., 
Palisades  Park.  NJ  07650. 

ANDA  83-924;  Dicyclomine  Hydro- 
chloride Tablets.  20  mg;  J.  Davis  Labo- 
ratories, Inc. 

ANDA  84-285;  Dicyclomine  Hydro- 
chloride Capsules.  10  mg;  The  Lannett 
Co..  Inc..  9000  State  Rd..  Philadelphia, 
PA  19136. 

ANDA  84-600;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  Barr  Labora- 
tories, Inc..  Ngrthvale.  NJ  07647. 

ANDA  84-505;  Dicyclomine  Hydro- 
chloride Capsules.  10  mg;  Barr  Labora- 
tories. Inc. 

ANDA  84-082;  Dicyclomine  Hydro- 
chloride Capsules.  10  mg;  Chelsea  Lab- 
oratories. Inc.,  Inwood,  NT  11696. 

ANDA  84-223;  Dicyclomine  Hydro- 
chloride Tablets,  20  mg;  Chelsea  Labo- 
ratories. Inc. 


NOTICES 


ANDA  84-347;  Dicyclomine  Hydro- 
chloride Capsules.   10  mg;   Danbury 
c,  131  West  St..  Dan- 


Dicyclomine  Hydro- 
10  mg;  per  5  cc;  Na- 
utical Manufacturing 
Hayward  Ave.,  Baltl- 


Pharmacal. 
bury.  CN  0681( 

ANDA  84-4t9; 
chloride  Sjou] 
tional  P] 
Co.,  Inc.,  412( 
more,  MD  212] 

This  notice  ts  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  S55)),  and  under  the  au- 
thority delegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  May  ^5. 1978. 

J.  Richard  Cropt, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-16|a7  FQed  6-19-78: 8:46  am] 
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[Dod^t  No.  75N-0184] 

CBtTAIN  MUO  PfOOUCTS  IN  CONVBmONAL 
POSAOE  KMMI CONTAININO  AN  ANIICHO- 
UNBtOIC/ANT^ASMODIC  IN  COMMNA- 
nON  WITH  4  SB>ATIVE/TtANQUIUZER; 
ANTISPASMODK  MUOS  ALONE 


f afMlMien  for 


I*  to  RMMiin  on  Hm  Mwhol, 


and  Drug  Adminlstra- 


AGENCY:  Fo 
tion  (FDA). 

ACTION:  Noti|». 

SUMMARY:  iThis  notice  announces 
changes  in  the  previously  published 
policies  of  FD^  on  testing  and  market- 
ing drug  prodticts  containing  an  anti- 
cholinergic/antispasmodic in  combina- 
tion with  a  sedative/tranQuilizer  and 
drug  products  containing  an  antispas- 
modic drug  al^ne.  The  drugs  are  used 
in  the  treatment  of  various  gastroin- 
testinal disorders.  The  changes  now 
being  made  (1)  require  that  each  drug 
marketed  be  the  subject  of  a  new  drug 
application  (NDA)  or  an  abbre\^ted 
new  drug  application  (ANDA),  (2) 
aUow  a  drug  to  remain  on  or  enter  the 
market  even  though  its  manufacturer 
is  not  conducting  clinical  studies  of  Its 
effectiveness,  provided  that  some  man- 
ufacturer is  donducting  such  studies 
on  a  product  containing  the  same 
drug(s)  and  to  which  the  same  effec- 
tiveness conclusions  would  ultin^tely 
apply,  and  (3)  grant  an  additional  year 
for  the  completion  of  clinical  studies. 

DATE:  Abbre^ted  news  drug  applica- 
tions are  due  l^y  September  18, 1978. 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  NDA  or  ANDA  number 
(if  any)  and  the  following  in  a  box  in 
the  upper  portion  of  the  cover  letter. 
"Paragraph  XIV  Drug— Category 
XVni  (identify  as  appropriate.  e.g., 
'Anticholinerg|c-Sedative  Combina- 
tion.' 'Antispasmodic')"  directed  to  the 
attention  of  me  office  named  below. 


and  addressed  tp 
Administration, 
Rockville.  MD  24857 

new 


Oenoric 
,  Bunau 


Abbreviated 
Division  of 
(HFD-530), 

Requests  for 
bility  of  this  notice 
product:   Division 
Compliance 
Drugs. 

All  otb.er  sui 
this  notfte: 
Drug  Products 
30.  Bureau  of 


DijugB. 

FOR      FDRTHtR 
CONTACT: 


the  Food  and  Drug 
5600    Fiahers 


drug  M>Pllcations: 

Drug  Monogn4>hi 

of  Drugs. 

<^lnion  of  the  appllca- 

to  a  specific  drug 

of  Drug  Labeling 

Bureau    of 


(H  n>-310). 


b  missions  required  by 

Divsion  of  Cardio-Renal 

HFD-110),  Rm.  16B- 


INFORMATION 


Natalia  AuMbrgenstem.  Bureau  of  \ 
Drugs  (HFI>-^0),  Food  and  Drugs 
AdmlnistratidiL  Department  of 
Health,  Educktlon.  and  Welfare. 
-  5600  Fishers  Ijane.  Roclcville,  MD 
20857.  (301-441^730). 

SUPPLEadENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52644),  the  Com^nissioner  of  Food  and 
Drugs  specified  the  conditions  under 
which  conventional  dosage  forms  of 
lucts  containing  an 
itispasmodic  and  a 
er  and  drug  prod- 
antispasmodic  drug 
on  the  market 
ion  of  clinical  studies 
The  notice  estab- 
3le  for  submission  of 
inning  studies,  and 
for  completion  of  the  studies.  It  was 
required  that  a|  given  study  be  ctmi- 
to  FDA  within  18 
^A  approved  the  proto- 
'.^The  notice  also  pro- 
ticular  product  could 
cet  only  if  its  man- 
Ibutor  was  conduct- 
in  a  study  and  oth- 
erwise complied  with  the  conditions  of 
the  notice.  , 

This  notice  d|es  not  apply  to  drug 
products  in  controUed-release  dosage 
form  unless  bioavailability  studies 
demonstrating  ihe  prolonged  effect 
claimed  have  bien  submitted  to  and 
found  satisf actoi  y  by  FDA. 

There  are  cun  enUy  23  studies  (most 
are  multiclinlc  a  tudles)  underway,  and 
the  18-month  d  tadline  for  completion 
and  submission  of  the  data  has  i>assed 
for  all  of  them.  No  sponsor  has  been 
able  to  meet  the  deadline,  although 
many  sponsors  J  have  made  consider- 
able progress  luward  completion  of 
their  studies  and  have  asked  for  an  ex- 
tension of  time  v>  do  so.  The  sponsors' 
estimates  of  jexpected  completion 
dates  ranged  froan  6  months  to  2  years 
beyond  the  deadlines  established  by 
the  notice.  Thie  Commissioner  con- 
cludes that,  in  retrospect,  the  18- 
month  deadlin^  for  completion  of 
these  studies,  iiany  of  which  are  of 
substantial    sin,    was    unreaUstically 


combination  pi 
anticholinergic/! 
sedative/tranqi 
ucts  containing  i 
alone   could  ret 
pending  comple^ 
of    effectlvene 
lished  a  timet 
protocols,  for 


pleted  and  repof 
months  after : 
col  for  the ; 
vided  that  a 
remain  on  the 
ufacturer  or 
ing  or  participat 
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Short  and  should  be  extended.  Unless 
the  studies  are  allowed  to  be  finished, 
regulatory  action  would  have  to  be 
taken  befme  answers  to  the  questions 
of  effectiveness  are  available.  It  was  to 
seek  those  very  answers  that  FDA  al- 
lowed time  for  the  conduct  of  those 
studies  in  the  first  place.  Therefore, 
manufacturers-wbe  have  studies  un- 
derway on  June  20,  1978  in  compliance 
with  the  notice  of  November  11,  1975, 
are  hereby  granted  an  extension  of  1 
year  from  the  deadline  established  in 
-the  November  11,  1975  notice  within 
which  to  complete  the  studies  and 
submit  the  final  report  to  FDA.  For 
example,  a  study  previously  due  to  be 
completed  and  reported  by  September 

30. 1977.  wHl  now  be  due  by  September 

30. 1978. 

The  Novemtier  11,  1975  notice  did 
not  require  a  manufacturer  to  have,  or 
to  submit,  an  NDA  or  ANDA  in  order 
to  study  its  drug  and  keep  the  drug  on 
the  market.  Some  of  the  drugs  on 
which  studies  are  ongoing  are  subjects 
of  "deemed  approved"  NDA's.  while 
others  are  not.  The  Commissioner  now 
concludes  that  an  NDA  or  ANDA 
should  be  a  condition  for  marketing 
any  of  these  drugs  while  clinical  stud- 
ies of  effectiveness  are  ongoing.  This 
new  requirement  is  discussed  in  more 
detail  below. 

The  November  11,  1975  notice  re- 
quired that  each  manufacturer  con- 
duct or  participate  in  clinical  studies 
on  Its  own  drug  in  order  for  that  dnig 
to  remain  on  the  maiicet.  In  a  notice 
published  in  the  Federal  Register  of 
February  17.  1978  (43  FR  7044).  the 
Commissioner  annotmced  that  he  was 
Changing  this  policy  in  the  interest  of 
minimiring  duplicative  and  costly 
clinical  testing  of  essentially  the  same 
drug  product  and  the  burden  that  re- 
dundant testing  places  on  already 
overloaded  and  scarce  clinical  testing 
resources.  The  Commisloner  conclud- 
ed that  the  public  interest  would  be 
better  served  by  not  requiring  each 
manufacturer  to  carry  out  clinical 
studies  of  its  own  product,  as  long  as 
the  required  clinical  studies  are  being 
conducted  by  at  least  one  manufactur- 
er on  a  drug  product  containing  the 
same  drug(s)  and  to  which  the  same 
effectiveness  conclusions  would  ulti- 
mately apply.  This  notice  implements 
that  change  in  policy.  In  reference  to 
the  drugs  subject  to  the  November  11, 
1975  notice,  of  the  23  ongoing  studies. 
.17  involve  imlque  Ingredients  or  com- 
binations and  do  not  duplicate  each 
other,  the  remaining  6  involve  the 
same  combination  of  two  ingredients. 

Therefore,  the  November  11,  1975 
notice  Is  amended  as  follows: 

In  the  section  entitled  "XVm  Anti- 
chollnergic/Antlspasmodicsedative/ 
Tranquilizer  Ctxnbination  Drugs  and 
Antispasmodic  Drugs  Alone."  the  fol- 
lowing changes  or  additions  are  made: 

1.  In  the  section  numbered  2.d  (page 
52649)  by  changing  the  time  within 
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which  data  shaU  be  submitted  to  the 
Division  of  C!ardio-Renal  Drug  Prod- 
ucts from  18  months  to  30  months. 

2.  By  revising  item  3  to  read  as  fol- 
lows: 

3.  It  wHl  be  accepUble  to  the  Food 
and  Drug  Administration  for  manufac- 
turers of  products  containing  the  same 
ingredients  at  the  same  dosages  or 
dosage  ratio  to  conduct  studies  in  co- 
operation with  one  another  and  to 
submit  a  Joint  protocol.  The  effective- 
ness conclusions  arising  from  clinical 
studies  of  a  combination  drug  product 
may  be  considered  to  apply  to  other 
drug  products  If  such  other  products 
contain  the  same  ingredients  at  the 
same  dosages  or  at  approximately  the 
same  dosage  ratios. 

3.  By  deleting  the  paragraph  imme- 
diately following  item  3  and  by  adding 
the  following  in  its  place: 

Requirements  For  Products  Now 
SiTBJBCTS  OF  Approved  NDA's  or 
ANDA's 

Proceedings  to  withdraw  approval  of 
NDA's  or  ANDA's  that  have  a 
"deemed  approved"  status  on  June  20, 
1978  will  not  be  initiated  provided 
that- 

1.  If  there  are  studies  now  ongoing 
by  or  on  behalf  of  the  holder  of  the 
application,  the  studies  are  completed 
and  the  final  report  is  submitted  to 
FDA  witWn  30  months  after  the  appli- 
cant received  the  Bureau's  approval  or 
comments  on  the  protocol.  If  the  stud- 
ies are  completed  before  that  time,  re- 
sults shall  be  submitted  within  30  days 
after  their  completion;  or 

2.  If  no  studies  are  now  ongoing  by 
or  on  behalf  of  the  holder  of  the  appli- 
cation, studies  are  now  being  conduct- 
ed by  at  least  one  manufacturer  on  a 
drug  product  containing  the  same 
drug(s)  and  to  which  the  same  effec- 
tiveness conclusions  would  ultimately 
apply. 

3.  Labeling  is  in  compliance  with  the 
requirements  of  the  November  11, 
1975  notice. 

In  a  notice  of  opportimity  for  hear- 
ing published  in  the  Federal  Register 
of  Augiist  19,  1977  (42  FR  41917).  the 
Director  of  the  Bureau  of  Drugs  pro- 
posed to  withdraw  approval  of  those 
NDA's  and  ANDA's  for  which  the 
holders  had  neither  provided  substan- 
tial evidence  of  effectiveness  of  their 
products  nor  complied  with  the  condi- 
tions for  continued  marketing  speci- 
fied in  the  November  11,  1975  notice. 
In  light  of  the  new  policy  that  allows  a 
drug  to  be  marketed  imder  certain 
conditions  even  though  its  sponsor  is 
not  conducting  studies,  it  Is  not  appro- 
priate at  this  time  to  withdraw  ap- 
proval of  certain  of  the  products 
named  in  that  notice,  namely,  those 
for  which  there  are  studies  being  con- 
ducted by  another  manufacturer  on 
drug  products  containing  the  same 
drug(s)  and  to  which  the  same  effec- 
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tiveness  conclusions  may  uttlmately 
apply.  Because  of  this,  a  notice  ap- 
pearing elsewhere  in  this  issue  of  the 
Federal  Register  rescinds  the  notice 
of  opportunity  for  hearing  of  August 

19. 1977,  insofar  as  it  pertains  to  those 
particular  products.  The  other  prod- 
ucts named  in  the  August  19.  1977 
notice  are  not  affected  because  there 
are  no  studies  ongoing  that  would 
apply  to  them. 

Requirements  For  Marketep  Prod- 
ucts Not  Now  Subjects  op  Approved 
NDA's  or  ANDA's 

Regulatory  proceedings  to  remove 
from  the  maiket  such  products  that 
were  marketed  commercially  on  June 

20. 1978.  based  upon  the  absence  of  an 
approved  NDA  or  ANDA  under  section 
505  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  will  not  be  taken  pro- 
vided that  all  of  the  following  condi- 
tions are  met: 

(a)  The  sponsor  is  now  either  con- 
ducting or  participating  hi  clinical 
studies  of  the  drug  product,  or  (b)  at 
least  one  other  manufacture^  is  now 
conducting  such  studies  of  a  drug 
product  containing  the  same  drug(s) 
and  to  which  the  same  effectiveness 
conclusions  would  ultimately  apply. 
The  products  now  under  study  are 
listed  below  in  this  notice. 

2.  By  September  18.  1978,  the  spon- 
sor submits  an  ANDA  (21  CFR 
314.1(f))  for  the  producUs)  to  the  Divl- 
sion  of  Generic  Drug  Monographs 
(HFD-530),  Bureau  of  Drugs.  If  the  in- 
formation in  the  ANDA  is  complete 
and  satisfactory,  it  will  be  conditional- 
ly approved,  pending  results  of  clinical 
studies.  Such  conditionally  approved 
products  will  have  the  same  legal 
status  as  products  that  are  siibjects  of 
"deemed  approved"  applications  re- 
viewed in  the  Drug  Efficacy  Study; 
that  is,  as  products  for  which  safety  is 
not  in  question  but  for  which  effec- 
tiveness has  not  been  proven. 

3.  Labeling  is  in  accord  with  the  re- 
quirements of  the  November  11.  1975 
notice. 

4.  The  FDA  has  not  issued  a  non-ap- 
provable  letter  to  the  applicant  con- 
cerning the  ANDA. 

5.  The  ANDA  is  conditionally  ap- 
proved by  March  19, 1979. 

Rbquireicehts  For  Products  Enter- 
ing the  Market  Apter  June  29.  1978 

Regulatory  action  will  not  be  taken 
against  a  product  that  enters  the 
market  after  June  20.  1978.  based 
upon  the  absence  of  an  approved  NDA 
or  ANDA  under  section  505  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act, 
provided  that  each  of  the  Allowing 
conditions  is  met: 

There  is  at  least  one  ongoing  study 
of  another  drug  product  containing 
the  same  drug(s),  and  the  results  of 
the  study  would  ultimately  apply  to 
the  product  intended  to  be  placed  on 
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the  Science  and  Education  Adminis- 
tration. U.S.  Department  of  Agricul- 
txire.  The  purpose  of  the  memoran- 
dum is  to  set  forth  cooperative  work- 
ing arrangements  between  the  two 
agencies  to  develop  and  implement 
educational  programs  that  will  assist 
livestock  and  poultry  producers  to 
apply  technical  information  to  the 
proper  use  of  animal  dnigs  in  their 
management  practices. 

DATES:  The  agreement  became  effec- 
tive May  25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Arnold.  Industry  Information 
Branch.  Food  and  Drug  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4557. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stoting  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  understanding: 

MBMOKAIfDUlf    or    UlfDERSTAROIRG    BETWEEH 

THi  Food  ahd  Drug  ABimnsTBATioN,  VS. 
DxPAxntpn  or  Hxalth,  Education,  akb 
Wklfarcaud  th«  Scixncx  ahd  Eddcatioh 
ADMnnsTRAnoH.  n.8.  DiPABTicxirr  or  Ao- 

UCOLTDU 

COOBOIHATIOK  Or  tlfSUSTRT  KDUCATIOH 
DTOKTS 

L  Purpose.  The  purpose  of  this  Memoran- 
dum of  Understanding  is  to  establish  poli- 
cies and  administrative  procedures  to  facili- 
tate a  contlnuins  woridng  relationship  be- 
tween the  Food  and  Drug  Administration 
(FDA),  Department  of  Health.  Education, 
and  Welfare  (HEW),  and  the  Science  and 
EducaUon  administration  (SEA),  Depart- 
ment of  Agriculture  (USDA),  to  develop  and 
implement  educational  programs  that  will 
assist  livestock  and  poultry  producers  to 
V>ply  technical  Information  pertaining  to 
the  proper  use  of  animal  drugs  in  their  man- 
agement practices. 

XL  Backffround  and  authorUiet.  FDA  is 
charged  with  the  oif  orcement  of  the  Food. 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  301  et  seq.).  In  fulfilling  Its  responsi- 
bilities under  the  Act,  FDA  among  things, 
directs  its  activities  toward  the  protection  of 
the  public  health  by  ensuring  that  food  for 
humans  derive^  from  animals  is  safe  and 
wholesome  and  by  enforcing  regulations 
governing  the  use  of  drugs  in  animain  and 
by  assuring  that  animal  feed  is  In  compli- 
ance with  the  Act. 

SEA  enages  in  extension  work  pursuant  to 
the  Smith-Lever  Act,  as  amended  (7  U.S.C. 
341-349),  to  aid  In  diffusing  among  the 
people  of  the  United  States  useful  and  prac- 
tical information  on  subjects  relating  to  ag- 
riculture and  home  economics. 

SEA  serves  as  the  educational  arm  of 
USDA  and  is  responsible  for  carrying  out 
educational  programs  in  cooperation  with 
State  cooperative  Extension  Services  and 
the    1860   Land-Orant   CoUegea,    including 
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Tuskegee  Institute,  which  conduct  these 
programs  in  all  rural  and  many  urban  com- 
mimitles  throughout  the  United  States.  In 
these  programs,  emphasis  is  placed  on  work 
with  farmers  and  ranchers,  as  well  as  with 
other  clientele  groups. 

Many  programs  conducted  by  PDA  and 
SEA  include  the  dissemination  of  useful  and 
practical  Inlormatlon  of  mutual  interest  to 
both  agencies.  Accordingly,  cooperation  and 
coordinated  efforts  in  the  conduct  of  such 
programs  will  be  mutually  beneficial  and 
will  avoid  duplicative  efforts. 

m.  Re3i>onsibilitiet  of  agencies. 

A  PDA  will: 

1.  Provide  SEA  with  the  opportimity  to 
participate  in  the  design,  development,  and 
conduct  of  selected  educational  programs 
and  materials  of  mutual  interest  relative  to 
the  safe  and  effective  use  of  unimni  drugs 
and  m^cated  animal  feeds: 

2.  Provide,  upon  request,  disclosable,  tech- 
nical information  on  animal  drugs  and  relat- 
ed SEA  matters; 

3.  Provide  SEA  available  information  on 
animal  drugs  and  related  materials  to  SEA 
for  use  in  USDA  and  with  State  Cooperative 
Extension  Services  and  the  1890  Land- 
Grant  Colleges,  including  Tuskegee  Insti- 
tute; and 

4.  Keep  SEA  informed  of  the  status  of 
FDA  programs  related  to  animal  drug  use 
regulation. 

B.  SEA  wilt 

1.  Cooperate  and  coordinate  with  the  FDA 
in  the  design,  development,  and  conduct  of 
selected  educational  programs  and  materials 
aimed  at  encouraging  the  safe  and  effective 
use  of  animal  drugs  in  food-animal  agricul- 
ture; 

2.  Provide  channels  of  communication  and 
distribution  to  the  State  Cooperative  Exten- 
sion Services  and  the  1890  Land-Grant  Col- 
leges, including  Tusl^egee  Institute,  for  in- 
formation relating  to  such  educational  pro- 
grams that  may  be  used  on  a  national,  re- 
gional, state,  or  local  basis; 

3.  Encourage  effective  coordination  be- 
tween state  agricultural  agencies  and  SEA 
and  FDA  program;  and 

4.  Provide  information  from  State  Cooper- 
ative Extension  Services  and  1890  Land- 
Orant  CoUeges.  Including  Tuskegee  Insti- 
tute, to  FDA  on  animal  drug  use  problems, 
and  assist  FDA  In  evaluating  the  coopera- 
tive educational  programs  or  in  developing 
new  educational  programs  of  mutual  inter- 
est. 

0.  It  is  mutually  agreed  that: 

1.  This  MOU,  when  accepted  by  both  par- 
ties, shall  continue  indefinitely  and  may  be 
modified  by  mutual  consent  of  both  parties 
in  writing  or  terminated  by  either  party 
with  90-days  advance  written  notice. 

2.  This  MOU  is  not  a  financial  docimient 
and  does  not  obligate  or  require  the  obliga- 
tion of  funds. 

Approved  and  accepted  for  the  Science 
and  Education  Administration. 

Date:  May  11, 1978. 

Jaus  Nklson, 
AcUno  Director,  Science 
and  Education  Administration. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 
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Date:  May  25, 1978. 

JOSKPH  P.  RtLI, 

Associate  Commissioner  fyr 
ReffuUUory 
Affairs,  Food  and  Drug 
Administration. 

Effective  date.  This  memorandum  of 
understanding  became  effective  May 
25.  1978. 

Dated:  June  13, 1978. 

William  F.  Ranoolth. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  78-16826  FUed  6-19-78;  8:45  am] 
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Poiwi  R*cofflm»ndatien  en  P*titiaa  for 
R*das*ificatien 

■    Correction 

In  FR  Doc.  78-15441  appearing  on 
page  24601  in  the  issue  of  Tuesday. 
June  6,  1978.  in  the  middle  eoliunn. 
the  2nd  fuU  paragraph,  the  14th  line 
should  read.  "Protosul  10™.  The  Panel 
recommend-[ed] ", 


[4110-03] 


rood  ond  DffVQ  Adioinlstrafioi  i 
CONSUiMH  PARTICIPATION 


eob 


OpMi  MUcting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  docuihent  an- 
noimces  a  forthcoming  Consiuner 
Representative  Ad  Hoc  Meeting  to  be 
presided  over  by  the  Commissioner  of 
Food  and  Drugs. 

DATE:  The  meeting  will  be  at  1:30 
p.m.,  Wednesday.  June  28, 1978. 

ADDRESS:  The  meeting  will  be  held 
at  the  Food  and  Drug  Administration 
BuUding,  FOB-8,  Room  1409,  200  C 
Street  SW.,  Washington.  D.C.  20204. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  Grant,  Office  of  Consxmi- 
er  Affairs  (HFG-1),  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-1547. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information  between  the  Pood 
and  Drug  Administration  officials  and 
consumer  representatives,  to  provide 
an  opportunity  for  consumer  rwresen- 
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taUves  to  present  their  views  directly 
to  the  Commissioner  and  to  the  top 
managers  of  ¥DA,  to  seek  solutions  to 
any  ivoblans  agreed  on  during  this 
communication,  and  to  give  the 
agency  an  opportunity  to  discuss  and 
communicate  vital  health  and  policy 
issues  with  the  concerned  public 

Agenda 

1.  Response  to  the  National  Consmn- 
ers  League  on  what  FDA  is  doing  to 
inform  the  public  about  the  addictive 
characteristics  of  tranquilizers. 

2.  Update  and  review  of  the  status  of 
Red  Dye  No.  40— Center  for  Science  in 
the  Public  Interest  (CSPI). 

3.  Caffein  status— Update  and  GRAS 
Reveiw  (CSPI). 

4.  Discussion  of  the  National  Con- 
sumer Awareness  and  Access  Project. 

5.  Time  out— Free  discussion. 

Dated:  June  16. 1978. 

WnxiAM  F.  Rahsolfh. 
Acting,  Associate  Commissioner 
for  Reirulatory  Affairs. 
VFR  Doc  7a-17189  FUed  6-19-78;  8:45  am] 


[4110-08] 

M ■#! n ■  ral  luaiihitaa   mM  11  ■■till 

Ga<ERAL  cuNtcAL  RESiAicH  canas 

COMJMITTEE 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee.  Division  of  Research  Re- 
sources, on  July  6  and  7,  1978.  in  Con- 
ference Room  8.  Building  31-C,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  July  6,  1978.  from  9:00  ajn. 
to  11:00  a.m.,  to  disctiss  administrative 
matters.  Attendance  by  the  public  wHl 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(cK4)  and 
552b(cK6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  July 
6  from  11:00  a.m.  to  5:00  pjn..  and  on 
July  7  from  9:00  a.m.  to  adjournment 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  application. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable materlaj,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Re- 
sources, National  Institutes  of  Health. 
Room  5B13.  Building  31.  Bethesda, 
liCaryland  20014,  telephone  (301)  496- 
5545,  will  provide  simunaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephraim  Y.  Levin,  Ex- 
ecutive Secretary  of  the  General  Cllnl- 


Nynos 


cal  Research  Centers  Committee. 
Room  5B51.  Building  SI.  National  In- 
stitutes of  Health.  Bethesda,  Mary- 
land 20014,  telephone  (301)  496-6595. 
wHl  furnish  subs^tive  prograqi  infor- 
mation. 

Dated:  June  14l  1978. 

(Cataloc  of  Fedeial 
Programs  No.  13.393, 
Health) 


[4310-04] 


[4310-84] 

DEPARTf^Nl 

Buraau  of 


Domestic  Assistance 
Natiooal  Institutes  ot 


Sx7z4inrE  L.  FamsAXT. 
NIH  Committee 
.  ianagement  Officer. 

[FR  Doc.  78-17237  FUed  6-19-78;  VtXK  pm] 
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OFTHEMTBUOR 

IIM  MCIfl09#HMn¥ 


nr-«3844] 

WrOMINO 


Salt  Lake  City, 
plication  for  a 


»f  Appliccrtioii 

JxniB  9, 1978.  • 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  th#  Mineral  Leasing  Act 
of  1920,  as  amaided  (30  UJ3.C.  185), 
the  Northwest  F  [peline  Corporation  of 
Utah  has  filed  an  ap- 
right-of-wsiy  to  con- 
struct a  4V^  inct  OH.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  folio  xrlng  described  public 
lands: 

Sixth  Pant ciPi  l  MBODUit,  Wtomimg 

T.  31 N.,  R.  Ill  wi 
Sec  36.  NWVU«lfv«  and  EVU5% 

The  proposed  pipeline  will  transport 
natural  gas  which  will  tie  into  the  ex- 
isting gathering  system  within  T.  21 
N.,  R.  Ill  W.,  Sweetwater  County, 
Wyoming. 

The  purpose  I  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  With  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  bo,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  theni  to  the  District  Man- 
ager, Bureau  u  Land  Management. 
P.O.  Box  1869;  Highway  187  North. 
Rock  Springs,  Wyoming  82901. 

Haroi  d  G.  Stihchcomb. 
C7i  ef.  Branch  of  Lands 
anc  Minerals  Operations. 
[FR  DocH4=169  18  FUed  6-19-78;  8:45  am] 


[W-4  38431 

vmrdMMO 


PIOflBS  9f 


Notice  is  hereby 


Jvm  12. 1978. 

bjven  that  pursuant 

to  Sec  28  of  the  ]  Ilneral  Leasing  Act 

of  1920.  as  amented  (30  UJS.C.  185). 

the  Northwest  Pip  tline  Corporation  of 

Salt  Lake  City, 

plication  for  a 

struct  a  4V^  inch  ' 

pmpose  of 

aooss  the  f  ollo\ 

lands: 


has  filed  an  nth 
;ht-of-way  to  con- 
D.  pipeline  for  the 
trting  natural  gas 

described  public 


SncTH  PamciPAL  motdtaw.  Wtohom 

T.  »  N.,  R.  112  W., 
Sec  14. 8W%NW^ 
Sec  16,  SVUTH.       | 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
SEy4NWy4  sec  18  io  a  point  of  connec- 
tion with  a  trunlq  pipeline  located  in 
the  SW)4NWV4  sed  14,  all  within  T.  20 
N.,  R.  112  W..  Lii^oln  and  Sweetwater 
Counti^  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  piibllc  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  sol  under  what  terms 
and  conditions.     | 

Interested  persons  desiring  to  ex- 
press their  views  tliould  do  so  prompt- 
ly. Persons  suDmltting  comments 
should  include  thqir  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  [Land  Management. 
P.O.  Box  1869.  Highway  187  North. 
Rock  Springs,  Wyoming  82901. 

B.  BOHL, 

AcHndCMef.  BranOi of 
iMtids  and  innerals  Operation*. 
[FR  Doc  78-16967  Filed  6-19-78;  8:45  am] 


[4310-55] 

Rshon 
ENOANGEKEO  SKOES  PBUMT 


Applicant:  Ji 
James  L.  Swlge: 
Capitol  Street,  Ji 

The  applicant 
purchase  in  inte: 
pair     of     capti 
(.Pongo 
Zoo  for  propagatii 
treatment  & 
indicated  by  the 

Dociunents  an( 
submitted  with 


n  Zoological  Park. 
Director,  2918  West 
n.  Miss.  39209. 
iuests  a  permit  to 
,te  commerce,  one 
bom  orangutans 
)  from  the  Dallas 
n.  Humane  care  and 
transi)ort  has  been 
pllcant. 
other  information 


Jiis  application  are 
available  to  the  iiublic  during  normal 
business  hours  ii  Room  534,  1717  H 
Street  NW.,  Was  lington.  D.C.,  or  by 
writing  to  the  Di  «ctor,  U.S.  Fish  and 
Wildlife  Service  ^WPO),  Washington. 
D.C.  20240. 
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This  application  has  been  assigned 
file  number  PRT  2-2572.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  July  20, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  15, 1978. 

DOHAU)  G.  DONAHOO, 

Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-16910  FUed  6-19-78;  8:45  ami 


[4310-55] 

ENDANGERED  SfEOES  PERMIT 
R*c«<pt  of  Applicatien 

Applicant:  Toledo  Zoological  Gar- 
dens, 2700  Broadway,  Toledo,  Ohio 
43609. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
pair  of  clouded  leopards  (Neofelis  ne- 
bulosa)  that  were  captive-bom  at  the 
Rare  Feline  Breeding  Compound, 
Center  Hill.  Florida.  The  animals  will 
be  used  for  exhibition  and  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street.  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2563.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiunents  to  the  Director  at  the 
above  address  on  or  before  July  20, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  15, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  I^rmit  Office. 
[FR  Doc.  78-16911  FUed  6-19-78;  8:45  am] 


[4310-55] 

ST9HEN  a.  FREU6H 

E..^l.^^.^s^.ai^.^.    CjK^..iX^.^    B^..^^aA.    B^.^i^.lmA    ^tjK 

Enavfv^ww  9pwm  Fwrnnw,  Kvcvfpr  «T 
AppUcatten 

Applicant*  Stephen  B.  Freligh,  Island 
Park  Ranger  Stetion,  Island  Park,  Idaho 
83429. 

The  applicant  requests  a  permit  to 
take  (capture)  nestling  bald  eagles 
(.Haliaeettu  leucocephalus)  within 
Targhee  National  Forest  in  order  to 
attach  USFWS  leg  bands,  for  the  pur- 
pose of  scientific  research. 


NOTICES 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street,  N.W..  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington. 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2568.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  June  15. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office 

(FR  Doc  78-16909  FUed  6-19-78;  8:45  am] 
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THREATBIED  SKQES  PERMIT 
RsMipf  of  Applicatieii 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
dociunents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534.  1717  H  Street,  N.W.,  Washington, 
D.C.  or  by  writing  to  the  Director,  U.S. 
Pish  and  Wildlife  Service  (WPO), 
Washington,  D.C  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  July  20.  1978  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  John  CJerhardt,  PRT  2- 
2620,  9331  Apache  Road.  Longmont. 
Colorado  80501. 

Applicant:  Bramble  Park  Zoo.  PRT 
2-2541.  Watertown.  South  Dakota 
57201. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  June  15. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-16912  FUed  6-19-78;  8:45  ami 


[4310-03] 

HfHoQe  CMiMrvat)«n  and  RMraoHen  SmvIc* 

NATIONAl  REGISTBI  OF  HISTORIC  PLACES 

Nottficatien  of  PMidbig  NeminotiMis 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 


26495 

the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  June  9,  1978.  Pur- 
suant to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
^Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  June  30,  1978. 

WnXIAM  J.  MtTRTAGH. 

Keeper  of  the  National  Register. 


ALAIAMA 

Jackson  County 

Stevenson.  Stevenson  Historic  District,  ir- 
regular pattern  along  r&ilroad  tracks 


1 


ARKANSAS 

BcTiton  County 
BentonvUle,  Massey  Hotel,  U.S. 

Clark  County 

Arkadelphla  vicinity,  Bozeman  House,  W  of 
Arkadelphla  on  AR  26/51 

Cleveland  County 

Rison.  Ackerman  Drug  Store,  Main  St. 

j  •  Faulkner  County 

Conway.  Conway  Theater,  Front  St. 

Garland  OoufUy 

Hot  Springs,  Doherty  House,  70S  Malvern 

Ave. 
Hot  Springs.   Mediad  Arts  BuUdino,   236 

Central  Ave. 

HotDard  County 

NashvlUe,  Holt.  Ftavius,  House,  Kohler  St. 
Nashville,  Womack-Parker  House,  off  AR  4/ 
24 

Jefferson  County 

Pine  Bluff,  BluthenOial  Building.  205  W. 

Barraque  St. 
Pine  Bluff,  Boone-Murphy  House,  714  W. 

4tb  Ave. 

MiUer  County 

Texarkana,  Texarkana  Union  Station.  State 
Line  and  Front  St.  (also  in  Bowie  County, 
TX) 

Monroe  County 

Holly  Grove,  Hotty  Grove  Historic  District, 
Main  and  Pine  Sts. 


Nevada  Couyity 


II 


Prescott.  Prescott,  Missouri  Pacific  Depot, 
300  W.  1st  St..  N. 

'  Ouachita  County 

Chldester  vicinity,  BeU,  Joseph  Dudley, 
Cotton  Grin  House,  S£  bf  Chidester  on 
Poison  Springs  Rd. 

Pope  County 

PottsvUle.  PottsvilU  HUtoric  District,  VB. 
64  and  AR  247 
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Pulaski  County 

Little  Rock.  McDoTuUd-Wait-Newton  House. 

1406  CmntreU  Rd. 
LltUe  Rock.  Pettefer.  Harry,  House.  105  E. 

24th  St. 
LitUe  Rock.  Terminal  HoM.  Victory  and 

lUikhamSts. 

Union  County 

El  Dorado  vicinity.  Smith.  Joel,  tiouse.  S  of 
El  Dorado  on  V&  167 

CAUFORNIA 

Humboldt  County 

Eureka.  McFarlan.  George.  House.  1410  2nd 
SL 

Lake  County 

Lower  Lake  vicinity.  Anderson  Harsh  Ar- 
cheological  District,  NW  of  Lower  . 

Los  Angeles  County 

Beverly  Hills,  Robinson,  Virginia,  Estate. 
1008  Elden  Way 

Orange  County 

Laguna  Beach  vicinity.  Crystal  Cove  Histor- 
ic ZHstnct,  NW  of  Lagiuia  Beach  at  7402 
Southeast  Coast  Hwy. 

Shasta  County 

Redding.  Old  City  HaU  Building,  1313 
Market  St. 

Sonoma  County 

Sebastopol  vicinity.  Gold  Ridge  Farm,  W  of 
Sebastopol 

DELAWAU 

New  Castle  County 

Port  Penn  vicinity.  Listen  Range  Rear  Light 
Station,  W  of  Port  Penn  on  SR  2  HAER 

GEORGIA 

DeKalb  County 

Decatur.  Swanton  House,  720  Swanton  Way 
Litbonia,  Seminary,  The.  6886  Main  St. 

Fulton  County 

Atlanta.  Southern  Bell  Telephone  Company 
Building.  51  Ivy  St..  NE. 

KENTUCKY 

Fayette  County 

Lexington.  Victorian  Commercial  Block, 
bounded  by  Broadway.  Main.  Short,  and 
Spring  Sts. 

Jefferson  County 

Louisville.  Bayly-Schroering  House,  1012  8. 

4th  St. 
Louisville,  ComtDoU  and  Brovm  Houses,  957 

S.  4th  St. 
Louisville,  Rossmore  Apartment  House,  664 

River  aty  MaU 
Louisville.   Walnut  Street  Theatre.  416  W. 

Walnut  St. 

Woodford  County 

Versailles  vicinity,'  Cohen  Mural  Houses.  N 
of  Versailles  off  n.S.  60  and  S  off  SR  1964 

Mississim 

Lee  County 

Tupelo.  Peoples  Bank  ajid  Trust  Company. 
211  Main  St 


Nnr  M  kMPSHIU 
OOM  County 

Bretton  Woods  and  vicinity,  Bretton  Woods 
Historic  Resources,  U.S.  302  and  Base  Rd. 
(also  in  Graften  Cilunty) 

NORTH  CAROUNA 

Durham  County 

Durham.  Durham  R  asiery  MUl,  800  Angler 
Ave. 

Tadkm  County 

East  Bend  vicinity,  fonnaha  Site,  E  of  East 
Bend 


SOUTH 


Charles  on  County 


CAROUNA 


Harris  <  'ounty 

Houston.  Hogg  Buildin  g,  401  Louisiana  St. 

KendaU  County 

Comfort,  Treue  der  Vv^Lon  Monument,  HiiA 
St 


Charleston  vicinity,  'ort  Pemberton,  Aubrey 
Dr.  on  James  Islan  1 

Florenx  Coxtnty 

Florence.  Bonnie  Sh  ode,  1439  Cherokee  Rd. 
Florence  vicinity.  C%rist  Episcopal  Church, 
NE  of  Florence  on  SC  327 

Georgett  turn  County 

Georgetown  vicinitj ,  Wicklow  Hall  Planta- 
tion, S  of  Georgetown  on  SC  30 

GreenvUle  County 

Greenville,  Reedy  River  Falls  Historic  Park 
and  Greenway,  both  banks  of  the  Reedy 
River  from  the  fidls  to  the  Church  St. 
(boundary  increast) 

Greenwood  County 

Greenwood,  Sunnysfde,  105  Dargan  Ave. 

Orange^rg  County 

Orangeburg  vicinity,  Bruce,  Donald,  House, 
SE  of  Orangeburg  ion  n.S.  301 

Spartan  iurg  County 

Siiartanburg  vicinit: ',  Anderson's  Mm,  W  of 
Spartartburg  off  Si  7  286 

Sumt  tr  County 

Sumter  vicinity,  Sai  em  Blade  River  Presby- 
terian ChurcK  E  c  r  Sumter  on  SC  521 

TEINESSEE 

Davidi  on  County 

Nashville.  Christ  Ch  urch,  900  Broadway 

Marsh  all  County 

Belfast,  Tate,  J.  C,  General  Merchandise 
Store.  Old  Belfast  Rd. 

MoHtgo  nery  County 

ClarksviUe.  Home  i  nfirmary.  Riverside  Dr. 
and  Current  St. 

Ruther,  ^ord  County 

Murfreesburo.  Cottier-Land-Crichlov) 

House.  500  N.  Spr  ng  St. 

1EXAS 

Bovi  ie  County 

Texarkana  Union  i  tation.  Reference  tf  see 
Miller  County.  A]  L 

sm  I  County 

Wazahachie.  WiUi^ms-Erain  House,  412  W. 
Marvin  St. 
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UTiM 


Salt  Lake 

Salt  Lake  City.  Hawki 
N.  3rd  West 


Summit 


County 

Miner's  Hospital,  off 


Park  City.  Park  City 

UT97 
Park  City.   WashingtSn  School.  541  Park 


Ave. 


VERMONT 


Rutland 


Benson,  Benson  Village.  Stage  and  Benson 

Landing  Rds. 
Ptttsford    vicinity.    Aalmer.     Thomas    H, 

House.  SE  of  Pittsf  oi  d  on  n.S.  7 


Windsor 


County 

WiUiam,  CoMn,  458 


County 


County 


Bethel    victaiity.Mcite^trv    Manor.    N    of 

Bethel  on  VT  12        \ 
Cavendish,  Glimmersttme.  VT  131 

[FR  Doc.  78-16699  Fi^  6-19-78;  8:45  am] 

[7020-02] 

INTERNATIgInAL  TtADE 
COMNUSSION 

OnvesUgiUiion  |Io.  337-TA-441 
GBtTAIN  ROLLER  UMTS 

Notice  K9Mvffiiis  ' 

Notice  Is  herey  gitrm  that  the  Notice 
of  Prehearing  Conference  and  Hearing 
issued  by  the  unoergigned  Presiding 
Officer  on  June  2.  1978  is  rescinded.  A 
new  schedule  for  Prehearing  Confer- 
ence and  Hearing  la  set  forth  below. 

The  Prehearing  Conference  in  the 
above  styled  investigation  is  hereby 
reset  for  July  17, 1978  at  10  ajn.  in  the 
Hearing  Room  of  the  Administrative 
Law  Judge.  Room  610  Bicentennial 
Building.  600  E  Stijeet.  NW..  Washing- 
ton, D.C.  On  or  before  July  12.  1978 
the  parties  will  complete  service  of 
prehearing  conference  statements. 
The  purpose  of  tfats  Prehearing  Con- 
ference is  -to  review  such  statements, 
complete  the  exchange  of  exhibits, 
and  resolve  any  otlier  necessary  mat- 
ters in  preparation  <f  or  the  Hearing. 

Notice  Is  also  glv^n  that  the  Hearing 
in  this  proceeding  is  hereby  reset  for 
10  ajn.  on  July  19^  1978.  or  on  a  day 


thereafter  subject 


to  48-hour  advance 


oral  notice  to  the  i  larties.  In  the  Hear- 
ing Room  of  the  |UlmloJstrative  Law 
Judge.  Room  610 
Ing.  600  E  Street 


Bicentennial  Build- 
NW..  Washington, 
D.C.  and  will  contihue  dally  unto  com- 


pleted. The  parties 
covery  on  or  bef  on 


The  Secretary  sliall  serve  a  copy  of 
this  notice  upon  aU  parties  of  cecord 


shall  complete  dls- 
July  7, 1978. 


and  shall  publish  this  notice  In  the 
Federal  Register. 

Issued:  June  13, 1978. 

Judge  Dohald  K.  Duvall, 
Presiding  Officer. 
[FR  Doc  78-16906  Filed  6-19-78;  8:45  am] 


[7020-02] 


[TA-332-92] 


A  lASEUNE  STUDY  OF  THE  TELEPHONE  TERMI- 
NAL AND  SWITCHING  EQUIPMENT  INDUS- 
TRY 


Investigation  instituted  In  response 
to  a  request  by  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means.  U.S.  House  of  Representatives, 
received  on  December  4,  1977,  the 
United  States  International  Trade 
Commission  instituted  the  above-cap- 
tloned  Investigation  on  January  13. 
1978  (43  FR  2775,  January  19, 1978). 

Public  Jiearlng  ordered.  A  public 
hearing  In  connection  with  this  inves- 
tigation will  be  held  in  Washington, 
D.C,  on  Tuesday.  September  26,  1978, 
at  9:00  a.m.,  e.d.t..  in  the  Main  Hearing 
Room,  Room  331.  United  States  Inter- 
national Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  Re- 
quests for  appearances  at  the  hearing 
should  be  received  In  writing  by  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C,  not  later 
than  noon  Thursday.  September  21, 
1978. 

Written  submissions.  Interested  per- 
sons may  submit  written  statements. 
Any  commercial  or  financial  informa- 
tion for  which  confidential  treatment 
is  requested  must  be  submitted  in  con- 
formance with  the  requirements  of 
8201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by  in- 
terested persons.  To  be  assured  of  con- 
sideration by  the  Commission,  written 
statements  should  be  submitted  at  the 
earliest  practicable  data,  but  not  later 
than  October  13,  1978.  All  such  sub- 
missions should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

Issued:  June  14. 1978. 


NOTICES 

By  order  of  the  Commission. 

KEimKTH  R.  Mason, 
Secretary. 
[FR  Doc.  78-16907  Filed  6-19-78;  8:45  ami 

[4510-43J 

DEPARTMENT  OF  LABOR 

MiiM  S«f*ty  and  HmHIi  Admlnistrotioii 

[Docket  No.  M-78-72-C] 

CUNES,  INC 

PcHNen  for  Modifkation  of  Applicotien  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  CHines, 
Incorporated,  Dees  Fork,  W.  Va.,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710-1  (cabs  or  can- 
opies), to  its  No.  1  Mine,  located  in 
Wyoming  County.  W.  Va..  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  mine,  which  has  an  average 
seam  height  of  43  inches,  operates  a 
single  production  shift  per  day  utiliz- 
ing continuous  mining  methods  and 
produces  about  450  tons  of  coal  per 
day.  There  are  twelve  hourly  employ- 
ees and  the  projected  life  of  the  mine 
is  one  year. 

(2)  Because  of  low  mining  heights 
and  the  approved  roof  control  plan  in 
effect,  the  company  is  not  able  to  op- 
erate its  electric  face  equipment  safely 
due  to  canopies  snagging  the  roof. 

(3)  Petitioner's  employees  have  indi- 
cated that  they  do  not  desire  to  oper- 
ate with  the  canopies  and  Petitioner 
believes  that  continued  attempts  at 
compliance  will  not  be  in  the  best  in- 
terest of  safety. 

(4)  The  company  proposes  as  an  al- 
ternative to  canopies  the  utilization  of 
roof  Jacks  and/or  timbers  where  ap- 
propriate. 

RbQXTEST  for  COMMEirTS 

Persons  interested  in  this  petition 
may  furnish  written  coments  on  or 
before  July  20,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avaU- 
able  for  Inspection  at  that  address. 

Dated:  June  12. 1978. 

Robert  B.  Laoathsr, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  78-17018  FUed  6-19-78;  8:45  am] 


26497 


[4510-28] 


Offlcaof  th*  S«a«tary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APTLY  FOR 
WORKER  ADJUSTMENT  ASSISTANa 

Petitions  have  been  fUed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  , 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CTR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  wtiich  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  30,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  30, 
1978. 

The  petitions  filed  in  tills  ease  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  31st 
day  of  May  1978. 


Martih  M  FooKB, 
Director,  Offioeof 
Trade  Adjustment  Assistance. 


1 


y 
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>TICES 


Petitlotier  Union/worken  or  fgnner  worken  of— 


Loemtlon 


Alktex.  tne,  AndftlA  Plant  (ACTWO). 


Bocue  Electric  lUnufacturing  Ca  (worken) . 
CMC  Induatrtei,  Inc.  (workers) 


AiMialnslm.  Aim . 
Paterson.  VJ .~ 

New  York  N.T. 


Date 


Date  of 


Petttion 
No. 


AittdeapradueMl 


May  35,1978 
May  33, 1018 


May  4, 1978 
Apr.  39, 1978 


TA-W-3,788 
TA-W-3.784 


FnT*TTf"  Maaufacturtng  Co..  Inc.  (worketa)- 
Prama  Coat*  (worken).. 


Hercules  Trooaer  cc  Inc.  (AC'l'WU) . 
Do_ 


_  WUbrahain.Mass.. 

„  Brooklyn.  N.Y.. 

„  Columbus.  Ohio — 

^  HUlsboro,  Ohio 

„  Manchester.  Ohio . 

„  Wellston,  Ohio...- 

4^ .,,,.. .„„„  Pordyce,  Ark — _ 

Interdata  Divliion  of  t^erkln  Eliner  Corpi  (workers)  Oceanport.  N  J .... 

tlenco  Manufacturinc,  Inc.  (worken) Long  Branch.  NJ 

Shutser  Industries.  Inc.  (mmpany) n     ,-  Lawroice,  BCaas  _. 


Do. 


Do. 


Do.. 


Speed  Tex  Corp.  (worken). 


pair  Lawn.  N J.. 


Unitech    Chemical   Co.-TecbnlcaI   Colloid   Plant  St  Joseph,  Mo.. 

(N3J>.  ft  D.W.). 
Valley   Transportation   &   Warehouse   Co..   Inc.  Phoenix,  Aria.... 

(worken). 


[4510-28] 

MVESIWATIONS  tEGAUNNG  CEITIHCA. 
nONS  OF  BNNBIUTY  TO  APTtY  KMt 
WOtKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  noti(%.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  in^wrts  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm   or   an   impropriate   subdivision 


May  3S.  1971      May  19. 1978     TA-W-S.78S 


May34,lVre 
May  36. 1978 
May  35. 1978 


May  36. 1978 
May  35, 1978 
May  15. 1978 


do 

I 

May  31. 1978 
May  33, 1978 


May  30. 1978 
May  2i;  1978 
May  15, 1978 


do 

do 

May  25,  1978 
May  34. 1978 
May  13, 1978 


TAr-W-S,786 
TA-W-3.787 
TA-W-S,788 

TA-W.«,7a9 
TA-W-S.790 
TA-W-S.791 
TA-W-3,793 
TA-W-3,793 
TA-W-3,794 
TA-W-3,796 


May  10, 1978     TA-W.^79« 

May  33. 1978     TA-W-3.797 
May  16. 1978     TA-W-3.798 


Men's  dress  shirts. 

Electrtcal  aeneraton  wbA  sotf 

oirts. 
Da  igned    and    manufactured 
iris'    tops.    Uouaes.    and 
ailrts. 
Elc  ctrlcal  system  for  englnea. 
La4  lies'  coats. . 
Shppinc   men's   dress   panta 

a  od  leisure  suits. 
Mc  D's  draas  stacks. 
Do. 
Do. 
Mc  D's  dress  and  sport  slacks. 
Cai  >les  for  computers. 
Children^  clothes. 
Bi^    the    finished    product 
Shutser   Manufactur- 
;  and  other  manufacturing 
landadls  tliem  to 
customers.  Also  houses 
tie  admtadstiBttve  stall  of 
irataer  MamifBetnriag  CO. 
yester  finishing  of  doublek- 
Its.   slngleknlt.    and   warp 
fabrics  and  pvintiBg  oo 

Ifabrioa. 
Iglue. 


irttng  and  wardiowtaic 
ore  products  for  Heda 
Co. 


CFR  Doc.  78-18IM  4  FQed  ft-19-78:  S:4S  am] 


thereof  have  cmitributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such'  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wUl  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  witlj  the  provisions  of  Sub- 
part B  of  29  CEtR  Part  90.  The  investi- 
gations wm  further  relate,  as  appro- 
priate, to  the '  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  1|hreatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  [investigations  may  re- 
quest a  public  learing,  provided  such 

hrFMXVtJL 


Petitioner  (Onion/woiken  or  former  woiken  of— 


Location 


Bethlehem  Sted  Corp..  Buffalo  Tank  Division  DuneUen,NJ. 
(U8WA). 

Boyles  Brothen  Drilling  Co.  (worken) Butte,  Mont_ 

Club  ProducU  Oo.  (DAW) . Cleveland.  Ohio_ 

aty  Olri  Inc.  (ILOWU) , Lodi,  N  J . 


Crane  Bdmnnd  Corp.  (United  Rubber  Worken) . 

Elder  Manufacturing  Co.  (ACTWU) 

Ensign  CoU  Ca  (worken) 


BuUer,  Ind- 


McLeansboro,  HI . 
Cascade.  Iowa. 


Oafrcy.  Inc.  (worken). 


New  York.  N.T. 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  l^-ade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  Ju^  20, 1978. 

Literested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assiatance,  at  the  address 
shown  below,  noi  later  than  June  30. 
1978.  1 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Dfrector,  Office  of  Trade  Ad- 
jiffitment  Assistai  loe.  Bureau  of  Inter- 
national Latior  Affairs.  UJS.  Depart- 
ment of  Labov,  200  Ckmstitution 
Avenue  NW..  Wa^hingt(m,  D.C  20210. 

Signed  at  Wasliington.  D.C.  this  5th 
day  of  June  1978.: 

MARvnr  M.  FooKS. 
Director.  OJfieectf 
Trade  All,  uttmentAtsittance. 


May  36, 1978      Kay  13. 1978      TA-W-3,799    Standard  and  special  tanks. 


May  33.  1078 
May  30. 1978 
Apr.  38. 1978 
May  35, 1978 

<lo 


Apr.  37, 1978 
May  34,  1978 
Apr.  35, 1978 
May  33, 1978 

do 


TA-W-3.800 
TA-W-3,801 
TA-W-3.802 
TA-W-3,803 


O^  drilling. 

Ckst  aluminum  eookwear. 
CiMitiwctar  of  men's  eoata. 
Bicycle       pedsJs.       training 


Ifay  30, 1978      May  35. 1978 


mjOOm 


TA-W-3404    len's   and  boys'   dress  and 
Vort  shirts. 

TA-W-3.805    T  ransf ormer  parts  which  were 
shipped  to  Chicago  and  BeO- 
nie  to  be  completed. 
May  36, 1978      TA-W-8.a06    P  tbrics  for  the  garment  indua- 

mr. 


MDBUl  UeBTBt,  VOL  4L  UO.  \\9—'nmtBM,  JUNE  »,  IfTB 


NOTICES 

Afpenoiz -Continued 


26499 


Petitioner  (Union/warken  or  former  worken  of— 


Location 


Date 
received 


Date  of 
'  petition 


Peution 
No. 


Articles  produced 


Paley  Associates.  IncL  (worken) MUt«n.Maas. 

Triangle  Coat  (ILOWU) BeUevUle,  NJ.... 

TRW  CYescent  Wire  St  Cable  Ca  Division  (work-  Trenton.  KJ.. 
ere). 

Van  Houden  Coat  (worker) — ... «...  Paterson,  N.J . 

West  Point  Pepperell.  Inc.  (ACTWU) lindale,  Oa 

Arthur  Winer,  Inc.  (ACTWU) Gary.  Ind.. 


Apr.  37, 1978  Apr.  27, 1978  TA-W-3.807  Outerwear  for  men. 

Apr.  38, 1978  Apr  35. 1978  TA-W-3.808  Contractor  of  chOdren's  coats. 

May  30, 1978  May  94,  1978  TA-W-3.a09  BuUding  wire. 

May  36.  1978  May  23.  1978  TA-W-3.810  Womens  coats.         1 
May  35, 1978  May  2, 1978  TA-W-3.811  Denim  fabrics. 
.do May  18, 1978  TA-W-3,812  Men's  dress  slacks. 


[4510-28] 

INVESTIGATIONS  tEGARMNO  CEKTIHCA- 
nONS  or  BKMMJTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or   an   aiwropri&te  subdivision 


[FR  Doc.  78-16885  FUed  6-lg-78;  8:45  am] 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  su<di  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


Apfersix 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  30,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  30. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  June  1978. 

Harold  A.  Bbatt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assiatance. 


It 


Petttioaer  Unloo/worken  or  former  worken  of— 


LocaUoB 


Date 
received 


Date  of 
petition 


PetiUon 
Na 


Articles  produced 


Airco  Alloys,  a  division  of  Airco,  Inc.  (UAW). 
Aronica  Sportswear,  Inc.  (ILOWU). 


..—  Calvert  Ctty.Ky. 


New  York.  N.T. 


Atlantic  Highland*  Manufacturing  Ca  (worken)  —  Highlands.  N  J. . 
Craig  Byron  (worken)-„— „„-„ Fall  River, 


McCarthy  Sole  Sc  Leather  (worken).... 

Uptegraff  Transformer  Co.  (workos)., 
P.  W.  Sickles  (worken) 


Swank  ReAactories.  Inc.  (USWA) . 
Do.. 


Boston,  Mass. 


Somerset,  Pa..« 
Chicopee.  Mass. 


Johnstown,  Pa. 
Clalrton.Pa 


June  2. 1978 

May  31, 

1978 

TA-W-3313 

May  20.  1978 

May  22. 

1978 

TA-W-3.814 

June  2. 1978 
.    .do 

May  31. 
do. 

1978 

TA-W-3.815 
TA-W-3,816 

June  5,  1978 

-.>A). 

«.....» 

TA-W.3317 

— do 

May  30. 1978 

Jtmel. 
May  23. 

1978 
1978 

TA-W-3.818 
TA-W-3.819 

June  1, 1978 

May  31, 

1978 

TA-W-3,820 

— do 

_....do. 



TA-W-3,821 

Chrome,  silicon,  (erro  silicon, 
and  manganese. 

Ladies'  coats,  blouses,  blazers, 
dresses,  and  some  Alrts. 

Contractor  of  children's  coats. 

Ladies'  house  dresses,  pants 
suits,  blouses,  etc 

Cut  rubber  and  leather  for 
heels  and  soles  of  shoes. 

Transformere. 

UHF  and  VHP  electromechan- 
ical and  electrical  TV  tuner 
assemblies  and  mechanical 
controllers. 

Silica     and     clay     refractory 
products. 
Da 


[4510-28] 


[TA-W-30101 


LUCKY  KNmiNG  MILLS,  BROOKLYN,  N.Y. 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  February  2.  1978.  in  response 
to  a  worker  petition  received  January 
IS,  1978.  which  was  filed  on  behalf  of 


[FR  Doc.  78-16886  Filed  6-19-78;  8:45  am] 


workers  and  former  workers  producing 
ladles'  sweaters  and  jackets  and  men's 
and  ladles'  turtleneclLS  at  Lucky  Knit- 
ting Mills.  Brooklyn.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978.  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held 

During  the  course  of  the  investiga- 
tion, it  was  established  that  Lucky 


Knitting  Mills  closed  permanently  on 
December  8,  1976,  and  all  workers 
were  laid  off.  Section  223(bKl)  of  the 
Act  specifies  that  a  (^rtification  shall 
not  apply  to  any  worker  whose  last 
total  or  partial  separation  (xxnirred 
more  than  one  year  prior  to  the  date 
of  the  petition.  The  date  of  the  peti- 
tion is  January  16,  1978.  All  woikers 
were  laid  off  on  or  before  December  8, 
1976,    which    is    more    than.,  twelve 
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months  prior  to  the  date  of  the  peti- 
tion, and  are,  therefore,  not  eligible 
for  program  benefits  under  Title  II. 
Chapter  2,  subchapter  B  of  the  Trade 
Act  of  1974.  The  investigation  has, 
therefore,  been  terminated. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  June  1978. 

Hahold  a.  Bratt. 
Acting  Director,  Office  of 
Trttde  Adjustment  Assistance, 

[FR  Doc.  78-16887  FUed  6-19-78;  8:45  am]- 


[4510-28] 


[TA-W-30131 


ML  lOWANSTBN  ft  SONS.  ROCK  HIU  PtINT- 
MG  «  FINISHING  CO.  DIVISION,  ROCK  HILL, 
S.C 

TwMiiKrtioit  of  kivMtigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  2.  1978,  in  response 
to  a  worker  petition  received  January 
25.  1978,  which  was  fUed  by  the  Ma- 
chine Printers  and  Engravers  ^Associ- 
ation on  behalf  of  workers  and  former 
workers  processing  (finishing)  cloth 
that  is  sold  to  companies  that  produce 
drapes,  towels,  bedspreads,  etc.,  at  the 
Rock  Hill  Printing  and  Finishing  Com- 
pany Division  of  M.  Lowanstein  and 
Sons,  Rock  Hill,  South  Carolina. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  PR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case,  the  Ma- 
chine Printers  and  Engravers  Associ- 
ation, requested  withdrawal  of  the  pe- 
tition on  May  1,  1978;  consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  6th 
day  of  June  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-16888  FUed  6-14-78;  8:45  am] 


[4510-28] 

Office  of  Hm  S>ar»tury 

[TA-W-30191 

SOUU  STHL  CO.,  CARSON  (LONG  BEACH), 
CAUF. 

T#fwifiotfoii  0w  lnv#sffl0onoii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  February  2,  1978.  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 2.  1978.  which  was  fUed  by  the 
United  Steelworkers  of  America  on 
behalf  of  aU  workers  at  Soule  Steel 
Company's  Fabricating  Shops  located 
in  Carson  (Long  Beach),  California. 

Notice  of  investigation  was  pub- 
lished  in  the  Federal  Register  on 
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February  17.  1#78  (43  PR  7068).  No 
public  hearing  was  requested  and  none 
was  held.      [     j 

The  petitionef  in  this  case  requested 
withdrawal  of  tdie  petition  in  a  letter 
dated  June  7,  1^78.  The  investigation 
is,  therefore,  tei  minated. 


Signed   at 
12th  day  of  Junfe 


Vifashington. 
1978. 


D.C.,   this 


TfLARviN  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-170:  7  FUed  6-19-78;  8:45  unl 


[4510-30] 

STATE  OF  NEW  HAMPSHIRE  OEFARTMBCT  Of 
EMPIOI  MENT  SECURITY 

N«H»*f  HMring 

This  notice  aiinounces  an  opportuni- 
ty for  hearing  for  the  Department  of 
Employment  Security  of  the  State  of 
New  Hampshire  pursuant  to  the  last 
and  the  first  sentence  of  section 
3304(c)  of  the  Internal  Revenue  Code 
of  1954  (26  nj3.C.  3304(c))  to  be  held 
at  9:30  o'clock  ip  the  morning  on  July 
13,  1978,  in  Coirtroom  B,  eighth  floor. 
Vanguard  Building,  1111  20th  Street. 
N.W.,  Washington.  D.C.  The  hearing 
will  be  on  thf  general  question  of 
whether  the  State  of  New  Hampshire 
has  amended  its  Unemployment  Com- 
pensation Law:  (1)  so  that  it  contains, 
effective  January  1,  1978,  each  of  the 
provisions  required  to  be  contained 
therein  by  reastin  of  the  enactment  of 
the  Unemployment  Compensation 
Amendments  of  1976  (Public  Law  94- 
566,  approved  October  20,  1976;  90 
Stat.  2667,  et  seq.)  and  Title  in  of  the 
Emergency  Unemployment  Compensa- 
tion Extension  Act  of  1977  (Public  Law 
95-19,  approved  April  12,  1977;  91  Stat. 
39,  43,  et  seq.):  and  (2)  so  that  it  no 
longer  contains  the  provisions  speci- 
fied in  section  8304(a)  of  the  Internal 
Revenue  Code  of  1954,  26  UJS.C. 
3304(a).  More  t>articularly,  the  hear- 
ing will  be  on  the  following  issues: 

1.  Whether,  In  view  of  the  exemp- 
tions from  ^overage  in  sections 
282:l,H(4)(g)  a^d  282:l,H,(4)(q)  of  the 
New  Hampsliire  Unemployment  Com- 
pensation Law,  the  New  Hampshire 
law  has  l>een  amended  so  that  services 
performed  in  ttie  employ  of  the  State 
of  New  Hampshire  and  in  the  employ 
of  its  political  subdivisions  are  covered 
by  the  New  Hampshire  law,  effective 
January  1,  1978,  as  is  required  by  sec- 
tions 3304(a)(^A)  and  3309(aKl)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  bKse^tion  115  of  Public  Law 
94-566.  ^^ 

2.  Whether,  in  view  of  RSA 
282:l,H(4)(s)(3);  which  provides  for  an 
exemption  from  coverage  of  services 
performed  in  tl^e  employ  of  a  nonprof- 
it school  whichi  is  not  an  institution  of 


higher  education. 
Unemployment 


3309(aKl)   of   th^ 
Code  of  1954,  as 
llSof  PubU»Law 
3.  Whether  the 


the  New  Hampshire 

jCompensation  Law 
has  been  amended  to  cover  such  ser- 
vices, effective  Jimuary  1,  1978,  as  is 
required  by  sectiqns  3304(aK6KA)  and 
Internal  Revenue 

amended  by  section 

94-566. 

New  Hampshire  Un- 
employment CoE^pensation  Law  has 
been  amended.  (Effective  January  1, 
1978,  to  conform  with  the  require- 
ments of  sectioijs  3304(a)(6)(B)  and 
3309(aK2)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section 
506  of  Pub.  L.  94J-566  and  section  302 
of  Pub.  L.  95-19  velating  to  an  option 
to  elect  to  make|i>a]maents  in  lieu  of 
contributions)  wi^h  respect  to  govern- 
mental entities  a&d  nonprofit  organi- 
zations which  are  required  by  sections 
3304(aK6KA)  kdA  3309(aKl)  of  such 
Code  to  be  covered  by  the  New  Hamp- 
shire law,  as  stated  in  Issues  1  and  2 
above. 

4.  Whether,  in  flew  of  the  provisions 
of  RSA  282:lJT,(lKa),  and/or  the  pro- 
visions of  RSA  282:1,0,  which  exclude 
from  the  definition  of  wages  amounts 
paid  to  any  alien  uinless  such  person 
was,  at  the  time  be  performed  services, 
present  in  the  United  States  under 
color  of  law,  the  j  New  Hampshire  Un- 
employment Compensation  Law  has 
been  amended  sa  that  it  contains  the 
provisions  requised  to  be  contained 
therein  by  sectic^  3304(aK14)  of  the 
Internal  Revenue  Code  of  1954.  as  en- 
acted by  section  814  of  Pub.  L.  94-566 
and  amended  by  section  302  of  Pub.  L. 
95-19.  and  so  tfabt  it  no  longer  con- 
tains the  provisipns  required  by  sec- 
tion 3304(aK9KAJ  of  such  Code,  as  en- 
acted by  section  |21  of  Pub.  L.  91-373, 
in  the  following  i 

(a)  Whether  ^ch  law  has  been 
amended  effective  January  1.  1978.  so 
that  it  contain^  the  provisions  re- 
quired to  be  contained  therein  by  sec- 
tion 3304(aX14)  it  the  Internal  Reve- 
nue Code  of  1954  (relating  to  denial  of 
compensation  to  aliens  other  than 
specified  classes  jof  aliens  and  estab- 
lishing certain  st^dards  of  procedure 
and  weight  of  ekridence  sufficient  to 
support  denial  of  compensation),  since 
the  State  law  ptovisions  do  not  con- 
tain standards  ox  procedure  or  weight 
o'f  evidence  to  bd  used  in  applying  the 
provisions,  as  is  required  by  section 
3304(aK14KB)  ai^d  (C)  of  such  Code; 
and 

(b)  Whether  buch  law  has  been 
amended,  effective  January  1.  1978.  so 
that  it  no  longer  contains  the  provi- 
sions required  bisection  3304(aX9KA) 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  deniail  or  reduction  of  com- 
pensation to  an  I  individual  solely  be- 
cause he  filed  ja  claim  in  another 
State,  or  a  contiguous  country  with 
which  the  United  States  has  an  agree- 
ment with  respect  to  unemployment 
compensation,  or  because  he  resides  in 
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another  State  or  such  contiguous 
country  at  the  time  he  files  a  claim  for 
unemployment  compensation),  since 
the  State  law  provides  for  the  denial 
of  or  reduction  in  compensation  to 
such  an  individual  because  he  files  a 
claim  for  compensation  in  a  contigu- 
ous country  with  which  the  United 
States  has  an  agreement  with  respect 
to  unemployment  compensation  or  be- 
cause he  resides  in  such  a  contiguous 
country  at  the  time  he  files  a  claim  for 
compensation. 

5.  Whether  section  282: 1,0  of  the 
New  Hampshire  UnemplojTnent  Com- 
pensation Law,  which  provides  for  the 
disregard  of  wages  earned  in  training, 
preparation  to  participate  or  participa- 
tion, in  sports  or  athletic  events,  has 
been  amended,  effective  January  1, 
1978,  so  that  it  contains  the  provisions 
required  by  section  3304(a)(13)  of  the 
Internal  Revenue  Code  of  1954,  as  en- 
acted by  section  314  of  Pub.  L.  94-566 
(which  provides  that  compensation 
shaU  not  be  payable  on  the  basis  of 
services  substantially  all  of  which  con- 
sist- of  participating  in  sports  or  pre- 
paring or  training  to  so  participate,  for 
any  week  which  commences  between 
sport  seasons  or  similar  periods  under 
specified  conditions)  in  the  following 
respect:  Whether  RSA  282: 1,0  autho- 
rizes or  requires  the  use  of  wages  to  es- 
tablish a  claim  based  upon  services  in- 
tended to  be  excluded  by  virtue  of  the 
substantiality  test  of  section 
3304(aK13) 

6.  Whether  section  282:3,F  of  the 
New  Hampshire  Unemployment  Com- 
pensation Law,  which  requires  the 
denial  of  compensation  to  any  school 
employee  in  any  week  in  which  the 
educational  institution  is  on  a  break  if 
such  person  has  a  contract  to  perform 
or  a  reasonable  assurance  that  after 
the  break  he  will  perform  professional 
or  nonprofessional  services  in  any 
such  institution,  has  tieen  amended  so 
that  it  conforms  with  section 
3304(a)(6KA)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  section 
104(a)  of  Pub.  L.  91-373.  section  115  of 
Pub.  L.  94-566,  and  section  302  of  Pub. 
L.  95-19,  in  the  following  respects: 

(a)  Whether  such  law,  which  has 
been  amended  so  as  to  contain  for  the 
period  prior  to  January  1,  1978,  a  pro- 
vision which  denies  compensation  to 
individuals  performing  services  in  the 
employ  of  nonprofit  and  State  institu- 
tions of  higher  education  in  capacities 
other  than  professional  (i.e.,  instruc- 
tional, research,  oj  principal  adminis- 
trative capacities)  between  successive 
and  nonsuccessiv'e-'ficademic  years  or 
terms,  and  which  denies  compensation 
to  individuals  performing  services  in 
either  professional  or  other  than  pro- 
fessional capacities  during  a  period 
When  such  institutions  of  higher  edu- 
cation are  not  in  session,  no  longer 
contains  for  such  period  the  provisions 
required  by  section  3304(a)(6)(A)  of 
such  Code; 
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(b)  Whether,  with  respect  to  section 
3304(a)(6)(A)  and  clauses  (i)  and  (ii)  of 
such  Code,  as  amended  by  section  115 
of  Pub.  L.  94-566  and  section  302  of 
Pub.  L.  95-19,  the  New  Hampshire  law 
has  been  amended  effective  January  1, 
1978,  so  that  it  no  longer  contains  the 
provisions  required  by  subparagraph 
(A)  and  clause  (i)  or  so  that  it  contains 
provisions  which  do  not  conform  to 
subparagraph  (A)  and  clause  (ii)  be- 
cause of:  (1)  denial  of  compensation  to 
employees  of  institutions  of  higher 
education  performing  services  in  capa- 
cities other  tlian  professional  (i.e.,  in- 
structional, research,  or  principal  ad- 
ministrative capacities);  (2)  denial  of 
compensation  to  employees  of  educa- 
tional institutions  when  they  move 
from  professional  to  other  than  pro- 
fessional employment,  imd  vice  versa; 
and  (3)  denial  of  compensation  to 
other  than  professional  employees  of 
educational  institutions  during  non- 
successive  academic  years  and/or 
terms;  and 

(c)  Whether,  with  request  to  section 
3304(aK6KA)  and  clause  (iii)  of  such 
Code,  as  enacted  by  section  302  of 
Pub.  L.  95-19,  the  New  Hampshire  law 
has  been  amended  effective  January  1, 
1978,  so  that  it  contains  provisions 
which  do  not  conform  to  subpara- 
graph (A)  sjid  clause  (iii)  because  of: 

(1)  denial  of  compensation  to  employ- 
ees of  educational  institutions  during 
a  period  other  than  an  established  and 
customary  vacation  period  or  holiday 
recess;  and  (2)  denial  of  compensation 
to  individuals  who  perform  services  in 
other  than  a  professional  capacity  in 
the  employ  of  an  institution  of  higher 
education. 

In  the  event  that  the  Department  of 
Emplosmient  Security  of  the  State  of 
New  Hampshire  wishes  to  raise  any 
constitutional  issue(s)  and/or  offer 
evidence  regarding  such  constitutional 
issue(s)  as  a  part  of  this  proceeding,  it 
must  first  fUe  with  the  Administrative 
Law  Judge  assigned  to  the  case  a  writ- 
ten Statement  which  contains  (1)  a 
statement  of  each  such  constitutional 
issue  which  it  proposes  to  raise,  and 

(2)  a  summary  of  the  evidence  to  be 
offered  with  respect  to  each  such 
issue;  this  simunary  must  specify  with 
particularity  the  substance  and  form 
of  the  evidence  to  be  offered.  The 
Statement  must  be  filed  not  later  than 
14  days  prior  to  the  date  set  for  the 
hearing.  In  the  event  such  a  State- 
ment is  filed  and  the  Department  of 
Labor  wishes  to  offer  courier  evidence 
regarding  the  constitutional  issueCs) 
identified  in  that  Statement,  it  must 
file  a  Reply  Statement  containing  a 
summary  of  the  counter  evidence  to  be 
offered  with  respect  to  each  such 
issue;  this  summary  must  specify  with 
particularity  the  substance  and  form 
of  the  counter  evidence  to  be  offered. 
The  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date 
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set  for  the  hearing  or  within  7  ^ys  of 
the  E>epartment  of  Labor's  receipt  of 
the  Statement,  whichever  occurs  later, 
in  no  event  shall  this  Reply  StiU^ment 
be  filed  later  than  1  day  prior  to  the 
hearing. 

While  findings  of  fact  and  conclu- 
sions of  law  are  to  be  made  following 
the  hearing,  no  conclusions  of  law  re- 
garding the  constitutionality  or  uncon- 
stitutionality of  any  Federal  statute(s) 
are  to  be  made.  However,  in  order  to 
assure  that  a  complete  factual  record 
is  made,  evidence  which  is  relevant  to 
the  issue(s)  of  the  constitutionality  of 
such  s{ktute(s)  may  be  presented  by 
the  parties  of  record,  provided  that 
the  party  desiring  to  offer  such  evi- 
dence has  timely  filed  the  Statement 
or  Reply  Statement,  as  appropriate, 
required  of  it  by  the  above  paragraph. 
In  the  event  such  evidence  is  present- 
ed, findings  of  fact  with  respect  to 
such  evidence  are  to  be  made. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the 
State  of  New  Hampshire  is  certifiable 
on  October  31.  1978,  with  reject  to 
normal  and  additional  tax  credits  al- 
lowable to  New  Hampshire  employers 
pursuant  to  subsections  (a)  and  (b)  of 
section  3302  of  the  Internal  Revenue 
Code  of  1954  for  the  12-month  period 
beglrming  November  1,  1977,  and 
ending  October  31,  1978,  and  also  on 
certification  of  payment  to  the  State 
of  New  Hampshire  of  granted  funds 
pursuant  to  section  302(a)  of  the 
Social  Security  Act  (42  U.S.C.  502(a)) 
for  the  period  during  which  the  State 
is  not  certified  under  section  3304  of 
the  Internal  Revenue  Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  I^ules  of 
Procedure  set  out  below.  ^^ 

Signed  at  Washington,  Tt-C,  on  June 
15,  1978. 

.Rat  Marsi{all. 
Secretary  of  Labor. 

Rules  or  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief  Adminis- 
trative Law  Jud^,  United  States  De- 
partment of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions  re- 
quired by  these  rules. 

2.  The  parties  of  record  shall  be  the 
Department  of  Employment  Security 
of  the  State  of  New  Hampshire  and 
the  U.S.  Department  of  Labor. 

3.  Any  State  employment  security 
agency,  individual  worker,  or  employ- 
er, or  any  organization  or  association 
of  workers,  employers,  or  the  public, 
having  an  interest  in  these  proceed- 
ings, may  be  permitted  by  the  presid- 
ing Administrative  Law  Judge  to  par- 
ticipate in  these  proceedings.  Parti(rf- 
pation  by  any  such  interested  person 
shall  be  limited  to  the  presentation  of 
oral  argument  as  provided  in  para- 
graph 12  below  and  to  the  submittal  of 
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a  ttrief  as  provided  in  parafiraph  13(a) 
below.  Any  State  employment  security 
agency,  person,  organization,  or  associ- 
ation described  above,  may  apply  for 
permission  to  participate  in  these  pro- 
ceedings as  an  interested  person,  by 
filing  in  the  office  of  the  Chief  Admin- 
istrative Law  Judge,  XJB.  Department 
of  Labor.  Room  720.  Vanguard  Build- 
ing, 1111  20th  Street.  N.W..  Washing- 
ton. O.C.  20036,  not  later  than  one 
weelc  prior  to  the  date  of  the  hearing, 
a  written  request  setting  forth  the  ap- 
plicant's name  and  address  and  the 
name,  address  and  the  title  or  position 
of  any  person  who  wUl  represent  the 
applicant.  The  j>residing  Administra- 
tive Law  Judge  shall  rule  on  all  appli- 
cations smd  inform  the  applicants  and 
the  parties  of  the  rulings. 

4.  The  hearing  will  be  conducted  in 
an  informal  but  orderly  and  expedi- 
tious manner.  The  presiding  Adminis- 
trative Law  Judge  will  regulate  all 
matters  pertaining  to  the  course  and 
conduct  of  the  proceedings  and  may, 
at  the  request  of  either  party,  or  stui 
sponte,  grant  extensions  of  time  re- 

,  garding  the  submission  of  briefs  and 
other  papers,  and  may  reschedule  the 
hearing  for  another  time  or  date,  on 
good  cause  shown.  In  light  of  the  stat- 
utory time  constraints  for  the  making 
of  the  decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of  con- 
tinuances, etc.)  shaU  be  limited,  as  fol- 
lows: 

(a)  The  Department  of  Employment 
Security  of  the  State  of  New  Hamp- 
shire may  request  and.  for  good  cause 
shown,  may  be  granted  an  extension 
or  extensions  of  time  regarding  the 
hearing  date,  submission  of  briefs 
and/or  other  matters,  which  cumula- 
tively do  not  exceed  14  days. 

(b)  The  UJS.  Department  of  Labor 
may  request,  and  for  good  cause 
shown,  may  be  granted  an  extension 
or  extensions  of  time  regarding  the 
hearing  date,  submission  of  briefs 
and/or  other  matters,  which  ciunula- 
tively  do  not  exceed  14  days. 

(c)  Extensions  of  time  granted  sua 
sponte  by  the  Administrative  Law 
Judge  shall  cumulatively  not  exceed 
seven  (7)  days. 

(d)  No  other  extensions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have 
the  opportunity  to  present  oral  and 
dociunentary  evidence,  and  cross-ex- 
amine witnesses,  except  as  hereinafter 
provided  in  this  paragraph: 

(a)  In  the  event  that  the  Depart- 
ment of  Employment  Security  of  the 
State  of  New  Hampshire  wishes  to 
raise  any  constitutional  lssue(s)  and/ 
or  offer  evidence  regarding  such  con- 
stitutional issue(s)  as  a  part  of  this 
proceeding,  it  must  first  file  with  the 
presiding  Administrative  Law  Judge  a 
written  Statement  which  contains: 

(DA  statement  of  each  such  consi- 
tutional  issue  which  it  proposes  to 
raise;  and 
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(2)  A  simimary  of  the  evidence  to  be 
offered  with  respect  to  each  such  con- 
stitutional issue;  this  summary  must 
specify  with  particularity  the  sub- 
stance and  f  ortn  of  the  evidence  to  be 
offered.  | 

(b)  The  Stajtement  referred  to  in 
paragraph  5(a),  above,  must  be  filed 
not  later  than  14  days  prior  to  the 
date  set  for  thv  hearing. 

(c)  In  the  e^nt  that  a  Statement  is 
filed  which  mgets  the  requirements  of 
paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  Labor  wishes  to  offer 
coimter  evidence  regarding  the  consi- 
tutional  issuets)  Identified  in  that 
Statement,  it  must  file  a  Reply  State- 
ment which  miets  the  requirements  of 
paragraph  5(alic2). 

(d)  This  Ret)ly  Statement  must  be 
filed  not  later  phan  5  days  prior  to  the 
date  set  for  the  hearing  or  within  7 
days  of  its  receipt  of  the  Statement, 
whichever  occ^urs  later;  in  no  event 
shall  the  Remy  Statement  be  filed 
later  than  1  day  prior  to  the  hearing. 

6.  The  repreientatlve  of  the  U.S.  De- 
partment of  l4bor  will  make  an  open- 
ing statement  as  to  the  nature  of  the 
hearing  and  the  matters  in  issue.  The 
representative  of  the  New  Hampshire 
Department  of  Employment  Security 
then  will  be  offered  an  opportunity  to 
make  an  opening  statement. 

7.  The  OTdet  of  the  presentation  of 
evidence  will  bfe  as  follows: 

(a)  The  n.a  Department  of  Labor 
will  proceed  Qrst  by  presenting  any 
evidence  it  ms^  wish  to  offer  which  is 
relevant  to  th«  conformity  issues  spec- 
ified in  the  Notice  of  Hearing. 

(b)  The  DeplLrtment  of  Employment 
Security  of  the  State  of  New  Hamp- 
shire shaU  proceed  next  to  offer  any 
evidence  it  may  wish  to  present  which 
is  relevant  to  t^e  conformity  issues  re- 
ferred to  in  paragraph  7(a),  above. 
Upon  the  conclusion  of  this  presenta- 
tion, the  Department  of  Employment 
Security  of  the  State  of  New  E[amp- 
shire  may  pre^nt  evidence  relevant  to 
any  constitutional  issue(s)  which  It 
has  specified  ih.  and  as  to  which  It  has 
provided  a  summary  of  the  evidence  to 
be  offered  in,  p  Statement  filed  in  ac- 
cordance with  paragraphs  5  (a)  and  (b) 
of  these  rules. ' 

(c)  Finally,  the  UJ3.  Department  of 
Labor  may  pfesent  relevant  counter 
evidence  as  to  which  it  has  provided  a 
summary  of  the  counter  evidence  to  be 
offered  in  a  Reply  Statement  filed  in 
accordance  with  paragraphs  5  (c)  and 
(d)  of  these  n4es.  ' 

(d)  Evidence!  may  be  presented  only 
by  the  parties!  of  record,  and  evidence 
which  is  relevant  to  the  constitutional 
issue(s)  may  be  presented  only  if  the 
party  desiring  to  offer  such  evidence 
has  timely  filed  the  Statement  or 
Reply  Statemient.  as  appropriate,  re- 
quired of  it  Qy  paragraph  5  of  these 
niles.  I 


8.  Technlca: 


not  apply  to  t  lis  proceeding.  The  pre- 


mies of  evidence  shall 


siding  AdmlniBtiiative  Law  Judge  will 
rule  upon  offers  of  proof  and  the  ad- 
missibility of  evidence,  and  receive  all 
relevant  evidence.  He  may  exclude  ir- 
relevant, immaljerial.  unduly  repeti- 
tious or  any  oth^r  evidence  excludable 
under  these  rules,  and  may  examine 
witnesses.  All  wiltings,  charts,  tabula- 
tions, and  similar  data  offered  in  evi- 
dence at  the  hearing  shall,  upon  a  sat- 
isfactory showing  of  their  authentic- 
ity, relevancy,  materiality,  and  admis- 
sibility under  tbese  rules,  be  received 
in  evidence. 

9.  During  the  hearing  the  Adminis- 
trative Law  Jxxtee  may  require  the 
production  and  I  introduction  of  fur- 
ther evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evldencej  shall  be  taken  except 
at  the  direction  of  the  Secretary  of 
Labor.  unleA  provision  has  been  made 
at  the  hearing  fpr  the  later  receipt  of 
such  evidence  f ot*  the  record. 

If  the  Secretary  of  Labor  directs 
that  further  evidence  be  taken,  due 
and  reasonable  notice  of  the  time  and 
ned  hearing  shall  be 
ies  of  record  and  any 
permitted  to  partici- 


place  of  the  reo] 
given  to  the 
Interested  persoi 
pate  in  the  pi 
10.  The  pi 
ShaU  be  recordi 
the  transcript 
shall  6e  fumlsh( 


at  the  hearing 
verbatim.  Copies  of 
the  record  of  hearing' 
to  the  presiding  Ad- 
ministrative Lav  Judge  axul  the  par- 
ties of  record,  a^d  may  be  obtained  at 
cost  by  any  interested  person  permit- 
ted to  participate  In  the  proceedings. 

11.  When  any]  document  is  received 
in  evidence,  oneladdltlonal  copy  tha«- 


of  shall  be 
Admlnlstrat 
shall  be 
of  record. 

12.  (a)  At  th< 
celpt  of  evidenc 
Istrative  Law 
gument  present 
record  and 
ted  to  partlclp{ 
except  that  oral 
rest 


ed  to  the  presiding 

,w  Judge  and  a  copy 

to  the  other  party 


heard  with 
tlonal  issue. 

(b)  Oral 
following  order  | 
the  UJS.  Dei 
waived;  opening  It 
Hampshire   Dei 
ment  Security.! 


conclusion  of  the  re- 
I.  the  presiding  Admln- 
e  shall  hear  oral  ar- 
by  the  parties  of 
persons  permit- 
in  the  proceedings, 
argument  shall  not  be 
to  any  constitu- 


lents  shall  be  in  the 
argument  for 
lent  of  Labor,  unlete 
lent  for  the  New 
lent  of  Enqyloy- 
limless  waived;  argu- 
ment of  each  of  the  interested  persons 
who  wishes  to  present  oral  argument, 
in  such  order  ai  the  presiding  Admin- 
istrative Law  Judge  shaU  determine; 
closing  argument  for  the  New  Hamp^ 
shire  Department  of  Employment  Se- 
curity, unless  waived;  and  closing  argu- 
n.S.  Department  of 
Labor,  unless  waived.  Oral  argument 
by  an  interested  i>erson  shaU  not  be 
longer  than  15  inlnutes.  All  oral  argu- 
ments shall  be  t  nmscribed  and  made  a 
part  of  the  recoi  d. 

13.  (a)  The  pa  rtles  of  record  and  any 
Interested  perso  a  permitted  to  partld- 
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pate  in  these  proceedings  shall  be  per- 
mitted to  file  a  brief  on  the  matters  In 
issue.  Briefs  shall  be  filed  with  the 
presiding  Administrative  Law  Judge 
(at  the  address  stated  in  paragraph  3 
above)  not  later  than  14  days  after  the 
transcript  of  the  hearing  is  available. 

(b)  Reply  briefs  and  proposed  find- 
ings of  fact  and  conclusions  of  law 
may  be  filed  by  the  parties  of  record 
not  later  than  24  days  after  the  tran- 
script of  the  hearing  is  available. 

(c)  The  transcript  of  the  hearing 
shall  be  deemed  to  be  available  as  of 
the  date  it  Is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon  re- 

°  ceipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  parties  as  to  the  date  of  receipt. 

14.  (a)  Within  21  days  after  the  time 
has  expired  for  the  filing  of  brief's  and 
proposed  findings  of  fact  and  conclu- 
sions of  law.  the  presiding  Administra- 
tive Law  Judge  shall  prepare  a  pro- 
posed recommended  decision  contain- 
ing his  findings  of  fact  and  conclusions 
of  law. 

(b)  No  conclusions  of  law  regarding 
the  constitutionality  of  any  Federal 
statute  shall  be  made.  In  the  event 
that  evidence  is  offered  and  admitted 
which  is  relevant  to  any  constitutional 
issue  properly  raised  under  these 
rules,  findings  of  fact  with  respect  to 
such  evidence  shall  be  made. 

(c)  Copies  of  the  presiding  Adminis- 
trative law  Judge's  proposed  recom- 
mended decision  shall  be  mailed  to  the 

■•  parties  of  record  who  -may,  within  10 
days  after  such  decision  was  mailed  to 
them,  file  with  the  presiding  Adminis- 
trative Law  Judge  a  Statement  of  Elx- 
ceptlons  in  writing  setting  forth  any 
exceptions  they  may  have  to  the  pro- 
posed recommended  decision. 

15.  Within  14  days  after  the  last  day 
for  the  filing  of  the  Statement  of  EIx- 
ceptions  permitted  by  paragraph  14(c) 
above,  the  presiding  Administrative 
Law  Judge,  with  due  consideration  of 
any  exceptions  filed  by  the  parties  of 
record  and  consistent  with  the  limita- 
tions and  requirements  of  paragraph 
14(b).  above,  shall  prepare  a  recom- 
mended decision  containing  his  find- 
ings of  fact  and  conclusions  of  law.  He 
shall  promptly  certify  to  the  Secretary 
of  Labor  his  recommended  decision 
and  the  entire  record  of  the  proceed- 
ings, and  forward  a  copy  of  his  certif i- 
caton  and  recommended  decision  to 
each  party  of  record  and  to  each  Inter- 
ested party  permitted  to  participate  in 
the  proceedings. 

16.  Following  the  certification  to 
him  In  accordance  with  paragraph  15 
above,  the  Secretary  of  Labor  shall 
render  his  decision  in  the  matter,  in 
writing,  and  shall  cause  the  parties  of 
record  and  the  Interested  parties  per- 
mitted to  participate  in  the  proceed- 
ings to  be  notified  thereof. 

^  17.  (a)  Any  briefs.  Statements,  and 
other  papers  fOed  with  the  presiding 


Administrative  Law  Judge  in  this  pro- 
ceeding shall  be  maUed  to  the  address 
specified  in  paragraph  3  of  these  rules. 
Such  dociunents  shall  be  deemed  to  be 
filed  on  the  date  they  are  postmarked 
if  they  are  transmitted  by  the  UJS. 
Postal  Service,  and  shall  be  deemed  to 
be  filed  on  the  date  they  are  received 
in  the  office  of  the  presiding  Adminis- 
trative Law  Judge  if  they  are  transmit- 
ted by  other  means. 

(b)  If  the  last  day  of  a  time  limit  pre- 
scribed by  these  rules  falls  on  a  Satur- 
day, Sunday,  or  a  Federal  holiday,  the. 
time  limit  shall  be  extended  to  the 
next  official  business  day;  those  time 
limits  may  be  extended  by  the  presid- 
ing Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  paragraph  4  above. 

(c)  Briefs,  Statements,  and  other 
papers  filed  with  the  presiding  Admin- 
istrative Law  Judge  shall  be  submitted 
in  duplicate  and  shall  be  accepted  sub- 
ject to  timely  filing  and  sufficient 
proof  of  service  upon  the  other  party 
or  the  parties. 

FR  Doc.  78-17035  FUed  «-l»-78: 8:45  am] 


[682(M9] 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

TWO  OAY  MECnNG 

In  accordance  with  Section  ICKa)  of 
the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I),  announcement  is 
made  of  the  following  National  Com- 
mission meetings  scheduled  to  assem- 
ble on  June  28  and  29, 1978. 

National  Commission  on  thb 
International  Yeah  op  thz  C^hild 

June  28,  1978—3:30  pjn.  to  6:00  pjn.;  June 
29. 1978-10:00  a.m.  to  12:00  Noon 

New  Elxecutive  Office  Building  (Room 
2010),  726  Jackson  Place  NW..  Washing- 
ton, D.C.  20506. 

Open  meeting. 

Contact:  Benedict  J.  Latter!.  Administrative 
Officer,  National  C^jnmission  on  the  In- 
ternational Year  of  the  C^hild.  Room  6001, 
726  Jackson  Place  NW.,  Washington.  D.C. 
20506. 

Purpose:  The  National  Commission 
serves  as  the  focal  point  for  the  obser- 
vance of  all  ITC  activities  in  the  coun- 
try, and  for  all  United  States  coopera- 
tion on  lYC  observances  with  other 
countries.  It  will  provide  a  forum  for 
examining  the  fimdamental  needs  of 
children;  it  wiU  create  a  better  under- 
standing of  the  needs  of  children,  both 
in  the  United  States  and  abroad;  it  will 
encourage  and/or  coordinate  Federal, 
State,  and  local  programs  to  meet 
these  needs;  and  it  will  write  a  report 
to  the  President  on  its  activities  and 
findings,  including  recommendations 
of  future  actions  relating  to  the  well- 
being  of  children. 

The  Commission  will  assess  and 
identify  programs  which  could  be  en- 


dorsed or  replicated  nationally;  receive 
and  disseminate  information.  Ide«s, 
and  proposals  for  in^^rovlng  the  well- 
being  of  the  nation's  chOdrea;  encour- 
age local  citi2sen  support  for  meeting 
the  basic  human  needs  of  chQdren. 
such  as  health,  nutrition,  legal  rights, 
education  and  physical  development; 
and  foster  the  creation  of  new  pro- 
grams and  the  improvement  of  exist- 
ing programs  directed  at  permanently 
improving  the  status  of  children. 

Agenda:  This  will  be  a  working  ses- 
sion, without  presentations  by  the 
Commissioners,  and  will  consist  of 
general  discussions  relating  to  plan- 
ning and  organizational  issues. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Benedict  J.  Latteri, 

Administrative  Officer, 

National  Commission  TYC 

June  15, 1978. 
[FR  Doc.  78-17108  FUed  6-19-78;  8:45  am) 


[7555-01] 
NATIONAL  SQENCE  FOUNDATION 

MATEUAU  tfSEAICH  AOVISOIT  COMJMT- 
TK:  AO  HOC  SUBCOMMITTCE  FOt  OVBt- 
SIGHT  Of  THE  CONDENSED  MATTEI  THEO«Y 
MOGftAM 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  I»ub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation annoimces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommittee  tat  Oversight 
of  the  Condensed  Matter  Theory  Program 
of  the  Advisory  Committee  for  Materials 
Research. 

Date  and  time:  July  6  and  7,  1978—9  a.m.  to 
5  p.m.  each  day. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  O  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Part  Open— OPEN— 7/6— 9 
ajn.  to  10:30  ajn.  CLOSED— 7/6— 10:30 
a.m.  to  5  pjn.  7/7—9  ajn.  to  5  pjn. 

Contact  [>erson:  Dr.  Howard  W.  Etzel. 
Acting  Division  Director,  Materials  Re- 
search, Room  408,  National  Science  Foun- 
dation. Washington,  D.C.  30550,  tele- 
phone: (202)  632—7412. 

Purpose  of  subcommittee:  To  provide  pro- 
gram oversight  concerning  NSF  support  in 
Condensed  Matter  Theory. 

Agenda:  July  6,  1978—9  cm.  to  10:30  a.m.— 
OPEN  Present&Uons  by  NSF  staff  on  NSF 
support  of  Condensed  Matter  Theory. 
Oeneral  discussion  of  topics  of  concern  to 
the  Division  of  Materials  Research  includ- 
ing grant  duration,  poesible  needs  of  the 
scientific  community,  and  the  Division's 
budget  for  fiscal  year  1978.  Jidy  6,  1978— 
10:30  turn,  to  S  p.m.  and  July  7,  1978—9 
turn  to  S  p.m.— CLOSED  Review  of  the 
peer  review  process,  including  grants  and 
declinations  with  all  peer  reviev  documen- 
tation. 

Reason  for  dosing:  This  session  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  subcommittee  Will  review  mate- 
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rlali  contabdnc  the  names  of  applicant  In- 
■tttutlons  and  principal  investl^tora  and- 
prtvOeced  infonnaticm  contained  in  de- 
clined propoaalL  This  seaiion  wfll  alao  tn- 
dude  a  review  at  the  peer  review  docu- 
mentation pertaining  to  applicants.  Theae 
■Mtten  are  within  exemptions  (4)  and  (6) 
of  5  VJS.C.  552b(c),  Ooveinment  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This  detennlna- 
tlon  was  made  by  the  Acting  Director, 
NSP.  on  June  1,  1978  pursuant  to  provi- 
sions of  section  10(d)  of  Pub.  L.  92-463.' 

M.  Rkbeoca  Winkler. 
Committee  Management 
Coordinator. 

[FR  Doc  7ft-16»43  FUed  6-19-78;  8:45  am] 


[7555-0] 

STATEMBIT  OF  OCOANIZATION 
lafeyWoH  for  guMonca  ot  Mia  Public 

A-  Creation  and  Authority.  The  Na- 
tional Science  Foundation  (NSF)  is  an 
independent  agency  of  the  U.S.  Oov- 
emment.  established  by  the  National 
Science  Foundation  Act  of  1950  (64 
Stat  149;  42  nJB.C.  1861-1875).  as 
amended,  and  was  given  additional  au- 
thority by  the  National  Defense  Edu- 
cation Act  of  1958  (72  Stat.  1601;  42 
U.S.C.  1876-1879).  The  Foundation 
consists  of  the  National  Science  board 
of  24  members,  and  a  Director,  each 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 
Other  senior  officials  include  a 
Deputy  director  and  seven  Assistant 
Directors. 

The  general  fimctions  of  the  Nation- 
al Science  Foundation  are  to: 

1.  Initiate  and  support  basic  scientif- 
ic research  and  programs  to  strength- 
en scientific  research  potential  and 
programs  at  all  levels;  and  to  appraise 
the  impact  of  research  upon  industrial 
development  and  the  general  welfare. 

2.  Award  graduate  fellowships  in  the 
sciences. 

3.  Foster  the  interchange  of  scientif- 
ic information  among  scientists  in  the 
United  States  and  foreign  countries. 

4.  Foster  and  support  the  develop- 
ment and  use  of  computer  and  other 
scientific  methods  and  technologies, 
primarily  for  research  and  education 
in  the  sciences. 

5.  Evaluate  the  status  and  needs  of 
the  various  sciences  and  take  into  con- 
sideration the  results  of  this  evalua- 
tion in  correlating  its  research  and 
educational  programs  with  other  Fed- 
eral and  non-Federal  programs. 

6.  Maintain  a  current  register  of  sci- 
oitific  and  technical  personnel,  and  in 
other  ways  provide  a  central  clearing- 
house for  the  collection,  interpreta- 
tion, and  analysis  of  data  on  scientific 
and  technical  resources  in  the  United 
States. 

7.  Determine  the  total  amount  of 
Federal  money  received  by  universi- 
ties, and  appropriate  nonprofit  organi- 
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zations  for  the  donduct  of  scientific  re- 
search. Including  both  basic  and  ap- 
plied but  excluding  development,  and 
report  annually  thereon  to  the  Presi- 
dent and  the  Copgress. 

8.  Initiate  and  support  specific  activ- 
ities in  connection  with  matters  relat- 
ing to  intema^onal  cooperation,  na- 
tional security,  and  the  effects  of  sci- 
entific applications  upon  society. 

9.  Initiate  an4  support  scientific  re- 
search, includitc  applied  research,  at 
academic  and  other  nonprofit  institu- 
tions and,  at  the  direction  of  the  Presi- 
dent, support  special  applied  research 
at  other  organi^tions. 

10.  Recommeiid  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  biusic  research  and  edu- 
cation in  the  sciences. 

B.  Organization.  The  Foundation  is 
organize  along  functional  and  disci- 
plinary lines  corresponding  to  pro- 
gram support  0f  science,  engineering 
and  science  eduction: 

se  Board.   The  Na- 

lard  is  composed  of  24 

ers  and  the  Director 

>n  ex-of  f  icio.  Members 

ky  the  President,  with 


National  Si 
tional  Science 
part-time  Mem] 
of  the  Foundati 
are  appointed 


the  advice  and  consent  of  the  XJJB. 
Senate,  for  6-y«ar  terms.  They  are  se- 
lected because  lOf  their  distinguished 
service  in  scien{«.  medicine,  engineer- 
ing, agriculture  education,  public  af- 
fairs, research  tnanagement,  or  indus- 
try. They  are  chosen  in  such  a  way  as 
to  be  representative  of  scientific  lead- 
ership in  all  areas  of  the  Nation.  The 
officers  of  the  Board,  the  Chairman 
and  Vice  Chairsian.  are  elected  by  the 
Board  from  among  its  Members  for  2- 
year  terms.  The  Board  exercises  au- 
thority granted  it  by  the  NSF  Act.  in- 
cluding establii^iing  policies  for  carry- 
ing out  the  purposes  of  the  Act.  Meet- 
ings of  the  Board  are  governed  by  the 
Government  in  the  Sunshine  Act  (PJi. 
94-409)  and  the  Board's  Sunshine  reg- 
ulations (45  CPR  614).  The  policies  of 
the  Board  on  the  support  of  science 
and  development  of  scientiflc  manpow- 
er are  general!^  implemented  through 
the  various  prttgrams  of  the  Founda- 
tion. ' 

Director.  Th{  Director  of  the  Na- 
tional Science  Foundation  is  appointed 
by  the  President,  by  and  with  the 
advice  and  coninit  of  the  Senate.  The 
Director  is  the  Chief  Executive  Officer 
of  the  Foimda^on.  He  serves  as  ex-of- 
ficio  member  (tf  the  National  Science 
Board  and  as  Chairman  of  its  Execu- 
tive Committee.  The  Director  is  re- 
spKinsible  for  ithe  execution  of  the 
Foundation's  urograms  in  accordance 
with  the  NSF  Act,  and  the  powers  and 
duties  delegated  to  him  by  the  Board 
and  for  recommending  policy  consider- 
ations to  the  Poard.  The  Director  is 
assisted  by  a  ^puty  Director  who  ts 
appointed  by  ^he  President,  by  and 
with  the  advice  and  consent  of  the 
Senate. 


C.  Activities  of  pie  FoundtMon.  The 
Activities  of  the  Foundation  are  car- 
Hed  out  by  a  number  of  Foundation 
ocnnponents  repoittng  to  the  Director 
through  their  respective  senior  offi- 
cers: 

General  CountA  The  Omeral  Coun- 
sel advises  the  I  ire(^»r  and  the  Na- 
tional Science  Board  with  respect  to 
the  substantive  ispects  of  legislation 
and  renders  counsel  and  advice  on 
policy  and  legal  i  ispects  of  all  phases 
of  the  Foundati(»  's  operations. 

Director,  Office  of  Government  and 
Public  Programs.  The  Office  of  Oov- 
emment  and  Public  Programs  is  re- 
sponsible for  representing  the  Founda- 
tion, the  Director,  and  his  key  asso- 
ciates in  relationship  with  the  Con- 
gress, various  academic  groups  and 
professional  societies,  institutions  and 
other  NSF  clientele,  the  communica- 
tions media  and  tpe  public  The  Office 
of  Government  ^d  Public  Programs 
carries  out  the  above  responsibilities 
through  four  niajor  elements:  the 
Congressional  liaison  Branch,  the 
Public  Information  Branch,  the  Com- 
mimications  Resource  Branch,  and  the 
Community  Affairs  Branch. 

Director,  Office  of  PUinnir^  and  Re- 
sources Management  Responsible  for 
the  development,  coordination  and  di- 
rection of  prograima.  policies  and  sys- 
tems in  support  at  Foundation  miasion 
operations  and  tike  lmplementati<m  of 
legislative  and  |  Ezecotive  require- 
ments. TUs  r^sponsfbOity  encom- 
program  {  planning,  program- 
activities;  the  de- 
^-range  planning  esti- 
ides  cognisance  for 
kted  with  appn^ri- 
ktion  process.  The 
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of  two  divisions: 
dget  and  Program 
of  the  Budget 
Office 
f  Strategic  Planning 
and  Analysis  consisting  of  the  Plan- 
ning and  Policy' Analysis  Office  and 
the  Program  Review  Office. 

Director,  QffUx  of  EqwU  Employ- 
ment Opportuniw.  Responsible  for  de- 
veloping, malntaming  and  canylng  out 
a  continiiing  agfncy-wide  affirmative 
action  program  designed  to  provide 
equal  employmeikt  opportunity  for  all 
persons  and  to.eiiadicate  every  form  of 
prejudice  or  dismmination  based  on 
race,  color,  religion,  sex,  age  or  nation- 
al origin. 

Of/ice  of  Smail  Business  Research 
and  Developmeni.  The  Office  of  Small 
Business  Researcjh  and  Development  is 
responsible  for  fostering  communica- 
tion between  the  National  Science 
Foundation  and  the  stnall  business 
community;  colic  cting.  analyzing,  com- 
piling and  publisning  information  con- 
cerning grants  a  ad  contracts  awarded 
to  small  bushuss  concerns  by  the 
Foundation;  assisting  small  business 
concerns  in  obtaining  information  re- 
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garding  programs,  policies  and  proce- 
dures of  the  Foundation;  and  recom- 
mending to  the  Director  and  to  the 
National  Science  Board  any  changes  in 
procedures  and  practices  which  would 
enable  the  Foundation  to  utilize  more 
fully  the  resources  of  the  small  busi- 
ness research  and  development  com- 
munity. 

The  Office  of  Audit  and  Oversight 
Responsible  for  post  hoc  sampling  of 
proposal  actions  and  post-award  ad- 
ministration to  evaluate  docimaenta- 
tion  and  adherence  to  state  proce- 
dures. Assessment  of  overall  system 
performance,  financial  audits,  evalua- 
tion and  program  audit.  Investigation 
of  charges  of  improper  actions  by  NSF 
staff  and  monitoring  of  the  decision 
reconsideration  system  and  the  moni- 
toring and  coordination  of  procedures 
for  scientific  oversight  undertaken  by 
disciplinary  advisory  panels. 

L  Assistant  Director  for  Mathemut- 
ical  and  Physical  Sciences,  and  Engi- 
neering. The  Assistant  Director  for 
Mathematical  and  Physical  Sciences, 
and  Engineering  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  He  serves  as  an 
advisor  to  the  Director  in  the  develop- 
ment of  long  range  plans,  annual  pro- 
grams and  on  research  policy  In  the 
areas  of  mathematical  and  physical 
sciences  and  engineering,  as  estab- 
lished under  statutory  and  National 
Science  Board  authority;  and  is  re- 
sponsible for  developing  and  carrying 
out  a  program  to  accomplish  the 
Foundation's  research  mission  in  these 
areas.  Five  divisions  report  to  the  As- 
sistant Director  for  Mathematical  and 
Physical  Sciences,  and  Engineering. 
Each  division  is  headed  by  a  Division 
Director  and  generally  is  sub-divided 
on  a  disciplinary  or  functional  basis 
into  sections  and/or  programs. 

a.  DixHsion  of  Engineering.  Respon- 
dble  for  supporting  research  in  Engi- 
neering Chemistry  and  Energetics, 
Mechanics  (including  civil,  mechanical 
and  aeronautical  engineering).  Electri- 
cal Sciences  and  Analysis  and  special 
areas  such  as  bio-engineering.  The  Di- 
vision also  provides  for  support  for 
specialized  research  equipment,  and 
through  its  Research  Initiation 
Grants,  provides  support  for  young  En- 
gineering faculty.  In  addition  to  its  un- 
structured research  programs,  the  Di- 
vision supports  a  number  of  research 
programs  on  such  special  topics  as  ad- 
vanced automation,  chemical  process 
dynamics,  optical  conununications,  the 
planning  and  design  of  tall  buildings, 
and  wind  engineering.  The  Division 
also  provides  support  for  travel  to  in- 
ternational scientific  meetings  abroad. 

b.  Division  of  Physics.  Responsible 
for  providing  support  for  research 
which  concentrates  on  the  most  fun- 
damental aspects  of  the  properties  and 
Interactions  of  matter  and  energy. 
Support  Is  provided  through  programs 
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in  Atomic  Molecular  and  Plasma 
Physics,  Nuclear  Physics.  Elementary 
Particle  Physics,  Theoretical  Physics. 
Intermediate  Energy  Physics  and 
Gravitational  Physics.  In  addition, 
support  is  provided  for  imiversity 
phjnsics  research  facilities,  and  for 
travel  to  international  scientific  meet- 
ings abroad. 

c.  Division  of  Material  Research.  Re- 
sponsible for  the  support  of  research 
designed  to  extend  and  deepen  our  un- 
derstanding of  solids  and  liquids  and 
to  help  discover  ways  to  apply  that  un- 
derstanding. Included  is  reseao-ch  in 
solid  state  physics  and  chemistry, 
chemical  and  extractive  metallurgy, 
macromolecular  chemistry,  ceramtns, 
and  other  areas  of  science  tuid  engi- 
neering necessary  to  improve  basic  im- 
derstanding  of  materials  and  their  en- 
gineering properties.  This  also  in- 
cludes research  on  the  preparation, 
characterization,  and  understanding 
the  properties  of  crystalline  and  amor- 
phous materials.  The  Division  also 
provides  support  for  travel  to  interna- 
tional scientific  meetings  abroad. 

d-  Division  of  Mathematical  and 
Computer  Sciences.  Responsible  for 
providing  research  support  in  math- 
ematics and  in  the  applications  of 
mathematics  to  other  sciences;  and  for 
research  in  computer  science  and  engi- 
neering, advanced  computer-based  re- 
search techniques  and  the  impact  of 
the  computer  on  organizations  and  the 
individual.  The  Division  also  provides 
support  for  research  conferences  and 
regional  meetings  on  topics  at  the 
forefront  of  mathematics  research  and 
for  travel  to  international  scientific 
meetings  abroad. 

e.  Division  of  Chemistry.  Responsi- 
ble for  the  support  for  fundamental 
research  in  all  areas  of  chemistry,  to 
improve  understanding  and  make  pos- 
sible new  applications  of  chemistry 
beneficial  to  other  sciences,  engineer- 
ing and  technology.  The  broad  sub- 
fields  supported  are  inorganic  and  or- 
ganic synthesis,  chemical  dynamics 
and  thermodynamics,  structural  chem- 
istry, quantum  chemistry,  and  chemi- 
cal analysis.  In  addition,  a  special  pro- 
gram exists  to  assist  department  and 
individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemicsJ  inquiry.  Support  also 
is  provided  for  travel  to  international 
scientific  meetings  and  other  related 
activities. 

II.  Assistant  Director  for  Astronomi- 
cal, Atmospheric  EarOi,  and  Ocean 
Sciences,  The  Assistant  Director  is  ap- 
pointed by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
He  is  responsible  for  the  conduct  of 
the  Foundation's  programs  in  the 
areas  of  astronomical,  atmospheric, 
earth,  and  ocean  sciences  and  polar  re- 
gions. He  serves  as  the  Director's  prin- 
cipal advisor  in  these  areas,  formulat- 
ing long-range  plans,  annual  programs 
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and  research  policy  within  the  frame- 
work of  policy  established  by  statutes 
and  the  National  Science  Board.  Five 
divisions  report  to  the  Assistant  Direc- 
tor. 

a.  Division  of  Astronomical  Sciences. 
Supports  basic  research  in  astronomy 
and  provides  for  advanced  telescopes, 
instrvunentation,  and  related  services 
to  the  scientific  community.  Assures 
continuing  support,  through  contracts, 
for  the  development  and  operation  of 
five  National  Research  Centers:  Na- 
tional Astronomy  and  Ionosphere 
Center  (NAIC),  Arecibo,  Puerto  Rico; 
Cerro  Tololo  Inter-American  Observa- 
tory (CmO),  Cerro  Tololo,  Chile;  Na- 
tional Radio  Astronomy  Obsen'atory 
(NRAO),  Green  Bank,  W.  Va.;  Kitt 
Peak,  Ariz.,  and  Socorro,  N.  Mex.;  Kitt 
Peak  National  Observatory  (KPNO). 
Kitt  Peak,  Ariz.;  and  Sacramento  Peak 
Observatory,  (SPG),  Simspot,  N.  Mex. 

b.  Division  of  Atmospheric  Sciences. 
Supports  basic  research  in  the  atmos- 
pheric sciences  at  the  Nation's  aca- 
demic institutions;  performs  the  lead 
Federal  agency  role  for  support  for  re- 
search at  academic  institutions  related 
to  the  international  Global  Atmos- 
pheric Research  Program  (GARP): 
funds  a  CTlimate  Dynamics  Program 
concerned  with  the  acquisition  of  new 
knowledge  concerning  the  natural 
variability  of  climate  and  the  physical 
processes  governing  climate;  and  as- 
sures continuing  support,  through 
contract,  for  the  development  and  op- 
eration of  the  National  Center  for  At- 
mospheric Research  (NCAR),  with  fa- 
cilities at  Boulder,  Colo.,  and  Pales- 
tine, Tex.  The  National  Scientific  Bal- 
loon Facility  is  located  in  Palestine, 
Tex. 

c.  Division  of  Earth  Sciences.  Sup- 
ports basic  research  at  the  Nation's 
academic  institutions  on  the  earth's 
structure,  composition,  and  resources 
history.  One  element,  the  Ocean  Sedi- 
ment Coring  Program  (OSCP),  seeks 
to  provide  basic  new  knowledge  essen- 
tial to  luiderstandlng  the  composition, 
structure,  origin  and  geologic  history 
of  the  ocean  basins.  This  goal  is  pur- 
sued by  drilling  into  the  sea  floor  from 
drilling  ship  Glomar  Challenger,  to 
obtain  core  samples  for  study  by  inves- 
tigators throughout  the  world. 

D.  Diinsion  of  Ocean  Sciences.' Sup- 
ports basic  research  in  the  ocean  sci- 
ences at  the  Nation's  academic  and 
oceanographic  institutions:  funds  and 
coordinates  the  U.S.  contribution  to 
the  International  Decade  of  Ocean  Ex- 
ploration; and  provides  for  the  acquisi- 
tion and  operating  support  of  the 
oceanographic  ships  and  laciilities 
needed  to  carry  out  these  reseach  pro- 
grams. 

e.  Division  of  Polar  Programs.  Ex- 
ecutes the  Foundation's  responsibility 
for  funding,  coordinating,  and  manag- 
ing the  United  States  Antarctic  Re- 
search Programs:  discharges  NSFs  as- 
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signed  responsibility  for  the  extension 
of  research  in  the  Arctic  and  chairs 
the  Interagency  Arctic  Research  Co- 
ordinating Committee.  Research  sup- 
port Is  managed  through  disciplinary 
programs  in  atmo^herlc  sciences,  bi- 
ology and  medicine,  oceanography, 
earth  sciences  and  glaclology. 

nL  Assistant  Director  for  Biological, 
Behavioral  and  Social  Sciences.  The 
Assistant  Director  for  Biological.  Be- 
havioral, and  Social  Sciences  is  ap- 
pointed by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
The  Assistant  Director  serves  as  prin- 
cipal advisor  to  the  Director  In  the  de- 
velopment of  long-range  plans,  annual 
programs  and  research  policy  in  the 
biological  sciences:  behavioral  and 
neural  sciences;  social  sciences;  and  en- 
vironmental biology  as  established 
under  the  Statutory  and  National  Sci- 
ence Board  authority.  The  Assistant 
Director  is  also  responsible  for  devel- 
oping and  Implementing  programs  to 
strengthen  scientific  research  poten- 
tial In  these  sciences.  The  Directorate 
ooBoposed  of  four  divisions,  each  re- 
porting to  the  Assistant  Director,  is 
structured  primarily  on  a  disciplinary 
basis.  Each  Division  headed  by  a  Divi- 
sion Director,  is  subdivided  into  Pro- 
grams. 

a.  Division  of  Physiology,  CeUvlar 
and  Molecular  Biology.  Responsible 
for  supporting  research  in  the  fields  of 
biochemistry,  biophysics;  genetics;  cel- 
lular, developmental,  hiunan  cell, 
metabolic  and  regulatory  biology.  The 
Division  also  provides  support;  for 
travel  to  tntematlonal  scientific  meet- 
ings abroad;  and  specialized  facilities 
and  research  equipment.  The  major 
objectives  of  the  Division  are  to  under- 
stand the  properties.  Interactions  and 
qDedalizatlon  of  cells  and  to  under- 
stand the  chemical  basis  of  blologlctd 
function  In  cells,  organ  systems  and 
whole  organisms. 

b.  Division  of  Behavioral  and  Neural 
Sciences.  Responsible  fgr  research  in 
anthropology,  linguistics,  memory  and 
cognitive  processes,  neurobiology,  psy- 
choblology,  sensory  physiology  and 
perception,  and  social  and  develop- 
mental psychology.  The  Division  also 
provides  support  for  dissertation  re- 
search, travel  to  international  scientif- 
ic meetings,  conferences,  and  worlc- 
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c.  Division  of  Social  Sciences.  Re- 
sponsible for  research  in  economics. 
human  geography,  sociology,  social  in- 
dicators, political  science,  law  and 
social  sciences  and  history  and  phllos- 
<H>hy  of  science.  Interdisciplinary  re- 
search Is  also  assisted.  The  Division 
also  provides  support  for  specialized 
research  conferences,  doctoral  disser- 
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tatlon  research  and  for  travel  to  Inter- 
national scienHfle  meetings.  The  ob- 
jective of  resea^h  support  by  this  Di- 
vision is  to  accelerate  the  processes  of 
discovering  objMtlve,  verifiable  and  re- 
liable knowledge  about  how  human 
beings  Interact  land  how  man-made  or- 
ganizations and  institutions  function. 

d.  Division  of  Environmental  Biol- 
ogy. Responsible  for  research  In  ecol- 
ogy, ecosystem  studies,  population  bi- 
ology and  physiological  ecology,  and 
sj^tematic  blolbgy.  The  Division  also 
provides  support  for  biological  re- 
search resourops  such  as  systematic 
collections,  controlled  envlroimiental 
facilities,  field  Itudy  facilities  and  cul- 
ture collectloni.  Support  is  also  pro- 
vided for  dissertation  research  and 
travel  abroad  tp  international  scientif- 
ic meetings.  Itie  research  supported 
by  this  Division  is  to  provide  the  basic 
scientific  franiework  within  which 
problems  of  natural  resources,  energy 
and  food  production  can  be  a^h 
preached  more  leff ectlvely. 

IV.  Assistant  Director  for  Science 
Education.  Thi  Assistant  Director  for 
Science  Education  is  appointed  by  the 
President  with  ithe  advice  and  consent 
of  the  Senate.  As  principal  advisor  to 
the  Director,  he  provides  leadersloip  In 
all  aspects  of  acience  education  policy 
and  programndng.  The  Assistant  Di- 
rector for  Scietice  Education  has  the 
responsibility  (^  managing  four  major 
program  categories:  programs  to  Im- 
prove the  quality  and  distribution  of 
scientific  manpower;  programs  to 
strengthen  educationsJ  institutions; 
programs  of  educational  research  and 
development;  and  programs  that  deal 
with  promoting  greater  knowledge  and 
use  of  science  by  the  general  public. 
One  office  and  three  divisions  have 
been  organize^  along  functional  pro- 
gram lines.  Eadh  is  headed  by  a  Direc- 
tor who  reports  to  the  Assistant  Direc- 
tor for  Science  lEducation. 

a.  Office  of  Science  and  Society.  The 
Office  of  Science  and  Society  Is  re- 
sponsible for  r^anaging  three  program 
activities.  Thai  Public  Understanding 
of  Science  Program  seeks  to  improve 
public  undersmndlng  of  the  ways  In 
which  sclentl4c  knowledge  Is  devel- 
oped and  the  contributions  that  sci- 
ence and  technology  make  to  modem 
society.  The  Ethical  and  Human 
Values  in  Sclei|ce  and  Technology  pro- 
gram supports  research  to  improve  our 
ability  to  deal  Intelligently  with  ethi- 
cal and  other  value  issues  associated 
with  the  modem  science  and  technol- 
ogy. The  Science  for  Citizens  program 
attempts  to  facilitate  the  participation 
of  scientists  and  non-scientists  in  the 
resolution  of  public  policy  Issues  with 
scientific  and  technical  components. 

b.  Division  pf  Scientific  Personnel 
Improvement.  jThls  Division  provides 
fellowship  sif>port  for  a  limited 
nimiber  of  grjiduate  students  In  sci- 
ence and  engineering,  science  and  en- 


gineering training  for  research  and 
teaching  subject  areas  related  to  na- 
tlmial  needs,  supbort  for  encouraging 
more  partlclpaton  In  science  by 
women,  the  phjsically  handicapped, 
and  minorities;  si  tjiport  to  provide  op- 
portunities for  s(ience  teachers  at  all 
levels  to  partlclpt  ,te  In  continuing  edu- 
cation activities  designed  to  Incorpo- 
rate new  knowledge  into  course  offer- 
ings; and  researc|i  experiences  for  tal- 
and  college  students 
in  science  and 
Division  also  sup- 
needs  for  scientific 
^cal  areas  through  its 
lergy-related  fellow- 
I  programs. 

Edtuxition  De- 
velopment and  R^earch.  This  Division 
Is  responsible  for  research  and  devel- 
opment programs  in  science  education 
at  all  educational  levels.  The  Division 
provides  supporti  for  developing  and 
evaluating  instructional  materials,  cur- 
ricula and  new  delivery  modes;  design- 
luating  currlcular 
ice  and  engineering 
its  In  understanding 
lological  issues;  im- 
iveness  of  contlnu- 
practiclng  scientists 
and  experimenting 
fcted  Innovations  In 
kology. 
icience  Education  Re- 


ented  high  schoof 
who  show  early 
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ports  the  Nation^ 
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comprehensive 
ship  and  trainees^ 
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sources  lm,prov4ment.  This  Division 
supports  comprehensive  assistance  to 
undergraduate  ^d  graduate  science 
education  throuth  grants  on  a  com- 
petitive basis  to' post-secondary  insti- 
tutions—including  institutions  whose 
enrollment  is  predominantly  Black. 
Native-American  or  Spanish-speaking: 
support  strength]  programs  of  training 
and  research  toi  young  scientists  at 
the  graduate  and  post-graduate  levels; 
and  provides  programs  to  improve  the 
teaching  effectifeness  of  imdergrad- 
uate  science  faculty. 

V.  Assistant  Director  for  Applied  Sci- 
ence and  Research  Applications.  The 
Assistant  Director  is  responsible  to  the 
Director  of  the  National  Science  Foim- 
dation  In  planilng.  organizing,  and 
managing  the  a^lvitles  of  the  direc- 
torate for  appled  Science  and  Re- 
search Applications.  Participates  with 
the  director  in  planning,  analyzing, 
and  evaluating  the  activities  of  the 
National  Sciencf  foundation,  and  In 
establishing  and  maintaining  an  effec- 
tive liaison  with  other  Federal  agen- 
cies and  with  concerned  congressional 
officials.  Malntiins  effective  liaison 
with  other  executive  agencies,  con- 
cerning congressional  and  Federal  offi- 
cials, educational  institutions,  the  edu- 
cational and  ^entlflc  community, 
professional  societies,  and  other  Inter- 
ested bodies. 

a.  Division  ofllntergrated  Basic  Re- 
searcfi.  Provides  sivport  for  basic  re- 
search that  has  a  high  relevance  to 


major  problems.  This  support  will  pro- 
vide for  Increased  fxmding  for  selected 
areas  In  the  basic  research  director- 
ates of  the  Foundation.  Responsible 
for  defining  problem  areas  and  related 
areas  of  basic  research;  stimulating 
and  coordinating  research  on  the  se- 
lected problem  areas;  assuring  that 
funds  are  used  as  an  add-on  and  do  not 
displace  support  previously  provided 
by  the  basic  research  directorates. 

b.  Division  of  Applied  Research.  Re- 
sponsible for  working  closely  with  the 
established  research  program 
throughout  the  Foundation  and  for 
supporting  proposals  for  applied  re- 
search from  the  broad  scientific  and 
engineering  communities  to  which  the 
foundation  relates.  Works  closely  with 
the  potential  users  of  applied  research 

,  in  state  and  local  government,  other 
mission  agencies,  and  private  industry 
in  order  to  Insxu-e  that  their  views  and 
priorities  are  included  along  with 
those  of  the  scientific  community  in 
its  planning  and  review  activities. 

c.  Division  of  Problem-Focused  Re- 
search Applications,  Supports  the  ap- 
plication of  scientific  and  technologi- 
cal capabilities  to  selected  societal 
problems  of  critical  national  impor- 
tance where  NSF  can  make  a  unique 
contribution  to  the  science  and  tech- 
nology base  needed  for  their  solution. 
Works  closely  with  other  research 
units  within  the  Foundation,  mission 
agencies,  scientific,  technical,  and  pro- 
fessional groups  and  societies,  and  rep- 
resentatives of  the  potential  user  com- 
mimlty  to  insure  that  its  activities  and 
priorities  are  closely  related  to  and  co- 
ordinated with  the  activities,  needs, 
and  views  of  these  other  groups. 

d.  Division  of  Intergovernmental 
Science  and  Public  Technology.  En- 
courage the  integration  of  science  and 
technology  Into  the  policy  and  pro- 
gram planning,  and  program  operation 
activities  In  state  and  local  govern- 
ments. 

VI.  Assistant  Director  for  Scientific, 
Technological,  and  International  Af- 
fairs. The  Assistant  Director  for  Scien- 
tific. Technological  and  International 
Affairs  is  responsible  for  programs  de- 
signed to  monitor  and  ajialyze  the  Na- 
tion's science  and  technology  (S«ScT) 
enterprise  and  to  Improve  national 
and  international  exchange  of  S&T  ih- 
formation.  Serves  as  the  principal  ad- 
visor to  the  NSF  Director  in  the  devel- 
opment of  long-range  plai^,  programs, 
and  policy  for  scientific,  technological 
and  International  activities.  Provides 
policy  analyses  and  assessments  of 
SAT  issues  of  Interest  to  policymakers 
in  the  Executive  Office  of  the  Presi- 
dent. 

a.  Division  of  IntematioruU  Pro- 
grams. Administers  the  Foundation's 
programs  for  international  cooperative 
research  and  exchange  of  scientists. 
and  manages  NSF  participation  in  sci- 
ence and  technology  activities  of  Joint 
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Commissions  established  with  other 
coimtries.  The  Division  administers 
the  NSP's  Special  Foreign  Ciurency 
programs  in  research  and  related  ac- 
tivities and  In  science  information 
translation,  and  it  coordinates  other 
foundation  programs  with  internation- 
al aspects. 

b.  Division  of  Policy  Reserch  and 
Analysis.  Responsible  for  developing 
Information  for  science  policymakers 
through  analysis  of  existing  and 
emerging  national  and  international 
Issues  that  have  substantial  S«ScT  com- 
ponents. Activities  include:  identifying 
issues  that  relate  research  and  devel- 
opment (R&D)  and  technological  In- 
novation to  national  purposes,  devel- 
oping a  knowledge-base  and  monitor- 
ing cpabilltles  for  analyzing  the  S&T 
enterprise,  and  assessing  alternative 
policy  options  and  their  potential 
costs,  risks,  and  benefits.  The  Division 
provides  information  for  policymaking 
groups  within  the  Executive  Office  of 
the  President,  such  as  the  Office  of 
Science  and  Technology  Policy,  the 
Office  of  Management  and  Budget, 
and  the  Council  on  Environmental 
Quality. 

c  Division  of  Science  Resources 
Studies.  Responsible  for  development 
of  data  and  analyses  dealing  with  the 
characteristics  magnitude,  and  utiliza- 
tion of  the  Nation's  humtm  and  finan- 
cial resources  for  S&T  activities.  Stud- 
ies provide  Information  on  scientific 
and  technological  manpower,  science 
education,  scientific  institutions,  the 
funding  of  research  and  development, 
the  nature  and  relationship  of  differ- 
ent types  of  R&D  activities,  the  eco- 
nomic Impact  of  R&D,  and  related 
topics.  Information  is  developed 
through  support  of  periodic  surveys 
and  studies  as  weU  as  through  special 
studies  carried  out  In  response  to 
needs  of  the  Foundation  and  other 
Federal  agencies  and  groups. 

d.  Division  of  Information  Science 
and  Technology.  Responsible  for  pro- 
grams to  strengthen  the  foundations 
of  Information  science  and  for  pro- 
grams to  support  applied  research  de- 
signed to  improve  the  understanding 
of  scientific  and  technical  Information 
transfer  processes.  Additionally,  re- 
sesirch  is  supported  to  evaluate  new  in- 
formation technology  developments 
and  information  systems  for  possible 
adaptation  to  S&T  Information  pur- 
poses. 

VII.  Assistant  Director  for  Adminis- 
tratioTL  The  Assistant  Director  for  Ad- 
ministration serves  as  the  principal  ad- 
visor to  the  Director  on  all  administra- 
tive and  general  management  activi- 
ties of  the  Nations^  Science  Founda- 
tion. This  responsibility  encompasses 
grants  and  contracts  administration; 
analysis  activities;  personnel  manage- 
ment and  employee-oriented  pro- 
grams; general  administrative  and  lo- 
gistic    support     functions;     financial 
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management  systems  and  activities; 
and  data  management  activities,  in- 
cluding the  development  and  imple- 
mentation of  a  modem  computer- 
based  Management  Information 
system  for  the  entire  Foundation.  The 
organization  consists  of  five  offices: 
Health  Services:  Division  of  Grants 
and  Contracts;  Division  of.  Informa- 
tion systems;  Division  of  Personnel 
and  Management;  and  Divlsmn  of  Fi- 
nancial and  Adinlnlstrative  Manage- 
ment. 

imformatioit  ror  guidance  o^  thk 
Public 

Inquiries  and  Transaction  of  Busi- 
ness. All  inquiries,  submittals  or  re- 
quests should' be  addressed  to  the  Na- 
tional Science  Foundation,  Washing- 
ton. D.C.  20550.  A  member  of  the 
public  may  call  at  the  Foundation  of- 
fices at  1800  G  Street.  NW..  Washing- 
ton, D.C.  during  normal  business 
hours.  8:30  ajn.  to  5:00  pjn..  Monday 
through  Friday.  The  statement  of  or- 
ganization, set  forth  above,  indicates 
the  offices  with  which  members  of  the 
public  should  deal  on  particular  mat- 
ters. If  an  individual  is  not  sure  of 
which  office  to  contact,  he/she  may 
write  to  the  Foundation's  mailing  ad- 
dress, or  he/she  may,  visit  the  Nfitlon- 
al  Science  Foundation.  Public  Infor- 
mation Branch.  Room  591.  1800  G 
Street,  NW. 

Genertil  Method  of  Functioning,  Pro- 
cedures, Forms,  Descriptions  of  Pro- 
grams. The  Foundation  accomplishes 
Its  mission  primarily  through  the 
award  of  grants  to  imlversitles,  col- 
leges, other  nonprofit  organizations, 
and  to  indlvlduajs  as  weU  as  some 
profit  making  organizations.  In  In- 
stances where  NSF  has  a  specially  as- 
r-stfiaied  mission,  or  where  services  are 
^belng  procured,  or  for  reasons  of  ef- 
fecting management  control,  contracts 
are  used  rather  than  grants.  The 
Foundation's  general  coiu'se  and 
method  of  operations  is  to  provide  fi- 
nancial support  for  basic  and  applied 
research  and  education  in  the  sciences 
in  response  to  requests,  applications 
and  proposals  submitted  by  the  person 
or  organization  desiring  support.  In 
general,  grants  in  support  of  scientific 
research  or  science  education,  and  fel- 
lowship awards  are  made  on  a  merit 
■  basis  after  a  review  process  involving 
the  Foundation  staff  and  qualified 
outside  commentators  acting  individ- 
ually or  In  review  panels  drawn  from 
the  scientific,  education,  suid  industri- 
al commimlty  and  the  public  sector. 

Pertinent  NSF  Publications.  The 
Foundation  publishes  a  variety  of 
booklets  and  other  material  describing 
the  programs  and  procedures  of  the 
Foundation.  All  publications  and 
forms  may  be  obtained  by  writing  to 
or  visiting  at  the  Foundation.  The  fol- 
lowing are  key  publications  of  the 
Foundation: 
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NSF  Annual  Report  An  annual  pres- 
entation to  the  President  for  submis- 
aion  to  the  Congress  highlighting  the 
activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in  re- 
search project  support  activities,  and 
science  education  are  reflected  in  a 
series  of  brief  synopses  illustrating 
and  explaining  recent  undertakings 
and  results  which  have  been  brought 
about  through  NSF  grants.  Other  data 
relating  to  the  Foundation  staff,  fi- 
nancial reports,  patents,  research 
center  contractors  and  advisory  com- 
mittees and  panels  and  their  member- 
ship are  contained  In  appendix. 

Puhlicationa  of  the  National  Science 
Foundation.  Provides  a  listing  of 
issued  NSF  publications  available  to 
the  public,  with  prices  where  they 
apply. 

Guide  to  Programs.  Contains  sum- 
mary Information  about  assistance 
support  programs  of  the  National  Sci- 
ence Foimdatlon.  The  Guide  is  a 
source  of  general  Information  for  indi- 
viduals interested  In  participating  in 
these  programs.  Program  listings  de- 
scribe the  principal  characteristics  and 
basic  pmpose  of  each  activity,  as  well 
as  eligibility,  requirements,  closing 
dates  (where  applicable),  and  the  ad- 
dress from  which  more  detailed  infor- 
mation, brochures,  or  application 
<  forms  may  be  obtained. 

Grants  for  Scientific  Research.  Pro- 
vides basic  guidelines  and  instructions 
for  Investigators  applying  to  the  Foun- 
dation's program  of  scientific  research 
project  support  and  other  closely  re- 
lated programs,  such  as  the  support  of 
foreign  travel,  conferences,  symposia 
and  specialized  research  equipment 
and  facilities.  The  contents  Indicate 
who  may  apply,  when,  where,  and 
what  material  must  be  submitted.  Ad- 
ditional information  outlines  the  more 
detailed  areas  of  how  application  data 
must  be  presented;  and  other  various 
scientific  area  for  which  NSF  support 
fimds  may  be  granted  and  applied. 
Also  provides  Information  on  the  eval- 
uation process  concerning  the  meiit 
review  of  proixjsals  for  support. 

NSF  Grant  Policy  Manual  A  com- 
pendium of  basic  NSF  grant  adminis- 
tration policies  and  procedures  gener- 
ally applicable  to  most  types  of  NSF 
grants  and  to  most  categories  of  recipi- 
ents. Included  are  fiscal  regulations  re- 
garding the  use  and  expenditure  re- 
porting of  NSF  granted  funds  and 
other  specific  administrative  proce- 
dures and  policies. 

Science  at  the  Bicentiennial—A 
Report  From  the  Research  Communi- 
ty. The  Eighth  Annual  Report  of  the 
National  Science  Board  is  based  on 
more  than  600  responses  from  repre- 
sentatives of  the  U.S.  research  commu- 
nity in  industry,  universities.  Federal 
laboratories,  and  independent  re- 
search institutes.  Four  major  areas  of 
concern  emerged  from  the  responses: 
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dependability  in  funding  for  research, 
vitality  of  thd  research  system,  free- 
dom in  the  ret  earch  system,  and  confi- 
dence in  scien(  e  and  technology. 

Science  Indi  eaton—1976.  The  Ninth 
Annual  Report  of  the  National  Sci- 
ence Board  represents  the  third  step 
in  the  process  begim  in  1972  of  devel- 
oping indicators  of  the  state  of  science 
in  the  United  )States.  The  goal  Ls  a  pe- 
riodical serial  of  indices  of  the 
strengths  anq  weaknesses  of  science 
and  technology  in  the  United  States 
and  the  chantfng  character  of  that  ac- 
tivity. The  indicators  in  this  report 
deal  primarily  with  resources— human 
and  financial-^f or  research  and  devel- 
opment. The  Indicators  range  from 
measures  of  jbasic  research  activity 
and  industrial  R&D.  through  indices 
of  scientific  and  engineering  person 
and  Institutio^ial  capabilities,  to  the 
UJS.  balance  of  trade  in  high  technol- 
ogy products  and  the  general  public's 
attitudes  toward  science  and  technol- 
ogy. I 

/ndividuoZ  j  Program  Announce- 
ments. Detailed  program  publications 
are  issued  by  individual  program  areas 
of  the  Foundation,  annoimclng  and 
describing  awjard  programs  and  con- 
taining critical  dates  and  application 
procedures  f6r  competitions.  Exam- 
ples: Program  Solicitation— Research 
Applied  to  National  Needs;  Guide  for 
Preparation  qf  Proposals— Undergrad- 
uate Instrucllonal  Scientific  Ekiuip- 
ment;  Guide  to  the  Preparation  of 
Proposals— In^mational  Decade  of 
Ocean  Explor$,tion. 

Im^rtant  [Notices.  The  primary 
means  of  general  communication  by 
the  Director,  [NSF,  with  organizations 
receiving  or  ediglble  for  NSF  support. 
These  convey  important  announce- 
ments of  NSB  policies  and  procedures 
or  other  subjects  determined  to  be  of 
interest  to  tie  academic  community 
and  to  other  selected  audiences. 

NSF  Organization  and  Functions 
Manual.  The  approved  organization 
structure  of  the  Foundation,  including 
the  functions  and  responsibilities  of 
each  major  (Component,  described  in 
chart  and  naitative  form. 

Internal  Directives.  The  Foundation 
also  maintains  a  system  of  internal  is- 
suances for  communication  with  the 
agency  on  matters  of  policy,  proce- 
dures, and  general  information.  The 
internal  directives  are  Issued  to  estab- 
lish organizations,  define  missions,  set 
objectives,  assign  responsibilities,  dele- 
gate or  limit  tuthorities,  establish  pro- 
gram guidelii|es  and  delineate  basic  re- 
quirements alfectlng  activities  of  the 
foundation. 

Staff  Memlpranda.  These  are  is- 
suances reserved  for  use  by  the  Direc- 
tor and  Deputy  Director,  for  commu- 
nication wlthi  the  staff  on  subjects  of 
their  choice. 

Circulars.  ^  series  of  issuances  to 
communicate:  agency  policies,  regula- 


tions, and  proc^ures  of  a  "continuing 
nature. 

Manuals.  Developed  to  inqjlement 
detailed  information  on  operating  pro- 
cedures, requirements  and  criteria. 

BvUetins.  Issuances  to  conununlcate 
urgent  infoijmatlon  corceming 
changes  in  policyr  or  procedure  prior  to 
their  Incorpora^on  into  a  circular  or 
manual,  and  to  bommunlcate  informa- 
tion that  is  peitinent  generally  for  a 
period  of  less  thfui  one  year. 

Availability  of  Information.  Persons 
desiring  to  obtwi  information,  includ- 
ing documents,  jmay  submit  a  request 
by  telephone  or  in  writing  to  the 
Public  Informaaon  Branch  or  to  other 
Foundation  uni^.  If  not  satisfied  with 
the  response.  Ithey  may  submit  a 
formal  request]  under  terms  of  the 
NSF  Freedom  of  Information  Act  reg- 
ulations 45  CFR  Part  61,  or,  if  applica- 
ble, the  NSF  privacy  Act  regulations 
45  CDR  613.  All  documents  will  be 
made  available  for  inspection  or  copy- 
lose  which  fall  within 
specified  In  the  law 
lolding  is  deemed  ab- 
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Qtunts.  Individuals  or  organizations 
who  plan  to  submit  grant  proposals 
should  refer  to  the  NSF  Guide  to  Pro- 
grams and  to  appropriate  program 
brochures  and  umouncements  which 
may  be  obtained  by  writing  or  calling 
the  Foundation^ 

Contracts.  The  Foundation  publi- 
cizes contracting  and  subcontracting 
opportunities  ii^  the  Commerce  Busi- 
ness Daily  and  other  appropriate  pub- 
lications. Orgaqizatlons  seeking  to  un- 
dertake contract  work  for  the  Founda- 
tion may  contact  the  Division  of 
Grants  and  Contracts,  ReC  640  (202) 
632-5872. 

Committee  Minutes.  Summary  min- 
utes of  meeting*  of  Foimdation  adviso- 
ry committee  groups  may  be  obtained 
from  the  Division  of  Financial  and  Ad- 
ministrative Management.  1800  G 
Street,  N.W.,  Washington,  D.C.  20550. 

Reading  Rooi^i.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 
the  NSF  Publit  Information  Branch, 
Rm.  531,  (202)  632-5728. 

Emplotrment  .Inquiries  may  be  di- 
rected to  the  I  rational  Science  Foun- 


dation.   Division    of 


Management. 


Room 


Street  N.W..  Wiishington.  D.C.  20550. 

( iBORGE  PnARnfOS. 

Depufy  Assistant  Director 
forAdministratioTL 
[FR  Doc.  78-16H7  FUed  6-19-78:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

AOVISOIY  COMMirrCE  ON  REACTOK  SATE- 
GUARDS,  SUSCOMMITTK  ON  THE  NEW 
ENGLAND  fOWEIt  COMPANY  NUCLEAK 
PtOJECT,  NEP  UNITS  1  AND  7 


Location  of  the  meeting  of  the 
ACRS  Subcommittee  on  the  New  aig- 
land  Power  Company  Nuclear  Project. 
NEP  Units  1  and  2.  scheduled  to  be 
held  on  June  28-29,  1978  has  been 
changed.  This  meeting  will  be  held  at 
Howard  Johnson's  Motor  Lodge,  20 
Jefferson  Boulevard,  Warwick.  R.I. 
02888  on  the  above  dates.  However,  on 
June  28,  the  meeting  will  start  at  7:00 
pjn.  (instead  of  6:00  p.m.). 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  an- 
nounced in  the  Federal  Register  on 
June  12,  1978. 

Dated-  June  16, 1978. 

Samttel  J.  Chilk, 
Secretary  of  the  CommissiotL 
tFR  Doc.  78-17099  PUed  8-19-78;  8:45  am] 


[7590-01] 

ADVISORY  COMJMITTEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMMITTEE  ON  REGULATORY 
ACTIVITES 


The  ACRS  Subcommittee  on  Regu- 
latory Activities  wiU  hold  an  open 
meeting  on  July  5.  1978  in  Room  1046, 
1717  H  Street  NW..  Washington,  D.C. 
20555.  Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on 
May  17,  1978  (21385). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (56972),  oral  or  writ- 
ten statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  por- 
tions of  the  meeting  when  a  transcript 
is  being  kept,  and  questions  may  be 
asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  5,  1978,  the  meeting 
will  commence  at  8:45  am. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 


NOTICES 

(1)  Draft  Regulatory  Guide  1.XXX. 
"Atmospheric  Dispersion  Models  for 
Potential  Accident  Consequence  Asses- 
sements  at  Nuclear  Power  Plants." 

(2)  Regulatory  Guide  1.125.  Revision 
1.  "Physical  Models  for  Design  and 
Operation  of  Hydraulic  Structures  and 
Systems  for  Nuclear  Power  Plants." 

(3)  RegtQatory  Guide  1.132,  Revision 
1,  "Site  Investigations  for  Foundations 
of  Nuclear  Power  Plants." 

(4)  Implementation  Procedures  for 
Division  1  Regulatory  Guides. 

Other  matters  which  may  be  of  a. 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guides  1.125,  Revision  1  and  1.132.  Re- 
vision 1,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the 
meeting.  However,  to  insure  that  ade- 
quate time  is  available  for  full  consid- 
eration of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readi- 
ly reproducible  copy  of  the  comments 
as  far  in  advance  of  the  meeting  as 
practical  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555  or  tele- 
copy them  to  the  Designated  Federal 
Employee  (202-634-1925)  as  far  in  ad- 
vance of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  Inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555. 
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Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee,  Mr.  Gary  R.  Quittsch- 
reiber  (telephone  202-634-1374),  be- 
tween 8:15  a.m.  and  5  p.m.,  e.c 

Dated  June  14, 1978. 

Samuel  J.  Chilk,     I 
Secretary  of  the  CommissiotL 

IFR  Doc  78-16957  Filed  6-19-78: 6:45  am] 
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[7590-01]  I 

NUCLEAR  FAQLITIES  OR  MATERIAU 

Appfieatiom  for  Lic*ns«t  To  Export 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  May  29 
through  June  2,  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  located  at  1717  H  Street, 
NW..  Washington.  D.C. 

Dated  this  day  June  14.  1978,  at  Be- 
thesda,  Maryland.  i 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jambs  R.  Shea, 
Director,  Office  of 
International  Programs. 


Name  of  applicant,  date  of 

application,  date  received. 

and  application  number 


Material  in  Julograms 

or  reactor  type  and 

power  level 


Enrichment 


End-use 


County 
of 

destination 


Transnuclear.  Inc.  June  7, 

1»78.  June  8.  1918. 

XSNM0132S. 
Tr»nsnuclear.  Iim.,  June  7. 

1978.  June  8.  1978. 

XSNM0132e. 


22,295.905  uranium  . 


10.794  uranium . 


3.0           Fuel  elements  for  West           I 

reactor  Wurgassen.  Germany. 

3.40         Fuel  for  reactor  Doel  I  Belgitim. 
in  Belgium. 


[FR  Doc.  78-16959  Filed  6-19-78:  8:45  unl 


[7590-01] 

{Docket  No.  50-333] 

JAMES  A.  FITZPATRICK  NUCLEAR  POWER 
PLANT 

bMionc*  of  Aiwndiifwt  to  FodlHy  Oporating 
Lic*nt« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to  the 
Power  Authority  of  the  State  of  New 


York,  which  revised  the  Technical 
Specifications  for  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant,  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as 
of  the  date  of  its  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  incorporate  Re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staff's  "Mark  I  Contain- 
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ment  Short  Term  Program  Safety 
Evaluation".  NUREO-0408.  Operation 
In  accordance  with  the  conditions 
specified  in  NnREO-0408  has  been 
previously  authorized  in  43  FR  13113 
dated  March  29. 1978. 

The  application  for  the  amendment 
complies  with  the.  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4),  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  n^d  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  November  9.  1976. 
as  supplemented  March  10.  1977.  (2) 
Amendment  No.  36  to  License  No. 
DPR— 59.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building.  46  E.  Bridge 
Street.  Oswego.  N.Y.  13126.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippouto. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  7a-16960  FUed  6-19-78;  8:45  am] 


[7590-01] 

TOnCAlREPOtT 
Imwoiim  Mid  AvaiiabnHy 

The  Nuclear  RegvQatory  Commission 
has  issued  a  topical  report,  NUREO- 
CR-0087,  "Considerations  for  Sam- 
pling Nuclear  Materials  for  SNM  Ac- 
counting  Measurements." 

NUREO-CR-0087  outlines  general 
sampling  techniques  for  special  nucle- 
ar materials.  It  discusses  common  sam- 
pling techniques,  sampling  plans,  the 


NOTICES 

monitoring  akid  controlling  of  sam- 
pling error,  developing  mixing  and 
sampling  procedures,  mixing  and  sam- 
pling powders,  sampling  fuel  pellets, 
and  sampling  ^crap  and  wastes. 

NnREG-CR-0087  Is  available  for  in- 
spection at  ttie  Commission's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C.  Copies  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Serv- 
ice. Springfield.  Virginia  22161.  (Paper 
copy:  $4.50;  NBcrofiche:  $3.00) 

(5  VS.C.  552(a> 

Dated  at 
12th  day  of  June 

For  the  Nf  clear  Regulatory  Com- 
mission. 

]  lOBERT  B.  MmOGUE. 

Director.  Office  of 
Standards  Development 
[FR  Doc.  78-l4958  FUed  6-19-78;  8:45  am] 


Rockville.  Maryland  this 
1978. 


[7590-01] 


ZD  cket  No.  50-981 


UMVI  SITY  OF  DELAWAtt 

Oittor  Authoriziiig  DitmonMins  sf  facility  and 
Oispestti^n  of  Cowpowtrt  Porto 

By  application  dated  Janiuuy  18, 
1978.  the  University  of  Delaware  (the 
licensee)  requested  authorization  to 
dismantle  the  AGN  201  Reactor  (the 
facility),  a  research  reactor  located  in 
Newark.  Delaiware,  and  to  dispose  of 
the  component  parts,  in  accordance 
with  the  plan  submitted  as  part  of  the 
application.  A  "Notice  of  Proposed  Is- 
suance of  Orders  Authorizing  Disman- 
tling of  Facitfty.  Disposition  of  Com- 
ponent Parts.,  and  Termination  of  Fa-- 
cility  Liicensef'  was  published  in  the 
Federal  Register  on  February  23. 
1978  (43  FR  7491).  No  request  for  a 
hearing  or  p^ition  for  leave  to  inter- 
vene was  file4  following  notice  of  the 
proposed  actiin. 

The  Nucleat  Regulatory  Commission 
(the  Commission)  has  reviewed  the  ap- 
plication in  accordance  with  the  provi- 
sions of  the  Commission's  niles  and 
regulations  a&d  has  found  that  the 
dismantling  ind  disposal  of  comixv 
nent  parts  in!  accordance  with  the  li- 
censee's dismantling  plan  will  be  in  ac- 
cordance with  the  regulations  in  10 
CFR  Chapter  I.  and  will  not  be  Inimi- 
cal to  the  conMnon  defense  and  securi- 
ty or  to  the  health  and  safety  of  the 
public.  The  basis  for  the  findings  is  set 
forth  in  toe  conciurently  issued 
Safety  Evaluation  by  the  Office  of  Nu- 
clear Reactor  Regulation. 

The  CommiLssion  has  prepared  an 
environmentfid  Impact  appraisal  for 
this  action.  Based  on  that  appraisal, 
the  Commission  has  determined  that 
this  action  will  not  result  in  any  sig- 
nificant environmental  impact  and 
that  an  environmental  impact  state- 
ment need  not  be  prepared. 


Accordingly,  ^e  University  of  Dela- 
ware is  hereby  Authorized  to  dismantle 
the  AON  201  Reactor  covered  by  Fa- 
cility License  Ifo.  R-43.  as  amended, 
and  dispose  of  the  component  parts  in 
accordance  with  their  dismantling 
plan  and  the  Oommlssion's  rules  and 
regulations.        I 

After  completion  of  the  dismantling 
and  decontamination,  the  submission 
of  a  report  on  ihe  radiation  survey  to 
confirm  that  radiation  levels  in  the  fa- 
cility area  meet  the  values  defined  in 
the  dismantlinC  plan  and  inspection 
by  representatives  of  the  commission, 
consideration  wlU  be  given  to  whether 
a  further  order  should  be  issued  termi- 
Icense  No.  R-43. 
Retails  with  resi>ect  to 
CI)  the  application  for 
dismantle  facility  and 
dispose  of  component  parts  dated  Jan- 
uary 18,  1978,  and  the  licensee's  earlier 
submittal  dated  July  27.  1977.  (2)  the 
Commission's  Belated  &ifety  Evalua- 
tion. (3)  the  ^Commission's  Environ- 
}praisal.  and  (4)  the 
Negative  Declaration 
1978  (which  Is  also 
In  the  Federal  Regis- 
items  are  available 
tion  at  the  Commls- 
lent  Room.  1717  H 
>n.  D.C.  A  copy 
(3)  may  be  obtained 
Idressed  to  the  United 
Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  JDlvlsion  of  Operating 
Reactors. 


nating  Facility : 

For  further 
this  action  see 
authorization 


mental  Impact  | 
Commission's 
dated  June 
being  publishe 
TER).  All  of 
for  public 
sion's  Public 
Street,  NW.. 
of  items  (2) 
upon  request 
states   Nuclear! 


Dated  at  Bel 
12th  day  of  Ji 

For  the  Nuc 
mission. 


lesda.  Maryland,  this 
1978. 

[ear  Regulatory  Com- 


Briah  K.  Grimbs, 

Assistant  Director,  for  Engineer- 
ing &  Projects  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-169^1  Filed  6-19-78;  8:45  am] 


[7590-«1] 

[Docket  No.  50-98] 

UtOVBtSITY  Of  DBAWAU  Rf SEAKCH 
MAOOR 


The  U.S.  Nutlear  Regulatory  Com- 
mission (the  Commission)  has  consid- 
ered the  order  authorizing  dismantling 
of  faculty  and!  disposition  of  compo- 
e  University  of  Dela- 
)  AON  201  Reactor 
Facility  License  No. 
.uthorizes  the  licensee 
to  disassemble  the  reactor  which  oper- 
ated at  power  levels  up  to  0.1  watts 
(thermal),  and  |to  dispose  of  the  ctnn- 
ponent  parts. 

The  UJS.  Nutiear  Regulatory  Com- 
mission. Officii  of  Nuclear  Reactor 
Regulation,  haii  prepared  an  environ- 


nent  parts  for 
ware  (the  licei 
oi>erated  undei 
43.  The  order 
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mental  impact  appraisal  for  this  re- 
search reactor.  On  the  basis  of  this  ap- 
praisal, we  have  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental Impact  attributable  to  the 
proposed  action.  The  envlronmentaJ 
impact  appraisal  is  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
.  mission. 

Robert  W.  Reid, 
Chief,     ■   Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-16962  FUed  6-19-78;  8:45  ami 


[7910-01] 

RENEGOTIATION  BOARD 

EXCESSIVE  nOfUS  AND  REFUNDS 

lnf*r*st  Rot* 

Notice  is  hereby  given  that,  pursu- 
ant to  section  105(b)(2)  of  the  Renego- 
tiation Act  of  1951,  as  amended,  the 
Secretary  of  the  Treasury  has  deter- 
mined that  the  rate  of  interest  appli- 
cable, for  the  purposes  of  said  section 
105(b)(2)  and  section  108  of  such  act, 
to  the  period  beginning  on  July  1.  1978 
and  ending  on  December  31.  1978.  is  9 
per  centum  per  annum. 

l)ated:  Jime  14. 1978. 

GooDWiK  Chase. 
Chairman. 
[FR  Doc.  78-16996  FUed  6-19-78;  8:45  am] 


[8025-01] 

SMAU  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  1457; 
Amdt.  No.  3] 

TCXAS 

Dsdoratioii  »f  Ditatftr  Loon  Ar*a 

The  above  number  Declaration  (See 
43  FR  16584).  Amendment  #1  (See  43 
FR  20070).  and  Amendment  #2  (See  43 
FR  24641)  are  amended  by  adding  the 
following  counties: 

County,  natural  disaster,  and  date 

Eklwards.  drought.  Apr.  1.  1977-May  9,  1978. 
Frio,  drought,  Sept.  30, 1977-May  8.  1978. 
Hidalgo,   drought.   Sept.    1,    1977-May    17. 

1978. 
Jim  Hogg,  drought.  May  19.  1977-IiCay  19. 

1978. 
Lipscomb,  drought.  Sept.  30.  1977-May  15. 

Ift78.  • 
Loving,  drought,  Jan.  1, 1977-May  8, 1978. 
Pecos,  drought,  July  1, 1977-May  8, 1978. 
Reeves,  drought,  Jan  1. 1977-May  8. 1978. 
Terry,  drought.  Sept.  1. 1977-May  8, 1978. 


Ward,  drought.  Sept.  30.  1977-May  1.  1978. 
Webb,  drought,  June  1,  1977-May  1,  1978. 
WinUer.   drought.  Sept.   30.   1977-May   1. 
1978. 

and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natvu^  disaster 
as  indicated.  All  other  information  re- 
mains the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physi- 
cal damage  is  close  of  business  October 
11.  1978.  and  for  economic  injury  until 
the  close  of  business  on  December  11, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  13, 1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-16921  FUed  6-19-78;  8:45  am] 


[8025-01] 

[License  No.  05/05-5126] 

METRO-OETROn  INVESTMENT  CO. 

ItMHince  of  a  Ucmim  t«  Operate  a*  a  Small 
BwftinoM  InvMtMaiit  Company 

On  aprU  24,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17436)  stating  that  Metro-Detroit  In- 
vestment Company,  located  at  18481 
West  Ten  Mile  road,  suite  202,  South- 
field,  Michigan  48075,  has  filed  on  ap- 
plication with  the  Small  Business  Ad- 
ministration pursuant  to  13  CFR 
107.102  (1977)  for  a  license  to  operate 
as  a  small  business  investment  compa- 
ny under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

Interested  parties  were  given  luitll 
the  close  of  business  May  9,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  05/05-5126  to  Metro-De- 
troit Investment  Company  on  June  1, 
1978.  (Catalog  of  Federal  Domestic  As- 
sistance Program  No.  59.011  Small 
Business  Investment  Companies.) 

Dated:  Jime  12, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 


[4710-02] 

DEPARTMENT  OF  STATE 

AQ#iicy  for  infoffffMntofiQl  D#v#ffO|Mnoiit 

UMITS  ON  COMPENSATION  OF  AID 
ANNUnANTS 


AGENCY:   Agency  for  International 
Development. 

ACTION:    Request    for    public    com- 
ment. 


SUMMARY:  The  Agency  for  Interna- 
tional Development  herewith  pub- 
lishes for  conunent  by  the  public  its 
proposed  policy  on  limiting  salaries 
paid  to  AID  annuitants  under  AID  fi- 
nanced contracts  and  grants.  This 
action  is  being  taken  as  a  result  of 
Agency  and  Congressional  concern 
with  the  effects  of  dual  compensation. 
It  is  also  consonant  with  the  Presi- 
dent's order  of  May  18,  concerning 
anti-inflationary  measures  in  U.S. 
Government  purchasing  activities.        | 

DATE:  Comments  will  be  received 
imtil  close  of  business  on  July  17, 1978. 

ADDRESS:  Send  comments  to:  Office 
of  Contract  Management.  Agency  for 
International  Development,  Washing- 
ton, D.C.  20523.  I 

FOR  FURTHER  INFORJMATIOnI 
^CONTACT: 

Mr.  V.  Henry  Walker.  SER/CM/SD/ 
P,  Office  of  Contract  Management, 
Agency  for  International  Develop- 
ment, Washington,  D.C.  20523. 

The  policy  will  read:  It  is  AID  policy 
to  limit  the  salary  of  Agency  employ- 
ees who,  after  retirement,  accept  AID 
funded  positions  as  employees  of  con- 
tractors or  grantees.  Therefore,  the 
combined  annuity  and  salary  of  any 
AID  annuitant  employed  under  a  con- 
tract or  grant  wholly  financed  by  AID 
shall  not.  within  two  calendar  years 
following  termination  of  employment 
in  AID,  exceed  the  highest  salary  re- 
ceived while  an  AID  direct  hire  em- 
ployee unless  otherwise  approved  by 
the  Administrator  or  Deputy  Adminis- 
trator of  AID.  A  contractor  or  grantee 
shall  not  provide  additional  salary  or 
benefits  other  than  allowances  and 
fringe  benefits  normally  provided  to 
employees  in  comparable  positions. 

D.  G.  MacDonald, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services.  li  , 

June  13.  1978.  '> 

[FR  Doc.  78-16969  FUed  6-19-78: 8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Ontooi*  Sarvic* 

ilWEEKLY  USTS  OF  UNPUMJSHB) 
ADMINISTRATIVE  DEOSIONS 

June  14,  1978.     | 
AGENCY:    United    States    (Customs 
Service,  Department  of  the  lYeasury. 

ACTION:  General  Notice.  j 

SUMMARY:  To  assist  Customs  offl- 
cers  and  concerned  members  of  the 
public  in  identifying  matters  of  inter- 
est which  have  recently  been  the  sub- 
ject of  administrative  decisions  issued 
by  the  Customs  Service,  the  Customs 
Service  evety  two  weeks  will  publish  in 
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the  Customs  Bulletin  a  list  of  recent 
uniHibUidied  admlnlstrattve  decisions 
Issued  by  the  Office  of  Regulations 
and  Rulings  at  Customs  Service  Head- 
quarters. 

EPPECnVE  DATE:  The  first  list  will 
be  published  in  the  Customs  Bulletin 
dated  Jtme  21.  1978.  and  lists  will 
appear  biweekly  thereafter. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

John  T.  Roth.  Regulations  and 
Legal  Publications  DiviBion,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20229  (202-56&-8237). 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Regulations  and  Rulings 
at  Customs  Service  Headquarters 
issues  thousands  of  administrative  de- 
cisions (rulings)  each  year  applying 
the  Customs  laws  and  regulations  to 
specific  factual  situations.  Many  of 
these  decisions  are  issued  to  importers 
and  other  Interested  parties  who  have 
written  to  Customs  Service  Headquar- 
ters requesting  an  administrative 
ruling  under  the  provisions  of  Part  177 
of  the  Customs  Regulations  (19  CFR 
Part  177).  Other  decisions  are  issued 
to  Customs  Service  field  offices  under 
the  Customs  Service's  internal  advice 
program  or  under  other  Headquarters 
review  procedures  provided  for  in  the 
Customs  Regulations  (protest  review 
decisions,  for  example). 

The  Customs  Service  believes  that 
the  effective  administration  of  the 
Customs  laws  and. regulations  requires 
that  significant  administrative  deci- 
sions be  brought  to  the  attention  of 
Customs  officers  and  the  importing 
community.  To  this  end,  the  Customs 
Service  will  substantially  increase  the 
number  of  decisions  which  are  pub- 
lished in  the  Customs  Bulletin  as 
Treasiu^  Decisions  and  will  also  pub- 
lish in  the  Customs  Bulletin,  on  a  bi- 
weeldy  basis,  a  list  of  other  decisions 
which  have  been  determined  to  be  sig- 
nificant, but  not  of  sufficient  general 
interest  to  warrant  publication  as 
Treasury  Decisions. 

The  decisions  included  in  the  bi- 
weekly listing  will  be  identified  by  the 
date  of  the  decision,  by  the  sbc-digit 
control  number  assigned  to  the  deci- 
sion by  the  Office  of  Regulations  and 
Rulings,  and  by  a  brief  statement  of 
the  issue  involved.  Copies  of  these  de- 
cisions, with  deletions  required  by  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974  may  be  obtained 
upon  written  request  to  the  Legal  Ref- 
erence Area,  Room  2404,  Office  of 
Regulations  and  Rulings,  U.S.  •  Cus- 
toms Service.  1301  Constitution 
Avenue.  N.W.,  Washington,  D.C. 
a0329,  at  a  cost  of  $0.10  per  page  (the 
Custtnns  Service  will  waive  this  charge 
tr  the  total  nimiber  of  pages  copied  is 
10  or  less).  The  biweekly  lists  wUl  not 
be  cumulative,  nor  will  they  appear  in 
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the  annual  bou|id  volume  of  the  Cus- 
toms Bulletin. 

The  Customs  Bulletin  is  published 
each  week  by  the  (Customs  Service  and 
is  offered  for  s«le  by  the  Superintend- 
ent of  Documei^ts,  United  States  Gov- 
ernment Printing  Office,  Washlngtco. 
D.C.  20402.  The  current  sini^e  copy 
ixice  of  the  Cuttoms  Bulletin  is  $0.85. 
with  yearly  subscriptions  available  for 
$43.70  ($10.95  feuldiUonal  for  foreign 
mailing). 

Leonard  Lehman, 
Assistant  Commissioner, 
t  and  Ridings. 


tFR  Doc.  78-170^6  Filed  ft- 19-78: 8:45  ami 
[1505-01]        I 

int«niall  tavMNW  S«rvic« 

nnuc  INSPECTION  or  wnnai 

MTUMINATIONS 

liit*n4ion  to  DisdoM 

Oprrection 

In  FR  Doc.  V8-14842  appearing  on 
page  23069  in  the  issue  of  Tuesday, 
May  30,  1978,  tn  the  3rd  coliunn,  the 
last  sentence  iii  the  "DATES:"  para- 
graph should  r«ad  as  f oUows: 

"...  Except  f>r  the  disputed  portion 
of  any  document  that  is  the  subject  of 
an  action  brougfht  in  the  United  States 
Tax  Court,  the  written  determinations 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  Septem- 
ber 25. 1978." 


[7035-01] 


INTERST  I^TE  COMMERCE 
COMMISSION 


#f  ffMOrillQS 


[Notice  No.  6881 


ASSKMMlfNT 

I   asslgryd 


OF  HEARINGS 


JUNg  15, 1978. 
Cases  assigzded  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  asdgnments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  te  made  to  publish  no- 
tices of  cancelation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insiu-e  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  ire  interested. 

MC-F  1328S,  Prpvlsionen  Frosen  Express, 
Inc.— Purchase-^erry  AtUnson,  d.bju 
Jerry  Atkinson  Co.  and  MC  117589  (Sub- 
No.  46),  Provia^tnen  Froaen  Express,  Inc. 
how  being  assigned  July  18,  1978  (3  days) 


tisisnt,  VOL  41,  Na  nt^niisoAY, 


inrts.  Inc.  now 
1978  (1  week)  at 


at  Albuquerque.  H II  in  a  bearing  room  to 

be  later  decicnateq. 

6).  Bob  Whitaker  & 

Son  now  being  uidgned  July  21,  1978  (1 

day)  at  Alboquei  uue.  MM  In  a  hearing 

room  to  be  later  &  islgnatwl. 
MC  134947  (Sub-No ,  93).  Macbinery  Traos- 
leiog  aalgned  July  34. 
AlbuqueFQue,  NM  in  a 

bearing  room  to  b ;  later  designated. 
MCM;  9860.  Canainp.  Coach  Company,  et  oL 

..    _^     Rental,   now   assigned 

Jime  15, 1978,  at  Italeigb,  NC  is  postponed 

indefinitely. 
MC  136322  (Sub-Na  3),  Bhy  Trucldng,  Inc. 

now  being  assigned  September  12.  1978  (4 

days)  at  St.  Loulsi  MO  in  a  hearing  room 

tobelater 
MC  87109  (Sub-No| 

Express,  Inc.  d.1 

signed  July  24, 1' 

be  held  at 

Camden  Avenue.  I 
FF  209  (Sub-No.  3)i  Lyons  Transport,  Inc., 

now  assigned  July  19,  1978  at  Chicago,  IL, 

is  canceled  and  transferred  to  modified 

procedure. 
MC   123405  (Sub-Ni 

Inc.,  now  assigni 

ington,  DC.  is 

modified  procedi 
MC  56679  (SubNi 

Corp..  now  being 

days),  at  Atl 

to  be  later  design 
MC  144154.  33682S 

assigned  for 


25),  Tidewater  Inland 
T.I.E.,  Inc.,  now  as- 
8  at  Salisbury.  MD,  will 
State  College   on 


55),  Food  Transport, 
July  20,  1978  at  Wash- 
led  and  transferred  to 

97).  Brown  Transport 
ed  July  24.  1978  (2 
OA.  in  a  hearing  room 
tted. 

Limited,  is  now 
September  6.  1978  (3 
days)  at  Buffalo,  |NY.  at  a  location  to  be 
later  designated. 

3).  Richard  J.  FranJu. 
hearing  September  11, 
lo,  NT.  at  a  location 
ited. 
7),  Paeinc  Transporta- 
tion Unies,  Inc.,  1$  now  assigned  for  hear- 
ing Septemtter  13^  1978  (3  days)  at  Buffa- 
lo, NT,  at  a  location  to  be  later  designat- 
ed. I 
MC  10&813  (Sub-NI).  232F).  Belford  Truclc- 
ing  Co.,  Inc.  now  being  assigned  Septem- 
ber 25,  1978  (1  w|)  at  New  Torlc.  NT  in  a 
later  designated. 
Reliatde  Messenger,  Inc. 
September  20.  1978  (3 
CT  in  a  hearing  iwun 
ted. 

3S).  Southem  Xntenno- 
now  being  assigned  for 


MC  135728  (Sub-N 
is  now  assigned 
1978  (2  days)  at 
tobelater 

MC  142048  (SUb-N 


bearing  room  to  1 
MC  144288F.  Eva 
now  being  assign^ 
days)  at  New  Hav^ 
to  be  later  desii 
MC  136285  (Sab-f 
dal  Logistics,  Inc 


Prehearing  Conferenoe  on  June  14,  1978, 


at  the  Offices  of 
Commission,  Wi 
MC-C  9997,  Telfer 
Western  Asphalt 
for  hearing  Sei 


e  Interstate  Commerce 

>n,DC. 
■nk  Lines.  Inc.  et  al.  v. 
'ervice,  is  now  assigned 
iber  12, 1978  (2  days)  at 
Carson  dXs.  NV,|at  a  location  to  be  later 
designated. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 
CFR  Doc.  78-1700i  FUed  6-19-78:  8:4S  am] 


[7035-01] 


lmgiil«r-Rwit«    Mo4w    Csiioa    Cuirisii    af 
FropMfy  cUniliiulfoii   ^f  vot#woy 


mc 


The  following  I  applications  to  elimi- 
nate gateways  fbr  the  purpose  of  re- 
^ngesUon.  alleviating 
jollution.  minlmiring 


dudng  highway 
air  and  noiK 


M^  IfTt 


safety  hazards.  an4  conserving  fuel 
have  been  fUed  with  the  Interstate 
Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065(a)(2)),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

Carriers  having  a  genuine  Interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Com- 
merce Commission  on  or  before  April 
14.  1978.  (This  procedure  is  outlined  in 
the  Commission's  report  and  order  in 
Gateway  Elimination,  119  MCC  530.) 
A  copy  of  the  verified  statement  in  op- 
position must  also  be  served  upon  ap- 
plicant or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protes- 
tant  relies  in  the  application  proceed- 
ing including  a  detailed  statement  of 
Protestant's  interest  In  the  proposal. 
No  rebuttal  statements  will  be  accept- 
ed. 

No.  MC  114273  (Sub-No.  352GP). 
fUed  March  1,  1978.  Applicant:  CRST, 
INC..  P.O.  Box  68,  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Coffee. 
Tea,  and  prepared  foods,  (except 
frozen  foods,  meats,  meat  products, 
and  meat  by-products,  and  cream- 
filled  cookies),  from  the  facilities  of 
Standard  Brands.  Inc.,  at  Suffolk.  VA. 
to  Chicago,  n*  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Cincinnati,  Dayton,  Hamilton  and 
Toledo,  OBL  (2)  Such  commodities  as 
are  used  by  dealers  in  flve-and-ten- 
cent  store  merchandise,  l>etween  Chi- 
cago, Hi.  on  the  one  hand,  and,  on  the 
other,  Annapolis,  Baltimore,  Cumber- 
land, Frostburg,  Rockville,  and  West- 
minster, MD;  Alexandria  and  Rich- 
mond, VA,  Keyser  and  Piedmont,  WV; 
and  Washington,  DC.  The  purpose  of 
this  filing  is  to  eliminate  the  Mckees- 
port,  PA  gateway.  (3)  Such  commod- 
ities as  are  used  or  sold  by  dealers  in 
five-and-ten-cent  store  merchandise, 
from  Frederick  and  Hagerstown,  MD, 
to  Chicago.  IL.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
McKeesport,  PA.  (4)  Paper  and  paper 
product^  and  wood  pulpboard,  from 
Franklin,  VA.  to  Chicago.  IL.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  Pittsburgh  and  Washing- 
ton. PA.  (5)  Groceries  (except  fresh 
vegetables),  from  Baltimore,  MD  to 
Chicago,  EL.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Blalrs- 
vllle.  PA.  (6)  Glass  containers,  clo- 
sures, and  rubber  rings  for  glass  con- 
tainers, and  wooden  paper  cases  and 
labels  for  use  in  connection  with  the 
sale  and  distribution  of  glass  contain- 
ers, from  Chicago.  IL.  to  points  In  that 
part  of  VA  on,  east,  and  south  of  a  line 
beginning  at  the  VA-NC  Stat^  line  and 
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extending  along  U.S.  Hwy  29  through 
Danville  and  Lynchburg.  VA  to  Junc- 
tion U.S.  Hwy  60  at  Amherst.  VA,  then 
east  along  U.S.  Hwy  60  to  Richmond. 
VA.  and  then  along  UJS.  Hwy  360 
through  Tappahannock,  VA,  to  Reed- 
vllle.  VA  on  the  (Chesapeake  Bay,  and 
points  in  VA  on  the  Del-Mar- VA  Pen- 
insula. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Washington. 
PA.  (7)  Candy  and  paper  products, 
from  Chicago,  IL,  to  Annapolis,  Balti- 
more, Cumberland.  Frostburg,  Rock- 
ville. and  Westminster.  MD.  Keyser 
and  Piedmont,  WV,  and  Washington. 
DC.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  PIttsubrgh, 
P^  And  (8)  Paper,  and  paper  articles 
as  described  In  appendix  XI  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Certificates.  61  MCC  209,  and  loood- 
pulp.  from  West  Point.  VA,  to  Chica- 
go, IL.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pittsburgh, 
PA.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Nora.— This  is  a  gateway  elimination  ap- 
plication filed  in  connection  with  a  section 
6(2)  proceeding  in  MC-F-11734.  Common 
control  may  be  involved. 

By  the  Commission. 

H.  G.  HoiaiE.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-16596  FUed  6-19-78;  8:45  am] 
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[7035-01] 

RREGULAR-tOUTE  MOTOR  COAAMON 

CARRIERS  or  ntOPERTY-EUMINATION  OF 

GATEWAY  tETTER  NOTICES 

JUHE  7. 1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, aUeviatIng  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  June  30, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
he  numbered  consecutively  for  conven- 
ience in  Identification.  Protests,  If  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 


No.  MC  31462  (Sub-No.  E482).  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
CTT,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  a 
line  commencing  at  the  LA-MS  State 
line  on  LA  Hwy  19,  then  south  along 
LA  Hwy  19  to  Junction  U.S.  Hwy  61, 
then  south  along  U.S.  Hwy  61  to  jimc- 
tion  LA  Hwy  22,  then  along  LA  Hwy 
22  to  junction  LA  Hwy  1.  then  south 
LA  Hwy  1  to  Jimctlon  LA  Hwy  70,  then 
south  along  LA  Hwy  70  to  Morgan 
City.  LA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Bradley  County,  AR,  Cairo,  IL  and 
points  within  25  miles  thereof.  Ft. 
Wayne,  IN  and  points  In  IN  within  40 
miles  of  Ft.  Wayne. 

No.  MC  31462  (Sub-No.  E4«3),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  a 
line  conunenclng  at  the  MS-LA  State 
line  on  LA  Hwy  19,  then  south  along 
LA  Hwy  19  to  Junction  U.S.  Hwy  61, 
then  south  along  U.S.  Hwy  61  to  iunc- 
tion  LA  Hwy  22,  then  south  along  LA 
Hwy  22  to  Junction  LA  Hwy  1,  then 
south  along  LA  Hwy  to  1  junction  LA 
Hwy  24,  then  south  along  LA  Hwy  24 
to  Houma,  LA,  then  soutjh  from 
Houma  along  LA  Hwy  57  to  the  Gulf 
of  Mexico.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Bradley  County,  AR,  Cairo,  IL  and 
points  within  25  miles  thereof.  Ft. 
Wayne,  IN  and  points  in  IN  within  40 
mUes  of  Ft.  Wayne. 

No.  MC  31462  (Sub-No.  E4B4).  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
NH.  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  a 
line  commencing  at  the  MS-LA  State 
line  on  LA  Hwy  19.  then  south  along 
LA  Hwy  19  to  Jimctlon  U.S.  Hwy  61, 
then  south  along  U.S.  Hwy  61  to  Junc- 
tion LA  Hwy  22,  then  south  along  LA  y 
Hwy  22  to  Junction  LA  Hwy  1.  then/ 
south  along  LA  Hwy  1  to  Junction  LA/ 
Hwy  24,  then  along  LA  Hwy  24  Iff 
Houma,  LA.  then  south  from^  Houma 
along  LA  Hwy  57  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County.  AR,  Cairo.  IL.  and 
points  within  25  miles  thereof.  Ft. 
Wayne.  IN,  and  points  in  IN  within  40 
mUes  of  Ft.  Wayne,  and  Hoosicit  Falls. 
NY. 
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No.  MC  31462  (Sub-Na  E485).  fUed 
April  5.  1976.  Andlcant:  PARA- ' 
MOUNT  MOVERS.  UKL,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representatlTe:  Jo  Martin  (same  as 
above).  Household  good*,  as  defined  by 
the  Commission,  between  points  in 
ME.  on  the  one  hand,  and.  on  the 
other,  points  in  LA  on  and  west  of  a 
line  commencing  at  the  MS-LA  State 
line  on  UJS.  Hwy  51,  then  south  along 
UJS.  Hwy  51  to  Jimction  Interstate 
Hwy  10.  then  east  along  Interstate 
Hwy  10  to  New  Orleans,  LA.  then 
south  from  New  Orleans  along  an  ex- 
tended line  of  LA  Hwy  45  to  Barataria 
Bay,  LA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Bradley  Coimty,  AR.  Cairo,  IL.  and 
points  within  25  miles  thereof.  Fort 
Wayne,  IN,  and  points  in  IN  within  40 
miles  of  Fort  Wayne,  and  Hoosiclc 
Palls,  NY. 

No.  MC  31462  (Sub-No.  E486),  filed 
April  5,  1976.  AppUcant:  PARA- 
MOUNT MOVERS,  INC  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
VT,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  a 
line  beginning  at  the  MS-LA  State 
line  on  U.S.  Hwy  51.  then  south  along 
U.S.  Hwy  51  to  Junction  Interstate 
Hwy  10.  then  east  along  Interstate 
Hwy  10  to  New  Orleans.  LA.  then 
south  from  New  Orleans  along  an  ex- 
tended line  of  LA  Hwy  45  to  Barataria 
Bay.  LA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Bradley  County,  AR.  Cairo,  IL,  and 
points  within  25  miles  thereof.  Fort 
Wayne,  IN,  and  points  in  IN  within  40 
miles  of  Fort  Wayne,  and  Hoosick 
Falls,  NY. 

No.  MC  31462  (Sub-No.  E487),  flled 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA 
on  and  west  of  a  line  beginning  at  the 
AR-LA  SUte  line  on  U.S.  Hwy  167, 
then  south  along  U.S.  Hwy,  167  to 
junction  U.S.  Hwy  84,  then  west  along 
\3S.  Hwy  84  to  Junction  LA  Hwy  6, 
ithen  west  along  LA  Hwy  6  to  Junction 
LA  Hwy  117,  then  south  along  LA 
Hwy  117  to  Leesvllle,  LA.  then  south 
from  Leesvllle  along  U.S.  Hwy  171  to 
junction  UJS.  Hwy  190.  then  west 
along  UJS.  Hwy  190  to  the  LA-TX 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  TN  on  and  north 
of  a  line  commencing  at  the  KY-TN 
SUte  line  on  U.S.  Alternate  Hwy  41, 
then  south  along  U.S.  Alternate  Hwy 
41  to  Nashville,  TN,  then  east  from 
Nashville  along  Interstate  Hwy  40  to 
Junction  UJS.  Hwy  70N.  then  east 
along  U.S.  Hwy  70N  to  Junction  U.S. 


on  the  one  hand, 
points  in  MO  on 
beginning  at  the 


No.  MC  31462 
April     5.     1976. 

MOUNT  yto\ 

309,  Lancaster, 
representative:   Jt 
above).  He 
the  Commission.' 
MS.  on  Uie  one 
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Hwy  70,  then  ei^  along  U.S.  Hwy.  70 
to  Kzwxville,  TN,  then  east  from 
Knoxville  along  UJS.  Hwy  411  to  Junc- 
tion Interstate  Hwy  40,  then  soiith 
along  Interstate  Hwy  40  to  the  TN-NC 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  In 
Bradley  Ck>unty.  AR.  Cairo.  IL  and 
points  within  25  miles  of  Caira 

No.  MC  31462  (Sub-No.  E488),  ffled 
April  5,  1976,  Applicant:  PARA- 
MOUNT MOVIRS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Househdld  goods,  as  defined  by 
the  Commission,  between  points  in 
KY.  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  a 
line  beginning  at  the  AR-LA  State^iine 
on  LA  Hwy  33.  then  south  along  LA 
Hwy  33  to  Junction  LA  Hwy  143,  then 
south  along  LA  Hwy  143  to  Junction 
LA  Hwy  2,  then  east  along  LA  Hwy  2 
to  Junction  U.S.  Hwy  165,  then  south 
along  UJS.  Hwy  165  to  Junction  U.S. 
Hwy  90,  then  west  along  UJS.  Hwy  90 
to  Lake  Charley  LA,  then  south  from 
Lake  (Charles  41ong  LA  Hwy  14  to 
Junction  LA  Hwy  27;  then  south  along 
LA  Hwy  27  to  the  Gulf  of  Mexico.  The 
purpose  of  thisi  filing  is  to  eliminate 
the  gateways  of  points  in  Bradley 
County,  AR,  (Tairo,  IL  and  points 
within  25  miles  hf  Cairo. 

No.  MC  3146^  (Sub-No.  E490),  ffled 
April  5,  197a  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  l£artin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commisslc^  between  points  in 
OK  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  east  of  a 
line  beginning  at  the  AR-LA  State  line 
on  LA  Hwy  275,  then  south  along  LA 
Hwy  275  to  jimdtion  LA  Hwy  551,  then 
south  along  LA  Hwy  551  to  Junction 
LA  Hwy  143,  then  south  along  LA 
Hwy  143  to  J'^sction  U.S.  Hwy  165, 
then  south  aldng  U.S.  Hwy  165  to 
Jimction  LA  Hwy  4,  then  south  along 
LA  Hwy  4  to  Junction  LA  Hwy  559, 
then  south  aloi^  LA  Hwy  559  to  Junc- 
tion LA  Hwy  124,  then  south  along  LA 
Hwy  124  to  jimdtion  U.S.  Hwy  84,  then 
east  along  U.S.  Hwy  84  for  2  miles  to 
Jimction  LA  Hwy  565,  then  south 
along  LA  Hwy  Si65  to  Junction  LA  Hwy 
129,  then  south  along  LA  Hwy  129  to 
Junction  LA  Hwy  15,  then  south  along 
LA  Hwy  15  to  junction  LA  Hwy  1,  then 
south  along  LA  Hwy  1  to  junction  LA 
Hwy  24,  then  s0uth  along  LA  Hwy  24 
to  Junction  LA,  Hwy  315,  then  south 
along  LA  Hwyi  315  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  ^teway  of  points  in 
Bradley  Countyv  AR. 

No.  MC  31461  (Sub-No.  E493),  ffled 
April  5,  197d.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  ,  Jo   Martin   (same   as     then  south  along 


above).  HousehtM  goods,  as  defined  by 
thejCommlsslon.  aetweem  points  in  VL, 


and.  on  the  other, 
and  north  of  a  line 
MS  River  near  Bel- 
mont. MO,  then  [west  from  Belmont 
along  MO  Hwy  8p  to  junction  Route 
Marker  HH.  then  west  along  Sujvle- 
mentary  Route  Marker  HH  to  junc- 
tion MO  Hwy  158.  then  south  along 
MO  Hwy  153  to  junction  Supplemen- 
tary Route  Markar  D.  then  west  along 
Supplementary  Route  Maricet  D  to 
junction  MO  Hitry  25.  then  north 
along  MO  Hwy  25  to  Junction  UJS.  BR 
60.  then  west  along  U.S.  BR  60  to 
Junction  U.S.  Hwy  60.  then  west  along 
UJS.  Hwy  60  to  Jiinction  UJS.  Hwy  67. 
then  south  along  UJS.  Hwy  67  to  the 
MO-AR  State  line.  The  ptupose  of 
this  f Uing  is  to  eliminate  the  gateway 
of  Cairo.  IL  and  points  within  25  mfles 
of  Cairo,  points  iin  Bradley  County, 
AR.  and  Gulfpokt.  MS  and  points 
within  35  miles  of  JGulfport. 


il>-No.  E497),  ffled 
AppUcant:     PARA- 
INC.   P.O.   Box 
75146.  AppUeant'B 
Martin   (same   as 
I  gooA*.  as  defined  by 
between  points  In 
hand,  and,  on  the 
other,  points  in  AIR  in  an  area  bound- 
ed on  the  west  fair  the  T^-OK  State 
line;  on  the  north  by  a  line  begiiming 
«t  the  OK-AR  Stkte  line  on  U£.  Hwy 
70,  then  east  along  UJS.  Hwy  70  to 
Junction   U.S.   Hky   71.   th«i   south 
along  UJS.  Hwy  71  to  junction  AR 
Hwy  24.  then  east  along  AR  Hwy  24  to 
Junction   UJS.    Hivy   70.   then  north 
along  UJS.  Hwy  711  to  Fordyce.  AR;  and 
on  the  east  by  a  une  beginning  at  For- 
dyce, AR  along  AR  Hwy  8  south  to 
Junction  AR  Hwy  15.  then  south  along 
AR  Hwy  15  to  Jifictlan  AR  Hwy  275. 
then  south  along  iAR  Hwy  275  to  junc- 
tion U.S.  Hwy  82.  ^en  west  along  U£. 
Hwy  82  to  Junctiofi  n.S.  Hwy  167,  then 
Iwy  167  to  the  AR- 
;  on  tibe  south  by  the 
LA-AR  State  linel  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Bradley  County,  AR. 


south  along  U.S. 
LA  State  line;  and 
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April     5.     1976. 
MOUNT  MO 
309.  Lancaster, 
representative: 


iub-No.  E498).  ffled 

Applicant:     PARA- 

,   INC..  P.O.  Box 

75146.  iU>plicant's 

Martin   (same   as 

above).  Household  goods,  as  defined  by 

the  Commission.  I^tween  points  in  MS 

on  and  south  of  b.S.  Hwy  82.  on  the 

one  hand,  and,  on  the  other,  points  in 

AR  on  and  west  of  a  line  t>eginning  at 

the  MO-AR  StateUne  on U.S.  Hwy  65. 

then  south  along  fU.S.  Hwy  65  to  Pine 

Bluff,  AR,  then  s6uth  from  Pine  Bluff 

along  AR  Hwy  15  to  Junction  AR  Hwy 

275,  then  south  a(long  AR  Hwy  275  to 

Junction  U.S.  Hw  ^  82.  then  west  along 

U.S.  Hwy  82  to  jc^ction  UJS.  Hwy  167. 

UJS.  Hwy  167  to  the 
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AR-LA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Bradley  Cotmty,  AR. 

No.  MC  31462  (Sub-No.  E499).  ffled 
April  5,  1976.  AppUcant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  AR 
on  and  west  of  a  line  beginning  at  the 
MO-AR  State  line  on  U.S.  Hwy  65. 
then  south  along  U.S.  Hwy  65  to  Pine 
Bluff,  AR.  then  south  along  AR  Hwy 
15  to  junction  AR  Hwy  275.  then 
south  along  AR  Hwy  275  to  the  AR- 
LA  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  AL  on  and 
south  of  a  line  beginning  at  the  MS- 
AL  State  line  on  U.S.  Hwy  98,  then 
east  along  UJS.  Hwy  98  to  Junction  AL 
C^y.  Hwy  63,  then  east  along  AL  C^y 
Hwy  63  to  Junction  U.S.  Hwy  45,  then 
south  along  U.S.  Hwy  45  to  jimction 
AL  Hwy  158,  then  east  along  AL  Hwy 
158  to  Jimction  Interstate  Hwy  65, 
then  east  along  Interstate  Hwy  65  to 
Junction  UJS.  Hwy  84,  then  east  along 
UJS.  Hwy  84  to  junction  AL  Hwy  27, 
then  east  along  AL  Hwy  27  to  Junction 
AL  C:ty  Road  7,  then  south  along  AL 
Cty  Road  7  to  junction  AL  Cty  Road 
12,  then  east  along  AL  C^y  Road  12  to 
Junction  AL  Cty  Road  16,  then  east 
along  AL  Cty  Road  16  to  Junction  AL 
Hwy  95,  then  south  along  AL  Hwy  95 
to  the  AL-GA  State  line  near  Colum- 
bia, AL.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County,  AR,  and  Gulfport, 
MS  and  points  within  35  mfles  of  Gulf- 
port. 

No.  MC  31462  (Sul>-No.  E500),  fUed 
April  6.  1976.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR  on  and  west  of  a  Une  be- 
ginning at  the  MO-AR  State  line  on 
AR  Hwy  9,  then  south  along  AR  Hwy 
9  to  Junction  U.S.  Hwy  62,  then  south 
along  UA  Hwy  62  to  junction  U.S. 
Hwy  167,  then  south  along  XJ&  Hwy 
167  to  LitUe  Rock,  AR,  then  south 
from  Little  Rock  along  AR  Hwy  130  to 
Junction  AR  Hwy  15,  then  south  along 
AR  Hwy  15  to  Pine  Bluff,  AR,  then 
south  from  Pine  Bluff  along  U.S.  Hwy 
65  to  junction  AR  Hwy  81,  then  south 
along  AR  Hwy  81  to  the  AR-LA  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gatewajns  of  points  in 
Bradley  County,  AR,  and  Gulfport. 
MS  and  points  witliln  35  mfles  of  Gulf- 
port. 

No.  MC  31462  (Sub-No.  E501),  ffled 
April  6,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
809,  Lancaster.  TX  75146.  AppUcant's 
representative:   Jo   Martin   (same   as 


NOTICES 

above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  AR 
on  and  west  of  a  line  tieginning  at  the 
Mo-AR  State  line  on  UA  Hwy  71. 
then  south  along  U.S.  Hwy  71  to  Junc- 
tt«m  AR  Hwy  16.  then  south  along  AR 
Hwy  16  to  junction  AR  Hwy  21.  then 
south  along  AR  Hwy  21  to  jimction 
XJJS.  Hwy  64,  then  south  along  UJS. 
Hwy  64  to  junction  Interstate  Hwy  40, 
then  east  along  Interstate  Hwy  40  to 
Little  Rock,  AR,  then  south  from 
Little  Rock  along  AR  Hwy  130  to  junc- 
tion AR  Hwy  15,  then  south  along  AR 
Hwy  15  to  Pine  Bluff,  AR,  then  south 
from  Pine  Bluff  along  U.S.  Hwy  65  to 
junction  AR  Hwy  81.  then  south  along 
AR  Hflry  81  to  the  AR-LA  State  Une, 
on  the  one  hand,  and,  on  the  other, 
points  In  OA  on  and  south  of  a  line  be- 
ginning at  the  AL-GA  State  line  on 
GA  Hwy  62,  then  east  along  GA  Hwy 
62  to  Albany,  GA,  then  from  Albany 
north  to  Cordele,  GA  along  GA  Hwy 
257,  then  east  from  Cordele  along  U.S. 
Hwy  280  to  Junction  U.S.  Hwy  80,  then 
east  along  UJS.  Hwy  80  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County.  AR,  and  Gulfport, 
MS  and  points  with  35  mUes  of  Gulf- 
port. 

No.  MC  31462  (Sub-No.  E503),  ffled 
April  5,  1976.  AppUcant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  Jo  Martin  (sanie  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  OK  on  and  west  of  a 
line  beginning  at  the  TX-OK  State 
line  on  UJS.  Hwy  271,  then  north  along 
UJS.  Hwy  271  to  junction  Indian 
Nation  Turnpike,  then  north  along 
the  Indian  Nation  Turnpike  to  junc- 
tion U.S.  Hwy  69,  then  north  along 
XJ£.  Hwy  69  to  Junction  U.S.  Hwy  270. 
then  west  along  U.S.  Hwy  270  to  junc- 
tion OK  Hwy  3,  then  west  along  OK 
Hwy  3  to  Junction  U.S.  Hwy  177,  then 
north  along  U.S.  Hwy  177  to  junction 
U£.  Hwy  66,  then  west  along  UJS. 
Hwy  66  to  junction  Interstate  Hwy  35, 
then  north  along  Interstate  Hwy  35  to 
junction  OK  Hwy  33,  then  west  along 
OK  Hwy  33  to  junction  U.S.  Hwy  81, 
then  north  along  U.S.  Hwy  81  to  junc- 
tion UJS.  Hwy  64,  then  west  along  UJS. 
Hwy  64  to  junction  UJS.  Hwy  281.  then 
north  along  U.S.  Hwy  281  to  the  OK- 
KS  State  line.  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateway  of 
points  in  Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E504).  ffled 
April  5.  1976.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  tietween  points  in 
OK  on  and  west  of  a  line  beginning  at 
the  TX-OK  State  line  on  Interstate 
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Hwy  35.  then  north  along  Interstate 
Hwy  35  to  junction  U.S.  Hwy  84,  then 
west  along  U.S.  Hwy  84  to  Junction 
VS.  Hwy  81.  then  north  along  U.S. 
Hwy  81  to  the  OK-KS  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL  on  and  south  of  a  line  lie- 
ginning  at  the  MS-AL  State  line  on 
U.S.  Hwy  84,  then  east  along  UJS.  Hwy 
84  to  Junction  UJS.  Hwy  43,  then  north 
along  U.S.  Hwy  43  to  junction  AL  Hwy 
5,  then  north  along  AL  Hwy  S  to  junc- 
tion U.S.  Hwy  80,  then  east  along  U.S. 
Hwy  80  to  Junction  AL  Hwy  14,  then 
east  along  AL  Hwy  14  to  Montgomery, 
AL,  then  along  east  from  Montgomery 
along  U.S.  Hwy  80  to  the  AL-GA  SUte 
line.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateway  of  points  in 
Bradley  County,  AR,  and  Gulfport, 
MS  and  points  within  35  mfles  of  Gulf- 
port. 

No.  MC  31462  (Sub-No.  E506),  ffled 
April  5,  1976.  AppUcant:  PARA- 
MOUNT MOVERS,  'WC..  PiO.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
represenUtive:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  GA 
on,  north  and  east  of  a  Une  beginning 
at  the  GA-AL  SUte  line  on  U.S.  Hwy 
278,  then  east  along  XJJS.  Hwy  278  to 
AtlanU,  GA,  then  south  from  AtlanU 
along  IntersUte  Hwy  75  to  the  GA-PL 
SUte  line,  on  the  one  hand,  and,  on 
the  other,  points  in  OK  on  and  west  of 
a  line  on  U.S.  Hwy  75,  theh  south 
along  U.S.  Hwy  75  to  Tulsa,  <3k,  then 
from  Tulsa  south  along  the  Muskogee 
Turnpike  to  Junction  U.S.  Hwy  69, 
then  south  along  U.S.  Hwy  69  to  junc- 
tion U.S.  Hwy  64,  then  east  along  UJS. 
Hwy  64  to  junction  OK  Hwy  2,  then 
south  along  OK  Hwy  2  to  junction  OK 
Hwy  1,  then  east  along  OK  Hwy  1  to 
the  OK-AR  SUte  line.  The  purpose  of 
this  fUing  Is  to  eliminate  the  gateway 
of  points  in  Bradley  Ctounty.  AR,  and 
Gulfport,  MS  and  points  wtthin  35 
mfles  of  Gulfport.  [ 

No.  MC  31462  (Sub-No.  E5<ffi).  ffled 
April  5,  1976.  AppUcant:  PARA- 
MOUNT MOVERS.  INC.,  PjO.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
represenUtive:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TN,  on  the  one  hand,  and,  on  the 
other,  polnU  in  OK  on  and  south  of  a 
line  beginning  at  the  TX-OK  SUte 
line  on  U.S.  Hwy  66,  then  east  along 
UJS.  Hwy  66  to  junction  U.S.  Hwy  281, 
then  south  along  U.S.  Hwy  281  to 
Junction  U.S.  Hwy  62,  then  east  along 
U.S.  Hwy  62  to  junction  UJS.  Hwy  81, 
then  south  along  U.S.  Hwy  81  to  Junc- 
tion OK  Hwy  19,  then  east  along  OK 
Hwy  19  to  juncUon  OK  Hwy  3,  then 
east  along  OK  Hwy  3  to  junction  UJS. 
Hwy  70,  then  east  along  U.S.  Hwy  70 
to  the  OK-AR  SUte  line.  The  purpose 
of  this  ffling  is  to  eliminate  the  gate- 
way of  points  in  Bradley  County.  AR. 
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Cairo,  IL  and  points  within  25  miles  of 
Cairo. 

No.  MC  31462  (Sub-No.  E509),  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Hottsehold  goods,  as  defined  by 
the  Commission,  between  points  in 
CO.  on  the  one  hand.  and.  on  the 
other,  points  in  OK  on  and  south  of  a 
line  beginning  at  the  TX-OK  State 
line  on  OK  Hwy  33.  then  east  along 
OK  Hwy  33  to  Jimction  OK  Hwy  47. 
then  east  along  OK  Hwy  47  to  Junc- 
tion n.S.  Hwy  183,  then  south  along 
DJB.  Hwy  183  to  junction  OK  Hwy  33. 
then  east  along  OK  Hwy  33  to  Junc- 
tion U.S.  Hwy  81.  then  north  along 
U.S.  Hwy  81  to  Junction  UJS.  Hwy  64. 
then  along  U.S.  Hwy  64  to  junction  In^ 
terstate  Hwy  35,  then  north  along  In- 
terstate Hwy  35  to  junction  U.S.  Hwy 
60,  then  east  along  U.S.  Hwy  60  to 
jtmction  U.S.  Hwy  77.  then  north 
along  U.S.  Hwy  77  to  the  OK-KS 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  in 
Kiowa  Coimty.  OK  and  points  within 
SO  miles  thereof. 

No.  MC  31462  (Sub-No.  E515).  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX,  on  the  one  hand,  and,  on  the 
other,  points  in  KS  on  and  east  of  a 
line  beginning  at  the  KS-OK  State 
line  on  U.S.  Hwy  77,  then  north  along 
VS.  Hwy  77  to  Jimction  Interstate 
Hwy  35,  then  northeast  along  Inter- 
state Hwy  35  to  Topelui,  then  from 
Topeka  north  along  KS  Hwy  4  to  the 
KS-MO  State  ]ine.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  in  Kiowa  County,  OK  and 
points  within  50  miles  of  Kiowa 
County  (except  points  on  and  east  of 
U.S.  Hwy  281). 

No.  MC  31462  (Sub-No.  E516),  filed 
October  13.  1977.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas.  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand.  and. 
on  the  other,  points,  in  TN,  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of, and  points  in  Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E517),  fOed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  James  W.  EUghtower. 
136  Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Household  goods,  as 
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defined  by  the  jCommlssion,  between 
points,  in  NM,  ^n  the  one  hand,  and, 
on  the  other,  points  in  MS.  The  pur- 
pose of  this  filing  is  to  eliminate  the. 
gateways  of  points  in  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of, points  in  Tillman  County,  OK  and 
points  within  50  miles  thereof,  points 
in  Bradley  Coi|nty,  AR,  and  Lamar 
City,  TX.  I 

No.  MC  314621  (Sub-No.  E518),  filed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points,  in  NM  on  and  north  of  UJS. 
Hwy  66,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  in  an  area  bounded 
on  the  west  and  south  by  a  line  begin- 
ning at  the  GA-AL  State  line  on  Inter- 
state Hwy  59,  then  southwest  along 
Interstate  Hwy,  59  to  junction  U.S. 
Hwy  431,  then  ^uth  along  U.S.  Hwy 
431  to  Junctiob  Interstate  Hwy  20, 
then  east  along  Interstate  Hwy  20  to 
the  AL-OA  State  line.  The  purpose  of 
this  filing  is  to  Eliminate  the  gateways 
of  points  in  Ki6wa  County,  OK,  and 
points  within  SO  miles  thereof,  and 
points  in  Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E519),  filed 
October  13,  19T7.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Prof  essional  Building, 
Dallas,  TX  752214.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  MO,  0n  the  one  hand,  and, 
on  the  other.  t>oints  in  NM  on  and 
south  of  a  line  op  beginning  at  the  AZ- 
NM  State  line  on  U.S.  Hwy  66.  then 
east  along  U.S.  Hwy  66  to  Jimction 
U.S.  Hwy  85.  then  north  along  U.S. 
Hwy  85  to  Junction  NM  Hwy  44.  then 
north  along  Nlf  Hwy.  44  to  junction 
NM  Hwy.  4,  theb  east  along  NM  Hwy. 
4  through  Los  Alamos  to  Junction  US 
Hwy.  84.  then  southeast  along  US 
Hwy.  84  to  Junction  US  Hwy.  85,  then 
east  along  US  Hwy.  85  to  junction  NM 
Hwy.  120.  then  east  along  NM  Hwy. 
120  to  five  milete  south  of  Yates,  then 
east  along  unmarked  road  15  miles  to 
Bueyeros.   then  east  from  Bueyeros 


other,  points  in  K  S  on  and  east  of  UJS. 
Hwy  283.  The  pui  pose  of  this  filing  is 


to  eliminate  the 
Kiowa  County,  O: 
50  miles  thereof 


No.  MC  31462  (i 
October  13,  1977 
MOUNT   MO 


.teway  of  points  in 
and  points  within 

ub-No.  E521).  fUed 
Applicant:  PARA- 
INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  EUghtower, 
136  Wynnewood  R-ofessional  Building, 
Dallas,  TX  1522A.  Household  goods,  as 
defined  by  the  Clommission,  between 
points  in  lA,  on  the  one  hand,  and,  on 
the  other,  points  In  NM  on  and  south 
of  U.S.  Hwy  66.  "^e  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  NE  within  100  miles  of 
Omaha,  and  points  in  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of.  I 

No.  MC  31462  dSub-No.  E522),  fQed 
October  13,  19771  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  T^  75146.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
Dallas.  TX  75224^  House/ioZd  goods,  as 
defined  by  the  dommlssion.  between 
points  in  NM  on  and  south  of  U.S. 
Hwy  66,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  on  and  east  of  a 
line  beginning  at  she  lA-MN  State  line 
on  Uj8.  Hwy  69,  t^en  north  along  U.S. 
Hwy  69  to  Interstate  Hwy  35,  then 
north  along  Interstate  Hwy  35  to  Min- 
neapolis, then  north  from  MinneapoUs 
along  MN  Hwy  65  to  Junction  U.S. 
Hwy  2,  then  north  along  UJS.  Hwy  2  to 
Junction  MN  Hwy  38,  then  north 
along  MN  Hwy  38  to  Junction  MN 
Hwy  1,  then  west  along  MN  Hwy  1  to 
Junction  MN  Hwy  6,  then  north  along 
MN  Hwy  6  to  Junction  UJS.  Hwy  71, 
then  north  along  U.S.  Hwy  71  to  the 
MN-CD  Intemaiional  border.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Burlington,  LA  and 
points  within  50  miles  of  Burlington. 
Kansas  City,  MO  and  points  within  30 
miles  of  KansasjCity,  and  points  in 
Kiowa  County,  Ok  and  points  within 
SO  miles  thereof. 

No.  MC  31462  <  Sub-No.  E523),  fUed 
October  13,  1971.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  T^  75146.  Applicant's 
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along  NM  Hw^.  102  to  the  NM-ll^r    representative:  Jtimes  W.  Hightower. 
State  line.  The  purpose  of  this  filing  Is      136  Wynnewood  Professional  Building, 
to  eliminate  the  gateways  of  points  in 
Kiowa  Coimty,  OK  and  points  within 
50  miles  thereof. 

No.  MC  3146)  (Sub-No.  E520>,  fUed 
October  13.  19f77.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  IJames  W.  Hightower, 
136  Wjmnewood  Professional  Building. 
Dallas.  TX  752^4.  Household  goods,  as 
defined  by  thet  Commission,  between 
points  in  NM  on  and  south  of  UJS. 
Hwy  66,  on  thelone  hand,  and.  on  the 


Dallas,  TX  1522AJ  Household  goods,  as 
defined  by  the  Oommisslon,  between 
points  in  WI,  on  tne  one  hand,  and.  on 
the  other,  points  |tn  NM  on  and  south 
of  UJS.  Hwy  66.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Burlington,  lA  and  points  within  SO 
miles  of  Burlington,  points  in  Kiowa 
County,  OK  an^  points  within  50 
miles  thereof. 
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809,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower, 
186  Wjmnewood  Professional  Building, 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  NM.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Kiowa  County,  OK 
and  points  within  50  miles  thereof, 
points  in  Tillman  County,  OK  and 
points  within  50  milea^hereof,  and 
points  in  Delta.  FaimU^  Lamar  and 
Red  River  Counties,  TX. 

No.  MC  31462  (Sub-No.  E525),  fUed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  BuUdlng. 
Dallas.  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points  in  MO  on  and  east 
and  south  of  a  line  begiiming  at  the 
KS-MO  State  line  on  MO  Hwy  52, 
then  east  along  MO  Hwy  52  to  junc- 
tion UJS.  Hwy  65,  then  north  along 
U.S.  Hwy  65  to  the  MO-IA  State  line. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  points  in  Kiowa 
County,  OK  and  points  within  50 
miles  thereof. 

No.  MC  31462  (Sub-No.  E526),  fUed 
October  13.  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUding, 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points  in  LA  on  and  east 
of  a  Une  beginning  at  the  MN-IA  State 
line  on  UJS.  Hwy  69,  then  south  along 
UA  Hwy  69  to  junction  U.S.  Hwy  84, 
then  west  along  U.S.  Hwy  34  to  junc- 
tion U.S.  Hwy  169,  then  south  along 
U.S.  Hwy  169  to  the  LA-MO  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Kansas  city,  MO 
and  points  within  30  mUes  of  Kansas 
City,  and  points  in  Kiowa  County.  OK 
and  points  within  50  miles  thereof. 

No.  MC  31462  (Sub-No.  E527),  fUed 
October  13.  1977.  AppUcant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wjmnewood  ProfessioiuQ  BuUdlng, 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  XL.  on  the  one  hand,  and,  on 
the  other,  points  in  NM.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Kiowa  County,  OK 
and  points  within  50  mOes  thereof, 
Kansas  City,  MO  and  points  within  30 
mUes  of  Kansas  City,  St.  Louis,  MO 
and  points  within  50  mUes  of  St.  Louis, 
and  Cairo,  IL  and  points  within  25 
miles  of  Cairo. 

No.  MC  81462  (Sub-No.  E528),  fOed 
October  13.  1977.  Applicant:  PARA- 


MOUNT MOVERS,  INC.,  P.O.  Box 
300,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng. 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and. 
on  the  other,  points  in  WI  on,  south 
and  east  of  a  Une  begiiming  at  the 
MN-WI  State'  line  on  Interstate  Hwy 
90.  then  east  along  Interstate  Hwy  90 
to  junction  WI  Hwy  80,  then  along  WI 
Hwy  80  to  junction  WI  Hwy  21,  then 
east  along  WI  Hwy  21  to  junction  WI 
Hwy  13,  then  north  along  WI  Hwy  13 
to  Junction  WI  Hwy  54,  then  east 
along  WI  Hwy  54  to  junction  U.S.  Hwy 
51,  then  north  along  U.S.  Hwy  51  to 
Junction  U.S.  Hwy  8,  then  east  along 
U.S.  Hwy  8,  to  junction  WT  Hwy  17, 
then  north  along  WI  Hwy  17  to  junc- 
tion WI  Hwy  70,  then  east  along  WI 
Hwy  70  to  Junction  UJS.  Hwy  45.  then 
north  along  U.S.  Hwy  45  to  the  WI-MI 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Burling- 
ton, LA  and  points  within  50  mUes  of 
Burlington,  points  in  Kiowa  County, 
OK  and  points  within  50  mUes  there- 
of. 

No.  MC  31462  (Sub-No.  E529),  fUed 
October  13,  1977.  AppUcant:  PARA-' 
MOUNT  MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wsmnewood  Professional  BuUding, 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  IN.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Kiowa  County, 
OK  and  points  within  50  mUes  there- 
of, and  Cairo,  IL  and  points  within  25 
mUes  of  Cairo. 

No.  MC  31462  (Sub-No.  E530),  fUed 
October  13,  1977.  ^pUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  P*rofessional  BuUding, 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points  in  OK  on,  south 
and  east  of  a  line  begiiming  at  the 
TX-OK  State  line  on  OK  Hwy  33, 
then  east  along  OK  Hwy  33  to  Junc- 
tion OK  Hwy  30.  then  north  along  OK 
Hwy  30  to  junction  OK  Hwy  20  for  2 
mUee  to  Durham,  then  east  from 
Durham  along  an  unmarked  road 
through  Crawford  to  Junction  OK 
Hwy  33,  then  east  along  OK  Hwy  33  to 
Junction  OK  Hwy  47,  then  east  along 
OK  Hwy  47  to  Junctloh  OK  Hwy  33, 
then  east  along  OK  Hwy  33  to  Junc- 
tion U.S.  Hwy  81,  then  north  along 
UJS.  Hwy  81  to  the  OK-KS  Stote  Une. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Kiowa 
County,  OK  and  points  within  50 
miles  thereof. 


No.  MC  31462  (Sub-No.  E581).  fUed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Bldg., 
DaUas.  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  MI.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Burlington,  lA  and  points 
within  50  mUes  of  Burlington,  and 
points  in  Kiowa  County,  OK  and 
points  within  50  mUes  thereof. 

No.  MC  31462  (Sub-No.  E532),  fUed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Bldg.. 
Dallas.  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  In  KY.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of, and  Cairo,  IL  and  points  within  25 
mUes  of  Cairo. 

No.  MC  31462  (Sub-No.  ESS3).  fUed 
October  13,  1077.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wjmnewood  Professional  Bldg., 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Cairo,  IL  and  points  within 
25  mUes  of  Cairo,  points  In  Kiowa 
County,  OK  And  points  within  50 
mUes  thereof. 

No.  MC  31462  (Sub-No.  E5S4).  fUed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  AppUcant's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Bldg.. 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  WV  on  and 
north  of  a  Une  beginning  at  the  KY- 
WV  State  line  at  WUUamaon,  WV, 
then  east  from  WiUiamson  along  U.S. 
Hwy  119  to  Junction  WV  Hwy  10,  then 
east  along  WV  Hwy  10  to  junction  WV 
Hwy  16,  then  north  along  WV  Hwy  16 
to  Junction  WV  Hwy  3,  then  east  along 
WV  Hwy  3  to  Junction  WV  Hwy  12, 
then  north  along  WV  Hwy  12  to  Junc- 
tion Interstate  Hwy  64,  then  east 
along  Interstate  Hwy  64  to  the  WV- 
VA  State  Une.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  Kiowa  CTounty,  OK  and 
points  within  50  mUes  thereof,  Cairo, 
IL  and  points  within  25  mfles  of  Cairo, 
and  Ft  Wayne,  IN  and  points  in  IN 
within  40  mUes  of  Ft.  Wayne. 
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No.  MC  31462  (Sub-No.  E535).  ffled 
October  13.  1977.  AppUcant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Bids.. 
Dallas.  TZ  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand.  and. 
on  the  other,  points  in  ME.  The  pur- 
pose of  tiUs  filing  is  to  eliminate  the 
gateway  of  points  in  Kiowa  County. 
OK  and  point  within  50  miles  thereof, 
Cairo.  XL  and  points  within  25  miles  of 
Cairo.  PL  Wayne.  IN  and  points 
within  40  miles  of  Ft.  Wayne,  and 
Hooslck  Falls.  NT. 

No.  MC  31462  (Sub-No.  E536).  fUed 
October  13.  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Bldg.. 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand.  and. 
on  the  other,  points  in  NH.  The  pur- 
pose of  this  filing  is  to  ellminte  the 
gateway  of  points  in  Kiowa  County. 
OK  and  points  within  50  miles  there- 
of, Cairo,  IL  and  points  within  25 
miles  of  Cairo,  Ft.  Wayne,  IN  and 
points  within  40  miles  of  Ft.  Wayne, 
and  Hoosick  NT. 

No.  MC  31462  (Sub-No.  E537),  fUed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicaiit's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Building, 
Dallas.  TX  75224.  Household  goods,  as 
defined  by  the  Commlsislon,  between 
points  in  NM,  on  the  one  hand,  and. 
on  the  other,  points  in  VT.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Kiowa  County. 
OK  and  points  within  50  miles  there- 
of. Cairo.  IL  and  points  within  25 
miles  of  Cairo,  Ft.  Wayne,  IN  and 
points  within  40  miles  of  Ft.  Wayne, 
and  Hoosick  Falls.  NT. 

No.  MC  31462  (Sub-No.  E538),  filed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  James  W.  Hightower. 
136  Wjmnewood  Professional  Building. 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  MA.  The  piir- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of. Cairo,  IL  and  points  within  25 
miles  of  Cairo,  and  Ft.  Wayne,  IN  and 
points  in  IN  within  40  miles  of  Ft. 
Wayne. 

No.  MC  31462  (Sub-No.  E539),  filed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  James  W.  Hightower. 


136  Wynnewood  Professional  Building. 
Dallas.  TX  752)4.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  (TT.  The  p\ir- 
poee  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kiowa  County, 
OK  and  pointsj  within  50  miles  there- 
of. Cairo.  IL  and  points  within  25 
miles  of  C^airo  ^d  Ft.  Wayne,  IN  and 
points  in  IN  within  40  miles  of  Ft. 
Wayne. 

No.  MC  3146 1  (Sub-No.  E540).  fOed 
October  13.  1^77.  AppUcant:  PARA- 
MOUNT MOVIERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  i  James  W.  Hightower. 
136  Wynnewoo^  Professional  Building, 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  ioints  in  NT.  The  pur- 
pose of  this  fling  is  to  eliminate  the 
'gateway  of  po^ts  in  Kiowa  County, 
OK.  and  points  within  50  mUes  there- 
of. Cairo.  IL.  and  points  within  25 
miles  of  CairoL  Ft.  Wayne.  IN.  and 
points  in  IN  ^thin  40  mOes  of  Ft. 
Wayne. 


on  the  other,  pomts  In  MD.  The  pur- 


No.  MC  314ffi  (Sub-No.  E541),  fUed 
October  13,  1*77.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
representative:  I  James  W.  Hightower. 
136  WynnewooA  Professional  BuUdlng, 
DaUas,  TX  752  24.  Household  goods,  as 
defined  by  th^  Commission,  between 
points  in  NM,  Ion  the  one  hand.  and. 
on  the  other,  boints  in  NJ.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  p<nnts  in  Kiowa  County, 
OK,  and  points  within  50  mUes  there- 
of, Cairo,  IL,  and  points  within  25 
mUes  of  Cairo,  and  Ft.  Wayne,  IN,  and 
points  in  IN  ^thin  40  mUes  of  Ft. 
Wayne.  1 

No.  MC  31442  (Sub-No.  E542).  filed 
October  13.  ll77.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
representative:  James  W.  ffightower, 
136  Wjmnewood  Professional  BuUdlng. 
DaUas.  TX  75^4.  Household  goods,  as 
defined  by  tht  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  In  DC.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Kiowa  Coimty, 
OK,  and  point|  within  50  mUes  there- 
of, Cairo,  IL.  and  points  within  25 
mUes  of  Cairo,  and  Ft.  Wayne,  IN,  and 
points  in  IN  |irithin  40  mUes  of  Ft. 
Wayne. 

No.  MC  314d2  (Sub-No.  E543),  fUed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng, 
DaUas,  TX  75a|24.  Household  goods,  as 
defined  by  tht  Commission,  between 
points  in  NM.|On  the  one  hand.  and. 


Is  to  eliminate  the 
in  Kiowa  County. 
Ithln  50  miles  there- 
id  points  within  25 
id  Ft.  Wayne.  IN  and 
40  mUes  of  Ft. 


pose  of  this 
gateways  of 
OK  and  points 
of.  Cairo.   IL 
mUes  of  Cairo, 
points  in  IN  ^ 
Wayne. 

No.  MC  31462  kSub-No.  E544).  fUed 
October  13.  197^.  AppUcant:  PARA- 
MOUNT MOVERS.  INC  P.O.  Box 
309.  Lancaster.  TX  75146.  AppUcant's 
representative:  Jkmes  W.  Hightower. 
136  Wynnewood  Professional  BuUdlng, 
Dallas.  TX  lht2^Hou»ehold  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points. in  PA.  The  pur- 
pose of  this  flUnk  Is  to  eliminate  the 
gateways  of  points  in  Kiowa  County. 
OK  and  points  i^thln  50  mUes  there- 
of. Cairo,  IL  and  points  within  25 
mUes  of  Cairo,  IL  and  Ft.  Wayne,  IN 
and  points  in  IN  JRrithin  40  mUes  of  Ft 
Wayne. 

No.  MC  31462  kSub-No.  E545),  fUed 
October   13.   197y.  AppUcant:  PARA- 


MOUNT  MO 
309.  Lancaster, 
representative: 
136  Wynnewood 
DaUas.  TX  7522 


mC,  P.O.   Box 

75146.  AppUcant's 

les  W.  Hightower. 

f  esslonal  BuUdlng. 

Household  goods,  as 


defined  by  the  Commission,  between 
points  In  NM.  on  the  one  hand.  and. 
on  the  other,  pdlnts  in  SC.  The  pur- 
pose of  this  filiite:  is  to  eliminate  the 
gateways  of  potQts  in  Kiowa  County. 
OK  and  points  ^thln  SO  mUes  there- 
of, and  points  in  Bradley  County.  AR. 

No.  MC  31462  (Sub-No.  E546).  fUed 


October  13.  It 
MOUNT  MO^ 
309.  Lancaster, 
representative: 
136  Wynnewood  1 
DaUas.  TX  75224 


AppUcant:  PARA- 
INC..  P.O.  Box 
75146.  AppUcant's 
les  W.  Hightower, 
}f  esslonal  BuUdlng, 
Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  NC.  The  pur- 
ix>se  of  this  filiiig  Is  to  eliminate  the 
gateways  of  points  in  Kiowa  Coimty. 
OK  and  points  within  50  mUes  there- 
of, and  points  in  Bradley  County.  AR. 


No.  MC  31 
October  13.  1 
MOUNT  MO 
309,  Lancaster, 
representative: 
136  Wynnewood 
DaUas.  TX  7522 


lub-No.  E547).  fOed 
AppUcant:  PARA- 
,  INC.,  P.O.  Box 
75146.  AppUcant's 
ames  W.  Hightower, 
fessional  BtUldlng. 
Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  oh  the  one  hand,  and, 
on  the  other,  points  in  VA.  The  pur- 
pose of  this  filiiig  is  to  eliminate  the 
gateways  of  points  in  Ellowa  County, 
OK  and  points  tirithin  50  mUes  there- 
of, and  points  in  Bradley  County.  AR. 

No.  MC  31462  (Sub-No.  E548).  fUed 
October  13.  19717.  AppUcant:  PARA- 
MOUNT MOVStRS.  INC..  P.O.  Box 
309,  Lancaster.  fX  75146.  AppUcant's 
representative:  James  W.  Hightower. 
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186  Wsmnewood  Professional  BuUdlng, 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  GA.  The  pur- 
pose of  this  filing  is  to  eUminate  the 
gateways  of  points  in  Kiowa  County, 
OK  and  points  within  50  miles  there- 
of, pobits  in  Tillman  Coimty,  OK  and 
points  within  50  mUes  thereof,  points 
in  Bradley  County,  AR,  Houston,  TX 
and  points  within  50  miles  of  Houston, 
and  Gulfport,  MS  and  points  within  35 
mUes  of  Gulfport. 

No.  MC  31462  (Sub-No.  E549),  fUed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng, 
Dallas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  FL.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Kiowa  County, 
OK  sind  points  within  50  mUes  there- 
of, points  in  Tillman  County,  OK  and 
points  within  50  nules  thereof,  Hoiis- 
ton.  TX  and  points  within  50  miles  of 
Houston,  points  in  Bradley  County, 
AR.  and  Gulfport.  MS  and  points 
within  35  mUes  of  GiUfport. 

No.  MC  31462  (Sub-No.  E550),  fUed 
October  13,  1977.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng, 
DaUas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points  in  AL  on  and 
south  of  a  line  beginning  at  the  MS- 
AL  State  line  of  Interstate  Hwy  10, 
then  east  along  Interstate  Hwy  10  to 
MobUe,  AL,  then  north  from  MobUe  to 
Interstate  Hwy  65,  then  along  Inter- 
state Hwy  65  to  Jimction  U.S.  Hwy  84. 
then  east  along  UJS.  Hwy  84  to  Junc- 
tion AL  Hwy  27,  then  east  along  AL 
Hwy  27  to  Jimction  U.S.  Hwy  231,  then 
south  along  UJS.  Hwy  231  to  Junction 
AL  Hwy  52.  then  east  along  AL  Hwy 
52  to  the  AL-GA  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  pobits  in  Kiowa  County, 
OK  and  points  within  50  mUes  there- 
of, points  in  TUlman  County,  OK  and 
points  within  50  mUes  thereof,  Hous- 
ton. TX  and  points  within  50  mUes  of 
Houston,  and  Gulfport.  MS  and  points 
within  35  mUes  of  Gulfport. 

No.  MC  31462  (Sub-No.  E551),  fUed 
October  13,  1977.  AppUcant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  BuUdlng. 
I>allas,  TX  75224.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  NM.  on  the  one  hand,  and, 
on  the  other,  points  in  LA.  The  pur- 
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pose  of  this  fUlng  is  to  eliminate  the 
gateways  of  points  in  mowa  County. 
OK  and  points  within  50  mUes  there- 
of, Houston.  TX  and  points  within  50 
mUes  of  Houston,  and  points  in  Lamar 
County,  TX. 

No.  MC  83539  (Sub-No.  E525),  fUed 
May  31,  1976.  AppUcant:  C.  «fe  H. 
TRANSPORTATION,  P.O.  Box  5976, 
DaUas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles 
(except  in  driveaway  service)  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
suppUes  moving  in  connection  there- 
with, on  traUers,  between  (1)  points  in 
IL  in,  west,  and  south  of  McHenry, 
Kane,  Kendall,  Grundy,  Livingston, 
Ford,  and  Vermilion  Counties  on  the 
one  hand  and,  on  the  other,  points  in 
TN  in  and  east  of  Montgomery,  Hous- 
ton. Humphreys,  Perry,  and  Wayne 
Counties,  and  (2)  points  in  IL  on  the 
one  hand  and.  on  the  other,  points  in 
TN  in,  east,  and  south  of  Sumner,  Da- 
vidson. Williamson.  Hickman,  Lewis, 
and  Lawrence  Counties,  and  in,  west, 
and  south  of  Macon,  Jackson.  Putnam, 
Ciunberland,  Morgan,  Anderson, 
Knox,  Jefferson,  Hamblen.  Greene, 
Washington,  and  Carter  Counties.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  within  a  50- 
mUe  radius  of  NashviUe,  TN,  and 
points  in  KT. 

No.  MC  83539  (Sub-No.  E595),  fUed 
Btoy  31,  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5976,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  mojchin- 
ery,  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  VA. 

No.  MC  83539  (Sub-No.  E596),  fUed 
May  31,  1977.  AppUcant:  C.  Sc  H. 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  5978,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  Ui  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateways  of  VA  and  NC. 

No.  MC  83539  (Sub-No.  E597),  fUed 
May  31,  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION,  CO.,  INC.,  P.O. 
Box  5976,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, (A)  between  points  in  MI  in  and 
north  of  Benzie,  Grand  Traverse, 
Antrim,  Charlevoix,  Cheboygan,  I*res- 
que  Isle,  and  Alpena  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
VT  in  and  north  of  Rutland  and  Wbid- 
sor  Counties;  (B)  between  points  in  MI 
in  sind  north  of  Mason.  Lake.  Osceola, 
IsabeUa,  Midland,  and  Arenac  Coun- 
ties, on  the  one  hand,  and.  on  the 
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other,  points  In  VT;  (C)  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  VT  in  Orleans, 
Caledonia,  and  Essex  C^imties.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  PA,  NT,  and  Worces- 
ter, MA. 

No.  MC  83539  (Sub-No.  E598),  fUed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5976,  DaUas.  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NH,  on  the  one 
hand,  and,  on  the  other,  points  in  WV. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Worcester,  MA. 
and  points  within  25  mUes  of  Worces- 
ter and  Philadelphia.  PA. 

No.  MC  83539  (Sub-No.  E599),  fUed 
May  31,  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5976,  DaUas,  TX  76222.  AppU- 
cant's representative:  IDouglas  Ander- 
son (same  as  above).  Heavy  m,achin- 
ery,  between  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  PA  and  VA. 

No.  MC  83539  (Sub-No.  E600),  fUed 
May  31,  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5976,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  PA.  VA,  and  NC. 

No.  MC  83539  (Sub-No.  E601).  fUed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  5976,  Dallas,  TX  75232.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  mxLchin- 
ery,  between  points  in  NM,  on  the  one 
Jiand,  and,  on  the  other,  points  in  NH. 
restriction:  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
Of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. The  purpose  of  this  fUing  is  to 
eliminate  the  gatewajrs  of  IN,  Phila- 
delphia, PA,  and  Worcester.  MA.  and 
points  within  25  mUes  thereof. 

No.  MC  83539  (Sub-No.  E602).  fUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  5976,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NT.  on  the  one 
hand.  and.  on  the  other,  points  in  NC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  getaways  of  PA  and  VA. 

No.  MC  83539  (Sub-No.  E603),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  5976,  DaUas,  TX  75222.  AppU- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  mocAtn- 
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ery,  between  points  in  NY.  on  the  one 
hand,  and.  on  the  other,  points  In  SC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  getaways  of  PA,  VA  and  NC. 

No.  MC  83539  (Sub-No.  E604).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  5976.  E>allas.  TX  75222.  AppU- 
cant's  representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  getaway  of  VA. 

No.  MC  83539  (Sub-No.  E605),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  5976.  E>allas,  TX  75222.  Appli- 
cant's representative:  Dougltis  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  getaway  of  VA. 

No.  MC  83539  (Sub-No.  E606).  flled 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  5976.  DaUas.  TX  75222.  Appli- 
cant's representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  WV. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  VA. 

No.  MC  105886  (Sub-No.  E3)  (Correc- 
tion). fOed  Jime  4,  1974.  published  in 
the  Fkderal  Register  issue  of  Febru- 
ary 25.  1977,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  MARTIN 
TRUCKING.  INC..  P.O.  Box  67.  Bes- 
semer. PA  16112.  Applicant's  repre- 
sentative: William  J.  Lavelle.  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
High  temperature  bonding  mortar, 
magnesite  and  dolomite,  lime  and  lime 
products,  and  limestone  and  limestone 
products,  (1)  from  points  in  Ashtabula, 
Columbiana,  Cuyahoga,  Lake.  Mahon- 
ing. Stark  and  Trvunbull  Counties. 
OH.  CJrawford,  Mercer.  Venango  and 
Lawrence  Counties.  PA  (Except  New 
Beaver  Borough),  to  points  in  VA.  (2) 
from  points  in  Cuyahoga.  Jefferson, 
Ashtabula,  Trumbull,  Mahoning.  Co- 
lumbiana, and  Stark  Coimties.  OH, 
and  Lawrence  County,  PA  (except 
New  Beaver  Borough),  to  points  In  PA 
on  and  east  of  a  line  beginning  at  the 
NY-PA  State  line,  and  extending 
along  Interstate  Hwy  81  to  junction 
PA  Turnpike  near  Clarks  Summit, 
then  along  the  PA  Turnpike  to  Norrls- 
town,  then  along  PA  Turnpike  to  junc- 
tion Interstate  Hwy  76  and  676,  then 
along  Interstate  Hwys  76  and  676  to 
the  PA-NJ  State  line.  (3)  from  points 
In  Lawrence  County.  PA  (except  New 
Beaver  Borough)  and  points  in  Ashta- 
bula. Trumbull,  Mahoning  and  Colum- 
biana Counties.  OH.  to  points  In  WV 
on  and  south  of  U.S.  Hwy  60.  (4)  from 
points     in     Lawrence     Coimty.     PA 


NOnCES 

I 
I 

(except  New  Bfeaver  Borough)  and 
points  In  CMyahoga.  Lake.  Ashtabula. 
Tnmibull.  Mahoning.  Colimiblana, 
Stark  and  Jeff er$on  Counties,  OH,  and 
Hancock  County,  WV,  to  points  In  DE. 
(5)  from  points  in  Lawrence  County, 
PA  (except  New  ^aver  Borough)  and 
points  in  Asht«>ula,  Trumbull.  Ma- 
honing and  Columbiana  Ck)unties.  OH, 
to  points  in  KY|On  and  south  of  UJS. 
Hwy  60.  (6)  fro^  points  in  Lawrence 
County.  PA  (exoept  New  Beaver  Bor- 
oiigh)  and  polnis  In  Cuyhoga,  Lake, 
Ashtabula,  TrumbuU.  Mahoning,  Co- 
lumbiana and  Stark  Counties.  OH.  to 
points  in  MD.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
New  Beaver  (Borough.  Lawrence 
County,  PA. 


Note.— The 
is  to  correct  the 


purpbse  of  this  republication 
teiyltorial  description. 


No.  MC  10701^  (Sub-No.  E333).  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Ga^  M.  Crist  (same  as 
above).  New  futniture,  uncrated,  (1) 
From  points  in  Cochise.  GUa.  Graham 
and  Greenlee  C^tmtles.  AZ,  to  points 
in  Autauga,  Biib,  Blount,  Calhoun. 
Chambers.  Chetokee.  Chilton.  CHay. 
Cleburne.  Coos^  Cullman.  Elmore, 
Etowah,  Jeffersdn,  Lee,  Randolph.  St. 
Clair.  Shelby,  "ralladega,  Tallapoosa, 
Barbour.  Bullock,  Coffee.  Covington, 
Crenshaw.  Dale.  Geneva,  Henry.  Hous- 
ton. Macon.  Moritgomery.  Pike.  Rus- 
sell, Colbert.  Fayette.  Franklin, 
Lamar.  Lauderdale.  Lawrence,  Marion. 
Pickens,  Tuscaloosa,  Walker.  Winston. 
DeKalb.  Jackson.  Limestone.  Madison, 
Marshall  and  Morgan  Coimties,  AL 
(Greene  County,  AR*):  Charlotte. 
DeSoto.  Glade*.  Hardee.  Hendry. 
Highlands,  Lee.  Ifanatee,  Okeechobee. 
Sarasota.  Alachfia,  Baker,  Bradford, 
Clay,  Duval.  F|agler.  Levy.  Marlon, 
Nassau.  Putnam!  Saint  Johns.  Union. 
Broward,  CoUier.  Dade.  Martin, 
Monroe.  Palm  B^ach.  Saint  Lucie.  Bre- 
vard. CitrusI  Hernando,  Hillsborough. 
Indian  River.  Lake.  Orange.  Osceola, 
Pasco.  Plnellat.  Polk,  Seminole. 
Siunter.  Volusu,  Columbia,  Dixie. 
Franklin.  Gadsqen,  Gilchrist,  Hamil- 
ton, Jefferson.  Lafayette.  Leon.  Liber- 
ty, Madison.  Sttwannee.  Taylor  and 
Wakulla  Counties.  FL  (Greene 
Coimty.  AR*);  Allamakee.  Black 
Hawk.  Bremer,  Buchanan,  Butler. 
Cerro  Gordo.  Chickasaw.  CHayton, 
Delaware.  Fayette.  Floyd.  Franklin. 
Hancock,  Howard,  Mitchell.  Winne- 
bago. Winneshiek.  Worth,  Wright.  Ap- 
panoose. Boone,;  (Harke.  Dallas.  Deca- 
txiT,  Greene.  Grundy.  Hamilton. 
Hardin.  Jasi>er.  Lucas.  Madison.  Ma- 
haska, Marlonj  Marshall.  Monroe. 
Polk,  Poweshiek,  Story.  Tama. 
Warren,  Wayne.  Webster,  Benton, 
Cedar.  Clinton,  p^^vis.  Des  Moines,  Du- 
buque, Henry,  Iowa.  Jackson,  Jeffer- 


Buren,     Wapello 


son.   Johnson.   Jones,   Keokuk,   Lee, 
Unn,  Louisa,  Muicatlne,  Scott,  Van 


and     Wa8hlngt<m 


Coimties.  LA  (polilts  In  XL  within  the 
Burlington,  lA  Mmmercial  zone*): 
Aitkin,  Carlton,  Cook.  Lake,  Saint 
Louis.  Tasca.  BMtrami,  Clearwater. 
KlMson,  KoochlcUng,  Lake  of  the 
Woods,  Malhnomen.  Marshall. 
Norman.  Pennington.  Polk,  Red  Lake, 
Roseau,  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Rarlbault, 
Fillmore,  Freeborq.  Good  Hue,  Henne- 
pin, Houston,  Is^ti,  Kanabec,  Le- 
Sueur.  McLeod.  Mule  Lacs,  Mower.  Ni- 
collet, Olmstead,  Pine.  Ramsey.  Rice. 
Scott.  Sherburne.  I  Sibley.  Steele.  Wa- 
basha, Wasela,  Washington.  Winona 
and  Wright  Counties,  MN  (points  in 
IL  within  the  Burlington,  LA  commer- 
cial zone*).  Bolivar.  Carrol.  Coahoma, 
Grenada,  Holmes.  Humphreys.  Issa- 
quena, Leflore.  Montgomery.  Quit- 
man. Sharkey.  Sunflower.  Tallahat- 
chie, Warren.  Washington.  Yazoo. 
Alcorn.  Benton.  C^alhoun.  Chickasaw. 
Choctaw,  Clay.  DeBoto.  Itawamba.  La- 
fayette, Lee.  iJowndes.  Marshall. 
Monroe.  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.  Tate.  Tippah,  Tishomingo, 
ebster  and  Yalobu- 
i  (Greene  County. 
^Ints  in  Apache.  Co- 
Tavajo  and  Yavapai 
Dints  in  AL  (Greene 
rkansas.  Cleburne. 
Conway.  Faulkner,  Garland,  Grant, 
Hot  Springs.  Jefferson,  Lee.  Lonoke, 
Monroe,  Perry.  Imilllps,  Pralre.  Pu- 
laski. Saline  and  ^Thite  Counties.  AR 
(Greene  Ck>unty.  AR*y,  points  in  FL 
(Greene  CountyJ  AR*);  Allamakee, 
Black  Hawk.  Bremer.  Buchanan. 
Butler,  Cerro  Gordo.  Chichasaw.  Clay- 
ton, Delaware.  F^ette.  Floyd,  Frank- 


Tunlla.  Union, 
sha   Counties,   ] 
AR*).  (2)  From 
conino,  Mohave, 
Counties,  AZ.  to 
County,    AR*); 


lin.  Hancock.  Ho' 
ell.  Winnebago, 
Appanoose.  Boon 
catur.    Greene. 
Hardin,  Jasper, 
haska,     Marion, 
Polk,      Poweshlel 
Warren,    Wayne, 


Wright,  Mitch- 
Inneshlek,  Worth. 
Clarke,  Dallas,  De- 
rundy,  Hamilton, 
icas,  Madison.  Ma- 
Monroe. 

Story,  Tama. 
Webster,    Benton, 


Cedar.  Clinton.  Diavls.  Des  Moines,  Du 
buque.  Henry,  lofra.  Jackson.-  Jeffer- 
son, Johnson,  Jones,  Keokuk.  Lee. 
Linn.  Louisa.  Mt^catine,  Scott.  Van 
Buren.  Wapello  and  Washington 
Counties.  LA  (points  in  IL  within  the 
Burlington.  LA  rommerclal  zone*); 
Aitkin.  Carlton,  k^ook.  Lake.  Saint 
Louis.  Tasca.  Baltitanl.  Clearwater. 
Klttscn,  Koochlcning.  Lake  of  the 
Woods.  Mahnomen,  Marshall. 
Norman.  Pennington.  Polk.  Red  Lake. 
Roseau,  Anoka.  Blue  Earth.  Carver. 
Chisago.  Dakota.  Dodge.  Faribault. 
Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin. Houston,  Isiintl.  Kanabec.  Le- 
Sueur.  McLeod,  lifllle  Lacs,  Mower.  Ni- 
coUet,  Olmstead.  Pine,  Ramsey.  Rice. 
Scott,  Sherburpe.  Sibley.  Steele.  Wa- 
basha, Wasela.' V  Washington.  Wlnoi^ 
and  Wright  Couxties,  MN  (points  In 
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IL  within  the  BurllngUm,  lA  commer- 
cial Eone);  BoUvar,  Carrol,  Coahoma. 
Grenada,  Holmes,  Humphreys,  Issa- 
quena.   Leflore.    Montgomery,    Quit- 
man, Sharkey.  Sunflower.  Tallahat- 
chie.   Warren.    Washington.    Yazoo. 
Covington.  Forrest.  George.  Greene. 
Hancock,    Harrison.    Jackson.    Jones. 
Lamar.    Pearl    River,    Perry,    Stone. 
Wayne.    Attala,    Claiborne.    Clarke, 
Copiah.  Hinds,  Jasper.  Kemper,  Lau- 
derdale.   Leake.    Itfadison.    Neshoba. 
Newton.    Noxubee.     Rankin.     Scott, 
Simpson.    Smith.    Winston.    Alcom. 
Benton.   Calhoun.   Chickasaw.   Choc- 
taw.   Clay,    DeSoto,    Itawamba,    La- 
fayette,    Lee.     Lowndes,     Marshall. 
Monroe.  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.  Tate.  Tippah.  Tishomingo. 
Tunila,  Union.  Webster  and  Yalobu- 
sha Counties.   MS   (Greene   County. 
AR*):  (3)  From  points  in  Maricopa, 
Pima,  Pinal  and  Santa  Cruz  Counties, 
AZ.  to  points  in  AL  (Greene  County, 
AR*);   Arkansas,    Cleburne.    Conway, 
Faulkner.      Garland.      Grant,      Hot 
Springs.     Jefferson.     Lee.     Lonoke, 
-  Monroe,  Perry,  Phillips,  Pralre.  Pu- 
laski. Saline  and  White  Counties.  AR 
(Greene  County,  AR*);  points  in  FL 
(Greene    County.    AR*);    Allamakee, 
Black     Hawk,     Bremer.     Buchanan. 
Butler.  Cerro  Gordo.  Chickasaw.  Clay- 
ton, Delaware,  Fayette.  Floyd,  Frank- 
lin. Hancock.  Howard,  Mitchell,  Win- 
nebago. Winneshiek,  Worth.  Wright. 
Appanoose,  Boone,  cnarke.  i:>allas.  De- 
catur,   Greene.    Grundy.    Hamilton. 
Hardin.  Jasper,  Lucas.  Madison,  Ma- 
haska.   Marion.    Marshall,    Monroe. 
Polk.      Poweshiek.      Story.      Tama, 
Warren.    Wayne.    Webster,    Benton. 
Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son.  Johnson.   Jones,   Keokuk.   Lee. 
Linn.  Louisa.  Muscatine.  Scott.  Van 
Buren.     Wapello     and     Washington 
Counties,  lA  (points  in  IL  within  the 
Burlington    LA    commercial     zone*); 
Aitkin.    Carlton.    Cook.    Lake.    Saint 
Louis.    Tasca.    Beltrami.    Clearwater, 
Kittson.   Koochiching,    Lake    of   the 
Woods.       -  Mahnomen.         Marshall. 
Norman.  Pennington.  Polk.  Red  Lake. 
Roseau.  Anoka.  Blue  Earth.  Carver, 
Chisago,    Dakota,    Dodge,    Faribault. 
FUlmore.  Freeborn,  Good  Hue,  Henne- 
pin.   Houston.    Isanti.    Kanabec,    Le- 
Sueur,  McLeod,  Mille  Lacs,  Mower,  Ni- 
collet, Olmstead,  Pine.  Ramsey.  Rice, 
Scott,  Sherburne.  Sibley.  Steele.  Wa- 
basha, Wasela,  Washlnigion.  Winona 
and  Wright  Coimties,  MN  (points  In 
IL  within  the  Burlington.  LA  conuner- 
clal  zone*):  Bolivar,  Carrol,  Coahoma, 
Grenada,   Holmes,   Humphreys,   Issa- 
quena,   Leflore,    Montgomery,    Quit- 
man, Sharkey,   Sunflower,   Tallahat- 
chie,   Warren.    Washington,    Yazoo, 
Alcom.  Benton.  Calhoun.  Chickasaw, 
Choctaw.  Clay,  DeSoto.  Itawamba.  La- 
fayette,    Lee,     Lowndes,     MumhAii 
Monroe,  Oktibbeha,  Panola.  Pontotoc. 
Prentiss.  Tate,  Tippah.   Tishomingo. 


NOTICES 

TunHa,  Union.  Webster  and  Yalobu- 
sha Counties,  MS  (Oreenp  County, 
AR*).    (4)    From    points    in    Yuma 
County,  AZ,  to  points  in  AL  (Greene 
County.    AR*);    Arkansas,    Cleburne. 
Conway.   Faulkner.    Garland.    Grant. 
Hot  Springs.  Jefferson,  Lee.  Lonoke. 
Monroe.  Perry.  Phillips.  Pralre.  Pu- 
laski. Saline  and  White  Counties,  AR 
(Greene  County.  AR*);  points  in  FL 
(Greene    County,    AR*);    Allamakee. 
Black     Hawk.     Bremer.     Buchanan. 
Butier.  Cerro  Gordo,  Chickasaw,  Clay- 
ton, Delaware.  Fayette,  Floyd,  Frank- 
lin, Hancock,  Wright.  Howard,  Mitch- 
ell, Winnebago,  Winneshiek,  Worth, 
Appanoose,  Boone.  Clarke,  Dallas.  De- 
catur.    Greene,     Grundy,     Hamilton, 
HanUn,  Jasper,  Lucas,  Madison.  Ma- 
haska,   Marion,    Marshall,    Monroe. 
Polk,      Poweshiek,      Story,      Tama. 
Warren.    Wayne.    Webster.    Benton, 
Cedar,  Clinton.  Davis.  Des  Moines.  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son.  Johnson.   Jones.    Keokuk.    Lee. 
Linn.  Louisa.  Muscatine,  Scott.  Van 
Buren.     Wapello     and     Washington 
Counties,  LA  (points  In  IL  within  the 
Burlington     LA     commercial     zone*); 
Aitkin.    Carlton,    Cook,    Lake,    Saint 
Louis,    Tasca,    Beltrami,    Clearwater, 
Kittson.    Koochiching,    Lake    of   the 
Woods,         Mahnomen,         Marshall. 
Norman.  Pennington.  Polk.  Red  Lake. 
Roseau.  Anoka.  Blue  Earth.  Carver. 
Chisago.    Dakota.    Dodge.    Faribault. 
Fillmore.  Freeborn.  Good  Hue.  Henne- 
pin.   Houston,    Isanti,    Kanabec,    Le- 
Sueur,  McLeod.  Millie  Lacs.  Mower. 
Nicollet,     Olmstead.     Pine.     Ramsey. 
Rice.  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha.        Wasela,        Washington, 
Winona    and    Wright    Counties,    MN 
(points  in  IL  within  the  Burlington,  LA 
commercial    zone*);    Bolivar,    Carrol, 
Coahoma,    Grenada,    Holmes.    Himi- 
phreys.  Issaquena.  Leflore,  Montgom- 
ery.   Quitman.    Sharkey,    Sunflower, 
Tallahatchie,    Warren,     Washington, 
Yazoo,    Covington,    Forrest,    Gorge. 
Greene,  Hancock,  Harrison,  Jackson, 
Jones.    Lamar.    Pearl    River.    Perry. 
Stone,  Wayne,  Alcom,  Benton,  Cal- 
houn,    Chickasaw,     Choctaw,     Clay, 
Desoto.    Itawamba.    Lafayette.    Lee. 
Lowndes.    Marshall.    Monroe.    Oktib- 
beha. Panola.  Pontotoc.  Prentiss.  Tate 
Tippah,   Tishomingo.   Tunila.   Union. 
Webster  and  Yalobusha  Counties.  MS 
(Greene  County.  AR*).  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
indicated  by  the  asterlslcs  above. 

No.  MC  107012  (Sub-No.  E344).  fUed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  AppU- 
cant's  representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  furniture,  uncrated,  (1) 
from  points  in  Ada.  Adams.  Boise. 
Camas,  Canyon,  Custer.  Elmore.  CJem 
Gooding,  Lemhi,  Owyhee.  Payette. 
Twin  Palls,  VaUey.  Washington.  Ban- 
nock.  Bear  Lake,   Bingham,   Blaine, 
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Bonneville.    Butte.    Caribou.    Cassia. 
Clark.  Franklin.  Fremont,  Jefferson. 
Jerome.  Lincoln.  BCadison.  Minidoka. 
Oneida,  and  Power  Counties.  ID.  to 
points  in  Ashley.  Bradley.  Calhoun, 
Chicot,  Cleveland,  Columbia.  Dallas, 
Desha,     Drew,     Lincoln.     Ouachita, 
Union,  Arkansas,  (Tlebume,  Conway, 
Faulkner.      Garland.      Grant.      Hot 
Springs,      Jefferson.      Lee.      Lonoke, 
Monroe,   Perry.  Phillips.  Pralre.   Pu- 
laski, Saline,  and  White  Counties.  AR 
(Greene    County.    AR*);    Allamakee, 
Black     HawlL.     Bremer.     Buchanan. 
BuUer,  Cerro  Gordo.  Clliickasaw,  CHay- 
ton.  Delaware.  Payette.  Floyd.  Frank- 
lin. Hancock.  Howard.  MltcheU.  Win- 
nebago. Winneshiek.  Worth.  Wright. 
Benton.    Cedar.    Cninton.    Davis.    Des 
Moines.  Dubuque.  Henry.  Iowa.  Jack- 
son.     Jefferson.      Johnson.      Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello,  and  Wash- 
ington   Counties.    lA    (points    in    IL 
within  the  Burlington.  lA  commercial 
zone*);  Adair.  Cherokee.  Craig,  Dela- 
ware,   Mcintosh.    Mayes.    Muskogee. 
Nowata.    Okmulgee.    Osage.    Ottawa. 
Rogers.    Sequoyah.    Tulsa,    Wagoner, 
Washington,  Atoka.  Bryan,  Choctaw. 
Coal.      HaskeU.      Latimer.     LeFlore. 
McCurtain.    Pittsburg,    and   Pushma- 
taha   Counties     OK     (Kansas     City. 
MO*);   (2)  from  points  In  Benewah. 
Bonner.  Boundry,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone  Counties,  ID,  to  points  in 
ClartL,  Hempstead.  Howard.  Lafayette. 
Little     River.     Miller.     Montgomery. 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yen. 
Ashley.    Bradley.     Calhoun,     Chicot. 
Cleveland.   Columbia.   Dallas.   Desha. 
Drew.  Lincoln.  Ouachita.  Union.  Ar- 
kansas,   cnebume.   Conway.   Falkner. 
Garland.  Grant,  Hot  SpringB.  Jeffer- 
son. Lee,  Lonoke.  Monroe.  Perry,  Phil- 
lips, Pralre,  Pulaski.  Saline,  and  White 
Counties,  AR  (Greene  County,  ARf); 
Benton.   Cedar.   Clinton.   Davis,   Da 
Moines.  Dubuque.  Henry.  Iowa.  Jack 
son.      Jefferson,      Johnson.      Jones, 
Keokuk,  Lee,  Linn.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello^  and  Wash- 
ington   Ck>unties.    LA    (points    In    IL 
within  the  Burlington.  lA  commercial 
zone*);  Adair.  Cherokee.  Craig.  Dela- 
ware.   Mcintosh,    Mayes.    Muskogee. 
Nowata.    Okmulgee.    Osage.    Ottawa. 
Rogers.    Sequoyah.    Tulsa.    Wagoner. 
Washington.  Atoka.  Bryan.  Choctaw, 
Coal,      Haskell.      Latimer.      LeFlore. 
McC^urtaln.    Pittsburg,    Pushmataha, 
Canadian,    Carter,    Cleveland,    Creek, 
Garfield,  Grady,  Grant.  Hughes.  Jef- 
ferson.   Johnston.    Kay.    Kingfisher. 
Lincoln.  Logan.  Love.  McCnain.  Mar- 
shall. Murray.  Noble,  Okfuskee,  Okla- 
homa. Osage.  Pawnee.  Payne,  Ponto- 
toc, Pottawatomie,  Seminole,  and  Ste- 
phens  Counties,    OK   (Kansas   City. 
MO*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
the  asterisks  above. 

No.  MC  107012  (Sub-No.  E342).  fOed 
May    16,    1974.    AppUcant:    NORTH 
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AMERICAN  VAN  LINIS.  INa.  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  AppU- 
cant's  rvresentsttve:  David  D.  Bishop 
and  Gary  If.  Crist  (same  as  above). 
New  Fumittut,  uncrtUed,  (1)  From 
points  In  Atchison.  Brown.  Doniphan. 
Douglas.  Franklin.  Jackson.  Jefferson. 
Johnson.  Leavenworth.  Marshall, 
Miami.  Nemaha.  Osage,  Pottawatomie. 
Shawnee.  Wabaunsee  and  Wyandotte 
Coimties.  KS.  to  points  in  AZ.  CA.  CO 
(Kansas  City,  MO*);  Bath,  Boone. 
Bourbon.  Boyd.  Bracken.  Campbell. 
Carroll.  Carter,  Claik.  Elliott.  Flem- 
ing. Franklin.  Oallatln.  Grant. 
Oreenup,  Harrison.  Johnson.  Kenton. 
Lawrence,  Lewis.  Magoffin.  Martin. 
Mason.  Menifee.  Montgomery. 
Morgan.  Nicholas.  Owen,  Pendleton. 
Powell.  Robertson,  Rowan.  Scott, 
Wolfe.  Bell.  Breathitt.  Clay,  Estill. 
Floyd.  Harlan,  Jackson,  Knott.  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley.  Perry.  Pike  and  Whitley 
Counties,  KT  (points  in  IL  within  the 
Burlington.  LA  commercial  zone  and 
points  in  AR*):  points  in  NM.  OK.  TZ. 
UT  and  WY  (Kansas  City.  MO*).  (2) 
From  points  in  CHai^  Comanche,  Ed- 
wards, Finney.  Ford.  Grant.  Gray, 
Hamilton.  Haskell,  Hodgeman. 
Kearny.  Kiowa.  Meade,  Morton. 
Pawnee.  Seward.  Stanton  and  Stev 
Counties.  KS.  to  points  in  AllamsKee, 
Black  Ha^i^  Bremer.  Bud;^anan. 
Butler,  Cerro  Gordo,  ChlckasaW.  Clay- 
ton. Delaware.  Fayette.  Floyd.JFrank- 
lin.  Hancock.  Howard.  Mitchell.  Win- 
nebago. Winneshiek.  Worth/ ^^'^Kht. 
Benton.  Cedar.  Clinton.  paVis.  Des 
Moines,  Dubuque.  Henry,  -Iowa.  Jack- 
son. Jefferson.  Johnson.  Jones. 
Keokuk.  Lee.  Linn.  Louisa,  Muscatine. 
Scott,  Van  Buren.  Wapello  and  Wash- 
ington Counties.  LA  (points  in  IL 
within  the  Burlington.  LA  commercial 
zone);  points  in  KV  (points  in  AR*); 
Anolui,  Blue  Earth.  Carver.  CHiisago. 
Dakota.  Dodge.  Fairbault.  Fillmore. 
Freeborn,  Good  Hue,  Hennepin.  Hous- 
ton. Isanti.  Kanabec  LeSueur, 
McLeod.  Mille  Lacs.  Mower.  Nicollet, 
Olmstead.  Pine.  Ramsey.  Rice,  Scott. 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela.  Washington,  Winona  and 
Wright  Counties.  MN  (points  in  IL 
within  the  Burlington.  LA  commercial 
zone*).  (3)  From  points  in  Cheyenne. 
Decatur.  Ellis,  Graham.  Greeley. 
Gove.  Lane.  Logan.  Ness,  Norton.  Phil- 
lips, Rawlins,  Rooks,  Rush.  Scott, 
Sheridan,  Sherman.  Thomas.  Trego. 
Wallace  and  Wichita  Counties.  KS.  to 
points  in  Benton.  Cedar,  Clinton. 
Davis,  Des  Moines,  Dubuque,  Henry. 
Iowa.  Jackson.  Jefferson.  Johnson. 
Jones.  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine,  Scott.  Van  Buren.  Wapello 
and  Washington  Counties.  lA  (iwtaits 
In  IL  within  the  Biu-lington.  LA  com- 
mercial zone*);  points  in  KY  (points  in 
AR*);  Anderson.  Angelina.  Bowie. 
Camp,  Cass.  Cherokee.  Collins.  Dallas. 
Delta.  Ellis.  Fannin.  Franklin.  Freea- 
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tone.  Grayson,  (^regg.  Eburison.  Hen- 
derson. HopUnk  Hunt.  Itanfman, 
Lamar,  Marion,  pilorris.  Nacogdoches. 
Navarro.  Panol&  Rains,  Red  River. 
Rockwall.  Ruskj  Sabine.  San  Augus- 
tine. Shelby,  Sqilth.  Tutus.  Upshiu*, 
Van  Zandt  and! Wood  Counties,  TX 
(points  in  AR*)^  (4)  From  points  in 
Allen.  Andersoi.  Bourbon.  Butler. 
Chautauqua,  iCherokee.  Coffey. 
Cowley.  Ci^rawford.  Elk.  Greenwood. 
Labette.  Linn.  I^on.  Montgomery. 
Neosho,  Wilson  and  Woodson  Coun- 
ties. KS.  to  points  in  AZ.  CA  (Kansas 
City.  MO*);  Ga -field.  Mesa.  Moffat, 
Rio  Blanco,  Ron  tt,  Adams,  Arapahoe. 
Boulder.  Ceda*  Creek.  Chaffee. 
Denver.  Douglak  Eaa^e.  Elbert.  El 
Paso,  Fremont.  iOilpln.  Grand.  Jack- 
son, Jefferson.  Lake.  Larimer.  PariL. 
Pitkin,  Summit,; Teller,  Alamosa,  Ar- 
chuletJEi.  Conejoaf  Delta.  Dolores,  Gun- 
nison, Hinsdalet  LaPlata,  Mineral. 
Montezuma.  Montrose,  Quray.  Rio 
Grande,  Saguadhe,  San  Juan.  San 
Bfiguel.  Kit  Caison.  Logan.  Morgan. 
Phillips.  SedgwKk.  Washington.  Weld 
and  Tuma  Coun^es.  CO  (Kansas  City, 
MO*);  points  in  KT  (points  in  AR*); 
Bernalillo,  Guadalupe.  Los  Alamoa. 
San  Miguel,  Sai^ta  Fe,  Torrance.  Va^ 
lencia.  McKlnleiy.  Rio  Arriba.  San 
Juan.  Citron.  Dona  Ana.  Grant,  Hidal- 
go. Luna.  OtercL  Sierra  and  Socorro 
Coimties,  NM  (Kansas  City,  MO*). 
Atoka,  Bryan.  Choctaw.  Coal.  Haskell. 
Latimer,  LeFlove.  McCurtain.  Pitts- 
burg and  Pushmat-aha  Counties.  OK 
(points  In  AR*);  Andrews.  Archer. 
Baylor.  Blanco,  Borden,  Bosque. 
Brown.  Bumet,  Callahan,  Clay.  Coke, 
Coleman.  Comanche,  Concho,  Cooke. 
Coryell.  C^rane;  Crockett.  Crosby. 
Dawson.  Dentoi.  Dickens.  Eastland. 
Ector.  Edwards,  Erath.  Hsher,  Gaines. 
Garza.  GUlespie.  Glasscock.  Hamilton. 
Haskell,  Hill,  Hood,  Haward.  Irion. 
Jack,  Johnson,  I'ones,  Kendall.  Kent, 
Kerr.  Kimble,  ^Ing.  Knox,  Lampasas. 
Uamo.  Lubbock.  Lynn.  McCTulloch, 
McLennan.  BCavtin.  Mason,  Menard. 
Midland,  Mills,  Mitchell.  Montague, 
Nolan,  Palo  Pinto,  Parker,  Reagan. 
Runnels,  San  Saira,  Schleicher.  Scurry, 
Shackelford.  4<>™c'^6^  Stephens, 
Sterling,  Stonewall.  Sutton.  Tarrant. 
Taylor.  Terry.  Throckmorton.  Tom 
Green.  Upton.  Val  Verde.  Wise. 
Toakxun.  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Ca- 
meron. Dimmit..  Duval.  Frio,  Goliad. 
Hidalgo,  Jim  Hogg,  Jim  Wells.  Kaines. 
Kenedy,  KinneBr.  Kleberg.  LaSalle. 
Live  OalE.  McMullen.  Maverick. 
Medina.  Nuece4  Real.  Refugio.  San 
Patricio.  Starr,  vvalde.  Webb,  Willacy. 
Wilson.  2^tata.  ^vala,  Brewster,  C^il- 
berson.  El  Paso.  Hudspeth.  Jeff  Davis. 
Loving.  Pecos,  presidio.  Reeves,  Ter- 
rell. Ward.  Wislder.  Austin,  Bastrop. 
Bell.  Braaorla.  Qrazoa.  Burleson.  Cald- 
well. Calhoun.  Chambeia,  Colanuio, 
Comal.  DeWittj  Falls.  Fayette.  Fort 
Bend.   Galvestcb.   Gonsales.   Grimes. 


Guadalupe. 
Houston.  J) 
Lavaca,  Lee. 
Madison.    Matagoi 
gomery.  Newton, 
ertson.   San  Ji 
Tyler,  Victoria.  Wi 
ington.  Wharton, 
aoi^   Angelina. 
Cherokee,  Collin. 
Fannin.  Franklin. 
Gregg.  Harrison. 
Himt.     Kaufman. 
Morris.  Nacogd< 
Rains.    Red 
Sabine.  San  Ai 
Titus.  Upshur, 
counties.  TX  (poi 
UT  and  WY  (I 
From  points  in 
Clay,    Cloud. 
Geary.  Harper, 
man,    Lincoln. 
Mitchell.    Morris, 
Pratt,   Reno,   ] 
Russell,  Saline, 
ford.  Sumneer  am 
ties.  KS,  to  poim 
Modoc.     Ne^^ula. 
Sierra.  Siskiyou. 


Harris.    Hays. 
Jaqier,  Jefferson. 
Liberty.  Limestone. 
Ifilam.   Mont- 
Polk.  Rob- 
Iravis.  Trinity, 
:er.  Waller.  Wash- 
illlamson.  Ander- 
)Wie,    Camp,    Cass, 
Delta,  Enis, 
me,  Grayson, 
enderson,  HoiHdns. 
Lamar,     Marion. 
Navarro.  Panola, 
Rockwall.   Rusk. 
t,  Shelby.  Smith. 
Zandt  and  Wood 
in  AR*);  points  in 
City.  MO*).  (5) 
ir.  Barton.  Chase. 
>n.    Ellsworth. 
rey,  Jewell.  King- 
ion.    McPherson, 
Osborne.    Ottawa, 
fublic.   Rloe.   Riley. 
Ick,  Smith.  Staf- 
Washlngton  ooun- 
In  Butte.  Lassen. 
Plumas.     Shasta, 
'uba.  Glenn.  Hum- 


boldt. Lake.  Mendldno,  Tehama,  Trin- 
ity, Alameda,  Alpine,  Amador.  Cala- 
veras. Colusa.  Confcra  Coeta.  Eldorado, 
Madera,  Marin.  Mariposa.  Merced. 
Mono,  Monterey.  Napa.  Placer.  San 

San  Francisco. 


Benito.   Sacram( 
San  Joaquin.  San 
Santa  Cruz.  Sol 
laus.    Sutter. 
Coimties,    CA    ( 


^teo.  Santa  Clara. 

Sonoma.  Stanis- 

ilumne    azid    Yolo 

City.   MO*); 


Allen.  Barren.  Bieddnridge,  Bullitt, 
Butler,  Christian^  Edmonson.  Gray- 
son. Hardin.  Hari  Henry.  Jciferaon. 
LaRue,  hogaxu  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham.  Shdeby,  Bimgh 
son,  Spencer,  Todi,  Trimble,  Warren. 
BaUi,  Boone,  Bouibon.  Boyd,  Brazen, 
Campbell.  Carrol],  Carter,  Clark.  El- 
Uott,  Flatting,  Franklin.  Gallatin. 
Grant,  Greenup,  [Harrison.  Johnstm, 


Lewis.  Magoffin, 
fee.  Montgomery, 
Owen.'  Pendleton. 
Rowah.  Scott. 
Iithltt.  Oaf.  Estill. 
>n.  Knott.  Knox. 
Letcher.  McCreary. 
^e.  Whitley.  Ballard. 
Carllslle.  Critten- 
^n.  Graves.  Hanocx^lc. 
Hcvkins.  livlng- 
McCracken. 
^nion  and  Webster 
its  In  IL  within  the 
Burlington.  lA  ct^mnerdal  zone  and 
potaits  in  AR*);  Anderson.  Angdlna, 
Bowie.  Camp.  Caas,  Cherokee,  Collin. 
Dallas,  Delta,  EUb,  Fannin.  FrankUn, 
neestone,  CHayson.  Gregg,  Harrlstm. 
Henderson,  HoiAvs,  Hunt,  Kaufman. 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola, [Rains,  Red  River, 
RoAwen,  Rusk,  Babine,  San  Angus- 
t^ie.  Shelby,  fihif th.  lltus,  Upshur. 


Kmton,  Lav 
Martin.  Mason. 
Morgan.  Nlchol 
Powell.     Rot 
Wolfe.   Ben. 
Floyd.  Harlan,  Ja 
Laurel.  Lee.  Lee 
Owsley,  Perry. 
Caldwell.  Callov 
den,  Daviess, '. 
Henderson,  Hie 
Bton,    Lyon, 
McLean   Trigg, 
Coimties,  KY 
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VanZandt  and  Wood  (Aunties.  TX 
(points  in  AR*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

Na  MC  107012  (Sub-No.  E348).  fQed 
May  10,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Christ  (same  as  above). 
New  Fumitun,  uncrated,  (1)  from 
points  in  Albany.  Carbon,  Converse, 
Goshen.  Laramie,  Niobrara  and  Platte 
Counties.  WY,  to  points  in  Ashley, 
Bradley,  Calhoun.  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lin- 
coln. Ouachita,  Union,  Arkansas.  Cne- 
bume.  Conway,  Faulkner,  Garland, 
Grant.  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  Phillips.  Prai- 
rie, Pulaski.  Saline  and  White  Coun- 
ties, AR  (Greene  County,  AR*); 
Benton.  Odar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry.  Iowa.  Jack- 
son. Jefferson.  Johnson.  Jones. 
Ke<^:uk.  Lee,  Man.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello  and  Wash- 
ington 0)imtie8.  lA  (points  in  IL 
within  the  Burlington  lA  commercial 
Bone*);  Adair.  Cherokee,  Cnig,  Dela- 
ware, Mcintosh.  Mayes.  Muskogee. 
Nowata.  Okmulgee.  Osage.  Ottawa. 
Rogers.  Sequoyah.  Tulsa,  Wagoner 
and  Washington  Counties.  OK 
(Kansas  City.  MO*).  (2)  From  points 
in  Park.  Teton.  Yellowstone  National 
Park.  Fremont.  Hot  Springs.  Natrona. 
Big  Horn.  Campbell.  Crook.  Johnson. 
Sheridan.  Washakie  and  Weston 
Counties.  WY.  to  points  in  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia.  Dallas,  Desha.  Drew,  Lin- 
coln. Ouachita,  Union.  Arkansas.  CHe- 
bume.  Conway.  Faulkner.  Garland. 
Grant.  Hot  Springs.  Jefferson.  Lee. 
Lonoke.  Mcmroe.  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR  (Greene  County,  AR*); 
Benton,  Cedar,  Cninton.  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son. Jefferson.  Johnson.  Jones. 
Keokuk,  Lee,  Linn.  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash- 
ington Counties,  LA  (iwints  in  IL 
within  the  Burlington,  LA  commercial 
zcme*);  Adair.  CHierokee.  Craig,  Dela- 
ware, Mcintosh.  Mayes.  Muskogee. 
Nowata.  Okmulgee.  Osage,  Ottawa. 
Rogers.  Sequoyah.  Tulsa,  Wagoner. 
Washington.  Atoka.  Bryan.  C^hoctaw. 
Coal.  Haskell.  Latimer.  LeFlore. 
McCurtain.  Pittsbiu-g  and  Pushma- 
taha Counties,  OK  (Kansas  City, 
MO*).  (3)  From  points  in  Lincoln,  Sub- 
lette, Sweetwater  and  Uinta  Counties, 
WY,  to  points  in  Ashley,  Bradley,  Cal- 
houn. Chicot,  Cleveland.  Columbia, 
Dallas,  Deslui.  Drew,  Lincoln.  Oua- 
chita. Union.  Arkansas.  CHebume. 
Conway.  Faulkner.  Garland.  Grant. 
Hot  Springs.  Jefferson.  Lee.  Lonoke. 
Monroe.  Perry.  Phillips.  Prairie,  Pu- 
laski. Saline  and  White  Counties.  AR 
(Greene    Ck>unty,    AR*);    Allamakee. 


NOTICES 

Black  Hawk.  Bremer.  Buchanan. 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton. Delaware,  Payette,  Floyd,  Frank- 
lin, Hancock.  Howard.  Mitchell,  Win- 
nebago. Winneshiek.  Worth.  Wright, 
Bent<m,  Cedar,  Clinton,  Davis,  Des 
Moines.  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson.  Johnson,  Jones, 
Keokuk.  Lee,  Unn,  Louisa,  Muscatine, 
Soott,  Van  Buren.  Wapello  and  Wash- 
ington Counties.  LA  (points  in  IL 
within  the  Burlington.  LA  commercial 
zone*):  Adair,  Cherokee.  Oaig.  Dela- 
ware, Mcintosh.  Mayes,  Muskogee. 
Nowata,  Okmulgee,  Osage,  Ottawa, 
Rogers,  Sequoyah,  Tulsa,  Wagoner. 
Washington.  Atoka,  Bryan.  Choctaw, 
Coal.  Haskell.  Latimer.  LeFlore, 
McCurtain.  Pltttsburg  and  Pushma- 
taha Counties.  OK  (Kansas  (?Ity, 
MO').  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  Indicated  by 
the  asterisks  above. 

No.  MC  113908  (Sub-No.  E328),  filed 
December  5,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CX5RP..  P.O.  Box 
3180,  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka,  KS  66603.  Vinegar.  In  bulk,  in 
tank  vehicles,  from  Houston,  TX.  to 
points  in  CO,  NE,  LA,  those  points  in 
IL  on  and  north  and  west  of  a  line  be- 
ginning at  the  IL-MO  State  line,  and 
extending  along  U.S.  Hw3l54  to  junc- 
tion U.S.  Hwy  36.  then  ale 
36  to  Junction  U.S.  Hwy 
Uj8.  Hwy  54  to  Junction 
then  along  U.S.  Hwy  52 
State  line,  and  those  points  in  MO  on 
and  north  and  east  of  a  line  beginning 
at  the  MO-IA  State  line,  and  extend- 
ing along  U.S.  Hwy  65.  then  along  UJS. 
Hwy  65  to  Junction  U.S.  Hwy  60,  then 
along  UJ3.  Hwy  50  to  Junction  U.S. 
Hwy  54.  then  along  U.S.  Hwy  54  to  the 
MX>-IL  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Wichita.  KS. 

No.  MC  113908  (Sub-No.  E399),  filed 
December  5.  1974.  Applicant:  E31ICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180,  Glenstone  Station,  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street, 
T(^>eka.  KS  66603.  Vinegar  stock,  in 
buUL.  in  tank  vehicles,  from  Fremont, 
MI  to  points  in  TX.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  MarionvUle,  MO  and  Rogers,  AR. 

No.  MC  113908  (Sub-No.  E401).  fUed 
December  5.  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180.  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka.  KS  66603.  Wine  vinegar,  in 
bulk,  in  tank  vehicles.  (1)  from  those 
points  in  CA  on  and  north  of  a  line  be- 
ginning at  the  CA-NV  State  line,  and 
extending  along  Interstate  Hwy  80  to 
junction  CA  Hwy  20.  then  along  CA 
Hwy  20  to  the  Pacific  Ocean,  to  points 
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in  AR  and  those  points  in  OK  on  and 
east  of  a  line  beginning  at  the  OK-KS 
State  line,  and  extending  along  OK 
Hwy  99  to  Junction  U.S.  Hwy  377.  then 
along  UjS,  Hwy  377  to  the  OK-TX 
State  line.  (2)  From  points  in  Santa 
Cruz,  Santa  CHara,  Merced,  Madera. 
Fresno  and  Inyo  Counties.  CA  and 
those  points  in  CA  on  and  sooth  of  a 
line  beginning  at  the  CA-NV  State 
line,  and  extending  along  Interstate 
Hwy  80.  then  along  Interstate  Hwy  80 
to  Junction  CA  Hwy  20,  then  along  CA 
Hwy  20  to  the  Pacific  (3cean.  to  those 
points  in  AR  (except  South  and  west 
of  AR  Hwy  24  and  AR  29).  and  those 
points  In  OK  north  and  east  of  OK 
Hwy  20  and  OK  Hwy  99.  (3)  From 
points  in  CA  on  and  south  of  Santa 
Cruz,  Santa  Clara.  Merced.  Madera. 
Fresno  and  Inyo  Counties,  to  those 
points  in  AR  north  and  east  of  a  line 
beginning  at  the  AR-TN  State  line, 
and  extending  along  Interstate  Hwy 
40,  then  along  Interstate  Hwy  40  to 
Junction  U.S.  Hwy  65,  then  along  UJS. 
-Hwy  65  to  jimctlon  AR  Hwy  14,  then 
along  Ar  Hwy  14  to  the  AR-MO  State 
line.  The  pmpose  of  this  filing  is  to 
eliminate  the  gateways  of  TfangM 
Cnty^MO  and  MarionvUle.  MO. 

No.  MC  113908  (Sub-No.  .E4a0).  fQed 
December  5,  1974.  Applicant:  ERICTK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180.  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka.  KS  66603.  Vinegar,  in  btHk,  in 
tank  vehicles,  from  those  points  taMI 
on  and  east  of  a  line  beginning  at  the 
U.S.-Canadlan  international  boundary 
line,  and  extending  south  along  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  Junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  Junction  U.S. 
Hwy  127.  then  along  U.S.  Hwy  127  to 
the  MI-OH  State  line,  to  those  points 
in  CO  on  and  south  and  west  of  a  line 
beginning  at  the  CO-UT  State  line, 
and  extending  along  CX)  Hwy  90,  then 
along  CO  Hwy  90  to  Junction  U.S.  Hwy 
60.  then  along  U.S.  Hwy  50  to  Jimctlon 
U.S.  Hwy  285,  then  along  U.S.  Hwy 
285  to  the  CO-NM  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Rogers,  AR  and  Nbca. 
MO. 

No.  MC  113908  (Sub-No.  E422).  filed 
December  5.  1974.  Applicant:  E3UC:K- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka,  KS  66603.  Wine  Vinegar,  in 
bulk,  in  tank  vehicles,  (1)  From  points 
in  CA  south  of  Santa  Cruz,  Santa 
Clara,  Merced.  Fresno,  Madera,  and 
Inyo  Counties,  and  north  and  west  of 
a  line  beginning  at  the  CA-AZ  State 
line,  and  extending  along  Interstate 
Hwy  10,  then  along  Interstate  Hwy  10 
to  Junction  CA  Hwy  86,  then  along  CA 
Hwy  86  to  Junction  CA  Hwy  78,  then 
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along  CA  Hwy  78  to  the  Oulf  of  Santa 
Catallna.  to  points  in  IN,  OH;  those 
points  in  AR  on  and  north  and  east  of 
a  line  beginning  at  the  AR-TN  State 
line,  and  extending  along  U.S.  Hwy  79 
to  Junction  U^.  Hwy  65,  then  along 
VS.  Hwy  65  to  the  AR-MO  State  line; 
those  points  In  lA  on  and  east  of  U.S. 
Hwy  71;  those  points  in  MS  except  on 
and  west  and  south  of  n.S.  Hwy  61  at 
or  near  Natchez,  MS,  to  Junction  MS 
Hwy  33.  then  south  along  MS  Hwy  33 
to  the  MS-LA  State  line.  (2)  From 
those  points  In  CA  on  and  south  of  a 
line  beginning  at  the  CA-AR  State 
line,  and  extending  along  Interstate 
Hwy  10  to  Junction  CA  Hwy  86,  then 
south  along  CA  Hwy  86  to  Junction  CA 
Hwy  78,  then  along  CA  Hwy  78  to  the 
Gulf  of  Santa  Catallna.  to  points  in 
IN,  OH;  those  points  in  lA  on  and  east 
of  n.S.  Hwy  71;  those  points  in  AR 
north  and  east  of  a  line  beginning  at 
the  AR-MO  State  line,  and  extending 
along  U.S.  Hwy  65,  then  along  n.S. 
Hwy  65  to  Junction  U.S.  Hwy  79,  then 
along  VS.  Hwy  79  to  the  AR-TN  State 
line:  those  points  in  MS  on  and  north 
of  a  line  beginning  at  the  MS-AR 
State  line,  and  extending  along  MS 
Hwy  12,  then  along  MS  Hwy  12  to 
Junction  Ms  Hwy  14,  then  along  MS 
Hwy  14  to  the  MS-AL  State  line.  (3) 
From  points  in  CA  south  of  Interstate 
Hwy  80  and  CA  Hwy  20  and  on  and 
north  of  Santa  Cruz.  Santa  Clara. 
Merced.  Fresno,  Madera,  and  Inyo 
Counties,  to  points  in  AR.  IN.  OH; 
those  points  in  lA  on  and  south  and 
east  of  a  line  beginning  at  the  lA-IL 
State  line,  and  extending  along  lA 
Hwy  22  to  Junction  lA  Hwy  77.  then 
along  lA  Hwy  77  to  Junction  lA  Hwy  1. 
then  along  lA  Hwy  1  to  the  LA-MO 
State  line;  those  points  in  OK  on  and 
east  and  north  of  a  line  beginning  at 
the  OK-KS  State  line,  and  extending 
along  OK  Hwy  99.  then  along  OK 
Hwy  99  to  Junction  OK  Hwy  20.  then 
east  along  OK  Hwy  20  to  the  OK-AR 
State  line;  those  points  in  LA  on  and 
north  and  east  of  a  line  beginning  at 
the  LA-TX  State  line,  and  extending 
along  LA  Hwy  110,  then  along  LA  Hwy 
110  to  Junction  UJS.  Hwy  190,  then 
along  U.S.  Hwy  190  to  Junction  U.S. 
Hwy  167,  then  along  U.S.  Hwy  167  to 
Junction  LA  Hwy  82,  then  along  LA 
Hwy  82  to  the  Oulf  of  Mexico.  (4) 
From  points  in  CA  on  and  north  of  a 
line  beginning  at  the  CA-NV  State 
line,  and  extending  along  Interstate 
Hwy  80  to  jvmction  CA  Hwy  20,  then 
along  CA  Hwy  20  to  the  Pacific  Ocean, 
to  points  in  IN,  OH,  AR,  LA.  MS; 
those  points  in  lA  on  and  south  of  a 
line  beginning  at  the  LA-IL  State  line, 
and  extending  along  lA  Hwy  22.  then 
along  lA  Hwy  22  to  Junction  LA  Hwy 
77.  then  along  LA  Hwy  77  to  Junction 
LA  Hwy  1,  then  along  lA  Hwy  I  to  the 
lA-MO  State  line;  those  points  in  OK 
on  and  east  of  OK  Hwy  99.  The  pur- 
pose of  this  filing  is  to  eliminate  the 


ipnas 


gateways  of  Hansas  City,  MO  and 
Nlxa,  MO.         I 

No.  MC  1139(18  (Sub-No.  E429).  filed 
December  5,  19t74.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstonf  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandem.  641  Hsurison  Street, 
Topeka,  KS  66003.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  points  in  MI  to 
those  points  in  CO  on  and  south  of 
V.S.  Hwy  50.  The  piuix>se  of  this  filing 
is  to  eliminate  the  gateway  of  Wichita, 
KS,  and  Oklahdma  City,  OK. 

No.  MC  1175T4  (Sub-No.  ESS),  ffled 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
E.    S.   Moore,   Jr.    (same   as   above). 
Dredges,  component  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial     machinery     and     attach- 
ments, accessoMes  and  parts  of  such 
industrial    machinery,    (1)    between 
points   in   Bertte,   Camden.   Chowan. 
Currituck,  Dair,  Edge  Comb,  Gates. 
Halifax,     Hertford,     Martin,     Nash. 
Northsunpton,     Pasquotank.     Perqui- 
mans, Tyrrell,  and  Washington  Coun-' 
ties.  NC.  on  th0  one  hand,  and,  on  the 
other,  points  iii  AZ,  CA,  CO,  CTT,  ID, 
lA,  KS.  ME,  MA.  MI,  MN,  MT,  NE. 
NV,  NH,  NJ.  NM,  NY.  ND,  OK,  OR, 
RI,  SD,  UT,  Vfr.  WA.  WL  WY,  and 
points    in    the    following    described 
states:  AR,  points  north  and  west  of  a 
line  commencing  at  the  AR-MO  State 
line  along  AR  Hwy  21  to  Junction  AR 
Hwy  74,  then  i  along  AR  Hwy  74  to 
Junction  U.S.  ^wy  71.  then  along  UJS. 
Hwy  71  to  Junction  AR  Hwy  348.  then 
along  AR  Hwy  348  to  Junction  AR 
Hwy  220.  then  along  AR  Hwy  220  to 
the    AR-OK    $tate    line;    IL,    points 
north  and  west  of  a  line  commencing 
at  the  LN-IL  State  line  along  U.S.  Hwy 
50  to  Junction  tL  Hwy  130.  then  along 
IL  Hwy  130  t0  Junction  IL  Hwy  15. 
then  along  IL  Hwy  15  to  Junction  IL 
Hwy  4,  then  along  IL  Hwy  4  to  the  IL- 
MO  State  line;  IN,  points  northwest  of 
a  line  commencing  at  the  OH-IN  State 
line  along  U.S.'  Hwy  50  to  the  LN-IL 
State  line;  MO,  points  northwest  of  a 
line  commencing  at  the  LL-MO  State 
line  along  MO  Hwy  51  to  Junction  MO 
Hwy  72,  then  along  MO  Hwy  72  to 
Junction  MO  Hwy  32,  then  alonk  MO 
Hwy  32  to  Junction  MO  Hwy  137,  then 
along  MO  Hwy  137  to  Junction  MO 
Hwy  76,  then  along  MO  Hwy  76  to 
Junction  MO  ^wy  181,  then  along  MO 
Hwy   181  to  J<mction  U.S.  Hwy  160, 
then  along  U.$.  Hwy  160  to  Junction 
MO  Hwy  13,  ttkn  along  MO  Hwy  13  to 
the  MO-AR  State  line;  OH.  points 
north  and  west  of  a  line  commencing 
at  the  OH-WV  State  line  along  Inter- 
state Hwy  70  to  Jimctlon  n.S.  Hwy  22, 
then  along  VB.  Hwy  22  to  Junction 
Hwy  50,  l^en  along  VS.  Hwy  50 
State  line;  PA.  points 


U.S 

to  the  OH-IN 


north  and  wesi  of  a  line  commencing     points  in  IN  nor  ;h  of  a  line  commenc- 


then  along  PA  H 
Hwy  209.  then 
junction  PA  H 
Hwy  895  to  Jun< 
along  PA  Hwy 


Hwy  67,  then 
junction  VS.  H< 
Hwy   180  to  j 
then  along  TX 
U.S.  Hwy  277, 
277   to  Junction 
along  VS.  Hwy 


at  the  PA-NY  St  ate  line  along  Inter- 
state Hwy  80  to  Junction  PA  Hwy  33. 
33-to  junction  UJS. 
ing  VS.  Hwy  209  to 
895,  then  along  PA 
in  PA  Hwy  501.  then 
1  to  jimction  UJS. 
Hwy  30.  then  along  VS.  Hwy  30  to 
Junction  Interstate  Hwy  70.  thai 
along  Interstate  iHwy  70  to  the  PA- 
WV  State  line:  "tx.  points  ncHlhwest 
of  a  line  commencing  at  the  OK-TX 
State  line  along  17.8.  Hwy  81  to  Junc- 
tion TX  Hwy  59.jthen  along  TX  Hwy 
59  to  junction  VS.  Hwy  380.  then 
along  UJS.  Hwy  i380  to  junction  TX 
>ng  TX  Hwy  67  to 
180,  then  along  UJS. 
on  TX  Hwy  351. 
:wy  351  to  junction 
en  along  U.S.  Hwy 
U.S.  Hwy  67.  then 
67  to  junction  TX 
Hwy  163.  then  along  TX  Hwy  163  to 
the  TX-MX  Border,  OK,  points  north 
and  west  of  a  lin  e  commencing  at  the 
AR-OK  State  line  along  OK  Hwy  101 
to  junction  U.S.  Hwy  04  to  junction 
OK  Hwy  2.  theni  along  OK  Hwy  2  to 
Junction  OK  Hw^  31.  then  along  OK 
Hwy  31  to  Junction  OK  Hwy  1.  then 
along  OK  Hwy  1  to  jimctlon  OK  Hwy 
7.  then  along  O^  Hwy  7  to  jimctlon 
UJS.  Hwy  77.  than  along  U.S.  Hwy  77 
to  junction  OK  Hwy  32.  then  along 
OK  Hwy  32  to  Junction  UJS.  Hwy  81, 
then  along  U.S.  9wy  81  to  the  OK-TX 
State  line;  WV,  points  northwest  of  a 
line  commenciiig.at  the  PA-WV  State 
line  along  Interstate  Hwy  70  to  the 
WV-OH  State  Ime.  The  purpose  of 
this  filing  is  to  ffimlnate  the  gateway 
of  Carlisle.  PA. 

No.  MC  117574  (Sub-No.  E59).  filed 
June  6,  1975.  Applicant:  DALLY  EX- 
PRESS. TSC.  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  J^.  (same  as  above). 
Dredges,  comportent  parts  of  dredges, 
and  dredging  eouipment,  tohich  is  also 
industrial  mocainery  and  aitach- 
ments,  accessories  and  parts  of  such 
industrial  machinery,  between  points 
in  Pender.  Dupli^  Jones  and  Anslow, 
NC,  on  the  one  hand,  and,  on  the 
other,  those  poiilts  in  CA.  CT.  DE.  ID. 
ME.  MD.  MA.  I4N.  NV.  NH.  NJ.  NY. 
ND.  OK,  OR.  ^I.  SD.  UT  Vt,  WA, 
in  the  following  de- 
north  and  west  of  a 
at  the  AZ-NM  State 
ite  Hwy  40  to  Jimc- 
(wy  17.  then  along  In- 
terstate Hwy  17  |to  Junction  U.S.  Hwy 
80,  then  along  UJS.  Hwy  80  to  jimctlon 
AZ  Road  85,  then  along  AZ  Road  85  to 
Bcrder.  points  in  CO 
>f  a  line  commencing 
State  line  along  U.S. 


WY;  and  all  po; 
scribed  states: 
line  commen( 
line  along  Intel 
tion  Interstate 


the    AZ-NM 
north  and  west 
at  the  CO-KS 


Hwy  50  to  junctlbn  UJS.  Hwy  350.  then 


along  UjS.  Hwy 
state  Hwy  25. 
Hwy  25  to  the 


)50  to  junction  Inter- 

^hen  along  Interstate 

NM-CO  State  line; 
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bag  at  the  OH-IN  State  line  along  In- 
terstate Hwy  80  to  junction  U.&  Hwy 
SI.  then  along  U.S.  Hwy  31  to  the  MI- 
IN  State  line;  points  in  LA  north  of  a 
Hue  commezicing  at  the  WI-IA  State 
line  along  UjS.  Hwy  151.  then  along 
UJS.  Hwy  151  to  Junction  UJS.  Hwy  30. 
then  along  U.S.  Hwy  30  to  Junction  lA 
Road  330.  then  along  lA  Road  330  to 
junction  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65  to  junction  Interstate  Hwy  35. 
then  along  Interstate  Hwy  35  to  the 
MO-LA  State  line;  points  in  KS  west 
of  a  line  commencing  at  the  NB-KS 
State  line  along  U.S.  Hwy  75  to  Junc- 
tion UJS.  Hwy  36,  then  along  UJS.  Hwy 
36  to  Junction  U.S.  Hwy  77,  then  along 
U.S.  Hwy  77  to  Junction  Interstate 
Hwy  70,  then  along  Interstate  Hwy  70 
to  Junction  U.S.  Hwy  156,  then  along 
U.S.  Hwy  156  to  Junction  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  the  CO-KS 
State  line;  points  in  MI  north  of  a  line 
commenctaiiBr  at  the  MI-IN  State  line 
along  U.S.  Hwy  31,  to  Lake  MI;  points 
In  MO  north  and  west  of  a  line  com- 
mencing at  the  LA-MO  State  line 
along  Interstate  Hwy  35  to  Junction 
U.S.  Hwy  136,  then  along  UJS.  Hwy 
136  to  junction  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  Junction  MO 
Road  6.  then  along  MO  Road  6  to 
Junction  MO  Road  111,  then  along 
MO  Road  111  to  theNNE-MO  SUte 
line;  points  in  NE  north>and  west  of  a 
line  commencing  at  the  NE-MO  State 
line  along  NE  Roads  4  and  8,  to  Junc- 
tion UJS.  Hwy  75,  then  along  UJS.  Hwy 
75  to  the  KS-NE  State  line;  points  in 
NM  north  and  west  of  a  line  commenc- 
ing at  the  CO-NM  State  line  along  In- 
terstate Hwy  25  to  junction  VS.  Hwy 
64,  then  along  U.S.  Hwy  64  to  Junction 
Interstate  Hwy  25,  then  along  Inter- 
state Hwy  25  to  Junction  Interstate 
Hwy  40,  then  along  Interstate  Hwy  40 
to  the  AZ-MN  State  line;  points  in  OH 
north  and  east  of  a  line  commencing 
St  ttie  OH-IN  State  line  along  Inter- 
state Hwy  80  to  Junction  U.S.  Hwy  20. 
then  along  UJS.  Hwy  20  to  junction 
UJS.  Hwy  250,  then  along  U.S.  Hwy 
250  to  Junction  OH  Road  151,  then 
along  OH  Road  151  to  the  WV-OH 
State  line;  points  in  PA  north  of  a  line 
commencing  at  the  PA-WV  State  line 
along  VS.  Hwy  22  to  junction  Inter- 
state Hwy  376,  then  along  Interstate 
Hwy  376  to  junction  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
junction  UJS.  Hwy  30,  then  along  U.S. 
Hwy  30  to  Junction  PA  Road  16,  then 
along  PA  Road  16  to  Junction  Inter- 
state Hwy  81,  then  along  Interstate 
Hwy  81  to  the  MD-PA  State  line; 
points  in  WV  north  of  a  line  commenc- 
ing at  the  WV-OH  State  line  along 
VS.  Hwy  22  to  the  PA-WV  State  line; 
points  in  WI  north  of  a  line  commenc- 
ing at  Kenosha,  WI  on  Lake  MI  along 
WI  Road  50  to  Junction  WT  Road  11, 
then  along  WI  Road  11  to  the  lA-WI 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Carlisle. 
PA. 


Na  MC  117574  (Sub-No.  E65),  filed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS, mC,  P.O.  Box  39.  C:!arlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Agricultural  implements  and  agricul- 
tural machinery,  tractors  uHth  or  with- 
out attachments,  cranes,  industrial 
and  procesting  machinery,  which  are 
also  contractor's  equipment  or  heavy 
and  bulky  articles  or  articles  requiring 
q;>ecialized  handling  or  rigging  because 
of  size  or  weight,  and  attachments,  ac- 
cessories, and  parts  of  all  of  the  above- 
described  commodities,  (2)  agricultur- 
al implements,  agricultural  machin- 
ery, tractors  (other  than  truck  trac- 
tors), incidental  machinary.  attach- 
ments, and  parts  when  moving  with 
such  implements,  machinery,  or  trac- 
tors, except  commodities  requiring 
special  equipment.  (3)  sewage,  water, 
and  refuse  treatment  systems,  the 
transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  which  is  also  industri- 
al or  processing  machinery.  (4)  tools, 
materials,  ajid  supplies  used  in  con- 
nection with  the  erection  and  con- 
struction of  sewage,  water,  and  refuse 
treatment  systems  (except  commod- 
ities in  bulk),  which  are  also  attach- 
ments, accessories  and  parts  of  Indus- 
trial or  processing  machinery. 

(A)  Between  points  in  DE;  points  in 
MD  Counties  of  Caroline.  Cecil.  Har- 
ford, Kent,  Queen  Annes.  and  Talbot; 
points  in  NJ;  points  in  NY  Counties 
southeast  of  and  including  Dutchess 
and  Orange  Counties,  on  the  one 
hand,  and  on  the  other  (1)  points  in 
AZ,  AR,  CA,  CO.  ID.  Hi.  In,  lA.  KS, 
KY.  LA.  MI.  MN.  MS.  MO.  MT.  NV. 
NM,  ND.  OK.  OR.  SD.  TX.  UT.  WA, 
WI.  and  WY;  (2)  those  points  in  AL  on 
and  west  of  a  line  lieginnlng  at  the 
AL-GA  State  line,  and  extending 
along  UJS.  Hwy  11  to  Junction  VS. 
Hwy  231,  then  along  UJS.  Hwy  231  to 
junction  UJS.  Hwy  31,  then  along  U.S. 
Hwy  31  to  Junction  UJS.  Hwy  29.  then 
along  UJS.  Hwy  29  to  the  AL-FL  State 
line;  (3)  those  points  in  FL  on  and 
west  of  UJS.  Hwy  29;  (4)  those  {Mints 
in  MD  on  and  west  of  UJS.  Hwy  220; 
(5)  those  points  in  OH  on  and  west 
and  south  of  U.S.  Hwy  422;  (6)  those 
points  in  PA  on  and  west  of  a  line  be- 
ginning at  the  PA-OH  State  line,  and 
extending  along  UJS.  Hwy  422  to  Junc- 
tion U.S.  Hwy  22,  then  along  UJS.  Hwy 
22  to  junction  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  junction  PA 
Hwy  641,  then  along  PA  Hwy  641  to 
junction  U.S.  Hwy  II,  then  along  U.S. 
Hwy  11  to  junction  UJS.  Hwy  30,  then 
along  U.S.  Hwy  30  to  Junction  UJS. 
Hwy  220,  then  along  U.S.  Hwy  220  to 
the  MD-PA  State  line;  (7)  those  pohits 
in  TN  on  and  west  of  a  line  beginning 
at  the  TN-VA  State  line,  and  extend- 
ing alcmg  U.S.  Hwy  IIW  to  junction 
U.S.  Hwy  11,  then  along  U.S.  Hwy  11 
to  the  TN-OA  Stote  line;  (8)  those 


points  in  VA  on  and  west  of  a  line  be- 
ginning at  the  VA-WV  State  line,  and 
extending  along  VA  Hwy  16,  then 
along  VA  Hwy  16  to  Junction  UJS.  Hwy 
19,  then  along  U.S.  Hwy  19  to  the  TN- 
VA  State  line;  (9)  those  points  in  WV 
on  and  west  of  a  line  beginning  at  the 
MD-WV  State  line,  and  extending 
along  UJS.  Hwy  220  to  junction  U.S. 
Hwy  50,  then  along  UjS.  Hwy  50  to 
Junction  UJS.  Hwy  19,  then  along  U.S. 
Hwy  19  to  Junction  UJS.  Hwy  119,  then 
along  UJS.  Hwy  119  to  the  WV-VA 
State  line. 

(B)  Between  points  in  Columbia, 
Delaware,  Greene,  Sullivan,  and  Ulster 
Counties,  NY,  on  the  one  hand,  and, 
on  the  other  (1)  points  in  AL,  AZ,  AR, 
CA.  CO.  FL.  GA.  ID.  IL.  m.  lA,  KS. 
KY.  LA.  MN,  MS,  MO,  MT,  NE.  NV* 
NM,  NC,  ND,  OK,  OR.  SC.  SD.  TN. 
TX.  UT.  WA,  WV.  WI.  and  WY;  (2) 
points  in  DE  on  and  south  of  a  line  be- 
ginning at  the  DE-MD  State  line,  and 
extending  along  DE  Hwy  404  to  Junc- 
tion DE  Hwy  18.  then  along  DE  Hwy 
18  to  the  Atlantic  Ocean;  (3)  points  in 
MD  on  and  south  and  west  of  a  line 
beginning  at  the  PA-MD  State  line, 
and  extending  along  Interstate  Hwy 
83  to  Junction  Interstate  Hwy  695, 
then  along  Interstate  Hwy  695  to 
Junction  MD  Hwy  2,  then  along  MD 
Hwy  2  to  Junction  U.S.  Hwy  50.  then 
along  U.S.  Hwy  50  to  junction  VS. 
Hwy  301.  then  along  U.S.  Hwy  301  to 
the  VA-MD  State  line;  (4)  points  in 
MI  on  and  south  of  a  line  beginning  at 
the  Ml-m  State  line,  and  extending 
along  UJS.  Hwy  12.  to  junction  UJS. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
the  MI-OH  State  line;  (5)  points  in 
OH  on  and  south  and  west  of  a  line  be- 
ginning at  the  MI-OH  State  line,  and 
extending  south  along  OH  Hwy  109  to 
Junction  OH  Hwy  18,  then  along  OH 
Hwy  18  to  junction  OH  Hwy  100,  then 
along  OH  Hwy  100  to  Junction  OH 
Hwy  95,  then  along  OH  Hwy  95  to 
Junction  OH  Hwy  13,  Chen  along  OH 
Hwy  13  to  junction  U.S.  Hwy  36,  then 
along  U.S.  Hwy  36  to  Junction  OH 
Hwy  83,  then  along  OH  Hwy  83  to 
junction  U.S.  Hwy  22.  then  along  U.S. 
Hwy  22  to  the  OH-PA  State  line;  (6) 
points  in  PA  on  and  west  of  a  line  be- 
ginning at  the  OH-PA  State  line,  and 
extending  along  U.S.  Hwy  22  to  Junc- 
tion PA  Hwy  56.  then  along  PA  Hwy 
56  to  Junction  Interstate  Hwy  76.  then 
along  Interstate  Hwy  76  to  Junction 
Interstate  Hwy  83.  then  along  Inter- 
state Hwy  83  to  the  PA-MD  State  line; 
(7)  points  in  VA  on  and  west  of  UjS. 
Hwy  36  and  UJS.  Hwy  301. 

(C)  Between  points  in  Anne  Arundel, 
Baltimore.  Clalvert.  Carroll.  Charles. 
Howard.  Prince  Georges.  Saint  Marys 
Counties.  MD.  and  Washingttm,  DC. 
on  the  one  hand,  and,  on  the  other  (1) 
points  in  AZ.  CA.  CO.  ID.  IL.  lA.  KS. 
MI.  MN.  MT.  NE.  NV.  NM.  ND.  OK. 
OR,  SD.  TX,  UT.  WA,  WL'and  WY; 
(2)  those  points  in  AR  on  and  west  of  s 
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line  beginning  at  the  AR-OK  State 
line,  and  extending  along  U^.  Hwy  64 
to  Junction  VS.  Hwy  65,  then  along 
X3JS.  Hwy  85  to  the  AR-MO  State  line; 
(3)  points  In  IN  on  and  northwest  of  a 
line  beginning  at  the  KY-IN  State 
line,  and  extending  along  Interstate 
Hwy  65  to  junction  VS.  Hwy  40,  then 
along  XJS.  Hwy  40  to  the  OH-IN  State 
line;  (4)  those  points  in  KY  on  and 
north  of  a  line  beginning  at  the  MO- 
KY  State  line,  and  extending  along 
D.S.  Hwy  62  to  Junction  Interstate 
Hwy  65,  then  along  Interstate  Hwy  65 
to  the  KY-IN  State  line;  (5)  points  In 
MO  on  and  northwest  of  a  line  begin- 
ning at  the  AR-MO  State  line,  and  ex- 
tending along  U.S.  Hwy  65  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  the  KY-MO  State  line;  (6)  points  in 
NY  on  and  northwest  of  a  line  begin- 
ning at  the  PA-NY  State  line,  and  ex- 
tending along  U.S.  Hwy  11  to  junction 
NY  Hwy  7.  then  along  NY  Hwy  7  to 
the  NY-VT  State  line;  (7)  points  in 
OH  on  and  north  of  a  line  beginning 
at  the  IN-OH  State  line,  and  extend- 
ing along  U.S.  Hwy  40  to  junction  In- 
terstate Hwy  71.  then  along  Interstate 
Hwy  71. to  junction  Interstate  Hwy  80, 
then  along  Interstate  Hwy  80  to  the 
PA-OH  Stete  line;  (8)  points  in  PA  on 
and  north  of  a  line  begiiming  at  the 
PA-OH  State  line,  and  extending 
along  Interstate  Hwy  80  to  junction 
U.S.  Hwy  322.  then  along  U.S.  Hwy 
322  to  junction  U.S.  Hwy  11.  then 
along  U.S.  Hwy  11  to  the  NY-PA  State 
line;  (9)  points  In  VT  on  and  east  of  a 
line  beginning  at  the  NY-VT  State 
line,  and  extending  along  VT  Hwy  9  to 
junction  U.S.  Hwy  7,  then  along  U.S. 
Hwy  7  to  junction  U.S.  Hwy  4.  then 
along  U.S.  Hwy  4  to  junction  VT  Hwy 
100.  then  along  VT  Hwy  100  to  New- 
port. VT.  at  Lake  Memphremagog. 

(D)  Between  points  in  Saint  Law- 
rence County,  NY,  on  the  one  hand, 
and.  on  the  other:  (1)  points  in  AL.  AZ, 
AR,  CA.  CO.  CT.  DE,  FL,  GA.  ID,  KS. 
KY.  LA.  ME,  MD.  MA,  MN,  MS,  MO. 
MT.  NE.  NV,  NJ,  NH.  NM.  NY.  NC, 
ND.  OK.  OR.  PA.  RI.  SC,  SD.  TN,  TX, 
UT,  VT,  VA.  WA.  and  WY;  (2)  points 
in  Hi  on  and  south  of  a  line  beginning 
at  the  IL-IA  State  line,  and  extending 
along  U.S.  Hwy  150,  then  along  U.S. 
Hwy  150  to  Junction  Interstate  Hwy 
74,  then  along  Interstate  Hwy  74  to 
the  IL-IN  Stete  line;  (3)  points  in  IN 
on  and  south  of  a  line  beginning  ^t  the 
IN-IL  State  line,  and  extending  along 
Interstete  Hwy  74  to  Junction  Inter- 
stete  Hwy  70.  then  along  Interstete 
Hwy  70  to  the  IN-OH  Stete  line;  (4) 
points  In  lA  on  and  west  of  a  line  be- 
ginning at  the  LA.  WI  Stete  line,  and 
extending  along  U.S.  Hwy  18,  then 
along  U.S.  Hwy  18  to  junction  LA  Hwy 
13.  then  along  LA  Hwy  13  to  jimction 
X3S.  Hwy  30.  then  along  U.S.  Hwy  30 
to  Junction  LA  Hwy  1,  then  along  lA 
Hwy  1  to  junction  U.S.  Hwy  218,  then 
along  UJS.  Hwy  218  to  Junction  lA 
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Hwy  22,  then  al6ng  LA  Hwy  22  to  Junc- 
tion lA  Hwy  38.!  then  along  LA  Hwy  38 
to  Junction  LA  Hwy  17.  then  along  lA 
Hwy  17  to  junction  U.S.  Hwy  160,  then 
along  U.S.  Hwy  150  to  the  lA-IL  Stete 
line;  (5)  points  In  MD  on  and  west  of 
the  Susquehaima  River  and  the 
Chesapeake  Bay;  (6)  points  in  MI  on, 
north  and  west:  of  a  line  beginning  at 
Escanaba  on  Lake  MI.  and  extending 
along  U.S.  Hws  41  to  Marquette,  MI, 
at  Lake  Superiir,  (7)  points  in  OH  on 
and  south  of  a'  line  beginning  at  the 
OH-IN  Stete  line,  and  extending  along 
Interstete  Hwj  70  to  Junction  U.S. 
Hwy  35.  then  along  UJS.  Hwy  35  to 
junction  U.S.  HWy  127,  then  along  U.S. 
Hwy  127  to  junction  OH  Hwy  73,  then 
along  OH  Hwy  73  to  junction  U.S. 
Hwy  22,  then  fdong  U.S.  Hwy  22  to 
junction  U.S.  flwy  40,  then  along  U.S. 
Hwy  40  to  the  JOH-WV  Stete  Une;  (8) 
points  In  WV  on  and  south  of  a  line  >" 
beginning  at  tpe  OH-WV  Stete  line, 
and  extending  ialong  U.S.  Hwy  40  to ; 
the  WV-PA  Stete  line;  (9)  pointe  int^. 


Hwy  2.  then  wes   along  lA  Hwy  2  to 


Junction  lA-NE  jStete  line;  to  those 
points  in  NE  on  apd  north  and  west  of 
a  Une  beginning  lat  the  lA-NE  Stete 
line,  and  extending  west  along  NE 
Hwy  2,  then  along  NE  Hwy  2.  to  junc- 
tion NE  Hwy  50,  ihen  south  along  NE 
Hwy  50  to  junction  U.S.  Hwy  136.  then 
west  along  UJ3.  kwy  136  to  Junction 
U.S.  Hwy  81,  tbjea  south  along  U.S. 
Hwy  81  to  the  NE-KS  Stete  line,  re- 
stricted to  movements  from,  to  or  be- 
tween wholesale  grocery  houses,  their 
warehouses,  and  retail  outlets.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  O  imee,  IL. 

NoTK.— The  purpcBe  of  this  republication 
is  to  include  the  dea  bination  states  of  lA  and 
NE.  previously  omit  ted. 

By  the  Cominis  don. 

H.  G.  Houais.  Jr., 
Acting  Secretary. 

[FR  Doc.  7a-16879jFUed  6-19-78;  8:45  am] 


VA  west  of  the  Chesapeake  Bay;  (10) 
points  in  WTon  and  north  of  a  line  be- 
ginning at  Algbma  on  Lake  MI,  and 
extending  alork  WI  Hwy  54  to  junc- 
tion WI  Hwy  »,  then  along  WI  Hwy 
23  to  junction  Wl  Hwy  33,  then  along 
WI  Hwy  33  ta  junction  WI  Hwy  23, 
then  along  WI  Hwy  23  to  Junction  U.S. 
Hwy  18,  then  along  U.S.  Hwy  18  to  the 
WI-IA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Carlisle,  Shafiygrove.  and  Waynes- 
boro, PA.        r 

No.  MC  117815  (Sub-No.  E48)  (cor- 
rection), fUed  May  24,  1975.  published 
in  the  Federal  Register  issue  of  May 
19, 1978,  and  republished,  as  corrected, 
this      issue.     fAppllcant:       PULLEY 
FREIGHT  LIMES,  INC..  405  SE  20th 
Street,  Des  Mbines.  lA  50317.  Appli- 
cant's representetlve:  Larry  D.  Knox. 
900   Hubbell   Bldg.,   Des   Moines.   LA 
50309.  Glassware,  as  described  in  Ap- 
pendix IX  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.    209,    except    commodities    in 
bulk,    in    tank   vehicles,    from   those 
points  in  IN  bounded  by  a  line  begin- 
ning at  the  ILr-IN  Stete  Une  at  unnmn- 
bered  hwy  along  (through  Brook,  Col- 
legevlUe,  PrancesvlUe  and  Winamac, 
IN)  to  Warsaw.  IN,  then  north  along 
IN  Hwy  15  to  Goshen,  IN,  asnd  then 
north  along  Ulf  Hwy  15  to  the  IN-MI 
Stete  line,   ta  points  in  MN.  those 
points  in  WI  Oil  and  west  of  UJS.  Hwy 
51.  points  in  lA  on,  west  and  north  of 
a  Une  beginning  at  the  lA-D  Stete 
Une,  and  extending  west  along  UJ3. 
Hwy  151  to  junction  UJS.  Hwy  30.  then 
west  along  U.3.  Hwy  30  to  junction  LA 
Hwy  14.  then  south  along  LA  Hwy  14 
to  Jimction  LA  Hwy  92,  then  along  LA 
Hwy  92  to  junction  U.S.  Hwy  71,  then 
south  along  U.S.  Hwy  71  to  jimction 
U.S.   Hwy  34.  then  west  along  U.S. 
Hwy  34  to  Juiiction  LA  Hwy  48,  then 
south  along  lA  Hwy  48  to  Jimction  LA 
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OKER,  WATER  CARKHI 
HOtWAtOa     OKtATMO 


page  7754  in  the 
ruary  24,  1978, 
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MOTOR 
AND 


FRBGHT 


RIGHTS  ArfUCATimS 

Co  Tection 

In  FR  Doc.  7I&-4822,  appearing  at 
issue  of  Friday.  Peb- 
Lhe  20th  line  in  the 
second  fuU  paragraph  in  <x>lumn  two 
of  page  7756  shjuld  read,  "points  in 
AL.  AR,  FL,  GA,  [KY.  LA" 


tVolimeNo.'SS] 


tROKER,  WATER  CARRIR 
iORWARDHt    OfOATING 


RIGHTS  AmiCAT  ONS  „^ 

CcrrecHon  ''' 

In  FR  Doc.  1 1-12758.  appearing  at 
page  20297  in  the  issue  of  Thursday. 
May  11.  1978,  the  first  line  of  the 
8e<x>nd  complete  paragraph  in  the 
column  two  of  piige  20314  should  read. 
"No.  MC  144395  P.  fUed  March  7,". 
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MOTOR  CARROt 


lEMPORARY  AUTHORITY 


APIUCATIONS 


The  following 
m^pUcations  for 
under  Section 
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Jum  13. 1978. 
are  notices  of  filing  of 
temporary  authority 
210a(a)  of  the  Inter- 


stete   Commene    Act    provided    for 


under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
pUcatlon  may  be  fUed  with  the  field 
official  named  in  the  Federal  Register 
pubUcatlon  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  nrotest  must  be  served  on 
the  appUcant.  or  its  authorized  repre- 
sentetlve. If  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  apeclfying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  reUes.  Also,  the  protes- 
tant shaU  specify  the  service  it  can  be 
wUl  provide  and  the  amount  and  type 
of  equipment  it  wiU  make  available  for 
use  in  connection  with  the  service  con- 
templated by  the  TA  appUcation.  The 
weight  accorded  a  protest  shaU  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  speclficaUy 
noted,  each  appUcant  stetes  that  there 
wUl  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  Ite  i4>pUca- 
tion. 

A  copy  of  the  appUcaiton  is  on  fUe. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstete  Commerce 
Commission,  Washington,  D.C.,  and 
also  In  the  ICC  Field  Office  to  which 
proteste  are  to  be  transmitted. 

MoTOK  Carriers  of  Property 

No.  MC  107515  (Sub-No.  1143TA). 
fUed  April  27,  1978,  and  published  in 
the  Federal  Register  issue  of  May  25. 
1978.  and  republished  as  corrected  this 
issue.  AppUcant:  REFRIGERATED 
TRANSPORT  CO..  tNC,  P.O.  Box 
308.  3901  Jonesboro  Road.  Forest 
Park,  GA  30050.  AppUcant's  represent- 
ative: Alan  E.  Serby,  Serby  and  Mitch- 
ell. 5th  Floor  Lenox  Towers.  South, 
3390  Peachtree  Road  NE..  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnuosporting: 
Foodstuffs,  (except  coihmodlties  in 
bulk),  from  the  faculties  of  Welch 
Foods,  Inc.,  at  or  near  Lawton.  MI,  to 
points  in  AR.  KS.  LA.  MS,  MO.  NM. 
OK,  TN  and  TX.  for  180  days.  AppU- 
cant has  also  f  Ued  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Welch 
Foods.  Inc..  2  South  Portage  Street, 
Westfield.  NY  14787.  Send  protests  to: 
E.  A.  Bryant,  District  Supervisor.  In- 
terstete Commerce  Commission,  Room 
300.  1252  West  Peachtree  Street  NW., 
Atlanta.  OA  30309. 

No.  MC  124236  (Sub-No.  86TA).  fUed 
May  5.  1978.  AppUcant:  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  1200 
Simons  BuUdlng,  Dallas.  TX  75201. 
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AppUcant's  representetlve:  Sam  HaU- 
man.  4555  First  National  Bank  BuUd- 
lng, DaUas.  TX  75202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement  (in  bulk), 
from  McLeiinan  County.  TX.  to  Mem- 
phis. TN.  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  daj^  of  operating  authority. 
Supporting  shlpper(s):  United  Stetes 
Steel  Corp..  600  Grant  Street?  Room 
626,  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporte- 
tlon  Assistant,  Interstete  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12.  DaUas,  TX  75242. 

No.  MC  124236  (Sub-No.  87TA).  filed 
May  1.  1978.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200 
Simons  BuUdlng.  1530  Main  Street. 
DaUas,  TX  75201.  AppUcant's  repre- 
sentetlve: Sam  Hallman,  4555  First 
National  Bank  BuUdlng,  Dallas,  TX 
75202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Barite  (in  bulk),  from  National,  AR,  at 
or  near  Malvern,  AR,  to  aU  points  In 
OK,  .for  180  days.  AppUcant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  NL  Barold  Division 
of  NL  Industries.  Inc.,  P.O.  Box  1675, 
Houston,  TX  77001.  Send  protests  to: 
Opal  M.  Jones.  Transportetion  Assist- 
ant. Interstete  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12.  DaUas,  TX  75242. 

No.  MC  124236  (Sub-No.  88TA),  filed 
May  15,  1978.  AppUcant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200 
Simons  BuUdlng,  DaUas,  TX  75201. 
AppUcant's  representetlve:  Sam  HaU- 
man,  4555  First  National  Bank  BuUd- 
lng, DaUas.  TX  75202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
San  Antonio,  TX,  to  the  International 
Border  at  or  near  Hidalgo,  TX,  for  180 
days.  Supporting  shippers):  Kaiser 
Cement  ds  Gypsum  Corp.,  P.O.  Box 
18346.  San  Antonio,  TX  78218.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tetion Assistant,  Interstete  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  DaUas.  TX  75242. 

No.  MC  124411  (Sub-No.  15TA),  filed 
May  25,  1978.  AppUcant:  SULLY 
TRANSPORT.  INC..  P.O.  Box  185. 
SuUy.  LA  50251.  AppUcant's  represent- 
ative: James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Asphalt  and 
asphalt  emulsion,  (in  bulk),  from  Des 
Moines.  lA.  to  points  in  MO,  for  180 
dasrs.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpperis):  Bitucote  Products  Co..  900 
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East  Raccoon.  Des,  Moines.  lA  50300. 
Send  Protests  to:  Herbert  W.  AUen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building.  Des 
Moines.  LA  50309. 

No.  MC  127840  (Sub-No.  71TA).  filed 
May  24.  1978.  AppUcant:  MONTGOM- 
ERY TANK  LINES.  INC.,  17550  Fritz 
Drive,  P.O.  Box  382,  Lansing.  XL  60438. 
Applicant's  representetlve:  William  H. 
Towle.  180  North  LaSaUe  Street,  Chi- 
cago. IL  60601.  Authority  sought  to 
operate  as  a  commcn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oils  and  shorten- 
ings, (in  bulk,  in  tank  vehicles),  from 
Columbus,  OH,  to  MUwaukee,  Burling- 
ton and  Madison.  WI.  for  180  days. 
Supporting  shippers):  Larry  Moore, 
Traffic  Control  Assistant.  Capitol  City 
Products  Company.  P.O.  Box  569,  Co- 
lumbus, OH  43216.  Send  Protests  to: 
Lois  Stahl,  Transportetion  Assistant, 
Interstete  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

No.  MC  129862  (Sub-No.  20TA),  fUed 
May  9,  1978.  AppUcant:  RAJOR,  LNC, 
100  Beta.  P.O.  Box  756,  Franklin,  TN 
37064.  AppUcant's  representeiive:  WU- 
11am  J.  Monheim.  P.O.  Box  1756. 
Whlttler.  CA  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Air  conditioning  and 
heating  units,  (except  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Davidson  County,  TN,  to  points 
in  FL.  for  180  days.  AppUcant  has  also 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippeKs):  HeU  Quaker  Corpo- 
ration. 1714  HeU  Quaker  Blvd.,  Ia- 
Vergne,  TN  37086.  Send  Protests  to: 
Glenda  Kuss,  Transportetion  Assist- 
ant. Biu^au  of  Operations,  Interstete 
Commerce  Commission.  Suite  A-422 
UJ5.  Court  House.  801  Broadway. 
NashvUle.  TN  37203. 

No.  MC  135874  (Sub-No.  128TA). 
filed  May  23.  1978.  AppUcant:  LTL 
PERISHABLES,  INC..  550  E.  5th 
Street  South.  South  St.  Paul  MN 
55075.  AppUcant's  representative:  K. 
O.  Petrick,  550  E.  5th  Street  South. 
South  St.  Paul.  MN  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als and  supplies,  (except  commodities 
in  bulk),  from  North  Hampton  Town- 
ship, OH,  to  points  in  LA,  NE,  ND,  SD 
and  WI,  for  180  di^i^.  Supporting 
shlpperis):  Alside,  Inc.,  P.O.  Box  2010, 
Akron,  OH  44309.  Send  protests  to: 
Delores  A.  Poe,  Transportetion  Assist- 
ant. Interstete  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al BuUdlng  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MS 
55401. 
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No.  MC  138174  (Sub-No.  2TA).  ffled 
May  12.  1978.  Applicant:  JJ  &  JL 
COB4PANY.  INC..  d.b4L  JET  AIR 
FREIGHT  SERVICE.  6136  N.E^  87th 
Avenue.  Portland,  OR  97203.  Appli- 
cant's representative:  David  C.  White, 
2400  S.W.,  Fourth  Avenue.  Portland. 
OR  97201.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  (except 
radio  pharmaceuticals,  radioactive 
drugs,  medical  isotopes,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  restricted  to  sliipments 
having  and  Immediately  prior  or  sub- 
sequent movement  by  air,  (1)  between 
Portland,  OR,  on  the  one  hand,  and, 
on  the  other,  points  in  Lane  Coimty, 
OR;  and  (2)  between  the  Eugene- 
Mahlon  Sweet  Airfield  at  or  near 
Eugene,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  Benton.  Linn,  and 
Lane  Counties,  OR,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
There  are  approximately  (12)  state- 
ments^of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor, 
BiU'eau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, Portland.  OR  97204. 

No.  MC  138875  (Sub-No.  89TA),  filed 
May  15.  1978.  Applicant:  SHOEMAK- 
ER TRUCrKING  COMPANY,  11900 
Franklin  Road,  Boise,  ID  83705.  Appli- 
cant's representative:  F.  L.  Sigloh, 
11900  Franklin  Road.  Boise.  ID  83705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laminated  loooden  beam^,  from  the 
facilities  of  Trus  Joist  Corporation  lo- 
cated in  Lane  County,  OR,  to  points  in 
lA,  KS,  MN,  N£.  ND  and  SD.  for  180 
days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Applicant 
has  also  filed  an  underljing  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Trus  Joist 
Corporation.  145  North  Bertleson 
Road.  Eugene,  OR.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  110.  1471  Shoreline  Drive,  Boise. 
ID  83706. 

No.  MC  139006  (Sub-No.  2TA),  fUed 
lAay  4.  1978.  and  published  in  the  Ped- 
■RAL  Register  Issue  of  June  5,  1978. 
and  republished  as  corrected  this 
Issue.  Applicant:  RAPIER  SMITH. 
RJR.  5.  Loretto  Road,  Bardstown,  KY 
40004.  Applicant's  representative: 
Robert  H.  Kinker.  P.O.  Box  464, 
Frankfort,      KY      40602.      Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  yehlcle.  over  irregular 
routes,  transposing:  (1)  Vinyl  or  plas- 
tic siding,  extrtded;  clapboard  sidino: 
plastic  articles;  paper  articles;  build- 
ing materials;  and  accessories  and 
supplies  used  in  connection  with  the 
described  comtnodities  from  Bard- 
stown. KY  and  commercial  zone  to 
points  in  the  United  States  in  and  east 
of  lA.  KS.  MN,  NE,  OK.  and  TX. 
except  KY.  (2)  Materials,  eguipTnent 
and  supplies  u^ed  in  connection  with 
and  used  in  thf  manufacture  of  vinyl 
or  plastic  sidir|K,  extruded;  clapboard 
siding;  plastic  articles;  paper  articles; 
building  matermls;  and  accessories  and 
supplies  used  in  connection  with  the 
described  commodities  from  points  in 
the  United.  States  in  and  east  of  lA, 
KS,  MN,  NE,  GtK.  and  TX.  except  KY, 
to  Bardstown,!  KY  and  commercial 
zone,  for  11  0  days.  Supporting 
shippers):  Mr,  A.  L.  Hyter,  Supervi- 
sor, Divisional  rransportation.  Owens- 
niinoLs,  Inc..  1 '.O.  Box  1035,  Toledo, 
OH  43666.  Mr.  Fred  K.  Bauer,  Corpo- 
rate Traffic  Manager,  Bird  &  Son, 
Inc.,  Washington  Street,  West  Wal- 
pole,  MA  02031  Send  protests  to:  Mrs. 
Linda  H.  Sj-pher,  District  Supervisor, 
Interstate  Commerce  Commission.  426 
Post  Office  Binding.  Louisville.  KY 
40202.  The  purpose  of  this  republica- 
tion is  to  insei  t  omissions  in  descrip- 
tion published  in  Federal  Register  on 
June  5,  1978. 

No.  MC  1394;  !0  (Sub-No.  37TA),  filed 
May  18,  lSf78.  Applicant:  ART 
GREENBERG,  d.b.a.  GLACIER 
TRANSPORT,  Box  428,  Grand  Forks, 
ND  58201.  Applicant's  representative: 
James  B.  Hovlfuid,  P.O.  Box  1680..  414 
Cxate  City  Bldg..  Fargo,  ND  58102.  Au- 
thority sought  tto  operate  as  a  common 
carrier,  by  moior  vehicle,  over  irregu- 
lar routes,  traasporting:  Frozen  novel- 
ty confections  and  dietetic  frozen  des- 
serts, from  Grand  Forks,  ND,  to  CA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperist  Bridgeman  Western. 
Grand  Forks  Branch,  Division  6f  Land 
O'Lakes,  Inc.,  University  &  9th.  Grand 
Forks.  ND  58201.  Send  protests  to: 
Ronald  R.  M>u.  District  Supervisor. 
Biireau  of  Op^^tions,  Interstate  Com- 
merce CominL^ion,  Room  268,  Federal 
BuUding  &  U.S.  Post  Office,  657  2d 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  140<|33  (Sub-No.  51TA).  fUed 
May  5.  1978.'  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas,  TX 
75220.  Applicant's  representative:  E. 
Larry  WeUs,  Winkle  and  Wells.  Suite 
1125.  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75|45.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  lirregular  routes,  trans- 
porting: Building  and  roofing  materi- 
als and  prodtipts  related  thereto,  from 


protests  to:  Opal 


Mobfle,  AL,  to  Hi  irris  County.  TX,  for 
180  days.  Sxwpoi  Ong  8hi]H><»^s):  OAF 
Corporation.  P.O  Box  5607,  2600  Sin- 
gleton Blvd.,  Dallas,  TX  75222.  Send 


trex.  Inc.,  P.O. 
MN  55317.  Send 
Poe.   Transporta 
Bureau    of 
Building   &    U.£ 
South   4th   Stre 
55401.  The  pv 


^ ,  .  M.  Jones,  Transpor- 
tation Assistant,^iterstate  Commerce 
Commission,  HOD  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  140549  (Sub-No.  IOTA).  fQed 
April  26,  1978,  and  published  in  the 
FR  issue  of  May  30.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: FRITZ  TRUCKING.  INC..  East 
Highway  7.  Clara  City,  MN  56222.  Ap- 
plicant's representative:  Samuel  Ru- 
benstein.  301  Notth  Fifth  Street,  Min- 
neapolis, MN  55403.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  cjver  irregular  routes, 
transporting:  Dri,  bulk  fertilizer,  from 
Willmar.  MN  to  points  in  ND  and  SD, 
for  180  days.  Suf^portlng  shipper  Mar- 
)x  159,  Chanhassen, 
>rotests  to:  Delores  A. 
tion  Assistant,  ICC, 
ttions,  414  Federal 
Court  House,  110 
et,  Minneapolis,  MN 
of  this  republica- 
tion is  to  indi(|ate  carrier's  correct 
name,  also  to  correct  the  origin  point 
as  previously  published. 

No.  MC  141197,  (Sub-No.  24TA),  filed 
May  16,  1978.  Applicant:  FLEMING- 
BABCOCK.  mC  4106  Mattox  Road. 
Riverside.  MO  64151.  Applicant's  rep- 
resentative: Tom  B.  Kretsinger,  910 
Brookfield  Bldjr-.  101  West  11th 
Street.  Kansas  ::ity,  MO  64105.  Au- 
thority sought  tc  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  traiKportlng:  Coal,  from 
the  facilities  of  Mid  Missouri  Coal 
company  in  Ran  lolph  County.  MO.  to 
the  City  Power  Plant  at  or  near 
l^ringfield,  XL.  (Dallman  Lakeside 
Power  Plant),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  dayi  \  of  operating  authori- 
ty. Supi)orting  sJ  lipperis):  Mid  Missou- 
ri Coal  Compansr,  Box  D.  Huntsville. 
MO  65259.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  ConanliBsion,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. , 

No.  MC  142559  (Sub-No.  19TA),  filed 
Bfay  19,  1978.  Applicant-  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
lumbus. OH  43il5.  Authority  sought 
to  operate  as  4  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  CS^ass  containers,  from 
Warner  Robins,  GA  to  St.  LoQls.  MO, 
for  180  days.  Applicant  has  also  filed 
an  underlying  irTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
Midland  Glass  Corp., 
Cllffwood,   NJ  07721. 


Ing  shipi>er(s): 
P.O.  Box  557, 
Send  protests  tb:  James  Johnson,  Dls- 
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trict  Supervisor,  Interstate  Commerce 
Commission,  731  Federal  Building. 
1240  East  Ninth  Street,  Cleveland.  OH 
44199. 

No.  MC  142574  (Sub-No.  3TA),  fUed 
May  10.  1978.  AppUcant:  CIRC:le  C 
TRANSPORTA-nON.  CO..  5800  York 
Street.  Denver.  CO  80217.  AppUcant's 
representative:  William  J.  LIppman.  50 
South  Steele  Street,  Suite  330, 
Denver,  CO  80209.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
•  motor  vehicle,  over  irregular  routes, 
transporting:  Canfboanf  cartons,  from 
Omaha,  NE,  to  Denver,  CO,  restricted 
to  traffic  to  the  facilities  of  Ctosle  C 
Beef  Co.,  under  a  continuing  contract. 
or  contracts,  with  CMrcle  C  Beef  Co., 
for  180  days.  Supporting  shlpperis): 
Circle  C  Betef  Co..  5800  York  Street, 
Denver,  (XM  80216.  Send  protests  to: 
Herbert  C.  I^uoff .  District  Supervisor, 
Interstate  Commerce  Commission.  492 
UJ3.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

No.  MC  143058  (Sub-No.  6TA),  ffled 
May  18.  1978.  Applicant:  TRANS 
WEST  CARRIERS,  INC.,  Ill  Erie 
Street,  Pomona,  CA  91768.  Applicant's 
representative:  Richard  C.  Cello,  1415 
West  Garvey  Avenue.  Suite  102.  West 
Covina.  CA  91790.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Newsprint  paper,  in  rolls, 
from  Oregon  City,  OR,  to  the  facilities 
of  Treasure  Chest  Advertising  Co. 
Inc..  located  at  or  near  (1)  Glendora, 
CA;  and  (2)  Sacramento.  CA,  and  (3) 
City  of  Industry,  CA,  imder  a  continu- 
ing contract,  or  contracts,  with  Trea- 
sure Chest  Advertising  Co.  Inc..  for 
180  days.  Applicant  has  also  ffled  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper<s):  Treasure  Chest  Advertising 
Co.  Inc.,  19313  East  FoothiU  Boule- 
vard, Glendora,  CA  91740.  Send  pro- 
tests to:  Irene  Carlos  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Room  1321  Federal  BuUding, 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

No.  MC  143095  (Sub-No.  5TA).  ffled 
May  9,  1978.  Applicant:  NEW  EN(3- 
LAND  TRANSPORT.  INC..  LTD., 
P.O.  Box  441,  Springfield.  VT  05156. 
Applicant's  representative:  Brian  S. 
Stem,  2425  Wflson  Boulevard.  Suite 
327.  Arlington.  VA  22201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Talc,  in  bags,  in 
containers  or  traUers  having  a  subse- 
quent movement  by  water,  from  Wind- 
sor, VT,  to  piers,  wharves,  or  railroad 
yards  In  the  New  York,  NY.  commer- 
cial zone,  for  180  days.  Applicant  has 
also  ffled  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Johnson  & 
Johnson  International.  501  George 
Street,    New    Brunswick,    NJ    08901. 


NOTICES 

Send  protests  to:  I>avld  A.  Demers  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  548.  87  State 
Street,'MontpeIIer,  VT  05602. 

No.  MC  143267  (Sub-No.  19TA).  ffled 
May  1,  1978.  Applicant:  CARLTON 
ENTERPRISES.  INC..  4588  State 
Route  82,  Mantua.  OH  44255.  AppU- 
cant's representative:  Peter  A.  Greene. 
900  17th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products,  from  the  faciUties 
of  Harbison- Walker  Refractories,  Divi- 
sion of  Dresser  Industries.  Inc.,  at  or 
near  Pulton  and  VandaUa.  MO.  to 
points  in  CT  and  NJ,  for  180  days. 
Supporting  shipperis):  Harbison- 
Walker  Refractories.  Division  of 
Dresser  Industries.  Inc.,  2  Gateway 
Center.  Pittsburgh,  PA  15222.  Send 
protests  to:  James  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 731  Federal  Office  BuUding. 
1240  East  Ninth  Street.  Cleveland.  OH 
441*99. 

No.  MC  143267  (Sub-No.  21TA).  fUed 
May  25,  1978.  AppUcant:  CARLTON 
ENTERPRISES.  INC.,  4588  Stete 
Route  82,  Mantua.  OH  44255.  AppU- 
cant's representative:  Peter  A.  Greene. 
CaldweU  &  Greene,  900  17th  Street 
NW..  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bathroom 
fixtures,  from  the  faclUties  of  Middle- 
field  Corp.  at  MIddlefleld,  OH,  to 
Longvlew.  DaUas,  and  Waco.  TX.  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  MIddlefleld  Corp.,  15650 
Madison  Road.  MIddlefleld.  OH  44062. 
Send  protests  to:  James  Johnson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commisson.  731  Federal  Buflding. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  143891  (Sub-No.  ITA),  ffled 
May  15,  1978.  Applicant:  FLYING  L 
TRUCKING  CO.,  870  West  9th  Street, 
San  Pedro,  CA  90731.  AppUcant's  rep- 
resentative: WilUam  J.  Monhelm,  P.O. 
Box  1756,  Whittier,  CA  90609.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  pet 
food,  from  Muscatine.  LA,  to  points  in 
AL.  PL.  IL,  lA,  MD,  MA,  MO.  NJ,  NY, 
OH.  OK.  TX  and  WV.  for  180  days. 
Supporting  shlpperis):  Star-Kist 
Poods,  Inc.,  582  Tuna  Street.  Terminal 
Island.  Calif.  90731.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Room  1321  Federal  Buflding,  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

No.  MC  144190  (Sub-No.  ITA),  ffled 
May    16,    1978.    AppUcant:    STORY, 
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mc.  Route  1,  Box  122,  Henegar.  AL 
35978.  AppUcant's  representative: 
John  W.  Cooper,  200  Woodward  bufld- 
ing, Birmingliam,  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  and  car- 
peting, from  Catoosa  and  Whitfield 
Coimties,  and  Chatsworth  and  Cal- 
houn, GA,  to  CA.  OR.  WA.  CO,  AZ. 
UT.  WY.  ID.  MT,  and  LA.  for  180  days. 
AppUcant  has  also  ffled  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpperis): 
There  are  approximately  (14)  state- 
ments of  support  attached  to  the  ap- 
pUcation  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington,  E>C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Mabel  E.  Holston  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room 
1616.  2121  Buflding.  BhTningham.  AL 
35203. 

No.  MC  144215  (Sub-No.  2TA).  ffled 
May  16,  1978.  AppUcant:  NORTON 
TRUCKING,  INC.,  126  Sun  Street,  Sa- 
linas. CA  93901.  AppUcant's  represent- 
ative: Albert  C.  ParoUni.  126  Sim 
Street,  SaUnas.  CA  93901.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
from  Deerf leld.  IL,  to  the  states  of  ML 
WI,  MN,  OH.  NY,  MA.  CT,  IN,  and  RL 
from  Deerf ield.  IL.  to  Newark,  NJ.  and 
Its  surrounding  commercial  zone, 
under  a  continuing  contract,  or  con- 
tracts, with  Kitchens  of  Sara  Lee.  for 
- 180  days.  AppUcant  has  also  ffled  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suin>ortlng 
shlpperis):  Kitchens  of  Sara  Lee,  500 
Waukegan  Road.  Deerfield.  IL.  Send 
protests  to:  Michael  M.  Butler,  District 
Supervisor.  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

No.  MC  144559  (Sub-No.  ITA).  ffled 
March  29,  1978,  and  published  in  the 
Federal  Register  issue  of  May  9,  1978. 
and  republished  as  corrected  this 
Issue.  AppUcant:  BEELER  BROS.. 
INC..  d.b.a.  BEELER  FARMS,  P.O. 
Box  7.  91st  Avenue  and  McDoweU 
Road,  ToUeson,  AZ  85353.  AppUcant's 
representivative:  George  Beeler  (same 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cottonseed  meal.  soyt>ean  meal,  alfalfa 
meal,  pelleted  or  in  bulk  feed  ingredi- 
ents, (except  Uquid  feed  in  bulk),  be- 
tween points  in  AZ,  on  the  one  hand, 
and  points  in  CO,  on  the  other,  under 
a  continuing  contract,  or  contracts, 
with  Allmendinger  Commodities,  for 
180  days.  AppUcant  has  also  ffled  an 
underlying  ETA  seeking  up  to  90  days 
«f  operating  authority.  Supporting 
shlpperis):  Allmendinger  Commod- 
ities. Box  151  Lytle  Star  Route.  Colo- 
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rado  Sprims.  CO  80901.  (Randan  L. 
Allmendinger.  owner).  Send  protests 
to^drew  V.  Baylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
2020  Federal  Building,  230  North  First 
Avenue,  Phoenix.  A2  85025.  The  pur- 
pose of  this  republication  is  to  show 
alfalfa  meal  in  the  commodity  descrip- 
tion. 

By  the  Commission. 

H.  G.  HoMicB.  Jr.. 
Acting  Secretary. 

[FR  Dot  78-17003  PHed  6-l»-78:  8:45  am] 


[7035-01] 

[Section  Sa  Application  No.  55;  Amendment 
No.  11 

MOTOR  CAUUEKS  TIAFHC  ASSOOATION, 
MC- AGREEMENT 

NotiM  ■> 

June  12. 1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

PUed  May  31,  1978  by:  J.  Raymond 
Clark,  Counsel  for  Petitioners,  Suite 
1150,  600  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C.  20037. 

The  amendments  involve:  Changes 
to  effect  compliance  with  findings  of 


Ex  Parte  No.  2  fl,  349  I.C.C.  811  and 
351  and  I.C.C.  4  7  which  prohibits  rate 
bureaus  from  b  ting  profit  making  or- 
ganizations. an<  with  the  other  find- 
ings in  that  pro4  eeding. 

The  complete  applicaticm  may  be  in- 
spected at  the  Office  of  the  CommJs- 
sion,  in  Washington.  D.C. 

Any  interested  person  desiring  to 
protest  and  pmlicipate  in  this  pro- 
ceeding shall  nojtif  y  the  Commission  in 
writing  on  or  before  July  10.  1978.  As 
provided  by  tne  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  int^est,  and  the  position 
they  intend  to  ^e  with  respect  to  the 
application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  [determine  the  matters 
involved  withoi^  public  hearing. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Do&  78-17080  FQed  6-19-78:  8:45  am] 


[7035-01] 

[Section  5a  Appl^tion  No.  75;  Amendment 
No.  1] 

PACmC  MOT^R  TARIFF  BUREAU.  MC 


The  Commis  ton 


JUHB  12. 1978. 
is  in  receipt  of  an 


appUcati<m  in  tlie  above  firoeeeding 
for  approval  of  at  lendments  to  the  ap- 
proved agreonent . 

Filed  May  31. 
Thomasson,  At 
Motor     Tariff 
Merced  Street, 
94577. 

The  amendme; 
tion  of  new  p: 


978  by:  Osborne  R. 

ey-in-Fact,  Pacific 

an.     Inc..     2340 

Leandro,   CaUf. 

Involve:  Substitu- 
In  the  by-laws 
governing  the  prtxsessing  of  rate  pro- 
posals to  bring  the  by-laws  into  con- 
formity with  curvent  section  5a  staiid- 
ards  and  other  changes  to  comply  with 
Ex  Parte  No.  297., 

The  complete  implication  may  be  in- 
spected at  the  Ciflce  of  the  Commis- 
sion, in  Washlngtlon.  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  C(»nmission  in 
writing  on  or  belore  July  10,  1978.  As 
provided  by  thi  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position 
they  intend  to  ta^e  with  respect  to  the 
application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 


[FR  Doe.  78-17001 
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[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
June  23. 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  sale  of  the  former  Fed- 
eral Reserve  Bank  of  Boston  building. 

2.  Proposed  salary  structure  adjust- 
ments at  several  Federal  Reserve 
Banks. 

3.  Proposed  purchase  of  property  by 
the  Federal  Reserve  Bank  of  Minne- 
apolis for  the  Helena  Branch. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204 

Dated:  June  15,  1978. 

Griffith  L.  Gahwood, 
Deputy  Secretary  of  the  Board. 
[S-1279-78  Piled  6-16-78;  11:33  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
F.R.  43.  June  16,  1978,  Page  No.  26184. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
10:00  a.m.,  Wednesday,  June  21, 1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  date  and  time  of  its  previ- 
ously announced  closed  meeting  of 
Wednesday,  June  21,  to  Tuesday,  June 
27, 1978,  10:00  a.m. 

[S-1282-78  FUed  6-16-78;  3:14  pml 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
F.R.  43,  June  16,  1978.  Page  No.  26184. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2:00 
p.m.,  Wednesday,  June  21,  1978. 

CHANGES  IN  THE  AGENDA:  The 
regularly-scheduled  open  Commission 
meeting  scheduled  for  Wednesday, 
June  21,  for  which  no  items  has  been 
placed  on  the  agenda,  will  not  be  held. 
[S-1283-78  FUed  6-16-78;  3:14  pm] 


[7020-02] 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  Thurs- 
day. Jime  29,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  neces- 
sary): 

a.  Methyl    alcohol    from    Canada 
(Docket  No.  518). 

b.  Sorbates  from  Japan  (Docket  No. 
520). 

c.  Fabricated  steel  (Docket  No.  521). 

5.  Status  of  the  grievance  of  Mr. 
Shewmaker. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  (202) 
523-0161. 

[S-1280-78  PUed  6-16-78;  3|:14  pml 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Thursday,  June  22, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W.,  Washington. 
D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1:30  p.m.— Discussion  of  CJomments 
on  Draft  Uranium  Mill  Tailings  Legis- 
lation (Tentative)  (Approx  IVn  hrs) 
(Public  Meeting). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 1 

Walter  Magee,  ( 202 )  634- 14 10.  ] 

^  Walter  Magee.     [ 

Office  of  the  Secretary.  • 
June  15,  1978. 

IS-1281-78  FUed  6-16-78;  3:14  pm^ 

[4410-01] 


UNITED  STATES  PAROLE  COMr 
MISSION.  I 

TIME  AND  DATE:  Monday,  June  26. 
and  Tuesday,  June  27,  1978;  9:00  ajn. 
—  5:30  p.m.  [ 

PLACE:  Sheraton  International  Con- 
ference Center.  11810  Sunrise  Valley 
Drive,  Reston,  Virginia. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Review  and  discussion  of  the  Commis- 
sion's policies,  rules,  and  procedures. 

CONTACT  PEPJSON  FOR  MORE  IN- 
FORMATION: I  I 

M.  E.  Malin  Foehrkolb,  (202)  724- 
3117. 

[S-1284-78  FUed  6-16-78;  3:14  am] 
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[4110-M] 

DVAKTMENT  OF  HEALTH, 
EDUCATION,  AND  ¥^UARE 

WmUtiC  H9Mfll  vAOnCS 

[42  CR  PoH  51«] 

GtANTS  rot  HOME  HiAlTH  SBVICES 

OrcNiH  for  D«wiutiallin  Mm  TraMng  wf  Pr*- 
fMsionalt  and  fuiapufaiiUwIi  I*  fn^Um 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  reg- 
ulations to  implement  the  provisions 
of  section  602(b)  of  Pub.  L.  94-63  re- 
garding home  health  training.  This 
proposal  sets  forth  the  requirements 
for  receiving  grants.  The  program  is 
designed  to  improve  the  training  of 
home  health  personnel  to  assure  a 
high  quality  of  health  care  provided  In 
the  home  setting. 

DATE:  Comments  must  be  received  by 
August  4,  1978. 

ADDRESSES:  Written  comments, 
preferably  in  triplicate,  should  be  sent 
to  the  Director,  Division  of  Policy  De- 
velopment. Bureau  of  Community 
Health  Services,  Health  Services  Ad- 
ministration. Room  6-17.  5600  Fishers 
Lane,  Rockvllle.  Maryland  20857.  All 
comments  received  in  timely  response 
to  this  notice  will  be  considered  and 
will  be  available  for  public  inspection 
and  copying  at  the  above  address  on 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  ajn.  and 
5:00  pjn. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Harold  Dame,  Director,  Home 
Health  Care,  Bureau  of  Community 
Health  Services.  Room  7A-42.  Park- 
lawn  Building,  5600  Fishers  Lane, 
RockvUle,  Maryland  20857  (301-443- 
2270). 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
wth  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  issue  regulations  to  imple- 
ment the  program  of  grants  imder 
Section  602(b)  of  Pub.  L.  94-63  (42 
UJS.C.  139Sx  note,  extended  by  Pub.  L. 
94-460  and  95-83)  for  demonstrating 
the  training  of  home  health  profes- 
sionals and  paraprofesslonaLs.  Public 
Law  95-205  appropriated  $1  million  for 
the  program  for  fiscal  year  1978.  The 
statute  requires  the  Secretary  to  issue 
regulations  to  Implement  this  pro- 
gram. 

The  program  is  designed  to  improve 
the  training  of  home  health  personnel 
In  order  to  assiu-e  a  high  quality  of 
health  care  provided  In  the  home  set- 


PR0P05ED  RULES 


tlon  set  forth  below 
lents  for  all  grants 

Kb)  of  Pub.  L.  94-63. 

by  the  statute  and 

proposed      I4>- 

tvlng  them  are  as  fol- 


ting.  The 
establishes  reqi 
under  Section 
Major  issues 
the      Departmei 
proaches  for 
lows: 

1.  Section  602(b)  provides  that  the 
purpose  of  thesra  grants  is  to  demon- 
strate "the  training  of  professional 
and  paraprof  essl(^nal  personnel  to  pro- 
vide home  health  services  (as  defined 
In  Section  1861(04)  of  the  Social  Secu- 
rity Act)."  Therefore.  It  is  proposed  in 
§  51e.202(g)  to  limit  training  to  person- 
nel of  home  health  agencies  certified 
by  the  Social  Security  Administration 
and  organizations  that  have  applied 
for  such  certification  and  persons  who 
show  that  they  are  or  will  be  em- 
ployed by  such  agencies  or  organiza- 
tions, since  "homie  health  services"  by 
definition  consist  of  services  provided 
by  a  certified  home  health  agency. 
See.  20  CFR  405.902. 

2.  The  propos0d  regulation  author- 
iises  the  SecretaiV  to  establish  a  pref- 
erence for  applicants  who  propose  to 
train  a  particular  category  of  home 
health  personnel  which  the  Secretary 
determines  will  best  promote  the  pur- 
poses of  section  602(b)  and  these  regu- 
lations In  any  liscal  year.  See.  pro- 
posed S51e.206(BKl).  Setting  such  a 
priority  is  consistent  with  the  flexibil- 
ity of  section  60|(b),  and  is  necessary 
in  order  to  c&rr^  out  the  puri»oses  of 
the  statute  effectively,  given  the  limit- 
ed available  funding  for  this  program. 

In  fiscal  year  1978,  using  the  criteria 
set  forth  in  the  proposed  regulation, 
the  Secretary  proposes  to  award 
grants  only  to  applicants  who  propose 
to  train  home  health  aides.  This  par- 
ticular category  'of  home  health  per- 
sonnel was  chosen  because  home 
health*  aides  protlde  a  significant  pro- 
portion of  patient  care  but  have  the 
least  formal  training  of  any  personnel 
engaged  in  th«  delivery  of  home 
health  services:  consequently,  training 
home  health  aides  will  best  demon- 
strate the  potential  of  the  entire  pro- 
gram to  provld^  high-quality  home 
health  care.  Furthermore,  such  train- 
ing can  be  effectively  provided  within 
the  limits  of  avaUable  funding  for 
fiscal  year  1971.  Preferences  estab- 
lished pursuant  to  an  evaluation  of 
such  factors  in  subsequent  years  will 
be  announced  lA  the  Federal  Regis- 
ter. I 

3.  In  order  to  maximize  the  availabil- 
ity of  these  trailing  services,  the  pro- 
posed regulation  provides  a  preference 
for  projects  which  propose  to  offer 
traiiiing  to  hom^  health  personnel  for 
an  entire  State  or  an  area  with  a  popu- 
lation of  at  least  one  million  persons. 
Such  a  minlmuK  service  area  provides 
a  reasonable  bate  fropi  which  poten- 
tial trainees  can  be  identified  and 
through  which  economies  of  scale  can 
be  achieved.  Accprdlng  a  preference  to 


such  areas  does  not 


preclude,  however, 


the  award  of  grani  s  to  v>Plicant8  for 
worthwhile  projects  who  propose  to 
serve  other  appropi  late  areas. 

4.  Curricula  use4  by  a  project  for 
training  home  health  personnel  must 
be  i4>proved  by  the  Secretary.  The 
curricula  will  be  apbroved  on  the  basis 
of  general  criteria  Sidth  respect  to  all 
categories  of  home  health  personnel 
and  specific  criteria  with  respect  to 
home  health  aides  and  supervisory 
nurses.  Specific  curriculum  require- 
ments for  other  oategorles  of  home 
health  personnel  may  subsequently  be 
developed  and  published  In  the  Fder- 
AL  Rbcistbr  as  aiiaendments  to  this 
regulation. 

5.  In  the  interest  of  maximizing  the 
extent  of  training  available  under  the 
program,  the  propbsed  regulation  re- 
qidres  that  travel  and  subsistence  ex- 
penses be  borne  by  the  trainee  or  the 
agency  or  organlzaplon  sponsoring  the 
trainee,  rather  thao  by  the  grant  See, 
proposed  §51e.207(c).  However,  in 
order  to  lessen  the  impact  of  this  po- 
tential economic  tkrrler  to  participa- 
tion, and  in  order  to  promote  the 
greatest  possible  utilization  of  this 
program,  it  is  also!  proposed  that  fees 
or  tuition  not  be  charged  for  the  train- 
ing Itself. 

6.  In  order  to  promote  a  national 
effort  for  training  home  health  per- 
sonnel, funds  available  will  be  allo- 
cated to  the  ten  regions  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, on  the  basis;  of  the  size  of  the 
population  of  each  region.  See,  pro- 
posed §51e.209.  The  need  for  trained 
home  health  personnel  Is  apparent  na- 
tionwide; conse<vuently.  allocation 
based  on  population  Is  felt  to  be  com- 
mensurate with  need.  Furthermore, 
this  method  of  al^x»itlon  is  relatively 
inexpensive  and  simple  to  administer 
and  is  therefore  d^lrable  in  a  program 
with  such  limited  resources. 

It  is  proposed  to  redesignate  Part 
51e  as  Subpart  A  of  that  Part  and  to 
add  a  new  Subpaft  B.  to  read  as  set 
forth  below. 


Note.— The  Departfnent 
tion.  and  Welfare 
document  does  not 
requiring  preparation 
Impact  Statement 
11821  and  OMB 


tCiictilar 


Dated:  April  5. 1  »78 


of  Health,  Educa- 

ha^  determined  that  this 

cqntain  a  major  proposal 

of  an  Inflationary 

i^er  Executive  Order 

A-107. 


Juu  as  B.  Richmond, 
Assistant  S^  vretary/or  Health. 
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Cali  paho, 


Approved:  May 

Joseph  A. 
Secre^ry. 
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1.  Part  51e  of  42 
as  part  51e.  SubpaH 

2.  A  new  Subpart 
CFR  Part  Sle,  to  nead  as 
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Sle.Ml  AppUcabQlty. 

61e.aoa  DeflnlUons. 

61e.203  EUglbillty. 

61e.304  AppUcationa. 

Sle.30S  Project  elements. 

51e.a06  Grant  evaluation  and  award. 

Sle.a07  Use  of  project  funds. 

•le.208  Grant  pajrmenta. 

Sle.209  AUocation  of  funds  among  regions. 

61e.210  avil  rights. 

61e.211  C<mfldentlallty  of  information. 

51e.212  Grantee  accountability. 

51e.ai3  AppUcablUty  of  45  CFR  Part  74. 

61e.214  Addltlcmal  conditions. 

Authority:  Sec  215.  Public  Health  Service 
Act.  8  Stat  690.  as  amended  83  Stat  35  (42 
UJ3.C.  216).  Sec.  602(b).  Pub.  L.  94-63,  89 
SUt  304  (42  U.&C.  1395X  note). 


for 


•f 


D#MomtfQtin0    tli# 
U    Pr*vid«    Hmm 


f61e.201    ApplkabUity. 

The  regulations  of  this  subpart  are 
applicable  to  grants  authorized  by  Sec- 
tion 602(b)  of  Public  Law  94-63  (42 
U.S.C.  1395X  note.  89  Stat  304)  to 
demonstrate  the  training  of  profes- 
sional and  paraprofesslonal  personnel 
to  provide  home  health  services. 

S61e.202    Definitions 

As  used  in  this  part: 

(a)  "Act"  means  Pub.  L.  94-63  (89 
SUt  304). 

(b)  "Applicant"  means  a  public  or 
nonprofit  private  entity  which  applies 
for  a  grant  under  this  subiuut. 

(c)  "Home  health  agencjr"  means  an 
entity  which  has  a  provider  agreement 
with  the  Secretary  pursuant  to  20 
CFR  Part  405.  Subpart  F. 

(d)  "Home  health  organization" 
means  an  agency  or  organization 
which  Intends  to  become  a  home 
health  agency  but  which  does  not.  at 
the  time  of  application  for  grant 
under  this  subpart  have  a  provider 
agreement  with  the  Secretary. 

(e)  "Home  health  services"  are  those 
items  and  services  listed  in  Section 
1861(m)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(m))  provided  by  a  home 
health  agency. 

(f)  "Nonprofit"  as  applied  to  a  pri- 
vate entity  means  an  entity  exempt 
from  Federal  income  taxation  imder 
Section  501  of  the  Internal  Revenue 
Code  of  1954. 

(g)  "Personnel"  means  persons  who 
are  current  employees  of  home  health 
agencies  or  home  health  organiza- 
tions, or  persons  who  have  written  as- 
surance of  employment  upon  comple- 
tion of  training  from  a  home  health 
agency  or  home  health  organization. 

(h)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(i)  "State"  means  one  of  the  50 
States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Marianas  or  the 
Trust  Territory  of  the  Pacific  Islands. 
/  (J)  "State  agency"  means  the  agency 
of  a  State  which  has  an  agreement 
with  the  Secretary  under  S^ion 
1864(a)  of  the  Social  security  Act  to 
certify  agencies  as  home  health  agen- 
cies as  defined  In  Section  1861(o)  of 
that  Act 

S51C.203    Eligibility. 

Any  public  or  nonprofit  private 
entity  is  eligible  to  apply  for  a  grant 
under  this  subpart 

951e.204    AppUcationt. 

(a)  An  application  for  a  grant  under 
this  subpart  must  be  submitted  to  the 
Secretary  at  such  time  and  in  such 
form  and  manner  as  the  Secretary 
may  prescribe.  The  application  must 
contain  the  following: 

(DA  full  and  adequate  description 
of  the  proposed  project  and  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  meet  the 
requirements  of  S51e.205,  including  a 
description  of  plans  and  criteria  for 
enrolling  trainees. 

(2)  A  budget  and  justification  of  the 
amount'of  grant  funds  requested. 

(3)  The  following  information  with 
respect  to  the  proposed  project  area  of 
the  applicant: 

(I)  The  precise  boimdaries  of  the 
proposed  project  area;  and 

(II)  Demographic  data  relating  to  the 
proposed  project  area.  Including  the 
total  population  of  the  area,  the 
number  and  percentage  of  persons 
aged  65  years  old  and  older,  and  the 
number  and  percentage  of  recipients 
imder  Title  XIX  of  the  Social  Security 
Act. 

(4)  Information,  with  a  description 
of  the  source  or  methodology  on 
which  it  is  based,  concerning  the  need 
for  the  proposed  project,  including: 

(i)  the  number  of  home  health  agen- 
cies and  home  health  organizations  lo- 
cated In  the  area  proposed  to  be 
served; 

(11)  an  estimate  of  the  nimiber  and 
types  of  individuals  needing  training; 
and 

(ill)  an  estimate  of  the  number  of 
trainees  proposed  to  be  trained  in  each 
training  program  during  the  project 
period. 

(5)  Copies  of  position  descriptions  of 
key  project  personnel,  the  qualifica- 
tions of  these  Individuals,  and  justifi- 
cation of  the  need  for  the  positions. 

(6)  A  plan  and  methodology  for  eval- 
uating the  training  program(s). 

(7)  A  description  of  the  applicant's 
organizational  structure,  any  ongoing 
and  past  training  activities,  and  any 
experience  in  home  health  and/or 
other  health  or  health-related  activi- 
ties. 

(b)  The  application  must  be  execut- 
ed by  an  individual  authorized  to  act 


for  the  applicant  and  to  Hsume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  statute,  the  K>plicable 
regulations  of  this  subpart,  and  any 
additional  conditions  of  the  grant 

961e.205    Project  elementa. 

(a)  General  requirements.  A  project 
for  demonstrating  the  training  of  pro- 
fessionals and  paraprofesslonals  to 
provide  home  health  services  support- 
ed under  this  subpart  must 

(1)  Provide  the  training  in  accord- 
ance with  the  description  of  the  pro- 
posed project  submitted  in  the  appli- 
cation pursuant  to  the  requirements 
of  §51e.204(aKl). 

(2)  Provide  the  training  using  cur- 
ricula which  meet  the  reqxiirements  of 
paragraph  (b)  of  this  section. 

(3)  Assure  that  staff  professionals 
and  paraprofesslonals  meet  all  appUca- 
ble  licensure,  certification,  or  other 
legal  requirements  for  the  practice  of 
their  professions. 

(4)  Provide  training  without  charge 
to  trainees  or  to  the  organizations  em- 
ploying tndnees. 

(5)  Provide  for  clinical  experience, 
where  appropriate  to  the  training. 

(6)  Have  available  adequate  facul- 
ties, staff,  and  equipment  to  provide 
the  training. 

(7)  Establish  basic  statistical  data, 
cost  accounting,  management  informa- 
tion and  reporting  systems  which  shall 
enable  the  project  to  provide  such  sta- 
tistics and  other  information  as  the 
Secretary  may  reasonably  require  to 
evaluate  the  effectivness  of  the  pro- 
gram in  relation  to  its  purposes  and 
objectives. 

(8)  Provide  the  students  with  a  state- 
ment of  satisfactory  completion  of  the 
course. 

(b)  Curriculum,  requirements. 

(1)  General  requirements.  In  addi- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section,  projects  for  the 
training  of  home  health  personnel 
must  also  meet  the  following  general 
requirements,  and  the  specific  require- 
ments of  paragraph  (b)  (2)  pr  (3)  of 
this  section,  as  applicable: 

(1)  each  curriculmn  must  present  a 
soimd  theoretical  framework  with 
well-defined  objectives; 

(11)  each  curriculum  must  provide 
adequate  coverage  of  all  topics  perti- 
nent to  the  particular  category  of 
home  health  personnel.  Such  topics 
must  be  presented  in  &  systematic  and 
orderly  manner;  and 

(ill)  each  curriculum  must  include  a 
schedule  of  clinical  practice  exercises 
and  study  activities,  where  appropri- 
ate for  the  particulEkr  program. 

(2)  Specific  requirements  for  projects 
for  the  training  of  home  health  aides. 
A  curriculum  for  the  training  of  home 
health  aides  must  be  designed  to  give 
trainees  proficiency  in  the  following 
areas: 

(1)  Personal  care,  care  of  the  sick, 
needs  of  people  under  stress,  the  body 
and  its  functions,  grooming; 
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<ii)  Care  aad  maintenance  of  the 
home  and  personal  belongings,  home 
accident  prevention,  family  ^lending; 

(Ui)  Nutriticm,  meal  planning,  food 
storage,  marketing; 

(Iv)  Dealing  with  children  in  the 
family,  and 

(T)  Undostanding  the  home  health 
agency,  its  roles,  and  other  related  ser- 
vices available  in  the  community. 

(S)  Speetfie  reguirements  for  protects 
for  the  training  of  tupervttory  nurses 
in  reluibilitaHon  nursing  technigues. 
A  curriculum  for  the  training  of  super- 
visory nurses  must  be  designed  to  give 
trainees  proficiency  in  the  following 
areas: 

(i)  Helping  persons  in  need  of  home 
health  services  to  cope  with  their  dis- 
ability in  the  j>erformance  of  activities 
of  daily  living; 

(11)  Assistive  devices  for  the  disabled, 
body  transfer  techniques,  joint  range 
of  motion  exercises,  bed  positioning, 
and  safety  techniques  in  patient  am- 
bulation: 

(ill)  Patient  care  assessment  meth- 
ods, and  formulation  of  patient  care 
treatment  programs. 

§  51e.20€    Grant  CTalnation  and  award. 

(a)  Ge7i«rai .  Within  the  limits  of 
funds  determined  by  the  Secretary  to 
be  available  for  such  purpose,  the  Sec- 
retary may  award  grants  under  this 
subpart  to  those  applicants  for  pro- 
jects which  will,  in  his  judgment,  best 
promote  the  purposes  of  Section 
602(b)  of  the  Act,  and  the  applicable 
regulations  of  this  subpart,  tiding  into 
consideration: 

(1)  The  extent  to  which  the  project 
would  provide  for  the  elements  set 
forth  in  §  51e.205: 

(2)  The  potential  of  the  project  for 
the  development  of  effective  methods 
of  home  health  services  training; 

(3)  The  administrative  and  manage- 
ment capability  of  the  applicant; 

(4)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  fimds;  and 

(5)  The  extent  to  which  the  appli- 
cant proposes  to  enroll,  or  has  been 
successful  in  enrolling,  trainees  from 
minority  groups. 

(b)  Priorities.  (1)  Preference  wHl  be 
given  to  applicants  for  grants  under 
this  subpart  who  propose  to  train  a 
particular  category  (or  categories)  of 
home  health  personnel,  such  as  home 
health  aides  or  supervisory  nurses, 
which  the  Secretary  determines  will 
best  promote  the  piu-poses  of  Section 
602(b)  of  the  Act  and  the  applicable 
regulations  of  this  subpart  in  any 
fiscal  year,  taking  into  account: 

(i)  The  availability  of  funds; 

(11)  The  need  for  training  of  such 
personnel; 

(ill)  The  number  of  personnel  who 
may  benefit  from  training; 

(iv)  Changes  in  requirements  under 
am)llcable  provisions  of  the  Social  Se- 


curity Act,  or 
under  the  Act; 
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§61e.2(r7    U§e  of  p^Ject  ftinds. 

(a)  Any  fimds  granted  piirsuant  to 
this  subpart,  as  trell  as  other  funds  to 
be  used  in  performance  of  the  ap- 
proved project.,  may  be  expended 
solely  for  carrj^ng  out  the  approved 
project  in  accordance  with  Section 
602(b)  of  the  Act,  the  applicable  regu- 
lations of  this  subpart,  the  terms  and 
conditions  of  the  award,  and  the  appli- 
cable cost  principles  prescribed  in  Sab- 
Part  74. 
awarded  under  this 
for,  but  need  not 
following: 
it  of  personnel  to  con- 


ff  to  support  project 


part  Q  of  45  I 

(b)  Project 
subpart  may  be 
be  limited  to,  th^ 

(1)  Emplojmiel 
duct  the  project^ 

(2)  Clerical 
personnel; 

(3)  Costs  neceteary  for  the  conduct 
of  the  project  associated  with  the 
travel  of  the  traitiing  staff; 

(4)  Training  support  costs,  such  as 
supplies,  equipment,  teaching  aides, 
rental  of  meeting  facilities;  and 

(5)  Training  personnel. 

(c)  Project  fuhds  may  not  be  used 
for  trainee  exp^ises,  such  as  costs  of 
travel  and  room  and  board. 

(d)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  is  required  whenever  there  is  to 
be  a  significant  change  in  the  scope  or 
natiuv  of  project  activities. 

i  61e.208    Grant  p^iyments. 

The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portioni  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement for  expenses  incurred  in 
the  performance  of  the  project,  to  the 
extent  he  deteitnines  that  such  pay- 
ments are  necessary  to  the  conduct  of 
the  approved  project. 


(b)  Where  the  S  Bcretary  determines 
that  there  wm  not  be  raough  appUci^ 
tions  which  meet  uie  requirements  of 
9  Sle.205  within  a  region  to  utiliae  the 
funds  allocated  to  it,  he  may  reallo- 
cate such  excess  funds  to  regions 
which  he  determiaes  have  aivrovaUe 
applications  undeij  this  subpart  which 
otherwise  would  dm  be  funded. 

SSle.210    CivUrii^ 

(a)  Attention  is  dalled  to  the  require- 
ments of  Title  VI I  of  the  Civil  Rights 
Act  of  1964  (78  StaL  252.  42  n.aC. 
2000d  et  seg.)  and  jn  particular  Section 
601  of  such  Act  wMch  provides  that  no 
person  in  the  Unfted  States  shall,  on 
the  grounds  of  rade.  color,  or  national 
origin  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  dlscrinuiation  under  any 
program  or  activity  receiving  Federal 
financial  asslstanOe.  A  regulation  im- 
plementing such  title  VI.  which  ap- 
plies to  grants  made  under  this  part, 
has  been  Issued  by  the  Secretary  of 
•Health,  Educatiod,  and  Welfare  with 
the  approval  of  the  President  (42  CPR 
Part  80).  In  addition,  no  person  shall 
be  denied  employinent  in  or  by  such 
program  or  activity  on  the  grounds  of 


age,  sex,  creed,  or 

(b)  Attention  is 

ments  of  Section 


ital  status. 

led  to  the  require- 

of  the  Rehabili- 


handiciuiped  indi' 
States  shall,  sole: 
handicap,  be  exdi 
tion  in.  be  denied 
subjected  to 
program  or  activii 


tation  Act  of  1973,  as  amended,  which 

provides  that  no  otherwise  qualified 

dual  in  the  United 

by  reastm  of  his 

from  participib- 

le  boiefits  of,  or  be 

under  any 

receiving  Fedeni 

financial  assistance 

S51e.211    ConfidcntklityorinfomiatMM. 

All  information  |as  to  personal  facts 
and  circumstance^  obtained  by  the 
project  staff  in  Connection  with  the 
provision  of  service  under  the  project 
shall  be  treated  afe  privileged  commu- 
nication, Shan  be  held  confidential, 
and  shall  not  be  qivulged  without  the 
individual's  consent  except  as  may  be 
otherwise  required  by  applicable  law 
(including  this  ptrt)  or  necessary  to 
provide  services  to  the  individuaL 
Such  information  may  be  disclosed  in 
summary,  staUstical.  or  other  form 
which  does  not  i^  entify^Huticular  in- 
dividiuils.  \_. 

961e.209    AlloeatibB  of  Ainds  among  n-     551e.212    Grantee  atxountability. 


giont. 

Funds  approp^ted  to  carry  out  Sec- 
tion 602(b)  of  the  Act  will  be  allocated 
to  the  ten  reglaps  of  the  Department 
of  Health,  Eductition,  and  Welfare,  as 
set  forth  in  S  i.30(A),  35  Fed.  Reg. 
14334  (1970),  onjthe  basis  of  the  size  of 
the  population  of  each  region.  Pro- 
vided, That: 

(a)  A  minlmtini  amount  as  may  be 
prescribed  by  the  Secretary  shall  be 
allocated  to  each  region;  and 


(a)  Accounting 
ments.  All 
retary  shall  be 
ee  in  accounting 
the  records  of 
including  funds 
grant  awards, 
proved  project 
count  for  the 
paid  by 
making  available 
to  the  Secretary, 


>r  grant  atoard  pajf- 

^ts  made  by  the  Seo- 

}rded  by  the  grant- 

>rds  separate  from 

other  grant  funds, 

ived  from  other 

respect  to  each  a]>* 

le  grantee  shall  ao- 

I  total  of  all  amounts 

or    otherwise 

},  satisf actmy 

for  expenditures  for 
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direct  and  indirect  costs  meeting  the 
requirements  of  this  part:  Provided, 
however.  That  when  the  amoimt 
awarded  for  indirect  costs  was  based 
on  a  predetermined  fixed-percentage 
of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predeter- 
mined fixed-percentage  rates  applied 
to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct 
cost  inctirred. 

(b)  Orant  cZoseout— (1)  Date  of  final 
accounting.  A  grantee  shall  render, 
with  respect  to  each  approved  project, 
a  full  account,  as  provided  herein,  as 
of  the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
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pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(li)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74.  Such  total  svun  shall  consti- 
tute a  debt  owed  by  the  grantee  to  the 
Federal  Government  and  shall  be  re- 
covered from  the  grantee  or  its  succes- 
sors or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

S  51e.2l3    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  tn  Subpart  A 
of  that  Part  74.  The  relevant  provi- 
sions of  the  following  subparts  of  Part 
74  shall  also  apply  to  grants  to  all 
other  grantee  organizations  imder  this 
subpart: 


45  CFR  Part  74 


A 

B 
C 
D 

F 
O 
K 
L 
M 

O 
Q 
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General. 

Cash  depositories. 
Bonding. 

Retention   and   custodial   requirements 
for  records. 
Grant-related  income. 
Matching  and  cost  sharing.    U 
Grant  payment  requirementii  ^b| 

Budget  revision  procedures.    "'  ^^ 

Grant  doseout.  suspension,  and  termi- 
nation. 
Property. 
C^ost  principles. 


9  51e.214    Additional  conditional^ 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
the  award  when,  in  his  Judgment,  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interest  of  public  health, 
or  the  conservation  of  grant  funds. 
[PR  Doc.  78-16324  PUed  6-19-78;  8:45  am] 
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THI*  Ifr— EiMrgy 

OUrm  II— FEDERAL  ENEROY 
ADMINISTRATION ' 

PART  211— MANDATORY  PETRO- 
LEUM AUOCATION  REGULATIONS 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

FurtlMr  Aiii*ndm«fits  to  Eiititl«m«nta 
Program  for  Crudo  Oil  Produced  in 
California 

AGENCY:  Economic  ReguJatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
IMu-tment  of  Energy  (DOE)  hereby 
adopts  three  modifications  to  its  De- 
cember 8.  1977  amendments  to  the  do- 
mestic crude  oil  entitlements  program 
as  that  program  relates  to  crude  oil 
produced  in  California.  First.  Califor- 
nia upper  tier  crude  oil.  as  well  as 
lower  tier  crude  oU,  receives  certain 
additional  entitlements  benefits. 
Second,  the  benefits  are  no  longer  a 
uniform  amoimt  for  all  crude  oil  below 
a  certain  (26°)  gravity  threshold.  In- 
stead, they  are  graduated,  with  the  ad- 
mustment  being  relatively  less  for 
higher  gravity  crude  oils  and  ralative- 
ly  more  for  lower  gravity  crude  oils. 
Finally,  the  burden  of  offsetting  enti- 
tlement cost  increases  is  not  limited  to 
imported  and  Alaska  North  Slope 
crude  oil  run  in  California  refineries, 
but  is  spread  nationwide  among  all 
participants  in  the  entitlements  pro- 
gram. The  purpose  of  these  amend- 
ments is  to  better  equalize  the  after- 
entitlements  costs  to  refiners  of  con- 
trolled and  uncontrolled  crude  oil  in 
California,  and  in  this  fashion  to  pro- 
vide greater  incentives  for  refiners  to 
purchase  price-controlled  CiJlfomia 
crude  oil  at  prices  that  will  enhance 
the  potential  for  maximum  domestic 
crude  oil  production. 

DATES:  The  amendments  adopted 
hereby  are  effective  for  crude  oU  re- 
ceipts (for  refiners  purchasing  Califor- 
nia crude  oil)  and  crude  oil  runs  to 
stills  commencing  on  June  1. 1978.  and 
will  be  reflected  in  entitlement  notices 
commencing  with  the  Augiist  1978 
notice.  Comments  on  the  proposed  re- 
vised Form  ERA-49  appended  to  this 
notice  are  due  by  July  17.  1978.  4:30 
p.m. 

ADDRES3S:  Send  comments  to:  De- 
partment of  Energy.  Public  Hearing 


■Editorial  Note:  Chapter  n  wfll  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


im   2313.   Box   UO. 
Washington,  D.C. 

INFORMATION 


BCanagement, 
2000  M  Street  { 
20461. 

FOR      FURT 

CONTACT. 
Deanna    Williams    (DOE    Reading 
Room).     Defartment     of     Energy. 
Room  2107.  Washington,  D.C.  20461, 
202-566-9161. 

Frank  Kelly  CMedia  Relations).  Eco- 
nomic Regulatory  Administration. 
2000  M  Strflet  NW..  Room  6308E. 
Washington.  I  D.C.  20461.  202-254- 
8690.  ! 

Edwin  Man^pe  (Regulations  and 
Emergency  i  Planning).  Economic 
Regulatory  ^cln^^i^^'i'&^^bii,  2000  M 
Street  NW..  Room  2310,  Washing- 
ton. D.C.  20461,  202-254-7200. 
Douglas  Mclver  (Entitlements  Pro- 
gram Office!  Economic  Regulatory 
Administratiin.  2000  M  Street,  NW.. 
Room  612ffl,  Washington,  D.C. 
10461.  202-291-B660. 
Michael  Pai$e  (Office  of  General 
Covmsel),  Department  of  Energy. 
12th  and  Pemsylvania  Avenue.  NW.. 
Room  5136,  Washington,  D.C.  20461, 
202-566-95651 

SUPPLEMENtARY  INFORMATION: 
I.  Background. 
n.  Amendments  adopted. 
A.  In  Gene:    ] 

Entitlement   Obllga- 
for  Lower  Tier  and 
fomia  Crude  OU. 
for  Upper  Tier  Crude 


election  of  Graduated 


B.  Graduat 
tion  Reduction 
Upper  Tier  Ca 

1.  Adjustmei 
OU. 

2.  Basis  for 
Adjustments 

3.  £hititlemei|ts  Reporting. 

4.  €:!rude  OU  Subject  to  Adjustments. 

C.  Spreading  of  Offsetting  Entitle- 
ments Costs  on  a  Nationwide  Basis. 

D.  Effective  Date  of  Amendments. 
III.  Additional  matters. 

A.  Sales  of  Residiial  Fuel  OU  Out- 
side the  West  Coast. 

B.  Sales  of  C^Llifomia  Crude  OU  Out- 
side Calif  omia» 

C.  Increased  Fees  and  Quotas  for 
Imports  into  RADD  V. 

D.  Release  of  Lower  Tier  Heavy  Cali- 
fornia Crude  OU  Production  to  Upper 
Tier  Status,     i 

I.  BACKCROXTin) 

On  December  8,  1977,  we  promulgat- 
ed certain  amendments  to  the  crude 
oU  entitlements  program  to  reduce  the 
entitlements  Obligations  of  refiners 
purchasing  lOw-gravlty  lower  tier 
crude  oU  produced  in  California  (42 
FR  62897.  December  14,  1977).  The 
purpose  of  the^e  amendments  was  gen- 
eraUy  to  remove  the  apparent  disin- 
centive that  tae  entitlements  program 
was  creating  |or  refiners  to  purchase 
heavy  lower  ti^r  California  crude  oU  at 
prices  that  would  encourage  maximum 
levels  of  production. 

SpecificaUy,  we  reduced  entitle- 
ments^ obUgatlbns  of  refiners  purchas- 


ing lower  tier  ClUif  omia  crude  oU  of 
25.9*  API  gravity  or  less  by  $1.74  per 
burel.  This  adjustment  was  based 
upon  our  assessment  that,  for  a  repre- 
sentative low-gn>vlty  lower  tier  Cali- 
fornia crude  oU  (SO*  Huntington  Beach 
crude  ott),  this  amount  constituted  the 
effective  entitlement  "penalty,"  i.e., 
the  amount  by  I  which  the  effective 
after-entitlement  acquisition  cost  to 
refiners  of  such  lower  tier  crude  oU  ex- 
celled the  aftef-entitlement  acquisi- 
tion cost  In  the  teme  region  of  uncon- 
trolled domestic  crude  oU  in  the  same 
gravity  category  J  The  adjustment  was 
intended  generally  to  remove  the  ap- 
parent depressine  effects  of  our  enti- 
tlements reguOUoions  on  the  prices 
paid  for  this  category  of  our  domestic 
production.  It  ms  intended  that,  by 
Uius  lowering  ttie  after-entitlements 


acquisition  costs 
pre-entitlements 
such  crude   oU 


ceived    informal 
whUe   some 
crude  oU  in( 
amendments. 
CaUfomia    crui 
pressed   and   s 
crude    producti 
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of  this  crude  oU.  the 
purchase    price    of 

would  rise  to  more 
normal  levels  an^  so  encourage  contin- 
ued production  that  otherwise  was 
threatened  to  be|shut  in.- 

The  adjustmeiits  thus  accomplished 
were  offset  in  the  entitlements  pro- 
gram by  imposing  increased  entitle- 
ments burdens  |  upon  imported  and 
Alaska  North  ^ope  (ANS)  crude  oU 
nm  in  California  refineries. 

However,  in  the  December  8  notice 
we  recognized  the  need  to  monitor  and 
further  review  idevelopments  in  the 
California  crude  oU  market,  and  we 
imdertook  to  ho|d  further  hearings  on 
these  matters  io  the  first  quarter  of 
calendar  year  19(78.  In  addition,  we  re- 

on    indicating    that. 

lings    for    CaUfomia 

in  response  to  the 

general    prices    for 

oU    remained    de- 

itantial   volumes   of 

n  continued  to  be 
threatened  with  llmmlnent  shut-in. 

Accordingly,  dn  February  22,  1978. 
we  issued  a  further  Notice  of  Proposed 
Rulemaking,  in  which  we  sought  to 
assess  the  impact  of  our  December  8 
amendments  and  also  to  determine 
whether  and  what  additional  actions 
might  be  taken  to  resolve  the  Califor- 
nia crude  oU  problem  in  a  more  com- 
prehensive and  final  manner  (43  FR 
8150,  February  38,  1978).  We  identified 
a  wide  variety  Of  issues  and  possible 
actions  upon  which  data  and  com- 
ments were  sought,  in  an  effort  to 
obtain  a  basis  ^r  finaUy  resolving  a 
very  complex  problem.  These  issues 
and  actions  are  discussed  in  the  ensu* 
ing  sections  of  this  notice. 

In  response  tb  the  February  notice, 
we  received  a  toital  of  56  written  com- 
ments. In  addition,  we  held  a  pubUc 
hearing  pursuant  to  our  notice  in  Hun- 
tington Beach.  California,  on  March 
30  and  31.  1978,  at  which  a  total  of  41 
persons  made  oral  presentations. 
These  comments  and  oral  presenta- 
tions have  beeii  fully  considered  in 


reaching  the  decisions  reflected  in 
today's  amendments,  and  will  be  dis- 
cussed in  the  ensuing  sections  of  this 
notice  in  connection  with  the  matters 
to  which  they  relate. 

XL  Amensmerts  Adopted 

A.  In  OeneroL  In  general,  the 
amendments  adopted  hereby  provide 
that  the  entitlements  obligations  of 
refiners  who  in  a  given  month  receive 
(as  evidenced  by  adjusted  crude  oU  re- 
ceipts) lower  tier  crude  oU  produced  in 
California  having  a  weighted  average 
gravity  of  18*  shaU  be  reduced  by  an 
amoimt  equal  to  $2.38  per  barrel.  For 
crude  oU  below  18*  gravity,  the  adjust- 
ment wiU  be  $2.38  plus  $.09  per  barrel 
for  each  degree  (or  fraction  thereof) 
that  such  weighted  average  gravity 
falls  below  18*.  Lower  tier  crude  oU 
above  18*  gravity  wlU  receive  an  ad- 
justment of  $2.38  minus  $.09  per 
barrel  for  each  degree  above  18*.  In 
addition,  the  entitlements  obligations 
of  refiners  who  in  a  given  month  re- 
ceive upper  tier  crude  oU  prouced  in 
California  having  a  weighted  average 
gravity  of  18.0  shaU  be  reduced  by  an 
amount  equal  to  $1.45  per  barrel  plus 
$.09  for  each  degree  (or  fraction  there- 
of) that  such  weighted  average  gravity 
falls  below  18*.  and  Increased  by  $.09 
for  each  degree  above  18*.  This  gradu- 
ated system  of  calculating  entitlement 
adjustments  replaces  in  its  entirety 
the  system  which  was  adopted  in  the 
December  8  notice  and  reflected  in  10 
CFR  211.67(aK4)  prior  to  today's 
amendments.  New  S  211.67(a)(4)  now 
reflects  the  graduated  adjustments. 
These  revised  entitlements  benefits 
wIU  be  effective  for  refiners'  crude  oU 
receipts  In  Jtme  1978  and  subsequent 
months. 

In  addition,  the  costs  to  the  entitle- 
ments program  resulting  from  the  re- 
duction of  entitlements  obligations  to 
such  refiners  of  California  crude  oU 
are  being  spread  among  aJl  partici- 
pants in  the  entitlements  program. 
Thus,  5  211.67(a)(4)  as  adopted  today 
contains  no  provision  for  a  special  Im- 
position of  compensating  burdens 
upon  any  particular  tjrpe  of  crude  oiL 
Rather,  the  calculation  of  the  "nation- 
al domestic  crude  oU  supply  ratio"  set 
forth  in  §211.62  is  being  amended  to 
reflect  the  additional  entitlements 
issued  pursuant  to  new  §  211.67(a)(4). 

The  specifics  of  and  bases  for  these 
and  related  conforming  amendments 
are  discussed  below. 

B.  Graduated  entitlement  obligation 
reductions  for  lower  tier  and  upper 
tier  California  crude  oil  In  response 
to  the  comments  and  data  we  have  ob-. 
tained  in  this  proceeding,  and  based 
upon  our  analysis  of  the  data  con- 
tained in  such  comments  and  in  recent 
pubUc  Csdifomia  crude  oU  postings,  we 
have  determined  that  a  graduated 
system  of  "per  degree"  entitlement  ad- 
justments should  be  adopted  in  lieu  of 
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the  prior  system  of  providing  a  uni- 
form adjustment  for  crude  oU  falling 
below  a  single  specified  threshold.  In 
this  cormection,  we  have  determined 
that  it  is  also  necessary  and  appropri- 
ate to:  (1)  provide  entitlement  adjust- 
ments for  upper  tier  California  crude 
oil;  and  (2)  extend  the  entitlement  ad- 
Jiistments  to  lower  tier  California 
crude  oU  having  a  gravity  of  up  to  44* 
API  and  to  upper  tier  crude  oU  with  a 
gravity  of  up  to  35*  API,  rather  than 
limiting  the  adjustment  to  crude  oU  of 
less  than  26*  API  gravity. 

Under  the  system  adopted  today,  a 
refiner  purchasing  California  crude  oU 
wiU  calculate  the  weighted  average 
gravity  of  both  upper  tier  California 
crude  oU  and  lower  tier  California 
crude  oU  included  in  that  refiner's  ad- 
Justed  crude  oU  receipts  (as  defined  in 
$211.62)  in  the  month  in  question. 
The  refiner  must  separately  report  the 
number  of  barrels  of  such  upper  tier 
or  lower  tier  crude  oU  and  the  weight- 
ed average  gravity  thereof  in  the  enti- 
tlements report  for  that  month. 

The  entitlements  issued  to  a  refiner 
reporting  receipts  of  lower  tier  Califor- 
nia crude  oU  wiU  be  increased  by  an 
amount  equal  to  the  number  of  barrels 
of  lower  tier  California  crude  oU  in- 
cluded in  its  adjusted  receipts  multi- 
pUed  by  a  fraction,  the  numerator  of 
which  is  $2.38,  plus  or  minus  $.09 
times  the  number  of  degrees  (counting 
any  remaining  fractional  degree  as  a 
whole  degree)  that  the  weighted  aver- 
age gravity  either  falls  below  or  ex- 
ceeds, respectively,  18°  API,  and  the 
denominator  of  which  is  the  entitle- 
ment price  for  the  month  in  which 
such  additional  entitlements  are 
issued.  The  entitlements  issued  to  a  re- 
finer reporting  receipts  of  upper  tier 
California  crude  oU  wiU  be  increased 
by  an  amount  equal  to  the  number  of 
barrels  of  upper  tier  California  crude 
oU  included  in  its  adjusted  receipts 
multiplied  by  a  fraction,  the  numera- 
tor of  which  is  $1.45  plus  or  minus  $.09 
for  each  degree  (counting  any  remain- 
ing fractional  degree  as  a  whole 
degree)  that  the  weighted  average 
gravity  either  falls  below  or  exceeds, 
respectively,  18*  and  the  denominator 
of  which  is  the  entitlements  price  for 
the  month  in  which  such  additional 
entitlements  are  issued.  However,  in 
no  event  wiU  the  doUar  value  of  addi- 
tional entitlements  Issued  to  a  refiner 
for  either  upper  tier  or  lower  tier  Cali- 
fornia crude  oU  exceed  the  amount  of 
the  entitlement  obligation  that  atta- 
ches to  such  crude  oU  under  the  enti- 
tlements program. 

Refiners  are  to  measure  the  weight- 
ed average  gravity  of  price-controUed 
California  crude  oU  included  In  their 
receipts  by  multiplying  the  number  of 
barrels  of  a  particular  pricing  tier  of 
California  crude  oU  received  in  a  par- 
ticvilar  sale  by  the  gravity  thereof, 
adding  them  to  the  results  of  calciUat- 
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ing  the  gravity  of  every  other  receipt 
of  the  same  pricing  tier  of  CJalif  omia 
crude  oU  In  the  same  month  in  the 
same  fashion,  and  divdiing  that  sum 
by  the  total  nujnber  of  barrels  of  that 
pricing  tier  of  California  crude  oU  re- 
ceived by  the  refiner  in  that  particular 
month.  This  is  done  separately  for 
both  upper  tier  and  lower  tier  crude 
oU  produced  in  California  and  includ- 
ed in  the  refiner's  receipts  for  the 
month  in  question. 

The  adjustments  are  Ulustrated  in 
the  f  oUowing  table: 


Weighted  average  gravtty  Lower  tier     Upper  Uer 
of  upper  tier/lower  tier     per  barrel      per  barrel 
CaUfomia  crude  oil  in     adjustment  adjustment 
refiner's  monthly  receipt* 
(•API) 


45.0  aad  above.. 

0 
•0.04 

.IS 

J3 

Jl 

•40 

.49 

.68 

JB1 

.76 

M 

M              f 
1.03 
1.12 
1.21 
IJO 
1.39 
1.48 
1J7 
1.66 
1.75 
1.84 
1.98 
3.02 
3.11 
3.30 
3.39 
3J8 
3.47 
2M 
3.65 
X74 

iM 

3.92 
8.01 
8.10 
3.19 
8.28 
8.37 
3.46 

44.0  to  44.9.   _ 

43.0  to  43.9 

42.0  to  42.9  .„ 

41.0  to  41.9.    . 

40.0  to  40.9 

3«0  to  39.9 _ 



58.0  to  38.9 

87.0  to  37.9      ..      _ 

38.0  to  36.9 

35.0  to  3S.9 

84.0  to  34.9... 
33.0  to  33.9            „ 



•.01 

32.0  to  32.9 .    

M 

31  0  t/i  31  9 

30.0  to  30.9  .„ 

M 

39.0  to  29.9     „     „ 

M 

28.0  to  28.9... 

M 

27.0  to  27.9.. 

jM 

26  0  to  26.9 

.n 

25.0  to  25.9 ._. 

.M 

24.0  to  24.9 

23.0  to  23.9 

SI 
1.00 

22.0  to  22.9 

1.09 

21.0  to  21.9. 
20.0  to  20.9  ™. 



1.18 
1  37 

19.0  to  19.9 .... 

1.36 

18.0  to  18.9.      _ 

17.0  to  17.9 

16.0  to  16.9. 



1.45 

1.54 
1.63 

15.0  to  15.9 



1.73 
1.81 

13.0  to  13.9 

1.90 

12.0  to  12.9 

110  to  11.9 

10.0  to  10.9 . _. 



1.99 
3.08 
8.17 

9.0  to    9.9 „. 

3.26 

8.0  to    8.9 „ 

7.0  to    7.9.™     



3.35 
S.44 

6.0  to   6.9 

S.53 

As  discussed  below,  vce  believe  that 
these  measures  should  remove  any  dis- 
incentives the  entitlements  program 
may  be  creating  for  the  purchase  of 
heavy  controUed  California  crude  oU, 
whether  upper  tier  or  lower  tier. 

1.  Adjusiments  for  upper  tier  crude 
oil  In  our  February  notice,  we  indicat- 
ed that  we  had  received  information 
that  the  entitlements  program  may  be 
a  cause  of  depressed  Caitfomia  upper 
tier  prices  as  weU  as  for  California 
lower  tier  prices,  and  we  requested 
comments  upon  whether  entitlements 
reUef  simUar  to  that  provided  for 
lower  tier  crude  oU  should  be  provided 
to  upper  tier  crude  oU  as  well.  We  also 
requested  comments  upon  what  the 
amount  of  any  such  adjustment 
should  be. 

A  substantial  number  of  persons 
commented    on    this    issue,   most   of 
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whom  indioited  that  the  entitlements 
program  was  indeed  causing  similar 
problems  for  upper  tier  crude  oil  as 
exist  for  lower  crude  oil.  and  that 
prmnpt  remedial  action  should  be 
taken.  Several  commenters  indicated 
that  the  threat  of  shut-in  production 
is  as  real  and  imminent  with  respect  to 
certain  upper  tier  production  as  has 
been  true  for  lower  tier  production. 
There  was  evidence  that  some  upper 
tier  crude  oil  is  now  selling  at  several 
dollars  below  ceiling  prices.  A  number 
of  commenters  also  pointed  out  that 
our  actions  in  December  had  de- 
creased the  value  of  upper  tier  crude 
oils  relative  to  lower  tier  crude  oils  of 
the  same  gravity  category. 

Based  upon  the  comments  received 
and  our  analysis  of  the  data  available 
to  us  (discussed  below),  which  indicate 
that  the  entitlement  "penalty"  for 
upper  tier  California  crude  oU  is  sig- 
nificant, we  are  persuaded  that  it  is 
necessary  to  reduce  entitlement  obli- 
gations for  upper  tier  California  crude 
oil.  We  have  concluded  that  we  cannot 
fully  resolve  the  difficulties  for  contin- 
ued California  crude  oil  production 
that  appear  to  be  caused  by  the  enti- 
tlements program  unless  we  also  ad- 
dress the  penalties  on  upper  tier  crude 
oil.  While  the  reduction  of  penalties 
for  lower  tier  crude  oil  is  necessary  in 
any  event,  such  reduction  if  imple- 
mented alone  would  continue  to  have 
a  depressing  effect  upon  upper  tier 
prices  and  production,  because  such 
upper  tier  production  would  become 
substantially  less  valuable  to  refiners 
in  relation  to  lower  tier  production  of 
the  same  gravity.  In  view  of  the  evi- 
dence indicating  that  some  upper  tier 
production  is  already  threatened  with 
shut-in.  this  could  create  a  substantial 
disincentive  for  the  continued  produc- 
tion of  upper  tier  crude  oil. 

2.  Basis  for  selection  of  gmdtiated 
adjustments.  In  adopting  the  adjust- 
ments set  forth  herein,  oxu  method- 
ology was  to  utilize  the  particular 
price  and  cost  data  submitted  by  com- 
menters. plus  a  variety  of  public  post- 
ings, for  California  production  from 
the  eight  largest  fields  that  have  cur- 
rent postings  and  sales  at  each  of  the 
pricing  tiers  (upper  tier,  lower  tier, 
and  stripper).  Those  eight  fields  are: 
WUmington.  Midway  Sunset.  Kern 
River.  Huntington  Beach.  San  Ardo. 
South  Belridge.  Ventura,  and  McKit- 
triclc  Together,  they  represent  50.5 
percent  of  daily  California  crude  oil 
production  (including  adjacent  federal 
offshore  properties)  in  October  1977 
and  47.7  percent  of  the  year-end  1976 
reserves  in  the  State  of  California  and 
adjacent  federal  offshore  properties. 
These  fields  represent  a  spectrum  of 
gravity  of  from  8*  to  36*. 

In  order  to  establish  a  baseline  from 
which  adjustments  would  be  meas- 
ured, we  took  postings  for  uncon- 
trolled (stripper  well)  crude  oQ  pro- 
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duced  from 
data  for  impoi 
nia  (where  a 
ly-significant 
average  after 
costs  of  such 


ese  fields,  plus  price 
crude  oil  in  Califor- 
le  on  a  volumetrical- 
).  and  calculated  the 
titlements  acquisition 
imcontrolled  crude  oils 


and  correlated  jthese  costs  at  each  dif- 
ferent degree  of  gravity  represented  In 
the  sample.  W«  did  the.  same  for  both 
upper  tier  and]  lower  tier  crude  oQ  in 
the  eight  fieldsjcomprislng  the  sample. 
We  then  plotted  the  after-entitle- 
ments cost  differentials  between  lower 
tier  and  uncontrolled  crude  oil  and  be- 
tween upper  ^ler  and  uncontrolled 
crude  oil  at  .the  pertinent  gravity 
points.  We  found  that  the  progression 
of  these  differentials  for  both  lower 
tier  and  upper  tier  production  was  es- 
sentially llnearHthat  is,  although  not 
all  degrees  of  ghivlty  were  represented 
in  the  sample,  there  appeared  to  be  a 
relatively  constant  rate  of  change  in 
the  differentials  for  crude  oil  in  each 
of  the  price-cohtrolled  tiers  from  one 
degree  of  gravity  to  the  next.  We  also 
concluded  that  it  would  be  reasonable 
to  extrapolate  beyond  the  36*  high 
point  represented  in  the  sample  to  44*. 
the  point  at  wfiich  a  divergence  is  no 
longer  apparent- 
Using  this  methodology,  we  were 
able  to  determine  that  the  divergence 
at  18*.  the  estimated  median  gravity  of 
CTallfomia  crucle  oil.  between  after-en- 
titlements costt  of  upper  tier  and  the 
average  of  u|icontrolled  crudes  is 
$1.45.  and  increases  or  decreases  by 
approximately  $.09  per  degree  below 
or  above  that  point,  respectively.  Com- 
paring costs  of  lower  tier  and  the  aver- 
age of  uncontrolled  crudes,  we  found 
that  a  divergence  occurs  at  18*  of  $1.45 
per  barrel  and  also  increases  or  de- 
creases by  approximately  $.09  per 
degree  below  and  above  that  point,  re- 
spectively.       I 

Based  upon  t|ils  analysis,  we  decided 
that  we  should  adopt  the  "per  degree" 
adjustments  described  above  rather 
than  gross  adjustments  based  upon 
broader  range$  of  gravity.  We  have 
this  method  is  prefer- 
Btment  scheme  with  in- 
crements of  5  idegrees  or  more  which 
was  discussed  4s  an  alternative  in  the 
February  22  tiotice.  because  it  will 
avoid  the  creation  of  any  artificial  reg- 
ulatory inducements  to  alter  supply 
mixes  simply  ih  order  to  move  over  a 
major  thresho^cl  into  higher  adjust- 
ment categories.  It  should  also  avoid 
any  significant;  depression  in  the  value 
of  controlled  C&U^ornia  crudes  above 
any  sulJustmeiA  threshold  simply  as  a 
result  of  larae  gravity  adjustments 
below  that  threshold. 

Most  commenters  on  this  issue  advo- 
cated a  system  which  would  both  ac- 
count for  the  existence  of  entitlements 
penalties  at  gravities  above  the  De- 
cember 8  rulels  26*  cutoff  and  would 
also  reflect  the  higher  penalties  expe- 
rienced by  producers  of  very  low  grav- 


concluded  that 
able  to  an  adji 


ity  crude  oIL 
crudes  above  25. 
effect  of  gram 
adjustment  for 
below  the  26' 
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below  the 
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Quality  between  I 
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&e  producers  selling 
*  Indicated  that  one 
the  single  quantum 
lower  tier  crudes 
lold  in  the  Decem- 
ber 8  rule  was  to  cause  a  severe  depres- 
sion of  the  value!  of  crudes  Just  above 
luse  crudes  slightly 
kold  received  a  large 
.  their  crude  oil  did 
Ch  the  difference  in 
I  the  two  crudes  was 
loption  of  a  gradu- 
adjustment  should 
)t. 
commenters  recom- 
mended against  the  adoption  of  a  sul- 
phur content  oiiitlement  adjustment, 
indicating  that  wpropriate  gravity  ad- 
justments wouldjln  and  of  themselves 
tend  to  account:  for  any  such  vari- 
ations. Based  oii  the  comments  and 
testimony  received,  we  have  concluded 
that  a  sulphur  content  adjustment  in 
addition  to  a  gravity  adjustment  is  not 
required,  because  sulphur  content  is 
not  a  sifinlf leant  independent  factor  in 
the  pricing  of  California  crude  oil.  In 
addition,  in  vlew|  of  the  paucity  of  in- 
formation indicating  the  extent  to 
which  sulphur  isltaken  into  account  in 
current  postingsj  to  attempt  to  incor- 
porate a  stQphur' differential  would  in- 
troduce unnecessary  complexity. 
Thus,  we  are  liot  adopting  entitle- 
ments adjustments  based  upon  sul- 
phur content. 

I  reporting.  As  indlcat- 

finers  are  to  report 

rerage  gravity  of  all 

fomia  crude  oU  and 

weighted    average 

}wer  tier  California 

in  their  adjusted 

in  the  month  for 


3.  Entitlement 
ed  previously, 
the  weighted  al 
upper  tier 
(separately)  th^ 
gravity  of  all 
crude  oil  induti 
crude  oil  receipt 


which  they  are  reporting  crude  oU 
nms  to  stills.  Attached  to  this  notice 
as  an  Appendix  is  a  proposed  revision 
to  the  entitlenjents  reporting  form 
(Form  ERA-49).  including  draft 
instructions,  that  will  facilitate  the  re- 
porting of  such  mf  ormation.  You  may 
submit  comments  on  this  proposed  re- 
indicated  in  the 
on  of  this  notice  on 
1978. 
form  not  be  availa- 
portlng  of  crude  oil 
for  the  month  of 
ers  should  neverthe- 
firmatively  set  forth 
on  the  form  actually 
ically  certify  such 
ive  the  additional 
ts  provided  in 
ts. 

it  refiners  to  calcu- 
average  gravity  for 
tier  CaUf  omla  crude 
oQ  and  to  certify  the  same  in  entitle- 
ments reports.  \fe  have  also  amended 
ID  CFR  212.131  to  re- 
quire first  selleri  and  resellers  of  such 
crude  oO  to  separately  certify  to  their 
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or  before  July 
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purchasers  the  gravity  (weighted  aver- 
age, if  commingled)  of  such  crude  oil 
8i4d  to  that  purchaser. 

4.  Cryde  oil  subifect  to  adjustments. 
It  was  called  to  our  attention  in  this 
proceeding  that  there  is  crude  oil  pro- 
ducticm  occurring  outside  the  territori- 
al limits  of  the  State  of  California 
which  ought  to  be^provided  the  same 
adjustments  as  have  been  provided  to 
production  occurring  within  the  State 
of  California,  viz.  production  from  fed- 
eral leases  on  the  Outer  Continental 
Shelf  (OG8)  off  the  coast  of  Califor- 
nia. This  crude  oil  is  produced  from 
the  same  geological  producing  basins 
as  that  produced  in  California,  is  gen- 
erally of  the  same  quality  as  that  pro- 
duced in  California,  and  is  transported 
to  California  after  production  and 
must  compete  in  the  same  crude  oil 
markets  as  crude  oil  produced  in  Cali- 
fornia. If  the  adjustments  adopted 
today  were  given  only  to  production 
occurring  within  the  State  of  Califor- 
nia proper,  this  OCS  crude  oil  could 
suffer  an  unwarranted  competitive 
detriment  relative  to  California  pro- 
duction. 

Accordingly,  we  have  determined 
that  crude  oil  production  eligible  for 
the  adjustments  adopted  today  should 
include  such  OCS  production.  Thus, 
the  definitions  of  California  upper  tier 
crude  oil  and  California  lower  tier 
crude  oil  in  {  211.62,  which  are  subject 
to  the  adjustments  of  S211.67(aK4), 
Include  crude  oU  produced  from  the 
OCS  offishore  California. 

Some  producers  of  crude  oil  in  the 
State  of  Nevada  also  Requested  inclu- 
sion in  the  entitlements  relief  pro- 
vided in  the  rule  adopted  today.  The 
principal  basis  offered  for  such  inclu- 
sion was  that  some  of  the  products  re- 
fined from  such  crude  oil  compete  in 
the  California  area  market.  Upon  ex- 
amination of  the  underlying  facts,  we 
have  determined  that  it  would  be  inap- 
propriate to  include  Nevada  produc- 
tion within  the  scope  of  the  amend- 
ments adopted  today,  inasmuch  as  all 
such  production  is  transported  to  and 
refined  in  Utah  and  Wyoming,  and  is 
subject  only  tangentially.  if  at  all,  to 
the  unusual  market  conditions  that 
affect  California  crude  oil  production. 
Some  of  the  Nevada  production  in 
question  has  received  exception  relief 
that  has  increased  its  effective  well- 
head price.  To  the  extent  Nevada  well- 
head prices  remain  below  those  of  sim- 
ilar grades  of  crude  oil  elsewhere  in 
the  couintry,  this  can  be  attributed  pri- 
marily to  the  high  costs  of  transport- 
ing such  oil,  largely  by  truck,  to  the 
points  where  it  is  refined. 

C.  Spreading  of  offsetting  entitle- 
ments costs  on  a  nationtoide  basis.  In 
our  February  notice,  we  specifically 
solicited  comments  upon  the  possibil- 
ity of  distributing  the  burden  of  the 
California  crude  oil  entitlement  ad- 
justments on  a  nationwide  basis,  or  on 
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other  alternative  bases,  rather  than 
limiting  the  burden  to  imported  and 
ANS  crude  oil  runs  in  California  refin- 
eries. A  substantial  majority  of  the 
comments  received  in  this  proceeding 
supported  the  proposal  to  distribute 
the  costs  associated  with  the  entitle- 
ment adjustments  for  California  crude 
oil  on  a  nationwide  basis,  rather  than 
limiting  them  to  ANS  and  iooported 
crude  oUs  processed  in  California  re- 
fineries, as  the  regulations  provided 
prior  to  their  amendment  today.  A 
number  of  comments  indicated  that 
the  December  8  rule  limiting  the  off- 
setting burden  to  ANS  and  imported 
crude  oils  processed  in  California  re- 
fineries has  had  serious  adverse  ef- 
fects, especially  on  small  and  inde- 
pendent California  refiners.  Evidence 
was  adduced  that  some  of  those  Cali- 
fornia refiners  that  are  dependent  in 
the  short  run  upon  ANS  or  imported 
crude  oils  for  their  feedstocks  because 
of  such  factors  as  location,  refinery 
configuration,  and  historic  sources  of 
supply,  are  being  unduly  penalized 
and  placed  at  a  significant  competitive 
disadvantage  vis-a-vis  other  refiners 
under  the  current  system  of  distribut- 
ing the  cost  of  the  entitlement  adjust- 
ments for  California  crude  oil.  There 
is  also  evidence  that,  rather  than  pro- 
viding an  incentive  for  such  firms  to 
make  the  refinery  conversions  neces- 
sary to  process  California  crude  oils, 
the  ciurent  operation  of  the  penalty 
on  ANS  and  imported  crudes  in  some 
cases  has  had  the  opposite  effect  be- 
cause of  a  weakened  competitive  and/ 
or  cash  flow  position  attributable  to 
the  penalty.  Finally,  many  com- 
menters indicated  that  a  partial 
reason  that  postings  had  not  increased 
in  response  to  our  December  8  rule- 
making as  much  as  had  been  expected 
was  the  fact  that  refiners  with  mixed- 
source  feedstocks  had  no  particular 
short-term  incentive  to  pass  on  the 
benefits,  since  their  net  cash  position 
after  accounting  for  the  penalty  was 
the  same  as  or  worse  than  before  the 
amendments  and  since  their  ability  to 
(Kinvert  to  Califomia  feedstocks  was 
limited  in  the  short  term.  They  argued 
that  relieving  them  of  the  special  pen- 
alty wouid  enhance  their  cash  flow,  fa- 
cilitate refinery  retrofit  operations  to 
process  Califomia  crude  oil.  and  pro- 
vide a  net  cash  benefit  would  then  be 
passed  on  to  the  producers. 

A  number  of  'commenters  also 
argued  that  spreading  the  costs  of  the 
adjustments  across  the  entire  entitle- 
ments program  on  a  nationwide  basis 
would  be  consistent  with  the  manner 
in  which  costs  associated  with  special 
entitlement  benefits  confined  to  limit- 
ed geographical  areas  have  in  the  i>ast 
been  distributed. 

The  two  alternative  proposals  for 
distributing  the  burden  of  the  entitle- 
ment adjustments  set  forth  in  the 
February  22  Notice— distributing  the 
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burden  to  all  crude  runs  in  Califomia 
refineries  or  exempting  smaD  and  in- 
dependent refiners  from  the  existing 
burden— received  little  support  among 
the  commenters.  We  have  concluded 
that  limiting  the  burden  to  Califomia 
refineries  in  any  fashion  would  tend  to 
peri)etuate  the  apparent  counter-pro- 
ductive effects  of  the  manner  in  which 
the  offsetting  burdens  were  distribut- 
ed under  our  December  8  rule.  Be- 
cause it  is  our  purpose  in  mromulgat- 
ing  these  amendments  to  decisively 
and  effectively  remove  disproportion- 
ate entitlements  penalties  from  (Cali- 
fornia crude  oil,  we  have  determined 
not  to  limit  the  offsetting  burdens  to 
Califomia  refineries. 

Some  commenters  contended  that 
the  offsetting  burdens  should  be  re- 
tained in  California,  on  the  theory 
that  the  region  that  benefits  should 
also  absorb  the  burden  and  on  the 
premise  that  localizing  the  burdens 
will  at  least  provide  some  long-term  in- 
centives to  retrofit  refineries  to  proc- 
ess heavy  Califomia  crudes.  However, 
we  have  determined,  on  review  of  the 
submissions,  that  the  foregoing  consid- 
erations militating  against  localizing 
the  burdens  outweigh  the  factors  in 
favor  of  such  localization.  We  note 
that  the  burden  on  any  given  refiner 
imder  the  provisions  adopted  today 
(about  $.06  per  barrel)  would  be  sub- 
stantially smaller  than  they  would  be 
on  Califomia  refiners  if  the  burdens 
were  limited  to  the  much  smaller  base 
of  imported  and  ANS  crudes  run  in 
California.  The  consequent  hardships 
and  potential  economic  and  competi- 
tive distortions  are  thus  substantially 
less  imder  the  amendments  adopted 
today  than  they  would  be  under  the 
alternative  of  retaining  the  burdens  in 
California.  ; 

Based  on  the  submissions  in  this 
proceeding  and  the  considerations  dis- 
cussed above,  we  have  determined  that 
the  existing  provision  confining  the 
costs  of  the  entitlement  adjustments 
for  Califomia  crude  oil  to  ANS  and 
imported  crude  oils  processed  in  Cali- 
fornia refineries  is  not  having  the  in- 
tended effect  of  encouraging  the  pur- 
chase of  Califomia  crude  oil  at  prices 
that  wiU  provide  sufficent  incentives 
for  continued  production,  while  it 
unduly  penalizes  Califomia  refiners 
and  consumers.  Therefore,  we  are 
amending  the  regulations  by  deleting 
present  5  211.67(aK4)(U)  and  adopting 
in  its  place  a  provision  (a  change  to 
the  definition  of  "national  domestic 
crude  oil  supply  ratio"  in  §211.62) 
which  applies  the  offsetting  entitle- 
ment reduction  among  all  participants 
in  the  entitlements  program. 

In  light  of  these  amendments,  we 
are  also  deleting  the  special  exchange 
provisions  of  S  2U.67(g)(6).  These  spe- 
cial provisions  are  required  only  for 
those  months  with  respect  to  which 
the    offsetting   entitlements   burdenc 
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were  fa"p*«— 1<  only  upon  ANS  and  im- 
ported crude  oU  attributable  to  Cali- 
fornia refineries  under  the  December 
•  rule.  Because  the  offsetting  burdens 
are  no  longer  so  limited,  the  special 
exchange  provisions  are  not  required 
for  recdpts  commencing  in  the  numth 
of  June  1978.  However,  the  provisions 
of  |211.07(gX6)  will,  like  the  provi- 
sions of  f211.67(aK4)  prior  to  their 
amendment  today,  govern  entitle- 
ments issuances  for  the  months  of 
January  1978  through  May  1978. 

D.  Bffective  date  of  amendmenta. 
For  the  reasons  discussed  below,  we 
have  determined  that  the  amendments 
adopted  hereby  should  be  effective  for 
crude  oil  receipts  and  nms  to  stills 
onnmencing  on  June  1,  1978.  In  this 
connection,  and  to  the  extent  that  the 
Administrative  Procedure  Act  might 
otherwise  require  that  the  effective 
date  be  suspended  for  crude  oU  re- 
ceipts and  runs  occuring  within  a 
Uiirty-day  period  following  issuance  of 
this  rule,  we  find  that  good  cause 
exists  for  waiving  the  thirty-day  wait- 
ing period  and  for  making  these  rules 
effective  June  1. 1978.  If  we  do  not  act 
promptly  to  provide  entitlements 
relief  to  upper  tier  production  and  to 
extend  entitlements  adjustments  on  a 
graduated  basis  to  crude  oil  above  26*. 
there  is  a  danger  that  some  of  this 
production  may  be  shut  in.  However, 
we  have  also  concluded,  for  the  rea- 
sons stated  below,  that  insufficient 
grounds  exist  for  making  these  amend- 
ments generally  retroactive  to  receipts 
and  runs  occurring  in  months  prior  to 
June  1978. 

Several  oommenters  urged  that  the 
amendments  adopted,  and  particularly 
the  q;>reading  of  iMirdens  on  a  nation- 
wide basis  (if  adopted),  be  made  retro- 
active to  January  1,  1978.  the  effective 
date  of  the  Decemtier  8,  1977  amend- 
ments first  establishing  the  entitle- 
ments adjustments  and  related  bur- 
dens for  heavy  California  crude  oiL 
Theae  oommenters  redted  the  fact 
that  the  December  8  amendments  had 
caused  serious  economic  and  competi- 
tive distorticms.  and  had  unfairly  pe- 
nalized those  refiners  (and  particular- 
ly small  and  independent  reflners) 
that  were  primarily  dependent  upon 
imported  and  ANS  crude  ofl  feed- 
stocks. Our  review  of  the  matters 
raised  in  this  proceeding  convinces  us 
that  our  Decraiber  8  method  of  impos- 
ing the  burdens  has  had  such  an 
effect,  and  that  the  need  to  rectify 
these  hardships  and  inequities  and 
competitive  distortions  is  sufficiently 
urgent  to  warrant  waiving  the  thirty- 
day  waiting  period  ordinarily  required 
by  the  Administrative  Procedure  Act. 

While  we  should  act  expeditiously  to 
prevent  the  incurrence  of  new  obliga- 
tioDS  of  this  nature,  and  in  this 
manner  relieve  the  mounting  pres- 
sures upon  California  refiners  and  pro- 
ducers, we  are  unable  to  conclude  that 
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relief  from  oltligations  already  in- 
curred win  be  irenerally  necessary  or 
WH>fopriate.  Iq  many  cases  entitle- 
ments transactions  wHI  already  have 
been  closed,  and  in  cases  where  this  is 
not  yet  true  me  relevant  pur^iase 
transactions  bedween  inroducer  and  re- 
finer wni  have  been  consummated. 
Providing  retroactive  relief  woidd 
therefore  neoesiitate  additicxial  future 
entitlements  adjustments,  and  in 
many  cases  thi  retroactive  benefits, 
which  are  ultimktely  int«ided  to  bene- 
fit California  j  crude  oil  producers, 
might  not  be  passed  through  to  such 
producers.  Under  these  circumstances, 
we  have  determined  that  such  retroac- 
tive adjustmenis  are  not  generaUy 
warranted.  Any  firm  affected  by  the 
offsetting  entitlement  burden  on  im- 
ported or  ANS  on  to  the  point  where  it 
has  incurred  severe  financial  hardship 
may  apply  to  ttie  Office  of  Hearings 
and  Appeals  for  such  individual  excep- 
tion relief  on  a  retroactive  ba^  as 
may  be  appropriate. 

By  malting  ttese  amendments  effec- 
tive Jime  1.  1978.  we  will  not  be  sub- 
stantially disturbing  prior  transac- 
tions. Because  refiners  report  their 
runs  and  receipts  for  the  entire  month 
after  the  dose  if  that  month  for  enti- 
tlements purpoies.  refiner  reports  for 
all  June  runs  s^d  receipts  should  re- 
flect Icnowledgq  of  and  the  effects  of 
these  amendnients.  Similarly,  any 
month-end  settlements  between  pro- 
ducers and  refitiere  wiU  have  the  op- 
portunity to  reflect  the  effect  of  these 
amendments. 

Accordingly.  Itie  amendments  adopt- 
ed today  are  effective  for  crude  oil  re- 
ceipts and  runs  to  stills  commencing 
on  June  1,  19^8.  "Hie  provisions  as 
they  existed  ptior  to  today's  amend- 
ments will  goirem  entitlements  is- 
suances with  rttpect  to  adjusted  nms 
and  receipts  ootnirring  in  the  months 
of  January  1970  through  Ifljay  1978. 

HL  ADDCnOHAL  Mattxbs 

A.  Sale$  of  raaidual  fuel  oil  outside 
the  toest  coast  tn  our  February  notice 
we  requested  comments  concerning 
the  pcffisibility  of  taking  certain  ac- 
ticHis  to  expandl  the  market  for  the  re- 
sidual fuel  oO  that  is  commonly  pro- 
duced from  heavy  California  crude 
oUs,  and  in  thi^  fashion  to  make  such 
California  cnule  oUs  more  attractive 
to  refiners.  Aiiong  the  alternatives 
being  considered  was  the  ranoval  of 
the  current  entltlemrat  penalty  which 
is  imposed  upon  domestically  pro- 
duced residual  |uel  oil  sold  In  the  East 
Coast  refining  imarket.  We  are  sepa- 
rately issuing  ai  notice  of  proposed  ru- 
lemaking dealiilg  with  the  East  Coast 
residual  fuel  fil  issue  generally,  in 
which  we  have  proposed  to  remove  the 
current  entitleiaent  penalty  on  such 
domestic  residi^  fuel  oil.  In  addition, 
in  that  proceeding  we  are  requesting 
comments  as  ^a  the  apiHt>priateness 
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titlements 
transportation 
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West  Coast  to 


of  adopting  farther 
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)  to  improve  the 
of  West  Coast  re- 
Coast  market  and 
er  facilitate  the 
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view  of  these  devdopmeots,  we  have 
det«mined  not  to  take  any  specific 
action  concerning  the  direct  applica- 
tion of  the  entittements  iirogram  to 
California  residual  fuel  oil  in  this  int>- 
oeeding.  In  detomining  whether  to 
adopt  the  proposal  set  forth  in  the 
general  Bast  Coailt  residual  fuel  oil  ru- 
lemaking or  to  proceed  with  additional 
regulatory  actions  of  the  kind  de- 
scribed, one  consideration  among 
others  would  be  the  impact  upon  the 
prodiiction  of  California  crude  oil. 

However,  we  nave  comSluded  that 
permission  to  export  California  residu- 
al fuel  oil  on  a  te^aporary  and  case-by- 
case  basis  may  bq  an  effective  and  ap- 
propriate action  do  relieve  some  of  the 
inessures  on  CaUjromia  crude  oU  pro- 
some  cases,  and  to 


duction,  at  least 
provide  Calif ( 
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Department  of 
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stances. 

We  were  requ 
menters  to  remo^ 
tion  in  the  ent 
that  in  effect  cai 
the  benefits  of  d( 
and  of  the  enti' 
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refiners  with  in- 
to meet  peak  de- 
e  and  other  light 
iming  months.  We 
would  be  oonsist- 
of  the  Bmergen- 
,tion  Act  if  the  ap- 
rt  Ucoise  can  gen- 
ihat  the  export 
finer  with  additional 
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which  sudi  exports 
This  policy  wm  be 
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iements  program  for 

on  which  is  expOTt- 
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would    effectively 


export  the  benefits  of  domestic  price 
controls  that  are:  intended  exclusively 
for  the  n.S.  ma^et.  Moreover,  sudi 


additional  jncent 
be  necessary  to 
of  exports  that 
oversupply  situat 
B.  Sales  of  Cali 
side  CaUfomia. 
requested  oommc 
should  adopt  a 
couraging  sales 
in  maikets 
eluding  the 
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way  of  opening  up  new  roarkets  suffi- 
cient to  sustain  California  crude  oU 
production,  and  if  so  by  what  means 
and  under  what  conditions  and  cir- 
cumstances. 

The  comments  received  in  this  pro- 
ceeding were  divided,  and  have  im- 
pressed upon  us  the  complexity  of  the 
problem  and  the  number  of  competing 
considerations  involved.  Many  oom- 
menters felt  that  the  foreign  market 
for  such  crude  oU  or  products  was  not 
substantial.  whUe  others  asserted  that 
a  Uberalised  export  poUcy  would  aid 
sulMtantially.  On  the  other  hand, 
there  may  be  cases  in  which  domestic 
crude  oU  refiners  outside  California 
would  be  willing  to  receive  and  process 
heavy  California  crude  oil,  if  the  oper- 
ation of  our  general  regulations  could 
be  modified  to  make  such  a  transac- 
tion financially  attractive  to  such  re- 
finers. Among  the  relevant  economic 
factors  would  be  the  higher  transpor- 
tation costs  to  distant  refineries,  of 
which  the  general  entitlements  reg\ila- 
tions  do  not  take  account. 

Based  upon  aU  available  informa- 
tion, we  have  concluded  that  it  is  nec- 
essary and  i4>propriate  to  expand  the 
market  for  California  crude  oil  outside 
California.  However,  we  have  deter- 
mined that  it  would  be  inappropriate 
to  permit  the  export  of  California 
crude  oil.  inasmuch  as  such  an  action 
would  be  counter-productive  to  the 
long-term  goal  of  developing  domestic 
refinery  capacity  to  process  domestic 
crude  on  production  and  of  thus  pro- 
moting domestic  energy  self-sufficien- 
cy. Instead,  we  have  determined  that 
it  win  be  appropriate  to  provide  case- 
by-case  exception  relief  to  those  do- 
mestic refiners  outside  California  who 
are  generally  willing  to  process  Cali- 
fornia crude  on.  where  such  relief  is 
required  in  order  to  expand  the  do- 
mestic marlcet  for  California  crude  on. 
where  the  producers  of  such  crude  on 
would  be  likely  to  shut  in  such  produc- 
tion in  the  absence  of  such  relief,  and 
where  the  California  crude  oU  would 
displace  imported  crude  oiL 

The  DOE  wiU  establish  a  program  to 
provide  economic  incentives  for  the 
transportation  of  California  crude  on 
to  refineries  outside  of  California. 
These  incentives  win  be  provided  in 
any  specific  case  where  it  is  shown 
that  reUef  ia  necessary  to  offset  high 
transportation  and  other  costs  and 
where  there  is  a  danger  that  continued 
production  of  the  crude  oU  would  be 
uneconomic.  In  making  the  latter  de- 
termination the  Department  wiU  give 
appropriate  weight  to  whether  the 
crude  oU  is  currently  selling  l}elow 
posted  prices. 

Therefore,  the  Office  of  Hearings 
and  Appeals  is  today  issiiing  a  notice 
that  It  WiU  hold  a  public  hearing  and 
receive  comments  on  establishing  cri- 
teria it  would  apply  to  provide  excep- 
tion reUef  to  refiners  outside  the  State 
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of  California  in  order  to  carry  out  the 
above  objectives.  These  criteria  wiU 
aUow  the  Office  of  Hearings  and  Ap- 
peals to  process  exi>editiously  applica- 
tions f Ued  by  individual  refiners. 

C.  Increased  fees  and  quotes  for  im- 
ports into  PADD  V.  In  our  February 
notice  we  incorporated  and  solicited 
comments  upon  a  proi>osal  advanced 
by  the  State  of  Alaska  intended  to  re- 
Ueve  the  pressures  upon  West  Coast 
domestic  production  created  by  im- 
ports, by  either  imposing  stringent 
quotas  or  imposing  substantial  in- 
creased import  license  fees  upon  crude 
oU  imported  int9  Petroleum  Adminis- 
tration for  Defense  District  (PADD)  V. 
Under  the  Alaska  proposal,  refiners 
would  receive  a  refund  of  or  credit 
against  the  fee  to  the  extent  that  they 
engage  in  refinery  retrofit  operations 
to  create  increased  capacity  to  process 
heavy  domestic  crude  oQ.  The  general 
purpose  would  be  to  create  disincen- 
tives for  continuing  the  high  level  of 
imports  into  PADD  V  and  positive  in- 
ventives  to  expand  heavy  crude  on  re- 
fining capacity. 

A  substantial  majority  of  comments 
opposed  this  proposal.  A  number  of 
oommenters  objected  to  the  strictly  re- 
gional impact  of  this  proposal,  and 
questioned  the  legality  of  imposing 
such  a  fee  on  other  than  a  imif orm  na- 
tionwide basis.  Also,  oommenters 
pointed  out  that  such  a  system  would 
have  the  same  counter-productive  ef- 
fects as  the  December  8  rule  had  in  al- 
locating entitlements  burdens  to  refin- 
ers running  imported  and  ANS  erodes, 
and  woidd  have  an  unfairly  dispropor- 
tionate impact  and  aggravate  competi- 
tive Imbalances  among  refiners  having 
different  crude  feedstocks. 

The  DOE  is  continuing  to  study  the 
Mandatory  OU  Import  Program,  in 
order  to  determine  whether  recom- 
mendations should  be  made  to  the 
President  concerning  changes  in  the 
program.  We  wiU  give  further  consid- 
eration to  the  desirabiUty  and  f  easibn- 
ity  of  variations  of  the  kind  suggested 
by  Alaslui  in  connection  with  this 
review.  However,  in  view  of  the  com- 
plexity of  this  Issue  and  the  need  to 
give  it  further  analysis,  we  have  deter- 
mined to  take  no  action  on  the  Alaslca 
proposal  in  this  proceeding. 

D.  Release  of  lower  tier  heavy  Cali- 
fornia crude  oil  production  to  upper 
tier  status.  The  proposal  put  forward 
in  our  February  notice  to  "release"  a 
certain  portion  of  lower  tier  heavy 
CaUfomia  production  to  upper  tier 
status,  and  thus  promote  producers' 
abiUty  to  effectively  realize "  their 
lower  tier  ceiling  prices,  received  very 
Uttle  support  from  oommenters.  It  ap- 
pears that  one  of  the  reasons  for  this 
lack  of  support  was  that,  as  indicated 
previously,  upper  tier  crude  oU  as  weU 
as  lower  tier  crude  oU  is  suffering  from 
entitlement  penalties,  and  that  releas- 
ing lower  tier  crude  oU  to  upper  tier 
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status  would  therefore  not  be  a  realis- 
tic long-term  solution  to  the  overaU 
problem.  Of  course,  we  have  taken 
what  we  beUeve  to  \ie  effective  action 
to  alleviate  the  upper  tier  problem  as 
weU  tn  the  amendments  adopted 
today.  However,  in  view  of  the  lack  of 
support  for  this  alternative,  and  be- 
cause we  t>eUeve  that  the  other  actions 
taken  today  should  serve  sul>8tantially 
to  reUeve  entitlements-induced  pres- 
sures upon  heavy  California  produc- 
tion, we  have  determined  to  take  no 
action  on  his  alternative. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  Pub.  L.  95-91;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  M-ISS.  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95-70; 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385,  as  amended.  I>ub.  L.  95-70. 
Pub.  L.  95-91;i>epartment  of  Energy  Orga- 
nization Act,  Pub.  L.  95-91  E.O.  11790.  39 
PR  23185:  E.0. 12009.  42  FR  46287.) 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  n.  TiUe 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below,  effec- 
tive June  1. 1978. 

Issued  in  Washington.  D.C..  June  15, 
1978. 

David  J.  Bardih. 
Administrator,  Economic 
Regvlaiory  AdministratUm. 

1.  Section  211.62  is  amended  by  re- 
vising the  definiU(m  of  "California 
lower  tier  crude  oil."  by  adding  a  defi- 
nition of  "California  upper  tier  crude 
oil."  and  by  revising  the  definition  of 
"national  domestic  crude  oil  supply 
ratio"  in  appropriate  alip^babetieal 
order  to  read  as  foUows:      i 


S  211.62    DeflnitioM. 


"California  lower  tier  erode  oU" 
means  crude  oU  produced  in  California 
(or  produced  from  federal  lands  off 
the  shore  of  California)  that  is  subject 
to  the  lower  tier  ceiling  price  nUe  set 
forth  in  S  212.73  of  I>art  212  of  this 
chapter. 

"California  upper  tier  crude  oU" 
means  crude  oU  produced  in  Calif  omia 
(or  produced  from  federal  lands  off 
the  shore  of  California  that  is  subject 
to  the  upper  tier  ceUing  price  rule  set 
forth  in  S  212.74  of  Part  212  of  this 
chapter.  | 


"National  domestic  crude  on  supply 
ratio"  means,  for  a  particiUar  month, 
the  volume  of  deemed  old  oU  (as  de- 
fined in  S  211.67(b))  included  in  the  ag- 
gregate adjusted  crude  oU  receipts  of 
aU  refiners,  decreased  by  a  number  of 
barrels  of  old  oU  equal  to  the  number 
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of  enttUements  tanaoM  to  man  refin- 
en  under  1 2lKB7(e)^and  the  nmnber 
ot  entltlaiients  tamiable  under 
f  ail.67(aX4)  and  the  number  of  enti- 
tlanoitB  tasuable  und^  i  211.67(aX5). 
dhrlded  by  the  sum  of  the  total  volume 
of  the  crude  oil  runs  to  stills  for  all  re- 
finers for  that  month  and  thirty  per- 
cent (30%)  of  the  total  Tolume  of  im- 
ports of  eligible  products  by  eligible 
firms  for  that  month.  The  calculation 
of  the  national  domestic  crude  oil 
supply  ratio  for  each  month  shall  take 
into  account  entitlement  purchase  or 
sale  requirements  resulting  from  the 
correction  of  reporting  errors  pursu- 
ant to  paragraph  (J)  of  §  211.67. 


2.  Section  211.66  is  amended  by  re- 
vising paragraph  (h)  to  read  as  fol- 
lows: 

S  211.M    Repoctiag  rMpdreAents. 


(h)  Monthly  report  On  or  prior  to 
the  fifth  day  of  each  month,  com- 
mencing with  the  month  of  August 
1978.  each  refiner  shall  file  with  the 
ERA  a  report  certifsring  the  following 
information  as  to  the  second  month 
prior  to  the  month  in  which  the  report 
is  f  Ued: 

(1)  The  estimated  roliune  (to  the 
best  of  the  knowledge  of  the  certifying 
officer)  of  old 'oil  included  in  the  crude 
oil  receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the 
best  of  the  knowledge  of  the  certifying 
officer)  of  upper  tier  crude  oil  includ- 
ed in  the  crude  oil  receipts  of  that  re- 
finer. 

(3)  Any  permitted  or  required  ad- 
justments to  the  estimated  volumes  of 

'old  and  upper  tier  crude  oil  included 
in  the  crude  oil  receipts  of  that  refin- 
er. 

(4)  The  volume  of  crude  ofl  runs  to 
stills  of  that  refiner,  taking  into  ac- 
count, and  specifying  the  amount  of, 
the  adjustments  provided  for  in 
f  211.67(d). 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oQ,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper 
wen  crude  oQ  (as  defined  in  Part  212 
of  this  chapter),  other  domestic  crude 
oUs  the  first  sale  of  which  is  exempt 
from  the  provisions  of  Part  212  of  this 
chapter,  and  imported  crude  ofl  in- 
cluded in  that  refiner's  crude  oO  re- 
ceipts. For  refiners  required  to  file 
transfer  pricing  report  forms  under 
S  212.84  of  this  chapter,  the  weighted 
average  cost  of  imported  crude  oil  re- 
ported under  this  subparagraph  shan 
be  derived  from  the  landed  costs  set 
forth  tai  such  reports. 

(6)  The  estimated  volume  (to  the 
beet  of  the  knowledge  of  the  certifying 
officer)  of  California  lower  tier  crude 
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oQ  included  In 
that  refiner, 
gravity  (calt 
for  the  entire 
nla  lower  tier 
such  crude  on 
(7)  The  est: 
best  of  the  kn 
officer)  of 
oU  included  in 
that  refiner, 
gravity  (cal( 


le  crude  oil  reodlpta  of 

the  weighted  average 

18  a  dni^e  ^ure 

ith)  of  such  Cailfor- 

ide  on  included  In 

elpts. 

ited  volume  (to  the 
pledge  of  the  certifying 
>mia  un;>er  tier  crude 
le  crude  on  receipts  of 
the  weighted  average 
\a  a  single  figure 
for  the  entire  lAonth)  of  such  Califor- 
nia upper  tier  crude  on  included  in 
such  crude  on  receipts. 

(8)  Such  oth^r  Information  as  the 
ERA  may  reque  it. 


3.  Section  213 .67  is  amended  by  de- 
leting paragrapfi  (gK6),  and  by  revis- 
ing paragraphs!  (aXl)  and  (aX4)  to* 
read  as  f  oUows: 

8211.67    Anocatiin  of  donestie  erode  oiL 

(a)  Issuance  qf  entitlements.  (1)  For 
each  month,  oommencing  with  the 
month  of  June  1978,  each  refiner  shaU 
be  issued  aTiumber  of  entitlements  by 
the  ERA  equal  to  the  number  of  bar- 
rels of  crude  oil  included  in  the  total 
volume  of  that  ^f  iner's  crude  on  runs 
to  stills  for  that  mcmth  multipUed  by 
the  national  domestic  crude  oU  supply 
ratio  for  that  month,  subject  to  the 
entitlement  adjustment  for  smaU  re- 
finers set  forth  in  paragn^Dh  (e)  of 
this  section  ana  the  entitlement  ad- 
justments in  subparagraph  (aX4)  of 
this  section. 


(4)  For  each  month,  commencing 
with  the  monui  of  Jime  1978,  the 
number  of  entKlements  issued  under 
paragraph  (a)  CD  of  this  section  to 
each  refiner  shftU  be  increased  by:  (i) 
the  number  of  barrels  of  California 
lower  tier  crude  oU  included  in  its  ad- 
justed crude  on  receipts  in  that  month 
multiplied  by  m  fraction,  the  numera- 
tor of  which  is  12.38  plus  or  minus  $.09 
for  each  degre«  API  gravity  (or  frac- 
tion thereof)  bpr  which  the  weighted 
average  gravity  of  aU  California  lower 
tier  crude  oU  inf:luded  in  that  refiner's 
adjusted  crudd  on  receipts  in  that 
month  either  mUs  below  or  exceeds, 
respectively,  18  degrees  API.  and  the 
denomiiuitor  of  which  is  the  entitle- 
ment price  for  that  month:  and  (U)  the 
number  of  barrels  of  CTallfomia  upper 
tier  crude  oil  imcluded  in  its  adjusted 
crude  oil  receipts  in  that  month  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  $1.45  plus  or  minus  $.09  for 
each  degree  API  gravity  (or  fraction 
thereof)  by  which  the  weight  average 
gravity  of  aU  California  uin)er  tier 
crude  oU  inclucied  in  that  refiner's  ad- 
Justed  crude  oni  receipts  in  that  month 
either  falls  belbw  or  exceeds,  respec- 
tively, 18  degi^  API.  and  the  de- 


nomtnattHT  of  whkta  is  the  entltlemeofc 
price  for  that  mc  nth:  Provided,  That 
ttie  doUa^  value  of  additional  enttUe- 
moits  Issued  und  sr  this  subparagnurti 
(4)  shaU  not  exoe^  the  dollar  value  of 
the  bbligaticm  (ts  calculated  under 
paragraph  (b)  of  this  section)  for  the 
crude  on  with  retoect  to  which  such 
additional  entltlnnents  are  IssuedL 
The  refiner  shaU  calculate  and  report 
the  weighted  average  gravity  of  Gall- 
f omia  lower  tier  crude  on  and  Califor- 
nia upper  tier  crude  on  separately,  and 
in  calculating  si^h  weighted  average 
gravities  shaU  (Ai  detennine  the  grav- 
ity of  such  crude  en  for  each  receipt  of 
such  crude  on  in  that  month  on  the 
basis  of  the  gravitjy  of  8U(A  crude  on  at 
the  time  it  becomes  a  receipt,  and  (B) 
determine  a  single  monthly  weighted 
average  gravity  fbr  such  crude  on  by 
weight  averaging  (on  a  voliunetric 
basis)  aU  of  such  pidlvldual  receipts  in 
that  month. 


4.  Section  212.1B1  is  amended  by  re- 
vishig-  paragraph^  (aX2Xi).  (aXSXl). 
and  (bXi)  to  read  as  foUows: 

S  212.131    CcrtificalioB  at 

oUaales.  '  ^ 

(a)»  •  • 


loeB  properties.  (1) 

sate  of  crude  on 

hlch  has  not  quaU- 

weU  property,  the 

in  writing  to  the 
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f 'old")  crude  on  (sep- 
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(2)  Non-stHt 
with  respect  to 
from  a  property 
fied  as  a  strips 
producer  shaU  ce^ 
purchaser  the  m 
any,  of— 

(A)  Lower  tier 
arately  Identif  j 
lower  tier  crude 
{211.62  of  Part 
and  the  gravity : 
California  lower 
time  of  the  sale); 

(B)  Upper  tier  ("new")  crude  on 
(separately  identif jring  any  California 
upper  tier  crude  on.  as  defined  in 
8211.62  of  Part  211  of  this  chapter, 
and  the  gravity  ii^  degrees  API  of  such 
CUif  omia  upper  tier  crude  on  at  the 
time  of  the  sale),  excluding  any  crude 
on  transported  through  the  trans- 
Alaska  pipeline;  a  od 

(C)  Crude  on  transported  through 
the  trans-Alaska  ^i];>eline. 

With  respect  to  [any  property  which 
has  not  qualified  as  a  stripper  weU 
property,  and  fnan  which  crude  oQ  is 
only  sold  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (aX2Xi) 
may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property's  monthly  base  production 
ccmtrol  level  determined  pursuant  to 
8  212.72,  whether  based  upon  iwodtto- 


tion  and  sale  of 
upon  production 


crude  on  in  1972  or 
knd  sale  of  <dd  cnide 
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on  in  1975,  and.  if  appUcable  either 
the  property's  adjusted  base  produc- 
tion control  level  determined  pursuant 
to  8  212.76  or  the  information  neces- 
sary to  compute  such  adjusted  base 
production  control  level  pursuant  to 
8  21176:  Provided.  However.  That  the 
producer  shaU  certify  to  the  purchaser 
the  amounts  and  gravity  of  California 
lower  tier  crude  on  and  California 
upper  tier  crude  oU  tn  each  sale. 


(3)  Unitized  properties,  (i)  With  re- 
spect to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  pro- 
ducer has  determined  a  unit  base  pro- 
duction control  level,  the  producer 
shall  certify  in  writing  to  the  purchas- 
et  the  number  of  barrels  of — 

(A)  Lower  tier  ("old")  crude  on  (sep- 
arately identifjring  any  California 
lower  tier  crude  on,  as  defined  in 
8211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
CJalifomla  lower  tier  crude  oU  at  the 
time  of  the  sale); 

(B)  Upper  tier  ("new")  crude  on,  if 
any  (separately  identifying  any  Cali- 
fornia upper  tier  crude  oU,  as  defined 
In  8  211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oU  at  the 
time  of  the  sale).  Including  either 
"actual  new  crude  oil"  or  "imputed 
new  crude  oU"  determined  pursuant  to 
8212.75(b),  but  excluding  any  crude  oU 
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transported  through  the  trans-AIaSka 
pipeline; 

(C)  Oude  on  transported  through 
the  trans-Alaska  pipeline,  if  any;  and 

(D)  Imputed  Stripper  weU  crude  oU. 
if  any.  determined  pursuant  to 
8212.75(b). 

With  re«)ect  to  any  unitized  property 
for  which  the  producer  has  deter- 
mined a  unit  base  production  control 
level,  and  from  which  crude  on  is  (mly 
sold  to  one  purchaser,  the  require- 
ments of  this  paragraph  (aK3Xi)  may 
be  complied  with  by  a  one-time  writ- 
ten certification  to  the  purchaser  of— 

(1)  The  monthly  imlt  base  produc- 
tion control  level,  determined  pvirsu- 
ant  to  8  212.75(b); 

(2)  The  number  of  barrels  of  "imput- 
ed new  crude  on,"  if  any.  determined 
pursuant  to  8  212.75(b),  excluding  any 
crude  oU  transported  through  the 
trans--Alaska  pipeline; 

(3)  The  number  of  barrels  of  crude 
on  transported  through  the  trans- 
Alaska  pipeline,  if  any;  and 

«)  The  number  of  barrels  of  imput- 
ed stripper  weU  crude  oU,  if  any,  deter- 
mined pursuant  to  §  212.75(b):  Pro- 
vided, however.  That  the  producer 
ShaU  certify  to  the  purchaser  the 
amounts  and  gravity  of  California 
lower  tier  crude  oU  and  California 
upper  tier  crude  oU  in  each  sale. 

•  •  •  •  • 

(bXl)  Each  seUer  of  domestic  crude 
oU,  other  than  a  producer  of  domestic 
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crude  oH  covered  by  paragraph  (a)  of 
tt]4s  section.  shaU.  with  respect  to  each 
sale  of  domestic  crude  oU  other  than 
an  allocation  sale  pursiumt  to  8  211.65 
of  Part  211,  or  a  sale  in  which  no  vol- 
umes of  domestic  crude  oU  are  deemed 
to  have  been  transferred  pursuant  to 
8  211.67(g)  of  Part  211,  certify  in  writ- 
ing to  the  purchaser  the  respective 
volumes  of  and  respective  per  barrti 
prices  for  the— 

(i)  Lower  tier  ("old"  crude  on  (sepa- 
rately identifying  California  lower  tier 
crude  oil,  as  defined  in  8  211.62  of  Part 
211  of  this  chapter,  and  the  gravity  in 
degrees  API  of  such  California  lower 
tier  crude  on  at  the  time  of  the  sale); 

(U)  Upper  tier  ("new")  crude  oU  (sep- 
arately identifying  any  California 
upper  tier  crude  oU,  as  defined  in 
8211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oU  at  the 
time  of  the  sale),  exclusive  of  any 
crude  oU  transported  through  the 
trans- Alaska  pipeline; 

(iU)  Crude  oU  transported  through 
the  trans- Alaska  pipeline; 

(iv)  Stripper  well  crude  oU;  and 

(v)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  the 
provisions  of  this  part— included  in  the 
voliune  of  domestic  crude  oU  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for 
f  he  domestic  crude  oU  has  been  deter- 
mined in  accordance  with  Subpart  L  of 
this  part. 
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ITSM  Na  •,  CAurouriA  Out  On.  Rkkipts 

In  Column  B  of  the  line  itema  specifled 
below,  enter  the  weighted  aTerage  API  grvr- 
Ity  rounded  downward  to  the  nearest  whole 
degree.  Le..  27.9  gravity  would  be  entered  as 
27. 

In  Une  6011$,  Column  (O.  enter  the  total 
volume  of  C^tlifomla  old  crude  oil,  in  actual 
barrels,  received  for  your  account  at  own  re- 
fineries for  the  reporting  period. 

In  line  60129.  Column  (O,  enter  the  total 
volume  of  California  old  crude  oil.  in  actual 
barrels,  received  for  processing  at  own  refin- 
eries for  nonrefiners  for  the  reporting 
period. 

In  line  60139.  Column  (O,  enter  the  total 
voltmie  of  California  old  oil,  in  actual  bar- 
rels, received  for  processing  for  your  ac- 
count by  other  refiners. 

ADJOsncxins 
In   line  60219,    Column  (O.   enter  the 
voltmie  of  California  old  adjustments,  in 
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actual  barrels,  to  receipts  of  oQ  for  your 
own  account  at  ydur  own  refineries  during 
the  reporting  periM.  If  the  adjustments  are 
negative,  indicate  with  a  minus  sign  in  the 
left  most  position  of  the  field  and  aero  fllL 
Do  not  include  ofriectlons  resulting  from 
internal  errors.       | 

In  line  60399.  lOoIumn  (Z»,  enter  the 
volume,  in  actual  barrels,  of  the  total  ad- 
Justed  monthly  receipts  for  the  reporting 
period. 

No.  10,  Cau^okvu  New  On.  "Racam 


In  line  63129.  Column  (O.  enter  the  total 
volume  of  California  inew  crude  oil.  in  actual 
barrels,  received  for  •rocessing  at  own  refin- 
eries for  noorefin^  for  tlM  reporting 
period. 


In  Column  B  ol 
below,  enter  the 
ity  rounded 
degree.  Le..  27.9 
27. 

In  line  63119,  OdZumn 
volimie  of  Calif  om  La 
barrels,  received  f  <  r 
fineries  for  the  rei  orting 


the  line  items  specified 

weighted  average  API  grav- 

down^ard  to  the  nearest  whole 

gibvlty  would  be  entered  as 


7- 


asjufXMBm 

In  line  63219,  C^umn  (O,  enter  the 
volume  of  Califomi»  new  adjustments,  in 
actual  barrels,  to  receipts  of  oil  for  your 
own  account  at  yout  own  refineries  during 
the  reporting  periods  If  the  adjustments  arc 
negative,  indicate  w^h  a  minus  sign  in  the 


left  most  position  of 


(O,  enter  the  total 

.  new  crude  oil,  in  actual 
your  account  at  own  re- 
period. 


the  field  and  zero  f ilL 
Do  not  include  corrections  resulti^  from 
internal  errors. 

In  liTie  63399,  ObZumn  (.D\  enter  the 
volume,  in  actual  biirrels.  of  the  total  ad- 
Justed  monthly  receipts  for  the  reporting 
period. 

CFR  Doc.  78-17061  ihled  S-16-78: 11:25  am] 
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PtOfOSD  AMENDMBITS  TO  THE  BITITIC- 
MENn  PIOORAM  WITH  RESKO  TO  IM. 
KNtTED  RESBUAl  FUB.  OH 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking  and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  further  proposal  to 
amend  the  domestic  crude  oil  "entitle- 
ments" program  with  respect  to  enti- 
tlement adjustments  for  imported  re- 
sidual fuel  oiL  Three  alternative 
amendments  with  respect  to  this 
matter  were  previous  proposed  in 
December  1976,  but  none  of  the  three 
was  adopted  as  a  final  rule.  Two  of 
those  proposals  combined  amend- 
ments to  the  entitlements  program 
with  basic  revisions  in  the  Mandatory 
Oil  Import  Program  (MOIP).  The 
amendments  proposed  in  this  notice 
are  not  dependent  on  any  revision  of 
the  MOIP  and  would  eliminate  the  en- 
titlement penalty  which  currently 
exists  for  sales  of  domestic  residual 
fuel  oil  in  the  East  Coast  market.  This 
proposal  would  also  increase  the  enti- 
tlement value  issuable  for  imports  of 
residual  fuel  oil  from  the  present  30% 
of  the  per  barrel  crude  oil  entitlement 
value  to  100%  of  that  value,  less  an 
amount  equal  to  the  product  fee  in  the 
MOIP  in  cases  where  the  product  fee 
is  not  payable  by  reason  of  a  fee-free 
allocation.  In  addition,  these  amend- 
ments would  provide  for  expansion  of 
the  residual  fuel  oil  program  from  its 
current  scope,  the  Bureau  of  Mines 
East  Coast  Petroleum  Refining  Dis- 
trict, to  include  as  weU  as  the  State  of 
Michigan,  which  has  been  similarly  de- 
pendent on  residual  fuel  oil  imports. 

DATES:  Comments  by  August  25. 
1978,  4:30  pan.;  Requests  to  speak  by 
July  17,  1978.  4:30  pjn.;  Hearing  date: 
July  26  and  27, 1978.  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Department  of  Energy, 
Public  Hearing  Management,  Room 
2313.  2000  M  Street.  Box  TA.  Wash- 
ington. D.C.  20461.  Hearing  location: 
Room  3000A.  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  Kelly  (Office  of  Public  Af- 
fairs). 2000  M  Street.  N.W..  Room 
6308E,  Washington.  D.C.  20461,  202/ 
254-8690. 

Robert  C.  Gillette  (Hearing  Proce- 
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dures),  2000  M  Street,  N.W.,  Room 
2214B,  Washington.  D.C.  29461.  202/ 
254-5201. 

Stephen  W.  Hall  (Regulations  and 
Emergency  Planning),  2000  M 
Street.  N.W..  Room  8222G,  Washing- 
ton. D.C.  20461,  202/632-8494. 
Douglas  Mclver  (Entitlements  Pro- 
gram Office).  2000  M  Street.  N.W.. 
Room  61281.  Washington,  D.C. 
20461.  202/254-8660. 
Michael  Paige  (Office  of  General 
Counsel).  12th  and  Pennsylvania 
Avenue.  N.W.,  Room  5136.  Washing- 
ton. D.C.  20461.  202/566-9565. 

SUPPLEMENTARY  INFORMATION: 

L  Background  I 

XL  Proposed  Amendment 

A  General  Objectives  |  - 

B.  Specific  Pr(n>oBals  I 

1.  Elimination  of  "Reverse"  EntlUements 

2.  Increase  of  Entitlements  for  Imported 
Residual  Fuel  oil 

3.  Extension  of  Entitlements  to  Other 
Imiwrt-Dependent  areas 

4-  Entitlement  Treatment  for  Virgin  Is- 
lands Imports 

C.  Potential  Advantages  of  the  Proposals 
m.  Effective  Date  * 

IV.  Additional  Comments  Requested 

V.  Ch>mment  Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

On  March  29,  1976  the  Federal 
Energy  Administration  (FEA),  a  pred- 
ecessor agency  of  the  DOE.  adopted 
amendments  to  the  entitlements  pro- 
gram which  were  designed  to  mitigate 
potential  severe  competitive  imbal- 
ances in  the  East  Coast  residual  fuel 
oil  market.  The  entitlements  program 
is  designed  generally  to  equalize  refin- 
ers' crude  oil  costs,  recognizing  the 
impact  of  domestic  crude  oil  price  con- 
trols, the  thus  reduce  market  distor- 
tions in  product  prices  wtiich  would 
otherwise  exist. 

The  East  Coast  is  unique  in  that  80- 
90%  of  the  region's  demand  for  residu- 
al fuel  oil  is  supplied  by  product  made 
outside  the  continental  United  States. 
Most  of  this  imported  residual  fuel  oil 
Is  produced  in  Caribbean  refineries, 
which  ^re  owned  both  by  U.S.  compa- 
nies and  foreign  interests,  with  a  small 
percentage  being  supplied  by  refiner- 
ies located  in  Europe,  the  Middle  East 
and  elsewhere. 

The  original  Mandatory  Oil  Import 
Program,  established  in  1959,  placed 
no  limit  on  the  volume  of  residual  fuel 
oil  which  could  be  imported.  At  that 
time,  foreign  crude  oil  prices  where 
lower  than  domestic  crude  prices,  and 
thus  foreign  residual  fuel  oil  was  gen- 
erally less  expensive  than  its  domesti- 
cally-produced counterpart.  When  the 
oil  import  quota  system  was  replaced 
with  a  system  of  import  fees  in  1973. 
fee-exempt  allocation  in  declining 
amounts  for  Petroleum  Administra- 
tion for  Defense  (PAD)  District  I  re- 
sidual fuel  oil  imports  were  granted  so 
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that  the  impact  of  the  fees  would  be 
delayed  until  new  domestic  refining 
ci4>acity  could  be  bunt.  Thus,  since 
1973.  only  a  small  amount  of  residual 
fuel  oil  has  been  imported  subject  to  a 
fee.  and  domestic  residual  fuel  oil 
users  have  had  little  incentive  to  de- 
crease their  dependence  on  imports, 
since  the  amount  of  fee-free  alloca- 
tions was  sufficient  for  incremental  re- 
sidual oil  requirements  over  domestic 
production  levels.  The  antic^ated  con- 
struction of  additional  residual  fuel  oil 
refining  capacity  has  not  occured  to 
the  extent  originally  projected  be- 
cause of  reduced  demand  and  excess 
ci4>acity  of  the  Caribbean  refineries. 
Refineries  located  in  the  United  States 
have  generally  been,  and  continue  to 
be.  oriented  toward  the  production  of 
motor  gasoline,  distillate  fuels  and 
other  "lighter"  products. 

The  FEA  determined  in  the  March 
1976  rulemaking  proceeding  that  the 
entitlements  program  would  cause 
sever  distortions  in  the  Bast  Coast 
market,  because  one  Caribbean-locat- 
ed refiner  (Amerada  Hess),  and  several 
domestic  refiners  of  residual  fuel  oil 
supplying  the  East  Coast  participated 
in  the  entitlements  program.  wliUe  the 
other  major  suppliers  to  the  market 
did  not. 

For  purposes  of  this  discussion,  how- 
ever, it  is  important  to  note  that  all 
suppUers  to  the  East  Coast  market 
which  are  located  outside  the  United 
States,  including  Amerada  Hess,  are 
subject  to  the  provisions  of  the  MOIP. 
Thus,  all  residual  fuel  oU  brought  into 
the  United  States  for  sale  or  use  is 
treated  as  an  "import"  for  purposes  of 
the  MOIP  and  is  subject  to  the  MOD* 
fees  at  the  time  of  importation.  In 
contrast,  for  purposes  of  the  entitle- 
ments program,  refineries  located  in 
territories  and  possessions  of  the 
United  States,  including  the  Amerada 
Hess  refinery  in  the  Virgin  Islands,  are 
considered  to  be  domestic  refiners. 
Thus,  crude  oil  refined  in  such  refiner- 
iers  earns  entitlements  on  the  same 
basis  as  does  other  domestically-re- 
fined crude  oil.  although  the  refined 
products  produced  are  subject  to 
MOIP  fees  (as  are  all  products  refined 
in  foreign  refineries)  at  the  time  they 
are  brought  into  the  UJS.  However, 
the  provisions  of  the  MOIP  which  are 
applicable  to  Amerada  Hess  differ 
from  those  under  which  otlMr  domes- 
tic refiners  miist  operate,  since  Hess  is 
outside  of  UA  customs  territory.  The 
major  differences  are  as  follows.  First, 
the  fee-free  licenses  issued  to  Amerada 
Hess  based  on  refinery  capacity  (under 
10  Ci^ili  §§  213.12  and  213.29)  allow  for 
the  importation  of  unfinished  oils  afld 
finished  products  (in  lieu  of  crude  oil) 
into  the  customs  territory,  whereas 
fee-free  licenses  issued  to  onshore  re- 
fineries are  for  crude  oil  and  unfin- 
ished oils.  Second.  Amerada  Hess  re- 
ceives a  fee-free  aUocation  fbr  impor- 
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tation  of  residual  fuel  oU  into  PAD 
District  I,  as  do  ottier  product  import- 
ers. Finally,  when  Amerada  Hess  pur- 
chases a  fee-paid  license,  it  has  the 
option  to  transport  the  products  in 
foreign  or  XJ&  flag  vessels.  If  foreign 
flag  vessels  are  used,  it  must  pay  the 
product  fee  of  63i  per  barrel;  if  U.S. 
flag  vessels  are  used  (or  foreign  vessels 
when  no  U^.  flag  vessels  are  availa- 
ble), Hess  need  pay  only  the  crude  fee 
of  21i  per  barrel. 

When  the  entitlements  program  was 
originally  adopted  in  November  1974, 
partial  entitlements  were  granted  to 
imports  of  certain  products  so  that 
marketers  dependent  on  these  import- 
ed products  would  be  placed  in  a  com- 
petitive position  compared  to  mar- 
keters of  domestically-refined  prod- 
ucts. This  same  level  of  protection  was 
provided  to  marketers  of  imported 
products  under^the  supplemental  fees 
which  were  placed  on  imported  crude 
oil  and  products  in  early  1975.  In  each 
case,  special  provisions  were  made  for 
Amerada  Hess  to  take  account  of  its 
being  outside  U.S.  customs  territory 
and  participating  in  the  entitlements 
program.  When  the  supplemental  fees 
were  removed  in  late  December  1975, 
the  East  Coast  residual  fuel  oil  mairket 
was  threatened  with  severe  competi- 
tive distortions,  which  were  further 
aggravated  by  the  February  1.  19'i6 
rollback  in  domestic  crude  oil  prices 
required  by  the  Energy  Policy  and 
Conservation  Act.  As  a  result  of  these 
factors,  the  economic  viability  of  mar- 
keters that  were  reliant  on  foreign  re- 
finers located  in  the  Caribbean  was 
significantly  imperiled. 

In  March  of  1976,  FEA  estimated 
that  Amerada  Hess  (and  other  domes- 
tic refiners  which  participated  in  the 
entitlements  program)  hJid  an  advan- 
tage of  approximately  $3  per  ban  el  in 
crude  oil  costs  as  compared  to  foreign 
refiners.  Thus,  in  order  to  bring  the 
crude  oil  costs  of  those  refiners  sup- 
plying the  East  Coast  with  residual 
fuel  oil  into  closer  equilibrium  (and 
permit  the  foreign  refineries  and  do- 
mestic marketers  dependent  on  them 
to  remain  financially  viable).  FEA  de- 
termined in  the  March  1976  proceed- 
ing to  reduce  the  benefits  which  do- 
mestic refiners  received  under  the  en- 
titlements program  for  their  residual 
fuel  oil  production  sold  on  the  East 
Coast,  while  at  the  same  time  granting 
to  the  importers  dependent  on  foreign 
refineries  limii^ed  participation  in  the 
entitlements  program.  By  that  rule- 
making, importers  were  granted  the 
right  to  receive  a  partial  entitlement 
benefit  with  respect  to  each  barrel  of 
residual  fuel  oil  imported  for  sale  or 
use  into  the  East  Coast  market.  The 
East  Coast  market  for  purposes  of  the 
entitlement  adjiistments  provided  in 
the  March  29. 1976  rule  was  defined  as 
the  Bureau  of  Mines  East  Coast  Petro- 
-~leiim  Refining  District,  which  includes 
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the  SUtes  within  PAD  District  I. 
except  for  West  jVirglnla  and  certain 
counties  in  Western  New  York  and 
Permsylvania.       1 

Under  the  Mar4h  1976  amendments, 
imports  of  residual  fuel  oil  into  the 
East  Coast  markf  t  result  in  the  Issu- 
ance to  the  impc^er  of  record  in  the 
month  in  which  the  import  takes  place 
of  a  fractional  entitlement  per  barrel 
equal  to  30  percent  of  the  entitlement 
value  earned  by  a  domestic  refiner  for 
each  barrel  of  ii^ported  crude  oil  in- 
cluded in  its  cn^e  oil  runs  to  stills. 
With  respect  to  domestically-refined 
residual  fuel  oil  ijroduced  for  sale  into 
the  East  Coast  market,  the  refiner 
loses  50  percent  of  the  applicable 
crude  oil  fraction^  entitlement  value, 
the  so-called  "reverse"  entitlement, 
for  each  barrel  of  residual  fuel  oil  so 
produced  and  sadd  in  excess  of  the 
first  5.000  barrel^  per  day  (B/D).  The 
net  effect  of  thtse  adjustment  is  to 
preserve  for  domestic  refiners  a  theo- 
retical crude  oil]  cost  advantage  for 
production  in  excess  of  the  first  5,000 
percent  of  the  per 
Entitlement  value  for 
liestion.  In  February 
;e  was  approximate- 


B/D  equal  to  2 
barrel  crude  oil 
the  month  in  qi 
1978,  this  advani 
ly  38  cent 

This  advantag 
protection  ag; 
fuel    oil    afford< 
under  programs 


is  currently  the  only 

imports  of  residual 

domestic    refiners 

dministered  by  DOE. 
The  provisions  (^  the  MOIP  provide 
for  a  21  cent  fee  on  imported  crude  oil 
and  a  63  cent  fie  on  imported  prod- 
ucts, which  would  result  is  a  theoreti- 
cal 42  cent  level/)f  protection  for  do- 
mestic refiners.  :  lowever.  the  fee-free 
allocations  whicl  ciurently  exist  with 
respect  to  both  c  rude  oil  and  products 
result  in  virtual  y  no  fees  being  paid 
with  regard  to  he  major  portion  of 
products  (and  a  lubstantial  portion  of 
the  crude  oil)  wl  ich  is  bemg  imported 
at  the  present  ti  ne.  Thus,  the  protec- 
tion intended  by  ;he  MOIP  Is  yet  to  be 
evidenced,  and  U  now  essentially  pro- 
vided by  the  enti  lements  program. 

On  November  3,  1976  FEA  held  a 
public  hearing  to  assess  the  operation 
and  effectivenes  1  of  the  amendments 
to  the  entitlements  program  which 
were  adopted  in  March,  as  described 
above.  A  large  ni  iml>er  of  written  com- 
ments were  subr  Jtted  in  this  proceed- 
ing and  a  substa  itial  number  of  firms 
made  oral  presentations  at  the  public 
hearing.  The  pa  tieipants  were  in  dis- 
agreement on  ieveral  issues  which 
were  the  subject  of  the  hearing.  How- 
ever, as  a  result  of  the  November  pro- 
ceeding, FEA  diitermlned  to  propose 
amendments  to  the  residual  fuel  oil 
provisions  of  t  le  entitlements  pro- 
gram which  wc  uld  achieve  a  result 
similar  to  thaf  of  the  March  1976 
amendments,  biit  which  would  elimi- 
nate certain  undesirable  effects  of 
those  regulations  on  domestic  residual 
fuel  oil  markets;  Moreover,  it  was  sug- 


gested in  that  proceeding  that  any 
action  involving  imported  product  en- 
titlements might  hive  to  be  coordinat- 
ed with  possible  revisions  of  the 
MOIP. 

Thus,  FEA  issued  on  December  23. 
1976  (41  FR  56821;  December  30,  1976) 
a  proposal  which  contained  three  al- 
ternative entitlement  program  adjust- 
ments for  residual  fuel  oil  In  conjunc- 
tion with  two  proposed  alternative 
amendments  to  the  MOIP.  which  was 
then  under  consideiration  for  revision. 
Each  of  the  three!  proposals  was  de- 
signed to  provide  an  84  cent  per  barrel 
level  of  protection  .for  domestic  refin- 
ers, by  ellminatine  the  entitlement 
loss  for  domestic  rffiners  with  respect 
to  sales  of  domestic  residual  fuel  oil  in 
the  East  Coast  ma|-ket  and  increasing 
the  level  of  entitlements  benefits 
which  would  be  earned  for  imports  of 
residual  fuel  oiL     I 

The  first  alternative  set  forth  in  the 
December  1976  notice  proposed  a  sus- 
pension of  the  MQIP  product  import 
fees  and  a  grant  of  entitlement  bene- 
fits to  imports  of  residual  fuel  oil  into 
PAD  Districts  I  through  IV  (all  re- 
gions of  the  t7.sJ  except  the  West 
Coast)  at  a  level  fA  cent  lower  than 
that  earned  by  dqmestic  refiners  for 
refining  a  baurel  of  crude  oiL 

The  second  alternative  did  not  pro- 
pose any  changes  to  the  MOIP,  but 
proposed  that  th«  entitlements  pro- 
gram would  act  as  k  supplement  to  the 
MOIP.  Under  thisi  proposal,  until  the 
time  in  1977  or  1978  when  some  im- 
ix>rters  would  begin  to  pay  product 
import  fees  (which  it  was  believed 
would  be  the  case]  at  the  time  of  the 
proposal),  imports  of  residual  fuel  oil 
into  PAD  District  4  would  earn  entitle- 
ments worth  84  c^t  less  than  domes- 
tic refiners.  At  the  time  that  importers 
began  to  pay  the  MOIP  product 
import  fees,  entitlements  would  be 
granted  to  residual  fuel  oil  imports  at 
the  level  of  the  per  barrel  crude  oil 
value  less  42  cent!  The  additional  42 
cent  of  prptection  ivould  have  resulted 


from   the   differer 
crude  oil  and  prodij 
The  third  alter 
the  December  197< 
the  award  of  fuU 
entitlements  to 
oU  into  PAD  Distr 
conjunction  with 
MOIP    fees    for 


itial  in  the  MOIP 
let  fees, 
itive  proposed  in 
notice  provided  for 
ST  barrel  crude  oil 
jrt  of  residual  fuel 
cts  I  through  IV.  In 
this  alternative,  the 
|imported  products 
would  have  been  ijicreased  immediate- 
ly to  provide  an  8-ii  per  barrel  level  of 
protection.  | 

Seventy  written  comments  were  re- 
ceived in  response  to  the  December 
1976  notice.  In  a|ddition,  30  persons 
presented  oral  statements  at  the 
public  hearing  on  the  proposal  held  in 
Washington.  D.C.  on  January  27  and 
28.  1977.  The  cmnmenters  included 
major,  independent  and  small  refiners. 
Importers  of  resioual  fuel  oil,  mar- 
jLeters.  trade  associations,  utility  com- 
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panics,  petrochemical  manufacturers, 
local  and  state  governments,  members 
of  Congress,  and  the  United  SUtes  De- 
partment of  Justice.  The  comments 
thus  reflected  the  views  of  a  broad 
range  of  interested  parties  that  would 
have  been  affected  by  the  proposed 
amendments. 

As  was  the  case  In  the  November  3, 
1976  Informational  heuing  noted 
above,  there  was  disagreement  among 
those  commenting  on  the  December 
proposals  with  respect  to  several 
issues.  The  oommenter  were  almost 
unanimous,  however.  In  opposing  the 
second  alternative  proposed.  The  Tn*ln 
objections  to  this  alternative  were  its 
admlnsitrative  complexity  and  the  fact 
that  it  would  not  eliminate  the  com- 
petitive advantage  conferred  by  the 
MOIP  fee-free  allocations,  which  are 
held  by  historical  marketers,  and 
would  place  new  and  expanding  mar- 
keters at  a  competitive  disadvantage. 
Consumer  interests  generally  pre- 
ferred the  first  alternative,  since  it 
proposed  to  suspend  product  import 
fees  under  the  MOIP,  which  would 
have  been  relected  in  lower  prices  to 
consumers.  Commenters  representing 
consimiers  or  importers  in  PAD  Dis- 
tricts n  through  IV  and  the  western 
portion  of  PAD  District  I  favored  the 
first  or  third  alternatives,  since  those 
two  proposed  an  extension  of  the  enti- 
tlements program  for  residual  fuel  oO 
to  those  geographic  areas. 

These  was  no  clear  consensus  as  to 
any  one  of  the  three  proposed  alterna- 
tives, and  several  comments  suggested 
that  FEA  should  allow  the  amend- 
ments to  the  entitlements  program 
which  had  been  adopted  in  March 
1976  to  remain  in  place  for  one  full 
heating  season  before  further  amend- 
ments were  considered.  This  would 
allow  the  agency  to  gather  data  on 
what  the  impact  of  the  amendments 
had  been  and  to  determine  accurately 
whether  or  not  they  had  accomplished 
their  intended  result.  Furthermore, 
several  comments  suggested  that  no 
changes  should  be  made  until  the  new 
administration  had  formulated  and  ex- 
pressed its  position  on  the  matters 
which  were  the  subject  of  the  Decem- 
ber 1976  notice. 

In  April  1977,  President  Carter  sub- 
mitted the  proposed  National  Energy 
Act  to  Congress  which,  if  adopted, 
would  have  a  direct  bearing  on  the 
regulations  proposed  in  the  December 
1976  notice.  In  particular,  the  Presi- 
dent proposed  the  imposition  of  a 
Crude  OH  Equalization  Tax  (COET), 
which,  if  enacted,  would  after  a  period 
of  two  years  supercede  the  role  that 
the  entitlements  program  currently 
plays  In  equalizing  the  crude  oil  costs 
of  domestic  refiners  and  thus  would 
suggest  a  general  reconsideration  of 
the  December  1976  proposals. 

Largely  due  to  uncertainty  over  the 
outcome  of  congressional  considera- 
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tion    of    the    President's    proposed 
energy    program    and    its    potential 
effect  on  the  East  Coast  residual  fuel 
oQ  market,  the  FEA  (and  later  E>OE) 
took  no  action  in  1977  on  any  of  the 
three  proposals  contained  in  the  De- 
cember 1976  notice.  However,  in  Sep- 
tember  of    1977,    the   FEA   adopted 
guidelines    for    granting     exception 
relief  in  order  to  alleviate  the  imbal- 
ances in  import  fee-free  allocations,  as 
between  different  mariceters  of  residu- 
al fuel  oU  on  the  East  Coast,  which 
had  developed  since  the  fee  system 
was  established.  The  total  niunber  of 
fee-free  allocation  available  for  the  al- 
location period  May  1,  1977  through 
April  30, 1978  was  in  excess  of  project- 
ed import  requirements  for  the  period. 
However,   some   firms   were    holding 
more    fee-free    licenses    than     they 
needed,  while  other  did  not  have  suffi- 
cient licenses  to  meet  their  contrac- 
tual obllgatioiL  The  intention  of  the 
Proclamation  which  is  the  twsis  for 
the  MOIP  was,  however,  that  the  fees 
would  only  begin  to  take  effect  when 
demand  exceeded  exemptions.  For  this 
reason,  the  FEA  adopted  guidelines 
for  the  granting  of  exception  relief 
through  which  any  firm  importing  re- 
sidual  fuel   oil   into   PAD   District   I 
could    obtain    sufficient    fee-free    li- 
censes to  meet  its  contractual  obliga- 
tions or  other  projected  needs.  These 
guidelines,  in  addition  to  correcting  a 
dislocation  In  fee-free  licenses  among 
historical  importers  of  residual  fuel 
oil,   allowed   new   entrants   Into   the 
market,  as  well  was  those  who  expand- 
ed their  market,  to  obtain  fee-free  li- 
censes. In  the  current  MOIP  alloca- 
tion period  (May  1, 1978  through  April 
30,  1979)  it  «)pears  that  there  again 
will  not  be  sxifficient  fee-free  licenses 
to  accommodate  all  imported  residual 
fuel  oil.  and  the  equity  problems  that 
surfaced   last   year  may   reciu".   The 
granting  of  a  blanket  exemption  again, 
which  would  tend  to  frustrate  the  pur- 
pose of  phasing  out  fee-free  licenses, 
would  not  be  necessary  imder  the  ad- 
Jiistments  provided  in  this  proposaL 

Effective  October  1,  1977.  all  fxinc- 
tlons  previously  performed  by  the 
PEA  were  transferred  to  the  Depart- 
ment of  Energy  pursuant  to  the  De- 
partment of  Energy  Organization  Act 
(DOE  Act,  Pub.  L.  95-91)  and  Execu- 
tive Order  No.  12009  (42  FR  46267, 
September  15.  1977).  SecUon  705  (b) 
(1)  of  the  DOE  Act  provides  in  part 
that: 

The  provteions  of  this  Act  shall  not  affect 
■ny  proceedings  •  •  •  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings  *  *  *  to  the 
extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued.  •  •  • 

By  DOE  Delegation  Order  No.  0204- 
4  (42  CF  60725.  November  29.  1977), 
the  Secretary  of  Energy  delegated  to 
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the  Administrator  of  the  Econ<xnlc 
Regulatory  Administration  the  au- 
thority to  take  such  action,  including 
the  proposal  and  adoption  of  rules,  as 
is  necessary  and  appropriate  to  admin- 
ister several  functions,  among  which 
are  the  allocation  and  pricing  of  crude 
oil  and  refined  petroleum  products, 
pursuant  to  the  provisions  of  the 
Emergency  Petroleum  AUocation  Act 
of  1973,  as  amended.  Under  the  au- 
thority of  this  Delegation  Order,  the 
ERA  has  considered  all  the  comments 
submitted  In  response  to  FEA's  De- 
cember 1976  notice  as  well  as  all  data 
currently  available  to  it,  and  has  de- 
termined that  the  December  1976  rule- 
making proceeding  should  be  contin- 
ued as  described  below. 

n.  Proposed  AMEtroMxarrs        I 

A.  GENERAL  OBJECTIVES 

The  principal  purpose  of  this  pro- 
posal is  to  correct  the  f  imdamental  in- 
equity resulting  from  the  fact  that 
some  regions  of  the  country  are  heav- 
ily dependent  on  certain  imported  re- 
fined products,  particularly  residual 
fuel  oil.  and  therefore  do  not  receive 
the  full  benefits  of  domestic  crude  oil 
price  controls  through  the  entitle- 
ments program  that  other  regions  not 
dependent  on  product  imports  receive. 
The  proposed  rule  would  in  effect  give 
consumers  dependent  on  imported  re- 
sidual fuel  oil  approximately  the  same 
benefits  of  domestic  price  cimtrols  as 
are  received  by  consumers  of  products 
refined  domestically  from  linported 
crude  oIL  In  general,  the  proposal 
would  eliminate  the  current  entitle- 
ment penalty  for  domestic  residual 
fuel  oil  sold  in  the  East  Coast  ("re- 
verse entitlements"),  increase  the  enti- 
tlement benefit  for  imported  residual 
fuel  oil.  adjust  the  treatment  of  the 
Amerada  Hess  Virgin  Islands  refinery 
to  create,  insofar  as  is  possible  and  ap- 
propriate, a  position  of  equity  between 
the  refinery  located  in  that  U.S.  terri- 
tory and  other  refiners  affected  by 
this  proposal,  and  extend  the  coverage 
of  the  import  entitlement  benefits  to 
all  historic  import-dependent  areas. 

Based  on  current  entitlement  values, 
this  ^:^](posal  would  result  in  an  in- 
crease In  entitlement  benefits  for  im- 
ported tesidual  fuel  oU  of  approxi- 
mately 65  cents  per  barrel  (or  about 
1.5  cent  per  gallon).  These  increased 
benefits  are  estimated  to  be  sufficient 
to  bring  East  and  Gulf  Coast  residual 
fuel  oil  prices  hito  parity,  and  thus 
correct  an  Inequity  between  consimiers 
In  these  regions  that  arose  as  a  result 
of  the  current  entitlement  adjust- 
ments. For  example,  according  to  the 
latest  published  prices.  1  percent 
sulfur  residual  fuel  oil  sold  at  the  fol- 
lowing per  barel  prices  for  the  month 
of  April: 

Boston— $13.55:  N.Y.  Harbor-41S.88:  Gulf 
Coast— $11.70:  West  Coast— $7.50u$8.00. 
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Under  this  proposal,  the  effective 
level  of  protection  for  domestic  refin- 
ers (taUnK  into  account  the  21i  per 
barrel  crude  oil  import  fee)  would  in- 
crease trcm  atwut  20#  to  42t  per 
tMureL 

While  we  are  generally  of  the  view, 
as  FEA  was  in  1976,  that  any  amend- 
ments to  the  entitlements  program 
should  be  coordinated  with  revisions 
of  the  MOIP.  such  revisions  r^uire 
Presidential  findings  and  assessments 
by  other  Executive  departments  and 
are  thus  beyond  the  scope  of  a  pro- 
posed rulemaking  by  DOE  to  amend 
its  petroleum  allocation  regulations. 
Consequently,  this  proposal  will  not 
spedficaUy  address  appropriate  levels 
of  protection  for  domestic  refiners; 
rather,  it  will  adopt  the  levels  of  pro- 
tection built  into  the  current  MOIP. 
However,  rather  than  phasing  such 
protection  in  between  the  present  and 
1980,  as  the  MOIP  would  do,  it  would 
make  it  fully  effective  upon  adoption 
of  the  proposal.  The  proposal  would 
also  be  sufficiently  flexible  to  be 
adaptable  to  any  futiire  changes  in 
that  program.  At  such  time  as  revi- 
sions to  the  MOIP  may  be  adopted,  we 
shall  promulgate  conforming  regula- 
tory ionendments  as  necessary  so  that 
the  entitlements  treatment  of  residual 
fuel  oil  imports  will  continue  to  be 
consistent  with  the  objectives  of  the 
MOIP. 

B.  SFBCmC  FBOPOSALS 

1.  Elimination  of  "reverse"  entitle- 
ments. The  first  action  proposed  is 
elimlna,tion  of  the  50%  entitlement 
loss  i^pUcable  to  domestic  residual 
fuel  oil  sold  in  the  East  Coast  in  excess 
of  the  first  5,000  B/D  of  a  refiner's 
production  of  that  product  for  sale  in 
that  market.  This  provision  has 
proved  to  be  difficult  to  administer 
and  appears  to  have  encouraged 
market  distortions  which  might  not 
otherwise  have  arisen.  The  current  re- 
verse entitlement  penalty  has  not  op- 
erated as  originally  envisioned  due  to 
the  readily  accessible  alternative  mar- 
kets into  which  domestic  refiners  are 
able  to  sell  their  residual  fuel  oil 
output,  the  increasing  number  of 
firms  utilizing  the  5,000  B/D  exemp- 
tion and  thus  frustrating  the  competi- 
tive balance  sought  to  be  achieved  by 
the  present  program,  and  the  inherent 
difficulties  associated  with  a  regula- 
tory system  that  provides  for  competi- 
tive penalties  for  sales  within  a  de- 
fined geographic  area.  These  unin- 
tended results  are  not  consistent  with 
the  original  objective  of  the  March 
1976  amendments. 

2.  Increase  of  entitlements  for  im- 
ported residuai  fuel  oil  The  second 
action  prop<»ed  is  an  increase  in  the 
entitlement  benefits  allocated  to  eligi- 
ble imports  of  residual  fuel  oil  to  a  full 
equivalent  of  the  crude  oU  entitlement 
value  ($1.95  per  barrel  for  February 
1978). 
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de  equity  between 
be  subject  to  the 
o  are  not,  this  fun 
lent  would  be  appU- 
le  products  not  Im- 
ported pursuant  to  a  fee-free  license 
granted  under  th^  MOIP,  i.e.,  only  re- 
sidual fuel  oil  iniports  subject  to  the 
fee  on  imported  nefined  products  (cur- 
rently 63f  per  burel)  would  be  eligible 
for  the  full  crudejoQ  entitlement  bene- 
fit. Residual  fuel  bil  imported  on  a  fee- 
free  basis  would  ibe  eligible  for  a  re- 
duced entitlement  benefit,  which 
would  be  eqxial  to  the  f  uU  crude  oil  en- 
titlement value  less  the  product 
import  fee  provided  by  the  MOIP.  Eli- 
gible importers  currently  report  those 
volumes  of  eligible  product  imported 
pursuant  to  an  iniport  license  and  cer- 
tify as  to  whichivolumes  are  fee-paid 
and  which  are  ffee-free.  Entitlements 
would  be  allocated  to  such  products 
upon  determination  by  the  ERA  that 
the  volumes  reported  coincide  with 
the  licenses  is^ed.  This  proposal 
would  put  all  importers  on  an  equal 
competitive  basisi  whether  or  not  they 
pay  import  fees,  pamely  the  full  enti- 
tlement benefits  tauxorded  to  imported 
crude  oU  processed  in  a  domestic  refin- 
ery, less  63(  per  tiarreL 

3.  Extension  of  [entitlements  to  other 
import-dependent    areas.    The    third 
action  proposed  Is  to  expand  the  defi- 
nition of  eligible  products  to  include 
volumes  of  residilal  fuel  oil  that  are  in- 
tended to  be  coniumed,  or  sold  for  ul- 
timate  consumpMon.   into   all   areas 
which  have  historically  been  depend- 
ent on  imported  iresidual  fuel  ofl.  The 
December  1976  Proposed  rulemaking, 
for  purposes  of  tquity  and  simplicity, 
suggested  an  expansion  of  the  defini- 
tion to  include  residual  fuel  oil  im- 
ports in  PAD  Districts  I  throught  IV. 
Comments  received  in  those  hearings 
and  made  in  the  course  of  delibenir 
tions  concerning  the  National  Energy 
Act  suggest  that  such  a  broad  exten- 
sion might  well  result  in  reduced  in- 
centives for  the  development  of  new 
domestic  residual  fuel  oil  refining  ca- 
pacity in  those  areas  and  affect  the 
competitive  position  of  existing  ci^^ac- 
ity.  C:onsequently,  the  extension  of 
the  eligible  product  definitions  pro- 
posed to  be  restricted  to  areas  of  the 
country  which  have  historically  been 
import-dependent;  it  is  not  our  intent 
to  encourage  additional  amounts  of  re- 
sidual fuel  oU  to  be  imported  into 
areas  of  the  country  which  have  not 
historically  been  significant  importers. 
On  the  basis  of  available  information, 
the  only  area  of  the  coimtry  outside  of 
the  East  Coast  Refining  District  that 
appears  to  have  been  heavily  depend- 
ent on  imported  residual  fuel  oil  is  the 
State  of  Michigan,  which  has  regular- 
ly imported  Canadian  residual  fuel  oiL 
It  is  our  tentative  view,  based  on  the 
available  data,  tiiat  no  other  areas  of 
the  country  hate  been  dependent  on 
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needs  of  the  West  jCoast.  Import  enti- 
tlements for  PADj  District  V  would 
substantially  reduce  incentives  for 
West  Coast  refiners  to  make  the  in- 
vestments necessary  to  produce  addi- 
tional quantities  ofTlow  sulfur  residual 
fuel  oQ  to  meet  ai^  demand,  and  in 
the  process  to  reljlne  additional  vol- 
umes of  California  and  Alaskan  crude 
oil  that  are  currently  in  surplus  supply 
on  the  West  Coasi.  West  Coast  con- 
sumers and  refiners  .Aie  invited  to 
comment  on  our  tnitaU^  determina- 
tion in  this  regard  and  provide  any  rel- 
evant data  that  would  assist  us  in  our 
analysis  of  this  matter. 

(^onstmiers  and  marketers  of  residu- 
al fuel  oil  in  othe^areas  of  the  coun- 
try are  specifically  linvited  to  comment 
on  the  appropriateness  of  restricting 
eligible  products  to  historic  import-de- 
pendent areas  provided  for  in  this 
notice,  as  contrasted  with  the  broader  - 
provision  for  PAD  pistricts  n  through 
rv,  as  was  originally  proposed  in  the 
December  1976  rulemaking. 

More  generally,  you  are  Invited  to 
comment  on  the  potential  effects  of 
the  proposal  on  th^  competitive  viabfl- 
Ity  of  existing  domestic  residual  fuel 
oO  refining  capacitfr  and  the  incentives 
for  the  development  of  new  capacity. 

4.  Entitlement  tteaiment  for  Virgin 
Islands  imports.  The  fourth  action 
proposed  is  to  provide  for  a  special  en- 
titlement adjustment  to  place  the 
Amerada  Hess  ref^ery  located  in  the 
Virgin  Islands,  which  participates  in 
the  program  on  the  same  basis  as  on- 
shore domestic  ref  ^ers,  in  an  approxi- 
mately equal  competitive  position  as 
compared  to  ot  xet  refiners  that 
market  resid\ial  f  lel  oil  on  the  East 
Coast.  This  would  be  done  by  adjust- 
ing the  advantage  Ms  refiner  now  has 
due  to  MOIP  fee-|ree  licenses  and  its 
ability  to  utilize  foreign  flag  vessels  to 
ship  product  to  thf  mainland. 

Specifically,  th^  entitlement  value 
for  residual  fuel  oQ  production  in  the 
Virgin  Islands  which  is  imported 
under  any  fee-free  license  would  be  re- 
duced by  63t  per  barrel.  Under  this  ad- 
justment, Amerada  Hess  would  receive 
the  same  treatment  as  other  refiners 


or  marketers  that 


import  residual  fuel 


on.  i.e..  a  full  crud0  oil  entitlement  less 
the  current  MOQ^  product  fee.  As  to 


this   adjustment. 


quested  as  to  whe  ^er  it  would  be  ap- 
propriate to  prov  de  for  a  penalty  of 
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comments   are    re- 


lU  per  berrd.  where  the  residual  fuel 
on  imported  under  a  fee-free  Uoenae  li 
■hipped  tn  UJS.  Bag  veMels.  This  fur- 
ther adjustment  would  be  consistent 
with  the  current  MOIP  fee  differen- 
tial for  Hess  as  between  imports  in 
U.S.  flag  and  foreign  vessels.  Cam- 
ments  are  also  requested  on  whether 
the  63i  per  barrel  penalty  should  more 
appropriately  be  42i  per  barrel  where 
Hess  utilizes  fee-free  product  licenses 
that  are  issued  in  lieu  of  crude  oil  li- 
censes. 

As  for  imports  from  the  Vh-gln  Is- 
lands in  foreign  flag  vessels  under  fee- 
paid  product  licenses  (issued  in  lieu  of 
crude  licenses),  there  would  be  no  re- 
duction in  entitlement  value  issuable 
with  respect  to  Hess's  crude  oil  runs, 
since  Hess  would  then  receive  entitle- 
ment value  on  the  same  basis  as  other 
Importers  that  pay  the  product  fee. 
Further,  there  would  be  no  such  ad- 
justment irtien  residual  fuel  oil  is  im- 
ported from  the  Virgin  Islands  under  a 
fee-paid  product  Ucense  (issued  in  lieu 
of  crude  license)  in  U.S.  flag  vessels. 
This  entitlement  treatment  would 
place  Hess  in  the  same  competitive  po- 
sition as  other  domestic  refiners  that 
also  pay  the  crude  oil  import  fee,  but 
must  ship  their  product  to  the  East 
Coast  in  U.S.  flag  vessels. 

Residual  fuel  oU  Imported  by  Amer- 
ada Hess  from  other  than  Virgin 
Island  sources  would  be  treated  on  the 
same  basis  as  residual  fuel  on  imports 
by  other  refiners  and  marketers. 

C.  POTKHTIAL  UtWUnHStt  OF  THE 
VKOFOSALS 

The  above  proposals  are  intended  to 
place  aU  residual  fuel  oil  consumed  in 
import-dependent  areas  on  an  equiva- 
lent entitlement  basis  with  domestical- 
ly-refined product,  with  the  exception 
that  Imported  volimies  would  either 
pay  the  product  fee  or  be  allocated  an 
entitlement  amount  reduced  by  the 
equivalent  of  the  product  fee.  This  ap- 
proach accomplishes  the  objectives 
stated  in  the  December  1976  proposal 
without  requiring  revisions  to  the 
MOIP.  This  proposal  differs  from  the 
second  alternative  set  fourth  in  the 
earlier  proposed  rulemaking,  which 
was  criticized  because  of  its  adminis- 
trative complexity,  in  that  the  entitle- 
ments treatment  wiU  be  imiform 
throughout  the  period  when  the  fee- 
free  licenses  are  being  phased  out.  The 
December  1976  proposal  would  have 
altered  the  entitlements  treatment  at 
the  time  substantial  volumes  began  to 
be  imported  on  a  fee-paid  basis.  Thus, 
under  the  earlier  proposal,  the  regula- 
tory adjustments  for  the  transition 
period  would  have  caused  confusion 
and  created  inequities  as  between  var- 
ious importers.  Under  this  revision  to 
the  pn^Mxtal.  as  importers  exhaust 
their  fee-free  licenses  their  competi- 
tive position  would  be  unchanged. 

In  the  event  of  revisions  to  the 
MOIP.     the    proposed     amendments 
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would  continue  to  ^^y^Mnplish  their 
basie  objectives.  A  suspendoo  of  fee- 
free  licenses  would  result  in  aU  eligible 
product  imports  receiving  the  fuU 
crude  oU  entitlement,  whUe  any  MOIP 
fee  adjustment  in  the  level  of  protec- 
tion to  domestic  refiners  would  auto- 
matically be  reflected  in  a  correspcHid- 
Ing  adjustment  to  the  amount  sub- 
tracted from  the  fuU  crude  oU  entitle- 
ment for  aU  eligible  product  imported 
on  a  fee-free  basis. 

The  proposed  rule  would  create  no 
new  reporting  requirements,  since  im- 
porters must  currently  submit  month- 
ly reports  of  fee-free  and  fee-paid  im- 
ports under  the  MOIP.  If  the  MOIP 
should  in  the  future  be  simplified  to 
eliminate  these  distinctions,  the  re- 
porting requirements  applicable  to 
both  programs  would  also  be  rendered 
less  complex. 

IIL  ErracnvE  Date 

If  adopted,  we  proposed  to  make  this 
rulemaUng  effective  for  residual  fuel 
oU  sales  in  historic  import-dependent 
regions  beginning  July  1,  1978.  The  in- 
formation available  to  us  indicates 
that  there  is  a  "summer  fiU"  program 
involving  relatively  significant  inven- 
tory increases  for  marketers  of  residu- 
al oil  used  as  industrial  fuel,  which 
program  normally  commences  in  the 
month  of  July.  Therefore,  the  pro- 
posed rule  would  have  to  be  made  ef- 
fective Jiny  1,  so  that  the  regulation 
would  not  have  a  serious  impact  on 
the  competitive  positions  of  marketers 
that  build  up  their  inventories  over 
the  summer  months. 

rv.  Additional  CoiocsirTS  Reqxtestkd 

The  current  oversupply  of  residual 
fuel  oU  on  the  West  Coast  and  the 
East  Coast  dependency  on  imported 
residual  fuel  leads  to  the  question 
whether  It  would  be  economically  and 
logistically  feasible  to  facUitate  the 
movement  of  quantities  of  residual 
fuel  oil  from  West  to  East.  In  an  unre- 
gulated market  situation,  it  would 
seem  that  such  product  movements 
would  only  occur  when  the  prevailing 
East  Coast  market  prices  exceed  West 
C^ast  levels  by  an  amount  sufficient 
to  compensate  for  the  costs  of  trans- 
portation. This  may  actually  be  the 
case  at  times  of  significant  oversupply 
on  the  West  Coast,  (e.g.,  the  experi- 
ence of  the  past  winter),  but  is  unlike- 
ly, to  be  normal  occurrence.  Further- 
more, shipping  costs  appear  to  be  sub- 
ject to  considerable  fluctuation  over 
time,  in  part  reflecting  seasonal  vari- 
ations in  demand. 

Under  the  current  regtUations.  ship- 
ments of  residual  fuel  from  West 
Coast  refineries  to  the  East  Coast  are 
subject  to  the  reverse  entitlement  F>en- 
alty  applicable  to  sales  above  5,000  B/ 
D.  This  is  an  additional  economic  dis- 
incentive for  West  to  East  shipments. 
as  was  pointed  out  in  many  comments 
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at  the  recent  hearing  on  entitlements 
and  pricing  measures  cooceming 
heavy  California  crude  on  (March  30 
and  31.  1978.  in  Huntington  Beech. 
California,  on  a  Notice  published  at  43 
FR  8150.  February  28,  1978).  Since  one 
of  the  proposals  in  this  rulemaking 
would  eliminate  the  domestic  refiners' 
entitlement  penalty,  this  barrier 
would  no  longer  exist  with  respect  to 
West  Coast  residual  fuel  oU  shl^qjed  to 
regions  in  the  East  historically  depend 
on  imported  residual  oiL  Whfle  this 
change  would  not  alter  the  competi- 
tive position  of  West  Coast  refiners 
vis-a-vis  East  and  Gulf  Coast  refiners, 
it  would  improve  their  competitive  po- 
sition relative  to  importers  into  the 
East  0>ast  by  about  22^  per  barreL 
This  might  make  such  transactions 
marginally  profitable,  imder  certain 
market  conditions  on  the  West  Coast, 
although  it  win  faU  far  short  of  offset- 
ting West  Coast  refiners'  cxurent  com- 
petive  disadvantage  because  of  high 
shipping  costs  to  the  East. 

West  Coast  refiners  and  others  are 
requested  to  comment  as  to  whether 
and  under  what  market  conditions 
such  refiners  could  establish  a  regular 
trade  of  residual  fuel  oil  sales  to  East 
Coast  marketers  and  consiuners  if  the 
amendments  proposed  in  this  notice 
were  adopted.  Likewise,  consiimers 
and  marketers  on  the  East  Coast  are 
encouraged  to  comment  on  the 
changes  which  would  have  to  occur  to 
establish  a  regular  trade  for  West 
Coast  residual  fuel  oils.  Finally,  his- 
torical suppliers  of  residual  fuel  oil  to 
the  East  Coast,  and  in  particular  do- 
mestic suppliers,  are  invited  to  com- 
ment on  the  effects  which  this  new 
source  of  supply  would  have  on  their 
competitive  viability.  Assuming  that 
U.S.  flag  vessels  would  be  required  few 
this  trade,  the  basic  questions  are: 

(a)  What  barriers  would  exist  to  the 
sale  of  West  Coast  residual  fuel  oil  to 
historic  import-dependent  regions  in 
the  East  following  adoption  of  the 
proposed  amendment; 

(b)  What  further  regulatory  changes 
whould  be  required  to  overcome  those 
barriers  (such  as,  for  example,  by  pro- 
viding addtional  entitlements  benefits 
to  West  Coast  refiners  to  offset  aU  or 
a  portions  of  their  transportatton  dis- 
advantage compared  to  Gulf  Coast  re- 
finers); and 

(c)  What  would  the  costs  be.  and 
how  would  they  affect  the  rest  of  the 
country  and  the  competitive  position 
of  other  domestic  refiners,  particular-, 
ly  those  located  in  the  Gulf  Coast? 

Additionally,  you  are  requested  to 
comment  on  any  other  alternative  ap- 
pro^hes  which  would  simplify  the  im- 
ported residual  fuel  oil  entitlements 
program  while  maintaining  a  competi- 
tive balance  domestic  refiners  and 
marketers  that  are  reliant  on  foreign 
refiners  for  their  supplies. 
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V.  ComiKHT  PBOCDtreXS 
A.  WHl'll'UI  OOmCKirTS 

Tou  are  Invited  to  participate  in  this 
rulemaklnff  by  submitting  written 
views,  data  or  arguments  with  respect 
to  the  proposal  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope 
with  the  designation  "Proposed 
Amendments  to  the  entitlements  Pro- 
gram with  Respect  to  Imported  Resid- 
ual Fuel  Oil."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
DOE  will  be  available  for  public  in- 
spection in  the  DOE  Reading  Room. 
Room  2107.  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  be- 
tween the  hours  of  8  ajn.  and  4:30 
pjn..  Monday  through  Friday. 

Any  information  considered  by  J;he 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat 
it  according  to  our  determination. 

B.  PUBLIC  HKARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  are  indicated  in 
the  "Dates"  and  "Addresses"  sections 
of  this  notice.  If  necessary  to  present 
all  testimony,  the  hearing  will  be  con- 
tinued to  9:30  tLttL  of  the  first  business 
day  following  the  dates  of  the  hearing 
shown  above. 

Any  person  may  make  a  written  re- 
quest for  an  opporttmity  to  make  an 
oral  presentation  at  the  hearing.  You 
should  be  prepared  to  describe  the  in- 
terest concerned;  if  appropriate,  to 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  to  give  a  con- 
cise summary  of  the  proposed  oral 
presentation.  You  shotild  also  provide 
us  with  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

Each  person  selected  to  be  heard  wOl 
be  so  notified  before  4:30  pan.,  e.d.t., 
July  19,  1978  and  must  submit  100 
copies  of  his  or  her  statement  to 
Public  Hearing  Management,  Room 
2214.  2000  M  Street,  NW.,  Washing- 
ton. D.C.,  before  4:30  pjn.,  e.d.t.,  on 
July  25, 1978. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  nimiber  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Only  those  conducting  the  hearing 
may  ask  questions  and  persons  pre- 
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senting  statements  will  not  be  cross- 
examined.  At  toe  conclusion  of  all  ini- 
tial oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  mak^  a  rebuttal  statement. 
The  rebuttal  stiitements  wOl  be  given 
in  the  order  in  which  the  initial  state- 
ments were  muade  and  will  be  subject 
to  time  limitati<sis. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  heuing  to  the  Office  of 
Public  Hearing,  Management  at  the 
above  address  ^fore  4:30  pjn.,  e.d.t., 
July  17,  1978.  lYou  may  also  submit 
any  questions.  In  writioig,  to  the  pre- 
siding officer  at  the  time  of  the  hear- 
ing. The  ERA  cr  the  presiding  officer, 
if  the  questioii  is  submitted  at  the 
hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitation^  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announoed  by  the  presiding  of- 
ficer. I 

A  transcript  bf  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  hi  the  ERA  and  made 
available  for  utspection  at  the  DOE 
Freedom  of  Inrormation  Office,  Room 
2107,  Federal  B^ilding.  12th  and  Penn- 
sylvania Avenfe.  NW..  Washington. 
D.C..  between  vie  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday. 
Any  person  miy  ptirchase  a  copy  of 
the  transcript  fttHn  the  reporter. 

As  required  ijy  section  7(aKl)  of  the 
Federal  Energif  Administration  Act  of 
1974,  as  amendM.  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  tiis  comments  concerning 
the  impact  of  this  proposal  on  the 
quality  of  the  opvironment.  By  a  letter 
dated  May  3. 1 1978,  the  EPA  stated 
that:  I  ^ 

"We  do  not  f0raee  these  actions  bavins 
unfavorable  Impact  on  the  quality  of  the  en- 
Tironment  na  reMted  to  the  duties  and  re- 
sponslbaitlee  of  JIPA.  and  we  have  no  com- 
ments to  offer." 

Pursuant  toj  the  requirements  of 
Section  404  of  the  DOE  Act,  upon  issu- 
ance this  prcnosed  rule  will  be  re- 
ferred to  the  l^eral  Energy  Regula- 
tory Commissipn  to  determine  wheth- 
er this  proposed  rule  may  significantly 
affect  any  fimction  within  the  Com- 
mission's Jurisdiction  pursviant  to  Sec- 
tion 402(aKl),  (b)  and  (cKl)  of  that 
Act.  The  Confnission  will  have  untU 
August  25,  1978.  the  date  the  public 
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ADoeatton  Act  of 
as  amended,  Pub.  L. 
Pub.  L.  94-183,  Pub.  U 
M-»S:  Federal  Energy 
If  1974,  Pub.  L.  93-275, 
94-332,  Pub.  L.  94-386, 
Pub.  L.  9&-91:  Energy 
Act,  Pub.  L.  94-163. 
94-385,  and  Pub.  L.  95- 
Organlsatlon  Act, 
1J1790.  39  FR  2318S:  E.O. 


(Emergency  Petrolcimi 
1978.  Pub.  L.  93-1811, 
93-511.  Pub.  L.  94-99, 
94-163,  and  Pub.  L. 
Administration  Act 
as  amended.  Pub.  L. 
Pub.  L.  95-70.  and 
Policy  and 
as  amended.  Pub.  !>. 
70;  Department  of 
Pub.  L.  95-91:  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chm>1  er  n.  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below.  I 

Issued  in  Washmgton.  D.C.,  June  15. 
1978.  1 

David  J.  Basoin, 
Administrator.  Economic 
Regvlatory  Administration. 

1.  Section  211.62  is  amended  to 
delete  the  definition  of  "East  Coast 
market"  and  to  tevise  the  definitions 
of  "eligible  firm;*  "eligible  product," 
and  "national  domestic  crude  oQ 
supply  ratio."  anid  to  add  the  defini- 
tion of  "importdependent  area"  to 
read  as  follows: 

S  211.62    Deflnitioif. 


"Eligible  firm"  means  any  firm  that 
(a)  imports  an  eligible  product  into  an 
import-dependent  area  for  sale  or  use 
in  that  area,  (bl  is  the  importer  of 
record  under  a  license  issued  pursuant 
to  Part  213' of  this  chapter,  and  (c) 
owns  the  eligfbla  product  at  the  tloM 
of  importation,  "importation"  for  pur- 
poses of  this  subpart  shall  be  as  de- 
fined in  para^ibh  (J)  of  1213.27  of 
Part  213  of  this  cliapter. 

"Eligible  product"  means  residual 
fuel  oil  importep  into  an  import-de- 
ept  that  an  Import  of 
into  United  States 


pendent  area, ' 
residual  fuel 


customs  territory  from  the  T3J8.  Virgin 


Islands  shall  not 
glide  product. 


Import-dependent  area"  means  the 
arias  coextensive  with 
Min<8  East  Coast  Petro- 
I  istrict  azul  the  State 


geogrvhical 
Bureau  of 
leum  Refining 
of  Michigan. 


domestic 


comment  peri^  closes,  to  make  this 
determination. 

A  regulatory  analysis  of  the  pro- 
posed amend^tents,  as  contemplated 
by  Executive  Order  No.  12044,  may  be 
obtained  froih  the  ERA.  2000  M 
Street.  Room  f  308E,  Washington,  D.C. 
20461,  202-2S4f8690. 


"National 
ratio"  means, 
the  volume  of 
fined  in  9  211 
gregate  adjuste< 
all  refiners, 
barrels  of 
number  of 
small  refiners 
the  number  of 
under   {211.67(^X51 
sum  of  the  tota 
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be  considered  an  eli- 


crude  oO  supply 
a  partictilar  month, 
deemed  old  oil  (as  de- 
included  in  the  ag- 
crude  oil  receipts  of 
by  a  number  of 
old  oil  equal  to  the 
issuable  to 
mder  §  211.67(e)  and 
entitlements  issuable 
divided  by   the 
volume  of  the  crude 


for 


.67rt))) 
sted  CI 
dea  eased 
deem<d 

ent  tlements 


oO  runs  to  stills  for  all  refiners  for 
that  month  and  the  total  volume  of 
imports  of  eligible  products  by  eligible 
firms  for  that  month.  The  calculation 
of  the  national  domestic  crude  oH 
supply  ratio  for  each  month  shall  take 
into  account  entitlement  purchase  or 
sale  requirements  resulting  from  the 
correction  of  reporting  errors  pursu- 
ant to  paragraph  (j)  of  S  211.67. 


2.  Section  211.66  Is  revised  in  para- 
graph (J)  to  read  as  follows: 

9  211.66    Sepofting  requirementa. 


(J)  Monthly  report  by  eligible  firms. 
On  or  prior  to  the  fifth  day  of  each 
month,  commencing  with  the  month 
of  September  1978,  each  eligible  firm 
that  has  imported  an  eligible  product 
in  the  second  month  preceding  that 
month  shall  file  with  the  ERA  a 
report  certifying  the  following: 

(1)  The  identity,  volvimes,  ports  of 
origin  and  entry  and  registry  of  vessels 
used  in  transportation  of  any  eligible 
products  imported  by  that  eligible 
firm  in  that  preceding  month. 

(2)  That  the  eligible  product  was  im- 
ported for  sale  in  an  import-dependent 
area. 

(3)  Such  other  information  as  the 
ERA  may  request. 


PROPOSED  tULES 

3.  Section  211.67  is  revised  in  subpar- 
agraph (3)  of  paragraph  (a)  and  In 
sutv>aragraph  (4)  of  paragraph  (d)  to 
read  as  f  oUows: 

S  211.67    Allocation  of  domestic  crude  oiL 
(a)  Issuance  of  entitlements. 


(3)  For  each  month,  commencing 
with  the  month  of  July  1979,  each  eli- 
gible firm  that  has  imported  an  eligi- 
ble product  in  that  month  (i)  on  which 
it  has  paid  the  fees  set  forth  in 
S  213.35(c)(1)  of  Part  213  of  this  chap- 
ter shall  be  issued  a  number  of  entitle- 
ments equivalent  to  the  number  of  en- 
titlements that  would  be  received  by  a 
refiner  (without  giving  effect  to  the 
provisions  of  9211.67(e))  in  that 
month  with  respect  to  inclusion  of  a 
number  of  barrels  of  crude  oU  in  that 
refiner's  crude  oil  runs  to  stiUs  equal 
to  the  number  of  barrels  of  that  eligi- 
ble product  imported  by  that  eligible 
firm;  or  (ii)  pursuant  to  an  allocation 
not  subject  to  license  fees  as  set  forth 
in  9  213.15  of  Part  213  of  this  chapter 
shall  be  issued  a  number  of  entitle- 
ments so  as  to  result  in  the  receipt  of  a 
per  barrel  entitlement  value  for  its  eli- 
gible product  imports  that  is  less  by 
the  amount  of  the  product  fee  set 
forth  hi  9  213.35(c)(1)  of  this  chapter 
than  would  be  received  by  a  refiner 
(without  giving  effect  to  the  provi- 
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sions  of  9  211.67(e))  in  that  immth 
with  respect  to  inclusion  of  a  barrel  of 
crude  oil  In  that  refiner's  cnide  oil 
nms  to  stills.  An  eligible  product  is  im^ 
ported  for  purp>oses  of  this  paragraph 
(a)(3)  in  the  month,  as  specified  on 
Customs  Forms  7501  or  7505,  as  appro- 


priate, 
place. 


in   which    importation 


N 


takes 


(d)  Adjustments  to  volume  of  crude 
oU  runs  to  stills.  ,j 

•        •        •        •      '!• 

(4)  For  purposes  of  the  calculations 
in  subparagraph  (aKl)  of  this  section 
and  the  calculations  for  the  national 
domestic  crude  oil  supply  ratio  (but 
not  for  purposes  of  paragraph  (e)  of 
this  section),  the  volume  of  crude  oil 
runs  to  stills  of  any  refinery  located  in 
tHe  United  States  Virgin  Islands  at- 
tributable to  production  of  residual 
fuel  oil  for  sale  or  use  in  an  import-de- 
pendent area  which  is  imported  pursu- 
ant to  an  allocation  not  subject  to  li- 
cense fees  as  set  foHh  in  99213.12, 
213.15  and  213.29  of  this  chapter  shall 
be  adjusted  so  that  the  per  barrel  enti- 
tlement value  issued  with  respect  to 
said  volume  of  crude  oil  runs  is  re- 
duced by  the  product  fee  set  forth  in 
9  213.35(c)(1)  of  this  chapter. 

rPR  Doc  78-17061  FUed  6-16-78;  1135  am] 
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[3128-01] 

DEPAtTMENT  OF  ENERGY 

ixamoN  ArrtiCATioNS  rhating  to  the 

USS  OF  CAUFOtMA  OlUOi  ON. 

rVoHC  ffVCOrtflf 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  PubUc  Hearing 
and  Solicitation  of  Written  Comments. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  hereby  solicits  written 
comments  and  gives  notice  of  a  public 
hearing  to  be  held  to  receive  com- 
ments regarding  a  series  of  exception 
applications  from  the  crude  oil  entitle- 
ments program  which  it  anticipates  re- 
ceiving involving  California  crude  oil. 
This  notice  is  issued  in  conjunction 
with  a  final  rule  of  the  DOE's  Eco- 
nomic Regulatory  Administration  that 
provides  for  increased  entitlements 
benefits  for  certain  California  crude 
oil.  The  hearing  will  be  held  in  Los 
Angelest  California  and  is  designed  to 
solicit  suggestions  with  respect  to  the 
analysis  of  those  exception  applica- 
tions. 

DATES:  Hearing:  July  6. 1978.  Written 
Comments  by:  July  25, 1978. 

ADDRESSES:  Hearing  Location:  Los 
Angeles  Convention.  Center,  Room 
207,  1201  Pigeroa  Street.  Los  Angeles. 
California  90015.  Written  Comments 
to:  Debra  Kidwell.  Office  of  Public 
Hearing  Management.  Box  U  E.  2000 
M  Street  NW.,  Room  2313,  Washing- 
ton. D.C. 20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Debra  Kidwell.  Office  of  Public 
Hearing  Management,  2000  M  Street 
NW..  Room  2313,  Washington.  D.C. 
20461,  202-254-8846. 

Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  smd  Appeals,  2000 
M  Street  NW..  Room  8014,  Washing- 
ton, D.C.  20461,  202-252-9681. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  has  recog- 
nized that  certain  producers  of  low- 
gravity  California  crude  oil  are  dispro- 
portionately affected  by  the  operation 
of  the  Old  Oil  Entitlements  Program 
(10  OFR  211.67).  (Preamble,  Amend- 
ments to  Entitlements  Program  to 
Reduce  Entitlement  Obligations  for 
Lower  Tier  C^ude  Oil  Produced  in 
California.  42  FR  62897,  62898  (De- 
cember 14,  1977).)  According  to  the 
DOE'S  determinations,  those  produc- 
ers are  encountering  difficulties  in 
selling  low-gravity  crude  oil  at  applica- 
ble ceiling  prices  because  of  the  enti- 
tlement obligations  that  are  incurred 
by  any  refiner  that  purchases  the 
crude  oil  involved.  Id.  As  a,  result,  re- 
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finers  have  bee  i  reluctant  to  purchase 
the  crude  oil  1 1  ceiling  prices,  and  a 
number  of  Caffomia  producers  have 
stated  that  ther  are  faced  with  the  im- 
minent prospect  of  shutting-in  domes- 
tic crude  oil  production.  Id. 

In  an  effort  to  remove  the  economic 
disincentives  that  inhibit  refiners  from 
purchasing      ipw-gravlty      California 
crude    oil.    th^    DOE    today    issued 
amendments  td  the  Entitlements  Pro- 
gram. The  purpose  of  those  amend- 
ments, as  set  f^rth  in  the  preamble  to 
the  rulemaking  proceeding,  is  to  better 
equalize  the  after-entitlement  cost  of 
controlled  and  uncontrolled  crude  oil 
and  to  provide  greater  incentives  for 
refiners  to  purchase  price-controlled 
crude  oil.  The  regulatory  amendments 
to  Section  211.67  are  constructed  so  as 
to  accomplish  this  objective  in  three 
ways.  First,  a  refiner  that  purchases 
low-gravity    California    crude    oU    at 
upper  tier  as  well  as  lower  tier  prices  is 
eligible  to  receive  certain  additional 
entitlement  benefits.  Second,  the  level 
of  benefits  is  based  on  a  graduated 
than    on    a    uniform 
vary  according  to  the 
the  weighted  average 
Tomla  upper  tier  and 
le  oil  in  the  refiner's 
crude  oil  receipts  in  a  given  month 
falls  below  certain  specified  gravity 
levels.  Finally^  the  increased  entitle- 
ment benefits  accorded  refiners  that 
purchase  California  crude  oU  would  be 
offset  by  spreading  the  resulting  costs 
among  all  crude  oil  runs  to  stills  in  all 
domestic  refinjeries.  The  amendments 
adopted  today  are  effective  for  crude 
oQ  receipts  and  crude  oil  runs  to  stills 
for    refiners   purchasing    low-gravity 
California  cn^de  oil  commencing  on 
June  1.  1978  ^d  will  be  reflected  in 
entitlements     notices     published     In 
August  1978  a^d  subsequent  months. 

Although  the  DOE  anticipates  that 
these  generally-applicable  regulatory 
amendments  will  to  a  substantial 
degree  alleviate  the  obstacles  encoun- 
tered by  producers  of  low-gravity  Csili- 
f omla  crude  on  in  locating  markets  for 
their  productfjn.  the  DOE  recognizes 
that  excessive  supplies  of  domestic 
crude  oil  might  well  continue  to  exist 
in  California.  iOne  possible  solution  to 
this  situation  is  lo  remove  the  econom- 
ic obstacles  tlmt  currently  inhibit  non- 
Callfomia  refineries  in  processing  that 
crude  oil.  As  the  preamble  to  today's 
amendments  ^dicates.  in  order  to  pro- 
vide an  effective  administrative 
method  of  removing  these  disincen- 
tives on  a  cas^-by-case  basis,  the  DOE 
Office  of  Hearings  and  Appeals  will 
entertain  requests  for  exception  relief 
filed  by  finnfi  where  economic  disin- 
centives InhiBit  the  purchase  of  Cali- 
fornia crude  oil.  It  Is  our  view  that  ex- 
ception relief  from  the  Entitlements 
Program  woi^d  be  appropriate  under 
the  gross  inequity  standard  where  a 
showing  is  made  that  relief  is  neces- 


sary to  offset  hl{  fa  transportation  and 
other  costs  and]  where  there  is  the 
danger  that  continued  production  of 
crude  oil  involve^  would  be  uneconom- 
ic unless  relief  wfre  approved.  Iti^  the 
DOE'S  hope  that  firms  will  8m>mit 
such  applications  at  the  earliest  ^x>ssi- 
ble  date. 

To  facilitate  itc  review  of  exception 
requests  in  which  non-Calif  omlan  re- 
finers seek  to  nemove  the  economic 
disincentives  th^t  would  otherwise 
prevent  them  from  processing  Califor- 
nia crude  oil.  the  Office  of  Hearings 
and  Appeals  is  interested  in  soliciting 
views  from  affected  parties.  The 
Office  of  Hearings  and  Appeals  is  par- 
ticularly Interei^ed  in  receiving  the 
views  of  affected  parties  as  to  the  spe- 
cific adjudicative  criteria  that  might 
be  applied  in  conplderlng  exception  ap- 
plications of  thu  nature  and  the  data 
that  applicants  ithould  be  required  to 
furnish.  Consequently.  It  will  hold  a 
public  hearing  lii  Los  Angeles.  Califor- 
nia on  Jvdy  6.  19^8,  in  order  to  receive 
oral  testimony '  with  respect  to  these 
issues. 

In  order  to  ei^ble  the  participants 
at  that  hesLringlto  foctis  their  atten- 
tion on  the  matters  which  are  of  par- 
ticular concern  to  the  Office  of  Hear- 
ings and  Appeals,  it  would  be  useful  to 
indicate  our  pr^iminary  views  at  this 
time. 

A  producer  or j  refiner  might  be  able 
to  demonstrate  that  certain  CaUf  omla 
crude  oil  will  not  readily  be  purchased 
by  California  refineries  at  the  applica- 
ble ceiling  prices  and  that  the  inability 
of  the  producer  to  sell  the  crude  oil  at 
that  price  will  require  a  well  to  be 
Bhut-liL  Exception  relief  would  nor- 
mally be  granted  to  the  producers  to 
alleviate  that  situation  under  our  cur- 
rent procedures;  however,  if  a  further 
showing  is  made  that  the  exception  re- 
quested would  lead  to  the  use  of  Cali- 
fornia crude  oil  {in  a  domestic  refinery 
located  outside  jof  California  in  place 
of  imported  crude  oil.  relief  could  be 
granted  to  the  refiner  to  enable  It  to 
purchase  and  process  the  California 
crude  oil  on  an  ^onomlc  basis. 

It  would  appeir  that  a  refiner  which 
anticipates  punaiaslng  domestic  crude 
oil  that  has  in  the  past  been  processed 
In  California  refineries  and  physically 
transporting  the  crude  oil  to  a  refinery 
located  outside  6f  California  should  be 
able  to  provide  rather  specific  infor- 
mation with  rispect  to  the  foreign 
crude  oil  that  \  'ould  be  replaced.  The 
data  regarding  I  the  replaced  foreign 
crude  oil  could  Include:  the  character- 
istics of  the  crude  oil  such  as  type, 
quantity  and  quality;  Identification  of 
the  foreign  soiut:e:  the  landed  cost; 
contractual  purchase  arrangements;  a 
listing  of  prodi^ts  produced  from  the 
crude  oil  and  their  current  market 
value;  and  the  cost  of  refining  the 
crude  oiL  In  addition,  it  would  appear 
that  the  refiner  should  be  able  to 
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readily  indicate  the  cost  of  transport- 
ing the  domestic  crude  oil  to  the  refin- 
ery which  will  process  the  crude  oil, 
the  cost  of  refilling  the  crude  oil.  the 
products  to  be  produced  from  the 
crude  oil,  and  the  market  value  of 
those  products. 

It  is  of  course  possible  that  the  Cali- 
fornia crude  oil  which  a  non-Callfor- 
nlan  refiner  acquires  might  also  be 
used  to  increase  Its  runs  to  stills  by 
augmenting  its  current  feedstock  with 
California  crude  olL  Under  these  cir- 
cumstances data  similar  to  the  Infor- 
mation discussed  above  could  be  pro- 
vided as  to  the  relative  costs  of  acquir- 
ing California  crude  oil  as  contrasted 
with  other  available  feedstocks.  An- 
other factor  that  would  be  taken  into 
account  in  making  the  Judgment  as  to 
whether  an  exception  should  be  grant- 
ed under  these  circumstances  Is  the 
extent  to  which  approval  of  the  excep- 
tion would  result  In  a  shut-in  of  non- 
Califomlan  crude  oil  production  that 
is  currently  being  recovered. 

In  analyzing  exception  applications 
to  accord  additional  entitlements  to 
California  crude  oil  it  would  also 
appear  to  be  useful  to  receive  specific 
data  regarding  the  refinery  which  pro- 
poses to  process  the  crude  oil.  That 
data  could  include,  for  each  of  the  last 
12  months,  the  source,  quantity,  qual- 
ity, and  cost  of  each  type  of  crude  oil 
processed  at  the  refinery,  the  volume 
of  each  product  produced,  and  refin- 
ing costs.  The  Office  of  Hearings  and 
Appeals  would  find  it  very  useful  to  re- 
ceive the  comments  of  interested  per- 
sons as  to  the  feasibility  of  providing 
data  of  that  tjrpe  in  exception  applica- 
tions relating  to  California  crude  oil. 

A  further  issue  which  will  be  present 
In  exception  submissions  involving 
California  crude  oU  Is  the  appropriate 
level  of  relief  from  the  Entitlements 
Program.  We  presently  anticipate  that 
the  level  of  relief  to  be  accorded  would 
be  calculated  by  comparing  the  costs 
and  revenues  associated  with  process- 
ing the  displaced  foreign  crude  oil 
with  similar  data  for  processing  the 
domestic  crude  oil.  However,  after  that 
comparison  is  made.  It  would  still 
appear  to  be  necessary  to  provide  an 
additional  benefit  to  lead  a  refiner  to 
the  conclusion  that  it  would  be  worth- 
while for  the  firm  to  abandon  an  es- 
tablished arrangement  for  obtaining 
crude  oil  and  to  purchase  California 
crude  oil  instead.  One  possIbUity  is  to 
provide  additional  entitlement  excep- 
tion relief  equal  to  the  21-cent  per 
barrel  incentive  for  refining  domestic 
crude  oil  provided  in  §211.67(i)(4).  In 
this  regard,  we  request  comments  as  to 
whether  it  would  be  sufficient  to  es- 
tablish criteria  under  which  relief 
granted  would  be  based  solely  on  the 
refiner's  transportation  costs  and  any 
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reduced  revenue  expectation  due  to 
changed  product  yield. 

We  are  hopeful  that  the  type  of  spe- 
cific standards  that  might  be  devel- 
oped for  evaluating  exception  applica- 
tions will  enable  firms  to  submit  rela- 
tively simple  economic,  financial  and 
operating  data.  It  is  our  further  expec- 
tation that  the  type  of  date  submitted 
will  enable  the  Office  of  Hearings  and 
Appeals  to  resolve  the  cases  before  it 
within  several  weeks^after  all  neces- 
sary material  has  been  provided  by  the 
applicant.  Consequently,  we  are  inter- 
ested in  receiving  suggestions  as  to 
techniques  that  would  facilitate  the 
expeditious  processing  of  applications 
for  exception  by  non-Califomian  re- 
finers. Suggestions  regarding  a  simpli- 
fied date  submission  format,  as  well  as 
calculation  methods  to  be  used  in  de- 
termining the  level  of  relief,  would  be 
very  useful.  Since  any  exceptions 
granted  would  be  reviewed  periodical- 
ly, we  are  also  interested  in  comments 
on  the  appropriate  time  period  for 
conducting  such  reviews.  The  Office  of 
Hearings  and  Appeals  is  aware  of  the 
need  for  contractual  certainty  between 
refiners  and  producers,  but  believes 
that  it  is  nevertheless  necessary  to 
review  the  exceptions  periodically  in 
order  to  determine  whether  the  basis 
for  exception  relief  continues  to  exist. 
Comments  should  focus  on  whether  a 
three,  six,  or  twelve  month  review 
period  would  achieve  the  most  desir- 
ous balance  of  these  objectives. 

PuBuc  Hearing  and  Comment 
Procedure 

written  comments 

It  would  be  useful  for  the  Office  of 
Hearings  and  Appeals  to  receive  writ- 
ten comments  prior  to  the  date  on 
which  the  public  hearing  is  being  con- 
ducted. Accordingly,  those  comments 
are  requested  to  be  submitted  no  later 
than  June  30,  1978. 

Any  person  that  wishes  to  do  so 
may,  however,  submit  additional  writ- 
ten views  or  comments  with  respect  to 
the  matters  discussed  in  this  Notice. 
Those  comments  should  be  submitted 
no  later  than  July  25.  1978.  Any 
person  that  did  not  previously  do  so 
may  also  submit  written  comments  by 
July  25.  1978.  All  comments  should  be 
addressed  to  the  Office  of  Public 
Heiiring  Management  at  the  address 
Indicated  above  and  should  be  identi- 
fied on  the  outside  envelope  and  on 
the  document  with  the  designation: 
"Exception  Applications  Relating  to 
the  Use  of  California  (>ude  Oil."  Fif- 
teen copies  should  be  submitted. 

Any  Information  or  data  submitted 
which  a  person  considers  to  be  confi- 
dential must  be  so  Identified.  Two 
copies  of  the  confidential  material 
should  be  provided.  We  reserve  the 
right  to  determine  the  confidential 
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status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 


PUBLIC  HEARING 

As  stated  above,  the  Office  of  Hear- 
ings  and  Appeals  has  scheduled  a 
public  hearing  In  order  to  receive  oral 
comments  on  the  standards  for  excep- 
tion relief.  The  hearing  will  be  held  in 
Los  Angeles,  California,  on  July  6, 
1978,  at  the  Los  Angeles  Convention 
Center.  1201  Pigeroa  Street.  Room 
207.  Los  Angeles.  California  90015.  at 
9:30  a.m.  Any  person  who  wishes  to 
make  an  oral  presentation  at  this 
hearing  should  contact  Ms.  Debra  Kid- 
well at  the  address  provided  at  the  be- 
ginning of  this  notice  by  June  27, 1978. 
The  Office  of  Hearings  and  Appeals 
reserves  the  right  to  limit  the  number 
of  persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Those  selected  to  make 
oral  presentations  will  be  notified  by 
telephone  on  June  30,  1978.  The  Direc- 
tor of  the  Office  of  Hearings  and  Ap- 
peals  will  preside  at  the  hearing. 

If  any  person  wishes  to  ask  a  ques- 
tion of  any  person  who  has  made  an 
oral  presentation  at  the  hearing,  he  or 
she  may  submit  the  question,  in  writ- 
ing, to  the  presiding  officer.  The  pre- 
siding officer  will  determine  whether 
the  question  is  relevant  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  an  answer.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  DOE  will  retain  the 
entire  record  of  the  hearing  and  will 
make  it  available  for  inspection  at  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  Monday  through 
Friday. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93^511.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  U  94-385. 
Pub.  L.  95-70.  Pub.  L.  95-91;  Energy  PoUcy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95-70; 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385.  as  amended.  Pub.  h.  95-70. 
Pub.  L.  95-91;  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C.  Jime  15, 
19*78. 

MeLVIN  GOLDSTEnr, 

Director.  Office  of 
Hearings  and  Appeals. 
n%l  Doc.  78-17182  Piled  6-19-78;  9:46  ami 
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SUNSHINE  ACT  MEETINGS 26679 


MINE  SAFETY  AND  HEALTH 

Labor/ ESA  announces  additional  public  hearing  on  7-10-78 
on  proposed  rules  relating  to  standards  for  determining  coal 
miner's  total  disability  or  death  due  to  pneumoconiosis;  com- 
ments by  7-25-78 ™ 2658t 

STANDARDIZED  OPTIONS  TRADING 

SEC  requests  comments  by  8-21-78  concerning  market  stmc- 

ture  issues „ 26660 

CHILD  LABOR 

Labor/WH  publishes  final  rules  regarding  agricultural  employ- 
ment of  10  and  1 1  year  old  minors  in  hand  harvesting  of  short 
season  crops;  effective  6-21-78 „ „ 2656^! 

RURAL  RENTAL  HOUSING  LOANS 

USOA/FmHA  amends  regulations  regarding  the  definition  of 
Senior  Citizens,  Handicapped,  and  eligible  occupants  for  hous- 
ing loans;  effective  6-21-78 „ 26561' 

IMPORT  RESTRICTIONS  ON  SUGAR 

USOA/Secy  solicites  views  concerning  investigation;  com- 
ments by  7-6-78 26601 

NATIONAL  CEMETERIES 

VA  informs  the  public  of  elgibility  criteria  for  headstones  and 
markers,  interments  and  burial  of  remarried  spouses,  and 
other  matters;  effective  6-14-78 26571 

GRANDFATHERED  PBX  AND  KEY 
TELEPHONE  EQUIPMENT 

FCC  issues  a  list  to  aid  in  disputes  of  particular  systems; 
additions  and  con-ections  by  7-25-78 2661S I 

FUNERAL  INDUSTRY  PRACTICES 

FTC  summarizes,  analyzes,  and  nrtakes  recommendations  on 

the  final  action;  comments  by  8-21-78 26588 

ATLANTIC  TUNA  FISHERIES 

Commerce/NOAA  amends  reguiatkms  regarding  fishing  for 
Atiantk:  bluefin  tuna;  effective  6-16-78 26581 

PEANUT  INSURANCE 

USDA/FCIC  amends  regulations  as  they  relate  to  support 
prices  in  determining  the  amount  per  acre;  effective  11-1 5-77    26561 

PRIVACY  ACT 

Amit  Control  and  Disarmament  Agency  creates  a  new  system 
of  records  for  the  study  of  arms  control  subjects;  effective 

6-21-78 „ „. 26608 

000/ Army  proposes  to  delete  four  artd  amend  one  systems  of 
records;  comments  by  7-21-78;  effective  7-21-76 26608 
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Special  Projects 
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523-5235 
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523-5282 
523-5266 
523-5282 
523-5266 
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523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


PRIVACY  ACT  POUCY  AND  PROCEDURES 

Arms  Control  and  Disarmament  Agency  withdraws  a  proposal 

to  amend  regulations;  effective  6-21-76 26589 

OFFICIAL  CIVIL  DEFENSE  INSIGNE 

DOD/DCPA  revises  the  regulation  govemir)g  the  use  and 
deletes  obsolete  provisions;  effective  6-21-78 26568 

UTILIZATION  AND  DISPOSAL  OF  PERSONAL 
PROPERTY 

GSA  clarifies  rules  by  making  miscellaneous  changes;  effec- 
tive 6-21  -78 26575 

TIMBER  SALE  CONTRACTS 

USOA/FS  sets  forth  a  policy  on  contract  term  extension, 
•adjustment,  and  period  of  contract;  effective  7-1-78 26599 

1978  PEANUT  PROGRAM 

USDA/CCC  proposes  determinations  adjusting  loan  and  pur- 
chase rates  for  quota,  and  additional  peanuts  for  differences  in 
type,  quality,  location,  and  other  factors;  comments  by 
7-21-78 26587 

DOMESTICALLY  PRODUCED  PEANUTS 

USDA/AMS  determines  budget  expenses  of  Administrative 
Committee,  rate  assessment,  incoming  and  outgoing  quality 
regulations,  and  irKiemnification  for  the  1978  crop  year  (2 
documents) - „ 26591 

DELEGATION  OF  AUTHORITY 

HUD/Secy  transfers  department  wide  msuratnce  and  bonding 
function;  effective  6-15-78 26616 


MEETINGS— 

Arms  Control  and  Disarmament  Agency:  General  Advisory 
Committee,  7-13  and  7-14-78 

Commerce/NFPCA:  Fire  Training  artd  Education  Advisory 
Committee,  7-13  and  7-14-78 „ 

CSC:  Federal  Prevailing  Rate  Advisory  Committee,  7-6, 
7-13,  and  7-20-78 

DOD/AF:  Strategic  Issues  and  the  ICBM  USAF  Scientific 
Advisory  Board  Workshop,  7-6  and  7-7-78 „ 

DOO/AF:  Aeronautk:s  Panel  USAF  Scientific  Advisory 
Board,  7-11  and  7-12-78 u „ 

DOD/AF:  Logistics  Cross-Matrix  Panel  USAF  Sden^  Advi- 
sory Board,  7-13  and  7-14-78 

EPA  Noise  Emission  Standards,  Pavement  Breakers,  and 
Rock  Drills,  7-7-78 - 

Justk»:  Bureau  of  Prisons  Advisory  Council  Correcttons 
Council,  7-1 3-78 ._ _ 

NASA:  Space  and  Ten-estrial  Applications  Advisory  Commit- 
tee (STAAC),  7-6  and  7-7-78 

NRC:  Reactor  Safeguards  Advisory  Committee,  7-6  through 
7-8-78 „ 

Treasury/ATF:  Explosives  Tagging  Advisory  Committee, 
Technical  Subcommittee,  7-26-78 „ 


26602 
26605 
26604 
26606 
26606 
26606 
26589 
26620 
26620 

26623 
26626 


HEARINGS— 

Employment  and  Unempkjyment  Statistk:s  National  Com- 
mission, 7-26-78  .. 26620 

Labor/ESA,  7-10-78 26588 

SEPARATE  PARTS  OF  THIS  ISSUE  1 1 

Part  II,  State - » ^  26684 
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AGRICULTURAL  MARKETING  SERVICE 
NOUCM 

Peanut  Administrative  Commit- 
tee; 1978  crop  year,  expenses 
and  rate  of  assessment 26591 

Peanuts;  1978  crop;  incoming 
and  outgoing  quality  regula- 
tions  26591 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Federal  Crop 
Insurance  Corporation;  Forest 
Service. 

Notices 

Sugar  import  restrictions;  in- 
quiry    26601 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental         statements; 
availability,  etc.: 

Joint  Readiness  Exercise 
GALLANT  EAGLE  79 26606 

PAVE  PAWS  radar  systems, 
Otis  AFB,  Mass.,  and  Beale 
AFB.  Calif.;  ballistic  missiles 

tracking  and  detection 26606 

Meetings: 

Scientific  Advisory  Board  (3 
docimients) 26606 

ALCOHOL.  TOBACCO  AND  HREARMS 
BUREAU 

NotiCM 

Meetings: 
Explosives  Tagging  Advisory 
Committee 26626 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Proposed  Rules 

Privacy  Act;*  implementation; 
withdrawn 26589 

Notices 

Meetings: 
General  Advisory  Committee ,  26602 

Privacy  Act;  systems  of  rec- 
ords    26602 

ARMY  DEPARTMENT 

See  also  EInglneers  Corps. 

Notices 

Privacy  Act;  systems  of  rec- 
ords     26606 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Proposed  Rules 

Nondiscrimination: 
Handicapped  in  federally-as- 
sisted programs;  extension 
of  time 26589 

iv  FEDERAL 


^linc 


itents 


aVIL  AERONAUTICS  BOARD 

Hearings,  etc:\ 
Florida-Mexico  City  investiga- 
tion   26604 

Las  Vegas-Texas  Case 26604 

Twin  Cities-Las  Vegas/ 
Phoenix/Stui  Diego  route 
proceeding;. 26604 

CIVIL  SERVICE  COMMISSION 

See  Federal  Pijevailing  Rate  Ad- 
visory Committee. 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Ad- 
ministration; National  Fire 
Prevention  ind  Control  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

COMMODITY  CrpDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 
Peanuts  ......i..............................  26587 

DEFENSE  CIVIL  |>REPAREDNESS  AGENCY 

Rules 

Insigne .... ..J... ..................  26568 

DEFENSE  DEPAITMENT 

See  Air  Forte  Department; 
Army  Department;  Defense 
Civil  Preparedness  Agency; 
Engineers  Corps. 

ECONOMIC  DEVELOPMENT 
AOMINISTRAHON 

Notices 

Import  determination  petitions: 
Compatibles  ;t  al 26605 

ECONOMIC  REC^JLATORY 
ADMINISTRAT  ON 

Notices 

Hearings,  etc.:' 

Maine  Public  Service  Co 26608 

Tenneco  Atlantic  Pipeline  Co. 
et  al ; 26609 

EMPLOYMENT  S1-ANDARDS 
ADMINISTRATION 

Proposed  Rules 
Black  lung  disease: 
Disability  or  death  determina- 
tion standards 26588 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS  NATIONAL  COMMISSION 

Notices 

Hearings 26620 

ENGINEERS  COi  PS 
Rules 

Navigation  reg  ilations: 
Fox  River,  Wis 26570 
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ENERGY  DEPARTl|iENT 

See  Economic  litegulatory  Ad- 
ministration.  ' 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rulet  I 

Air  quality  fnplementation 
plans;  approval  and  promul- 
gation; varioi  is  States,  etc.: 


Massachusetts 
Proposed  Rules 
Noise  abatement 
Pavement 
driUs;  noise 
ards;  inquiry; 
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26573 


bre)  Lkers 


programs: 

and  rock 
mission  stand- 
meeting...........  26589 


dis- 


Water   pollution   control; 
charge  of  polutants: 

Oregon 1 . 26610 

Water  pollutioii  control:  safe 
drinking  wat^r.  public  water 
systems  designations: 
New  York .; 26611 

FARMERS  HOME  ^^MIINISTRATION 

Rules 

Rural  housing  loiuis  and  grants: 


Handicapped; 


eligibility    re- 


qtiirements  e  (tended  to........  26561 

FEDERAL  COMMUI IICATIONS 
COMMISSION     I 

Notices  I 

Telephone  network,  connection 

of  terminal  equipment: 
"Grandfathered"    PBX    and 

key  telephon^  systems..........  26612 

FEDERAL  CROP  IHSURANCE 
CORPORATION 

Rules 

Crop  Insurance; 

modlties: 

Peanuts  . 


various  com- 

~. 26561 

FEDERAL  HOME  L^AN  BANK  BOARD 
Notices 

Applications,  etc^: 
TSA  Financial  Corp 26615 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings ....... 


26604 


FEDERAL  RAILROi  \D  ADMINISTRATKM 


Preference  sharf  financing  ap- 
plications: 
Chicago    &    North    Western 
Transportation  Co .. ...  26626 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Funeral  industrir  practices;  re- 
port publication . .. 26588 

21,  197t 


FOREST  SERVTCE 


Meetings: 

Pacific  Crest  National  Scenic 

Trail  Advisory  Coimcil 26599 

Timber  sale  and  contract  term 

extension;  policy .......................  26599 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management;  Federal: 
Utilization  and  disposal  of  per- 
sonal    property;    ^editorial 


Notices 

Property  management  regula- 
tions, temporary: 
Authority  delegations  to  De- 
fense   Department     Secre- 
tary    26615 

HEALTH,  EDUCATK>N,  AND  WELFARE 
DEPARTMENT 

Notices 

Organization,  f iinctions.  and  au- 

^     thority  delegations: 
Social    Security    Administra- 
tion; Hearings  and  Appeals 
Bureau 26615 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegations: 
Federal  Housing  Commission- 
er-Assistant  Secretary    for 
Housing 26616 

INDIAN  AFFAIRS  BUREAU 

Notices 

Alcoholic  beverages,   introduc- 
tion, sale  and  possession;  le- 
galizing: 
Muckleshoot  Indian  Reserva- 
tion, Wash 26616 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Biu-eau. 

Notices 

Environmental          statements; 
availability,  ect.: 
O'Neill  Unit,  Nebr.. 26620 

INTERSTATE  COMMERCE  COMMISSK>N 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Rock  Island  &  Pacif- 
ic Ralht)ad 26581 

Notices 

Agreements  under  sections  5a 
and  b,  applications  for  ap- 
proval, etc.: 
National  Motor  Freight  Clas- 
sification    26646 

Hearing  assignments  .. . ........   26627 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 26627 


CONTENTS 

Temporary  authority  applica- 
tions    26642 

Railroad  operation,  acquisition, 
construction,  etc.: 

Chicago    &    North   Western 
Transportation  Co 26645 

JUSTICE  DEPARTMENT   - 

See  Prisons  Bureau. 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration; Wage  and  Hour 
Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

AlaslEa  native  selections;  appli- 
cations, etc.: 

Kaguyalc.  Inc 26618 

Opening  of  public  lands: 

Utah 26619 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act;  systems  of  rec- 
ords     26624 

MARITIME  ADMINjSJRATION 

Notices  ^'^X 

Applications,  etc.: 
Cove  Ventures  Inc 26605 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
NASA  Advisory  Council-Space 
and  Terrestrial  Applications 
Advisory  Committee 26620 

NATIONAL  HRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Notices 

Meetings: 
Fire  Training  and  Education 
Advisory  Committee 26605 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Tuna,  Atlantic  fisheries: 
Bluefln  tima;   catch   quotas, 
seasons,  etc 26581 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Abnormal  occurrence  reports: 
Overexposure  of  two  radiation 

technicians . ........................  26621 

Meetings: 
Reactor  Safegiiards  Advisory 

Committee 26623 

Applications,  etc: 

Consumers  Power  Co 26622 

Philadelphia  Electric  Co.  et  aL  26622 
Power  Authority  of  State  of 

New  York 26622 

Public  Service   Ca   of  New 
Hampshire  et  al ............... 26623 


PRISONS  BUREAU 


•  Meetings: 

I     Corrections  Advisory  CounciL.  26620 

SECURITIES  AND  EXCHANGE 
COMMISSION 


26678 


Exempted  securities:  Farm 
Credit     Investment     Bonds; 

Banlts  for  Cooperatives 

Self-regulatory     organizations; 
proposed  rule  changes: 
American    Stock    E^xchange. 

Inc 

Chicago  Board  Options  Ex- 
change. Inc..  (2  documents).. 

Midwest  Stock  Exchange. 
Inc..  (2  documents)...  26652. 

Municipal  Securities  Rule- 
making Board 

Pacific  Stock  Exchange,  Inc ... 

Philadelphia  Stock  Exchange. 

standardized  options  martets; 

structure;  inquiry -.. 

Hearings,  etc: 

AMICCorp >.. 

Arkansas  Power  &  Light  Co  ^. 

Barry  Wright  Corp _. 

Federated    Exchange    Fund. 

Ltd -.. 

Indiana  &  Michigan  Electric 

Co —. 

Ivy  Fund.  Inc..  et  al ... 

Middle  South  Utilities.  Inc..  et 

al „. 

Mutual  Investing  Foundation 

et  al .". «-. 

Ohio  Power  Co.  et  al .~. 

Parker.    Milliken.    Clark    A 

O'Hara ^. 

STATE  DEPARTMENT 
Notices 

Fishing  Registration  Permits 
for  International  Pacific  Hali- 
but Convention 26625 

Fishing  permits,  applications: 
Mexico.  Japan,  and  Union  of 
Soviet  Socialist  Republics  ...  26684 

TRANSPORTATION  DEPARTMENT  | 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire- 
arms Bureau. 

VETERANS  ADMINISTRATION 
Rules 

National  Cemetery  System;  op- 
eration   .M.  26571 

WAGE  AND  HOUR  DIVISK>N 

Rules 

Child  labor  for  agricultural  da* 
ployment  of  minors  in  hand 
harvesting  of  short  season 
crops;    application    for    and 


26655 

26647. 
26649 

26654 

26659 
26654 

26660 

26660 

26649 
26646 
26647 

26649 

26650 
26655 

26651 

26657 
26652 

26658 


granting  of  waiver. 


26562 
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1CFR 

Ch.  I 

3CFR 

Proclamations: 

4574 25413 

4575 25987 

Executive  Orders: 

12063 24659 

12064 24661 

Memorandums: 

May  23. 1978 25415 

June  2,  1978 25983. 

25985 

4CFR 

331 24819 

401 24820 

402 24820 

403 24820 

404 ,... .... „ 24820 

405 24820 

406 24820 

407 24820 

408 24820 

409 24820 

410 24821 

415 24821 

5  CFR 

213 25075, 

25076.  25417.  25989.  25990.  26411 

7CFR 

2 23983 

210 25990 

226 25130 
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230 25134 

246 23986 

300 2641 1 

301 25135 

401 26561 
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905 24821 
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910 23986,  25136.  25991 

918 2533 1 

932 24822 
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1488 25991 

1800 23986 

1822 24264.  25789.  26278.  26561 

1823 25331 

1904 24265 

1933 25799 

1980 25800 

2852 25417 

Proposed  Rxtles: 

210 25137 

250 26447 


4Xv  •••••••*••••••••••••••••••«••••••••«••«•••••  mS/OmO 

650 24222 

917 23724 

921 25347 


7  CFR— Contifnied 

Proposed  Rules— Continued 

924 26026 

929 25348 

948 24846 

980 24846 

1062 24515 

1126 23725 

1270 25430 

1430 25137 

1446 26587 

1701  24064.  25138.  26447 

8  CFR 

214 25801 

9  CFR 

75 25993 

78 23987 

92 25418 

113 25076.  25078 

317 26423 

318 26423 

319 25419.  26423 

Proposed  Rules: 

11 24064 

85 25433 

381 24064 

10  CFR 

35 25994 

205 23989,  25079 

211 26540 

212 24265.  24822,  26540 

430 24268 

Proposed  Rules: 

70 25433 

73 25433 

150 25433 

211  24847.  26551 

212 24847 

465 24316 

12  CFR 

9 23990 

217 24516,  26425 

226 ., 26425 

329 24269,  25994 

526 24271 

545 24271 

Proposed  Rules: 

9 25348 

226 23726 

545 23727 

701 26317 

13  CFR  ^ 

120 26278 

14  CFR 

39 24272, 

24273,    24824-24827,    25420, 
25802-25805,  26279-26282 

71 24274.  24275.  25805.  25806,  26282 

73 23703,  25331 

75 ...~... ...,^ .;..  23703 


14  CFR— Continued 

95 25807 
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reminders 


(The  Items  in  this  list  were  editorially  compQed  as  an  aid  to  Fkderal  RECism  vaen.  Inclusion  or  excluskm  : 
dgniflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  < 


Rutas  Going  Into  Effect  Today 


CAB — New  or  modified  certificate  route  author- 
ity applications;  ecorxxnic  and  operational 
data 21873;  5-22-78 

LSC— Procedures  governing  suspension  of  fi- 
nancial assistance 21883;  5-22-78 

DOT/FRA— Financial  assistance  for  railroad 
passenger  terminals 21886;  5-22-78 

Treasury/Comptroller— Procedures  and  startd- 
ards  applicable  to  suspensions  and  prohibi- 
tions vvttere  a  felony  is  charged 21868; 

5-22-78 

Treasury/Customs— Customhouse       brokers; 

custom  regulations 21877;  5-22-78— 

23565;  5-31-78 


Next  Week's  DeadHnes  for  Comment* 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Handling  of  fresh  peaches  grown  in  desig- 
nated counties  In  Washington;   com- 
ments by  6-30-78 25347;  6-12-78 

Nectarines  grown  in  Calif.;  handling  regula- 
tions; comments  by  6-27-78 22726; 

5-26-78 
Animal     and     Plant     Health     Inspection 
Servk»— 
Animal  welfare;  horse  protection;  cont- 

ments  extended  to  6-30-78 24064; 

6-2-78 

[First  published  at  43  FR  18514,  Apr.  28, 

1978J 

Viruses,  serums,  toxins,  and  anak>gous 

products;   miscellaneous  amendments; 

comments  by  6-26-78 17477; 

4-25-78 
Commodity  Credit  Corporation— 
Tobacco  loan  program;  1978  crop  grade 
k>an  rates  for  flue-cured  tobacco;  com- 
ments by  6-26-78 22727;  5-26-78 

Food  Safety  and  Quality  Sennce— 
Nitrates  and  nitrites;  Federal  meat  inspec- 
tion     regulations;       comments      by 

6-27-78 18193;  4-28-78 

Forest  Service- 
Prohibitions;    expanston    of    scope    and 
areas  designated  by  orders  to  include 
the  wild  and  scenic  rivers  system;  com- 
ments by  6-30-78 23610;  5-31-78 

Rural  Electrification  Administration— 
REA  Specification  PE-41  for  Improved  500 
Type  Telephor>e  Sets,  proposed  revi- 
sion; comments  by  6-29-78 22985; 

5-30-78 

CHILD.  INTERNATIONAL  YEAR  OF  THE, 
1979,  NATIONAL  COMMISSION 

Privacy  Act  of  1974;  implementation;  com- 
ments by  6-30-78 23583;  5-31-78 


aVIL  AERONAUTICS  BOARD 

Expedited  procedures  for  lk»nslng  arxl  rMe 

cases;  comments  by  6-30-78 21690; 

I  5-19-78 

Protection  of  charter  partk^ipants;  funds; 
comments  penod  extended  to 
6-30-78 * 17967;  4-27-78 

Rules  of  practite  in  ecorK>mic  proceedings 

expedited  procedures  for  licensing  and 

rate  cases;  comments  by  6-30-78   21690; 

I  5-1&-78 

U.S.  Corporatk)rs  which  do  not  qualify  as  a 
"Citizen  of  thp  United  States";  comments 
by  6-30-78..i 18196;  4-28-78 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Health  Benefits  Program; 
miscellaneous  amendments;  comments  by 
6-26-78 , 17474;  4-25-78 

COMMERCE  DERARTMENT 

Economic  Analysis  Bureau — 
Direct  investment  surveys;  mandatory  re- 
porting    raquirement;     comments     by 

6-26-78 ...- 22053;  5-23-78 

Nattonal  Ocearic  and  Atmospheric  Adminis- 
tratton — 
Annual  alloca|k>ns  of  cod  and  haddock  by 
vessel       Masses;       comments       by 

7-1-78 1 21339;  5-17-78 

Commercial  tanner  crab  fishery  off  coast 
of  Alafeka;  comments  by 
6-30-78...] 21170;  5-16-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Consumer  pro<ix:ts  containing  benzerw  as 
an  intentional!  ingredient  or  as  a  contamin- 
ant; comment^  by  6-30-78 21839; 

5-19-78 

Consumer  prodbcts  containing  benzene  as 
an  intentional  ingredient  or  as  a  contamin- 
ant under  the  Consumer  Product  Safety 

Act;  comments  by  6-30-78 21838; 

5-19-78 

Products  requiing  special  labeling  under 
section  3(b)  if  the  FHSA.  benzene;  com- 
ments by  6-30-78 21852;  5-19-78 

Substances    requiring    special    packaging, 

benzene;  comments  by  6-30-78  ..  21853; 

I  5-1&-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Accounting  for  insurance  costs;  cost  ac- 
counting s^ndards;  comments  by 
6-30-78 4 20806;  5-15-78 

ENERGY  DEPARTMENT 

Improving  enerjy 
E.O.      No 
6-30-78 .... 


regulations;  response  to 

12044;      comments      by 

18634;  5-1-78 


ENVIRONMENTAL.  PROTECTION  AGENCY 

Administrative  <|der  issued  by  the  Commort- 
wealth  of  Kerttucky,  Department  for  Natu- 
ral Resourcei  and  Environmental  Protec- 
tion, to  AircOi  Inc.;  proposed  disapproval; 
comments  by^  6-29-78  ...  23002;  5-30-78 


from  this  list  has  po  legal 
publication.) 


Ohio;  comn 
Ohk>;  comi 


Washington; 
6-30-78 .., 
State  Manai 


CaTifomia:  South  ( kMst  Quality  Management 
District  air  poltilion  emergency  episode 
regulations;  con^ments  by  6-26-78. 22748; 

S-26-78 

Compliance  order[fbr  WSC  Corp..  Chicago. 

IIL.         delayed;         comments         by 

6-29-78 23004;S-30-78 

Fuels  and  fuel  acUtives:  extension  of  com- 
ment period  to  f-26-78  ...  24331;  6-5-78 
[First  published  at  43  FR  17841,  Apr.  26, 
1978]  * 

Grants  for  constnMkxt  of  treatment  worics; 
implementation  of  Clean  Water  Act  of 

1977;  comment^  by  6-30-78 17680; 

4-25-78 

PesticMes;   tolerances  for  2,6-dimeltiyl-4- 

tridecylmorpholine;        oomments        by 

6-26-78 1 22751;  5-26-78 

Standards  applk»ble  to  transporters  of  haz- 
ardous       waste;        comments        by 

6-27-78... I... 18506;  4-28-78 

State  implementaflon  plans: 
California;  comi^ients  by  6-30-78.  23610; 

5-31-78 

I  by  6-^0-78 23611; 

5-31-78 

I  by  6-30-78 23614; 

5-31-78 

by 
23615;  5-31-78 
:  Assistance  Grants;  oom- 
ments by  6-30-78 17716;  4-25-78 

U.S.  Anny  Depot  Activity  at  Puebto.  Cola: 
approval  of  ord^  issued  by  State  of  Colo- 
rado; comments  by  6-26-78 22749; 

1  5-26-78 

FEDERAL  COMMUHICATIONS 
COMMISSION 

Amateur  radk)  s^rvk^e;  simplification  of  li- 
censing and  call  sign  assignment  systems; 

reply  comments  by  6-30-78 7332; 

2-22-78 
Table  of  assignnients,  FM  broadcast  sta- 
tions— 
Barstow,  Yermd,  and  Mourttain  Pass,  Ca- 
lif.; reply  comments  by  6-26-78  17979; 
4-27-78         ! 
Yenne  and  Mduntain  Pass,  Calif.;  com- 
ments by  6-27-78 20247;  5-11-78 

Permittees  arxl  Licensees;  Commission  in- 
quiries arxj  making  of  misrepresentatkins 
to  the  CommBsion  by;  comments  by 
6-26-78 i 14693;  4-7-78 

FEDERAL  ELECTipN  COMMISSION 

Presidential  election  campaign  fund.  Federal 
firtancing  of  conventions,  presklential  pri- 
mary matching  fund,  and  general  election 
financing;  revision  of  regulations;  com- 
ments by  6-30-78 23587;  5-31-78 

FEDERAL  RESERVE  SYSTEM 


Credit  by  brokers 
credit  extended 


and  dealers;  subordirwited 
for  capital  purposes;  com- 
ments by  6-28-178 23588;  5-31-78 

Minor  irregulariti^— maximum  irregular  pe- 
riod limits:  revised  interpretations;  com- 
ments by  6-26-  i'8 23726;  6-1-78 
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HEALTH  BWCATWH  AND  WELFARE 


Food  and  Drug  AdministrafiorT— 

Rained  weight  or  soM  content  weight  for 
canned  fhiils  find  vegetables;  label 
sloteiiient,  standardi  of  fill  container, 
and  temporary  labeling  exeinpBon;  com- 
ments by  7-1-78 62282;  12-9-77 

Food  contact  artk:lesr  use  of  potyoxy- 
ethytone  (20  moles)  lanolin  as  compo- 
nent of  adhesivesr  comments  l>y 
e-26-78 22675;  5-26-78 

Recycled  animal  waste;  request  for  data, 
informatkm,  and  views;  submisstons  by 

6-26-78 64662:12-27-77 

Putjifc  Health  Service — 

HeaKh  systems  agency  and  State  agency 
reviews  of  the  appropriateness  of  exist- 
ing institutional  health  services  and  of 
proposed  new  instftutionai  health  serv- 
ices; comments  by  6-30-78 21274; 

5-16-78 
Social  Security  Administration — 

Supplemental  security  income  for  the 
aped,  bHnd  and  disatiled;  exclusion  of 
receipts  from  lands  held  in  tnjst  for 
Indian  trit>es  from  countable  income 
and  resources;  comments  by 
5-30-78 _ 18205;  4-28-78 

Supplemental  security  income  for  the 
aged,  blind  arxl  disabled;  evklence  of 
permanent  reskJence  in  U.S.  under  cok)r 
of  law;  comments  by  6-30-78 ...  21012; 

5-16-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Community  Planning  and  Devetopment,  Of- 
fice of  Assistant  Secretary — 
UrtMH  HomeslBadbig  Program;  comments 
by  6-30-78 23602:5-31-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
Bonytail    chub,    proposed    endangered 
status;    razortiack    sucker,    proposed 
threatened     status;     comments     by 

6-26-78 :. 17375;  4-24-78 

Lachwe  and  leopard;  review  of  statijs; 
comments  by  6-30-78..  18583;  5-1-78 
Geologica;  Survey- 
Oil  Sid  gas  and  sulphur  operations  on  the 
Outer  Continental  Shelf;  list  of  con- 
sultation     States;      comments      by 

6-30-78 24710;  6-7-78 

Indian  Affairs  Bureau — 
Enrollment  appeals;  fHing  and  processing; 

comments  by  6-29-78   .22997; 

5-30-78 
Land  Management  Bureau- 
Alaska  native  selections;  reservation  of 
put)lic     easements;     comments     by 

6-26-78 22620;  5-25-78 

Reclamation  Bureau- 
Sale    of    replacement    farm    units    to 
Teton    flood    victims;    comments    by 

6-30-78 24072;  6-2-78 

Surface  Mining  Reclamation  and  Enforce- 
mentOffKe — 
Abandoned  mine  land  reclamation  pro- 
gram     provistons;      comments      by 
6-26-78 17918;  4-26-78 


INTERSTATE  COMMERCE  COMMISSION 

;  investigation  into  es- 
comments      by 

•-30-78 18712:5-2-78 

Pscfc-and-crate  eparalton  on  behalf  of  the 
Oalense  Depalment;  transportation  of 
used  household  tansportation  of  used 
household  goods;  comments  by 
6-26-78....^.. 17509;  4-25-78 

JUSTICE  DEPARTMENT 

Attorney  General— ^_ 
Privacy  Act  of  1974;  Exemption  of  records 
systems;  comments  by  6-29-76  22999; 

5-30-78 
Parole  Commisston— 
Parole;  prisoners  sut>ject  to  immigration 
detainer,  oomments  by  6-30-78  22747; 

5-26-78 

Parole;  forfeiture  of  statutory  "good  time"; 

comments  by  6-30-78  22747;  5-26-78 

LABOR  DEPARTMENT 

Empkjyment  and  Training  Administration — 
Latwr  certifk»itton  process  for  the  tempo- 
rary employment  of  aliens  in  agriculture; 
adverse  effect  wage  rate  for  Texas; 

commente  by  6-20-78  ..„ 22996; 

Oocupatiorwi  Safety  arxj  Health  Administi-a- 
tion — 
Cutaneous  and  eye  hazard;  comments  by 

6-30-78 22999;  5-30-78 

Pension  and  Welfare  Benefit  Programs  Of- 
fice- 
Investment  of  plan  ass^s  urxler  the  "Pru- 
dence"       rule;        comments        by 

6-26-78 „  17480;  4-25-78 

Regulations  governing  requests  by  partici- 
pants, beneficiaries,  or  fiduciaries  tor  the 
Secretary  of  Labor  to  exercise  enforce- 
ment      authority;       comments       by 
y  6-26-78 17470;  4-25-78 

NUCLEAR  REGULATORY  COMMISSION 

Licensing  of  production  and  utilization  facili- 
ties; antitrust  review  procedures;  com- 
ments by  6-26-78 17830;  4-26-78 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Acquisition  of  real  property  and  procedures 
for  obtainir>g  relocation  benefits;  interim 
reguiatione;  comments  by  6-30-78  22707; 

5-26-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

FiNng  and  disclosure  requirenrierrts  relating  to 
beneficial  ownership;  comments  by 
6-30-78 18601:4-28-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guanj— 
Drawbridge  regulations: 
.Pequonnock  River.  Connecticut;  com- 
ments by  6-27-78....  22410;  5-25-78 
Wading  River,  New  Jersey;  comments 

by  6-27-78 „.  22410;  5-25-78 

Federal  Higtiway  Administration — 
Employee  health  and  safety  standards; 
comment       perkxj       exterxled       to 

6-30-78 21338;  5-17-78 

[Originafly  published  at  43  FR  8566,  Mar. 
i.  1078] 


Step,  handhold,  and  deck  requirements  on 
commorcioi  mcMor  vahidas;  comments 

by  6-30-78 21337;  5-17-78 

Materials  transportation  Bureau- 
Shippers:  Specifications  for  pressure  tank 
car         tanks;         comments         by 

6-26-78 20250;  5-11-78 

National  Higtiway  Traffic  Safety  Administra- 
tion— 
Elimination  of  certain  requirements  for  seat 
belt  assembly  anchorages;  comments 

by  6-26-78 _  22419:5-25-78 

Saint  Lawrence  Seaway  Devetopment  Cor- 
poration— 
Joint  Tolls  Advisory  Board,  rules  of  proce- 
dure; comments  by  6-30-78 20820; 

6-15-78 

TREASURY  DEPARTMENT 

Akx)hoi,  TobcKco,  and  Frearms  Bureau- 
Firearms  regulations;  comments  extended 

to  6-30-78  (2  documents) >.  21901; 

6-22-78 
I  [Originally  published  at  43  Ffl  11800, 
1  11803.3-21-781 

Customs  Servk:e — 
Extension  of  time  for  comments  cortcem- 
ing  proposed  amendments  to  the  cus- 
toms regulations  relating  to  foreign  re- 
pairs to  and  equipment  purchased  for 
Anr>ericaa     vessels;     coramants     by 

6-30-78 21693;  6-19-78 

Field  organization;  change  in  status  of 
Point  Roberts;  Wash.;  comments  by 
6-26-78 22752;  6-26-78 


Next  Week's  MasUngs 


ACTUARIES,  JOINT  BOARD  FOR  THE 
ENROLLMENT 

Joint  Board  Actuarial  Examinations  Advisory 
Committee,  Washington,  D.C.  (open), 
6-28-78 2195ft  6-22-78 

AGRICULTURE  DEPARTMENT 

Agricultural  Mvketing  Service — 
j  Fkie-Cured  Tobacco  Advisory  Commitiae. 
I      Raleigh,  N.C.  (open),  6-29-78  .  25701; 

6-14-78 
Animal     and     Plant     Health     Inspection 
Service- 
Foreign  Animal  Diseases  Advisory  Com- 
mittee,     Greenport,      N.Y.      (open). 

6-27-78 „  24564;  6-6-78 

Pseudorabios.  Nashville,  Tena  and  Wash- 

i      ington,  D.C.  (open),  6-27-78 25433; 

I  6-13-78 

Forest  Service— 

,  Cascade  Head  Scenic-Research  Area  Ad- 
i     visory    Council,    Lincoin    City,    Greg. 

'      (open),  6-30-78 24081;  6-2-78 

Science  and  Educatton  Administration — 
General  Conference  Committee  of  the  Na- 
tional Poultry  Improvement  Plan.  Las  Ve- 
j     gas.      Nev.      (open),      6-2B      thru 
!      6-29-78 25351:6-12-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Federal-State  Partnership  Advisory  Panel, 
Jacksonville,  Greg,  (open),  6-27  thru 
6-29-78 25209: 6-0-78 
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Humanities  Panel.  Advisory  Committee, 
Washington.  O.C.  (open),  6-29-78..  25501; 

6-13-78 

CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee,  San  Diego, 
Calif,  (open),  6-26-78 22066;  5-23-78 

Indiana  Advisory  Committee,  Fort  Wayne, 
Ind.  (open),  6-29  and  6-30-78  ....  22766; 

5-26-78 

Minnesota  Advisory  Committee,  St  Paul, 
Minn,  (open),  6-29-78 .._  25852;  6-15-78 

COMMERCE  DEPARTMENT 

Economic  Development  Admintstratior>— 
Mid-Atlantic  Fishery  Management  Coun- 
cil's    Groundfish    Advisory    Sut>panel, 
Riverhead,  N.Y.  (open),  6-26-78  25169; 

6-9-78 

New  EnglarKl  Fishery  Management  Coun^ 

cil.  North  Dartmouth,  Mass.  (open).  6-28 

and  6-29-78 25169;  6-9-78 

Foreign-Trade  Zones  Board- 
Examiners   Committee,   Rivertiead,    N.Y. 

(open).  6-29-78 24723;  6-7-78 

National  Bureau  of  Starxiards— 
Visiting  Committee,  Gaithersburg.  Md.  and 
Washington.   D.C.   (open).   6-27   and 

6-28-78 21925;  5-22-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
GuH  of  Mexico  Fishery  Management  Coun- 
cii's  Shrimp  Advisory  Panel  and  Stone 
Crab    Advisory    Panel.    Kenner.    La 

(open).  6-27  and  6-28-78 24348; 

6-5-78 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Scientific  and  Statistical  Committee 
and  Advisory  Panel,  New  Orleans,  La. 

(open).  6-27  thro  6-29-78 23628; 

5-31-78 
Marine  Turtle  Program  (Southeast  Re- 
gion). Tampa,  Fla.  (open),  6-26  and 

6-27-78 24115;  6-2-78 

South  Atlantic  Fishery  Management  Coun- 
cil,   Atlanta.    Ga.    (open),    6-27    thro 

6-29-78 23629;  5-31-78 

Office  of  the  Secretary- 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation  Mate- 
rials. Washington,  D.C.  (open),  6-29  and 
6-30-78...H.. 25170;  6-9-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 

DOD  Advisory  Group  on  Electron  Devices. 
Goleta.  Calif,  (closed).  6-29-78   23755; 

6-1-78 

Department  of  Defense  Wage  Commit- 
tee, Washington,  D.C.  (dosed), 
6-27-78 15179;  4-11-78 

DOD  Advisory  Group  on  Electron  Devices, 
Wortdng  Group  B  (Mainly  Low  Power 
Devices),  Los  Angeles.  Calif,  (closed). 
6-29-78 24568;  6-6-78 

ENERGY  DEPARTMENT 

Solar  Energy  Policy,  Boston,  Mass.  and  Chi- 
cago, lU.  (open).  6-26-78 .  24569;  6-6-78 

Solar  Energy  Policy.  Kansas  City.  Mo.  (open). 
6-27-78 24569;  6-6-78 

Solar  Energy  Policy.  Dallas,  Tex.  (open), 
6-29-78 24569:  6-6-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator'a  Toxic  Substances  Advisory 
Committee.  New  Yortc.  N.Y.  (open)  6-25 

thro  6-27-78 23648; 

I       5-31-78—24593;  6-6-78 
Grants     for    iconstruction     of     municipal 
wastewat^  treatment  works: 

Albany.  N.Y.i(open)  6-28-78 24713; 

6-7-78 

Atlanta.  Ga.  open)  6-28-78 24713; 

6-7-78 

Boston,  Mas  i.  (open)  6-28-78 24713; 

6-7-78 

Chicago.  111.  i  open)  6-26-78 24713; 

6-7-78 

Dallas.  Tex.  (open)  6-28-7au. 24713; 

6-7-78 

Denver.  Ck)l<i.  (open)  6-29-78 24713; 

6-7-78 
Kansas  City.  Mo.  (open)  6-28-78 .  24713; 

6-7-78 
New  Yorit.  N  Y.  (open)  6-30-78  ...  24713; 

6-7-78 
Rochester,  r  .Y.  (open)  6-26-78...  24713; 

6-7-78 
San         Francisco.         CaTif.         (open) 

6-28-78 24713;  6-7-78 

Seattle.  Wasfi.  (open)  6-29-78 .....  24713; 

6-7-78 
Resource  ConBervation  Committee.  Wash- 
ington. D.C.  (open)  6-26-78 22442; 

I  5-25-78 

Resource    Conservation    Committee.    San 

Francisco,  Calif,  (open)  6-30-78  ..  22443; 

!  5-25-78 

Science    Adviiory    Board,    Environmental 

Health  Advisory  Committee,  Study  Group 

on  Pesticide  Tolerances.  Washington.  D.C. 

(open)  6-27  ^m  6-29-78   21581;  6-9-78 

FEDERAL  COMMUNICATION  COMMISSION 

Private  Land  Mobile  Advisory  Committee, 
Washington,  ID.C.  (open)  6-26-78. 

,  24747;  6^-78 

RTCM,  SpedallCommittee  No.  73,  "Minimum 
Performance  Standards  (MPS),— Omega 
Receiving  Edjuipment",  Washington.  D.C. 
6-26-78 1 23759;  6-1-78 

FINE  ARTS  COMMISSION 

Various  Projedts  Affecting  Appearance  of 
Washington,  D.C,  Washirlgton,  D.C, 
6-27-78 4 24117;  6-2-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drog  Abuse,  and  Mental  Health  Ad- 
ministration— 
Clinical  Pro|ram-Projects  Research  Re- 
view Com*iittee,  Arlington,  Va  (partially 

open)  6-2*  and  6-27-78 18252; 

4-28-78 
Food  and  Drug  Administratior)— 
Cardiovascuiar  Device  Classification  Pan- 
el. Washin^on.  D.C.  (open)  6-30-78. 

21052;  5-16-78 
Immunology  I  Device  Classification  Panel. 
Silver  Spii^.  Md.  (open)  6-29-78. 

21052;  5-16-78 
Initial  Distributors  of  Imported  Devices. 
San  Francjsco.  Calif,  (open)  6-29-78. 
25192;  6-9-78 


Health  Care  Finai  icing  Administration— 
New  (firectionsi  for  skHled  nursing  and  in- 
tennediate  cAre  fadiities.  RockviHe.  Md.. 

6-27  and  6-;  18-78 24873;  6-6-78 

Health  Resource*  Administration- 
Nurse  Training  i  Natkxul  Advisory  Council. 
Hyattsville.  Md.  (partially  open)  6-26 

through  6-29-78 24606;  6-6-78 

Natk)nal  Instituted  of  Health- 
Aging  Review  Committee.  Bethesda.  Md. 

(partially  ope^)  6-30-78 «  22787; 

S-26-78 
Cancer  Ciinical|  Inve8tigatk)n  Review  Com- 
mittee. Bethesda.  Md.  (partially  open) 

6-26  and  6-27-78 19464;  5-5-78 

Cancer  Control  Treatment.  Rehabilitation 
and  ContinuiM  Care  Review  Committee, 
Bethesda.      Md.      (paiHally      open) 

•   6-29-78 j. 19464;  5-5-78 

Cardnogenesis  Program  Scientific  Review 
Committee,  I  Bethesda.    Md.    (partially 

open)  6-29  and  6-30-78 19464; 

j  5-5-78 

Cherrucal    Selfctkxi    Subgroup    of    the 

Ctearinghous|B  on  Environmental  Car- 

dnogens.     Bethesda,      Md.      (open) 

6-27-78 — i 18262;  4-28-78 

Committee  on 'Cytology  Automatton,  Be- 
thesda, Md.  fopen)  6-29-78 18262; 

4  4-28-78 

Risk  Assessment  of  the 
Clearinghouaie  on  Environmental  Car- 
dnogens,     Bethesda.     Md.     (open) 

6-29-78  — i... —  18262;  4-28-78 

Experimental  Design  Subgroup  of  the 
Ctearinghouae  on  Environmental  Car- 
dnogens,     Bethesda,     Md.     (open) 

6-28-78 1„ 18262: 4-28-78 

General  Medkine  A  Study  Sectkxi,  Be- 
thesda.   m4    (partially    open)    6-25 

through  6-28-78 18260:4-28-78 

Heart  Lung,  aid  Stood  Research  Review 
Committee  A.  Bethesda.  Md.  (partially 

open)  6-30  dnd  7-1-78 22788; 

I  5-26-78 

Minority  AccesI  to  Research  Careers  Re- 
view Committee.  Bethesda.  Md.  (partial- 
ly open)  6-27  through  6-30-78 .  22789; 

5-26-78 

on  Digestive  Dis- 

HM,   NJ.   (open)   7-1 

19465;  5-5-78 

Medkdne  Study  Sectkm. 
Md.  (partially  open)  5-30 

78 18260:4-28-78 

Conference  in  Screening 

of  Colorectal  Can- 

Md.  (open)  6-26  through 
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6-28-78 1 „...  20563;  5-12-78 
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Btotogy  arxl  Immunotogy 
Bethesda.    Md.    (partially 

6-27-78 16417; 

4-18-78 

A  Study  Sectton.  Wash- 

(partially    open)    6-26 

-78 18260:4-28-78 

lENT 

Bureau— 
Streamlinkig  Task 

D.C.  (open). 
—  22247:5-24-78 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Advisory  Panel  on  Oasstoal  Musto  of  the 
AdviMry  Committee  on  Musto,  Washing- 
ton, D.C.  (open),  6-26  and 
6-27-78 25196;  6-9-78 

MINIMUM  WAGE  STUDY  COMMISSION 
Washington.  D.C.  (open),  6-29-78 ...  25501; 

6-13-78 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Washingtoa  D.C.  (open),  6-29-78 ...  25212; 

6-9-78 

NUCLEAR  REGULATORY  COMIlJlSSION 

ACRS  Subcommittee  on  the^New  England 
Power  Company  Nudear  Project  NEP 
Units  1  and  2,  Cranston,  R.I.  (partially 
open),  6-28  and  6-29-78  25389:6-12-78 

ACRS  Sut)Committee  on  the  Davis  Bease 
Nuclear'  Power  Statton,  Units  2  and  3, 
Washingtoa  D.C.  (partially  open). 
6-30-78  19081:5-3-78—20571:5-12-78 

ACRS  Subcommittee  on  Electrical  Systems. 
Control  and  Instrumentatton,  Washirlgton. 
D.C.  (open),  6-29-78 25503;  6-13-78 

ACRS  Subcommittee  on  Naval  Reactors/Na- 
val Operattons,  Saratoga  County,  N.Y. 
(dosed),  6-29-78 25389;  6-12-78 

Naval  Reactors/Navai  Operattons.  Schenec- 
tady, N.Y..  6-28-78 18365:4-28-78 

RENEGOTIATION  BOARD 

Meeting,  Washington.  D.C  (open). 
6-28-78 19105;  5-3-78 

SaENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Review  Panel  on  Dam  Safety  Programs. 
Washington.  D.C.  (open).  6-28-78  25392; 

6-12-78 
STATE  DEPARTMENT 

Law  of  the  Sea  Advisory  Committee,  Wash- 
ington. D.C.  (partially  open),  6-26  and 
6-27-78 24928;  6-8-78 

Private  International  Law  Advisory  Commit- 
tee, Study  Group  on  Negotiable  Instru- 
ments, United  jf^attons  Plaza.  N.Y.  (open). 
6-30-78 23668;  5-31-78 

Transnattonal  Enterprises  Advisory  Com- 
mittee. Washington.  D.C.  (open), 
6-27-78 23668;  5-31-78 


REMINDERS— Centimi*d 

TRADE  NEGOTIATIONS  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Advisory  Committee  for  Trade  Negotiattons. 
Geneva.  Switzerland  (dosed),  6-26  and 
6-27-78 24750;  6-7-78 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administrattorv— 
Minority  Business  Resource  Center  Advi- 
sory   Committee,    Washington,    D.C 
(open),  6-30-78 25213:6-9-78 

VETERANS  ADMINISTRATION 

Central  Office  Educatton  and  Traning  Review 
Panel,  Washington.  D.C.  (open). 
6-28-78 24642;  6-6-78 

Cooperative  Studies  Evaluation  Committee, 
Washington,  D.C.  (partially  open),  6-26 
thro  6-28-78 23070;  5-30-78 

Statton  Committee  on  Educational 
Altowances,  Waco.  Tex.  (open), 
6-30-78 25215;  6-9-78 

Veterans  Administration  Wage  Commit- 
tee, Washington,  D.C  (dosed), 
6-29-78 10664;  3-14-78 


Next  Week's  Public  Hearing 


COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

Foreigrvtrade  zone  and  temporary  sub- 
zone.   New  Jersey;   Morristown,   NJ.. 

6-28-78 24566;  6-6-78 

National  Oceanto  and  Atmospheric  Adminis- 
tratiort— 

Atlantic  sea  herring  fishery  management 
plan,  draft  environmental  impact  state- 
ment Peabody,  Mass.,  6-27-78  24885; 

6-8-78 

Coastal  martagement  program  for  Hawaii; 
draft  environmental  impact  statement; 

Honolulu,  Hawaii.  6-29-78 21925; 

5-22-78 

Coastal  management  program  for  Ha- 
waii; draft  environmental  impact  state- 
ment; Lihue.  Kauai,  Hawaii, 
6-26-78 21925;  5-22-78 

Coastal  martagement  program  for  Hawaii; 
draft  environmental  statement  Kahuiui, 
Maui.  Hawaii,  6-28-78  21925;  5-22-78 

Collection  of  information  on  need  for  addi- 
tional regulations  for  protection  of  hump- 
back whales  in  Hawaii,  Honolulu,  Hawaii, 
6-29-78 25349;  6-12-78 


^ 


ENVIRONMENTAL  PROTECTION  AGENCY 

MMT  Waiver  Request  Washington,  D.C, 
6-27  thm  6-30-78 24742^  6-7-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT  i| 

Food  and  Drug  Administratior>—    If 
Bakery'  products;  starxlards  of  toentity, 

Rockville,  Md..  6-28-78 22785; 

5-26-78 

INTERIOR  DEPARTMENT 

Land  Managemerrt  Bureau — 
Mid-Atlantic    States    Outer    Continental 
SheH  oil  and  gas  toase.  Atlantto  City. 

N.J..  6-27  thru  6-30-78 20563: 

S-12-7B 

INTERNATIONAL  TRADE  COMMISSION 

Investigation    of    certain    fishing    tedde. 
Chk»go.  III..  6-27-78  ...„  25388;  6-12-78 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Washington.  D.C.  6-26  and  6-27-78  18073; 

4-27-78 

VETERANS  ADMINISTRATION 

Nondiscrimination   on   basis  of   handtoap, 

Washington.  D.C.  6-26-78 25146; 

6-9-78 


This  is  a  continuing  listing  of  public  bills 
that  have  t>ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  IteciSTKB. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  VS.  Government  Printing 
Office. 

[Last  Listing:  May  11. 1978] 

H.R.  11657 Pub.  L  95-295 

To  amerxl  the  Central.  Western,  and  South 
Pacific  Fisheries  Devetopment  Act  to  ifv 
crease  the  appropriation  authorization 
through  fiscal  year  1982,  to  expand  ttie 
United  States  fisheries  devetopn>ent  ef- 
fort and  to  cooperate  in  ttie  formation 
and  research  of  the  South  Pacific  re- 
gtonal  fishery  agertcy,  and  for  ottier  pur- 
poses. (June  16.  1978;  92  StaL  319) 
Price:  $.50 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contoins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-08] 

Title  7— Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE  CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amdt.  No.  89] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 


Peaitdts 


Crop    Insurance 


AGENCY:    Federal 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  I'his  rule  amends  the 
regulations  for  instiring  peanuts  as 
found  in  7  CFR  §  401.138  of  the  Feder- 
al Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years  as 
they  relate  to  peanut  support  prices  in 
determining  the  amount  of  insurance 
per  acre. 

EFFECTIVE  DATE:  November  15, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture.  Wash- 
ington, D.C.,  20250  (202-447-3325). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed t7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing §401.138  to  Title  7  of  the  Code  of 
Federal  Regulations  as  indicated 
below,  effective  with  the  1978  and  suc- 
ceeding crop  years.  Section  2  of  7  CFR 
S  401.138  Amount  of  insurance  per 
acre  provides  that  the  amoimt  of  in- 
surance per  acre  for  peanuts  shall  be 
the  applicable  pounds  of  peanuts  per 
acre  multiplied  by  the  average  support 
price  per  pound  for  peanuts  under  the 
United  States  Department  of  Agricul- 
ture's Peanut  Price  Support  Program. 
The  proposed  amendment  would  pro- 
vide for  conformation  with  the  provi- 
sions of  the  Farm  and  Agriculture  Act 
of  1977  as  they  relate  to  peanut  sup- 
port prices. 

Notice  of  any  changes  must  be  given 
to  policyholders  on  or  before  Decem- 


ber 15.  1977.  and  such  change  as  is 
proposed  in  Amendment  No.  89  Is  not 
considered  substantive.  Accordingly, 
the  Corporation  has  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion is  impractical  and  contrary  to  the 
public  interest.  Therefore,  Amend- 
ment No.  89  to  the  Federal  Crop  In- 
surance Regulations  for  the  1969  and 
Succeeding  Crop  Years  is  issued  with- 
out compliance  with  such  procedure. 

Accordingly,  7  CFR  '401.138  is 
amended  as  set  forth  below  effective 
with  the  1978  and  succeeding  crop 
years  imtil  amended  or  superseded. 
The  provisions  of  7  CFR  §401.138  ef- 
fective for  the  1977  crop  year,  shall 
remain  in  effect  for  the  1977  crop 
year.  Pursuant  to  the  authority  con- 
tained in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et 
seq.).  Section  2  of  the  Peanut  Endorse- 
ment as  found  in  §401.138  Is  hereby 
amended  to  read  as  follows: 

§  401.138    Peanut  endorsement 


Section  2.  Amount  of  insurance  per 
acre.  The  dollar  amount  of  insurance 
per  acre  for  each  crop  year  shall  be 
the  applicable  pounds  per  acre  of  pea- 
nuts shown  on  the  actuarial  table  mul- 
tiplied by  the  average  support  price 
for  quota  peanuts  per  pound  for  the 
insured  type  of  peanuts  for  the  crop 
year  as  announced  by  the  United 
States  Department  of  Agriculture 
under  the  peanut  price  support  pro- 
gram. (Supi}ort  price  for  quota  pea- 
nuts is  hereinafter  called  "support 
price.") 


AoTHORTnr:  The  provisions  of  the  subpart 
are  issued  under  sees.  506,  516,  52  Stat.  73, 
as  amended,  77,  as  amended;  7  U.S.C.  1506, 
1516. 

NoTE.-^a%e  reporting  requirements  con- 
tained henin  have  been  approved  by  the 
Bureau  orv>e  Budget  in  accordance  with 
the  Federal  Rdports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors. 


Effective  November  15, 1977*  || 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  by: 

Bob  Bergland. 
Secretary. 

June  15. 1978. 
[FR  Doc.  78-17183  PUed  6-20-78;  8:45  am] 


[3410-07]  II 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE  | 

SURCHAPTEI  ft— LOANS  AND  6CANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

CFmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rural  Rental  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

AMENDMENT 

AGENCY:  Farmers  Home  Administra- 
tion, USDA.  1 

ACTION:  Final  rule.  I' 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regiilations  re- 
garding the  definition  of  Senior  Citi- 
zens, Handicapped,  and  eligible  occu- 
pants for  Rural  Rental  Housing  Loans. 
The  intended  effect  of  this  action  is  to 
extend  to  handicapped  persons  those 
benefits  previously  given  only  to 
senior  citizens.  This  action  is  being 
taken  to  comply  with  Section  507  of 
the  Housing  and  Community  Act  of 
1977  regarding  the  rights  of  handi- 
capped citizens. 

EFFECTIVE  DATE:  June  21, 1978. 

FOR  FURTHER  .INFORMATION 
CONTACT:  ' 

Paul  R.  Conn  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION: 
Paragraphs  (b)  and  (e)(1)  of  §  1822.83, 
Subpart  D,  Part  1822,  Chapter  XVm. 
of  Title  7  in  the  Code  of  Federal  Regu- 
lations are  amended  to  include  a  defi- 
nition of  handicapped  persons  and  to 
define  eligibility  for  occupancy  of 
rural  rental  housing  projects  financed 
with  a  direct  loan. 
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(c)  RioibU 
direct  loan  or 
PlanL 


26562  RULES 

It  is  the  policy  of  this  Departnifent 
that  rules  relating  to  public  property, 
loans,  grants.  beneliU.  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  of  5 
U£.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  being 
published  effective  as  a  final  rule. 
This  action  is  being  taken  to  allow 
handicapped  persons  occupancy  of 
housing*  financed  with  niral  rental 
housing  loans  and  to  correct  an  omis- 
sion in  the  eligible  occupants  defini- 
tion. Any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
public  interest  because  handicapped 
persons  could  be  denied  adequate 
housing  in  rural  areas.  Therefore,  ex- 
pedient action  is  necessary.  Further 
clarification  will  be  made  when  the  Farmer* 

entire  Subpart  is  revised  in  the  near 
future.  _________ 

As  amended  11822.83,  paragraphs 
(b)  and  (eK  1)  read  as  follows:  [4510-27] 

§1822.83    DeTiniUoiM. 


REGULATIONS 


"or  faandicaptfed  persons"  as  defined 
in  this  Subpa^  should  be  read  in  m  if 
they  followed  ^e  words  senior  citizen^ 


occupant*.— il)   Var  a 
a  loan  developed  under 


(42  V&C  1480  jdelegation  of  authority  by 
the  Sec  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  th<  Aast.  Sec.  for  Runl  Deid- 
otanent,  7  cm  i.70.) 

Dated:  June  tl3, 1978. 


QO! 


iRDON  CAVAHAUCH. 

Admini»tratx>r, 
Home  Administration. 

CFR  Doe.  78-17  L06  FUed  6-20-78;  8:45  ami 
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29— Labor 


ACTION; 


:Rnil 


(b)  Senior  Citizen*.— i\)  Senior  Citi- 
zen. A  person  who  is  62  years  of  age  or 
over  and  in  the  case  of  a  married 
couple  may  be  either  the  wife  or  hus- 
band. A  |>erson  younger  than  62  years 
of  age  may  reside  with  a  senior  citizen 
provided  (i)  the  person  is  considered  a 
member  of  the  family  of  the  senior 
citizen,  or  (ii)  the  persons  occupancy 
can  be  shown  to  be  necessary  for  the 
well  being  of  the  senior  citizen. 

(2)  Handicapped  Persons.— (.V)  A 
person,  or  in  the  case  of  a  married 
couple  either  the  husband  or  wife, 
who  has  an  impairment  which  (A)  is 
expected  to  be  of  long-continued  and 
indefinite  duration,  (B)  sulistantially 
impedes  his  or  her  ability  to  live  inde- 
pendently, and  (C)  is  of  such  a  nature 
that  such  ability  could  be  improved  by 
more  suitable  housing  conditions  ot  if 
such  person  is  a  developmentally  dis- 
abled individuaL  A  developmentally 
disabled  individual  is  a  handicapped 
person  with  a  disability  attributable  to 
mental  retardation,  ceretnul  palsy,  epi- 
lepsy, autism,  or  other  condition  found 
to  be  closely  related  to  mental  retarda- 
tion or  to  require  treatment  and  ser- 
vices similar  to  that  required  for  men- 
tally retarded  individuals.  The  devel- 
opmental disability  must  originate 
bef(MV  such  person  atUdns  age  eigh- 
teen, must  have  continued  or  be  ex- 
pected to  continue  indefinitely,  and 
must  constitute  a  substantial  handicap 
to  such  person's  ability  to  function 
normally  in  society.  A  person  who  is 
not  handicapped  may  reside  with  the 
handicapped  person  provided  (A)  the 
person  is  considered  a  member  of  the 
family  of  the  handicapped,  or  (B)  the 
persons  occupancy  can  be  shown  to  be 
necessary  for  the  well  being  of  the 
handicapped. 

(ii)  Anywhere  the  term  Senior  Citi- 
zen appears  in  this  Subpart,  the  words        Xavler     M, 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  575-|WAIVER  OF  CMIO 
LABOR  PROVISIONS  FOR  AGRI- 
CULTURAL FeMPLOYMENT  of  10 
AND  11  Y^  OLD  MINORS  IN 
HAND    HAkVESTING    OF    SHORT 

SEASON  aiops 

Provisiont  G<|v»ming  AppHcotioo  for 
and  GfCBiting  of  a  Waivor 

AGENCrST:  W4ge  and  Hour  Division. 
Labor.  * 


rules. 


SUMMARY:  The  Administrator  of  the 
Wage  and  Hour  Division  of  the  De- 
partment of  I«abor  is  publishing  final 
rules  govemiiig  the  application  for 
and  granting  pf  a  waiver  pursuant  to 
section  13(c)C4)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 
This  section,  ftdded  to  the  Act  by  the 
Fair  Labor  Stiuidards  Amendments  of 
1977,  authorizes  the  Secretary  of 
Labor  to  grant  a  waiver  from  the  child 
labor  provisions  of  the  Act  for  the  ag- 
ricultural em|)loyment  of  10  and  11 
year  old  minors  in  the  hand  harvest- 
ing of  short  season  crops  if  specific  re- 
quirements a^  met  and  under  condi- 
tions provide4  in  that  section  of  the 
Act  or  prescrlaed  by  the  Secretary  of 
Labor. 

EFPE(7nVE  DATE:  These  regula- 
tions are  issued  pursuant  to  a  statuto- 
ry provision  which  relieves  restric- 
tions, and  therefore  in  accordance 
with  5  U.S.C.  553(d)  shall  be  effecUve 
June  21. 1978.. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vela,     Administrator, 


\ 


Wage  and  Hoiir  Division.  Attention: 
Lucille  C.  Piikett.  Room  S-3022, 
New  Departm4!nt  of  Labor  Building, 
200  Constlti  Uon  Avenue  NW.. 
^Washington.  ]>x:.  20210,  tdephone 
202-523-8412. 

SUPPLEMENTi  HT  INFORMATION: 
BACKGIKMIini 

The  Administrator  of  the  Wage  and 
Hour  Division  Of  the  Department  of 
Labor  is  publishing  final  regulations 
pursuant  to  wbttiaa  13(cM4)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  These  regulatioos  establish 
the  procedures  jand  requirements  for 
and  granting  of  a 
Id  \a3bat  provirions  of 
icultural  efnployment 
old  minors  in  hand 
l>rt  season  crops. 

provisions  of  the 
^dards  Act,  section  12, 

lowing  minimum   age 

iployment  in  agrlcul- 

I  age  if  the  agricultural 
declared  hazard- 

btary  of  Labor,  or  if  it 
is  to  be  pof  irmed  during  aduxri 
hours;  14  years  lof  age  if  the  employ- 
ment is  outside  school  hours  and  is  in 
an  agricultural!  occupation  not  de-i 
by  the  Secretary  of 
xK  12  and  13  year  <rid. 

Employed  In  such  non- 
ions  outside  school 

ith  writtoi   parental 
a   farm   where   the 

>r  persim  standing  in 
place  of  the  parent  or  person  is  also 
employed.  Minors  under  12  years  of 
age  may  also  be  employed  in  such  non- 
hazardous  occupations  outside  school 
hours  with  wrl;ten  parental  consent 
provided  they  ^rork  on  farms  where 
the  onployees  are  exempt  from  the 
Federal  minimum  wage  provisions  (a 
farm  whidi  did  not  use  more  than  500 
man-dttys  ctf  ae  Icultural  labor  during 
any  calendar  qti|Lrter  during  the  pre- 
ceding calendar  grear). 

Minors  of  any*  age  may  be  employed 
by  their  parent  |  or  person  standing  in 
place  of  their  parent  at  any  time  in 
any  occupation  on  a  farm  owned  or  op- 
erated by  '  their  parent  or  person 
standing  in  plao  i  of  their  parent. 

Section  13(cKl)  authorizes  the  Sec- 
retary to  grani  a  waiver  from  the 
standards  described  above  to  permit 
the  employment  of  10  and  11  year  old 
minors  in  agriculture  as  hand  harvest- 
ers of  short  acMou  crops  when  specific 
requirements  are  met  and  In  accord- 
ance with  the  conditions  provided  in 
the  statute  or  prescribed  by  the  Secre- 
tary of  Labor  in  these  regulations. 
(The  Secretary  of  Labor's  autliorlty 


application    fori 
waiver  of  the 
the  Act  for 
of  10  and  11 
harvesting  of  t 

The  child 
Fair  Labor  St 
prescribe  the 
standards  for 
ture:  16  years  < 
occupation 
ous  by  the 


clared  hazardo 
Labor,  except  tlj 
minors  may  be 
hazardous  occui 
hours   either 
consent  <n-  od| 
min<Mr's  parent 


under  the  Act 


las  been  delegated  to 


the  Admlnistra»r  of  the  Wage  and 
Hour  Division,  Secretary's  Order  No. 
16-75,  40  FR  5i913  and  Employment 
Standards  Ordn-  No.  2-75.  40  FR 
58743.)  These  legidations  specify  the 
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information  that  an  employer  or 
group  of  employers  must  submit  when 
applying  for  a  waiver  under  section 
13(c)(4).  The  regulations  also  include 
the  standards  the  Secretary  of  Labor 
has  established  for  the  emplosmient  of 
these  minors  under  a  granted  waiver. 

Proposed  Rbgulations 

The  regulations  were  published  as 
proposed  rulemaking  on  April  4,  1978, 
at  43  FR  14068.  Initially  comments 
were  invited  until  May  4,  1978.  Notice 
of  a  hearing  in  this  matter  to  be  held 
at  Washington.  D.C..  on  May  11,  1978, 
was  published  in  the  Federal  Register 
on  May  1  and  2,  1978,  and  the  period 
for  comment  was  extended  to  that 
date.  The  public  hearing  was  held  on 
May  11  and  12,  and  the  record  was 
held  open  for  comment  untfl  May  23, 
1978.  Twenty  seven  individuals  or  or- 
ganizations testified  at  the  hearings 
and/or  submitted  statements  for  the 
record.  In  addition,  the  ISB  written 
comments  which  were  received  during 
the  entire  comment  period  were  incor- 
porated in  and  made  a  part  of  the 
record  of  the  hearing. 

Department  op  Labor  Response  to 
commbfts  and  hearing  testimony 

1.  DEPINinONS 

The  proposed  regulations  in  §575.2 
set  forth  the  definitions  of  terms  used 
in  the  regulations.  Nineteen  com- 
menters  urged  that  the  definition  of 
"permanent  residence"  be  amended  to 
malce  it  clear  that  a  granted  waiver 
would  apply  to  local  children  and  not 
to  migratory  chfldren  who,  with  their 
parents  or  persons  standing  in  the 
place  of  their  parents,  are  temporarily 
living  in  the  community.  The  final  reg- 
ulations define  "permanent  residence" 
to  mean  the  place  where  the  minor 
and  the  minor's  parent  or  person 
standing  in  place  of  parent  reside 
year-round.  The  descriptive  "year- 
round"  suggested  by  15  of  the  com- 
menters  was  adopted,,  to  emphasize 
that  only  local  10  and  fl  year  olds,  as 
distinguished  from  migrant  children, 
could  be  employed  under  a  waiver.  In 
addition,  the  deflnition  of  "commute 
daUy"  was  added  to  provide  that  chU- 
dren  travel  daily  to  and  from  their 
permanent  residences. 

The  proposed  regulations  defined 
school  hours  on  the  basis  of  the  offi- 
cial school  calendars  for  the  school 
districts  where  the  minors  are  living 
while  so  employed  and  in  {575.4  re- 
quired a  copy  of  the  appropriate 
school  calendar  to  be  filed  with  the 
application.  Ten  commenters  objected 
to  the  use  of  the  official  school  calen- 
dar (for  the  school  district  where  the 
minor  is  living  while  so  employed)  as 
the  determinant  of  "school  hours"  on 
the  basis  that  such  calendars  are 
changed  during  the  school  year.  Two 
commenters  from  the  State  of  Maine 
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advised  that  their  school  systems 
recess  for  3  weeks  for  the  potato  har- 
vest, and  that  the  schools  operate  day- 
to-day,  depending  on  weather  condi- 
tions. The  final  regulations  thus 
define  "outside  school  hours"  as  any 
period  of  time  when  the  school  district 
of  the  minor's  permanent  residence 
does  not  assemble.  Section  575.4  in  the 
final  regulations  thus  requires  the.  ap- 
plicant to  submit  a  statement  that  the 
employment  will  be  outside  school 
hours. 

Ten  conunenters  recommended 
adding  definitions  of  "severe  economic 
disruption,"  "deleterious  to  their 
health,"  "knowledgeable  individual," 
and  that  "hand  harvest"  be  defined  to  ■ 
exclude  operation  of  power  driven 
equipment.  These  recommendations 
have  been  incorporated  in  the  final 
regulations  as  refinements  of  these 
terms  in  subsections  575.5(b),  (c).  and 
(e)  and  57S.8(f ). 

a.  APPLICATION  POR  WAIVER 

The  proposed  regulations  in  §  575.3 
provided  that  the  applications,  for 
which  no  particular  form  was  pre- 
scribed, be  filed  with  the  Administra- 
tor 6  weeks  prior  to  the  period  the 
waiver  is  to  be  in  effect.  Of  the  34 
commenters  addressing  themselves  to 
this  section,  21  considered  the  regula- 
tions too  stringent,  and  13  too  lenient. 
Some  commenters  who  considered  the 
requirements  too  lenient  recommend- 
ed periods  as  high  as  90  days  to  pro- 
vide time  to  give  adult  workers  notice 
of  available  jobs,  and  some  proposed 
that  all  applications  for  waivers  be 
published  in  the  Federal  Register 
with  a  stated  period  for  public  com- 
ment. Seven  commenters  objected  to 
the  6  weeks  as  being  too  long,  creating 
problems  of  last  minute  recruitment, 
and  inability  to  predict  weather  condi- 
tions; they  suggest  periods  as  short  as 
3  weeks.  The  final  regulations  are 
clarified  to  indicate  that  6  weeks  is  not 
a  requirement  but  is  suggested  to 
permit  adequate  time  for  processing 
the  application. 

Twenty  commenters  recommended 
adoption  of  a  standardized  application 
form  and  acceptance  of  a  single  appli- 
cation prepared  by  the  State,  on 
behalf  of  all  applicants  within  a  state, 
including  supporting  data.  The  De- 
partment seriously  considered  these 
practical  recommendations  but  deter- 
mined that  some  of  the  statutory  re- 
quirements were  too  varied  and  closely 
related  to  the  needs  of  each  employer. 
The  final  regulations  thus  provide  for 
a  check  list  in  9  575.3(b)  and  a  new 
§  575.5(g)  to  specify  data  which  may  be 
submitted  as  a  group  or  by  geographic 
areas. 

3.  GENERAL  UrPORMATION  REQUIRED 

The  proposed  regulations  in  §575.4 
prescribed  the  general  information  an 
applicant  must  provide.  The  general 
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information  required  in  the  final  regu- 
lations, with  the  exception  of  editorial 
revisions,  remains  unchanged  except 
for  the  requirement  that  the  applicant 
state  that  the  employment  under  the 
waiver  will  be  outside  school  hours. 
This  replaces  the  proposed  require- 
ment for  the  submission  of  ^hool  cal- 
endars. 


r 


4.  STTPPORTTNG  DATA 

The  proposed  regulations  in  §575.5 
defined  the  objective  data  required  by 
the  statute  to  be  submitted  by  the  em- 
ployer or  group  of  employers.  Eighty- 
four  commenters  addressed  them- 
selves to  this  section,  and  their  com- 
ments will  be  discussed  with  reference 
to  the  particular  objective  data. 

a.  Short  Season  Crop 

The  proposed  regulations  in 
§  575.5(a)  provided  that  the  Adminis- 
trator would  accept  the  statement  of 
the  agricultural  extension  agent  for 
the  county  to  the  effect  that  the  vari- 
ety of  the  crop  to  be  harvested  is  har- 
vested within  4  weeks  in  the  particular 
region  as  evidence  that  the  crop  has  a 
"particularly  short  harvest  season." 
Of  the  8  commenters  on  this  require- 
ment, one  indicated  that  a  general 
statement  from  a  land  grant  college  to 
that  effect  should  be  adequate  for  the 
state.  Other  indicated  that  4  weeks 
was  too  short  for  some  crops.  The  De- 
partment determined  that  the  legisla- 
tive history  of  the  statute  supported  4 
weeks  as  delineating  crops  with  a  par- 
ticularly short  harvest  season  from 
others.  The  final  regulations  retain  4 
weeks  as  the  standard  for  a  particular- 
ly short  harvest  season  but  delete  the 
requirement  that  the  supporting  data 
must  relate  to  each  field  and  substi- 
tute therefor  the  requirement  that  the 
crop  "must  ordinarily  be  harvested 
within  4  weeks."  The  regulations  also 
retain  the  provision  that  the  state- 
ment to  that  effect  may  be  from  the 
agricultural  extension  agent  since 
there  is  such  an  agent  for  each  coimty. 

b.  Severe  Economic  Disruption 

The  proposed  regulations  in 
§  575.5(b)  provided  that  the  Adminis- 
trator would  accept  written  state- 
ments of  luiowledgeable  individuals 
that  document  the  fact  that  the  12 
year  minimum  age  would  cause 
"severe  economic  disruption  in  the  in- 
dustry of  the  employer  or  group  of 
employers"  on  the  basis  of  comparison 
of  industry  statistics  for  seasons  prior 
to  1974  with  seasons  subsequent  there- 
to. Of  the  26  commenters  on  this  re- 
quirement, 7  considered  it  too  strin- 
gent and  urged  that  the  regulations 
provide  that  the  requirement  be  satis- 
fied by  the  employer's  statement  of 
severe  economic  disruption.  One  urged 
that  the  State  should  be  permitted  to 
submit  a  single  representation  of  sw^ 
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eoon<»nlc  dlsnvtion  on  a  state-wide 
basis.  Of  the  19  commenters  who  con- 
sidered the  requirement  too  lenient, 
some  criticized  reliance  on  data  sub- 
mitted by  the  employer,  and  some 
argued  that  the  data  be  documented 
from  soiux^s  outside  the  indiistry. 
Others  recommended  that  the  employ- 
er be  required  to  demonstrate  a  per- 
centage crop  loss  based  on  the  imavai- 
labUlty  of  10  and  11  year  old  hand 
harvesters.  Some  contended  that  the 
determination  of  severe  economic  dis- 
ruption should  be  based  only  on  the 
showbig  of  a  substantial  current  eco- 
nomic loss.  Others  argued  that  severe 
economic  disruption  should  be  docu- 
mented by  a  showing  of  insufficient 
available  labor.  The  final  regulations 
require  that  the  documentation  of 
severe  economic  disruption  be  related 
to  the  particular  operation  of  the  em- 
ployer or  each  employer  of  a  group  of 
employers.  They  provide  that  "severe 
economic  disruption  in  the  industry" 
refers  to  the  existence  of  a  compelling 
need  for  the  employment  of  10  and  11 
year  old  hand  harvesters.  £}vidence  of 
this  compelling  need  may  be  shown  by 
documentation  that  the  requisite 
number  of  workers  12  and  above 
needed  to  harvest  the  acreage  planted 
based  on  labor  requirements  of  the 
employer  in  previous  years  as  well  as 
the  current  year  cannot  be  recruited. 

c.  Deleterious  to  Health  or  WeU-Being 

The  proposed  regulations  in 
§  575.5(c)  provided  that  the  Adminis- 
trator would  accept  statements  from 
knowledgeable  individuals,  such  as 
educators,  doctors  or  nurses  affiliated 
with  schools  or  public  health  facilities, 
that  the  employment  of  minors  under 
a  waiver  would  not  be  deleterious  to 
their  health  or  well-being.  Of  the  29 
commenters  on  this  subsection.  6  con- 
sidered the  requirements  too  strin- 
gent, and  recommended  that  a  general 
certification  by  state  health  agencies 
to  lack  of  harm  should  be  adequate. 
Another  commenter  considered  the  re- 
quirement unnecessary  asserting  that 
it  was  duplicative  of  the  requirement 
relating  to  the  adverse  effect  of  pesti- 
cides on  the  health  or  well-being  of  10 
and  11  year  old  minors.  Of  the  23  com- 
menters who  considered  the  require- 
ments too  lenient,  most  questioned  the 
objectivity  and  expertise  of  local  indi- 
viduals. The  final  regulations  thus  re- 
quire that  the  statement  be  from 
trained  medical  personnel,  namely, 
doctors,  nurses,  or  public  health  offi- 
cials in  the  region.  The  regulations 
were  also  changed  to  indicate  that  the 
"health  or  well-being"  refers  to  the 
health  or  well-being  generally  of  10 
and  11  year  old  hand  harvesters,  and 
not  to  the  tolerance  level  of  pesticides 
and  other  chemicals. 

dL  Pesticides  and  Other  Chemicals 

The      proposed      regulations      in 
1575.5(d)  required  the   employer  or 
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^group  of  enu>loy*rs  to  submit  support- 
ing data  that  the  "level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  ^an  adverse  effect  on 
the  health  or  ^ell-being  of  minors 
employed  under  [the  waiver.  The  data 
required  identifft»tion  of  each  pesti- 
cide or  chemical  used  and  the  project- 
ed date  of  last  application  prior  to  har- 
vest,   and    the    standards    of    EPA. 
OSHA.  NIOSH.  or  other  comparable 
authority  whlcl)  establish  that  each 
field   so   treate4   will   not   adversely 
affect    the    health   or   well-being   of 
minors  who  will  enter  such  field  on 
the  first  day  of  the  period  designated 
in  the  waiver.  The  Environmental  Pro- 
tection Agency,  which  is  the  Federal 
agency    deslgna^    for    determining 
safety  standardsl  for  the  use  of  pesti- 
cides and  chemicals  for  agricultural 
workers,  advised  that  the  standards  it 
has  established  for  the  reentry  of  agri- 
cultural workers  after  the  application 
of  pesticides  were  established  for  adult 
workers   and   not  for   the   pubescent 
child.  The  agenQy  has  further  advised 
that  it  had  not  land  could  not  on  the 
basis  of  its  preient  knowledge  estab- 
lish any  safe  reentry  times  for  10  and 
11  year  olds.  Several  witnesses  at  the 
hearing  also  testified  as  to  their  per- 
sonal experience  as  to  the  adverse  ef- 
fects of  pesticides  on  children.  Others 
argued  that   the   regulations  should 
accept    the    manufacturer's    reentry 
times  (based  on  EPA's  standards)  spec- 
ified as  being  safe  for  10  and  11  year 
olds.  This  suggestion  was  not  adopted 
since  it  was  established  at  the  hearing 
that   EPA   safe^  reentry   times   were 
based  on  adult  iolerance.  Moreover,  it 
was  apparent  ffom  the  testimony  at 
the  hearings  that  the  currently  estab- 
lished EPA  anq  other  federal  stand- 
ards have  not  been  shown  to  be  safe 
for  10  and  11  ^ear  olds.  Accordingly 
tiU  such  standards  are  developed  or 
until  the  Secretary  obtains  informa- 
tion  establishing    by    objective   data 
that  specified  neentry  times  are  safe 
for  10  and  11  year  olds,  no  waivers  will 
be  granted  to  an  employer  or  group  of 
employers  who  have  used  pesticides  or 
other  chemicals  on  the  crops  to  be 
harvested.  Therefore,  the  final  regula- 
tions provide  that  the  applicant,  in 
order  to  satisfy  this  condition,   will 
either  have  to  stibmit  a  statement  that 
no  pesticides  oi;  other  chemicals  were 
used  on  the  cr6p  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
establishes  safe  reentry  times  for  10 
and  11  year  olds.  If  such  data  is  suffi- 
cient or  if  standards  are  subsequently 
developed  which  establish  safe  reentry 
standards  for  10  and  11  year  olds,  such 
application  will  be  considered  as  meet- 
ing the  pesticide  requirement.  If  such 
data,  or  additional  studies  conducted 
by  the  Secreti  ry  or  the  Secretary's 
designee,  estab  sh  safe  reentry  stand- 
ards for  10  anq  11  year  olds  this  sec- 


tion wHl  be  amen<  ed  to  include  such 
standards,  and  the  mjplicant  will  then 
need  only  identify  the  type  and  level 
of  pesticides  or  other  chemicals  used 
and  the  date  of  last  application  of 
same  prior  to  harv^ 

e.  Individuals  Age  a2  Years  and  Above 
NotAiaikMe 
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regulations  in 
that  the  Adminis- 
t  the  statement  of  ' 

of  the  state  em- 
or   school   district 
ficient  (this  word 
published  proposed 
luals  12  years  and 
their  names  on 
r  hand  harvesting 
in  the  application. 
Of  the  38  commeiiters  on  this  subsec- 
tion, 13  considend  the  requirement 
too  stringent.  Th(!y  argued  that  the 
requUipment  was  too  burdensome  and 
frustrated  the  asserted  intent  of  the 
legidation  which  was  to  allow  partici- 
pation of  chOdren  under  12  years  in 
hand  harvesting  along  with  those  over 
12  years  of  age;  and  that  the  state  em- 
ployment service  could  not  determine 
availability  in  advance  of  the  applica- 
tion. The  25  comiienters  who  consid- 
ered the  requlrenent  too  lenient,  ob- 
jected that  the  la:k  of  names  on  ciu-- 
rent  recruitment  lists  did  not  show 
actual  shortages  and  urged  utilization 
of  the  existing  Interstate  clearance 
system  to  recruit '  workers.  Other  com- 
menters objected  to  the  use  of  the 
state    employmert    service    on    the 
ground  that  it  hal  been  criticized  for 
failing  to  service)  farmworkers.  The 
final  regulations  astablish  recruitment 
actions  which  the  employer  or  group 
of  employers  must  take  in  order  to 
document  the  unavailability  of  indi- 
viduals 12  years  ahd  above.  Specifical- 
ly these  actions  include  placing  an 
order  with  the  local  emplosmaent  serv- 
ice for  intrastate  and  interstate  job 
orders,  in  which  the  piece  rate  is  speci- 
fied, in  advance  of  the  harvest  season; 
placing  two   advertisements  in  local 
newspapers  or  aovertising  over  local 
radio  stations:  contacting  farm  labor 
contractors    and    others;    contacting 
schools,  businesses  and  other  organiza- 
tions to  enlist  th^ir  help.  The  result- 
ing recruitment  of  hand  harvesters  12 
years   and   above  in  an   insufficient 
number  to  harve^  the  specified  crops 
will  establish  the  unavailability  of  in- 
dividuals 12  years  and  above.  An  inter- 
state order  need  hot  be  placed  if  the 
i^pllcant  can  demonstrate  that  suit- 
able housing  is  n^t  available.  In  order 
for  the  Secretary  to  evaluate  whether 
or  not  these  efforts  were  unsuccessful 
in  locating  sufficient  numbers  of  older 
employees,    information    on    the    re- 


by  age.  would  have 
Therefore,  the  final 

regulations  require  the  submission  of 

such  inf ormatioa 


sponses  received, 
to  be  submitted. 


/.  Traditional  Employment  of  Children 
Under  12  Years  Without  Displacing 
Individuals  Over  16  Years 

The  proposed  regulations  in 
§  575.5(f)  provided  for  the  documenta- 
tion that  the  industry  of  the  applicant 
has  traditionally  and  substanfially  em- 
ployed individuals  imder  12  years  of 
age  without  displacing  substantial  job 
opportunities  for  individuals  over  16 
years  of  age.  Documentation  of  the 
traditional  aspect  of  such  emplojrment 
could  include  newspaper  and  other 
published  reports;  and  docimientation 
that  such  employment  did  not  displace 
individuals  over  46  years  of  age  could 
include  certification  to  that  effect  by 
officials  of  the  state  employment  serv- 
ice. Of  the  16  commenters  on  this  sub- 
section, some  indicated  that  news  arti- 
cles were  too  casual  documentation, 
and  some  indicated  that  individuals 
over  16  years  were  not  interested  in 
hand  harvesting  crops.  Others  consid- 
ered the  state  employment  service  an 
inadequate  information  agency.  Some 
commenters  suggested  that  waivers  be 
issued  only  in  the  areas  (Washington, 
Oregon,  and  Maine)  specifically  men- 
tioned in  the  legislative  history  as  tra- 
ditionally using  such  children.  The 
Department  considered  all  of  these 
comments  and  determined  that  the 
language  of  the  proposed  regulations 
was  appropriate  for  the  information 
required.  The  final  regulations  retain 
the  subsection  unclianged. 

S.  PROCEDURES  FOR  ACTION  ON  AN 
APPLICATION 

The  proposed  regulations  in  section 
575.6  set  forth  the  procedures  the  Ad- 
ministrator would  follow  when  an  ap- 
plication for  a  waiver  is  received.  Two 
additional  provisions  were  added  to 
this  section  in  the  final  regulations 
providing  that  a  waiver  shall  be  denied 
to  any  employer  against  whom  a  final 
civil  money  penalty  is  outstanding  for 
violation  of  section  16(e)  of  the  Act, 
and  that  if  a  waiver  is  granted  the 
name  and  address  of  the  employer  to 
whom  it  was  granted  and  the  dates  of 
the  period  the  waiver  will  be  in  effect 
will  be  published  in  the  Federal  Reg- 
ister. 

6.  secretary's  condmons  for 
ehplotment  uitder  a  waiver 

The  proposed  regulations  in  §575.8 
provided  the  terms  and  conditions  pre- 
scribed by  the  Secretary  for  the  pro- 
tection of  minors  employed  under  a 
waiver. 

With  respect  to  other  sections  of  the 
proposed  regulations  many  com- 
menters recommended  that  an  em- 
ployer or  group  of  employers  be  re- 
quired to  obtain  the  written  consent  of 
the  minor's  parent  or  person  standing 
In  place  of  his/her  parent  to  the  em- 
plosmient  of  such  minor  under  the 
waiver.  The  final  regulations  provide  a 
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new  subsection  incorporating  this  re- 
quirement. 

One  of  the  Secretary's  conditions 
limited  employment  under  a  waiver  to 
8  hours  a  day  and  40  hours  a  week.  Of 
the  17  commenters  that  addressed 
themselves  to  the  hours  limitation  2 
commenters  considered  it  too  strin- 
gent because  hours  of  harvest  vary  ac- 
cording to  the  weather  and  in  good 
weather  a  40  hour  limit  is  not  desir- 
able. The  other  15  commenters  consid- 
ered the  hours  too  long  for  such 
young  children,  and  recommended 
that  it  be  cut  to  4.  5,  or  6  hours  a  day, 
and  24.  30,  or  36  hours  a  week,  with 
time  specified  for  rest  and  lunch.  The 
final  regxilations  limit  the  hours  of 
emplosmient  under  a  waiver  to  5  in 
any  one  day  and  30  in  any  workweek 
with  a  meal  break  of  at  least  30  min- 
utes and  2  rest  breaks  of  at  least  15 
minutes. 

Many  commenters  suggested  includ- 
ing provisions  that  the  employer  or 
group  of  employers  be  required  to 
supply  adequate  sanitary  facilities, 
drinking  water,  and  first  aid  services. 
Other  conlunenters  also  recommended 
that  the  employer  or  group  of  employ- 
ers should  be  required  to  provide 
emergency  transportation  of  the 
minor  to  the  minor's  permanent  resi- 
dence or  the  nearest  hospital  for  any 

10  or  11  year  old  who  becomes  ill  or  is 
injured  during  the  normal  hours  of 
employment.  The  final  regulations 
provide  two  new  subsections  requiring 
these  conditions  for  employment 
under  a  waiver. 

With  respect  to  other  sections  of  the 
proposed  regulations  many  com- 
menters expressed  concern  that  10  and 

11  year  old  hand  harvesters  employed 
under  a  waiver  might  operate  or  be  ex- 
posed to  power  driven  farm  machin- 
ery. The  final  regulations  provide  a 
new  subsection  prohibiting  employ- 
ment under  a  waiver  in  the  operation 
of  riding  on.  or  in  close  proximity  to 
power  driven  machinery  and  equip- 
ment. 

OTHER  CHANGES 

In  addition  to  the  changes  specified 
above,  many  editorial,  organizational, 
and  clarifjdng  changes  have  been 
made. 

These  regulations  have  been  devel- 
oped under  the  direction  and  control 
of  Xavier  M.  Vela,  Administrator, 
Wage  and  Hour  Division,  New  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

Accordingly,  Chapter  V  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  to  add  the  new  Part  575  as 
follows: 

Sec 

575.1  Purpose  and  scope. 

575.2  Definitions. 

575.3  Application  for  waiver. 

575.4  Information  to  be  included  in  appli- 
cation. 
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&>CC. 

575.5  Supporting  data  to  accompany  appli- 
cation. 

575.6  Procedure  for  action  on  ao  applica- 
tion. 

575.7  Statutory  conditions  for  employment 
under  the  waiver. 

575.8  Secretary's    conditions    for    employ- 
ment under  the  waiver. 

575.9  Failure  to  comply  with  terms  and 
conditions  of  the  waiver. 

Aothomty:  Sees.  11,  12.  13.  IB,  52  Stat. 
1067,  1069,  as  amended;  29  D.S.C.  212.  213. 
218:  Secretary  of  Labor's  Order  No.  16-75, 
40  FR  55913;  Employment  Standards  Onler 
No.  2-75,  40  PR  56743. 

§  575.1     Purpose  and  scope. 

(a)  Section  13(c)(4)  was  added  to  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  by  the  Fair  Labor  Standards 
Amendments  of  1977.  This  section  pro- 
vides that: 

<A)  An  employer  or  group  of  employers 
may  apply  to  the  Secretary  for  a  waiver  of 
the  application  of  section  12  to  the  employ- 
ment for  not  more  than  8  weeks  in  any  cal- 
endar year  of  individuals  who  are  less  than 
12  years  of  age.  but  not  less  than  10  years  of 
age,  as  hand  harvest  laborers  in  an  agricul- 
tural operation  which  has  been,  and  is  cus- 
tomarily and  generally  recognized  as  being, 
paid  on  a  piece  rate  basis  in  the  region  in 
which  such  individuals  would  be  employed. 
The  Secretary  may  not  grant  such  a  waiver 
unless  he  finds,  based  on  objective  data  sub- 
mitted by  the  applicant,  that— 

(i)  The  crop  to  be  harvested  is  one  with  a 
particularly  short  harvesting  season  and  the 
application  of  section  12  would  cause  severe 
economic  disruption  in  the  industry  of  the 
employer  or  group  of  employers  applying 
for  the  waiver; 

(ii)  The  employment  of  the  individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being; 

(iii)  The  level  and  type  of  pesticides  and 
other  chemicals  used  would  not  have  an  ad- 
verse effect  on  the  health  or  well-being  of 
the  individuals  to  whom  the  waiver  would 
apply; 

(iv)  Individuals  age  12  and  above  are  not 
available  for  such  employment;  and 

(V)  The  industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  individuals  under  12 
years  of  age  without  displacing  substantial 
job  opportunities  for  individuals  over  16 
years  of  age. 

(B)  Any  waiver  granted  by  the  Secretary 
under  subparagraph  (A)  shall  require  that— 

(i)  The  individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed; 

(il)  Such  Individuals  while  so  employed 
commute  dally  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed: and 

(iii)  Such  individuals  be  employed  under 
such  waiver  (I)  for  not  more  than  8  weeks 
between  June  1  and  (October  15  of  any  cal- 
endar year,  and  (II)  In  accordance  with  such 
other  terms  and  conditions  as  the  Secretary 
shall  prescribe  for  such  individuals'  protec- 
tion. 

(b)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act,  section  12, 
require  the  following  age  standards 
for  employment  in  agriculture: 

(1)  16  years  of  age  in  any  occupation 
at  any  time; 
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(2)  14  and  15  years  of  age  outside  of 
school  hours  except  in  occupations 
found  and  declared  by  the  Secretary 
to  be  particularly  hazardous  for  the 
employment  of  minors  under  16  years 
of  age  (subpart  E-1.  29  CFR  570.70,  et 
seq.); 

(3)  12  and  13  years  of  age  in  nonha- 
zudous  occupations  outside  of  school 
hours  if: 

(i)  Such  employment  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  the  place  of  a  parent  of 
such  minor,  or 

(ii)  Such  employment  is  on  the  same 
farm  where  such  parent  or  person  is 
also  employed: 

(4)  Under  12  years  of  age  in  nonha- 
zudous  occupations  outside  of  school 
hours  if  such  emplosnnent  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  place  of  a  parent  of  such 
minor,  on  a  farm  where,  because  of 
the  provisions  of  section  13(aK6)(A)  of 
the  Act.  none  of  theT  employees  are  re- 
quired to  be  paid  at  the  wage  rate  pre- 
scribed by  section  6(aK5)  of  the  Act; 

(5)  10  and  11  years  of  age  in  nonha- 
zardous  occupations  outside  of  school 
hours  employed  to  hand-harvest  short 
season  crop  or  crops  under  a  waiver 
issued  pursuant  to  section  13(cK4)  of 
the  Act  and  this  part: 

(6)  Minors  of  any  age  may  be  em- 
ployed by  their  parents  or  persons 
standing  in  place  of  their  parents  at 
any  time  in  any  occupation  on  a  farm 
owned  or  operated  by  their  parents  or 
persons  standing  in  place  of  their  par- 
ents. 

<c)  This  part  provides  the  procedures 
to  be  used  under  section  13(cK4)  of 
the  Act.  This  part  describes  the  infor- 
mation and  defines  the  supporting 
data  that  the  employer  or  group  of 
employers  must  submit  when  applying 
for  a  waiver  of  the  child  labor  provi- 
sions for  the  employment  of  10  and  11 
year  old  minors  as  hand-harvest  labor- 
ers in  an  agricultural  operation.  It  fiu*- 
ther  explains  the  specific  require- 
ments imposed  by  the  statute  for  em- 
ployment under  a  waiver  and  specifies 
the  conditions  prescribed  by  the  Secre- 
tary for  employment  under  a  waiver. 

i  575.2    Definitions. 

As  used  in  this  part— 

"Act"  means  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1060.  as  amended;  29  U.S.C.  201,  et 
seq.). 

"Administrator"  means  the  Adminis- 
trator of  the  W|ige  and  Hoiir  Division. 
Elmployment  Standards  Administra- 
tion. n.S.  Department  of  Labor,  and 
includes  an  authorized  representative 
designated  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Administrator  under  this  part. 

"Agriculture"  means  agriculture  as 
deflned  in  section  3(f)  of  the  Act  and 
as  interpreted  in  part  780  of  this  chap- 
ter. 
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"Commute 
shall  travel  by 
cle  designed 
gers  from  their 
to  the  field  or 


means  the  minors 

t.  car,  or  other  vehl- 

transporting  passen- 

rmanent  residences 

where  they  will 


work  and  return  jthereto  at  the  end  of 
each  workday. 

"Department"  jmeans  the  UJS.  De- 
partment of  Labdr. 

"Ebnployer"  means  employer  as  de- 
fined in  section  3(d)  of  the  Act. 

"Group  of  eiaployers"  means  a 
number  of  employers  who  seek  to  be 
considered  together  for  the  purpose  of 
applying  for  a  waiver  under  section 
13(cK4)  of  the  Aot. 

"Hand-harvest  laborers"  means  agri- 
cultural workers  ingaged  solely  in  har- 
vesting by  hand  mil  grown  crops  such 
as  but  not  limiteq  to  berries,  potatoes, 
and    beans,    and    as    interpreted    in 

9  780.312  of  this  chapter. 

"Outside  school  hours"  means  such 
periods  as  detennined  by  the  school 
district  of  the  mmor's  permanent  resi- 
dence. These  periods  include  before  or 
after  school  hours,  holidays,  summer 
vacation,  Saturdays,  Sundays,  or  any 
other  days  on  which  the  school  for  the 
school  district  does  not  assemble. 

"Permanent  residence"  means  the 
place  where  the  tiinor  and  the  minor's 
parent  or  person  standing  in  place  of  a 
parent  reside  year-round. 

"Secretary"  means  the  Secretary  of 
Labor,  United  sates  Department  of 
Labor,  or  an  authorized  representative 
of  the  Secretary.] 

"Waiver"  mealis  a  letter  signed  by 
the  Administrator  advising  the  named 
employer  or  group  of  employers  that 

10  and  11  year  old  minors  may  be  em- 
ployed in  the  htnd-harvesting  of  the 
specified  short  teason  crop  or  crops 
for  the  period  designated,  in  accord- 
ance with  the  tetms  and  conditions  set 
forth  in  section  |3(c)(4)  of  the  Act  and 
this  part. 
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§  575.3    AppUcatio|i  for  waiTcr. 

(a)  An  applicalion  for  a  waiver  shall 
be  filed  with  th^  Administrator  of  the 
Wage  and  Hour  Division.  Employment 
Standards  Administration.  United 
States  Departmait  of  Labor,  Washing- 
ton, D.C.  20210.  To  permit  adequate 
time  for  processkig,  it  is  recommended 
that  such  applicitions  be  filed  6  weeks 
prior  to  the  pert)d  the  waiver  is  to  be 
in  effect. 

(b)  No  particv 
The   applicatioi 
letter  form,  si 
clearly  written  and  shall 
following  inf onnation: 

(1)  The  geneml  information  as  de- 
scribed in  section  575.4  of  this  part: 

(1)  Name  and  address  of  employer  or 
group  of  employers: 

(ii)  Telephone  number, 

(ill)  Location  of  farm(s); 

(iv)  Crop  or  crops  to  be  hand  har- 
vested; 

(V)  Whether  pl^rment  is  customarily 
paid  on  a  piece  i  tte  basis; 


form  is  prescribed, 
which  may   be   in 
be  typewritten  or 
include  the 


(vi)  Requested  pe  lod  of  waiver; 
(vii)  Statement    ;hat  such  nnploy- 
ment  shall  be  outsi(  le  school  hours; 


(2)  The  objective 


data  as  required  in 


section  575.5  of  thi|  part  to  show  that: 
(i)  The  crops  havf  a  short  harvesting 
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(ii)  Without  10  ahd  11  year  olds  the 
industry  would  suffer  severe  economic 
disruption; 

(ill)  Emplosrmentlwill  not  be  deleteri- 
ous to  the  health  ^nd  well-being  of  10 
and  11  year  olds; 

(Iv)  The  level  of  pesticides  will  not 
adversely  affect  10  and  11  year  olds; 

(V)  Individuals  ISJ  years  and  over  are 
not  available  for  eiiplojntnent; 

(vi)  Employer  or  group  of  employers 
has  traditionally  uwd  minors  under  12 
years  and  this  will  not  displace  em- 
ployees 16  years  or  older. 

(c)  The  application  shall  be  signed 
and  dated  by  the  employer  or  group  of 
employers  requesting  the  waiver  or  by 
the  authorized  redresentative  of  such 
employer  or  group. 


be  included  In  ap- 


a  waiver  pursuant 

of  the  Act  shall 

information: 

Idress,  and  zip  code 

each  employer  of  a 

and  the  author- 

if  any,  of  an  em- 


S  576.4    Information 
pUeatlon. 

An  i4>Pllcation  fo 
to  Section   13(c)(4) 
contain  the  f  olloi 

(a)  The  name, 
of  the  employer,  o^ 
group  of  employef 
ized  representative 
ployer  or  group. 

(b)  The  telephoiie  number  and  area 
code  for  any  employer  or  authorized 
representative  from  whom  additional 
information  concerning  the  i^^plica- 
tion  may  be  obt 

(c)  The  addres^,  location,  and/or 
area  (State,  county,  and/or  other  geo- 
graphic designation),  clearly  identify- 
ing each  employerjs  farm(s)  or  field(s) 
where  10  and  11  y^ar  old  hand-harvest 
laborers  are  to  be  ^ployed. 

(d)  The  specific  icrop  or  crops  to  be 
hand-harvested  at  each  designated 
farm  or  field. 

(e)  Substantiation  of  the  claim  that 
such  agricultural  |  operation  "is  cus- 
tomarily and  generally  recognized  as 
being  paid  on  a  piece  rate  basis  in  the 
region  in  which  such  individuals  would 
be  employed."  The  Administrator  will 
accept  signed  statcinents  to  that  effect 
from  agricultural  employers  and  em- 
ployees and  others,  such  as  agricultur- 
al extension  agents,  in  the  region  of 
employment  who  are  familiar  with 
fanning  operations  and  practices  in 
the  region  and  ^th  the  method  of 
compensation  used  in  such  operations 
and  practices. 

(f)  Designated  idates  of  not  more 
than  8  weeks  an  any  calendar  year,  be- 
tween June  1  and  October  15.  during 
which  it  is  anticlK  ated  that  10  and  11 
year  old  minors  'rill  be  employed  in 
the  hand-harvestj  Qg  of  the  q)ecifled 


short  season  crop 
(g)  A  statement 


or  crops, 
that  the  10-  and  11- 
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year  old  hand  harvesters  will  be  em- 
ployed  outside  sch  doI  hours. 


D 


S  575.5    Supporting  data  to  accompany  ap- 
plication. 

Objective  data,  as  required  by  Sec- 
tion 13(cK4)  of  the  Act.  shall  also  be 
submitted  by  the  employer  or  group  of 
employers  applying  for  a  waiver,  to 
show  that: 

(a)  The  crop  to  be  harvested  is  one 
with  a  "particularly  short  harvesting 
season."  The  variety  of  each  crop  to  be 
harvested  must  ordinarily  be  harvest- 
ed within  4  weeks  in  the  region  in 
which  the  waiver  will  be  applicable. 
The  Administrator  will  accept  the 
written  statement  to  that  effect  from 
the  agricultural  extension  agent  for 
the  county. 

(b)  The  12-year  Tninimnm  age  pre- 
scribed by  the  Act  for  such  employ- 
ment would  csMse  "severe  economic 
disruption  in  the  industry  of  the  em- 
ployer or  group  of  employers  applying 
for  the  waiver."  Severe  economic  dis- 
ruption in  the  industry  refers  to  the 
consequences  of  not  meeting  a  compel- 
ling need  for  the  employment  of  10- 
and  11-year  olds  to  avoid  loss  of  a  sig- 
nificant portion  of  the  crop.  Evidence 
of  this  need  includes  the  projected 
number  of  laborers  needed  to  harvest 
the  acreage  planted  and  evidence  that 
recruitment  requirements  sp«k;ified  in 
subsection  (e)  of  this  sect^n  have 
been  complied  with.  Data  concerning 
the  number  of  hand  harvest  laborers 
used  in  previous  years  for  given  acre- 
ages will  serve  as  a  basis  for  evaluating 
needs  for  the  current  year.  If  the  req- 
uisite number  of  workers  cannot  be  re- 
cruited from  the  labor  supply  of  12 
years  and  above,  this  would  ordinarily 
demonstrate  the  compelling  need  for 
the  employment  of  10-  and  11-year 
olds. 

(c)  The  employment  of  minors  under 
the  waiver  "would  not  be  deleterious 
to  their  health  or  well-being."  This 
refers  to  the  prospective  effect  on  the 
health  or  well-being  generally  (l.e., 
other  than  the  tolerance  level  of  pesti- 
cides or  other  chemicals)  of  10  and  11- 
year  old  hand  harvesters.  The  Admin- 
istrator will  accept  signed  statements 
to  that  effect  from  doctors,  or  nurses 
or  public  health  officials  in  the  region. 

(d)  The  "level  and  type  of  pesticides 
and  other  chemicals  used  would  not 
have  an  adverse  effect  on  the  health 
or  well-being  of  minors  employed 
under  the  waiver.  The  safe  reentry 
standards  established  by  the  Environ- 
mental Protection  Agency,  and  fol- 
lowed by  other  federal  and  state  agen- 
cies, were  established  for  adult  work- 
ers and  have  not  been  shown  to  be 
safe  for  10  and  11  year  olds.  There- 
fore, the  applicant,  in  order  to  satisfy 
this  condition,  will  either  have  to 
submit  a  statement  that  no  pesticides 
or  other  chemicals  were  used  on  the 
crop  to  be  harvested  or  submit  data 
which  upon  study  by  the  Secretary  or 
the  Secretary's  designee  establishes 
safe  reentry  times  for  10  and  11  year 
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olds.  If  such  data,  or  additional  studies 
conducted  by  the  Secretary  or  the  Sec- 
retary's designee,  establish  safe 
reentry  ^andards  for  10  and  11  year 
olds,  this  section  will  be  amended  to 
.  include  such  standards  and  the  appli- 
cant will  then  need  only  identify  the 
type  and  level  of  pesticides  or  chemi- 
cals used  and  the  date  of  last  applica- 
tion of  same  prior  to  harvest. 

(e)  Individuals  age  12  and  above  are 
not  available  for  such  employment. 
Evidence  of  such  unavailability  must 
be  documented  by  the  applicant  by: 
(1)  Placement  of  intrastate  and  inter- 
state Job  orders,  in  which  the  piece 
rate  is  specified,  with  the  state  em- 
ployment service  sufficiently  in  ad- 
vance of  the  harvest  to  allow  reason- 
able time  for  the  recruitment  of  local 
and  migrant  workers.  An  interstate 
order  need  not  be  placed  if  the  appli- 
cant can  demonstrate  that  suitable 
housing  is  not  available.  (2)  Placement 
of  at  least  two  advertisements  in  local 
papers  of  general  circulation  or  adver- 
tisements over  local  radio  stations.  (3) 
Contact  with  farm  labor  contractors, 
migrant  workers,  and  other  potential 
workers.  (4)  Contact  with  schools, 
business  and  labor  organizations,  non- 
profit organizations  and  public  agen- 
cies to  enlist  their  help.  Data  showing 
the  responses  received  to  these  solici- 
tations must  be  categorized  by  age  and 
submitted  with  the  waiver  application 
to  verify  that  older  workers  are  not 
available  to  perform  the  work. 

(f)  The  "industry  of  such  employer 
or  groups  of  employers  has  tradition- 
ally and  substantiiOly  employed  indi- 
viduals under  twelve  years  of  age  with- 
out displacing  substantial  Job  opportu- 
nities for  individuals  over  sixteen 
years  of  age."  Documentation  that  the 
industry  has  traditionally  and  sub- 
stantially employed  individuals  under 
12  years  of  age  may  include  newspaper 
reports,  magazine  articles,  research  or- 
gajilzation  reports,  or  other  appropri- 
ate sources.  Data  to  indicate  that  such 
emplosnnent  did  not  displace  substan- 
tial Job  opportunities  for  individuals 
over  16  years  of  age  may  include  the 
signed  statement  of  an  appropriate  of- 
ficial of  the  employment  service 
agency  of  the  State  (or  States,  if 
region  designated  crosses  State  lines) 
certifying  to  that  fact.  This  certifica- 
tion must  be  based  on  statistical  docu- 
mentation for  at  least  the  previous 
year. 

(g)  In  those  instances  where  sup- 
porting data  are  submitted  for  a  group 
of  employers,  the  objective  data  re- 
quired by  paragraphs  (a),  (c),  (e),  and 
(f)  of  this  section  may  be  submitted 
for  the  specific  geographic  area,  e.g., 
an  entire  county,  of  the  group  of  em- 
ployers. However,  the  information  re- 
quired by  paragraphs  (b)  and  (d)  of 
this  section  shall  be  submitted  on  the 
basis  of  each  individual  employer. 
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§  675.6    Procedure  for  action  on  an  appli- 
cation. 

(a)  Upon  receipt  of  an  application 
for  a  waiver,  the  Administrator  shall 
review  all  of  the  information  and  sup- 
porting data.  If  sufficient,  the  Admin- 
istrator shall  grant  a  waiver,  if  insuffi- 
cient, the  Administrator  may  seek  fur- 
ther information.  If  such  information 
is  not  made  available  to  the  Adminis- 
trator, the  Administrator  shall  deny 
the  waiver. 

(b)  The  Administrator  shall  deny 
the  application  for  a  waiver  from  any 
employer  against  whom  a  final  civil 
money  penalty  is  outstanding  under 
section  16(e)  of  the  Act  for  violation  of 
the  child  labor  provisions  of  the  Act. 

(c)  The  waiver,  in  the  form  of  a 
letter  signed  by  the  Administrator, 
shall  set  forth  the  terms  and  condi- 
tions for  employment  under  the 
waiver  as  provided  in  §§575.7  and 
575.8.  The  waiver  shall  be  issued  to 
the  employer  or  group  of  employers 
applying  for  it. 

(d)  If  a  waiver  Is  granted  there  will 
be  published  in  the  Federal  Register 
a  general  notice  to  that  effect  setting 
forth  for  each  waiver  granted:  the 
name  of  the  employer  (ft  the  name  of 
each  employer  of  a  group  of  employ- 
ers; the  address  of  each  such  employ- 
er, including  city,  state,  and  zip  code; 
and  the  dates  of  the  period  the  waiver 
will  be  in  effect. 

(e)  If  a  waiver  is  denied,  the  Admin- 
istrator shall  give  written  notice  of 
such  denial  to  the  employer  or  group 
of  employers  applying  for  a  waiver. 
Such  denial  will  be  without  prejudice 
to  the  filing  of  any  subsequent  apph- 
cation.  .  i] 

S  575.7    Statutory  conditions  for  employ- 
ment  under  the  waiver. 

Any  waiver  granted  pursuant  to  Sec- 
tion 13(cK4)  of  the  Act  and  this  part 
shall  require  that: 

(a)  Employment  of  10  and  11  year 
old  minors  puirsuant  to  the  waiver  t>e 
outside  school  hours. 

(b)  Individuals  employed  commute 
daily  from  their  permanent  residence 
to  the  farms(s)  or  field(s)  where  em- 
ployed. 

(c)  Such  individuals  be  employed  for 
not  more  than  8  weeks  between  June  1 
and  (October  15  of  any  calendar  year. 
When  schools  are  in  session,  any  em- 
ployment under  a  waiver  shall  be  con- 
fined to  outside  of  school  hours. 

9  575.8  .  Secretary's  conditions  for  employ- 
ment under  the  waiver.  1  { 

The  Secretary  prescribes  the  follow- 
ing terms  and  conditions  for  the  pro- 
tection of  minors  employed  pursuant 
to  a  waiver  granted  under  Section 
13(c)(4)  of  the  Act: 

(a)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  shall  obtain 
and  keep  on  fUe  a  signed  statement  of 
the  parent  or  person  standing  in  the 
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tHace  of  the  imrent  of  eadr  10  and  11- 
year  old  minor  employed  consenting  to 
the  emidoyment  of  meh  minor  under 
the  waiver. 

(b)  Any  employment  pursuant  to  a 
waiver  shall  be  in  compUanoe  with  ap- 
plicable Federal  and  State  laws,  and 
any  regulations  issued  under  them. 

(c)  No  employer  or  group  of  employ- 
ers Shan  employ  any  10  or  11  year  old 
minor  pursuant  to  a  traiver  for  more 
than  5  hours  in  any  one  day  or  for 
more  than  30  hours  In  any  workweek 
with  a  meal  break  of  at  least  30  min- 
utes and  two  rest  breaks  of  at  least  15 
minutes  each. 

(d>  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  shall  provide 
immediately  adjacent  to  the  fieldOi)  to 
be  hand  harvested:  (1)  Adequate  sanir 
tary  facilities,  such  as  portable  toilets; 

(2)  adequate  and  dean  drinking  water 
in  covered  containers  with  spouts,  and 
an  adequate  supply  of  paper  or  plastic 
cups  for  individual  drinking  use;  and 

(3)  a  specified  adult  employee,  who  is 
wroprlately  equipped  and  is  knowl- 
edgeable about  ftrstraid  treatment  and 
readily  available  to  give  sucdi  treat- 
ment when  needed. 

(e)  An  enu>k>yer  or  group  of  employ- 
ers granted  such  a  waiver  shall  provide 
emergency  transportation  either  to 
the  minor's  permanent  residence  or  to 
the  nearest  hospital  for  any  10  or  11 
year  old  hand  harvester  who  becomes 
ill  or  is  injured  during  the  n(»mal 
hours  of  employment. 

(f)  No  10  or  11-year  old  employed 
under  a  waiver  shall  ride  upon  or  be 
employed  in  the  operation  of  or  in  the 
close  proximity  to  any  power  driven 
machinery  or  equipment.  Generally,  a 
distance  of  fifty  feet  or  more  will  be 
construed  to  meet  the  requirement 
that  employment  not  be  in  "close 
proximity"  to  machinery  (v  equip- 
ment. 

(g)  An  employer  or  group  of  onploy- 
tn  granted  such  a  waiver  who  owns, 
operates,  or  causes  to  be  operated  any 
vehicle  for  the  transportation  of  such 
minors  shall  be  responsible  for  assur- 
ing that: 

(1)  Every  such  vehicle  is  in  cmnpli- 
ance  with  all  applicable  Federal  and 
State  safety  and  health  standards  and 
with  the  rules  and  regulations  issued 
by  the  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tiaa  of  the  UJB.  Department  of  Trans- 
portation; 

(2)  Every  such  vehicle  be  designed 
for  transporting  passengers  and  be  op- 
erated by  a  lawfully  licensed  driver, 
and 

(3)  A  vehicle  liability  insurance 
ipoiiey  provides  insurance  in  an 
amount  not  less  than  the  amounts  ap- 
plicable to  vehicles  used  in  the  trans- 
portation of  passengers  under  the  In- 
terstate CcHnmerce  Act  and  its  regula- 
tions. These  amounts  curraitly  are  as 
follows: 
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(h)  A  copy  ct  the  waiver  shall  be 
posted  or  rradi^r  available  at  the  si^ 
or  sites  of  such  employment  of  such 
minors  during  the  entire  period. 

<i)  The  employer  or  group  of  em- 
ployers Shan  m  lintain  and  preserve  a 
record  of  the  ngme.  address,  and  occu- 
pation of  each  tnlnor  employed  imder 
the  waiver  In  accordance  with 
9  516.33(b)  of  tl4s  diapter.  In  addition, 
the  record  shall  also  include  the  date 
of  birth,  the  naine  and  address  of  the 
school  in  whlcfai  the  minor  is  enrolled, 
and  the  numbed  of  hours  worked  each 
day  and  each  vfeek.  of  the  designated 
period.  Ea«^  employer  required  to . 
maintain  reconls  under  this  part  shall 
laeserve  them  fbr  a  period  of  at  least  2 
years.  { 

(j)  A  waiver  shall  be  effect  for  the 
period  designated  therein,  with  no  pro- 
visicm  for  amendment. 

S  575.9    Pailnc  tt>  comply  wiUi  tkc  temu 
aad  conditloai  of  the  wahrcr. 

If  the  env>lo3^  or  group  of  employ- 
ers granted  a  Waiver  pursuant  to  Sec- 
tion 13(cX4)  of  the  Act  and  this  part 
do  not  comply  with  the  terms  and  con- 
ditions set  forth  in  the  waiver  and  this 
part,  the  waiver  shall  be  null  and  void 
and  the  emp]o3Wr  or  group  of  employ- 
ers wfll  be  subject  to  civil  money  pen- 
alties under  Seotion  16(e)  of  the  Act. 

Signed  at  W^shington,  D.C.  on  this 
19th  day  of  Juiie.  1978. 

1  Xavieb  M.  Vela, 
I        Administrator, 
WOpe  and  Hour  Division. 
[FR  Doc.  78-173>9  fUed  6-20-78;  8:45  am] 


SUMMARY:  This  revision  of  the  regu- 
lation, which  governs  use  of  the  offi- 
cial civil  defaxsemrigne.  updates  the 
regulation  by  deiraog  obaolete  provi- 
sions and  m<»e  accurate  reflecting 
the  existing  use  [of  the  inatoie  by 
State  and  local  civn  defense  agencies. 

EFFECTIVE  DATJB:  June  21. 1978. 
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Y  INFORMATION: 
isixa  for  "Hiurday. 
itained  a  proposed 
ense  Civil  Prepared- 
ion,  32  CFR  Part 
Civil  Defense  In- 
Conmient  on  the 
revision  was  invit^  by  April  17,  1978. 
but  this  was  extended  to  May  17. 1978. 
In  addition.  DCP^  maOed  copies  to  all 
State  and  local  ^vil  defense  agencies. 
Six  States  and  3f  local  agencies,  and 
(me  State  aasocianon  of  local  agencies 
submitted  comments.  For  the  most 
part,  such  a  subn^ission  either  specifi- 
cally endorsed  the  revision  to  the  reg- 
nlation,  or  submitted  editorial  or  tedi- 
nical  comments  which  implied  no  com- 
position. T 

However,  two  States  and  five  poliU- 
cal  subdivisions  submitted  comments 
to  the  effect  tti^  the  term  "dvil  de- 
fense" and  the  ireigne  letters  CD  had 
outlived  their  iM#!fnlnei«  and  should 
be  discontinued.  It  was  believed  that 
new  development*  in  the  area  of  emer- 
gency dvil  in-eparedness  indicated 
some  alternative  [insigne  might  be  in 
order.  This  appefrs  to  be  a  minority 
view.  I 

Some  of  the  comments  seemed  to  in- 
dicate a  view  thalt  the  regulation  pre- 
empted the~f ield  ind  requires  uniform- 
ity in  insigtie  or  keala.  This  is  not  the 
case.  However,  it,  is  desirable  to  make 
it  quite  dear  ttiat  a  dvil  defense 
agency  may  use  kn  insigne,  even  one 
which  is  a  colorable  imitati(»  of  the 
it  believes  such  re- 
its  scopes  of  ac- 
the  purpose  clause, 
revised  to  contain  a 
disavowal  of  any' attempt  to  establish 
an  exdusive  insigne.  Furthermore, 
DCPA  has  taken,  and  vrtiere  needed 
will  take,  steps  t^  remove  any  require- 
ment that  this  I  specific  insigne  be 
marked  on  equlptnent  or  faciUties  ac- 
quired with  Federal  finandal  assist- 
ance. 

There  was  one  suggestifm  that  the 
international  sign  be  adopted  as  a  new 
uniform  UJ3.  sigii  This  is  quite  prema- 
ture and  the  prevision  distinguishing 
this  sign  and  th^  international  sign  is 
retained. 


official  insigne, 
fleets  more  coi 
tivities.  Therefoi 
9 1806.1.  has 
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A  few  technical  comments  were  sub- 
mitted on  placing  of  the  names  of  ser- 
vices or  States  or  political  subdivisions 
on  or  around  the  insigne.  These 
varied,  and  rather  than  try  to  recon- 
cile views,  it  was  thought  best  to  grant 
wide  latitude  to  State  or  local  agen- 
des.  The  specifics  previously  in 
S  1806.3(c)  have  been  removed  entirely. 
The  "services"  include  police,  fire  and 
the  like. 

Editorial  changes  were  made  in 
K  1806.6  and  1806.8. 

As  the  revision  is  editorial  in  nature, 
incorporates  no  new  provisions,  and 
has  been  circulated  to  all  interested 
agendes,  it  is  desirable  to  make  same 
effective  immediately  on  June  21. 
1978. 

Accordingly.  Part  1806.  Title  32, 
Code  of  Federal  Regulations  is  revised 
to  read: 

Sec 

18064    Purpoee. 

1806.2  I^efiniUons. 

1806.3  Prescribed  Insigne. 

1806.4  Official  articles. 

1806.5  Manufacture,  reproduction  and  dis- 
play of  the  prescribed  insigne. 

1806.6  Distribution,    Issuance,    and    retail 
sale  of  the  prescribed  Insigne. 

1806.7  Prohibited  use  of  the  prescribed  in- 
signe. 

1806.8  Violations. 

AuTROBiTT.  Sec.  204  and  401.  Federal  (?lvll 
Defense  Act  of  1950.  as  amended  (50  U.S.C. 
App.  2284  and  2253);  Reorganization  Flan 
Mo.  1  of  1958,  72  SUt.  1799;  Executive  Order 
10952.  26  FR  6577;  DOD  DlrecUve  5105.43; 
37  PR  18636. 

S  1806.1    Purpoae. 

<a)  The  purpose  of  the  regulations  in 
tUs  part  is  to  prescribe  an'  insigne 
which  may  be  used  by  any  State  or 
local  civil  defense  organization  and  by 
persons  engaged  in  dvil  defense  activi- 
ties approved  by  such  organizations 
and  to  establish  requirements  for  the 
reproduction,  manufacture,  display, 
sale,  possession,  and  wearing  thereof. 

(b)  This  does  not  mean  that  a  State 
or  local  civil  defense,  civil  prepared- 
ness, or  emergency  services  organiza- 
tion may  not,  imder  its  own  authority, 
establish  and  use  its  own  insigne,  seal. 
or  similar  device.  There  is  no  attempt 
to  preempt  the  field. 

§1806.2    Defmitioiu. 

Except  as  othenvise  stated,  the  fol- 
lowing terms  shall  have  the  following 
meanings  when  used  in  the  regula- 
tions in  this  part: 

(a)  "Director,  DCPA"  means  the  Di- 
rector. Defense  Civil  Preparedness 
Agency. 

(b)  "Civil  Defense  Agency"  means  a 
unit  of  a  State  or  of  a  political  subdivi- 
sion established  pursuant  to  law  and 
responsible  for  the  development  of 
those  activities  and  measures  which 
are  authorized  for  civil  defense  organi- 
zations either  under  Federal  or  State 
or  local  law. 


(c)  "Civil  Defense  Director"  means 
the  person  or  body  having  authority 
over  a  dvil  defense  agency  and  any 
duly  authorized  designee  of  such 
person  or  body.  Such  term  may  refer 
either  to  a  State  Director  or  to  the 
civil  defense  director  of  a  political  sub- 
division. 

(d)  "Official  articles"  means  articles 
designated  as  such  by  the  Director, 
DCPA  and  embodying  the  prescribed 
insigne. 

(e)  "Organizational  equipment" 
means  equipment  (other  than  person- 
al equipment)  which  the  Director, 
DCPA  determines  is  necessary  to  a 
civil  defense  organization  for  civil  de- 
fense purposes  and  which  is  of  such  a 
nature  as  to  require  the  contribution 
of  Federal  funds,  but  not  including 
items  of  equipment  which  the  local 
community  normally  utilizes  in  com- 
bating local  disasters  except  when  re- 
quired in  unusual  quantities  dictated 
by  the  requirements  of  civil  defense 
plans. 

(f )  "State"  means  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

S  1806.2    Prescrilted  insigne. 

(a)  The  prescribed  insigne  shall  be 
the  design  covered  under  Letters 
Patent  129797,  October  7,  1941,  con- 
sisting of  the  "CD"  symbol  in  bright 
red,  centered  within  a  white  equilater- 
al triangle  superimposed  upon  a  dark 
blue  circle. 

(b)  The  prescribed  Insigne  may  be 
reproduced  in  the  above  colors,  in 
black  and  white,  or  in  the  color  of  the 
surface  upon  which  reproduced  and 
one  other  color  Provided,  That  If  the 
(x>lor  of  the  surface  or  the  ground  is 
orange,  the  triangle  shall  not  be  blue. 
The  intent  of  this  restriction  is  that 
this  insigne  shall  not  be  confused  with 
the  international  civil  defense  sign  es- 
tablished in  the  Protocol  Additional  to 
the  Geneva  Conventions  of  12  August 
1949,  and  Relating  to  the  Protection 
of  Victims  of  International  Armed 
Conflicts  (Protocol  I)  and  Annexes. 

(c)  Where  appropriate,  the  name  of 
a  particular  civil  defense  service,  the 
State,  or  a  political  subdivision,  may 
be  spelled  out  in  block  letters  on,  in.  or 
immediately  surroimdlng  the  pre- 
scribed insigne. 

(d)  The  dimensions  of  the  compo- 
nents of  the  prescribed  insigne  when 
the  blue  circle  is  three  inches  in  diam- 
eter will  approximate  the  following: 
The  triangle  will  be  equilateral  two 
and  one-quarter  inches  on  a  side,  each 
of  the  letters  in  the  "CD"  symbol  will 
be  three-sixteenth  inches  in  thlclmess 
and  will  occupy  a  circle  one  and  one- 
eighth  inches  in  diameter  centered  in 
the  triangle.  Other  sizes  of  the  pre- 
scribed insigne  will  be  established  by 
diameter  of  the  blue  circle  only;  to  the 
extent  that  the  diameter  of  the  blue 


circle  is  greater  or  less  than  three 
inches,  the  dimensions  of  the  other 
components  shall  be  proportionately 
increased  or  decreased. 

(e)  The  following  idteration  or  modi- 
fication of  the  prescrilsed  insigne  is  au- 
thorized pursuant  to  i  1806.5(d): 

Radio  Amateur  Civil  Emenjeney  Service. 
Superimposed  on  the  official  civO  defense 
Insigne  a  white  Jagged  arrow  edged  in  blue 
resembling  a  flash  of  lightning,  symbolic  of 
space  radiation,  containing  the  inscription 
"Radio"  In  blue  letters,  and  extending  from 
the  upper  right  circumference  of  the  blue 
circle  and  through  the  lower  left-hand  angle 
of  the  triangle.  Below  the  triangle  and 
within  the  blue  drele  Is  the  inscription 
■■RACES"  in  white  letters.  r 

S  1806.4    Ofncial  articles.  ' 

(a)  Official  articles  shall  consist  of 
the  following  articles  embodsing  the 
insigne: 

(1)  Arm  bands. 

(2)  Badges. 

(3)  Hat  bands. 

(4)  Helmets. 

(5)  Pennants,  placards,  plates,  or 
stickers  for  aircraft,  vehicles,  or  ves- 
sels. 

(6)  Membership  cards. 

(b)  No  person  shall  possess,  display, 
wear,  or  use  an  offidal  artide  unless 
such  person  Is  authorized  to  do  so  by 
the  Director.  DCPA  or  by  a  Civil  De- 
fense Director  Provided,  That  this 
prohibition  shall  not  I4>ply  to  the  pos- 
session or  display  of  official  articles  by 
a  manufacturer,  wholesaler,  or  retailer 
in  the  normal  course  of  business,  or  to 
display  of  pennants,  placards,  plates, 
or  stickers  on  aircraft,  vehicles,  or  ves- 
sels designated  for  operational  use  by 
a  Civil  Defense  Director.         j  i 

§  1806.5    Manufacture,    reproduction    and 
display  of  the  prescribed  insigne. 

(a)  Any  Individual,  association  or 
business  entity  may  manufacture  the 
prescribed  insigne  and  official  articles 
in  compliance  with  th^  regulations. 

(b)  The  prescribed  insigne  may  be 
manufactured,  reproduced,  and  dis-' 
played  only: 

(1)  On  official  articles.  i 

(2)  On  organizational  equipment      ' 

(3)  On  items  of  identification  issued 
by  a  CSvU  Defense  Director  to  permit 
necessary  movement  of  persons,  vehi- 
cles and  equipment  during  a  period  of 
emergency  operations. 

(4)  On  facilities  and  equipment  des- 
ignated for  emergency  operational  use 
by  a  Civil  Defense  Director  and  on  de- 
vices used  for  alerting  the  public  in 
time  of  emergency. 

(5)  On  official  letterheads,  publica- 
tions, posters,  signs,  advertisements, 
lapel  pins,  pennants,  placards,  flags, 
banners,  certificates  of  membership 
and  certificates  of  award  used,  issued, 
or  authorized  by  a  Civil  Defense 
Agency  or  Civil  Defense  Director. 

(6)  In  connection  with  articles  or  ad- 
vertisements   in    newspi4>ers,    maga- 
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sdnes,  or  other  puMlcatkMas.  tx  in  con- 
nection witb  tdevtakMD  or  other  puUlc 
inf  omuUiOD  media:  Provided,  Such  use 
is  not  intended  to  dteredit  the  De- 
fense Civil  Preparedness  Agency  or  a 
Civil  Defense  Agency,  or  to  mislead, 
confuse,  miavpresent,  defraud,  or 
does  not  errMWously  confer  the  im- 
pression of  endorsement.  i4>proval,  or 
relaUondiip  to  the  Defense  ClvQ  Pre- 
paredness Agency  or  a  Civfl  Defense 
Ag«)cy. 

(7)  On  the  merit  badge  for  "Emer- 
gency Preparedness"  designed  for  and 
as  authorized  and  awarded  by  the  Boy 
Scouts  of  America,  together  with  the 
reproduction  of  such  merit  badge  on 
any  publication  or  certificate  of  award 
to  be  used  or  issued  by  said  organizsa- 
tion  in  connection  therewith. 

(8>  On  such  other  items,  whether  of- 
ficial articles  or  not.  as  may  be  desig- 
nated or  approved  by  the  Director. 
DCPA  in  writing. 

(c)  Without  limitation  of  the  forego- 
ing, the  reproduction  of  the  prescribed 
insigne  in  connection  with  any  publi- 
cation or  article  used  for  political  pur- 
poses is  prohibited. 

<d)  No  alteration  or  modification  of 
the  prescribed  insigne  may  be  made 
except  as  the  Director  may  from  time 
to  time  authorize. 

§  1806.6    Distiibation,  issoance,  and  retail 
sale  of  tlie  prescribed  insigne. 

No  distribution,  issuance,  or  retail 
sale  of  the  prescribed  insi^^ie  or  offi- 
cial articles  shall  be  made  except  upon 
the  authorization  of  a  Civil  Defense 
Director;  the  Director.  DCPA;  or  in  ac- 
cordance with  the  regulations  in  this 
Chapter.  ^ 

§  1806.7    Prohibited  use  of  tlie  prescrilied 
insigne. 

No  person  shall  possess  or  wear  the 
prescribed  insigne  or  any  other  device 
tai  colorable  imitation  thereof  with 
intent  to  deceive  or  mislead  or  for  the 
purpose  of  inducing  the  false  impres- 
sion that  such  person  is  engaged  in 
the  performance  of  an  authorized  civil 
defense  service  or  activity. 

§  18M.8  Vielations. 

The  manufacture,  possession,  or 
wearing  by  any  person  of  the  pre- 
scribed insigne  or  any  device  in  colora- 
ble imitation  thereof  otherwise  than 
in  accordance  with  these  regulations 
shall  be  unlawful  and  shall  subject 
such  person  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  of  not  more 
than  one  year,  or  both. 

Dated:  June  9. 1978. 

Barotl  R.  Tibaha, 
Director.  Defense  Civil 
Preparedness  Ageney. 
mt  Doc.  7»-17Ill  FUed  6-20-78;  8:45  am) 
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CHAPTER  n— CORPS  OF  ENGINEERS, 

DEPARTM^  OF  THE  ARMY 

i 

PART  20f— NAVIGATION 

REFLATIONS 


1917  (40  Stat. 
hereby  am^idtncr 
QFR  207.460  as  set 


Dated:  June  5.  il978. 

Mies 
Deinity 


MlCHUL 


33  UJ9wC.  1>  we  are 
the  regulations  in  33 
forth  betow: 


BLxnaamu), 
Undersecretary  of 
(he  Army. 


Fm 


Rlvor,  Wisconsin 

AGENCY:  UJSi  Army  Corps  of  Engi- 
neers, DOD.      I 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regula- 
timis  which  govern  the  use,  adminis- 
trati<Hi  and  navigation  of  the  locks 
and  canals  on  ^le  Fox  River.  Wisccm- 
sin.  The  regulations  are  amended  with 
reelect  to  operating  hours  to  make  all 
times  of  operaiiion  consistent  through- 
out the  sjrstem  and  to  make  certain  ed- 
itorial changes. 

EFFECTIVE  e(aTE:  June  21. 1978. 


Section  207.480  is  amended  by  revis- 
ing paragraphs  (a)(2),  (aK6Xiv)  and 
(aXlS)  as  set  forth  below. 

§207.460    FoxHh^ET.WlK. 

(a) •  •  • 

(2)  -  Authority  '  of  Lockmaater.  The 
movement  of  all  boats,  vessels,  tows, 
rafts,  and  floating  things^  both 
powered  and  hcmpowered.  in  the 
canals  and  lock$.  approaches  to  the 
canals,  and  at  or  near  the  dams,  shall 
direction  of  the  Lock 
Master  or  his  dhly  authorissed  r^re- 
sentatives  in  cha  rge  at  the  locic 


FOR      FURTHER 
CONTACT.     1 


INFORMATION 


(8)  Provisions 

•  •  • 


Mr.  Ralph  f  ■  Eppard  at  202-893- 
5070  or  writer  Office  of  the  Chief  Of 
Engineers.  4TTN:  DAEN-CWO-N, 
Wastiington.  D.C.  20314. 


SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  was  published 
in  the  Federal  Register  (43  FR  14652) 
with  the  comment  period  expiring  on 
15  May  1978.  We  received  no  com- 
ments and  accordingly,  piirsuant  to 
the  provisions  0f  section  7  of  the  River 
and  Harbor  Act  approved  8  August 


for  lockage  service. 


(iv)  All  craft  w  11  be  given  lockage  at 
DePere  and  Men  isha  Loclts  l>etween  8 
ajn.  and  12  midi  Ight  daily  during  the 
recreational  boa  ing  season  as  estab- 
lished by  the  IMi  trict  Engineer.  At  all 
intermediate  lodes  above  DePere  and 
below  Menasha,  loclEsiiges  without 
prior  notice  will  [be  provided  between 
the  hours  of  10  %jn.  and  8  pan.  didly. 
In  addition  lockf  ges  will  be  provided 
during  certain  other  hours  at  the  in- 


termediate  lockji 
quests  are  made 


provided  prior  re- 
to  the  Corps  of  Elngl- 


neers.  Fox  River  Project  Office. 


Normal  and  Absitioral  Locmcg  Tims 


Lock  local 


^tion 


Normal  lockage  times 
without  prior  request 


Additional  tockage 

request  (lujte  1> 


tt  nes  with  priw 


Menasha . 
Appleton, 
Cedan. 
Little  Chute- 
Combined_. 


Kankauna......... 

RapideCroche. 
Little  Kaukamm.. 

DePere. 


8  ajn.  to  13  midnight-....  Hone._ 

10  a.m.  to  6  pjn.„__ „  8  to  10 

to  ajn.  to  6  pjD____.....  8  to  10 

10  ajn.  to  6  pw „  8  to  10 

10  a.m.  to  6  pm  .„  8  to  10 

10  ajn.  to  6  p.m -.-_»....„  8  to  10 

10  ajn.  to  6  pjn  ..__._..„  •  to  10 

lOajn.to0pjn 8  to  10 

8  ajn.  to  12  midnight None... 


Spjn.  to 
6pjn.to 
6pjn.  to 
6  p.m.  to 
6-pjn.  to 

•  pun.  to 

•  PJILt* 


Note  1.  a.  Requests  may  be  made  either  in 
writing,  by  telephone  or  in  person  to  the 
n.S.  Army,  Corts  of  Engineers,  Fox  River 
Project  Office,  IftOS  Augustine  Street,  Kau- 
kanna.  Wise.  54130,  telephone:  414-769- 
3531. 

b.  Regular  bisiness  liours  of  the  Fox 
River  Project  Office  are  from  7:30  ajn.  to  4 
pjn.,  Monday  thiough  Friday. 


Note* 


Nooe. 


[3  midnight 3,  3.  and  4. 

I3ialdi^it Do. 

12  midnight. Do. 

12  midnight Do. 

13  midnight. Do. 

ISmUtaight. Do. 

tamldnltht      ,  X3.4.9. 

andl^ 
None. 


f .  If,  for  any  reakon,  a  requested  lockage 
will  not  be  made  o '  must  be  delayed  unrea- 
sonably, iHonu>t  nqtioe  must  be  given  to  the 
Fox  River  Project  Office,  or,  if  after  office 


hours  (See  "b"  and 


master  at  either  Menaiiia  or  DePere  Lodes. 
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Nor  2.  For 
10  ajn.  at  all  the 

a.  Request  for 
must  be  received 


locktces 


between  8  ajn.  and 
intermediate  locks: 

during  these  hoon 
the  Fox  Wmr  Project 


hNkacesi 
ii 
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"c"  above),  to  the  Lock- 


Office  no  later  than  t  pjn.  on  the  day 
before  lock&ge  ia  required: 


•' 


NbTE.  3.  For  lockages  between  6  p.m.  and 
12  midnight  at  all  intermediate  locks: 

a.  Requests  for  lockages  during  this  period 
must  be  received  in  the  Fox  River  Project 
Office  no  later  than  1  p.m.  on  the  day  lock- 
age is  required. 


Note  6.  For  lockages  between  6  p.m.  and 
11  p.m.  at  Little  Kaukauna  Lock: 

Lockages  will  be  granted  north  and  south- 
bound at  Little  Kaukauna  Lock  without 
prior  request  from  6  p.m.  to  II  p.m.  on 
Friday,  Saturday,  Sunday,  and  holidays 
from  the  weekend  before  Memorial  Day 
through  the  weekend  after  Labor  Day. 


(15)  Commercial  statistics,  (i)  As  re- 
quired by  section  11  of  the  River  and 
Harbor  Act  of  September  22,  1922  (42 
Stat.  1043;  33  U.S.C.  555),  owners, 
^ents.  masters,  or  clerlES  of  vessels 
plying  the  waterway  shall  submit  a 
report  on  such  activities  for  statistical 
pun>oses  which  shall  contain  the  fol- 
lowing information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 

Type  of  vessel— steam,  motor,  sail,  barge,  or 

other  type. 
Number  of  passengers. 
Net  registered  tonnage— if  not  registered, 

approximate  net  tonnage. 
Maximum  draft  at  time  of  passage. 
Cargo— by  commodities,  expressed  In  tons. 

or  other  units  by  which  such  commodities 

are  customarily  measured,  giving  origin 

and  destination. 

(ii)  The  report  shall  he  mailed 
promptly  to  the  District  Engineer. 
Chicago  District.  Corps  of  Engineers. 
Attn:  Construction-Operations  Divi- 
sion-Statistics. 219  South  Dearborn 
Street.  Chicago.  HI.  60604  on  forms 
furnished  free  of  charge  by  that 
office.  On  written  request,  persons  or 
corporations  making  frequent  use  of 
the  waterway  may  be  granted  permis- 
sion to  submit  monthly  statements  in 
lieu  of  reports  by  trips. 


Autroritt:  (40  Stat.  266;  33  USC  1) 

NoTB.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Stat^nent 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-I07. 


ROtES  AND  REGULATIONS 
fMu  3t»-P«nsi«ns,  Benusos  and 

vMVMNIS    Rdwf 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Notional  Comatortot 

AGENCY:  Veterans  Administration. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration issues  regulations  to  the  oper- 
ation of  the  Department  of  Memorial 
Affairs  (National  Cemetery  System). 
The  purpose  is  to  inform  the  public  of 
the  eligibility  criteria  for  headstones 
and  markers,  interments  and  burial  of 
remarried  spouses  and  other  matters 
related  to  national  cemeteries  and  the 
headstone  and  marker  program. 

EFFECmVE  DATE:  June  14. 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Earl  W.  Zieg.  Veterans  Adminis- 
tration. Department  of  Memorial  Af- 
fairs (40D).  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  202- 
389-5235. 

SUPPLEMENTAL  INFORMATION: 
On  page  1628  of  the  Federal  Register 
of  January  11,  1978,  there  was  pul>- 
lished  a  notice  of  proposed  regulatory 
development  to  revise  §  1.600  and  to 
add  §§  1.601  through  1.632  relating  to 
the  operation  of  the  Department  of 
Memorial  Affairs  (National  Cemetery 
System). 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestlbns,  or  objections  regarding 
the  pro'posed  regulations.  One  com- 
ment was  received.  No  changes  to  the 
regulations  are  required  as  a  result  of 
the  comment. 

Since  these  regulations  were  pub- 
lished for  comment,  the  Director.  Na- 
tional Cemetery  System  has  also  been 
designated  as  the  Chief  Memorial  Af- 
fairs Director  due  to  a  reorganization 
of  the  Veterans  Administration. 

The  proposed  regulations  are  adopt- 
ed with  change  in  organizational  title 
and  are  set  forth  below. 

Approved:  June  14, 1978. 

By  direction  of  the  Administrator. 

Rttfus  H.  Wilson, 
Deputy  Administrator. 

Section  1.600  is  revised  and  §§  1.601. 
1.602.  1.603.  1.604.  1.620.  1.621,  1.630, 
1.631,  and  1.632  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

Sec. 


265T1 


on  Cemeteries 


Sec 

1.601  Advisory  Committee 
and  Memorials. 

1.602  Names  for  national  cemetery  activi- 
ties. 

1.603  Gifts  and  donations. 

1.604  Law  enforcement  and  standards  of 
conduct.  ;. 

1.605-1.619    [Reserved]  I' 

1.620  EliglbiUty  for  burial. 

1.621  Disinterments   from  national 
teries. 

1.622-1.629    [Reserved] 

1.630  Headstones  and  maiicers. 

1.631  EUgibUity  for  headstone  or  marker,  i 

1.632  Headstone   and   marker   application 
required. 

AuTHORrrv.— S{  1.600  to  1.632  issued  under 
72  Stat.  1114.  as  amended.  87  Stat.  75;  38 
U.S.C.  210.  Ctiapter  24. 


T 


[FR  Doc.  78-17110  Filed  6-20-78;  8:45  am]        1.600    The  National  Cemetery  System. 


§  1.600  The  National  Cemetery  Syatem.  | 
The  National  Cemetery  System  au- 
thorized by  38  U.S.C.  Chapter  24  (the 
National  Cemeteries  Act  of  1973)  con- 
sists of  all  cemeteries  under  the  juris- 
dictipn  of  the  Veterans  Administration 
on  June  18.  1973.  and  the  national 
cemeteries,  soldiers'  lots,  confederate 
plots,  cemeteries  and  monuments,  and 
a  national  monument  site  and  the 
Government-owned  lots  in  the  Conr 
gressional  Cemetery.  Washington, 
D.C.  which  were  transferred  on  Sep- 
tember 1.  1973.  from  the  Department 
of  the  Army  to  the  Veterans  Adminis- 
tration, and  any  additional  cemeteries 
designated  by  the  Administrator.  The 
Chief  Memorial  Affairs  Director 
serves  concurrently  as  the  Director, 
National  Cemetery  System. 

§  1.601    Advisory  Committee  on  Cemeteries 

and  Memorials. 
Responsibilities  in  connection  with 
Committee  authorized  by   38  U,S.C 
Chapter  24  are  as  follows: 

(a)  The  Administrator  shall  appoint 
the  Committee  members  and  consult 
with  the  Committee  with  respect  to 
the  administration  of  the  cemeteries, 
selection  of  cemetery  sites,  the  erec- 
tion of  appropriate  memorials  and  the 
adequacy  of  Federal  burial  benefits. 

(b)  The  Chief  Memorial  Affairs  Di- 
rector will  schedule  the  frequency  of 
meetings,  make  presentations  before 
the  Committee,  participate  when  re- 
quested, by  the  Committee,  evaluate 
Committee  reports  and  recommendSr 
tions  and  make  recommendations  to 
the  Administrator  based  on  Commit- 
tee actions. 

(c)  The  Committee  will  evaluate  and 
study  cemeterial,  memorial  and  burial 
Iienefits  proposals  or  problems  submit- 
ted by  the  Administrator  or  Chief  Me- 
morial Affairs  Director,  and  make  rec- 
ommendations as  to  course  of  action 
or  solution.  Reports  and  recommenda- 
tions will  be  submitted  to  the  Adminis- 
trator for  transmission  to  Congress. 

§  1.602    Names  for  national  cemetMy  activ- 
ities, 
(a)  Responsibility.  The  Administrsr 
tor  is  responsible  for  naming  national 
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cemeteries.  The  Chief  Memorial  Af- 
fairs Director  is  responsible  for 
naming  activities  and  features  therein, 
such  as  drives,  wallcs.  or  special  struc- 
tures. 

(b)  Basis  for  names.  The  names  of 
national  cemetery  activities  may  be 
based  on  physical  and  area  character- 
istics, the  nearest  important  city 
(town),  or  a  historical  characteristic 
related  to  the  area.  Newly  constructed 
interior  thoroughfares  for  vehicular 
traffic  in  national  cemetery  activities 
will  be  Itnown  as  "drives."  To  facilitate 
location  of  graves  by  visitors,  drives 
will  be  named  after  cities,  counties  or 
States  or  after  historically  notable 
persons,  places  or  events. 

9  1.603    Gifts  and  donations. 

(a)  Policy.  The  administrator  may 
prescribe  restrictions  and  accept  gifts, 
devises  or  bequests  from  legitimate  so- 
cieties and  organizations  or  reputable 
individuals,  made  in  any  manner, 
which  are  made  for  the  purpose  of 
beautifying  national  cemeteries,  or  are 
determined  to  be  beneficial  to  such 
cemetery.  The  Administrator  may 
make  land  available  for  this  purpose, 
and  may  furnish  such  care  and  main- 
tenance as  deemed  necessary.  Gifts  of 
a  minor  nature  such  as  trees  for  place- 
ment in  the  burial  area  and  privately 
purchased  grav^  marlcers  may  be  ac- 
cepted by  the  Chief  Memorial  Affairs 
Director. 

(b)  Processing.  All  offers  of  gifts  for 
national  cemetery  activities  will  be  re- 
ferred to  the  Chief  Memorial  Affairs 
Director.  Veterans  Administration, 
Washington.  D.C.  20420.  No  commit- 
ment will  be  made  to  the  donor  re- 
garding acceptance  until  the  required 
approval  has  been  obtained. 

(c)  Restrictions.  (1)  Gifts  and  dona- 
tions will  be  accepted  only  after  it  has 
been  determined  that  the  donor  has  a 
clear  understanding  that  title  thereto 
passes  to.  and  is  vested  in.  the  United 
States,  and  that  the  donor  relin- 
quishes all  control  over  the  future  use 
or  disposition  of  the  gift  or  donation, 
with  the  following  exceptions: 

(i)  Carillons  will  be  accepted  with 
the  condition  that  the  donor  will  pro- 
vide the  maintenance  and  the  operator 
or  the  mechanical  means  of  operation. 
The  time  of  operation  and  the  mainte- 
nance will  be  coordinated  with  the  su- 
perintendent of  the  national  cemetery. 

(ii)  Articles  donated  for  a  specific 
purpose  and  which  are  usable  only  for 
that  purpose  may  be  returned  to  the 
donor  if  the  purpose  for  which  the  ar- 
ticles were  donated  cannot  be  accom- 
plished. 

(Ui)  If  the  donor  dh-ects  that  the  gift 
is  donated  for  a  particular  use.  those 
directions  will  be  carried  out  insofar  as 
they  are  propCT  and  practicable  and 
not  in  violation  of  Veterans  Adminis- 
tration policy. 
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(iv)  When*  Considered  appropriate 
and  not  in  conflict  with  the  purpose  of 
the  national  ceinetery,  the  donor  may 
be  recognized  m  a  suitable  inscription 
on  those  gifts.  In  no  case  will  the  in- 
scription give  the  impression  that  the 
gift  is  owned  by,  or  that  its  future  use 
is  controlled  b^  the  donor.  Any  tablet 
or  plaque,  coiltaining  an  inscription 
will  be  of  such  size  and  design  as  will 
harmonize  wit|i  the  general  nature 
and  design  of  t^e  gift. 

(2)  Officials  and  employees  of  the 
Veterans  Admioistration  will  not  solic- 
it contribution^  from  the  public  nor 
will  they  authprize  the  use  of  their 
names,  the  name  of  the  Administrator, 
or  the  name  ofl  the  Veterans  Adminis- 
tration by  an  Individual  or  organiza- 
tion in  any  campaign  or  drive  for 
money  or  articDes  for  the  purpose  of 
making  a  donation  to  the  Veterans  Ad- 
ministration. This  restriction  does  not 
preclude  discussion  with  the  individual 
offering  the  gilt  relative  to  the  appro- 
priateness of  th  e  gift  offered. 

9  1.604     Law  enf(  trcement  and  standards  of 
conduct 

The  superint  indent  Is  charged  with 
the  responsibility  for  the  enforcement 
of  rules  and  regulations  governing  con- 
duct on  national  cemetery  property, 
regulations,  which  are 
.218  through  1.220.  will 
conspicuous  place  on 
ty. 


These  rules  an 
recorded  in  §§ 
be  posted  in 
cemetery  pro: 


9  1.605—1.619 


Tvedl 


rules  of  eligibl 
apply  to  aU  ce 
September  1, 
ment  of  the 


1.620    EligibllltjHfor  buriaL 

The  following  rules  for  eligibility  for 
interment  in  national  cemeteries  apply 
to  all  former  Veterans  Administration 
cemeteries  as  6f  June  18.  1973.  These 
pity  for  interment  also 
leteries  transferred  on 
^973.  from  the  Depart- 
ly  to  the  Veterans  Ad- 
ministration, ahd  to  any  other  ceme- 
tery later  acquired  or  developed  by  the 
Veterans  Admihistration.  Burial  is  au- 
thorized in  national  cemeteries  of  the 
remains  of  the  following: 

(a)  Any  person  who  served  on  active 
duty  in  the  Armed  Forces  of  the 
United  States  (Army.  Navy.  Air  Force, 
Marine  Corps,  and  Coast  Guard)  who 
was  discharged  or  released  therefrom 
under  conditions  other  than  dishonor- 
able. The  determination  of  the  charac- 
ter of  discharge  is  subject  to  adjudica- 
tion under  §  3.12  of  this  chapter. 

(b)  Any  member  of  the  Armed 
Forces  of  the  tTnited  States  who  died 
while  on  active!  duty. 

(c)  Any  memper  of  the  Reserve  com- 
ponents of  tie  Armed  Forces,  the 
Army  National  Guard  or  the  Air  Na- 
tional GuardJ  whose  death  occurs 
under  honorame  conditions  while  hos- 
pitalized or  undergoing  treatn^nt.  at 
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the  expense  of  tfie  United  States,  for 
injury  or  disease  contracted  on  in- 
curred under  honorable  conditions 
while  performing  active  duty  for  train- 
ing, inactive  duty  training,  or  undergo- 
ing that  hospitalization  or  treatment 
at  the  expense  of  the  United  States. 

(d)  Any  member  of  the  Reserve  Offi- 
cers' Training  Corps  of  the  Army. 
Navy,  or  Air  Forqe  whose  death  occurs 
under  honorable  Conditions  while 

(1)  Attending  an  authorized  training 
camp  or  on  an  authorized  practice 
cruise. 

(2)  Performing  authorized  travel  to 
or  from  that  cam  a  or  cruise,  or 

(3)  Hospitalizec  or  undergoing  treat- 
ment, at  the  ex  sense  of  the  United 
States,  for  injury  or  disease  contracted 
or  incvured  under  honorable  condi- 
tions while 

(1)  Attending  i  lat  camp  or  on  that 
'cruise, 

(ii)  Performing  H  hat  travel,  or 

(ill)  Undergoing  that  hospitalization 

or  treatment  at]  the  expense  of  the 

United  States. 

(e)  Any  citizen  I  of  the  United  States 
who,  during  any  war  in  which  the 
United  States  is  pr  has  been  engaged. 

led  Forces  of  any 
ed  with  the  United 
lat   war,  whose  last 

linated    honorably. 

of  the  United  States 

^ntry  on  such  service 

death. 

of  any  person  listed 
il)  through  (e)  of  this 
lerred  veteran's  unre- 

spouse.  A  surviving 


served  in  the 
Government   alll 
States  during  tt 
such    service    te 
who  was  a  citizen 
at  the  time  of 
and  at  the  time  i 

(f)  The  spouse 
in  paragraplis  (2 
section  or  any 
married  surviving 
spouse  of  a  veteran  who  has  remarried 
and  whose  remarriage  is  void,  termi- 
nated by  death  qt  dissolved  by  annul- 
ment or  divorce  by  a  court  with  basic 
authority  to  reiider  such  decrees  re- 
gains eligibility  fbr  burial  in  a  national 
cemetery  unless  it  is  determined  that 
the  decree  of  annulment  or  divorce 
was  secured  thipugh  fraud  or  collu- 
sion. 

(g)  A  veteran's  {minor  child  (under  21 
years  of  age  or  under  23  years  of  age  if 
piusuing  a  course  of  instruction  at  an 
approved  educational  institution),  or 
unmarried  adult  child  who  was  phys- 
ically or  mentally  disabled  and  incapa- 
ble of  self-suppdrt,  in  the  same  grave 
with  the  veteran  or  in  an  adjoining 
gravesite  if  prior  reservation  for  that 
grave  was  in  effept. 

(h)  Such  other  persons  or  classes  of 
persons  as  may  ibe  designated  by  the 
Administrator. 

S  1.621    Disintemii  ints  ftrom  national  ceme- 
teries. 

(a)  Interment£  of  eligible  decedenta 
in  national  ceme  «ry  activities  are  con- 
sidered permanent  and  finaL  Disinter- 
ments will  be  permitted  only  for 
cogent  reasons  atid  then  only  with  the 


NO.  120— WH)NESOAY,  JUNE  21,  197t 


prior  written  authorization  of  the 
Chief  Memorial  Affairs  Dii*ector.  Dis- 
interments and  removal  of  remains 
from  a  national  cemetery  activity  will 
be  approved  only  when  all  living  close 
relatives  of  the  decendent  give  their 
written  consent  or  in  recognition  of  a 
court  order  directing  the  disinterment. 

(b)  All  requests  for  authority  to  dis- 
inter remains  will  be  submitted  on  VA 
Forms  40-4970  and  40-4970a,  Request 
for  Disinterment,  and  Disinterment 
Affidavit,  and  will  include  the  follow- 
ing information: 

(DA  full  statement  of  reasons  for 
the  proposed  disinterment. 

(2)  Notarized  statements  by  all  close 
living  relatives  of  the  decedent  that 
they  consent  to  the  proposed  disinter- 
ment. "CHose  relatives"  are  defined  as 
surviving  spouse,  parents,  adult  broth- 
ers and  sisters,  and  adult  children  of 
the  decedent.  Copies  of  VA  Forms  40- 
4970  and  40-4970a  will  be  furnished  by 
the  Department  of  Memorial  Affairs. 

(3)  A  sworn  statement,  by  a  person 
having  knowledge  thereof,  that  those 
who  supplied  affidavits  comprise  all 
the  living  close  relatives  of  the  de- 
ceased. 

(c)  In  lieu  of  the  documents  required 
in  paragraph  (b)  of  this  section,  an 
order  of  a  coiirt  of  competent  jurisdic- 
tion will  be  considered.  The  Veterans 
Administration  or  officials  of  the 
cemetery  should  not  t>e  made  a  party 
to  the  court  action  since  this  is  a 
matter  among  the  family  memt>ers  in- 
volved. 

(d)  Disinterment  of  the  remains  of 
the  dependent  of  a  veteran  which  were 
interred  in  a  national  cemetery,  based 
on  completion  of  an  agreement  by  the 
veteran  to  be  buried  in  the  same  or  ad- 
joining grave,  may  be  authorized  by 
the  Chief  Memorial  Affairs  Director 
upon  receipt  of  a  written  request  on 
VA  Form  40-4983,  Request  for  Disin- 
terment (Dependent),  from  the  veter- 
an. 

(e)  Any  disinterment  that  may  be 
authorized  under  this  section  must  be 
accomplished  without  expense  to  the 
Government. 

991.622-1.629    [Reserved] 

9  1.630    Headstones  and  markers. 

(a)  Types  of  Government  headstones 
and  markers  and  inscriptions  will  be  in 
accordance  with  policies  approved  by 
the  Administrator. 

(b)  Inscriptions  on  Government 
headstones,  markers,  and  private 
monuments  will  be  in  accordance  with 
policies  and  specifications  of  the  Chief 
Memorial  Affairs  Director.  The  Na- 
tionsJ  Cemetery  section  designation 
and  grave  number  will  be  inscribed  on 
the  reverse  aide,  near  the  top  of  the 
upright  headstone.  The  section  desig- 
nation and  grave  niunber  on  flat  gran- 
ite markers  will  be  inscribed  on  the 
front  (face)  of  the  stone  in  the  upper 
right  comer. 


RULES  AND  REGULATIONS 

(c)  AU  memorial  markers  furnished 
by  the  Government  may  be  erected  in 
private  cemeteries  or  in  national  ceme- 
tery sections  established  for  this  pur- 
pose. The  markers  for  national  ceme- 
teries will  be  of  the  standard  design 
authorized  for  the  cemetery  in  which 
they  are  to  be  erected.  In  addition  to 
the  authorized  inscription,  the  words 
"In  Memory  Of  are  mandatory. 

91.631     EUgibiUty      for      headstone      or 
marker. 

(a)  An  approved  type  of  headstone 
or  marker  will  be  furnished  at  Govern- 
ment expense,  upon  retuiest,  for  the 
unmarked  graves  of  the  following: 

(1)  Any  individual  btiried  in  a  na- 
tional cemetery  or  in  a  post  cemetery. 

(2)  Any  individual  eligible  for  burial 
in  a  national  cemetery  (but  not  buried 
there)  under  the  provisions  of  §  1.620, 
except  for  those  persons  or  classes  of 
persons  enumerated  in  9  1.620  (e).  (f ), 
(g)  and  (h). 

(b)  An  approved  t3T)e  of  memorial 
headstone  or  marker  will  be  fuimished 
at  Government  expense,  upon  request, 
to  commemorate  any  veteran  dying  in 
service,  and  whose  remains  have  not 
been  recovered  or  identified  or  were 
buried  at  sea.  Memorial  headstones  or 
markers  may  be  placed  in  national 
cemeteries  in  areas  reserved  for  such 
purposes  or  in  any  private  or  local 
cemetery. 

§  1.632    Headstone  and  marker  application 
required. 

(a)  Headstones  and  markers  for 
graves  in  national  cemeteries  shall  be 
ordered  from  the  Record  of  Interment 
(VA  Form  40-4956)  prepared  by  the 
national  cemetery  superintendent  at 
the  time  of  interment.  No  further  ap- 
plication is  required. 

(b)  Submission  of  VA  Form  40-1330. 
Application  for  Hetuistone  or  Marker, 
is  required  for  the  purpose  of: 

(1)  Ordering  a  Government  head- 
stone or  marker  for  any  unmarked 
grave  of  any  eligible  veteran  buried  in 
a  private  or  local  cemetery. 

(2)  Ordering  a  Government  head- 
stone or  marker  for  any  immarked 
grave  in  a  post  cemetery  of  the  Armed 
Forces. 

(3)  Ordering  a  Government  memori- 
al headstone  or  marker  for  placement 
in  a  national  cemetery,  in  a  private  or 
local  cemetery  and  any  post  cemetery 
of  the  Armed  Forces. 


tFR  Doc.  78-17097  FUed  6- 
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[6560-01] 

Till*  40 — Protection  of  Environmonf 

CHAPTER  I— ENVIRONMENTAL     j 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

CFRL  898-4] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  three 
Implementation  Plan  revisions  which 
extend  the  effective  periods  of  Regula- 
tion 5.1,  "Sulfur  Content  of  Fuels  and 
Control  Thereof,"  for  the  Merrimack 
Valley  Air  Pollution  Control  District 
(APCD),  the- Pioneer  VaUey  APCD, 
and  the  Central  Massachusetts  APCD. 
The  regulations,  which  relax  the 
sulfur  limitations  for  fossil  fuels 
burned  by  certain  sources,  will  now 
expire  on  July  1, 1979.  | 

EFFECTIVE  DATE:  June  21,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
David  Stonefield,  Air  Branch,  EPA 
Region  I.  Room  2113.  JFK  Federal 
Building.  Boston,  Massachusetts 
02203.  617-223-5609. 
SUPPLEMENTARY  INFORMATION: 
In  the  March  3,  1978  F'ederal  Regis- 
ter (43  FR  8810).  the  Regional  Admin- 
istrator proposed  approval  of  revisions 
to  the  Massachusetts  State  Implemen- 
tation Plan  (SIP)  to  extend  the  expira- 
tion dates  of  Regulation  5.1.  Sulfur 
Content  of  Fuels  and  Control  Thereof, 
for  the  Central  Massachusetts  Air  Pol- 
lution Control  District  (APCD),  the 
Pioneer  Valley  APCD,  and  the  Merri- 
mack VaUey  APCD  untU  July  1.  1979. 
The  federal  Air  Quality  Control  Re- 
gions (AQCR's)  corresponding  to  the 
AI*CD's  are.  respectively,  the  Central 
Massachusetts  Intrastate  AQCR.  the 
Massachusetts  portion  of  the  Hart- 
ford-New Haven-Springfield  Interstate 
AQCR,  and  the  Massachusetts  portion 
of  the  Merrimack  Valley-Southern 
New  Hampshire  Interstate  AQCR. 

Regulation  5.1  for  the  (Central  Mas- 
sachusetts APCD,  which  permits  cer- 
tain large  fossil  fuel  utilization  facili- 
ties to  bum  fossU  fuel  with  a  higher 
stilfur  content  than  required  by  the 
original  SIP,  presently  expires  on  July 
1,  1978.  The  specific  provisions  of  this 
regulation  are  descrilied  in  the  March 
3,  1978  proposal  and  in  Fesebal  Regis- 
ter notices  published  on  November  17. 
1976  (41  FR  50700),  February  15.  1977 
(42  FR  9176).  March  9.  1977  (42  FR 
13128).  and  May  19.  1977  (42  FR 
25730). 

Regulation  5.1  for  the  Pioneer 
Valley  APCD,  with  similar  provisions 
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for  certain  large  sources,  presently  ex- 
pires on  June  1.  1978.  The  regulation 
is  described  in  the  March  3.  1978  pro- 
posal and  in  Federal  Register  notices 
published  on  November  5, 1976  (41  FR 
48752)  and  February  1.  1977  (42  FR 
5975). 

Regulation  5.1  for  the  Merrimack 
Valley  APCD,  which  permits  all 
sources  except  those  in  Lawrence,  An- 
dover,  Methuen.  and  North  Andover 
to  bum  a  higher  sulfur  content  fuel 
than  required  by  the  orglnal  SIP,  con- 
tains an  expiration  date  of  May  1, 
1978.  The  si>ecific  provisions  of  the 
regulation  are  described  in  the  March 
3.  1978  proposal  and  in  Federal  Regis- 
ter notices  published  on  September 
20,  1976  (41  FR  40502),  December  30. 
1976  (41  FR  56804),  April  13.  1977  (42 
FR  19359).  and  July  12,  1977  (42  PR 
35833). 

When  EPA  first  approved  SI]p  revi- 
sions to  temporarily  relax  the  sulfiu- 
in  fuel  limitations,  certain  sources 
were  excluded  from  implementing  the 
provisions  of  the  revisions,  on  the 
basis  of  dispersion  modeling  studies 
•which  predicted  violations  of  the  Na- 
tional Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SO.)  if 
any  of  these  sources  were  to  bum  the 
higher  sulfur  content  fuel.  These  dis- 
approvals would  remain  in  effect 
during  the  periods  of  the  extensions. 

One  of  the  sources  which  was  origi- 
naUy  disapproved.  Deerfield  Specialty 
Papers.  Inc.  (Deerfield),  Monroe 
Bridge,  submitted  ambient  monitoring 
data  collected  as  part  of  a  special 
study  to  validate  the  predictive  model 
used  in  hilly  areas.  Since  the  observed 
SOi  levels  were  well  below  NAAQS. 
the  Regional  Administrator  proposed 
in  the  March  3,  1978  Federal  Register 
notice  that  Deerfield  be  approved  to 
bum  the  higher  sulfur  content  fuel. 

During  the  public  comment  period, 
five  letters  of  comment  were  received. 

Four  commenters,  all  of  whom  are 
located  in  the  Pioneer  Valley  APCD. 
supported  the  proposed  extensions, 
citing  the  absence  of  TSP  and  SOt 
standards  violations  at  their  monitor- 
ing sites  after  they  started  burning 
higher  sulfur  content  fuel,  and  the  fa- 
vorable ecomonics  of  burning  a  less 
costly  fuel. 

In  addition.  Northeast  Utilities 
stated  that  the  special  study  ambient 
monitoring  data  coUected  to  deter- 
mine the  impact  of  the  Mount  Tom 
Generating  Station  in  Holyoke  show 
that  the  plant  could  bum  higher 
sulfur  content  fuel  without  causing 
NAAQS  violations.  However.  EPA 
cannot  take  further  action  until  the 
BAassachusetts  Department  submits  a 
SIP  revision  accompanied  by  an  evalu- 
ation of  the  ambient  monitoring  data. 

The  Connecticut  Department  of  E!n- 
vlronmental  Protection  (the  Connecti- 
cut DEP)  was  the  only  commenter  dis- 
agreeing with  FPA'8  proposed  approv- 
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al.  The  Conn^icut  DEP  feels  that 
evaluation  of  the  SIP  revision  should 
not  be  limited  to  an  evaluation  of  SOi 
impacts,  but  sbould  also  consider  addi- 
tional particuate  loadings  in  the  form 
of  (1)  higher  particulate  emissions  as  a 
result  of  the. higher  ash  content  in 
higher  sulfur!  fuels,  (2)  increases  In 
primary  sulfafe  emissions,  and  (3)  in- 
creased sulfate  aerosol  formation  as  a 
result  of  increased  SO>  emissions. 

While  these  SIP  revisions  in  them- 
selves do  not  increase  the  regulatory 
limits  for  particulate  emissions,  use  of 
fuel  oil  with  a  sulfur  content  of  2.2 
percent  may  result  in  higher  particu- 
late emissions  than  would  use  of  1  per- 
cent sulfur  content  fuel  oil.  Also,  as 
pointed  out  by  the  Connecticut  DEP, 
secondary  aerosal  formation,  increas- 
ing atmospheric  particulate  loadings, 
may  occur.      I 

As  stated  i4  the  Federal  Register 
notice  of  propbsed  rulemaidng.  partic- 
ulate emissions  from  the  sources  con- 
verting to  higher  sulfur  fuel  must 
remain  within  the  regulatory  limits  set 
by  the  present  federally-approved  SIP. 
This  determination  will  be  made  by 
emission  testing,  which  is  required  as  a 
condition  of  ttie  permits  issued  by  the 
Massachusetts  Department.  If  a 
source  is  found  to  have  emissions  in 
excess  of  the  particulate  emission  limi- 
tation, it  win  not  be  permitted  to  con- 
tinue burning  higher  sulfur  fuel. 

To  meet  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1977. 
the  Massachusetts  Department  is  de- 
veloping attainment  plans  for  those 
areas  not  meeting  TSP  standards.  The 
temporary  revision  allows  a  time 
period  for  evaluation  of  the  impacts  of 
a  potential  control  strategy.  Among 
the  topics  under  study  is  the  impact  of 
higher  sulfur  fuel  combustion  on  am- 
bient sulfate  levels. 

Interstate  impacts  on  NAAQS  at- 
tainment and|  on  growth  increments 
must  also  be  considered,  in  accordance 
with  the  recent  amendments  to  sec- 
tion 110(aX2)(E)  and  the  addition  of 
section  126  to  the  Clean  Air  Act.  How- 
ever, since  the  SIP  revisions  are  tem- 
porary measures,  expiring  on  July  1. 
1979,  they  will  not  affect  future  availa- 
ble margins  for  growth.  The  January 
1.  1979  attainment  plan  to  be  submit- 
ted by  the  Massachusetts  Department 
will  include  a  permanent  control  strat- 
egy and  an  evaluation  of  its  impacts 
on  future  growth. 

After  evaluation  of  the  State's  sub- 
mittal and  public  comments  received, 
the  Administrator  has  determined 
that  the  Massachusetts  revision  meets 
the  requiremqnts  of  the  Clean  Air  Act 
and  40  CFR  ^art  51.  Accordingly,  this 
revision  is  anproved  as  a  revision  to 
the  Massachusetts  Implementation 
Plan. 

(Sec.  ll(Ka),  Clean  Air  Act.  w  amended 
(42  V&C.  1410)i) 
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Dated:  June  1^ ,  1978. 


Barbara  Blum, 
Acting  Administrator. 


The  amendmehts 
out  change,  as  sqt 


1.  In  §52.112^ 
(9),  and  (10)  are 
lows: 


are  adopted  with- 
f orth  below: 


Subpart  W  — Motsodiusett* 


paragraphs  (c)  (8), 
revised  to  read  as  f  ol- 


5  52.1 1 20    Identifi^tion  of  plan. 

(O*  •  • 

(8)  Regulation!  5.1,  Sulfur  Content  of 
Fuels  and  Con  rol  Thereof,  for  the 
Merrimack  Valley  Air  Pollution  Con- 
trol District  sub^tted  on  January  28, 
1976  by  the  Sec^tary  of  Envirofmien- 
tal  Affairs  and  0n  August  22,  1977  by 
the  Commissiomer  of  the  Department 
Quality  Engineer- 
technical  informa- 
the  Haverhill  Paper- 
erhUl.  Mass.,  submlt- 
30,  1976  by  the  Sec- 
lental  Affairs. 
5.1,  Sulfur  Content  of 
Fuels  and  Control  Thereof,  for  the 
Pioneer  Valley  Air  Pollution  Control 
District  submittM  on  July  22,  1976  by 
the  Secretary  n  Environmental  Af- 
fairs and  on  August  22,  1977  by  the 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering, 
and  additional  [technical  information 
pertinent  to  i  Deerfield  Specialty 
Papers,  Inc.,  Monroe,  Mass.,  submitted 
on  December  27|,  1977  J^y  the  Commis- 
sioner of  the  ^Massachusetts  Depart- 
ment of  Environmental  Qtiallty  Engi- 
neering. 

(10)  Regulatidn  5.1,  Sulfur  Content 
of  Fuels  and  Control  Thereof,  for  the 
Central  Massachusetts  Air  Pollution 


of  Envlronmen 
ing,  and  additloi 
tion  pertinent 
board  Corp., 
ted  on  Deceml 
retary  of  Envlroj 
(9)  Regulatioi 


Control  District 


submitted  on  June  25, 


1976  by  the  Sec  retary  of  Environmen- 
tal Affairs  and  i>n  August  22,  1977  by 
the  Commissioi  er  of  the  Department 
of  Envlronmen  Al  Quality  Engineer- 
ing. 

f  52.1126    [Amenied] 

2.  In  §52.1126  paragraph  (b)  is 
amended  by  daeting  "Deerfield  Spe- 
cialty Papers,  Inc.,  Monroe,  Mass." 
from  the  list  of  {disapproved  sources. 

3.  In  952.11^6,  paragraph  (e)  Is 
amended  by  striking  out  the  phrase 
"submitted  on  January  28, 1976". 

[FR  Doc.  78-17068  Filed  6-20-78;  8:45  am] 


[6820-24] 

TM*  41-Public  Contracts  and 
Proporty  Manag*ni«nt 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPIER  H-UnUZATION  AND  DISK>SAL 

[FPMR  Amdt.  H-110] 

MISCELLANEOUS  CHANGES 

AGENCrsr:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  clarifies 
GSA's  niles  concerning  utilization  and 
disposal  of  personal  property  by 
making  editorial  changes,  updating 
references  to  organizational  units,  and 
revising  exhibits. 
EFFECTIVE  DATE:  June  21,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  U.  Talt,  Director,  Regiila- 
tions  and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Waslilng- 
ton,  DC  20406  (703-557-1914). 


PART  101^2— PROPERTY 

REHABILITATION  SERViaS  AND 

FAQLITIES 

Section  101-42.000  is  revised  as  fol- 
lows: 

§101-42.000    Scope  of  part. 

This  part  prescriljes  the  policies  and 
procedures  governing  the  use  by  ex- 
ecutive agencies  of  GSA  term  con- 
tracts. Federal  Prison  Industries,  Inc., 
and  Workshops  for  the  Blind  and 
Other  Severely  Handicapped  for  the 
maintenance,  repair,  rehabilitation, 
and  reclamation  of  personal  property 
and  for  the  operation  of  facilities  per- 
forming such  services  located  within 
the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Marianas.  American 
Samoa,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands. Military  weapons  systems,  spe- 
cialized military  support  equipment, 
and  specialized  technical  and  scientific 
equipment  are  exempt  from  this  part. 

Subpart  101^2.1~Sourc«s  of 
Proporty  Rohabiiitation  Sorvicot 

1.  Section  101-42.101  is  amended  as 
follows: 

§101-42.101    GeneraL 

GSA  regional  property  rehabilita- 
tion organizational  elements  assist 
agencies  in  furthering  maximum  utili- 
zation of  personal  property  by  provid- 
ing maintenance,  repair,  rehabilita- 
tion, and  reclamation  services.  These 
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services  are  made  available  through 
contracts  with  commercial  firms,  and 
through  agreements  with  the  National 
Industries  for  the  Blind,  the  National 
Industries  for  the  Severely  Handi- 
capped, and  Federal  repair  facilities 
such  as  those  operated  by  Federal 
Prison  Industries.  Inc.  The  services 
provided  are  primarily  for  domestic 
application  but  may  be  utilized  to  pro- 
vide support  for  foreign  assistance 
programs. 

(a)  The  GSA  Supply  Catalog  is  pub- 
lished by  the  Federal  Supply  Service. 
GSA.  to  Indicate  sources  of  supply  and 
services  provided  by  GSA  for  the  use 
of  Federal  agencies,  including  proper- 
ty rehabilitation  t3i>e  service  con- 
tracts. The  GSA  Supply  Catalog  is 
issued  in  accordance  with  Subpsut 
101-30.6 


2.  Section  101-12.102  is  revised  as 
follows: 

§101-42.102    GSA  temi  contracU  for  ser- 
vices. 

(a)  GSA  regional  Federal  Supply 
Service  offices  establish  term  con- 
tracts; prepare  and  issue  term  contract 
price  schedules  on  a  zonal,  regional,  or 
other  area  basis;  and  perform  contract 
administration. 

(b)  Agency  offices  may  be  placed  on 
a  distribution  list  to  receive  term  con- 
tracts in  the  form  of  price  schedules 
applicable  within  specified  areas  upon 
request  to  the  GSA  regional  Federal 
Supply  Service  office  administering 
the  contracts. 

(c)  Term  contract  price  schedules 
are  published  in  catalog  style  and  list 
services  available  from  contractors 
named  therein.  Notices  of  changes  in 
the  price  schedules  are  furnished  all 
agency  offices  receiving  the  schedules. 

(d)  The  price  schedules  specify  that 
agencies  of  the  Federal  (jrovemment 
will,  unless  excepted,  issue  purchase 
orders  directly  to  contractors  listed  in 
the  schedules;  receive  and  inspect  the 
shipments;  and  make  payments  direct- 
ly to  such  contractors  without  refer- 
ring the  transactions  to  GSA.  The 
price  schedules  provide  for  appropri- 
ate action  in  the  event  of  delinquency 
or  default  on  the  part  of  any  contrac- 
tor. 

3.  Section  101-42.102-l(a)  is  revised 
as  follows: 

§  101-42.102-1  Admaiy  source  provisions, 
(a)  GSA  terMd^tracts  shaU  be  used 
as  a  primary  tiiuck  for  meeting  execu- 
tive agenciesf  requirements  in  the 
areas  of  maintenance,  repair,  rehabili- 
tation, and  reclamation  of  personal 
property,  to  the  extent  provided  for  in 
such  contracts.  These  term  contracts 
and  covering  price  schedules  are, 
therefore,  mandatory  on  agencies  in 
the  geogn^jhic  areas  designated.  How- 
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ever,  existing  contracts  to  which  those 
agencies  are  parties  at  the  time  the 
term  contracts  become  effective  will 
continue  to  be  in  effect  until  comple- 
tion of  such  existing  contracts.  i 


3.  Section  101-42.102-2  is  revised  as 
follows: 

§  101-42.102-2    Optional  use  provkions. 

Each  GSA  term  contract  price 
schedule  contains  provisions  whereby, 
in  addition  to  the  agencies  included 
under  the  primary  source  provision, 
all  agencies  and  activities  of  the  Fed- 
eral Cxovemment,  including  the  legis- 
lative and  Judicial  branches,  and  other 
activities  for  which  GSA  is  authorized 
by  law  to  procure,  may  place  order? 
under  such  schedules.  i 

Subpart  101-42.3 — Rocovory  of 
Prodout  Metais  and  Critical  Motorials 

1.  Section  101-42.302-1  is  revised  a^ 
follows: 


§101-42.302-1    Agency  responsibility. 

Each  agency  shall  consider  recover- 
ing silver  regardless  of  the  quantity  of 
used  hypo  solution  generated.  Installa- 
tion of  a  silver  recovery  unit  consist- 
ent with  the  quantity  of  used  hypo  so- 
lution generated  or  storage  of  used 
hypo  solution  until  a  processable 
quantity  is  obtained  are  two  alterna- 
tives. Where  an  activity  generates 
small  quantities  and  tests  show  that 
there  is  a  minimal  amount  of  silver 
per  gallon  of  solution,  arrangements 
should  be  made  with  another  activity 
in  the  area,  which  is  using  a  recovery 
unit,  to  receive  and  process  its  used 
hypo  solution  to  the  extent  feasible. 
When  consolidation  with  other  activi- 
ties is  not  practicable  and  information 
and  assistance  with  regard  to  recovery 
techniques  are  required,  the  GSA  re- 
gional office  serving  the  area  or  the 
Defense  Logistics  Agency  (DLA)  (in 
accordance  with  §101-42.303)  should 
be  contacted.  If  it  is  determined  that 
the  silver  cannot  be  recovered  eco- 
nomically by  Government-owned 
equipment  or  by  a  commercial  recov- 
ery contractor,  the  solution  should  be 
disposed  of  in  accordance  with  Part 
101-45  and  in  an  environmentally  ac- 
ceptable manner.  i 

2.  Section  101-42.303-1  is  revised  as 
follows: 

§101-42.303-1  Recovery  of  precious 
metals  through  the  Defense  Property 
Disposal  Precious  Metals  Recovery 
Office  (DPDPMRO). 

Civilian  agency  activities  generating 
precious  metal-besiring  scrap  and 
having  no  disposal  facilities  available 
may  use  the  facilities  of  DPDPMRO. 
which  is  a  part  of  DLA.  Accumulations 
of  precious  metal-bearing  scrap  such 
as  silver-cell  batteries,  missile  and  eleo- 
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tnmic  parts,  sflver  turnings,  dental 
scrap,  film  scrap,  and  sflver  sludge  re- 
covered from  -used  hypo  solution 
should  be  reported  by  letter  with  a  re- 
quest for  shipping  instructions  to  the 
Chief.  Defense  Property  Disposal  Pre- 
cious Metals  Recovery  Office,  Naval 
Weapons  Station.  Earle,  Colts  Neck, 
NJ  07722.  A  copy  of  the  report  shall  be 
sent  to  Oeneral  Services  Administra- 
tion (FWR),  Washington,  DC  20406. 
Shipping  instructions  will  be  fur- 
nished the  activity  by  the  DPDPlifRO 
within  M  calendar  days  following  re- 
ceipt ei  the  request  Participating  ci- 
vilian agencies  are  entitled  to  requisi- 
tion refined  precioiis  metals  for  use  as 
Government-furnished  material 

(GFM)  to  reduce  new  procurement 
costs  in  accordance  with  §  101-42.303- 
2.  For  additional  information  or  recov- 
ery assistance.  DLA  may  be  contacted 
at  the  following  address:  Defense  Lo- 
gistics Agency.  DOD  Precious  Metals 
Recovery  Program  Manager,  Cameron 
Station,  Alexandria.  VA  22314. 

3.  Section  101-42.303-2  is  revised  as 
follows: 

9101-42J03-2  Utilization  of  DOD-recov- 
end  precious  metak  as  GoTemraent- 
fumislicd  material  (GFM)  in  Federal 
procurements. 

To  determine  the  need  for  recovered 
precious  metals  as  GFM  to  rediice  new 
procurement  costs,  each  agency  shall 
review  procurements  for  which  pre- 
cious metals  wiU  be  required  by  a  con- 
tractor. Each  agency  having  require- 
ments for  refined  precious  mettds  as 
GFM  should  submit  a  request  to  the 
Commander.  Defense  Industrial 
Supply  Center.  700  Robbins  Avenue. 
Philadelphia.  PA  19111.  A  copy  of 
each  request  shall  be  sent  to  the  Gen- 
eral Services  Administration  (FWR). 
Washington.  DC  20406.  Each  agency 
requesting  precious  metals  under  the 
DOD  Precious  Metals  Recovery  Pro- 
gram shall  also  contribute  any  gener- 
ated accumulations  of  sflver,  gold,  and 
platinum  to  the  DPDPMRO  in  accord- 
ance with  §101-42.303-1.  NormaUy. 
the  amount^f  precious  metals  author- 
ised for  sale  to  individual  agencies  wlU 
not  exceed  the  quantity  of  refined 
metals  derived  from  the  agency  contri- 
butions of  precious  metal-bearing  ma- 
terials to  the  program.  Exceptions  to 
this  limitation  wiU  be  made  on  a  case- 
by-case  basis  if  refined  precious  metals 
on  hand  exceed  DOD  requirements. 
No  minimum  ordering  quantity  is  pre- 
scribed. There  is  a  nominal  charge  for 
the  refined  precious  metals  to  cover 
the  administrative  and  processing 
costs;  however,  these  costs  are  sub- 
stantiaUy  lower  than  the  current 
market  price  of  fine  sflver.  gold,  and 
platinimi. 


RULES  A^  REGULATIONS 

I 

PART  191-43— UTILIZATION  OF 
PERSqNAL  PROPERTY 

Subport  [01-43.1— 6«Mral 
frevisleiM 

Section  101-^3.102-1  is  revised  as  fol- 
lows: I 

S  101-4S.1«2-1    icqairition  of  office  ftvni- 
tnre.  ] 

Office  fumifure  shall  be  purchased 
only  after  agency  compliance  with  the 
reassignment  iequirements  in  this  sec- 
tion and  appli^ble  replacement  stand- 
ards. Items  should  then  be  obtained 
from  GSA  stock  or  through  Federal 
Supply  Sche<|ules  piusuant  to  Part 
101-26. 

Subpari  101-43.3— Utilization^ 

I   EXMU 

1.  Section  111-43.302  is  amended  to 
revise  the  liUroductory  material  in 
paragraph  (a),  paragraph  (aXl),  and 
the  introductory  material  in  para- 
grm>h  (b)  as  fo^ows: 

§  101-43.302    Agency  responsiblity. 

(a)  To  obtain  maximum  utilization 
and  to  minimize  the  procurement  of 
new  items,  eacd  executive  agency  shall 
be  responsible, for  making  excess  prop- 
erty availably  and  facilitating  the 
transfer  of  the  property  to  other  Fed- 
eral agencies,  to  cost-reimbursement 
type  contractivs.  and  to  the  organiza- 
tions specific  in  $101-43.315.  The 
transfer  of  es^iess  property  to  a  cost- 
reimbursement  type  contractor  shall 
be  made  only  by  the  agency  adminis- 
tering the  contract.  Each  executive 
agency  shall,  o  the  maximum  extent 
practicable,  fu  If  ill  its  requirements  for 
property,  incli  ding  those  of  its  cost-re- 
imbursement isrpe  contractors,  by  ob- 
taining excesB  from  other  Federal 
agencies  instaad  of  initiating  a  new 
procurement.  Agencies  receiving  or 
transferring  epccess  personal  property 
shaU  establish  controls  over  the  pro- 
cessing of  traQsf  er  orders  and  shaU  es- 
tablish and  knaintain  an  adequate 
system  of  property  accountability. 

(1)  Before  frocuring  new  property, 
careful  and  receptive  consideration 
shall  be  given  to  the  use  of  known 
usable  excess  property  of  a  similar 
type,  including  the  ix>ssibUity  of  sub- 
stitution or  adaptation  of  excess  items 
not  identical  with  requested  items, 
whether  the  excess  items  are  unused, 
rehabilitated,  or  in  used  condition,  and 
regardless  of  whether  the  intended 
new  procurement  would  be  from  GSA 
stock  or  other  sources  of  supply.  Ex- 
ecutive agencies  shaU  accept,  to  the 
fuUest  extent  practicable,  the  reason- 
able substitution  of  such  excess  prop- 
erty instead  o:  new  procurement. 


(b)  To  Imilement  the  policy  for 
maximum  use  of  excess  personal  prop- 
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101  -43.303-l(b)  is  revised 


§  101-43.303-1    Ac  tuiaition  of  mercury. 


(b)  Mercury,  i  ninimimi  99.0  percoit 


distflled).  is  avaflable 


eral  Services 
Washington, 
manager  will  f 
market  value  to 


for  transfer  trcm  GSA  stocks  at  fair 
market  value.  Requests  for  mercury 
by  an  agency  for  its  use  or  for  use  by 
its  cost^reimbunement  type  contrac- 
tors shall  be  majle  to  the  Project  Man- 
ager. Minerals  a^d  Ores  Branch.  Gen- 

tion  (ENDO), 

20405.  The  project 
the  current  fair 

e  requesting  agency, 
which  then  will  submit  a  request  to 
the  project  manager  for  transfer  of 
the  quantity  rMiuired.  The  unit  of 
issue  is  a  76-pou]  id  flask. 


3.  Section  101-43.305  is  revised  as 
foUows: 

§  101-43.305    Strategic  and  critical  materi- 
als; excess  related  personal  property. 

For  strategic  land  critical  materials 
and  excess  related  personal  property, 
this  Part  101-4B  shaU  apply  only  to 
the  extent  not  precluded  by  the  provi- 
sions of  Parts  101-14  and  101-47. 

4.  SecUon  10M3.313-9(f)  is  revised 
as  f oUows: 

S  101-43.313-9    S^elf-life  Items. 


(f)  Shelf-life  items  which  have  a  re- 
maining useful  life  of  3  or  more 
months  before  Beaching  the  expiration 
date  but  which  I  are  not  reported  shaU 
be  made  available  for  use  by  other 
Federal  agencies  as  provided  In  { 101- 
43.306. 

Documents  lining  such  items  shall 
Identify  the  itei  is  by  carrjring  the  des- 
ignating symbol  "SL,"  shall  show  the 
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expiration  date.  and.  in  the  case  of 
items  "with  an  extensible  expiration 
date,  shall  indicate  whether  the  expi- 
ration date  Is  the  original  or  an  ex- 
tended date.  A  surplus  release  date 
ShaU  be  established  by  the  holding 
agency  upon  determination  that  these 
items  are  excess  so  as  to  provide  a 
minimum  of  21  calendar  days  for  se- 
lection or  set-aside  of  the  items  for 
Federal  use.  The  surplus  release  date 
may  be  extended  by  the  holding 
agency  when  these  items  are  selected 
by  an  authorized  screener  for  transfer 
or  are  set  aside  by  a  GSA  representa- 
tive for  potential  or  actual  transfer. 


5.  Section  101-43.313-10(a)  is  revised 
as  f oUows: 

S  101-43.313-10  Medical  shelf-life  items 
held  for  national  emer^ncy  purposes, 
(a)  Whenever  the  head  of  an  execu- 
tive agency  determines  that  the  re- 
maining storage  or  shelf  life  of  medi- 
cal materials  or  supplies  held  for  na- 
tional emergency  purposes  is  of  too 
short  duration  to  Justify  their  contin- 
»ued  retention  for  such  purposes  and 
that  their  transfer  or  disposal  would 
be  in  the  best  interest  of  the  Unhed 
States,  those  materials  or  suppU^*^ 
shaU  be  considered  to  be  excess  per- 
sonal property.  To  the  greatest  extent 
practicable,  the  above  determination 
shaU  be  made  at  such  time  as  to 
ensiure  that  such  medical  materials  or 
supplies  can  be  transferred  or  other- 
wise disposed  of  in  sufficient  time  to 
permit  their  use  before  their  shelf  life 
expires  and  they  are  rendered  imfit 
for  human  use. 


6.  Section  101-43.313-12  is  amended 
to  revise  paragraph  (b)  and  the  intro- 
ductory material  in  paragraph  (cK2) 
as  f  oUows: 

$101-43.313-12    Noncertified        electronic 
products. 

(b)  Excess  or  exchange/sale  elec- 
tronic items  for  which  radiation  safety 
performance  standards  are  prescribed 
by  FDA  under  21  CFR  Part  1000  shaU 
be  made  avaflable  for  transfer  to  Fed- 
eral agencies  in  accordance  with  the 
provisions  of  §101-43.311  and  this 
§101-43.313-12.  Standard  Form  120. 
Report  of  Excess  Personal  Property 
(Ulustrated  at  §101-43.4901-120),  shaU 
identify  the  Items  as  noncertified  elec- 
tronic products  and  shall  contain  a 
statement  that  the  items  may  not  be 
in  compliance  with  applicable  radi- 
ation safety  performance  standards 
prescribed  by  FDA  under  21  CFR  Part 
1000.  Excess  property  catalogs  and 
buUetins  circulated  by  GSA  offering 
such  items  shaU  advise  Federal  agen- 
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cies  of  the  potential  danger  of  using 
the  items  unless  they  are  upgraded  to 
meet  Federal  radiation  safety  stand- 
ards. 

(c)  •  •  • 

(2)  By  use  of  Standard  Form  122. 
Transfer  Order  Excess  Personal  Prop- 
erty (Ulustrated  at  §101-43.4901-122), 
or  any  other  approved  GSA  transfer 
order  form  certified  by  the  transferee 
that  he: 


7.  Section  101-43.315-2(d)  is  revised 
as  f  oUows: 

§  101-43.315-2    Informadon  of  ayailability. 


(d)  Submission  of  current  and  future 
requirements  ior  excess  personal  prop- 
erty to  the  appropriate  GSA  regional 
office  using  GSA  Form  1539.  Request 
for  Excess  Personal  Property.  Section 
101-43.4902-1539       Ulustrates       GSA 
Form   1539.   and  §101-43.4902-1539-1 
provides  Instructions  for  its  acquisi- 
tion and  use.  Property  utilization  spe- 
cialists in  GSA  regional  offices  contin- 
ually review  completed  forms  in  an 
effort   to   match   agency   needs   with 
property  becoming  avaUable  for  trans- 
fer. In  addition,  a  mechanized  method 
of    cross    matching    agency    require- 
ments against  reported  excess  proper- 
ty is  used,  keyed  to  the  13-digit  nation- 
al stock  number  (NSN)  fiunished  by 
reporting  agencies  on  Standard  Form 
120,  Report  of  Excess  Personal  Proper- 
ty, and  by  requesting  agencies  on  GSA 
Form  1539.  A  bank  of  requirements  is 
maintained,  recorded  by  agency,  and 
identified  by  the  appUcable  national 
item    identification    numl>er    (NlIN) 
(the  last  -nine  digits  of  the  NSN).  As 
excess  property  is  reportecl.  avallabU- 
ity  is  matched  against  requirements  on 
a  direct  NHN-to-NIIN  basis.  It  is  im- 
portant  that   wherever   possible   the 
NSN  be  shown  for  each  Item  request- 
ed. GSA  WiU  assist  agencies  In  obtain- 
ing NSN's  so  that  the  requirements 
may  be  incorporated  into  the  mecha- 
nized matching  system.  If  substitute 
items  are  acceptable,  these  should  be 
furnished  at  the  same  time  and  identi- 
fied by  the  NSN.  Agencies  having  elec- 
trical accoimting  machine  punchcard 
capabiUty    may    elect    to    use    this 
method  of  submitting  requirements. 
In   these   instances,    instructions   for 
submission  of  requirements  may  be  ob- 
tained from  the  Federal  Supply  Serv- 
ice,   Personal    Property    Division,    at 
each  GSA   regional   office.   Agencies 
also  may  submit  a  list  of  property  re- 
quirements which  WiU  be  incorporated 
into    the    mechanized    requirements 
bank  and  wiU  be  retained  for  approxi- 
mately  180  days.  Reported  excesses 
during  this  time,  if  matched  with  re- 
corded requirements.  wlU  be  offered 
for    immediate    transfer.    NormaUy. 
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items  for  which  needs  are  registered 
WiU  not  be  offered  in  GSA  excess 
property  catalogs  and  buUetins.  Thus, 
it  is  advantageous  for  ageiidies  to 
update  their  list  of  Items  at  the  end  of 
each  180-day  period  to  derive  maxi- 
mum benefits  from  the  excess  proper- 
ty program  and  to  preclude  removal  of 
the  items  from  the  requirements  bank. 

Subpori  101-43J— UfilizotiMi  of 
Foreign  Exc*ss  Personal  Property 

Section  101-43.503  is  revised  as  fol- 
lows: 

§101-43.503    Holding   agency    responsibil- 
ities. 

(a)  Prior  to  any  sale,  exchange, 
lease,  or  donation  of  medical  materials 
or  suppUes  pursuant  to  the  provisions 
of  section  402  (a)  or  (b)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C. 
512).  it  is  the  responsibUity  of  the 
head  of  each  executive  agency  holding 
foreign  excess  personal  property,  or  of 
the  Administrator  of  General  Services 
after  consultation  with  that  agency 
head,  to  determine  whether  it  is  In  the 
interest  of  the  United  States  to  return 
foreign  excess  personal  property  from 
overseas  for  further  Federal  use  or  for 
donation  as  prescribed  In  Subpart  101- 
44.3.  In  exercising  this  authority.  fuU 
consideration  shaU  be  given  by  GSA  to 
the  continuing  and  significant  needs 
for  excess  and  surplus  equipment  and 
suppUes  by  Federal  agencies  and 
donee  institutions  and  organizations. 
Federal  agencies  shaU  cooperate  with 
GSA  In  maldng  their  foreign  excess 
personal  property  available  to  GSA 
for  selection  and  return  to  the  Onlted 
States  for  further  Federal  use  or  for 
donation. 

(b)  Before  making  foreign  •  excess 
personal  property  available  for  return 
to  the  United  States  for  further  Fed- 
eral use  or  for  donation  as  prescribed 
in  §  101-43.503(a)  and  in  Subpart  101- 
44.3,  the  holding  agency  may  make 
such  property  avaUable  for  use  by 
their  activities  In  authorized  pro- 
grams. The  Administrator,  after  con- 
sultation with  an  agency  head,  may  es- 
tablish the  sequence  of  issue  among 
competing  Federal  claimants  for  for- 
eign excess  property  for  Federal  use 
and  donation  when  it  is  found  that  the 
property  is  not  required  for  the  needs 
of  that  agency  and  its  related  activi- 
ties. 

Subpart  101-43.48— Exhibits 

1.  Section  101-43.4801  is  amended  by 

revising  paragraph  (c)  and  by  amend- 
ing paragraph  (d)  to  revise  three  en- 
tries In  the  table  of  groups  and  classes 
as  f oUows: 

§  101-43.4801    Excess  personal  property  re- 
porting requirements. 
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(c)  Automatic  data  processing  equip- 
ment as  defined  in  §101-32^1-1. 
whether  or  not  it  falls  within  group 


RULES  ANO  regulations 

74.  shall  be  reported  in  the  manner  set 
ftMth  in  Subpsrt  101-32.47  to  the  Gen- 
eral Services  Administration   (CDS). 

Federvd  tupply  cUuaificatUm 


Washington,  DC 
a  GSA  regional 
(d)  •  •  • 


20405.  rather  than  to 
dffioe. 


Group  NO. 


Group  klentUtcAtian 


2S_ 


41. 


84. 


Ground  effect  vehides,  motor 
vehicles.  traOers,  and  cycles. 


Ref riseraUon.  air-conditioning, 
and  air-clrculating  equipment. 


Clottataw  and  individual 
equipment  and  insignia. 


Not  Reportable 

reportable  toOSA 

toOSA 


An  except 

Armored  vehicles  in 

tractors. 
2350  tanlu  and  self -prfpelied  weapons — ___  Z. 


t330  trucks  and  truck  Z.. 


lf4.E4.04.R4. 


All. 


All  except . „. 

8405  outerwear,  men'sl .«. 

841S  outerwear,  wome  I's -. 

8415  clothing,  special  |  lurpose . 
8455  badges  and  insigi|ia... 

8460  luggage 

8465  individual  equipakent . 


Z.. 
Z. 

z.. 

z.„ 

zl 
z. 


2.  Section  101-43.4802  is  revised  as 
follows: 


§101-43.4802    Regional 
and  assigned  areas. 


offices    addresses 


Regional  areas 

Arizona,  CaUfmnia, 
HawaU.  Nevada.  Pacific 
Ocean  Areas. 

Alaska,  Idaho.  Oregon. 
Washington. 


Region  and  office  address 

I— General  Services 
Administration,  John 
W.  McCormack  Post 
Off  ice  and  Courthouse. 
Boston.  Mass.  03100. 

3— General  Servicea 
Administration,  38  y 
Federal  Plasa,  Vemf 
York.  N.T.  lOOOT. 

3— General  Services 
Administration.  Region 
3,  Washington,  D.C. 
30407. 

4— General  Services 
Administration.  1776 
Peachtree  St.  NW., 
Atlanta,  Ga.  30309. 

5— General  Services 
Administratioa  330 
South  Dearborn  St.. 
Chicago,  m.  60604. 

6— General  Services 
Administration,  1500 
East  Bannister  Rd.. 
Kansas  City,  Ma  64131. 

T— General  Services 
Administration.  818 
Taylor  St.,  Port  Worth. 
Tex.  76103. 

8— General  Services 
Administration. 
Building  41,  Denver 
Federal  Center, 
Denver,  Colo..  8033S. 


Regional  areas 
Connecticut,  Maine, 
Massachusetts,  New 
Hampshire,  Rode 
Island,  Vermont. 

New  Jersey,  New  Yorlc, 
Cmnmonwealth  of 
Puerto  Rico,  Virgin 


Delaware,  District  of 
Odumbia,  Maryland, 
Pennsylvania,  Virginia, 
West  Virginia. 

Alabama.  Florida, 
Georgia,  Kentucky, 
Mississippi,  North 
Carolina,  South 
Carolina.  Tennessee 

Illinois,  Indiana, 
Michigan,  Minnesota. 
Ohio,  Wisconsin. 

Iowa.  Kansas.  Missouri. 
Nebraska. 


Arkansas,  Louisiana. 
New  Mexico. 
Oklahoma,  Texas. 

Colorado,  Montana, 
North  Dakota,  South 
Dakota,  Utah. 
Wyoming. 


Region  and  office  address 

9— General  Services 

Administration,  825 

Market  St.,  San 

Frandaco,  Calif.  •4105. 
10— General  Serviefes 

Administration,  ^A 

Center,  Auburn,  wash. 

MOOX 

SubpaH  101-|43.49— Illustrations  of 
)   Forms 

1.  SecUon  l4l-43.4901-122  is  amend- 
ed to  change!  a  reference  in  item  5 
from  "Propernr  Management  and  Dis- 
posal Service^'  to  "Federal  Supply 
Service"  in  th^  instructions  for  prepar- 
ing Standard  Form  122.  Transfer 
G^er  Excess  I>ersonal  Property. 

§  101-43,4901-lffi  Standard  Form  122. 
Transfer  Older  Excess  Personal  Prop- 
erty. ' 

Note.— The  f9rm  and  Instructions  illus- 
trated In  §101-43.4901-122  are  filed  as  a 
part  of  the  original  document  and  do  not 
Kpoeax  in  the  FVeral  Registzr. 

2.  Section  101-43.4902-1539-1  is  re- 
vised as  f  ollo^: 

§  101-43.4902-1S39-1  Instructions  for  pre- 
paring GSAlForm  1539. 


Minimum  reportable 


ir4.E4.04.IM. 


IIS. 

]  14.  E4, 04.  R4. 
]  r4,  E4,  04.  R4. 
1  r4,  B4,  04.  R4. 

]  13.  E3.  OS,  RX. 
]  13,  E3,  03.  R2. 


in  S  101-43.4802.  In- 
or  limited  nature  con- 
the  f <Hm.  not  covered  In 
win  be  furnished  by 
for  cusUmuct  agencies 


Instructions 
OF  GSA 

EZCESS 


for  AcuisinoN  and  Use 
F^RM  1539.  Rbqxtest  for 
Property 


Pergonal 

1.  Availabilitn.  GSA  Form  1539  will  be 
furnished  to  agencies  upon  request  to  QSA 


regional  offices  sllovn 
formation  of  a  lo  al 
cemlng  the  use  ol 
paragraph  2.  bel<w, 
GSA  regional  of  f  i^ 
located  in  their 

2.  Chtidelina  fOT^use  of  QSA  Form  1539.  a. 
To  obtain  maxinum  benefits  from  GSA 
Form  1539.  agenci  es  shall  submit  the  eom- 
appropriate  08A  region- 
al office  tmiwiMMati  iiy  upou  determination  of 
the  need.  The  exj  iraUon  date  of  a  normal 
180-day  screening  i  teriod  should  be  shown  in 
block  5  of  GSA  Form  1539.  However,  if  this 
length  of  time  is  unacceptable,  an  earlier 
date  should  be  sho^tni. 

b.  Agencies  are  requested  to  restrict  the 
use  of  GSA  Form  L539  to: 

(1)  A  single  line  item  which,  as  general 
rule,  has  a  total  {acquisition  cost  of  more 
than  $500, 

V    (2)  An  item  nol  currently  listed  in  GSA 
excess  property  ca^logs  or  bulletins,  and 

(^  An  item  n^t  listed  in  GSA  8uiq>ly 
Cataloei  and  supplements  thereto. 

c  To  assist  the  appropriate  GSA  regional 
office  in  locating  ind  offering  the  agency  an 
available  excess  item  which  will  meet  the 
specific  need,  blotk  1  (item  deaertption)  of 
GSA  Form  1539  must  tolly  deaerlbe  the 
item  required  andi  Indicate  the  minimum  ac- 
ceptable conditiooi  code. 

d.  Nati<mwide  roquirements  originating  at 
agency  headquarters  may  be  submitted  to 
the  General  ( Services  Administrati<m 
(FWU).  Washingt^  in.  DC  20406. 


.} 
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PART  101-44— DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.1— General 
Provisions 

Section  101-44.112(a)  is  revised  as 
follows: 

§  101-44.112    Approval   or   disapproval   of 
transfer  orders. 

(a)  Surplus  property  shall  not  be  re- 
leased by  a  holding  activity  for  dona- 
tion until  it  has  received  an  SP  123 
bearing  the  signed  approval  of  the  ap- 
propriate GSA  regional  official.  In  ap- 
proving the  SF  123.  GSA  regional  of- 
fices wUl  comply  with  the  sequence  es- 
tablished in  §101-44.109.  An  SF  123 
which  is  not  fully  or  properly  pre- 
pared may  be  returned  to  the  appli- 
cant or  held  in  suspense  until  the  re- 
quired information  is  made  available. 
In  those  cases  in  which  property  is 
specifically  requested  for  the  purpose 
of  secondary  use  (where  the  property 
is  to  be  disassembled  or  cannibalized), 
a  Justification  of  the  proposed  action 
must  accompany  the  transfer  order. 
The  following  statement  shall  be  in- 
cluded on  the  SF  123: 

"This  property  is  requested  for  secondary 
use.  When  secondary  use  is  to  be  accom- 
plished by  a  donee,  the  property  will  be  sub- 
ject to  the  appropriate  period  of  restriction 
until  such  time  as  disassembly  or  cannibal- 
ization  has  been  accomplished  and  author- 
ized disposal  of  the  residue  is  accom- 
plished." 

Upon  the  request  of  a  GSA  regional 
office,  the  State  agency  (or  the  donee 
in  the  case  of  property  donated  under 
the  provisions  of  Subparts  101-44.4  or 
101-44.5)  shall  submit  any  additional 
information  required  to  support  and 
Justify  a  donation  application.  The  SF 
123  will  not  automatically  be  held  to 
the  end  of  the  screening  peri(xl  but 
win  be  approved  and  distributed  as  ex- 
peditiously as  possible.  An  SF  123  re- 
ceived after  the  end  of  the  donation 
screening  period  may  be  approved  if 
the  property  is  still  available,  and  the 
holcUng  activity  has  agreed  to  set  the 
property  aside  pending  receipt  of  do- 
nation approvaL 


Subpori  101-44.47— Reports 

Section  101-44.4701(d)  is  revised  as 
follows: 


§101-44.4701    Beports. 


(d)  The  Administrator  will  submit 
not  later  than  April  1.  1980.  and  every 
24  months  thereafter  a  report  in  dupli- 
cate to  the  President  of  the  U.S. 
Senate  and  to  the  E^alcer  of  the  U.S. 


RULES  AND  REGULATIONS 

House  of  Representatives  which  covers 
the  preceding  2-year  period  and  con- 
tains a  full  and  independent  evalua- 
tion of  the  operation  of  Pub.  L.  94-519, 
the  extent  to  which  the  objectives  of 
the  law  have  been  fulfilled,  how  needs 
met  by  prior  property  programs  have 
t>een  met.  an  assessment  of  the  degree 
to  which  the  relative  needs  of  the  var- 
ious recipients  have  been  met.  and 
whatever  recommendations  the  Ad- 
ministrator determines  are  necessary 
and  desirable. 


PART  101-45— SALE,  ABANDON- 
MENT,  OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section  101-45.309-1  is  amended  to 
revise  the  introductory  material  in 
paragraph  (b)  as  follows: 

§  101-45.309-1    Agricultural  commodities. 


(b)  Required  references  to  the  De- 
partment of  Agriculture.  With  respect 
to  quantities  of  surplus  agricultural 
commodities,  surplus  foods  processed 
from  agricultural  commodities,  and 
surplus  cotton  or  woolen  goods,  in 
excess  of  the  amounts  specified  in  this 
§101-45.309-1.  holding  agencies  shall 
obtain  from  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Depart- 
ment of  Agriculture: 


Subpart  101-45.48— Exhibits 

Section  101-45.4808  is  revised  as  fol- 
lows: 

§101-45.4808    SUte  health  agencies. 

State  Health  Agencies  (for  Bedding 
and  Upholstered  Furniture  Informa- 
tion). 


Director,  Division  of  Environmental  Health, 
State  Office  Bufldlng,  Montgomery,  AL 
36104. 

Alaska 

Chief,  Environmental  Health  Section,  Divi- 
sion of  Public  Health,  Department  of 
Health  and  Social  Services,  Pouch  H  01. 
Juneau,  AK  9981L 

Abizoha 

Arizona  Department  of  Health  Services. 
Bureau  of  Sanitation.  Bedding  Section, 
411  North  24th  Street,  Phoenix,  AZ  85008. 

AXKAlfSAS 

Bureau  of  Public  Health  Engineering,  Ar- 
luinsas  E>epartment  of  Health,  13th  Floor, 
Donaghey  Building,  7th  and  Main  Streets, 
Little  Rock.  AR  72201. 


Cautorhia 
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Chief,  Bureau  of  Home  Fomishings,  State 
of  (jalifcmia.  Department  of  Home  Pur- 
nishings,  3401  La  Grande  Boulevard.  Sac- 
ramento. CA  95823,  11 

COLOKADO  " 

Chief,  Consumer  Protection  Section.  State 
of  Colorado,  Department  of  Health  4210 
East  11th  Avenue,  Denver,  CS>  80220. 

COMMLTICUT 

Commissioner,  Department  of  Consumer 
Protection.  Division  of  Bedding  and  Up- 
holstered Furniture.  165  Capitol  Avenue. 
Hartford,  CT  06115. 

Delaware  I 

Chief.  Bureau  of  Environmental  Health.  De- 
partment of  Health  and  Social  Services. 
Division  of  Public  Health,  Post  Office  Box 
637,  Dover,  DE  19901. 

DiSTBicT  or  Columbia 

Environmental  Health  Scientist,  Adminis- 
trator, Room  733,  Environmental  Health 
Administration.  801  North  Capitol  Street. 
NE.,  Washington,  DC  20001, 

Florum 

Chief,  E>epartment  of  Health  and  Behabili- 
tative  Services,  Consumer  Drugs  and  De- 
vices Control  Section,  Post  Office  Box  210. 
Jacksonville,  FL  32201. 


I 


Georgia 


Director,  Consumer  Protection  Field  Forces, 
Georgia  Department  of  Agriculture,  19 
Martin  Luther  King  Drive,  Room  308.  At- 
lanta, GA  30334. 

Hawah 

Chief,  Sanitation  Branch,  State  Department 
of  Health,  Honolulu.  HI  96813. 

Idaho 

Chief.  Idaho  Department  of  Health  and 
Welfare,  Division  of  Environment,  Milk 
and  Food  Section,  Statehouse,  Boise,  ID 
83720. 


ILLIBOIS 


No  need  to  notify. 

Indiana 

Supervisor,  Sanitary  Bedding  Section.  Divi- 
sion of  Weights  and  Measures,  Indiana 
State  Board  of  Health,  1330  West  Michi- 
gan Street.  Indianapolis,  IN  46206. 

lOWA 

Secretary,  Iowa  State  Department  of  Agri- 
culture, State  Capitol  Buildios,  Des 
Moines,  lA  50319.  W 

Kansas 

Chief,  Food  and  Drug  Division.  Kan.sas 
State  Department  of  Health  and  Environ- 
ment, State  Office  Building,  Topeka.  KS 
66620.  » 

Kentockt 

Commissioner,  EInvironmental  Sanitation 
Branch,  Division  of  Consumer  Health  Pro- 
tection, Health  Services  Building,  275  East 
Main  Street,  Frankfort.  KY  40601. 

Louisiana 

Director,  Bedding  and  Upholstered  Furni- 
ture   Division.    Louisiana    HeaUSh    and 
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Human  Resources  Administration,   Post 
Office  Box  60620.  New  Orleans.  LA  70160. 

Maine 

Director.  Department  of  Manpower  Affairs, 
Maine  Bureau  of  Labor.  State  Office 
Building.  Augusta.  ME  04333. 

Mabtlahd. 
No  need  to  notify. 

MASSACHt7SETTS 

Director,  Division  of  Food  and  Drugs.  Mas- 
sachusetts Department  of  Public  Health, 
Statehouse.  Boston.  MA  02133. 

Michigan 

Chief.  Michigan  Department  of  Public 
Health.  Division  of  Community  Environ- 
ment Health.  Consultation.  Evaluation  Sc 
Training  Section.  3500  North  Logan 
Street.  Post  Office  Box  30035.  Lansing.  MI 
48909. 

Minnesota 

Chief.  Section  of  Hotels.  Resorts  &  Restau- 
rants. Minnesota  Department  of  Health. 
77  South  East  Delaware  Street.  Minneapo- 
lis. MN  55440. 

Mississippi 

Director,  Division  of  Sanitary  Engineering. 
Mississippi  State  Board  of  Health.  Post 
Office  Box  1700.  Jackson,  MS  39205. 

Missouri 

Director.  Bureau  of  Community  Sanitation, 
Department  of  Social  Services.  Missouri 
Division  of  Health.  Broadway  State  Office 
Building.  Post  Office  Box  570.  Jefferson 
City.  MO  65101. 

Montana 

Director.  Food  and  Consumer  Safety 
Bureau,  Environmental  Sciences  Division, 
Montana  Department  of  Health  and  Envi- 
ronmental Science.  Helena.  MT  59601. 

Nebraska 

Chief,  Division  of  Housing  and  Environmen- 
tal Health,  301  Centennial  MaU  South, 
Post  Office  Box  95007,  Lincoln,  NE  68509. 

Nevada 

Chief,  Consumer  Health  Protection  Serv- 
ices. Room  103.  Klnkead  Building.  Capitol 
Complex.  Carson  City.  NV  89710. 

New  Hampshire 
No  need  to  notify. 

New  Jersey 

Director.  Division  of  Environmental  Health, 
New  Jersey  State  Department  of  Health 
and  Soci&l  Services.  John  Pitch  Plaza, 
Post  Office  Box  1540.  Trenton,  NJ  08625. 

New  Mexico 

Director.  EIA  Legal  Section,  State  of  New 
Mexico,  Health  and  Social  Services  De- 
partment. Post  Office  Box  2348,  Santa  Fe, 
NM  87503. 

New  York 

Director.  Division  of  Licensing  Services,  De- 
partment of  Sute,  270  Broadway,  New 
York.  NY  10007. 
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North  Carolina 

Head,  Solid  Wihste  and  Vector  Control 
Branch,  Sanitery  Engineering  Section. 
Post  Office  Bofc  2091,  Raleigh,  NC  27602. 

nIrth  Dakota 

Chief,  North  D^^ota  State  Department  of 
<   Health,  Division  of  Environmental  Engi- 
neering Beddlag  Program.  1200  Missouri 
Avenue.  Bismai  ck.  ND  58505 


Chief.  Departme  nt 
Division  of  Beqdlng 
nlture  Inspect 
Columbus,  OH 


Ohio 


of  Industrial  Relations, 
and  Upholstered  Fur- 
Post  Office  Box  825, 
143216. 


Oklahoma 

Head,  Consumei  Information  and  Product 
Safety  Division.  Consumer  Protection 
Service.  Oklahoma  State  I>epartment  of 
Health.  Post  dtfice  Box  53551,  Oklahoma 
City,  OK  731051 


U 


Oregon 

Program  Superv^r.  Department  of  Human 
Resources.  He^ilth  Division,  Post  Office 
Box  231.  Portl^d.  OR  97207. 

Pennsylvania 

Chief.  Division  qf  Bedding  and  Upholstery, 
Department  ot  Labor  and  Industry.  Sev- 
enth and  Forsier  Streets,  Harrisburg,  PA 
17120. 

I DERTO  Rico 

Director.  Program  of  Environmental 
Health,  Pueno  Rico  Department  of 
Health.  Ponce  de  Leon  Avenue  1306,  Box 
9342,  Santurce«PR  00908. 


WO] 

m    of 


ODE  Island 


Chief.  Division  of  Upholstery,  State  of 
Rhode  Island'  Department  of  Business 
Regulation.  49  Westminster  Street.  Room 
420,  Providence.  RI  02903. 

So  TTH  Carolina 

Consultant,  Bun  au  of  Environmental  Sani- 
tation. South  '  Carolina  Department  of 
Health  and  Environmental  Control.  2600 
Bull  Street,  Columbia.  SC  29201. 

ixriH  Dakota 

Director.  Divisioti  of  Sanitary  Engineering. 
South  Dakota  Department  of  Health.  Joe 
FOBS  BuUding,  inerre.  SD  57501. 


Director,  Food 
see    Departmi 
Office  Box  401 
vine,  TN  3720 


id  Drug  Division,  Tennes- 

it    of    Agriculture.    Post 

Melrose  Station,  Nash- 


Director.  Beddii^-Law  Division.  Texas  De- 
partment of  Health  Resources,  Austin,  TX 
78756. 

Utah 

State  Chemists  <  >ff Ice,  Utah  Department  of 
Agriculture,  utboratory  Building,  State 
Capitol,  Salt  L»ke  City.  UT  84114. 


No  need  to  notif 
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Vermont 


Supervisor.  Beddlm  [ 
ture.  Department 
Street,  Rlchmon<l . 


VmciNiA 


and  Upholstered  Fumi- 
of  Health,  109  Governor 
VA  23219. 


VntGtN  Islands 

Director.  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health.  Post 
Office  .Box  144^  Charlotte  Amalie,  VI 
00801. 


Supervisor,  Department  of  Social  and 
Health  Services,  ]  Food  and  Housing  Sec- 
tion, Attn:  Fumltiu%  and  Bedding  Pro- 
gram (Mailstop)-MS-LD-ll.  Olympia.  WA 
98504.  ^ 

Wes  r  Virginia 

Director,  Consumer  Protection.  West  Vir- 
ginia Department  of  Labor.  State  (Capitol, 
1800  Washington  Street  East.  Charleston. 
WV2S305. 

WISCONSIN 

Chief  HMgineer,  Smety  and  Buildings  Divi- 
sion, Wisconsin  Department  of  Industry, 
Labor  and  Hunjan  Relations.  201  East 
Washington  Aveiiue,  Madison,  WI 53707. 

WYOMING 

Director,  Division  •f  Markets  and  Industry, 
Wyoming  State  iPepartment  of  Agricul- 
ture, 308  Capitol.  Cheyenne,  WY  82001. 


PART  101-46-l-UnLIIAT1ON  AND 
DISPOSAL  OF  PERSONAL  PROPER- 
TY PURSUANT  TO  EXCHANGE/ 
SALE  AUTHOI 

Subpart  101-^6^ — Autherixatlon 

Section  101-4f.202  is  amended  to 
revise  paragraphs  (bXl).  (b)(2).  and  (c) 
as  follows: 

§101-46.202    Restijictions  and  limitationa. 


(b) •  •  • 

(1)  Both  fall  ^thin  any  one  of  the 
categories  listed  tn  $  101-46.4802;  or 

(2)  In  the  casej  of  personal  property 
not  falling  witlpi  the  categories  of 
§  101-46.4802.  th0  item  to  be  acquired 
is  designed  and,  constructed  for  the 
same  specific  puipose  as  the  item  to  be 


replaced;  or 


(c)  Items  falli^ 
Federal  supply 
enumerated  in  { 
be  eligible  for 
visions  of  this 


hin( 


iPart 


Note.— The  fom 
trated  in  H 101. 
of  the  original 
in  the  Federal 
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within  any  of  the 

classification   groups 

101-46.4801  shaU  not 

idling  under  the  pro- 

101-46. 


and  instructions  illus- 
43-^901-122  are  fOed  as  part 
doc^iment  and  do  not  appear 


Register. 
(Sec.  205(c),  63  Stai  .390;  40  U.aC.  486(0.) 


Dated:  June  13. 1978. 

RoBDtT  T.  GRirmr. 

Acting  Administrator 
of  General  Services. 
[PR  Doc.  78-17107  Filed  6-20-78;  8:45  am] 

[7035-01] 

TitI*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

tS.  O.  No.  1329] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operato 
Ovor  Tracks  of  Chicago~9rid  North 
Western  Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON;  Emergency  Order,  (Service 
Order  No.  1329). 

SUMMARY:  Because  of  damage  to  a 
bridge  on  its  line  the  Chicago  and 
North  Western  Transiiortation  Com- 
pany is  unable  to  operate  to  or  from 
Livermore,  Iowa.  Several  shippers 
served  by  that  line  require  continued 
rail  service.  Service  Order  No.  1329  au- 
thorizes the  Chicago,  Rock  Island  and 
Pacific  Railroad  to  operate  over  traclcs 
of  the  Chicago  and  North  Western 
Transportati<m  Company  in  Livermore 
in  order  to  provide  urgently  needed 
railroad  service  to  these  shippers. 

DATES:  Effective  12:01  ajn.,  June  17, 
1978.  Expires  11:59  pjn..  September 
30. 1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate^ 
Commerce    Commission.    Washing- 
ton.   D.C.    20423,    Telephone    (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INPORMATION: 
The  C^der  is  printed  in  full  below. 

Decided  Jime  16. 1978. 

The  line  of  the  Chicago  and  Vorth 
Western  Transpiurtation  Company 
(CaiW)  between  Livermore.  Iowa,  and 
Humboldt,  Iowa,  is  unserviceable  be- 
cause of  damage  to  a  bridge  between 
those  points,  and  preventing  the  CNW 
from  sorvtng  shippos  at  livormore. 
The  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  connects  with 
the  CNW  at  Livermore  and  has  agreed 
to  <q;>erate  over  CJNW  tracks  in  order 
to  provide  essential  railroad  service  to 
shippers  served  by  those  trades. 

The  CNW  has  consented  to  use  (rf  its 
tracks  by  the  RL 
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It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  RI  trains  over  these  tracks 
of  the  CNW  in  the  interest  of  the 
public;  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest;  and  that  good 
cause  exists  for  maldng  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1329    Service  Order  No.  1329. 

(a)  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  oper- 
ate over  tracks  of  Chicago  and  North 
Western  Transportation  Company. 
The  Chicago,  Rock  Island  and  Pacific 
Railrosul  Company  (RI)  is  authorized 
to  operate  over  tracks  of  the  Chicago 
and  North  Western  Transportation 
Company  ((TNW)  at  Livermore,  Iowa. 

(b)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  CNW  is  deemed  to  be  due  to  carri- 
er's disability,  the  rates  applicable  to 
traffic  moved  by  the  RI  over  the 
tracks  of  the  CNW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Jxme 
17, 1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17)) 

This  order  sliall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railrocuis  subscribing  to  the  car  service 
and  car  hire  agreonent  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  pubhc  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  K  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chaeL 

H.  G.  HoiofE,  Jr., 
Actiitg  Secretary. 
IFR  Doc.  78-17127  Filed  6-20-78;  8:45  ami 
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[3510-22] 

Title  50— WildlHe  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
HSHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  285— ATLANTIC  TUNA 
FISHERIES 


Bluefin  Tuna  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Admlnstration,  Commerce. 

ACmON:  Pinal  rulemaking. 

SUMMARY:  National  Marine  Fisher- 
ies Service  amends  the  regulations  re- 
garding fishing  for  Atlantic  bluefin 
tuna.  These  amended  regulations 
modify  annual  catch  quotas,  seasons, 
reporting  requirements,  and  inspec- 
tion requirements  for  United  States 
vessels.  These  regulations  are  intended 
to  implement  the  recommendations  of 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT),  and  are  published  luider. au- 
thority of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975,  16  U.S.C.  971-971h. 

EFFECTIVE  DATE:  0001  EDT,  June 
16.  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  William  CJordon,  Regional  Di- 
rector, Northeast  Region  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester,  Mass..  01930, 
617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Subpart  B  was  first  promulgated  on 
May  18.  1976  (41  PR  32604)  and  subse- 
quently amended  and  repromulgated 
on  June  14.  1977  (42  PR  30373).  These 
regulations  were  published  as  pro- 
posed rulemaking  on  March  14,  1978 
(43  PR  10592).  The  public  comments 
received  at  those  hearings  and  the  Na- 
tional Marine  Fisheries  Service 
(NMFS)  responses,  are  explained  in 
detail  below.  In  order  that  this  regula- 
tion might  be  read  in  context.  Subpart 
B  is  being  republished  in  its  entirety. 

Discussion  of  the  Major  Comments 

I  quotas  I 

A  great  many  commentators  indicat- 
ed they  would  like  to  see  the  annual 
quotas  increased  for  all  size  classes  of 
bluefin  tima.  Fishermen  in  the  Mid- 
Atlantic  region  state  that  the  prohibi- 
tion against  catching  tuna  weighing 
less  than  14  pounds  is  a  hardship  on 
them.  Fishermen  in  New  England  be- 
lieve that  a  quota  of  3,750  to  4.000 
giants  is  the  minimum  that  should  be 
set  there.  Other  fishermen  believe 
that  the  quota  for  giants  should  be  re- 
duced. 
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The  annual  aUowable  take  of  giant 
bluefin  tuna  (in  excess  of  300  pounds) 
has  been  Increased  from  2.000  to  2.250 
fish  (§28S.13(bKl)).  This  increase  Is 
based  on  evidence  that  the  United 
States  take  for  giant  tuna  in  recent 
years  has  been  2.250  fish.  This  quota  is 
consistent  with  the  ICCAT  recommen- 
dation for  the  catch  of  giant  bluefin 
tuna. 

Information  from  Maine  fishermen 
indicated  that  the  aimual  quota  for 
the  United  States  may  be  caught 
before  the  giant  tuna  move  into  waters 
where  they  would  become  available  to 
those  fishermen. 

Accordingly.  300  of  the  2.250  giant 
bluefin  tuna  are  reserved  for  harvest 
north  and  east  of  a  line  110°  true 
drawn  from  Cape  Porpoise.  Maine. 
After  Labor  Day,  however,  any  re- 
maining giants  from  this  number  will 
revert  back  to  the  general  fishery  in 
the  area  north  and  east  of  the  imagi- 
nary line  drawn  through  Gay  Head 
Light. 

The  150  giant  tuna  quota  for  the 
area  south  of  Gay  Head  Light  will  be 
increased  to  175.  The  25  fish  differ- 
ence from  the  proposed  regulations  is 
based  on  public  comments  received  at 
the  public  hearings.  The  quotas  for 
medium  and  young  school  tuna  have 
not  been  changed  and  the  prohibition 
against  catching  school  tuna  under  14 
pounds  has  been  continued.  A  special 
scientific  quota  of  200  giant  tuna  has 
been  set  aside  for  a  biologically  impor- 
tant tag  and  release  program. 

STATISTICS 

One  commentator  voiced  his  opinion 
that  the  fork  length  of  a  giant  tuna 
should  be  measured  and  reported  by 
the  dealer  buying  the  tuna  instead  of 
the  fisherman.  It  was  also  stated  that 
since  some  fishermen  fish  alone,  it  is 
sometimes  difficult  to  measure  a  tuna 
at  sea.  especiaUy  in  small  boat.  NMFS 
does  not  intend  that  fish  must  be 
measured  at  sea.  Since  the  weight  of  a 
giant  tuna  is  not  taken  until  the  fish  is 
at  the  dock,  the  length  measurement 
can  be  taken  at  the  same  time.  NMFS 
believes  that  the  fisherman  can  most 
easily  measure  and  report  the  fork 
length. 

DEFINITIONS 

Section  285.1  has  been  amended  to 
modify  the  definition  of  «.ngling  to  In- 
cluding the  jtaking  of  fish  with  a 
barbed  hook  attached  to  a  line  which 
is  either  hand  held  or  attached  to  a 
rod  and  reel.  It  has  also  been  amended 
to  include  definitions  of  bigeye  tuna 
and  Atlantic  bonito. 

REPORTING  REQUHtEMEHTS 

One  commentator  objected  to  the 
24-hour  advance  notice  requirement 
for  off-loading  inspections.  He  pointed 
out  that  the  fishing  operation  is  such 


RULES 


REGULATIONS 


that  the  mastei  often  has  very  little 
advance  notice  of  the  time  when  it  will 
be  necessary  to' off-load.  Consequent- 
ly, the  24-hour  advance  notice  require- 
ment frequently  means  that  the  vessel 
must  stand  by  (dly  until  the  24-hour 
period  has  expir^ 

This  has  resisted  indirectly  in  un- 
necessary financial  hardship  because 
of  lost  fishing  time.  These  regxilations 
take  that  problem  into  accoimt  by  re- 
ducing the  advance  notice  period  from 
24  hours  to  12  h(>urs. 

Several  commf  ntators  said  that  tima 
have  been  tagged  and  released  were 
subsequently  caught  but  not  reported. 
The  information  obtained  from  tag- 
ging returns  is  epctremely  important  to 
our  knowledge  of  the  biology  and 
movements  of  t^e  tuna.  Consequently 
these  regulations  now  require  fisher- 
men to  report!  the  taking  of\any 
tagged  tuna.       '  ^^ 

TAG  AND  RELEASE  PERMITS 

Several  commients  were  made  con- 
cerning the  taking  and  releasing  of 
giant  bluefin  tuna.  There  was  some  ap- 
parent confusicm  regarding  the  word- 
ing of  S  285.21.  ft  was  not  clear  wheth- 
er a  tagging  pesmit  was  necessary  for 
the  tagging  of  Igiant  tuna  or  for  all 
tuna.  To  clarifjt  this,  the  wording  in 
that  section  of  the  regulations  has 
been  modified  tp  make  it  clear  that  a 
tagging  permit  lis  only  necessary  for 
giant  tima. 

BUY  AND  TRANSPORT  VESSELS 

A  number  of  comments  were  re- 
ceived on  both  s  des  of  the  issue  which 
would  allow  "buy"  boats  to  purchase 
giant  tima  at  s;a.  In  order  to  better 
refine  this  issue,  a  proposed  regulation 
for  "buy"  boat^  will  be  published  in 
the  near  futurei  and  a  public  hearing 
will  be  scheduled  to  obtain  comments. 

GEAR  Restrictions 

Several  commentators  said  that  the 
proposed  legal, length  of  the  purse 
seine  net  whlqh  would  be  allowed 
under  the  regulations  for  Atlantic 
bluefin  tima  is  too  short.  They  also 
felt  that  the  thread  count  restriction 
in  the  purse  seine  net  should  be  re- 
laxed. The  pre^nt  minimiim  of  24 
count  is  imrealittic  they  said,  tn  view 
of  the  fine  mashes  (porpoise  safety 
panels)  foimd  ki  the  upper  parts  of 
some  nets.  Theafe  meshes  are  frequent- 
ly constructed  of  twine  smaller  than 
24  count.  It  was  also  stated  that  the 
eight  inch  mesti  size  in  the  selvedge 
was  unnecessar}r.  NMFS  agrees  that 
the  mesh  size  iti  the  selvedge  can  be 
waived  and  tha^  an  exception  can  be 
made  to  allow]  for  slightly  smaller 
twine  in  the  main  body  of  the  net  as 
long  as  the  nelt  strength  is  deemed 
strong  enough  to  ensure  the  capture 
of  tttna  without  breaking.  The  maxi- 
mum length  01  the  purse  seine  will 


remain  at  2.700  f(!et 
net  could  possibl:' 
quota  with  a  singl ! 


because  a  longer 
capture  the  entire 
net. 


GENERAL  B  BSTRICTIONS 

There  were  a  niunber  of  conunenta- 
tors  who  objected  |to  the  proposal  that 
the  metal  identifipation  tag  be  insert- 
fer  of  a  giant  tima 
vesseL  It  was  felt 
irovide  an  easy  way 
fishermen  to  circum- 
considering  the  ar- 
NMFS  has  modi- 
so  that  the  metal 
ched  when  the  tuna 
ited  or  secured  to 
eral  commentators 
letal  identification 
from  fishermen  and 
other  tags  were  t>eing  traded  among 
fishermen.  These  actions  were  making 
It  very  difficult  tp  trace  the  original 
ownership  of  giant  tuna  as  they  were 
being  marketed.  Consequently  NMFS 
now  requires  that  only  those  identifi- 
I  to  a  certified  vessel 
fish  caught  from 


ed  prior  to  the  ' 
from  the  catct 
that  this  would 
for  unscrupulous 
vent  the  law.  Aft 
guments  present 
fled  this  regulatlc 
tag  has  to  be  att 
has  been  either 
the     vessel.     Sev 
stated  that  the 
tags  were  stolen 


cation  tags  issue 
may  be  used  to 
that  vesseL 


A  large  numbei*  of  comments  and 
suggestions  were  made  concerning  the 
season  for  taking  bluefin  tuna.  Some 
fishermen  favored  a  seven  giant  tuna 
bag  limit  each  w^k.  Others  favored 
limits  of  tTvo  or  ihree  fish  each  day. 
There  were  a  nun  iber  of  variations  on 
times  when  only  <  me  fish  was  allowed, 
and  multiple  catches  each  day  for 
other  times.  The  majority  of  the  com- 
mentators, however,  stated  that  they 
would  like  a  one  fish  limit  per  day 
throughout  the  season.  Such  a  meas- 
ure would  allow  fbr  continued  fishing 
throughout  the  summer  and  increase 
the  opportunity  to  catch  giant  tuna. 

The  season  wul  probably  be  ex- 
tended to  October,  especially  along 
north  and  east  of 
lassachusetts.  With 
in  fishing  pressure 


that  stretch  of  i 
Gay  Head  Light, 
the  great  inc 


experienced  over  the  last  few  years. 


however,  the  fi 
reduced,  not  e: 
giant  per  day 
entire  season, 
disapproved  of  de: 


season  would  be 
inded,  unless  a  one 
t  is  Imposed  for  the 
eral  commentators 
.ytng  the  opening  of 
the  giant  purse-sfeine  fishery  to  Sep- 
tember 9  which  was  proposed.  Howev- 
er, since  one  maJot*  management  objec- 
tive is  to  avoid  tne  sort  of  gear  con- 


flicts which  havfe 
the  large  numbei 


occurred  between 
of  anglers  and  the 
purse  seine  fishermen  during  the 
Labor  Day  weekebd.  the  opening  day 
for  the  purse  seihe  fishery  is  set  on 
the  day  after  Labbr  Day. 
Signed  this  15t]i  Day  of  June.  1978. 

WiNFR  ED  H.  MEIBOHM. 

Associate  1  Hrector,  National 
Jf  aril  le  Fisheries  Service. 


Accordingly.  { 
of  50  CFR  Part 
revised  as  follows: 
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1  and  Subpart  B 
185,  as  amended,  are 


itK.1    Denntttons. 

In  addition  to  the  meaning  ascribed 
by  the  Act.  if  any,  the  following  terms 
shall  mean: 

"The  Act"  means  Atlantic  Tunas 
Convention  Act  of  1975.  16  UJ3.C. 
971a.-971h. 

"Albacore"  means  the  species  of  ftsh 
scientifically  known  as  Thunnvs  ala- 
lunga. 

"Angling"  means  the  taking  or  the 
attempted  taking  of  fish  with  a  barbed 
hook  attached  to  a  line  which  is  hand 
held  or  by  rod  and  reel  designed  and 
manufactured  for  the  purpose  of 
sport. 

"Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries. National  Oceanic  and  Atmo- 
sphere Administration. 

"Atlantic  bluefin  tuna"  means  the 
species  of  fish  scientifically  known  as 
Thunnus  thynnus  thynnus. 

"The  following  class  size  designa- 
tions are  made  for  Atlantic  bluefin 
tuna: 

(a)  young  school  tuna— less  than  14 
pounds: 

(b)  school  tuna— 14  pounds  and 
more,  but  less  than  115  pounds: 

(c)  medium  tuna— 115  pounds  and 
more,  but  less  than  300  pounds: 

(d)  giant  tuna— 300  pounds  and 
more. 

"Atlantic  bonito"  means  the  species 
of  fish  scientificaUy  known  as  Sarda 
chiliensis  and  Sarda  sarda. 

"Bigeye  tima"  means  the  species  of 
fish  scientifically  known  as  TTiunntu 
obesus. 

"Cargo  vessel"  means  any  fishing 
vessels  used  for  transporting  fish  or 
fish  products. 

"Closed  season"  means  the  time 
during  which  a  regulated  species  may 
not  be  taken  within  the  regulatory 
area,  except  in  limited  quantities  as  an 
Incident  to  fishing  for  another  species 
with  which  the  regulated  species  may 
be  mingled. 

"Commercial  activity"  means  all  ac- 
tivities, other  than  fishing,  of  industry 
and  trade,  including  but  not  limited  to, 
the  buying  and  selling  of  a  regulated 
si>ecies  and  activities  conducted  for 
the  piupose  of  facilitating  such  buying 
and  selling. 

"Commission"  means  the  Interna- 
tional Commission  for  the  Conserva- 
tion of  Altantic  Tunas  established  pur- 
suant to  Article  III  of  the  Convention. 

"Convention"  means  the  Interna- 
tional Convention  for  the  Conserva- 
tion of  Atlantic  Tunas,  signed  at  Rio 
de  Janeiro  May  14,  1966,  20  U.S.T. 
2887,  including  any  amendments  or 
protocols  which  are  or  become  effec- 
tive for  the  United  States. 

"Council"  means  the  CouncU  estab- 
lished within  the  International  Com- 
mission for  the  Conservation  of  the 
Atlantic  Tunas  pursuant  to  Article  V 
of  the  Convention. 

"Dealer"  means  any  person  (as  here- 
inafter defined)  who  engages  in  a  com- 
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merclal  activity  with  respect  to  a  regu- 
lated si>ecies  or  parts  thereof. 

"Dressed  weight"  means  the  weight 
of  a  fish  after  it  has  been  gilled, 
gutted,  beheaded,  and  finned. 

"Fishing"  means  the  catching, 
taking,  or  fishing  for,  or  the  attempt- 
ed catching,  taking,  or  fishing  for,  any 
species  of  fish  covered  by  the  Conven- 
tion, or  any  activities  in  support  there- 
of. 

"Fishing  vessel"  Includes  all  water- 
craft,  except  purse  seine  skiffs,  which 
are  used,  used  in  support  of,  or  outfit- 
ted for,  catching,  taking,  processing  or 
transporting  fish. 

"Fishing  voyage"  means  the  period 
between  the  date  a  fishing  vessel  de- 
parts from  any  port  to  carry  out  fish- 
ing operations  and  the  date  such 
vessel  unloads  any  of  its  catch  or  the 
date  such  vessel  returns  to  any  port 
for  the  express  purpose  of  receiving  an 
inspection  by  a  designated  agent  of 
the  National  Marine  Fisheries  Service. 

"NMFS"  means  National  Marine 
Fisheries  Service. 

"Open  season"  means  the  time 
during  which  a  regulated  species  may 
be  lawfully  taken  within  the  regula- 
tory area  in  accordance  with  estab- 
lished quotes  or  other  limitations. 

"Person"  includes  any  individual, 
partnership,  corporation,  or  associ- 
ation subject  to  the  Jurisdiction  of  the 
United  States. 

"Purse  seining"  means  the  taking  or 
the  attempted  taking  of  fish  by  means 
of  an  encircling  net  and  associated 
gear  used  in  commercial  fishing  oper- 
ations. "Quota"  means  the  amount  of 
fish  measured  either  by  number  or 
weight  that  may  be  retained. 

"Regional  Director"  means: 

(a)  For  purposes  of  Atlantic  bluefin 
tuna— the  Regional  Director,  North- 
east Region.  National  Marine  Fisher- 
ies Service,  Federal  Building.  14  Elm 
Street.  Gloucester.  Massachusetts 
01930. 

(b)  For  purposes  of  yellowfin  tuna— 
the  Regional  Director.  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  South  Ferry  Street.  Ter- 
minal Island.  Calif  omia  90731. 

"Regulatoryyarea"  means  all  waters 
of  the  Atlantic  Ocean  including  adja- 
cent seas  except  the  waters  over  which 
the  States  have  jurisdiction  unless  the 
Director  has  determined  otherwise  in 
accordance  with  §  285.8. 

"Round  weight"  means  the  weight 
of  a  fish  prior  to  gilllng.  gutting,  and 
beheading. 

"Secretary"  includes  the  Secretary 
of  Commerce  or  a  designee. 

"Short  ton"  means  2000  lbs.  (907 
kg.). 

"State"  means  the  States  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico  and  territories  and  possessions  of 
the  United  States. 

"Tuna"  means  Atlantic  bluefin,  yel- 
lowfin, skipjack,  albacore  or  bigeye 
tuna. 
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^Tellowf in  tuna"  means  the  species 
of  fish  scientifically  known  as  Thun- 
nus albacares. 

Subpart  a— AHofHic  Bhwfin  Ti 
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Axtthoritt:  Atlantic  Tunas  CDnvention 
Act  of  1»75  (16  VS.C.  »71-971h). 

Subpart  ft— Ariontic  Bluefin  Tuna 

(Thunnus  thynnus  thynnus) 

§  285.10    EfTectlve  period  of  regulations. 

These  regulations  shall  remain  in 
force  until  superseded,  amended,  or 
otherwise  suspended. 
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S  286.11    Authorized  nshing. 

Fishing  for  Atlantic  bluefin  tuna 
that  weigh  14  pounds  and  above,  but 
less  than  115  pounds  round  weight 
(school  tuna)  or  Atlantic  bluefin  tuna 
that  weigh  300  pounds  and  above 
(giant  tuna),  by  persons  or  fishing  ves- 
sels subject  to  the  Jurisdiction  of  the 
United  States,  is  authorized  in  the  reg- 
ulatory area  only  during  open  seasons. 
Fishing  for  Atlantic  bluefin  tuna  that 
weigh  less  than  14  pounds  round 
weight  (young  school  tuna)  or  Atlantic 
bluefin  tuna  that  weigh  115  pounds 
and  above  but  less  than  300  pounds 
(medium  tuna),  by  persons  or  fishing 
vessels  subject  to  the  jurisdiction  of 
the  United  States  is  not  authorized  at 
any  time  in  the  regulatory  area  except 
as  provided  for  in  $285.13.  However. 
young  school  tuna  and  medium  tuna, 
may  be  taken  incidentally  in  the 
course  of  fishing  in  the  regulatory 
area  by  persons  or  fishing  vessels  sub- 
ject to  the  jurisdiction  of  the  United 
States  in  the  manner  and  quantities 
set  forth  in  S  285.14. 
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§  285.12    Open  and  closed 

(a)  The  seasons  for  taking  Atlantic 
bluefin  tuna  shall  be  closed  when  the 
Regional  Director  announces  such 
closing  through  direct  or  indirect  com- 
munication with  participants  in  the 
fishery  and  by  announcement  in  the 
Federal  Register. 

(b)  The  season  for  taking  giant  tuna 
by  purse  seining  shall  begin  the  day 
after  Labor  Day  of  each  calendar  year. 

(c)  The  season  for  taking  Atlantic 
bluefin  tima  by  other  than  as  specified 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion shall  commence  on  January  1  of 
each  calendar  year. 
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$285.13    Quotai. 

(a)  Purse  seining: 

(1)  The  total  annual  seine  quota  for 
school  tuna  Is  1,000  short  tons.  Of  this 
total  annual  quota  of  1,000  short  tons, 
800  short  tons  may  be  taken  during 
the  open  season  and  200  short  tons  are 
reserved  to  be  taken  at  any  time 
during  the  year  in  connection  with  the 
scientific  bluefin  tuna  tagging  project. 
Such  tagging  efforts  shall  be  conduct- 
ed under  the  direct  supervision  of  the 
Center  Director,  Southeast  Fisheries 
Center  (SEPC),  National  Marine  Fish- 
eries Service  (NMFS),  Miami,  Fla.,  or 
his  representative  and  shall  involve  no 
more  than  four  (4)  purse  seine  vessels 
and  associated  crews  to  be  selected  by 
the  Center  Director  or  his  representa- 
tive. 

(2)  A  special  scientific  quota  not  to 
exceed  25  short  tons  of  Atlantic  blue- 
fin  tuna  is  established  for  the  pur- 
poses of  obtaining  age.  sex,  and  other 
scientific  research  data,  and  for  tag- 
ging. Such  research  activity  shall  be 
conducted  under  the  direct  supervision 
of  the  Center  Director,  Southeast 
Fisheries  Center  (SEPC),  National 
Marine  Fisheries  Service  (NMFS),  or 
his  representative. 

(3)  The  total  annual  seine  quota  for 
giant  tuna  is  180  short  tons. 

(b)  Fishing  by  other  than  purse  sein- 
ing: 

(1)  The  total  annual  quota  of  giant 
tima  is  2,250  tuna.  Each  vessel  fishing 
for  Atlantic  bluefin  tuna  with  gear 
other  than  a  purse  seine  may  land  no 
more  than  one  giant  tuna  each  day. 

(i)  Of  the  total  annual  quota  of  giant 
tuna,  no  more  than  2.075  giant  tuna 
may  be  taken  north  and  east  of  a  line 
drawn  from  a  point  on  the  southern 
coast  of  Massachusetts  extending  due 
south  through  Gay  Head  Ldght,  Mas- 
sachusetts, into  the  Atlantic  Ocean. 
Of  these  2,075  giant  ttma,  300  giant 
tuna  will  be  reserved  until  Labor  Day, 
for  taking,  north  and  east  of  a  line 
drawn  from  a  point  on  the  southern 
coast  of  Maine  extending  110°  true 
from  Cape  Porpoise  into  the  Gulf  of 
Maine.  After  Labor  Day  the  remainder 
of  the  300  giants  will  revert  t>ack  to 
the  fishery  in  the  area  north  and  east 
of  the  line  extending  through  Gay 
Head  Light,  Massachusetts.  No  more 
\  than  175  giant  tuna  may  be  taken 
)  from  waters  west  of  Gay  Head  Light, 
including  the  waters  of  Narragansett 
Bay. 

(2)  A  special  scientific  quota,  not  to 
exceed  200  giant  tuna  is  reserved  to  be 
taken  at  any  time  during  the  year  in 
connection  with  a  scientific  giant  blue- 
fin tagging  project.  The  project  shall 
be  conducted  in  close  cooperation  with 
the  Center  Director.  SEFC,  but  under 
the  direct  supervision  of  the  Northeast 
Regional  Director,  and  shall  take 
place  at  his  discretion. 

(c)  Recreationnl  angling: 

(1)  A  daily  bag  limit  of  four  (4) 
school  tuna  per  person  is  authorized. 
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(2)  Persons  (^escribed  above,  may  in- 
clude in  theit  daily  bag  limit  one 
young  school  #una  and  one  medium 
tiuia:  Provided,  however.  That  in  no 
case  may  the  daily  bag  limit  of  four 
Atlantic  bluefftn  tuna,  as  specified  in 
paragraph  (cKl)  of  this  section,  be  ex- 
ceeded. |  I 

(d)  When  the  quota  for  a  particular 
class  of  Atlantic  bluefin  tuna  has  been 
reached,  the  Regional  Director  shall, 
in  accordance  with  §285.12  close  the 
season  for  Atlantic  bluefin  tuna  of 
that  class:  Provided,  however.  That 
anglers  may  continue  a  tag  and  release 
program  pursuant  to  §  285.21. 

(e)  The  Regional  Director  upon 
review  of  the  Atlantic  bluefin  tuna 
catch  may  reallocate  catch  quotas  by 
publication  of  ti  notice  in  the  Federal 
Register. 
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5  285.14    Incldei^  catclu 

(a)  Purse  seine  vessels  fishing  for 
giant  tuna  i^ay  take  incidentally, 
during  any  trip,  Atlantic  bluefin  tuna 
weighing  less  than  300  pounds  round 
weight:  Proind^  That  the  amount  of 
such  tuna  talaen  shall  not  exceed  3 
percent,  by  Weight,  of  the  total 
amount  of  Atlantic  bluefin  tuna  on 
board  the  vesfeL  Purse  seine  vessels 
fishing  for  schbol  tuna  may  take  inci- 
dentally, durihg  any  trip,  Atlantic 
bluefin  tima  ottside  that  weight  class: 
Provided,  Thajt  the  amount  of  such 
tima  taken  sh^ll  not  exceed  3  percent, 
by  weight,  of  ihe  total  amount  of  At- 
lantic bluefin  tiuia  on  board  the 
vesseL 

(b)  Herring,  feiackerel  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  ( poinds,  traps,  weirs,  gill- 
nets  and  longlkies):  Persons  or  fishing 
vessels  subject  to  the  jurisdiction  of 
the  United  States  fishing  principally 
for  species  of  fish  other  than  Atlantic 
bluefin  tuna,  except  operators  of 
traps,  may  taJle.  during  any  trip.  At- 
lantic bluefin  tuna:  Provided,  That  the 
amount  of  Atlantic  bluefin  tima  taken 
does  not  exceed  2  percent,  by  weight, 
of  aU  other  fish  on  board  the  vessel: 
And  provided  further.  That  such  ves- 
sels have  been  issued  an  Atlantic  blue- 
fin tima  certificate  pursuant  to  this 
subpart.  Operators  of  traps  may  retain 
Atlantic  bluefih  tuna  taken  incidental- 
ly in  these  operations:  Provided,  That 
said  tuna  do  not  exceed  2  percent,  by 
weight,  of  the  total  amount  of  all 
other  fish  species  taken  within  the 
preceding  30-diy  period. 

(c)  All  Atlantic  bluefin  tima  taken 
incidentally  snail  be  included  in  the 
appropriate  auotas  set  forth  in 
§285.13.  I 

§285.15    Gear  rtstrictions. 

It  shall  be  uiilawful  for  any  person 
or  vessel  subject  to  the  jurisdiction  of 
the  United  States  to  engage  in  a  di- 
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(a)  It  shall  1^  unlawful  for  any 
owner  of  any  purse  seine  vessel  that 
has  been  issued  an  Atlantic  bluefin 
tuna  vessel  certificate,  under  §  285.20, 
to  begin  fishing  {with  such  vessel  and 
fishing  gear  for  (Atlantic  bluefin  tuna 
without  first  living  the  vessel  and 

by  an  agent  of 

le  Fisheries  Service. 

an  inspection  shall 

617-281-8600,  ext. 
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the  National 
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§285.17    General  restrictioiw. 

(a)  It  shall  te  unlawful  for  any 
person  subject  to  the  Jurisdiction  of 
the  United  State^  to  land  any  Atlantic 
bluefin  tuna  in  ^ther  than  (1)  round, 
or  (2)  evisceratcid  with  the  head  re- 
moved, forms. 

(b)  It  shall  be  unlawful  for  any 
person  to  obtain  a  vessel  certificate, 
under  §  285.20.  linless  the  vessel  trav- 
els to  and  from!  the  fishing  grounds 
under  its  own  ppwer  and  the  person 
operating  that  yessel  brings  Atlantic 
bluefin  tuna  under  control  (secured  to 
the  catching  vessel  or  boated)  with  no 
assistance  from  jothw  vessels,  except 
in  circumstances  where  the  safety  of 
the  vessel  or  crfew  is  jeopardised,  or 
due  to  other  circlmistances  beyond  the 
control  of  the  master. 

(c)  It  shall  be  unlawful  for  any. 
person,  subject  to  the  jurisdiction  of 
the  U.S.  to  fail  or  neglect  to  release 
any  Atlantic  bluefin  tuna  which  will 
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|ury. 
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tuna  to  fail  to  4^ix  to  that  tuna  be- 
tween the  fifth  ^dorsal  finlet  and  the 
keel  (^See  Figure  1),  an  individually 
numbered  metal  kag  once  the  tuna  has 
been  brought  unfler  control  and  either 
boated  or  secured  to  the  vessel.  Such 
tag  is  to  be  f  um^ed  to  that  vessel  by 
NMFS. 
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(e)  It  shall  be  unlawful  for  any 
person  to  remove  the  metol  tag  af- 
fixed to  the  tuna  in  paragraph  (d)  of 
this  section  until  the  fish  is  either  cut 
into  portions  or  sold  for  export  from 
the  United  States.  Such  tag  shall  be 
removed  from  tuna  packed  for  export, 
and  attached  to  the  container  holding 
the  fish  until  it  is  shipped  from  the 
United  Stetes.  In  addition,  the  tag 
number  must  be  written  indelibly  on 
the  outside  of  the  container. 

(f)  It  shall  be  unlawful  for  any 
person  to  knowingly  purchase,  or  have 
in  possession,  any  Atlantic  bluefin 
tuna  taken  in  violation  of  this  subpart. 

8  285.18    Reporting  requirements. 

(a)  Reports  and  records  required  by 
this  section  shall  be  sent  to:  Re^onal 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930.  All  tags,  forms, 
and  logbooks  referred  to  in  this 
§  285.18  may  be  obtained  by  writing  to 
the  same  address. 

(b)  it  shall  be  unlawful  for  any 
dealer  to  fail  to  maintain  and  forward 
on  a  weekly  basis,  on  forms  available 
from  the  National  Marine  Fisheries 
Service,  a  record  of  activities  involving 
all  Atlantic  bluefln  tuna  handled 
during  the  reporting  period.  Such 
record  shaU  include  numbers  of  fish, 
disposition  (names,  addresses  and. 
where  applicable,  country  of  destina- 
tion), source  (names  addresses  and. 
where  applicable,  country  of  origin), 
metal  tag  numbers  (where  applicable), 
round  or  dressed  weight  (by  individual 
fish  for  giant  tuna),  and  any  other  in- 
formation requested  by  the  Regional 
Director. 

(c)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§  285.20  and  fishing  for  giant  tima  to 
fail  to  maintain  an  accurate  record  of 
operations  in  a  logbook  provided  by 
the  NMFS.  One  of  the  logsheets  is  to 
be  returned  to  the  Regional  Director 
at  the  end  of  each  month  during  the 
season.  Such  record  shall  show,  for 
each  week  that  the  vessel  was  engaged 
In  fishing  for  giant  tunas,  the  date, 
number,  round  or  dressed  weight  and 
fork  length  of  the  glMit  tuna  landed, 
type  of  gear  used,  area  fished,  metal 
tag  numbers  used,  and  the  amount  of 
time  fished.  In  the  case  of  piu-se  seine 
vessels,  the  record  shall  show  the  in- 
formation for  each  set  made  rather 
than  for  each  month. 

(d)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
§285.20,  and  taking  Atlantic  bluefin 
tima  under  the  provisions  of 
§28S.I3(bKl),  to  fan  to  report  each 
taking  within  48  hours  by  completing 
and  returning  one  of  the  cards  pro- 
vided for  this  purpose  in  the  logbook. 
Each  report  shall  show  the  Atlantic 
bluefin  tuna  vessel  certificate  number, 
metal  tag  number  affixed  to  the  fish 
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the  date  landed,  the  port  where 
landed,  the  round  or  dressed  weight, 
fork  length,  gear  used  and  area  where 
caugit.  Vessels  participating  in  special 
NMFS  statistical  programs  may  be 
exempt  from  the  logging  requirements 
of  this  section.  Requests  for  exemp- 
tion should  be  made  to  the  Regional 
Director. 

(e)  It  shaU  be.  unlawful  for  the 
owner  or  master  of  any  purse  seine 
vessel  certified  under  §285.20,  to  fail 
to  maintain  an  accurate  record  of  op- 
erations in  a  logbook  provided  by  the 
Regional  Director,  Northeast  Region. 
Such  record  shaU  show,  for  each  day 
that  the  vessel  was  engaged  in  fishing 
the  date,  number  of  sets,  location,  and 
approximate  weight  of  fish  landed. 
For  giant  tuna,  individual  weights  and 
metal  tag  numbers  also  must  be  re- 
corded. 

(f)  It  shall  be  unlawful  for  any 
master  or  owner  of  any  purse  seine 
vessel  certified  under  §285.20  to  off- 
load any  Atlantic  bluefin  tuna  taken 
pursuant  to  this  subpart  without  first 
arranging  to  have  the  vessel  inspected 
by  an  agent  of  the  NMFS.  Arrange- 
ments for  such  inspection  must  be 
made  at  least  12  hours  prior  to  off- 
loading, by  calling  617-281-3600,  ex- 
tension 252. 

(g)  It  shall  be  unlawful  for  the 
owner  or  the  designated  representa- 
tive of  any  purse  seine  vessel  certified 
under  §285.20  to  f aU  to  notify  the 
NMFS  of  its  catch  of  tuna  by  8  pjn. 
every  day  while  engaged  in  fishing. 
Such  reports  shaU  be  made  by  tele- 
phoning (617)  992-7711.  The  caU  will 
be  recorded  automatically.  The  report 
shall  include  the  name  of  the  person 
calling,  the  name  of  the  vessel,  the  At- 
lantic bluefin  tuna  vessel  certificate 
number,  and  the  estimated  catch  of 
tuna  by  weight  on  board  the  vessel  at 
the  time  the  caU  is  made. 

(h)  It  shall  be  unlawful  for  any 
person,  master  or  owner  of  any  vessel 
fishing  for  or  catching  bluefin  tuna  to 
fail  to  report  the  taking  of  any  tagged 
bluefin  tuna  under  a  bona  fide  tag  and 
release  program  conducted  by  the 
NMFS  bluefin  tuna  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  its  contractors. 

§  285.19    Presumptions 

For  any  Atlantic  bluefin  tuna  which 
is  less  than  or  in  excess  of  the  lengths 
set  forth  herein,  there  shall  be  a  re- 
buttable presumption  that  such  Atlan- 
tic bluefin  tuna  correspondingly 
weight  less  than  or  in  excess  of.  as  the 
case  may  be,  the  appropriate  associat- 
ed weights.  Those  lengths  and  associ- 
ated weights  are  given  both  for  whole 
fish  and  equivalent  lengths  for  be- 
headed fish.  All  measurements  must 
be  taken  in  a  straight  line  from  the  tip 
of  the  snout  (or  the  middle  of  the  gill- 
arch  if  the  fish  has  been  beheaded)  to 
the  fork  of  the  talL 
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Weights:  14  lbs  (6.4  ks).  115  lbs  (53.3  kg). 

300  lbs  (136.4  kg). 
Head  on  lengths:  26"  (66  cm).  55"  (141  cm). 

73"  (185  cm). 
Heads  off— equivalent  lengths  18"  (46  cia.\ 

39"  ( 100  cm).  63"  ( 135  cm). 

§285.20    Certification. 

(a)  The  owner  of  any  vessel  which 
fishes  for  giant  tuna  and  the  owner  of 
any  purse  seine  vessel  which  fishes  for 
Atlantic  bluefin  tuna  within  the  regu- 
latory area  must  first  obtain  a  certifi- 
cate for  that  purpose. 

(b)  To  be  eligible  for  a  certificate,  a 
fishing  vessel  must  be  properly  docu- 
mented under  the  laws  of  the  United 
States,  or  registered  under  State  law. 

(c)  Certificates  may  be  obtained  on 
submission  of  an  application  form,  ob- 
tainable from  the  NMFS.  specifying 
the  name(s)  and  address(es)  of  the 
vessel  owner(s).  the  name  of  the 
vessel,  official  number(s),  capacity  (if 
commercial),  and  home  port  of  the 
vessel.  The  form  shall  be  submitted  to 
the  Regional  Director.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester.  MA  01930.  who 
ShaU  issue  the  required  certificate 
without  fee.  The  certificate  will 
remain  in  effect  until  the  vessel  is  de- 
stroyed, sold,  or  transferred  to  an- 
other owner,  returned,  or  revoked  pur- 
suant to  paragraph  (e)  of  this  section: 
Provided  however.  That  owners  of 
purse  seine  vessels,  certified  under  this 
section,  must  comply  with  the  provi- 
sions of  §  285.16  each  year. 

(d)  It  shaU  be  unlawful  to  fail  to 
carry  such  certificate  at  all  times  on 
board  the  vessel  for  which  it  was 
issued.  The  certificate  shall  be  subject 
to  inspection  at  reasonable  times  by 
authorized  officials. 

(e)  Certificates  issued  under  this  sec- 
tion may  be  revoked  by  the  Regional 
Director  for  violations  of  the  provi- 
sions of  this  subpart.  Revocation  will 
be  in  accordance  with  the  hearing  pro- 
cedures referenced  in  §  285.6. 

(f)  It  shall  be  unlawful  for  any 
vessel,  required  to  have  a  certificate 
pursuant  to  paragraph  (a)  of  this  sec- 
tion to  fish  for  Atlantic  bluefin  tuna 
without  a  valid  certificate.       ij      ^ 

§  285.21    Tag  and  release  permits.' ' 

It  shall  be  unlawful  for  any  angler 
to  catch  and  release  a  giant  tuna  with- 
out first  tagging  such  tuna  with  a  plas- 
tic tag  supplied  by  the  NMFS.  Such 
catching,  tagging,  and  releasing  must 
be  conducted  from  a  vessel  which  has 
applied  for.  and  been  issued  a  giant 
bluefin  tuna  tag  and  release  permit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(b)  Owners  of  vessels  certified  under 
§285.20  who  also  desire  to  obtain  a 
giant  blue  fin  tuna  tag  and  release 
permit  for  their  vessel  should  submit 
their  application  in  writing  to  the 
Center  Director,  Southeast  Fisheries 
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Center.  IVJilFS.]  75  Vircrinia  Beadh 
Drive.  liOand,  Florida  33149.  who  wffl 
isstie  'the  permit  along  with  wpropri- 
ate  tags  and  deiafled  instructions  for 
the  tagging  probedure.  Such  applica- 
tion mxist  include  the  name  of  the 
vessel,  official  Coast  Guard  and/or 
State  numfoer(s),  names  of  the  owner 
and  master.  ,  fisliing  certificate 
number,  and  tlie  general  tu-ea(s)  in 
which  the  tag  amd  release  activity  will 
be  carried  out.    I 

(c)  ^If  shall  ^  imlawful  for  any 
person  to  tag  afid  release  giant  blue- 
fine  tuna  withoiut  having  obtained  a 
tag  and  release)  permit  pursuant  to 
this  section,  and  a  certificate  pursuant 
to  §  285.20. 
IFR  Doc.  7S-1703^  Filed  6-20-7g;  6:45  am] 
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proposed  rules 


This  MCtion  of  Hm  FEDERAL  REGISTER  confoins  notices  to  the  pubKe  of  tf)e  proposed  issuance  of  rules  and  legulotions.  The  purpose  of  these  notice*  is  to 
give  interested  pertom  an  opportunity  to  porticipate  in  the  rule  making  prior  to  ttM  odoption  of  the  find  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Cenmodity  Ci«^  Corporation 

[7  CFR  Porf  1446] 

1978  PEANUT  PROGRAM 


Proposed  Ainondiiiofit 
Warehout* 


to  Mm  197S-0«p  Poonut 
Leon  Svpplomonf 


AGENCY:  Commodity  Credit  Corpo- 
ration. UJS.  Department  of  Agricul- 
ture. 

ACTION:  Proposed  Rule. 

SUMMARY:  Commodity  Credit  Cor- 
poration (CCC),  has  previously  an- 
nounced the  national  level  of  price 
support  for  1978-crop  quota  and  addi- 
tional peanuts.  CCC  now  proposes  to 
make  determinations  and  issue  regiila- 
tions  for  1978-crop  peanuts  adjusting 
loan  and  purchase  rates  for  quota  and 
additional  peanuts  for  differences  in 
type,  quality,  location,  and  other  fac- 
tors. This  notice  invites  comments  on 
these  proposed  determinations. 

DATES:  Written  comments  must  be 
received  on  or  before  July  21,  1978,  in 
order  to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi- 
sion. ASCS.  U.S.  Department  of  Agri- 
culture. Room  3741  South  Building, 
P.O.  Box  2415.  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem.  ASCS  (202) 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
The  1978-Crop  Peanut  Loan  and  Pur- 
chase Program  is  authorized  by  the 
Agricultural  Act  of  1949.  as  amended, 
(hereinafter  referred  to  as  the  "Act"), 
including  amendments  contained  in 
the  Food  and  Agriculture  Act  of  1977, 
and  the  Commodity  Credit  Corpora- 
tion Charter  Act,  as  amended.  The 
program  is  Intended  to  stabilize 
market  prices  and  to  protect  produc- 
ers, handlers,  processors,  and  consimi- 
ers.  A  1978-C^op  Peanut  Warehouse 
Storage  Loan  Supplement,  published 
by  CCC  in  the  Federal  Registeb  on 
May  18.  1978  (43  PR  21425).  estab- 
lished the  national  average  support 
values  for  the  1978  crop  at  $420  per 
ton  for  quota  peanuts  and  $250  per 
ton  for  additional  peanuts.  Section  403 
of  the  Act  provides  that  mDpropriate 
adjustments  may  be  made  in  type. 


quality,  location  and  other  factors. 
The  average  of  any  such  adjustment 
shall,  so  far  as  practicable,  be  equal  to 
the  level  of  support  for  peanuts  for 
the  applicable  crop  year. 

Accordingly.  CCC  proposes  to  make 
determinations  and  issue  regulations 
for  1978-crop  peanuts  adjusting  loan 
and  purchase  rates  for  quota  and  addi- 
tional peanuts  for  differences  in  type, 
quality,  location  and  other  factors. 

The  proposed  method  of  determin- 
ing the  1978-crop  differentials  is  basi- 
cally the  same  as  for  the  1977  crop. 
Using  this  method,  the  sound  mature 
kernel  (SMK)  value  of  Virginia  type 
peanuts  would  be  2  percent  above  and 
Spanish  one-half  percent  above  the 
SMK  value  of  runner  type  peanuts. 
The  adjustments  for  quality,  location 
and  other  factors  will  remain  the  same 
as  for  the  1977  crop  with  the  excep- 
tion of  a  discoimt  for  segregation  3 
peanuts.  Each  of  the  three  area 
sheller  organizations  has  formally  re- 
quested that  the  1977  crop  differen- 
tials be  maintained  unchanged  in  1978, 
the  first  year  imder  the  new  peanut 
legislation. 

Proposed  Rule 

It  is  proposed  to  amend  7  CFR  Part 
1446  by  adding  {§1446.38  through 
1446.40  to  read  as  follows: 


Sec. 

1446.38  Average  support  values  by  type  for 
quota  peanuts. 

1446.39  Calculation  of  support  values  for 
Quota  peanuts. 

1446.40  Calculation  of  support  values  for 
additional  peanuts. 

Authobitt:  Sees.  4  and  5. 62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101, 
108,  401.  63  Stat.  1051.  as  amended  (7  n.S.C. 
1441,  1421,  1445c). 

§1446.38    Average  rapport  values  by  type 
for  quota  peanuts. 

The  support  values  by  type  per  aver- 
age grade  ton  of  1978-crop  quota  pea- 
nuts are: 


Tn>e 


Vlrsinla 

Runner...... 


Per  average 
grade  ton 

1430.74 
422.88 
405.25 


Spanish .„__...__.-,.—. 

Valencia: 

Southwest  area— suitable  for  dean- 

tztg  and  roasting . „ „ 

Southwest    (urea— not    suitable    for 

cleaning  and  roasting »__ 

Areas  other  than  Southwest 

§  1446.39    Calculation  of  support  values  for 
quota  peanuts. 

The  support  price  per  ton  for  1978- 
crop  quota  peanuts  of  a  particular 


420.74 

405.25 
405.25 


t3^e  and  quality  shall  be  calculated  on 
the  basis  of  the  following  rates,  premi- 
ums and  discounts  (with  no  value  as- 
signed to  damaged  kernels),  except 
that  the  minimum  support  value  for 
any  lot  of  eligible  peanuts  of  any  type 
shall  be  8  cents  per  pound  of  kernels 
in  the  lot: 

(a)  Kernel  value  per  ton  exduding 
loose  shelled  kernels.  (1)  The  price  per 
ton  for  each  percent  of  sound  mature 
and  soimd  split  kernels  shall  be: 


TVpe 


Virginia. 


Runner. 

Valencia: 

Southwest  area— suitable  for  clean- 
ing and  roasting „ 

Southwest    area— not    suitable    for 

cleaning  and  roasting 

Areas  other  than  Southwest ._ 


Perpercent 
>6.031 
5.913 
iM» 

6J4S 


5.»43 


(2)  The  price  per  ton  for  eaeji  per- 
cent of  other  kernels  shall  be:    [  | 


AUtype8„ 


$1.4« 


(3)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  in  Vir- 
ginia tyi>e  peanuts  shall  be: 


Tin>e 

ViTtiBiA  extra  large  kernels . 


Ptf  perceKt 
$0.45 


However,  no  premium  for  extra 
large  kernels  shall  he  applicable  to  any 
lot  of  such  peanuts  containing  more 
than  4  percent  damaged  kernels. 

(b)  Valve  of  loose  shelled  kernels  per 
poun±  ^e  price  for  each  pound  of 
loose  shelled  kernels  shall  be: 


AD  types.. 


ftrpound 
: $0.07 

(C)  Foreign  material  discount  For 
all  t3i>es  of  peanuts,  the  discount  for 
each  full  1  percent  foreign  material  in 
excess  of  4  percent  and  not  over  10 
percent  shall  be  $1  per  ton. 

(d)  Sound  split  kernel  discount  For 
all  types  of  peanuts,  the  discount  per 
ton  for  sound  split  kernels  shall  be  as 
follows:  I 

Peanuts  containing  sound  q}Ut  kemeU 
of—  DitcouiU 

I  through  4  pet None 

6  pet $1.00 

6  pet _  '        1.60 

Each  percent  of  sound  split  kernels  in 

excess  of  6  pct»..-.. ._..-.-. JO 

(e)  Damaged  kernel  discount  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  fol- 
lows: 


Peanuts   containing   damaged   kernels 
of—  Dtaeount 


Ipct. 
3pct. 


N(»ie 
$3.40 
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Peanuts    containing    danuued    kemeU 
of- 
Spct. 
4pct. 


Spet. 


6  pet 

1  pet 

8  to  9  pet.. 


10  pet  and  over. 


Diteount 
17.00 
11.00 
35.00 
40.00 
60.00 
80.00 
100.00 

(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia  type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall 
be  reduced  by  $0.10  per  percent  sound 
mature  and  sound  split  kernels. 

(g)  Mixed  type  discount  Individual 
lots  of  farmer  stock  peanuts  contain- 
ing mixtures  of  two  or  more  types  in 
which  there  Is  less  than  90  percent  of 
any  one  tsiie  will  be  supported  at  a 
rate  which  Is  $10  per  ton  less  than  the 
support  price  applicable  to  the  type  in 
the  mixture  having  the  lowest  support 
price. 

(h)  Location  adjustments  to  support 
prices.  Farmers  stock  peanuts  deliv- 
ered to  the  associations  for  price  sup- 
port advances  in  the  States  specified, 
where  peanuts  are  not  customarily 
shelled  or  crushed,  shall  be  discounted 
as  follows: 

Perton 
(25 
10 
33 
7 
10 
10 
35 

Virginia 


<1)  Arizona.. 


(3)  Arkansas 

(3)  California 

(4)  LoulsisAa  ..„ 


(5)  Mississippi . 

(6)  Missouri 


(7)  Tennessee 

(i)  Virginia  type  peanuts. 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  pea- 
nuts, as  determined  by  a  presizer  with 
the  rollers  set  at  »%«  inch  space.  Vir- 
ginia type  peanuts  so  determined  to 
contain  less  than  40  percent  "fancy" 
size  peanuts  wiU  be  supported  (but  not 
classed)  as  though  they  were  runner 
type. 

(j)  Discount  for  Aspergillus  flavus 
mold  (.Segregation  3  peanuts).  There 
will  be  no  discount  applied  to  Segrega- 
tion 3  peanuts  for  A.  flavus  mold  when 
such  peanuts  are  placed  under  loan  at 
the  additional  loan  rate.  Should  such 
peanuts  later  be  placed  under  quota 
loan  under  {1446.16 'of  these  regula- 
tions, they  will  be  discounted  at  the 
rate  of  $50  per  net  ton  from  the  quota 
price  support  value. 

9  1446.40  Calculation  of  support  values  for 
additional  peanuts. 

The  support  price  per  ton  for  1978- 
crop  additional  peanuts  of  a  particular 
type  and  quality  shall  be  calculated  on 
the  basis  of  59.5  percent  of  the  same 
rates,  premiums  and  discounts  as  are 
applicable  to  quota  peanuts.  T;his  per- 
centage was  computed  by  dividing  the 
national  average  support  rate  per  ton 
for  quota  peanuts  into  the  national 
average  support  rate  per  ton  for  addi- 
tional peanuts. 

Before  setting  final  differentials, 
consideration  will  be  given  to  any  rele- 


nc  fo 
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vant  data,  vleltrs.  recommendations  or 
alternative  proposals  which  are  sub- 
mitted in  writing  to  the  Acting  Direc- 
tor of  the  Pride  Support  and  Loan  Di- 
vision. ASCS-vSDA,  by  July  21.  1978. 
All  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  available 
for  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Mondajf  through  Friday,  in 
Room  3741-So|ith  Building. 

Signed  in  Washington,  D.C.  on  June 
16. 1978. 

Rat  FiTZGERAU), 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc  78-17il2  FUed  6-20-78;  8:45  am] 


[6750-01] 

FEDERAL  IttADE  COMMISSION 

[14  Cnt  PaH  453] 
FUNERAL  INDUSTRY  PRACIKES 


Pubiicotion  of 


R*pert  en  Preposad  Trod* 
Rul« 


AGENCY:  Fe(^ral  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:  Qn  August  18.  1977,  the 
Director  of  the  Bureau  of  Consumer 
Protection  published  in  the  Federal 
Register.  42  F^  41651.  notice  of  publi- 
cation of  the  Fl-esiding  Officer's  report 
on  the  proposed  trade  regulation  rule 
on  funeral  industry  practices. 

The  Bureau  of  Consumer  Protec- 
tion's staff  report  which  summarizes 
and  analyzes  the  evidence  in  its  rule- 
making proceeding  on  funeral  indus- 
try practices  and  makes  recommenda- 
tions as  to  the  final  action  which  the 
Commission  should  take  has  now  been 
made  public  land  placed  on  Public 
Record  No.  219-46. 

t 

DATE:  The  publication  of  the  staff 
report  commences  the  final  60-day 
comment  period  on  both  the  staff 
report  and  the  Presiding  Officer's 
report.  Comments  will  be  accepted  for 
the  public  record  if  received  on  or 
before  August  ^1. 1978. 

ADDRESSES:  Requests  for  copies  of 
the  report  should  be  sent  to:  Public. 
Reference  Bratich,  Room  130,  Federal 
Trade  Comm^ion.  6th  Street  and 
Pennsylvania  Avenue.  NW.,  Washing- 
ton. D.C.  20580. 

Comments  should  be  sent  to:  Secre- 
tary, Federal  Trade  Commission.  6th 
St.  &  Pennsylvania  Ave.,  NW..  Wash- 
ington, D.C.  20580. 

FOR  FURTpER  INFORMA'HON 
CONTACT: 

Scott  Klurf^ld,  Room  279,  Federal 
Trade  Conuhission,  address  above. 
202-523-342T 

SUPPLEMENtARY  INFORMATION: 
Pursuant  to  §J1. 13(g)  of  the  Commis- 
sion's rules  ofj  practice,  the  staff  has 


made  its  reporiL  containing  its  sum- 
mary and  analysis  of  the  record  and 
its  recommendalpons  as  to  the  form  of 

the  Commission.  The 
report  is  now  avkilable  for  public  com- 
ment under  the  Commission's  rules  of 
practice.  { 1.13(h).  Requests  for  copies 
of  the  report  siould  be  sent  to  the 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.C.  205(  0. 

Comments  wll  be  accepted  on  both 
the  staff  report  and  the  Presiding  Of- 
ficer's report  (^trhlch  has  previously 
been  made  pi  bile.  42  FR  41651. 
August  18,  1977),  for  a  period  of  60 
days  ending  on  .  August  21,  1978.  Com- 
ments should  b )  identified  as  "Com- 
ment on  Presiding  Offier  and  Staff 
Reports— Funen  1  Industry  Practices 
TRR."  and  addr(  sssed  to  the  Secretary, 
Federal  Trade  C  ommission,  6th  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  2058O.  and  submitted, 
when  feasible,  ioi  five  copies. 

The  Commission  cautions  all  con- 
cerned that  the!  staff  report  has  not 

adopted  by  the  Com- 
that    its    publication 

erpreted  as  reflecting 
^s  of  the  Commission 


been  reviewed 
mission,  and 
should  not  be 
the  present 


or  any  individual  member  thereof. 
Approved:  Jim  i  15. 1978. 

AiJbert  H.  Kramkr, 
irector.  Bureau  of 
Jonsumer  Protection, 
[FR  Doc.  78-17096  Filed  6-20-78:  8:45  ami 


[4510-27] 

DEPARTMENT  OF  LABOR 

EMplOyMMit  SfWIOCHOS  AflMNIHStfOtlOA 

[20  (nt  Port  71t] 

FEDERAL  MINE  SAI^  AND  HEALTH  AO  OF 
1977, 

Standards  for 
Disability  or 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 


Ining  Cool  Minor's  Total 
Duo  to  Fntowoconiosis 


of  continuation  of 
on  proposed  rulemak- 


ACTION:  Notic^ 
public  hearing 
ing. 

SUMMARY:  fhls  document  an- 
noimces  that  an  additional  public 
hearing  will  be  held  on  the  proposed 
rules  relating  to  standards  for  deter- 
mining coal  miller's  total  disability  or 
death  due  to  pneumoconiosis. 

DATES:  Person;!  wishing  to  i^pear  at 
the  hearing  shoi  ild  contact  the  person 
designated  belov '  on  or  before  June  30. 
1978. 

Hearing  will  l>e  continued  on  July 
10. 1978.  ' 

Written  comments  should  be  sent  on 
or  before  July  29, 1978. 


ADDRESSES: 
lard   High   Sch^l 


Rearing  location:  Mil- 
Auditorium   UJS. 
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Route  460  (13  miles  south  of  Plkevllle, 
KY.) 

Written  comments  should  be  sent  to: 
Robert  B.  Dorsey.  Chief.  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers'  Compensation. 
Employment  Standards  Administra- 
tion. n.S.  Department  of  Labor.  Room 
C-3526,  NDOL  Building,  200  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20210.  Telephone:  202-523-6727. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberf  B.  Dorsey  (202)  523-6727. 

SUPPLEMENTARY  INPORMA'HON: 
The  public  hearings  on  this  proposed 
rulemaking  annoimced  in  volume  43  of 
the  Federal  Register  on  April  25.  1978 
at  page  17722  will  be  continued  on 
July  10,  1978.  beginning  at  10  a.m.  in 
the  auditorium  of  the  Millard  High 
School,  located  on  U.S.  Route  460,  13 
miles  south  of  Pikeville,  Kentucky. 

Persons  wishing  to  appear  and  pres- 
ent their  views  on  the  proposed  revi- 
sion of  Part  718  at  this  hearing  should 
contact  the  person  designated  below 
by  letter,  telegrtmi  or  telephone  on  or 
before  June  30,  1978.  Persons  desiring 
to  testify  should  submit  a  listing,  and, 
if  practicable,  copies  of  resources  and 
references  upon  which  they  will  rely 
in  support  of  their  testimony  at  least 
one  week  prior  to  the  hearing.  Individ- 
uals wishing  to  testify  will  be  limited 
to  15  minutes  each.  Groups  wUl  be  al- 
lotted a  maximum  of  30  minutes  each. 

Written  comments  may  also  l>e  sub- 
mitted by  interested  persons  on  or 
before  July  25,  1978.  Such  written 
comments  will  be  available  for  inspec- 
tion between  the  hours  of  8:15  a.m. 
and  4:45  pjn.  at  the  office  indicated 
below:  Robert  B.  Dorsey,  Chief, 
Branch  of  Claims  Determination,  Divi- 
sion of  Coal  Mine  Workers'  Compensa- 
tion, Employment  Standards  Adminis- 
tration, U.S.  Department  of  Labor, 
Room  C-3526,  NDOL  Building.  200 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20210.  Telephone:  202-523- 
6727. 

Dated:  June  17. 1978. 

Donald  E.  Elisbxtrg. 
Assistant  Secretary  for  Employ- 
ment Standards,  U/S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-17246  FUed  6-20-78;  8:45  ami 

[6820-32] 

ARMS  CONTROL  AND 
DISARAAAMENT  AGENCY 

[22  CFR  Part  603] 

PRIVACY  Aa  POLICY  AND  PROCEDURES 

Tomdnotion  of  Proposod  RuloMoMng 

AGENCY:  U.S.  Arms  Control  and  Dis- 
armament Agency. 


FBNXAL 


PROPOSB)  RULES 


ACTION:  Withdrawal  of  Proposed 
Rule. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  is  withdraw- 
ing a  proposal  to  amend  its  Privacy 
Act  Policy  and  Procedures  regulations. 
The  Agency  had  proposed  to  amend 
Its  regulations  to  exempt  from  disclo- 
sure a  certain  part  of  the  system  of 
records  being  established  to  adminis- 
ter a  fellowship  grant  program.  As  a 
result  of  negative  comments  received 
and  the  Agency's  own  review,  the 
Agency  has  decided  not  to  adopt  the 
proposed  rule. 

EFFECTIVE  DATE:  Effective  June 
21. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  R.  Oleszycki.  Office  of 
the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington.  D.C.  20451,  202-632- 
0760. 

On  April  21,  1978,  the  UJS.  Arms 
Control  and  Disarmament  Agency 
published  in  the  Federal  Register  (43 
FR  17002-17003)  a  notice  of  proposed 
rulemaking  to  amend  22  CFR  Part 
603.  The  proposed  rule  would  have 
amended  the  Agency's  regulations  to 
exempt  from  disclosure  under  subsec- 
tion (k)(5)  of  the  Privacy  Act  (5  U.S.C. 
552a(k)(5))  the  identity  of  an  individu- 
•  al  who  makes  a  specific  recommenda- 
tion regarding  the  merits  of  an  appli- 
cation for  a  fellowship  grant  to  study 
arms  control  subjects. 

All  comments  submitted  with  re- 
spect to  the  proposed  rule  were  given 
due  consideration.  As  a  result  of  the 
negative  comments  received  and  the 
Agency's  own  review,  the  Agency  has 
decided  not  to  adopt  the  proposed 
rule.  Accordingly, .  the  notice  of  pro- 
posed rulemaking  which  was  published 
in  the  Federal  Register  on  April  21, 
1978  (43  FR  17002-17003)  is  hereby 
withdrawn.  The  Agency's  existing  Pri- 
vacy Act  Policy  and  Procedures  regula- 
tions are  therefore  unchanged. 

Dated:  June  14, 1978. 

I  James  T.  Hackett, 

Administrative  Director. 
[FR  Doc  78-17188  FUed  6-20-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

I 

[40  CFR  Port  204] 

[FRL  914-3] 

NOISE  EMISSION  STANDARDS;  PAVEMENT 
BREAKERS  AND  ROCK  DRILLS 

.  Mooting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Meeting. 
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SUMMARY:  By  this  notice  the  Envi- 
ronmental Protection  Agency  (EPA) 
annoimces  a  meeting  to  be  held  in 
Washington.  D.C.  concerning  finrHng»> 
related  to  the  technological  feasibility 
of  quieting  pavement  breakers  and 
rock  drills  and  the  attendant  costs  of 
various  noise  abatement  schemes. 
Pavements  breakers  and  rock  drills 
were  identified  as  a  major  noise  source 
imder  authority  of  section  5(b)  of  the 
Noise  Control  Act  of  1972  [42  USC 
4904]  on  February  3,  1977  [42  FR 
6722].  The  purpose  of  this  meeting  is 
to  encourage  public  participation  in 
the  rulemaking  process  by  soliciting 
comments  on  the  technological  data 
developed  by  the  EPA  for  these  prod- 
ucts. II 

DATE:  July  7, 1978.  " 

ADDRESS:  Office  of  Noise  Abatement 
and  Control  (AW-490),  1921  Jefferson 
Davis  Highway,  Room  1112,  C»(#2.  Ar- 
lington, Virginia.  | 

FOR  FURTHER  INFORMATION: 

Questions  regarding  the  meeting 
should  be  suldressed  to  Mr.  J.  Craig 
Wyvlll,  Project  Officer,  Standards 
and  Regulations  Division,  (AW-490), 
U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
(703) 557-2710. 

SUPPLEMENTARY  INFORMA'HON: 
EPA  considers  this  notice  to  be  other 
than  "action  of  the  Administrator  of 
the  Environmental  Protection  Agency 
in  promulgating  any  standard  or  regu- 
lation under  section  6"  of  the  Act  that 
is  ripe  for  judicial  review  under  section 
16(a)  of  the  Act  [42  U.S.C.  4905].  The 
opportunity  for  such  judicial  review 
will  arise  if  and  when  the  Administra- 
tor takes  action  of  promulgation  imder 
section  6  [42  U.S.C.  49051. 

If  practicable  attendees  are  asked  to 
contact  Ms.  Rita  Kemer  at  (703)  557- 
2710  in  advance  of  the  meeting  date. 

Dated:  June  15. 1978.  ^ 

Edward  F.  Tuerk. 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management 
[FR  Doc  78-17152  FUed  6-20-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endewmont  for  tho  Hwmanitios 

[45  CFR  Port  1170] 

FEDOAUY  ASSISTED  PROGRAMS 

Nondiscrimination  on  tho  Basis  of  Handicap; 
Extonsion  of  Cowoisnt  Poriod 

AGENCnr:    National   Endowment   for 
the  Humanities. 

ACmON:     Extension     of     comment 
period  on  proposed  regulations. 

SUMMARY:  On  April  14. 1978  the  Na- 
tional Endowment  for  the  Humanities 
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PROPOSED  RULES 


published  proposed  regidations  in  the 
Federal  Register  (43  FR  15737)  and 
invited  all  interested  persons  ~io 
submit  comments  by  June  12,  1918. 
These  proposed  regulations  provided 
that  no  otherwise  qualified  handi- 
capped person  In  the  United  Stat^ 
would  solely  because  of  his  handicap 
be  excluded  from  participation  in.  pe 
denied  the  benefits  of.  or  be  subject 
to  discrimination  under  any  prog„ 
or  activity  receiving  Federal  flnanc^ 
assistance  from  the  National  Endc 
ment  for  the  Humanities.  In  an  eff c 
to  encourage  additional  public  coia- 
ment,  the  comment  period  is  being  ^• 
tended  to  September  1,  1978.  Copies  bf 
the  proposed  regulations  are  availal^e 
on  request. 


DATE:  Comments  must  be  received  on 
or  before  September  1. 1978. 

ADDRESS:  National  Endowment  for 
the  Humanities.  Office  of  the  Genera] 
Coimsel,  806  15th  Street.  N.W..  Room 
1000. Washington.  D.C.  20506. 


INFORMATION 


FOR     FURTHER 
CONTACT: 

Joseph  R.  Schurman.  General  Coun- 
sel, National  Endowment  for  the  Hu- 
manities. 202-724-0367. 

Dated:  June  16. 1978. 

Joseph  D.  Duffet. 
Chairman,  NatUmaJ 
Endowment  for  the  Humanities. 

[FR  DOC.7S-17098  FUed  6-20-78: 8:45  am] 
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notices 


This  section  of  Km  FEDERAL  REGISTER  contains  documents  otiMr  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHHral  Marketing  Sarvk* 

[Marketing  Agreement  1461 

DOMESTICAUY  MODUCEO  PEANUTS 

Budg«l  of  ExpwMM  of  AdminlttroHve  CommH- 
\—  and  Rata  of  AsMtMMnt  for  Hi«  1971 
Crop  Year 

Pursuant  to  Marlcetlng  Agreement 
146,  regulating  the  quality  of  domesti- 
cally produced  peanuts  (30  FR  9402). 
and  upon  recommendation  of  the 
Peanut  Administrative  Committee  es- 
tablished pursuant  to  such  agreement 
and  other  information,  it  is  hereby 
found  and  determined  that  the  ex- 
penses of  said  Committee  and  the  rate 
of  assessment  applicable  to  peanuts 
produced  in  1978  and  for  the  crop  year 
beginning  July  1,  1978,  shall  be  as  fol- 
lows: 

<a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1. 
1978.  shall  be  in  the  total  amount  of 
$490,000.  such  amount  being  reason- 
able and  lil^ely  to  be  Incurred  for  the 
maintenance  and  functioning  of  the 
Committee,  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the 
provisions  of  the  marketing  agree- 
ment, determine  to  be  appropriate. 

(b)  Indemnification  expenses.  Ex- 
penses of  the  Committee  for  indemni- 
fication pajmients,  pursuant  to  the 
Terms  and  Conditions  of  Indemnifica- 
tion Applicable  to  1978  Crop  Peanuts, 
effective  July  1,  1978,  are  estimated  at. 
but  may  exceed  $3.5  million,  such 
amount  being  reasonable  and  lilcely  to 
be  Incurred. 

(c)  Rate  of  assessment  Each  handler 
shall  pay  to  the  Peanut  Administra- 
tive Committee,  in  accordance  with 
§48  of  the  marlceting  agreement,  an 
assessment  of  the  rate  of  $2.35  per  net 
ton  of  farmers  stock  peanuts  received 
or  acquired  other  than  those  described 
in  §  31  (c)  and  (d)  ($0.35  for  adminis- 
trative expenses  and  $2.00  for  indem- 
nification expenses). 

(d)  Indemnification  reserve.  Mone- 
tary additions  to  the  indemnification 
reserve,  established  in  the  1965  crop 
year  pursuant  to  §  48  of  the  marketing 
agreement,  shall  continue.  That  por- 
tion of  the  total  assessment  funds  ac- 
crued from  the  $2.00  rate  and  not  ex- 
pended in  providing  Indemnification 
on  the   1978  crop  peanuts  shall  be 


placed  in  such  reserve  and  shall  be 
available  to  pay  indemnification  ex- 
penses on  subsequent  crops. 

The  expenses  and  rate  of  assessment 
are.  under  the  agreement,  on  a  crop 
year  basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
will  be  affected  hereby  have 
sl^ed  the  marketing  agreement  au- 
ig  approval  of  expenses  that 
incurred  and  the  imposition  of 
lents,  they  are  represented  on 
Committee  which  has  submitted 
the  recommendation  with  respect  to 
such  expenses  and  assessment  for  ap- 
proval; and  handlers  have  had  knowl- 
edge of  the  foregoing  in  their  recent 
industry-wide  discussions  and  will  be 
afforded  maximum  time  to  plan  their 
operations  accordingly. 

Dated:  June  16. 1978. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc  78-17150  FUed  e-20-78:  8:45  am] 


[3410-02] 

[Marketing  Agreement  1461 
PEANUTS;  1978  CROP 

Incoming  and  Outgoing  Quality  Regulations 
and  indamnificatlon 

Pursuant  to  the  provisions  of  sec- 
tions 5.  31.  32.  34  and  36  of  the  mar- 
keting agreement  regulating  the  qual- 
ity of  domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  foimd  that 
the  appended  "Incoming  Quality  Reg- 
ulation—1978  Crop  Peanuts".  "Outgo- 
ing Quality  Regulation— 1978  Crop 
Peanuts"  and  the  "Terms  and  Condi- 
tions of  Indemnification- 1978  Crop 
Peanuts",  which  modify  or  are  in  addi- 
tion to  the  provisions  of  sections  5.  31. 
32  and  36  of  said  agreemnt  will  tend  to 
effectuate  the  objectives  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  of  such  agree- 
ment and  should  be  issued. 

The  Peanut  Administrative  Commit- 
tee has  recommended  that  the  ap- 
pended "Incoming  Quality  Regula- 
tlon— 1978  Crop  Peanuts".  "Outgoing 
Quality  Regulation— 1978  Crop  Pea- 
nuts" and  the  "Terms  and  Conditions 


of  Indemnification— 1978  Crap  Pea- 
nuts", be  issued  to  implement  and  ef- 
fectuate the  provisions  of  the  afore- 
mentioned sections  of  the  marketing 
agreement.  The  1978  peanut  crop  year 
begins  July  1  and  procec|ures  and  regu- 
lations for  operations  under  the  agree- 
ment should  be  established  thereby  af- 
fording handlers  maximum  time  to 
plan  their  operations  accordingly.  The 
handlers  of  peanuts  who  will  be  affect- 
ed hereby  have  signed  the  marketing 
agreement  authorizing  the  issuance 
hereof,  they  are  represented  on  the 
Committee  which  has  prepared  and 
recommended  these  quality  regula- 
tions and  terms  and  conditions  of  in- 
demnification for  approval. 

Upon  consideration  of  the  Commit- 
tee recommendation  and  other  availa- 
ble information  the  appended  "Incom- 
ing Quality  Regulation— 1978  Crop 
Peanuts".  "Outgoing  Quality  Regvda- 
tion— 1978  Crop  Peanuts",  and  the 
"Terms  and  Conditions  of  Indemnifi- 
cation—1978  Crop  Peanuts"  are 
hereby  approved.  1|  [ 

Dated:  June  16. 1978. 

C::harles  R.  Braoer. 

Acting  Director,       ' 
Fruit  and  Vegetable  DivisiorL 

Incouing  Quauty  Regulatios— 1978 
Crop  Peanuts 

The  following  modify  section  5  of 
the  peanut  marketing  agreement  and 
modify  or  are  in  addition  to  the  re- 
strictions of  section  31  on  handler  re- 
ceipts or  acquisitions  of  1978  crop  pea- 
nuts: 

(a)  Modification  of  section  S,  para- 
graphs  (b),  (c),  and  (d).  Paragraphs 
(b).  (c).  and  (d)  of  section  5  of  the 
peanut  marketing  agreement  are 
modified  as  to  1978  crop  farmers  stock 
peanuts  to  read  respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts'  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  Aavus. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent  con- 
cealed damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers  stock  peanuts 
with  visible  Aspergillus  flavus. 
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(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive  or  acquire  pea- 
nuts containing  more  than  10  percent 
moisture:  Provided,  That  peanuts  of  a 
higher  moisture  content  may  be  re- 
ceived and  dried  to  not  more  than  10 
percent  moisture  prior  to  storing  or 
milling.  On  farmers  stock,  such  mois- 
ture determinations  shall  be  rounded 
to  the  nearest  whole  number;  on 
shelled  peanuts,  the  determinations 
shall  be  carried  to  the  himdredths 
place  and  shall  not  be  rounded  to  the 
nearest  whole  number. 

(c)  Damage.  For  the  purpose  of  de- 
termining damage,  other  than  con- 
cealed damage,  on  farmers  stock  pea- 
nuts, all  percentage  determinations 
shall  be  roimded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock 
peanuts,  those  sizes  of  kernels  which 
ride  screens  with  the  following  slot 
openings:  Runner— »y«4  x  %  inch; 
Spanish  and  Valencia— »%4  x  %  inch; 
Virginia— 'y«4  x  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do 
not  ride  such  screens,  shaU  be  re- 
moved from  the  farmers  stock  peanuts 
and  shall  be  held  separate  and  apart 
from  other  peanuts  and  disposed  of 
for  inedible  use  as  provided  in  para- 
graph (g)  of  the  Outgoing  Quality 
Regulation.  If  the  kernels  which  ride 
the  prescribed  screen  are  not  separat- 
ed, the  entire  amount  of  loose  shelled 
kernels  shall  be  removed  from  farmers 
stock  peanuts  and  shall  be  so  held  and 
so  delivered  or  disposed  of.  The  loose 
shelled  kernels  which  ride  the  screens 
may  be  included  with  shelled  peanuts 
prepared  by  the  handler  for  inspection 
and  sale  for  human  consumption.  For 
the  purpose  of  this  regulation,  the 
term  "loose  shelled  kernels"  means 
peanut  kernels  or  portions  of  kernels 
completely  free  of  their  hulls  and 
found  in  deliveries  of  farmers  stock 
peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac- 
quire and  deliver  for  seed  purposes 
farmers  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  pea- 
nuts. If  the  seed  peanuts  are  produced 
under  the  auspices  of  a  State  agency 
which  regulates  or  controls  the  pro- 
duction of  seed  peanuts,  they  may  con- 
tain up  to  3  percent  damaged  kernels 
and   have   visible   Aspergillus  ^avus, 

..and.  in  addition,  the  following  mois- 
ture content,  as  applicable: 

(1)  for  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  per- 
cent moisture  except  Virginia  type 
peanuts  which  are  not  stacked  at  har- 
vest time  mayx:ontain  up  to  12  percent 
moisture;  and  (2)  for  seed  peanuts  pro- 
duce4  in  the  Southwestern  area,  they 
may  contain  up  to  10  percent  mois- 
ture. 
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However,  ady  such  seed  peanuts 
with  visible  As  )ergillus  flavus  shall  be 
stored  and  shelled  separate  from  other 
peanuts,  and  any  residual  not  used  for 
seed  shall  not  l>e  used  or  disposed  of 
for  human  consumption  unless  it  is  de- 
termined to  be  wholesome  by  chemical 
assay  for  aflal^xin.  A  handler  whose 
operations  ma^  include  custom  seed 
shelling,  may  [receive,  custom  shell, 
and  deliver  fos  seed  purposes  farmers 
stock  peanuts  ^d  such  peanuts  shall 
be  exempt  froih  the  Incoming  Quality 
Regulation  requirements  and  there- 
fore shall  not  be  required  to  be  in- 
spected and  certified  as  meeting  the 
Incoming  Quafity  Regulation  require- 
ments and  the; handler  shall  report  to 
the  Committee  as  requested  the 
weight  of  eajch  lot  of  farmers  stock 
peanuts  received  on  such  basts  on  a 
form  fumisheid  by  the  committee. 
However,  handlers  who  acquire  seed 
peanut  residutls  from  their  custom 
shelling  of  uninspected  (farmers 
stock)  seed  peinuts.  or  from  another 
sheUer  or  producer  who  has  or  hasNnot 
signed  the  matketing  agreement  shall 
hold  and/or  mliU  such  residuals  sepa- 
rate and  aparti  from  other  receipts  or 
acquisitions  of)  the  handler  and  such 
residuals  whicl^  meet  Outgoing  Qual- 
ity Regulation  requirements  may  be 
disposed  of  by  sale  to  human  con- 
sumption outlets  and  any  portion  not 
meeting  such  requirements  shall  be 
disposed  of  by  j  sale  as  peanuts  failing 
to  meet  humati  consiunption  require- 
ments pursuant  to  paragraph  (1)  of  the 
Outgoing  Quality  Regulation, 
(f)  Oilstock.  .Handlers  may  acquire 
.0  domestic  crushing  or 
uintries  other  than 
exico,  farmers  stock 
er  quality  than  Segre- 
es  or  sizes  of  shelled 
aned  iiishell  peanuts 
which  fail  to  ineet  the  requirements 
for  human  cotisumption.  The  provi- 
sion of  sectioil  31  of  the  marketing 
agreement  restricting  acquisitions  of 
such  peanuts  to  handlers  who  are 
crushers  is  hereby  modified  to  autho- 
rize all  handlers  to  act  as  accumiila- 
tors  and  acquire,  from  other  handlers 
or  nonhandlere.  Segregation  2  or  3 
farmers  stock  peanuts.  Handlers  may 
also  acquire  [from  other  handlers 
shelled  or  fragmented  peanuts  origi- 
nating from  Segregation  2  or  3  farm- 
ers stock,  or  the  entire  mill  production 
of  shelled  or  f rtiginented  peanuts  from 
Segregation  1  farmers  stock,  or  lots  of 
shelled  peanutt.  originating  from  Seg- 
regation 1  peanuts  and  which  have 
been  positive  iQt  identified  as  specified 
in  paragraph  (d)  of  the  Outgoing 
Quality  Regulktion,  which  faOed  to 
meet  the  requirements  for  human  con- 
sumption pursuant  to  paragraph  (a)  of 
the  Outgoing  (Quality  Regulation:  Pro- 
vided, That  al  such  acquisitions  are 
held  separate  l(rom  Segregation  1  pea- 
nuts  acquired    for    milling    or    from 


edible  grades  of  shelled  or  milled  pea- 
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lay  commingle  the 
Id  3  peanuts  or  keep 
id  apart  as  provided 
»f  the  Outgoing  Qual- 
irther  disposition  or 
commingling  of  inch  peanuts  shall  be 
only  as  provided  in  ptaragraph  (1)  of 
the  Outgoing  Quality  Regulation. 
Handlers  who  acquire  farmers  stock 
peanuts  of  a  lowtT  quality  than  Segre- 
gation 1  or  gradjes  or  sizes  of  shelled 
peanuts  or  cleavied  inshell  peanuts 
which  fail  to  meet  the  requirements 
for  human  consumption  shall  report 
such  acquisition^  as  prescribed  by  the 
Committee.  To  be  eligible  to  receive  or 
acquire  Segregation  2  or  3  farmers 
stock  peanuts  ahd  shelled  or  "frag- 
mented" peanuVB  originating  there- 
from, a  handler  ShaU  pay  to  the  Area 
Association  a  fee  for  the  purpose  of 
covering  cost  of  supervision  of  the  dis- 
position of  such  peanuts. 

(g)  Segregation  2  and  3  control  To 
assure  the  remoiial  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or  Segrega- 
tion 3,  each  handler  shall  inform  each 
employee,  country  buyer,  commission 
buyer  or  like  person  through  whom  he 
receives  peanuts!  of  the  need  to  re- 
ceive and  withhold  all  lots  of  Segrega- 
ition  3  peanuts  from 
use.  If  any  lot  of 
Segregation  3  farm- 
is  not  withheld  but 
producer,  the  handler 
Inspection  Service  to 
forward  Immediately  a  copy  of  the  in- 
spection certificate  on  the  lot  to  the 
designated  office;  of  the  handler  and  a 
copy  to  the  Com^ttee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stpck  Storage  and  Han- 
dling Facilities.  Handlers  shall  report 
to  the  Committed,  on  a  form  furnished 
by  the  Committed,  all  storage  facilities 
or  contract  sto^e  facilities  which 
they  wUl  use  to  j  store  acquisitions  of 
1978  crop  Segregation  1  farmers  stock 
peanuts  and  all  luch  storage  facilities 
must  be  reporteq  prior  to  storing  of 
any  such  handler  acquisitions.  Han- 
dlers shall  also  report  to  the  Commit- 
tee, the  locations  at  which  they  will 
receive  or  acquire  1978  crop  farmers 
stock  peanuts.  Au  such  storage  facili- 
ties shall  have  j  reasonable  and  safe 
access  to  aUow  fair  inspection  of  the  fa- 
cility and  its  contents.  All  such  storage 
facilities  must  be  of  sound  construc- 
tion, in  good  I  repair,  built  and 
equipped  so  as  toj  provide  suitable  stor- 
age and  sufficient  safeguards  to  pre- 
vent moisture  condensation  and  pro- 
vide adequate  protection  for  farmers 
stock  peanuts.  A)l  breaks  or  openings 
in  the  walls,  floors  or  roofs  of  the  fa- 
cilities shaU  hav0  been  repaired  so  as 
to  keep  out  moisture.  Elevator  pits 
arid  weUs  must  b^  kept  dry  and  free  of 
moisture  at  all  {times.  Insect  control 


tion  2  and  Segreg 
milling  for  edib| 
Segregation  2  or 
ers  stock  peanut 
returned  to  the 
shall  cause  the 


NO.  120— WEDNESDAY,  JUNE  21,  197B 


procedures  must  be  carried  out  in  such 
a  manner  as  to  prevent  undesirable 
moisture  in  the  storage  facilities.  Any 
conditions  in  warehouses,  elevators, 
pits,  and  other  farmers  stock  handling 
equipment  conducive  to  the  growth  or 
spread  of  Aspergillus  flavus  mold  shall 
be  corrected  to  the  satisfaction  of  the 
Committee.  The  Committee  may  make 
periodic  inspections  of  farmers  stock 
storage  and  handling  facilities  and 
farmers  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

(i)  Shelled  peanuts.  Handlers  may  ac- 
quire from  other  handlers,  for  remlll- 
ing  and  subsequent  disposition  to 
himmn  consumption  outlets,  shelled 
peanuts  1  (which  originated  from  "Seg- 
regation 1  peanuts")  that  fail  to  meet 
the  requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoiiig  Quality  Regulation.  Any  lot 
of  such  peanuts  must  be  accompanied 
by  a  valid  inspection  certificate  for 
grade  factors,  an  aflatoxin  assay  cer- 
tificate and  must  be  positive  lot  identi- 
fied. Transactioits  made  in  this 
maimer  shall  be  reported  to  the  Com- 
mittee by  both  the  buyer  and  seller  on 
a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  aind  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  han- 
dler and  further  disposition  shall  be 
regulated  by  paragraph  (hXl)  of  the 
Outgoing  Quality  Regulation. 

OUTGOIHG  QUALITT  ReGTHJITIOH— 1978 

'  Crop  Peanuts 

The  following  modify  or  are  in  addi- 
tion to  the  peanut  marketing  agree- 
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ment  restrictions  of  section  32  on  han- 
dler disposition  of  1978  crop  peanuts: 

(a)  SheUed  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption 
unless  appropriate  samples  for  pretest- 
ing have  been  drawn  in  accordance 
with  paragraph  (c)  of  this  regulation, 
or  which  if  Qf  a  category  not  eligible 
for  bidemniflbation  are  not  certified 
"negative"  as  to  aflatoxin.  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  dam- 
aged kernels;  (2;  a  total  of  3.00  percent 
imshelled  peanuts  and  damaged  ker- 
nels and  minor  defects:  (3)  9.00  per- 
cent moisture  in  the  Southeastern  and 
Southwestern  area,  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  "with  splits"  and  peanuts  of 
UJS.  grade,  other  than  U.S.  splits,  or 
0.20  percent  foreign  material  in  U.S. 
splits  and  other  edible  quality  peanuts 
not  of  U.S.  grade.  The  lot  size  of  such 
peanuts  in  bulk  or  bags  shall  not 
exceed  200,000  pounds.  Fall  through 
in  such  peanuts  shall  not  exceed  4  per- 
cent except  that  in  peanuts  other  than 
"No.  Two  Virginia"  fall  through  con- 
sisting of  either  split  and  broken  ker- 
nels or  whole  kernels  shall  not  exceed 
3  percent  and  fall  through  of  whole 
kernels  in  Runners  or  Virginias  "with 
splits"  shall  not  exceed  3  percent  or  2 
percent  on  Spanish  "with  splits".  The 
term  "fall  through"  as  used  herein, 
shall  mean  sound  split  and  broken  ker- 
nels and  whole  kernels  which  pass 
through  specified  screens.  Screens 
used  for  determining  fall  through  in 
peanuts  covered  by  this  psu^graph  (a) 
shall  be  as  follows: 
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Screen  openings 


Type 


Split  and  broken  kernels 


Whole  kernels 


Runners _.>.«.«.....»« 

Spanish  and  Valencia  ............. . 

Vlrslnla  except  "No.  2  Virginia"..- 
"No.  2  Virginia" 


>%4  Inch  round _« •%«xH  inch  slot. 

•%4  Inch  round . 'Ifcix^  Inch  slot. 

•'A4  Inch  round 'H^x  1  Inch  slot. 

■%4  Inch  round  only  for  split,  broken, 
and  whole  kernels. 


("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements 
of  UJS.  No.  2  Virginia  grade  peanuts 
except  for  tolerances  for:  (1)  damage 
or  unsheUed  peanuts  and  minor  de- 
fects; and  (2)  sound  neanuts  and  por- 
tions of  peanuts  wmoi  pass  through 
the  prescribed  screenrSuch  tolerances 
shall  be  the  same  as  those  listed  here- 
tofore in  this  paragraph.  Runners. 
Spanish  or  Virginia  "with  splits" 
means  shelled  peanuts  which  do  not 
contain  more  than  (a)  IS  peroent 
splits,  (b)  for  Spanish  2.00  percent 
whole  kernels  which  will  pass  through 
»%4  X  ¥4  slot  screen  for  Ruimers  3.00 
percent  whole  kernels  which  will  pass 


through  >%4  X  ¥4  inch  slot  screen;  and 
for  Virginias  3.00  percent  whole  ker- 
nels which  wUl  pass  through  a  >%4  x  1 
inch  slot  screen,  and  (c)  otherwise 
meet  specification  of  UJS.  No.  1  grade), 
(b)  Cleaned  inshell  peanuts.  No  han- 
dler shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1. 00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts, 
drawn  by  an  inspector  of  the  Federal 
or  Federal-State  Inspection  Service, 
was  analyzed  chemically  by  laborato- 
ries approved  by  the  Committee  or  by 
a  U.S.  Department  of  Agriculture  labo- 
ratory   (hereinafter    referred    to    as 


"USD A  laboratory")  and  found  to  be 
wholesome  relative  to  aflatoxin;  (2) 
with  more  than  2.00  percent  peanuts 
with  damaged  kernels;  (3)  with  more 
than  10.00  percent  moisture;  or  (4) 
with  more  than  0.50  percent  foreign 
material.  The  lot  size  of  such  peanuts  ^ 
in  bags  or  bulk  shall  not  exceed 
200.000  poumds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  sam- 
ples of  each  lot  of  edible  quality 
shelled  peanuts  to  be  drawn  by  an  in- 
spector of  the  Federal  or  Federal- 
State  Inspection  Service.  The  gross 
amount  of  peanuts  drawn  shall  be 
large  enough  to  provide  for  a  grade 
analysis,  for  a  grading  check-sample, 
and  for  three  48-pound  samples  for 
aflatoxin  assay.  The  three  4B-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  #1",  "Sample  #2", 
and  "Sample  #3"  and  each  sample 
shall  be  placed  in  a  suitable  container 
and  "positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service 
and  the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1,  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer  (re- 
ceiver), the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Feder- 
al or  Federal-State  Inspection  Service 
or  a  USDA  or  designated  laboratory  in 
a  "subsampling  mill"  approved  by  the 
Committee.  The  resultant  groimd  sub- 
sample  from  Sample  #1  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and 
at  the  handler's  or  buyer's  option,  a 
second  subsample  may  also  be  extract- 
ed from  Sample  #1.  It  shall  be  desig- 
nated as  "Subsample  1-CD".  Subsam- 
ple 1-CD  may  be  sent  as  requested  by 
the  handler  or  buyer,  for  aflatoxin 
assay,  to  a  laboratory  listed,  on  the 
most  recent  Committee  list  of  ap- 
proved laboratories  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  Subsample  1-AB  shaU  be  ana- 
Ij^ed  only  in  USDA  or  designated  lab- 
oratories. Both  Subsamples  1-AB  and 
1-CD  shall  be  accompanied  by  a  notice 
of  sampling  signed  by  the  inspector 
containing,  at  least,  identifying  infor- 
mation as  to  the  handler  (shipper), 
the  buyer  (receiver)  if  known,  and  the 
positive  lot  identification  of  the 
shelled  peanuts.  A  copy  of  such  notice 
covering  each  lot  shall  be  sent  to  the 
Committee  office. 

The  Samples  designated  as  Sample 
#2  and  Sample  #3  shall  be  held  as 
aflatoxin  check-samples  by  the  Inspec- 
tion Service  or  the  handler  and  shall 
not  be  included  in  the  shipment  to  the 
buyer  until  the  analyses  results  from 
Sample  #1  are  known.  Upon  call  from 
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the  USDA  or  designated  laboratory  or 
the  Cmnmittee,  the  handler  shall 
cause  Sample  #2  to  be  ground  by  the 
Inspectiim  Service  in  a  "subaampling 
miU."  The  resultant  ground  subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it 
shall  be  designated  as  "Subsample  2- 
AB".  Upon  call  from  the  USDA  or  des- 
ignated laboratory  or  the  Committee, 
the  handler  shall  cause  Sample  #3  to 
be  ground  by  the  Inspection  Service  in 
a  "subsampling  mUL"  The  resultant 
groimd  subsample  from  Sample  #3 
shall  be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated 
as  "Subsample  3-AB".  Subsample  2- 
AB  and  Subsample  3-AB  shall  be  ana- 
lyzed only  in  USDA  or  designated  lab- 
oratories and  each  shall  be  accompa- 
nied by  a  notice  of  sampling.  A  copy  of 
each  such  notice  shall  be  sent  to  the 
Committee  office  and  the  cost  of  deliv- 
ery of  Subsamples  2-AB  and  3-AB  to 
the  laboratory  and  the  cost  of  assay 
on  them  shall  be  at  the  Committee's 
expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for 
the  account  of  the  buyer  of  the  lot 
and  at  his  expense.  The  cost  of  assay 
on  Subsample  1-AB  and  a  portion  of 
the  cost  (specified  by  the  Committee) 
of  drawing  the  three  48-pound  sam- 
ples, grinding  of  Sample  #1  and  prepa- 
ration and  delivery  of  Subsample  1-AB 
to  the  laboratory  shall  be  for  the  ac- 
count of  the  buyer.  However,  if  the 
handler  elects  to  pay  for  these  costs, 
he  shall  charge  the  buyer  the  amount 
specified  by  the  Committee  when  he 
invoices  the  peanuts  and.  if  more  than 
one  buyer,  on  a  pro  rata  basis.  Any  re- 
maining costs  of  drawing  the  three  48- 
pound  samples,  grinding  of  Sample  #1 
and  preparation  and  delivery  of  Sub- 
sample  1-AB  shall  be  for  the  account 
of  the  handler  and  shall  be  shown  on 
the  grade  analysis  certificate  covering 
the  lot.  When  any  of  the  samples  have 
been  lost,  misplaced,  or  spoiled  and  re- 
placement samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay 
shall  be  reported  to  the  buyer  listed 
on  the  notice  of  sampling  and,  if  the 
handler  desires,  to  the  handler.  If  a 
buyer  is  not  listed  on  the  notice  of 
sampling,  the  results  of  the  assay  shall 
be  reported  to  the  handler  who  shall 
promptly  cause  notice  to  be  given  to 
the  buyer,  of  the  contents  thereof,  and 
such  handler  shall  not  be  required  to 
furnish  additional  samples  for  assay. 

(d)  Identification.  Each  lot  of 
shelled  or  cleaned  inshell  peanuts 
shipped  or  otherwise  disposed  of  for 
humian  consumption  shall  be  identi- 
fied by  positive  lot  identification  pro- 
cedures. For  the  purpose  of  this  regu- 
lation, "positive  lot  identification"  of  a 
lot  of  shelled  or  inshell  peanuts  is  a 
means  of  relating  the  inspection  certif- 
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icate  to  the  lot!  covered  so  that  there 
can  be  no  doubit  that  the  peanuts  de- 
Uvered  are  the  «ame  ones  described  on 
the  inspection  certificate.  Such  proce- 
dure on  bagged  peanuts  shall  consist 
of  attaching  a  lot  numbered  tag  bear- 
ing the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall 
be  sewed  (machine  sewed  if  shelled 
peanuts)  into  ttie  closiu-e  of  the  bag 
except  that  in  plastic  bags  the  tag 
shall  be  inserted  prior  to  sealing  so 
that  the  official  stamp  is  visible.  Any 
peanuts  moved!  in  bulk  or  bulk  bins 
shall  have  th^  lot  identity  main- 
tained by  sealing  the  conveyance  and 
if  in  other  conminers  by  other  means 
acceptable  to  the  Federal  or  Federal- 
State  Inspectioti  Service  and  to  the 
Committee.  A4  lost  of  sheUed  or 
cleaned  inshell, peanuts  shall  be  han- 
dled, stored,  aiid  shipped  under  posi- 
tive lot  identif  loation  procedures. 

(e)  Reinspeation.  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  wtiile  in  storage,  the 
Committee  majt  reject  the  then  effec- 
tive inspection  certificate  and  may  re- 
quire the  owner  of  the  peanuts  to  have 
a  reinspection  to  establish  whether  or 
not  such  peanuts  may  be  disposed  of 
for  human  consumption. 

(f)  Inter-plant  transfef.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  hini  tp  another  of  his  plants 
or«  to  conuneifcial  storage,  without 
having  such  peanuts  positive  lot  iden- 
tified and  certilied  as  meeting  quality 
requirements,  but  such  transfer  shall 
be  only  to  poinds  within  the  same  pro- 
duction area  anjd  ownership  shaU  have 
been  retained  by  the  handler.  Upon 
any  transferred  peanuts  being  dis- 
posed of  for  hulnan  consumption,  they 
shall  meet  all  tihe  requirements  appli- 
cable to  such  peanuts. 

(g)  Loose  sfieAed  kernels,  faU  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ripe  screens  with  the  fol- 
lowing slot  openings:  Runner— '%«  x 
%  inch;  Spanish  and  Valencia— '%«  x 
y*  inch;  Virginia— 'Ve  4  x  1  inch;  and 
fall  through  amd  pickouts  shall  be  dis- 
posed of  only  by  sale  as  domestic  oil 
stock,  by  crust^ing  or  as  specified  in 
paragraph  (g)(i)  hereinafter.  For  the 
purpose  of  this  regulation:  the  term 
"non-edible  quality  peanuts"  described 
in  this  paragraph  means  loose  shelled 
kernels,  fall  through,  and  pickouts: 
the  term  "l<|ose  shelled  kernels" 
means  peanut  tkemels  or  portions  of 
kernels  completely  free  of  their  hulls, 
either  as  found  in  deliveries  of  farmers 
stock  peanuts  or  those  which  fail  to 
ride  the  screen4  (U.S.  No.  1  screens)  in 

.  removing  whoI«  kernels;  the  term  "f aU 
through"  has  tne  same  meaning  as  in 
paragraph  (a)  of  this  regulation;  and 
the  term  "pickouts"  means  those  pea- 
nuts removed  at  the  picking  table,  by 
electronic  eqiapment,  or  otherwise 
during  the  milling  process. 


(2)  All  loose  4beIIed  kernels,  fall 
through  and  pic  touts  shall  be  k^t 
separate  and  apa  t  from  other  milled 
peanuts  that  arc^^to  be  shipped  into 
edible  channels.  Such  categories  may 
be  kept  separate  or  be  commingled  in 
the  same  lot  and  shall  be  bagged  in 
suitable  new  or  iciean.  used  bags  or 
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Such  lot  size,  wh^her  in  bags  or  bulk, 
shall  not  exceed  apO.OOO  pounds. 

(3)  In  addition  io  disposition  outlets 
specified  in  paragraph  (gKl).  faU 
through  that  has  been  sampled  and 
determined  negative  as  to  aflatoxin 
content  may  be  (^sposed  of  for  use  as 
wild-life  feed  or  oait  for  rodents  in  la- 
beled container^  approved  ■  by  the 
Committee.  Eacl^  category  of  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  imd  identified  as  pre- 
scribed in  paragraph  (g)(2)  may  be  ex- 
ported in  bulk  or  bags  to  countries 
other  than  Mexico  or  Canada  pursu- 
ant to  the  provlsiiKis  prescribed  for 
such  disposition  n  paragraph  (IKl)  or 
(1K2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Such  peanuts  may  be  dis- 
posed of  to  dbmeEtic  crushing  as  "un- 
restricted" if  they  are  certified  nega- 
tive as  to  aflatoxin  content  and  may 
be  commingled  «t  the  crusher  with 
any  other  category  of  peanuts  deter- 


mined by  p 
lation  to  be 
tricted"  crus! 
peanuts  descri 
which  have 
as  to  aflatoxin 


h  (1X1)  of  this  Fegu- 
ile  for  such  "imres- 
Ncm-edible  quality 
in  paragraph  (gKl) 
n  certified  negative 
not  eligible  for  "un- 
restricted" crush^ig  but  may  be  dis- 
posed of  to  dom^tic  crushing  as  "re- 
stricted" and  msty  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1>(2D. 
Such  non-edible  quality  peanuts  may 
be  disposed  of  to  Idomestic  crushing  or 
export  without  I  supervision  by  the 
Area  Association  If  they  are  held  sepa- 
rate and  apart  frpm  peanuts  on  which 
supervision  is  required.  However,  if 
non-edible  qualitiy  peanuts  described 
in  paragraph  (gJKl)  are  exported  or 
crushed  in  commingle  with  peanuts  on 
which  supervision  is  required,  the  han- 
dler shall  cause  the  Area  Association 
to  supervise  the  commingling  and 
fragmenting  for  disposition  to  export 
and  the  commingling  and  domestic 
crushing  on  all  categories  of  peanuts 
included  in  sucti  commingling.  All 
movement  and  disposition  of  such  in- 
edible quality  pefinuts  shall  be  report- 
ed by  the  handle^  as  prescribed  by  the 
Committee. 

Meal  produced 
were  disposed  ol 
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strieted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or  re- 
strict its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  sheUed  kernels,  fsdl 
through  and  pickouts  and  meal  from 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  pounds  may 
be  sampled  by  Federal  or  Federal- 
State  Inspection  Service  or  by  the 
Area  Association  if  authorized  by  the 
Committee,  apd  tested  for  aflatoxin  by 
laboratories  approved  by  the  Commit- 
tee or  by  a  USDA  laboratory,  at  han- 
dler's or  crusher's  expense,  and  if  such 
meet  Committee  standards,  the  meal 
may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other  provi- 
sions of  this  regulation  or  of  the  In- 
coming Quality  Regulation  applicable 
to  1978  crop  peanuts,  a  handler  may 
transfer  non-edible  quality  peanuts  de- 
scribed in  paragraph  (gKl)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a 
crusher  for  crushing.  Sales  or  transfer 
of  restricted  peanuts  to  domestic 
crushers  who  are  not  handlers  under 
the  agreement  shall  be  made  only  on 
the  condition  that  they  agree  to 
comply  with  the  tenns  of  this  para- 
graph (g)  and  all  other  applicable  re- 
quirements of  this  regulation,  includ- 
tag  the  reporting  requirements. 

(h)  Peanuts  failing  Quality  rcQuire- 
ments.  (1)  Handlers  may  sell  to  other 
handlers,  for  fiulher  handling,  shelled 
peanuts  (which  originated  from  Segre- 
gation 1  peanuts)  that  fail  to  meet  the 
requirements  for  disposition  to  himian 
consumption  outlets  heretofore  speci- 
fied in  paragraph  (a).  Lots  of  peanuts 
disposed  of  in  this  manner  must  be  ac- 
companied by  a  valid  grade  inspection 
certificate,  an  aflatoxin  assay  certifi- 
cate and  must  be  positive  lot  identi- 
fied. Tramtaciions  made  in  this 
manner  shall  be  reported  to  the  Com- 
mittee by  both  the  seller  and  buyer  on 
a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  han- 
dlers pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart 
from  other  receipts  or  acquisitions  of 
the  receiving  handler  and  further  dis- 
position shall  be  regulated  by  the  re- 
qudrements  specified  heretofore  or 
pursuant  to  paragraph  (hK3)  herein- 
after. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated 
from  Segregation  1  peanuts)  that  fail 
to  meet  the  requirements  of  para- 
graph (a)  of  this  regulation  because  of 
excessive  damage,  minor  defects,  mois- 
ture, or  foreign  material  or  are  posi- 
tive  as   to   aflatoxin.   Handlers   who 


move  such  peanuts  to  a  blancher  shall 
report,  to  the  Committee  on  a  form 
furnished  by  the  Committee,  move- 
ment of  each  such  lot  and  the  title 
shaU  be  retained  by  the  handler  until 
the  peanuts  are  blanched  and  certified 
by  an  inspector  of  the  Federal  or  Fed- 
eral-State Inspection  Ser/ice  as  meet- 
ing the  requirements  for  disposal  into 
human  consumption  outlets.  To  be  eli- 
gible for  disposal  into  human  con- 
siunption  outlets,  such  peanuts  after 
blanching,  must  meet  specifications 
for  unshelled  peanuts,  damaged  ker- 
nels, minoK  defects,  moisture,  and  for- 
eign material  as  listed  in  pahigraph  (a) 
of  this  regulation  and  be  accompanied 
by  an  aflatoxin  certificate  determined 
to  be  negative  by  the  Committee. 
Blanching  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1  pea- 
nuts") which  fall  to  meet  the  require- 
ments of  paragraph  (a)  of  the  Outgo- 
ing Quality  Regulation:  (a)  to  domes- 
tic crushing,  (b)  to  export  to  countries 
other  than  Canada  and  Mexico,  pro- 
vided they  meet  fragmented  require- 
ments, (c)  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers 
for  crushing  or  fragmenting  exporta- 
tion. Each  lot  of  such  peanuts  shall 
have  been  positive  lot  identified  as 
prescribed  in  paragraph  (d).  Handlers 
may  dispose  of  such  peanuts  as  "un- 
restricted": Prornded,  That  each  lot 
has  been  sampled  and  assayed  for  afla- 
toxin as  specified  in  paragraph  (c)  and 
determined  to  be  negative  as  to  afla- 
toxin by  the  Committee.  Handlers  who 
have  acquired  any  such  unrestricted 
peanuts  from  another  handler  or  from 
their  own  operations  may  conmiingle 
such  peanuts  with  those  from  their 
own  operations  at  the  crusher,  or 
during  the  fragmenting  operation  or 
after  fragmenting  for  fiuther  disixtsi- 
tion  as  "unrestricted"  pursuant  to  the 
provisions  of  paragraph  (1X1)  of  this 
regulation.  Lots  of  peanuts  covered  by 
the  provisions  of  this  paragraph 
(hK3).  which  have  not  been  assayed 
for  aflatoxin  content  or  which  have 
been  assayed  and  determined  to  be  im- 
wholesome  as  to  aflatoxin  by  the  Com- 
mittee, are  not  eligible  for  disposition 
as  "imrestricted".  Therefore,  the  dis- 
position of  such  peanuts  to  export  or 
domestic  crusliing  shall  be  as  "restrict- 
ed". However,  handlers  who  have  ac- 
quired such  restricted  peanuts  from 
another  handler  may  commingle  such 
peanuts  with  those  from  his  own  oper- 
ations at  the  crusher,  or  during  the 
fragmenting  operation,  or  after  frag- 
menting for  further  disposition  as  re- 
stricted pursuant  to  the  provisions  of 


paragn^h  (IK 2).  Peanuts  regulated  taijr 
this  paragraph  (hK3)  may  be  disposed 
of  to  domestic  crushing  or  export 
without  supervision  by  the  Area  Asso- 
ciation if  they  are  held  separate  and 
apart  from  peanuts  on  which  supervi- 
sion is  required.  However,  if  any  such 
peanuts  are  commingled  with  peanuts 
on  which  supervision  is  required,  the 
handler  shall  cause  the  Area  Associ- 
ation to  supervise  the  commingling 
and  fragmenting  for  disposition  to 
export  and  the  commingling  and  do- 
mestic crushing  on  all  categories  of 
peanuts  included  in  such  commingling. 
All  movement  and  disposition  of  pea- 
nuts covered  by  the  provisions  of  this 
paragraph  shall  be  reported  by  the 
handler  as  prescribed  by  the  Commit- 
tee. 

(i)  Residuals  from  seed  peanuU. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  pea- 
nuts (which  have  not  been  inspected 
and  certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and 
mill  peanuts  acquired  as  residuals 
from  such  operations  separate  and 
apart  from  peanuts  acquired  as  Segre- 
gation 1  farmers  stock.  Likewise,  any 
such  residuals  received  or  acquired 
from  a  handler  or  non-handler,  shall 
be  held  and  milled  separate  and  apart 
in  the  same  manner.  Residuals  that 
meet  requirments  of  the  Outgoing 
Quality  Regulation  may  be  disposed  of 
by  sale  to  human  consumption  outlets 
or  to  another  handler  and  any  portion 
in  positive  identified  lots  not  meeting 
such  requirments:  (1)  may  be  handled 
and  disposed  of  pursuant  to  the  provi- 
sions of  paragraph  (h)  of  this  regular 
tion.  on  (2)  shall  be  disposed  of  to  do- 
mestic crushing  or  export  pursuant  to 
the  provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
dispositions.  Handlers  who  have  ac- 
quired Segregation  2  and  3  farmers 
stock  peanuts  pursuant  to  paragraph 
(f)  of  the  Incoming  Quality  Regula- 
tion may  commingle  such  peanuts  or 
keep  them  separate  and  apart.  The 
Segregation  3  farmers  stock  peanuts 
or  commingled  Segregation  2  and  3 
farmers  stock  peanuts  may  be  moved 
or  disposed  of  in  bags  or  bulk:  (a)  to 
other  handlers  for  shelling,  fragment- 
ing, or  crushing,  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee.  Handlers  may  sheU 
such  peanuts  and  move  or  dispose  of 
the  shelled  peanuts  in  bulk  or  bags:  (a) 
to  other  handlers  for  fragmenting  or 
crushing,  or  (b)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee  and  further  dispositicm 
shall  be  as  provided  hereinafter  in 
paragraph  (1K2)  for  "restricted" 
export  to  countries  other  than  Canada 
and  Mexico,  or  for  "restricted"  domes- 
tic crushing.  Prior  to  exportation,  the 
shelled  peanuts  shall  be  certified  by  a 
Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
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specified  for  "fragmented"  peanuts  in 
paracraph  (IKl)  and  shall  be  assayed 
for  aflatoxln  by  a  USDA  laboratory  or 
a  laboratory  approved  by  the  Commit- 
tee. The  anatoxin  results  shall  be 
shown  on  the  handler's  "in-land"  bill 
of  lading  and  the  invoice  covering  the 
shipment.  Shelling,  fragmenting,  and 
crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  pea- 
nuts shall  be  done  only  under  the  su- 
pervision of  the  Area  Associations  and 
any  such  peanuts  may  be  conuningled 
with  other  categories  of  shelled  pea- 
nuts for  disposition  to  export  or  do- 
mestic crushing.  However,  if  such  fur- 
ther commingling  occurs,  the  handler 
shall  cause  the  Area  Association  to  su- 
pervise the  fiu-ther  commingling  and 
fragmenting  for  disposition  to  export 
or  the  further  commingling  and  do- 
mestic crushing.  All  movement  and 
disposition  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  pea- 
nuts and  shelled  or  fragmented  pea- 
nuts originating  therefrom  shall  be  re- 
ported by  the  handler  as  prescribed  by 
the  Committee. 

(2)  Handlers  who  have  acquired  Seg- 
regation 2  farmers  stock  peanuts  pur- 
suant to  paragraph  (f)  of  the  Incom- 
ing Quality  Regulation  and  held  them 
separate  suid  apart  from  Segregation  3 
peanuts  may  commingle  the  Segrega- 
tion 2  farmers  stock  with  Segregation 

1  farmers  stock  for  disposition  to  do- 
mestic crushing  or  export  as  inedibles. 
The  Segregation  2  farmers  stock  pea- 
nuts or  commingled  Segregation  1  and 

2  farmers  stock  peanuts  may  be  moved 
or  disposed  of  in  bulk  or  bags:  (a)  to 
other  handlers  for  shelling,  fragment- 
ing, or  crushing,  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee.  Handlers  may  shell 
the  Segregation  2  or  commingled  Seg- 
regation 1  and  2  peanuts  and  move  or 
dispose  of  the  shelled  peanuts:  (a)  to 
another  handler  for  fragmenting  or 
crushing:  or  (b)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee  and  further  dispositon 
shall  be  as  provided  in  paragraph 
(1)(1)  of  this  regulation.  Prior  to  ex- 
portation the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the  re- 
quirements specified  for  fragmented 
peanuts  also  in  paragraph  (1X1).  If 
the  shelled  peanuts  from  Segregation 
2  peanuts  or  commingled  Segregation 
1  and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be  re- 
quired. Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  pea- 
nuts shall  be  done  only  under  the  su- 
pervision of  the  Area  Association.  The 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  may  be  further  commin- 
gled with  other  categories  of  shelled 


peanuts  for  di^xwition  to  export  or 
domestic  crushmg.  However,  if  such 
further  commijqgling  occurs,  the  han- 
dler shall  causd  the  Area  Association 
to  supervise  th«  further  commingling 
and  fragmentliig.  All  movement  and 
disposition  of  Segregation  2  peanuts  "br 
commingled  Secregation  1  and  2  pea- 
nuts and  shelled  or  fragmented  pea- 
nuts originating  therefrom  shall  be  re- 
ported by  the  hftndler  as  prescribed  by 
the  Committee. 

(k)  Segregation  1  farmen  stock  dia- 
position.  (1)  In  addition  to  milling 
(shelling,  cleankig.  etc.)  Segregation  1 
farmers  stock  peanuts  for  disposition 
to  htunan  constlmption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  to  export  or  to 
other  handlersi  for  such  disposition. 
All  such  dispositions  to  export  shall  be 
reported  by  th^  handler  as  requested 
by  the  Commit! 

sn  to  the  disposition 
in  paragraph  (k)(l), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk 
to  other  hanwrs  for  shelling,  frag- 
menting, or  CBLishing.  Such  peanuts 
may  also  be  cBsposed  of  to  crushers 
who  are  not  ht^dlers  but  are  approved 
by  the  Commit^e.  Handlers  may  com- 
mingle Segregation  1  farmers  stock 
peanuts  with  Segregation  2  farmers 
stock  peanuts  or  keep  them  separate 
and  apart,  and  may  shell  such  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts  in  bulk  or  bags  to  other  han- 
dlers for  fraanenting  or  crushing. 
Such  peanuts  may  also  be  disposed  of 
to  crushers  who  are  not  handlers  but 
are  approved  by  the  Committee.  How- 
ever, the  shelling,  fragmenting  and 
disposition  of  such  Segregation  1 
farmers  stock  peanuts  shall  be  done 
only  imder  the  supervision  of  the 
Committee  ana  the  Area  Association 
and  all  peanuts  handled  imder  the 
provisions  of  this  paragraph  (k)(2),  for 
disposition  to  export  or  domestic 
crushing,  shall  be  milled  and  disposed 
of  pursuant  to  paragraph  (J)  (2)  in  lieu 
of  the  provisions  specified  in  para- 
graphs (a),  (b),  (c),  (d),  (g),  (h),  and  (i) 
of  this  regrulation.  The  moveinent  and 
disposition  of  aU  peanuts  handled 
imder  the  provisions  of  this  paragraph 
(k)(2),  shall  be  reported  by  the  han- 
dler as  prescribed  by  the  Committee. 

(1)  Handling^  commingling,  and  dis- 
position of  shelled  peanuts  not  meet- 
ing Quality  r^uirements  for  human 
consumption.  U)  The  following  cate- 
gories of  shelled  peanuts  may  be  dis- 
posed of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
(k)(2).  ■ 

(b)  the  entire  miU  production  of 
shelled  peanuts  from  Segregation  2.  or 
commingled  Segregation  1  and  2  farm- 
ers stock  pursuant  to  paragraph  (J) 
(2).  I 


Identified  lots  of 

failing  quality  re* 

led  negative  as  to 

It  to  paragraph  (h) 


(c)  Positive 
shelled  "peanuts] 
qulrements"  deter 
aflatoxin  pi 
(3). 

(d)  Positive 
loose  shelled  ker 
pickouts  deter 
aflatoxin  pursua 
(1),  (2),  and  (3). 

(e)  Positive 
loose  shelled  ker 
pickouts  coE 
negative  as  to 
paragraphs  (g)  (2)  and  (3). 

(f)  PosiUve  Lot  Identified  lots  of 
seed  peanut  residuals  determined  neg- 
ative as  to  aflatoiln  pursuant  to  para- 
graph (i).  I 
Handlers  who  acoulre  from  other  han- 
dlers or  from  their  own  operations  any 
of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 


Identified  lots  of 
lels.  fall  through,  or 
led  negative  as  to 
it  to  paragraphs  (g) 

Identified  lots  of 
els,  fall  through  and 
led  and  determined 
latoxin  pursuant  to 


may  commingle 
fragmenting  thei 


ch  peanuts  while 
or  after  they  have 
been  fragmented^  (1)  with  any  other 
category  of  peaniits  described  in  this 
paragraph,  and  ($)  with  any  category 
of  "imrestricted"!  shelled  peanuts  ac- 
quired from  CCd  and  determined  by 
CCC  to  be  eligible  for  such  commin- 
gling for  dispositipn  to  export  to  coun- 
tries other  than  ICanada  and  Mexico. 
However,  such  peanuts,  prior  to  expor- 
tation, shall  be  icertified  as  meeting 
fragmented  requirements.  For  the  pur- 
pose of  this  regulation,  the  term  "frag- 
mented" means  that  not  more  than  20 
uts  shall  be  whole 
he  following  screens, 
>%4  X  V4  inch  slot; 
Runner  >%4  x  %  inch  slot;  and  Virgin- 
ia >%4  x  1  inch  slot.  Handlers  who  ac- 
quire from  othejr  handlers  or  from 
their  own  operations  any  of  the  cate- 
gories of  shellel  peanuts  described 
heretofore  in  thit  paragraph  may  com- 
mingle such  peanuts  at  the  crusher 
(1)  with  any  othe^  category  of  peanuts 
described  in  this  paragraph,  and  (2) 
with  any  catedory  of  imrestricted 
shelled  peanuts  ^  acquired  from  CCC 
and  determined  by  CCC  to  be  eligible 


percent  of  the 
kernels  that  ride  I 
by  type:  Spanisl 


for  such  coi 
tant  meal  nuy 
restriction.  To 
restricted 
export),  such  pe 
gling  and  after 


ling  and  the  resul- 
dlsposed  of  without 
eligible  for  such  un- 
itions  (crushing  or 
uts.  before  commin- 
imnii^ling.  shall  be 
kept  separate  anid  apart  from  all  "re- 
stricted" peanuts.  Shelling,  fragment- 
ing, and  crushing  of  Segregation  2  pea- 
nuts or  commingled  Segregation  1  and 
2  peanuts  shall  be  done  only  under  the 
supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  cobimingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  para- 
graph, the  handler  shall  cause  the 
Area  Association!  to  supervise  the  com- 
mingling and  t  ragmenting  and  the 
commingling  an(  crushing  on  all  cate- 
gories of  peanits  included  in  such 
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commingling.  All  movement  and  dispo- 
sition of  the  categories  of  peanuts  de- 
scribed heretofore  in  this  paragraph 
Shan  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of 
shelled  peanuts  may  be  disposed  of  .to 
domestic  crushing  or  to  export  as  "re- 
stricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(kX2)  of  the  Outgoing  Quality  Regula- 
tion. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farm- 
ers stock  piu-suant  to  paragraph  (J)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farm- 
ers stock  pursviant  to  paragraph  (JXl). 

(d)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality  re- 
quirements" pursuant  to  paragraph 
(hK3).        • 

(e)  Positive  Lot  Identified  lots  of 
loose  shelled  kernels,  fall  through,  or 
pidiouts  pursuant  to  paragraphs  (g) 
(1).  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of 
loose  shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2)  and  (3). 

(g)  Positive  Lot  Identified  lots  of 
seed  peanut  residuals  pursuant  to 
paragraph  (i). 

(h)  PAC  indemnified  peanuts. 

Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations, 
any  of  the  categories  of  shelled  pea- 
nuts described  heretofore  in  this  para- 
graph (1K2)  may  commingle  such  pea- 
nuts while  fragmenting  them  or  after 
they  have  been  fragmented  with  any 
other  category  of  peanuts  described  hi 
this  paragraph  and  with  any  category 
of  shelled  peanuts  acquired  from  CCXT 
and  determined  by  CCC  to  be  eligible 
for  such  commingling  with  disposition 
to  export  to  countries  other  than 
Canada  and  Mexico  as  "restrictea". 
Prior  to  such  exporTation,  the  peanuts 
shall  be  certified  as  meeting  the  frag- 
mented requirements  and  shall  be  as- 
sayed for  aflatoxin  by  a  USDA  labora- 
tory or  a  laboratory  approved  by  the 
Committee.  The  aflatoxin  results  shall 
be  shown  on  the  handler's  "in-land" 
bill  of  lading  and  on  his  invoice  cover- 
ing the  shipment.  Handlers  who  ac- 
quire, from  other  handlers  or  from 
their  own  operations,  any  of  the  cate- 
gories of  shelled  peanuts  described 
heretofore  in  this  paragraph  may  com- 
mingle such  peanuts  at  the  crusher 
with  any  other  category  of  peanuts  de- 
scribed in  this  paragraph  (1)(2)  and 
with  any  category  of  shelled  peanuts 
acquired  from  CCC  and  determined  by 
CCC  to  be  eligible  for  such  commin- 
i^ing  for  "restricted"  domestic  crush- 
ing. Meal  produced  from  peanuts  dis- 
posed of  to  crushing  as  "restricted^ 


shall  be  used  or  disposed  of  as  fertiliz- 
er or  other  non-feed  use,  pursuant  to 
the  provisions  of  paragraph  (gK3). 
Shelling,  fragmenting,  and  crushing  of 
Segregation  2  peanuts.  Segregation  3 
peanuts  and  the  entire  mill  production 
of  Segregation  1  peanuts  handled  pur- 
suant to  paragraph  (k),  and  PAC  in- 
demnified peanuts  shall  be  done  only 
under  supervision  of  the  Area  Associ- 
ation and  if  any  of  such  categories  of 
peanuts  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  para- 
gnu)h.  the  handler  shall  cause  the 
Area  Association  to  supervise  the  com- 
mingling and  fragmenting  on  all  cate- 
gories of  peanuts  included  in  such 
commingUng.  All  movement  and  dispo- 
sition of  the  categories  of  peanuts  de- 
scribed heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
presecribed  by  the  Committee. 

Terms  akd  Conditions  of 

iKDEBINinCATION— 1978  CROP  PeANTTTS 

For  the  purpose  of  paying  indemni- 
ties on  a  uniform  basis  pursuant  to 
section  36  of  the  peanut  marketing 
agreement  effective  July  12.  1965. 
each  handler  shall  promptly  notify  or 
arrange  for  the  buyer  to  notify  the 
Manager.  Peanut  Administrative  Com- 
mittee, of  any  lot  of  cleaned  inshell  or 
shelled  peanuts,  milled  to  the  outgo- 
ing quality  requirements  and  into  one 
of  the  categories  listed  in  the  final 
paragraph  of  these  terms  and  condi- 
tions, on  which  the  handler  has  with- 
held shipment  or  storage  or  the  buyer, 
including  the  user  division  of  a  han- 
dler, has  withheld  usage  due  to  a  find- 
ing as  to  aflatoxin  content  as  shown 
by  the  results  of  chemical  assay.  To  be 
eligible  for  indemnification,  such  a  lot 
of  peanuts  shall  have  been  inspected 
and  certified  as  meeting  the  quality  re- 
quirements of  the  agreement,  shall 
have  met  all  other  applicable  regula- 
tions issued  pursuant  thereto,  includ- 
ing the  pretesting  requirements  in  (a) 
and  (c)  of  the  "Outgoing  Quality  Reg- 
ulation—1978  Crop  Peanuts",  and  the 
lot  identification  shall  have  been 
maintained.  If  the  Committee  con- 
cludes, based  on  assays  to  date  or  fur- 
ther assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Condi- 
tions and  such  is  concurred  in  by  the 
Agricultural  Marketing  Service,  the 
lot  shall  be  accepted  for  indemnifica- 
tion. If  the  lot  is  covered  by  a  sales 
contract,  the  lot  may  be  rejected  to 
the  handller. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human  consump- 
tion, and  to  minimize  indemnification 
costs,  the  Committee  and  the  Agricul- 
tural Marketing  Service  shall,  prior  to 
disposition  for  crushing  cause  all  suit- 
able lots  to  be  remilled  or  custom 
blanched  or  both. 

"Custom  blanching"  means  the  proc- 
ess which  involves  blanching  peanuts. 


and  the  subsequent  removal  of  dam- 
aged peanuts  for  the  purpose  of  elimi- 
nating aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  re- 
sults from  remilling.  (Custom  blanch- 
ing shall  be  performed  only  by  those 
firms  determined  by  the  Committee  to 
have  the  capability  to  remove  the  afla- 
toxin and  who  agree  to  such  terms, 
conditions  and  rates  of  payment  as  the 
Committee  may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricul- 
tural Marketing  Service  conclude  that 
such  lot  is  not  suitable  for  remilling  w 
custom  blanching,  the  lot  shall  be  de- 
clared to  crushing  and  shall  be  dis- 
posed of  by  delivery  to  the  Committee 
at  such  point  as  it  may  designate.  The 
indemnification  payment  for  peanuts 
in  such  a  lot  shall  be  the  indemnifica- 
tion value  of  the  peanuts,  as  herein- 
after provided.  Transportation  ex- 
penses (excluding  demurrage)  from 
the  handler's  plant  or  storage  to  the 
point  within  the  Continental  United 
States  or  Canada  where  the  rejection 
occurred  and  from  such  point  to  a  de- 
livery point  specified  by  the  Commit- 
tee shall  be  included  in  the  indemnifi-  ^ 
cation  payment  if  the  lot  is  found  by 
the  Committee  to  be  unwholesome  as 
to  aflatoxin  after  such  lot  had  been 
certified  negative  as  to  aflatoxin  prior 
to  being  shipped  or  otherwise  disposed 
of  for  human  consumption  by  the  han- 
dler pursuant  to  requirements  of  the 
"Outgoing  Quality  Regulation— 1978 
Crop  Peanuts".  Payment  shall  be 
made  to  the  handler  as  soon  as  practi- 
cable after  delivery  of  the  peanuts  to 
the  Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Commit- 
tee to  offset  Indemnification  expenses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custom  blanched,  ex- 
penses shall  be  paid  by  the  Committee 
on  those  lots  which,  on  the  basis  of 
the  inspection  occurring  prior  to  ship- 
ment, contained  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects.  Lots  with  damage  in 
excess  of  1.00  percent  on  such  inspec- 
tion shall  be  remilled  without  reim- 
bursement from  the  Committee  for 
milling  or  freight,  but  otherwise  shall 
be  indemnifiable  the  same  as  lots  with 
not  more  than  1.00  percent  damage. 

The  indeminification  value  of  pea- 
nuts delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in 
the  final  paragraph  of  these  terms  and 
conditions. 

The  indemnification  payment  on 
peanuts  declared  for  remilling,  and 
which  contain  not  more  than  1.00  per- 
cent damaged  kernels  other  than 
minor  defects,  shall  be  the  indemnifi- 
cation value  referable  to  the  weights 
of  peanuts  lost  in  the  remilling  process 
and  not  cleared  for  human  consump- 
tion, plus  an  allowance  for  remilling  of 
two  cents  per  pound  on  the  original 
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weight.  Transportation  expenses  (ex- 
cluding demurrage)  from  the  handler's 
plant  or  storage  to  the  point  within 
the  Continental  United  States  or 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery 
point  specified  by  the  Committee  shall 
be  Included  in  the  indemnification 
payment  if  the  lot  is  found  by  the 
Committee  to  be  unwholesome  as  to 
aflatoxln  after  such  lot  had  been  certi- 
fied negative  as  to  aflatoxln  prior  to 
being  shipped  or  otherwise  disposed  of 
for  human  consumption  by  the  han- 
dler pursuant  to  requirement  of  the 
"Outgoing  Quality  Regulation— 1978 
Crop  Peanuts".  On  lots  on  which  the 
remilling  is  not  successful  in  making 
the  lot  wholesome  as  to  aflatoxln  and 
such  lots  of  peanuts  are.  declared  for 
custom  blanching  after  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost,  plus  the  transporta- 
tion costs  from  origin  (whether  han- 
dler or  buyer  premises)  to  point  of 
blanclg^ng  and  on  unsold  lots  from 
point  of  blanching  to  handler's  prem- 
ises and  the  indemnification  value  of 
the  weight  of  reject  peanuts  removed 
from  the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the  in- 
demnification payment  shall  be  deter- 
mined in  the  same  manner.  However, 
no  indemnification  payments  shall  be 
paid  on  any  lot  of  peanuts  where  the 
Committee  determines  that  the 
custom  blanched  peanuts  from  such  a 
lot  which  has  been  sold  at  a  price 
lower  than  the  indemnification  value 
on  th^  original  red  skin  lot  at  the  time 
the  indemnification  claim  was  fUed 
with  the  Committee. 

Claims  for  indemnification  on  1978 
crop  peanuts  may  be  filed  by  any  han- 
dler sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  himian  con- 
sumption a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  anatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used 
in  the  product  so  withheld,  such 
claims  as  it  determines  to  lie  valid. 

Payment  shall  be  made  to  the  han- 
dler claiming  indemnification  or  re- 
ceiving the  rejected  lot  as  soon  as 
practicable  after  receipt  by  the  Com- 
mittee of  such  evidence  of  remilling  or 
custom  blanching  and  clearance  of  the 
lot  for  hxmian  consumption  as  the 
Committee  may  require  and  the  deliv- 
ery of  the  peanuts  not  cleared  for 
human  consumption  to  the  delivery 
point  designated  by  the  Committee.  If 
a  suitable  reduction  in  the  aflatoxln 
content  is  not  achieved  on  any  lot 
which  is  remilled  or  custom  blanched 
or  both,  the  Committee  shall  declare 
the  entire  lot  for  indemnification. 
However,  the  Committee  shall  refuse 
to  pay  indemnification  on  any  lot(s) 
where  it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
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f  aOure  of  the  liandler  to  use  reason- 
able measures  to  receive  and  withhold 
from  milling  for  edible  use  those  Seg- 
regation 3  peanuts  tendered  to  him 
either  directly  by  a  producer  or  by  a 
covmtry  buyer,  commission  buyer  or 
other  like  person.  Furthermore,  any 
misrepresentation  by  a  handler  in  re- 
porting acquisition,  composition  or  dis- 
position of  any  lot  or  lots  of  peanuts 
by  such  handler:  ^all  cause  indemnifi- 
cation payment!  with  respect  to  any 
such  claim  filed  with  the  Committee 
by  the  handler  on  1978  crop  peanuts 
to  be  withheld  unless  the  Committee 
finds  that  such  action  was  inadvertent. 

Remilling  ma^  occur  on  the  prem- 
ises of  any  haiidler  signatory  to  the 
marketing  agreetnent  or  at  such  other 
plant  as  the  CSommittee  may  deter- 
mine. However,  if  the  Committee 
orders  remilling  of  a  lot  which  has 
been  found  to  oontain  aflatoxln  prior 
to  shipment  from  the  locality  of  origi- 
nal milling,  thei  Committee  shall  not 
pay  freight  costs  should  the  handler 
move  said  lot  ti>  another  locality  for 
remilling.  I 

Notice  of  claiijis  for  indemnification 
on  peanuts  of  ttie  1978  crop  shall  be 
fUed  with  the]  Conunittee  no  later 
than  November  1, 1979. 

Each  handler  shall  include,  -directly 
or  by  reference,  in  his  sales  contract 

the  following  provisions: 
I 
Should  buyer  fttid  peanuts  subject  to  in- 
demnUicatlon  under  this  contract  to  be  so 
high  in  aflatoxln  as  to  provide  possible 
cause  for  rejectioii  he  shall  promptly  notify 
the  seller  and  the  Manager,  Peanut  Admin- 
istrative Committee,  Atlanta.  Georgia.  Upon 
a  determination  of  the  Peanut  Administra- 
tive Committee,  oonfirmed  by  the  Agricul- 
tural Marketing  $ervice,  authorizing  rejec- 
tion, such  peaniits,  and  title  thereto,  if 
passed  to  the  buyer,  shall  be  returned  to 
seller  and  such  peanuts  shall  be  reoffered  to 
the  buyer  to  satisfy  the  covering  contract, 
pending  successful  remilling  and/or  blanch- 
ing. Or,  if  the  buyer's  or  receiver's  name  is 
shown  on  the  certificates  covering  a  lot 
which,  upon  the  pretesting  sampling  proce- 
dure prescribed  In  paragraph  (c)  of  the  Out- 
going Quality  Regulation,  exceeds  Commit- 
tee requirements  for  wholesomeness  as  to 
aflatoxln.  such  pfanuts  shall  be  offered  to 
the  buyer  to  satisfy  the  existing  applicable 
contract,  pending  successful  remilling  and/ 
or  blanching.  Alternatively,  seller  may  re- 
place any  rejected  lot  of  peanuts  with  an- 
other lot,  if  be  elects  to  do  so. 

Seller  shall,  prior  to  shipments  of  a  lot  of 
sheUed^  peanuts  oovered  by  this  sales  con- 
tract, cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State  In- 
spection Service  from  such  lot,  shall  cause 
the  sample(s)  to  be  sent  to  a  USDA  labora- 
tory or  if  designated  by  the  buyer,  a  labora- 
tory listed  on  the  most  recent  (^mmlttee 
list  of  approved  laboratories  to  conduct  such 
assay,  for  an  afuitoxin  assay  and  cause  the 
laboratory,  if  other  than  the  buyer's  to  send 
one  copy  of  the  results  of  the  assay  to  the 
buyer.  The  laboratory  costs  shall  be  for  the 
account  of  the  buyer  and  buyer  agrees  to 
pay  them  when  invoiced  by  the  laboratory 
or,  in  the  event  t)ie  seller  has  paid  them,  by 
the  seller. 


the 


enter  into  any  ot 
contract  which  ft 
toxin  at  which  rel 
and  hence  confUc 
and  conditions,  it 


Any  handler  w}io  fails  to  include 
such  provisions  in  his  sales  contract 
shall  be  ineligible  for  indemnification 
payments  with  respect  to  any  claim 
filed  with  the  Conimlttee  on  1978  crop 
peanuts  covered  by  the  sales  contract.. 

In  addition,  should  any  handler 
or  written  sales 
ies  the  level  of  afla^ 
tlon  may  be  made 
with  these  terms 
\e  handler  doing  so 
will  not  be  eligibly  for  indemnification 
payments  with  r^pect  to  any  claim 
filed  with  the  Coo^mittee  on  1978  crop 
peanuts  on  or  af to-  the  filing  date  of  a 
claim  under  suoi  contract,  except 
upon  the  Commit  ee's  finding  that  ac- 
ceptance  of  such  ( ontract  was  inadver* 
tent;  and  for  purpi  >ses  of  this  provision 
a  claim  shall  be  deemed  to  be  filed 
when  notice  of  possible  rejection  is 
first  given  to  the  Committee. 

Any  handler  who  fails  to  conform  to 
the  requirementsjof  paragraph  (h)  of 
the  "Incoming  Oiiality  Regulation— 
1978  Crop  Peanun"  shall  be  ineligible 
for  any  indemnification  pas^ments 
until  such  condltun  or  conditions  are 
corrected  to  the  satisfaction  of  the 
Committee.  I 

Categories  ellgiile  for  Indemnlflca- 
tlon  are  as  follows : 


Cleanxd  iNi  IHEU.  Peanuts 

(l)n.S.  Jumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valencia— R<  lasting  Stock  * 

UJ5.  Grade  S  helled  PsAinnrs 


(1)U.S.  No.  1 

(2)  U.S.  Splits 

(3)  UJ3.  Virginia 

(4)  UA  Virginia 


Extra-Large 
Medium 


Shelled  Peani  ts  "With  Splits" 

(1)  Runners  wltn  splits  which  do  not 
contain  more  than  15  percent  splits  or 
3  percent  wholel  kernels  which  will 
pass  through  a  16/64  x  V*  slot  screen. 

(2)  Spanish  wltf  splits  which  do  not 
contain  more  than  15  percent  splits  or 

2  percent  whole  kernels  which  will 
pass  through  a  l(/64  x  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or 

3  percent  whole  kernels  which  wfU 
pass  through  a  la/64  x  1  slot  screen. 

However,  peanuts  in  any  of  the 
above  categories ,  shall  not  be  eligible 
for  indemnification  if  such  peanuts: 
(1)  were  milled  |rom  seed  peanut  re- 
siduals as  referred  to  in  the  last  Sen- 
tence of  paragraph  (e)  of  the  Incom- 
ing Quality  Regiuation  and  paragraph 
(1)  of  the  Outgoing  Quality  Regulation 
^anuts;  (2)  failed  the 
Regulation  for  1978 
to  excessive  damage 


for  1978  Crop 
Outgoing  Quality 
Crop  Peanuts  < 


'InsheU  peanuts 'with  not  more  than  25 
percent  having  shells  damaged  by  discolor- 
ation, which  are  crfcked  or  broken,  or  both. 
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and  minor  defects  and  such  peanuts 
were  subsequently  blanched  or  remove 
such  excess  damage  and  minor  defects 
pursuant  \fi  paragraph  (h)  of  such  reg- 
ulation; (3)  when  shipped  for  hmnan 
consiunption  outlets  contained  more 
than  a  total  of  1.25  percent  unshelled 
peanuts  and  damaged  kernels  or  a 
total  of  2.00  percent  imsheUed  pea- 
nuts, damaged  kernels  and  minor  de- 
fects; (4)  were  received  or  acquired 
from  another  hancfler  pursuant  to 
paragraph  (1)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h) 
of  such  regulation. 

The  indemnification  value  for  all 
categories  of  peanuts  eligible  for  in- 
demnification, except  UJS.  Virginia 
Extra  Large  and  all  tyi}es  of  peanuts 
grading  n.S.  Splits  as  noted  herein- 
after, shall  be  32.1  cents  per  pound. 
The  value  for  UJS.  Virginia  Extra 
Large  shall  be  34.1  cents  per  pound. 
The  value  of  U.S.  Splits  of  all  types 
shall  be  29.1  cents  per  pound. 
[FR  Doc.  78-17151  FUed  6-20-78;  8:45  am] 


[3410-11] 


FerMt  S*rviM 


PAOnC  CREST  NATIONAL  SCENIC  TKAU 
AOVISOtY  COUNCIL 


The  Pacific^  Crest  National  Scenic 
Trail  Advisory  Council  wllljneet  on 
July  31-August  2,  1978,  at  the  North 
Cascades  National  Park  Headquarters, 
800  State  Street.  Sedro  WooUey. 
Washington.  The  meeting  will  begin 
on  July  31  at  9:30  ajn.  Two  field  trips 
to  view  portions  of  the  Trail  near 
Rainy  Pass  and  Harts  Pass  are 
platmed  to  start  at  8  am.  on  August  1 
and  2,  respectively. 

The  purpose  of  the  meeting  is  to 
provide  orientation  to  the  Council 
members  and  to  receive  Coimcil  rec- 
ommendations. The  meeting  will  in- 
clude a  review  of  trail  status  through 
council  and  agency  reports,  discussion 
of  volunteer  efforts,  coordination  of 
regiUations  affecting  the  trail  user, 
trallhead  facilities,  and  strategies  to 
acquire  rights-of-way. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Donald  A.  Warman, 
Recreation  Staff,  Pacific  Northwest 
Region.  Forest  Service.  P.O.  Box  3623. 
Portland.  Oregon  97208.  phone  503- 
221-3644. 

Chester  A.  Shields. 
Assoicate  Deputy  ChUf. 

Juinc  14, 1978. 
[FR  Doc.  78-17094  Filed  6-20-78;  8:45  am] 


[3410-11] 

EXTENSION  OF  TIMIEI  SALE  CONTKAaS  AND 
OTHER  RELATB)  MATTERS 

Forest  Scrvic*  Policy 

AGENCry:  Forest  Service,  USDA. 

ACTION:  Final  policy. 

SUMMARY:  This  policy  sets  forth 
Forest  Service  policy  on  contract  term 
extension,  contract  term  adjustment, 
and  period  of  contract.  The  policy  will 
become  a  part  of  the  Forest  Service 
ManuaL 

EFFECTIVE  DATE:  July  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Leonard.  Timber  Manage- 
ment Staff.  Forest  Service,  Depart- 
ment of  Agriculture,  P.O.  Box  2417. 
Washington.  D.C.  20013.  (202-447- 
4051). 

SUPPLEMENTARY  INFORMATION: 
On  October  5.  1977.  the  Secretary  of 
Agriculture  published  a  proposed 
policy  (42  FR  54318)  which  would 
revise  the  Forest  Service  extension 
policy.  The  final  policy  is  essentially 
the  same  as  the  proposed,  with  three 
significant  changes: 

(1)  The  requirement  that  75  percent 
of  the  advertised  volume  has  been  cut. 
removed  from  the  sale  area,  and  "pre- 
sented for  scaling"  has  been  modified 
to  delete  the  "presented  for  scaling" 
requirement. 

(2)  The  effective  date  has  been 
changed  from  January  1,  1978,  to  July 
1. 1978. 

(3)  The  proposal  to  allow  waivers  to 
the  extension  policy  when  production 
rates  dropped  has  been  deleted.  In  its 
place,  current  Forest  Service  Manual 
material  will  be  retained.  Current 
Manual  directions  provide  that  the 
CJhief  may  waive  the  extension  policy 
if  a  drastic  decline  in  lumber  prices 
occurs. 

SnuMART  OF  Comments 

Most  of  the  comments  were  directed 
at  the  change  In  present  policy  which 
raised  the  requirements  for  timber  re- 
moval before  extensions  would  be 
granted.  Existing  policy  requires  50 
percent  removal.  The  new  policy  re- 
quires 75  percent  removal.  Most  re- 
spondents felt  the '50  percent  require- 
ment was  about  right  and  the  75  per- 
cent requirement  too  strict. 

The  National  Forest  Management 
Act  ofU976  specifically  requires  that  a 
pim:h*er  "•  •  •  has  diligently  per- 
formea  In  accordance  with  an  ap- 
proved plan  of  operation  •  •  •."  Re- 
moving only  50  percent  of  the  volume 
In  a  timber  sale  does  not.  in  our  Judg- 
ment, fulfill  the  diligent  performance 
requirement.  Therefore,  the  75  per- 
cent removal  figure  has  been  retained. 

Several  respondents  objected  to  the 
addition  of  the  "presented  for  seeing" 


requirement  in  the  statement  "At 
least  75  percent  of  the  advertised 
volume  has  been  cut,  removed  from 
the  sale  area,  and  presented  for  scal- 
ing." After  consideration  of  the  com- 
ments, we  decided  to  delete  this  re- 
quirement. 

Several  respondents  felt  the  criteria 
for  waiving  the  extension  criteria  on 
short-term  sales  were  unnecessary  or 
should  be  based  on  price  rather  than 
production.  The  final  policy  reflects 
the  comments  insofar  as  the  final 
policy  is  based  on  market  price 
changes  rather  than  production.  We 
continue  to  believe,  however,  that 
there  is  a  need  to  waive  the  strict  ex- 
tension criteria  when  market  changes 
impair  a  purchaser's  ability  to  com- 
plete the  sale  on  time. 

There  were  several  other  minor  com- 
ments, including  one  to  make  the 
original  term  of  the  sale  longer  and 
several  on  redundant  or  imclear  word- 
ing. These  have  been  accommodated 
where  possible,  but  no  substantive 
changes  made. 

Therefore,  Forest  Service  Manual 
2400  will  be  amended  as  follows: 

Title  2400— Timber  Management 

Revise  2433.12  to  read: 

2433.12— Contract  term  extension.  A 
contract  for  harvesting  National 
Forest  timber  clearly  establishes  an 
obligation  on  the  part  of  the  purchas- 
er to  complete  the  cutting  and  remov- 
al of  all  designated  timber,  as  well  as 
other  contractual  obligations  within 
the  time  limits  specified  in  the  con- 
tract. The  Forest  Service  expects 
timber  purchasers  to  meet  this  obliga- 
tion. 

1.  Policy.  Extensions  of  a  contract 
term  should  be  the  exception  rather 
than  the  rule  and  a  timber  purchaser 
Is  expected  to  complete  all  contractual 
obligations  during  the  specified  con- 
tract term.  Failure  on  the  part  of  the 
timber  purchaser  to  harvest  the 
timber  within  the  specified  time  limits 
will  result  in  termination  of  the 
timber  sale  contract  unless  the  pur- 
chaser applies  for  and  the  Forest  Serv- 
ice approves  a  contract  term  exten- 
sion. If  no  extension  is  granted,  the 
purchaser  is  liable  for  damage  as  set 
forth  in  the  contract. 

The  contract  contains  certaia  stipu- 
lations which  apply  if  the  contract 
period  is  extended.  Subject  to  those 
contract  provisions,  an  extension  of 
time  may  be  granted  by  the  officer  ap- 
proving the  sale,  his  successor,  or  his 
superior,  if  the  purchaser  has  diligent- 
ly performed  in  accordance  with  con- 
tract provisions  and  the  approved  plan 
of  operations,  or  if  it  is  determined 
that  the  substantial  overriding  public 
interest  Justifies  the  extension.  £xcept 
as  discussed  later  in  this  section,  con- 
tracts will  be  extended  only  when 
there  is  proper  Justification,  and  ter- 
mination is  imminent. 
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(a)  Criteria  for  determining  dilioent 
performance.  To  Qualify  for  an  exten- 
sion of  a  sale  sold  prior  to  July  1, 1971, 
a  purchaser  should  expect  to  have  cut 
at  least  50  percent  of  the  advertised 
volume  by  the  date  of  his  application 
for  extension  and  to  have  constructed 
sufficient  specified  roads  to  service  at 
least  60  percent  of  the  timber  to  be 
cut.  including  all  roads  which  are 
planned  or  needed  as  access  routes  for 
other  National  Forest  timber. 

Unless  there  are  other  consider- 
ations advantgeous  to  the  United 
States,  extension  applications  which 
fail  to  meet  this  standard  will  not  be 
considered. 

To  qualify  for  an  extension  of  a  sale 
made  on  or  after  July  1,  1971,  but 
prior  to  July  1,  1978,  all  of  the  follow- 
ing conditions  must  be  met  by  the  pur- 
chaser 

(1)  At  least  50  percent  of  the  adver- 
tised volume  must  have  been  cut  and 
removed  from  the  sale  area. 

(2)  Specified  roads  needed  by  the 
purchaser  (a)  to  remove  the  timber 
harvested  to  date  and  (b)  those  speci- 
fied roads  which  are  needed  to  permit 
planned,  orderly  development  of 
future  sales  and  which  were  identified 
in  the  prospectus,  have  been  accepted 
under  B6.35.  Where  possible,  it  is  de- 
sirable to  annotmce  those  roads  to 
which  this  latter  requirement  will 
apply  prior  to  advertisement. 

(3)  All  contractual  requirements, 
such  as  snag  felling,  erosion  control, 
and  slash  disposal,  have  been  accepted 
on  the  area  cut  over  except  for  areas 
where  logging  is  currently  in  progress. 
Purchaser's  burning  of  current  slash 
may  be  waived  as  a  prerequisite  for  ex- 
tension, if  weather  conditions  or  other 
considerations  have  precluded  burn- 
ing. 

A  decision  not  to  grant  an  extension 
when  the  above  conditions  are  met 
will  be  made  only  when  the  extension 
would  resiilt  in  intolerable  resource 
management  or  protection  problons, 
or  cause  environmental  damage  which 
cannot  be  corrected  or  prevented  by 
contract  modification. 

Timber  sale  contracts  for  sales  made 
on  or  after  July  1,  1978.  shall  autho- 
rize contract  term  extensions  only  if 
the  purchaser  has  met  the  following 
conditions,  unless  the  Chief  finds  that 
there  is  an  overriding  public  interest 
which  Justifies  the  extension. 

(1)  Specified  roads  needed  by  the 
Purchaser  for  removal  of  aU  included 
timber  in  accordance  with  his  iu>- 
proved  plan  of  operations  were  con- 
structed and  accepted  by  the  Forest 
Sttvice  prior  to  the  applicable  road 
completion  date.  (Not  applicable  whai 
Forest  Service  assumes  responsibility 
for  construction  of  roads.) 

(2)  At  least  75  percent  of  the  adver- 
tised volume  has  been  cut  and  re- 
moved from  the  sale  area. 

(3)  Operations  to  date  have  been  in 
reasonable  compliance  with  contract 
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terms  and  the  approved  plan  of  oper- 
ations. 

(4)  Contract  lal  req\iirements.  such 
as  snag  felling ,  erosion  control,  and 
slash  disposal. ,  have  been  accepted  on 
the  area  cutbver.  except  for  areas 
where  logging  Is  currently  in  progress. 
Purchaser's  burning  of  current  slash 
or  grass  seewxg  of  disturbed  areas 
may  be  waived  as  a  prerequisite  for  ex- 
tension. If  weather  conditions  or  other 
factors  have  delayed  these  activities. 

A  decision  not  to  grant  an  extension 
when  the  above  criteria  are  met  will  be 
made  only  when  the  extension  would 
result  in  intolerable  resource  manage- 
ment or  prote^on  problems,  or  cause 
environmentali  dajoiage  which  cannot 
be  corrected  6f  prevented  by  contract 
modification.  : 

<b)  Waiver  of  extension  criteria.  The 
Chief  may.  by  specific  written  direc- 
tion, authorl2se  the  use  of  different 
qu^df ying  conditions  for  extension  ap- 
plicable to  contracts  of  less  than  2 
years  In  lengtt^  These  different  condi- 
tions will  apply  to  contracts  for  timber 
periods  of  extremely 
tuct  prices  when  such 
intly  decline  drastically. 
\e  is  one  exceeding  20 
percent.  Different  quallfjing  condi- 
tions will  be  authorize  only  for  such 
contracts  and  only  when  there  is  a  de- 
termination that  drastic  price  decline 
has  resulted  in  abnormal  decline  in  in- 
dustry-wide production  which  has  sig- 
nificantly affected  the  collective  rate 
of  operations  >  under  such  contracts. 
Any  such  autl^orlzatlons  wUl  apply  to 
contracts  for  specified  classes  of 
timber,  such  as  softwood  sawtimber. 
awarded  during  specific  periods  of 
time  and  expiring  during  specific  peri- 
ods of  time.  A  difference  may  be  recog- 
nized between^contracts  with  provision 
for  escalation^  under  which  stumpage 
price  drops  along  with  the  market,  and 
contracts  without  such  provision  (flat 
rates).  ] 

The  above  criteria  notwithstanding, 
the  Chief  ma  j  authorize  extensions  of 
a  timber  sale  icontract  when  he  deter- 
mines such  action  Is  Justified  by  a  sub- 
stantial  overriding  public  interest  (36 
CFR  223.8).  <. 

(c)  Extensiana  in  conjunction  with 
modification  ^contract  to  prevent  en- 
vironmental or  resource  damage. 
When  a  modilication  (2433.23)  of  con- 
tract to  prev^t  environmental  or  re- 
source damafe  cannot  be  executed 
prior  to  the  stert  of  an  ensuing  operat- 
ing period,  and  purchaser's  timber 
harvest  operattions  on  the  timber  in- 
volved in  the  fnodification  are  delayed, 
an  extension  if  the  contract  term  may 
be  necessary.  The  following  guidelines 
are  established  for  determining  the 
period  of  contract  extension. 

(1)  Consider  all  factors  relating  to 
the  harvest  at  the  timber  involved  in 
the  environiiiental  modification  in- 
duding  the  t  me  involved  in  procure- 
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production  for  the  harvest  methods 
specified  in  the  modiflcation,  volumes 
to  be  cut  per  acre,  road  construction 
needed,  and  any  other  variables  affect- 
ing the  establistvnent  of  a  logical  con- 
tract period.       I 

(3)  Estimated  production  rates  for 
the  volume  Involved  in  the  environ- 
mental modification  and  other  consid- 
erations Included  in  item  No.  2  above 
will  be  used  to  calculate  the  time 
needed  to  compljete  the  harvest  of  the 
timber  involved  hi  the  modification. 

(4)  Using  the  period  of  time  calculat- 
ed in  item  No.  8.  above,  determine  if 
there    is    sufficient    time    remaining 

contract  term  to 
ir  involved  in  the  en- 
ication.  If  not. 
term  to  fuUy  pro- 
:ed  conditions  of  the 
any  time  lost  by  the 
the  Forest  Service 
was  preparing  the  modification.  In  es- 
timating the  time  required  to  com- 
plete the  sale,  iti  is  advisable  to  consult 
the  Purchaser. 

(d)  Eariy  extensions.  Even  though 
the  termination  date  is  not  imminent, 
"early  extensicp"  may  be  granted 
when  appropria^.  whether  or  not  the 
above  conditionp  have  been  met.  An 
early  extension  i  may  be  granted  only 
when  the  approving  officer  determines 
that  it  is  in  the  Interest  of  the  United 
States  to  permit  bl  purchaser  to  inter- 
rupt or  reduce  operations  on  National 
Forest  timber  bo  that  he  may  log 
ther  timber  which  Is  more  urgently 
teed  of  harve  sting;  for  example,  sal- 
vage of  f  ire-klll(  d  or  insect-threatened 
timber.  When  Lhe  purchaser  cannot 
operate  the  suaject  National  Forest 
timber  at  the  rate  required  to  com- 
plete the  contract  by  the  termination 
date,  and  at  the]  same  time  operate  the 
other  timber  tnat  is  more  lu-gently  in 
need  of  harvetttng.  additional  time 
may  be  granted!  for  operating  the  sub- 
ject National  Forest  timber.  An  exten- 
sion may  be  executed  at  the  time  oper- 
ations are  Initiated  jm  the  timber 
more  urgently  qeedlng  cutting. 
When  the  timber  more  urgently  in 
cuttirg  is  National  Forest 
eat  y  extension  need  be 
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processed  only  for  sales  on  contract 
form  2400-2.  Such  an  extension  should 
be  granted  only  where  the  Intent  to  do 
so  has  been  stated  |n  the  prospectus 
for  the  timber  in  m(n«  urgent  need  of 
harvesting.  For  sales  on  forms  2400-5 
and  2400-6,  contract  term  adjustments 
may  be  granted  (FSM  2433.11). 

When  other  than  National  Forest 
timber  is  more  urgently  in  need  of 
harvesting  the  early  extension  proce- 
dure must  be  followed  regardless  of 
contract  form. 

(1)  Restrictions.  Extension  to  permit 
harvesting  of  other  than  Forest  Serv- 
ice timber  should  be  granted  only 
when: 

(a)  Substantial  timber  quantities  or 
values  are  Involved. 

(b)  In  the  case  of  other  public 
timber  the  managing  agency  has  re- 
quested Forest  Service  cooperation,  or 

(c)  In  the  case  of  private  timber, 
when  failure  to  harvest  it  promptly 
will  result  in  significant  resource  loss 
or  create  a  threat  of  an  insect  epidem- 
ic. 

(d)  The  purchaser  presents  an  ac- 
ceptable plan  of  operations  for  com- 
pleting the  sale  to  be  extended. 

Good  judgment  Is  required  In  de- 
terming  the  proper  lengths  of  early 
extensions  to  avoid  either  excessive  or 
inadequate  periods. 

Where  indicated  by  the  facts,  it  is 
reasonable  to  provide  some  slack  time 
in  the  extension  period  to  cover  un- 
foreseen difficulties,  such  as  slower 
production  or  greater  volume  than  ex- 
pected. Because  specific  situations 
vary  widely,  no  hard  and  fast  rules  can 
be  applied.  The  purchaser's  plan  of  op- 
erations should  be  used  as  a  guide. 

(2)  Procedure  for  urgent  removal 
sales.  During  the  sale  preparation 
phase  of  sales  requiring  urgent  remov- 
al, a  decision  must  be  made  of  whether 
or  not  early  extension  or  contract 
term  adjustment  on  other  sales  will  be 
granted  to  operators  who  purchase  the 
sales.  If  the  decision  is  to  grant  such 
extensions,  the  prospectus  for  such 
sales  should  clearly  state  that  such  ex- 
tensions may  be  granted  and  in  addi- 
tion should  state: 

(a)  The  specific  geographic  area 
which  will  be  considered  for  granting 
extensions  on  existing  sales. 

(b)  That  a  showing  of  Impact  on  ex- 
isting sales  Is  a  prerequisite  to  grant- 
ing early  extension. 

(c)  Specific  classes  of  sales  (such  as 
salvage  sales)  which  will  not  be  consid- 
ered for  early  extension. 

(d)  That  the  number  of  days  of  con- 
tract term  adjustment  or  early  exten- 
sion a  purchaser  may'  expect  to  be 
granted  will  be  calculated  on  a  case- 
by-case  basis  and  will  reflect  the  time 
lost  In  logging  the  salvage  sales. 

The  specific  sales  to  be  extended  and 
the  time  granted  should  be  agreed 
upon  as  soon  after  bidding  as  possible. 
To  expedite  this  process,  the  award 


I  NOTICES 

letter  to  successful  bidders  (except  for 
bidders  with  no  existing  sales)  would 
contain  a  paragraph  similar  to  the  fol- 
lowing: 

As  stated  in  the  prospectus  for  this  sale, 
we  are  willing  to  consider  early  extension  or 
contract  term  adjustment  on  green  sales  to 
allow  time  for  logging  the  timber  in  this 
sale  which  is  In  urgent  need  of  removal.  To 
qualify  for  these  extensions  you  must 
submit  your  request  for  adjustments  within 
30  days  receipt  of  this  letter.  The  request 
should  list  which  sales  you  want  extended, 
the  number  of  days  requested  by  sale,  and 
how  the  existing  sales  would  be  impacted  by 
logging  this  sale.  ^^ 

When  the  logger  has  submitted  his 
list  of  sales,  they  will  be  checked 
against  the  criteria  listed  In  the  pro- 
spectus. If  they  meet  these  criteria, 
the  early  extension  (or  contract  term 
adjustment)  will  normally  be  granted 
unless  there  is  clear  evidence  that 
there  will  be  no  impact  from  the 
urgent  removal  cutting.  If  there  are 
sales  on  the  list  which  do  not  qualify, 
the  purchaser  should  be  advised 
promptly  and  asked  to  revise  his  list 
accordingly.  It  Is  highly  desirable  that 
the  early  extensions  be  granted  prior 
to  the  start  of  logging  on  sales  involv- 
ing timber  in  urgent  need  of  removal. 

As  indicated  above,  a  showing  of 
impact  on  existing  sales  must  be  made. 
However,  impacts  should  not  be  limit- 
ed to  ph3rsical  limitations  on  log  stor- 
age, or  physical  moving  of  men  and 
equipment.  Transfers  of  capital,  Inven- 
tory limitations  established  for  fiscal 
purposes,  and  similar  indirect  impacts 
should  also  be  considered. 


2451.82— Period  of  contract  iB8.2. 
A19).  Add  the  foUowIng  to  replace  the 
material  following  the  first  two  para- 
graphs in  FSM: 

Regional  Foresters  will  provide 
guidelines  to  assure  reasonable  con- 
sistency In  establishment  of  contract 
lengths.  The  guidelines  should  recog- 
nize the  need  for  variation  in  sale  peri- 
ods to  reflect  differences  in  factors 
such  as  required  road  construction,  cli- 
mate, and  special  operating  requlr- 
ments. 

Contract  periods  will  be  established 
with  consideration  of  the  size  and  type 
of  offering.  Contract  periods  should 
provide-  time  for  well-planned  oper- 
ations by  typical  operators  within  the 
local  area.  Sale  periods  must  provide 
adequate  time  for  completion  of  log- 
ging and  other  contractual  obligations 
after  construction  of  specified  roads 
by  the  Forest  Service,  should  the 
bidder  so  elect.  Contract  lengths 
should  be  set  with  recognition  that  an 
adequate  volume  of  timber  under  con- 
tract is  essential  to  provide  the  pur- 
chaser a  basis  for  financing  his  oper- 
ation, planning  his  timber  supply 
needs,  and  reasonable  flexibility  to  re- 
spond to  market  fluctuations.  On  the 
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other  hand,  a  continuous  floiw  of  Na- 
tional Forest  timber  onto  the  market 
Is  desirable,  and  sale  periods  should 
not  be  so  long  as  to  encourage  specula- 
tive buying. 

Guidelines  adopted  by  Regional  For- 
esters should  recognize  that  variation 
from  established  guides  may  be  appro- 
priate in  the  following  circumstances: 

(1)  Additional  time  should  be  consid- 
ered for  such  special  requirements  or 
conditions  as  extensive  road  construc- 
tion, special  logging  systems,  the  need 
to  avoid  peak  recreation  periods,  and 
requirements  for  time-consuming 
work,  such  as  yarding  unutilized  mate- 
rial. Some  sales  are  well  suited  for 
winter  or  early  spring  logging.  Consid- 
eration should  be  given  to  allowing  ad- 
ditional seasons  for  these  sales  in 
order  to  make  operable  area  available 
when  other  areas  may  be  closed.  Addi- 
tional operating  seasons  mai  also  be 
necessary  for  high  elevation  sales  with 
abnormally  short  operating  seasons. 
Sales  where  construction  of  access 
road  is  not  by  purchaser  should  be 
withheld  from  sale  until  access  is  en- 
sured rather  than  establishing  a 
longer  period  of  contract. 

(2)  Shorter  sale  periods  should  be 
considered  for  salvage  sales ;  to  mini- 
mize timber  deterioration  or  sales 
where  prompt  removal  is  necessary  to 
prevent  the  spread  of  Insects.  Shorter 
sale  periods  may  also  be  appropriate 
when  necessary  to  meet  clearing  dead- 
lines In  connection  with  development 
projects.  When  shorter  sale  periods 
are  established,  potential  bidders  shall 
be  apprised  of  this  condition  in  the 
prospectus. 

(3)  Sales  of  products  for  which  mar- 
kets are  not  assured,  such  as  pulp- 
wood,  bolts,  or  poles,  should  be  given 
special  consideration. 

(4)  Sales  in  heavily  competitive  areas 
which  do  not  require  road  construc- 
tion should  generally  be  of  shorter  du- 
ration than  sales  requiring  road  con- 
struction. 

Dated:  Jime  13, 1978. 

John  R.  Mc 
Chief,  Forest  Service 
[PR  Doc.  78-17129  PUed  6-20-'i8: 8:45  ami 


IcCwiRE, 


[3410-01] 

OffiMAf  th«  Secretary  I 
SECTION  22  IMPOtT  RESTMCTIONS  ON  SUGAR 
-     SoHcitatien  of  Vi«w« 

By  Proclamation  No.  4547  of  Janu- 
ary 20. 1978,  import  fees  were  imposed, 
on  an  emergency  basis,  on  certain 
sugar  pursuant  to  Section  22  of  the 
Agricultural  Adjustment  Act,  as 
amended  (7  U.S.C.  624),  pending  fur- 
ther action  by  the  President  on  the  In- 
vestigation and  report  by  the  United 
States  International  Trade  Commis- 
sion as  to  whether  imports  of  such 
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sugar  are  interfering  with  price  sup- 
port operations  for  sugar.  Import  fees 
now  in  effect  are  2.70  cents  per  poiind 
for  raw  sugar  and  3.22  cents  per  pound 
for  refined  sugar  and  syrups,  subject 
to  the  limitation  that  the  fee  may  not 
be  in  excess  of  50  per  centum  ad  va- 
lorem. 

The  Commission  has  conducted  its 
investigation  and  has  reported  ttiat 
imports  of  sugar,  provided  for  in 
TSUS  items  115.20  and  115.30.  are  in- 
terfering with  such  operations.  In 
such  circumstances  the  President  is 
authorized  to  impose  import  fees  or 
quantative  restrictions  determined 
necessary  to  prevent  imports  from  ma- 
terially interfering  with  sugar  price 
support  operations.  The  fees  may  not 
exceed  50  per  centiun  ad  valorem  and 
the  quotas  may  not  be  less  than  50  per 
centum  of  imports  diuing  a  represent- 
ative period. 

Before  making  my  recommendation 
to  the  President  with  respect  to  the 
import  restrictions  which  would  best 
accomplish  this  purpose,  I  desire  to 
obtain  the  views  of  inter^ted  persons. 

Presently,  it  is  my  intention  to  rec- 
ommend the  continuation  of  the  fee 
system  to  protect  the  price  support 
loan  program  for  sugar;  to  recommend 
an  increase  in  the  existing  fees;  and  to 
recommend  a  formal  procedure  (for- 
mula) for  adjiisting  the  fees  on  a  quar- 
terly basis,  beginning  October  1,  1978. 

The  views  of  interested  persons  are 
sought  in  particular  on  these  ques- 
tions: 

Should  the  Import  fee  on  raw  sugar  be  in- 
creased from  the  2.70  cents  per  potmd  now 
in  effect?  If  so,  to  what  level  and  when 
should  the  higher  fee  become  effective? 

Should  the  import  fee  on  refined  sugar  be 
increased  from  the  3.22  cents  per  povmd 
now  in  effect?  If  so.  to  wtiat  level  and  when 
should  the  tiigher  fee  become  effective? 

Should  sugar  under  binding  forward  con- 
tract for  importation  Into  the  United  States 
prior  to  the  day  fees  are  Increased  be  sub- 
ject to  the  fees  in  effect  at  the  time  the  con- 
tract was  entered  into,  or  to  the  fees  in 
effect  at  the  time  the  sugar  is  imported  into 
the  United  States? 

What  factors  should  be  taken  into  ac- 
count in  the  (monttily,  quarterly,  semi-an- 
nually) adjustment  formula  tliat  is  to  be 
specified  in  the  proclamation?  Specifically, 
should  the  adjustment  formula  use  spot  or 
futures  prices?  Also,  what  period  should  the 
adjustment  be  based  upon?  For  example,  if 
fees  were  to  be  adjusted  quarterly  beginning 
Octol>er  1,  1978,  should  the  adjustment  be 
based  upon  prices  during  Juoe-August  1978 
or  some  longer  or  shorter  period  of  time? 

How  frequently  should  the  fees  on  import- 
ed sugar  be  adjusted  (monthly,  quarterly, 
semi-annually),  and  when  should  the  auto- 
matic adjustment  process  begin? 

How  many  days  before  the  beginning  of  a 
time  period  (month,  quarter,  semi-annual) 
should  the  new  fee  be  announced? 

Comments  should  be  submitted  to 
William  Doering.  USDA.  Rm.  5062. 
South  Building.  Washington,  D.C. 
20250,  so  as  to  be  received  within  15 
days  from- the  date  of  publication  of 
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this  announcement  in  the  Federal 
Rbgister.  a  dnaft  Impact  analysis  is 
available  from  |3mer  K.  Klumpp.  Rm. 
231-W.  phone  262-447-5795. 

Dated:  June  IP.  1978. 

Bob  Bergland. 
Secretary. 

[FR  Doc  78-17116  FQed  6-20-78;  8:45  am] 


[6S20-32] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENEIXl  AtVISOtY  COMMITTEE 

NOTiBt  0f  MsstinQ 

Notice  is  hereoy  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
I.  (the  Act)  andjparagraph  Bb  of  Office 
of  Management  and  Budget  Circular 
No.  A-83  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  July 
13.  1978  from  9  a.m.  to  6  pjn.  and  on 
July  14.  1978  from  9  a.m.  to  6  p.m.  at 
2201  C  Street,  NW.,  Washington.  D.C. 
in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  OAC  to  receive  briefings  and  hold 
discussions  coiiceming  arms  control 
and  related  is^es  which  wUl  involve 
national  securing  matters  classified  in 
accordance  w(h  Executive  Order 
11652  dated  March  10, 1972. 

The  meeting  will  be  closed  to  the 
public  In  accordance  with  the  determi- 
nation of  May  22,  1978  made  by  the 
Director  of  the  tJ.S.  Arms  Control  and 
Disarmament  Agency  pursuant  to  Sec- 
tion 10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  (JMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  UJS.C. 
552(bKl).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973 
issued  imder  the  authority  of  Execu- 
tive Order  11769  dated  February  21. 
1974. 

Dated:  May  3i.  1978. 

Sn  NET  D.  Anderson, 
.  Idvisory  Committee 
Management  Officer. 
[FR  Doc.  78-171f  9  FUed' 6-20-78;  8:45  am) 


[6820-32] 

PtIVAtY  ACt  OF  1974 

N«w  S'  rstWH  of  Racerdt 

AGENCnr:  n.S.  Arms  Control  and  Dis- 
armament Agency. 

ACTION:  Notification  of  the  existence 
and  character  qf  a  new  System  of  Rec- 
ords. I 

SUMMARY:  Tine  T3.8.  Arms  C(mtrol 
and   Disarmanent   Agency  creates   a 


new  system  of  leoords  identified  as 
ACn)A-15,  Felloirahlp  Grants  Rec- 
ords—ACDA.  The  purpose  of  this  new 
system  of  records  is  the  administration 
of  a  new  feUowsHip  grant  program  to 
individuals  for  thje  study  of  arms  con- 
trol subjects. 


EFFECmVE  DATE: 
become  effective 


This  system  shall 
.  luie  21, 1978. 


FOR      FURTHER 
CONTACT: 


Mr.  Charles  R. 
the    General 
Control  and 
Washington, 
0760. 


INFORMATION 


OleszycU,  Office  of 

Counsel.    17.8.    Arms 

Dsarmament  Agency, 

Dtc.    20451.    202-632- 


SUPPLEMENTAt  INFORMATION: 
A  limited  numbed  of  fellowships  will 
be  granted  by  Vhe  Agency  for  the 
study  of  arms  dtntrol  subjects.  The 
fellowships  will  he  granted  on  a  com- 
petitive basis  to  nuallfied  individuals 
who  apply  to  the  I  Agency  for  this  pur- 
pose. The  new  system  of  records  will 
contain  the  information  concerning 
the  applicants  wliich  is  used  to  grant 
the  fellowships  and  will  also  contain 
information  necessary  for  the  adminis- 
tration of  the^^HJogram.  The  purpose 
of  this  document^  in  accordance  with 
the  requirements  of  the  Privacy  Act,  5 
U.S.C.  552a(e)(4).  Is  to  give  notice  of 
the  existence  and  character  of  the  new 
system  of  records. 

The  Agency  has  submitted  a  report 
concerning  this  new  system  of  records 
pursxiant  to  Office  of  Management 
and  Budget,  Circular  No.  A-108. 
Transmittal  Mem  sranda  No.  1  and  No. 
3,  which  provide  supplemental  guid- 
ance to  Federal  agencies  regarding  the 
preparation  and  submission  of  reports 
of  their  intention  to  establish  or  alter 
systems  of  personal  records  as  re- 
quired by  the  Pmvacy  Act  of  1974.  5 
U.S.C.  552a(o).     T 

On  April  21.  1978.  the  U.S.  Arms 
Control  and  Disarmament  Agency 
published  in  the  ^^eral  Register  (43 
FR  17020-17021)  a  notice  of  the  pro- 
posed new  system  of  records  and  its 
routine  uses.  Pursuant  to  5  U.S.C. 
552a(e)(ll).  interested  persons  were 
given  thirty  day^  to  submit  written 
data,  views,  or  j  arguments  to  the 
lients  submitted  were 
ition.  As  a  result  of 
and  the  Agency's 
sllowing  changes  are 


Agency.  All  coi 
given  due  consid 
comments  receivi 
own  review,  the 
made: 

(1)  The  Ageni 
posal  to  exempt 


withdraws  its  pro- 
om  disclosure  imder 
subsection  (k)(S)  of  the  Privacy  Act  (5 
U.S.C.  552a  (k)(5|))  the  identity  of  an 
individual  who  makes  a  specific  recom- 
regaiding  an  application 
grant  to  study  arms 
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mendation 

for  a  feUowship 

control  subjects. 

(2)  The  method  of  designating  rou- 
tine uses  has  been  changed  to  conform 
to  that  followed  fe  the  annual  publica- 
tion of  the  Agency's  System  of 
ords  which  was  published  in  the 


«BAL  (BiBism  on  September  SO.  1977 
((13  FR  47464'47468).  In  order  to  save 
-Bfitce  and  avoid  dm>Ucation.  a  Pr^sto- 
-ry  'Statement  of  Routine  Uses  preced- 
ed tbst  oonvflation  of  ssrstems  of  xeo- 
ords.  That  Prefatory  Statement  con- 
tains routine  oaes  wtiich  i^iply  to  more 
than  one  ^rstem  of  records.  The  sys- 
tems of  leoords  to  which  each  of  these 
standard  routine  uses  appUes  are  indi- 
cated after  that  routine  use,  and  by 
Teferenoe,  in  the  description  of  routine 
tiaes  which  appears  in  the  description 
of  each  system  of  records. 

The  fuD  text  of  the  Prefatory  State- 
ment of  Routine  Uses  as  amended  to 
refloat  the  new  system  of  records  is  set 
forth  at  the  end  of  this  document.  In 
the  description  of  routine  uses  for  the 
new  system  of  records,  the  standard 
routine  uses  are  referenced  by  number 
in  order  to  make  clear  that  most  of 
the  routine  uses  for  the  new  system  of 
records  are  ones  that  apply  to  many  of 
the  Agency's  ssrstem  of  records.  For 
example,  the  routine  use  numbered  5 
below  (which  was  in  the  sixth  para- 
graph tmder  Roiitine  Uses  in  the 
notice  of  Proposed  New  System  of 
Records)  is  a  standard  routine  use,  the 
intent  and  operation  of  which  in  the 
case  of  the  new  isystem  of  records  is 
simply  to  allow  this  Agency  to  dis- 
close, to  a  Federal.  State,  or  local 
agency  maintaining  information  perti- 
nent to  this  Agency's  decision  on  the 
foDowship  grant,  the  fact  that  an  indi- 
vidual is  applying  for  one  of  the  Agen- 
cy's fellowships  or  some  information 
from  the  application.  This  disclosure 
could  be  a  factor  in  obtaining  informa- 
tion which  would  verify  the  applica- 
tion or  aid  in  the  decision  to  make  the 
followehlp  grant. 

•  Accordingly,  with  these  changes,  and 
'fc  required  by  5  U.S.C.  552a(e)(4).  the 
U.S.  Arms  Control  and  Disarmament 
Agency  hereby  gives  notice  of  the  exis- 
tence and  character  of  the  system  of 
records  publish  on  April  21,  1978  in 
the  Federal  Register  (43  PR  17020- 
17021)  as  set  forth  below. 

Dated;  June  14. 1978. 

James  T.  Hackett, 
Administrative  Director. 

ACDA-15 

System  Name- 
Fellowship  Grants  RecoMs— ACDA 

System  location: 

Agency  Headquarters.  Department 
of  State  Building,  320  21st  Street 
N.W.,  Washington,  D.C.  20451. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  sucli  uses: 

Available  to  ACIDA  Officials  for  use 
in  evaluation  of  applications  for 
grants.  Available  to  the  final  selection 
committee,  consisting  of  ACDA  Offl- 


xsiBlB  and  academic  advisors  for  use  in 
evahiations  of  44»plications  for  grants. 
Available  to  AC7DA  Officals  for  use  in 
the  adminlBtration  of  the  grant  pro- 
gram. \ 

Also  see  the  Prefatory  Statement  of 
Routine  Uses;  the  routine  uses  nimi- 
bered  1.  2,  3.  4,  5.  6.  and  9,  apply  to. 
and  are  incorporated  by  reference  into 
this  system  of  records. 

PoUeies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  lystem: 

Storage: 

Maintained  in  standard  file  folders. 

Retrievability: 
Filed  alphabetically  by  last  name. 

Safeguards: 

Records  maintained  in  bar-lock  steel 
cabinet. 

Retention  and  disposal: 

Records  of  unsuccessful  applicants 
are  maintained  only  until  a  final  deci- 
sion is  made  regarding  the  application 
and  are  then  destroyed.  Records  of 
successful  applicants  are  retained 
until  completion  of  the  fellowship. 
Basic  information  on  all  applicants 
necessary  for  administration  of  the 
program  wHl  be  retained  indefinitely. 

System  managers)  and  address: 

Fellowship  Grants  Project  Officer. 
UJS.  Arms  Control  and  Disarmament 
Agency.  Washington.  D.C.  20451. 

Notification  procedure: 
Privacy  Act  Officer.  Room  5534. 

Record  access  procedures: 
Same  as  above. 

Contesting  record  procedures: 
Same  as  above. 

Record  source  categories: 

Individual  applicants,  academic  rec- 
ords, letters  of  recommendation,  appU- 
cation  evaluations. 

Prefatory  STATSiaarr  of  Routine 
Uses 

The  following  routine  uses  apply  to, 
and  are  incorporated  by  reference 
into,  each  system  of  records  as  indicat- 
ed in  the  parenthesis  which  follows 
each  routine  use: 

1.  Disclosure  may  l>e  made  to  a  con- 
gressional office  as  a  routine  use  from 
the  record  of  an  individual^  in  response 
to  an  inquiry  from  the  (Congressional 
office  made  at  the  request  of  that  indi- 
vidual. (All  ACDA  systems  of  records) 

2.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for  pur- 
poses of  audit.  (Ail  ACJDA  systems  of 
records) 


8.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  of fieeis  and 
employees  of  the  Greneral  Services  J^A- 
ministration  in  connection  with  ad- 
ministrative services  provided  to  this 
agency  imder  agreement  with  G6A. 
(All  ACDA  systems  of  records) 

4.  In  the  event  that  these  records  in- 
dicate a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regu- 
latory in  nature,  and  whether  arising 
by  general  statute  or  particidar  pro- 
gram statute,  or  by  regulation  rule  or 
order  issued  pursuant  thereto,  the  rel- 
evant records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Fed- 
eral, State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  presecuting  such  violation  or 
charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto.  (ACDA 
systems  of  records— numbers  1.  2,  3,  5, 
6,  8,  9.  13, 14,  15) 

5.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  routine  use 
to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  de- 
cision concerning  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  <3on- 
tract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (ACHDA  sj^tems 
of  records— niunbers  1,  2.  3,  5,  6,  8,  9. 

13.  14,  15) 

6.  A  record  from  this  systems  of  rec- 
ords may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  let- 
ting of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  lienefit  by  the 
requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  neces- 
sary to  the  requesting  agency's  deci- 
sion on  the  matter.  (ACDA  systems  of 
records— numbers  1,  2,  3.  5.  6,  8,  9.  13. 

14.  15) 

7.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  an  authorized 
appeal  grievance  examjner.  formal 
complaints  examiner,  equal  employ- 
ment opportunity  investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  in  investigation  or  settlement 
of  a  grievance,  complaint,  or  appeal 
filed  by  an  employee.  (ACDA  systems 
of  records— numbers  1,  3,  5,  6,  8,  13,  14) 

8.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  the  United 
States  Civil  Service  Commissios  in  ac- 
cordance with  that  agency's  responsi- 
bility for  evaluation  and  oversight  of 
Federal  personnel  manaeement 
(ACDA  systems  of  records— numliers 
1,  2,  3,  8,  13,  14) 

9.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
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the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  circu- 
lar. (ACDA  systems  of  records— num- 
bers 1.  3.  8.  13.  14. 15) 
[FR  Doc.  7a-17145  Filed  ft-20-78;  8:45  ami 

[632(M>1] 

avIL  AERONAUTICS  BOARD 

[Docket  328301 
FLOWOA-MEXiCO  CITY  INVESTIGATION 

rTSIMOrtllQ  VOflTWMIC9 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
July  26,  1978.  at  9:30  a.m.  (local  time), 
in  Room  1003.  Hearing  Room  C.  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue.  NW.,  Washington,  D.C., 
before  the  imdersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues  in  addition  to 
those  set  out  at  ordering  paragraph  2 
of  Order  78-6-59;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  infor- 
mation and  for  evidence:  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Biu-eau  of  Inter- 
national Aviation  will  circulate  its  ma- 
terial on  or  before  July  11.  1978.  and 
the  other  parties  shall  do  the  same  on 
or  before  July  19.  1978.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ 
with  the  Bureau  of  International  Avi- 
ation, and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing.  The  par- 
ties are  encouraged  to  communicate 
among  themselves  in  preparation  for 
the  conference  with  a  view  toward  ex- 
pediting the  proceedings. 

Dated  at  Washington.  D.C..  June  15. 
1978. 

Marvin  H.  Morse, 
Administratitte  Law  Judge. 
[FR  Doc.  78-17132  FUed  6-20-78;  8:45  ami 


[6320-01] 

[Docket  321521 
LAS  VEGAS-TEXAS  CASE 


Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
titled  matter  (formerly  styled  the  Ltu 
Vegtu-Houston  Competitive  Service 
Investigation,  Docket  32152)  is  as- 
signed to  be  held  on  July  6.  1978.  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing    Room    C,    Universal    North 


NOTICES 

Building.  1876  Connecticut  Avenue, 
NW.,  Washington.  D.C..  before  the  un- 
dersigned. 

For  infomlation  concerning  the 
issues  involved  and  other  details  of  the 
proceeding,  interested  persons  are  re- 
ferred to  the  Prehearing  Conference 
Report  in  Do<ket  32152  served  April  5. 
1978.  the  ord;r  issued  by  the  under- 
signed on  Jun ;  16. 1978,  and  other  ma- 
terial on  file  n  this  prbceeding  in  the 
Docket  Sectiop  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C.,  June  16. 
1978.  I 

WILLIAM  A.  Kane,  Jr., 
Administrative  Law  Judge. 
[FR  Doc.  78-l'^133  FUed  6-20-78;  8:45  am] 


[6320-01] 

[Order  78-6-8' 


Docket  Nos.  31955,  30550, 
11928.320551 


MEGO 


Adopted  bj 


TWIN  OTIES-I  AS  VEGAS/PHOENIX/SAN 

I  touTE  raocssoiNG 


Order 


the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  Jime,  1978. 

By  Order  78-1-20  the  Board  institut- 
ed the  Twin  Cities-Las  Vegas/Pfioe- 
nix/San  Diego  Proceeding  to  deter- 
mine whethet  the  public  convenience 
and  necessity  require  the  certification 
of  one  or  more  air  carriers  to  engage 
in  nonstop  air  transportation  between 
Miimeapolis/^t.  Paul  (Twin  Cities),  on 
the  one  hand^  and  Las  Vegas.  Phoenix 
and  San  Diogo.  on  the  other.  The 
order  grante4  the  motion  of  Hughes 
Air  Corp.  d.b.a.  Hughes  Alrwest  and 
North  Centril  Airlines  for  hearing, 
consolidated  the  applications  of  Alr- 
west (Docket  30550).  NCA  (Dockets 
30937  and  3(^42),  Allegheny  Airlines 
(Docket  30630).  Northwest  Airlines 
(Docket  30548)  and  United  Air  Lines 
(Docket  31074),  named  the  parties  to 
the  proceeding,'  and  provided  for  the 
filing  of  additional  applications  and 
motions  to  ct^isolidate  within  20  days. 

Additional  .  timely  applications  to 
provide  services  within  the  defined 
scope  of  thif  proceeding  have  been 
fUed  by  NCill  (Docket  31928).  Ameri- 
can Airlines,  knc.  (Docket  32055),  and 
Alrwest  (amehdment  No.  1  to  Docket 
30550).  Elach  of  these  applications  was 
accompanied  by  a  motion  to  consoli- 
date it  into  Docket  31955.  the  investi- 
gation the  B^ard  instituted.  Since  the 
issues  in  th#se  applications  are  the 


•By  Order  78-3-135,  Western  Air  Lines, 
Inc..  and  the  Arizona  Department  of  Trans- 
portation were  granted  leave  to  intervene; 
by  Order  78-5-37,  the  city  of  Phoenix.  Ari- 
zona, and  the  phoenix  Metropolitan  Cham- 
ber of  Commeice.  and  the  Niacera  Frontier 
Transportation!  Authority  and  the  Buffalo 
Area  Chambef  of  Commerce  were  also 
granted  leave  tft  intervene. 


same  as  those  b  i  the  investigation,  we 
find  that  the  r  consolidation  into 
Docket  31955  w|Il  be  conducive  to  the 
of  the  Board's  busi- 
ness and  to  the  ^nds  of  Justice  and  will 
not  imduly  dela  f  this  proceeding. 
Accordingly,  it  is  ordered  that: 

1.  The  motions  to  consolidate  of  Alr- 
west, American,  jand  NCA  be  granted. 

2.  The  applications  of  Alrwest  in  its 
amendment  to  Docket^  30550.  and 
American  in  Docket  32055.  and  NCA  in 
Docket  31928  b«  consolidated  into  the 
proceeding  in  pocket  31955.  to  the 
extent  that  tnese  applications  are 
within  the  scope  of  this  proceeding. 


This  order  shi 
Federal  Regis' 


be  published  in  the 


By  the  Civil  Aeronautics  Board. 

]  *HTLLIS  T.  KaTLOS. 

Secretary. 
[FR  Doc  7»-171i4  Filed  6-20-78;  8:45  am] 


[6325-01] 

CIViL  SERVICE  COMMISSION 

F«d«ral  PrvvBiling  Rot*  AdvlMry 


OfENCOl 

Pursuant  to 
10  of  the  Fedei 
Act   (PJi.   9S 
given  that 
Prevaling  Rat 
will  be  held  on:  I 


IMKTINOS 

le  provisions  of  section 
Advisory  Committee 
I),  notice  is  hereby 

itings  of  the  Federal 
Advisory  Committee 


Thursday,  July  6,11978 
Thi^Uiy,  July  131 1978 
Thuffinay,  July  2CL  1978 

The  meetings  will  convene  at  10 
ajn..  and  will  be  held  in  Room  5A06A. 
Civil  Service  jCommission  Building. 
1900  E  Street,  NW.,  Washington,  D.C. 

The  Federal  ]  Prevailing  Rate  Adviso- 
ry Committee  1  s  composed  of  a  Chair- 
man, represen  Atives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  repres(  tntatives  of  five  Feder- 
<al  agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
in  5  U.S.C.  5347^ 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  otUer  matters  pertinent  to 
the  establishment  of  prevaling  rates 
under  subchanter  rv,  ch«>ter  53.  5 
U.S.C.,  as  amei^ded.  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon.     ' 

These  schediiled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chainnan  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
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Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Conunittee  Act  (P.L.  92-463)  and  5 
U.S.C.  section  552b(c)(9)(B).  These 
caucuses  may,  depending  on  the  issues 
involved,  constitute  a  substantial  por- 
tion of  the  meeting. 

Aimually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1838. 
1900  E  Street,  NW.,  Washington.  D.C. 
20415  (202-632-9710). 

Dated:  June  16, 1978. 

Jerome  H.  Ross, 
■Chairman  Federal  Prevailing 
Rate  Advisory  Committee, 
tFR  Doc  78-17194  Piled  6-20-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Ecenemic  Development  Adminittrotien 

COMPATIBIES.  ET  AL 

f etitient  for  Determinations  of  Eligibility  to 
Apply  for  Trade  Adjustment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Compatibles,  664 
South  Anderson  Street,  Los  Angeles. 
California  90023,  a  producer  of  shoes 
for  women  and  children  (accepted 
June  12.  1978);  (2)  Swainsboro  Print 
Works.  Inc..  P.O.  Box  130.  Swainsboro. 
Georgia  30401,  a  producer  of  printed 
fabrics  (accepted  June  13,  1978);  and 
(3)  Print  Fashions,  Inc..  9th  and 
Linden  Streets,  Bethlehem,  Pennsyl- 
vania 18017,  a  producer  of  printed  ap- 
parel (accepted  June  13,  1978).  The  pe- 
titions were  submitted  pursuant  to 
Section  251  of  t*je  Trade  Act  of  1974 
CPX.  93-618)  and  §315.23  of  the  Ad- 
justment Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
81B). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
sepaiAte  investigations  to  determine 
whetiher  increased   imports   into   the 


United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  pEutial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

(Charles  L.  Sbuth, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning   and   Program   Sup- 
port 

[FR  Doc.  78-17039  FUed  6-20-78;  8:45  ami 


[3510-03] 

Maritime  Adminittratien 
[Docket  No.  S-615] 

COVE  VENTURES  INC 
f  Notice  of  Application 

A  Notice  was  published  in  the  Feder- 
al Register  issue  of  June  2,  1978  (43 
FR  24114),  advising  that  Cove  Ven- 
tures Inc.  (Ventures),  an  applicant  for 
an  operating-differential  subsidy 
(ODS)  contract  in  the  grain  trade  to 
Russia,  requested  certain  written  per- 
missions under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed (the  Act).  Such  written  permissions 
are  required  if  approval  of  Ventures' 
application  for  subsidy  is  to  be  grant- 
ed. Ventures  is  affiliated  with  Cove 
Tankers  Corporation  (Tankers)  and 
Cove  Trading  Inc.  (Trading).  Tankers 
holds  an  ODS  contract  and  Trading  is 
an  applicant  for  an  ODS  contract  in 
the  grain  trade  to  the  U.S.S.R.  There- 
fore, the  written  permissions  request- 
ed by  Ventures  would  be  extended  to 
Tankers  and  Trading.  Conversely,  the 
written  permissions  already  granted  to 
Tankers  and  Trading  would  be  ex- 
tended to  Ventures. 

By  letter  of  Jime  13.  1978,  attorneys 
for  Ventures  advised  that  an  officer 
and  director  of  each  of  Ventures. 
Trading,  and  Tankers  owns  a  pecuni- 
ary interest  in  Seatrain  Lines,  Inc. 
(Seatrtiin)  through  ownership  of  ap- 
proximately 5.66  percent  of  the  stock 
in  Seatrain.  Seatrain  operates  vessels 
in  the  domestic  trade,  including  the 
Alaska/Panama  trade  and  certain 
Military  Sealift  Command  operations. 
Public  notice  of  all  domestic  trade  op- 
erations has  been  previously  given  and 
secticm  805(a)  approval  has  been  given 
where  pertinent. 

The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that 


a  grain  voyage  would  not  be  eligible 
for  subsidy  if  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

Any  person,,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  June  22,  1978,  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence imder  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. Ill 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  June  15, 1978. 

James  S.  Dawson.  Jr.. 
Secretary. 
[FR  Doc.  78-17033  Filed  6-20-78;  8:45  am] 


[3510-49]  !< 

National  Fire  Prevention  and  riwrtiiil 
Administration 

ADVISORY  COMMITTEE  ON  NRE  ItAINING 
AND  EDUCATION  FOR  THE  NATIONAL 
ACADEMY  FOR  FIRE  PREVB4TION  AND 
CONTROL 

Open  Meeting 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

NAME:  Advisory  Committee  on  Fire  Train- 
ing and  Education  for  the  National  Acade- 
my for  Fire  Prevention  and  Control  (Com- 
mittee). 

DATE  OF  MEETING:  July  13-14,  lt78. 

PLACE:  Old  Town  Holiday  Inn.  480  Kine 
Street.  Alexandria,  Va..  Room:  Bmnt  L 

TIME:  9  tLm.  to  5  pjn. 
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PROPOSED  AGEaiDA:  Complete  review  of 
final  draft  of  final  report. 

The  meeting  will  be  open  to  the 
public  with  approximately  20  seats 
available  on  a  first-come,  first-served 
basis. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Committee  and  will  be 
available  for  public  viewing  in  Room 
214,  National  Fire  Prevention  and 
Control  Administration,  2400  M  Street 
NW.,  Washington,  D.C.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  June  15. 1978. 

David  A.  Lucht, 
Deputy  Administrator,  National 
Fire  Prevention  and   Control 
Administration. 
[PR  Doc.  78-17062  FUed  6-20-78;  8:45  ami 


[3910-01] 

.  DEPARTMENT  OF  DEFENSE 

D«partm*iH  of  Hi«  Air  Forc« 

PAVE  PAWS  RAOAK  SYSTEMS 

IntMil  To  Prvpar*  Envirenmontol  Impact 
Stat«m«nH 

The  United  States  Air  Force  intends 
to  prepare  individual  Environmental 
Impact  Statements  (EIS)  on  the  PAVE 
PAWS  radar  systems  to  be  located  on 
Otis  Air  Force  Base  (AFB)  MA  and 
Beale  AFB  CA. 

The  primary  purpose  of  the  PAVE 
PAWS  radar  systems  is  to  detect  and 
track  ballistic  missiles  aimed  toward 
the  U.S.  that  were  laimched  from  sub- 
marines. Another  role  is  to  detect  and 
track  objects  in  space  orbiting  the 
earth.  Both  roles  are  vital  for  national 
defense. 

Interested  persons  desiring  to 
submit  comments  for  consideration  in 
the  preparation  of  the  EISs  should  ad- 
dress them  to  the  Deputy  for  Environ- 
ment and  Safety  (SAF/MIQ).  Office 
of  the  Secretary  of  the  Air  Force, 
Washington,  D.C.  20330,  telephone 
202-697-9297. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration, 

(PR  Doc.  78-17052  Filed  6-20-78;  8:45  ami 
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[3910-01] 


USAF  SCIENTIFIC  AOVISOtY  BOARD 

Woriuhop 

June  12, 1978. 
The  participants  of  the  USAF  Scien- 
tific Advisory  Board  Workshop  on 
Strategic  Issues  and  the  ICBM  will 
hold  a  meeting  on  July  6-7.  1978  at 
the  Aerospace  Corporation  facilities, 
Los  Angeles,  California,  from  8:30  a.m. 
to  4:30  pan.  each  day. 


NOTICES 

The  particlp^ts  will  hold  a  prepara- 
tory meeting  tb  organize  the  upcoming 
Simuner  Study.  The  discussions  will  be 
classified.       1 

The  meeting  concerns  matters  listed 
in  Section  55tb(c)  of  Title  5,  United 
State  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  oublic. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8$45.  ^ 

Frankie  S.  Estep, 
Air  Force\Federal  Register  Liai- 
son Off  cer.  Directorate  of  Ad- 
ministn  tioru 
[PR  Doc.  78-n  1)53  FOed  6-20-78;  8:45  am] 


[3910-01] 

USAF  SaEftlHC  ADVISORY  BOARD 

M««ting 

June  12. 1978. 

The  members  of  the  USAF  Scientific 
Advisory  Boai  i  Aeronautics  Panel  will 
hold  a  meeting  on  July  11-12,  1978  at 
HQ  MAC,  So  )tt  Air  Force  Base,  Illi- 
nois from  8:31 1  a.m.  io  4:30  p.m.  each 
day.  1 

The  Panel  Will  discuss  ways  in  which 
the  Scientific  Advisory  Board  can 
better  assist  t^e  Military  Airlift  Com- 
mand in  the  accomplishment  of  its 
mission.  The  discussions  will  be  classi- 
fied. 

The  meeting  concerns  matters  listed 
In  Section  55^b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further 'information  contact  the 
Scientific  Adyisory  Board  Secretariat 
at  (202)  697-8845. 

Frankie  S.  Estep, 
Air  ForcejFederal  Register  Liai- 
son Off^er,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-l4054  Filed  6-20-78;  8:45  am] 


[3910-01] 

USAF  SaEllTIFIC  ADVISORY  BOARD 

MMting 

June  7. 1978. 
The  USAF  tcientif  ic  Advisory  Board 
Logistics  Cros-Matrix  Panel  will  meet 
on  July  13  and  14,  1978  at  Hill  Air 
Force  Base,  trtah.  The  meetings  will 
be  from  9:00  am.  to  4:30  p.m.  each 
day.  The  pun  ose  of  the  meetings  is  to 
review  organ  ration  and  structure  of 
the  support  a  sencies  of  the  Air  Force, 
meetiitgs  will  be  open  to  the 
flirther  information  con- 


The 
public. 


For 


Directora  te 
[FRDOC.78-170S5 


[3910-01] 

JOINT    CHIEFS    Ol 
READINESS 
EXERaSE 


iGAUAIIT 


tact  the  ScientU  Ic  Advisory  Board  Sec- 
retariat at  202-6  )7-4811. 

]  Frankie  S.  Estep, 
AirFo\ce  Federal  Register 
Liaison  Officer, 
of  Administration. 
FQed  6-20-78;  8:45  am] 


COMMAND; 


STAFF  UNITH)  STATES 
JOINT  READINESS 
EAGIE79 


Intant  te  Prspora  Draft  Enviranmsntal 
S  totMiMnt 


June  16. 1978. 

^Notice  is  her^y  given  that,  pursu- 
ant to  Section  lb2(2)(c)  of  the  Nation- 
al Environmental  Policy  Act  of  1969 
and  32  CFR  211.8,  the  United  States 
Readiness  Conimand  annoimces  its 
intent  to  prepare  a  Draft  Environmen- 
tal Impact  Statement  for  the  proposed 
Joint  Readiness  "Exercise  GALLANT 
EAGLE  79."        I 

GALLANT  eAgle  79  is  a  Joint  ex- 
ercise directed  by  the  Joint  Chiefs  of 
Staff  and  sponsored  by  the  United 
States  Readiness  Command.  This  pro- 
posed exercise  is  schedviled  to  be  con- 
jutheast,  preferably  at 
>rce  Base  Test  Range 
and  adjacent  coast- 
the  period  October 
1978.  An  alternate  in- 
stallation undei  consideration  is  Fort 
Stewart,  Georgia. 

This  exercise  will  involve  approxi- 
mately 23,000  persoimel  in  Joint  air 
and  ground  operations.  The  field 
training  portion  of  the  exercise  will 
take  place  for!  approximately  eight 
days. 

Questions  should  be  directed  to  Lt. 
Col.'  Domal,  U.S.  Readiness  Command, 
MacDill  Air  Fotce  Base,  Florida  33608 
(813-830-3831). 


ducted  in  the 
the  Eglln  Air 
Complex,  Florii 
al  waters  d 
17-November  1 


I  Frankie  S.  Estep, 
Air  Force  Inderal  Register  Liai- 
son Officir,  Directorate  of  Ad- 
mxnistraiMtn. 
[FR  Doc  78-171  3  FUed  6-20-78;  8:45  am] 


[371(M)8] 

D*pail4«wt  of  th*  Afiny 
PRIVACY  Aa  OF  1974 


1 


|K#COffVS 

AGENCY:  Depfutment  of  the  Army, 
DOD. 

ACTION:    Notice    Qf    deletions    and 
amendments  to'sjrstems  of  records. 

SUMMARY:  Tfie  Army  proposes  to 
amend  one  systems  of 
to  the  Privacy  Act  of 


delete  four  and 
records  subject 
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1974.  Specific  changes  to  the  system 
being  amended  are  set  forth  below  fol- 
lowed by  the  system  published  in  its 
entirety  as  amended. 

DATES:  This  system  shall  be  amended 
as  proposed  without  further  notice  on 
July  21.  1978.  unless  comments  are  re- 
ceived on  or  before  July  21,  1978, 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning the  amendments  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  record  system  concerned. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Fraker.  The  Adjutant 
General  Center  (DAAG-ARM-R). 
Department  of  the  Army,  1000  Inde- 
pendence Avenue  SW..  Washington, 
DC  20314.  Telephone:  (202)  693- 
0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Army  systems  of 
records  notices  inventory  subject  to 
the  Privacy  Act  of  1974  (5.  UJS.C. 
552a).  Pub.  L.  93-579  have  been  pub- 
lished in  the  Federal  Register  as  fol- 
lows. 

FR  Doc.  77-28255  (42  FR  60398)  September 

28. 1977 
FR  Doc.  77-32975  (42  FR  59099)  November 

15. 1977 
FR  Doc  78-1855  (43  FR  3152)  January  23, 

1978 
FR  Doc.  78-9239  (43  FR  14713)  April  7, 1978 
FR  Doc.  78-9713  (43  FR  16353)  April  12, 

1978 

The  proposed  amendments  are  not 
within  the  piuview  of  the  provisions  of 
5  UJS.C.  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 

June  16. 1978. 

Deletions 
A0614.03bOSA 

System  name:  Equal  Employment 
Complaint  FUe  (42  FR  50510)  Septem- 
ber 28, 1977. 

Reasfyn:  This  system  is  covered  by 
CSC/GOVT-1  (42  PR  48737)  Septem- 
ber 23, 1977. 

A0715.07aAMC 

System  name:  Personnel  Utilization 
Reporting  System  (42  FR  50552)  Sep- 
tember 28, 1977. 

Reason:  This  system  is  covered  by 
A0309.05aDAAa  (42  FR  50552)  Sep- 
tember 28. 1977. 


NOTICES 

A1001.07cDAMO 

System  name:  Mailing  List  for  PA- 
RAMETERS, USAWC  Journal  (42  FR 
50601)  September  28,  1977. 

Reason:  Records  are  covered  by 
A0102.03bDAAG  (42  FR  50430)  Sep- 
tember 28,  1977. 

A1301.05aDAMA 

System  name:  Army  Scientific  Advi- 
sory Panel  Personnel  Files  (42  FR 
50643)  September  28.  1977. 

Reason:  This  system  is  covered  by 
A0221.01aOSA  (42  FR  50435)  Septem- 
ber 28,  1977. 

Amendments 

A0609.01aDASG     - 

System  name:  Individual  Radiation 
Protection  Piles  (42  FR  50508)  Sep- 
tember 28,  1977. 

Changes: 

System  location:  Delete  entries  and 
substitute  the  following: 

Primary  System:  Army  installations/ 
activities  which  ixtssess,  use.  or  store 
radiation  producing  devices  or  radioac- 
tive materials. 

Decentralized  Segment:  Nucleonics 
Section,  Quality  Assurance  Division, 
Lexington  Blue  Grass  Depot  Acitivity. 
Lexington.  KY. 

Categories  of  individuals  covered  by 
the  system:  Delete  "."  and  add:  "and 
occasionally  exposed  and  moi^tored 
visitors." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute  the  follow- 
ing: 

Installation  personnel  and  Radiation 
Protection  Conunittee  files  contain 
documents,  DD  Forms  1952,  DD 
Forms  1141,  DA  Forms  3484,  exposed 
dosimetry  film,  and  related  papers  re- 
flecting the  training,  experience,  and 
certification  of  individual  radiation 
workers  to  handle  specific  sources  of 
ionizing  radiation;  summary  listings  of 
certified  individuals:  external  expo- 
sures to  ionizing  radiation.  Including 
personnel  dosimetry  results  and  re- 
ports of  film  badge  readings;  and  in- 
ternal exposures  to  radioactive  materi- 
als; including  analysis  of  biological 
specimens  and  whole-body  counts. 

Lexington  Blue  Grass  Depot  Activity 
automated  dosimetry  file  contains 
data  elements  reflecting  individual 
name,  social  security  number,  film 
badge  number,  coded  cross-reference 
to  place  of  assignment  at  time  of  expo- 
sure, from-to  dates  of  exposure  and  ra- 
diation dose,  cumulative  quarterly. 
annual  and  life-time  dose,  type  of 
measuring  device,  and  coded  cross-ref- 
erence to  qualifying  data  regarding  ex- 
posure readings. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  suc/i  uses: 
Delete  entry  and  substitute  the  follow- 
ing: 
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To  insure  individual  qualifications  to 
handle  radioactive  materials:  to  moni- 
tor, evaluate,  and  control  the  risks  of 
individual  exposures  to  ionizing  radi- 
ation or  radioactive  materials  by  com- 
parison of  both  current  (short-term) 
and  long-term  exposures;  to  provide 
radiation  data  to  other  Federal  agen- 
cies, academic  institutions,  and  non- 
governmental agencies,  such  as  the 
National  Council  on  Radiation  Protec- 
tion and  Measurement  and  the  Na- 
tional Research  Council,  authorized  to 
conduct  radiation  research,  evaluation, 
and  monltorship.    . 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  E>elete  entry  and  substitute: 
"File  folders,  film  packets,  magnetic 
tape/disk." 

Retrievability:  Change  to  read:  "PUe 
alphabetically  by  name;  automated 
data  retrievable  by  name,  social  securi- 
ty number,  or  automatic  data  process- 
ing parameters." 

Safeguards:  Delete  "."  and  add:  "; 
access  to  computer  operations  room  is 
controlled  by  card  key  system,  which 
requires  positive  identification  and  au- 
thorization." 

Retention  and  disposal:  Insert 
before  entry  "Certified  user  listing 
fUes:  .  .  ." 

Notification  procedure:  Following 
"HQDA",  change  to  read:  "(DASG- 
PSP)". 

Record  access  procedures:  After 
"HQDA",  change  to  read:  "(DASG- 
PSP)". 

Record  source  categories:  Delete 
entry  and  substitute  therefore:  "Moni- 
tored individuals  and  exposed  dosi- 
metry film." 


CTotec- 


A0609.01aDASG 

System  name: 

609.01  Individual  Radiation 
tion  Files. 

System  location: 

Primary  System:  Army  installations/ 
activities  which  possess,  use,  or  store 
radiation  producing  devices  or  radioac- 
tive materials. 

Decentralized  Segment:  Nucleonics 
Section,  Quality  Assurance  Division. 
Lexington  Blue  Grass  Depot  Activity. 
Lexington,  KY.  || 

Categories  of  Individuals  covered  %y  the 
system: 

All  Army  personnel,  civilian  and 
military,  occupatlonally  exposed  to 
hazards  of  ionizing  radiation  and  occa- 
sionally exposed  and  monitored  visi- 
tors. 


Categories  of  records  In  the  system: 

Installation  personnel  and  Radiation 
Protection  Committee  files  contain 
documents.  DD  Forms  1952.  DD 
Forms  1141.  DA  Forms  3484,  exposed 
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dosimetry  film,  and  related  papers  re- 
flecUnR  the  training,  experience,  and 
certification  of  individual  radiation 
workers  to  handle  specific  sources  of 
ionizing  radiation:  summary  listings  of 
certified  Individuals;  external  expo- 
sures to  ionizing  radiation.  Including 
personnel  dosimetry  results  and  re- 
ports of  film  badge  readings;  and  In- 
ternal exposures  to  radioactive  materi- 
als. Including  analysis  of  biological 
specimens  and  whole-body  counts. 

Lexington  Blue  Grass  Depot  Activity 
automated  dosimetry  file  contains 
data  elements  reflecting  indlvidiial 
name,  social  security  number,  film 
badge  number,  coded  cross-reference 
to  place  of  assignment  at  time  of  expo- 
sure, from-to  dates  of  exposure  and  ra- 
diation dose,  ciunulative  quarterly, 
annual  and  life-time  dose,  type  of 
measuring  device,  and  coded  cross-ref- 
erence to  qualifsring  data  regarding  ex- 
posure readings. 

Authority  for  maintenance  of  the  system: 

10  CFR  35;  10  CFR  20;  TiUe  44 
U.S.C..  Section  3101;  Title  5  UJS.C.. 
Section  301. 

Soutine  uses  of  records  maintained  in  the 
systcA.  including  categories  of  users  and 
the  purposes  of  siich  uses: 

To  insure  individual  qualifications  to 
handle  radioactive  materials;  to  moni- 
tor, evaluate,  and  control  the  risks  of 
Individual  exposures  to  ionizing  radi- 
ation or  radioactive  materials  by  com- 
parison of  both  current  (short-term) 
and  long-term  exposiures;  to  provide 
radiation  data  to  other  Federal  agen- 
cies, academic  institutions,  and  non- 
governmental agencies,  such  as  the 
National  Coimcil  on  Radiation  Protec- 
tion and  Measurement  and  the  Na- 
tional Research  Council,  authorized  to 
conduct  radiation  research,  evaluation, 
and  monitorshlp. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

File  folders,  film  packets,  magnetic 
tape/disk. 

Retrierability: 

Filed  alphabetically  by  name,  auto- 
mated data  retrievable  by  name,  social 
security  number,  or  automatic  data 
processing  parameters. 

Safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  In  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened  and  trained; 
access  to  computer  operations  room  Is 
controlled  by  card  key  system,  which 
requires  positive  identification  and  au- 
thorization. 


NOTICES 

Retention  and  i  isposak 

Certified  u^er  listing  files:  Retained 
5  years  after  reassignment,  transfer  or 
separation  of  IndlviduaL 

Personnel  t>oslmetry  fOes:  Perma- 
nent. Processed  f Um  indicating  normal 
exposiu-e  is  retained  5  years  after  eval- 
uation and  recorded  on  permanent 
records. 

Personnel  Bioassay  files:  Permanent 
medical  records. 

System  nianagcpr(s)  and  address: 

The  Surgeo^i  General.  Headquarters. 
Department  of  the  Army  (HQDA), 
The  Pentagon.  Washington.  DC  20310. 

Notification  pi 


Informatloi 
written  requ 

HQOA (DASO 
tagon.  Was: 


lure: 

may   be   obtained   by 
to: 

),  Room  2D-453.  The  Pen- 
in,  DC  20310. 


Record  access  f^rocedures: 

Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General, 
HQDA  (DASlG-PSP),  Room  2I>-453. 
The  Pentago^  Washington.  DC  20310. 

All  request!  should  be  written  since 
files  are  not  stored  In  HQDA.  If  tele- 
phone conveasatlon  is  desired,  at  the 
expense  of  the  inquirer,  area  code  and 
telephone  number  will  be  furnished. 

Personal  vigits  by  the  Individual  re- 
questing accefes  may  be  arranged  only 
with  the  official  assigned  to  respond 
to  a  written  request. 

Contesting  recdrd  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tion may  be  obtained  from  the  SYS- 
MANAGER.  ' 

Record  source  categories: 

Monitored  Individuals  and  exposed 
dosimetry  f  iliii. 

Systems  exempted  from  certain  provisioni 
of  the  act: 

None. 
[FR  Doc  78-1^146  FOed  6-20-78;  8:45  ami 


[3128-01] 
DEPAR 


MENT  OF  ENERGY 


Econoaik  lAgulotory  Adarintotiotion 

[ERA  EkH^et  fo.  Ii:-78-l;  FPC  Docket  No. 
E-67S1] 


MAlHi 

[ay  lal 


ptnuc  savKE  ca 


On  May  lai  1978.  the  Maine  Public 
Service  Company  fUed  an  application 
for  modification  of  its  present  authori- 
ty to  export  f  lectric  energy  to  Canada. 
The  AppUcaat  desires  to  increase  the 
limits  for  energy  delivered  to  its  Cana- 
dian subsidiary.  Maine  and  New 
Bnmswlck  Blectric  Power  Company, 
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Limited,  and  to 


increase  the  limits  for 


31.  1977.  the 
requirements 
14.923.000  k\ 
that  in  the 
requirements 
exceed  9800  k\ 
The     Applic 
under   normal  1 


energy  redeUve  -ed  to  the  New  Bnms- 
wlck Electric  flower  Commission  in 
Canada.  The  A|>pllcant's  subsidiary  is 
a  corporation  j  organized  under  the 
laws  of  the  Pijovlnce  of  New  Bruns- 
wick. The  New  Brunswick  Electric 
Power  Commission  Is  a  statutory  body 
created  by  an  ^ct  of  the  legislature  of 
that  Province. 

The  Applicanib  requests  authority  to 
transmit  to  Canada  for  delivery  to  its 
subsidiary,  an  amount  of  energy  suffi- 
cient to  meet  the  requirements  of  the 
subsidiary's  cufiomers  during  such  pe- 
riods as  the  subsidiary  shuts  down  in 
whole  or  in  part  the  operations  of  its 
Tinker  hydro  plant,  either  to  enable 
the  Applicant  to  store  water  in  its  res- 
ervoir to  permit  optlmimi  use  of  hydro 
resources,  or  during  breakdown  or  un- 
avoidable  outa^gies  of  said  Tinker  hydro 
plant.  In  the  ^ear  ending  December 
lual  power  and  energy 
lare  3660  kW  and 
The  Applicant  states 
ten  years  the  annual 
not  expected  to 
[  and  40.000,000  kWh. 
It  represents  that, 
operating  conditions, 
the  amount  of  [energy  transmitted  by 
the  Applicant  to  Canada  for  redelivery 
to  the  New  Brunswick  Commission 
will  equal  the  energy  (minus  losses) 
being  simultaneously  delivered  by  the 
New  Brunswictt  Commilssion  over  the 
southern  interconnection  for  such 
transmission  and  redelivery  over  inter- 
connections fa  the  vicinity  of 
Madawaska.  Maine.  The  source  of 
such  energy  wul  be  energy  generated 
by  the  New  Brunswick  Commission  In 
Qmada.  The  I  estimated  maximum 
quantities  of  bower  and  energy  In- 
volved are  90.000  kilowatts  and 
250,000,000  kljowatt-hours  annually. 
The  Applicant  further  represents  that 
the  amount  of  lelectrlc  energy  export- 
ed to  Canada  bv  the  Applicant  will,  at 
all  times,  be  limited  to  the  amoimt  of 
energy  the  Applicant  can  make  availa- 
ble at  that  tikne  without  impairing 
service  to  its  customers  In  the  United 
States.  I 

The  Applicant  states  that  rates  to  be 
charged  the  New  Brunswick  Commis- 
sion (as  well  as  the  New  Brunswick 
Commission's  sates  to  be  charged  the 
Applicant)  are  set  forth  in  Articles  V 
and  Vn  of  the  Interconnection  Agree- 
ment between  the  two  parties,  dated 
February  4.  1957.  as  amended  by 
Amendment  t^  the  Interconnection 
Agreement,  dkted  June  20,  1963. 
Copies  of  both  are  attached  to  the  ap- 
plication. 1 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  is  tervene  or  mrotest  with 
the  Director.  D  ivislon  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration,  1111  20th  Street  NW.. 
Room  4070,  \(  ashington.  D.C.  20461. 


in  accordance  with  sections  1.8  and 
1.10  of  the  rules  of  Practice  and  Proce- 
dure (18  CFR  1.8. 1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  June  27, 
1978.  Protests  wiQ  be  considered  by 
ERA  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  service 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula- 
tory Administration  and  will  be  availa- 
ble upon  request  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-120,  2000  M  Street  NW., 
Washington.  D.C.  and  at  the  Division 
of  Power  Supply  and  Reliability, 
Room  4070.  1111  20th  Street  NW„ 
Washington.  D.C. 

Dated:  June  14. 1978. 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems, 

Economic  Regulatory 
Administration. 
IFR  Doc.  78-17063  Piled  6-20-78;  8:45  am] 


[3128-01] 

[EStA  Docket  No.  77-010-LNO,  FPC  Docket 
Nob.  CP77-100.  et  at] 

TENNECO  ATLANTIC  PIKUNE  COMPANY,  •» 


Oral  ArflumMit  on  Proposal  to 
Natural  G«s  Into  UnHod  StotM 


Uquofied 
Algeria 


AGENCrST:  E>epartment  of  Energy. 
Economic  Regulatory  Administration. 

ACmON:  Notice  of  oral  argument  on 
exceptions  to  the  Administrative  Law 
Judge's  Decision. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  oral  argmnent  in  Tenneco  At- 
lantic Pipeline  Company,  et  aL,  ERA 
Docket  No.  77-010-LNG.  FPC  Docket 
Nos.  CP77-100,  et  aL,  on  applications 
for  authority  to  import  regaslfied  liq- 
uefied natural  gas  (LNG)  from  Algeria 
into  the  United  States  via  pipeline 
from  an  Import  terminal  located  in 
Canada,  authority  to  construct  and  op- 
erate a  pipeline  delivery  system  and 
related  facilities  from  the  Canadian 
border  southward,  a  presidential 
permit  in  accordance  with  Executive 
Order  10485.  and  authority  to  sell  the 
Imported  LNG  for  resale  in  Interstate 
commerce. 

DATES:  Oral  Argrmient.  July  18,  1978. 
Requests  to  argue,  July  7,  1978.  Ad- 
dress requests  to  Speak  at  Oral  Argu- 
ment to:  Public  Hearings  Manage- 
ment, Department  of  Energy,  Box 
TW,  Room  2313.  2000  M  Street,  N.W., 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 


NOTICES 

Mr.  Finn  K.  Neilsen.  2000  M  Street, 
N.W.  (Room  6318).  Washington.  D.C. 
20461.  Telephone:  (202)  254-9730. 
Barry  Smoler.  Office  of  General 
Counsel,  12th  and  Pennsylvania 
Ave.,  N.W.  (Room  5116),  Washing- 
ton. D.C.  20461.  Telephone:  (202) 
566-9380. 

SUPPLEMENTARY  INFORMATION: 
A.  BACKGROXmo 

On  Decembeik20.  1976.  Tenneco  At- 
lantic Pipeline  Company  (TAPCO).  a 
wholly  owned  subsidiary  of  Tenneco. 
Inc.,  filed  with  the  Federal  Power 
Commission  (FPC)  an  application  pur- 
suant to  Section  3  of  the  Natural  Gas 
Act  for  authority  to  Import  Algerian 
natural  gas  into  the  United  States  via 
Canada.  Simultaneously,  TAPCO  and 
Tennessee  Gas  Pipeline  Co.  (Tennes- 
see), a  division  of  Tenneco.  filed  var- 
ious applications  with  the  FPC.  pursu- 
ant to  Section  7  of  the  Natural  Gas 
Act  and  Executive  Order  No.  10485.  to 
construct,  own.  and  operate  pipeline 
and  related  facilities  for  the  receipt, 
delivery  and  sale  of  the  natural  gas  to 
customers  on  the  Tennessee  system. 

The  FPC  consolidated  these  pro- 
ceedings. Hearings  began  on  July  14. 
1977,  and  originally  concluded  on  Sep- 
tember 23,  1977.  By  notice  dated  Octo- 
ber 7,  1977.  the  proceeding  was  re-"^ 
opened  to  permit  the  receipt  in  evi- 
dence of  late  filed  exhibits.  Hearings 
were  subsequently  concluded  on  Octo- 
ber 17. 1977. 

On  October  1.  1977.  DOE  was  acti- 
vated pursuant  to  Executive  Order  No. 
12009,  September  13.  1977  (42  FR 
46267).  and  the  function  to  approve 
natural  gas  Importation  under  Section 
3  of  the  Natural  Gas  Act  was  auto- 
matically transferred  to  and  vested  In 
the  Secretary  of  Energy  pursuant  to 
Sections  301  and  402(f)  of  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91)  (the  Act).  The  Secre- 
tary immediately*  delegated  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  the  authority  to  carry 
out  this  function  with  respect  to  cases 
pending  before  It  (DOE  Delegation 
Order  No.  0204-1.  paragraph  11,  Octo- 
ber 1,  1977),  By  a  DOE  Final  Rule 
issued  October  1.  1977,  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  Federal 
Energy  Regulatory  Commission". 
TAPCO  was  to  continue  under  FERC 
Jurisdiction  until  after  the  timely 
filing  of  all  briefs  on  and  opposing  ex- 
ceptions to  the  Initial  decision  of  the 
presiding  Administrative  Law  Judge. 
Judge  Nahmn  Lltt  Issued  an  Initial 
Decision  on  November  2,  1977,  In 
which  he  approved,  subject  to  condi- 
tions, the  applications  as  amended 
imder  Sections  3  and  7  of  the  Natural 
Gas  Act  and  Executive  Order  10485. 
All  briefs  on  exceptions  and  opposing 
exceptions  to  the  Initial  Decision  were 
filed  with  the  FERC  by  December  7. 
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1977.  On  December  21.  1977.  the 
record  in  TAPCO  was  forwarded  to 
DOE  in  compliance  with  the  Final 
Rule. 

Pursuant  to  paragraph  6  of  DOE 
Delegation  Order  No.  0204-4.  issued 
October  1, 1977.  the  Secretary  has  del- 
egated the  authority  to  issue  a  final 
order  in  this  proceeding  to  the  Admin- 
istrator of  the  ERA. 

Notice  is  hereby  given  that  ERA  will 
hear  oral  argument  with  respect  to  the 
Issues  which  are  presented  by  this  pro- 
ceeding. The  determination  to  be 
reached  by  ERA  in  this  matter  will  be 
based  upon  the  present  record  in  this 
proceeding  as  forwarded  to  DOE  on 
December  21.  1977.  and  upon  any  sub- 
sequent additions  to  the  record  which 
may  be  appropriate.  In  particular  ERA 
requests  that  the  oral  arguments  of 
the  parties  be  focused  upon  the  issues 
designated  in  Section  B  of  this  Notice. 
IThe  hearing  to  receive  oral  arguments 
with  respect  to  these  issues  will  be 
held  at  9:00  a.m.,  July  18.  1978.  at  Fed- 
eral Plaza.  Room  305C.  26  Federal 
Plaza.  New  York.  New  York  10007  and 
to  continue  the  following  day  at  the 
same  time  and  location  if  necessary. 

B.  IssxTES  TO  Which  Argument  is 
Requested 

'  1.  Issves  Relating  to  Effect  of  Pro- 
posed Project  on  U.S.  International  In- 
terests and  Balance-of-Payments. 

a.  What  are  the  respective  regula- 
tory roles  of  the  U.S.  and  Canadian 
Governments  with  respect  to  deter- 
mining access  to  and  processing  and 
handling  charges  of  transshipped  gas 
from  this  project? 

b.  Were  alternative  domestic  site  lo- 
cations for  the  terminal,  regasification 
and  storage  facilities  adequately  con- 
sidered? 

c.  Would  the  degree  of  reliance  on  a 
single  foreign  source  of  supply  of  LNG 
which  would  result  from  approval  of 
this  project  in  conjunction  with  other 
LNG  import  projects  having  the  same 
source  be  in  the  national  interest? 

d.  Are  the  force  majeure  provisions 
of  the  Sonatrach  contract  in  the  na- 
tional interest? 

e.  What  effect  would  approval  of  the 
project  have  on  the  U.S.  balance-of- 
payments? 

f.  What  effect  would  the  denial  of 
the  present  application  have  on  the 
U.S.  balance-of -payments  both  in  the 
short  nm  and  the  long  run? 

2.  Coat  of  Price  Issues  Relating  to 
Sonatrach  Contract  viith  TAPCO 

a.  Is  a  sales  contract  which  affords 
the  seller  the  higher  of  a  cost-based 
"floor  price"  and  a  commodity-based 
"invoice  price"  in  the  public  interest? 

b.  Is  the  "Invoice  price"  mechanism, 
which  Includes  a  price  escalator  tied  to 
specific  price  quotations  for  No.  2  and 
No.  6  fuel  oil  in  New  York  Harbor. 
consistent  with  the  public  Interest?  In 
addressing  this  issue,  particular  atten- 
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ti(m  might  be  given  to  whether  any 
f ^.b.  price  escalator  formula  should  be 
based  upon  (a)  any  crude  oU  or  petro- 
leum product  prices;  (b)  a  broad  index 
of  general  economic  conditions  such  as 
the  Consumer  Price  Index  or  the 
Wholesale  Price  Index;  or  (c)  any 
other  relevant  index. 

c  Afiwiming  a  price  escalator  based 
upon  petroleum  product  prices  should 
be  approved,  is  the  specific  price  quo- 
tation mechanism  designated  in  the 
Sonatrach  sales  contract  a  reasonable 
basis  for  such  a  price  escalator? 

d.  Is  a  "floor  price"  mechanism 
which  includes  a  price  escalator  for- 
mula based  upon  Sonstrach's  undeter- 
mined captal  investment,  operating 
and  maintenance  costs  for  its  facilities 
in  Algeria  in  the  public  interest? 

3.  Issues  Relating  to  Shipping  Costa 

a.  Should  full  cost-of-service  pricing 
be  permitted  for  the  construction,  op- 
eration and  maintenance  costs  a^oci- 
ated  with  the  shipping  component  of 
the  project? 

b.  Should  the  automatic  pass- 
through  of  aU  ship  construction  cost 
increases  be  permitted? 

c.  Is  the  method  used  by  TAPCO  to 
establish  the  freight  rate  for  the  shifts 
which  it  owns  in  the  public  interest? 

d.  Is  the  method  used  by  Sonatrach 
to  compute  the  return  for  its  share  of 
the  shipping  component  of  the  project 
in  the  public  interest? 

e.  Will  Sonatrach's  proposal  to  have 
a  subsidiary  of  Tennessee  Gas  build  its 
LNG  vessels  be  in  the  national  interest 
and  provide  the  most  equitable  terms 
possible? 

f .  Is  the  applicant's  requested  return 
on  shipping  reasonable  given  the  lack 
of  arms-length  bargaining  in  the  deci- 
sion to  award  the  ships'  construction 
contract  to  its  Newport  News  affiliate? 

4.  Cost  and  Price  Issues  Relating  to 
Importation,  TerminaUing  and  Rega- 
sification  of  LNG  and  Resale  of  NatUr 
ral  Gas, 

a.  For  purposes  of  analysis,  what  vol- 
umes of  gas  would  the  market  clear  if 
the  price  of  the  delivered  LNG  were 
the  supply  cost  of  all  gas  sold  at  retail 
by  the  gas  distribution  utilities  sup- 
plied by  Tennessee? 

b.  How  much  of  the  LNG  could  be 
marketed  if  it  were  sold  to  each  pur- 
chasing distribution  utility  on  individ- 
ual, separate  contracts? 

c.  Would  the  public  interest  be 
better  served  by  requiring  incremental 
pricing  or  roUed-in  pricing  at  the 
wholesale  level  for  the  natural  gas  in- 
volved in  this  proce^ling? 

d.  Would  the  public  interest  be 
served  by  a  pricing  mechanism  which 
requires  low  priority  industrial  cus- 
tomers to  pay  a  rate  which  is  higher 
than  the  rate  paid  by  hither  priority 
customers? 

e.  Should  the  automatic  passth- 
rough  of  all  service-related  costs  in- 
volved in  the  importation,  terminall- 
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Ing.  regasificallon  and  resale  Into  in- 
terstate commcQTe  be  permitted? 

f  .  Should  th4  decision  of  the  Admin- 
istrative Law  Judge  be  modified  so  as 
to  include,  as  4  condition  of  the  cost- 
plus  pricing  mtdumism,  safeguards  to 
protect  consiu$ers  against  paying  for 
inefficient  operations  or  excessive 
costs?  I 

g.  To  what  extent  should  the  risk  of 
project  failure  and  of  supply  curtaU- 
ments  be  borne  by:  (1)  the  applicant? 
(3)  the  customfrs  of  Tennessee?  or  (3) 
the  ultimate  cdnsxuners  of  the  natural 
gas? 

i.  Should  potential  domestic  and  for- 
eign cost  savings  and  tax  benefits  asso- 
ciated with  the  proposed  project,  such 
as  liberal  depreciation  and  investment 
tax  credits,  bejpassed  through  to  con- 
sumers? 

J.  In  the  event  of  damage  to  any  of 
the  LNG  f adltties.  foreign  or  domes- 
tic, or  to  any  vessels  involved  in  the 
transportation  of  LNG.  (1)  what  obli- 
gations do  the  applicants  have  to 
promptly  restore  the  facility  so  that 
natural  gas  will  continue  to  be  fur- 
nished to  purchasers  as  generally  con- 
templated by  the  project;  and  (2)  to 
what  extent  if  any  should  the  costs  in- 
volved in  restoring  such  service  be 
passed  through  to  consmners? 

5.  Issues  Relafing  to  the  Need  for  and 
^Supply   of  Nvural    Gas   in   Market 

Areas  Served  bf  TAPCO. 

a.  Are  the  volumes  of  LNG  from  the 
proposed  proj^  needed  in  order  to 
adequately  serve  the  markets  and  each 
of  the  priority  icustomer  classifications 
which  TAPCO  Intends  to  serve? 

b.  Would  a  market  exist  for  all  of 
the  volumes  6[  LNG  involved  in  the 
project  if  incremental  pricing  of  the 
gas  Is  required  at  the  wholesale  level? 

c.  Would  the  project,  at  its  present 
design  capacity,  be  economically  feasi- 
ble if  approval  were  given  for  the  im- 
portation of  a,  lower  volume  of  LNG 
than  requested!  by  the  applicant? 

d.  What  reductions,  if  any.  can  be 
made  in  the  design  capacity  of  the 
project  withoui  impairing  its  economic 
feasibility?       ' 

e.  What  contingency  plans,  if  any, 
should  be  reqidred  as  an  integral  part 
of  the  project  in  order' to  protect  the 
areas  to  be  served  by  TAPCO  from  in- 
terruptions in  1  upply? 

f .  Should  api  troval  of  the  project  be 
conditioned  ufon  Sonatrach's  agree- 
ment pursuant  to  binding  contingency 
plan  to  allocate  LNG  among  alterna- 
tive foreign  customers  during  periodls 
of  reduced  or  suspended  supply  arising 
from  technical  iproblems? 

6.  Adequacy  ^  the  Record. 

Is  the  record  inadequate,  and  should 
it  be  reopened  for  receipt  of  additional 
evidence  with  respect  to  the  above  or 
any  other  issues? 

C.  Reqitzsts  to  Speak 

Requests  to  argue  must  be  filed  with 
the  Office  of  Public  Hearings  liianage- 


before  July  7, 19' 
which  will  be 
ment  time 
address  and  phoi 
ERA  notificatioi 
ment  time  and 
gument.  ERA 
cation  by  July  11 
ERA  reserves 
the  number  of 
to  establish  the 
the  conduct  of 
ment  may  be 
number  of  pei 
ment  time  and 


ment.     Box     T7.     Department     of 
Energy,  Room  ::313.  2000  M  Street 


NW.,  Washingto|i.  D.C.  20461.  on  or 

Indicate  the  issues 

and  the  argu- 

and  a  person  (with 

|ie  number)  to  accept 

I  of  the  grant  of  argu- 

allotted  time  for  ar- 

provide  this  notifi- 

1978. 

the  right  to  restrict 
ans  to  be  heard  and 
;>rocedures  governing 
^he  argument.  Argu- 
ited.  based  on  the 
Dns  requesting  argu- 
the  amount  of  time 
sought.  The  Administrator  of  ERA 
will  be  the  presicang  official  at  this  ar- 
gument and  will  determine,  and  an- 
noimce  at  the  commencement  of  the 
argument,  procedural  rules  to  be  fol- 
lowed in  the  oral  {argument. 

A  transcript  of  {the  argument  wIU  be 
made  and  may  be  purchased  from  the 
reporter.  The  enure  record  of  the  oral 
argument  will  belretained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  DOE  Freedom  of  Information 
Office,  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  pan.,  Monday  through 
Friday. 

Lssued  in  Washington,  D.C,  June  14. 

1978.  r 

David  J.  Babsin , 
Admin  straior.  Economic 
Regtdai  ory  Administration. 
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ENVIRONMEI^TAL  PROTECTION 
AGENCY 

.913-8] 


STATE  or 
BIVW 


OCTAgTMEHTOF 
AL  QUALITY 


To  Modify  AuHMrity  to  Conduct  liio  Na- 
tional Potkitaiit  nichargo  EHMinatien  Syttooi 
(NfOB)  1 

COMMENT  PERIOD:  Comments  Re- 
ceived on  or  before  July  19,  1978  will 
be  considered.     | 

PUBLIC  NOTICE: 

1.  BaJckgroxtnd 

The  Environmental  Protection 
Agendcy  (EPA)  6n  September  26.  1978 
approved  authority  of  the  State  of 
Oregon  Department  of  Environmental 


QuaUty  (DEQ) 
lutant  Disci 
(NPDES)  pel 
water  discharge 
Oregon.  The 


Control    Act    A  mendments 


(PWPCA),    as 


interpreted 


courts,  prohibited  the  State  issuance 
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of  NPDES  permits  to  federal  agencies 
and  instrumentalities.  As  a  result  of 
amendments  in  the  Clean  Water  Act 
of  1977  (CWA)  this  restriction  has 
been  eliminated.  The  DEQ  has  applied 
for  a  modification  of  EPA's  approval 
of  the  State  of  Oregon  permitting  au- 
thority to  include  the  issuance  of 
NPDES  permits  to  federal  agencies 
and  instrumentalities.  In  addition,  cer- 
tain changes  in  the  Memorandum  of 
Agreement  between  the  Director  of 
DEQ  and  the  Regional  Administrator 
of  EPA.  which  was  approved  as  part  of 
the  previous  program  authorization, 
have  been  proposed.  The  most  signifi- 
cant changes  in  the  Memorandum  of 
Agreement  involve  procedures  for 
EPA  review  of  proposed  NPDES  per- 
mits for  certain  classes  and  categories 
of  dischargers,  and  procedures  for  co- 
ordination of  DEQ  and  EPA  compli- 
ance monitoring  and  enforcement  ac- 
tivities. 

2.  Requirements  of  the  Clean  Water 
Act  Relating  to  Requests  for 
NPDES  Permitting  Authority 

Section  402(b)  of  the  Clean  Water 
Act,  33  use  S  1342(b),  provides  that  a 
state  agency  applying  for  authority  to 
conduct  an  NPDES  program  must 
have  authority  to  issue  permits  which 
assure  compliance  with  certain  other 
sections  of  the  Clean  Water  Act, 
which  meet  certain  requirements  con- 
cerning surveillance  and  monitoring  of 
waste  water  discharges,  and  which 
insiu^  that  the  public  receives  notice 
of  each  application  for  a  permit.  In  ad- 
dition, the  state  agency  must  have  the 
authority  to  abate  violations  of  the 
permit  of  the  permit  program,  includ- 
ing civil  and  criminal  penalties  and 
other  methods  of  enforcement,  and  to 
assure  that  any  industrial  user  of  any 
publicly  owned  treatment  works  will 
comply  with  certain  sections  of  the 
Act.  A  complete  description  of  such  re- 
quirements is  contained  in  Section 
402(b)  of  the  CWA.  33  USC  §  1342(b), 
and  In  Title  40,  Code  of  Federal  Regu- 
lations, Part  124. 

3.  Public  Comments 

By  this  Notice  the  Environmental 
Protection  Agency  invites  written 
public  comment  on  DEQ's  request  for 
approval  of  its  authority  to  conduct  a 
NPDES  permitting  program  for  feder- 
al agencies  and  instrumentalities  and 
on  proposed  changes  to  the  Memoran- 
diun  of  Agreement.  This  comment 
period  will  end  30  days  after  the  date 
of  this  Notice.  EPA  does  not  intend  to 
hold  a  public  hearing  concerning  this 
matter  unless  there  appears  to  be  suf- 
ficient public  interest.  DEQ's  request 
and  supporting  documents  can  be  in- 
spected during  regular  business  hours 
at  the  EPA  Oregon  Operations  Office 
at  522  S.W.,  5th  Avenue,  Portland, 
Oregon,  and  in  the  EPA  Seattle  Office 
(Water     Compliance     and     Permits 


Branch),  at  1200  Sixth  Avenue,  Seat- 
tle, Washington.  Any  written  com- 
ments concerning  the  potential  ap- 
proval of  this  modification  of  DEQ's 
NPDES  permitting  authority  may  be 
sent  to  the  Water  Compliance  and 
Permits  Branch  at  the  EPA  address 
above.  All  comments  will  be  available 
for  public  inspection  and  copying. 

4.  Final  Determination 

A  final  determination  and  decision 
whether  to  approve  DEQ's  authority 
to  issue  NPDES  permits  for  federal 
agencies  and  instrumentalities  and  to 
make  changes  in  the  Memorandum  of 
Agreement,  will  be  made  by  EPA's  Ad- 
ministrator in  Washington,  D.C.  All 
comments  received  concerning  DEQ's 
request  will  be  forwarded  to  the  EPA 
Headquarters  Office.  The  decision 
whether  to  approve  or  disapprove  the 
proposed  modification  authority  is  ex- 
pected no  later  than  August  19.  1978. 

Dated:  June  9, 1978. 

Donald  P.  Dubois, 
Regional  Administrator, 
Region  X. 
IFR  Doc.  78-17069  Filed  6-20-78;  8:45  am] 
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AQUFEIS  UNDERLYING  NASSAU  AND 
SUFFOLK  COUNTIES,  NEW  YORK 

Dotorminotion 

Notice  is  hereby  given  that  pursuant 
to  Section  1424(e)  of  the  Safe  Drink- 
ing Water  Act  (42  U.S.C.  300f,  300h- 
3(e):  88  Stat.  1660  et  seq.:  Pub.  L.  93- 
523)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  deter- 
mined that  the  aquifer  system  imder- 
lying  Nassau  and  Suffolk  Counties, 
Long  Island,  New  York,  is  the  princi- 
pal source  of  drinking  water  for  these 
counties  and  that,  if  the  aquifer 
system  were  contaminated,  it  would 
create  a  significant  hazard  to  public 
health. 

Background 

The  Safe  Drinldng  Water  Act  was 
enacted  on  December  16,  1974.  Section 
1424(e)  of  the  Act  states:  "If  the  Ad- 
ministrator determines,  on  his  own  ini- 
tiative or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  of 
principal  drinking  water  source  for  the 
area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to 
pubUc  health,  he  shall  publish  notice 
of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any 
such  notice,  no  commitment  for  Feder- 
al financial  assistance  (through  a 
grant,  contract,  loan  guarantee,  or 
otherwise)  may  be  entered  into  for 
any  project  which  the  Administrator 
determines    may    contaminate    such 


aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health  but  a  commitment  for  Federal 
financial  assistance  may,  if  authorized 
under  another  provision  of  law,  be  en- 
tered into  to  plan  or  design  the  project 
to  assure  that  it  will  not  so  contami- 
nate the  aquifer." 

On  January  21,  1975,  the  Environ- 
mental Defense  Fund  petitioned  the 
Administrator  to  designate  the 
aquifers  underlying  Nassau  and  Suf- 
folk Coimties,  Long  Island,  New  York, 
as  a  sole  source  aquifer  under  the  pro- 
visions of  the  Act.  A  notice  of  receipt 
of  this  petition,  together  with  a  re- 
quest for  comments,  was  published  in 
the  Federal  Register,  Thursday,  Jime 
12,  1975.  Written  comments  were  sub- 
mitted by  the  Environmental  Defense 
Fund  (EDF)  on  August  7,  1075,  sup- 
porting their  petition.  A  letter  from 
the  Director  of  the  Nassau-Suffolk  Re- 
gional Planning  Board,  dated  October 
1,  1976,  requested  that  designation  be 
delayed  until  after  the  completion  of 
the  areawide  waste  management  (208) 
planning  process  for  Long  Island. 

Because  of  the  limited  response  to 
the  Federal  Register  notice,  EPA 
Issued  a  press  release  and  mailed  an 
information  sheet  to  elected  officials 
and  environmental  groups  on  Long 
Island  in  March  1977.  In  addition,  a 
presentation  was  made  to  the  Citizens 
Advisory  Committee  (CAC)  of  the  208 
planning  agency  and  to  the  executive 
committee  of  the  Long  Island  Water 
Conference.  In  response  to  these  activ- 
ities EPA  received  three  comments:  a 
letter  from  EDF  questioning  why  proj- 
ect review  would  exclude  direct  Feder- 
al projects,  a  letter  from  a  member  of 
the  East  Hampton  Planning  Board  ex- 
pressing support  for  the  designation, 
and  a  letter  from  the  CAC  requesting 
that  designation  be  delayed  imtil  after 
the  completion  and  approval  of  the 
Long  Island  208  plan. 

In  considering  the  comments  re- 
ceived, we  could  not  agree  with  the  let- 
ters requesting  further  delay  since  we 
do  not  believe  that  the  review  process 
under  Section  1424,(e)  will  constrain 
the  options  of  208  planning. 

On  the  basis  of  the  information 
which  is  available  to  this  Agency,  the 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determination  noted  above: 

(1)  The  aquifers  underlying  Nassau 
and  Suffolk  Counties  are  the  sole  or 
principal  drinking  water  source  for  the 
area.  They  supply  good  quality  water 
for  about  2.5  million  people.  Current 
water  supply  treatment  practice  for 
public  supplies  is  generally  limited  to 
disinfection  for  drinking  purposes, 
with  some  plants  capable  of  nitrate  re- 
moval. There  are  also  numerous  pri- 
vate sources.  There  is  no  alternative 
source  of  drinking  water  supply  which 
could  economically  replace  this 
aquifer  system. 
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(2)  The  aquifer  system  is  vulnerable 
to  contamination  through  its  recharge 
sone.  ^nce  contamination  of  a 
ground-water  aquifer  can  be  difficult 
or  impossible  to  reverse,  contamina- 
tion of  the  the  aquifer  system  underly- 
ing Nassau  and  Suffolk  C!ounties.  New 
York,  would  pose  a  significant  hazard 
to  those  people  dependent  on  the 
aquifer  system  for  drinking  purposes. 

Among  the  determinations  .  which 
the  Administrator  must  make  in  con- 
nection with  the  designation  of  an 
area  under  Section  1424(e)  is  that  the 
area's  sole  or  principal  source  aquifer 
or  aquifers,  "if  contaminated,  wovdd 
create  a  significant  hazard  to  public 
health  •  •  • "  Obviously,  threats  to 
the  quality  of  the  drinking  water 
supply  for  such  a  large  population 
could  create  a  significant  hazard  to 
public  health.  The  EPA  does  not  con- 
strue this  provision  to  require  a  deter- 
mination that  projects  planned  or 
likely  to  be  constructed  will  in  fact 
create  such  a  hazard:  it  is  sufficient  to 
demonstrate  that  approximately  2.5 
million  people  depend  on  the  aquifer 
system  underlying  Nassau  and  Suffolk 
Counties  as  their  principal  source  of 
drinking  water,  and  that  the  aquifer 
system  is  vulnerable  to  contamination 
through  its  recharge  zone. 

Section  1424(e)  of  the  Act  requires 
tliat  a  Federal  agency  may  not  commit 
funds  to  a  project  which  may  contami- 
nate the  aquifer  sjrstem  through  a  re- 
charge zone  so  as  to  create  a  signifi- 
cant hazard  to  public  health.  The  re- 
charge zone  is  that  area  through 
which  water  enters  into  the  aquifer 
system.  Because  of  groimdwater  move- 
ment within  these  aquifers,  the  re- 
charge zone  is  considered  to  be  the 
entire  area  of  Nassau  and  Suffolk 
Counties.  However,  both  horizontal 
and  vertical  boundaries  of  the  re- 
charge zone  are  discussed  in  the  back- 
ground document  under  the  section 
entitled  "Area  of  Consideration." 

The  data  upon  which  these  findings 
are  based  are  available  to  the  public 
and  may  be  inspected  during  normal 
business  hours  at  the  office  of  the  En- 
vironmental Protection  Agency. 
Region  n.  26  Federal  Plaza,  New  York, 
New  York  10007.  It  includes  a  support 
dociunent  for  designation  of  the 
aquifers  underljring  Nassau  and  Suf- 
folk Counties,  New  York,  and  maps  of 
the  area  within  which  projects  will  be 
subject  to  review. 

A  copy  of  the  above  documentation 
is  also  available  at  the  n.S.  Waterside 
Bdall,  Environmental  Protection 
Agency,  Public  Information  and  Ref- 
erence Unit,  Room  2922,  401  M  Street 
S.W.,  Washington,  D.C.  20460. 

The  EPA  has  issued  proposed  regu- 
lations for  the  selective  review  of  Fed- 
eral financially  assisted  projects  which 
may  contaminate  the  aquifer  system 
underlying  Nassau  and  Suffolk  Ck>un- 
ties.  New  York,  through  the  recharge 
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zone  so  as  tf  create  a  significant 
hazard  to  puliic  health.  These  pro- 
posed regulations  were  published  in 
the  Federal  Register  issue  of  Septem- 
ber 29.  1977.  and  public  comments 
were  requested  They  will  be  used  as 
Interim  guidance  for  project  review 
until  their  pro]|iulgatlon  during  1978. 

EPA.  Region!  n,  is  working  with  the 
Federal  agencies -which  may  in  the 
near  future  fund  projects  in  the  area 
of  concern  toJEPA  to  develop  inter- 
agency procedares  whereby  EPA  vill 
be  notified  of  Jproposed  commitments 
for  projects  wnich  could  contaminate 
the  bicounty  ai  ea's  sole  source  aquifer 
system.  Although  the  project  review 
process  cannot  be  delegated,  the  Re- 
gional Adminia  Lrator  in  Region  n  will 
rely  to  the  mixlmum  extent  possible 
upon  any  exis^ng  or  future  State  and 
local  control  mechanisms  in  protecting 
the  ground-water  quality  of  the 
aquifer  system  underyllng  Nassau  and 
Suffolk  Counties.  New  York.  Included 
in  the  review  of  any  Federal  financial- 
ly assisted  proiect  will  be  coordination 
with  the  Stale  and  local  agencies. 
Their  determi4ations  will  be  given  full 
consideration  $nd  the  Federal  review 
process  will  fittiction  so  as  to  comple- 
ment and  support  State  and  local 
mechanisms. 

Dated:  June  i2. 1978. 

Douglas  M.  Costle, 
Administrator 
[FR  Doc.  78-17#67  FQed  6-2P-78: 8:45  am] 
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A  UST  OF  "GIANDFATH- 
KEY  TELEPHONE  SYSTEMS 

end    Communications 


COMPILATION  Oi< 
EREITPBXANI 

AGENCTT:    pjdi 
Commission. 

ACmON:  IssiiiJice  of  an  initial  list  of 
"grandfather"-eligible  PBX  and  Key 
telephone  equipment. 

SUMMARY:  Under  rules  in  Part  68  of 
the  FCC's  Rules  which  became  effec- 
tive June  1.  lf78.  Private  Branch  Ex- 
change (PBX)l  and  key  telephone  sys- 
tems of  the  same  design  as  such  ssrs- 
tems  as  were  directly  connected  to  the 
nationwide  telephone  network  as  of 
October  17.  [1977  are  eligible  for 
"grandfatherea"  treatment,  and  may 
be  connected  { to  the  telephone  net- 
work up  to  Jiily  1,  1979  without  FCXJ 
registration  in  accordance  with  these 
rules.  An  initfal  list,  of  such  systems, 
by  generic  system  designation,  is 
issued  herein  {to  aid  in  resolution  of 
disputes  as  to  the  eligibility  of  particu- 
lar systems  for  "grandfathered"  treat- 
ment. Additions  and  corrections  to 
this  initial  list,are  solicited. 


DATES:  Proposed  additions  and  cor- 
received  on  or  before 


Federal    Communica- 
Washington,  D.C. 

INFORMATION 


rections  must  be 
July  25. 1978. 

ADDRESSES: 
tions  Commission 
20554. 

FOR      FDRTHIJR 
CONTACT: 

Michael  S.  Sloi^iin.  Policy  and  Rules 
Division.  Comiaon  Carrier  Bureau 
(202-632-9342). 

In  the  matter  Of  compilation  of  a  list 
of  "grandfathered"  PBX  and  key  tele- 
phone systems  to  implement  the  Com- 
mission's Third  Report  and  Order  in 
Docket  No.  19528.  and  Part  68  of  the 
Commission's  Roles  and  Regulations 
(43  FR  21937.  JMay  22,  1978).  CC 
Docket  No.  78-140.  ^ 

Orde  I  AND  List 

Adopted:  June  12. 1978. 

Released:  June  16. 1978. 

By  the  Chief.  Common  Carrier 
Bureau: 

1.  In  an  order  leleased  May  11. 1978. 
CC-681.  the  Chief.  Common  Carrier 
Biureau  directed  IaTAeT  and  the  larger 
Independent  telrohone  companies  to 
submit  Usts  of  all  PBX  and  key  tele- 
phone sjrstems  directly  connected  with 
the  nationwide  elephone  network  in 
their  respective  i  ervice  areas  as  of  Oc- 
tober 17.  1977.  lo  establish  an  initial 
list  of  such  syi  Items  as  eligible  for 
"grandfathered"Itreatment  under  Part 
68  of  the  FCC's  Rule^  The  purpose  of 
this  list  is  not  td  determine  eligibility 
for  "grandfathered"  treatment.  This 
eligibility  is  detomined  by  whether  or 
not  the  equipmemt  in  fact  was  connect- 
ed to  the  teleph  me  netwoiii  as  of  Oc- 
tober 17. 1977.  ai  id  not  whether  or  not 
it  appears  on  th  e  list.  The  purpose  of 
the  list  is  to  aid  the  Commission  and 
the  industry  in  resolving  any  disputes 
which  may  arise  as  to  eligibility.* 

2.  The  attached  list  has  been  com- 
piled by  generid  system  designations, 
and  not  by  specific  identification  of  in- 
dividual components  which  form  these 
systems,  to  minimize  administrative 
burdens  to  aU  jaffected  parties.  For 
that  reason,  to  niake  the  use  of  ^he  Ust 
effective  and  ^  minimize  to  the 
extent  feasible  fratential  disputes  be- 
tween customers  and  telephone  com- 
panies, the  list  should  be  interpreted 
and  used  as  follows: 

■It  may  properl^  be  assumed  that  equip- 


ment which  api 
for  "grandfatbei 
which  does  not 
may  not  be  el 
treatment.  The 
ments  to  the  mas| 
F(X's  offices  as  tl 


on  the  list  is  eligible 
treatment.  Equipment 
ipear  on  the  list  may  or 
lie  for  "grandfathered" 
will  add  new  equlp- 
!r  list  maintained  at  the 
eligibility  is  identified. 


J 


Moreover,  the  puUUc  is  being  given  30  days 
from  release  of  thk  Ust  to  propose  additions 
thereto,  and  If  nee  issary  an  updated  version 
of  this  list  will  the  i  be  published. 
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Components  which  form,  or  which 
are  ordinarily  used  and  supplied  with 
any  of  the  generic  systems  eligible  for 
"grandfathered"  treatment  may  be 
mixed  and  connected  together  to  form 
"grandfathered"  system.' 

Included  in  the  information  fur- 
nished the  local  telephone  company 
pursuant  to  Section  68.215(e)  must  be. 
a  statement  by  the  installation  super- 
visor that  all  components  of  the  par- 
ticular system  involved  form  part  of, 
or  are  ordinarily  used  and  supplied 
with  generic  PBX  or  key  telephone 
systems  which  are  eligible  for  "grand- 
fathered" treatment. 

3.  We  believe  that  the  foregoing,  if 
applied  with  reasonable  cooperation 
by  all  affected  parties,  will  adequately 
assure  a  smooth  transition  to  oper- 
ation under  the  new  rules.  If  this  does 
not  prove  to  be  the  case,  we  will  if  nec- 
essary seek  compilation  of  a  list  of  all 
eligible  components  which  form  these 
systems,  with  all  of  the  administrative 
biu-dens  that  compilation  and  use  of 
such  a  list  would  entail. 

4.  As  was  indicated,  the  list  attached 
hereto  in  Appendix  A  is  only  an  initial 
one,  and  represents  equipments  eligi- 
ble by  virtue  of  their  connection  in  a 
sample  of  the  Nation's  telephone  com- 
panies. While  we  believe  this  sample 
to  be  comprehensive,  it  may  not  be 
complete.  For  that  reason,  interested 
members  of  the  public  (and  particular- 
ly equipment  manufacturers)  are 
being  given  an  opportunity  to  propose 
additions  and  corrections  to  tills  list 
during  the  next  30  days.  At  the  end  of 
that  time  period,  an  updated  version 
will  be  issued,  if  necessary. 

5.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  para.  163  of  the  Third 
Report  and  Order  in  Docket  No.  19528, 
FCC  78-248,  released  Apr.  13,  1978, 
That  an  initial  list  of  "grandfather- 
ing"-eligible  PBX  and  key  telephone 
systems  to  aid  in  resolving  disputes  as 
to  eligibility  of  particular  systems  IS 
HEREBY  PUBLISHED  in  Appendix  A 
hereto. 

6.  It  is  further  ordered.  That  in  order 
to  make  use  of  their  list  effective,  and 
to  miminizeto  the  extent  feasible  po- 
tential disputes  over  eligibility  of  par- 


•Por  example,  the  generic  designation 
"1A2  Itey  telephone  system"  contemplates 
the  use  of  certain  plug-in  cards  and  key  tele- 
phone instruments.  So  long  as  the  cards  and 
telephones  involved  in  a  particular  installa- 
tion are  within  the  generic  listing  of  some 
manufacturer(s),  even  if  different,  no  fur- 
<.her  information  need  by  supplied.  Any  ad- 
ditional components,  not  within  the  generic 
systems  eligible  for  "grandfathering"  must 
be  individually  qualified  for  use,  either  as 
individually  registered  or  "grandfathered." 
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ticular   systems,    the    procedures 
para.  2  above  shall  be  followed. 

Joseph  A.  Marino. 
Acting  Chief, 
Common  Carrier  Bureau 

KET  TELEPHONE  STSTEKS 

Automatic  Electric  Co.  (also  GTE  Automat- 
ic Electric) 

lOA 

lOAl 

10A2 

16A 

17A 

17A1 
/.  T.  T.  (also  ITT  KeUogu;  Kellogg) 

RlAl 

K1A2 

CKSAl 

K36A  * 

K76A 

MKS131 
Iwatsu 

1530  Omega  Key  Telephone  Sys. 
Lynch 

LKTS-3 

LKTS-6 
NEC  America  (also  Nij)pon) 

12L 

14  Patrician  Key  Tel.  Sys. 

14EX  Patrician  Key  Tel.  Sys. 

21  Patrician  Key  Tel.  Sys. 

S24-1 

28  Electra  Key  Tel.  Sys. 

PATTI  Patrician  Key  Tel.  Sys. 
North  Electric 

No.  1 
Northern  Telecom  (also  Northern  Electric) 

lAl 

1A2 

SKI 
Reliable  Communications  Products 

SE1070 
SAN/BAR 

1A2 

6610B 
Stromberg  Carlson 

lAl 

1A2 

CUSTOM  n 

4X20 

6A 

6K1 

3LINE 
T.I.E. 

100 

105 

200 

300 

510 

919 

1030 

1436 

2050 
Tone  Commander 

ML-800  ' 

Western  Electric 

lA 

lAl 

1A2 

100 

2A  Commn.  Sys. 

3A  Hosital  Interfone 

4A  Call  Distn.  Sys. 

4A  ComKey  #416 

6A 

7A  ComKey  #718 

8A 

14A  ComKey  #1434 

21A  ComKey  #2152 

32A  Horizon 
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AUTOMAnc  call  distmbutioii  ststzms 


II 


Automatic  Electric  (Also  GTE  Automatic 
Electric) 

ACD 
Collins  Radio  Group 

GVS300D 

GVS450D 
Communications  Equipment  <fr  Contracting 

911 

1020 

3050 
General  Telephone  of  Calif. 

EE-AM-91099 
Stromberg  Carlson 

B 

D 

H 
Western  Electric 

2A 

tB 

3A 

6A  Order  Turret 

ACD-ESS 

PRTVATE  BRAMCH  EXCHANGE  (FBX)  SYSTEMS 

An<iconda  Telecommunications  (also  Con- 
trol Network  Corp.) 

CNC75 

CNC75A 
V  CNC75D 

CNC120 

CNC120D  Hotel/Motel  PBX  Sys. 

CNC120H 

CNC150 

CNC150A 

CNC150AE 

CNC300A 

CNC300C 

CNC300D 

CNC300E 

CNC300ECON. 

CNC450D 

CNC900D  Hotel/Motel  PBX  Sys. 

CNC1200 
American  Telecom 

POCTDSII 
Automatic  Electric  (also   GTE  Automatic 
Electric) 

2A 

2B 


) 


SO 

3X12  Manual  PBX  Sys. 

5 

SX12  Manual  PBX  Sys. 

7 

8X20 

12A  Manual  PBX  Sys. 

12B  Manual  PBX  Sys. 

16B  Manual  PBX  Sys. 

20 

20A  Manual  PBX  Sys. 

20B  Manual  PBX  Sys. 

20B1  Manual  PBX  Sys. 

25M 

31C  Manual  PBX  Sys. 

33A6A 

33ALA 

33A19 

37 

40 

40A 

40B 

40M 

44 

SO 

50B 

L.55  Manual  PBX  Sys. 

U5A3  Manual  PBX  Sys. 

L55B4  Manual  PBX  Sys. 

L5S-200  Manual  PBX  Sys. 

75 

7SB 

80 
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80A                                                                                40B 

Stromberg  Carison 

• 

80M                                                                                55 

US13X10 

85  Manual  PBX  Sys.                                             80 

SC5 

88                                                                               80A 

SC6 

88A                                                                                 lOOT 

USIlO 

95  Manual  PBX  Sys.                                           NEC  America  iah 

0  Nippon)                                          20  B^anual  Swlt 

hboard 

100                                                                             NG4 

USI20A 

lOOM                                                                          NEAX12 

USI21A 

lOOT                                                                              NEAX31 

USI30 

TASIOO                                                                             NA40 

USISOA 

•      .                      \ 

GTD120                                                                    NEIOO 

USI30B 

\ 

121                                                                             NEIOOA 

USI30C 

u 

300                                                                                 NEIOOB 

USI30E 

301                                                                                 NA120 

nSI30F 

• 

310                                                                                 NA4-03 

USI30G 

311                                                                                  NO403 

USI30GH 

320                                                                                 NA404 

USI30GR 

GTX400                                                                            NA4-09 

USI30H 

507B  Manual  PBX  Sys.                                           NAIOOO 

USI31A 

551  Manual  PBX  Sys.                                     Norelco  (otoo  Nokh  American  PhiUips)                     55?P 

555  Manual  PBX  Sys.                                             UH30 

SiKJIU 

GTDIOOO                                                                          0H45 

nsi40 

DATS                                                                            UH300 

USI40A 

SXS                                                                               UHMO 

USI40B 

EMilRGENCY  REPORTING  SYS.                „  ^jTrT  #w 
EMERGENCY  CONFERENCE  SYS.              normt-iectrtc 

USI40D 

USI40E 

ChesUl                                                                           2^i 

•    P40        ' 

BCS50                                                                       ^^ 

P40A 

BCS400                                                                         5^*. 

P50 

' 

Chester  Electronics                                                       rl^^^T 
MSB/T.TJ-701  Presus  PBX  Sys.                             o^a^ 
Danray                                                                          IVrvSi 

F50A 

SC60 
80 

■  ' 

CBX2000                                                                   ^^i 

P80 

D-1000                                                                          JI5J^ 

P80A 
F80C 

D-1201                                                                           S?"^„, 

F80T 

D-1202                                                                          f."Sxi? 

SClOl 

D-1203                                                                           Y^S?«, 

SCIOIC 

Ericsson  (.also  L.  M.  Ericsson)                                     AKT>741 

CP-100  Manual  PBX  Sys.                                     CXl^^ 
'^^                                                                             NEIOOO 

102 
SC104 

SC104C 
106 
106J 
116 

/T 

Fujitsu                                                                               SIMPTiKX" 

}??„                                                                Northern  Telecon 
304U                                                                              L55  Manual  J 

(also  Northern  Electric)               HI  19 

witchboard                                      120  Manual  Swi 

x:hboard 

*"7"     1                                                                              SE-l 

E120 

Httacht       1                                                                          SE-2       . 

F120 

AX2S                                                         :                   SGI 

120FJ 

AX150                                                                           SGIA  UPAB: 
DAXl  (C2-18)                                                             |£l 

.  Sys.                                                  120FP 

USI121 

"• 

/.  T.  T.  ( also  ITT  Kellogg;  Kellogg)                              SL-IL 

1  SC121 

3X12                                                                          SL-rVL 

121A 

3X35                                                                              SPl 

127P 

Tnsi'i                                                                 OKI  Electronics 
M                                                                                   H-76 
CD50                                                                             AC120 
K50-1                                                                             15J?„„„ 
K60                                                                                AC220 
CDIOO                                                                           AC250 
TDIOO                                                                           AC250B 
120                                                                                 KC260 
P200                                                                    mico-Ford  (alsc 

}f  America                                       J28F 

131 

E160 

TS200 

FX200 

400 

400A 

Aeronautic  Ford)                           *^^ 

800 

- 

CX200                                                                       PC512 

TE200                                                                 Rolm  Corp. 

800A 

H400                                                                          CBX 

800E 

TE400                                                                            SCBX 

1600 

^ 

l^aS^t                                                          Siemens 

H 

TO?0«E                                                                     10(31A)  MoU 

PBX  Sys.                                         XY 

TE400E                                                            .             USI-10 

PX 

TD400G                                                                        USI-20       * 

Teleplex 

- 

TE400G                                                                        USI-30 

SYSTEMS 

TE400H                                                                         USI-40 

Tel/ResOurces 

515                                                                                 USI-40A 

TR32 

3001                                                                               USI-40B 

T.I.B. 

3002                                                     •                      DSI-40D 

180 

5219A  Emerg.  Reporting  Sys.                                 USI-40E 
CROSSBAR  PBX  SYSTEM                                   192 

»              Toshiba  Intematio 
1240C 

lalCorp. 

100  LINE  CROSSBAR  PBX  SYS.                         Rni92 

USHStoeden) 

Leich                                                                              8D232 

31 

20B                                                       _                       ESK400 

Wescom 

40                                                                                   ESK400E 

601 

■ 
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00a 

MS 
809 
880 

•SO 

921  Western  Electric 

506A  Manual  Switchboard 

506B  Manual  Switchboard 

S07A  Manual  Switchboard 

507B  Manual  Switchboard 

551  Manual  Switchboard 

S52B  Manual  Switchboard 

552D  Manual  Switchboard 

552E  Manual  Switchboard 

555  Manual  Switchboard 

556A  Manual  Switchboard 

S57A  Manual  Switchboard 

557B  Manual  Switchboard 

558A  Manual  Switchboard 

606A  Manual  Switchboard 

606B  Manual  Switchboard 

607A  Manual  Switchboard 

607B  Manual  Switchboard 

608A  Manual  Switchboard 

608D  Manual  Switchboard 

701 A 

701B 

701PK 

711A 

711B 

740B 

740C 

740E 

740AX 

755 

756A 

757A 

761A 

761B 

770A 

800A 

801A 

805A 

812A 

SS400 

lOlESS 

LA  Telephone  Answering  Serv. 

508A  Switching  Sys. 

520A  Switching  Sys. 

520B  Switching  Sys. 

520C  Switching  Sys. 

S20D  Switching  Sys. 

S20E  Switching  Sys. 

55301  Switching  Sys. 

55302  Switching  Sys. 

55303  Switching  Sys. 

55304  Switching  Sys. 

55305  Switching  Sys. 

55306  Switching  Sys. 

55307  Switching  Sys. 
8S308  Switching  Sys. 

55309  Switching  Sys. 

55310  Switching  Sys. 
7S8B  Switching  Sys. 
758C  Switching  Sys. 

SOA  Sys.  Used  With  No.  1  ESS 
51A  Sys.  Used  With  No.  1  ESS 
60A 

90A  Sys.  Used  With  No.  1  ESS 
100  Dimension 
400  Dimension 
2000  Dimension 
[FR  Doc.  78-16989  FQed  6-20-78: 8:45  am] 


NOTICES 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  248] 

TSA  nNANOAL  CORPORATION 

Rscsipt  of  AppHcotion  for  f •rmiuien  To  Ac> 
quira  Control  of  Topoko  Savings  AsMciotien, 
Topoko,  Konso* 

JXTNE  16.  1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  TSA  Financial  Corporation  for 
approval  of  acquisition  of  control  of 
Topeka  Savings  Association,  Topeka, 
Kansas,  an  insured  institution,  under 
the  provisions  of  Section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  Emd  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  through  the  acquisition  of 
an  aggregate  of  229,980  shares  of  the 
guarantee  stock  of  Topeka  Savings  As- 
sociation by  means  of  various  pur- 
chase and  exchange  agreements.  Com- 
ments on  the  proposed  {u:quisition 
should  be  submitted  to  the  Director, 
or  Deputy  Director,  Office  of  Exami- 
nations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this  Notice  appears  in  the  Federal 
Register. 

Ronald  A.  Snider, 
Assistant  Secretary,  Federal 
Home  Loan  Bank  Board. 

[FR  Doc.  78-17124  Filed  6-20-78;  8:45  am] 

[6820-24] 

GENERAL  SERVICES 

ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-468] 

SECRETARY  OF  DEFENSE 

DologaNon  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive tigencies  of  the  Federal  Grovem- 
ment  in  an  electric  rate  increase  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Maryland  Public  Service  Commission 
involving  the  application  of  the  South- 
em  Maryland  Electric  Cooperative. 
Inc..  for  a  rate  increase. 
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'  b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

JtmE  12. 1978. 
[FR  Doc.  78-17095  Filed  6-20-78;  8:46  am] 


[4110-12]  ' 

DEPARTMENT  OF  HEALTIi' 
EDUCATION,  AND  WELFARE 

Offko  of  tho  Socrotory       P 

SOCIAL  SECURITY  ADMINISTRATION 

Dologotien  of  Autlwrity  To  Held  Hoorings 
Rondor  Dodsion* 

Pursuant  to  section  1160(bK4)  of  the 
Social  Security  Act  (the  Act),  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare (the  Secretary)  will  provide,  to 
health  care  practitioners  and  any 
other  persons  (including  hospitals  or 
other  health  care  facilities,  organiza- 
tions or  agencies)  who  provide  health 
care  services  for  which  payment  may 
be  made  under  the  Act,  reasonable 
notice  and  opportunity  for  hearing  on 
determinations  made  under  section 
1160(b)(4)  of  the  Act.  In  the  course  of. 
any  hearing,  the  Secretary  may  ad- 
minister oaths  and  affirmations;  ex- 
amine witnesses;  tuid  receive  evidence. 

Notice  is  hereby  given  that  the  Sec- 
retary has  delegated  to  the  Appeals 
Council,  its  members  and  Administra- 
tive Law  Judges  in  the  Social  Security 
Administration's  Bureau  of  Hearings 
and  Appeals  authority  to  hold  hear- 
ings and  render  decisions  under  sec- 
tion 1160(b)(4)  of  the  Act.  This  delega- 
tion is  effective  as  of  Jime  21,  1978. 
Such  authority  may  not  be  redele- 
gated.  '    j 

Dated:  June  7. 1978.  ' 

Joseph  A.  Califano,  Sir. 

Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc  78-17109  FUed  6-20-78:  8>1S  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-78-5031 


lOTias 

Administrator  lublished  in  the  Feder- 
al Register  on  December  4.  1975  at  40 
FR  56710  and  aHy  previous  delegations 
on  the  same  subject. 

(Sec.  7(d)  of  thfl  Department  of  Housing 
and  Urban  Dev^opment  Act.  42  UJS.C. 
353S(d)).  i 


(c)  Present  day  circumstances  make  a 
complete  ban  of  Uf^ior  within  the  Muckle- 
shoot  Indian  reservation  ineffective  and  un- 
realistic. At  the  s4me  time,  a  need  still 
exists  for  strict  tribi  J  regulation  and  control 
over  liquor  distribut  ion. 

(d)  The  enactmeit  of  a  tribal  ordinance 
governing  liquor  sales  on  the  Reservation 


ovi/4     i^w«irl/liv\a 


f/\*>       &^r/«1i«BltrA      v«ii 


^  the  Liquor  Division.  This  division,  like  the 
Muckleshoot  Tribal  Enterprises  as  a  whole, 
shall  be  constituted  as  an  agency  and  de- 
partment of  the  Muckleshoot  tribal  govern- 
ment. The  Tribal  Tobacco  Enterprise,  com- 
monly called  Muckleshoot  Tribal  Enter- 
prises, is  hereby  renamed  Muckleshoot 
Tribal  Enterprises. 


NOTICES 

elgn  immimity  of  the  Muckleshoot  Tribe. 
No  manager  or  employer  of  the  Division 
shall  be  authorized,  nor  shall  he  attempt,  to 
waive  the  immunity  of  the  Tribe. 
Sec.  9.  Muclileshoot  Liquor  Commission: 
There  is  hereby  created  a  Mucldeshoot 
Liquor  Commission.  The  members  of  the 
Muckleshoot   Indian  Tribal   Council   shall 
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in  section  4.01.39  of  the  Tribal  Code  of 
Laws. 

Liquor  products  sold  in  violation  of  this 
ordinance  shall  be  subject  to  seizure  and 
forfeiture  as  provided  in  sections  2.01.07- 
2.01.10  of  the  Muckleshoot  Tribal  Code. 

Sec.  12.  Severability: 

If  anv  Drovtafon  nr  nnnliratinn  nf  this  nr. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffffiC9  of  flM  S#CfOM^f 

[Docket  No.  D-7»-6031 

DEPARTMENT-WIDE  INSURANCE  AND 
BONDING  FUNCTION 

DBUgation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  Secretary  is  trans- 
ferring the  authority  for  carrying  out 
all  aspects  of  the  Department-wide  in- 
surance and  bonding  function  from 
the  Federal  Insurance  Administrator 
to  the  Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commissioner. 
This  transfer  is  ordered  because  the 
fimction  involved  is  closely  related  to 
the  Department's  major  goal  of  pro- 
viding and  maintaining  housing  and 
because  housing  programs  are  admin- 
istered from  the  Office  of  the  Assist- 
ant Secretary  for  Housing-Federal 
Housing  Commissioner. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

-Donald  L.  Cox.  Office  of  General 
Counsel.  Room  10278.  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  S.W..  Washington, 
D.C.  20410.  telephone  (202)  755- 
7055. 

SUPPLEMENTARY  INFORMATION: 
By  a  Federal  Register  Notice  dated 
December  4,  1975,  40  FR  56710.  the 
Secretary  delegated  to  the  Federal  In- 
surance Administrator  the  authority 
for  carrying  out  all  aspects  of  the  in- 
surance and  bonding  function  relating 
to  the  programs  of  the  Department. 
The  theory  behind  that  delegation 
was  that  all  insurance  expertise  and 
responsibility  of  the  Department 
should  be  centered  In  one  office.  How- 
ever, experience  since  the  delegation 
was  Issued  has  shown  that  this  func- 
tion closely  relates  to  the  Depart- 
ment's housing  activities  and  there- 
fore should  be  carried  out  by  the  pro- 
gram office  involved. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Housing-Fed- 
eral Housing  Commissioner  is  author- 
ized to  exercise  the  responsibility  and 
authority  of  the  Secretary  previously 
delegated  to  the  Federal  Insurance 
Administrator  in  the  Delegation  of 
Authority  published  in  the  Federal 
Register  on  December  4,  1975,  at  40 
FR  56710. 

Section  B.  Authority  Revoked  This 
delegation  revokes  the  Delegation  of 
Authority  to  the  Federal  Insurance 
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Administrator  fublished  in  the  Feder- 
al Register  onlDecember  4.  1975  at  40 
FR  56710  and  ally  previous  delegations 
on  the  same  suiject. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  VJS.C. 
3535(d)).  j 

Issued  at  Washington.  D.C,  June  IS, 
1978.  j 

PATRicii  Roberts  Harris. 
Secretary  of  Housing, 
an$  Urban  Development 
[FR  Doc  78-17368  fUed  6-20-78;  8:45  am] 


[4310-02] 

DEPARTMEI^  OF  THE  INTERIOR 

Buraou  |ef  Indian  AHoira 

MUOUESHOOt  INDIAN  RESERVATION, 
WASHINGTON 

Ordinonc*  Lvgf  lizing  th«  Sal*  of  Uqwor 

I  June  12. 1978. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary— Indian  Af- 
fairs by  230  DM  2.  and  in  accordance 
with  the  Act  of  August  15,  1953.  Pub. 
L.  83-277.  18^UjS.C.  1161.  67  Stat.  586. 
I  certify  that  aa  ordinance  authorizing 
the  introduction  under  conditions 
therein  stated^  of  liquor  into  the 
Muckleshoot  Indian  Reservation. 
State  of  Washington,  was  adopted 
February  3.  19t8.  by  th6  Tribal  Coun- 
cil of  the  Mu<ikleshoot  Tribe,  which 
has  Jurisdictiofei  over  the  area  of 
Indian  country!  included  in  the  ordi- 
nance and  that  the  ordinance,  as 
amended  on  April  17,  1978,  by  the 
Muckleshoot  iVibal  Council  by  Reso- 
lution 78-25-7  reads  as  set  forth 
below. 

I ORREST  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

MucKLESHOcnr  Liqqor  Ordihamce 

Secnoif  1.  FINt>INGS  AND  PURPOSE: 

(a)  The  introdttction,  possession  and  sale 
of  liquor  on  Indian  Reservations  have,  since 
treaty  time,  been  clearly  recognized  as  mat- 
ters of  special  concern  to  Indian  tribes  and 
to  the  United  States'  federal  government. 
The  control  of  liquor  on  reservations  re- 
mains exclusively  subject  to  their  legislative 
enactments. 

(b)  Beginning  Idth  the  treaties  of  Medi- 
cine Oeek,  10  Stat.  1132,  Article  9,  and  of 
Point  Elliot,  12  SUt.  927,  Article  10,  to 
which  the  ancestors  of  the  Muckleshoot 
Indian  Tribe  weie  parties,  the  federal  gov- 
ernment has  resi^ected  this  Tribe's  determi- 
nations regardii|g  liquor-related  transac- 
tions and  activities  on  the  Muckleshoot 
Indian  Reservation.  At  treaty  time,  this 
Tribe's  ancestors  desired  to  exclude  "ardent 
Spirits"  from  their  Reservaton;  and  federal 
law  currently  prohibits  the  introduction  of 
liquor  into  Indian  country,  (18.  U.S.C..  Sec- 
tion 1154),  leavifig  tribes  the  decision  re- 
garding when  and  to  what  extent  liquor 
transactions  shall  be  permitted  (18  U.S.C., 
Section  1161).      1 


(c)  Present  day  circumstances  make  a 
complete  ban  of  liquor  within  the  Muckle- 
shoot Indian  reservi  ition  ineffective  and  un- 
realistic. At  the  same  time,  a  need  still 
exists  for  strict  tribil  regulation  and  control 
over  liquor  distribut  on. 

(d)  The  enactmeit  of  a  tribal  ordinance 
governing  liquor  sales  on  the  Reservation 
and  providing  for  exclusive  purchase  and 
sale  through  the  tribal  enterprise  will  In- 
crease the  ability  of  the  tribal  government 
to  control  Reservation  liquor  distribution 
and  possession,  ant]  at  the  same  time,  will 
provide  an  important  source  of  revenue  for 
the  continued  operation  of  the  tribal  gov- 
ernment and  delivery  of  tribal  governmen- 
tal services.  { 

(e)  In  order  to  provide  for  increased  tribal 
control  over  liquor  distribution  and  posses- 
sion on  the  Reservation  and  to  provide  for 
an  urgently  needed  additional  revenue 
source,  the  Mucneshoot  Indian  Tribal 
Council  adopts  this  liquor  ordinance. 

Sec.  2.  This  Ordinance  Shall  Be  Known  As 
The  Muckleshoot  liquor  Ordinance. 

Sec.  3.  Relation  T*  Other  Tribal  Laws: 

All  prior  ordinanc^  and  resolutions  of  the 
Muckleshoot  Indian  Tribe  regulating,  au- 
thorizing, protiibiting  or  in  any  way  dealing 
with  the  sale  of  liquor  are  hereby  repealed 
and  of  no  further  force  and  effect  and  no 
tribal  business  licensing  law  or  other  tribal 
law  shall  be  applied  in  a  manner  inconsist- 
ent with  the  provisions  of  this  ordinance. 

Sec.  4.  Definitions^ 

The  definitions  of  "liquor",  "sale"  and 
"sell",  contained  ia  the  Revised  Code  of 
Washington,  RCWj66.04.010  (I),  (16),  (27), 
(29),  and  (35)  are  kereby  adopted.  See  At- 
tachment A  I 

Sec.  5.  Prohibitions: 

The  introduction,  purchase,  sale,  and  deal- 
ing in  liquor,  othek*  than  by  the  Muckle- 
shoot Indian  Tribe  through  its  tribal  enter- 
prise as  herein  provided,  is  prohibited 
within  the  exterior  boundaries  of  the  Muck- 
leshoot Indian  Reservation  and  is  hereby 
declared  an  offense  under  tribal  law.  The 
federal  Indian  liquor  laws  are  intended  to 
remain  applicable  to  any  act  or  transaction 
which  is  not  authcfrized  by  this  ordinance 
and  violators  of  this  ordinance  shall  be  sub- 
ject to  federal  prosecution  as  well  as  to  legal 
action  in  accordance  with  tribal  law.  It  is  in- 
tended that  possession  of  liquor  by  any 
person  now  prohib^d  by  federal  law  from 
possessing  liquor  sball  be  lawful  so  long  as 
the  possession  is  in  conformity  with  this  or- 
dinance. Provided,  That,  reservation  busi- 
nesses which  have  sold  liquor  products  for 
at  least  one  year  preceding  the  passage  of 
this  ordinance  by  the  Council  may  continue 
to  sell  those  liquor  products  pending  a  deci- 
sion by  the  Council  as  to  whether  a  tribal  li- 
cense for  these  liquor  sales  shall  be  granted. 
Applications  for  such  tribal  liquor  licenses 
^irill  be  accepted  between  January  1,  1980 
and  January  31.  1980.  Provided  further. 
That  Taxes  on  liquor  sales  provided  for  in 
this  ordinance  shafl  be  applicable  to  those 
businesses  at  such  t^e  as  other  tribal  taxes 
are  levied  upon  tham.  or.  if  a  liquor  license 
is  granted  prior  to  levy  of  other  tribal  taxes, 
at  such  time  as  the  liquor  license  is  granted. 

Sec.  6.  Conformity  With  State  Law: 

Tribally  authorized  liquor  transactions 
shall  comply  with  Washington  State  liquor 
law  standards  to  the  extent  required  by  18 
U.S.C.  1161. 

Sbc  7.  Tribal  Tobacco  Enterprise  Ren- 
Division  Created:  (a) 
There  is  hereby  ektabllshed  a  division  of 
Muckleshoot  Tribal  Enterprises  known  as 
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the  Liquor  EMvision.  This  division,  like  the 
'  Muckleshoot  Tribal  Enterprises  as  a  whole, 
shall  be  constituted  as  an  agency  and  de- 
partment of  the  Muckleshoot  tribal  govern- 
ment. The  Tribal  Tobacco  Enterprise,  com- 
monly called  Muckleshoot  Tribal  Enter- 
prises, is  hereby  renamed  Muckleshoot 
Tribal  Enterprises. 

(b)  In  accordance  with  part  (a)  of  this  sec- 
tion, the  Muckleshoot  Tribal  Enterprises' 
manager  shall  have  the  following  powers 
and  duties  in  regard  to  the  Liquor  Division: 

(1)  To  manage  the  Liquor  Division  for  the 
benefit  of  the  tribe. 

(2)  To  purchase,  in  the  name  of  the  Tribe, 
liquor  products  from  wholesale  distributors 
and  distribute  them  to  such  tribal  enter- 
prise outlets,  as  he  deems  appropriate. 

(3)  To  establish,  with  the  council  and  sub- 
ject to  its  approval,  such  administrative  pro- 
cedures as  are  necessary  to  govern  the  oper- 
ation of  the  Division. 

(4)  To  report  and  account  to  the  Council 
at  least  twice  a  year  regarding  the  operation 
and  financial  status  of  the  division.  The 
CouncU  and  the  manager  shall  establish  the 
dates  on  which  such  accounting  shall  take 
place.  The  Council  may  require  more  fre- 
quent accounting  if  deemed  necessary.  The 
manager's  reports  and  all  written  reports, 
accounts  and  records  of  the  Council's  pro- 
ceedings in  regard  to  the  Division  shall  be 
available  for  inspection  to  any  Muckleshoot 
Indian  Tribal  member,  upon  demand. 

(5)  To  hire  and  set  the  salaries  of  addi- 
tional personnel,  subject  to  Coimcil  approv- 
al, as  he  deems  necessary  to  the  successful 
operation  of  the  Division. 

(6)  To  supervise  all  Division  employees. 

'  (7)  To  purchase,  with  Council  approval, 
and  maintain  the  Division's  real  and  person- 
al property. 

(8)  To  collect  the  Muckleshoot  Indian 
Liquor  Excise  Taxes. 

(9)  To  transfer  all  tax  revenues  to  the 
tribal  treasiu-er  for  deposit  in  the  tribal  tax 
fund,  and  to  transfer  to  the  tribal  treasurer 
for  deposit  in  the  tribe's  general  fund  all 
other  revenue  not  reasonably  foreseen  as 
being  required  for  the  operation  of  the  Divt- 
sion. 

(10)  To  Diaintain  all  other  Division  rev- 
enues in  a  special  account,  under  direction 
from  the  tribal  treasurer.  Funds  may  be 
withdrawn  from  this  account  by  the  man- 
ager for  the  wholesale  purchase  of  liquor 
products  to  be  sold  pursuant  to  this  chapter, 
for  payment  of  salaries  and  business  ex- 
penses of  employees  of  the  Division,  and  for 
the  purchase  and  upkeep  of  real  and  person- 
al property  required  for  the  Division's  oper- 
ation. 

(11)  To  set  the  retail  price  for  liquor  prod- 
ucts, in  cooperation  with  the  council. 

(12)  To  obUln  and  maintain  in  full  force 
and  effect  a  policy  of  general  liability  Insur- 
ance covering  the  premises  In  an  amount  set 
by  the  Council.  The  i^licy  shall  contain  the 
stipulation  that  the  Muckleshoot  Tribe 
shall  be  given  ten  days  notice  of  the  pro- 
posed cancellation  or  expiration  of  such 
policy.  The  manager  shall  submit  to  the 
Council  a  certificate  of  insurance  from  such 
policy  and  shall  have  available  for  inspec- 
tion a  complete  copy  of  such  policy. 

(13)  To  The  manager  shall  be  bonded  for 
such  additional  amount  and  for  such  addi- 
tional purposes  as  the  Council  shall  deter- 
mine to  be  appropriate  in  managing  the 
Liquor  Division. 

Sbc.  8.  Sovereign  Immunity  Preserved: 
Nothing  in  this  chapter  is  intended  or 
shall  be  construed  as  a  waiver  of  the  sover- 
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eign  immunity  of  the  Muckleshoot  Tribe. 
No  manager  or  employer  of  the  Division 
shall  be  authorized,  nor  shall  he  attempt,  to 
waive  the  immunity  of  the  Tribe. 
Sec.  9.  Muckleshoot  Liquor  Commission: 
There  Is  hereby  created  a  Muckleshoot 
Liquor  Commission.  The  members  of  the 
Muckleshoot  Indian  Tribal  Council  shall 
serve  as  the  Muckleshoot  Liquor  Commis- 
sion. The  Commission  is  empowered  to: 

(a)  Administer  this  ordinance,  by  exercis- 
ing general  control,  management,  and  su- 
pervision of  all  liquor  sales,  places  of  sale, 
and  sales  outlets  as  well  as  exercising  all 
powers  necessary  to  accomplish  the  pur- 
poses of  this  ordinance: 

(b)  Adopt  and  enforce  rules  and  regula- 
tions in  furtherance  of  the  purposes  of  this 
ordinance  and  the  performance  of  Its  ad- 
ministrative functions; 

Sec.  10.  Excise  Tax  Levy: 

(a)  There  is  hereby  levied  and  shall  be  col- 
lected an  excise  tax  upon  each  retail  sale  of 
liquor,  except  beer  and  wine.  In  whatever 
packEiges  or  container,  in  the  amount  of 
three  (3)  cents  per  fluid  ounce  or  fraction 
thereof  contained  in  such  package  or  con- 
tainer. There  is  hereby  levied  and  shall  be 
collected  an  excise  tax  upon  each  retail  sale 
of  beer  and  wine  in  the  original  package  In 
the  amount  of  five  percent  (5%)  of  the  sell- 
ing price.  Said  taxes  shall  be  added  to  the 
sales  price  of  the  liquor  sold  and  shall  be 
paid  by  the  buyer  to  the  Muckleshoot  En- 
terprise who  shall  collect  the  same  and  hold 
them  in  trust  for  the  Muckleshoot  Indian 
Tribe  imtil  deposited  as  provided  in  Section 
7(c)(9)  of  this  Ordinance.  The  taxes  pro- 
vided for  herein  shall  be  the  only  taxes  ap- 
plicable to  activities  of  the  Muckleshoot  En- 
terprise Liquor  Division. 

(b)  These  taxes  which  shall  be  deposited, 
through  the  tribal  treasurer,  as  provided  in 
section  7(cK9),  shall  be  used  for  the  benefit 
of  the  reservation  and  Tribal  community.  In 
appropriating  from  these  tax  revenues,  the 
Council  shall  give  priority  to: 

(1)  Strengthening  tribal  government, 
which  shall  Include  but  not  be  limited  to 
strengthening  tribal  court  and  law  enforce- 
ment systems  and  the  system  for  adminis- 
tering and  enforcing  this  ordinance. 

(2)  Fire  protection,  roads,  and  water  and 
sewage  services. 

(3)  Health,  education  and  other  social  ser- 
vices, and  land  acquisition  and  development 
needs. 

The  Coimcil  shall  have  discretion  to  deter- 
mine which  of  the  above  priorities  shall  re- 
ceive an  appropriation  and  the  amount  of 
the  appropriation  for  a  given  priority. 

(c)  The  manager  shall  keep  such  records 
as  shaU  be  sufficient  for  the  tribal  tax  ad- 
ministrator to  determine  the  amount  of  tax 
owing  and  shall  complete  tax  returns  in  ac- 
cordance with  instructions  from  the  tribal 
tax  administrator. 

(d)  Amendments  to  the  amounts  and  type 
of  taxes  levied  on  reservation  liquor  deal- 
ings may  be  made  from  time  to  time  by  ap- 
proval of  the  Muckleshoot  Indian  Tribal 
Council,  after  consultation  with  the  Muckle- 
shoot Enterprise  manager. 

Sec.  11.  Penalty: 

Any  person  or  entity  selling,  bartering  or 
manufacturing  liquor  without  a  tribal  li- 
cense, or  otherwise  violating  this  ordinance, 
shall  be  subject  to  a  civil  fine  of  not  more 
than  $100.00  for  each  violation.  In  addition, 
persons  or  entities  subject  to  criminal  pros- 
ecution by  the  Tribe  who  sell,  barter  or 
manufacture  liquor  without  a  tribal  license 
shall  be  subject  to  punishment  as  provided 
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in  section  4.01.39  of  the  Tribal  Code  of 

Laws. 

Liquor  products  sold  in  violation  of  this 
ordinance  shall  be  subject  to  seiziu^  and 
forfeiture  as  provided  in  sections  2.01.07- 
2.01.10  of  the  Muckleshoot  Tribal  Code. 

Sec.  12.  Severability: 

If  any  provision  or  application  of  this  or- 
dinance is  determined  by  review  to  be  inval- 
id, such  adjudication  shall  not  be  held  to 
render  such  provision  inapplicable  to  other 
persons  or  circumstances. 

Sec.  13.  Effective  date: 

This  ordinance  shall  be  effective  on  June 
21. 1978. 

Muckleshoot  Imsiah  Tribe  AMzafDicEifT  or 
Liquor  Oroin  ance  \^ 

[Resolution  No.  78-25-71 

Whereas,  the  Muckleshoot  Indian  Tribal 
Council  is  the  duly  authorized  governing 
body  of  the  Muckleshoot  Indian  Tribe,  as 
provided  In  Article  III  of  the  Tribe's  Consti- 
tution and  By-Laws; 

Whereas,  on  February  3,  1978,  the  Muck- 
leshoot Indian  Tribal  Council  adopted  a 
liquor  ordinance  governing  the  introduc- 
tion, use,  and  sale  of  liquor  on  tbe  Muckle- 
shoot Indian  Reservation; 

Whereas,  the  Muckleshoot  Indian  Tribal 
Council  has  determined  that  the  section  11 
of  that  ordinance  shoud  be  amended  to  pro- 
vide an  additional  civil  enforcement  remedy 
and  to  clarify  the  application  of  other  pen- 
alties; NOW  THEREFORE 

Be  it  resolved.  That  the  Muckleshoot 
Indian  Tribal  Council  hereby  amends  sec- 
tion II  of  the  Muckleshoot  Liquor  Ordi- 
nance, to  read: 

Section  11.  Penalty:  Any  person  or  entity 
selling,  bartering  or  manufacturing  liquor 
without  a  tribal  license,  or  otherwise  violat- 
ing this  ordinance,  shall  be  subject  to  a  civil 
fine  of  not  more  that  $100.00  for  each  viola- 
tion. In  addition,  persons  or  entities  subject 
to  criminal  prosecution  by  the  Tribe  who 
sell,  barter  or  manufacture  liquor  without  a 
tribal  license  shall  be  subject  to  punishment 
as  provided  In  section  5.01.39  of  the  Tribal 
Code  of  Laws. 

C^TinCATION  > 

I  hereby  certify  that  the  preceding  resolu- 
tion was  adopted  at  a  meeting  of  the  Muck- 
leshoot Tribal  Council  on  April  17.  1978.  at 
which  a  quorum  was  present,  by  a  vote  of  5 
for  and  0  against. 


Attest: 


Shirley  M.  Sneatlum. 

Secretary.  '• 


Marie  Starr. 
Chairwoman. 


Afpucable  DEmnnoMS  '  | 

From  the  Revised  Code  of  Washington 

66.04.010  Definitions.  In  this  title,  luiless 
the  context  otherwise  requires: 

(1)  "Alcohol"  is  that  substance  known  as 
ethyl  alcohol,  hydrated  oxide  of  ethyl,  or 
spirit  of  wine,  which  is  commonly  produced 
by  the  fermentation  of  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other  sub- 
stances Including  all  dilutions  and  mixtures 
of  this  substance. 

(16)  "Liquor"  includes  the  four  varieties  of 
liquor  herein  defined  (alcohol,  spirits,  wine 
and  beer),  and  all  fermented,  spirituous, 
vinous,  or  malt  liquor,  or  combinations 
thereof,  and  mixed  liquor,  a  part  of  whi(^  is 
fermented,  spirituous,  vinous  or  malt  liquor 
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or  otherwise  IntoxicatinK;  and  every  liquid 
or  solid  or  semisolid  or  other  substance,  pat- 
ented or  not,  containing  alcohol,  spirits, 
wine  or  beer,  and  all  drinlu  of  drinkable  liq- 
uids and  all  preparations  or  mixtures  capa- 
ble of  human  consiunption,  and  any  liquid, 
semisolid,  solid,  or  other  substance,  which 
contains  more  than  one  percent  of  alcohol 
by  weight  shall  be  conclusively  deemed  to 
be  intoxicating. 

(27)  "Sale"  and  "sell"  Include  exchange, 
barter,  and  traffic;  and  also  include  the  sell- 
ing or  supplying  or  distributing,  by  any 
means  whatsoever,  of  liquor,  or  of  any 
liquid  known  or  described  as  beer  or  by  any 
name  whatever  commonly  used  to  describe 
malt  or  brewed  liquor  or  of  wine,  by  any 
person  to  any  person:  and  also  include  a  sale 
or  selling  within  the  state  to  a  foreign  con- 
signee or  his  agent  in  the  state. 

(29)  "Spirits"  means  any  beverage  which 
contains  alcohol  obtained  by  distillation,  in- 
cluding wines  exceeding  seventeen  percent 
of  alcohol  by  weight. 

(35)  "Wine"  means  any  alcoholic  beverage 
obtained  by  fermentation  of  fruits  (grapes, 
berries,  apples,  et  cetera)  or  other  agricul- 
tural product  containing  sugar,  to  which 
any  saccharine  substances  may  have  been 
added  before,  during  or  after  fermentation, 
and  containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits,  such 
as  port,  sherry,  muscatel  and  angelica,  not 
exceeding  seventeen  percent  of  alcohol  by 
weight. 

[FR  Doc.  78-17114  FUed  ft-20-78:  8:45  amJ 


[4310-84] 

BwTMHi  of  land  MonogmiMnf 

[AA-6672-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

N»Hc«  for  PuMkoNon 

The  State  of  Alaska  filed  general 
purposes  selection  appli(»tion  AA- 
3001,  as  amended,  on  July  1,  1968,  pur- 
suant to  section  6<b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  340:  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1970)).  This  application  selected  lands 
near  the  Native  village  of  Kaguyak. 

On  December  18,  1971,  section  11  of  > 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688.  696;  43  U.S.C.  1601, 
1610  (Supp.  V.  1975)),  withdrew  the 
lands  surrounding  the  village  of  Ka- 
guyak, including  the  lands  in  the  sub- 
ject State  selection,  for  Native  selec- 
tion. On  September  24.  1974,  Kaguyak. 
Inc..  filed  village  selection  application 
AA-6672-A.  as  amended,  under  the 
provisions  of  section  12(a)  of  the 
Alaska  Native  CHaims  Settlement  Act 
(85  Stat.  688.  701;  43  U.S.C.  1601. 
1611(a)  (Supp.  V,  1975)).  for  lands  lo- 
cated near  the  village,  including  lands 
within  the  subject  State  selection  and 
within  the  Kodiak  National  WUdlife 
Refuge. 

Section  12(aHl)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a).  Sec- 
tion ll(aK2)  withdrew  for  possible  se- 
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lection  by  the!  Native  corporation 
those  lands  thajt  have  been  selected 
by,  or  tentatively  approved  to,  but  not 
yet  patented  to.  the  State  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provide^  that  no  village  may 
select  more  thAn  69.120  acres  from 
lands  withdrawm  by  section  11(a)(2) 
and  not  more  tian  69,120  acres  from 
the  National  Wildlife  Refuge  System. 

The  following  described  lands  which 
are  State  selected  have  been  properly 
selected  by  village  selection  applica- 
tion AA-6672-A.  Accordingly  State  se- 
lection application  AA-3001  is  rejected 
as  to  the  following  described  lancls: 

T.  38  S.,  R.  28  W.,  Seward  Meridian.  Alaska 
(Unsurveyed)    ' 
Fractional,  excluding  U.S.  Survey  602. 

Containing  Approximately  6,269 
acres  of  whicl}  approximately  110 
acres  were  proberly  selected  by  the 
State  prior  to  ihe  lands  being  with- 
drawn by  the  ^aska  Native  Claims 
Settlement  Act.  The  remaining  6,159 
acres,  withdrai^  by  Public  Land 
Orders  1634  and  2417.  are  not  vacant, 
unappropriated  and  unreserved  as  re- 
quired by  section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  340;  48  JJMc  Ch.  2.  Sec.  6(b) 
(1970)).  Further)  action  on  the  subject 
State  selection  abplication,  as  to  those 
lands  not  rejected  herein,  will  be 
taken  at  a  later  iate. 

As  to  the  lan(^  described  below,  the 
application,  as  ainended,  submitted  by 
Kaguyak.  Inc.  is  properly  filed  and 
meets  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of 
the  regulations  Issued  pursuant'  there- 
to. These  landa  do  not  include  suiy 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  any 
Federal  law  leading  to  acquisition  of 
tiUe.  I 

This  d^islon  ^proves  approximate- 
ly 5.944  acres  of  National  WUdlife 
Refuge  lands  for  conveyance  to  Ka- 
guyak. Inc.,  for  a  cumulative  total  of 
approximately  5,944  acres  and  ap- 
proximately 1101  acres  of  land  that  has 
been  properly  Selected  by  the  State, 
for  a  cumulative  total  of  110  acres. 
Neither  of  these  exceed  the  69,120 
acres  permitted  under  section  12(aKl). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  6,269  acres,  is 
considered  proper  for  acquisition  by 
Kaguyak.  Inc..  and  is  hereby  approved 
for  conveyance  pursuant  to  section 
14(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act:       I 

Lands  OinsroE  Kodiak  National  Wildlite 
Retuoe  (PLO  1634) 

seward  mesidia^,  alaska  (clfsxtrvetkd) 

T.  38  S.,  R.  28  W. 

Sec.  12  (fraction^),  all: 

Sees.  19  and  30  (fractional),  that  portion 
outside  Koiiak  National  WUdlife 
Refuge  and  excluding  n.S.  Survey  602; 


Sec.  31  (fracUonaJ), 

Kodiak  NaUonal 
Containing 
aide  the  Kodiak 


NatKinal 


Lamw  Wrhim 

RsraGC 


KODtLK 


that  portion  outside 
'  Waautt  Refuse. 

325  acres  out- 
WUdlife  Refuge. 


approxmately 


Natiomal  Wnjturs 
(t>L01634) 


SEWABD  MERIDIAII,  ^I-ASKA  (UHSURVEYZD) 

T.  38  S..  R.  28  W. 

Sec  4  (fractional),  ill; 

Sees.  5,  6  and  7,  all; 

Sees.  8  and  9  (fractional),  all; 

Sees.  15  to  18  (fractional).  Inclusive,  all: 

Sec  19  (fractional,  that  portion  within 
Kodiak  National  WUdlife  Refuge: 

Sees.  20. 21  and  22  tfractional).  all; 

Sees.  28  and  29  (frahional),  all; 

Sees.  30  and  31  (fijactional).  that  portion 
within  Kodiak  National  WUdlife  Refuge: 

Sec.  32  (fractional),  aU. 

Containing  appro|cimately  5.944  acres 
within  the  Kodislc  National  WUdlife 
Refuge. 

The  conveyance!  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  follow  reserva- 
tions to  the  United  States: 

1.  The  subsurfac  e  estate  therein,  and 
all  rights,  privUeges,  immunities,  and  * 
appurtenan<%s,  of  whatsoever  nature, 
a(x»xting  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  IJB,  1971  (85  Stat.  688, 
704:  43  U.S.C.  1601.  1613  (f )  (Supp.  V. 
1975));  and 

2.  Pursuant  to  lection  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  {l971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on.  the  easement  maps 
in  case  file  AA-6C72-EE  are  reserved 
to  the  United  Stfites  and  subject  to 
further  regulation!  thereby: 

a.  (EIN  19  C5,  D9)  A  continuous 
linear  easement  tiwenty-five  (25)  feet , 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
|uch  shore  for  pur- 
of  watercraft 
or  aircraft,  travel  ialong  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impasiable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  nght  of  the  owner  of 
the  servient  estat^  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  suf:h  right  to  be  exer- 
id  without  tmdue  or 
ference  with  or  ob- 
easement.  When 
Marine  coastline  ease- 
icted,  the  owner  of 
will  be  obligated  to 
convey  to  the  Untited  States  an  accept- 
able alternate  ac()ess  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

The  right  of  the 
United  States  to  ^nter  upon  the  lands 
herein  granted  fok*  cadastral,  geodetic 


line  and  use  of 
poses  such  as 


cised  reasonably 
unnecessary  inteij 
struction    ofvthf 
{u%ess  along  tm 
ment  is  to  be  obsH 
the  servient  estat 
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or  other  stirvey  purposes  is  reserved, 
together  with  the  right  to  do  all 
things  necessary  in  connection  there- 
with. 

These  reservations  have  not  been 
conformed  to  the  DepartmentaJ  ease- 
ment policy  announced  March  3.  1978. 
Conformance  is  (X)ntingent  upon  reso- 
lution of  the  Utigation  Caliata,  et  al  v. 
Andrus  or  issuance  of  a  Secn-etarial 
Order,  guidelines  and  regulations. 

The  grant  of  lancls  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinalx)ve  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  -Valid  existing  rights  therein.  If 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaslca 
Statehood  Act  of  July  7, 1958  (72  SUt. 
339.  341;  48  UAC.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Requirements  of  section  22(g)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
714;  43  U.S.C.  1601,  1621(g)  (Supp.  V. 
1975)),  that  (a)  the  above  described 
lands  which  are  within  the  boimdaries 
of  the  Kodiak  National  WUdlife 
Refuge  on  December  18.  1971.  remain 
subject  to  the  laws  and  regrulations 
governing  use  and  development  of 
such  refuge,  and  that  (b)  the  right  of 
first  refusal,  if  said  land  or  any  part 
thereof  is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

4-  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V, 
19755).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  November  12,  1976, 
between  the  Secretary  of  the  Interior, 
Koniag,  Inc.,  Kaguyak.  inc.,  and  other 
Koniag  village  corporations.  A  copy  of 
the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance 
doctiment  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  is  locat- 
ed in  the  Bureau  of  Land  Management 
easement  case  file  for  Kaguyak.  Inc.. 
serialized  AA-6672-EE.  Any  person 
wishing  to  examine  this  agreement 
may  do  so  at  the  Bureau  of  Land  Man- 
agement. Alaska  State  Office,  555  Cor- 
dova Street,  Anchorage,  Alaska  99501. 

Kaguyak.  Inc.  is  entitled  to  convey- 
ance of  69,120  acres  of  land  selected 
pursuant  to  section  12(a)  of  the  Alaska 
Native    Claims    Settlement    Act.    To 


date,  6.269  acres  of  this  enUtlement 
have  been  approved  for  conveyance; 
the  remaining  entitlement  of  62.851 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  with- 
drawn by  PLO  1634  and  which  are  re- 
served thereby  as  a  national  wildlife 
refuge,  shall  be  granted  to  Koniag, 
Inc.  when  conveyance  Lb  granted  to 
Kaguyak.  Inc.  for  the  surface  estate, 
and  shall  be  subject  to  the  same  condi- 
tions as  the  surface  conveyance.  Sec- 
tion 12(a)(1)  provides  that  when  a  vU- 
lage  corporation  selects  the  surface 
estate  of  lands  within  the  national 
wildlife  refuge  system  the  regional 
corporation  may  make  selections  of 
the  subsurface  estate,  in  an  equal  acre- 
age, from  other  lands  withdrawn  by 
section  11(a)  within  the  region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times  and  in  the 
Kadiak  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board.  P.O.  Box  2433,  Anchorage. 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment. Alaska  State  Office,  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor.  510  L 
Street,  Suite  408.  Anchorage,  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
aimeaL 

2i  Any  unknown  parties,  any  parties 
unable  to  be  l<x»ted  after  reasonable 
efforts  have  been  expended  to  locate. 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  July  21. 1978  to  fUe  an  appeal. 

3.  Any  party  Imown  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaslca  Native  Clakns  Appeal 
BoarcL 

4.  If  Kaguyak.  Inc.  or  Koniag.  Inc. 
objects  to  any  easement  which  is  iden- 
tified herein  for  reservation  in  the 
conveyance,  which  is  subject  to  the 
discretion  of  the  State  Director  and 
not  reserved  pursuant  to  an  express 
Secretarial  directive,  a  request  for  re- 
consideration must  be  filed  within  30 
days  from  receipt  of  service  with  the 
State  Director.  Bureau  of  Land  Man- 
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agement,  555  Cordova  Street.  Pouch  7- 
512,  Anchorage.  Alaska  99510.  A  copy 
of  the  request  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408,  An- 
chorage. Alaska  99501.  If  a  request  for 
reconsideration  is  not  filed  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Kaguyak,     Inc..     P.O.     Box     2694, 
Kodiak.  Alaska  99615. 
Koniag,  Inc..  P.O.  Box  746.  Kodiak. 
Alaslca  99615.  i 

State  of  Alaska.  Division  of  Lands. 
323  EasJ4!\>iu"th  Avenue,  Anchorage. 
Alaska  99501. 

To  avoid  siunmary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  F^irther  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

St^E  A.  WOLf, 

Chief,  Selections  and 
Leasable  Minerals  Section. 
[FR  Doc  78-17038  FUed  6-20-78;  8:«5  am] 


[4310-84] 


[4310-84] 
UTAH 


nHng  of  Pkrts  9t  Surv vy  and  Ord«r  Prwidifig 
for  OpMiifi9  of  Public  Lands 


1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
UlAh  effective  at  10:00  AJ^,  on  July 
24.  1978: 

Salt  LAKE  Meridiah 

PLAT  OF  SORVET  APPROVED  MAT  10,  t»7S 

T.  6  N.,  R.  10  W.. 
Sec.  7,  Lots  1  to  4.  Inclusive: 
Sec.  8.  Lot  1; 
Sec.  13.  Lots  1  to  4.  inclusive.  8HNE%, 

SEy4NWy«,  SV4; 
Sec.  14,  Lots  1  to  5.  inclusive.  SKSWV4. 

SEv^: 
Sec    IS.   Lots    1    to   4.   inclusive.  SW%. 

NWV^EVt.  S^SEV4: 
Sec.  17,  Lots  1  to  4.  inclusive,  SViN>^,  SH; 
Sec.  18,  Lots  1  to  4,  inclusive.  EV^,  EViW>4; 
Sec.  19.  Lots  1  to  4.  inclusive,  EV^.  BWWV^ 
Sees.  20  to  29,  inclusive: 
Sec.  30,  Lots  1  to  4.  inclusive.  E%.  EViWVt; 
Sec.  31.  Lots  1  to  4,  inclusive.  EW,  EV^WW; 
Sees.  33  to  35,  inclusive 

The  area  described  aggregates, 
12.754.53  acres. 

2.  Subject  to  valid  existing  rights.  C 
and  MU  Classification  U-7041,  the  re- 
quirements of  applicable  law,  the 
lands  are  hereby^pened. 

3.  All  valid  applications  received  at 
or  prior  to  10:00  AJd.  on  July  24. 1978. 
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shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shaU  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Management  Services,  Utah 
State  Office,  University  Club  Building. 
136  East  South  Temple,  Salt  Lalce 
City,  Utah  84111. 

Dated:  June  13. 1978. 

Roger  Elkins. 
Acting  Chief,  Dirnsion 
cf  Management  Services. 

[FR  Doc.  78-17115  FUed  6-20-78: 8:45  ami 


[4310-09] 


Offic*  of  Nm  S«cr«tary 

[INT  FEB  78-111 

O'NBU  UNIT,  NEBtASKA 

Availability  of  SupplamMrt  to  Rnal 
EnvironiiMiital : 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  supplement  to  the 
final  environmental  statement  for  the 
authorized  O'Neill  Unit,  Nebraslca. 
The  final  statement,  designated  INT 
FES  72-34,  was  filed  with  the  Council 
on  Environmental  Quality  and  public- 
ly distributed  on  September  22.  1972. 

The  supplement  addresses  the  geolo- 
gy of  the  Norden  Dam  site,  groimd- 
water  quality  in  the  O'Neill  service 
area,  wildlife  impacts,  and  researching 
techniques  for  improving  livestock  and 
crop  production  without  diminishing 
ground-water  reserves  by  irrigation. 
Letters  of  comment  from  the  Decem- 
ber 20,  1977.  draft  supplement  (INT 
DES  77-38)  smd  the  responses  thereto 
are  presented.  This  supplement  and  its 
four  technical  appendices  are  prepared 
in  response  to  Civil  Action  75-L-96  of 
the  United  States  District  Court  for 
the  District  of  Nebraska  Judgment 
that  the  final  statement  was  inad- 
equate in  the  above  categories. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director.  Office  of  Environmental  Affairs. 
Department  of  the  Interior.  Bureau  of 
Reclamation,  Room  7626,  Interior  Build- 
ing. Washington,  D.C.  20240,  telephone 
(202)  343-4991. 

Assistant  Commissioner— Engineering  and 
Research.  Engineering  and  Research 
Center.  P.O.  Box  25007.  Denver  Federal 
Center.  Denver.  Colorado  80225,  tele- 
phone (303)  234-3022. 

Regional  Director.  Bureau  of  Reclamation. 
Lower  Missouri  Region.  P.O.  Box  25247, 
Denver  Federal  Center,  Denver,  Colorado 
80225.  telephone  (303)  234-3779. 

Central  Nebraska  Projects  Office,  Second 
and  Locust  Streets,  Grand  Island,  Nebras- 
ka 68801,  telephone  (308)  382-3660. 

Kansas  River  Projects  Office.  1706  West 
Third  Street.  McCook,  Nebraska  69001. 
telephone  (308)  345-4400. 
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Libraries  in  Omiha,  Lincoln.  O'Neill,  Atkin- 
son, Valentine,  Bassett,  Norfolk,  Stuart, 
and  Grand  Isl  ind,  Nebraska;  and  at  Kear- 
ney State  Col]  !ge,  Chadron  State  College, 
Wayne  State  College,  and  the  University 
of  Nebraska  at)  Omaha  and  Lincoln. 

Single  copies  of  the  final  statement, 
the  supplement  and  the  technical  ap- 
pendices may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation 
or  the  Regional  Director  at  the  ad- 
dresses Usied.  above.  Copies  of  the 
final  environmental  statement  and  the 
supplement  are  available  at  no  charge. 
There  is  a  charge  of  $5  per  copy  for 
the  technical  i  ppendices. 

Dated:  June  16. 1978. 

L  IRRT  E.  Meierotto 

Deputy  Assistant 
S  icretary  of  the  Interior. 

[FR  Doc.  78-11  )72  FUed  6-20-78: 8:45  am] 


[4410-05]       I 

DEPARTMENT  OF  JUSTICE 


Butoau 


of  Prisons 


ADVISORY  ^RRECnONS  COUNai 
Moating 


' 


Notice  is  hereby  given  that  the  Advi- 
sory Corrections  Council  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  Stat.  770)  will  meet  on  Thursday. 
July  13  in  McNeil  Island,  Washington. 
The  Coimcil  vrill  tour  and  meet  at  the 
U.S.  Penitentiary  at  McNeil  Island. 
Washington  o|i  July  13. 

This  meeting  has  three  major  pur- 
poses: (1)  to  discuss  Che  role  of  the 
Federal  government  in  corrections;  (2) 
to  discuss  a  proposed  Bureau  of  Jus- 
tice Statistics;  and  (3)  to  discuss  the 
current  statui  of  the  revision  of  the 
Federal  Criminal  Code. 

Signed  at  Washington.  D.C.  this 
ISth  day  of  June,  1978. 

Inorhan  a.  Carlson. 
Dir^tor,  Bureau  of  Prisons. 
[FR  Doc.  78-11105  FUed  6-20-78;  8:45  am] 


[7510-01] 

NATIONAII 
SPACE 


NASA    ADVISORY 
AND  TERRI 
RYCOMMITTEl 


AERONAUTICS  AND 
^DMINISTRATION 

[I  otice  (78-21)1 


COUNai  (NAC)  STACf 
AL  APPLICATIONS  ADVISO- 
(STAAC) 


MooMna 

The  Ad  Ho^  informal  Subconunittee 
on  Weather.  Climate  and  Severe 
Storms  of  the  NAC-STAAC  will  meet 
on  July  6  andl  7,  1978  from  8:30  am  to 
4:30  pm  at  th4  National  Center  for  At- 
mospheric Research  (NCAR).  Seminar 
Room.  Fleischmann  Building.  Boulder, 
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Colorado,  8030  r.  Members  of  the 
public  will  be  at  mitted  to  the  meeting 
at  8:30  am  on  x>th  days  on  a  first- 
come,  f  irst-servejd  basis  and  will  be  re- 
quired to  sign  a,  visitors'  register.  Hie 
seating  capacity  of  the  meeting  room 
is  for  40  persons 

This  subcommittee,  comprised  of  ten 
members  of  th^  NAC-STAAC  includ- 
ing the  Chairman.  Dr.  John  Firor,  will 
review  the  curnent  program  in  Envi- 
ronmental Observations  and  discuss 
thnists  and  strategies  for  the  FY  1980 
budget  preparation. 

The  approved!  agenda  for  the  meet- 
ing is  as  follows: 

Date,  ame,  and  topic 

7/6/78,  8:30  am.  Overview  of  the  Environ- 
mental Observations  Program;  1:15  pm, 
FY  1980  Budget  Considerations  for  the 
Environmental  Observations  Program; 
4:30  pm.  Adjouni. 

7/7/78.  8:30  am.  Discussion  of  Advance 
Studies  and  NeV  Starts  Strategies;  10:45 
am.  C^irrent  Status  of  Research  in  Weath- 
er &,  Severe  Storms;  1:15  pm.  Findings  Sl 
Recommendations;  4:30  pm.  Adjourn. 

■OLD  W.  FRDTKIN. 

Acting  Associate  Administrator 
/<^  External  Relations. 

JxTNE  19.1978. 
[FR  Doc.  78-171fl6  FUed  6-20-78;  8:45  am] 


[4510-23] 

NATIONAL  CdMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 


MEASUREMENTS  < 
UNE^MI 

Pulilic  Hoorinfl 


OF  EMPIOYMENT-ANO 
iPLOYMENT 


Notice  is  hereiby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemploynient  Statistics  will  hold 
a  public  hearing  on  July  26,  1978,  in 
Room  6510.  ^20  K  Street  N.W.. 
Washington.  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  trnemployment  Statis- 
tics was  establifhed  under  Section  13 
of  the  Emergeiicy  Jobs  Program  Ex- 
tension Act  of  1976,  Public  Law  94- 
444.  Its  purpose  is  to  advise  the  Presi- 
dent ajid  the  Congress  on  reliable  and 
comprehensive  tmeasurements  of  em- 
ployment and  unemployment  by  ex- 
amining the  pr<>cedures,  concepts  and 
methodology  involved  in  employment 
and  trnemployment  statistics,  and  sug- 
gesting ways  ai^d  means  of  improving 
them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  are 
invited  to  testify  regarding  the  ade- 
quancy  of  currcpit  concepts  and  meth- 
ods ihvolved  in  t>roducing  these  statis- 
tics for  the  nation,  regions,  states,  and 
local  areas.  Testimony  is  invited  on 
the  usefulness  of  current  statistics  to 
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policymaking  and  the  specific  needs  of 
users. 

The  hearing  will  begin  at  1:30  pjn. 
The  public  is  invited  to  attend.  Per- 
sons desiring  to  testify  should  submit 
a  written  request  at  least  seven  days 
before  the  hearing  date.  Written  state- 
ments should  be  provided  24  hours  in 
advance  of  the  scheduled  appearance. 
These  materials  and  additional  ques- 
tions regarding  the  hearings  or  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  may  be 
addressed  to:  Marc  Rosenblum,  Staff 
Economist,  National  Commission  on 
Employment  and  Unemployment  Sta- 
tistics. 2000  K  Street  N.W..  Suite  550. 
Washington.  D.C.  20006. 

Signed  at  Washington.  D.C.  this 
16th  day  of  June,  1978. 

Sar  A.  Levitam. 
Chairman. 
CFR  Doc.  78-17131  Filed  6-20-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ASNORMAl  OCCURRENCE  EVENT 
OvwvxpeMira  of  Two  Rodtatien  P>»t«cHoii 


Section  208  of  the  Energy  Reorgaid- 
zation  Act  of  1974.  as  amended,  re- 
quired the  NRC  to  disseminate  infor- 
mation on  abnormal  occurrences  (Le.. 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig- 
nificant from  the  standpoint  of  public 
health  and  safety).  The  following  inci- 
dent was  determined  to  be  an  abnor- 
mal occurrence  using  the  criteria  pub- 
lished in  the  Federal  Register  on 
February  24.  1977  (42  PR  10950).  Ap- 
pendix A  (Example  I.A.1)  of  the  Policy 
Statement  notes  that  an  exposiu*e  of 
the  whole  body  of  any  individual  to  25 
rems  or  more  of  radiation  can  be  con- 
sidered an  abnormal  occurrence. 

Date  and  PUice— On  April  6.  1978. 
the  Portland  General  EHectric  Compa- 
ny reported  to  the  NRC  an  overexpo- 
sure of  two  radiation  protection  tech- 
nicians which  occurred  on  April  5. 
1978  at  the  Trojan  Nuclear  Power 
Plant,  located  in  Columbia  County, 
Oregon. 

Nature  and  Probable  Consequences— 
The  plant  was  shut  down  for  the  flrst 
refueling  outage  in  mid-March.  Fol- 
lowing cooldown  and  reactor  coolant 
system  cleanup,  refueling  began  on 
April  1.  On  that  date,  a  preliminary 
survey  was  conducted  during  fuel 
transfer  to  determine  whether  there 
were  any  excessive  radiation  levels  in 
accessible  areas  in  the  general  vicinity 
of  the  fuel  transfer  tube.  No  high  radi- 
ation levels  were  noted. 

During  the  refueling  operation, 
spent  fuel  elements  are  remov(»d  re- 


motely from  the  reactor  vessel,  kept 
tmderwater  and  transferred  to  the  ad- 
Joining  refueling  cavity  (pool)  which  is 
within  the  containment  buUding.  The 
spent  fuel  elements  are  then  lowered 
to  the  bottom  of  the  refueling  cavity 
and  transferred  by  way  of  a  fuel  trans- 
fer tube  through  the  contairunent 
building  wall  into  the  spent  fuel  stor- 
age pool  located  in  the  adjacent  auxil- 
iary building.  Throughout  this  oper- 
ation the  spent  fuel  elements  are  kept 
underwater  the  water  serving  as  a 
coolant  and  providing  some  shielding 
from  the  radiations  which  are  emitted 
from  the  spent  elements. 

On  April  1,  quality  assurance  person- 
nel notified  the  radiation  protection 
staff  that  higher  than  expected  pocket 
dosimeter  readings  had  been  obtained 
while  working  on  the  45-foot  elevation 
of  the  contaimnent  building  in  the 
general  area  of  the  fuel  transfer  tube. 
Although  these  quality  assurance  per- 
sonnel were  aware  that  the  fuel  trans- 
fer tube  passed  unshielded  through  a 
compartment  on  the  45-foot  elevation, 
the  radiation  protection  personnel 
were  not  aware  of  this  fact.  Radiation 
protection  technicians  began  efforts  to 
locate  a  source  of  higher  than  expect- 
ed radiation  levels  on  April  1. 

On  April  5,  three  radiation  protec- 
tion technicians  entered  the  shielded 
area  near  the  fuel  element  transfer 
tube  seismic  bellows  compartment  and 
two  of  the  technicians  climbed  up  and 
entered  the  compartment.  The  techni- 
cians believed  the  approximately  two 
foot  diameter  fuel  transfer  tube  which 
passed  through  the  space  to  be  a  ven- 
tilation duct.  They  believed  that  the 
fuel  transfer  tube  was  buried  in  the 
concrete  beyong  the  compartment 
they  occupied.  The  technicians  had 
scheduled  their  presence  in  the  com- 
partment to  coincide  with  movement 
ot^&  spent  fuel  element  through  the 
tr&sfer  tube  and  expected  to  observe 
radiation  levels  up  to  200  milliroent- 
gens  per  hour.  At  approximately  3:30 
pjn.  the  technicians  observed  their 
survey  itistnunent  go  to  full  scale  on 
the  two  roentgens  per  hour  scale.  The 
technician  holding  the  instrument 
leaned  over  the  transfer  tube  to  bring 
the  detector  closer  to  the  far  wall. 
When  the  instrument  was  switched  to 
50  roentgens  per  hour  scale,  the  read- 
ing dropped  to  near  zero,  but  returned 
to  full  scale  when  switched  back  to  the 
two  roentgen  per  hour  scale.  At  this 
time,  the  technicians  believed  that  the 
radiation  levels  were  on  the  order  of 
two  to  three  roentgens  per  hour.  It 
was  later  learned  that  the  instrrument 
had  malf  imctioned  and  was  inoperable 
on  the  50  and  1.000  roentgens  per 
hour  scales.  This  malfunction,  howev- 
er, did  not  significantly  contribute  to 
the  doses  received  by  the  individuals 
because  of  limited  mobility  in  the  con- 
fined space  where  the  technicians 
were  located  during  ther  time  the  fuel 


element  was  being  transferred.  Later 
calculations  established  that  it  re- 
quired approximately  22  seconds  for 
the  fuel  element  to  pass  through  the 
exposed  tube  in  the  seismic  bellow 
compartment. 

On  leaving  the  area,  the  two  techni- 
cians nearest  the  tube  found  that 
their  200  milliroentgen  and  one  roent- 
gen ix>cket  ionization  chamber  dosi- 
meters had  been  fully  discharged  to  an 
off-scale  reading.  The  third  techni- 
cian's dosimeter  indicated  an  exposure 
of  165  milliroentgens.  The  thermolu- 
minescent dosimeters  (TLDs)  of  the 
two  technicians  with  off-scale  pocket 
dosimeters  were  collected  and  immedi- 
ately sent  to  the  vendor  for  process- 
ing. The  results  received  on  April  6  in- 
dicated that  the  technician  closest  to 
the  tut)e  received  an  exposure  of  12.9 
rem.  The  other  technician's  exposure 
was  reported  as  17.1  rem.  Investigation 
established  that  the  TLD  of  the  tech- 
nician closest  to  the  tube  may  have 
been  shielded  by  his  body. 

Blood  tests  on  the  three  technicians 
on  April  7,  8,  14  and  19  were  negative 
and  the  two  overexposed  individtials 
have  been  removed  from  radiation 
work  for  the  remainder  of  the  calen- 
dar quarter.  The  licensee  conducted  a 
special  dosimetry  study  on  April  15  to 
better  identf  y  the  possible  doses  which 
the  three  technicians  may  have  re- 
ceived. After  evaluation  of  the  dosi- 
metry results  and  detailed  reconstruc- 
tion of  event,  the  licensee  has  assessed 
the  equivalent  whole  body  doses  for 
two  of  the  individuals  to  be  27.3  rem 
for  the  technician  closest  to  the  tube 
and  17.1  rem  for  the  second  techni- 
cian. The  third  individual  had  been  ef- 
fectively shielded  from  high  radiation 
levels  and  was  not  overexposed. 

Cause  or  Cou«cs— Principal  causes  of 
the  incident  included:  design  which 
failed  to  provide  access  control  in  con- 
Junction  with  suitable  shielding,  fail- 
ure to  communicate  clearly  between 
working  groups,  and  failure  on  the 
part  of  the  radiation  protection  per- 
sormel  to  adequately  assess  the  poten- 
tial radiological  hazard. 

* 

Actions  Taken  To  Prevent 
Recurrence 

Lfcensce— On  April  5,  following  iden- 
tification of  possible  overexposures, 
the  licensee  posted  a  guard  to  prevent 
access  to  the  location  where  the  expo- 
sures had  occurred.  A  temporary 
wooden  barrier  was  constructed  to  pre- 
vent access  to  the  area.  Fuel  move- 
ment through  the  fuel  transfer  tube 
was  suspended  on  April  6.  After  prepa- 
ration and  completion  of  a  special  ra- 
diation survey,  evaluation  of  the  re- 
sults and  subsequent  review  of  the  li- 
censee's corrective  actions  by  the  NRC 
inspectors  on-site,  fuel  transfer  was  re- 
sumed on  April  7.  On  the  evening  of 
April  6,  after  completion  of  the 
survey,  concrete  block  shielding  was 
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placed  in  the  fuel  transferVube  bel- 
lows compartment  and  a  wall  and  lock- 
able  steel  door  were  installed  \o  deny 
access  to  the  immediate  area. 

The  licensee  has  reported  that;  a  new 
training  program  will  be  imple|nented 
for  radiation  protection  personnel  to 
train  them  in  selected  plant  ^ystems 
and  will  reorganize  the  Radiatfbn  Pro- 
tection Group  and  will  add^n  addi- 
tional supervisor  for  the  Radiation 
Protection  Group  who  is  trained  in 
both  radiation  protection  and  plant 
operations.  In  addition,  all  detectors  in 
use  at  the  plant  were  source  checlced 
in  all  ranges  to  verify  their  proper  op- 
eration. Special  Instructions  regarding 
calibration  and  use  pf  this  equipment 
were  developed  and  distributed  to  all 
chemistry  and  radiation  protection 
technicians. 

NRC—An  investigation  was  com- 
menced on  April  6  and  was  completed 
on  April  28.  1978.  Enforcement  action 
is  under  consideration.  An  NRC  in- 
spector examined  the  licensee's  plan 
for  study  to  further  evaluate  the  tech- 
nicians' exposures  and  was  present 
during  the  study  conducted  April  15. 
The  NRC's  Office  of  Inspection  and 
.Enforcement  will  issue  a  Bulletin  to 
other  licensees. 

Dated  at  Washington.  D.C.  this  15th 
day  of  Jime  1978. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-17104  Filed  6-20-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-1551 

CONSUMERS  POWU  CO. 

ItMMiK*  of  Amendment  to  Facility  Operating 
UcanM 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat- 
ing License  No.  DPR-6,  issued  to  the 
Consumers  Power  Company  (the  li- 
censee), which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle- 
voix County,  Michigan.  The  amend- 
ment Is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  consists  of  adminis- 
trative changes  to  the  Technical 
Specifications  for  the  facility  to  re- 
flect reorganization  of  the  plant  staff 
to  increase  the  efficiency  of  operating 
and  maintenance  activities. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirments  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regrulations. 
The  Commission  has  made  appropri- 


NpTICES       \ 


ate  findings  at  required  by  the  Act  and 
the  Commis4on's  rules  and  regula- 
tions in  10  CPR  Chapter  I.  which  are 
set  forth  in  Ithe  license  amendment. 
Prior  public  i^otice  of  this  amendment 
was  not  requited  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration^ 

The  Comiiission  has  determined 
that  the  issufince'of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ intpact  and  that  pursuant 
to  10  CPR  §  Sl.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  ^ot  be  prepared  in  con- 
nection with  tissuance  of  this  amend- 
ment. I 

For  furtheif  details  with  respect  to 
this  action,  s<e  (1)  the  application  for 
amendment  (^ted  May  4.  1978,  and  (2) 
Amendment  No.  18  to  License  No. 
DPR-6.  including  the  Commission's  re- 
lated transmittal  letter.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  V  Street,  NW..  Washing- 
ton. D.C.  and  I  at  the  Charlevoix  Public 
Library.  107  I  Clinton  Street,  Charle- 
voix. Michigan  49720. 

A  single  co0y  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  p.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


Dated  at 
8th  day  of 


^thesda,  Maryland,  this 
.  1978. 


Juie 

For  the  Niclear  Regulatory  Com- 
mission. 

Dennis  L.  Zieuank. 
Chief.        Operating       Realtors 
Branch]  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc  78-17100  FUed  6-20-78: 8:45  am] 


[7590-01] 

[Dicket  No.  50-2781 

miLADEU  HIA  ELECTRIC  CO.  ET  AL 

Uswanca  of  Amkndmonf  to  FodlHy  Oporoting 
lUdtnm 

The  UJS.  l^uclear  Regulatory  Com- 
mission (the 'Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-56  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  PoWer  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station  Unit  No.  3.  The 
amendment  ^  effective  as  of  its  date 
of  issuance. 

The  amen(^ent  modifies  the  Tech- 
nical Specifiqations  to  incorporate  ex- 
posvire-depenilent  Minimum  Critical 
Power  Ratio  <MCPR)  operating  limits 
for  cycle  3  operation. 

The  application  for  the  amendment 
complies  wlt|i  the  standards  and  re- 


quirements of  tjhe  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's 
The  Commissic 
ate  findings  as 
the   Commissic 
tions  in  10 
set  forth  in  tt 


les  and  regulations. 

has  made  appropri- 

luired  by  the  Act  and 

's  rules  and  regula- 

Chapter  I.  which  are 

le  license  amendment. 


Prior  public  noiice  of  this  amendment 


was.  not  reqi: 
does  not  involv^ 
consideration. 

The    CoE 
that  the  issi; 
will  not  resiilt 


since  the  amendment 
a  significant  hazards 


Blon  has  determined 
of  this  amendment 
any  significant  envl- 
roiunental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  negative  declara- 
tion or  environinental  impact  apprais- 
al need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  seeld)  the  application  for 
amendment  daied  May  16,  1978.  (2) 
Amendment  Np.  42  to  License  No. 
DPR-56,  and  (^)  the  Commission's  re- 
lated Safety  EtEiluation.  AU  of  these 
items  are  availkble  for  public  inspec- 
tion at  the  Con  imission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Pennsylvania,  Education 
Building.  Comi  lonwealth  and  Walnut 
Streets,  Harr  Isbiu'g,  Pennsylvania 
17126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors.  i 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  Jude  1978. 

For  the  Nut^ear  Regulatory  Com- 
mission. 

Oborge  Lear, 
Chief.        Operating       Reactors 
Branch  ^  'o.  3,  Division  of  Op- 
erating R  sojctors. 
[FR  Doc  78-171  )1  Piled  6-20-78;  8:45  am] 


[7590-01] 

[Dociet  No.  50-3331 

POWa  AUTHOliTY  OF  THE  STATE  OF  ICW 
YORK 

bMionco  of  Amoi^dmant  to 
Ucomo 

The  UJS.  Nujlear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  N<).  37  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  {effective  as  of  its  date 
of  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  by  (1)  revising  the 
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Table  of  Minimum  Test  and  Calibra- 
tion Frequency  for  Primary  Contain- 
ment Isolation  System,  (2)  revising  the 
"keep-full"  instrumentation  sensors  on 
core  spray  and  residual  heat  removal 
system  high  point  vents,  (3)  Increasing 
the  LPCI  pump  discharge  pressure  in- 
terlock setpoint,  (4)  lowering  the  set 
point  for  Main  Stesmiline  Isolation 
Valve  Closure,  and  (5)  deletion  of  the 
Respiratory  Protection  Program. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  sigfiificant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  preptired  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  July  20,  1977  and 
May  18,  1978,  (2)  Amendment  No.  37 
to  License  No.  DPR-59,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Oswego  County  Office  BuUding, 
46  East  Bridge  Street,  Oswego,  New 
York.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippoltto, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-17102  FUed  6-20-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443,  50-4441 

nnuc  SERVICE  company  of  new 

HAMPSHIRE,  ET  AL 

OHw 

Commissioners      Victor      Oillnsky. 
Richard  T.   Kennedy  and  Peter  A. 


Bradford.  In.  the  matter  of  Public 
Service  Company  of  New  Hampshire, 
et  al.  (Seabrook  Station,  Units  1  and 
2). 

As  part  of  its  review  of  ALAB-471, 
the  Commission  will  hear  oral  argu- 
ment on  June  26,  1978  beginning  at 
2:30  p.m.  in  Courtroom  3  of  the  Hills- 
borough County  Courthouse,  300 
Chestnut  Street,  Manchester,  New 
Hampshire.  The  parties  and  allotted 
times  will  be  as  previously  scheduled. 

It  is  so  ordered. 

Dated  at  Washington,  D.C.  this  15th 
day  of  June.  1978. 

For  the  Commission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-17103  FUed  6-20-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REAOOR 
SAFEGUARDS 

Mootina 

In  accordance  with  the  purposes  of 
Sections  29  «nd  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.)y 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
July  6-8,  1978,  in  Room  1046,  1717  H 
Street,  NW,  Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  f  oUows: 

Thursday.  July  6, 1978 

8:30  A.M.-9:00  A.M.:  Executive  Ses- 
sion (Open)— The  Conunittee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 
The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  a  Construc- 
tion Permit  for  the  New  England 
Power  Company  Nuclear  Project  Units 
1  and  2. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  project 
and  information  related  to  physical 
protection  of  this  facility. 

9:15  A.M.-12:00  Noon:  New  England 
Povoer  Company  Units  1  and  2 
(Open)— The  Committee  will  hear  and 
discuss  presentations  by  representa- 
tives of  the  Nuclear  Regulatory  Com- 
mission (NRC)  Staff  and  the  Appli- 
cant related  to  the  request  for  oper- 
ation of  the  New  England  Power  Com- 
pany Nuclear  Project  Units  1  and  2. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  matter 
and  information  related  to  physical 
protection  of  this  facility. 

12:00  Noon-12:4S  P.M.:  Executive 
Session  (Open)— The  Committee  will 
hear  and  discuss  the  reports  of  ACRS 
Subcommittee  on  matters  related  to 


light  water  reactor  safety  including 
proposed  revisions  of  NRC  Regulatory 
Guides,  and  the  reporting  and  evalua- 
tion of  nuclear  power  plant  operating 
experience. 

1:45  P.M.-2:15  P.M.:  Executive  Ses- 
sion (Closed)— The  Committee  will  dis- 
cuss the  report  of  its  Subcommitee 
and  consultants  who  may  be  present 
regarding  the. Naval  Prototype  S8G. 
This  session  will  be  closed  to  protect 
classified  information. 

2:15  P.M.-4:30  P.M.:  Naval  Prototype 
SSa  (Closed)— The  Committee  wUl 
hear  and  discuss  reports  of  represent- 
tives  of  the  NRC  Staff  and  the  De- 
partment of  Energy,  Division  of  Naval 
Reactors,  regarding  proposed  oper- 
ation of  the  Naval  Prototype  S8G  at 
West  Milton,  New  York. 

This  session  will  be  closed  to  discuss 
classified  information. 

4:30  P.M.-6:30  P.M.:  Executive  Ses- 
sion (Closed)— The  Committee  will  dis- 
cuss Its  proposed  reports  to  the  NRC 
regarding  New  England  Power  Compa- 
ny Nuclear  Project  Units  1  and  2  and 
the  Naval  Prototype  S8G. 

This  session  will  be  closed  to  discuss 
material  involved  in  an  adjudicatory 
proceeding  and  classified  information. 

Friday,  July  7. 1978 

8:30  A.M.-9:00  A.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  its  Subcom- 
mittee and  consultants  who  may  be 
present  regarding  proposed  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Station  Unit  3  at  full  design  power. 

Portions  of  this  session  will  be  closed 
if  required  to  discuss  F»roprietary  In- 
formation related  to  this  plant  and 
provisions  for  physical  protection  of 
this  facility. 

9:00  A.M.-11:00  A.M.:  Indian  Point 
Nuclear  Generating  Station,  Unit  3 
(Open)— The  Committee  will  hefu-  and 
discuss  reports  of  the  NRC  Staff  and 
the  Applicant  regarding  proposed  op- 
eration of  the  Indian  Point  Nuclear 
Gfenerating  Station  Unit  3  at  power 
levels  up  to  3025  MWt. 

Portions  of  this  session  will  be  closed 
if  required  to  discuss  Proprietary  In- 
formation related  to  this  plant  and 
provisions  for  physical  protection  of 
this  station. 

11:00  A.M.-12:00  Noon  and  1:00  P.M.- 
2:45  P.M.:  Meeting  unth  NRC  Staff 
(Open)— The  NRC  Staff  will  report  to 
the  ACRS  on  the  proposed  NRC  Reac- 
tor Safety  Research  Program  for 
Fiscal  Year  1979. 

The  Committee  will  hear  presenta- 
tions from  and  hold  discussions  with 
members  of  the  NRC  Staff  regarding 
recent  licensing  actions  and  operating 
experience  including  settlement  of  the 
pump  house  at  the  North  Anna  Nucle- 
ar Station  and  failure  of  the  decay 
heat  removal  pump  at  the  Crystal 
River  Nuclear  Plant  Unit  3. 

The  future  schedule  for  ACRS  activ- 
ities and  topics  proposed  for  comidera- 
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tion  by  the  Committee  wfll  also  be  dis- 
Cussed 

2:45  P.M.-3:1S  P.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  its  Subcom- 
mittee and  consultants  who  may  be 
present  regarding  the  request  for  op- 
eration of  the  Diablo  Canyon  Nuclear 
Power  Station  Units  1  and  2. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  project 
and  provisions  for  physical  protection 
of  this  plant. 

3.75  P.M.-6:30  P.M.:  Diablo  Canyon 
Nuclear  Power  Station,  Units  1  and  2 
(Open)— The  Committee  will  hear  and 
discuss  reports  of  representatives  of 
the  NRC  Staff  and  the  Applicant  re- 
garding the  request  for  an  Operating 
License  for  the  Diablo  Canyon  Nuclear 
.  Power  Station  Units  1  and  2. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  matter 
and  provisions  for  physical  protection 
of  this  facility. 

6:30  P.M.-7:00  P.M.:  Executive  Ses- 
sion (.Open/ClqiSed)— The  Committee 
will  discuss  its  proposed  reports  to 
NRC  regarding  Indian  Point  Unit  3 
and  Diablo  Canyon  Nuclear  Power 
Station  Units  1  and  2. 

Portions  of  this  meeting  will  be 
closed  if  necessary  to  discuss  Propri- 
etary Information  applicable  to  these 
facilities,  provisions  for  physical  pro- 
tection of  these  plants,  and  matters  in- 
volved in  adjudicatory  proceedings. 

SATinu>AY,  Jm,T  8, 1978 

8:30  A.M.-4:00  P.M.:  Executive  Ses- 
sion (.Open/Closed)— The  Committee 
wiU  complete  its  reports  to  the  NRC 
regarding  matters  discussed  during 
this  meeting.  Portions  of  this  session 
will  be  closed  as  necessary  to  protect 
Proprietary  and  Classified  Informa- 
tion, information  related  to  plant 
physical  protection,  and  matters  in- 
volved in  adjudicatory  proceedings. 
The  Committee  wiU  also  discuss  an 
open  session  a  proposed  report  regard- 
ing ACRS  activities  during  May-July. 
1978  and  amendment  of  th  ACRS 
Bylaws. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  31.  1977,  page  56972.  In  ac- 
cordance with  these  procedures,  oral 
or  written  statements  may  be  present- 
ed by  members  of  the  public,  record- 
ings will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  Consultants,  and  Staff 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  ACRS  Execu- 
tive Director  as  far  in  advance  as  prac- 
tical so  that  appropriate  arrangements 
can  be  made  to  allow  the  necessary 
time  during  the  meeting  for  such 
statements. 


NOTICES 

I  have  determined  4n  accordance 
with  Subsection  10(d)  of  Public  Law 
92-463  that  it  is  necessary  to  close  por- 
tions of  the:meeting  as  noted  above  to 
protect  Proprietary  Information  (5 
UAC.  552b(!cK4)).  to  preserve  the  con- 
fidentiality of  classified  and  propri- 
etary infoitnation  related  to  safe- 
guarding of  special  nuclear  material 
and  the  phjtsical  protection  of  nuclear 
faculties  (5  D.S.C.  552b(c)  (1)  and  (4)). 
to  permit  discussion  of  matters  in- 
volved in  adjudicatory  proceedings  (5 
U.S.C.  5529(0(10))  and  to  protect 
Classified  :  Information  (5  U.S.C. 
552b(c)(3)).  Iseparation  of  factual  in- 
formation from  information  consid- 
ered exemEJt  from  disclosure  during 
closed  portions  of  the  meeting  is  not 
considered  nractical. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  f  oimd  in  documents  on 
file  and  available  for  public  inspection 
as  approprikte  in  the  NRC's  Public 
Docimient  ^oom,  1717  H  Street,  NW., 
Washington;  DC  20555  and  in  the  fol- 
lowing Public  Document  Rooms: 

New  ERGUfs  Poweb  CoMPAinr  Nuclear 
Project 

UlflTS  1  aud  3 

Cross  Mill  AihUc  Ubrary 
Old  Post  Robd 
Charlestowit.  RI 02831 

University  of  Rhode  Island 
University  library 
CjovemmenI  Publications  Office 
Kingston.  I^  02881 

Diablo  Cahtok  Nuclear  Power  Statiom 

UNITS  I  AMD  a 

San  Luis  Olaspo  County  Free  Library 

888  Morro  $treet 

San  Luis  Olispo.  CA  93406 

iMuiAM  PonrnNucLEAR  Gemeratiro  Statior 


I  UNIT  3 

White  Plaint  Public  Library 
100  Martlne  Avenue 
Wbite  Plainp.  NY  10601 

information 


[3110-01] 
OFHCEOF 


MANAGEMENT  AND 
1UD6ET 


I IIVACY  Aa 


The  purpo« '.  of  this  notice  is  to  list 
reports  on  ne  v  systems  filed  with  the 
Office  of  Maiagement  and  Budget  to 
of  the  public  the  oppor- 
tunity to  mal:e  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  reqidres  the 
agencies  to  gife  advance  notice  to  the 
Congress  andj  the  Office  of  Manage- 
ment and  Bud  get  of  their  intent  to  es- 
tablish or  mcdify  systems  of  records 
subject  to  th4  Act  (5  U.S.C.  552a(o)). 
period  May  29.  1978 
9.  1978.  the  Office  of 
Management  knd  Budget  received  the 
following  reports  on  new  (or  revised) 
systems  of  rec  3rd. 


During    the 
through  June 


Department  op  Depense 

Syatem  Name 

Armed  Services  Vocational  Aptitude 
Battery  Syste|a. 

Report  Date: 

May  23, 197t 

Point  of  Contac  t: 

Mr.  William  Cavaney.  Defense  Priva- 
cy Board,  FoiVestal  Building,  1000  In- 
dependence Ajvenue,  SW.  Washington. 
D.C.  20314. 

Summary: 

The  Deparlinent  of  the  Army  pro- 
poses to  alter  this  system  by  expand- 
ing the  distr&ution  of  test  data  for 
use  in  admisaons  counseling  at  post- 
secondary  voc  itional  schools. 

DEPARTUprr  OF  ACHICnLTURE 

System  Name: 
Independent  Appraisers. 

Report  Date: 
May  23. 1971 1 


Further 


regarding     Point  of  Contac  t: 


topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  cail  be  obtained  by  a  prepaid 
telephone  c^  to  the  ACHS  Executive 
Director,  Mr.  Raymond  F.  Fraley 
(telephone  I  202/634-1371).  between 
8:15  AM.  arid  5:00  P.M.  EDT. 

Dated:  Ju|ie  19, 1978. 

Samuel  J.  Chilk, 
See  retary  of  the  Commission, 
an  Doc.  78|l7280  Filed  6-20-78;  8:45  am] 


Mr.  Hojrt  Apney 
Box  2417, 
Washington, 


Forest  Service.  PO 
of  Agriculture. 
.C.  20013. 


De]  >artment 


FEDERAL  REOiSTEl,  VOL 


Summary: 

The  ForestJ  Service  proposes  this 
system  "to  piovlde  a  ready  reference 
of  aU  independent  fee  appraisers  avail- 
able for  possible  contract  service." 

ENVXRONMEkr  PSOTECTION  Ageuct 


System  Names: 

(1)  Confidehtial 
ployment  and 

(2)  Preedon 
quest  File. 

(3)  EPA  Pazking  Control  File 
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Statements  of  Em- 
Financial  Interest  Files, 
of  Information  Act  Re- 


iT 


(4)  Professional  Expertise  Inventory. 

(5)  Statements  of  Known  Financial 
Interests. 

Report  Date: 
May  23, 1978. 

Point  of  Contact: 

Mr.  Douglas  M.  MacMillan.  Director, 
Management  and  Organization  Divi- 
sion, U.S.  Environmental  Protegtion 
Agency.  Washington.  D.C.  20460. 

Summary: 

The  Confidential  Statements  system 
includes  financial  interest  statements 
filed  by  certain  EIPA  officials  at  GS-13 
and  above.  The  second  system  includes 
copies  of  FOIA  requests  and  of  the 
EPA  responses  and  "other  pertinent 
•correspondence."  The  EPA  ParkJng 
Control  File  is  used  to  monitor  car- 
pools  used  by  EPA  employees.  The 
Professional  Expertise  Inventory  is 
used  by  the  Office  of  Research  and 
Development  to  identify  ORD  staff 
members  for  appointment  to  special 
worlting  groups,  task  forces,  or  special 
projects.  The  fifth  system  consists  of 
financial  interest  statements  filed 
under  four  statutes  The  Toxic  Sub- 
stances Control  Act;  The  Solid  Waste 
Disposal  Act;  The  CHean  Air  Act;  and 
the  Environmental  Research,  Develop- 
ment, and  Demonstration  Authoriza- 
tion Act  of  1978.  Note:  Notices  for  the 
first  four  systems  of  records  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28. 1978. 

Department  op  Housing  and  Urban 
Development 

System  Names: 

(1)  Executive  Personnel  Files. 

(2)  Telephone  Numbers  of  HUD  offi- 
cials. 

(3)  Adverse  and  Disciplinary  Action 
and  Employee  Grievance  Record. 

Report  Date: 
May  26.  1978. 

Point  of  Contact: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer.  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

Summary: 

The  first  system  includes  personnel- 
type  records  used  in  staffing,  evalua- 
tion, or  development  of  executive 
level,  supergrade,  Schedule  C,  and  sim- 
ilar employees.  The  second  system  is 
used  for  identification  of  and  commu- 
nication with  HUD  senior  officials. 
The  third  system  "is  a  manual  system 
consisting  of  documents  relating  to  a 
decision  or  determination  made  by 
HX7D  affecting  an  individual  employ- 
ee." 

Note:  A  waiver  of  the  advance  notice 
period  has  been  requested  for  these 
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ssrstems,  which  are  stipulated  to  have 
been  in  existence  prior  to  the  effective 
date  of  the  Privacy  Act 

Department  op  the  Interior 

System  Name: 

Financial  Interest  Statements  and 
Ethics  Counselor  Decisions. 

Report  Date: 

May  31. 1978. 

Point  of  (Contact: 

Mr.  Gabe  Paone,  Assistant  Depart- 
ment Ethics  Counselor,  Department  of 
the  Interior.  Washington.  D.C.  20240. 

Summary: 

This  ss^tem.  maintained  by  the 
Office  of  the  Secretary,  Is  being  modi- 
fied to  implement  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  modification  reflects  increased 
numbers  and  categories  of  individuals 
who  are  required  to  file  Statements  of 
Employment  and  Financial  Interests. 
Note:  A  waiver  of  the  advance  notice 
period  has  been  requested  for  this 
system. 

Department  op  Labor 

System  Names: 

(1)  Office  of  Workers'  Compensation 
Program  Investigation  Files. 

(2)  Office  of  Workers'  Compensation 
Programs.  Longshoremen's  and 
Harbor  Workers'  Comi>ensation  Act 
Special  Fund  System. 

(3)  Office  of  Workers'  Compensation 
Programs.  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
Case  Files. 

Report  Date: 
June  5. 1978. 

Point-of-Contact: 

Ms.  Sofia  P.  Fetters,  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington.  D.C.  20210. 

Summary: 

The  first  system  is  proposed  "in  ful- 
fillment of  the  Department  of  Labor's 
commitment  to  Congress  that  the  De- 
partment will  conduct  investigations 
of  incidences  of  possible  fraud  of  the 
workers'  compensation  program  it  ad- 
ministers." Because  the  system  may 
include  records  used  in  civil  and/or 
criminal  prosecutions,  the  Department 
of  Labor  proposes  to  exempt  it  under 
subsections  (j)(2)  and  (k)(2)  of  the  Act. 
The  second  system  was  formerly  a 
part  of  the  third  and  is  being  separat- 
ed and  described  separately  "to  better 
describe  the  records  and  their  uses." 
The  notice  for  the  third  system  is 
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being  revised  to  reflect  the  split  in  the 
system. 

Velma  N.  Baldwin.     ^ 
Assistant  to  the  Director 
for  Administration. 
[PR  Doc.  78-17056  FUed  6-20-78;  8:45  am] 


[4710-09] 


DEPARTMENT  OF  STATC 

[Public  NoUce  6151 

nSHatY  REGISTRATKM  PERMITS  FOR 

INTERNATIONM  PAOFK  HAURUf 

CONVBinON 


Policy  StatwMnt 

AGENCY:  Department  of  State, 
Bureati  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

ACTION:  Statement  of  Policy. 

SUMMARY:  This  statement  an- 
nounces State  Department  pwlicy  re- 
garding the  issuance  of  registration 
permits  for  Canadian  vessels  fishing 
under  the  International  Pacific  Hali- 
but Convention  in  the  U.S.  fishery 
conservation  zone  (FCZ). 

EFFECTIVE  DATE:  June  19. 1978. 

FOR  FURTHER  INFORBCATION 
CONTACT: 

Gary  C.  Nelson,  Bureau  of  Oceans 
and  International  Environmental 
and  Scientific  Affairs.  Office  of  Fish- 
eries Affairs.  Room  3214.  Depart- 
ment of  State,  Washington,  D.C. 
20520. (202-632-2379). 

SUPPLEMENTARY  INFORMATION: 
Until  recently  Canadian  vessels  have 
been  permitted  to  fish  within  the  FCZ 
through  provisional  application  of  the 
1978  Interim  Reciprocal  Fisheries 
Agreement  between  the  United  States 
and  Canada.  At  noon  on  June  4,  1978. 
having  decided  no  longer  to  apply  the 
Interim  Agreement,  Canada  excluded 
the  U.S.  fishing  vessels  from  Canadian 
fisheries  waters.  The  United  States 
has  responded  to  this  action  by  forbid- 
ding further  Canadian  fishing  in  the 
FCZ,  except  as  provided  in  the  Fishery 
Conservation  and  Management  Act  of 
1979,  as  amended,  16  U.S.C. 
§  IBGKFCMA). 

Because  the  PCMA  permits  foreign 
fishing  in  the  FCZ  which  is  authorized 
under  international  fishery  agree- 
ments, Canadian  vessels  are  allowed  to 
fish  in  the  FCZ  pursuant  to  the  Inter- 
national Pacific  HaUbut  Convention. 
The  FCMA  calls  for  the  Secretary  of 
State,  in  cooperation  with  the  Secre- 
tary of  Commerce,  to  issue  registra- 
tion permits  for  such  fishing.  Given 
the  suddenness  of  the  decision  not  to 
apply  the  1978  Interim  Reciprocal 
Fisheries  Agreement,  however,  it  is 
not  administratively  possible  to  issue 
registration  permits  immediately.  The 
large  number  of  Canadian  vessels  in- 
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volved  will  necessitate  several  weeks  of 
processing  time  and  additional  time 
will  be  required  for  the  registration 
permits  to  be  placed  on  board  halibut 
vessels.  Since  this  administrative  im- 
pediment to  full  compliance  with  the 
FCMA  is  beyond  the  control  of  the 
Canadian  vessels  involved,  the  Secre- 
tary of  State  announces  the  interim 
policy  below.  The  policy  temporarily 
relieves  Canadian  halibut  fishermen  of 
the  need  to  possess  FCMA  registration 
permits.  As  the  policy  involves  a  for- 
eign affairs  function  of  the  United 
States,  the  rulemaking  procedures  of  5 
U.S.C.  §  553  do  not  apply. 

Policy 

As  soon  as  administratively  possible 
the  Secretary  of  State  after  consulta- 
tion with  the  Secretaries  of  Commerce 
and  Transportation,  will  issue  registra- 
tion permits  in  accordance  with  the 
FCMA.  16  U.S.C.  §  1824(c).  to  all  ves- 
sels licensed  to  fish  for  halibut  by  the 
International  Pacific  Halibut  Conven- 
tion (IPHC).  Until  such  registration 
permits  have  been  issued  and  there 
has  been  sufficient  time  for  the  per- 
mits to  be  placed  aboard  the  permitted 
vessels,  each  vessel  with  a  valid  IPHC 
license  on  board  will  be  deemed  to  be 
fishing  in  accordance  with  an  FCMA 
registration  permit.  Violations  of  the 
terms  of  IPHC  licenses  during  this  in- 
terim period  will  be  subject  to  enforce- 
ment and  civil  sanctions  under  the 
FCMA.  This  policy  will  be  in  effect 
until  further  notice. 

Dated:  June  16. 1978. 

John  D.  Negroponte. 
Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 
[FR  Doc.  78-17353  FUed  6-20-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Railroad  AdminUtroHon 

(Docket  No.  RPA  505-78-11 

PUtCHASE  OF  REDEEMABU  PUFERENCE 

SHARES 

Netk*  of  Rocoipt  of  Applkotion 

Project  Notice  is  hereby  given  that 
the  Chicago  and  North  Western 
Transportation  Company  ("appli- 
cant"), 400  West  Madison  Street.  Chi- 
cago. Illinois  60606,  has  filed  an  appli- 
cation with  the  Federal  Railroad  Ad- 
ministration ("FRA")  imder  section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  45 
U.S.C.  825.  seeking  financial  assistance 
through  the  sale  to  the  United  States 
of  redeemable  preference  shares 
("shares")  in  the  years  1978  through 
1981  having  an  aggregate  par  value  of 
$120,770,000.  Applicant  proposes  to 
redeem  the  par  value  of  the  shares 
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and  to  pay  di  rldends  on  the  shares  in 
accordance  w  th  a  schedule  contained 
in  the  applicijbion  such  that  payments 
will  commenc^  11  years  from  the  date 
of  issuance  o:  the  shares  and  the  par 
value  of  all  ;  hares  will  be  redeemed 
within  30  years  of  their  date  of  issu- 
ance. 

The  proceeds  of  the  sale  of  the 
shares  are  to  ae  used  by  the  applicant 
(1)  to  rehabilitate '353.6  track  miles  on 
one  of  applies  nt's  two  main-line  tracks 
between  Chisago.  Illinois  and  Fre- 
mont, Nebraska,  including  replace- 
ment of  112  li.  and  115  lb.  jointed  rail 
with  136  lb.  jcontinuous  welded  rail, 
turnouts,  ties  paUast  undercutting  and 
replacement  land  surfacing.  (2)  to 
extend  the  centralized  traffic  control 
system  at  Nefeon  and  Missouri  Valley, 
Iowa  and  from  Blair  to  Fremont.  Ne- 
braska. (3)  tO'rehabilitate  segments  of 
applicant's  Chicago  freight  terminal 
facilities,  including  high  priority  por- 
tions of  the  Proviso.  Illinois  yard  and 
the  Rockwell  line  leading  to  appli- 
cant's Wood  ^t.  trailer-on-flat-car  ter- 
minal and  to  Interchange  connections, 
and  (4)  to  construct  a  new  connection 
between  appuctuit's  main  line  and  the 
Indiana  Harior  Belt  Railroad  near 
Bellwood.  Illinois.  The  work  will  be 
performed  in  accordance  with  the  fol- 
lowing schedule: 


Project 


Completion 
date 


FRA 

fundinff ' 


Trai^  work 
Centralized  trwJtU 

control „. 

Chicaco  freight 
IHB  connection. 

Subtotal... 
Less  value  of  reli 

Total 


■Includes  10 


1981 

1979 
1980 
1978 


material. 


$117,348,000 

1.763.000 
6.3M.000 
1,064.000 

-..     136,440.000 
6.670.000 

130,770.000 


'Contingency. 


Justificatidji  for  Project'  The  appli- 
cant states  that  the  track  work  will 
allow  increased  operating  speeds;  cen- 
tralized traffic  control  will  Improve 
traffic  flow  i^  the  single  track  area  on 
the  western  tnd  of  the  main  line  and 
at  applicant'!  jimction  with  its  route 
to  St.  Louis.  Missouri;  improvements 
to  the  Chicaao  freight  terminal  wiU  in- 
crease the  efficiency  of  the  hump  yard 
operations  a&d  expedite  traffic  flow 
vdthin  the  terminal  area;  and  con- 
struction of  the  connection  to  the  In- 
diana Harbor  Belt  Railroad  wUl  expe- 
dite traffic  flow  to  other  raU  carriers. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance.  Federal  Rail- 
road Admiilistration.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 
not  later  than  the  comment  closing 
date  shown  below.  Such  submission 
shall  indicate  the  docket  number 
shown  on  this  notice  and  state  wheth- 


thls 


er  the  commeBt  er  supports  or  opposes 
the  appUcatirai  ^nd  the  reasons  there- 
for. 

The  appllcatidn  wHl  be  made  availa- 
ble for  inspection  during  normal  busi- 
ness hours  in  Room  5415  at  the  above 
address  of  the  FRA.  subject  to  the  reg- 
ulations of  the  office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7 
of  Title  49  of  thje  Code  of  Federal  Reg- 
ulations, 

The  commen^  will  be  considered  by 
the  FRA  In  evaluating  the  application. 
However,  formal  sicknowledgement  of 
comments  will  not  be  provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitalization  and 
Resulatory  Refoi^  Act  of  1976  (Pub.  L.  94- 
210).  as  amended.) 

Dated:  June  lb,  1978. 

Comment  clof ing  date:  On  or  before 
July  21. 1978. 

SWUBURM. 

Associate  Administrator  for  Fed- 
eral Asaiitance,  Federal  Rail- 
road Adm  inistration. 
[FR  Doc.  78-17084  FOed  6-20-78;  8:45  am] 

[4810-31]         I 

DEPARTMENt  OF  THE  TREASURY 

Buff#aii  w  Amm  lolf  T90flCC9  ond  nraoraM 
[No  ice  No.  76-4] 

ADVISORY  OOlMMmEE  ON  EXFtOSfVCS  TAG- 
GING AND  ITS  TfCHMCAL  SUBCOMMITTEE 

d^tod  MooHng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (5 
VS.C.  App.  H  S10(aK2)).  notice  is 
hereby  given  tiiat  a  closed  meeting  of 
the  Advisory  Committee  on  Explosives 
Tagging  and  its  Technical  Subcommit- 
tee will  be  heldlon  July  26. 1978.  at  the 
Federal  Buildi^,  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC.  room 
5041,  beginning  at  9:30  aan.  (EDT). 

Committee   and   its 
smmittee  will  discuss 

^etary.    scientific,    and 
>nceming  various  can- 
tagging  systems  that 

the  detection  and  Iden- 
tification of  explosives.  The  informa- 
tion which  wUl  be  presented  and  dis- 
cussed during  1  he  meeting  will  consti- 
tute trade  seaets  and  commercial  or 
financial  infon  nation  obtained  from  a 
person  and  privileged  or  confidential 
within  the  ambit  of  5  U.S.C. 
S5S2b(c)(4).  Ateordingly,  the  meeting 
of  the  Advisory  Committee  and  its 
Technical  Sut  committee  will,  under 
authority  of  »  ction  10(d)  of  the  Fed- 
eral Advisory  ( lommlttee  Act  (5  U.S.C. 
App.  I  S  10(d)),  not  be  open  to  the 
public 


The  Advisor 
Technical  Sut 
detailed  propij 
technical  data  i 
didate  explosi\ 
can  be  used  in| 
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All  communications  regarding  this 
meeting  of  the  Advisory  Committee 
and  its  Technical  Subcommittee 
should  be  addressed  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Wash- 
ington. DC  20226,  Attention:  Mr. 
Robert  F.  Dexter.  Committees  Man- 
ager, Technical  Services  Division,  Ex- 
plosives Technology  Branch,  room 
8233. 

Signed:  June  15, 1978. 

Ren  D.  Davis. 
Director. 
[FR  Doc.  78-17130  filed  6-20-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6891 
ASSIGNMBIT  OF  HEARINGS 

JuiTE  16.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113651  (Sub-No.  260),  Indiana  Refrig- 
erator Lines,  Inc.  now  being  assigned  Sep- 
tember 13,  1978  (1  day)  at  New  York,  NY 
in  a  hearing  room  to  be  later  designated. 

MC  103993  (Sub-No.  916),  Morgan  Drive- 
Away,  Inc.  now  being  assigned  September 
12,  1978  (1  day)  at  New  York,  NY  in  a 
hearing  room  to  be  later  designated. 

MC  133689  (Sub-No.  158),  Overland  Express. 
Inc.  now  being  assigned  September  11. 
1978  (1  day)  at  New  York.  NY  in  a  bearing 
room  to  be  later  designated. 

MC  144142,  Ebony  Messenger  Service,  Inc. 
now  being  assigned  September  14,  1978  (2 
days)  at  New  York,  NY  in  a  bearing  room 
to  be  later  designated. 

MC  94265  (Sub-No.  255),  Bonney  Motor  Ex- 
press, Inc.,  is  now  assigned  for  hearing 
September  6,  1978  (3  days)  at  Chicago,  H.. 
at  a  location  to  be  later  designated. 

MC  121236  (Sub-No.  3).  Service  Transporta- 
tion Lines,  Inc.,  is  now  assigned  for  hear- 
ing September  11,  1978  (1  week)  at  Chica- 
go, IL,  at  a  location  to  be  later  designated. 

MC-P  13336,  Rio  Grande  Motor  Way.  Inc.— 
Purchase— Englewood  Transit  Company, 
and  No.  MC  60012  (Sub-No.  98),  Rio 
Grande  Motor  Way.  Inc.,  are  now  assigned 
for  hearing  September  18,  1978  (1  week) 
at  Denver,  CO.  at  a  location  to  be  later 
designated. 

MC-F  13349,  Caravan  Refrigerated  (Targo. 
Inc.— Purchase— Specialized  Truck  Serv- 
ice. Inc.  now  being  assigned  September  12. 
1978  at  the  Offices  of  the  Interstate  Com- 
merce CommiaaioD  in  Waablngton,  DC. 


MC  136285  (Sub-No.  3M1).  Southern  Inter- 
modal  Logistics,  Inc.  now  being  assigned 
September  19.  1978  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  72243  (Sub-No.  56).  The  Aetna  Freight 
Lines.  Inc.  now  being  assigned  September 

18.  1978  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 

MC  128273  (Sub-No.  275),  Midwestern  Dis- 
tribution, Inc.  now  being  assigned  Septem- 
ber 6,  1978  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington. 
DC. 

MC  140768  (Sub-No.  13),  American  Trans-. 
Freight,  Inc.  now  being  assigned  Septem- 
ber 6,  1978  at  the  Offices  of  the  Interstate 
Commerce    Commission    in   Washington. 
DC. 

MC  118832  (Sub-No.  8).  Westours  Motor 
Coaches,  Inc.,  now  assigned  July  24,  1978 
at  Seattle,  WA  is  postponed  indefinitely. 

MC  139761  (Sub-No.  3).  George  Hand  Sc.  J. 
R.  Rutherford  d.b.a.  H  &  R  Trucking,  now 
assigned  July  19,  1978,  at  Oklahoma  City, 
OK,  is  canceled  and  reassigned  for  July 

19.  1978.  at  Amarillo,  TX  in  a  hearing 
room  to  be  later  designated. 

H.  G.  HOMHE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-17142  PUed  6-20-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY-ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

Jxnsz  14.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  Part 
1065).  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  fUed  with  the  Interstate  Commerce 
Commission  on  or  before  July  3.  1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  2900  (Sub-No.  E46).  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINiS,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  K  Somers,  Jr.  (same 


as     above).      General     Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commcxlities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IN  on  the  fol- 
lowing Hwys:  (a)  U.S.  Hwy  20;  (b)  VS. 
Hwy  40;  (c)  U.S.  Hwy  50;  (d)  UJ5.  Hwy 
52  between  jimction  U.S.  Hwy  41  and 
the  IN-OH  State  line;  (e)  U.S.  Hwy  41 
between    Vlncennes    and    the    IN-IL 
State  line;  (f)  U.S.  Hwy  24  between 
jtinction  IN  Hwy  25  and  the  IN-OH 
State  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  jimction  U.S.  Hwy  3  IE; 
(h)  U.S.  Hwy  3 IE  between  junction 
U.S.  Hwy  31   and  the  IN-KY  State 
line;  (i)  U.S.  Hwy  31W  between  junc- 
tion U.S.  Hwy  31  and  the  IN-KY  SUte 
line;  (j)  U.S.  Hwy  150  between  jimc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  Hwy  35  between  Junction 
U.S.  Hwy  40  and  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  junction  U.S. 
Hwy  41  and  junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Junction  IN  Hwy 
28  and  U.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line;  to  those  points  in  PA  on  and 
south  of  a  line  beginning  at  the  PA- 
OH  State  line,  and  extending  along 
U.S.   Hwy  62  to  Franklin.   PA.  then 
along  U.S.  Hwy  322  to  Lewistown.  PA. 
and  then  along  UJ5.  Hwy  22  to  Easton, 
PA.    Any    duplication    of    authority 
granted  herein  or  to  the  extent  that 
such  authority  duplicates  any  hereto- 
fore granted  to  or  now  held  by  carrier 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  Re- 
striction:   No   shipment   may   be   (a) 
originated   at.   destined   to,   or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  IL  to  a  des- 
tination point  in  IL.  (c)  picked  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as   defined   by   the   Commission;    (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  caurler  at  any  point 
in  MI  on  the  above-described  routes  or 
In  Toledo  or  its  Commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  <x>nnecting  carrier 
at   Louisville,   KY,    Anderson.   South 
Bend.    Elkhart.    Indianapolis.    Rich- 
mond, Seymour,  Ft.  Wayne,  Kokomo, 
Columbus,  Jeffersonville,   Clarksville. 
or  Muncie.  IN.  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
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livered  to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
vUle  or  Cincinnati,  OH.  as  defined  by 
the  Commission.  (Gateway  eliminated: 
points  in  OH  within  50  miles  of  Cleve- 
land. OH.) 

No.  MC  2900  (Sub-No.  E47),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IN  on  the  fol- 
lowing hwys;  (a)  U.S.  Hwy  20;  (b)  U.S. 
Hwy  40;  (c)  U.S.  Hwy  50;  (d)  U.S.  Hwy 
52  between  Junction  U.S.  Hwy  41  and 
the  IN-OH  State  line;  (e)  U.S.  Hwy  41 
between  Vincennes  and  the  IN-IL 
State  line:  (f)  n.S.  Hwy  24  between 
Junction  IN  Hwy  25  and  the  IN-OH 
State  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  Junction  U.S.  Hwy  31E; 
(h)  U.S.  Hwy  31E  between  Jimction 
U.S.  Hwy  31  and  the  IN-KY  State 
line;  (i)  U.S.  Hwy  31W  between  Junc- 
tion U.S.  Hwy  31  and  the  IN-KY  State 
line;  (J)  U.S.  Hwy  150  between  Jimc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  Hwy  35  between  Junction 
UJS.  Hwy  40  and  the  IN-OH  State  line; 
(1)  m-Hwy  28  between  Junction  U.S. 
Hwy  41  and  Junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Junction  IN  Hwy 
28  and  D.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  Jimc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  those  points  in  PA  bounded  by 
a  line  beginning  at  the  OH-PA  State 
line,  and  extending  along  PA  Hwy  358 
to  Greenville.  PA.  then  along  PA  Hwy 
58  to  Harrlsville,  PA.  then  along  PA 
Hwy  8  to  Stone  House,  PA,  then  along 
PA  Hwy  528  to  Prospect,  PA,  then 
along  unnumbered  hwy  (formerly  por- 
tion U.S.  Hwy  422)  to  Portersville,  PA, 
then  along  U.S.  Hwy  19  to  Zelienople, 
PA.  then  along  PA  Hwy  68  to  the  OH- 
PA  State  line,  and  then  along  the  OH- 
PA  State  line  to  the  point  of  begin- 
ning. Restriction:  No  shipment  may  be 
(a)  originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  n  to  a  desti- 
nation point  in  IL.  (c)  picked  up,  deliv- 
ered, or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  if  it  originates 
at.  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
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fined  by  the  Commission:  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  0$  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart.  Indianapolis,  Rich- 
mond. Seymour,  Ft.  Wayne,  Kokomo, 
Columbus,  J^ffersonvUle,  Clarksville. 
or  Muncie,  nf,  including  their  respec- 
tive conunerqial  zones  as  defined  by 
the  Commiss^n.  or  a  point  in  OH;  or 
(e)  picked  upifrom  a  consignor  or  de- 
livered to  a  Consignee  within  the  St. 
Louis  Conmi^ial  zone  as  defined  by 
the  commission  if  either  the  origin  or 
destination  ol  the  shipment  is  located 
within  the  cqmmercial  zone  of  Louis- 
ville or  Cinciimati,  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  within  50  miles  of 
Cleveland,  O^.  and  New  Castle,  OH.) 

No.   MC 
July     9,     1 
TRUCK 
Jacksonville, 
representativ 
as     above). 


)0  (Sub-No  E48),  fOed 
Applicant:  RYDER 
INC.,  P.O.  Box  2408. 

FL  32203.  Applicant's 
S.  E.  Somers,  Jr.  (same 

General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bplk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  ix>ints  in  IN  on  the  fol- 
lowing hwys:  la)  U.S.  Hwy  20;  (b)  UJS. 
Hwy  40;  (c)  UlS.  Hwy  50;  (d)  U.S.  Hwy 
52  between  junction  U.S.  Hwy  41  and 
the  IN-OH  State  line;  (e)  U.S.  Hwy  41 
between  Vincennes  and  the  IN-IL 
State  line;  if)  U.S.  Hwy  24  between 
junction  IN  hwy  25  and  the  IN-OH 
State  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  Jimction  U.S.  Hwy  3  IE: 
(h)  U.S.  Hw*  31E  between  Junction 
UJS.  Hwy  31!  and  the  IN-KY  State 
line;  (i)  UJS.  pwy  31W  between  Junc- 
tion U.S.  Hwyt  31  and  the  IN-KY  State 
line;  (J)  U.S.  Hwy  150  between  Junc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  kwy  35  between  junction 
U.S.  Hwy  40  abd  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  Junction  U.S. 
Hwy  41  and  Jimction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Junction  IN  Hwy 
28  and  U.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  Junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  New  York,  NY  and  points  in 
Bergen.  Hudson,  Passaic,  Essex, 
Morris,  Union,  Somerset,  Hunterdon, 
Sussex,  Warren,  Middlesex.  Mon- 
mouth and  Mercer  Counties,  NJ.  Re- 
striction: No  shipment  may  be  (a) 
originated  att  destined  to,  or  inter- 
changed wlthj  a  connecting  carrier,  at 
a  point  in  tqe  St.  Louis  Commercial 
2Sone  as  defined  by  the  Commission  if 
either  the  or^^in  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  oeigln  point  iniL  to  a  des- 
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tination  point  1 1  IL.  (c)  picked  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-desci^bed  routes  if  it  origi- 
nates at,  is  destmed  to.  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  Itsjcommercial  zone  as  de- 
fined by  the  dommission;  (d)  picked 
up.  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at.  Is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart.  IndianapoUs,  Rich- 
mond. Seymoiw,  Ft.  Wayne.  Kokomo, 
Columbus,  Jef|ersonviUe,  Clarksville, 
or  Muncie,  IN.  including  their  respec- 
tive commercia)  zones  as  defined  by 
the  Commissioii,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor' or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  ttie  shipment  is  located 
within  the  comtnercial  zone  of  Louis- 
ville or  Cincinruiti,  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  within  50  miles  of 
Cleveland.  OH  tYoungstown,  OH)  and 
points  in  PA  south  of  a  line  beginning 
at  the  OH-PA  fetate  line,  and  extend- 
ing along  U.S.  Hwy  62  to  Franklin.  PA. 
then  along  U.Si  Hwy  322  to  Lewiston, 
PA.  and  then  along  UJS.  Hwy  22  to 
Easton.  PA.  and  points  south  thereof: 
(Easton  and  DoFlestown,  PA).) 

No.  MC  290<i  (Sub-No.  E49).  fUed 
July  9.  1974J  Applicant:  RYDER 
TRUCK  LINEg,  INC.,  P.O.  Box  2408. 
Jacksonville,  I^  32203.  Applicant's 
representative:  B.  E.  Somers.  Jr..  (same 
as  above).  Oeneral  Commodities, 
except  those  o^  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  coimnodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IN  on  the  fol- 
lowing hwys;  (a)  U.S.  Hwy  20;  (b)  UJS. 
Hwy  40;  (c)  U.St  Hwy  50;  (d)  U.S.  Hwy 
52  between  junction  U.S.  Hwy  41  and 
the  IN-OH  State  line;  (e)  U.S.  Hwy  41 
between  Vincennes  and  the  IN-EL 
State  line:  (f)  U.S.  Hwy  24  between 
junction  IN  Hi  ^  25  and  the  IN-OH 
State  line;  (g)UJS.  Hwy  31  between  In- 
dianapolis and  Junction  U.S.  Hwy  3  IE; 
(h)  U.S.  Hwy  31E  between  junction 
U.S.  Hwy  31  4nd  the  IN-KY  SUte 
line:  (i)  UJS.  HVy  31W  between  Junc- 
tion U.S.  Hwy  31  and  the  IN-KY  State 
line:  (j)  U.S.  Hwy  150  between  junc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  Hwy  35  between  junction 
UJS.  Hwy  40  an<  I  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  Junction  U.S. 
Hwy  41  and  Jiuiction  IN  Hwy  25;  (m) 
IN  Hwy  25  bet  veen  Junction  IN  Hwy 
28  and  U.S.  Hw  r  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32  between  junc- 
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tion  IN  Hwy.  67  and  the  IN-OH  State 
line,  to  those  points  within  20  miles  of 
City  HaU.  Philadelphia.  PA.  Restric- 
tion: No  shipment  may  be  (a)  originat- 
ed at.  destined  to.  or  Interchanged 
with  a  coimecting  carrier,  at  a  point  in 
the  St.  Louis  Commercial  Zone  as  de- 
fined by  the  Commission  if  either  the 
origin  or  destination  of  the  shipment 
is  a  point  in  IL  (b)  transported  from 
an  origin  point  in  IL  to  a  destination 
point  in  IL,  (c)  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
coimecting  at  a  point  in  Toledo  or  its 
conunercial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at.  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend.  Elkhart, 
Indianapolis,  Richmond,  Seymour,  Ft. 
Wayne,  Kokomo,  Colombus,  Jefferson- 
ville,  CHarksville,  or  Muncie,  IN,  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;^or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH. 
as  defined  by  the  Conunission.  (Gate- 
ways eliminated:  points  in  OH  within 
50  miles  of  Cleveland,  OH  (Youngs- 
town.  OH)  and  Philadelphia.  P>a.) 

No.  MC  2900  (Sub-No.  E50),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  PA  within  60 
miles  of  Blairsville,  PA,  to  points  in  IN 
on  the  following  hwys:  (a)  U.S.  Hwy 
20;  (b)  U.S.  Hwy  40;  (c)  UJS.  Hwy  50; 
(d)  U.S.  Hwy  52  between  junction  U.S. 
Hwy  41  and  the  IN-OH  State  line;  (e) 
UJS.  Hwy  41  between  Vincennes  and 
the  IN-n  State  line;  (f)  U.S.  Hwy  24 
between  junction  IN  Hwy  25  and  the 
IN-OH  State  line;  (g)  U.S.  Hwy  31  be- 
tween Indianapolis  and  junction  U.S. 
Hwy  31E;  (h)  U.S.  Hwy  31E  between 
Junction  U.S.  Hwy  31  and  the  IN-KY 
State  line;  (i)  UJS.  Hwy  31W  between 
Junction  U.S.  Hwy  31  and  the  IN-KY 
State  line;  (J)  UJS.  Hwy  150  between 
junction  U.S.  Hwy  50  and  the  IN-KY 
State  line;  (k)  U.S.  Hwy  35  between 
junction  U.S.  Hwy  40  and  the  IN-OH 
State  line;  (1)  IN  Hwy  28  between  Junc- 


tion UJS.  Hwy  41  and  Junction  IN  Hwy 
25;  (m)  IN  Hwy  25  between  Junction 
IN  Hwy  28  and  U.S.  Hwy  24;  (n)  IN 
Hwy  67  between  Indianapolis  and 
Jimction  IN  Hwy  32;  (o)  IN  Hwy  32  be- 
tween Junction  IN  Hwy  67  and  the  IN- 
OH  State  line.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to,  or  interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  Conunercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  IL.  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL, 
(c)  picked  up,  delivered,  or  inter- 
changed with  a  connecting  carrier  at 
any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  carrier  at  a  point  in  Toledo 
or  Its  commercial  zone  as  defined  by 
the  Commission;  (d)  picked  up.  deliv- 
ered or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  or  in  Toledo  or 
its  Commercial  zone  if  it  originates  at. 
is  destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson.  South  Bend,  Elkhart, 
Indianapolis,  Richmond,  Seymour,  Ft. 
Wayne,  Kolcomo.  Columbus.  Jeffer- 
sonville,  Clarksville,  or  Muncie.  IN.  in- 
cluding their  respective  conunercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment Is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH. 
as  defined  by  the  Commission.  Any  du- 
plication of  authority  granted  herein 
or  to  the  extent  that  such  authority 
duplicates  any  heretofore  granted  to 
or  now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  (Gateways  eliminated: 
points  in  OH  east  of  OH  Hwy  13  and 
north  of  OH  Hwy  39  (E.  Liverpool. 
OH)). 

No,  MC  2900  (Sub-No.  E51).  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  Generxil  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  PA  within  60 
miles  of  Blairsville,  PA,  on  and  north 
of  UJS.  Hwy  30  to  those  points  in  IL  on 
and  north  of  U.S.  Hwy  40  (except  Ef- 
fingham), St.  Louis,  MO,  and  on  and 
south  of  U.S.  Hwy  36  to  junction  IL 
Hwy  125,  then  to  Junction  U.S.  Hwy 
67.  then  along  U.S.  Hwy  67  to  junction 
UJS.  Hwy  136,  then  along  U.S.  Hwy 
136  to  Junction  with  IL-IA  State  line. 


Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL.  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL,  (c)  picked  up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  If  It  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
In  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Comrnlssion;  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  Zone  if  it 
originates  at,  is  destined  to,  or  will  be 
Interchanged  with  a  coimecting  carrier 
at  Louisville.  KY,  Anderson.  South 
Bend,  Elkhart.  Indianapolis,  Rich- 
mond, Seymour,  Pt..  Wayne,  Kokomo, 
Columbus.  Jeffersonvllle,  Clarksville. 
or  Muncie,  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Conunission.  (Gateways  eliminat- 
ed; points  in  OH  east  of  OH  Hwy  13 
and  north  of  OH  Hwy  39  (E.  Liverpool. 
OH)  and  Clarksville.  IN). 

No.  MC  2900  (Sub-No.  E52),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicants 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  gcKxls 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  Binghamton,  NY.  to 
points  In  NC.  Restriction:  The  operat- 
ing rights  contained  herein  shall  not 
be  tacked  or  joined  to  each  other  or  to 
any  other  rights  held  by  carrier  so  as 
to  perform  a  transportation  service  be- 
tween p>oints  north  of  the  NC-VA 
State  line,  and  points  in  Henry  and 
Roanoke  Counties.  VA.  over  routes 
through  Rockingham  County.  NC. 
The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 
(Gateway  eliminated:  New  York.  NY). 

No.  MC  2900  (Sub-No.  E53).  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUiTK  LINES.  INC..  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
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as  above).  Cleaning  compounds, 
except  commodities  in  bulk,  from  New 
York.  NY  to  points  in  IN  on  the  fol- 
lowing hwys:  (a)  U.S.  Hwy  20;  (b)  U.S. 
Hwy  40:  (c)  U.S.  Hwy  50;  (d)  U.S.  Hwy 
52  between  junction  U.S.  Hwy  41  and 
the  IN-OH  State  line;  (e)  U.S.  Hwy  41 
between  Vincennes  and  the  IN-IL 
State  lines;  (f)  U.S.  Hwy  24  between 
junction  IN  Hwy  25  and  the  IN-OH 
State  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  junction  U.S.  Hwy  3  IE; 
(h)  U.S.  Hwy  3 IE  between  junction 
UJS.  Hwy  31  and  the  IN-KY  State 
line;  (i)  U.S.  Hwy  31 W  between  junc- 
tion U.S.  Hwy  31  and  the  IN-KY  State 
line;  (j)  U.S.  Hwy  150  between  junc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  Hwy  35  between  junction 
U.S.  Hwy  40  and  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  junction  U.S. 
Hwy  41  and  junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  junction  IN  Hwy 
28  and  U.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  and  those  points  in  IL  on  and 
north  of  U.S.  Hwy  40  (except  Ef- 
fingham). Restriction:  No  shipment 
may  be  (a)  originated  at.  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  IL; 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL;  (c) 
picked  up,  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at.  is  destined  to.  or  wiU 
be  interchanged  with  a  connecting  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart,  Indianapolis,  Rich- 
mond, Seymour,  Ft.  Wayne.  Kokomo. 
Columbus.  Jeffersonville.  Clarksville, 
or  Muncie,  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Commission.  (Gateway  eliminated: 
Pittsburgh,  PA  (points  in  PA  within  60 
miles  of  Blairsville,  PA).) 

No.  MC  2900  (Sub-No.  E54).  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  PL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.,  (same 
as  above).  Groceries  and  grocery  store 
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merchandise,  except  commodities  in 
bulk,  from  Cafnden  and  Newark,  NJ, 
and  New  Yorki  NY,  to  points  in  IN  on 
the  following  hwys:  (a)  U.S.  Hwy  20; 
(b)  U.S.  Hwy  ^0;  (c)  U.S.  Hwy  50;  (d) 
U.S.  Hwy  52  between  junction  U.S. 
IN-OH  State  line;  (e) 
tween  Vincennes  and 
line;  (f)  U.S.  Hwy  24 
n  IN  Hwy  25  and  the 
e;-(g)  U.S.  Hwy  31  be- 
tween Indianapolis  and  junction  U.S. 
Hwy  3 IE;  (h)  U.S.  Hwy  3 IE  between 
wy  31  and  the  IN-KY 
.S.  Hwy  31W  between 
wy  31  and  the  IN-KY 
U.S.  Hwy  150  between 
wy  50  and  the  IN-KY 
U.S.  Hwy  35  between 
wy  40  and  the  IN-OH 
State  line;  (1)  Ui  Hwy  28  between  junc- 
tion U.S.  Hwy  tl  and  junction  IN  Hwy 
25;  (m)  IN  H\fy  25  between  jimction 
U.S.  Hwy  24;  (n)  IN 
een  Indianapolis  and 
y  32;  (o)  IN  Hwy  32  be- 
IN  Hwy  67  and  the  IN- 
OH  State  line  I  and  those  points  in  IL 
on  and  north  of  U.S.  Hwy  40  (except 
Effingham).  Restriction:  No  shipment 
may  be  (a)  originated  at,  destined  to, 
or  interchanges  with  a  coiuiecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  fs  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  sldpment  is  a  point  in  IL 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL,  (c) 
picked  up.  def  vered.  or  interchanges 
with  a  cormecttng  carrier  at  any  point 
in  MI  on  the  aibove-described  routes  if 
it  originates  at.  is  destined  to.  or  will 
be  interchanged  with  a  coimecting  at  a 
point  in  Toled^  or  its  commercial  zone 
the  Conmiission;  (d) 
vered  or  interchanged 
g  carrier  at  any  ix)int 
in  MI  on  the  a^ove-described  routes  or 
in  Toledo  or  ills  Commercial  zone  if  it 
originates  at.  &  destined  to.  or  will  be 
Interchanged  vtith  a  connecting  carrier 
at  Louisville.  KY.  Anderson.  South 
Bend.  Elkhart.  Indianapolis.  Rich- 
mond, Seymoilr,  Ft.  Wayne,  Kokomo, 
Columbus,  Jeffersonville,  Clarksville, 
or  Muncie,  IN,  including  their  respec- 
tive commercitd  zones  as  defined  by 
the  Commissidn,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  coihmercial  zone  of  Louis- 
ville or  Cincinhati,  OH,  as  defined  by 
the  Commissio^.  (Gateway  eliminated: 
Pleasant  HiU.  pA  (points  in  Lawrence 
County.  PA  wjthin  60  miles  of  Blairs- 
ville. PA).) 


as  defined  b 
picked  up.  de! 
with  a  connec 
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No.  MC  2900  (Sub-No.  ESS).  fUed 
July  9.  1974.  APPLICANT:  RYDER 
TRUCK  LINISB^  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative!  S.  E.  Somers,  Jr.  (same 


as  above).  Cannttd  goods  and  a^ricvl- 
tural  commodit.es,  except  conunod- 
ities  in  bulk,  from  points  in  that  part 
of  NJ  on  and  south  of  a  line  beginning 
at  the  NJ-PA  S^te  line,  and  extend- 
ing along  NJ  H\fy  33  to  Neptime.  NJ, 
and  then  along  tmnumbered  hwys  to 
the  Atlantic  Seaboard  (Camden.  NJ), 
to  points  in  IN  qn  the  following  hwys: 
(a)  U.S.  Hwy  20J_(b)  U.S.  Hwy  40;  (c) 
Hwy  50;  (d)  U.S.  Hwy  52  between  junc- 
tion U.S.  Hwy  41  and  the  IN-OH  State 
line;  (e)  U.S.  Hwy  41  between  Vin- 
cennes and  the  I  IN-IL  State  line;  (f) 
U.S.  Hwy  24  between  junction  IN  Hwy 
25  and  the  IN-CXH  State  line;  (g)  U.S. 
Hwy  31  between  Indianapolis  and 
Junction  U.S.  Hiry  31E;  (h)  U.S.  Hwy 
3  IE  between  junction  U.S.  Hwy  31  and 
the  IN-KY  State  line;  (i)  U.S.  Hwy 
31W  between  junction  U.S.  Hwy  31 
and  the  INKY  State  line;  (j)  U.S.  Hwy 
150  between  junction  U.S.  Hwy  50  and 
the  INKY  State  line;  (k)  U.S.  Hwy  35 
between  junction  U.S.  Hwy  40  and  the 
m-OH  State  lii^;  (1)  IN  Hwy  28  be- 
tween junction  U.S.  Hwy  41  and  jimc- 
tion IN  Hwy  25f  (m)  IN  Hwy  25  be- 
tween junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN, Hwy  67  between  In- 
dianapolis and  Ji  notion  IN  Hwy  32;  (o) 
IN  Hwy  32  bet^teen  Junction  IN  Hwy 
67  and  the  IN  OH  State  line,  and 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  40  (except  Effingham).  Restric- 
tion: No  shipment  may  be  (a)  originat- 
ed at.  destined!  to>  oi"  interchanged 
:  carrier,  at  a  point  in 
lercial  Zone  as  de- 
Bion  if  either  the 
ition  of  the  shipment 


with  a  cotmectt 
the  St.  Louis 
fined  by  the  Coij 
origin  or  destl 


is  a  point  In  IL  (b)  transported  from 


an  origin  point 
point  in  IL,  (c) 
interchanged  witj 
at  any  point  in! 


IL  to  a  destination 
{icked  up,  delivered,  or 
a  coimecting  carrier 
».  .^.j  t^w^v  .^jMI  on  the  above-de- 
scribed routes  if  It  originates  at.  is  des- 
tined to.  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zoni  as  defined  by  the 
Commission;  (d)|  picked  up.  delivered 
or  interchanged  {with  a  coimecting  car- 
rier at  any  poin^  in  MI  on  the  above- 
described  routed  or  in  Toledo  or  its 
Commercial  zonf  if  it  originates  at.  is 
destined  to.  or  will  be  Interchanged 
with  a  connectinig  carrier  at  Louisville, 
KY,  Anderson.  South  Bend,  EUkhart, 
Indianapolis,  Richmond,  Sesrmour,  Ft. 
Wajme,  Kokomp.  Columbus,  Jeffer- 
sonville, Clarksville,  or  Muncie,  IN,  in- 
cluding their  nespective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  0H|  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  lAuis  Commercial  zone 
as  defined  by  th^  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH. 
as  defined  by  tl}e  Commission.  (Gate- 
Pleasant  Hill,  PA 
(points  in  Lairrence  County,  PA 
within  60  miles  c  f  Blairsville,  PA).> 
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No.  MC  »00  (Sub-No.  ES6),  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  (Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  between 
Chicago.  IL  and  points  in  its  commer- 
cial zone,  on  the  one  hand,  and.  on  the 
other,  points  in  OH.  Restriction:  No 
shipment  may  be  (a)  originated  at. 
destined  to.  or  interchanged  with  a 
connecting  carrier,  at  a  point  in  the 
St.  Louis  Commercial  Zone  as  defined 
by  the  Commission  if  either  the  origin 
or  destination  of  the  shipment  is  a 
point  in  IL  (b)  transported  from  an 
origin  point  in  IL  to  a  destination 
point  in  IL,  (c)  picked  up.  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at,  is 
destined  to,  or  wUl  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend,  Eltdiart, 
Indianapolis.  Richmond,  Seymour,  Ft. 
Wayne,  Kokomo,  Columbus.  Jeffer- 
sonville. Clarksville.  or  Muncie,  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission. 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH, 
as  defined  by  the  Commission.  (Gate- 
way eliminated:  those  points  in  IN  in 
the  Chicago,  IL  commercial  zone.) 

No.  MC  2900  (Sub-No.  ES7),  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301-1600  Wilson  Blvd.,  Arlington,  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
those  points  in  IL  on  and  north  of  UJS. 
Hwy  40  (except  Effingham)  to  those 
ix>ints  in  PA  on  and  south  of  a  line  be- 
ginning at  the  OH-PA  State  line,  and 
extending  along  U.S.  Hwy  62  to  FYank- 
lin.  PA.  then  along  U.S.  Hwy  322  to 
Lewistown.  then  along  U.S.  Hwy  22  to 
Raston,  PA.  Restriction:  No  shipment 
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may  be  (a)  originated  at.  destined  to. 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial 2k>ne  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  IL 

(b)  transported  from  an  origin  point  in 
EL  to  a  destination  point  in  IL,  (c) 
picked  up.  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at.  is  destined  to,  or  wUl 
be  interchanged  with  a  connecting  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  Commercial  zone  If  it 
originates  at,  is  destined  to,  or  wiU  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart,  Indianapolis,  Rich- 
mond, Seymour.  YX.  Wayne.  Kokomo, 
Coluimbus.  Jeffersonville.  CHarksville. 
or  Muncie.  IN.  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cinciimati,  OH.  as  defined  by 
the  Commission.  (Gateway  eliminated: 
Clarksville,  IN,  and  points  in  OH 
within  SO  miles  of  Cleveland,  OH.) 

No.  MC  2900  (Sub-No.  E58),  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408. 
JacksonviUe.  FL  32203.  Representa- 
tive: S.  E.  Somers.  Jr.  (same  as  above). 
and  John  Bradley.  Suite  1301-1600 
Wilson  Blvd.,  Arlington,  VA  22209. 
GeneroZ  commodities,  except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  from 
points  in  IL  on  and  north  of  U.S.  Hwy 
40  (except  Effingham),  to  points  in  PA 
beginning  at  the  OH-PA  State  line, 
and  extending  along  PA  Hwy  358  to 
Greenville,  PA.  then  along  PA  Hwy  58 
to  HarrisvUle.  PA.  then  along  PA  Hwy 
8  to  Stone  House.  PA,  then  along  PA 
Hwy  528  to  Prospect.  PA.  then  along 
imnumbered  hwy  (formerly  portion 
U.S.  Hwy  422)  to  PortersvUle.  PA. 
then  along  U,S.  Hwy  19  to  Zelienople. 
PA,  then  along  PA  Hwy  68  to  the  OH- 
PA  State  line.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to,  or  Interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  EL  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL, 

(c)  picked  Hip,    delivered,    or    inter- 
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changed  with  a  connecting  carrier  at 
any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  \s  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
conunercial  zone  if  it  originates  at,  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend,  Elkhart, 
Indianapolis,  Richmond,  Seymour,  Ft. 
Wayne,  Kokomo,  Columbus,  Jeffer- 
sonville, Clarksville,  or  Muncie,  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH. 
as  defined  by  the  Commission.  (Gate- 
ways eliminated:  Clarksville,  IN, 
points  in  OH  within  50  miles  of  Cleve- 
land. OH  and  New  Castle,  PA.) 

No.  MC  2900  (Sub-No.  ES9),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301-1600  Wilson  Blvd.,  Arlington  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IL  on  and  north  of  U.S.  Hwy 
40  (except  Effingham),  to  points  in 
Bergen.  Hudson,  Passaic,  Essex. 
Morris,  Union,  Somerset,  Hunterdon, 
Sussex,  Warren,  Middlesex.  Mon- 
mouth and  Mercer  Counties,  NJ.  Re- 
striction: No  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  IL  to  a  des- 
tination point  in  IL,  (c)  picked  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at.  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  Lousiville.  KY.  Anderson,  South 
Bend,    Elkhart.    Indianapolis,    Rich- 
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mond.  Seymour.  Ft.  Wayne,  Kokomo, 
Columtous.  Jeffersonville,  Clarksville, 
or  M uncie.  IN.  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Gcmraissioa,  or  a  point  in  OH;  or 
(e)  piclced  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  sone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
vffle  or  Cincinnati,  OH.  as  defined  by 
the  Commission.  (Gatewaj^s  eliminat- 
ed: Clarksville,  IN.  and  points  in  OH 
within  50  mUes  of  Cleveland,  OH, 
points  in  PA  on  and  south  of  a  line  be- 
ginning at  the  OH-PA  State  line,  and 
extending  along  U.S.  Hwy  62  to  Frank- 
lin, PA.  then  along  U.S.  Hwy  322  to 
Lewiston.  PA,  then  along  U.S.  Hwy  22 
to  Easton,  PA.  Doylestown.  PA  used  as 
gateway  for  Asbxur  Park  and  Trenton, 
NJonly.) 

No.  MC  2900  (Sub-No.  E60).  fUed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley.  Suite 
1301-1600  Wilson  Blvd..  Arlington.  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  othec/lading,  from 
points  in  IL  north  of  U.S.  Hwy  40 
(except  Effingham),  to  points  in  NC, 
Charleston,  SC.  and  points  within  25 
miles  of  Greenville,  SC.  Restriction; 
No  shipment  may  be  (a)  originated  at, 
destined  to,  or  interchanged  with  a 
connecting  carrier,  at  a  point  in  the 
St.  Louis  Commercial  Zone  as  defined 
by  the  Commission  if  either  the  origin 
or  destination  of  the  shipment  is  a 
point  in  IL  (b)  transported  from  an 
origin  point  in  IL  to  a  destination 
point  in  IL,  (c)  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originated  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  ^delivered 
or  interchanged  with  a  conneii^ting  car- 
rier at  any  point  in  MI  oq  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at,  is 
destined  to,  or  wiU  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend,  Elkhart. 
Indianapolis.  Richmond,  Sejmiour,  Ft. 
Wayne,  Kokomo,  polumbus,  Jeffer- 
sonville,  CHarksville,  or  Muncie,  IN,  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  t;  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
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ment  is  located  within  the  Commercial 
8one  of  LoiAsvIUe  or  Cinciimati,  OH, 
as  defined  b|r  the  Commission.  (Gate- 
ways eliminated:  (1)  Clarksville,  IN, 
p<^ts  in  Od  within  50  miles  of  Cleve- 
land. OH,  apul  Philadelphia.  PA;  (2) 
additional  giiteway  of  Charlotte,  NC 
for  Charleston,  SC  (3)  additional  gate- 
way of  Ttfon,  NC  for  Anderson, 
OreenvtUe  aitd  Spartanburg,  SC.) 

No.  MC  2900  (Sub-No.  E61).  filed 
July  9,  igr74.  Applicant:  RYDER 
TRDCK  LINES,  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  And  John  Bradley.  Suite 
1301.  1600  Wilson  Boulevard.  Arling- 
ton. VA  22209.  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  oth^r 
lading,  from  points  in  IL  on  and  north 
of  U.S.  Hwy  40  (except  Effingham),  to 
points  with^  20  miles  of  City  Hall, 
Philadelphia,  PA.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to.  or  Interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  (Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  IL  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL, 
(c)  picked  up.  delivered,  or  inter- 
changed witb  a  connecting  carrier  at 
any  point  iti  MI  on  the  above-de- 
scribed rout^  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  Bone  as  defined  by  the 
Commission;  (d)  picked  up.  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
commercial  xone  if  it  originates  at.  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
BTT.  Andfc^.4n,  South  Bend,  Elkhart. 
Indianapolis.  Richmond,  Seymour,  Ft. 
Wayne,  KoBomo,  Coliunbus,  Jeffer- 
sonville.  Cla*sville,  or  Muncie,  IN,  in- 
cluding thek*  respective  commercial 
zones  as  defined  by  the  Conunission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  dr  delivered  to  a  consignee 
within  the  st^  Louis  Commercial  zone 
as  defined  bst  the  Commission  if  either 
the  origin  of  destination  of  the  ship- 
ment is  localjed  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH, 
as  defined  b^  the  Ck>mmission.  (Gate- 
ways eliminated:  Clarksville.  IN, 
points  in  O^  within  50  miles  of  Cleve- 
land. OH,  antf  Philadelphia,  PA.) 

No.  MC  2^00  (Sub-No.  E62),  filed 
July  9,  19^4.  Applicant:  RYDER 
TRUCK  LDJES,  INC.,  P.O.  Box  2408, 
Jacksonville,  PL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley.  Suite  1301. 


1600  WBson  Blvd.,  Arlington.  VA 
22209.  Generta  commodities,  except 
those  of  umisiMl  value,  (Aasses  A  and 
B  expkMlves,  kous^old  goods  as  de- 
fined by  Oie  Cbmmlsrion,  commodities 
In  bulk  and  coiamodlties  requiring  spe- 
cial equipment  and  those  injurloas  or 
oontaminatingi  to  other  lading,  from 
points  in  IL  mjuid  north  ^  U.S.  Hwy 
40  (except  Efringhara),  to  pobits  in 
Lewis,  Oswegot  St.  Lawrence,  Oneida, 
and  Jefferson  Counties,  NY.  Restric- 
tion: No  shiprqent  may  be  (a)  originat- 
ed at.  destined  to,  or  interchanged 
with  a  connec^ig  carrier,  at «  point  in 
the  St.  Louis  Commercial  Zone  as  de- 
fined by  the  C^ommission  If  either  the 
origin  or  destftiation  of  the  shipment 
is  a  point  in  IL  (b)  transported  from 
an  origin  point  in  IL  to  a  destination 
point  in  IL,  (c)i  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  |n  MI  on  the  above-de- 
scribed routes  If  it  originates  at.  Is  des- 
tined to.  or  will  be  interchanged  with  a 
connecting  at  %  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  delivered, 
or  interchanged  with  a  connecting  car- 
rier at  any  po(nt  in  MI  on  the  above- 
described  roulies  or  in  Toledo  or  Its 
Commercial  zdne  if  it  originates  at.  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Andersoni  South  Bend.  Elkhart, 
Indianapolis.  Richmond.  Seymour.  Ft. 
Wayne,  Kokoino,  Columbus,  Jeffer- 
sonville,  Clarksville,  or  Muncie,  IN,  in- 
cluding their  restiective  commercial 
zones  as  defined  by  the  Conunission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  idellvered  to  a  consignee 
within  the  St.  *Louis  Conunercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH, 
as  defined  by  ihe  Commission.  (Gate- 
ways eliminsted:  CHarksville,  IN. 
points  in  OH  within  SO  miles  of  Cleve- 
land. OH,  points  in  PA  on  and  south 
of  a  line  betnnnlng  at  the  OH-PA 
State  line,  an^  extending  along  U.S. 
Hwy  62  to  Frknklln,  PA,  then  along 
UJS.  Hwy  322  to  Lewlstown.  PA,  then 
along  U.S.  Hwv  22  to  Easton.  PA.  and 
New  York.  NYJ) 

No.  MC  2900  (Sub-No.  E63).  filed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINEB,  INC..  P.O.  Box  2408. 
Jacksomrille.  PIi  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301,  1600  Wilson  Boulevard,  Arling- 
ton. VA  2220%  General  commodities, 
except  tho^  ctf  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bidk  and  commodities  re- 
quiring special  equipment,  and  those 
Injurious  or  oontaminating  to  other 
lading,  from  points  in  IL  on  and  north 


of  U.S.  Hwy  4( 
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Binghamton.    Ti  and  Hancock,  NY. 


(except  Effingham),  to 


Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
2jone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  Is  a  point  in  IL;  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL;  (c)  picked  up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  Commercial  zone  If  it 
originates  at.  Is  destined  to,  or  Will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart.  Indianapolis,  Rich- 
mond, Seymour,  Ft.  Wayne.  Kokomo. 
Colimibus,  Jeffersonville,  Clarksville, 
or  Muncie.  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH.  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: Clarksville,  IN,  points  in  OH 
within  50  miles  of  Cleveland.  OH,  and 
New  York.  NY.) 

No.  MC  2900  (Sub-No.  E64),  fUed 
July  9,  1974.  Applicant:  RYDEK 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301,  1600  Wilson  Boiilevard,  Arling- 
ton. VA  22209.  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IL  on  the  fol- 
lowing hwys:  (a)  U.S.  Hwy  20;  (b)  U.S. 
Hwy  40;  (c)  U.S.  Hwy  50;  (d)  U.S.  Hwy 
52  'between  jimction  U.S.  Hwy  41  and 
the  IN-OH  Stete  line;  (e)  U.S.  Hwy  41 
between  Vincennes  and  the  IN-IL 
State  lines;  (f)  U.S.  Hwy  24  between 
jimction  IN  Hwy  25  and  the  IN-OH 
State  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  junction  U.S.  Hwy  31E; 
(h)  U.S.  Hwy  31E  between  junction 
U.S.  Hwy  31  and  the  IN-KY  State 
line;  (i)  U.S.  Hwy  31W  between  junc- 
tion U.S.  Hwy  31  and  the  IN-KY  State 
line;  (j)  U.S.  Hwy  150  between  Junc- 
tion U.S.  Hwy  50  and  the  IN-KY  Stete 
line;  (k)  U.S.  Hwy  35  between  junction 
U.S.  Hwy  40  and  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  junction  U.S. 
Hwy  41  and  Junction  IN  Hwy  25;  (m) 
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IN  Hwy  25  between  Junction  IN  Hwy 
28  and  U.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  those  points  in  PA  on  and 
south  of  a  line  beginning  at  the  PA- 
OH  Stete  line,  and  extending  along 
U.S.  Hwy  62  to  Franklin.  PA,  then 
along  U.S.  Hwy  322  to  Lewistown.  PA, 
and  then  along  UJ5.  Hwy  22  to  Easton, 
PA.  (Gateway  eliminated:  points  in 
OH  within  50  miles  of  Cleveland.) 

No.  MC  2900  (Sub-No.  E65),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301,  1600  Wilson  Blvd.,  Arlington,  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:  (a) 
U.S.  Hwy  20;  (b)  U.S.  Hwy  40;  (c)  U.S. 
Hwy  50;  (d)  U.S.  Hwy  52  between  junc- 
tion U.S.  Hwy  41  and  the  IN-OH  Stete 
line;  (e)  UA  Hwy  41  between  Vin- 
cennes and  the  IN-IL  Stete  line;  (f) 
U.S.  Hwy  24  between  Junction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  UJS. 
Hwy  31  between  Indianapolis  and 
jimction  X3S.  Hwy  3 IE;  (h)  U.S.  Hwy 
3  IE  between  Junction  U.S.  Hwy  31  and 
the  IN-KY  Stete  line;  (i)  U.S.  Hwy 
31W  between  Junction  U.S.  Hwy  31 
and  the  IN-KY  Stete  line;  (J)  U.S. 
Hwy  150  between  Junction  U.S.  Hwy 
50  and  the  IN-KY  State  line;  (k)  U.S. 
Hwy  35  between  Junction  U.S.  Hwy  40 
and  the  IN-OH  Stete  line;  (1)  IN  Hwy 
28  between  junction  U.S.  Hwy  41  and 
junction  IN  25;  (m)  IN  Hwy  25  be- 
tween junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
diana[>olis  and  junction  IN  Hwy  32;  (o) 
IN  Hwy  32  between  junction  IN  Hwy 

67  and  the  IN-OH  State  line,  to  those 
points  in  PA  beginning  at  the  OH-PA 
Stete  line,  and  extending  along  PA 
Hwy  358  to  Greenville,  PA,  then  along 
PA  Hwy  58  to  Harrisville,  PA.  then 
along  PA  Hwy  8  to  Stone  House,  PA, 
then  along  PA  Hwy  528  to  Prospect, 
PA,  then  along  unnumbered  hwy  (for- 
merly portion  UJS.  Hwy  422)  to  Por- 
tersville,  PA.  then  along  U.S.  Hwy  19 
to  Zelienople,  PA,  then  along  PA  Hwy 

68  to  the  OH-PA  Stete  line,  and  then 
along  the  OH-PA  Stete  line  to  the 
point  of  beginning.  (Gateway  eliminat- 
ed: points  in  OH  within  50  miles  of 
Cleveland,  OH  and  New  Castle,  OH.) 

No.  MC  2900  (Sub-No.  E65),  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representetive:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley.  Suite 
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1301,  1600  Wilson  Blvd.,  Arlington.  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
dal  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:  (a) 
U.S.  Hwy  20;  (b)  U.S.  Hwy  40;  (c)  U.S. 
Hwy  50;  (d)  U.S.  Hwy  52  between  Junc- 
tion U.S.  Hwy  41  and  the  IN-OH  Stete 
line;  (e)  U.S.  Hwy  41  between  Vin- 
pennes  and  the  IN-IL  Stete  line;  (f) 
U.S.  Hwy  24  between  junction  IN  Hwy 
25  and  the  IN-OH  Stete  line;  (g)  U.S. 
Hwy  31  between  Indianapolis  and 
junction  U.S.  Hwy  31E;  (h)  U.S.  Hwy 
3  IE  between  Junction  U.S.  Hwy  31  and 
the  IN-KY  Stete  line;  (i)  U.S.  Hwy 
31W  between  junction  U.S.  Hwy  31 
and  the  IN-KY  Stete  line;  (j)  UJS. 
Hwy  150  between  junction  U.S.  Hwy 
50  and  the  IN-KY  Stete  line;  (k)  U.S. 
Hwy  35  between  junction  U.S.  Hwy  40 
and  the  IN-OH  Stete  line;  (1)  IN  Hwy 
28  between  junction  U.S.  Hwy  41  and 
junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis and  junction  IN  Hwy  32;  (o) 
IN  Hwy  32  between  junction  IN  Hwy 
67  and  the  IN-OH  Stete  line,  to  New 
York,  NY  and  points  in  Bergen. 
Hudson  Passaic,  Essex.  Morris.  Union. 
Somerset,  Hunterdon,  Sussex,  Warren, 
Middlesex,  Monmouth,  and  Mercer 
Coimtles,  NJ.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to,  or  interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  IL,  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL, 
(c)  picked  up,  delivered,  or  inter- 
changed with  a  connecting  carrier  at 
any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  carrier  at  a  point  in  Toledo 
or  its  commercial  zone  as  defined  by 
the  Commission;  (d)  picked  up,  deliv- 
ered or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  or  in  Toledo  or 
its  Commercial  zone  if  it  originates  at, 
is  destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend,  Elkhart, 
Indianapolis,  Richmond,  Seymour,  Ft. 
Wayne,  Kokomo,  Columbus,  Jeffer- 
sonville. Clarksville,  or  Muncie.  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH, 
as  defined  by  the  Commission.  (Oate- 
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ways  eliminated:  points  in  OH  within 
50  mOes  of  Cleveland.  OH,  and  points 
in  PA  on  and  south  of  a  line  beginning 
at  the  OH-PA  SUte  line,  and  extend- 
ing along  U^  Hwy  62  to  Franklin.  PA. 
then  along  TJ  JS.  Hwy  322  to  Lewiston, 
PA.  and  then  along  X3&  Hwy  22  to 
Easton.  PA.  and  points  south  thereof: 
(Easton  and  Doylestown,  PA.) 

No.  MC  2900  (Sub-No.  E67).  fOed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  John  Bradley,  Suite  1301. 
1600  Wilson  Blvd.,  Arlington.  VA 
22209.  General  Commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commcxiities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  mi  the  following  hwys:  (a) 
UJS.  Hwy  20:  (b)  D.S.  Hwy  40;  (c)  UJS. 
Hwy  50;  (d)  U.S.  Hwy  52  between  junc- 
tion U.S.  Hwy  41  and  the  IN-OH  State 
line;  (e)  UJS.  Hwy  41  between  Vin- 
oennes  and  the  IN-IL  State  line;  (f) 
UJS.  Hwy  24  between  jimction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  UJS. 
Hwy  31  between  Indianapolis  and 
Junction  U.S.  Hwy  31E;  (h)  UJS.  Hwy 
31E  between  junction  U.S.  Hwy  31  and 
the  IN-KY  State  line;  (i)  U.S.  Hwy 
31W  between  junction  U£.  Hwy  31 
and  the  IN-KY  State  line;  (j)  XJJB. 
Hwy  150  between  junction  UJS.  Hwy 
50  and  the  IN-KY  State  line;  (k)  U.S. 
Hwy  35  between  Junction  UJS.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  jimction  U.S.  Hwy  41  and 
jiuiction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  IN  Hwy  28  and  UJS.  Hwy  24; 
(n)  IN  Hwy  67  l>etween  Indianapolis 
and  Junction  IN  Hwy  32;  (o)  IN  Hwy 
32  between  Junction  IN  Hwy  67  and 
the  IN-OH  SUte  line;  to  points  in  NC. 
Charleston.  SC.  and  points  within  25 
miles  of  Greenville,  SC,  including 
Greenville.  Restriction:  No  shipment 
may  be  (a)  originated  at.  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  XL; 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  lU  (c) 
picked  up,  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at.  is  destined  to,  or  will 
be  interchanged  with  a  connecting  car- 
rier at  a  point  in  Toledo  or  its  com- 
mercial zone  as  defined  by  the  Com- 
mission; (d)  picked  up,  delivered  or  in- 
terchanged with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  or  in  Toledo  or  its  Com- 
mercial zone  if  it  originates  at.  is  des- 
tined to.  or  will  be  Interchanged  with  a 
connecting  carrier  at  Louisville,  KY. 
Anderson.  South  Bend.  Elkhart.  In- 
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dianapolis,  Richmond,  Seymoiir.  Ft. 
Wayne,  Kokomo,  Columbus.  Jeffer- 
aonville,  CUrksvUle,  or  Mimcie,  IN,  in- 
cluding thor  re^?ectlve  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  cosignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  (Commission  if  either 
the  origin  ct  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville,  KY  or  Cincinnati, 
OH,  as  defined  by  the  Conunission. 
(Gateways  eliminated:  (1)  points  in 
OH  within  fO  miles  of  Cleveland,  OH 
and  Philaddtphla.  PA;  (2)  Charlotte. 
NC  for  Charleston,  SO,  (3)  Tryon,  NC 
for  Greenville,  SC  and  points  within 
25  miles  thereof.) 

No.  MC  3900  (Sub-No.  E68).  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LIHES,  INC..  P.O.  Box  2408, 
JacluonviUe,  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above),  John  Bradley,  Suite  1301. 
1600  Wilsofi  Blvd.,  Arlington.  VA 
22209.  Geniral  commodities,  except 
those  of  unasual  value,  classes  A  and 
B  explosive^,  household  goods  as  de- 
fined by  the  Conunission,  commodities 
in  bulk  and  Commodities  requiring  spe- 
cial equipm^t,  and  those  Injurious  or 
contamlnati^  to  other  lading,  from 
points  in  IN  Son  the  following  hwjrs:  (a) 
U.S.  Hwy  2qi  (b)  U.S.  Hwy  40;  (c)  U.S. 
Hwy  50;  (d)  U.S.  Hwy  52  between  Junc- 
tion U.S.  B^  41  and  the  IN-OH  State 
line;  (e)  U.#.  Hwy  41  between  "VHn- 
cennes  and  the  IN-IL  State  lines;  (f) 
U.S.  Hwy  24:between  junction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  U.S. 
Hwy  31  between  Indianapolis  and 
junction  UJS.  Hwy  31E;  (h)  VS.  Hwy 
31E  between  junction  UJS.  Hwy  31  and 
the  m-KY  State  line;  (i)  UJS.  Hwy 
31W  between  jimction  U.S.  Hwy  31 
and  the  IN-KY  State  line;  (j>  U.S. 
Hwy  150  between  junction  U.S.  Hwy 
50  and  the  IN-KY  State  line;  (k)  UJS. 
Hwy  35  between  jimction  U.S.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  Junction  U.S.  Hwy  41  and 
Junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  junction  IN  Hwy  28  and  UJS. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis aitd  junction  IN  Hwy  32;  (o) 
IN  Hwy  32  |»etween  junction  IN  Hwy 
67  and  the  IK-OH  State  line,  to  points 
within  20  mfles  of  CSty  Han,  Philadel- 
phia, PA.  I^estriction:  No  shipment 
may  be  (a)  originated  at,  desUned  to. 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zont  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  ^pment  is  a  point  in  IL; 
(b)  transporited  from  an  origin  point  in 
IL  to  a  dertination  point  in  IL;  (c) 
picked  up,  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at.  is  destined  to.  or  will 
be  interchanged  with  a  connecting  car- 
rier at  a  point  in  Toledo  or  its  com- 


noRAi  ttoisiai. 


at  a  point 


merdal  zone  as  defined  by  the  Com- 
mission; (d)  pk:ked  up.  delivered  or  in- 
terchanged with  a  connecting  carrier 
at  any  point  in  Ml  on  the  above-de- 
scribed routes  or  in  Toledo  «r  its  com- 
mercial zone  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  carrier  at  Louisville,  KY, 
Anderscm,  South  Bemd,  EUchart,  In- 


dianapolis, 
Wayne,   Kokc 


sonvIDe,  Clarl 
eluding   their  I 
zones  as  defii 


.   Seymour.   Ft. 
m5,    Columbus.    Jeffer- 
or  Muncie,  IN,  in- 
respective    commercial 
by  the  Commission, 


or  a  point  in  (IH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.|  Louis  Commercial  zone 
as  defined  by  Ihe  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louis^e,  KY  or  (Cincinnati. 
OH.  as  deHn^  by  the  Commission. 
(Gateway  eliminated:  points  in  OH 
within  50  miles  of  Cleveland,  OH  aiul 
Philadelphia, 


No.  MC  29M  (Sub-No.  E69),  flled 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINiJS,  INC.,  P.O.  Box  2408, 
Jacksonville,  !FL  32203.  Applicant's 
representative^  S.  E.  Somers,  Jr.  (same 
as  above),  aojd  John  Bradley,  Suite 
1301,  1600  Wfison  Boulevard,  Arling- 
ton. VA  22209.  General  commodities, 
except  those  of  unusual  value,  dasses 
A  and  B  expl^ves.  household  goods 
as  defined  b3n  the  Commission,  com- 
modities in  biilk  and  commodities  re- 
quiring special  equipmei^,  from  points 
in  IN  on  the  Allowing  hjnxrs:  (a)  U.S. 
Hwy  20;  (b)  UJB.  Hwy  40;  (c)  UJS.  Hwy 
50;  (d)  U.S.  HjKry  52  between  JuncUon 
UJS.  Hwy  41  a«d  the  IN-OH  SUte  line; 
(e)  U.S.  Hwy  |  41  between  Vinoennes 
and  the  IN-IL  (State  lines;  (f )  U.S.  Hwy 
24  between  Jimction  IN  Hwy  25  and 
the  IN-OH  St^te  line;  (g)  VJS.  Hwy  31 
between  Indianapolis  uid  Junction 
U.S.  Hwy  31E;  (h)  U.S.  Hwy  31E  be- 
tween jUDCtio^  UJS.  Hwy  31  and  the 
le;  (i)  JJJS.  Hwy  31W 
>n  UJS.  Hwy  31  and  the 
le;  (j)  UA  Hwy  150  be- 
U.S.  Hwy  50  and  the 
le;  (k)  U.S.  Hwy  35  be- 
U.S.  Hwy  40  and  the 
le;  (1)  IN  Hwy  28  be- 
tween junction  U.S.  Hwy  41  and  Junc- 
Uon IN  Hwy  25;  (m)  IN  Hwy  25  be- 
tween junctloli  IN  Hwy  28  and  UJS. 
Hwy  24;  (n)  IK  Hwy  67  between  In- 
dianapoUs  and;  junction  IN  Hwy  32;  (o) 
IN  Hwy  32  Iseiween  Junction  IN  Hwy 
67  and  the  IN-pH  SUte  line,  to  points 
in  Lewis.  OsWego,  Oneida,  Jefferson 
and  St.  Lawrence  (Counties,  NY.  Re- 
striction: No  I  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
zone  as  define  i  by  the  (Commission  if 
either  the  orif  in  or  destination  of  the 
point  in  IL:  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  ix^t  in  IL:  (c)  pidied  up. 


IN-KY  SUte 
between  Junct 
IN-KY  SUte 
tween  junctio 
IN-KY  SUte 
tween  junctio^ 
m-OH  SUte 
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delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at.  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart,  Indianapolis.  Rich- 
mond, Seymour,  Ft.  Wayne,  Kokomo, 
Columbus,  Jeffersonville,  (Clarksvllle, 
or  Muncie,  IN.  Including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cinciimati.  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  within  50  miles  of 
(Cleveland,  OH.  points  in  PA  on  and 
south  of  a  line  beginning  at  the  OH- 
PA  SUte  line,  and  extending  along 
U.S.  Hwy  62  to  Franklin,  PA,  then 
along  U.S.  Hwy  322  to  Lewiston,  PA, 
and  then  along  U.S.  Hwy  22  to  Easton, 
PA,  and  points  south  thereof  (Easton. 
PA),  and  New  York.  NY.) 

No.  MC  2900  (Sub-No.  E70),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  UNES,  INC.,  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Applicant's 
represenUtive:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley,  Suite  1301- 
1600  Wilson  Blvd.,  Arlington.  VA 
22209.  General  Commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  conunodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:(a) 
U.S.  Hw^  20;  (b)  U.S.  Hwy  40;  (c)  U.S. 
Hwy  50;  (d)  U.S.  Hwy  52  between  Junc- 
Uon U.S.  Hwy  41  and  the  IN-OH  SUte 
line;  (e)  U.S.  Hwy  41  between  Vin- 
cennes  and  the  IN-IL  SUte  line;  (f) 
U.S.  Hwy  24  between  junction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  U.S. 
Hwy  31  between  Indianapolis  and 
junction  U.S.  Hwy  31E;  (h)  U.S.  Hwy 
3  IE  between  junction  U.S.  Hwy  31  and 
the  IN-KY  SUte  line;  (i)  U.S.  Hwy 
31W  Ijetween  junction  U.S.  Hwy  31 
and  the  IN-KY  SUte  line;  (j)  U.S. 
Hwy  150  betw^n  junction  U.S.  Hwy 
50  and  the  IN-KY  State  line;  (k)  U.S. 
Hwy  35  between  junction  U.S.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IS  Hwy 
28  between  junction  U.S.  Hwy  41  and 
junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  Junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis and  Junction  IN  Hwy  32;  (o) 


NOTICES 

IN  Hwy  32  between  junction  IN  Hwy 
67  and  the  IN-OH  State  line,  to  Bing- 
hamton.  NY,  and  Hancock,  NY.  Re- 
striction: No  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL;  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL;  (c)  picked  up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  coimectlng  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up,  delivered  or  Interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart,  Indianapolis.  Rich- 
mond, Seymour,  Ft.  Wayne,  Kokomo, 
Columbus.  Jeffersonville,  Clarltsville, 
or  Muncie,  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Conunercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  within  50  miles  of 
(Cleveland,  OH,  points  in  PA  on  and 
south  of  a  line  beginnnig  at  the  OH- 
PA  SUte  line,  and  extending  along 
U.S.  Hwy  62  to  Franklin,  PA,  then 
along  U.S.  Hwy  322  to  Lewistown,  PA, 
and  then  along  U.S.  Hwy  22  to  Easton, 
PA  (Easton,  PA),  and  New  York,  NY.) 

No.  MC  2900  (Sub-No.  E71).  fUed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
Jaclcsonville,  FL  32203.  Applicant's 
represenUtive:  S.  E.  Somers,  Jr.  (same 
as  above),  and  John  Bradley,  Suite 
1301-1600  Wilson  Blvd.,  Arlington,  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  PA  within  60  miles  of  Blairs- 
ville,  PA,  to  points  in  IN  on  the  follow- 
ing Hwys:  (a)  U.S.  Hwy  20;  (b)  U.S. 
Hwy  40;  (c)  U.S.  Hwy  50;  (d)  U.S.  Hwy 
52  between  junction  U.S.  Hwy  41  and 
the  m-OH  SUte  line;  (e)  U.S.  Hwy  41 
between  Vlncennes  and  the  IN-IL 
SUte  lines;  (f)  U.S.  Hwy  24  between 
junction  IN  Hwy  25  and  the  IN-OH 
SUte  line;  (g)  U.S.  Hwy  31  between  In- 
dianapolis and  junction  U.S.  Hwy  3  IE; 
(h)  U.S.  Hwy  31E  between  Junction 
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U.S.  Hwy  31  and  the  IN-KY  SUte 
line;  (i)  U.S.  Hwy  31W  between  junc- 
tion U.S.  Hwy  31  and  the  IN-KY  SUte 
line;  (J)  U.S.  Hwy  150  between  junc- 
tion U.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  Hwy  35  between  Junction 
U.S.  Hwy  40  and  the  IN-OH  SUte  line; 
(1)  IN  Hwy  28  between  junction  UJS. 
Hwy  41  and  junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  junction  IN  Hwy 
28  and  U.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  junction  IN 
Hwy  32;  (o)  IN  Hwy  32  between  junc- 
tion IN  Hwy  67  and  the  IN-OH  SUte 
line.  Restriction:  No  shipment  may  be 
(a)  originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  IL  to  a  des- 
tination point  in  IL,  (c)  picked  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at.  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up.  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  iU  Commercial  zone  if  it 
originates  at.  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  *KY,  Anderson,  South 
Bend,  Elkhart,  Indianapolis,  Rich- 
mond, Seymour,  Ft.  Wayne.  Kokomo, 
Columbus,  Jeffersonville,  ClarlisviUe. 
or  Muncie,  IN.  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  conunercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  east  of  OH  Hwy  13 
and  north  of  OH  Hwy  39  (E.  Liverpool, 
OH). 

No.  MC  2900  (Sub-No.  E72),  fUed 
July  9,  1974.  Applicant:  RYDE31 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
JacksonvUle,  FL  32203.  Applicant's 
represenUtive:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley.  Suite  1301, 
1600  Wilson  Blvd.,  Arlington,  VA 
22209.  General  Commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  hov  :;hold  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  PA  within  60  miles  of  Blairs- 
ville,  PA,  to  points  in  IL  on  and  north 
of  U.S.  Hwy  40  (except  Effingham), 
and  St.  Louis,  Mo.  Restriction:  No 
shipment  may  be  (a)  originated  at, 
destined  to,  or  interchanged  with  a 
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connecting  carrier,  at  a  point  in  the 
St.  Louis  Conunercial  Zone  as  defined 
by  the  Commission  if  either  the  origin 
or  destination  of  the  shipment  is  a 
point  in  IL  (b)  transported  from  an 
origin  point  in  IL  to  a  destination 
point  in  EL.  (c)  picked  up.  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  t>e  interchanged  with  a 
connecting  at  a  point  in  Toledo  er  its 
commercial  zone  as  defined  by  the 
Commission:  (d)  piclced  up.  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at.  is 
destined  to.  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY.  Anderson,  South  Bend.  Elkhart. 
Indianapolis,  Richmond,  Seymour,  Ft. 
Vf&yae,  Kokomo,  Columbus,  Jeffer- 
sonville,  Clarksvllle,  or  Muncie,  IN,  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
witlun  the  St.  Louis  Commercial  zone 
as  defined,  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville,  or  Cincinnati,  OH, 
as  defined  by  the  Commission.  (Gate- 
ways eliminated:  points  in  OH  east  of 
OH  Hwy  13  and  north  of  OH  Hwy  39 
(E.  Liverpool,  OH),  And  Clarksvllle, 
IN.) 

No.  MC  19311  (Sub-No.  El).  fUed 
January  23,  1976.  Applicant:  Cia^- 
TRAL  TRANSPORT,  INC.,  Sterling 
Heights,  MI.  Applicant's  representa- 
tive: Leonard  R.  Kofkin,  39  South  La- 
Salle  St.,  Chicago.  IL  60603.  (1)  Auto- 
mobile parts  from  Tiffin,  OH  to  Grand 
Rapids.  MI  and  points  within  fifty 
mUes  of  Grand  Rapids;  (2)  farm  trac- 
tors, and  farm  equipment  intended  for 
use  with  tractors  and  when  moving 
with  tractors  from  Tiffin,  OH  to 
points  in  MI  in  and  north  of  Ottawa. 
Kent,  Ionia,  (Tlinton,  Shiawassee, 
Genessee,  Lapeer  and  St.  Clair  Coun- 
ties; and  (3)  butter,  salt,  creamery  sup- 
plies, lum,ber  and  hardware  from 
Tiffin,  OH  to  points  in  MI  north  of  a 
line  beginning  at  Benton ^^Hawbor,  and 
extending  along  Interstate  Hwy  94 
(formerly  U.S.  Hwy  12)  to  Jackson, 
then  along  U.S.  Hwy  127  to  Lansing, 
then  along  U.S.  Hwy  27  to  Mt  Pleasant 
on  the  indicated  portions  of  the  hwys 
specified.  (Gateways  eliminated:  in 
part  (1)  Battle  Creek,  Kalamazoo,  and 
Lansing.  MI;  in  part  (2)  Detroit.  High- 
land Park  and  Dearborn.  MI;  in  part 
(3)  Litchfield,  MI.) 

No.  MC  40215  (Sub-No.  E5)  (correc- 
tion), fUed  May  17,  1974,  published~in 
the  Federal  Register  issue  of  Septem- 
ber 1,  1976.  republished  March  9,  1978. 
and  partially  republished,  as  correct- 
ed, this  issue.  Applicant:  RICHARD- 


NOTICES 


SON  TRANS  "TER  &  STORAGE  CO.. 
INC..  246  N.  9th  St..  Salina.  KS  67401. 
Applicant's  i^presentative:  James  F. 
Flint.  Ephrafc  &  Polydoroff.  Suite 
600,  1250  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Household 
goods,  as  deffaied  by  the  Commission. 

•  *  •  (3)  from  points  in  CO  to  points  in 
lA  on  and  ea$t  of  a  line  beginning  at 
the  lA-MN  9tate  line,  and  extending 
south  along  T3JS.  Hwy  218  to  Junction 
LA  Hwy  14,  then  south  along  LA  Hwy 
14  to  Jimction  LA  Hwy  5,  then  south 
along  LA  Hwt  5  to  the  LA-MO  State 
line.  (Marysvule,  E^S  or  Garden  City, 
KS*);  (4)  frofi  points  in  CO  to  those 
points  in  OK  on  and  east  of  a  line  be- 
ginning at  the  KS-OK  State  line,  and 
extending  along  U.S.  Hwy  283,  then 
south  along  U.S.  Hwy  283  to  the  OK- 
TX  State  line.  (Liberal,  KS*).  (Gate- 
ways eliminatpd:  indicated  by  asterisks 
above.)  1 

Note.— The  piirpose  of  this  republication 
is  to  correct  th^  territorial  description.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  40ai5  (Sub-No.  E15)  (correc- 
tion), filed  Mty  17,  1974,  published  in 
the  Federal  Register  issue  of  March 
15,  1978,  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  RICH- 
ARDSON TRANSFER  &  STORAGE 
CO..  INC..  2416  N.  5th  St.,  Salina,  KS 
67401.  Applicant's  representative: 
James  F.  FllnJ,,  Ephraim  &  Polydoroff, 
Suite  600.  12^0  Connecticut  Ave.  NW., 
Washington.  >  DC  20036.  Household 
goods,  as  defined  by  the  Commission. 

•  •  •  (4)(B)  from  points  in  MD  on  and 
west  of  a  line  beginning  at  the  PA-MD 
State  line,  and  extending  along  Inter- 
state Hwy  83,  then  south  along  Inter- 
state Hwy  83|to  jimction  MD  Hwys  32 
and  3  to  U.I !.  Hwy  301.  then  south 
along  U.S.  1  wy  301  to  the  VA-MD 
State  line  to  points  in  OK.  (Ravenna. 
OH.  Fort  Sott  and  Galena.  KS*). 
(Gateways  elkninated:  indicated  by  as- 
terisks above.) 

Note.— The  tiupose  of  this  republication 
is  to  reflect  thel  destination  of  OK.  previous- 
ly omitted.  The  remainder  of  this  letter- 
notice  remains  |is  previously  published. 

No.  MC  402Jl5  (Sub-No.  E27)  (correc- 
tion), filed  MRy  17.  1974.  published  in 
the  Federal  Register  issue  of  May  12, 
1978,  and  partially  republished,  as  cor- 
rected, this  Issue.  Applicant:  RICH- 
ARDSON TRANSFER  &  STORAGE 
CO.,  INC..  246  N.  5th  St..  Salina.  KS 
67401.  Applicant's  representative: 
James  F.  Fliht.  Suite  600.  1250  Con- 
necticut Ave!  NW..  Washington.  DC 
20036.  Hous^old  goods,  as  defined  by 
the  Commission.  (1)(B)  from  those 
points  in  SDJon  and  east  of  a  line  be- 
ginning at  tile  ND-SD  State  line,  and 
extending  alpng  SD  Hwy  65.  then 
65  to  junction  U.S.  Hwy 
ig  U.S.  Hwy  212  to  junc- 
63.  then  along  SD  Hwy 


along  SD  H\ 

212.  then  ale 

tion  SD  H\ 

63  to  junction  Interstate  Hwy  90.  then 


AZ    (Garden 
ix>ints  in  SD  oi 
ginning  at  the 
Buffalo.    SD, 
along  UJS.  Hi 
SD  Hwy  79,  the^ 


ND-SD    State 
along  U.S.  Hwy 


along  Interstate  Hwy  90  to  Junction 
U.S.  Hwy  83,  then  along  U.S.  Hwy  83 
to  the  SD-NE  State  line,  to  points  in 

pity.  KS);  (18)  from 
and  west  of  a  line  be- 

3D-ND  State  line  near 
id  extending  south 
85  to  intersection  at 
south  along  SD  Hwy. 
79  to  junction  V-S.  Hwy  385  near  Hot 
Springs.  SD.  then  south  along  U.S. 
Hwy  385  to  th0  SD-NE  State  line,  to 
points  in  PA  (Marysville.  KS  and/or 
Manhattan.  KS;  Kansas  City.  MO.  and 
Ravenna,  OH*)i(21)  from  points  in  SD 
on  and  east  of  k  line  beginning  at  the 
SD-ND  State  line,  near  Ellendale,  ND 
and  extending  Bouth  along  U.S.  Hwy 
281  to  the  SD-NE  State  line  near  Pick- 
ston,  SD,  to  points  in  Juab.  San  Pete. 
(Carbon.  Millafrd.  Emery.  Grand. 
Sevier.  Beaverl  Piute.  Wayne,  San 
Juan,  Iron,  Gaijfield,  Washington,  and 
Kane  Countie^.  UT.  (Garden  City, 
KS*):  (22)(A)  from  points  in  SD  on 
and  west  of  a  line  beginning  at  the 
line,    and    extending 

83  to  the  SD-NE  State 
line  near  Valentine,  NE  to  points  in 
VA  south  and  east  of  a  line  begliming 
at  the  Potomac  River  near  Fredericks- 
burg. VA.  and  extending  west  along 
VA  Hwy  218  to  junction  VA  Hwy  3  at 
PYedericltsburg.,'  VA,  then  west  along 
VA  Hwy  3  to  jimction  VA  Hwy  20. 
then  along  VA  pwy  20  to  Junction  VA 
Hwy  231  at  Orange.  VA.  then  south 
along  VA  Hwj)|  231  to  Junction  U.S. 
Hwy  250.  then'  west  along  U.S.  Hwy 
250  to  junction!  U.S.  Hwy  220  at  Mon- 
terey. VA,  then  south  along  UA  Hwy 
220  to  junction  VA  Hwy  39  at  Warm 
Springs,  VA,  trien  east  along  VA  Hwy 
39  to  Junction  17.8.  ^wy  60.  then  east 
along  U.S.  Hwkr  60  to  Junction  U.S. 
Hwy  29  at  Amnerst.  VA.  then  south 
along  U.S.  Hwy]  29  to  the  VA-NC  State 
line;  (22)(B)  from  points  in  SD  to 
points  in  VA  oi^  and  east  and  south  of 
at  the  VA-NC  State 
VA.  and  extending 
Hwy  258  to  junction 

len  along  U.S.  Hwy  60 

^ach.  VA  (Manhattan, 
MO;  Ravenna.  OH*). 
Gateways  climated:  indicated  by  as- 
terisks above. 


a  line  bei 
line  near 
north  along  U 
U.S.  Hwy  60.  tl 
to   Virginia   Bi 
KS;  Kansas  Ci 


Note.— The  purbose  of  this  partial  repub- 
lication is  to  contect  the  territorial  descrip- 
tions. The  remainder  of  this  letter-notice  re- 
mains as  previouay  published. 

No.  MC  61440  (Sub-No.  El),  filed 
February  18,  1976.  Applicant:  LEE 
WAY  motor!  FREIGHT.  INC..  3000 
W.  Reno.  P.O.  I  Box  82488.  Oklahoma 
City.  OK  73108,  Applicant's  represent- 
ative: Roland  ^ice.  Suite  618.  1111  E 
Street  NW..  Washington,  DC  20004. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, householp  goods  as  defined  by 
the  Conunissioti.  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  thoae  injurious  or  contami- 
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nating  to  other  lading,  between  Mem- 
phis. TN.  on  the  one  hand.  and.  on  the 
other.  Oklahoma  City.  OK,  and  points 
within  20  miles  thereof.  (Gateway 
eliminated:  West  Memphis.  AR.) 

No.  MC  61825  (Sub-No.  El  54)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 15,  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  New  furniture,  from  points 
in  NC  on  and  east  of  U.S.  Hwy  52  and 
points  in  VA  on.  south  and  east  of  a 
line  begiiming  at  the  Atlantic  Ocean, 
and  extending  along  the  VA-MD  State 
line  to  the  Chesapeake  Bay.  then 
along  the  Potomac  River  to  VA  Hwy 
619.  then  along  VA  Hwy  619  to  Junc- 
tion U.S.  Hwy  29.  then  along  U.S.  Hwy 
29  to  Junction  U.S.  Hwy  211.  then 
along  U.S.  Hwy  211  to  junction  VA 
Hwy  260,  then  along  VA  Hwy  260  to 
Junction  VA  Hwy  259,  then  along  VA 
Hwy  259  to  Junction  VA  Hwy  613,  then 
along  VA  Hwy  613  to  Junction  VA  Hwy 
257,  then  along  VA  Hwy  257  to  Junc- 
tion VA  Hwy  731,  then  along  VA  Hwy 
731  to  junction  VA  Hwy  42,  then  along 
VA  Hwy  42  to  junction  U.S.  Hwy  60. 
then  along  U.S.  Hwy  60  to  the  VA-WV 
State  line  to  Junction  U.S.  Hwy  460. 
then  along  U.S.  Hwy  460  to  Junction 
VA  Hwy  100.  then  along  VA  Hwy  100 
to  Junction  UJS.  Hwy  11.  then  along 
U.S.  Hwy  11  to  junction  VA  Hwy  100. 
then  along  VA  Hwy  100  to  Junction 
U.S.  Hwy  58.  then  along  U.S.  Hwy  58 
to  junction  VA  Hwy  89,  then  along  VA 
Hwy  89  to  the  VA-NC  State  line  to 
points  in  AR,  KS,  MN,  OK,  and  TX. 
(Gateway  eliminated:  MartlnsviUe, 
VA.) 

NoTK.— The  purpose  of  this  republication 
is  to  correct  a  word  in  the  territorial  de- 
scription. 

No.  MC  61825  (Sub-No.  E214)  (cor- 
rection), fUed  May  13,  1974,  published 
In  the  Federal  Register  issue  of  Octo- 
ber 21,  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Furniture  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  LA  on,  north 
and  west  of  a  line  beginning  at  the  IL- 
IA State  line,  and  extending  along 
U.S.  Hwy  20  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  Junction  lA 
Hwy  96,  then  along  LA  Hwy  96  to  Junc- 
tion LA  Hwy  14,  then  along  lA  Hwy  14 
to  Junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  junction 
Interstate  Hwy  35,  then  along  Inter- 
state Hwy  35  to  Junction  U.S.  Hwy  34, 


then  along  n.S.  Hwy  34  to  junction 
UJS.  Hwy  169.  then  along  U.S.  Hwy 
169  to  the  LA-MO  State  line  to  points 
In  NC  on  and  west  of  a  line  beginning 
at  the  SC-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  52  to  junction  NC 
Hwy  8,  then  along  NC  Hwy  8  to  junc- 
tion U.S.  Hwy  29/70,  then  north  along 
U.S.  Hwy  29/70  to  Junction  U.S.  Hwy 
52.  then  north  along  U.S.  Hwy  52  to 
Junction  NC  Hwy  89.  then  north  along 
NC  Hwy  89  to  Junction  NC  Hwy  8. 
then  north  along  NC  Hwy  8  to  the 
NC-VA  State  line,  and  points  on  and 
east  of  a  line  beginning  at  the  NC-SC 
State  line,  and  extending  along  U.S. 
Hwy  521  to  Junction  U.S.  Hwy  21,  then 
along  U.S.  Hwy  21  to  the  NC-VA  State 
line.  (Gateways  eliminated:  Smyth 
County  and  Lynchburg,  VA.) 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E220)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  Collinsville,  VA  24078.  Applicants 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington.  DC 
22036.  Furniture  parts,  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
In  bulk),  from  points  in  AZ,  CA.  CO, 
ID,  MT.  NM.  NV.  OR.  UT.  WA.  WY 
and  points  in  ND.  SD  and  NE  on  and 
west  of  a  line  begiiming  at  the  U.S.- 
CD  International  Boundary  line  at  the 
ND-MN  State  line,  and  extending 
along  the  ND-MN  State  line  to  Junc- 
tion U.S.  Hwy  2,  then  along  U.S.  Hwy 
2  to  jimction  Interstate  Hwy  29,  then 
along  Interstate  Hwy.  29  to  junction 
ND  Hwy  15,  then  along  ND  Hwy  15  to 
Junction  ND  Hwy  18,  then  along  ND 
Hwy  18  to  junction  ND  Hwy  200,  then 
along  ND  Hwy  200  to  junction  ND 
Hwy  32,  then  along  ND  Hwy  32  to 
Junction  Interstate  Hwy  94.  then 
along  Interstate  Hwy  94  to  junction 
ND  Hwy  1,  then  along  ND  Hwy  1  to 
the  ND-SD  State  line,  then  along  SD 
Hwy  37  to  junction  SD  Hwy  10,  then 
along  SD  Hwy  10  to  junction  U.S.  Hwy 
281,  then  along  U.S.  Hwy  281  to  junc- 
tion SD  Hwy  26,  then  along  SD  Hwy 
26  to  Junction  SD  Hwy  26  to  junction 
SD  Hwy  45,  then  along  SD  Hwy  45  to 
junction  SD  Hwy  44.  then  along  SD 
Hwy  44  to  junction  SD  Hwy  50,  then 
along  SD  Hwy  50  to  junction  U.S.  Hwy 
281.  then  along  U.S.  Hwy  281  to  the 
SD-NE  State  line,  and  extending 
along  U.S.  Hwy  281  to  Junction  NE 
Hwy  92.  then  along  NE  Hwy  92  to 
Junction  NE  Hwy  14.  then  along  NE 
Hwy  14  to  junction  NE  Hwy  66,  then 
along  NE  Hwy  66  to  junction  U.S.  Hwy 
81,  then  along  U.S.  Hwy  81  to  junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34 
to  Junction  U.S.  Hwy  77.  then  along 


U.S,  Hwy  77  to  junction  NE  Hwy  '2, 
then  along  NE  Hwy  2  to  the  NE-IA 
State  line,  then  along  the  NE-IA  State 
line  to  the  NEMO  State  line,  then 
along  the  NE-MO  State  line  to  the 
NE-KS  State  line  to  points  in  VA 
north  of  a  line  beginning  at  the  MD- 
VA  State  line,  and  extending  along  VA 
Hwy  655  to  Junction  U.S.  Hwy  15.  then 
&long  U.S.  Hwy  15  to  junction  VA  Hwy 
9.  then  along  VA  Hwy  9  to  junction 
VA  Hwy  7.  then  along  VA  Hwy  7  to 
Junction  U.S.  Hwy  340,  then  along  UJS. 
Hwy  340  to  junction  VA  Hwy  277,  then 
along  VA  Hwy  277  to  junction  VA  Hwy 
629.  then  along  VA  Hwy  629  to  junc- 
tion VA  Hwy  55.  then  along  VA  Hwy 
55  to  the  VA-WV  State  line.  ((Gate- 
ways eliminated:  Lynchburg,  and 
Smyth  County.  VA.)  j 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  commodity  descrip- 
tion and  territorial  description.  j 

No.  MC  61825  (Sub-No.  E221)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville.  VA  24078.  AppUcant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  NW..  Washington.  DC 
20036.  Furniture  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  AZ.  CA.  CO. 
ID,  MT,  NE,  NV,  NM,  ND,  OR,  SD, 
UT,  WA  and  WY  to  those  pointy  in 
MD.  DC,  VA.  NC.  SC  bounded  by  a 
line  beginning  at  the  DE-MD  Staite 
line,  and  extending  along  Interstate 
Hwy  95  to  junction  Interstate  Hwy 
495,  then  along  Interstate  Hwy  495  to 
Junction  MD  Hwy  193,  then  along  MD 
Hwy  193  to  junction  MD  Hwy  586. 
then  along  MD  Hwy  586  to  junction 
MD  Hwy  28,  then  along  MD  Hwy  28  to 
Junction  MD  Hwy  107,  then  along  MD 
Hwy  107.  to  the  MD-VA  State  line, 
then  along  the  MD-VA  State  line  to 
junction  VA  Hwy  655,  then  along  VA 
Hwy  655  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  junction  VA  Hwy 
7,  then  along  VA  Hwy  7  to  junction 
U.S.  Hwy  340,  then  along  UJS.  Hwy 
340  to  junction  VA  Hwy  277,  then 
along  VA  Hwy  277  to  junction  VA  Hwy 
628,  then  along  VA  Hwy  628  to  junc- 
tion VA  Hwy  55.  then  along  VA  Hwy 
55  to  the  VA-WV  State  line,  then 
along  the  VA-WV  State  line  to  junc- 
tion VA  Hwy  311.  then  along  VA  Hwy 
311  to  junction  VA  Hwy  42.  then  along 
VA  Hwy  42  to  Junction  VA  Hwy  100. 
then  along  VA  Hwy  100  to  junction 
U.S.  Hwy  11.  then  along  U.S.  Hwy  11 
to  Junction  VA  Hwy  100,  then  along 
VA  Hwy  100  to  junction  U.S.  Hwy  58, 
then  along  U.S.  Hwy  58  to  junction  VA 
Hwy  89,  then  along  VA  Hwy  89  to  the 
VA-NC  State  line,  then  along  NC  Hwy 
89   to  Junction   UJS.   Hwy  Ml.   then 
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along  n.8.  Hwy  601  to  Junction  NC 
Hwy  268,  then  along  NC  Hwy  268  to 
junction  U.S.  Hwy  21,  then  along  n.S. 
Hwy  21  to  Junction  U.S.  Hwy  521,  then 
along  U^.  Hwy  521  to  the  NC-SC 
State  line,  then  along  U.S.  Hwy  521  to 
junction  SC  Hwy  341,  then  along  SC 
Hwy  341  to  Junction  SC  Hwy  512.  then 
along  SC  Hwy  512  to  Junction  U.S. 
Hwy  52.  then  along  V.S.  Hwy  52  to 
junction  SC  Hwy  527,  then  along  SC 
Hwy  527  to  junction  SC  Hwy  41,  then 
along  SC  Hwy  41  to  junction  U.S.  Hwy 
521,  then  along  U.S.  Hwy  521  to  the 
Wini^ah  Bay,  then  along  the  Winyah 
Bay  to  the  Atlantic  Ocean,  then  along 
the  Atlantic  Ocean  Shore  to  the  DE- 
MD  State  line,  then  along  the  DE-MD 
State  line  to  the  point  of  beginning, 
including  points  on  hwys  specified. 
(Gateways  eliminated:  Lynchburg  and 
Smyth  Counties,  VA.) 

Note.— The  punxse  of  this  republication 
is  to  state  the  correct  commodity  descrip- 
tion. 

No.  MC  61825  (Sub-No.  E222)  (cor- 
rection), fUed  May  13,  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Collinsville.  VA  24078.  AppUcanfs 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Furniture  parts,  materiais, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  CA.  ID.  MT. 
NV,  and  OR  and  WA  on  and  west  of  a 
line  beginning  at  the  U.S.-CD  Interna- 
tional Boundary  line  at  Port  of  Whit- 
lash.  MT,  and  extending  along  unnum- 
bered hwy  to  junction  U.S.  Hwy  2, 
then  along  U.S.  Hwy  2  to  junction  MT 
Hwy  223,  then  along  MT  Hwy  223  to 
Junction  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  junction  MT  Hwy  200,  then 
along  MT  Hwy  200  to  junction  UJ5. 
Hwy  12,  then  along  U.S.  Hwy  12  to  the 
MT-ID  SUte  line,  then  along  U.S. 
Hwy  12  to  junction  ID  Hwy  13,  then 
along  ID  Hwy  13  to  junction  U.S.  Hwy 
95,  then  along  U.S.  Hwy  95  to  the  ID- 
OR  State  line  then  along  U.S.  Hwy  95 
to  junction  U.S.  Hwy  50,  then  along 
UJS.  Hwy  50  to  the  NV-CA  State  line, 
then  along  U.S.  Hwy  50  to  junction  In- 
terstate Hwy  80,  then  along  Interstate 
Hwy  80  to  junction  CA  Hwy  113.  then 
south  along  CA  Hwy  113  to  junction 
CA  Hwy  12,  then  west  along  CA  Hwy 
12  to  junction  Interstate  Hwy  80.  then 
south  along  Interstate  Hwy  80  to  junc- 
tion Interstate  Hwy  680.  then  along 
Interstate  Hwy  680  to  junction  CA 
Hwy  84,  then  along  CA  Hwy  84  to  the 
Pacific  Ocean  to  points  in  NC  on  and 
bounded  by  a  line  beginning  at  the 
TN-NC  State  line  at  U.S.  Hwy  441, 
and  extending  along  U.S.  Hwy  441  to 
junction  U.S.  Hwy  19.  then  along  UJS. 
Hwy  19  to  junction  NC  Hwy  28.  then 
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along  NC  Hwy  28  to  Junction  unnum- 
bered hwy  n^  Stecoah,  NC.  then 
along  unnuml^red  hwy  to  junction 
UJS.  Hwy  129;  then  along  U.S.  Hwy 
129  to  junction  U.S.  Hwy  19.  then 
along  U.S.  Hwy  19  to  junction  unnum- 
bered hwy  neir  Nantahala.  NC,  then 
along  unnumbered  hwy  through  Kyle 
and  Aquone.  KC.  and  extending  to 
jiuiction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  junction  U.S.  Hwy  23,  then 
along  UJS.  Hwjf  23  to  the  NC-GA  State 
line  then  along  the  NC-GA  State  line 
to  U.S.  Hwy  216,  then  along  U.S.  Hwy 
276  to  the  U.a.  Hwy  19A,  then  along 
U.S.  Hwy  19A  to  junction  NC  Hwy  209. 
then  along  NC  Hwy  209  to  jimction 
U.S.  Hwy  25.  then  along  U.S.  Hwy  25 
to  the  NC-TN  State  line,  then  along 
the  NC-TN  Stfite  line  to  the  point  of 
l}eginning.  (  Gateways  eliminated: 
Lynchburg  anc  Smyth  Counties,  VA.) 

NoTK.— The  purpose  of  this  republication 
Is  to  state  the  oorrect  commodity  descrii>- 
tiOD  and  territorial  description. 

No.  MC  618^5  (Sub-No.  E241)  (cor- 
rection). fUed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 17,  1975,  apid  republished,  as  cor- 
rected, this  Ifesue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  Collinsville,  VA  24078.  AppUcant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  FuMiture  parts,  materials, 
supplies  and  tQuipment  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  lumiture  parts  (except 
in  bulk),  from  points  in  MO  on.  north 
and  west  of  ajline  beginning  at  the 
AR-MO  Statd  line,  and  extending 
along  MO  Hwfcr  101  to  Jimction  U.S. 
Hwy  160,  then'  along  U.S.  Hwy  160  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  66,  then 
along  UJS.  Hw|  66  to  the  MO-IL  State 
line  to  points  in  NC  on  and  east  of 
UJS.  Hwy  52  a|id  west  of  a  line  begin- 
ning at  the  SC3-NC  State  line,  and  ex- 
tending along  ^U.S.  Hwy  501  to  Junc- 
tion NC  Hwy  I  !2.  then  along  NC  Hwy 
22  to  junction  U.S.  Hwy  220,  then 
along  U.S.  Hvy  220  to  the  NC-VA 
State  line.  (Gateways  eliminated: 
Smyth  County  suid  Lynchburg,  VA.) 


Note.— The  pu 
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No.  MC  61825  (Sub-No.  E247)  (cor- 
rection), filed  May  13,  1974.  published 
in  the  FederalIRegister  issue  of  Octo- 
ber 17.  1975,  apd  republished,  as  cor- 
rected, this  »sue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:'  Harry  J.  Jordan,  1000 
Sixteenth  Strfeet  NW.,  Washington, 
DC  20036.  Fui^iture  parts,  materials. 
eQuiptnent  ani.  supplies  used  in  the 
manufacture  ajnd  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  AR  on  and 
west  of  a  line  begiiming  at  the  AR-MO 
State  line,  and  extending  along  AR 


Hwy  9  to  Junctim  AR  Hwy  16.  then 
along  AR  Hwy  1<  I  to  Junction  AR  Hwy 
124,  then  along  \R  Hwy  124  to  Junc- 
tion AR  Hwy  5,  hen  along  AR  Hwy  5 
to  Junction  U.a  Hwy  67/167.  then 
along  U.S.  Hwy  f7/167  to  junction  In- 
terstate Hwy  30. 1  then  along  Interstate 
Hwy  30  to  the  AR-TX  State  line  to 
points  in  NC  on  'and  east  of  a  line  be- 
ginning at  the  SC-NC  State  line,  and 
extending  along  U.S.  Hwy  52  to  Junc- 
tion NC  Hwy  8,  then  along  NC  Hwy  8 
to  junction  U.S.J  Hwy  70,  then  along 
UJS.  Hwy  70  to  Junction  U.S.  Hwy  52, 
then  along  U.S.  Hwy  52  to  the  NC-VA 
State  line,  and  points  west  of  a  line  be- 
ginning at  the  Atlantic  Ocean  near 
Surf  City,  NC,  land  extending  along 
NC  Hwy  210  to  Junction  U.S.  Hwy  17. 
then  along  U.S.  Hwy  17  to  jimction 
NC  Hwy  210,  th*n  along  NC  Hwy  210 
to  junction  NC  Bwy  242,  then  along 
NC  Hwy  242  to  junction  NC  Hwy  24, 
then  along  NC  Hwy  24  to  junction  NC 
Hwy  82.  then  aOong  NC  Hwy  82  to 
junction  NC  Hwjy  55,  then  along  NC 
Hwy  55  to  Junction  NC  Hwy  42,  then 
along  NC  Hwy  4{  to  Junction  NC  Hwy 
87.  then  along  NC  Hwy  87  to  the  NC- 
VA  State  line.  (Gateways  eliminated: 
Smyth  County  aiid  Lynchburg,  VA.) 
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NoTK.— The  purpose  of  this  republication 
is  to  state  the  correct  tiighway. 

No.  MC  61825]  (Sub-No.  E249)  (cor- 
rection), filed  MHy  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975.  an4  republished,  as  cor- 
rected, this  Lss^ie.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW..  Washington, 
DC  20036.  Materials  used  in  the  manu- 

ure,  from  points  in 
of  a  line  beginning 

,te  line,  and  extend- 
35  to  Junction  OH 

ong  OH  Hwy  122  to 
123,  then  along  OH 

ction  OH  Hwy  350, 
wy  350  to  junction 
OH  Hwy  134,  then  along  OH  Hwy  134 
to  junction  OH  Hwy  124,  then  along 
OH  Hwy  124  to  Junction  OH  Hwy  346, 
then  along  OH  Hwy  346  to  junction 
U.S.  Hwy  50,  th^n  along  U.S.  Hwy  50 
to  the  OH  River  to  points  in  NC  on 
and  east  of  a  line  beginning  at  the  SC- 
NC  State  line  pear  Charlotte,  NC. 
then  along  Interstate  Hwy  77  to  junc- 
tion U.S.  Hwy  21  then  along  U.S.  Hwy 
21  to  Junction  JU.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  the  Yadkin-For- 
syth County  li^e.  then  along  the 
Yadkin-Forsyth  jCounty  line  to  Junc- 
tion NC  Hwy  67i  then  along  NC  Hwy 
67  to  junction  Np  Hwy  65,  then  along 
NC  Hwy  65  to  Jimction  U.S.  Hwy  52. 
then  along  U.S.I  Hwy  52  to  junction 
NC  Hwy  268.  then  along  NC  Hwy  268 
to  Junction  NC  Hwy  66,  then  along  NC 
Hwy  66  to  Junction  NC  Hwy  704,  then 
along  NC  Hwy  704  to  Junction  NC 
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Hwy  8.  then  along  NC  Hwy  8  to  the 
NC-VA  State  line.  (Gateway  eliminat- 
ed: MartinsvlUe.  VA.) 

NoTC— The  purpose  of  this,  republication 
is  to  state  the  correct  highway  descriptions. 

No.  MC  61825  (Sub-No.  E250)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  October 
29. 1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St..  NW.,  Washington,  DC 
20036.  Materials  used  in  the  manufac- 
ture of  furniture,  from  points  in  OH 
on,  north  and  east  of  a  line  beginning 
at  the  IN-OH  State  line,  and  extend- 
ing along  U.S.  Hwy  35  to  junction  OH 
Hwy  122.  then  along  OH  Hwy  122  to 
junction  OH  Hwy  123,  then  along  OH 
Hwy  123  to  junction  OH  Hwy  350, 
then  along  OH  Hwy  350  to  junction 
OH  Hwy  134,  then  along  OH  Hwy  134 
to  junction  OH  Hwy  124,  then  along 
OH  Hwy  124  to  junction  OH  Hwy  346, 
then  along  OH  Hwy  346  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  the  OH  River,  and  points  located 
south  and  west  of  a  line  beginning  on 
Lake  Erie  in  Cleveland,  OH,  then 
along  the  Cuyahoga  River  to  Inter- 
state Hwy  90,  then  along  Interstate 
Hwy  90  to  junction  OH  Hwy  14,  then 
along  OH  Hwy  14  to  junction  Inter- 
state Hwy  480,  then  along  Interstate 
Hwy  480  to  junction  OH  Hwy  14,  then 
along  OH  Hwy  14  to  junction  OH  Hwy 
183.  then  along  OH  Hwy  183  to  junc- 
tion OH  Hwy  173,  then  along  OH  Hwy 
173  to  Westvllle,  OH,  then  along  un- 
numbered highway  to  East  Rochester. 
OH.  then  along  U.S.  Hwy  30  to  junc- 
tion OH  Hwy  644,  then  along  OH  Hwy 
644  to  junction  OH  Hwy  164,  then 
along  OH  Hwy  164  to  Junction  OH 
Hwy  43,  then  along  OH  Hwy  43  to 
Junction  OH  Hwy  152.  then  along  OH 
Hwy  152  to  Junction  OH  Hwy  150. 
then  along  OH  Hwy  150  to  Junction 
OH  Hwy  647.  then  along  OH  Hwy  647 
to  Junction  the  Ohio  River  to  points  in 
NC  on,  east  and  south  of  a  live  begin- 
ning at  the  SC-NC  State  line,  then 
along  NC  Hwy  18  to  Junction  NC  Hwy 
ISO,  then  along  NC  Hwy  150  to  Junc- 
tion U.S.  Hwy  321,  then  along  U.S. 
Hwy  321  to  junction  Interstate  Hwy 
40,  then  along  Interstate  Hwy  40  to 
Junction  U.S.  Hwy  21,  then  along  U.S. 
Hwy  21  to  Junction  U.S.  Hwy  421,  then 
along  U.S.  Hwy  421  to  junction  U.S. 
Hwy  601.  then  along  U.S.  Hwy  601  to 
junction  NC  Hwy  268,  then  along  NC 
Hwy  268  to  junction  NC  Hwy  704.  then 
along  NC  Hwy  704  to  junction  NC 
Hwy  8,  then  along  NC  Hwy  8  to  the 
NC-VA  State  line,  and  points  located 
on.  west  and  south  of  a  line  l}eginning 
at  the  VA-NC  State  line  near  Roanoke 
Rapids,  then  along  NC  Hwy  46  to 
Junction  UJS.  Hwy  158,  then  along  U.S. 
Hwy  158  to  Junction  NC  Hwy  365,  then 


along  NC  Hwy  365  to  junction  U.S. 
Hwy  258,  then  along  U.S.  Hwy  258  to 
Junction  NC  Hwy  308,  then  along  NC 
Hwy  308  to  Junction  U.S.  Hwy  13,  then 
along  U.S.  Hwy  13  to  Junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  to  the 
Atlantic  Ocean.  (Gateway  eliminated: 
MartinsvlUe,  VA.) 

NoTC— The  purpose  of  tliis  republication 
Is  to  state  the  territorial  description. 

No.  MC  61825  (Sub-No.  E265)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  October 
29, 1975,  and  republished,  as  corrected, 
this  Issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth St.,  NW.,  Waslilngton,  DC 
20036.  General  commodities  (except 
those  of  unusual  value),  Classes  A  and 
B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  between  points  in  Beaver 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  except  points 
in  Alleghany,  Ashe,  Avery,  Buncombe, 
Camden,  Chowan.  Currituck,  Dare, 
Gates,-  Hertford,  Hyde.  Madison. 
Mitchell.  Pasquotank.  Perquimans. 
Surry.  Tyrrell,  Washington,  Watauga. 
Yadkin  and  Yancey  Counties.  (Gate- 
ways eliminated:  Weirton,  WV  and 
Lynchbug.  VA.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  spelling  of  a  county  In  NC. 

No.  MC  61825  (Sub-No.  E268).  (cor- 
rection). Filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29.  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CollinsvUle.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
D.C.  20036.  General  commodities. 
(except  those  of  unusual  value). 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commoditie  requiring  special  equip- 
ment and  those  injuries  or  contami- 
nating to  other  lading,  Ijetween  points 
in  Washington  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
mance, Anson,  Bladen,  Brunswick,  Ca- 
barrus. Carteret,  Caswell,  Chatham. 
Columbus.  Craven,  ■  Cumberland, 
Duplin,  Durhun,  Franklin,  Granville, 
Greene,  Harnett,  Hoke,  Johnston, 
Jones,  Lee,  Lenoir,  Macklenburg. 
Montgomery.  Moore.  Nash,  New  Han- 
over, Onslow,  Orange,  Pender,  Person, 
Randolph,  Richmond,  Robeson,  Samp- 
son, Scotland,  Stanly,  Union,  Vance, 
Wake,  Wayne  and  Wilson  Counties, 
NC.  (Gateways  eliminated:  Weirton, 
WV  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  spelling  of  a  county  in 
NC 


No.  MC  61825  (Sub-No.  E272).  (cor- 
rection). FUed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
D.C.  20036.  General  commodities 
(except  those  of  unusual  value), 
CHasses  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injuries  or  contami- 
nating to  other  lading,  between  points 
in  Columbiana  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  except  points  in  Avery,  Bun- 
combe, Madison,  Mitchell,  and  Yancey 
Counties.  (Gateways  eliminated:  Weir- 
twi.  WV  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E274).  (cor- 
rection). Filed  May  13,  1974.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsviUe,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW.,  Washington, 
D.C.  20036.  General  commodities 
(except  those  of  unusual  value). 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injuries  or  contami- 
nating to  other  lading,  between  points 
in  Jefferson  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
except  points  in  Alexander,  Alleghany, 
Ashe,  Avery,  Buncombe,  Burke,  Cald- 
well, Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  McDowell, 
Macon,  Madison,  Mitchell,  Polk, 
Surry,  Swain,  Transylvania,  Watauga, 
Wilkes,  Yadkin  and  Yancey  Counties. 
(Gateways  eliminated:  Weirton,  WV 
and  Lynchburg,  VA). 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  gateways  eliminated. 

No.  MC  61825  (Sub-No.  E279).  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issued  Octo- 
ber 29,  1975,  and  republished  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  AppUcant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington.  DC 
20036.  Furniture  parts,  maierials, 
equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  TX  oin  and 
west  of  a  line  beginning  at  the  TX-OK 
State  line,  and  extending  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  63,  then 
south  along  U.S.  Hwy  83  to  junction 
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DJB.  Hwy  62/83,  then  south  along  UJS. 
Hwy  62/83  to  Junction  UJS.  Hwy  70. 
then  west  along  VS.  Hwy  70  to  Junc- 
tion TX  Hwy  70,  then  south  along  TX 
Hwy  70  to  Junction  TX  Hwy  208,  and 
then  south  along  TX  Hwy  208  to  Junc- 
tion VJS.  Hwy  380,  then  west  along 
n.6.  Hwy  380  to  Junction  TX  Hwy  208, 
then  south  along  TX  Hwy  208  to  Junc- 
tion TX  Hwy  163,  then  south  along 
TX  Hwy  163  to  junction  U.S.  Hwy  90, 
then  west  along  T7.S.  Hwy  90  across 
the  Pecos  River,  then  west  along  n.S. 
Hwy  90  to  the  Rio  Grande  River  to 
points  in  8C  on  and  east  of  a  line  be- 
ginning on  the  Atlantic  Ocean,  then 
north  along  n.S.  Hwy  501  to  Junction 
U.S.  Hwy  76,  then  west  along  U.S. 
Hwy  76  to  Junction  U.S.  Hwy  52,  then 
north  along  U.S.  Hwy  52  to  junction 
SC  Hwy  151,  then  west  along  BC  Hwy 
151  to  Junction  SC  Hwy  109,  Then 
north  along  SC  Hwy  109  to  junction 
SC  Hwy  102,  then  north  along  SC  Hwy 
102  to  the  SC-NC  State  line.  (Gate- 
ways eliminated:  points  in  Smyth 
Coimty  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  republication 
is  to  state  ttie  correct  territorial  description. 

No.  MC  73165  (Sub-No.  E126),  fUed 
April  8,  1976.  AppUcant:  EAGLE 
MOTOR  LINES.  INC.,  P.O.  Box 
11806.  Birmingham,  AL  35202.  Appli- 
cant's representative:  William  P. 
ParlEer  (same  as  above).  (Part  5)  Cool- 
ing towers,  and  accessories,  materials, 
and  supplies  for  cooling  towers,  which 
because  of  size  or  weight  require  the 
use  of  special  equipment  (except  com- 
modities in  bulk,  pipe,  pipeline  materi- 
al, machinery,  equipment  and  supplies 
Incidental  to  and  used  in  connection 
with  the  construction,  dismantling  and 
repair  of  pipelines),  (a)  from  points  in 
WI  within  150  miles  of  Dubuque,  lA, 
to  points  in  PL,  LA.  points  in  AR 
south  of  a  line  beginning  at  the  AR- 
TN  State  line  at  Memphis,  TN..  then 
along  Interstate  Hwy  55  to  intersec- 
tion U.S.  Hwy  63  near  Gllmore,  AR. 
then  along  U.S.  Hwy  63  to  intersection 
D.S.  Hwy  67  at  Hoxie.  AR,  then  along 
U.S.  Hwy  67  to  the  TX-AR  State  line 
at  Texartiana,  AR,  points  in  TX  on 
and  south  of  a  line  beginning  at  the 
TX-AR  State  line  at  Texarkana,  AR, 
then  along  D.S.  Hwy  67  to  intersection 
\J£.  Hwy  271  at  Vernon,  TX,  then 
along  U.S.  Hwy  271  to  intersection  In- 
terstate Hwy  35  at  Waco,  TX,  then 
along  Interstate  Hwy  35  to  intersec- 
tion UJS.  Hwy  190  at  Temple.  TX. 
then  along  U.S.  Hwy  190  to  intersec- 
tion JJ£.  Hwy  87  at  Brady.  TX,  then 
along  \J£.  Hwy  87  to  intersection  U.S. 
Hwy  67  at  San  Angelo,  TX.  then  along 
U.S.  Hwy  67  to  the  U.S.-MX  Interna- 
tional Boundary  line  at  Presidio.  TX, 
points  in  MS  on  the  south  of  U.S.  Hwy 
72,  points  in  AL  on  and  south  of  a  line 
beginning  at  the  AL-MS  State  line 
near  Margerum,  AL.  then  along  U.S. 
Hwy  72  to  intersection  U.S.  Hwy  431 


at  Huntsvill4  AL,  then  along  UJ5.  Hwy 
431  to  Jimctlon  T7J5.  Hwy  78  at  Amis- 
ton.  AL,  them  along  U.S.  Hwy  78  to  the 
AIx-GA  Stati  line,  and  potaits  in  GA  on 
and  south  «  a  line  beginning  at  the 
GA-AL  StOM^ine  near  Tallapoosa,  AL. 
then  along  |J.S.  Hwy  788  to  intersec- 
tion UJS.  H^  27  at  Bremen,  GA.  then 
along  U.S.  anry  27  to  intersection  UJS. 
Alternate  H^ry  27.  then  along  U.S.  Al- 
ternate Hwf  27  to  intersection  GA 
Hwy  16  at  Newnan.  GA,  then  along 
GA  Hwy  16  ;to  Intersection  UJS.  Hwy 
341  at  Grff$n,  GA.  then  along  U.S. 
Hwy  341  to  Atlantic  Coast  at  Bruns- 
wick. GA.  (b)  from  points  in  LA  within 
150  miles  of  IDubuque,  LA  to  points  in 
FL,  MS,  points  in  AR  on,  south  and 
east  of  U.S.  Hwy  79,  points  in  LA  on 
and  south  of  U.S.  Hwy  79,  points  in 
TX  on  and  south  of  a  line  beginning  at 
the  TX— LA  State  line  near  Panola. 
TX.  then  along  UJS.  Hwy  79  to  inter- 
section U.S.  Hwy  59  at  Carthage.  TX, 
then  along  UJS.  Hwy  59  to  intersection 
UJS.  Hwy  TV  at  Victoria,  TX,  then 
along  U.S.  Hjary  77  to  the  U.S.-MX  In- 
ternational Boundary  line  at  Browns- 
vUle,  TX,  points  in  AL  on  and  south  of 
a  line  beginning  at  the  AL-MS  State 
line  near  Margerum.  AL,  then  along 
U£.  Hwy  72;  to  intersection  U.S.  Hwy 
431  at  HimtsvUle.  AL,  then  along  UJS. 
Hwy  431  to  Intersection  13£.  Hwy  278 
at  Gadsden.  jAL.  then  along  U.S.  Hwy 
278  to  the  AIj-GA  State  line,  points  in 
GA  on  and  south  of  a  line  beginning  at 
the  GA-AL  State  line  near  Tecumseh, 
GA,  then  along  UJS.  Hwy  278  to  inter- 
section U.S.  'Hwy  78  at  Atlanta,  GA. 
then  along  U.S.  Hwy  78  to  the  GA-SC 
State  line. at  Augusta.  GA,  and  points 
in  SC  on  and  south  of  U.S.  Hwy  78. 
(CHiteways  feliminated:  Cairo,  XL, 
points  in  Alt  and  Memphis.  TN.)  (6) 
Contractors'  equipment  consisting  of 
cooling  tovxrs  other  than  oHfield 
eguipment,  structural  steel  and  iron  or 
steel  pipe  tahich  because  of  size  or 
weight  rcQuire  the  use  of  special  eguip- 
ment, and  accessories,  materials,  and 
supplies  for  cooling  towers  (except 
commodities ;  in  bulk),  (a)  from  points 
in  MO.  on.  efjst  and  north  of  a  line  be- 
ginning at  the  MO-AR  State  line  near 
Ridgedale,  MO,  then  along  U.S.  Hwy 
65  to  intersection  U.S.  Hwy  160  near 
Springfield,  MO.  then  along  U.S.  Hwy 
160  to  the  MO-KS  State  line,  to  points 
in  MS,  FL,  points  in  LA  on  the  east  of 
the  MS  Riv^r,  points  in  AL  on  and 
south  of  a  line  beginning  at  the  AL- 
MS State  line  near  luka,  MS,  then 
along  UJS.  asvy  72  to  intersection  U.S. 
Hwy  431  at  Himtsville,  AL,  then  along 
U£.  Hwy  431  to  intersection  U.S.  Hwy 
78  at  Anniston,  AL.  then  along  UJS. 
Hwy  78  to  the  AL-GA  State  line, 
points  in  GA<on  and  south  of  a  line  be- 
ginning at  the  GA-AL  State  line  at 
Bremen.  GA,  then  along  UJS.  Hwy  78 
to  intersection  UJS.  Hwy  278  at  Atlan- 
ta, GA.  thei  along  U.S.  Hwy  278  to 
the  GA-SC  State  line  at  Augusta.  GA. 


and  points  In -SC  on  and  south  of  DJB. 
Hwy  n.  (b)  irom  points  in  MO  on. 
west  and  soutl  k  of  a  line  beginning  at 
the  AR-MO  St  ate  line  near  Ridgedale. 
MO.  then  aloE  g  U^  Hwy  65  to  inter- 
section U.S.  Hwy  160  at  SprlngTield. 
Mo,  then  aloiK  UJS.  Hwy  160  to  the 
MO-KS  SUte  Uie.  to  points  in  FL.  SC, 
OA,  AL.  NC.  WA.  MS.  ME.  NH.  VT. 
BtA.  RI.  NJ.  C?r.  DE.  MD.  E>C.  points 
in  PA  and  NT  on  and  east  of  U.S.  Hwy 
219.  points  in  I»A  east  of  the  MS  River, 
points  in  TN  On.  south  and  east  of  a 
line  beginning  at  the  AR— TN  State 
line  near  Memphis.  TN.  then  along  In- 
terstate Hwy  ttO  to  intersection  UJS. 
Hwy  31W.  thefi  along  UA  Hwy  31 W 
to  the  TN-^KY  State  line,  then  along 
UJS.  Hwy  31W  to  intersection  KY  Hwy 
80,  then  along  JKY  Hwy  80  to  intersec- 
tion Cumlierlaiid  Parkway,  then  along 
Cumberland  Ilarkway  to  intersection 
U.S.  Hwy  27.  then  along  V£.  Hwy  27 
to  intersection  :kt  Hwy  80.  then  along 
KY  Hwy  80  to  the  KY-VA  State  line 
near  Breaks,  VA,  and  points  in  WV  on 
and  east  of  a  line  beginning  at  the 
WV-KY  State  line  at  Williamson,  WV, 
then  along  U^.  Hwy  119  to  intersec- 
tion U.S.  Hwy]  19  near  Weston,  WV, 
then  along  U.a  Hwy  19  to  the  WV-PA 
State  line.  (GaUway  eliminated:  Mem- 
phis, TN.) 


No.  MC  1075 
May  29,  1974. 
ATED  TRANS 
Box  308, 
plicant's  rec 
Fifth   Floor, 
Peachtree    Re 
30326.  Frozen 
nets    and 
scribed  in 


L5  (Sub-No.  E347),  filed 
Lpplicant:  REFRIGER- 
)RT  CO..  mC.  P.O. 
Park.  GA  33050.  Ap- 
itative:  Alan  E.  Serby. 
lox  Towers  I.  3390 
NE.  Atlanta,  GA 
ifble  meats,  meat  prod- 
bjf-prodvctt,  as  de- 
Ions  A  and  C  of  the  Ap- 
pendix I  to  thi  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  in  bidk,  in 
tank  vehicles)^  from  the  plantslte  of 
Armour  and  {Company  at  or  near 
Worthtngton.  Mn  to  those  points  in 
VA  on  and  eaat  of  a  line  beginning  at 
the  VA-NC  St^te  Thie.  and  extending 
along  U.S.  Hv«y  29  to  Danville,  then 
along  U.S.  Hwy  360  to  Reedvllle,  VA 
and  Junction  .Chesapeake  Bay,  and 
those  commertlal  zones.  Restriction: 
Carrier  is  precluded  from  interlining 
traffic  with  otner  carriers  for  the  pur- 
service  from  and  to 
lan  those  authorized 
ly  eliminated:  Ayden. 


pose  of  provic 
points   other 
herein.  (Gatev 
N.C.) 
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No.  MC  114211  (Sub-No.  E563) 
(CORRECTION),  filed  June  4.  1974. 
published  in  khe  Feimeral  Register 
issue  of  February  6,  1975.  and  repub- 
lished, as  corr^ted.  this  issue.  Appli- 
cant: WARRlif  TRANSPORT,  INC., 
P.O.  Box  420,  Waterloo,  lA  50704.  Ap- 
plicant's reprosentative:  Kenneth  It. 
Nelson  (samei  as  above).  Qrading. 
paving  and  finishing  mtichinery, 
egvipment,  partt.  accenories  and  at- 
tachments, between  points  in  ttiat  part 


NOTICES 


26641 


of  SD  on  and  north  of  a  line  beginning 
at  the  6D-MN  State  line,  and  extend- 
ing along  U.S.  Hwy  14  to  Junction  SD 
Hwy  34,  then  along  SD  Hwy  34  to 
Junction  U.S.  Hwy  212,  then  along  U.S. 
Hwy  212  to  the  SD-WY  State  line,  on 
the  one  hand,  and.  on  the  other, 
points  in  that  part  of  WI  on  and  east 
of  a  line  l>eglnning  at  the  WI-MI  State 
line,  and  extending  along  UJS.  Hwy 
141  to  Junction  UJS.  Hwy  41,  then 
along  U.S.  Hwy  41  to  Jimction  WI  Hwy 
44,  then  along  WI  Hwy  44  to  Junction 
WI  Hwy  23,  then  along  WI  Hwy  23  to 
Jimction  U.S.  Hwy  12.  then  along  U.S. 
Hwy  12  to  Junction  UJS.  Hwy  14,  then 
along  U.S.  Hwy  14  to  Junction  Inter- 
state Hwy  90,  then  along  Interstate 
Hwy  90  to  the  IL-WI  State  line,  points 
in  the  Lower  Peninsula  of  MI,  and 
points  in  that  part  of  the  Upper  Pen- 
insula of  MI  on  and  east  of  a  line  be- 
ginning at  Marquette,  extending  along 
U.S.  Hwy  41  to  Junction  MI  Hwy  95, 
then  along  Bfl  Hwy  95  to  Junction  UJS. 
Hwy  141,  then  along  U.S.  Hwy  141  to 
the  WI-MI  State  line,  ((gateway  elimi- 
nated: Canton.  SD.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description  of 
ML 

No.  MC  115703  (Sub-No.  E14),  fUed 
April  7.  1974.  Applicant:  KRETTZ 
MOTOR  EXPRESS.  INC..  P.O.  Box 
375.  Wyomissing.  PA  19610.  Appli- 
cant's representative:  James  A-  Vitez. 
President  (same  as  above).  (1)  Machin- 
ery, between  those  points  in  VA  on 
and  north  of  a  line  beginning  at  or 
near  Norfolk.  VA  and  extending  along 
Interstate  Hwy  64.  then  north  along 
Interstate  Hwy  64  to  jimction  U.S. 
Hwy  29.  then  along  U.S.  Hwy  29  to  the 
VA-MD  State  line,  on  the  one  hand, 
and  on  the  other,  those  points  in  WV 
on  and  north  of  a  line  beginning  at  the 
OH-WV  State  line,  and  extending 
along  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  the  WV-MD  State  line 
(York  County,  PA*).  (2)  Machinery, 
between  points  in  DE  on  and  south  of 
a  line  beginning  at  the  DE-MD  State 
line,  and  extending  along  DE  Hwy  8. 
to  the  DE  River,  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  MA,  NY, 
OH.  PA.  RI.  WV.  those  points  in  NJ 
on  and  north  of  NJ  Hwy  70,  and  those 
points  in  MD  on  and  west  of  a  line  be- 
ginning at  the  MD-PA  State  line,  and 
extending  along  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  MD-VA 
State  line.  (York  Coimty,  PA  or  Berks 
County,  PA  or  Luzerne  County,  PA*). 
(3)  Articles,  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  handling  or 
equipment,  between  points  in  PA  on 
and  east  of  a  line  beginning  at  the  PA- 
NY  State  line,  and  extending  along 
U.S.  Hwy  220  to  Junction  PA  Hwy  147. 
then  along  PA  Hwy  147  to  Junction  PA 
Hwy  225,  then  along  PA  Hwy  225  to 
Junction  PA  Hwy  441,  then  along  PA 


Hwy  441  to  Jimction  PA  Hwy  272,  then 
along  PA  Hwy  272  to  junction  VS. 
Hwy  222,  then  along  U.S.  Hwy  222  to 
the  PA-MD  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  DC, 
OH,  NC,  VA.  WV  and  those  points  in 
CT  on  and  north  and  west  of  a  line  be- 
ginning at  the  Crr-NY  State  line,  and 
extending  along  CT  Hwy  4  to  jimction 
U.S.  Hwy  7,  then  north  along  UJS. 
Hwy  7  to  the  CTT-MA  State  line,  points 
in  MD  on  and  west  of  a  line  beginning 
at  the  MD-PA  State  line,  and  extend- 
ing along  U.S.  Hwy  15,  then  along  UJS. 
Hwy  15  to  the  MD-VA  State  line; 
points  in  MA  on  and  west  of  a  line  be- 
ginning at  the  MA-CT  State  line,  and 
extending  along  U.S.  Hwy  7,  then 
along  UJS.  Hwy  7  to  the  MA-VT  State 
line;  points  in  NJ  on  and  north  suid 
west  of  a  line  beginning  at  the  NJ-PA 
State  line,  and  extending  along  Inter- 
state Hwy  80  to  junction  NJ  Hwy  23, 
then  along  NJ  Hwy  23  to  Junction  NJ 
Hwy  517,  then  along  NJ  Hwy  517  to 
Junction  NJ  Hwy  15.  then  along  NJ 
Hwy  15  to  the  NJ-PA  State  line; 
points  in  NY  on  and  north  of  a  line  be- 
ginning at  Lake  Erie,  and  extending 
along  NY  Hwy  17  to  Junction  U.S. 
Hwy  15.  then  along  U.S.  Hwy  15  to 
Junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  Junction  NY  Hwy  10,  then 
along  NY  Hwy  10  to  junction  NY  Hwy 
23.  then  along  NY  Hwy  23  to  the  NY- 
MA  State  line  (Wyomissing.  PA  and 
Berks  County.  PA*).  (4)  Articles  the 
transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial handling  or  equipment,  between 
those  points  in  PA  on  smd  east  of  a 
line  beginning  at  the  PA-NY  State 
line,  and  extending  along  U.S.  Hwy 
220  to  junction  PA  Hwy  350.  then 
north  along  PA  Hwy  350  to  junction 
PA  Hwy  53.  then  north  along  PA  Hwy 
53,  to  Junction  PA  Hwy  144,  then 
along  PA  Hwy  144  to  Junction  PA  Hwy 
44,  then  along  PA  Hwy  44  to  the  NY- 
PA  State  line,  and  also  those  points  in 
PA  on  and  west  of  a  line  beginning  at 
the  PA-NY  State  line,  and  extending 
along  U.S.  Hwy  220  to  junction  PA 
Hwy  147.  then  along  PA  Hwy  147  to 
Junction  PA  Hwy  225,  then  along  PA 
Hwy  225  to  Junction  PA  Hwy  441,  then 
along  PA  Hwy  441  to  Junction  PA  Hwy 
272,  then  along  PA  Hwy  272  to  Junc- 
tion U.S.  Hwy  222,  then  along  U.S. 
Hwy  222  to  the  PA-MD  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DC.  MA.  NJ  and  NC.  and 
those  points  in  DE  on  and  south  of  DE 
Hwy  9;  those  points  in  MD  on  and 
south  of  a  line  beginning  at  the  Nanti- 
coke  River  and  extending  along  MD 
Hwy  349  to  Junction  MD  Hwy  346. 
then  along  MD  Hwy  346  to  junction 
MD  Hwy  90.  then  along  MD  Hwy  90  to 
the  Atlantic  (Dcean;  those  points  in  NY 
on  and  east  of  a  line  beginning  at  the 
U.S.-CD  International  Boundary  line, 
and  extending  along  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 


the  NY-PA  State  line;  those  points  in 
OH  on  and  west  of  a  line  beginning  at 
the  OH-WV  State  line,  and  extending 
north  along  Interstate  Hwy  77  to  junc- 
tion OH  Hwy  8,  then  along  OH  ^wy  8 
to  Lake  Erie;  those  points  in  VA  on 
and  east  of  a  line  beginning  at  the  VA- 
NC  State  line,  and  extending  along 
U.S.  Hwy  29  to  junction  U.S.  Htvy  60. 
then  along  U.S.  Hwy  60  to  the  Atlantic 
Ocean;  those  points  in  WV  on  and 
west  of  a  line  beginning  at  the  WV- 
OH  State  line,  and  extending  along  In- 
terstate Hwy  77,  then  along  Interstate 
Hwy  77  to  the  WV-VA  State  line 
(Wyomissing,  PA  and  Berks  County, 
PA*).  (5)  Articles  the  transportation  of 
which  because  of  size  or  toeifbtt  re- 
quires the  use  of  special  handling  or 
equipment,  between  points  in  PA  on 
and  west  of  a  line  beginning  at  the 
PA-MD  State  line,  and  extending 
along  U.S.  Hwy  220  to  junction  PA 
Hwy  350.  then  along  PA  Hwy  350  to 
Junction  PA  Hwy  53.  then  alohg  PA 
Hwy  53  to  junction  PA  Hwy  144.  then 
along  PA  Hwy  144  to  Junction  PA  Hwy 
44.  then  along  PA  Hwy  44  to  the  PA- 
NY  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DC,  MA. 
NJ  and  those  points  in  MD  on  and 
east  of  a  line  beginning  at  the  MD-DC 
State  line,  and  extending  alone  UJS. 
Hwy  50  to  junction  U.S.  Hwy  13,  then 
along  U.S.  Hwy  13  to  junction  MD 
Hwy  413,  then  along  MD  Hwy  413  to 
the  Chesapeake  Bay;  those  points  in 
NY  on  and  east  of  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  NY  Hwy  8  to  junction  Interstate 
Hwy  90,  then  along  Interstate  Hwy  90 
to  Junction  UJS.  Hwy  9.  then  north 
along  U.S.  Hwy  9  to  the  U.S.-CD  In- 
ternational Boundary  line  (Wyomiss- 
ing, PA  and  Berlus  County.  PA*). 
(Gateways  eliminated:  indicated  by  as- 
terisks above.) 

No.  MC  115841  (Sub-No.  E387),  fUed 
March  27,  1977.  Applicant:  COLO- 
NIAL  REFRIGERATED  INCORPO- 
RATED, P.O.  Box  168,  Concord,  TN 
37720.  Applicant's  representative: 
Chester  G.  Groebel  (same  as  above). 
Cheese,  (A)  from  Russell  Springs,  Har- 
rodsburg,  Lexington  and  Louisville, 
KY,  to  points  in  CT,  MA.  RI.  NJ.  and 
points  in  NY  bounded  by  a  line  begin- 
ning at  the  NJ-NY  State  line,  and  ex- 
tending along  Interstate  Hwy  84  to 
Junction  Interstate  Hwy  87,  then 
north  along  Interstate  Hwy  87  to  junc- 
tion NY  Hwy  7.  then  west  along  NY 
Hwy  7  to  the  NY-VT  State  line,  in- 
cluding points  in  NY  on  the  above 
specified  routes;  and  points  in  PA  on 
and  east  of  Interstate  Hwy  83  from 
the  MD-PA  State  line  to  junction  U.S. 
Hwy  30.  then  east  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  202.  then  north 
along  U.S.  Hwy  202  to  the  PA-NJ 
State  line.  (B)  from  Tompkinsville. 
Knr  to  points  in  CT,  MA,  RI,  NY.  PA 
and  NJ.  (C)  from  Cynthiana,  KY.  to 
points  in  MA,  CT,  RL  Philadelphia. 
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PA:  Albany,  VY,  and  points  In'NY  east 
of  the  Hudson  River  and  soufii  ,cf  NY 
City.  NJ  Hwy  7.  Pateison.  IffJ,  and 
points  in  and  south  of  Bergen, 
Hudson.  Easez,  TTnion,  Middlesex  and 
Mercer  Counties.  NJ.  (Gateways  elimi- 
nated: (A)  Bristol.  VA-Bristol.  TN,  (.Bi 
Moss,  TN.  (C)  Bristol,  VA-Bristol, 
TW.) 

No.  MC  115841  (Sut>-No.  ESfiS).  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL  REFRIGERATED  INCORPO- 
RATED, P.O.  Box  168,  Concord,  TN 
37720.  Applicant's  representative: 
Chester  G.  Qroebel  (same  as  above). 
Cheese,  from  Harroddiurg,  KY  to 
points  in  MS  bounded  by  a  line  begin- 
ning at  the  MS  River  on  the  MS-TN 
State  line,  and  extending  along  said 
river  in  aoutlierly  dtrection  to  Green- 
ville, MS.  then  east  along  UjS.  Hwy  82 
to  Junction  V&  Hwy  45  at  Columbus. 
MS,  then  north  along  n.S.  Hwy  45  to 
junction  MS  Hwy  8,  then  west  along 
MS  Hwy  8  to  Houston,  MS.  then  north 
along  MS  Hwy  15  to  New  Albany,  MS, 
then  north  along  XJJB.  Hwy  78  to  the 
TN-MS  State  line,  then  west  along  the 
MS-TN  State  line  to  the  potait  of  be- 
ginning, restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin.  (Gateway  eliminated: 
Memphis.  TN.) 

No.  MC  115841  (Sub-No.  E389),  filed 
March  37.  1977.  Applicant:  COIX> 
NIAL  REFRIGERATED  INCORPO- 
RATED, P.O.  Box  168,  Concord,  TN 
37720.  Applicant's  representative: 
Chester  G.  Groebel  (same  as  above). 
Canned  and  packaged  food  (non- 
frozen).  from  Bowling  Green,  KY,  to 
points  in  CA.  OR  and  WA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham.  AL. 

No.  MC  115841  (Sub-No.  E390).  fOed 
March  27,  1977.  Applicant:  COLO- 
NIAL  REFRIGERATED  INCORPO- 
RATED. P.O.  Box  168.  Concord.  TN 
37720.  Applicant's  representative: 
Chester  G.  Groebel  (same  as  above). 
Meai,  meat  products,  meat  byproducts 
and  dairy  products,  as  defined  by  the 
Commission,  from  Bowling  Green. 
KY,  to  points  in  MS,  RI.  and  NJ,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Bristol,  TN. 

No.  MC  117574  (Sub-No.  E150)  (par- 
tial correction),  ffled  January  20.  1976. 
published  in  the  Federal  Register 
Issue  of  May  12,  1978,  and  partially 
corrected,  this  issue.  Applicant: 
DAILY  EXPRESS.  INC.,  P.O.  Box  39, 
Carlisle.  PA  17013.  Applicant's  repre- 
sentative: E.  S.  Moore.  Jr.  (same  as 
above).  (1)  Commodities,  the  transirar- 
tation  of  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  materials,  sup- 


MOiices 

plies,  and  pi  rts  xjf  5U(ih  commo<fitie8 
'v9iei)"Qieir't]  ausportation  is  Incidentd 
'Uiereto,  and  J  (2)  s^-prop^Ued  xertidles 
eadh  welt^ab^  15,000  ijounds  or  more, 
and  rOated  'machinery,  todb,  pcnts, 
tmd  suppHei  moving  in  connection 
therewiOi,  restricted  to  the  transpor- 
tation ctf  s^'propeDed  articles  trans- 
ported on  tjallers,  *  •  •  (2)  between 
points  in  Cumberland  and  Monore 
Comities,  KJ.  on  the  one  hand.  and. 
on  the  other,  points  in  PA  and  points 
in  that  part  lof  IN  on  and  north  of  a 
line  beginninK  at  the  IN-OH  State  Une 
then  along  m  Hwy  39  to  IN  Hwy  25. 
to  IN  Hwy  28.  to  U.S.  Hwy  41  to  Inter- 
state Hwy  7^  to  the  IN-IL  State  line; 
and  i)oints  in  that  part  of  WV  on  and 
east  of  a  Tine'  beginning  at  the  VA-WV 
State  line,  and  extending  silong  UJ5. 
Hwy  60  to  Jtmction  U.S.  Hwy  35,  then 
along  U.S.  iwy  35  to  the  WV-OH 
State  line  •  ♦  *  (Gateway  eliminated: 
Columbus,  Oh  and'  points  within  80 
miles  thereof!) 

NoTK.— The  ouipose  of  this  partial  coireo- 
tlon  is  to  stale  the  correct  territorial  de- 
scription. The, remainder  of  this  letter  re- 
mains as  previqusly  published. 


No.  MC  1]$959  (Sub-No.  E40},  filed 
January  15,  il978.  Applicant:  JERRY 
LIPPS,  INC-  130  S.  Frederick.  C^pe 
Girardeau,  MO  63701.  Applicant's  rep- 
resentative: iJerry  Lipps  (same  as 
above).  Pap^  and  paper  products 
from  the  facilities  of  Central  States 
Diversified,  Inc.,  in  Putnam  Ckiunty. 
FL.  to  points  in  NJ  and  DK  The  pur- 
pose  of  this  jfiling  is  to  eliminate  the 
gateway  of  Franklin,  VA. 

No.  MC  11^959  (Sub-No.  E41),  ffled 
January  15,  1978.  Applicant:  JERRY 
UPPS,  INC.,  130  S.  Frederick.  Cape 
Gbrardeau,  MO  63701.  Applicant's  rep- 
resentative: Jerry  Lipps  (same  as 
above).  (1)  Faper  and  paper  proditcts 
from  the  fatuities  of  Central  States 
Diversified,  Jnc,  in  Putnam  County, 
FL,  to  points  in  UT,  WA,  OR  and  CO. 
(2)  Materials  used  in  the  processing  or 
manufacture  of  paper  and  paper  prod- 
ucts from  points  in  OR  and  WA  to  the 
facilities  of  Central  States  Diversified. 
Inc.,  in  Putnim  (bounty,  FL.  (Gateway 
eliminated:  Ikylorville,  IL.) 

No.  MC  11&959  (Sub-No.  E42),  filed 
January  15,  11978.  Applicant:  JERRY 
LIPPS,  INCh  130  S.  Frederick.  Cape 
Girardeau.  MO  63701.  Applicant's  rep- 
resentative: (Jerry  Lipps  (same  as 
above).  (1)  Aiper  and  paper  products 
(except  commodities  in  bulk),  from 
the  facilities  of  Central  States  Diversi- 
fied. Inc..  at  Putnam  Coimty.  FL,  to 
points  in  CA  and  those  points  in  OK 
on  and  north  of  a  line  beginning  at  the 
AR-OK  Stat^  line  near  Westville.  OK. 
extending  al^ng  U.S.  Hwy  62  to  Junc- 
tion I7.S.  Hwy  75,  then  along  UJS.  Hwy 
75  to  Junctlcfa  I  Hwy  40,  then  along  I 
Hwy  40  to  ^dahoma  CMty,  then  along 
U.S.  Hwy  271  to  Jxmction  DJ5.  Hwy  62, 
then  along  D^S.  Hwy  62  to  the  OK-TX 


fiftste  line.  rZ)  MuierltOs  usefl  in  the 
processing  or  nuDnAuJttire  of  paper 
products  (exe^  -commodities  In  "bulk, 
and  these  wtt  ch  'because  of  size  or 
weigtft  require  spediQ  "equlpuieut  and 
ixandUnsT),  fron  i  the  'detftinaCion  points 
in  CI)  above  to  the  facilities  of 'Central 
BtuLes  ^Dtverdlxied,  ^Inc..  'tit  Putnam 
Coimty.  Tli.  [(Qafeeway  Eliminated: 
NefOys  LanJUnS,  MO.) 

Jio.  MC  11MB0  tSatyKo.  £48),  lUed 
Januarsr  U,  ivn.  Anplloant:  JSOIRY 
lilFPS,  INC  iSO  8.  Krederiok.  Cape 
Giracdeau.  MO  68701.  AppUcant's  x«p- 
jpHfintative:  Jfrty  Upps  (same  as 
above).  (1)  J^ttper  and  palter  products 
(except  commodities  Sea  taiilk.  and  com- 
modities whic^i  because  of  size  or 
weight  requtrt  the  use  of  special 
equipment),  fr^m  the  facilities  of  (Cen- 
tral fitates  Dtviislf  led.  Inc.,  <in  Putnam 
County.  FU  to!  those  points  in  MD  on 
and  north  of  *  line  beginning  at  Xhs 
MD-PA  State  (line  extwidlng  along  I 
Hwy  61  to  Junction  UjB.  Hwy -40.  then 
along  U.8.  Bfy  40  to  the  MD-X>E 
State  line.  i2)\MateriaU  used  in  the 
processing  or  manufacturing  of  paper 
products  (except  txnnmodllSes  in  bulk 
and  those  ^wHlch  because  of  size  or 
weight  require  special  equipment  and 
handling),  from  the  destination  points 
named  in  (1)  atxxve  to  ttie  facilities  of 
Central  Stote^  Diversffied.  Inc.  In 
Putnam  Countjy,  FL.  (Gateway  elimi- 
nated: Readlngr  PA.) 

No.  MC  118^9  ISub-No.  E44).  filed 
January  15.  1X78.  Applicant:  JERRY 
LIPPS.  INC..  130  S.  Erederick.  C^ape 
Girardeau.  MO  63701.  aippurant.'a  tep- 
resentative:  Jerry  Lipps  (same  as 
above).  (1)  Pa^er  and  paper  products. 
from  the  facilties  of  Central  States 
in  l*utnam  County, 
NK  (2)  Ifki^eriaZx  used 
or  manufacture  of 
productsXexcpet  com- 
and  those  wbidh  be- 
weight  xequire  spe^al 
handling)  from  points 
facilities   of   Central 


Diversified. 
FL,  to  points 
In  the 
paper  and 
moditles  in 
cause  of  si2 
equipment 
in   NE   to 


States   Diversified.   Vac^ 


County.    FL. 
Normal.  IL.) 


By  the  ComoUasion. 


H.  O.  Homnt,  Jr., 
Actir^  Secretary: 
[PR  Doc.  78-17140  Filed  6-20-78;  8:45  am] 
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(Gateway 


in   Putnam 
eliminated 


»  Btlee  No.  97] 


MOTOK  CAUUa  nMPOtAKY  AUTHOUTY 
A^fUCATIONS 

9uinl4.  1078. 
Ttse  following  are  notices  of  ming  of 
applications  fcb*  temporary  atiiSiority 
210a(a)  of  the  Inter- 
state   Comme^    Act  provided    for 
under  the  provisions  of  49  CFR  1131.3. 
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These  rules  provide/that  aa  original 
and  «te  <8)  copies  of  protests  to  an  ap- 
pHcatton  may  tft  filed  with  the  field 
official  iwned  In  the  FteesAL  Rbgib- 
TBR  pnAttcatian  tw  lata-  than  the  IStte 
caietKter  day  after  the  date  the  notice 
of  Die  fHIng  of  the  application  is  pub- 
lished in  the  Federai.  Rbgister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  aothoriaed  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  Thie  protest  must  identify 
the  tjperating  authority  upon  whic*  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
ttre  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant sludl  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  ai  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Ciommerce 
Commission,  Washington.  D.C..  and 
also  in  the  IOC  neld  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Cabriers  or  Property 

No.  MC  23618  (Sub-No.  28TA).  fUed 
May  23.  1978.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.bJL,  P.O. 
Box  2377,  AbDene,  TX  79604.  Appli- 
cant's representative:  E.  Larry  Wells. 
Winkle  and  Wells,  P.O.  Box  45538, 
Dallas.  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  sted  articles,  from 
ttte  facilities  of  Earle  M  Jorgensen 
Co..  at  or  near  Chicago,  IL,  to  Tulsa, 
OK  and  Dallas.  TX.  for  180  days.  Ap- 
plicant has  idso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Earle  M.  Jorgensen  Ctompany,  P.O. 
Box  1900.  1900  Mitchell  Blvd..  RoseUe, 
IL  60172.  Send  protests  to:  Robert  J. 
iOrspel.  District  Supervisor,  Room 
9A27.  Federal  Building,  819  Taylor 
Street,  Ft.  Worth,  TX  76102. 

No.  MC  36377  (Sub-No.  22TA)  filed 
May  23,  1978.  Applicant:  LEONARDO 
TRUCK  LINES,  INC..  511  South  1st 
Street,  Selah,  WA  98942.  Applicant's 
representative:  Lawrence  V.  Smart, 
Jr..  419  North  West.  23rd  Avenue. 
Portland  OR  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
BOtor  vehicle,  over  irregular  routes, 
transporting:  PUutic  mtidles  and  ac- 


eestories  mid  materials  and  supplies 
ooed  in  ttie  BHOiufacture  of  plastic  ar- 
ticles, between  the  facilities  of  A.  &  B. 
Plastic  Co.,  at  Selah,  WA,  on  the  one 
hand,  and  points  in  OR,  CA.  AZ.  UT, 
CO.  TX,  Hi,  and  NJ,  on  the  oth«- 
hand,  for  180  days.  Supporting 
shippers):  A.  ^e  B.  Plastic  Co.,  Ill 
Railroad  Street,  Selah,  WA  97942. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  OR 
97204. 

No.  MC  29745  (Sub-No.  5TA).  filed 
May  11,  IfTS.  Applicant:  BCMXIE 
LINES.  INC  501  South  West  Street. 
P.O.  Box  546.  Indianapolis,  IN  46206. 
ApplicanTs  representative:  *  Frank  A. 
Price.  501  South  West  Street.  P.O.  Box 
546.  IndianapoUs,  IN  46206.  Authority 
souglit  to  operate  as  a  common  carri- 
er, by  motor  vetiicle,  over  irregular 
routes,  tranq>ortlng:  General  commod- 
ities (except  articles  of  unusual  value, 
dlasses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  facilities  of  Penny  Products,  Inc.. 
at  or  near  Trafalgar,  IN,  as  an  off- 
route  point  in  connection  with  carri- 
er's regular  route  authority,  for  180 
days.  Supp<H-ting  shlpperts):  Penny 
Products,  Inc.  Red  (jold  Drive,  Trafal- 
gar. IN  4618L  Send  protests  to:  Bever- 
ly J.  Williams,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Federal  Building,  and  UJS.  Court- 
house. 46  East  Ohio  Street.  Room  429. 
Indianapolis.  IN  46204. 

No.  MC  S0844  (Sub-No.  609TA)  fUed 
May  15,  1978.  Applicant:  KORBLIN 
REFRIGERATED  XPRESS.  INC., 
2125  Commercial  Street,  P.O.  Box 
5000,  WaterkM.  LA  50702.  Applicant's 
representative:  John  P.  Rhodes  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hastic  bottles. 
from  the  facilities  of  Anchor  Hocking 
in  Cincinnati.  OH.  destined  to  the  fa- 
cilities of  Proctor  &  Gamble  in  Iowa 
City,  LA.  for  160  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Anchor  Hock- 
ing, 109  North  Broad  Street.  Lancas- 
ter, OH  43130.  Send  protest  to:  Her- 
bert W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  (Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moiikes,  LA  50309. 

No.  MC  42011  (Sul>-No.  88TA),  filed 
May  5,  1978.  Applicant:  D.  Q.  WISE  & 
CO.,  INC.,  P.O.  Box  15125,  13309  East 
Apache  Street,  Tulsa.  OK  74115.  Ap- 
pUeant's  representative:  Thomas  L. 
<3ook.  126  Wynnewood  Professional 
Building.  Dallas.  TX  75224.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 


routes,  tconflpocting:  (1)  flsBeCi 

ooiUatnen  (esoept  tai  bolii^,  and  C2) 
mateml  (except  la  baBt),  tved  in  the 
manufaetore  of  the  articles  named  in 
(1)  above,  between  Tulsa,  OK,  on  the 
<me  hand.  and.  on  the  other,  potats  In 
LA  and  TX.  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Plastraet 
Corporation.  2201  North  170  East 
Avenue,  Tulsa,  OK  74138.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240  Old  Post 
Office  and  Courthouse  Bi^lding,  215 
NW..  3rd.  Oklahoma  City.  OK  73102. 

No.  MC  52861  (Sub-No.  44TA),  filed 
May  15,  1978.  ApplicaiA  WILUS 
TRUCKING,  INC..  5755  Granger 
Road.  Cneveland.  OH  44121.  AppU- 
cant's  representative:  Paul  F.  Beery, 
Beery  &  Spurlock  Co.,  Inc.  275  East 
State  Street.  Colimibus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer, 
dry,  in  bulk,  from  the  plontsite  of 
Agrico  Chemical  Co.,  located  at  or 
near  Melbourne,  KY.  to  points  in  IL, 
IN,  KY,  MI,  OH.  VA.  and  WV.  for  180 
dajrs.  Applicant  has  also  fOed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Agrico  Chemical  Ck>..  Box 
3166.  Tulsa,  OK  74101.  Seivl  protests 
to:  James  Johnson.  District  Supervi- 
sor, Interstate  Commerce  commission, 
731  Federal  Building,  1240  East  NinUi 
Street,  Cleveland,  OH  44199. 

No.  MC  61231  (Sub-No.  124TA),  fUed 
May  15,  1978.  Applicant:  EASTER  EN- 
TERPRISES, INC..  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gypsum  wall 
board,  from  Albuquerque,  NM,  to  the 
facilities  of  Knecht  Industries,  Inc.,  at 
Rapid  City,  SD  and  Gillette.  WY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts^:  Knecht  Industries,  Inc., 
301  Mt.  Ruslunore  Road,  Rapid  City, 
SD  57701.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  61231  (Sub-No.  125TA).  filed 
May  15.  1978.  Applicant:  EASTER  EN- 
TERPRISES. INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial 
CTenter,  Des  Moines,  LA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  products,  from  points  in  MT  to 
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the  facilities  of  Knecht  Industries, 
Inc..  at  Rapid  City.  SD.  and  Gillette. 
WT.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operation  authority.  Sup> 
porting  shlpper(s):  Knecht  Industries. 
Inc..  301  Mt.  Rushmore  Road.  Rapid 
City,  SD  57701.  Send  protests  to:  Her- 
bert W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  63417  (Sub-No.  155TA),  fUed 
May  24.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED. P.O.  Box  13447,  Roa- 
noke, VA  24034.  Applicant's  represent- 
ative: William  E.  Bain.  P.O.  Box  13447, 
Roanoke.  VA  24034.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  PZumbers'  goods,  vani- 
ties and  vanity  cabinets,  (1)  from  Ford 
City.  PA,  and  Salem,  OH,  to  points  in 
MS.  and  (2)  from  Tupelo.  MS.  to 
points  in  AR,  LA.  OK.  and  TX.  for  180 
days.  Supporting  shipper<s):  Eljer 
Plumbingware  Division  of  Wallace 
Murray  Corp..  Pittsburgh.  PA  15222. 
Send  protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
P.O.  Box  210.  Roanoke.  VA  24011. 

No.  MC  65941  (Sub-No.  53TA).  filed 
May  22.  1978.  Applicant:  TOWER 
LINES.  INC.,  P.O.  Box  6010.  3rd  and 
Warwood  Avenue,  Wheeling,  WV 
26003.  Applicant's  representative: 
George  V.  Thieroff.  3rd  and  Warwood 
Avenue.  Wheeling,  WV  26003.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Zinc  oxide  (in 
bags),  from  the  facilities  of  St.  Joe 
Minerals  Corporation,  Josephtown 
(Potter  Township.  Beaver  County),  PA 
to  Union  City,  TN.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operation  au- 
thority. Supporting  shlpper(s):  St.  Joe 
Minerals  Corp.,  Two  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests 
to:  J.  A.  Niggemyer,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
416  Old  P.O.  Building,  Wheeling,  WV 
26003. 

No.  MC  87231  (Sub-No.  25TA).  fUed 
May  16,  1978.  Applicant:  BAY  &  BAY 
TRANSFER  CO..  INC.,  7200  West 
128th  Street,  Savage.  MN  55378.  Appli- 
cant's representative:  Pamela  N. 
Merkle,  300  Roanoke  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Silica  sand,  in  bulk,  from 
Bay  City,  WI.  to  Ventura,  lA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  General  Coatings,  Inc., 
2805  Dodd  Road,  St.  Paul,  MN.  Send 
protest  to:  Delores  A.  Poe,  Transporta- 
tion Assistant.   Interstate   Commerce 
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of   Operations, 

and  U.S.  Court 

4th  Street,  Minne- 


Commission,   Bi 
414  Federal  Buil( 
House.  110  Soul 
apoUs.  MN  55401 

No.  MC  10399^  (Sub-No.  935TA). 
filed  May  15,'  1978.  AppUcant: 
MORGAN  DRIVi(-AWAY,  INC..  28651 
UJ3.  20  West.  Elkhart.  IN  46515.  AppU- 
cant's  representative:  James  B.  Buda. 
28651  UJS.  20  We<t.  Elkhart.  IN  46515. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  loutes,  transporting: 
Trucks,  in  secondary  movements,  in 
driveaway  service^  from  the  plantsite 
of  Holiday  Rambler  Corporation  in 
Elkhart  Ck>unty,  XN,  to  points  in. the 
United  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  lshipper(s):  Holiday 
Rambler  Corpomtion,  65528  State 
Road  19,  Wakar^sa,  IN  46573.  Send 
protests  to:  J.  H.  bray.  District  Super- 
visor, Bureau  of  (operations.  Interstate 
Commerce  Comtnission.  343  West 
Wayne  Street.  Siilte  113,  Fort  Wayne. 
IN  46802.  I 

No.  MC  105501  Isub-No.  28TA).  fUed 
May  15,  1978.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY.  INC.,  1851 
Raddison    Road,[  N.E.,    Blaine.    MN 


55434.  Applic 
Steven  K.  Ki 
Lincoln,  NE  68S 
to  oi)erate  as  a 
motor  vehicle, 
transporting:  Ir 
from  Norfolk. 


t's  representative: 
P.O.  Box  82028. 
Authority  sought 
vmmx)n  carrier,  by 
r  irregular  routes. 
and  steel  articles, 
and  its  commercial 
aone  to  points  in  IL,  lA,  MN,  MT.  ND. 
SD,  WI.  and  WY,  for  180  days.  Appli- 
cant has  also  f  lle^  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Nor- 
folk Iron  and  Metal  Company,  300 
Braasch  Avenue.  Norfolk,  NE  68701. 
Send  protests  Ho:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Comnijission.  Bureau  of  Op- 
erations, 414  Ffderal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  106614  (Sub-No.  321TA). 
filed  May  15.  1978.  AppUcant: 
SCHILLI  M(DTOR  LINES,  INC..  UJS. 
Hwy  24  W.,  P.O.  |Box  123,  Remington. 
IN  47877.  Applicant's  representative: 
Jerry  L.  Johnson,  P.O.  Box  123.  Rem- 
ington. IN  47977.  Authority  sought  to 
operate  as  a  comiion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Nitrogen  fertilizer  solutions, 
from  Bums  Harbor,  IN,  to  points  in 
MI.  for  180  dayi  Applicant  has  also 
filed  an  underlyl^  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper<s):  Farm  Bureau  Ser- 
vices, Inc.,  7373  West  Saginaw  Hwy. 
Lansing,  MI  48914.  Send  protests  to:  J. 
H.  Gray  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 


No.   MC    106674 
fUed     May     25, 
SCHILLI  MOTOR 
Box  123.  VJB.  Hwy 


(Sub-No.   322TA). 
1078.     AppUcant* 

[iimss,  INC..  P.O. 

24  West,  R^nlng- 


ton.  IN  47977.  Appi  Icant's  representa- 
tive: Jerry  L.  John  ion.  P.O.  Box  123. 


Remington.     IN 
sought  to  operate 


117077.     Authority 
a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting :  Building  materi- 
als, roofing  and  sU.  ing  and  materials 
used  in  the  instaUition  and  appUca- 
tion  of  such  commo  Uties.  (except  com- 
modities in  bulk],  from  Franklin. 
(Warren  County),  Ohio,  to  St.  Louis, 
and  St.  Louis  Coiinty,  MO.  for  180 
days.  Applicant  ha^  also  fUed  an  un- 
derlying ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting 
shipper(s):  Bird  A^on.  Inc.  Washing- 
ton Street.  East  walpole.  MA  02032. 
Send  protests  to:  ji  H.  Gray.  District 
Supervisor.  Biueau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  Wayne  Strec^t,  Suite  113,  Fort 
Wayne.  IN  46802. 

No.  MC  107064  I  (Sub-No.  124TA). 
filed  May  1.  1078.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2008, 
2727  Turtle  (>eek  Boxilevard,  Dallas, 
TX  75221.  AppUcant's  representative: 
Hugh  T.  Matthefs.  2340  FideUty 
Union  Tower.  Dalljas.  TX  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  mhicle.  over  irregu- 
lar routes,  transporting:  Chemicals,  (in 
bulk),  from  Houston,  TX.  to  points  In 
LA.  for  180  days.  AppUcant  has  also 
fUed  an  underlyingjETA  seeking  up  to 
00  days  of  operating  authority.  Sup- 
porting shlpper(s)(  Drew  CThemical 
Corp.,  6121  Almeda  Genoa,  Houston, 
TX  77048.  Send  protests  to:  Opal  M. 
Jones  Transportation  Assistant,  Inter- 
state Commerce  jCommission.  1100 
Commerce  Street  Room  13C12. 
DaUas.  TX  75242. 

No.  MC  110525  |(Sub-No.  1241TA). 
fUed  May  15.  1078.  AppUcant:  CHEMI- 


CAL LEAMAN  Ti 
520  E.  Lancaster 
200.  Downlngto^ 
cant's     represent 
O'Brien  (same 


LINES.  INC., 

Lvenue.  P.O.  Box 

PA  10335.  AppU- 

ive:     Thomas     J. 

appUcant). 


Authority  sought  I  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
LiQuidfeHUizer,  (iii  bulk,  in  tank  vehi- 
cles), from  Albanyl  NY.  to  points  in 
VT  and  MA.  for  IBO  days.  Supporting 
shipper(s):  AlUed  Ctiemical  Corp.,  P.O. 
Box  2120,  Houstoiu  TX  77001.  Send 
protests  to:  T.  M.  E  sposito  Transporta- 
tion Assistant,  600  Areh  Street.  Room 
3238,  PhUadelphia.lPA  10106. 

No.  MC  111310  (Sub-No.  31TA),  filed 
May  15,  1078.  AppUcant:  BEER 
TRANSIT.  INC.,  I.O.  Box  352,  Black 
River  Falls,  WI  54615.  AppUcant's  rep- 
resentative: Wayne  W.  Wilson,  150  E. 
Gllman  Street,  Madison.  WI  53703. 
Authority  sought  >  to  operate  as  a 
common   carrier,    by   motor   vehicle. 
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over  iiTCsular  routes,  transporting: 
KtOt  bcueriwa,  from  Peoria,  IL.  to 
petnts  in  WI.  <except  those  points  lo- 
ealted  In  Milwaukee.  Racine,  and  Ke- 
TtoabSL  counties),  and  MN,  for  160  days. 
AppUeaOt  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Tliere  are  approximately  (12)  state- 
ments of  support  attached  to  the  ap- 
pHcation  which  may  be  examined  at 
Uie  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Ronald  A.  Morken  District  Sup«Tisor, 
Interstate  Commerce  Commission,  216 
E.  Washington  Avenue,  Madison,  WI 
53703. 

No.  MC  114104  (Sub-No.  200TA), 
med  May  8.  1078.  AppUcant: 
KREIDER  TRUCK  SERVICE.  INC.. 
8003  ColUnsvUle  Road.  East  St.  Louis, 
IL  62201.  AppUcant's  r^resentative: 
A.  Bruce  fVaser  (same  address  as  ap- 
tdicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soy  flour.  <ln  bulk.  In  tank  vehicles). 
from  the  faculties  of  A.  E.  Staley  Man- 
ufacturing Co..  at  (Champaign.  IL,  to 
I^ayette  and  Terre  Haute.  IN.  and 
Kaluuazoo,  MI.  for  180  days.  AppU- 
cant has  also  f Ued  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  R.  L. 
LighthaU  Assistant  to  Director  Corp.. 
Tran^xirtation,  A.  £.  Staley  Manufac- 
turing Co..  2200  East  Eldorado  Street. 
Decatur.  IL  62525.  Send  protests  to: 
Charles  D.  Little  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  BuUdlng.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

No.  MC  114104  (SUb-No.  201TA), 
fBed  May  17,  1978.  AppUcant: 
KREIDER  TRUCK  SERVICE  INC., 
aoOS  ColllasviUe  Road.  East  St.  Louis, 
IL  62201.  AppUcant's  representative: 
Bruce  Fnaer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulif  choeokUe,  from  Robinson.  IL.  to 
Toledo  and  Columbus.  OH;  St.  Paul. 
MN;  Green  Bay  and  Madison,  WI;  Sy- 
lacauga.  AL;  and  Tampa.  FL.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(6):  Robert  E.  TerreU,  Manager 
of  Distribution.  L.  S.  Heath  &  Sons, 
Inc.  206  S.  Jackson  Street.  Robinson. 
Ui  62454.  Send  protests  to:  Charles  D. 
Uttle,  District  Supervisor.  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  $27  East  Capitol 
Avenue.  Springfield.  IL  62701. 

No.  MC  114457  (Sub-No.  394TA). 
filed  May  28.  1978.  AppUcant:  DART 
TRANSIT  COMPANY,  2102  Universi- 
ty Avenue.  St.  Paul,  MN  55114.  AppU- 
cant's representative:  James  H.  Wais. 
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2102  Univetsity  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  integiflar  routes,  transporting: 
Dry  dog  food,  from  Tupelo.  MS.  and 
Red  Bay  AL.  to  points  in  PA,  WV  and 
OH.  for  180  days.  Supporting 
iftilpper(s):  Sunshine  Feed  Mills.  Inc. 
P.O.  Dncwer  8.  Red  Bay.  AL  SSS82. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erutions,  414  Federal  Building  and 
U.S.  C^urt  House,  110  South  4th 
Street.  liGnneapoUs,  MN  55401. 

No.  MC  114486  (Sub-No.  35TA).  fUed 
May  11.  1978.  AppUcant:  AUTREY  F. 
JAMES.  d.ta.a..  A.  P.  JAMES  TRUCK 
LINE,  107  Lelia  Street.  Texarkana, 
TX.  AppUcant's  reprsentatlve:  Austin 
L.  HatcheU,  1102  Perry  Brooks  Bldg., 
Austin,  TX  78701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay,  day  products  and  fit- 
tings therefor,  from  Pittsburg.  K6.  to 
points  in  AL.  FL.  GA.  LA.  MS,  and  TN, 
under  a  continuing  contract,  or  con- 
tracts, with  W.  S.  Dickey  Clay  Mfg., 
Co.,  for  180  days.  Supporting 
shipperU):  W.  S.  Dickey  CHay  Mfg.  Co.. 
P.O.  Box  6.  Pittsburg.  KS  66762.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant,  Interstate  Ckimmerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  DaUas.  TX  75242. 

No.  MC  116325  (Sub-No.  4TA).  fUed 
May  15.  1978.  Applicant:  CALVIN  C. 
HARTSPIELD,  d.b.a.  SOUTHSIDE 
AUTO  PARTS  &  SALVAGE  AND 
AUTO  SALES.  Highway  25  South, 
Route  1.  Box  161.  Maiden,  MO  63863. 
AppUcant's  representative:  Joseph  E. 
Rebman,  314  N.  Broadway.  Suite  1330, 
St.  Louis,  MO  63102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged  and 
used  autoTnobiles  in  truckaway  serv- 
ice, between  points  in  Madison,  St. 
Clair,  Cook  and  WiU  Counties.  IL. 
Jackson,  Clay.  Platte  and  St.  Louis 
Counties.  MO;  Johnson  and  Leaven- 
worth Counties,  KS;  Cass,  Sarpy  and 
Douglas  Counties.  NE;  Mills  and 
PottawattamI  Counties.  lA;  Wayne 
and  Eaton  Coimties.  MI,  and  Tarrant. 
Dallas  and  Harris  Counties.  TX.  on 
the  one  hand,  and  on  the  other,  points 
in  Anoka  County,  MN,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s) 
Central  Auto  Parts  of  Minneapolis 
Inc.,  1201-73d  V4  Avenue.  NE.,  Minne 
apoUs.  MN  55432.  Send  protests  to:  P 
E.  Binder  District  Supervisor,  Inter 
state  Commerce  Commission.  Bureau 
of  OperaUons,  Room  1465.  210  N.  12th 
Street.  St  Louis,  MO  63101. 

No.  MC  119741  (Sub-No.  99TA).  ffled 
May  19.  1978.  Applicant:  GREEN 
MELD     TRANSPORT     COMPANY. 
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mC.  P.O.  Box  1285,  1515  8d  Avenue. 
NW.,  Port  Dodge,  lA  50501.  AppU- 
cant's representative:  D.  L.  Robson 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tnmqMHting:  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  faculties  of  Swift  &  Company  at 
Chicago.  IL,  to  points  in  KB  and  MO, 
for  90  days.  AppUcant  has  also  f Ued  an 
imderlying  ETA  seeding  up  to  90  days 
of  operating  authority.  Supporting 
shipperCs):  Swift  &  Company.  115  W. 
Jackson  Blvd..  Chicago.  IL  60604.  Send 
protests  to:  Herbert  W.  AUen,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Oes  M/^m«*«r.  lA 
50309. 


j  Passenger  Cakrieb 

No.  MC  108531  (Sub-No.  21TA).  filed 
May  22.  1978.  Applicant:  BLUE  BIRD 
COACH  LINES,  INC..  502-504  North 
Barry  Street.  Olean.  NY  14760.  AppU- 
cant's representative:  Ronald  W. 
Malin,  Bankers  Trust  Bldg..  James- 
town. NY  14701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passejigers  and  their  baggage 
in  the  same  vehicle  in  charter  and  spe- 
cial operations  in  executive  coach  serv- 
ice. (1)  Between  points  in  OH,  PA,  and 
NY,  and  (2)  beginning  and  ending  at 
the  points  named  in  (1)  and  extending 
to  points  in  the  United  States,  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (36)  statements  of  sup- 
port attached  to  the  appUcation  which 
may  be  examined  at  the  Interstate 
Commerce  (Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 910  Federal  BuUdlng.  Ill 
West  Huron  Street  Buffalo.  NY 
14202. 


By  the  Commission. 

H.  G.  HoKHE,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-17141  filed  6-20-78;  8:45  am] 


(7035-01] 

I  CFinance  Docket  No.  28764] 

CHICAGO  AND  NORTH  WES1«N 
nANSrORTATION  CO. 

Trodcag*  Ri«hH  Ovar  Chkng*,  Miwwik— ,  St. 
Pout  omI  Pactfic  laUfwod  CovpaNy  »«twn 
FaribawH  and  Nortfcli*l4.  in  Rica  Cmmty.  MN 

C:Mcago  and  North  Western  Trans- 
portation Company  (North  Western) 
represented  by  Ms.  Anne  E.  VaUe,  At- 
torney, Chicago  and  North  Western 
Transportation  Company,  400  West 
Madison  Street,  (Chicago.  IL  60606.  has 
filed  an  application  with  the  Inter- 
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state  Commerce  Commission  for  au- 
thorization to  acquire  trackage  rights 
to  operate  its  engines  and  trains  over 
the  tracks  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Compa- 
ny (Milwaukee  Road),  between  Fari- 
bault and  Northfield  (Rice  Ck>unty), 
MN. 

The  tracks  of  the  Milwaukee  Road 
over  which  applicant  proposes  to  oper- 
ate extend  from  a  point  of  connection 
P.S.  8+97±  at  Faribault.  MN,  to  a 
point  of  connection  at  Milwaukee 
Road  PS.  11+39  at  Northfield.  MN, 
for  a  distance  of  13.42  miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  hiunan  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  aUeged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28764,  and  the  original  and 
two  copies  shall  be  filed  with  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423,  not  later  - 
than  August  7.  1978.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party  prot- 
estant  or  party  in  support,  regarding 
the  proposed  transaction;  specific  rea- 
sons why  approval  would  or  would  not 
be  in  the  public  interest;  and  a  request 
for  oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  desire  to  comment  on 
it,  may  file,  such  statements  and  infor- 
mation as  they  may  desire,  subject  to 
the  filing  and  service  requirements 
specified  in  this  notice.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-16656  FUed  6-20-78;  8:45  am] 
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The  Commission  Is  in  receipt  of  an 
application  in  ttie  above  proceeding 
for  approval  of  wiendments  to  the  ap- 
proved agreement. 

Filed  May  30, 1978  by.  James  C.  Har- 
kins.  Secretarf.  National  Motor 
Freight  Clasiification— Agreement, 
1816  P  Street,  nJw.,  Washington.  D.C. 
20036.  and  William  W.  Pugh,  Coimsel 
for  the  National  Classification  Com- 
mittee. National  Motor  Freight  Classi- 
fication—Agreement, 1616  P  Street, 
N.W.,  WashingtCEi.  D.C.  20036. 

The  amendments  involve:  Changes 
to  comply  with  Ex  Parte  No.  297,  349 
I.C.C.  811  and  35a  I.C.C.  437. 

The  complete  application  may  be  in- 
spected at  the  (>ffice  of  the  Commis- 
sion, in  Wasliington.  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  Commission  in 
writing  on  or  before  July  21,  1978.  As 
provided  by  the  igeneral  rules  of  prac- 
tice of  the  Com|alsslon.  persons  other 
than  applicants  I  should  fully  disclose 
their  interest,  and  the  position  they 
intend  to  take  With  respect  to  the  ap- 
plication. Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved without  p  iiblic  hearing. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-1713>  Filed  6-20-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  NoJ  14587;  70-61741 

AriccMMoa  f  ow*r  ft  Light  Co. 

niOPOSED  ISSUAIICE  AND  SALE  OF  mST 
MORTGAGE  BOIf>S  AT  COMFETITIVE  BID- 
DING 


reby 
Jht 


June  12. 1978. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Lighi  Company  ("Arkan- 
sas"). First  National  Building.  Little 
Rock,  Arkansas  72203,  an  electric  util- 
ity subsidiary  of  Middle  South  Utili- 
ties, Inc.,  a  registered  holding  compa- 
ny, has  filed  an  application  with  this 
Commission  puitsuant  to  Section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50  pro- 
mulgated thereunder  regarding  the 
following  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application,  which  Is  simimarized 
below,  for  a  coniplete  statement  of  the 
proposed  transaction. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  oompetitive  bidding  re- 


i> 


quirements  of  Rule  50  promulgated 
under  the  Act,  ^5,000,000  principal 
amount  of  its  Fltai  Mortgage  Bonds  of 
a  series  having  a  t  irm  of  not  less  than 
five  nor  more  thin  thirty  years.  Ar- 
kansas  will  detem  Ine.  and  give  noUce 
of,  the  maturity  di  ite  of  the  bonds  not 
later  than  11:00  aj  a.  on  the  third  busi- 
ness day  precedin  t  the  day  fixed  for 
the  presentation  <  f  bids.  The  interest 
rate  on  the  bon<is  (which  will  be  a 
multiple  of  M  of  1<  b)  and  the  price,  ex- 
clusive of  accrued]  interest,  to  be  paid 
to  Arkansas  (whi^h  wiU  be  not  less 
than  100%  nor  mpre  than  102y4%  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bid- 
ding. The  bonds  viU  be  issued  under 
Arkansas'  Mortga^  and  Deed  of  Trust 
dated  as  of  Octobo- 1, 1944,  to  Morgan 
Guaranty  Trust  Company  of  New 
York,  Trustee,  aaj  heretofore  supple- 
mented and  as  toi  be  further  supple- 
mented by  a  Thirtieth  Supplemental 
Indenture  to  be  dated  as  of  Judy  1, 
1978,  which  will  include  a  prohibition 
for  a  period  of  not  more  than  five 
years  against  refunding  the  bonds 
with  the  proceeds  of  funds  borrowed 
at  a  lower  effective  interest  cost. 

Prior  to  the  eff active  date  of  Arkan- 
sas' Twenty-eighth  Supplemental  In- 
denting dated  as  of  July  1.  1975,  Ar- 
kansas' Mortgage  and  Deed  of  Trust 
as  amended  provided  that  in  the  com- 
Hwo-times  interest" 
le  issuance  of  addi- 
lount  of  the  corn- 
income  (as  de- 
taken  into  account' 
would  not  exceed  15%  of  the  sum  of 
net  operating  income  plus  nonopera- 
ting  income.  Ths  provision  differs 
from  the  analogous  provision  of  the 
Commission's  Statement  of  Policy 
with  respect  to  Ffc^  Mortgage  Bonds 
("Policy  Statement")  adopted  Febru- 
ary 16.  1956  (HCAR  No.  13105),  which 
restricts  the  inclusion  of  nonoperating 
income  to  an  amoimt  not  exceeding 
10%  of  operating  income.  In  recent 
years,  the  Indenture  provision  has  re- 
sulted in  higher  j  computed  interest 
coverage  than  wbuld  have  resulted 
from  the  provisioti  prescribed  bf  the 
Policy  Statement. 

As  a  first  step  toward  conforming 
the  Indenture  provision  with  that  of 
the  Policy  Statement.  Arkansas' 
Twenty-eighth  Supplemental  Inden- 
ture dated  as  of  Jiily  1,  1975,  amended 
the  Indenture  provision  so  as  to  pro- 
vide that,  effective  with  the  first  series 
of  bonds  to  be  issued  after  December^ 
31.  1975.  the  aniount  of  includable  ~ 
nonoperating  iiicome  would  not 
exceed  14%  of  th«  siun  of  net  operat- 
ing income  plus  nionoperating  income. 
Arkansas'  Twenty-ninth  Supplemental 
Indentiure  reduced  the  figure  to  13%. 
It  is  proposed  in  the  instant  filing  that 
Arkansas'  Thirtieth  Supplemental  ,In- 
denture  to  be  dated  as  of  July  1.  1978. 
provide  that,  effective  with  the  first 


putation  of  the 
coverage  test  for 
tional  bonds,  the 
pany's  nonoperat|: 
fined)  that  may 
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series  of  bonds  to  be  issued  after  July 
30,  1978,  the  amount  of  includable 
nonoperating  income  shall  not  exceed 
12%  of  the  sum  of  net  operating 
income  plus  nonoperating  income.  It  is 
contemplated  that  said  percentage  will 
be  successively  reduced  further  in 
future  supplemental  indentures  so 
that  the  Indenture  provision  (includ- 
ing, ultimately,  the  base  to  which  the 
percentage  shall  apply)  will  finailly 
conform  in  substance  with  the  analo- 
gous provision  of  the  Policy  State- 
ment. 

Arkansas  proposes  to  utilize  the  net 
proceeds  from  the  issuance  and  sale  of 
the  proposed  bonds  for  the  payment 
of  $7,500,000  principal  amount  of  first 
mortgage  bonds  maturing  August  1, 
1978,  and  the  reduction  of  short-term 
indebtedness,  estimated  to  be 
$90,000,000  at  the  time  of  the  sale, 
used  to  finance  Arkansas'  construction 
program. 

Fees  and  expenses  incident  to  the 
proposed  transaction  are  estimated  at 
$198,000,  including  counsel  fees  of 
$49,000  and  accountants'  fees  of 
$15,000.  The  fee  of  counsel  for  the  suc- 
cessful bidders  is  estimated  at  $17,000 
and  is  to  be  ptdd  by  the  successful  bid- 
ders. 

The  Arkansas  Public  Service  Com- 
mission and  the  Tennessee  Public 
Service  Commission  have  jurisdiction 
over  the  proposed  issuance  and  sale  of 
the  lx)nds.  It  is  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  7,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed -with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons, 
Secretary. 
[FR  Doc.  78-17040  PUed  6-20-78;  8:45  am] 
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[FUe  No.  1-4043] 


BARRY  WRIGHT  CORP. 

Application  lo  WiHidraw  from  Listing  and 
Rogittration 

June  14. 1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE.  INC.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Barry  Wright 
Corporation  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  September  2,  1960.  On  January 
26,  1978  the  stock  was  also  listed  for 
trading  on  the  New  York  Stock  Ex- 
change, Inc.  ("NYSE")  and  concur- 
rently therewith,  such  stock  was  sus- 
pended from  trading  on  the  Amex. 
The  Company  has  decided  to  with- 
draw its  common  stock  from  listing  on 
the  Amex  because  it  does  not  see  any 
particular  advantage  in  the  dual  trad- 
ing of  its  stock  and  does  not  wish  to 
bear  the  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining 
the  dual  listing  of  such  stock  on  both 
exchanges. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  July  12,  1978,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion suid  any  other  information  sub- 
mitted to  it,  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
pR  Doc.  78-17041  FUed  6-20-78:  8:45  am] 

[8010-01]  II 

■   [Release  No.  14842;  SR-CBOE-77-211 

tHE  CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC 

Order  Approving  Proposed  Rulo  Chongo 

I  June  12,  1978. 

On  October  26,  1977.  the  Chicago 
Board  Options  Exchange,  Incorporat- 
ed ("CBOE")  filed  with  the  Commis- 
sion pursuant  to  Section  19(b)'  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  rule 
19b-4'  thereunder,  copies  of  a  pro- 
posed rule  change.  The  proposed  rule 
change,  designated  by  the  CBOE  as  in- 
terpretations .01  and  .02  to  its  existing 
Rule  4.16,  provides  for  the  imposition 
of  trading  restrictions  of  certain  trans- 
actions involving  the  writing  of  the 
opening  uncovered  discoiuit  call  op- 
tions ("discount  option  transactions") 
during  the  pendency  of  underwritten 
distributions  of  securities  underlying 
call  options  traded  on  the  (JBOE.  The 
filing  was  supplemented  on  Pebrixary 
9,  1978,  by  the  addition  of  certain 
clarifying  language  (designated  as  in- 
terpretation .03  to  the  Rule)  relating 
to  the  exception  provided  in  the  pro- 
posed rule  change  for  discount  option 
transactions  by  CBOE  market-makers. 

Notice  of  the  proposed  rule  change 
was  provided  in  Securities  Elxchange 
Act  Release  No.  14136  (November  4, 
1977)  and  the  text  of  the  Proposed 
Rule  was  published  in  the  Federal 
Register  (42  FR  59141  (November  15, 
1977). 

On  March  27.  1978,  the  CBOE  fUed 
an  amendment  to  interpretation  .01  of 
the  proposed  rule  change  which  elimi- 
nated the  foregoing  exception  for  mar- 
ketmaker  transactions  (as  well  as  in- 
terpretation .03  relating  thereto).  In 
addition,  the  amendment  eliminated 
the  requirement  that  the  issuer  or  un- 
derwriter submit  a  written  request 
that  the  CBOE  impose  restrictions  on 
discount  option  transactions.  Notice  of 
the  amendment  was  provided  in  Secu- 
rities Exchange  Act  Release  No.  14624 
(March  31,  1978)  and  the  text  of  the 
amendment  was  published  in  the  Fed- 
eral Register  (43  FR  20585  (May  12, 
1978)).  No  comments  were  received 
with  respect  to  either  the  initial  or 
amended  published  versions  of  the 
proposal. 

As  discussed  more  fully  below,  the 
Commission   finds   that   the   CBOE's 


'  15  U.S.C.  78s(b). 
«17CFR240.19b-4. 
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proposed  rule  change  is  consistent 
with  the  Act  and  rules  and  regulations 
thereunder  in  that  it  is  reasonably  de- 
signed to  prevent  fraudulent  and  man- 
ipulative acts  and  practices  in  connec- 
tion with  certain  underwritten  offer- 
ings of  securities  underlying  CBOE- 
traded  call  options. 

Description  op  Proposed  Rulb 
Change 

The  substance  of  the  proposed  rule 
change  is  as  follows: 

Interpretation  .01  to  CBOE  Rule 
4.16  indicates,  in  substance,  that  the 
CBOE  will  impose  restrictions  on  dis- 
count option  transactions  (as  defined 
in  interpretation  .02  to  the  Rule)  com- 
mencing at  the  time  the  CBOE  is  ad- 
vised by  the  issuer  of  a  security  under- 
lying a  call  option  traded  on  the 
CBOE  which  is  engaged  in  an  under- 
written public  distribution  of  that  un- 
derlying security  (or  securities  ex- 
changeable for  or  convertible  into 
such  securities),  or  is  advised  by  the 
representative  of  the  underwriters  for 
the  distribution  (or  the  Secretary  of 
the  CBOE  is  otherwise  notified)  that 
the  underwriters  have  initiated  stabi- 
lizing activities  in  the  underlying  secu- 
rity and  the  restrictions  will  be  termi- 
nated at  the  conclusion  of  the  stabiliz- 
ing activities.  The  interpretation  re- 
quires the  CBOE  Board  of  Directors  to 
impose  the  foregoing  restrictions  pro- 
vided that  the  following  conditions  are 
satisfied:  (i)  less  than  a  majority  of 
the  distributed  securities  are  being 
sold  by  existing  security  holders;  (ii) 
appropriate  notices  are  received  by  the 
CBOE  from  the  managing  underwriter 
concerning  distribution  and  stabiliza- 
tion activities;  and  (iii)  exchange  stabi- 
lizing activities  are  initiated  when  the 
price  of  the  distributed  security  is 
either  at  a  "minus"  or  "zero  minus" 
tick. 

Interpretation  .02  to  CBOE  Rule 
4.16  defines  the  term  "discount"  in 
connecticM  with  uncovered  opening 
writing  transactions  in  call  options 
traded  on  the  CBOE  covering  both 
conventional  distributions  of  underly- 
ing securities  (and  securities  exchange- 
able for  or  convertible  into  such  secu- 
rities) and  distributions  of  underlying 
securities  pursuant  to  rights  offerings. 

Commission  Findings 

The  proposed  rule  change  represents 
an  attempted  formalization  by  the 
CBOE,  within  the  context  of  a  rule  in- 
terpretation of  general  applicability, 
of  exchange  restrictions  which  had 
previously  been  imposed,  on  an  ad  hoc 
basis,  in  response  to  requests  from  cer- 
tain underwriters.'  The  proposed  rule 


iOTlCES 


'See,  e.g..  PUe  No.  SR-CBOE-77-9  relating 
to  the  Imposition  of  discount  restrictions  in 
connection  with  a  rights  offering  conducted 
in  May  1976.  by  American  Electric  Power 
Company. 


itJa  in 


was  formulateld  in  response  to  con- 
cerns relating  io  discount  option  trans- 
actions which  liad  been  expressed  by 
certain  issuera  of  common  stock  un- 
derlying CBu&traded  options  and 
certain  invesiment  banking  firms 
which  have  tidted  in  an  underwriting 
capacity  for  $uch  issuers.*  in  sub- 
stance, these  ipersons  maintain  that 
the  sale  of  uncovered  discount  options, 
because  it  creates  a  distortion  in  the 
pricing  relaticviship  between  the  un- 
derlying securities  and  its  related  op- 
tions, may  be  used  as  a  manipulative 
technique  during  imderwritten  offer- 
ings involving  stabilization.  This  is  so. 
it  is  urged,  because  such  transactions 
may  be  entered  into  expressly  for  the 
purpose  of  providing  an  opportunity 
for  various  market  professionals  to 
purchase  and  .exercise  such  options 
and  to  thereafter  resell  immediately 
underlying  sedurities  into  the  under- 
writing syndicate's  sabUizing  bid.» 
Such  "artificial"  selling  pressure  on 
the  sjmdicate'si  bid,  it  is  argued,  is  gen- 
erated in  the  hope  of  breaking  the  bid. 
forcing  the  market  price  (and.  thus, 
the  offering  price)  lower,  guaranteer- 
ing  a  profit  to  the  uncovered  discount 
options  writer*  responsible  for  such 
selling  pressure. 

Although  lo4g  sales  of  securities  ac- 
quired upon  eKercise  of  discount  un- 
covered options  remain  outside  the 
purview  of  Rule  lOa-1  •  under  the  Act, 
the  writing  (aiid  subsequent  exercise) 
of  discount  uncovered  options,  viewed 
in  their  entirety,  would  appear  to  con- 
stitute the  functional  equivalent  of  a 
short  sale  of  the  underlying  securities 
into   the   synqicate's  stabilizing   bid.' 


*  Prior  to  the  publication  of  the  initial  ver- 
sion of  the  proposed  rule  change,  the  Com- 
mission's staff  received  a  number  of  submis- 
sions which  geneknlly  supported  the  imposi- 
tion of  exchanflje  restrictions  on  discount 
option  transacticps.  See,  letters  dated  Octo- 
ber 26.  1977.  from  the  Southern  Company, 
Morgan  Stanley  &  Co.,  and  the  Syndicate/ 
Options  Subcommittee  of  the  Securities  In- 
dustry Association  which  are  included  in 
Pile  No.  SR-CBCIE-77-21. 

'The  type  of  options  transaction  which 
gives  rise  to  the  above  concerns  may  be  il- 
lustrated by  the  following  example:  Assume 
that  an  issuer  pnoposes  to  engage  in  an  un- 
derwritten public  distribution  at  $52  per 
share  and  that  ithere  are  outstanding  op- 
tions exercisable  lat  $50  per  share.  If  the  $50 
call  option  is  offered  at  a  premium  below  $2, 
for  example,  at  1-3/4,  arbitrageurs  will  pur- 
chase and  exercse  the  discount  option  and 
simultaneously  sell  the  underlying  securi- 
ties obtained  upf>n  exercise  into  the  syndi- 
cate's stabilizatiopi  bid  on  an  exchange. 

•17CFR240.l0a-l. 

'Rules  lOa-1  ^d  lOb-7  under  the  Act  op- 
erate in  tandem  to  preclude  short  sales  into 
a  syndicate's  stabilizing  bid  inasmuch  as 
such  bids  are  normally  set  on  an  exchange 
on  a  "minus"  title  or  a  "zero  minus"  tick. 
The  foregoing  rules  would  not.  however, 
prevent  the  writing  of  discount  options  on  a 
registered  options  exchange.  Purthermore, 
Rule  lOa-1  impises  restrictions  only  upon 
short  sales.  Accoi  dlngly,  bona  fide  long  sales 
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According  to  cer  sin  investment  bank- 
ers, the  availabi^ty  of  these  practices 
affects  their  assessment  of  the  risks 
involved  in  a  particular  offering  and, 
ultimately,  the  {consideration  neces- 
sary to  attract  underwriters  to  commit 
their  capital.  Tne  CBOE  has  promul- 
gated the  proposed  rule  change  in 
order  to  allay  tl^ese  concerns  so  that 
"option  transactions  not  impede  the 
ability  of  issuers  to  raise  capital  or  un- 
derwriters to  faiilitate  orderly  distri- 
butions of  the  underlying  securities."  • 
The  Commission  believes  that  the 
CBOE  proposal  is  reasonably  de- 
signed, as  a  prophylactic  measure.*  to 
insure  that  disqount  option  transac- 
tions are  not  entered  into  for  manipu- 
lative purposes  and  do  not  impede  the 
capital  raising  process.  In  view  of  the 
close  relationship  between  options  and 
the  underlying  stock,  the  Conunission 
believes  that  the  imposition  of  the  lim- 


upon  exercise  of  discoimt  options  remain 
outside  the  scope  of  the  short  sale  rule. 

•Form  19b-4.  sri-CBOE-77-21  at  4.  The 
importance  of  stabilization  In  connection 
with  underwritten  offerings  has  been  recog- 
nized in  past  Comniission  actions.  For  exam- 
ple, in  an  early  statement  issued  shortly 
after  the  adoption  of  Regulation  X-9A6-1, 
the  predecessor  of  Rule  lOb-7,  the  Commis- 
lion  identified  three  argriments  in  favor  of 
stabilization  in  connection  with  distribu- 
tions: (i)  stabilizatipn  is  necessary  to  offset 
marlcet  "abnormalities"  (Le.,  temporary 
over-supply),  inherent  in  the  very  natiire  of 
public  offerings:  (11)  underwriters  have  an 
obligation  to  exist^nK  and  prospective  pur- 
chasers of  a  new  islue  to  provide  them  with 
a  ready  market  (at  least  over  the  short 
term)  in  which  to  sell  their  securities;  and 
(ill)  stabilization  is  necessary  under  the  ex- 
isting system  of  firm  commitments  and 
fixed  price  offerings  in  order  to  insure  the 
successful  flotation  of  a  new  security  in  any- 
thing other  than  ai  "bull"  market.  See  Secu- 
rities Exchange  Act  Release  No.  2448 
(March  18,  1940)  ithe  "1940  Release").  In 
connection  with  tne  third  Justification,  the 
1940  Release  stated  that  stabilization  was 
warranted  to  enable  the  underwriting  syndi- 
cate to  protect  itself  against  a  disorderly 
market  during  the ;  distribution  of  the  issue 
to  the  public  After  weighing  the  numerous 
arguments  presented  with  respect  to  stabi- 
lizing activities,  thQ  Commission,  in  the  1940 
Release,  announced  its  determination  to 
regulate  rather  than  prohibit  stabilization. 
This  policy  was  continued  in  1955,  with  the 
Commission's  proc^ulgation  of  Rule  lOb-7, 
which  regulates  stabilization  to  facilitate  an 
offering  of  securities. 

*It  should  be  not)ed,  however,  that  no  evi- 
dence has  been  submitted  by  the  CBOE  in 
support  of  the  pivposed  rule  which  indi- 
cates that  discount]  option  transactions  have 
in  fact  impeded  syndicate  stabilizing  activi- 
ties in  connection  Iwith  previous  underwrit- 
ten offerings.  The  Commission's  staff  is  cur- 
rently engaged  in  a  comprehensive  study  of 
trading  in  standardized  options  contracts 
(see  Securities  Exchange  Act  Release  No. 
14056  (October  Iff.  1977).  42  Fed.  Reg. 
56706).  and  the  vieWs  and  findings  expressed 
herein  may  be  subject  to  reconsideration 
after  the  Commissi  an  has  had  an  opportuni- 
ty to  study  the  fii^dlngs  and  conclusions  of 
that  study. 
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ited  restrictions  contemplated  by  the 
proposed  rule  change  represents  a  rea- 
sonable exercise  of  the  CBOE's  au- 
thority to  prevent  fraudulent  and 
manipulative  acts  and  practices.  For 
the  foregoing  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6  '•  and  the  rules  and  regula- 
tions thereimder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  of  the  amendment  thereto,  in 
that  the  amendment  does  not,  in  the 
Commission's  view,  represent  a  signifi- 
cant substantive  change  to  the  pro- 
posed rule  and  inasmuch  as  notice  of 
the  initial  version  was  previously  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977.  and  notice  of  the 
amendment  thereto  was  previously 
provided  in  Securities  Exchange  Act 
Release  No.  14624  (March  31,  1978). 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the 
Commission  on  October  26.  1977.  as 
amended  on  March  27.  1978.  be.  and  it 
hereby  Is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
IFR  Doc.  7&-17042  PUed  6-20-78:  8:45  am] 
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[Release  No.  14849;  SR-CBOE-78-12] 

THE  CHICAGO  SOARO  OfTIONS  EXCHANGE, 
INC 

Ordw  Approving  Prepetcd  Rut*  Chang* 

June  13.  1978. 

On  May  1.  1978.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE")  LaSaUe  at  Jackson,  Chica- 
go. IL  60604.  fUed  with  the  Commis- 
sion, pursuant  to  Section  .19(b)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  §78a  35  seq..  (the  "Act"),  as 
amended  by  the  Securities  Act  Amend- 
ments of  1975.  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule 
change  to  amend  CBOE  Rule  4.17. 
captioned  "Restriction  of  Out-of-the- 
Money  Options"  (the  "Proposal").  The 
Proposal,  if  adopted,  would  permit,  in 
certain  circumstances,  the  entry  of 
orders  to  purchase  "deep-out-of-the- 
money"  puts  to  offset  long  positions  in 
either  the  stock  underlying  those  puts 
or  securities  exchangeable  or  convert- 
ible into  such  tmderlying  stock. 

Notice  of  the  Proposal,  together 
with  its  terms  of  substance,  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14725.  May  1,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  20586  (May  12.  1978)). 


«»15U.S.C.78f. 


NOTICES 

The  Conunission  finds  that  the  Pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  national  securities  ex- 
changes, and.  In  particular,  the  re- 
quirements of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
Proposal  be,  and  It  hereby  is,  ap- 
proved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
IFR  Doc.  78-17043  Piled  6-20-78;  8:45  am] 
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tPUe  No.  1-6786] 
AMK  CORP. 


Application  to  Witlidraw  from  Litting  and 
R*gistration 

June  14. 1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXHANGE,  INC.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following; 

The  common  st(x:k  of  AMIC  Corpo- 
ration (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
December  8,  1971.  On  January  18,  1978 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE").  The  Company  has  decided 
to  withdraw  Its  common  stock  from 
listing  on  the  Amex  because  it  does 
not  see  any  particular,  advantage  in 
the  dual  trading  of  its  stock  and  be- 
lieves that  continued  listing  would  no 
longer  serve  the  purfMSse  of  stimulat- 
ing competition  among  the  market 
makers  of  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  July  12.  1978.  submit  by  letter 


'It  should  be  noted,  however,  that  the 
Commission  is  currently  conducting  a  study 
and  investigation  of  the  options  markets. 
Based  upon  the  results  of  that  study,  it  may 
be  necessary  in  the  future  for  the  Commis- 
sion to  make  findings  contrary  to  the  one 
stated  herein  and  therefore  to  revise  its  po- 
sition respecting  exchange  rules  relating  to 
trading  in  deep-out-of-the-money  options. 
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to  the  Secretary  of  the  Securities  and 
Elxchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any,  should 
be  Imposed  by  the  Commission  for  the 
protection  of  Investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it.  Issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  1 1 

j  George  A.  FiTzsnOfONS, 

I  Secretary. 

,  tFR  Doc.  78-17044  PUed  6-20-78;  8:45  am] 
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[Release  No.  10275:  812-4162] 
FEDERATED  EXCHANGE  FUND.  LTD. 


Rling  of  Applicotioii 


June  9,  1978. 

Notice  is  hereby  given  that  Federat- 
ed Exchange  Fund.  Ltd.  ("Applicant"). 
421  Seventh  Avenue.  Pittsburgh. 
Pennsylvania  15219,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  Investment  company, 
filed  an  application  on  July  25.  1977. 
and  amendments  thereto  on  February 
15.  1978.  March  3.  1978.  April  27.  1978. 
and  May  16.  1978.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c) 
of  the  Act.  exempting  Applicant's  pro- 
posed quarterly  distributions  of  long- 
term  capital  gains  from  the  provisions 
of  Section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  is  a  limited  partnership, 
formed  under  the  Uniform  Limited 
Partnership  Act  of  California.  Accord- 
ing to  the  application,  on  September  2. 
1976.  it  commenced  offering  investors 
holding  substantial  blocks  of  individu- 
al securities  an  opportunity  to  ex- 
change, without  investors  incurring 
federal  capital  gain  tax  liability  at  the 
time  of  the  exchange,  such  securities 
for  limited  partnership  Interest 
("Shares")  in  Applicant,  and  that  such 
exchanges  of  individual  securities  for 
Shares  occurred  on  January  1,  1977. 
As  a  result  of  an  amendment  to  the  In- 
ternal Revenue  Code  of  1954.  con- 
tained in  the  Tax  Reform  Act  of  1976, 
any  future  exchsinges  of  securities  for 
Shares  would  result  in  investors  recog- 
nizing gain  or  loss  realized  on  the  ex- 
change for  federal  income  tax  pur- 
I>oses.  Thus.  Applicant  states  that  it 
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has  no  Intention  to  issue  additional 
Shares. 

The  application  describes  Appli- 
cant's investment  objective  as  long- 
term  growth  of  capital  and  of  income. 
Applicant  states  that  Exchange  Fund 
Research  Corp.  serves  as  its  invest- 
ment adviser  and,  according  to  the  ap- 
plication, is  entitled  to  receive  for  its 
services  an  annual  investment  advisory 
fee  equal  to  0.55%  of  Applicant's  aver- 
age net  assets,  plus  4.5%  of  its  gross 
income  (excluding  any  capital  gains  or 
losses). 

Applicant  states  that  substantiaUy 
all  of  its  net  investment  income  (in- 
cluding realized  short-term  capital 
gains,  if  any)  will  be  distributed  to 
shareholders  quarterly,  in  January, 
April,  July  and  October  an.  In  addi- 
tion, that  it  proposes  to  distribute  to 
shareholders  40  percent  of  each  quar- 
ter's net  long-term  capital  gains  with 
such  quarterly  distributions  of  net  in- 
vestment income.  According  to  the  ap- 
plication, any  additional  distribution 
of  realized  long-term  capital  gains  will 
be  made,  at  the  discretion  of  Appli- 
cant's Managing  General  Partners,  not 
more  often  than  once  every  12 
months.  Applicant  further  states  that 
each  quarterly  distribution  will  be  ac- 
companied by  a  statement  of  partner- 
ship long-term  capital  gains  and  losses, 
and  net  investment  income  for  that 
quarter. 

Section  19(b)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  in  con- 
travention of  such  rules,  regulations 
or  orders  as  the  Commission  may  pre- 
scribe for  any  registered  investment 
company  to  distribute  long-term  capi- 
tal gains,  as  defined  in  the  Internal 
Revenue  Code  of  1954  ("Code"),  more 
frequently  than  once  every  twelve 
months.  Rule  19b-l  promulgated 
under  the  Act  provides,  in  part,  that 
(1)  no  company  which  is  a  "regulated 
investment  company"  as  defined  in 
Section  851  of  the  Code  shaU  distrib- 
ute more  than  one  capital  gain  divi- 
dend, as  defined  in  Section 
852(b)(3)(c)  of  the  Code,  with  respect 
to  any  one  taxable  year  of  such  com- 
pany, and  (2)  no  company  which  is  not 
such  a  "regulated  investment  compa- 
ny" shall  make  more  than  one  distri- 
bution of  long-term  capital  gain,  as  de- 
fined in  the  Code,  in  any  one  taxable 
year  of  the  company. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by 
order  upon  application,  conditionally 
or  unconditionaly  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  ot  trans- 
actions from  any  provision  of  provi- 
sions of  the  Act.  or  the  rules  or  regula- 
tions thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  punwses  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
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Act.  Applicanti  seeks  an  exemption 
fnmi  the  provisions  of  Section  19(b) 
and  Rule  19b-i  in  order  that  it  may 
make  quartely  distributions  of  long- 
term  capital  gt^ns  in  the  manner  de- 
scribed above. 

Applicant  submits  that  the  Code  re- 
quires an  individual  who  is  a  citizen  or 
resident  of  th^  United  States  to  file 
quarterly  a  declaration  of  estimated 
tax,  and  make  payment  of  such  esti- 
mated tax  on  a  quarterly  basis,  if  his 
estimated  tax  exceeds  his  withholding 
by  $100  or  more  and  if  he  can  reason- 
ably expect  to  receive  more  than  $500 
of  gross  incon^e  from  sources  other 
than  wages  subject  to  withholding. 

Applicant  states  that  it  has  545 
shareholders,  with  an  average  account 
size  of  $138,287,  each  of  whom  invest- 
ed a  minimum  of  $25,000.  Accordingly, 
Applicant  believes  that  most,  if  not  all, 
of  its  shareholders  vaUl  be  subject  to 
the  af  orementii)ned  quarterly  estimat- 
ed tax  payment  requirements,  and 
submits  that,  l^ecause  it  is  a  partner- 
ship, long-term  capital  gains  realized 
by  it,  whether  distributed  or  not,  are 
attributed  to  its  partners.  It  concludes 
that,  if  such  gains  are  not  distributed, 
its  shareholdeiB  may  be  placed  in  the 
disadvantageous  position  of  having  to 
fund  the  portion  of  their  quarterly  es- 
timated tax  pajmients  attributable  to 
their  allocable  shares  of  Applicant's 
long-term  capital  gains  from  other 
income  sources. 

Applicant  states  that  it  has  deter- 
mined that  the!  amount  of  realized  net 
long-term  capital  gains  it  proposes  to 
distribute  quaikerly  constitutes  a  rea- 
sonable approximation  of  the  aggre- 
gate of  the  average  shareholder's  tax 
liability  which  would  result  from  the 
inclusion  in  such  shareholder's  gross 
Income  of  lon?*term  capital  gains  real- 
ized by  Applicant  during  each  calen- 
dar quarter.  Applicant  submits  that, 
because  realised  long-term  capital 
gains  will  be  d^tributed  along  with  its 
distribution  of  jnet  investment  income, 
there  will  be  ilo  significant  additional 
costs  associated  with  its  proposed 
quarterly  distributions  of  long-term 
capital  gains.    I 

Applicant  submits  that  the  prohibi- 
tion of  more  frequent  than  annual 
long-term  cai^tal  gains  distributions 
was  Intended  k>  relieve  managers  of 
investment  cotnpanies  from  pressure 
to  realize  capital  gains  on  a  regular 
basis,  and  to  prevent  the  promotion  of 
sales  of  investment  company  shares  on 
the  basis  of  the  frequency  of  capital 
gains  distributions.  Applicant  states 
that  neither  of  these  concerns  is  appli- 
cable to  it  because:  (1)  its  portfolio  in- 
cludes seciu-ities  whose  values  are  con- 
siderably above  their  tax  bases;  (2)  the 
premature  realization  of  capital  gains 
would  be  counterproductive  to  the 
reason  investors,  in  part,  chose  to  pur- 
chase shares  4f  Applicant;  and  (3)  as 
noted  above,  |in  part  because  of  an 


amendment  to  he  Code,  AppHeant 
does  not  intend  to  issue  additional 
Shares.  Therefore,  Applicant  submits 
that  the  exemptkm  it  requests  is  ap- 
propriate in  the!  public  interest  and 
consistent  with  lihe  protection  of  in- 
vestors and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  3, 1978,  at  5:90  pjn.,  submit  to  the 
Commission  in  wHting  a  request  for  a 
heading  on  the  Application  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  tie  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  stu^  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchanae  Commission.  Wash- 
ington. D.C.  205^9.  A  copy  of  such  re- 
quest shall  be  se  "ved  personally  or  by 
ma]}  upon  Applcant  at  the  address 
stated  above.  Pro  of  of  such  service  (by 
^f Idavit  or.  in  th  e  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneouuy  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regiilations  promulgated  imder 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  I  will  be  issued  as  of 


course  following 


said  date  unless  the 


Commission  theieafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  i  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered )|  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GEoaqE  A.  Fitzsimmons, 
SecTetnTy. 

[FR  Doc.  78-17044  FQed  6-20-78;  8:45  am] 
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[Release  N^.  20589:  70-81751 

INDIANA  a  MICHIGAN  ElECTtlC  Ca 

Pr«|MMd    Chartw    |An«ndiiMirt    To 

Shoras  of  AuHiori^ad  PrafMrad  Stock;  Orrf«r 
Aufhorizing  Solkwotioii  of  ProxiM  in  Con- 
iMctien  TiMrawith  { 

iJvm  13.  1978. 
r  given  that  Indiana 
Electric  Company 
y  Run  Avenue.  Fort 
Wayne,  Indiana  46801.  an  electric  util- 
ity subsidiary  company  of  American - 
Electric  Power  Company.  Inc. 
("AEP").  a  registered  holding  compa- 
ny, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  PuUic 
Utility  Holding  Company  Act  of  1935 
("Act"),  designaltlng  Sections  6(a).  7 
Act  and  Rules  62  and 
Jiereunder  as  applica- 


and  12(e)  of  the 
65  promvQgated 
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Ue  to  the  proposed  transacticm.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

l&M  proposes  to  amend  its  Articles 
of  Acceptance  ("Charter")  to  increase 
the  number  of  shares  of  $25  cumula- 
tive preferred  stock  ("$25  Preferred") 
that  it  is  Mithorized  to  issue  from 
4.000,000  to  7.200,000.  I&M's  Charter 
presently  authorizes  it  to  issue 
2.250,000  shares  of  $100  Preferred  (of 
which  1,470,000  shares  are  issued  and 
outstanding)  and  4.000,000  shares  of 
$25  Preferred  (of  which  3,200,000 
shares  are  issued  and  outstanding). 
I&M  states  that  there  appears  to  be  a 
wider  market  for  preferred  stock 
priced  around  $25  per  share  than  for 
shares  priced  aroimd  $100.  l&M  be- 
lieves that  it  is  in  the  best  interests  of 
I&M  and  its  shareholders  to  increase 
the  authorized  shares  of  $25  I*referred 
in  order  to  have  a  sufficient  number  of 
shares  available  for  issuance  when  the 
need  or  occasion  to  sell  preferred  stock 
should  occur  in  the  future.  I&M  esti- 
mates that  its  construction  program 
will  aggregate  $450,000,000  for  1978 
and  1979  (excluding  $47,000,000  con- 
struction costs  for  1978  and  1979  of  a 
generating  subsidiary). 

I&M  proposes  to  solicit  proxies  from 
its  common  stockholder  and  the  hold- 
ers of  its  outstanding  preferred  stock 
for  use  at  a  meeting  to  be  held  aa 
August  10,  1978,  concerning  the 
amendment.  The  amendment  to  the 
Charter  requires  the  affirmative  vote 
of  a  majority  of  the  outstanding 
shares  of  common  stoclL.  of  the  out- 
standing shares  of  $100  preferred 
(each  share  of  which  is  entitled  to  1 
vote),  and  of  the  outstanding  shares  of 
$25  preferred  (each  share  of  which  is 
entitled  to  V^  of  1  vote),  each  class 
voting  separately.  AEP,  the  owner  of 
all  of  I&M's  common  stoclt.  has  indi- 
cated that  it  intends  to  vote  all  such 
shares  in  favor  of  the  Charter  amend- 
ment. 

"nie  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $71,000,  includ- 
ing printing  expenses  of  $28,000  and 
transfer  agent  fees  of  $19,000.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  10.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,-the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange    Commission.    Washington. 


D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  d&te, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regiilations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  that  the  declaration  in- 
sofar as  it  proposes  the  solicitation  of 
proxies  from  I&M's  stockholders 
should  be  permitted  to  become  effec- 
tive forwith  pursuant  to  Rule  62; 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  from  I&M's  stockholders  be, 
and  it  hereby  Is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule 
62  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  24  under  the 
Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimuons, 
Secretary. 
tFR  Doc  78-17046  PUed  6-20-78;  8:45  am] 
[Releue  No.  20584:  70-5999] 

MIDDLE  SOUTH  UTILmES,  INC  AND 
ARKANSAS  POWEI  «  UGHT  CO. 

Sacond  Pett-Effactiva  Amandmant  tagarding 
htuanca  and  Sola  of  Common  Stock  by  Swb- 
•idiory  to  HoWing  Company 

June  9, 1978. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street.  New  Orleans,  Lou- 
isiana 70112,  a  registered  holding  com- 
pany, and  its  electric  utility  subsidiary 
company,  Arkansas  Power  &  Light 
Company  ("Arkansas"),  First  National 
Building,  little  Roclc  Arkansas  72203, 
have  filed  with  this  Commission  a 
second  post-effective  amendment  to 
the  application  in  this  proceeding  pvu*- 
suant  to  Sections  6(b),  9(a).  and  10  of 
the  PubUc  UtUity  Holding  Company 
Act  of  1935  ("Act")  regarding  the  fol- 
lowing projTosed  transaction.  All  Inter- 
ested persons  are  referred  to  the 
amended  application,  which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  orders  in  this  proceeding  dated 
May  16,  1977,  and  February  10,  1978 
(HCAR  Nos.  20028  and  20411),  the 
Commission   authorized   Arkansas   to 


issue  and  sell  to  Middle  South,  and 
Middle  South  to  acquire  from  Arkan- 
sas, from  time  to  time  untjl  June  30. 
1978,  at  the  price  of  $12.50  per  share, 
or  $30,000,000  in  the  aggregate. 
2,400,000  presently  authorized  but  un- 
issued shares  of  the  common  stock  of 
Arkansas.  $12.50  par  value.  At  the 
time  of  the  May  16,  1977,  order,  Ar- 
kansas had  outstanding  29,436,773 
shares  of  common  stock.  $12.50  par 
value,  having  an  aggregate  par  value 
on  its  books  of  $367,959,662.50,  all  of 
which  shares  were  owned  by  Middle 
South. 

On  May  18,  1977,  Arkansas  issued 
and  sold  to  Middle  South  1.200.000 
shares  of  its  common  stock  for  a  pur- 
chase price  of  $15,000,000.  Subsequent- 
ly, Arkansas  has  not  issued  and  sold 
any  additional  shares  of  conunon 
stock.  Arkansas  and  Middle  South  now 
believe  it  is  in  their  best  interest  that 
the  additional  1,200,000  shares  of 
common  stock  be  sold  and  delivered  by 
Arkansas  to  Middle  South  from  time 
to  time  through  and  including  June 
30.  1979,  in  increments  to  be  deter- 
mined by  Arkansas  and  Middle  South. 

The  Arkansas  Public  Service  Com- 
mission and  the  Tennessee  Public 
Service  Commission-  have  authorized 
the  issuance  and  sale  of  the  new 
common  stock  by  Arkansas.  No  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jiu-isdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  5,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stai 
iiC  the  nature  of  his  interest,  the  rea 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  reqviest  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursviant  to 
delegated  authority. 

George  A.  P^xtesimhons, 
Secretary- 
[FR  Doc.  78-17047  FUed  6-20-78;  8:45  am] 
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[Release  No.  34-14844;  SR-MSE-78-9] 

MIDWEST  STOCK  EXCHANGE,  INC 
Of^r  Approving  Propes«4  Rul*  Chang* 

June  12. 1978. 

On  March  15.  1978.  the  Midwest 
Stock  Exchange.  120  South  LaSalle 
Street,  Chicago,  niinois,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  reduce  the  minimum  cap- 
ital requirements  of  specialists  and 
clarify  the  net  capital  requirements  of 
market  makers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14690,  April  20,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  18078,  April  27,  1978).  AU 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  S552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the  pro- 
posed change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  stock  exchanges,  and  in 
particular,  the  requirements  of  Sec- 
tion 6.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-17048  FUed  6-20-78;  8:45  am] 
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Notice   is   he: 
Power  Compan: 
land    Avenue, 
44702,   an   elec 
company  of 
Company,   Inc., 


OHIO  POWER  CO.  And  central  ohio  coal 

!  CO. 

I 

PropetMl  Sol*  of  N*w  Cool  Mining  Equipm«nt 
to  Third  Party  m\4  LoaMbadc  by  S«con4-Ti«f 
Subtkliary,  oiF  ProttOMd  Guaranty  by  Swbtid- 
lery  of  Loaso,  and  of  Opon  Accewnt  Ad- 
vonco*  by  SubsMlpry 

Juke  13, 1978. 
by  given  that  Ohio 
("Ohio"),  301  Cleve- 
,,  Canton,  Ohio 
ic  utility  subsidiary 
rican  Electric  Power 
a  registered  holding 
company,  and  Central  Ohio  Coal  Com- 
pany ("COCO")JP.O.  Box  98,  Ciunber- 
a  coal  mining  subsid- 
iary company  6l  Ohio,  have  filed  an 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  9  and  12  of  the  Act  as 
applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summajized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

COCO  wtis  organized  in  1946  for  the 
purpose  of  connoting  surface  mining 
oi>erations  on  biehaU  of  Ohio.  COCO 
oi>erates  three  inines  owned  by  Ohio 
in  Morgan.  Mfiskingtun  and  Noble 
Counties,  Ohio;  land  its  total  output  is 
utilized  Ijy  OhlJD's  Muskingiim  River 
Generating  Station.  It  is  states  that 
the  Muskinguni  Mine  has  produced 
coal  at  an  annval  level  of  3.0  to  3.2 
million  tons,  bui  that  to  meet  environ- 
mental standards  which  become  effec- 
tive in  1979.  2.3  to  2.5  million  annual 
tons  will  be  n  quired.  It  is  fujrther 
stated  that  imlsss  new  equipment  is 
acquired,  prodi^tion  will  drop  to  1.4 
million  annual  tons  by  1981.  It  was  de- 
termined that  a  110  cubic  yard  drag- 
line, to  remove  overburden,  would  be 
an  appropriate:  mining  machine  to 
help  avoid  a  dfop  in  annual  produc- 
tion below  2.3  to  2.5  million  tons.  Addi- 
tionally, a  23  cibic  yard  shovel  is  re- 
quired to  load  uncovered  coal,  and  mo- 
veable electric  substations  are  required 
to  support  thest  mining  machines.  On 
December  15,  1$77,  Ohio  acquired  one 
Marion  (Model  8750)  110  cubic  yard 
dragline  ("Dragline")  from  AMAX, 
Inc.  for  $18,742,000.  Since  the  Drag- 
line was  deliveKd  unassembled,  Ohio 
is  entering  into  %  contract  for  the  erec- 
tion of  the  Drigline  ("Erection  Con- 
tract"). It  is  currently  estimated  that 
the  total  erecte|d  cost  of  the  Dragline 
wiU  be  $27.0OO.<i0O.  Ohio  also  contract- 
ed to  purchase  one  Bucyrus-Erie 
(Model  295)  2  3  cubic  yard  shovel 
("Shovel"),  ha  ring  an  approximate 
cost  of  $2,000.1  00,  and  two  138/22.9 
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kVA  skid  mounte<j 


substations  and  re- 


lated electrical  sui  port  equipment  for 
the  Dragline  ("  E3ectri(ial  Support 
Eqiilpment").  having  an  approximate 
cost  of  $1,000,000. 

The  proposed  tk-ansactlons  involve 
the  assignment  of  ihe  rights  and  inter- 
est to  the  Draglink  Shovel,  and  Elec- 


trical Support 
total  aggregate 
$30,000,000.         to  I 
("Lessor"),  as  tr 
the  benefit  of  C.I.^ 


Ipment,  having  a 

of  approximately 

Girard        Bank 

under  a  trust  for 

Leasing  Corpora- 


tion or  another  wbolly-owned  subsidi- 
ary of  C.I.T.  Financial  Corporation 
("Owner  Participant").  Lessor  would 
then  lease  this  eqidpment  to  COCO. 

It  is  proposed  that  Ohio  assign  its 
rights  and  Interests  in  the  Dragline. 
Erection  Contracts  and  Electrical  Sup- 
port Eqiiipment  to  COCO.  The  erec- 
tion process  is  expected  to  be  complet- 
ed by  September  1979.  The  Dragline 
will  be  erected  at  the  Muskingum 
Mine.  Additionally,  Ohio  will  assign  its 
rights  in  the  Showel  either  directly  to 
Lessor,  or  to  COCO,  which  would  then 
assign  such  rightsi  to  Lessor.  There  is 
planned  an  initial  closing  as  soon  as 
possible  after  June  1,  1978.  the  sched-  ' 
uled  delivery  dat«  of  the  ShoveL  At 
that  time.  Lessor  Will  pay  the  approxi- 
mate cost  of  the!  Shovel.  $2,000,000. 
Upon  completion  j  of  erection  of  the 
I^tigline,  but  before  final  testing  com- 
mences, there  wovld  be  a  second  and 
final  closing,  at  irhich  COCO  would 
transfer  the  Dragline  and  Electrical 
Support  Equipment  to  Lessor.  Lessor 
would  pay  COCQ  for  the  Dragline, 
which  will  consist  of  the  original  cost 
of  $18,742,000,  plifs  any  related  deliv- 
ery costs,  erection  costs,  accumulated 
allowance  for  funds  used  during  con- 
struction, and  other  costs,  including 
certain  fees  and  epcpenses  incurred  by 
COCO,  and  an  account  presently  esti- 
mated to  aggregate  not  more  than 
$27,000,000.  At  thu  time  Lessor  would 
also  pay  COCO  fcr  the  Electrical  Sui>- 
port  Equipment  for  the  Dragline,  such 
equipment  presently  expected  to  cost 
approximately  $1,000,000.  The  final 
closing  is  presently  anticipated  to  be 
in  September  1979. 

At  the  first  closing.  Lessor  wiU  lease 
the  Shovel  to  COCO.  The  Dragline 
and  Electrical  Subport  Equipment  will 
be  leased  by  Lesior  to  COCO  at  the 
second  and  final  c  losing.  There  will  be 
one  lease  coveriilg  both  the  Shovel 
and  the  Dragline,  but  there  wiU  be  in- 
dividual lease  terms  for  the  Shovel 
and  the  Dragline.  The  base  term  for 
the  Shovel  will  be  a  period  of  twenty 
years  from  the  date  of  acceptance  by 
COCO  and  monqh-to-month  thereaf- 
ter untU  such  base  term  becomes  co- 
terminous with  tfie  base  term  of  the 
term  for  the  Drag- 
Support  Equipment 
len  construction  of 
>mpleted,  but  before 
lences.  and  upon  ac- 
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eept&noe  by  Lessee.  The  base  term  for 
the  Draeline  will  be  a  polod  of  twenty 
years  from  the  date  of  acceptance  of 
the  Dragline  by  COCO. 

The  lease  will  provide  that  COCO 
will  pay  to  Lessor  the  basic  rent  pay- 
able thereimder  and,  as  additional 
rent,  be  responsible  for  all  mainte- 
nance, insurance,  taxes  (other  than 
franchise  taxes  and  certain  taxes  im- 
posed on  or  measured  by  net  income) 
and  all  other  costs  in  connection  with 
the  operation  of  the  equipment.  Rent 
will  be  paid  in  forty  equal  semi-annual 
installments  in  arrears  with  respect  to 
both  the  initial  20-year  period  of  the 
base  term  of  the  Shovel  and  the  20- 
year  base  term  of  the  Dragline  at  a 
rate  of  3.89%  of  the  equipment  cost 
for  an  equivalent  effective  interest 
cost  to  <X)CO  of  approximately  4.72% 
per  annum.  After  the  initial  20-year 
period  of  the  base  term  of  the  Shovel, 
rent  will  continue  on  a  month-to- 
month  basis  at  the  rate  of  0.65%  of 
the  cost  of  the  Shovel,  until  such  base 
term  becomes  coterminous  with  the 
base  term  of  the  Dragline.  These  lease 
rates  reflect  that  a  10%  investment 
tax  credit  will  be  retained  by  the 
Owner  Participant,  and  that  the  rent 
under  the  lease  is  sufficient  to  service 
the  long-term  loan  from  the  Loan  Par- 
ticipant at  a  rate  of  9.50%. 

COCO  will  have  the  right  to  renew 
the  lease  with  respect  ta>  either  the 
Dragline  or  the  Shovel  or  both  for  a 
total  of  up  to  four  consecutive  5-year 
terms  at  tbe  then  fair  market  rental 
value  of  such  equipment.  COCO  will 
have  the  right  to  piuchase  either  the 
Dragline  or  the  Shovel  or  both  at  the 
end  of  the  base  terms  or  at  the  end  of 
any  renewal  term  at  the  then  fair 
market  value  of  such  equipment.  The 
lease  will  be  non-terminable  for  rea- 
sons other  than  casualty  or  condemna- 
tion prior  to  the  tenth  anniversary 
from  commencement  thereof.  There- 
after, such  lease  shall  be  terminable 
pursuant  to  a  termination  schedule  for 
reasons  of  economic  obsolescence  or 
otherwise.  The  lease  will  provide  a  sep- 
arate termination  schedule  for  casual- 
ty or  condemnation. 

It  is  proposed  that  the  funds  to  be 
used  by  the  Lessor  in  purchasing  the 
equipment  will  be  obtained,  to  the 
extent  of  50%  of  the  purchase  price, 
from  the  Owner  Participant's  making 
of  an  equity  investment  in  the  benefi- 
cial ownership  of  the  equipment  and, 
to  the  extent  of  the  remaining  50%  of 
the  purchase  price,  from  borrowings 
made  by  the  Lessor  from  John  Han- 
cock Mut\ial  Life  Insurance  Company 
("Loan  Participant").  The  purchase 
price  of  the  equipment  wiU  include  all 
overhead  and  iiuiirect  costs.  The 
Owner  Participant  and  the  Loan  Par- 
ticipant have  issued  commitments  ex- 
tending through  March  31,  1980  in  the 
aggregate  amount  of  $30,000,000.  plus 
or  minus  10%.  Lessor  will  purchase  the 


Shovel  upon  delivery  with  an  equity 
contribution  of  50%  of  the  total  cost 
of  the  Shovel  and  with  a  long-term 
loan  from  the  Loan  Participant  for  the 
remaining  50%  of  the  total  cost. 

It  is  further  stated  that  COCO  will 
finance  the  acquisition  and  erection  of 
the  Dragline  and  the  acquisition  of 
the  Electrical  Support  Equipment 
with  the  proceeds  of  a  proposed  credit 
agreement  with  Irving  Trust  Company 
pursuant  to  which  C(X^O  would  be 
able  to  borrow  an  aggregate  amount  of 
up  to  $30,000,000.  This  credit  agree- 
ment is  to  be  the  subject  of  a  separate 
application  to  the  Commission.  The 
credit  agreement  will  cover  the  period 
of  construction  of  the  Dragline. 

Ohio  proposes  to  guarantee  uncondi- 
tionally aU  CX>CO's  obligations  under 
the  lease  (whether  of  payment  or  per- 
formance). Ohio  will,  through  its  guar- 
antee of  COCO'S  lease  obligations,  in- 
demnify Lessor  for  any  obligations  to 
the  Interim  Lender  during  the  con- 
struction period.  The  failure  of  such 
guarantee  to  remain  in  full  force  and 
effect  would  be  made  an  event  of  de- 
fault under  the  lease  subject  to  the 
proviso  that  Ohio  would,  imder  such 
circimistances,  have  30  days  within 
which  to  decide  whether  or  not  it 
wished  to  assume  directly  the  obliga- 
tions under  the  lease  and,  thereafter, 
120  days  within  which  to  obtain  any 
requisite  administrative  or  other  gov- 
ernmental approval  for  such  assump- 
tion. 

Ohio  also  proposes  to  make  open-ac- 
count advances  to  CX)CO  from  time  to 
time  through  March  31,  1980  in  an  ag- 
gregate maximum  amount  of 
$41,000,000.  The  actuid  exercise  of  the 
requested  authority  to  make  open-ac- 
count advuices  in  an  aggregate  maxi- 
mum amount  of  $41,000,000  is  depend- 
ent upon  the  successful  consummation 
of  the  instant  and  other  leasing  trans- 
actions. To  the  extent  that  any  such 
leasing  transactions  are  consummated, 
the  amount  of  open-account  advances 
authorized  to  be  made  by  Ohio  to 
COCO  would  be  reduced,  as  of  the 
date  of  consmnmation  of  any  such 
leasing  transactions,  to  the  extent  of 
the  value  of  the  property  which  is  the 
subject  of  any  of  such  leasing  transac- 
tions. In  the  event  that  the  herein  pro- 
posed transaction  relating  to  the 
Shovel  and  the  Dragline  and  Electrical 
Support  Equipment,  having  an  aggre- 
gate cost  of  approximately 
$30,000,000.  is  not  successfully  con- 
summated, then  Ohio  would  make 
open-account  advances  to  COCO  in 
the  amount  of  approximately 
$30,000,000  in  order  to  enable  COCO 
to  acquire  such  equipment.  In  the 
event  that  COCO  can  not  successfully 
consummate  proposed  leasing  transac- 
tions with  Manufacturers  Hanover 
Trust  Company  and  BLC  Corporation 
with  respect  to  trucks  having  an  ag- 
gregate      cost       of      approximately 


$3,000,000  and  two  blast  hole  drills 
and  related  equipment  having  an  ag- 
gregate cost  of  approximately 
$2,000,000.  which  leasing  transactions 
are  the  subject  of  a  separate  applica- 
tion (FUe  70-6152).  then  Ohio  would 
make  open-account  advances  to  COCO 
in  the  amount  of  approximately 
$5,000,000  in  order  to  enable  COCO  to 
acquire  such  equipment.  In  addition, 
Ohio  would  make  open-account  ad- 
vances to  COCO  in  the  amount  of  ap- 
proximately $6,000,000  to  enable 
COCO  to  construct  fine  coal  cleaning 
additions  to  an  existing  coal  prepara- 
tion plant,  which  additions  are  neces- 
sary to  prepare  cleaner  burning  coal  in 
order  to  meet  environmental  emission 
standards.  Any  and  all  open-ac(»unt 
advances  would  bear  interest  at  the 
prime  rate  and  would  be  prepayable  at 
any  time  without  premium  or  penalty. 

The  fees  and  conmussions  to  be  in- 
curred in  connection  with  the  pro- 
posed transactions  will  be  siQ>plied  by 
amendment.  It  is  stated  that  the 
Public  UtiliUes  Commission  of  Ohio 
may  have  Jurisdiction  over  Ohio's  pro- 
posed guaranty  of  COCO's  lease  obli- 
gations, and  that  no  other  state  com- 
mission sind  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  7,  1978,  request  in  writing  that 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  b^  addressed:  Secretary. 
Securities  and  £}xchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above  stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereoL 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FnzsncMONS, 
Secretary. 

.  [FR  Doc.  78-17049  FUed  6-30-78;  8:45  am] 
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[Release  No.  34-14843;  File  No.  SR-MSE- 
78-14] 

MIDWEST  STOCK  EXCHANCC,  INC 

SwW-»«flMMofY  Organiiotion;  PropoMd  Riil* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  June  7,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
nile  change  as  follows: 

Statekent  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  (Change 

Additions  Italicized— IDeletioos 
Bracketed] 

ARTICLE  IV 

Article  IV.  Rule  7  is  hereby  amended 
as  follows: 

Judiciary  Committee 

RuJe  7.  Whenever,  in  accordance  with 
the  Rules,  a  disciplinary  matter  is  to 
be  reviewed  by  a  Judiciary  Committee, 
the  Chairman  of  the  Board  shall  ap- 
point five  disinterested  members  of 
the  Exchange  and/or  general  partners 
or  officers  of  member  organizations  as 
a  Judiciary  Committee,  for  that  pur- 
pose. A  new  Judiciary  Committee  shall 
be  appointed  to  consider  and  deter- 
mine each  such  matter.  If  a  vacancy 
shall  occur  on  a  Judiciary  Committee 
after  it  has  begxm  its  proceedings,  the 
remaining  members  appointed  by  the 
Chairman  of  the  Board  shall  complete 
consideration  and  disposition  of  the 
matter.  Once  a  Judiciary  Committee 
has  determined  the  matter  for  which 
it  was  appointed  and  has  notified  the 
secretary  in  writing  of  its  decision,  it 
shall  be  dissolved  automatically. 

Statement  of  Basis  and  I*urfose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  this  rule  change  is  to 
broaden  the  pool  of  Imowledgeable 
t  and  disinterested  parties  to  handle  the 
review  of  disciplinary  matters,  inas- 
much as  the  Exchange  attempts  to 
staff  the  Judiciary  Committee  with 
disinterested  persons  knowledgeable  in 
the  subject  matter  in  the  particular 
disciplinary  actions. 

The  basis  for  this  rule  change  is  Sec- 
tion 6(b)(7)  of  the  Act.  which  provides 
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become  effecti 
19(bK3)   of  th 


>TICES 

that  the  rules  of  the  Exchange  provide 
a  fair  procedure  for  the  disciplining  of 
members  and  persons  associated  with 
member  organizations. 

The  Midwest  Stock  Exchange.  Incor- 
porated, has  neither  solicited  nor  re- 
ceived any  comments. 

The  Midwest  Stock  Exchange.  Incor- 
porated believe^  that  no  burdens  have 

impetition. 

rule    change    has 
pursuant  to  Section 

Securities  Exchange 
Act  of  1934.  At  [any  time  within  sixty 
days  of  the  fiuig  of  such  proposed 
rule  change,  fiie  Commission  may 
simunarUy  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  Is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  tnvestoiB.  or  otherwise  in  fur- 
therance of  thej  purposes  of  the  Secu- 
rities Exchange  ^ct  of  1934. 

Interested  persons  are  invited  to 
submit  written. data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  £|xchange  Commission, 
Washington,  D.p.  20549.  Copies  of  the 
to  the  foregoing 

n  submissions  will  be 
tion  and  copying  in 

rence  Room,  1100  L 
Street.  NW.,  Washington,  D.C.  Copies 
of  such  filing  wfU  also  be  available  for 
inspection  and  ^copying  at  the  princi- 
pal office  of  th0  above-mentioned  self- 
regulatory  orgiinization.  All  submis- 
sions should  r^er  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
12.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
iSecretory. 
June  12. 1978 
[FR  Doc.  78-170  W  Piled  8-20-78;  8:45  am] 
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PAonc  srpcK  exchange  inc 

S«lf-ft«9ulotory  0  rganizotien*;  PrepoMd  Rul* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (bKl)  (the  "Act"),  as 
amended  by  ^b.  L.  No.  94-29.  16 
(June  4,  1975  )J  notice  is  hereby  griven 
that  on  May  11,  1978,  the  above-men- 
tioned self-reigulatory  organization 
filed  with  the  Securities  and  Exchange 
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Sec.  79. 

(a)  No  change. 

(b)  No  change. 

(c)  Appointment  as  a  Supplemental 
Market  Maker.  With  respect  to  classes 
of  option  contra<its  to  which  his  ap- 
pointment under  j  Section  75  imposes 
the  obligations  set  forth  in  this  para- 
graph (c),  a  Market  Maker  is  expected 
to  undertake  the  obligations  specified 
in  paragraph  (b)  ^f  this  Section  in  re- 
ad therefor  from  the 
cial  which  may  be 
ermination    by    the 

^al  that  the  perf  orm- 
3ligations  by  other 
luires  supplementa- 
a  Market  Maker 
crowd  for  a  class  of 
which  he  holds  a 
ipointment  in  other 
]  brokerage  capacity 
ly  or  as  a  result  of  a 
demafid  from  an  Order  Book  Official), 
he  shall  fulfill  the  obligations  estab- 
lished by  [clauses  (1)  and  (2)]  para- 
graph (&)  of  this  i  lection. 

(d)  In  Classes  of  Option  Contracts 
Other  Than  Thoiie  to  Which  Appointt 
ed.  With  respect  to  classes  of  option 
contracts  other  than  those  to  which 
his  appointment  extends,  a  Market 
Maker  should  net  engage  in  transac- 
tions for  an  accqunt  in  which  he  has 
an  interest  which  are  disproportionate 
in  relation  to,  or  [in  derogation  of.  the 
performance  of  his  obligations  as  spec- 
ified in  paragrapii  (b)  and  (c)  of  this 
section  with  respect  to  those  classes  of 
option  contracts  io  which  his  appoint- 
ment does  extend  Whenever  a  Market 
Maker  enters  the  trading  crowd  for  a 
class  of  options  i|i  which  he  holds  nei- 
ther a  principal  I  nor  a  supplemental 
appointment  in  okher  than  a  floor  bro- 
kerage capacity  ne  shall  fulfill  the  ob- 
ligations established  by  [clauses  (1) 
and  (2)  of]  paragraph  (b)  of  this  Sec- 
tion. Furthermore.  Market  Makers 
should  not: 

(1)  Congregate!  in  a  particular  class 
of  option  contraot;  or 

(2)  Individualljr  or  as  a  group,  inten- 
tionally or  unintentionally,  dominate 
the  market  in  dption  tontracts  of  a 
particular  class;  or 

(3)  Effect  purchases  or  sales  on  the 
floor  of  the  Exchange  except  in  a  rea^ 
sonable  and  orderly  manner. 
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Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  is  as  follows: 

Statement  of  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  impose  identical  affirma- 
tive obligations  upon  PSE  options 
Market  Makers  whether  they  are  trad- 
ing in  assigned  or  unassigned  options 
classes.  Presently  imder  PSE  Rule  VI, 
Section  79(b)(3)  two  Floor  Officials 
may  waive  under  certain  circum- 
stances, for  a  Market  Maker  trading  in 
his  assigned  classes,  the  requirements 
of  Section  79(b)(2).  Floor  officials  do 
not  have  the  authority  to  make  a  simi- 
lar waiver  for  Market  Makers  trading 
outside  their  assigned  classes.  Further- 
more, the  same  disparity  exists  be- 
tween Market  Makers  trading  in  their 
principal  assigned  classes  and  those 
trading  in  supplemental  assignments. 
This  proposed  rule  change  would  pro- 
vide PSE  option  Market  Makers  with 
an  exemption  under  paragraph  (A)  of 
Section  11(a)(1)  of  the  Act  in  respect 
of  their  on-floor.  proprietary  trading 
in  imassigned  option  classes. 

Basis  Under  the  Act  for  Proposed 
RxTLE  (Change 

The  proposed  rule  change,  by  pro- 
viding parameters  for  Market  Maker 
trades  in  unassigned  classes  and  sup- 
plemental classes  similar  to  those  for 
trades  in  principal  assignments,  shall 
help  promote  just  and  equitable  prin- 
ciples of  trade  consistent  with  Section 
6(b)(5)of  the  Act.- 

CoMMENTS  Received  from  Members  or 
Others  on  Proposed  Rule  Change 

The  PSE  states  that  comments  were 
neither  solicited  nor  received  from 
members  participants  or  others  on  the 
proposed  rule  change. 

BiTRDEN  ON  Competition 

The  PSE  asserts  that  the  proposed 
rule  change  would  impose  no  burden 
on  competition. 

On  or  before  July  26.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
-  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 


NOTICES 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  vrtll  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nxmiber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
12. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  15.  1978. 
[PR  Doc.  78-17051  FUed  6-20-78;  8:45  am) 
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[Release  No.  14856;  SR-Amex-77-36] 

AMERICAN  STOCK  EXCHANGE 
Ordor  Approving  Proposed  Rulo  Chang* 

June  15,  1978. 

On  E>ecember  27,  1977,  the  American 
Stock  Exchange.  Inc.,  86  Trinity  Place, 
New  York.  New  York  10006,  fUed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(bMl)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  amend  certain  Constitu- 
tional and  rule  provisions  relating  to 
record  keeping  and  other  matters  to 
bring  the  rules  into  compliance  with 
the  Securities  Exchange  Act  of  1934. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14367,  January  11,  1978) 
and  by  publication  in  the  Federal 
Register  (43  PR  3449,  January  25. 
1978)..  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  fUed  with  the  Commissl- 
son  and  all  written  communications  re- 
lating to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  witheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  (552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
PKwed  nile  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  Section  6,  and  the  rules  and 
regulations  thereunder. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-17116  Filed  6-20-78;  p:45  am] 
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[Release  No.  10276;  812-43l]|l 

IVY  FUND,  INC,  ET  AL 

Filing  of  AppHcotioa  fw  Tomporory  EsMiiptiea 

JimE  14,  1978. 

Notice  is  hereby  given  That  Ivy 
Fund.  Inc.  ("Fund"),  28  State  Street, 
Boston,  Msiss.  02109,  an  open-end,  di- 
versified, management  investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
Furman  Selz  Mager  Dietz  «&  Bimey 
Inc.  ("Furman  Selz").  110  WaU  Street. 
New  York,  N.Y.  10005.  and  Grantham. 
Mayo.  Van  Otterloo  &  (To..  Inc. 
("Grantham  Mayo"),  60  Batterymarch 
Street,  Boston.  Mass.,  both  registered 
investment  advisers  under  the  Invest- 
ment Advisers  Act  of  1940  (the  Fund, 
Furman  Selz  and  Grantham  Mayo 
hereinafter  referred  to  collectively  as, 
"Applicants  •)  fUed  an  application  on 
May  16,  1978,  and  an  amendment 
thereto  on  May  31,  1978,  pursuant  to 
section  6(c)  of  the  Act,  for  an  order  of 
the  Commission,  temporarily  exempt- 
ing Applicants  from  the  provisions  of 
section  15(a)  of  the  Act  to  permit 
Furman  Selz  and  Grantham  Mayo  to 
render  investment  advisory  services  to 
the  Fund  prior  to  the  shareholders  of 
the  Fund  Approving  formal  invest- 
ment advisory  contracts  with  Furman 
Selz  and  Grantham  Mayo.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicants  represent  that  during  the 
summer  and  fall  of  1977  the  Board  of 
Directors  of  the  Fund  determined  that 
the  F^ind  was  at  a  serious  disadvan- 
tage, as  a  mutual  fund  that  is  internal- 
ly managed,  in  having  only  one  invest- 
ment adviser  when  compared  to  larger 
mutual  fund  complexes  having  a  broad 
range  of  investment  research  to  serve 
the  different  funds  within  the  group, 
and  that  having  more  than  one  invest- 
ment adviser  would  provide  the  Fund 
with  a  broader  range  of  research  and 
investment  recommendations  which 
would  benefit  the  Fund  and  its  share- 
holders through  improved  perform- 
ance in  varying  market  conditions.  In 
addition.  Applicants  represent  that 
the  Fund's  Directors  believed  that  the 
Fund  should  attempt  to  reduce  the 
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fees  payable  to  its  investment  adviser. 
Thus,  the  Fund  infonned  its  then  ex- 
isting investment  adviser,  Standish, 
Ayer  &  Wood.  In&  ("Standish  Ayer") 
in  November  1977.  of  its  intent  to  seelc 
a  co-investment  adviser,  and  requested 
that  Standish  Ayer  notify  the  Fund  by 
the  end  of  1977  if  this  would  present  a 
problem  to  Standish  Ayer.  Applicants 
state  that  nothing  was  heard  from 
Standish  Ayer  regarding  this  matter 
»mtil  February  1978,  when  Standish 
Ayer  requested  certain  information  re- 
garding the  candidates  that  the  Direc- 
tors of  the  Fund  were  considering  for 
co-investment  adviser. 

The  Directors  of  the  Fund  interpret- 
ed the  above  request  by  Standish  Ayer 
as  indicating  that  Standish  Ayer 
might  be  uncomfortable  with  what- 
ever choice  the  Directors  might  make 
to  act  as  the  Pound's  co-investment  ad- 
viser. Applicants  state  that,  given 
Standish  Ayer's  reaction  to  the  Fund's 
proposal  to  appoint  a  co-investment 
adviser,  the  Directors  of  the  Tund 
feared  that  Standish  Ayer  might  give 
notice  to  the  Fund  terminating  its  in- 
vestment advisory  contract  with  the 
Fund  upon  the  Directors'  selection  of 
a  second  investment  adviser,  and  even 
if  Standish  Ayer  initially  agreed  to 
continue  as  an  investment  adviser  to 
the  Fund  under  the  new  dual  advisory 
arrangement,  the  Directors  of  the 
Fund  were  not  certain  that  Standish 
Ayer  might  not  subsequently  termi- 
nate its  investment  advisory  contract 
with  the  Fund  should  it  become  dissat- 
isfied with  the  dual  advisory  arrange- 
ment. Applicants  represent  that  for 
these  reasons  the  Board  of  Directors 
of  the  Fund  determined  unanimously 
not  to  renew  the  Fund's  investment 
advisory  contract  beyond  its  expira- 
tion date  of  April  15,  1978.  According- 
ly, the  Board  of  Directors  of  the  Fund 
gave  notice  to  Standish  Ayer  on  Feb- 
ruary 17,  1978.  of  its  unanimous  deci- 
sion not  to  renew  the  Fund's  invest- 
ment advisory  contract  with  Standish 
Ayer  beyond  April  15.  1978. 

Applicants  state  that  the  Board  of 
Directors  of  the  Fund  after  deciding 
not  to  renew  the  Fund's  investment 
advisory  contract  with  Standish  Ayer 
immediately  took  action  to  attempt  to 
find  satisfactory  investment  advisers 
that  would  be  willing  to  serve  the 
Fund  in  a  dual  advisory  arrangement, 
and  after  interviewing  a  number  of 
qualified  candidates  the  Board  of  Di- 
rectors of  the  Fund  determined  that  it 
was  in  the  best  interests  of  th6.F\ind 
and  its  shareholders  to  employ 
Furman  Selz  and  Grantham  Mayo  as 
investment  adviser  and  investment 
counsel  for  the  Fund,  respectively. 
Thus,  on  March  10,  1978.  the  Board  of 
Directors  of  the  Fund  voted,  among 
other  things,  to  (1)  employ  Furman 
Selz  to  provide  investment  advisory 
services  to  the  Fund  pursuant  to  a 
written  contract  commencing  April  IS, 


The  Ad 
Fund  and 
the  Fund 
advisory  sei 
during  the 
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1978;  (2)  api^ve  a  formal  investmoit 
advisory  coqtract  between  the  Fund 
and  Furmatt  Selz  ("Advisory  Con- 
tract"); (3)  approve  the  appointment 
by  Furman  Selz  of  Grantham  Mayo  to 
serve  as  iniiiestment  coimsel  for  the 
Fund  pursuant  to  a  written  contract 
commencing  April  15,  1978;  (4)  ap- 
prove a  foemal  investment  counsel 
ccmtract  between  Furman  Selz  and 
Grantham  Mayo  whereby  Grantham 
Mayo  will  serve  as  investment  counsel 
for  the  Fund  ("Investment  Counsel 
Contract"J;  and  (5)  call  a  special  meet- 
ing of  the  i^areholders  of  the  Fund 
for  the  purpi>se  of  seeking  the  approv- 
al of  a  majority  of  the  Fund's  share- 
holders of  t^e  Advisory  Contract  and 
Investment  ]  Counsel  Contract  de- 
scribed herein.  Applicants  further 
state  that  this  special  meeting  of  the 
Fund's  shareholders,  originally  set  for 
June  29,  19'I8,  is  presently  scheduled 
for  July  7.  1^78. 

►ry  Contract  between  the 
Selz  provides  that 
to  Furman  Selz  for 
rendered  the  Fund 
from  AprU  15,  1978, 
to  the  date  ^f  the  above  special  meet- 
ing of  the  Fund's  shareholders,  the 
lesser  of  Furman  Selz's  costs  of  provid- 
ing such  services  (which  may  include, 
but  shall  not  exceed  the  compensation 
to  be  pai(  by  Furman  Selz  to 
Grantham  1  Layo  pursuant  to  the  In- 
vestment C(iimsel  Contract)  reduced 
by  50  percent  of  the  compensation  re- 
tained by  Rirman  Selz  for  effecting 
fMnd  portfolio  transactions  during 
such  period,  or  a  fee  equal  to  %  of  1 
percent  per  annum  of  the  Fund's  aver- 
age net  asseis  in  such  period  prorated 
for  the  period  reduced  by  50  percent 
of  the  compensation  retained  by 
Furman  Seli  for  effecting  Fund  port- 
folio transadtions  during  such  period. 
The  Advisofy  Contract  further  pro- 
vides that  in  the  event  the  sharehold- 
ers of  the  Fund  approve  such  Advisory 
Contract  thq  Fund  will  pay  to  Furman 
Selz  for  thai  part  of  the  period  prior 
to  shareholcler  approval  which  follows 
the  obtaining  of  the  Commission  order 
of  exemption  requested  in  the  Applica- 
tion, the  amount  by  which  the  afore- 
said percentage  fee  exceeds  Furman 
Selz's  costs,,  if  such  retroactive  pay- 
ment is  specifically  approved  by  a  ma- 
jority of  the  Fund's  shareholders  and 
the  order  of  the  Commission  request- 
ed herein  is  granted.  The  Investment 
Counsel  Contract  between  Furman 
Selz  and  Grantham  Mayo  provides 
that  Furm^  Selz  wlU  pay  to 
Grantham  Mayo  for  investment  coun- 
sel services  rendered  by  Grantham 
Mayo  for  tlae  Fund  during  the  period 
from  April  lis,  1978,  to  the  date  of  the 
above  special  shareholder's  meeting, 
the  lesser  of  Grantham  Mayo's  costs 
of  providinf  such  services  or  a  fee 
equal  to  %  if  1  percent  per  annum  of 
the  Fund's  |verage  net  assets  in  such 


period  prontet  tor  the  period.  The  In- 
vestment Cou  isel  Contract  further 
provides  that  Furman  Selz  wUl  pay  to 
Grantham  Mairo  for  that  part  of  the 
period  prior  t6  shareholder  approval 
which  follows!  the  obtaining  of  the 
k-der  of  exemption  re- 
the  Application.'^  the 
lich  the  aforesaid  per- 
beeds  Grantham  Mayo's 
costs,  if  such  [retroactive  payment  is 
specifically  approved  by  a  majority  of 
sholders  and  the  order 
ion  requested  herein  Is 


Commission 
quested     In 
amount  by 
centage  fee  ex( 


the  Fund's  sh; 
of  the  Ck>mmii 
granted. 

Section  1S( 
among  other 
unlawful  for 
as  an  invest] 
tered  investmi 


of  the  Act  provides, 
hings,  that  it  shall  be 
person  to  serve  or  act 
nt  adviser  of  a  regis- 
t  company  except  pur- 
suant to  a  written  contract  which  has 
been  approved!  by  the  vote  of  a  major- 
ity of  the  outsiandlng  voting  securities 
of  such  registered  investment  compa- 
ny. Section  2(aK20)  of  the  Act,  in  per- 
tinent part,  defines  the  term  "invest- 
ment adviser  of  an  investment  compa- 
ny" to  include]  any  person  who.  pursu- 
ant to  contrajct,  regularly  furnishes 
advice  to  an  ii^estment  company  with 
respect  to  the  desirability  of  investing 
in,  purchasing  or  selling  securities,  or 
is  empowered  to  determine  what  secu- 
rities shall  be  purchased  or  sold. 

Applicants  seek  an  order  of  the 
Commission,  pursuant  to  section  6(c) 
of  the  Act,  temporarily  exempting  Ap- 
plicants from  the  provisions  of  Section 
lS(a)  of  the  Act  to  permit: 

(1)  "The  fund  po  employ  Punnan  Seta  as 
the  Fund's  investtment  adviser  prior  to  otm- 
sideration  by  the  Fund's  shareholders  of 
whether  to  approve  the  Advisory  Contract, 

(2)  The  Fund  to  pay  retroactively  from 
the  date  of  issuance  of  the  exemptive  order 

m  requested  herein  until 
ive  special  meeting  of  the 
irs  presently  scheduled  for 
Seta  the«mount  by 
itage  fee  specified  in  the 
exceeds  Furman  Seta's 
advisory  services  to  the 
'8  shareholders  specifical- 
ly approve  such  j  Advisory  Contract  and  the 
retroactive  payment  provisionB  contained 
therein;  ] 

(3)  Furman  Seta  to  employ  Grantham 
Mayo  to  serve  as  investment  counsel  for  the 
Fund  prior  to  consideration  by  the  Fund's 
shareholders  of  whether  to  approve  the  In- 
vestment Counsel  Contract,  and 

(4)  Furman  Sets  to  pay  retroactively  from 
the  date  of  issuance  of  the  exemptive  order 
of  the  Commission  requested  herein  to  the 
date  of  the  above  special  meeting  of  the 
Fund's  shareholflers  presently  scheduled  for 
July  7,  1978,  to  Grantham  Mayo  the 
amount  by  whi(^  the  percentage  fee  speci- 
fied in  the  Investment  Cotinsel  Contract  ex- 
ceeds Granthan)  Mayo's  costs  of  providing 

services  for  the  Fund,  if 
ibolders  specifically  ap- 
lent  Counsel  Contract 
and  the  retroactive  payment  provisions  con- 
tained herein. 
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of  the  Act  provides  in 
that  the  Commission, 


by  order  upon  application,  may  condi- 
tionally or  tmconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  from  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Applicants  argue  that  granting  of 
the  requested  temporary  exemption 
from  the  provisions  of  section  15(a)  of 
the  Act  in  order  to  remove  any  ques- 
tions as  to  the  lawfulness  of  the  action 
of  the  Board  of  Directors  of  the  Fund 
in  employing  Furman  Selz  and 
Grantham  Mayo  to  act  as  investment 
adviser  and  investment  counsel,  re- 
spectively, for  the  Fund  on  a  cost  basis 
prior  to  approval  by  the  Fund's  share- 
holders of  formal  investment  advisory 
contracts  with  them  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  hivestors  and  the 
purposes  fully  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
point  to  the  fact  that  section  15(a)(3) 
of  the  Act  specifically  gives  boards  of 
directors  of  investment  companies  the 
power  to  terminate  investment  adviso- 
ry contracts  of  which  their  companies 
are  a  party  in  appropriate  circum- 
stances. Applicants  also  point  to  the 
fact  that  section  15(c)  of  the  Act  im- 
poses on  those  members  of  boards  of 
directors  of  investment  companies  who 
are  not  interested  persons,  as  that 
term  is  defined  in  section  2(aK19)  of 
the  Act,  of  any  party  to  an  investment 
advisory  contract  of  which  theh*  com- 
panies are  a  party  the  specific  obliga- 
tion and  responsibility  to  monitor  the 
level  of  services  rendered  to  their  com- 
panies under  Investment  advisory  con- 
tracts. Applicants  state  that  where  the 
Directors  of  the  Fund  have  taken 
action  to  fulfill  and  implement  their 
responsibilities  under  section  15(c)  of 
the  Act  they  should  not  be  subject  to 
challenge  for  taking  such  action.  Ap- 
plicants further  argue  that  the  com- 
pensation payable  to  Furman  Selz  and 
Grantham  Mayo  under  the  terms  of 
the  Advisory  Contract  and  Investment 
Counsel  Contract  prior  to  shareholder 
approval  of  those  contracts  is  reason- 
able and  fair;  and  that  Furman  Selz 
and  Grantham  Mayo  should  not  be  pe- 
nalized becuase  the  Directors  of  the 
Fund  were  unable  to  present  the  Advi- 
sory Contract  and  Investment  Counsel 
Contract  to  the  Fund's  shareholders 
for  their  consideration  before  the 
Fund's  investment  advisory  contract 
with  Standish  Ayer  expired. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
July  6, 1978,  at  5:30  p.m,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompa- 


NOTICES 

nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  adcvessed:  Secretary,  Securi-  • 
ties  and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  be  issued  as  of 
course  following  said  date  unless  the 
commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsiumons, 
Secretary. 
[PR  Doc  7»-17117  PUed  6-20-78;  8:45  am] 
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[Release  No.  10277;  812-4182] 

MUTUAL  mVESTmO  FOUNDATION  AND 
HCMTAGf  SECURITIES,  INC 

Hling  «f  Application  for  on  Ordor  Exompting 
Proposod  TrontocHont 

June  14.  1978. 
Notice  is  hereby  given.  That  Mutual 
Investing  Foundation  ("Mutual").  One 
Nationwide  Plaza,  Columbus.  Ohio 
43216,  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  a  diversified,  open-end  man- 
agement investment  company,  and 
Heritage  Securities,  Inc.  ("Heritage"), 
Mutual's  principal  underwriter  and  In- 
vestment adivser  (collectively  referred 
to  as  "Applicants"),  filed  an  applica- 
tion on  September  1,  1977  and  an 
amendment  thereto  on  Jime  13,  1978, 
pursuant  to  section  6(c)  of  the  Act.  for 
an  order  of  the  Commission  exempting 
from  section  22(d)  of  the  Act  a  pro- 
posed plan  whereby  recipients  of 
amounts  payable  under  certain  insur- 
ance contracts  may  apply  such  pro- 
ceeds towards  the  purchase  of  shares 
of  Mutual  at  reduced  sales  charges.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions conatined  therein,  which  are 
summarized  below. 
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Applicants  assert  that  Mutual  issues 
shares  of  two  fimds,  MIF  Fund  and 
MIF  Growth  Fund.  According  to  the 
application.  Mutual  is  currently  offer- 
ing shares  of  MIF  Fund  and  MIF 
Growth  Fund  to  the  public  at  net 
asset  value  plus  a  sales  charge.  Appli- 
cants submit  that  such  sales  charge  Is 
7Vi  percent  of  the  offering  price  on 
purchases  of  less  than  $2,500  and  is  re- 
duced on  larger  purchases. 

Applicants  state  that  Heritage  is  a 
wholly  owned  subsidiary  of  Nation- 
wide CoriToration,  a  downstream  hold- 
ing company  owning  four  of  the  insur- 
ance companies  of  the  Nationwide 
Group  of  companies,  such  group  con- 
sisting of  the  following  companies:  Na- 
tionwide Life  Insurance  Company,  Pa- 
cific Life  Insurance  Company,  Michi- 
gan Life  Insurance  Company.  Gulf  At- 
lantic Life  Insurance  Company,  West 
Coast  Life  Insurance  Company.  Na- 
tional Casualty  Company.  Nationwide 
Mutual  Insurance  Company,  Nation- 
wide Mutual  Fire  Insurance  Company 
and  Nationwide  General  Insurance 
Company. 

According  to  the  applicaticm.  Heri- 
tage's entire  sales  force  Is  comprised  of 
licensed  insurance  agents  of  the  Na- 
tionwide Group  of  Companies. 

Applicants  propose  to  implement  a 
reduced  purchase  price  privilege 
("Purchase  Privilege"),  whereby  recip- 
ients of  amounts  payable  under  insur- 
ance and  annuity  contracts  issued  by 
any  of  the  Nationwide  Group  of  Com- 
panies would  be  permitted  to  apply 
such  amounts  received  by  them  to- 
wards the  purchase  of  shares  of 
Mutual  at  a  reduced  sales  load  equal 
to  one-half  the  sales  load  listed  in  the 
then  current  Mutual  prospectus. 
Under  Applicant's  proposal,  the  Pur- 
chase Privilege  (1)  must  be  exercised 
within  60  days  of  the  receipt  of  the 
benefit  check,  (2)  will  apply  to  both 
group  and  individual  policies,  and  (3) 
will  be  limited  to  the  following  types 
of  insurance  and  annuity  contracts 
issued  by  the  Nationwide  Group  of 
Companies:  life  insurance  policies, 
guaranteed  interest  deferred  or  imme- 
diate annuity  contracts,  property  and 
casualty  insurance  policies,  accident 
and  health  insurance  policies,  disabil- 
ity income  protection  policies  and  lia- 
bility insurance  coverage  (collectively 
referred  to  as  "Contracts").  Applicants 
represent  that  the  Contracts  are  not 
registered  securities  of  an  open-end  in- 
vestment company  or  a  unit  invest- 
ment trust. 

Applicants  further  represent  that  in 
the  case  of  any  insured  or  beneficiary 
receiving  insiuiuice  proceeds  in  the 
form  of  periodic  instaUm^it  pay- 
ments, such  as  life  insurance  settle- 
ment options,  annuity  contracts,  dis- 
ability income  policies  or  similar  in- 
stallment arrangements,  each  install- 
ment will  be  treated  as  a  separate  re- 
ceipt of  insurance  proceeds  for  pur- 
poses of  the  Purchase  Privilege. 
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Sectlcm  22(d)  of  the  Act  provides.  In 
part,  that  no  registered  investment 
company  or  principal  underwriter 
theref  ra*  shall  sell  any  redeemable  se- 
curity issued  by  such  company  to  any 
person  except  at  a  current  public  of- 
fering price  described  in  the  prospec- 
tus. Accordingly.  Applicants  request 
that  purchases  made  pursuant  to  the 
Purchase  Privilege  be  exonpted  from 
the  provisions  of  Section  22(d)  of  the 
Act. 

Applicants  assert  that  the  proposed 
exemption  presents  no  significant 
threat  to  the  orderly  distribution  of 
redeemable  investment  company  secu- 
rities since  it  will  not  result  in  the  cre- 
ation of  a  secondary  market. 

They  further  assert  that  because  of 
the  affiliation  between  Heritage  and 
the  Nationwide  Group  of  Companies, 
proceeds  to  be  applied  imder  the  Pur- 
chase Privilege  should  be  viewed  as  a 
conversion  of  money  from  one  medium 
to  another,  both  within  the  Nation- 
wide family  of  related  insurance  and 
equity  products.  Applicants  submit 
that  since  the  premiums  paid  on  the 
Contracts  constituting  the  source  of 
the  proceeds  to  be  applied  imder  the 
Purchase  Privilege  will  already  have 
been  subjected  to  a  full  sales  charge, 
the  proposed  exemption  would  not 
result  in  unfair  discrimination  and  is 
in  fact  necessary  to  avoid  inequitable 
duplication  of  sales  charges. 

Moreover,  Applicants  assert  that  a 
full  sales  load  is  not  warranted  in  the 
circumstances  to  which  the  proposed 
Purchase  Privilege  would  be  applicable 
since,  by  reason  of  the  customer-agent 
relationship  developed  and  maintained 
by  the  Nationwide  insiu-ance  salesman 
with  their  insurance  clients,  less  solici- 
tation effort  is  required  for  sales 
which  qualify  for  the  Purchase  Privi- 
lege than  for  sales  made  to  new  pros- 
pects. In  the  case  of  death  proceeds 
and  cash  value  of  life  insurance  poli- 
cies. Applicants  submit  that  there  is 
an  additional  reduction  in  sales  effort: 
in  those  cases  there  is  no  separate  or 
special  solicitation  since  the  benefit 
checlcs  are  personally  delivered  to  the 
insured  or  beneficiary  by  a  Nationwide 
insurance  agent.  Applicants  also  argue 
that  the  rationale  of  reduced  sales  ex- 
pense where  fund  shares  are  pur- 
chased with  group  insurance  proceeds 
is  similar  to  that  in  the  case  of  individ- 
ual insurance  policies  since  in  most 
group  contract  situations  there  is  still 
some  direct  contact  between  the  indi- 
vidual participant  and  the  agent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provision  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
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tection  of  investors  and  the  purposes 
fairly  intende^  by  the  policy  and  pro- 
visions of  the  ^ct. 

Notice  is  fufther  given.  That  any  In- 
terested persqQ  may,  not  later  than 
July  10,  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  ttie  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  t|iat  he  be  notified  if  the 
Conmiission  Ihall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addiessed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporanepusly  with  the  request. 
As  provided  blr  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  \mder 
the  Act,  an  o«der  disposing  of  the  ap- 
plication will  1^  issued  as  of  course  fol- 
lowing said  d|ite  unless  the  C^ommis- 
sion  thereafter  orders  a  hearing  \u>on 
request  or  up<^  the  Commission's  own 
motion.  Persolis  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wUl  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Con  imission.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  a  ithority. 

Gb  >rge  a.  FiTzsnofONS, 
Secretary. 

[FR  Doc  7&-11 118  FUed  6-20-78:  8:45  am] 
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[Rele^  No.  5937;  18-7] 

PAtKEK,  MI^IKEN,  CLARK  ft  OIIARA 

FMing  ef  AppHc^lien  for  on  Ord«r  Exmppting 
lnt»r*sl«  or  PaHidpationt  in  Hm  Parliar,  MU- 
Hkan,  Clark  A  O'Horo  RvHrcaiMit  Plan  imd 
Tnnt  Agraomalit 

I  JUHE  15. 1978. 

Notice  is  Mrehy  given  That  Parlcer. 
Mllliken,  Clafk  &  O'Hara.  333  South 
Hope  Street.  tx>s  Angeles,  CA  90071,  a 
law  firm  organized  as  a  partnership 
under  the  lans  of  the  state  of  Califor- 
nia, on  January  31,  1978.  filed  an  ap- 
plication for  Ian  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933  (the  "Act")  tot  par- 
ticipations or'  interests  Issued  in  con- 
nection withj  the  Parker.  BAllliken. 
Clark  &  O'H^ra  Retirement  Plan  and 
Trust  Agreement  (the  "Plan").  All  in- 
terested persons  are  referred  to  that 
application,  which  is  on  file  with  the 
Commission,  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below. 


L  lK7  BODncnoH 

AiH>Ucant'8  xHx  in  provides  that  part- 
ners and  emplo;rees  of  the  AppUcant 
are  eligible  to  putlctpate  thovin  If 


they  have 
years  of  an 
without -an 
ice.  are  at  1< 
earn  annual 


automatically 
tion  on  the 
next  following 
fills  the  ellglbi 
Plan  is  a 


I 


leted  three  or  more 
with  the  AppUcant 
enlng  break  In  serv- 
25  years  of  age.  and 
pensation  (as  defined 
in  the  Plan)  for  jany  year  after  11^5  in  . 
excess  of  the  Social  Security  wage 
base  applicable  Ito  such  year.  Partici- 
pation in  the  Plin  by  eligible  partners 
and  employees  of  Applicant  is  manda- 
tory, and  each;  eligible  employee  is 
itted  to  participa- 
of  January  or  July 
e  date  he  or  she  f  ul- 
y  requiremoits.  The 
profit-sharing  plan 
which  covers  pe^ns  (in  this  case.  Ap- 
plicant's iMutnets)  who  are  employees 
within  the  iheaning  of  sectioii 
401(cXl)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  (the 
"Code")  and.  therefore,  is  exc^Hed 
from  the  exemption  provided  by  sec- 
tion 3(aK2)  of  we  Act  for  interests  or 
participations  In  certain  employee 
benefit  plans  of  corporate  employers. 

Section  3(aK2|)  of  the  Act  provides, 
however,  that  jbhe  Commission  may 
exempt  from  thie  provisions  of  section 
5  of  the  Act  an^  interest  or  participa- 
tion issued  in  connection  with  a  pen- 
sion or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  Itlthln  the  meaning  of 
SecUon  401(cXl)  of  the  Code,  if  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be'  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purpo^s  fairly  intended  by 
the  policy  and  ift)visions  of  the  Act. 

XL  Description  akd  Asmihistsatioh 
ofIthzPlaii 

Applicant  repkesents  that  the  Flan 
was  adopted  in|December  1977.  retro- 
active to  Januiry  1,  1977.  Applicant 
has  applied  for  p.  determination  by  the 
Internal  Revehue  Service  that  the 
Plan  meets  the!  requirements  of  Sec- 
tion 401(a)  of  l^e  Code  and  that  the 
trust  under  the  Plan  (the  "Trust")  will 
be  exempt  from  taxation  under  sec- 
tion 501(a)  of  t^e  Code.  Applicant  re- 
quests that  the  Commission  assume 
that  the  Plan  will  be  found  to  be  quali- 
fied imder  section  401(a)  of  the  Code 
and  the  Trust  exempt  under  section 
501(a)  of  the  Cdde. 

Applicant  states  that,  under  the 
Plan,  contributlans  to  the  Plan  are  de- 
termined on  an  annual  basis  in  Appli- 
cant's discretion,  but  may  not  exceed 
the  lesser  of  Applicant's  profits  for  the 
year  in  questloil  or  an  amount  equal  to 
7%  of  the  aggregate  covered  c<Hnpen- 
satlon  (as  defined  in  the  Plan)  of  all 
participating  employees  in  excess  of 
the  applicable  [social  Security  wage 
base.  Each  part  Idpant  under  the  Flan 
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Is  permitted,  at  his  option,  to  make 
voluntary  contributions  aggregating 
up  to  10%  of  his  cumulative  compoisa- 
tion  (not  in  excess  of  $100,000  per 
year),  for  all  years  of  participation, 
subject  to  applicable  limitations  under 
section  415  of  the  Code. 

AppUcant  represents  that  the  Plan  is 
administered  by  a  committee  appoint- 
ed by  AppUcant  ("the  Committee") 
and  consisting,  as  presently  constitut- 
ed, of  two  partners  and  one  associate 
attorney  of  AppUcant.  The  Committee 
has  the  power  to  determine,  among 
other  things,  the  eUglbUity  of  individ- 
ual employees  to  participate  in  the 
Plan  and  to  receive  Plan  benefits,  the 
power  to  construe  and  apply  the  provi- 
sions of  the  Plan  and  promulgate  rules 
and  regulations  for  the  administration 
thereof,  and  the  power  to  take  such 
other  actions  as  it  may  reasonably 
deem  necessary  or  s4>propriate  to  ad- 
minister the  Plan. 

AppUcant  states  that  the  assets  of 
the  Plan  wlU  be  held  in  a  trust  for  the 
exclusive  benefit  of  Plan  participants 
and  their  beneficiaries.  The  present 
Trustee  of  the  trust  Is  a  partner  of  Ap- 
pUcant. The  Plan  is  funded  by  a  con- 
tract between  the  Trustees  of  the 
American  Bar  Retirement  Association 
Master  Trust  for  Self-Employed  Re- 
tirement Plans  (the  "ABRA  Master 
Trust")  and  the  Equitable  Life  Assur- 
ance Society  of  the  United  States  (the 
"Equitable  Contract").  According  to 
AppUcant,  imder  the  Equitable  Con- 
tract, the  Trustees  of  the  ABRA 
Master  Trust  (who  function  as  sub- 
trustees  to  the  Plan  Trustee  of  AppU- 
cant's  Plan)  receive  contributions 
made  under  Uie  Plan  and  transfer 
them  to  Equitable,  which,  in  turn,  in- 
vests them  in  either  a  "fixed  account" 
or  an  "equity  account".  AppUcant 
states  that  interests  in  the  Equitable 
Contract  offered  pursuant  to  the 
ABRA  Master  Trust  have  been  regis- 
tered under  the  Act,  and  represents 
that  a  current  prospectus  will  be  fxu-- 
nlshed  to  each  participant. 

m.  Discussion 

AppUcant  states  that  the  exemption 
from  registration  provided  by  section 
3(a)(2)  of  the  Act  is  not  available  lie- 
cause  of  the  participation  In  the  Plan 
of  AppUcant's  partners,  who  are  "em- 
ployees" within  the  meaning  of  sec- 
tion 401(cKl)  of  the  Code.  If  AppU- 
cant's business  were  organized  in  cor- 
porate form.  Interests  and  participa- 
tions in  the  Plan  would  be  exempt 
from  registration  pursuant  to  section 
3(aK2)  of  the  Act.  Applicant  submits 
that  the  intent  of  Congress  in  drafting 
section  3(a)(2)  of  the  Act  was  to  pre- 
vent the  sale,  without  registration,  of 
interests  in  mass-marketed  plans  of- 
fered by  financial  institutions  to  self- 
employed  persons  who  might  tte 
unable  to  protect  adequately  their  in- 
terests and  those  of  their  participating 
employees. 


Applicant's  plan  is  not  a  mass  mar- 
keted master  or  prototype  retirement 
plan,  but  is,  according  to  AppUcant,  an 
individualized  plan  drafted  by  attor- 
neys of  AppUcant  Itself  and  covering 
eUglble  employees  of  Applicant  only. 
The  Plan  \a  also  subject  to  reporting, 
disclosure,  and  fiduciary  requirements 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"),  and 
Plan  participants  wUl  receive  disclo- 
sures about  the  Plan  and  its  operation 
required  thereunder. 

Applicant  concludes  that  under  the 
circimistances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  pubUc  interest,  consistent  with 
the  protection  of  Investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
July  10,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commiuiication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personally  or  by 
maU  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shaU  be  fUed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  application 
wUl  be  issued  as  of  course  foUowing 
July  10.  1978,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Geohgk  a.  Fitzsimmons,  ^ 
Secretary. 

[PR  Doc  78-17119  PQed  6-20-78;  8:45  am] 
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[ReL  No.  34-14858;  File  No.  SR-MSRB-78- 
B] 

MUMOPAl  SECURinES  RULEMAKMO  BOARD 

Preposod  Rul«  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(bKl).  notice  is  hereby  given 
that  on  June  9.  1978  the  above-men- 
tioned self-regulatory  organization 
f  Ued  with  the  Securities  and  Exchange 


Commission  a  proposed  rule  change  as 
foUows: 

Statement  of  the  Terms  or  Substahcb 
OP  the  Proposed  Role  Chavcb 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  a  pro- 
posed amendment  (hereafter  referred 
to  as  the  "proposed  rule  change")  to 
Board  rule  G-12(d)  which  sets  forth 
procedures  for  resolving  discrepancies 
in  confirmations  which  result  in  unre- 
cognized transactions.  The  test  of  the 
proposed  rule  change  is  as  f  oUows: 

Rule  0-12.  Dniform  Practice.'         jj  | 

(a)  through  <c)  No  change.  '' 

<d)  Comparison  and  Verification  of  Con- 
firmations; Unrecognized  Transactions, 
(i)  and  (ii)  No  change, 
(iii)  In  the  event  a  party  has  sent  a  confir- 
mation of  a  transaction,  but  fails  to  receive 
a  confirmation  from  the  contra  party  or  a 
notice  Indicating  nonrecognition  of  the 
transaction  within  four  business  days  of  the 
trade  date  (.within  six  business  days  of  the 
trade  date,  in  the  case  of  an  initial  coTifir- 
motion  of  a  transaction  effected  on  a 
"when,  as  and  if  issued"  basis'i,  the  confirm- 
ing party  shall  promptly  seek  to  ascertain 
whether  a  trade  occurred.  If,  after  such  ver- 
ification, such  party  believes  that  a  trade 
occurred,  it  shall  immediately  notify  the 
non-confirming  party  by  telephone  to  such 
effect  and  send  within  one  business  day 
thereafter,  a  written  notice,  return  receipt 
requested,  to  the  nonnjonfirming  party,  in- 
dicating failure  to  confirm.  Promptly  foUow- 
ing receipt  of  telephone  notice  from  the 
confirming  party,  the  non-confirming  party 
shall  seek  to  ascertain  whether  a  trade  oc- 
curred and  the  terms  of  the  trade.  In  the 
event  the  non-confirming  party  determines 
that  a  trade  occurred,  it  shall  immediately, 
notify  the  confirming  party  by  telephone  to 
such  effect  and.  within  one  business  day 
thereafter,  send  a  written  confirmation  of 
the  transaction  to  the  confirming  party.  In 
the  event  a  party  cannot  confirm  the  trade. 
Euch  party  shall  promptly  send  a  written 
notice,  return  receipt  requested,  to  the  con- 
firming party,  indicating  nonrecognition  of 
the  transaction. 

(iv)  through  (vU)  No  change,  (e)  through 
<1)  No  change. 

Statement  or  Basis  and  Purpose 

The  basis  and  piupose  of  the  forego- 
ing proposed  rule  change  is  as  f  oUows: 

PURPOSE  OF  PROPOSED  RULE  CHANCE 

Under  rule  G-12,  each  party  to  % 
transaction  must  send  a  confirmation 
of  the  transaction  to  the  other  party 
Within  at  least  one  business  day  fol- 
lowing the  trade  date,  except  for 
transactions  effected  on  a  "when,  as 
and  if  issued"  basis,  in  which  case  ini- 
tial confirmations  must  be  sent  within 
two  business  days  foUowing  the  trade 
date.  Confirmations  of  "when,  as  and 
if  issued"  transactions  are  therefore 
often  received  after  the  time  confirma- 
tions of  other  transactions  would  be 
received.  In  view  of  this  fact,  the  pro- 
posed  nUe  change   extends   by   two 


■  Italics  indicate  new  language. 


paetAL  REOiSTBr,  vol  a,  Na  120— wb>nesoay,  juni  21,  1«PR 


26660 

business  days  the  time  at  which  a  con- 
firming party  in  a  "when,  as  and  if 
issued"  transaction  must  initiate  the 
verification  and  comparison  proce- 
dures prescribed  by  subparagraph  O- 
12(dKiii). 

BASIS  UnSER  THE  ACT  FOH  PROPOSED  HITLE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15(BKb)(2)(C)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are: 

design  *  *  *  to  foster  cooperation  and  coordi- 
nation with  persons  engaged  in  *  *  *  clear- 
ing, settling,  processing  information  with  re- 
spect to,  and  facilitating  transactions  in  mu- 
nicipal securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest.  •  •  • 

COMMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

Written  comments  were  not  solicited 
or  received  with  respect  to  the  pro- 
posfd  rule  change.  The  Board,  howev- 
er, received  several  oral  comments 
from  industry  members  suggesting 
that  subparagraph  G-12(d)(iii)  be 
modified  with  respect  to  "when,  as  and 
if  issued"  transactions  because  -initial 
confirmations  of  such  transactions  are 
often  received  after  the  time  a  con- 
firming party  must  initiate  veri^pa- 
tion  and  comparison  procedure^^ulider 
the  subparagraph.  As  ootea  above, 
rule-O^^lT  permits  sucITconfirmations 
to  be  sent  within  two  business  days 
following  the  trade  date,  as  opposed  to 
one  business  day  for  confirmations  of 
all  other  transactions. 

BURDEN  ON  COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

On  or  before  July  26.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  ~be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  malie  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filling  with  respect  to  the  foregoing 
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and  of  all  written  submissions  will  be 
available  for  in4)ection  and  copying  in 
^the  Public  Rei  erence  Room,  1100  L 
'street,  N.W.,  W  ishington,  D.C.  Copies 
of  such  filing  w  11  also  be  available  for 
inspection  and  Mjpjring  at  the  princi- 
pal office  of  th(  above-mentioned  self- 
regulatory  orginlzation.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  subm  tted  on  or  before  July 
12, 1978.  ■ 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oeo^be  a.  FrrzsiMMONS. 

t  Secretary. 

Filed  6-20-78;  8:45  am] 
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PhikidvlphW  Stock  Exdranfl*,  Inc 

fropoMd  Rul*  Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  18  (June  4,  1975),  notice 
is  hereby  given  that  on  May  15,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement 


OP  Terics  of 
THE  Proposed  Rule 


Exchange's 
Substance   oi 
Change 

The  Philadel]  >hia  Stock  Exchange. 
Inc.  ("PHLX")  hereby  proposes  to 
amend  Rule  1014,  Obligations  and  Re- 
strictions Applicable  to  Specialists  and 
Registered  Opttons  Traders  "ROT's". 
New  material  Isjitalicized. 

.14  Within  eadi  quarter  an  ROT  shaU 
spend  S0%  of  the  ^ntsiness  days  on  the  trad- 
ing floor  of  the  Exchange  and  shall  trade  a 
specified  number  of  contracts,  such  number 
to  be  determined  from  time  to  time  by  the 
Committee  on  Options. 

PHLX's  StaItement  of  Purpose 

The  purpose  jof  the  proposed  rule 
change  is  to  insure  that  ROT's  are 
performing  in  a  manner  consistent 
with  their  affiiinative  responsibilities. 
By  establishiiw  minimum  require- 
ments that  an  ROT  be  present  on  the 
floor  at  least  fifty  per  cent  of  the  busi- 
ness days  in  a  quarter  diuing  which 
such  ROT  must  trade,  a  specified 
number  of  optibn  contracts,  as  deter- 
mined by  the  Committee  on  Options./ 
this  rule  encourages  option  markets 
which  are  de^)er,  more  liquid  and 
more  competitii  e. 

PHLX's  Stax  ement  of  Statutory 


The    basis    f  ( r 
change  is  f  oun(  I 


Basis 


the   proposed   rule 
in  Section  6(bK5)  of 


the  Securities  Ex  change  Act  of  1934. 
which  provides,  ti  pertinent  part,  that 
the  rules  of  the  S  xchange  be  designed 
to  facilitate  tran  actions  in  securities 
and  to  protect  invjestors  and  the  public 
interest. 

The  PHLX  has  Ineither  solicited  nor 
received  comments  on  the  proposal. 

The  PHLX  beBeves  that  the  pro- 
posed rule  changd  will  not  impose  suiy 
burden  on  compeation. 

On  or  before  JuQy  26.  1978  or  within 
such  longer  periofl  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 


or  (ii)  as  to 
lentioned  self-regu- 
consents,  the  Com- 


reasons  for  so 
which  the  above 
latory  organizatio 
mission  wilL 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  deter- 
mine whether  jbhe  proposed  rul% 
change  should  be  idisapproved. 

Interested  pen^ns  are  invited  to 
submit  written  dfita,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  (  copies  thereof  with 
the  Secretary  df  the  Commission. 
Washington,  D.C:  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Refei^nce  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  wiU  also  be  available  for 
inspection  and  ccpying  at  the  princi- 
pal office  of  the  s  bove-mentioned  self - 
regulatory  organization.  All  submis- 
sions should  refei-  to  the  file  number 
referenced  in  th<i  caption  above  and 
should  be  submitted  on  or  before  July 
12, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del' 
egated  authority. 

Gboboii 


June  15. 1978. 
[FR  Doc.  78-17121 
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MARKET  snucnnE 

STANDAIDIZH) 


A.  FnzsnacoNS. 
Secretary. 


nied  »-20-78: 8:45  am] 


ISSUES  CONCBtNmG 
OmONSTtAOMO 


R9^u#n  rOff  Pwplic  CoflmMits 

AGENCY:  Secunties  and  Exchange 
Commission. 

ACTION:  Request  for  public  com- 
ments concerning  market  structure 
issues  relating  to  the  trading  of  stan- 
dardized options. 

SUMMARY:  TM  C(»nmission  today 
authorized  the  Special  Study  of  the 
Options  Markets  to  invite  public  com- 
ments concerning  numerous  Issues  re- 
lating to  the  structure  of  the  stan- 
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dardlzed  options  markets.  Among 
other  things,  the  Commission  author- 
ized the  Study  to  request  public  com- 
ments with  regard  to  (i)  the  extent  to 
which  the  trading  of  standardized  op- 
tions and  their  underlying  securities 
should  be  integrated  on  an  exchange 
floor,  (ii)  whether,  and  under  what  cir- 
cumstances, standardized  options 
should  be  traded  in  the  over-the- 
counter  markets,  and  (ill)  whether  the 
New  York  Exchange  sh'buld  be  permit- 
ted to  list  and  trade  standardized  op- 
tions. 

DATES:  Comments  should  be  received 
by  August  21,  1978. 

ADDRESSES:  Interested  persons 
should  submit  six  copies  of  their  views 
and  comments  to  George  A.  Fistzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  NW.,  Washington,  DC.  20549 
and  should  refer  to  File  No.  S7-744. 
All  submissions  will  be  made  available 
for  public  inspection  at  the  Comm^- 
sion's  Public  Reference  Section,  Room 
6101.  1100  L  Street,  NW.,  Washington, 
D.C. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Richard  I.  Weingarten,  Esq.  (202- 
755-1284);  or  Richard  G.  Ketchum, 
Esq.  (202-755-1316).  Special  Study  of 
the  Options  Markets  Securities  and 
Elxchange  Commission,  500  North 
Capitol  Street.  NW.,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

Imsz 

I.  nmoDucnoM 

n.  THE  mw  PROGRAM  FROPOSAI.S 

A.  The  NYSE  Proposal 

B.  The  CBOE  Proposal 

C.  The  NASD  Proposal 

m.  THE  ISSUES  PRESENTED 

A.  The  Extent  to  Which  the  Trading  of 
Standardized  Options  and  Their  Underlying 
Securities  Should  be  Integrated  on  an  Ex- 
change Floor 

1.  Side-by-Side  Trading  on  an  Exchange 
Floor 

a.  Pricing  and  Operational  Efficiencies 

b.  Competitive  Advantage  and  Market  In- 
formation 

c  lifanipulation 
d.  Surveillance 

2.  Dual  Marketmaking  on  an  Elxchange 
Floor 

a.  Pricing  and  Operational  Efficiences 

b.  Potential  Conflicts  In  Marketmaklng 
Obligations 

c.  Competitive  Advantage  and  Market  In- 
formation . 

d.  Manipulation 

e.  Surveillance 

B.  Whether  Standardized  Options  Should 
be  Traded  In  the  Over-the-Counter  Markets 

1.  Real-time  Last  Sale  Reporting  in  the 
Over-the-Counter  Markets 

2.  Integrating  the  Trading  of  Standard- 
ized Options  and  Their  Underlying  Securi- 
ties in  the  Over-the  Counter  Markets. 

a.  Market  Information  and  Manipulation 


NOTICES 

b.  Marketmaking  Obligations  and  Com- 
mitment to  the  Maiketplace 

c.  Surveillance 

3.  Trading  Exchange  Listed  Options  in  the 
Over-the-Counter  Markets 

C.  Whether  the  New  York  Stock  Ex- 
change Should  be  Permitted  to  List  and 
Trade  Standardized  Options 

1.  Dual  Trading  and  the  NYSE 

2.  The  Predominant  Position  of  the  NYSE 
in  the  Markets  for  Underlying  Securities 

rV.  PSOCEDITRES 
T.  STATUTORY  AUTHORITT 

I.  Introduction 

Securities  E^xchange  Act  Release  No. 
14056  announced  the  commencement 
of  the  Commission's  investigation  and 
study  of  the  options  markets.'  The  in- 
vestigation and  study  were  initiated 
because  of  Commission  concern  re- 
garding: 

(1)  The  present  ability  of  the  self -regula- 
tory organizations'  surveillance  systems  to 
detect  and  prevent  fraudulent,  deceptive, 
and  manipulative  activity,  both  in  options 
and  in  underlying  securities,  in  a  manner 
which  is  consistent  with  the  protection  of 
investors  and  that  complies  with  the  re- 
quirements of  the  Act;  (2)  the  adequacy  of 
existing  Commission  and  self-regulatory  or- 
ganization rules  to  prevent  fraudulent,  de- 
ceptive and  manipulative  acts,  practices,  de- 
vices and  contrivances  in  connection  with 
options  trading;  (3)  the  development  of  the 
standardized  options  markets  in  a  maiuier 
which  is  consistent  with  the  public  interest 
in  perfection  of  the  mechanisms  of  a  nation- 
al market  system  for  securities  and  preven- 
tion of  securities  trading  which  adversely  af- 
fects the  financing  of  trade,  industry  and 
transportation  in  interstate  commerce;  and 
(4)  the  development  of  appropriate  stand- 
ards, formulated  with  reference  to  the  pur- 
poses of  the  Act.  by  which  to  measure  the 
appropriateness  of  particular  '  programs 
which  would  have  the  effect  of  expanding 
or  altering  existing  pilot  options  trading 
programs.  * 

In  addition,  the  Commission  stated 
its  view  that  "experience  with  existing 
pilot  options  trading  programs  has  not 
jrielded  answers  to  certain  general 
questions  bearing  upon  the  future  of 
standardized  options  trading,"'  such 
questions  including  "how  to  develop 
standards  by  which  to  gauge,  on  a 
case-by-case  basis,  the  appropriateness 
of  particular  self -regulatory  organiza- 
tion proposals  to  expand  options  trad- 
ing" and  "how  such  trading  can  or 
should  be  comprehended  within  the 
national  market  system  for  securities 
contemplated  by  the  Act."*  The  Com- 


'  Securities  Exchange  Act  Release  No. 
14056  (October  17.  1977),  42  FR  56706  (Octo- 
ber 27,  1977),  13  SEC  Docket  366  (November 
2, 1977)  ("The  October  Release"). 

'/d.  42  FR  at  56706.  13  SEC  Docket  at  367. 

•/d,  42  FR  at  56707,  13  SEC  Docket  at  369. 

•7d.  See  also  Securities  Exchange  Act  Re- 
lease No.  14416  (January  26.  1978),  43  FR 
4353  (February  1,  1978),  14  SEC  Docket  31 
(February  7,  1978)  ("The  January  Re- 
lease"). In  Release  No.  14416  the  Commis- 
sion set  forth  its  views  with  regard  to  the 
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mission  expressed  its  Intention  "to  in- 
vestigate" and  "receive  comments  on" 
these  questions.'  Simultaneously,  the 
Commission  annovmced  and  invited 
public  conunent  on  proposed  Tempo- 
rary Rule  9b-l(T)  which,  if  adopted, 
"would  temporarily  defer  the  expan- 
sion of  existing  pilot  options  trading 
programs  and  the  initiation  of  new 
programs,  pending  completion  of  the 
study  and  investigation,"*  ftnd  an- 
nounced the  initiation  of  a  consolidat- 
ed disapproval  proceeding  with  regard 
to  certain  pending  self-regulatory  or- 
ganization rule  proposals  designed  to 
expand  standardized  options  trading 
("Expansion  Proposals").' 

In  its  release  announcing  the  con- 
solidated disapproval  proceeding,*  the 
Commission  noted  that  each  of  the 
rulemaking  proposals  subject  to  the 
pr(x;eeding  would  "provide  for  an  ex- 
pansion of  options  trading 
activities  •  •  •  either  by  providing  for 
the  expansion  of  an  existing  program 
for  the  trading  of  standardized  options 
or  by  initiating  a  new  program  for  the 
trading  of  such  options."*  The  Com- 
mission also  observed  that  the  pending 
proposals  "raise,  in  an  ad  hoc.  piece- 
meal fashion,  concerns  that  are  the 
subject  of  the  Commission's  investiga- 
tion and  study,"  "  and  state± 

As  an  administratrive  and  regulatory 
matter,  fragmented,  case-by-case  considera- 
tion of  these  important  issues  appears  un- 
sound, and  potentially  damaging  to  investor 
protection  and  the  public  interest.  In  addi- 
tion, it  appears  to  the  Commission  that,  in 
order  to  approve  any  of  the  expansion  pro- 
posals,   the    Commission    would    have    to 


initiatives  that  must  be  taken  to  facilitate 
the  development  of  a  national  market 
system  for  "qualified"  securities.  Those  ini- 
tiatives are  a  consolidated  transaction  re- 
ix>rting  system,  a  composite  quotation 
system,  a  market  linkage  and  order  routing 
system  that  would  permit  the  prompt  and 
efficient  transmission  of  orders  (i)  among 
the  various  markets  for  qualified  securities 
and  (ii)  from  brokers  and  dealers  to  all 
qualified  markets,  and  a  central  limit  order 
file  to  protect  public  limit  orders  on  a  na- 
tionwide basis.  The  Commission  explicitly 
deferred  the  question  of  whether,  and  the 
extent  to  which,  options  should  be  integrat- 
ed into  a  national  market  system.  Id,  43  FR 
at  4361.  14  SEC  Docket  at  44.  The  Commis- 
sion also  stated  its  Intention  to  initiate  a  ru- 
lemaking proceeding  not  later  than  June  30, 
1978  for  the  purpose  of  designating  certain 
categories  of  securities  as  "qualified"  for 
trading  in  a  national  market  system.  Id,  43 
FR  at  4360-4361.  14  SEC  Docket  at  43. 

'The  October  Release,  42  FR  at  56707,  13 
SEC  Docket  W  369. 

•Id,  42  FR  at  56706,  13  SEC  Docket  at  367. 

'Id,  42  FR  at  56706,  56710,  13  SEX:  Docket 
at  367,  373. 

■Securities  Exchange  Act  Release  No. 
14057  (October  17,  1977),  42  FR  56711  (Octo- 
ber 27,  1977),  13  SEC  Docket  375  (November 
2.  1977)  ("The  Consolidated  Disapproval 
Proceeding  Release"). 

•Id,  42  FR  at  56711,  13  SEC  Docket  at  377. 

"Id,  42  FR  at  56712,  13  SEC  Docket  at 
377. 
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answer  many  of  the  same  questions  that  are 
the  subject  of  the  options  investigation  and 
study  it  has  authorized  and  announced  in 
the  Release.  Thus,  it  appears  that,  until  the 
study  and  investigation  are  completed,  the 
Commission  may  not  be  able  to  make  the  re- 
quired findings  for  approval  of  the  Expan- 
sion Proposals. " 

The  Commission  concluded  that,  in 
view  of  the  concerns  expressed  in  the 
October  Release  and  "the  nature  and 
complexity  of  the  questions  that  have 
been  raised,"  "  the  self -regulatory  or- 
ganizations had  not  sustained  their 
statutory  burden,  imposed  by  Section 
19(b)  of  the  Securities  Ebcchange  Act 
("the  Act"),"  of  demonstrating  that 
their  proposed  rule  changes  were  con- 
sistent with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder.'* 

The  Commission  stated,  however, 
that  the  "consolidated  disapproval 
proceedings  are  not  intended  to  deal 
comprehensively  with  every  potential 
basis  for  considering  disapproval  of 
the  various  Expansion  Proposals."  " 
Rather,  the  Commission  took  the  view 
that  the  concerns  that  it  had  ex- 
pressed in  the  October  Release  and 
the  Consolidated  Disapproval  Proceed- 
ing Release,  "considered  alone,"  were 
sufficient  to  "presently  preclude  it 
from  making  the  findings  which  are  a 
prerequisite  under  Section  19(b)  of  the 
Act  to  approval  of  the  Expansion  Pro- 
posals." ••  In  this  connection,  the  Com- 
mission noted  that  disapproval  on  the 
basis  of  the  concerns  expressed 
"should  not  be  construed  to  bar  fur- 
ther consideration  of  the  Expansion 
Proposals  at  some  time  in  the  future, 
under  other  circumstances,  assuming 
satisfactory  resolution  of  those  Issues 
which  not  prevent  the  Commission 
from  finding  that  the  Expansion  Pro- 
posals are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder."  " 

Among  the  rule  proposals  that  are 
subject  to  the  consoldated  disapproval 
proceedings  are  the  proposals  of  the 
National  Association  of  Securities 
Dealers  ("NASD")"  and  the  New  York 
Stock  Exchange  ("NYSE")"  to  initiate 
trading  programs  in  standardized  op- 


"id. 

"td. 

"15UAC.  78s<b). 

"The  Consolidated  Disapproval  Proceed- 
ing Release,  42  PR  at  56712.  13  SEC  Docket 
at  377-378. 

"Id,  42  PR  at  56712.  13  SEC  Docket  at 
378. 

"Id. 

"Id. 

••SR-NASD-77-2.  ("NASD  Plan").  The 
Commission  gave  notice  of  the  NASD  Plan 
in  Securities  Exchange  Act  Release  No. 
13230  (February  1,  1977),  42  PR  8244  (Peb- 
niary  9. 1977). 

'•SR-NYSE-77-17.  ("NYSE  Plan").  The 
Conunission  gave  notice  of  the  NYSE  Plan 
in  Securities  Exchange  Act  Release  No. 
13674  (June  24.  1977).  42  PR  33829  (July  1. 
1»77). 
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tions  and  the  i  roposal  of  the  Chicago 
Board  Options*  Exchange  ("CBOE")" 
to  Initiate  trading  In  equity  and  other 
non-option  securities.  Each  of  these 
proposals  presents  significant  issues 
concerning  the  future  structure  of  the 
options  markets  and  the  markets  for 
their  underlying  securities.  Various 
other  proposals  included  In  the  con- 
solidated disapproval  proceeding  raise 
related  structural  issues.  Among  these 
are  the  proposals  of  various  exchanges 
(i)  to  list  standardized  options  on  over- 
the-counter  securities,"  (ii)  to  elimi- 
nate the  requirement  that  a  physical 
barrier  be  m^tained  between  the 
trading  of  options  and  their  underly- 
ing securities  qn.an  exchange  floor,** 
and  (ill)  to  permit  individuals  to  hold 
simultaneous  tnarketmaker  appoint- 
ments in  listed  options  and  their  un- 
derlying securities  under  certain  cir- 
cumstances." 

Although  these  proposals  are  the 
subjects  of  a  flisapproval  proceeding 
pending  before!  the  Commission,  the 
issues  that  thar  present  are  also  the 
subjects  of  invfstigaton  and  study  by 
the  Special  Study  of  the  Options  Mar- 
kets ("The  Options  Study").  As  a 
result,  recognling  the  public  interest 
in  many  of  the  questions  that  the  pro- 
posals raise,  th«  effects  that  resolution 
of  these  questions  may  have  upon  the 
structure  of  thb  options  markets  and 
the  markets  fot  their  underlying  secu- 
rities, and  th^  need  to  establish  a 
framework  witliin  which  to  evaluate 
such  proposals  the  Commission  has 
authorized  the  Options  Study  to  seek 
public  comments  on  these  issues  at 
this  time.  The  Options  Study  is  solicit- 
ing public  views  for  the  purpose  of  fa- 
cilitating anal3^is  of  these  issues  as 
part  of  its  stu<iy  of  the  options  mar- 
kets. The  proposals  are  utilized  to 
focus  issues  and  discussion  and  as  in- 
dicative of  proposals  that  may  entail 


significant  modifications  to  the  struc- 
ture of  the  stanaardized  options  mar- 
kets and  the  mattets  for  their  under- 
lying securities.**] 

This  Release  will  describe  briefly  the 
Expansion  Prooosals  that  present 
Issues  of  mai^ei  structure,  focusing 
upon  the  NASD  knd  NYSE  proposals 
to  initiate  standmrdlzed  options  trad- 
ing programs  and^the  CBOE  proposal 
to  Initiate  trading  programs  for  equity 
and  other  non-opclon  securities.  In  ad^ 
dltlon,  it  will  discuss  some  of  the  issues 
that  these  proppsals  raise  and  will 
Identify  specific  Questions  with  regard 
to  which  public  [comments  are  Invlt- 
ed.** 

n.  Thb  New  Program  Proposals 

A.  THB  ITTSE  PROPOSAL 

The  New  York  stock  Exchange  sub- 
mitted a  plan  in  f  ime,  1977  to  list  and 
trade  standardised  options.**  The 
NYSE  proposes  to  implement  an  op- 
tions trading  system  which  would  be 
similar  to  that  of  the  CBOE.  Under 
the  NYSE  Plan,  Ihe  Options  Clearing 
Corporation  ("OCC")  would  be  the 
issuer  ahd  prima|ry  obligor  of  option 
contracts  listed  (on  the  NYSE.  The 
marketmaking  function  on  the  ex- 
change floor  woRld  be  performed  by 
competing  option  marketmakers.  As 
on  aU  option  eicchanges  utilizing  a 
competing  mark^tmaker  system,  the 
transactions  of  |  each  marketmaker 
would  be  required  to  be  "reasonably 


"SR-CBOE-77-^14.  C'CBOE  Plan").  The 
Commission  gave  notice  of  the  C7BOE  Plan 
in  Securities  Exphange  Act  Release  No. 
13672  (June  24,  1»77).  42  PR  33825  (July  1, 
1977).  J 

"  SR-PSE-76-li  SR-CBOE-76-16:  SR- 
AMEX-76-28;  SR|-MSE-77-4.  The  Commis- 
sion gave  notice)  Of  these  proposed  rule 
changes  in  Securiiies  Exchange  Act  Release 
No.  12539  (June!  11,  1976),  41  PR  24787 
(June  18.  1978),  Nb.  12703  (August  12,  1976), 

41  PR  35884  (AiKust  23,  1976),  No.  13095 
(December  22,  19^6),  42  PR  2146  (January 
10.  1977).  and  No.  ■13406  (March  25,  1977).  42 
PR  19200  (AprU  1(,  1977). 

''SR-PHrX-77-B;  SR-PSE-77-13.  The 
Commission  gave]  notice  of  these  proposed 
rule  changes  in  Securities  Exchange  Act  Re- 
lease No.  13689  (Jluie  28,  1977),  42  PR  34561 
(July  6,  1977)  and  No.  13567  (May  23.  1977). 

42  PR  28178  (Jun4  2.  1977). 
•'SR-MSE-77-^:      SR-PSE-77-17.      The 

Commission  gave:  notice  of  these  proposed 
rule  ctianges  in  Securities  Exchange  Act  Re- 
lease No.  13707  (JUne  30,  1977).  42  PR  35718 
(July  11,  1977),  aild  No.  13725  (July  7,  1977), 
42  PR  37083  (July  19. 1977). 
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**In  this  connection,  it  should  be  noted 
that  the  Commission  has  authorized  the 
(^tions  Study,  to  invite  public  comment 
with  respect  to  the  |  market  structure  issues 
that  the  Expansion  Proposals  present  inde- 
pendently of  the  pending  consolidated  dis- 
approval proceeding.  Interested  persons 
should  be  aware,  however,  that  the  Conmiis- 
sion  may  utUize  comments  submitted  in  re- 
sponse to  tills  Release  in  connection  with  its 
deliberations  conceifiing  that  proceeding  or, 
at  some  later  date,  when  evaluating  market 
structure  issues  thai  other  proposals  or  cir- 
cumstances present.^ 

*>It  must  be  emphasized  that  this  Release 
has  a  relatively  narrow  objective.  It  is  in- 
tended to  obtain  pfiblic  comment  with  re- 
spect to  various  qiarket  structure  issues 
raised  by  certain  o|  the  Expansion  Propos- 
als and  not  to  solicit  views  concerning  all 
market  structure  issues  relating  to  options 
that  are  pending  before,  or  may  be  present- 
ed to,  the  Commission.  The  Options  Study, 
for  example,  has  not  requested  specific  com- 
ments with  regard  [to  the  form  that  a  na- 
tional market  system  for  options  might 
take,  or  the  extent  to  which,  as  a  general 
matter,  options  should  be  integrated  into 
the  national  market  system  for  "qualified" 
securities.  See  n.  4,  { supra.  Although  public 
comment  concerning  such  issues  may  ulti- 
mately be  necessary,  and  is  not  discouraged 
at  this  time,  this  Release  will  focus  exclu- 
sively upon  the  market  structure  issues  that 
the  Expansion  Proposals  present  and  will 
invite  public  comments  on  national  market 
system  questions  oii^y  Insofar  as  they  relate 
to  those  Issues. 

-NYSE  Plan,  suphi.  n.  19. 


calculated  to  contribute  to  the  mainte- 
nance of  a  fair  and  orderly  market," 
and  no  marketmaker  would  be  permit- 
ted to  "enter  Into  transactions  or 
make  bids  or  offers  that  (would  be)  in- 
consistent with  such  a  course  of  deal- 
ings." "  The  Marketmakers  also  would 
be  subject  to  trading  rules  analogous 
to  those  of  other  option  exchanges  uti- 
lizing^  a  competing  marketmaker 
system.  Limited  orders  would  be  han- 
dled and  executed  by  Order  Book  Offi- 
cials employed  by  the  exchange,  and 
such  Officials  would  not  be  permitted 
to  trade  for  their  own  account. 

The  NYSE  proposes  to  commence  its 
option  program  by  listing  options  on 
twenty-five  underlying  secuirities.  The 
NYSE  indicates  that  many  of  these 
underlying  securities  are  listed  and 
traded  on  the  NYSE  and  that  it  in- 
tends to  list  classes  and  series  of  op- 
tions, including  puts,  that  are  already 
listed  and  traded  on  one  or  more 
option  exchanges.** 

Most  of  the  NYSE  options  would  be 
traded  in  a  room  physically  separated 
from  the  equity  trading  floor  by  a  ceil- 
ing-high solid  wall.  Since  the  option 
room,  however,  would  not  have  con- 
tained sufficient  space  for  the  trading 
of  options  on  all  twenty-five  underly- 
ing securities,  the  NYSE  plans  to  con- 
vert one  post  in  the  main  equity  trad- 
ing room  to  an  option  trading  post. 
The  NYSE  represents  that  no  option 
would  be  assigned  to  the  option  post  in 
the  main  equity  trading  room  if  the 
underlying  stock  is  also  traded  in  that 
room.  The  Exchange  has  not  indicated 
that  it  Intends  any  changes  in  its 
methods  of  trading  equity  securities  in 
order  to  accommodate  option  trading. 

B.  THE  CBOE  PROPOSAL 

The  Chicago  Board  Options  Ex- 
change submitted  a  proposal  that 
would  permit  the  trading  on  its  floor 
of   stocks    and    other    securities    ex- 


»'NYSE  Plan,  Proposed  Rule  757(f).  See 
also,  CBOE  Rule  8.7(a);  MSE  Article  XLVII. 
Rule  6(a):  PSE  Rule  VI,  Section  79(a).  In 
addition,  with  respect  to  each  class  of  op- 
tions in  which  he  would  have  been  regis- 
tered, each  NYSE  options  marketmaker 
would  have  had  "a  continuous  obligation  to 
engage,  to  a  reasonable  degree  under  the  ex- 
isting circumstances,  in  dealings  for  his  own 
account  when  there  exists,  or  it  is  reason- 
ably anticipated  that  there  will  exist,  a  lack 
of  price  continuity,  a  temporary  disparity 
between  the  supply  of  and  demand  for  a 
particular  option  contract,  or  a  temporary 
distortion  of  the  price  relationship  between 
option  contracts  of  the  same  class."  NYSE 
Plan,  Proposed  Rule  757(f).  See  also  CBOE 
Rule  8.7(b);  MSE  Article  XLVU,  Rule  6(b): 
PSE  Rule  VI,  Section  79(b). 

'*The  trading  of  options  of  the  same  class, 
exercise  price,  and  expiration  date  on  more 
than  one  options  exchange  will  be  referred 
to  as  "dual  option  trading"  or  "dual  trad- 
ing." See  Securities  Exchange  Act  Release 
No.  13325  (March  3,  1977).  42  PR  13099 
(March  8, 1977). 
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changeable  or  convertible  into  those 
stocks.**  Currently,  only  standardized 
options  are  traded  on  the  CBOE  floor. 
The  CBOE  Plan  proposes  to  utilize  a 
competing  marketmaker  system  for 
the  trading  of  stock  and  other  non- 
option  securities.  This  system,  like  the 
CBOE  options  market,  would  depend 
upon  multiple  marketmakers,  with 
marketmaking  obligations  identical  to 
those  currently  Imposed  upon  regis- 
tered CBOE  option  marketmakers,  «•  to 
perform  the  marketmaking  function. 
Also  like  the  CBOE  options  market, 
limit  orders  would  be  handled  and  ex- 
ecuted by  independent  Board  Brokers 
who  would  perform  no  marketmaking 
ftinction  and  would  not  be  permitted 
to  trade  for  their  own  account.  Signifi- 
cantly, the  CBOE  Plan  would  permit  a 
member  to  be  a  marketmaker  in  both 
an  option  and  its  underlying  security 
simultaneously  *>  and  would  allow  the 
trading  of  options  and  their  underly- 
.  Ing  sectirities  at  the  same  physical  lo- 
cation.** The  Integration  of  market- 
making  functions  for  standardized  op- 
tions and  their  underlying  securities 
has  not  been  allowed  on  any  exchange 
floor."  Nor  have  standardized  options 
and  their  underlying  securities  been 
permitted  to  be  traded  at  the  same 
physical  location  on  any  exchange 
floor. »« 

C.  THE  HASO  PROPOSAL 

The  NASD  submitted  a  proposal  to 
permit  the  display  and  insertion  of 
quotations  with  regard  to  qualified 
and  approved  standardized  options 
("NASDAQ  options")  on  the  NASDAQ 
securities  quotation  system.*'  As  is  the 


"CBOE  Plan,  ntpra,  n.  20. 

"CBOE  Plan,  Proposed  Rule  8.7.  See  also 
n.  27,  tupra,  and  text  and  discussion  at  Sec- 
tion in(AK2Kb),  infra. 

"Simultaneous  marketmaking  in  an 
option  and  its  underlying  security  by  the 
same  person  or  firm  will  be  referred  to  as 
"dual  marketmaking." 

"Trading  derivative  and  underlying  secu- 
rities at  the  same  physical  location  will  be 
referred  to  as  "side-by-side  trading."  This 
practice  has  also  been  referred  to  as  "contig- 
uous trading."  It  should  be  noted  that  slde- 
by-side  trading  does  not  necessarily  contem- 
plate, and,  for  the  purposes  of  this  Release 
does  not  contemplate,  a  dual  marketmaking 
environment. 

"See,  CO.,  Securities  Exchange  Act  Re- 
lease No.  10312  (August  1.  1973),  38  PR 
21459  (August  8,  1973),  No.  13269  (Pebruary 
16.  1977),  42  PR  10754  (Pebruary  23,  1977). 
No.  13270  (Pebruary  16.  1977),  42  PR  10752 
(Pebruary  23.  1977).  No.  13271  (Pebruary  16, 
1977),  42  PR  10750  (Pebruary  23.  1977),  and 
No.  13272  (Pebniary  16.  1977),  42  PR  10749 
(Pebruary  23.  1977).  See  also.  eg..  NYSE 
Rule  105  and  AMEX  Rule  175(a). 

"See.  e.g..  Securities  Ebcchange  Act  Re- 
lease No.  11423  (May  15,  1975),  No.  12283 
(March  30,  1976).  41  PR  14454  (April  5. 
1976),  and  No.  13045  (December  8,  1976),  41 
PR  54783  (December  IS,  1976). 

"NASD  Plan,  supra,  n.  18.  The  Plan 
would  require  that  securities  underlying 
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case  for  all  standardized  options,  the 
OCC  would  be  the  issuer  and  primary 
obligor  of  NASDAQ  options,  and  such 
options  would  be  standardized  as  to 
exercise  price,  expiration  date  and 
unit  of  trading.  Because  the  NASD 
Plan  contemplates  the  trading  of  stan- 
dardized options  in  over-the-counter 
markets,  however,  the  mechanics  and 
structure  of  such  trading  would  be 
substantially  different  in  certain  re- 
spects from  the  forms  of  trading  uti- 
lized in  the  exchange  option  markets 
today. 

The  NASDAQ  System,  a  network  of 
(x>mputers,  communications  and  termi- 
nal devices  designed  to  accept  and  dis- 
tribute quotations  for  over-the- 
counter  securities,  would  be  modified 
to  accommodate  the  display  of 
NASDAQ  options  quotations.  Similar 
to  the  existing  NASDAQ  system,  three 
levels  of  service  would  be  offered  with 
regard  to  NASDAQ  options.  Level  I 
terminals  would  provide  public  cus- 
tomers with  current  representative  bid 
and  ask  quotations**  for  all  NASDAQ 
options  in  which  at  least  two 
NASDAQ  option  marketmakers  are 
currently  making  a  market.  Level  n 
terminals  would  be  available  only  to 
approved  subscribers  and  would  dis- 
play the  most  recently  entered  quota- 


qualified  and  approved  NASDAQ  options  be 
registered  pursuant  to  Sections  12(b), 
l2(gXl),  or  12(gX2K6)  of  the  Act,  15  UAC. 
781(b):  15  VJS.C.  781(gKl);  15  VS.C. 
781(gK2)(6).  The  Plan  also  requires  that  the 
issuer  of  the  underlying  securities  be  in 
compliance  with  Sections  13  and  14  of  the 
Act,  15  D.S.C.  78m,  "W  U.S.C.  78n,  and. 
among  other  things,  have  a  new  income, 
after  taxes  but  before  extraordinary  items 
net  of  tax  effect,  of  at  least  $1,000,000  in 
each  fiscal  year  in  three  out  of  the  last  four 
fiscal  years.  In  addition,  the  Plan  would  re- 
quire that  (1)  an  issuer  of  underlying  securi- 
ties have  at  least  8,000,000  shares  owned  by 
persons  other  than  those  required  to  report 
their  stock  holdings  under  Section  16(a)  of 
the  Act,  15  U.S.C.  78p(a),  (II)  there  be  at 
least  10,000  beneficial  owners  of  the  under- 
lying security,  (iii)  aggregate  trading  volume 
reported  to  the  NASDAQ  system  and/or  on 
the  exchanges  on  which  the  underlying  se- 
curity is  listed  of  at  least  2.000,000  shares 
per  year  in  each  of  the  two  previous  calen- 
dar years,  and  (iv)  a  representative  bid  of  at 
least  $10  per  share  had  been  recorded  for 
the  underlying  security  on  NASDAQ  or  an 
exchEinge  on  each  business  day  of  the  six 
calendar  months  preceding  the  date  of  se- 
lection. See  NASD  Plan,  Proposed  Article 
XVI,  Section  3.  Schedule  D,  Part  IV,  Sec- 
tion 6. 

"Similar  to  the  definitions  utilized  in 
NASDAQ  generally,  the  NASD  defines  "re- 
presentatve  bid"  for  a  NASDAQ  option  as 
the  median  of  all  bids  entered  into  the 
NASDAQ  system  by  NASDAQ  options  mar- 
ketmakers. Hie  "representative  ask"  for  a 
NASDSQ  option  is  defined  as  the  figure  de- 
termined by  adding  to  the  representative 
bid  the  median  of  all  spreads  between  the 
bid  and  ask  prices  currently  quoted  by 
NASDAQ  options  marketmakers.  See  NASD 
Plan.  Proposed  Article  XVI,  Section  3. 
Schedule  D,  Part  IV,  SecUon  1(d). 
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tions  of  each  registered  NASDAQ  op- 
tions marketmaker  as  well  as  the  rep- 
resentative bid  and  ask  quotation  for 
each  NASDAQ  option.  Level  III  termi- 
nals, available  only  to  registered 
NASDAQ  marketmakers,  would  pro- 
vide NASDlAQ  options  marketmakers 
with  the  same  information  available 
on  Level  U  terminals  and  also  would 
permit  registered  marketri^akers  to 
enter  or  update  their  quotations  for 
any  NASDAQ  option. 

The  NASD  expects  to  begin  its  pro- 
gram by  permitting  the  trading  of 
NASDAQ  options  on  twenty  imderly- 
ing  securities.  The  Association  indi- 
cates that  most  of  these  underlying  se- 
curities are  traded  solely  in  the  over- 
the-counter  markets.  It  also  indicates, 
however,  that  standardized  options  on 
exchange  listed  securities  might  even- 
tually be  added  as  NASDAQ  options, 
perhaps  including  certain  options  al- 
ready listed  and  traded  on  one  or  more 
option  exchanges.  Thus,  the  NASD 
Plan  contemplates  the  creation  of  a 
"third  market"  for  listed,  standardized 
options  issued  by  the  OCC,  a  market 
which  does  not  appear  to  exist  at  pres- 
ent. 

Secondary  markets  for  NASDAQ  op- 
tions would  be  maintained  in  a 
manner  comparable  to  the  secondary 
markets  for  NASDAQ  stocks.  Market- 
makers,  specially  qualified  and  regis- 
tered with  the  NASD  to  trade 
nXsdaq  options,  would  make  over- 
the-counter  markets  in  such  options 
and  would  purchase  and  write 
NASDAQ  options  for  their  own  ac- 
counts. Real-time  reporting  of  last  sale 
transactions  in  securities  underlying 
NASDAQ  options  would  not  be  re- 
quired, as  it  is  not  required  for 
NASDAQ  stocks  that  are  traded  exclu- 
sively in  the  over-the-counter  markets. 
NASD  members,  however,  would  be  re- 
quired to  time  stamp  all  trade  tickets 
on  transactions  in  imderlying  over- 
the-counter  securities  at  the  time  of 
execution  "  and  to  transmit  last  sale 
information  to  the  NASD  on  such 
transactions  during  the  course  of  a 
trading  day  by  6:30  pjn.  Eastern 
Time."  Last  sale  Information  on  un- 
derlying securities  would  be  used  by 
the  NASD  strictly  for  surveillance  pur- 
poses and  would  not  be  publicly  dis- 
seminated." Real-time  last  sale  report- 
ing of  NASDAQ  options  transactions. 


"See.  e.g..  17  CFR  240.17a-3(6).  (7). 

"NASD  members  would  be  permitted  to 
make  such  last  sale  reports  %d  a  weekly 
basis  where  their  transactions  in  all  under- 
lying over-the-counter  securities  does  not 
exceed  five  hundred  shares  in  any  single 
trading  day  and  has  not  exceeded  five  hun- 
dred shares  for  any  five  of  the  previous  ten 
trading  days.  See  NASD  Plui.  Proposed  Ar- 
ticle XVI.  SecUon  3.  Schedule  D.  Part  IV, 
Section  3<K). 

"Aggregate  daUy  volume  for  each  secu- 
tlry  underlying  NASDAQ  options,  however, 
would  be  released  to  the  public. 


loncES 

however.  wou|d  be  required  of  aU 
NASD  member^  and  such  information 
would  be  feublldy  disseminated 
through  the  cbtions  Price  Reporting 
Authority  ("OBRA").*' 

While  the  last  sale  reports  on  under- 
lying securities  would  not  be  required 
to  be  real-timci  under  the  NSAD  Plan, 
such  reports  vould  contain  informa- 
tion regarding  the  time  of  execution, 
the  price  at  wluch  the  transaction  oc- 
curred, the  number  of  shares  bought 
or  sold,  and  thf  identity  of  the  report- 
ing broker  or  (|ealer.  contra  party  and 
the  clearing  Agency  for  both.  The 
NASD  has  stated  that  it  beUeves  that 
such  a  reporting  system  would  permit 
it  to  maintain  a  comprehensive  trans- 
action audit  tr$il  and  obviate,  in  large 
part,  the  need  to  examine  order  tick- 
ets to  ascertain  transaction  informa- 
tion. 

NASDAQ  ( ptions  marketmakers 
would  be  requ:  red  to  submit  continu- 
ous two-sided  quotations  for  the 
NASDAQ  options  for  which  they 
assume  marlaeting  responsibilities. 
Their  quotations  would  be  required  to 
be  firm  for  at  least  one  contract  and 
"reasonably  r^ated  to  the  then  pre- 
vailing market,  "  The  Plan,  however, 
would  not  impose  an  obligation  upon 
NASDAQ  option  marketmakers.  simi- 
lar to  that  imposed  upon  aU  exchange 
marketmakers.  to  deal  when  there 
exists  a  lack  of  iprice  continuity,  a  tem- 
porary disparity  between  the  supply  of 
and  demand  for  an  option  contract,  or 
a  temporary  dif  tortion  of  the  price  re- 
lationships between  option  contracts 
of  the  same  I  class.  **  In  addition. 
NASDAQ  marwetmakers  would  be  per- 
mitted, with  phe  approval  of  the 
NASD,  to  suspjend  quotations  upon  a 
showing  th&t  ttheir  ability  to  enter 
quotations  ha$  been  seriously  im- 
paired, **  and  would  be  able  to  termi- 
nate their  registration  as  a  NASDAQ 
marketmaker  hx  a  particular  option 
series  voluntarly  merely  by  withdraw- 
ing their  quotations.**  Reregistration 
as  a  marketmaker  would  be  permitted 
at  any  time  upon  the  filing  of  an  ap- 
plication for  reregistration  *»  and 
NASD  approva 


/aL 


-See  NASD  P»uj.  Proposed  Article  XVI. 
Section  3,  Schedule  D.  Part  rv.  Section 
3(g)(1).  OPRA  presently  transmits  to  the 
public,  on  a  real-time  basis,  last  sale  infor- 
mation with  regard  to  transactions  in  stan- 
dardized options  traded  on  exctianges. 

"See  NASD  PHin.  Proposed  Article  XVI. 
Section  3.  Schediie  D.  Part  IV,  Section  3(k). 

"See.  e.0..  CQOE  Rule  8.7(b):  AMEX 
Rules  170  and  95|:  PHLX  Rules  1014(f)  and 
1020(b):  P8E  Rule  VI,  Section  79(b):  MSB 
Article  XLVII.  Rule  6(b).  See  n.  27,  supnu 

"Such  a  suspension  of  quotations  would 
not  necessitate  tHe  termination  of  the  mar- 
ketmaker's  registration  as  a  NASDAQ  mar- 
ketmaker for  the  security  InvolvedL 

**NASD  Plan.  fropoGed  Article  XVI.  Sec- 
tion 3.  Schedule  O.  Part  IV.  SecUon  Wk). 

"The  NASD  Plm  suggests  that  the  same 
standards  would  ie  applied  in  evaluating  ap- 
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III.  The  Is^ites  Psesehted 

The  proposals  described  above  pres- 
ent a  niunber  of  fundamental  issues 
regarding  the  structure  of  the  options 
markets  and  the  relationship  of  those 
markets  to  the  markets  for  their  un- 
derlying securities.  Public  comments 
are  invited  with  vespect  to  these  issues 
since. they  raise  complex  questions  of 
public  policy.  A  brief  discussion  of  cer- 
tain of  these  issues  is  provided  to  stim- 
ulate and  tocua  public  comments.** 
Reference  that  may  be  made  to  the 
NYSE,  CBOE,  and  NASD  Plans  or  to 
other  Expansion  Proposals  is  intended 
merely  to  be  illm^rative  of  the  manner 
in  which  the  market  structure  issues 
discussed  have  b«en  raised  and  may  be 
raised  in  the  f  utt^. 

In  evaluating  public  comments  and 
the  issues  that  tbe  Expansion  Propos- 
als present,  the  Options  Study  and  the 
Commission  must  be  guided  by  the 
statutory  standards  that  the  Act  sets 
forth.  Specificallir.  it  should  be  noted 
that  the  Act  requires  that  each  regis- 
tered national  securities  exchange  and 
association  be  organized  and  have  the 
capacity  "to  carry  out  the  purposes  of 
[the  Act]  and  tolccxnply,  and  *  *  *  to 
enforce  compliaiice  by  its  members 
and  persons  assdciated  with  its  mem- 
bers, with  the  provisions  of  [the  Act], 
the  rules  and  regiilations  thereunder," 
and  the  rules  of  the  exchange  or  asso- 
ciation." The  Aet  also  requires  that 
the  rules  of  reg^tered  securities  ex- 
changes and  assaciations  be  designed 
"to  prevent  fraudulent  and  manipula- 
tive acts  and  prackices.  to  promote  Just 
and  equitable  principles  of  trade, 
*  *  *  to  remove  limpediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  ana  a  national  market 
system,  and,  in  oeneral.  to  protect  in- 
vestors and  the  nubile  interest."**  Fur- 
ly  not  be  designed 
discrimination  be- 


ther.  such  rules 
"to  permit  unfa 


plications  for  reregktratlon  as  would  be  uti- 
lized in  connection  With  initial  applications. 
NASD  Plan.  Proposed  Article  XVI.  Section 
S.  Schedule  D,  Part  IV,  Section  3(JX4). 

"Due  to  the  number  and  difficulty  of  the 
Issues  that  the  proposals  raise  and  that  are 
discussed  in  this  Raease.  the  Options  Study 
recognizes  that  confnentaton  may  not  wish 
to  submit  views  co^iceminc  each  of  these 
ismies.  In  thia  regarfl,  members  of  the  public 
are  encouraged  to  sibmit  comments  with  re- 
spect to  all  or  some  of  the  subjects  preaent- 
ed. 

«•«  XJJS.C  78f(bMl):  IS  DAC.  78o-4(bX3>. 

"15  nJ5.C.  78f(bH5).  15  UB.C  78o-KbX6\ 
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tween  customers,  issuers,  brokers,  or 
dealers"  or  to  impose  "any  burden  on 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of 
(the  Act)."**  Finally,  the  Act  states: 

It  is  in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets  to 
assure— 

(1)  economically  efficient  execution  of  ae- 
curlties  transactions: 

(ii)  fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and  be- 
tween exchange  markets  and  markets  other 
than  exchange  markets: 

(ill)  the  availability  to  brokers,  dealers, 
and  investors  of  information  with  respect  to 
quotations  for  and  transactions  in  securities: 

(iv)  the  practicability  of  brokers  executing 
Investors'  orders  in  the  best  market:  and 

(T)  an  opportunity,  consistent  with  the 
provisions  of  clauses  (i)  and  (Iv)  of  this  sub- 
paragraph, for  investors'  orders  to  be  ex- 
ecuted without  the  participation  of  a 
dealer." 

Public  (x>mments  should  be  formu- 
lated in  light  of  these  and  other  rele- 
vant statutory  standards. 

A.  THE  KZTKNT  TO  WHICH  THE  TRADIMG 
OP  STAMDARniZED  OPTIONS  AND  THEIR 
UHDERLTING  SBCnnUTIES  SHOXTLD  BE  IN- 
TEGHATBD  ON  AN  EXCHANGE  FLOOR 

Many  of  the  Expansion  Proposals 
seek  to  integrate  further  the  markets 
for  options  and  their  underlying  secu- 
rities. While  some  proposals  simply 
seek  to  eliminate  the  physical  barriers 
between  the  trading  floors  for  stan- 
dardized options  and  their  underlying 
securities,"  the  CBOE  and  NASD 
Flans  contemplate  side-by-side  trading 
and  dual  marketmaking  in  options  and 
their  underlying  securities  on  ex- 
change floors  and  in  the  over-the- 
counter  markets.  This  tendency 
toward  integration  appears  to  result 
because  (1)  opti(m  prices  to  a  large 
extent  are  dependent  upon,  and  der- 
Tiative  from,  the  prices  of  their  under- 
lying securities,  and  (11)  integrating 
stock  and  option  trading  may  enhance 
the  liquidity  of  both  stock  and  option 
markets.  The  extent  to  which  the 
trading  of  options  and  their  underly- 
ing securities  should  be  Integrated  on 
an  exchange  floor  will  be  discussed  in 
the  following  section  of  this  Release." 


"15  VS.C.  78f(b)(5).  (8):  15  U.S.C.  78o- 
3(bK«),  (9). 

"16  U.S.C.  78k-l  (aMlHC). 

••SR-PSE-77-13;  SR-PHLX-77-6.  See  n. 
22.  tuprxL 

"It  must  be  recognized,  of  course,  that 
many  standardized  options  and  their  under- 
lying securities  are  currently  traded  simul- 
taneously on  more  than  one  exchange  floor. 
Underlying  securities  may  also  be  traded  in 
the  over-the-counter  market.  Further,  one 
exchange  may  frequently  attract  substan- 
tlaUy  more  order  flow  for  an  option  or  an 
underlying  security  than  other  exchanges 
that  pennit  the  trading  of  the  same  securi- 
ty. Commentators  should  consider  the 
issues  discussed  In  this  section  in  Ught  of 
the    existence   of   such   multiple    trading 


Side-by-side  trading  on  an  exchange 
floor  will  be  discussed  first.  A  discus- 
sion of  dual  marketm^ing  on  the 
fl<x>r  of  an  exchange  wiU  follow.  The 
extent  to  which  trading  of  options  and 
their  underlying  securities  should  be 
integrated  in  the  over-the-counter 
markets  will  be  discussed  in  a  subse- 
quent section. 

1.  Side-by-Side  Trading  on  an 
Exchange  Floor  " 

o.  Pricing  and  Operational  Efficien- 
cies 

Trading  options  and  their  underly- 

forums  and  their  differing  abUities  to  at- 
tract order  flow.  An  exchange  that  is  able  to 
attract  substantially  more  order  flow  for  an 
option  or  an  underlying  security  than  other 
exchanges  that  permit  the  trading  of  the 
same  security  will  be  referred  to  as  the  "pri- 
mary exchange"  or  "primary  exchange 
market"  for  that  security.  Exchanges  other 
than  the  pri^iiary  exchange  that  permit  the 
trading  of  the  same  security  will  be  referred 
to  as  "secondary  exchanges"  or  "secondary 
exchange  markets." 

"Pursuant  to  Securities  Exchange  Act 
Release  No.  10312  (August  1.  1973).  38  PR 
21459  (August  8, 1973),  the  Commission  con- 
ducted a  review  of  option  trading  by  special- 
ists, marketmakers,  floor  traders,  and  block 
positioners  and  invited  public  comment  con- 
cerning whether  such  market  participants 
"should  be  permitted  to  trade  or  othsrwise 
have  an  interest  in  options  (puts  and  calls) 
in  any  securities  in  which  they  are  regis- 
tered, make  a  market,  or  trade  for  their  own 
a(xx>unts  on  exchanges,  either  from  on  or 
off  the  floor  or  In  the  over-the-counter 
market."  This  review  resulted  primarily 
from  the  initiation  of  standardized  option 
trading  on  the  C^BOE  and  from  the  exi»- 
tcnoe  of  rules  on  each  securities  exchange, 
adopted  at  the  (Commission's  request  in 
1935.  which  provided  that  specialists  and 
odd-lot  dealers  and  their  firms  and  partners 
were  not  to  "acquire,  hold  or  grant,  directly 
or  indirectly,  any  tntereat  in  a  put,  call, 
straddle,  or  option  in  any  security  in  which 
such  specialist  or  odd-lot  dealer  is  regis- 
tered." 

Subsequently,  the  CommisBion  deter- 
mined to  permit  Bpecialists  and  odd-lot  deal- 
ers on  the  floors  of  the  secondary  stock  ex- 
changes to  trade  listed  options  on  their  spe- 
cialty stocks  and  to  allow  floor  traders  on 
those  exchanges  to  trade  listed  options  with 
respect  to  underlying  securities  In  which 
they  held  a  position.  See,  e.g.,  Securities  Ex- 
change Act  Release  No.  13269  (February  16, 
1977),  42  FR  10754  (February  23,  1977),  No. 
13270  (February  16,  1977),  42  FR  10752 
(February  23.  1977),  and  No.  13272  (Febru- 
ary 16,  1977),  42  PR  10749  (February  23, 
1977).  The  Commission  was  of  the  view  that 
the  potential  for  manipulative  activity  that 
might  result  from  such  "concurrent  trad- 
ing" was  "relatively  insignificant"  on  the 
secondary  exchanges  due  to  the  small  per- 
centage of  stock  order  flow  directed  to 
them. 

The  Commission,  however,  has  not  yet 
permitted  the  specialists  and  registered 
stock  marketmakers  on  the  primary  stock 
exchanges  to  engage  in  the  concurrent  trad- 
ing of  listed  options  and  their  specialty  se- 
ciultles  or  securities  in  which  they  hold  po- 
sitions. See,  eg.,  SR-NTSE-76-54,  Securities 
Exchange  Act  Release  No.  12924  (October 
27.  1976).  41  FR  48430  (November  3,  1976). 


ing  securities  at  the  same  physical  lo- 
cation on  an  exchange  floor  may 
result  in  significant  option  pridng  effi- 
ciencies. In  addition,  operational  effi- 
ciencies in  both  stock  and  option  trad- 
ing may  be  achieved.  Option  pricing 
efficiencies  may  be  obtained  because 
slde-by-side  trading  would  permit 
option  marketmakers  to  adjust  their 
quotations  immediately  upon  observ- 
ing changes  in  the  price  or  volatility  of 
the  underlying  security.  Changes  in 
the  supply  of  and  demand  for  the  un- 
derlying security  that  could  be  ob- 
served on  the  exchange  floor  could 
also  be  taken  into  consideration.  Pres- 
ently, option  marketmakers  are  de- 
pendent upon  the  public  dissemination 
of  transaction  and  quotation  informa- 
tion with  regard  to  the  imderlying  se- 
curity when  making  option  pricing  de- 
cisions. Since  there  may  be  some  delay 
between  the  consummation  of  a  trans- 
action or  the  modification  of  a  quota- 
tion and  the  transmission  of  this  infor- 
mation to  the  public  and  to  market 
professionals,  trading  options  and 
their  underlying  securities  at  the  same 
physical  l(x».tion  may  allow  options 
marketmakers    to    assimilate    pricing 


The  discussion  of  side-by-slde  trading  that 
follows  assumes  that  concurrent  trading 
would  be  permitted  only  to  the  extent  that 
it  is  permitted  today  and  that  exchange 
rules  prohibiting  specialists  and  market- 
makers  from  engaging  in  transactions  in  op- 
tions and  their  underlying  securities  at  the 
same  time  would  remain  in  effect.  See,  C0.. 
NYSE  Rule  105  and  AMEX  Rule  175.  Be- 
cause concurr^t  trading  does  not  nrrrs si 
tate  the  integration  of  trading  in  listed  op- 
tions and  their  underlying  securities  at  the 
same  physical  location,  it  is  a  separable 
issue  from,  and  has  not  been  discussed  in 
connection  with,  slde-by-side  trading. 

Concurrent  trading,  however,  and  the  dis- 
tlncti<Mis  that  tiave  been  drawn  between  pri- 
mary and  secondary  exchange  market  spe- 
cialists and  registered  stock  marketmakers, 
present  issues  with  respect  to  the  extent  to 
which  stock  and  option  trading  should  be 
integrated.  Accordingly,  public  comment  on 
these  subjects  is  invited  at  this  time.  In  par- 
ticular, commentators  should  discuss  wheth- 
er specialists  and  registered  stock  market- 
makers  on  the  primary  exchange  for  an  un- 
derlying security  should  be  permitted  to 
trade  listed  options  on  their  specialty  sUxto 
or  stocks  in  wiiich  they  hold  a  position,  and, 
if  so,  under  what  circumstances.  Any  addi- 
tional potentials  for  manipulation  and 
misuse  of  market  information  that  such 
concurrent  trading  may  create  should  be 
discussed  specifically  and  by  means  of  ex- 
ample where  appropriate.  Also,  commenta- 
tors should  consider  whether  ooncurrent 
trading  by  specialists  and  registered  sto^ 
marketmakers  on  (i)  the  primary  and  (11) 
secondary  stock  exchanges  is  appropriate  in 
a  side-by-slde  trading  environment.  Finally. 
public  views  are  requested  concerning 
whether  the  ability  of  upstairs  traders  and 
options  marketmakers  to  trade  options  and 
their  underlying  securities  concurrently  pre- 
sents a  disparity  in  regulation  or  a  burden 
on  com[)etition  that  is  unnecessary  or  inap- 
propriate. 
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and  volatility  changes  in  the  underly- 
ing security  more  rapidly.  This  more 
rapid  asaimilation  of  pricing  informa- 
tion may  also  facilitate  more  expedi- 
tious dissemination  of  option  quota- 
tion information  to  the  public  that 
would  more  accurately  reflect  underly- 
ing security  prices  and  option  values 
since  option  marketmaker  quotations 
would  be  based  upon  more  recent  and 
complete  transaction  and  quotation  in- 
formation with  respect  to  the  underly- 
ing security. 

These  option  pricing  efficiencies 
may  be  most  apparent  if  side-by-3ide 
trading  is  permitted  on  the  primary 
exchange  for  the  underlying  security 
because  the  price  of  and  quotations 
for  the  undetiying  security  on  that  ex- 
change may  be  most  frequently  uti- 
lized in  determining  option  values.  In 
fact,  significant  option  pricing  effi- 
ciencies may  not  result  if  side-by-side 
trading  is  permitted  only  on  the  sec- 
ondary exchanges  for  the  underlying 
security  since  option  marketmakers  on 
those  exchanges  may  continue  to 
depend  upon  publicly  disseminated 
transaction  and  quotation  information 
from  the  primary  stock  exchange  for 
the  underlying  security  when  making 
option  pricing  decisions.** 

On  the  other  hand,  it  might  be  con- 
tended that  side-by-side  trading  will 
not  result  In  option  pricing  efficien- 
cies, even  on  the  primary  exchange  for 
the  underlying  security.  It  may  be,  for 
example,  that  option  marketmakers 
trading  in  the  same  place  that  the  un- 
derlying security  is  trading  would  not 
be  able  to  observe  trading  and  assimi- 
late transaction  and  quotation  infor- 
mation in  the  options  and  their  under- 
lying security  simultaneously.  In  par- 
tictilar,  activity  in  the  market  for  the 
underlying  seciu-ity  may  compel  an 
option  marketmaker  to  concentrate 
exclusively  upon  the  resultant  activity 
in  the  options  markets  and  to  rely 
upon  transaction  and  quotation  infor- 
mation about  the  underlying  security 
that  has  been  publicly  disseminated 
and  b  displayed  on  the  monitors  at 
the  option  trading  post.  Because  this 
information  would  also  be  displayed  at 
all  trading  posts  for  the  imderlylng  se- 
curity and  the  related  options,  as  well 
as  to  the  investing  public  and  other 
market  professionals,  the  option  mar- 
ketmaker may  not  be  able  to  price  his 
options  more  efficiently  than  at  pres- 
ent. In  addition,  the  existence  of  mul- 
tiple markets  for  an  underlying  securi- 
ty may  hinder  option  pricing  efficien- 
cy that  would  otherwise  be  obtainable 
since  order  flow  for  the  underlying  se- 
curity may  be  distributed  among  the 


**  Whether  the  deletion  of  market  identifi- 
en  from  the  consolidated  tape  would  in  any 
way  affect  this  situation  Is  a  subject  that 
oommentaton  may  wish  to  discuss.  See  Se- 
exutUn  Exchange  Act  Release  No.  14662 
(Aprfl   14.   1978).  43  FB   17422   (April   24. 

irw). 
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niunerous  mai^ts!  Due  to  this  disper- 
sion of  order  flow,  option  market- 
makers,  including  those  on  the  prima- 
ry exchange  fof  the  underlying  securi- 
ty, may  not  beitble  to  rely  solely  upon 
transaction  an^  quotation  information 
concerning  thei  underlying  security  ob- 
tained from  the  floor  of  the  exchange 
upon  which  they  are  trading  when  de- 
termining opti4n  values. 

Public  commient  is  invited  concern- 
ing these  issues.  Specifically,  commen- 
tators should  discuss  whether  side-by- 
side  trading  on  the  primary  exchange 
for  an  underlying  security  is  Ukely  to 
result  in  pricing  efficiencies  with  re- 
spect to  the  options  related  to  that  se- 
curity. Commentators  expressing  the 
view  that  sueh  pricing  efficiencies 
would  result  should  describe  the  effi- 
ciencies and  e|cplain  the  reasons  for 
them.  Commeiltators.  should  compare 
efficiencies  th4t  might  be  obtained  if 
side-by-«ide  trading  is  permitted  (1)  on 
the  primary  exchange  for  an  underly- 
ing security,  (ii)  on  the  primary  ex- 
change for  an  option,  (ill)  on  an  ex- 
change which  Is  primary  for  both  an 
underlying  seciirity  and  its  related  op- 
tions, and  (ivl  on  other  exchanges. 
The  effect  that  trading  an  underlying 
secvuity  in  numerous  markets  may 
have  upon  option  pricing  efficiencies 
that 'may  be  dbtained  as  a  result  of 
side-by-side  trading  should  also  be  dis- 
cussed. 

Public  views,  are  also  invited  with 
regard  to  whetker  side-by-side  trading, 
particularly  if  permitted  on  the  prima- 
ry excliange  market  for  an  imderlylng 
security  or  the  primary  exchange 
market  for  an  option,  may  result  in 
pricing  efficiencies  with  respect  to  un- 
derlying securilies."  Further,  commen- 
tators should  discuss  what  effect,  if 
any,  stock  and  option  pricing  efficien- 
cies that  may  tie  derived  from  side-by- 
side  trading  would  have  upon  the  mar- 
kets for  both  securities.  *• 


"It  may  be.  toe  example,  that  the  pricing 
efficiency  for  unoerlying  securities  would  be 
enhanced  by  side-by-side  trading  because 
stock  marketmaiaers  would  be  able  to  ob- 
serve option  trailing  that  might  indicate 
that  purchasing  or  selling  of  the  stock 
would  be  likely  to  occur.  As  a  result,  stock 
marketmakers  may  be  able  to  anticipate 
changes  in  the  supply  of  and  demand  for 
the  stock  more  aocurately  and  more  rapidly 
and  to  adjust  th^  stock  quotations  accord- 
ingly. 

•*  It  might  be  contended,  for  example,  that 
increasing  the  prfcing  efficiency  in  the  mar- 
kets for  options  and  for  their  imderlylng  se- 
curities will  Improve  the  liquidity  of  the 
markets  for  both  securities.  This  result  may 
obtain  because  increasing  stock  and  option 
pricing  efficienct  may  permit  stock  and 
option  marketmakers  to  reduce  the  risks 
that  their  markftmaking  activities  entaiL 
These  risks  may  pe  reduced  because  market- 
makers,  particularly  on  an  exchange  which 
is  primary  for  bdth  an  underlying  security 
and  its  related  (v:AJons,  may  be  more  certain 
that  their  transactions  and  quotations  re- 
flect more  recent  land  complete  order,  trans- 


Operatkmal  eiOdatdM  may  alao 
result  from  i  ide-by-stde  trading. 
Option  marketmakers.  for  example, 
may  be  able  to  (execute  orders  in  un- 
derlying securltiis  more  quickly  and 
more  economically  due  to  their  pres- 
ence on  the  flooi^  where  underlying  se- 
curities are  traded.  Less  costly  and  less 
time-consuming  executions  for  com- 
bined stock-option  orders  may  also  be 
obtained.  Further.  brcA^erage  firms 
may  be  able  to  Utilize  floor  personnel 
more  efficiently., to  transfer  more  dis- 
cretion for  oombined  stock-option 
orders  to  their  oiwloor  brokers,  and  to 
reflect  such  efficiencies  in  lower  omn- 
mission  charges.  In  addition,  exchange 
order  routing  ana  processing  faculties 
migAit  be  adapt^  to  a  side-by-side 
trading  envlronnient  to  obtain  routing 
and  execution  efficiencies  for  retail 
and  other  member  firms. 

Public  commeiit  is  invited  oonoem- 
ing  operational  Efficiencies  that  may 
result  from  side-by-side  trading.  Com- 
mentators should  compare  operational 
efficiencies  that  may  result  if  side-by- 
side  trading  is  permitted  (i)  on  the  pri- 
mary exchange  for  an  underlying  se- 
curity, (ii)  (m  the  prinuuy  exchange 
for  an  option.  <^ii)  on  an  exchange 
that  is  primary  f^r  both  an  opticm  and 
its  imderlylng  security,  and  (iv)  on 
other  exchanges.  Commentators 
should  identify  i^d  explahi  such  effi- 

In  particular, 
ould  describe  and 
ring,  processing,  and 
les  that  side-by-side 
trading  may  permit.  The  beneficiaries 
of  such  efficienqes  and  the  extent  of 
their  benefits  should  also  be  discussed. 


ciencies    spedfii 
commentators 
evaluate  order 
execution  effidei 


In  addition,  coe 
sider  what  ef  f  e 
of  numerous 
underlying 
any  operational 
by-side  trading  i 

Public  commei 
ceming  whether 


lentators  should  con- 
if  any.  the  existence 
^kets  for  options  and 
fties  may  have  upon 
tfidencies  that  side- 
ly  iJToduce. 
is  also  Invited  con- 
side-by-side  trading 
would  be  manageable  as  an  admlnis- 
•trative  matter,  particulaily  in  an 
active  mai^et.  In  this  regard,  commen- 
tators should  compare  administrative 
difficulties  that  may  arise  if  side-by- 
side  trading  wercj  permitted  (1)  on  the 
primary  exchande  for  the  underlying 
security,  (11)  on  the  primary  exchange 
for  an  option,  (jiii)  on  an  exchange 


action  and  quotation  infonnation  ooncem- 
Ing  both  the  stock  and  its  related  options. 
With  reduced  risks,  stock  and  option  mar- 
ketmakers may  bf  able  to  narrow  the 
spreads  in  their  quotations,  and.  by  bidding 
and  offering  in  greater  sixe,  to  accumulate 
larger  positions.  Tms.  in  turn,  may  facilitate 
dewier  and  more  Uouid  markets  for  both  se- 
curities. In  additiod  it  might  be  contended 
that  such  increase^  depth  and  liquidity  in 
the  option  market^  would  further  contrib- 
ute to  the  liquidity  of  the  market  foi  tbe 
underlying  security  Iby  improving  the  ability 
of  market  participa  ate  to  shift  risks  associ- 
ated with  positions  in  the  underlyioc  securi- 
ty to  the  options  mi  rkets. 
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that  is  primary  tor  both  an  underlying 
security  and  its  related  options,  and 
(tv)  on  other  exchanges. 

b.  Competitive  Advantaoe  and  Market 
Infbrmation 

At  present,  the  physical  separation 
of  stock  and  option  trading  precludes 
option  maiicetmakers  from  observing 
trading  in  the  market  for  the  underly- 
ing security  and  stock  maiicetmakers 
from  observing  option  trading.  Side- 
by-side  trading  on  an  exchange  floor 
would  permit  marketmakers  for  op- 
tions and  their  underlying  securities  to 
observe  orders,  transactions  and  pat- 
terns of  trading  and  quotations  in 
both  securities.  Access  to  such  market 
information"  may  permit  tnarket- 
makers  to  anticipate  price  movements 
and  temporary  imbalances  in  the 
supply  of  and  demand  for  options  and 
underlying  securities  more  accurately. 
Their  presence  on  an  exchange  floor 
where  both  securities  are  being  traded 
may  also  allow  them  to  trade  on  the 
basis  of  market  information  derived  on 
the  floor  prior  to  the  public  dissemina- 
tion of  that  information.** 

Competitive  and  market  information 
advantages  that  may  accrue  to  on- 
floor  marketmakers  may  be  most  sig- 
nificant if  side-by-side  trading  is  per-, 
mitted  on  an  exchange  that  is  primary 
for  both  the  underlying  security  and 
its  related  options.  Due  to  side-by-side 
trading  on  such  an  exchange,  market- 
makers  for  the  underlying  security 
would  have  access  to  market  informa- 
tion with  respect  to  option  trading, 
and  option  marketmakers  would  have 
access  to  information  with  respect  to 
trading  in  the  underlying  security, 
that  they  do  not  now  have.  These  mar- 
ketmakers would  also  be  able  to  utilize 
this  information  more  quickly  than  at 
present  and  than  other  market  partici- 
pants. While  this  use  of  market  infor- 
mation may  result  in  more  efficient 
stock  and  option  pricing,  it  may  also 
be  considered  an  inappropriate  com- 
petitive advantage  or  an  unfair  trading 


""Market  Information"  has  been  deflned 
as  "information  about  events  or  cimun- 
stances  which  affect  the  market  for  a  com- 
pany's securities  hut  which  do  not  affect  the 
company's  assets  or  earning  power." 
Fleischer,  Mundheim.  and  Murphy,  "An  Ini- 
tial Inquiry  Into  the  Responsibility  to  Dis- 
close Market  Information."  121  U.  Pa.  L. 
Rev.  798  (1973).  This  definition  will  be  uti- 
lized for  the  purposes  of  this  Release.  Com- 
mentators, however,  may  wish  to  suggest  or 
discuss  appropriate  methods  of  defining  or 
identifying  market  information. 

■*  Indeed,  to  the  extent  that  market  infor- 
mation obtained  on  the  exchange  floor  re- 
lates to  particular  trading  patterns  or  unex- 
ecuted orders  that  are  present  In  the  trad- 
ing crowd,  it  may  never  be  publicly  dissemi- 
nated. Market  participants  who  are  not  on 
the  floor,  for  example,  may  never  become 
aware  that  a  large  buyer  is  "working  an 
order"  in  a  trading  crowd  because  no  mecha- 
nism currently  exists  for  publicly  dissemi- 
nating such  valuable  market  infonnation. 
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practice  that  the  Commission  should 
not  permit." 

Side-by-side  trading  on  secondary 
exchanges  for  the  underlsring  se<nirity, 
however,  may  not  provide  sighificant 
additional  competitive  or  market  in- 
formation advantages  to  stock  or 
option  marketmakers  on  those  ex- 
changes, even  if  one  of  these  ex- 
changes is  the  primary  exchange  for 
the  related  options.  This  result  may 
obtain  because  marketmakers  on  those 
exchanges  may  continue  to  trade  pri- 
marily on  the  basis  of  transaction  and 
quotation  information  from  the  prima- 
ry exchange  for  the  underlying  securi- 
ty that  is  publicly  disseminated.** 

Public  comment  is  invited  concern- 
ing the  extent  of  competitive  and 
market  information  advantages  that 
may  accrue  to  marketmakers  for  op- 
tions and  their  underlying  securities  if 
side-by-side  trading  is  permitted.  In 
this  connection,  commentators  should 
compare  the  advantages  that  may 
accrue  (1)  to  marketmakers  for  an  un- 
derlying security  and  (ii)  to  market- 
makers  for  the  related  options  if  side- 
by-side  trading  is  allowed  (a)  on  the 
primary  exchange  for  an  underlying 
security,  (b)  on  the  primary  exchange 


•*See,  e.0..  Securities  Exchange  Act  Re- 
lease No.  14156  (November  9.  1977),  13  SEC 
Docket  661  (November  22,  1977).  In  Securi- 
ties Exchange  Act  Release  No.  14156  the 
Commission  published  a  letter  in  which  it 
advised  the  CBOE  of  its  view  that  CBOE 
concerns  associated  with  "front-running" 
were  addressed  by  CBOE's  Rule  4.1.  cap- 
tioned "Just  and  Equitable  Principles  of 
Trade."  See  also  CBOE  Proposed  Rules  4.18 
and  4.19.  Notice  of  these  proposed  rules  was 
given  in  Securities  Exchange  Act  Release 
No.  12400  (May  3,  1976),  41  FR  19177  (May 
10,  1976).  and  No.  12453  (May  19,  1976),  41 
FR  21369  (May  25.  1976).  These  rules  pre- 
sented potential  methods  of  addressing 
"front-running"  and  "tape-racing"  concerns. 
As  a  general  matter,  "front-running"  in- 
volves the  trading  of  options  while  in  pos- 
session of  non-public  Information  about  a 
block  transaction  in  the  underlying  security. 
"Tape-racing"  involves  the  trading  of  op- 
tions on  the  basis  of  privately  communicat- 
ed last-sale  information  on  underlying  secu- 
rities before  such  information  has  been  pub- 
licly disseminated  on  tbe  consolidated  trans- 
action tape.  See  also  paragraph  .10  of  the 
Interpretation  and  Instructions  to  NYSE 
Rule  112;  AMEX  Rule  24;  PHLX  Rule  1016; 
PSE  Rule  I,  SecUon  12(k);  and  MSE  ArUcle 
XL,  Rule  8. 

•It  should  be  recognised,  however,  that 
an  option  marketmaker  trading  an  option 
adjacent  to  its  underlying  security  on  a  sec- 
ondary exchange  may  have  access  to  infor- 
mation regarding  orders  which  may  have  an 
Impact  on  the  price  of  the  underlying  secu- 
rity both  on  that  exchange  and  on  the  pri- 
mary exchange.  Block  orders  are  an  exam- 
ple of  this  situation.  Additionally,  a  stock 
marketmaker  on  a  secondary  exchange  for 
the  underlying  security  that  is  also  the  pri- 
mary exchange  for  the  related  options  may 
be  able  to  observe  option  trading  that  might 
indicate  that  purchasing  or  selling  of  the 
stock  on  its  primary  exchange  would  be 
likely  to  occur. 
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for  an  option,  (c)  on  an  exchange  that 
Is  primary  for  both  an  underlying  se- 
curity and  its  related  options  and  (d) 
on  other  exchanges.  Further,  commen- 
tators should  consider  the  competitive 
and  market  information  advantages 
that  other  market  participants  pos- 
sess,*' and  in  this  context  discuss 
whether,  and  under  what  conditions, 
additional  advantages  that  may  accrue 
to  on-floor  marketmakers  for  options 
and  their  underlying  securities  as  a 
result  of  side-by-side  trading  should  be 
permitte(L 

Lastly,  public  comment  is  in\'ited 
concerning  what  effect,  if  any,  the  im- 
plementation of  the  initiatives  de- 
scribed in  the  Commission's  January 
Release  "  concerning  the  development 
of  a  national  market  system  for 
"qualified"  securities  may  have  upon 
additional  competitive  and  market  in- 
formation advantages  that  may^  result 
fnnn  side-by-side  trading. 

C.  ManipiUation 

The  ability  of  marketmakers  for  op- 
tions and  their  underlying  securities  to 
observe  orders,  transactions,  and  the 
patterns  of  trading  and  quotations  for 
both  securities  may  create  opportuni- 
ties for  manipulating  option  and  stock 
prices  that  do  not  currently  exist. 
Side-by-side  trading  may  also  facilitate 
manipulation  of  stock  prices  to  protect 
and  make  option  positions  profitable 
by  allowing  marketmakers  to  assess 
the  risks  that  may  be  associated  with 
manipulative  activity  more  accurately. 
An  option  marketmaker,  for  example, 
with  a  substantial  short  position  of 
near-term  at-  or  slightly  out-of-the- 
money  call  options  might  more  easily 
sell  stock  short  with  the  intention  of 
preventing  the  stock  from  "breaking 
tlirough"  the  strike  price  if  he  were 
able  to  assess,  due  to  presence  on  the 
floor  and  side-by-side  trading  of  the 
option  and  the  stock,  the  buying  inter- 
est for  the  stock  in  the  crowd  and  on 
the  book. 

Public  comment  is  invited  ooncem- 
ing  whether  side-by-side  trading  may 
create  opportunities  for  msinipulating 
the  prices  of  options  and  their  under- 
lying securities  that  do  not  exist  at 
present.  Commentators  who  are  of  the 
view  that  additional  opportunities  for 
manipulation  may  be  created  should 
give  specific  examples  of  such  oppor- 
tunities. Commentators  should  also 
discuss  the  extent  to  which  side-by- 
side  trading  may  facilitate  manipula- 


**In  this  regard,  commentators  should  dis- 
tinguish and  compare  the  competitive  and 
market  information  advantages  of  the  fol- 
lowing market  participants:  (i)  Block  posi- 
tioners. (Ii)  professional  off -floor  traders 
such  as  arbitrageurs  and  other  dealers  trad- 
ing for  their  own  account,  (ill)  integrated 
retail  firms,  and  (iv)  public  customers.  In- 
cluding hedge  funds  and  institution^ 

"See  N.  4,  npra. 
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tlve  activities.  In  ttiis  regard,  oommen- 
tators  should  compare  maiiipulatlve 
opportiinlties  that  may  be  created  or 
manipulative  conduct  that  may  be  fa- 
cilitated If  side-by-side  trading  is  per- 
mitted (i)  on  the  primary  exchange  for 
an  underlying  security,  (ii)  on  the  pri- 
mary exchange  for  an  option,  (ill)  on 
an  exchange  that  is  priinary  for  both 
an  underlying  security  and  its  related 
options,  and  (iv)  on  other  exchanges. 

d.  Surveillance 

Commentators  should  also  discuss 
what  effect,  if  any.  the  implementa- 
tion of  side-by-side  trading  programs 
may  have  upon  the  ability  of  self -regu- 
latory organizations  to  monitor  the 
markets  for  options  and  their  imderly- 
ing  securities.  In  particular,  modifica- 
tions of  existing  surveillance  systems 
that  may  be  necessary  to  -detect  ma- 
nipulations and  misuses  of  market  in- 
formation that  may  occur  if  side-by- 
side  trading  Is  permitted  should  be 
specifically  identified  and  discussed. 

2.  Dual  Marketmaking  on  an  Exchange 
Floor 
The  CBOE  Plan  proposed  to  Imple- 
ment dual  marketmaking  on  the  floor 
of  the  CBOE.  The  CBOE  contem- 
plates that  competing  marketmakers 
would  make  markets  in  options  and 
their  underljring  securities  simulta- 
neotisly  and  that  one  Board  Broker 
would  handle  and  execute  public  limit 
orders  for  both  securities.  Dual  mar- 
ketmaking on  an  exchange  floor,  how- 
ever, may  not  require  the  implementa- 
tion of  a  competing  marketmaker 
system  to  function  effectively.  It 
would  seem,  for  example,  that  an  indi- 
vidual specialist  might  attempt  to 
make  simultaneous  markets  in  his  spe- 
cialty stocks  and  their  related  options. 
Alternatively,  a  specialist  unit  com- 
posed of  nimierous  individuals  might 
assimie  responsibility  for  making  mar- 
kets in  options  and  their  underlying 
securities.  The  discussion  that  follows 
will  distinguish,  where  appropriate, 
between  these  different  approaches  to 
dual  marketmaking.  Public  comments 
directed  toward  the  issues  raised  by 
the  prospect  of  dual  marketmaking  on 
an  exchange  floor  should  also  draw 
distinctions  between  these  approaches 
as  necessary. 

a.  Pricing  and  Operational  Efficien- 
cies 

Dual  marketmaking  on  an  exchange 
floor  may  further  refine  the  pricing 
and  operational  efficiencies  discussed 
in  connection  with  side-by-side  trad- 
ing. Dual  marketmaking,  for  instance. 
may  improve  the  ability  of  a  market- 
maker  to  assure  that  quotations  for 
options  and  their  underlying  securities 
reflect  the  value  of  both  securities  ac- 
curately and  rapidly.  This  improve- 
ment may  result  because  the  dual 
marketmaker  would  be  contiuously 
aware  of  the  markets  for  the  options 
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and  the  imderl  rbig  stock  and  would  be 
able  to  adjust  his  quotations  for  both 
securities  to  conform  to  changes  in 
market  conditions. 

-  In  an  active  market,  however,  large 
trading  crowds  may  congregate  for 
both  an  imderl)ring  seciirlty  and  its  re- 
lated options.  It  might  be  difficult 
under  such  ciiciunstances  for  a  dual 
marketmaker  to  make  markets  for 
both  securities  simultaneously,  par- 
ticularly in  tihe  event  that  stock 
volume  is  high  and  numerous  option 
series  are  trading.  An  individual  spe- 
cialist, for  example,  making  dual  mar- 
kets under  sucti  circumstances  would 
be  compelled  to  handle  and  execute 
limit  orders  in  the  underlying  stock  as 
well  as  in  numerous  option  classes  and 
series,  to  updaie  quotations  on  all  of 
these  securitie^  continuously,  to  trade 
in  the  stock  aind  the  various  option 
classes  and  series  simultaneously,  and 
to  ^manage  trading  in  the  crowd.**  A 
specialist  unit  Engaged  in  dual  market- 
making,  on  thQ  other  hand,  might  be 
able  to  cont^ue  making  markets 
during  a  surge  pf  activity  by  allocating 
marketmaking  responsibilities  among 
the  members  of  the  unit.  However,  it 
may  not  be  feasible,  as  a  practical 
matter,  for  cofnpeting  marketmakers 
to  make  dual  markets  under  such  cir- 
cumstances since  It  might  be  difficult 
to  obtain  accurate  quatation  informa- 
tion with  regard  to  the  underljring  se- 
curity and  its  related  options,**  assure 
public  limit  6rder  protection,  and 
maintain  the  fkimess  and  orderliness 
of  trading  due^  the  niunber  of  secu- 
rities Ijeing  ttraded  simultaneously, 
their  relationsliip  to  each  other,  and 
the  number  <|f  marketmakers  that 
may  be  trading  all  of  these  securities 
at  the  same  time  and  in  the  same 
place.  In  addition,  trading  in  such  a 
dual  marketmalking  environment  may 
be  confusing  fot  market  participants. 

Public  comment  is  .invited  concern- 
ing pricing  and  {operational  efficiencies 


"With  respect  to  the  ability  of  an  individ- 
ual specialist  to  update  quotations  for  an 
underlying  security  and  its  related  classes 
and  series  of  opiions  while  trrading  all  of 
these  securities  ;for  his  own  account.  It 
should  be  noted  that  the  derivative  and  In- 
terdependent nature  of  option  prices  may 
require  an  individual  specialist  to  adjust  all 
of  his  stock  and  option  quotations  virtually 
simultaneously  aad  in  relation  to  each  other 
at  the  moment  that  a  transaction  in  the  un- 
derlying security  occivs  at  a  price  away 
from  the  last  sale  or  his  quoted  market. 
Commentators  shotild  discuss  whether  it 
would  be  feasible  to  make  such  adjustments 
and.  if  not,  what  pricing  and  operational  in- 
efficiencies may  result. 

**It  should  be  noted  that  quotations  on 
the  options  exchanges  that  utilize  a  compet- 
ing marketmaker  system  currently  may  not 
provide  more  than  a  "sense"  of  the  market 
at  any  particular  time.  See  eg..  Letter  to 
George  A.  Pitzsintmons  from  Joseph  W.  Sul- 
livan dated  Augukt  1,  1977.  a  copy  of  which 
is  included  in  FUd  No.  S7-744. 


that  may  be  obt  lined  from  dual  mar- 
ketmaking on  an  exchange  floor.*, In 
particular,  comnentators  should  dis- 
cuss whether  pr  cing  and  operational 
efficiencies  whlcl  i  would  exceed  those 
that  side-by-slde  trading  on  an  ex- 
change floor  midht  produce  would  be 
obtained  if  du^  marketmaking  were 
permitted:  (1)  on  the  primary  ex- 
change for  an  underlying  security,  (11) 
on  the  primary  exchange  for  an 
option,  (ill)  on  wi  exchange-  which  is 
primary  for  both  the  imderlying  secu- 
rity and  its  related  options,  and  (iv)  on 
other  exchanges.  Commentators  who 
are  of  the  view  that  such  efficiencies 
may  be  obtained  should  identify  and 
describe  them  specifically.  Efficiencies 
that  might  result  from  individual  spe- 
cialist, specialist  unit,  and  competing 
marketmaking  sys- 
ingulshed  and  spe- 
The  effect  that  the 
and  their  underly- 
numerous  exchange 
its  may  have  upon 
rational  efficiencies 
that  may  result  from  dual  marketmak- 
ing should  also  be  discussed.  Finally, 
commentators  shiould  discuss  whether 
dual  marketmaking  on  an  exchange 
floor  is  operationally  and  administra- 
tively feasible,  aitd.  if  so.  under  what 
circumstances. 

6.  Potential  Conflicta  in  Marketmak- 
ing Obligations 

The  transactloi  is  of  stock  and  option 
marketmakers  wl  to  are  registered  with 
a  national  securl  Aes  exchange  are  re- 
quired to  constitite  a  course  of  deal- 
ings reasonably  <»lculated  to  contrib- 
ute to  the  maintenance  of  a  fair  and 
orderly  market.?  and  such  market- 
makers  may  not  enter  into  transac- 


marketmaker  dui 
tems  should  be 
elf  ically  descrl] 
trading  of  optioi 
ing  seciu-ities  oi 
floors  and  mar] 
pricing    and    o] 


tions  or  maike  bi 
inconsistent   witi 
dealings."  In  add 
ketmakers  gener 
ous  obligation 


or  offers  that  are 
such  a  course  of 
^tion.  registered  mar- 
ly have  a  "continu- 
engage,  to  a  reason- 
able degree  unde^-  the  existing  circum- 
stances in  dealings  for  their  own  ac- 
count when  theije  exists,  or  it  is  rea- 
sonably anticipa^d  that  there  will 
exist,  a  lack  of  pi|ice  continuity,  a  tem- 
porary disparity  between  the  supply  of 
and  demand  for  a  particular  option 
contract,  or  a  temporary  distortion  of 
the  price  relatloiiships  between  option 
contracts  or  the  ^une  class."  ** 


**  Retail  and  otl^r  member  firms  may 
obtain  operational  economies  as  a  result  of 
dual  marketmaking  on  an  exchange  floor 
since  stock  and  opilon  orders  could  be  ex- 
ecuted by  one  perso  a  at  one  place. 

"See,  e.9.,CBOE  1  lule  8.7(a):  AMEX  Rules 
170,  114(b)  and  KHh);  NYSE  Rules  104, 
107B(2):  MSE  ArUc  le  XXX,  Rule  9,  Article 
XLVn,  Rule  6(a);  PpE  Rule  n.  Section  7(a), 
9ig)  and  10(d).  Rule  VI,  Secion  79(a)  and 
PHLX  Rules  215.  ipi4(a).  See  also  17  CFR 
240.11b-l(a). 

•»/dL 

"CBOE    Rule    8*7(b).    See    also    AMEX 

Rules  170  and  ll«c):  PHLX  Rule  1014(f): 

Footnote  i  continued  on  next  pace 
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Since  specialists  and  marketmakers 
who  are  registered  with  a  national  se- 
curities exchange  have  obligations  to 
the  markets  for  the  securities  in  which 
they  are  registered  to  deal  for  their 
own  account  on  the  exchange  floor, 
dual  marketmakers  on  an  exchange 
floor  may  be  required  to  assume  simi- 
lar obligations  with  respect  to  both 
the  options  and  the  imderlying  securi- 
ties in  which  they  are  making  mar- 
kets.** This  may  create  economic  in- 
centives and  trading  opportunities  for 
dual  marketmakers  to  engage  in  con- 
duct that  might  be  considered  incon- 
sistent with  their  obligations  to  one  or 
the  other  market.  For  instance,  were  a 
dual  marketmaker  to  acquire  a  sub- 
stantial long  position  in  a  stock  in 
order  to  alleviate  a  temporary  excess 
of  supply  over  demand  and  to  write 
call  options  against  that  long  position 
in  order  to  hedge  the  position  partial- 
ly, the  writing  activity  might  be 
viewed,  if  measured  by  traditional 
standards,  as  inconsistent  with  the 
dual  marketmaker's  obligations  to  the 
option  marketplace  if  supply  in  that 
marketplace  also  exceeded  demand. 

Public  comment  is  invited  concern- 
ing the  extent  to  which  dual  market- 
making  on  an  exchange  floor  may 
create  incentives  and  opportunities  for 
dual  marketmakers  to  engage  in  activi- 
ty that  may  be  deemed  to  conflict  with 
their  obligations  to  the  market  for  an 
option  or  its  luiderlying  security.  Com- 
mentators who  express  the  view  that 
dual  marketmaking  may  result  in  con- 
duct that  would  be  inconsistent  with  a 
dual  marketmaker's  obligations  to 
either  or  both  of  these  markets  should 
identify  and  define  such  conduct  spe- 
cifically. Examples  should  be  utilized 
where  appropriate.  In  additions,  such 
commentators  should  discuss  whether 
marketmaking  activities  that  may  be 
considered  to  be  inconsistent  with 
marketmaking  obligations  that  may 
arise  in  connection  with  dusd  market- 
making  should  be  permitted,  and,  if  so, 
whether  any  inconsistencies  that  may 
result  might  be  adequately  resolved, 
lessened,  or  regulated  by  means  of  sur- 
veillance, disclosure,  rxilemaking,  or 
otherwise. 

Commentators  should  also  discuss 
whether  dual  marketmaking  on  an  ex- 
change floor  will  be  feasible  if  market- 
makers  are  prohibited  from  engaging 
in  transactions  in  an  underlying  secu- 
rity or  its  related  options  if  the  trans- 
actions were,  or  could  be  deemed  to  be, 
inconsistent  with  the  marketmaker's 
obligation  to  the  market  for  either  se- 
curity. In  this  regard,  commentators 
should    consider    whether,    and    the 


Footnotes  continued  from  last  page 
PSE  Rule  II.  Section  9(g)  and  10(d),  Rule 
VI,  Secion  79(b);  MSE  Article  XXX  (Inter- 
pretation and  Policies  (.01))  Article  XLVII, 
Rule  6(b);  NYSE  Rules  I04(.01).  107B(3). 

"See,  e.g.,  CBOE  Plan,  supno,  n7  20,  Pro- 
posed Rules  8.7(a)  and  8.7(b). 
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extent  to  which,  dual  marketmaking 
might  result  in  a  reduction  in  market- 
making  capacity  for  options  or  their 
underlying  securities  if  marketmakers 
were  not  permitted  to  engage  in  trans- 
actions that  may  be  deemed  to  be  in- 
consistent with  their  obligations  to  the 
market  for  either  security.  Commenta- 
tors should  also  compare  the  extent  to 
which  reductions  in  marketmaking  ca- 
pacity may  occur  if  dual  markets  are 
being  ifiade  by  an  individual  specialist 
or  a  sj^ecialist  unit  as  opposed  to  by 
ly^aaerous  competing  marketmakers. 

c.  Competitive  Advantage  and  Market 
Information 

Dual  marketmaking  on  an  exchange 
floor  may  provide  dual  marketmakers 
with  competitive  and  market  informa- 
tion advantages  which  exceed  those 
that  may  be  available  currently  or 
that  may  exist  if  side-by-side  trading  is 
permitted  An  individual  specialist 
acting  as  a  dual  marketmaker,  for  ex- 
ample, would  have  exclusive  knowl- 
edge of  the  contents  of  the  limit  order 
books  for  his  specialty  stocks  and  op- 
tions" and  would  be  constantly  ex- 
posed to  the  flow  of  orders,  inquiries, 
and  trading  in  the  trading  crowds  for 
both  securities.  This  may  allow  the  in- 
dividual specialist  to  assess  market 
conditions  and  to  anticipate  price 
movements  and  temporary  imbalances 
in  supply  and  demand  in  both  markets 
more  accurately  than  at  present  or  in 
a  side-by -side   trading   environment." 


"It  should  be  noted,  l^wever,  that  the 
Commission  has  recently  stated  its  belief 
that  "one  of  the  basic  prmciples  upon  which 
a  national  market  system  must  be  based  is 
the  assurance  that  all  agency  orders  in 
qualified  securities,  regardless  of  location, 
receive  the  benefits  of  auction-type  trading 
protection."  January  Release,  supra,  n.  4,  43 
FR  at  4359,  14  SEC  Docket  at  40.  According- 
ly, the  Commission  encouraged  the  several 
self-regulatory  organizations  to  "take  joint 
action  promptly  to  develop  and  implement  a 
central  limit  order  file  (the  Central  File) 
for  public  agency  orders  to  buy  and  sell 
qualified  securities  in  specified  amounts  at 
specified  prices  ('public  limit  orders')."  Id. 
In  addition,  the  Commission  stated  that  it 
was  not  "aware  of  any  compelling  reason 
why  Information  as  to  all  public  limit  orders 
in  the  Central  Pile  should  not  be  made  pub- 
licly available  on  a  current  and  continuous 
basis,  at  least  in  summarized  form."  Id,  43 
FR  at  4359,  14  SEC  Docket  at  41.  Commen- 
tators may  wish  to  consider  the  effect  that 
public  availabUity  of  the  contents  of  a  cen- 
tral file  for  public  Umit  orders  for  "quali- 
fied" securities  may  have  upon  the  competi- 
tive and  market  information  advantages 
that  specialists  may  possess  in  a  slde-by-side 
trading  or  dual  marketmaking  environment. 

"The  competitive  and  market  information 
advantages  that  a  specialist  on  a  primajy 
exchange  may  enjoy  have  been  described  as 
follows:  In  bis  unique  capacity  the  specialist 
stands  at  the  heart  of  the  Exchange  market 
mechanism.  He  has  intimate  knowledge  of 
the  past  market  action  of  the  stocks  in 
which  he  specializes.  He  also  has  sole  access 
to  the  specialist  book  showing  outstanding 
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With  this  market  information,  as  well 
as  the  ability  tp  trade  options  and 
their  underlying  securities  rimiilta- 
neously  and  prior  to  the  public  dis- 
semination of  transaction  and  quota- 
tion information  regarding  either  se- 
curity, an  individual  specialist  making 
dual  markets,  particularly  on  the  floor 
of  an  exchange  that  is  primary  for  an 
uinderlying  security  "and  its  related  oi>- 
tions,  may  obtain  competitive  advan- 
tages that  significantly  exceed  those 
that  a  stock  or  option  specialist  or 
marketmakeY  ciurently  possesses. 

A  specialist  unit  may  obtain  similar 
competitive  and  market  information 
advantages  if  allowed  to  trade  options 
and  their  underlying  securities  simul- 
taneously. The  unit,  for  example. 
would  be  exposed  to  the  flow  of  orders 
and  inquiries  en  the  exchange  floor 
for  an  underlying  security  and  its  op- 
tions and .  would  be  able  to  observe 
trading  patterns  in  both  securities.  In 
addition,  the  imit  would  have  exclu- 
sive access  to  the  limit  order  book  for 
both  securities. ''  Because  the  unit 
would  be  comprised  of  more  than  one 
individual,  however,  it  may  be  neces- 
sary to  trsuismit  information  concern- 
ing activity  in  the  two  martlets  among 
the  members  of  the  unit  in  order  to 
obtain  a  complete  view  of  the  market- 
place and  to  make  the  most  advanta- 
geous trading  decisions.  Although 
such  market  information  may  be 
transmitted  rapidly,  and  perhaps  prior 
to  the  dissemination  of  transaction 
and.,  quotation  information  to  the 
public,  the  ability  of  the  unit  to  react 
to  changes  in  market  conditions  may 
not  be  as  expeditious  or  as  complete  as 
may  be  the  case  with  an  individual 
specialist. 

Competing  marketmakers  in  a  dual 
marketmaking  environment,  on  the 
other  hand,  may  have  fewer  competi- 
tive and  market  iriformation  advan- 
tages than  an  individual  specialist  or  a 
specialist  unit.  Since  the  limit  order 
books  for  options  and  their  underlying 
securities  would  be  controlled  by  a 
Board  Broker  or  an  Order  Book  Offi- 
cial, the  competing  mrketmakers  may 
not  be  aware  of  the  extent  of  buying 
and  selling  interest  for  an  underlying 


orders  twth  below  and  above  the  market 
which  affords  him  a  great  competitive  ad- 
vantage over  the  public.  In  addition,  he  ex- 
ercises a  significant  influence  on  the  public 
appraisal  of  a  security,  since  he  is  the  one 
who  quotes  the  market.  For  all  these  rea- 
sons, it  is  a  mater  of  tremendous  importance 
Jn  the  maintenance  of  a  fair  and  orderly 
market  that  a  specialist's  transactions  as 
principal  be  only  of  suph  kinds  and  in  such 
amounts  as  are  consistent  with  his  function 
of  acting  as  broker  at  the  vital  center  of  the 
auction  market.  SEC,  Staff  Report  on  Orga- 
nization, Management,  and  Regulation  of 
Conduct  of  Members  of  the  American  Stock 
Exchange,  at  23  (1962)  quoted  in  2  SEC,  Spe- 
cial Study  of  Securities  Markets  H.R.  Doc. 
No.  95.  88th  Cong..  1st  Sess.  at  59  (1963). 
"See  n.  70,  supra. 
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security  or  Its  options  at  prices  aw&y 
from  ttie  market  price.  Further,  the 
information  that  each  competing  mar- 
ketmaker  has  concerning  order  flow, 
inquiries,  and  trading  patterns  may 
not  be  as  complete  as  the  information 
that  a  specialist  or  specialist  unit  pos- 
sesses because  trading  activity  may  be 
more  dispersed  among  the  market- 
making  crowd.  Pehnitting  dual  mar- 
ketmaking.  however,  may  still  provide 
competing  marketmakers  with  infor- 
mation concerning  trading  in  and  un- 
derlying security  and  its  related  op- 
tions that  they  do  not  have  at  present 
and  may  allow  them  to  trade  on  the 
basis  of  this  information,  due  to  their 
presence  on  the  exchange  floor,  before 
it  is  publicly  disseminated." 

Public  comment  is  invited  concern- 
ing the  extent  of  competitive  and 
market  information  advantages,  and 
the  consequences  of  such  advantages, 
that  an  individual  specialist,  a  special- 
ist unit,  and  competing  marketmakers 
may  obtain  if  dual  marketmaking  is 
permitted  on  an  exchange  floor.  Com- 
mentators should  discuss  advantages 
that  may  result  if  dual  marketmaking 
is  allowed  on  the  floor  of  (i)  the  prima- 
ry exchange  for  an  underlying  securi- 
ty, (ii)  the  primary  exchange  for  an 
option,  (iii)  an  exchange  that  is  prima- 
ry for  both  an  underlying  security  and 
its  related  options,  and  (iv)  on  other 
exchanges. 

Competitive  and  market  information 
advantages  which  exceed  those  that 
may  result  from  side-by-side  trading 
should  be  specifically  identified  and 
described.  Commentators  should  also 
consider  competitive  and  market  infor- 
mation advantages  that  dual  market- 
makers  may  obtain  in  relation  to  ad- 
vantages that  other  market  partici- 
pant possess  '*  and  discuss  whether, 
and  under  what  circumstances,  the  ad- 
vantages that  might  accrue  to  dusd 
marketmakers  on  an  exchange  floor 
should  be  permitted.  In  this  connec- 
tion, competitive  fairness  and  poten- 
tial contributions  to  the  marketplace 
that  dual  marketmakers  may  make 
should  be  considered. 

Finally,  public  comment  is  invited 
concerning  what  effect,  if  any,  the  im- 
plementation of  the  initiatives  in  the 
January  Release  "  concerning  the  de- 
velopment of  a  national  market 
system  for  "qualified"  securities  may 
have  upon  competitive  and  market  in- 
formation advantages  that  may  result 
from  dual  marketmaking. 

d.  Manipulation 

Dual  marketmaking  on  an  exchange 
floor  may  create  manipulative  oppor- 


"It  should  be  noted,  as  previously,  that 
some  of  the  market  information  that  on- 
floor  marketmakers  may  obtain  in  a  dual 
marketmaking  environment  may  never  be 
publicly  disseminated.  See  n.  58,  supra. 

"See  n.  61,  supra. 

"See  n.  4.  supra. 
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tunlties  that  <lo  not  presently  exist. 
The  fact  that  a  dual  marketmaker 
might  earn  substantial  profits  from 
option  position^  as  a  result  of  small 
movements  in  ttie  price  of  an  underly- 
ing security  mair  also  provide  an  incen- 
tive to  engage  in  manipulative  activity. 
Since  it  may  be  relatively  simple  to 
move  the  price  of  an  underljing  secu- 
rity a  small  ampunt  and  relatively  dif- 
ficult to  detect  touch  conduct,  the  risks 
associated  with  manipulative  activity 
may  be  minimal  while  the  opportuni- 
ties to  profit  nuy  be  substantial. 

An  example  may  help  to  illustrate 
these  points.  Aftsvune  that  A  is  an  indi- 
vidual  specialist  making  dual  markets 
in  XTZ  stock  aiid  options  on  the  floor 
of  an  exchange  that  is  the  primary 
market  for  XT2  and  its  related  securi- 
ties. Also  assusie  that  on  June  1  (i) 
XYZ  opened  ati  a  price  of  $75,  (11)  the 
July  70  calls  Were  selling  for  $6  and 
the  July  80  calli  for  $2,  and  (iii)  A  had 
a  long  positioriof  400  XYZ  July  70 
caUs  and  400  XYZ  July  80  calls.  To 
profit  from  thd  long  call  positions,  A 
might  utilized  his  knowledge  of  the 
supply  and  den^and  in  the  market  for 
XYZ  to  cause  {the  price  of  XYZ  to 
move  up  a  smill  amount  in  a  short 
time  and  mlghi  use  his  knowledge  of 
the  market  for  fthe  XYZ  calls  to  liqui- 
date the  July  7D's  and  80's  at  a  profit. 
Thus,  A  may  qiote  a  market  for  XYZ 
of  74%  bid  and  75  Vs  offered  after  the 
market  opened,  the  75V8  offered  price 
reflecting  A's  own  quotation  and 
offers  at  15V*  being  present  on  the 
book.  If  a  market  order  to  buy  200 
shares  of  XYZ  were  to  enter  the 
market,  A  mighjt  sell  100  shares  to  the 
customer  from  his  inventory  at  75Vfe, 
immediately  raise  his  offer  to  7514, 
and  sell  the  regaining  100  shares  to 
the  customer  fiiom  the  book  at  a  price 
of  75  V4.  Subsequently,  A  might  adjust 
his  quotation  io  75  bid  and  75  y4  of- 
fered. If  a  market  order  to  sell  300 
shares  were  to  then  come  to  the  floor, 
A  might  purchise  the  shares  at  75  if 
there  were  no  orders  on  the  book  or  in 
the  crowd  at  that  price  to  assure  that 
the  bid  price  did  not  decline.  As  addi- 
tional orders  to  buy  or  to  sell  XYZ  en- 
tered the  market  throughout  the  day, 
A  might  contmue  to  sell  from  the 
book  until  all  oook  orders  were  filled 
at  a  particular  price,  adjust  his  quota- 
tions upwards,  and  buy  at  the  bid 
price  for  his  ovrn  account  only  to  the 
extent  necessarir  to  assure  that  the  bid 
did  not  declin( .  As  a  result  of  this 
trading,  the  pi  ice  of  XYZ  might  be 
raised  to  76  at  he  end  of  the  day  and 
A  might  be  a  net  purchaser  of  XYZ. 
Assiune,  for  th:  purposes  of  this  ex- 
ample, that  A  ^ras  a  net  purchaser  of 
1500  shares  at  a  n  average  price  of  75V4. 

The  foUowinf  day,  with  A  opening 
the  market  by  {quoting  a  bid  price  of 
75 V«  and  an  ol^ered  price  of  76  V^,  A 
might  liquidate  his  positions  in  the 
XYZ  July  70  land  80  calls  utilizing 


limit  orders  that  may  be  in  the  book. 
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and  orders  that 
crowd.  The  ave: 


y  be  in  the  trading 
e  premiums  that  A 
receives  in  this  llduldation  might  be  $7 
for  July  70  caUs  i^d  $2.50  for  the  July 
able  to  later  liqul- 
date  his  1500  sha^  position  in  XYZ  at 
an  average  price  of  75  Vi,  again  using 
limit  orders  in  ttaje  book  and  orders  in 
the  crowd,  he  w^uld  have  obtidned  a 
$60,000  profit  on  his  option  trading  by 
causing  a  one  pcont  move  in  XYZ  in 
one  day. 

The  derivative  nature  of  option  pric- 
ing and  the  leverage  characteristics  of 
options  provide  ttie  dual  marketmaker 
with  the  incentivfe  to  effect  the  trans- 
actions describe^  in  this  example. 
Access  to  the  mtrket  information  in 
the  limit  order  books  and  in  the  trad- 
ing crowds  for  the  stock  and  its  op- 
tions may  faciState  his  activities. 
Moreover,  the  relatively  small  price 
movement  that  was  necessary  to  pro- 
duce his  profit  mtiy  make  his  activities 
difficult,  if  not  impossible,  to  detect. 
Of  course,  the  profitability  of  such 
conduct  may  depend  upon  the  amount 
and  price  of  stock  that  must  be  ab- 
sorbed to  move  t^e  stock  price  as  well 
of  the  dual  market- 
his  option  positons 
ice  is  at  an  artif  icial- 
his  stock  positions 
a  loss  that  would 
sh  his  option  prof- 
the  fluctuations  in 
short  period  of  time 
and  the  liquidation  of  a  substantial 
option  position  while  the  stock  price  is 
a  brief  high  may  provide  surveillance 
tools  that  would  j  allow  self -regulatory 
organizations  or  market  participants 
to  detect  this  typ«  of  activity. 

In  a  competing  imarketmaker  system 
of  dual  marketmaking,  on  the  other 
hand,  it  may  be  difficult  to  profit  suc- 
cessfully from  conduct  such  as  that 
described  in  the  above  example.  With- 
out knowledge  ol|  the  contents  of  the 
linut  order  tKX>Iu  for  the  options  and 
the  imderljring  security,  a  competing 
marketmaker  ma^  not  be  able  to  esti- 
mate the  buying  »nd  selling  interest  in 
the  underlying  security  accurately  and 
thus  to  assure  the  desired  progression 
of  quotation  adjustments  that  permit 
the  stock  price  adjustments  to  occur 
with  minimal  ^isk.  Also,  without 
knowledge  of  the  limit  order  books, 
liquidating  the  stock  and  option  pos- 
tions  quickly  and  effectively  may  be 
more  difficult.      1 

The  example  that  has  been  dis- 
cussed is  not  intended  to  be  exclusive 
or  even  typical  ^f  manipulative  con- 
duct that  may  occur  if  dual  market- 
maldng  is  permitted  on  an  exchange 
floor.  Rather,  it  is  intended  to  illus- 
trate additional  potentials  for  manipu- 
lation that  dual  narketmaking  on  an 
exchange  floor  may  create.  Public 
comment  is  invited  concerning  wheth- 
er dual  marketmaking  on  an  exchange 


as  upon  the  abilit 
maker  to  llquidati 
while  the  stock  pi 
ly  high  level  an^ 
without  sust 
significantly 
its.  In  addition.  | 
stock  prices  oven 
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floor  would  create  opportunities  and 
incentives  for  manipulating  the  prices 
of  options  and  their  underlying  securi- 
ties which  do  not  currently  exist.  Com- 
mentators who  express  the  view  that 
such  opportunities  and  incentives 
would  be  created  should  discuss  the 
opportimltles  and  incentives  specifical- 
ly and  should  provide  examples  where 
feasible.  Commentators  should  com- 
pare opportimltles  for  manipulative 
conduct  that  may  be  created  if  dual 
marketmaking  Is  allowed  (i)  on  the 
primary  exchange  for  the  underlying 
security,  (il)  on  the  primary  exchange 
for  an  option,  (iii)  on  an  exchange 
that  is  primary  for  both  an  underlying 
security  said  its  related  options,  and 
(iv)  on  other  exchanges.  Commenta- 
tors should  also  discuss  differing  po- 
tentials for  manipulation  that  may 
exist  if  an  individual  specialist,  special- 
ist unit,  or  competing  marketmaker 
system  of  dual  marketmaking  were  to 
be  in  effect.  Specifically,  with  regard 
to  a  competing  marketmaker  system 
of  dual  marketmaking,  commentators 
should  consider  whether,  and  the 
extent  to  which,  one  or  more  compet- 
ing marketmakers,  individually  or  in 
concert,  may  be  able  to  manipulate  or 
dominate  prices  for' an  underlying  se- 
curity and  its  related  options. 

ft  Surveillance 

As  mentioned  in  cormection  with  the 
discussion  of  manipulative  potentials 
that  dual  marketmaking  on  an  ex- 
change floor  may  present,  surveillance 
of  dual  marketmaking  may  be  a  diffi- 
c\ilt  task.  Accordingly,  public  comment 
is  invited  with  respect  to  the  effect,  if 
any,  that  the  implementation  of  such 
dual  marketmaking  programs  may 
have  upon  the  ability  of  self-regiila- 
tory  organizations  to  monitor  the  mar- 
kets for  options  and  their  underlsong 
securities.  In  particular,  commentators 
should  discuss  specific  methods  that 
may  be  available  to  detect  and  evalu- 
ate manipulations  and  other  improper 
trading  practices,  including  conduct  by 
dual  marketmakers  that  may  be 
deemed  a  misuse  of  market  informa- 
tion or  inconsistent  with  a  dual  mar- 
ketmaker's  marketmaking  obligations, 
that  might  be  utilized  if  dual  market- 
making  is  permitted. 

B.  Whether  Standardized  Options 
Should  Be  Traded  in  the  Over-the- 
Counter  Markets 

The  NASD  Plan  contemplates  the 
establishment  of  an  over-the-coimter 
market  for  standardized  options.  This 
proposal  thus  presents  the  issue  of 
whether  such  a  market  is  appropriate. 
Public  comment  is  invited  at  this  time 
concerning  three  market  structure 
questions  that  must  be  considered  in 
seeking  to  resolve  this  issue.  First, 
real-time  transaction  reporting  for 
over-the-counter  securities  is  not  cur- 
rently required  in  the  over-the-counter 


markets.  Accordingly,  It  is  necessary  to 
consider  whether  standardized  options 
trading  in  the  over-the-coimter  mar- 
kets is  wpropriate  in  the  absence  of 
real-time  last  sale  reporting  of  under- 
Ijrlng  seoirity  transactions.  Second, 
the  extent  to  which  trading  in  under- 
lying securities  and  their  related  op- 
tions should  be  integrated  in  the  over- 
the-counter  markets  must  be  consid- 
ered. ~  Finally,  the  question  of  wheth- 
er third  market  trading  of  listed  op- 
tions should  be  permitted  is  raised  by 
the  NASD  Plan  and  should  be  ad- 
dressed. Each  of  these  issues  is  dis- 
cussed briefly  in  the  following  section. 

1.  Real-Time  Last  Sale  Reporting  in 
the  Over-the-Counter  Markets 

The  absence  of  real-time  last  sale  re- 
porting of  imderlylng  security  transac- 
tions in  the  over-the-counter  market 
may  present  questions  of  option  pric- 
ing efficiency  and  fairness  in  that  mar- 
ketplace. Because  option  prices  depend 
upon  and  react  to  changes  in  the  price 
of  the  underlying  security,  the  lack  of 
real-time  transaction  reporting  for  un- 
derlying seciuities  may  make  it  diffi- 
cult to  determine  the  value  of  an 
option  at  any  given  point  in  time  or  to 
adjust  option  or  stock  positions  in  ac- 
cordance with  price  changes  in  the  im- 
derlylng security. 

For  example:  An  institutional  inves- 
tor might  approach  a  NASDAQ  mar- 
ketmaker during  the  first  week  of  Jan- 
uary  to  buy  10,000  shares  of  XYZ. 
Assume  that  the  high  sale  price  for 
XYZ  during  the  previous  day  was  $50 
per  share  and  the  best  bid  currently 
displayed  on  NASDAQ  Level  II  service 
is  49%  and  the  best  offer  is  50%.  Also 
assume  that  January  40.  45.  50  and  55 
put  and  call  options,  in  addition  to 
various  April  and  July  series,  have 
been  issued  on  XYZ.  Were  the  market- 
maker  to  sell  6,000  shares  to  the  insti- 
tution at  a  price  of  51,  luiowledge  of 
this  transaction  might  have  a  signifi- 
cant effect  upon  the  valuation  of  the 
January  and  other  options  by  other 
marketmakers  and  market  partici- 
pants.   Marketmakers,    for    instance. 


~In  connection  with  this  discussion  of  the 
NASD  Plan,  it  should  be  noted  that  the 
Commission  has  previously  stated  its  belief 
that,  "In  principle,  an  options  program 
alons  the  lines  discussed  in  the  NASD's 
[proposed  program]  would  be  consistent 
with  the  Securities  Exchange  Act  of  1934 
and  that,  in  an  environment  of  vigorous 
competitive  market  maldng,  it  would  be  ap- 
propriate to  permit  marketmakers,  if  they 
choose,  to  make  markets  in  both  the  options 
and  the  underlying  securities."  The  Com- 
mission also  emphasized,  however,  "that  the 
environment  in  which  dual  [marketmaking] 
may  be  permitted  Uis]  of  concern"  and 
stated  its  desire  "to  be  certain  that  that  en- 
vironment provides  for  appropriate  regula- 
tory saieguards  •  •  •."  See  Letter  from  Rod- 
erick M.  Hills  to  Gordon  S.  Macklin  dated 
September  24.  1976.  A  copy  of  this  letter  is 
contained  in  FUe  No.  S7-744. 


might  increase  their  bid  and  offer  quo- 
tations in  the  January  40  and  45  caUs 
to  reflect  an  increase,  perhaps  in  the 
amount  of  $1,  in  the  intrinsic  value  of 
those  options,  or  might  decrease  their 
bids  and  offers  in  the  January  55  puts 
by  a  similar  amount.  In  additicn.  other 
marketmakers  and  market  partici- 
pants might  seek  to  adjust  positions  in 
accordance  with  the  price  increase.  A 
market  participant  with  a  short  posi- 
tion in  the  January  50  calls,  for  exam- 
ple, might  execute  closing  purchase 
transactions  or  might  purchase  stock 
to  hedge  the  short  positioiL  A  market- 
maker,  on  the  other  hand,  with  a  long 
position  in  the  January  50  calls  might 
sell  January  55  calls  or  April  50  calls 
to  spread  the  risk  of  the  long  position. 
Without  real-time  last  sale  reporting 
of  the  transaction  in  XYZ,  however, 
persons  other  than  the  institution  and 
the  marketmaker  completing  the 
trade  would  not  know  the  size  or  price 
of  the  transaction  or  even  that  the 
transaction  had  occurred.  As  a  result, 
they  may  not  have  an  opportunity  to 
adjust  their  prices  and  positions  to  re- 
flect the  transaction. 

Further,  without  real-time  last  sale 
reporting  of  underlsring  security  trans- 
actions, investors  may  be  compelled  to 
rely  exclusively  upon  quotation  infor- 
mation provided  by  the  NASDAQ 
system  in  making  pricing  decisions 
concerning  NASDAQ  options."  In  this 
coiuiection.  it  should  be  noted  that 
NASDAQ  marketmakers  may  not. 
adjust  quotations  when  transactions 
occur  at  prices  away  from  the  quoted 
prices  but  might  adjust  such  quotes  if 
no  transaction  or  significant  nuirket 
event  were  to  take  place.  For  instance, 
in  the  above  example,  the  NASDAQ 
marketmaker  that  sold  the  6,000 
shares  of  XYZ  may,  at  the  time  of  the 
sale,  have  been  bidding  49%  and  offer- 
ing soy*  for  XYZ.  If  he  were  also 
malting  markets  in  the  XYZ  NASDAQ 
options,  he  may  have  been  bidding  10 
and  offering  10%  for  the  January  40 
calls.  After  the  sale,  these  quotations 
might  not  change  and  may  continue  to 
reflect  the  dual  tnarketmaker's  market 
for  one  round  lot  of  XYZ  and  one  Jan- 
uary 40  call.  Under  such  circum- 
stances, the  dual  marketmaker's  quo- 
tations would  not  indicate  that  a 
transaction  had  occurred  which  might 
suggest  that  the  January  40  caUs 
should  have  an  intrinsic  value  of  11.^* 


"It  must  be  noted  that  NASDAQ  quota- 
tions are  required  to  be  firm  for  only  one 
round  lot  and  do  not  indicate  any  greater 
number  of  shares  for  which  the  bid  or  offer 
wUl  be  firm. 

"Similarly,  real-time  last  sale  reporting  of 
option  transactions  may  not  provide  market 
participants  with  sufficient  Information  to 
allow  proper  option  pricing.  If,  for  example, 
the  dual  marketmaker  were  to  purchase  the 
January  40  calls  at  between  10  and  10%,  or 
at  slightly  higher  prices,  other  market  par- 
ticipants who  received  real-time  last  sale  re- 
Footnotes  continued  on  next  page 
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As  a  result,  market  participants,  trad- 
ing solely  on  the  basis  of  quotations, 
may  not  have  an  opportunity  to  make 
an  independent  Judgment  concerning 
the  prices  at  which  XYZ  and  the  XTZ 
options  should  trade  in  light  of  the 
6.000  share  transaction  or  to  assess  the 
risk  associated  with  their  stock  and 
option  positions  in  view  of  that  trans- 
action." 

The  NASD,  however,  has  responded 
to  the  suggestion  that  it  Implement 
real-time  last  sale  reporting  on  at  least 
three  occasions  in  the  context  of  its 
proposed  options  plan."  The  Associ- 
ation has  stated  that  "trade  reporting 
of  transactions  in  over-the-counter  se- 
curities imderlying  options  in  the 
detail  it  believes  necessary  would  be 
unnecessarily  burdensome  and  •  ex- 
tremely time  consuming  to  members  if 
implemented  on  a  real-time  basis."  *' 
In  addition,  the  Association  has  point- 
ed out  that  real-time  last  sale  report- 
ing of  underlying  security  transactions 
might  "create  public  confusion"  since 
the  "Consolidated  Tape  presently 
prints  transactions  at  prices  which  are 
exclusive  of  any  commissions  or  differ- 
entials charged"  whereas  last  sale  re- 
ports of  transactions  by  over-the- 
counter  dealers  might,  if  not  reported 
via  the  consolidated  tape  and  in  ac- 
cordance with  its  rules,  "reflect  the 
actual  or  net  price  paid  or  received."  " 
As  a  result,  it  may  be  difficult  for 
market  participants  to  interpret  last 
sale  information."  Further,  the  NASD 


Footnotes  continued  from  last  page 
ports  of  these  purchases  may  have  no 
reason  to  believe  that  such  transactions 
may  not  reflect  the  value  of  those  options 
since  the  purchases  would  be  at  prices  rea- 
sonably related  to  the  marketmaker's  quota- 
tions. 

"See  Letter  to  George  A.  Fitzsimmons 
from  James  F.  Dalton.  dated  March  31, 
1977,  pp.  5-6.  A  copy  of  this  letter  is  includ- 
ed in  Pile  No.  S7-744. 

"Ijetters  to  George  A.  Fitzsimmons  from 
Gordon  S.  Macklin  dated  March  18.  1977 
and  October  19.  1977;  Letter  to  Sheldon 
Rappaport  and  Martin  Moskowitz  from 
Prank  J.  Wilson  dated  May  31,  1977.  A  copy 
of  each  of  these  letters  is  available  in  File 
No.  S7-744. 

•'See  Letter  to  George  A.  Fitzsimmons 
from  Gordon  S.  Macklin  dated  March  18. 
1977.  p.  2. 

"Id,  P.  3. 

"ArUcle  XVm  of  the  NASD  By-Laws  and 
Schedule  G  thereunder  initially  required 
"net"  price  reporting  for  over-the-counter 
transactions  in  listed  securities  for  the  sev- 
eral months  immediately  after  the  imple- 
mentation of  Network  A  of  the  Consolidat- 
ed Transaction  Reporting  System.  Subse- 
quently, the  Commission  approved  an 
NASD  rule  change  which,  among  other 
things,  provided  that  over-the-counter  prin- 
cipal transactions  in  listed  securities  be  re- 
ported in  the  Consolidated  System  at 
"groas"  prices.  In  other  words,  the  price  re- 
ported to  the  Consolidated  System,  like  all 
otber  pricM  reported  to  that  system,  does 
not  include  any  commission,  conomission 
eQuhralent.  or  differential  imposed  in  con- 


•oncEs 

has  suggested  that  requiring  real-time 
last  sale  reporting  for  transactions  in 
securities  tradfed  exclusively  in  the 
over-the-count4r  markets  may  result 
in  reduced  maiketmaklng  capacity  in 
those  markets.  T 

Public  comment  is  invited  concern- 
ing these  issues.**  Specifically,  com- 
mentators should  discuss  whther  real- 
time last  sale  leporting  of  imderlying 
security  transactions  in  the  over-the- 
counter  markets  should  be  reqtiired 
before  over-the-counter  trading  in 
standardized  options  is  permitted. 
Commentators  should  also  discuss 
whether  tmderljring  security  quotation 
information,  inj  conjimction  with  real- 
time reporting!  of  option  transaction 
and  quotation  Information,  is  suffi- 
cient to  allow  lair  and  efficient  over- 
the-counter  tr^iding  in  standardized 
options.  Any  "l^urdens"  that  real-time 
reporting  of  luiderlying  security  trans- 
actions may  itnpose  upon  over-the- 
counter  tradefs  and  marketmakers 
should  be  discussed  in  detail  as  should 
any  "public  ccwifusion"  or  reductions 
in  marketmakiftg  capacity  that  might 
result  from  such  reporting.  In  addi- 
tion, commentators  may  wish  to  con- 
sider and  discuiss  the  costs  and  bene- 
fits of  imposini  real-time  last  sale  re- 
porting requir^ents  solely  with  re- 
spect to  over-ithe-counter  securities 
upon  which  standardized  options  have 
been  issued. 

Finally,  on  January  26,  1978.  the 
Commission  staited  its  intention  to  ini- 
tiate a  rulemaking  proceeding  not 
later  than  June  30,  1978,  for  the  pur- 
pose of  designating  certain  categories 
of  securities  as  "qualified"  for  trading 
in  a  national  market  ssrstem."  The 
Commission  oteerved  that  a  number 
of  equity  secuiitles  traded  exclusively 
in  the  over-the-counter  market  "gener- 
ally possess  ch*tw:terlstics  •  •  •  which 
justify  their  indlusion  in  the  'qualified' 
category." "  Moreover,  the  Commis- 
sion stated  its  intention  "to  require 
last  sale  infoniuition  with  reelect  to 
completed  traniactlons  in  all  qualified 
securities  traded  exclusively  over-the- 


nection  with  the  transaction.  See  Securities 
Exchange  Act  Release  No.  12432  (May  12, 
1976).  42  PR  3383  k January  18.  1977). 

••See.  e.g.,  Testftnony  of  Gordon  S.  Mack- 
Un.  President,  National  Association  of  Secu- 
rities Dealers.  Inc..  August  16,  1977,  in  re- 
sponse to  securities  Exchange  Act  Release 
No.  13662  (June  23.  1977),  42  PR  33S10 
(June  30.  1977),  PCe  No.  4-180  at  Trmnacript. 
pp.  978-981  and  1044-1045. 

"Numerous  proposals  have  also  been 
made  to  list  and  trade,  on  registered  ex- 
changes, standardized  options  on  securities 
traded  solely  in  the  over-the-counter  mai^ 
kets.  See  n.  21.  tupra.  These  proposals  may 
raise  Issues  analogous  to  those  discussed  in 
this  section,  and  interested  piersons  are  in- 
vited to  discuss  whether  exchange  trading 
of  such  options  should  be  permitted.       ^ 

"January  Release,  n.  4,  $ujna,  43  FB  at 
4360-4361, 14  SEQ  Docket  at  4X 

"Id. 


counter  to  be  included  in  the  consoll- 
dtfted  [transactldn  reporting]  system 
[and]  to  require  quotations  in  those 
securities  to  be  qollected  and  dlasoni- 
nated  in  acordance  with  Rule  lLAcl-1 
under  the  Act  •••,»•  Coounentators 
may  wish  to  discuss  what  relationship, 
if  any.  this  rulemaking  proceeding 
should  have  to  the  questi<m  of  wheth- 
er real-time  last  sale  reporting  of 
transactions  in  securities  imderlying 
NASDAQ  opUond  should  be  required. 

2.  Integrating  thATtading  of  Standard- 
ized Options  knd  Their  Underiying 
Securities  in  \the  Over-the-Counter 
Markets 

The  NASD  Pl4n  proposed  to  allow 
registered  NASDJUQ  marketmakers  to 
make  markets  ^x  NASDAQ  options 
and  their  underl^g  securities  simul- 
taneously. In  its  knalysis  of  the  issues 
relating  to  dual  [marketmaking.**  the 
NASD  stated  thai  dual  marketmaklng 
through  NASDAQ  would  "entail  sub- 
stantial benefits  [to  Investors  and  the 
marketplace"  antj  noted  its  belief  that 
"dual  mailLetmaklng  in  the  closely 
regulated,  highffir  visible  NASDAQ 
mai^et  will  not  create  significant  new 
opportunities  for^  manipulative  abuses 
by  marketmakers."  ••  In  this  connec- 
tion, the  Associaiion  was  of  the  view 
that  "the  quality  of  the  underlyhig  se- 
curities (on  which  NASDAQ  options 
would  be  issued).,  the  number  of  com- 
bers (entering  quota- 
)AQ  system),  the 
activity  (In  the  un- 
5).  and  a  requirement 
tninlmimi  number  of 
mai^etmakers  in  I  both  the  imderlying 
security  and  th^  (NASDAQ)  option 
before  anyone  would  be  permitted  to 
make  a  dual  maiket"  would  be  suffi- 
cient safeguards  ^o  minimize  the  ablll- 
tetmaker  to  manlpu- 
NASDAQ  security 
Additionally,  a  "com- 
:  of  rules"  to  govern 
^he  NASDAQ  trading 
ive  examination 
and  surveillance  programs"  were  ex- 
pected to  have  a  ^'significant  deterrent 
and  preventative  effect.""  Whether 
dual  maiicetmaktig  is  i^Tpropriate  in 
the  over-the-cou:^ter  markets  will  be 
discussed  in  the  flowing  section.** 


peting  marketma 
tlons  in  the  Ni 
volume  of  trading 
derlying  securltie 
thai  there  be  a 


ty  of  a  dual 
late  an  under 
or  its  options.* 
prehensive  pack 
the  operation 
system    and    ' 


-Id.  See  also.  Securities  Exchange  Act 
Release  No.  14415  (January  26,  1978),  43  PR 
4341  (February  1,  IJWS),  14  SBC  Dodcet  14 
(February  7,  1978). 

"National  Association  of  Secnirities  Deal- 
ers. "An  Analysis  of  the  Issues  Relating  to 
Dual  BCarketmaklng  on  NASDAQ.  May  14, 
1976"  ("Analysis").  This  aialysis  was  sub- 
mitted in  response  to  Securities  Exchange 
Act  Release  No.  10)12  (August  1,  1973).  38 
FR  21459  (August  8. 1973),  and  a  copy  is  in- 
cluded in  FUe  No.'S7-744. 

-Id.  p.  2. 

"/d,pp.  11-ia. 

-Id,  p.  12. 

**The  possibility  6t  implementing  side-by- 

slde  tra<Hng  in  the  dver-tbe-eounter  raaikets 

Footaate4  wottnued  oa  next  1 
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<L  Market  Information  and  Manipula- 
tion 

NASDAQ  dual  marketmakers  may 
be  exposed  to  substantial  inquiry  and 
order  flow  in  NASDAQ  options  and 
their  underljrlng  securities.  The  ab- 
sence of  real-time  last  sale  reporting 
with  regard  to  stock  transactions, 
when  coupled  with  the  ability  of  a 
NASDAQ  marketmaker  to  complete 
stock  transactions  at  prices  other  than 
those  quoted  in  NASDAQ  without  ad- 
Justing  quotations  or  otherwise  indi- 
cating that  a  transaction  has  occurred, 
may  enhance  the  ability  of  NASDAQ 
dual  marketmaker  to  utilize  inquiry 
and  transaction  information  with 
regard  to  the  underlying  security  to 
earn  profits  on  option  positions. 

The  example  discussed  alMve  in  con- 
nection with  real-time  last  sale  report- 
ing may  Illustrate  some  of  these 
points.  In  that  situation,  an  institu- 
tional investor  approached  a  NASDAQ 
marketmaker  to  buy  10,000  shares  of 
XYZ.  The  high  sale  price  for  XYZ 
during  the  previous  day  was  $50  per 
share  and  the  best  bid  displayed  on 
NASDAQ  Level  II  service  was  49%  and 
the  best  offer  was  50Vfc.  The  market- 
maker  sold  6.000  shares  to  the  institu- 
tion at  a  price  of  51.  If  the  market- 
maker  who  sold  the  6.000  shares  of 
A.Yi^  was  also  making  markets  in  the 
XYZ  options,  he  might  purchase,  after 


Footnotes  continued  from  last  page 
wlU  not  be  discussed  specifically  in  this  Re- 
lease because  it  does  appear  to  be  a  viable 
method  of  trading  stocks  and  options  in  the 
over-the-counter  markets  due  to  the  diffi- 
culty. If  not  Impowibillty,  of  separating 
marketmaklng  functions  where  trading 
occurs  In  the  offices  of  securities  dealers. 
CtMnmentaton  may  wish  to  discuss,  howev- 
er, whether  side-by-«ide  trading  woulij  be 
feasible  or  appropriate  in  the  over-the- 
ooimtor  markets.  See,  e.g..  Securities  Ex- 
change Act  Release  No.  11423  (May  15. 
1976). 

It  should  be  also  noted  that  the  NASD 
has  stated: 

Firms  most  likely  to  become  market- 
makers  in  NASDAQ  options  are  the  same 
firms  that  currently  make  markets  in  the 
underlying  securities  on  NASDAQ.  It  is  un- 
likely that  firms  other  than  NASDAQ  mar- 
ketmakers will  choose  to  be  NASDAQ  op- 
tions marketmakers  only  or  that  a  market- 
maker  in  a  given  NASDAQ  underlying  secu- 
rity will  choose  to  make  a  NASDAQ  options 
market  involving  an  underlying  security 
with  which  it  is  unfamiliar,  te.,  an  issue  in 
which  it  is  not  a  NASDAQ  marketmaker. 
Also,  it  would  not  be  in  the  public  interest 
for  a  NASDAQ  marketmaker  to  drop  his 
marketmaklng  activity  in  a  NASDAQ  issue 
In  favor  of  making  a  market  in  a  NASDAQ 
option.  In  reality,  it  would  not  do  so 

In  some,  if  dual  marketmaklng  is  not  per- 
mitted, it  is  unlikely  that  the  NASDAQ  op- 
tions program  wlU  be  Implemented.  This 
eventuality  is  neither  desirable  nor  neces- 
sary. Analysis,  pp.  29-30. 

Hence,  it  may  be  that  an  over-the-counter 
market  ifor  standardized  options  will  not  be 
feasible,  due  to  a  lack  of  marketmaklng  ca- 
pacity, without  dual  marketmaklng.  Com- 
mentators shoud  discuss  this  sxMsibilit^. 


(»mpleting  the  stock  sale,  the  January 
40  or  45  calls  at  the  prevailing  bid 
price  or  by  slightly  improving  the  best 
bid.  He  may  also  be  able  to  sell  the 
January  55  or  50  puts  at  the  prevailing 
offer  price  or  by  slightly  improving 
the  best  offer.  Assuming  that  the 
market  were  to  adjust  gradually  to  the 
sale  price  of  51.  perhaps  to  indicate 
that  XYZ  was  properly  valued  at  $51 
per  share  or  perhaps  because  other 
transactions,  involving  the  other  4,000 
shares  that  the  institution  sought  to 
buy  and  other  marketmakers,  were  to 
occur  at  a  price  near  51  and  other  mar- 
ketmaker quotations  were  to  adjust  ac- 
cordingly, the  dual  marketmaker 
might  liquidate  the  long  call  or  cover 
the  short  put  positions  at  a  profit. 

On  the  other  hand,  even  when  a 
NASDAQ  dual  marketmaker  is  aware 
of  an  imminent  stock  or  option  trans- 
action. It  may  be  difficult  to  profit 
from  this  knowledge  again  due  to  the 
absence  of  real-time  last  sale  reporting 
and  the  fact  that  quotations  may  not 
be  adjusted  to  reflect  transactions.  If, 
for  example,  (t)  the  institution  that 
purchased  XYZ  from  the  NASDAQ 
dual  marketmaker  was  unable  to  find 
another  seller  and  withdrew  from  the 
market.  (11)  the  institution  was  able  to 
buy  the  4,000  remaining  shares  of 
XYZ  quickly  from  other  market- 
markers  at  a  price  not  signficantly 
higher  than  51  and  those  market- 
makers  did  not  adjust  their  quotas  to 
reflect  the  transactions,  or  (iii)  addi- 
tional sellers  entered  the  market,  the 
market  for  XYZ  may  not  adjust  to  re- 
flect the  marketmarker's  transaction 
or  the  Institutional  buying,  particular- 
ly if  information  concerning  the  trans- 
action was  not  publicly  disseminated 
and  the  marketmaker  did  not  adjust 
his  quotations  to  reflect  the  transsu:- 
tion.  Under  these  circumstances,  the 
marketmaker  might  not  profit  from 
the  option  position  that  he  had  as- 
sumed although  he  may  be  able  to  liq- 
uidate that  position  without  sustain- 
ing a  substantial  loss  since  the  call  op- 
tions may  have  been  properly  valued 
when  he  purchased  them  and  their 
prices  may  not  have  changed. 

Dual  marketmaklng  in  the  over-the- 
counter  market  may  also  provide 
NASDAQ  marketmakers  with  incen- 
tives and  opportunities  to  engage  in 
manipulative  practices.  These  incen- 
tives and  opportunities,  as  on  an  ex- 
change floor,  may  result  from  the  abil- 
ity to  profit  on  option  positions  as  a 
consequence  of  relatively  small  and 
rapid  price  movements  in  the  underly- 
ing security  and  the  difficulty  of  de- 
tecting improprieties  that  may  occur 
in  coimection  with  such  price  move- 
ment^ For  example,  assume  that  the 
best  Did  for  XYZ  displayed  on 
NASDAQ  Level  II  is  50  and  the  best 
offer  is  50  V*.  Also  assume  that  A,  a 
registered  dual  marketmaker,  has  ac- 
cumulated a  long  position  of  near- 


term  put  options  with  an  exercise 
price  |f  55.  F*urther,  assume  that  the 
best  bid  for  the  XYZ  55  put  options  is 
6  and  the  best  offer  is  6 V4.  If  A  were  a 
prominent  dual  marketmaker  and  was 
currently  bidding  50  and  offering  50% 
for  XYZ,  a  change  in  A's  bid  and  offer 
for  XYZ  may  significantly  impact  the 
bids  and  offers  of  other  marketmakers 
and,  at  the  same  time,  the  bids  and 
offers  for  the  XYZ  put  options.  Thus, 
if  five  marketmakers  were  bidding  50 
for  XYZ  and  A  were  to  lower  his  bid  to 
A9Vt  and  his  offer  to  49%,  the  other 
marketmakers,  particularly  in  the  ab- 
sence of  real-time  last  sale  reporting, 
may  believe  that  A  has  effectuated  a 
large  transaction  at  a  price  substan- 
tially below  his  bid  price  or  that  A  is 
in  possession  of  market  information 
concerning  XYZ  that  reflected  upon 
the  company  or  the  market  for  its  se- 
curities adversely.  As  a  result,  these 
marketmakers  may  lower  their  bids 
and  offers  in  a  manner  consistent  with 
A's  adjustments.  Under  these  circum- 
stances, the  best  bid  for  the  XYZ  55 
put  options  may  increase  to  6V4.  If^  is 
able  to  sell  aU  or  a  portion  of  his  long 
position  in  the  XYZ  55  puts,  he  may 
be  able  to  earn  V^  for  each  put  that  is 
sold. 

In  this  example,  A  was  able  to  earn  a 
profit  on  his  option  position  merely  by 
changing  his  quotations  for  the  under- 
lying security.  Of  course,  other  market 
participants  may  purchase  shares 
from  A  at  his  reduced  offer  of  49% 
and  A  would  then  be  at  risk  that  the 
market  would  return  to  its  previous 
level  and  his  profit  from  his  option 
transactions  may  become  a  substantial 
loss.  In  addition,  it  may  be  feasible  to 
detect  A's  conduct  since  the  liquida- 
tion of  his  long  position  in  the  put  op- 
tions may  be  inconsistent  with  the 
lowering  of  his  bid  and  ask  quotatior^ 
and  would  cKxur  while  the  market  was 
temporarily  depressed. 

In  this  connection,  the  NASD  has 
stated  that  the  potential  for  manipu- 
lating underlying  NASDAQ  securities 
will  be  minimal  because  those  securi- 
ties will  be  "widely  held  and  actively 
traded,"**  quotations  will  be  highly 
visible,*^  substantial  marketmaklng 
competition  wiU  exist,"  and  position 
and  exercise  limits  and  NASD  rules 
and  reporting  requirements  "would  ef- 
fectively prevent  a  marketmaker  from 
achieving  a  large  enough  position  in 
options  to  utilize  the  opUons  in  a 
meaningful  fashion  in  any  attempt  at 
manipulation."  ** 

"Analysis,  tupra.,  p.  12. 

-Id,  p.  15. 

-Id,  pp.  lS-16. 

"Id,  p.  17.  With  regard  to  the  rules  and 
reports  that  the  Association  intended  to  uti- 
lize "to  act  as  safeguards  for  the  protection 
of  investors  and  the  public  interest,"  the 
NASD  stated: 

(1)  ...  in  order  for  a  member  to  simulta- 
neously make  a  market  in  the  underlying  se- 
Pootnotes  (»ntinued  on  next  page 
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Footnotes  oootlnued  from  last  pace 
curlty  and  options  relating  thereto,  there 
would  have  to  be  a  total  of  at  least  five  reg- 
istered marketmakers  in  the  underlying  se- 
curity an  at  least  five  registered  maricet- 
makers  in  each  options  soles  In  respect  to 
which  dual  martcetmalflng  was  -Intended. 
This  provision  would  reduce  the  possibility 
of  a  given  ftrm  controlling  activity  in  both 
the  option  and  the  underlying  security,  and, 
hence,  reduce  the  possibility  of  manipula- 
tion. If  a  firm  elected  to  make  a  dual 
market,  however,  it  would  be  required  to 
make  a  market  in  each  of  the  options  series 
(various  expiration  dates)  with  the  same 
striking  price.  This  requirement  would  guar- 
antee a  market  in  all  series  with  the  ^une 
striking  price  where  a  dual  market  is  being 
made. 

(2)  Without  prior  approval  of  the  Associ- 
ation, a  NASDAQ  options  market  maker 
would  be  prohibited  from  acquiring  posi- 
tions in  Its  Investment  account,  or  the  ac- 
counts of  other  members  or  investors,  in 
any  class  or  series  of  NASDAQ  options  in 
excess  of  specified  limits.  Specifically,  these 
limitations  would  prohibit  aggregate  long  or 
short  positions  in  excess  of  1000  options 
contracts  of  the  same  class  of  NASDAQ  op- 
tions or  SCO  options  contracts  of  the  same 
class  and  expiration  date.  This  rule  is  de- 
signed to  prevent  a  marketmaker  from  accu- 
mulating so  large  a  position  as  to  be  able  to 
manipulate  prices  by  havins  a  "a  comer  on 
the  market"  in  a  given  clasl  or  series  of  op- 
tions. 

(3)  There  would  be  a  limitation  on  the 
number  of  long  positions  in  a  given  class  of 
options  which  could  be  exercised  within  any 
five-day  period  by  a  NASDAQ  options  mar- 
ketmaker buying  for  its  investment  account 
or  the  account  of  any  of  its  officers,  part- 
ners and  employees,  by  any  other  members 
or  by  a  public  customer.  The  purpose  of  this 
proposal  is  to  discourage  manipulative  activ- 
ities in  the  underlying  security  by  limiting 
the  number  of  shares  which  may  be  ac- 
quired under  options  within  a  stated  period 
of  time  and  by  minimizing  the  effect  that 
the  exercise  of  substantial  amounts  of  op- 
tions might  have  on  the  price  of  the  under- 
lying security. 

(4)  Dual  marketmakers  would  have  posi- 
tion and  exercise  limits  as  to  their  trading 
accounts  in  addition  to  the  above  limita- 
tions in  connection  with  their  investment 
accounts.  Specific  limits  have  not  yet  been 
determined  but  they  are  under  active  con- 
■ideration,  Le..  a  position  limit  of  5  or  10% 
of  the  open  interest:  exercise  limits  compa- 
rable to  those  imposed  for  investment  ac- 
counts. 

(5)  All  marketmakers,  dual  or  otherwise, 
would  be  required  to  file  reports  detailing 
the  nature  of  the  options  position  in  excess 
of  established  levels  (which  would  be  sub- 
stantially less  than  the  established  positions 
limitations)  in  each  of  its  investment  ac- 
counts and  the  accounts  of  affiliates.  Re- 
ports as  to  dual  marketmakers  trading  ac- 
counts would  also  be  required.  Reports 
would  also  be  required  from  all  members 
with  uncovered  short  positions.  These  re- 
porting requirements  would  establish  an 
early  warning  system  whereby  concentrated 
positions  in  options  which  may  be  used  in  a 
potmtial  manipulative  scheme  could  be 
quickly  identified. 

(6)  Where  excesses  over  established  posi- 
tion limits  occur,  prohibitions  on  further  ac- 
tivity by  the  violative  accounts  would  be  Im- 
posed until  the  excesses  are  liquidated. 

(7)  Transactions  in  so-called  "conventional 
opUona"  covering  those  securities  in  which 


Public  commit  Is  Invited  ooDeem- 
Inc  the  extent  of  market  Infwmatian 
advantages  tluit  may  accrue  to  dual 
marketmakers  if  dual  marketing  is 
Iiermitted  in  thfe  ov«^the-counter  mar- 
kets. CkMnmenlators  should  Identify 
and  describe  specif ically,  and  by 
means  of  ezan^^le  where  anntvrlate, 
such  advantages.  In  addition,  commen- 
tators should  discuss  possible  i«i«immhi 
of  market  infoQnatlon  that  may  occur 
in  a  dual  marUetmaking  environment 
in  the  over-thi-counter  markets  and 
attempt  to  define  such  misuses  pre- 


NASDAQ  opUonsi  are  being  traded  would  be 
required  to  be  r^orted.  This  provtalan  will 
aa^t  In  the  surv^llance  of  all  options  activ- 
ities in  securitieai  authorized  for  NASDAQ 
options. 

(8)  The  princlifle  of  full  disclosure  is  a 
paramount  concein  particularly  in  regard  to 
those  situations  In  which  a  member  acts  In 
the  capacity  of  a  <hial  marketmaker.  In  that 
eoimecUon.  the  Aasodatlon  Is  considering 
the  desirability  df  a  rule  wliich  would  re- 
quire disclosure  of  this  fact  on  oonflim^ 
tdons  sent  to  cust 

(9)  All  NASDAIQ  Options  maiketmakera, 
as  well  as  all  other  members,  would  be  pro- 
hibited from  entering  into  any  options  con- 
tract with  an  issuer,  controlling  person  or 
afffliate  of  the  issuer  if  the  opticm  covered 
securities  of  the  Issuer.  It  should  be  noted 
that  one  of  the  4hlef  abuses  uncovered  by 
the  Pecora  Comiaission  was  secret  options 
transactions  between  dealers  and  persons 
holding  controlllag  interests  In  Issuers  and 
the  Issuers  themselves.  Such  wOl  be  prohib- 
ited on  NASDAQ. 

(10)  Special  re<|ulrements  win  govern  the 
execution  of  optidns  contracts  in  customers' 
discretionary  accounts.  A  member  would  be 
required  to  obtaib  the  written  approval  of 
the  customer  specifically  authorizing  oq- 
tions  trading  in  the  discretionary  account 
and  each  NASDAQ  options  transaction 
would  be  required  to  be  approved  by  a  regis- 
tered ^ptions  principal.  WhOe  these  provi- 
sions are  primariir  for  the  protection  of  tai- 
vestors,  they  would  also  make  It  more  dlffl- 
ctilt  for  memberai  to  create  options  trading 
activity  through  accounts  over  which  they 
have  control.  The  use  of  dlstretkuoary  mO' 
counts  has  in  the  past  assisted  in  the  per- 
petuation of  man#  manlpulatlona. 

(11)  The  Association  would  have  broad  au- 
thority to  impose'on  its  own  motion  restrlo- 
tions  upon  transactions  in  any  class  or  series 
of  NASDAQ  opti^  or  transactions  in  the 
underlying  security  as  may  be  necessary  and 
appropriate  to  laalntAln  fair  and  orderly 
markets  in  the  public  interest.  This  would 
enable  the  Assockition  to  deal  with  special 
and  unique  tradihg  situations  the  particu- 
lars of  which  caniot  be  foreseen  In  advance. 

Analysis,  nprk  pp.  17-22  (Footnotes 
omitted).  See  alad  NASD  Plan.  Proposed  Ar- 
ticle XVI.  SecUoa  S.  Schedule  D,  Psrt  IV, 
Section  3(a)  whfch.  ammg  other  things, 
would  increase  Hne  number  of  registered 
NASDAQ  marketinarkers  who  would  be  re- 
quired to  be  displaying  quotationa  in  the  un- 
derlying security  to  ten  prior  to  the  com- 
mencement of  duAl  marketmaklng  activities. 

Commentators  i  aay  wish  to  discuss  wheth- 
er these  safeguan  Is  are  adequate  (i)  to  mlni- 
mlae  opportimiujt  to  engage  In  manipula- 
tive conduct  that  dual  mariietmaklns  in  the 
over-the-counter  piarkets  may  create,  (ii)  to 
deter  such  conduct,  and  (Hi)  to  permit  ap- 
propriate monitotfng  of  potentially  Improp- 
er activities 
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The  NASD  FlMi  would  not  impose 
maritetmaklng  { obligations  upon 
NASDAQ  dual  iiarketmikers  which 
would  be  similar  to  those  Inwoaed 
upon  exchange  marketmakera."  The 
Flan  would  also  liermlt  NASDAQ  dual 
marketmakers  to  suspend  quotations, 
with  the  approval  of  the  NASD,  upon 
a  showing  that  mtAr  aMlity  to  enter 
qnotatlons  is  serlfusly  impairedL  More- 
over, the  NASpAQ  dual  market- 
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NASDAQ  marketinaker  in  a  particular 
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dant  obligations) 


ive  ease.  Tbns,  market- 
(Hitioas  could  engage  In 
for  only  those 
I  have  become  attractlva 
aetivltv)  andavoid- 
or  temUnating  their 
that  beoome  unattra^ 
kwlnc  tbdr  quotatlms. 
avoiding 
which  had  become  un- 
wfao  had  taken  on  a 
migSit  be  bard- 
at  a  piioe  be  deemed 
ractiim  or  disQluskm- 
luidity  could  weU  spQl 
>AQ  opUons  maifcst  to 


of  liquidity  is  height- 
1  restrictlans  on  with-' 
maker  status  as  a  psr- 
ezplratkni  or 
the  money.  Although 
one  can  guarantee  the 
of  a  secondary  markei 
or  dass  of  optlani; 
of  the  listed  options 
liqukUty  which  ex> 
(with  th^  atten- 
brought  to  options 
trading.  The  NASDlproposal  should  inCuda 
features  designed  tii  encourage  the  develop* 
ment  and  conflnuallon  of  a  similarly  ttiuld 
secondary  market*! 
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Public  (x>mment  is  invited  concern- 
ing whether  dual  mai^etmaldng  is  ap- 
propriate In  the  over-the-(»unter 
market  in  the  absence  of  any  require- 
ment that  such  marketmakers  contrib- 
ute to,  and  not  diminish,  the  fairness 
and  orderliness  of  those  nuuicets. 
Commentators  expressing  the  view 
ttiat  diud  marketmakers  in  the  over- 
the-counter  markets  should  be  re- 
quired to  contribute  to  the  fairness 
and  orderliness  of  those  markets 
should  specifically  discuss  how  such 
requirements  might  be  implemented 
and  how  individual  dual  marketmaker 
contributions  to  the  maiketplace 
might  be  measured  and  evaluated. 
Commentators  should  also  discuss 
whether  registration  and  withdrawal 
provisions  for  dual  marketmakers  sim- 
ilar to  those  suggested  by  the  NASD 
Plan  would  be  appropriate  if  dual  mar- 
ketmaklng in  the  over-the-counter 
markets  were  permitted.  In  addition, 
commentators  shoiUd  consider  wheth- 
er the  imposition  of  marketmaklng  ob- 
ligatioDS  or  special  registration  and 
withdrawal  requirements  upon 
NASDAQ  dual  marketmakers  might 
result  In  unnecessary  or  inappropriate 
burdens  on  competition. 

a  Surveillance 

In  discussing  the  NASD  Flan,  the 
CBOE  suggested  that  survefllance  of 
st(x:k  and  option  trading  may  be  par- 
ticularly dlfncult  In  the  over-the- 
counter  markets  because: 

"•  •  •  mider  the  NASD  proposal  (i)  trad- 
ing will  not  take  place  in  a  crowd,  but  rather 
over  a  telephone  line  t>etween  two  members' 
trading  rooms.  (11)  the  trade  reporting  proc- 
ess will  be  manual  and  under  the  control 
and  discretion  of  an  individual  member,  and 
(111)  to  the  extent  that  the  options  relate  to 
ore  stocks,  there  will  not  be  last  sale  price 
and  volume  information  on  the  underlying 
securities."" 

The  Association,  however,  responded 
to  the  suggestion  that  its  surveillance 
systems  may  not  be  adequate  by  stat- 
ing: 

We  will  not.  of  course,  have  last  sale  infor- 
mation on  a  real  time  basis  on  underljting 
over-the-counter  securities.  We  w-ill  have  se- 
quentially timed  transaction  reporting  for 
survtillance  purposes  of  all  transactions  in 
underlying  NASDAQ  securities.  Thus,  we 
will,  among  other  things,  be  able  to  con- 
struct an  adequate  audit  trail  and  also  be 
able  to  detect  sequenced  changes  In  options 
quotes  and  those  in  their  underlying  securi- 
ties. We  hasten  to  point  out  that  the  effec- 
tiveness of  our  siwelUance  program  will  be 
enhanced  by  the  fact  that  we  will  have 
'  avaOable  to  use  on  a  continuous  basis  infor- 
mation on  activity  in  both  NASDAQ  options 
and  their  underlying  over-the-counter  secu- 
rities. As  noted  previously,  sequentially 
timed  transaction  reports  on  aU  underlying 
securities  trades  will  be  submitted  dally  by 
att  NASD  members  effecting  such  trades. 


"Letter  to  George  A.  Fltzsimmons  from 
Joseph  W.  Sullivan,  dated  April  25,  1977,  p. 


Using  this  information,  and  the  real  time 
option  trade  repocta.  the  AssodaUon's  com- 
puter wm  be  able  to  produce  a  printout 
which  will  show,  side  by  side  and  in  se- 
quence, daily  activity  In  NASDAQ  options 
and  their  underlying  securities.  To  our 
knowledge,  none  of  the  options  exchanges 
presently  have  such  a  capability.  >** 

Public  (x>mment  is  invited  (x>ncem- 
ing  the  extent  to  which  it  Is  feasible  to 
conduct  adequate  surveillance  of  dual 
marketmakers  in  the  over-the-coimter 
markets.  Specifically,  commentators 
should  discuss  whether  surveillance  of 
NASDAQ  stock  and  option  trading  will 
be  adequate  to  detect  misuses  of 
market  information  and  manipula- 
tions that  may  occur. 

X  Trading  Exchange  Listed  Options  in 
the  Over-the-counter  Market* 

• 

At  present,  there  does  not  appear  to 
be  an  over-the-counter  market  in 
listed  options.  The  NASD  Plan,  howev- 
er, suggested  the  possibility  that  such 
a  market  may  develop.  Contunentators 
should  discuss  whether  the  Commis- 
sion should  permit  the  evolution  of 
such  a  market  at  this  juncture.  In  this 
connection,  the  relationship  between 
such  a  "third  market"  in  standardized 
options  and  the  recent  pronounce- 
ments of  the  Commission  concerning 
the  development  of  a  national  market 
sjrstem  and  remaining  off-board  trad- 
ing restrictions  should  be  consid- 
ered."" 

C  WHETHER  THE  NEW  YORK  STOCK  EX- 
CHANGE SHOULD  BE  PERMITIED  TO  LIST 
AND  TRADE  STANDARDIZED  OPTIONS 

The  NYSE  Plan  would  permit  the 
listing  and  trading  of  standardized  op- 


>"Letter  to  George  A.  Fitasimmons  from 
Gordon  S.  Macklln  dated  O:tober  19,  1977, 
p.  4. 

'•'See  January  Release,  n.  4,  supra.  It 
should  be  noted  that  the  Commission  has 
not  sought  to  resolve  Issues  that  may  be 
presented  by  the  off-board  trading  restric- 
tions currently  in  effect  with  respect  to 
standardised  options  that  are  traded  on  a 
national  securities  exchange.  See  Securities 
Exchange  Act  Release  No.  13662  (June  23, 
1977),  42  PR  3SS10  (June  30,  1977),  at  n.  157. 
See  also.  Section  lLA(c)(4)  of  the  Act.  15 
UJS.C.  78k-l(cX4);  Securities  Exchange  Act 
Release  No.  11628  (September  2,  1975),  40 
FR  41808  (Sept«nber  9.  1975):  Securities 
Exchange  Act  Release  No.  11942  (December 
19,  1975),  41  PR  4507  (January  30,  1976).  Of 
course,  should  a  third  market  for  standard- 
ised options  develop,  the  Commission  may 
have  to  consider  Issues  similar  to  those  pre- 
sented in  connection  with  the  proceedings 
coTMseming  the  removal  of  off -board  trading 
restrictions  for  listed  equity  securities.  See 
FUe  No.  4-180.  See  also.  e.g..  Securities  Ex- 
change Act  Rriease  No.  13662,  rupra;  Secu- 
riUes  Exchange  Act  Release  No.  11628, 
Sttimi,-  and  Securities  Exchange  Act  Release 
No.  11942,  Miipra;  and  Report  of  the  Securi- 
ties and  Exchange  CommUsion  on  Rule*  of 
National  SecuHties  Exchanges  Which  Limit 
or  ConditioH  the  AbUity  of  Members  To 
Effect  Tratuaetions  Otherwise  Than  on 
SwA  ExehangeM,  September  2. 1975. 
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tions  on  underlying  securities  that  are 
traded  on  the  NYSE  and  with  respect 
to  which  standardized  (^tiODB  are  al- 
ready Usted  and  traded  on  other  ex- 
changes. The  Plan  also  proposes  to 
separate  the  trading  of  options  and 
their  underlying  setnirities  by  means 
of  a  physical  barrier  and  does  not  con- 
template side-by-side  trading  or  dual 
marketmaklng  on  the  NYSE  floor. 

Public  comment  is  invited  with 
regard  to  two  fundamental  issues  that 
the  NYS?  Plan  presents.  First,  public 
comment  is  invited  concerning  wheth- 
er increased  dual  trading  of  listed  op- 
tions as  proposed  by  the  NYSE  is  ap- 
propriate at  this  time.  Second,  public 
comment  is  sought  with  regard  to 
whether  the  predominant  position  of 
the  NYSE  in  the  stock  market  is  likely 
to  facilitate  NYSE  domination  of  the 
options  markets  to  a  comparable 
extent  and,  if  so.  whether  such  domi- 
nation might  result  in  an  unnecessary 
or  inappropriate  burden  on  comi>eti- 
Uo^  III 

1.  Dual  Tmding  and  the  NTSE 

In  Seciulties  Exchange  Act  Release 
No.  13325,  the  Commission  requested 
public  comment  concerning  "the  prac- 
Uce  of  allowing  options  of  the  same 
class  and  expiration  date  to  be  traded 
on  more  than  one  exchange  ('dual 
trading'),  and  whether  su(^  dual  trad- 
ing of  options  is  in  the  public  interest 
at  this  time."  "•  Responding  to  this  re- 
quest, each  of  the  exchanges  listing 
options,  as  well  as  a  number  of  other 
commentators,  submitted  views  with 
respect  to  their  experience  with  dual 
trading  as  of  the  date  of  that  Re- 
lease."" 

The  CBOE  and  the  AMEX  were 
both  of  the  view  that  dual  trading 
could  provide  significant  benefits  to 
the  investing  public.  The  CBOE.  for 
example,  stated: 

Experience  in  multiple  trading  in  options 
to  date  has  shown  that,  largely  in  response 
to  forces  of  competition,  maikets  have  im- 
proved and  costs  have  been  reduced  on  the 
exchanges  that  have  been  engaged  in  this 
competition.  Although  these  benefits  are 
concentrated  in  the  option  classes  that  have 
been  the  subject  of  dual  trading,  in  many 
cases  they  have  also  carried  over  to  rinMspg 
of  options  that  are  not  dually  trade(L 
&farket  improvements  are  reflected  In  nar- 
rower bid/ ask  spreads,  better  price  continu- 
ity between  consecutive   transactkms  and 


■"Securities  Exchange  Act  R^ease  No. 
13325  (March  3,  1977),  42  FR  13009  (March 
8,  1977),  11  SEC  Docket  1886  (March  IS, 
1977).  A  copy  of  each  document  submitted 
in  response  to  this  Release  will  be  Included 
in  Pile  Na  37-744. 

■■"At  the  time  of  Release  No.  13325.  the 
NYSE  Plan  had  not  been  submitted  to  the 
Commission.  Accordingly,  the  discussion  of 
dual  trading  that  occurred  in  response  to 
that  Release  did  not  contempktte  dual 
option  trading  that  would  Involve  the 
NYSE.  Comments  made  at  that  time  must 
be  viewed  with  this  fact  In  mind. 
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Kreater  depth  and  liquidity.  Cost  savlncs 
have  resulted  from,  among  other  things,  re- 
duction in  charges  by  CBOE  board  brokers 
and  AMEX  specialists,  and  reductions  in 
floor  brokerage.  *** 

Similarly,  the  AMEX  stated  its  belief 
"that  dual  trading  can  provide  positive 
benefits  to  the  public  in  terms  of  more 
effective  markets,  lower  execution 
costs  and  improved  services."  "*  The 
AMEX  also  expressed  its  view  that 
each  exchange  "should  be  free  to  seek 
the  public's  business  in  particular  op- 
tions whenever  it  determines  it  can 
provide  effective  competition  and  is 
prepared  to  make  a  lasting  commit- 
ment to  maintain  a  fair  and  orderly 
market  in  such  options"  provided  that 
there  is  "full  and  accurate  disclosure 
of  all  of  the  facts  concerning  each 
competing  market  so  that  brokers  Sltc 
in  a  position  to  make  informed  deci- 
sions as  to  where  to  send  their 
orders."  '•• 

The  other  exchanges,  however, 
viewed  the  situation  differently.  The 
Philadelphia  Stock  Exchange 
("PHLX").  for  instance,  observed: 

Dual  trading  in  options  has  a  number  of 
obvious  drawbacks. 

1.  The  fragmentation  of  a  market  which  is 
generally  limited  in  comparison  with  the 
market  for  the  equity  securities  in  which 
dual  trading  takes  place. 

2.  The  risk  from  the  point  of  view  of  the 
public  that  the  investor  will  not  be  accorded 
best  execution:  and  the  problem  from  the 
point  of  view  of  the  broker  of  the  adminis- 
trative burden  of  attempting  to  secure  best 
execution  by  checking  with  two  or  more  ex- 
changes. 

3.  The  advantage  given  to  professionals 
and  arbitrageurs  over  the  general  Investing 
public  by  virtue  of  their  ability  to  profit 
from  temporary  price  differences  on  differ- 
ent exchanges. 

4.  The  increased  burden  on  the  Commis- 
sion and  the  exchangee  in  attempting  to 
prevent  or  investigate  manipulative  activi- 
ty.*" 

To  support  these  views,  the  PHLX 
relied  to  a  large  extent  upon  its  dual 
trading  exi)erience  with  Boise  Cascade 
options.  In  this  regard,  the  Elxchange 
stated: 

The  primary  experience  of  dual  trading, 
with  which  PHLX  is  -all  too  familiar,  is  the 
case  of  Boise  Cascade.  Prior  to  the  institu- 
tion of  dual  trading,  on  February  9,  1976, 
PHLX  operated  a  deep  and  liquid  market  in 
Boise  Cascade  which  attracted  substantial 
public  order  flow.  Then  CBOE  begain  to 
trade  those  options.  Within  three  months, 
'CBOE  had  become  the  primary  market  and 
BolBe  Cascade  activity  at  PHLX  had  t>ecome 


■**  Letter  to  Sheldon  Rappaport  from 
Joseph  W.  Sullivan  dated  March  15,  1977, 
pp.  1-2. 

■"Statement  of  the  American  Stock  Ex- 
change, Inc.  in  response  to  Securities  and 
Exchange  Commission  Release  No.  1332S 
(March  17, 1977).  p.  2. 

—Id.  p.  4. 

■"Statement  of  the  Philadelphia  Stock 
Exchange.  Inc.  in  response  to  Securities  and 
Exchange  Commission  Release  No.  13325 
(March  17. 1977).  p.  1. 


of  exchange  dei 
Whether  one  ex( 
nif  icantly  more 
(2)  which  excl 


sporadic  and  insigtdflcant  *  *  *.  The  mecha- 
nisms by  which  this  transformation  took 
place  are  neither  secret  nor  complex  *  *  *. 
The  high  volume  brokers  whose  orders  were 
critical  to  the  maintenance  of  a  major 
market  did  not.  by  and  large,  consider  It 
practical  to  make  an  individual  decision 
with  respect  to  ei^h  order.  They  dealt  with 
one  exchange  or  ^e  other,  and  the  choice 

ided  on  two  factors:  (1) 
te  seemed  to  have  sig- 

ivlty  than  the  other,  and 
_  I  seemed  more  convenient 
in  view  of  the  con^imications  facilities  and 
personnel  which  'the  broker  had  already 
committed  to  the  {exchange  for  purposes  of 
dealing  in  other  actions.  When  dual  trading 
started,  the  exchanges'  volume  appeared  to 
have  rough  parity  with  each  other.  Once 
the  convenience  factor  began  to  draw  bro- 
kers into  the  CBClE  sphere  of  influence,  and 
was  augmented  ta^  the  size  of  the  market 
factor,  the  movenlent  from  a  sole  market  in 
PHLX  to  a  virtuiUy  sole  market  at  CBOE 
became  inevltablel'** 

From  this  expedience,  the  PHLX  con- 
cluded: 

Dual  trading  iri  the  current  option  envi- 
rohment,  then.  Is  in  reality  simply  the 
transfer  of  an  options  market  from  the 
smaller  exchange  to  the  larger,  with  only  a 
brief  period  of  activity  that  could  be  regard- 
ed as  competitive  in  any  sense.  Long  range 
competition  will  be  possible  only  if  natural 
public  trading  in  an  option  should  reach  a 
level  which  would  support  multiple  markets, 
or  if  a  composite  market  can  be  developed 
by  the  electronic  linking  of  option  markets. 
If,  in  the  current  state  of  development,  the 
option  trading  on  exchanges  like  PHLX  has 
to  be  discontinued,  the  potential  for  future 
competition  of  a  genuine  sort  will  be  seri- 
ously diminished.  Moreover,  if  one  or  two 
exchanges  achieve  dominant  positions  in 
the  options  field,  they  will  have  an  irresisti- 
ble interest  in  fiustrating  or  delaying  the 
evolution  of  a  conlpoalte  market.*** 

The  experience  of  the  Pacific  Stock 
Exchange  ("PSE")  seemed  to  be  simi- 
lar to  that  of  tne  PHLX.  The  PSE  con- 
cluded "that.  be<»use  of  estabUshed 
patterns  of  order  flow  and  because  of 
the  procedures  many  large  retail 
houses  use  liK  designating  markets, 
dual  trading  h4s  not  succeeded  in  in- 
troducing meaningful  competition  be- 
tween marketniakers  on  our  exchange 
and  marketmakers  on  the  older  op- 
tions exchangi  •  •  •."  "•  In  reaching 
this  conclusioq,  the  PSE  also  relied 
upon  its  dual  ttading  experience  in  op- 
tions. Summarizing  that  experience, 
the  PSE  stated: 

Where  PSE  haiB  begun  trading  classes  of 
options  previouily  traded  on  CBOE  or 
AMEX.  the  sharf  of  total  volimie  that  PSE 
has  been  able  to  attract  has  generally  been 
quite  low.  Whera  PSE  has  begun  trading  a 
new  class  of  options  simultaneously  with 
C^BOE  (Houston  Oil  and  Minerals  and  Bank 
of  America)  it  has  seen  a  fairly  large  share 
of  the  volume  f ot  the  first  few  weeiu  of  dual 


trading  (ranging  froii  approxtanately  3S%  to 
65%),  with  its  share  of  volume  decreasing 
after  the  first  few  wteks  as  finns  inoreasing- 
ly  designated  the  otiier  exchange.  PSE  has 
been  able  to  achiev4  a  measure  of  continu- 
tradlng  only  when  it 
ion  with  the  Phlladel- 
as  in  National  Lead,  a 
kultaneously,  in  which 
ft  fairly  eveiily  between 
elphia    Stock    Ex- 


'**/d,  p.  2. 
'-Id.  p.  3. 
'**Statement 
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the  Pacific  Stock  Ex- 
change, Inc.  Befbre  the  Securities  and  Ex- 
change Commission  (March  17, 1977),  p.  1. 


change.*'* 

These  results,  in  the  view  of  the  PSE, 
obtain  from  "the  way  order-routing 
decisions  are  nuuie  by  a  large  number 
of  sectirities  firms"  "*  since  such  firms 
often  route  customer  orders  on  the 
basis  of  exchange  volume  rather  than 
on  the  quality  Qt  markets  provided. 
While  agreeing  tliat  "dual  trading,  in 
situations  where  fach  exchange  has  a 
substantial  share  of  the  volume,  reso- 
luts  in  better  nu^-kets  for  investors," 
the  PSE  concluded: 

Some  have  argued  that  competing  market 
makers  on  a  single  ^oor  narrow  treads  and 
effectively  that  no  addi- 
tion can  be  performed 
different  floors.  PSE's 
trading  Is  contrary  to 
elieve  the  explanation 


provide  liquidity  so  | 
tional  economic  fu 
by  market  makers  i 
experience  with  du 
this  argument.  We ' 


for  the  competitive  contribution  that  can  be 


made  by  a  competf 
least  partly,  in  the  : 
market  makers,  or 
market  makers  tec 
tend  to  exercie  pr 


marketplace  lies,  at 

I  that  in  any  crowd  of 

two,  or  a  very  few 

to  be  dominant,  and 

leadership.  There  is 


also  a  tendency  for  a  community  of  market 


feeling  to  develop : 
makers  in  daily  cont 
troducing  an  addilj 
makers  in  a  diff e 
does    more    to 
adding  independenti 
pendent  market  id 


long  a  group  of  market 
•  with  each  other.  In- 
konal  group  of  market 
|t  physieal  location  thus 
prove  competition,  by 
participants  with  Inde- 
than  adding  man 
market  makers  in  the  same  location.  Dual 
trading  of  options  tlius  has  the  potential  to 
contribute  significantly  to  improve  opUons 
mai^ets,  that  is.  mvkets  with  greater  depth 
and  liquidity  and  narrower  spreads."*. 

Although  the  i  Midwest  Stock  Ex- 
change ("MSE">  with  the  newest  of 
the  exchange  ciptions  trading  pro- 
grams, did  not  hpive  any  dual  trading 
experience  at  the  time  that  the  Com- 
mission sought  public  comments  on 
the  subject,  it  t^  clearly  developed 
views.  That  Exchange  stated: 

So  long  as  publio  orders  are  primarily  di- 
rected to  the  options  exchange  doing  the 
greatest  volume  of  trading  in  a  dual  issue, 
there  will  be  an  iiicentive  on  the  part  of 
market  participan|s  on  all  exchanges  to 
show  the  greatest  Volume.  In  such  a  compe- 
tition, those  exchinges  with  the  greatest 
human  resources,  auimber  of  options  issues 
and  financial  resources  will  be  able  to  easily 
dominate  the  tieli.  Thus,  to  permit  the 
AMEX  or  the  (IHSOp:  to  initiate  dual  trading 
in  issues  now  traded  exclusively  by  the 
three  newer,  and  substantially  smaller,  en- 
trants into  the  options  business  places  those 
exchanges  in  an  extremely  disadvanta- 
geous—and indeed  unfair— competitive  posi- 
tion. Until  the  latter  exchanges  have  had  an 


«"/(t  p.  1. 
"•/d. 
'"Id.,  p.  2. 
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opportunity  to  develop  their  own  operations 
to  the  point  they  are  stronger  competitors— 
at  unto  the  nature  of  competition  among 
exchanges  has  been  changed  as  a  result  of 
systems,  such  as  a  composite  quote  system 
and  a  composite  limit  order  book  and  regu- 
btttons,  such  as  a  best  execution  rule— any 
attempt  by  the  dominant  cations  markets 
to  commence  dual  trading  with  the  smaller 
exchanges  would  amount,  in  our  view,  to  a 
predatory  and  unfair  competitive  practice.'** 

Accordingly,  the  MSE,  like  the  PHLX. 
seemed  to  suggest  that,  while  dual 
trading  might  result  in  "predatory  and 
unfair"  practices  in  the  present  trad- 
ing environment,'"  It  may  be  feasible 
to  establish  fair  competition  among 
exchange  markets  in  dually  traded  op- 
tions, and  presumably  to  allow  an  ex- 
pansion of  such  dual  trading,  in  an  en- 
vii*onment  similar  to  that  envisioned 
by  the  Commission  in  its  January  Re- 
lease for  the  national  market 
system."* 

Since  the  entry  of  the  New  York 
Stock  Exchange  into  the  options  mar- 
kets would  most  likely  result  in  in- 
creased dual  trading,*"  public  com- 
ment is  invited  with  regard  to  the  pos- 
sible effects  that  such  dual  trading 
may  have  upon  the  options  market- 
place. Additional  data  and  views  with 
respect  to  the  dual  trading  experience 
since  March  1977  are  invited,  and 
public  comment  on  the  views  ex- 
pressed by  the  options  exchanges,  are 
summarized  herein,  would  be  appro- 
priate. Further,  commentators  should 
discuss  what  relationship,  if  any. 
should  exist  between  the  expansion  of 
dual  option  trading  by  virtue  of  NYSE 
■  entry  into  the  options  markets  and  the 
Implementation  of  the  initiatives  that 
the  Commission  announced  in  the 
January  Release  (jonceming  the  devel- 
opment of  a  national  market  system."* 

2.   The  Predoihinant  Position  of  the 
*^  NYSE  in  the  Markets  for  Underlying 
Securities 

The  New  York  Stock  Exchange  ac- 
counted for  79  per  cent  of  the  share 


**♦  Letter  to  George  A.  Pltzslmmons  from 
Michael  E.  Tobin  dated  March  16,  1977.  p.  2. 

"•See.  eg..  Securities  Exchange  Act  Re- 
lease No.  13433  (April  5,  1977).  11  SEC 
Docket  2194  (April  19,  1977);  Securities  Ex- 
change Act  Release  No.  13453  (April  19. 
1977),  12  SEC  Docket  40  (May  3,  1977);  Se- 
curities Exchange  Act  Release  No.  13797 
and  No.  13798  (July  22,  1977),  12  SEC 
Docket  1375  (August  9,  1977);  and  Securities 
Exchange  Act  Release  No.  14084  (October 
21.  1977).  13  SEC  Docket  454  (November  8. 
1977). 

"•See  n.  4,  Supra. 

'"Although  the  NYSE  Plan  contemplated 
dual  trading  of  numerous  classes  of  listed 
options,  NYSE  entry  into  the  options  mar- 
kets may  be  feasible  without  such  dual  trad- 
ing. Commentors  may  wish  to  express  views 
with  regard  to  viability  of  an  NYSE  option 
program  and  the  likely  effect  of  NYSE 
option  trading  on  the  options  markets  in 
the  event  that  the  NYSE  is  not  permitted  to 
list  and  trade  options  listed  on  other  ex- 
changes. 

**'See  n.  4.  supra. 


volume  and  84  per  cent  of  the  dollar 
voliune  for  securities  traded  on  ex- 
changes in  1977."*  The  American 
StodL  Exchange,  by  contrast,  was  re- 
^imnsible  for  9.3  per  cent  of  the  share 
volume  and  4.6  per  cent  of  the  dollar 
volume  during  the  same  year.'"  In  ad- 
dition, the  NYSE  accounted  for  85.8 
per  cent  of  the  volume  of  all  trading  in 
stocks  listed  on  the  NYSE  in  that 
year.'" 

As  a  result  of  this  predominant  posi- 
tion among  exchange  markets  and 
markets  for  NYSE-listed  stocks,  the 
NYSE  also  has  revenues  and  resources 
at  its  dlsi>osal  which  exceed  those 
available  to  other  exchanges.  Total 
NYSE  revenues  In  1977,  for  example, 
were  $118,962,000  and  pre-tax  income 
was  $10,747,000.'"  Total  AMEX  rev- 
enues were  $36,801,000  and  pre-tax 
income  was  $1,246,000  during  the  same 
year.">  The  CBOE.  by  contrast,  had 
total  revenues  of  $12,295,000  during 
1977  and  a  pre-tax  loss  of  $580,000."* 
The  Philadelphia  Stock  Exchange,  on 
the  other  hand,  the  smallest  of  the 
option  exchanges  in  terms  of  revenues, 
had  $4,978,000  in  total  revenues  and 
$132,000  in  pre-tax  income  in  that 
year.*"  Similarly,  the  NYSE  had  total 
assets  of  $107.465,000  in  1977  whereas 
the  AMEX  had  total  assets  of 
$26,996,000,  the  CBOE  of  $23,331,000, 
and  the  PHLX  of  $30.514.000. '» 

Public  comment  is  invited  concern- 
ing the  benefits,  if  any.  that  might 
result  from  NYSE  entry  into  the 
standardization  options  markets  in  an 
environment  that  would  not  permit 
side-by-side  trading  or  dual  market- 
making  on  the  NYSE  floor.  Increased 
pricing  efficiency,  market  liquidity, 
and  market  depth  for  underlyinig  secu- 
rities and  their  related  options  that 
may  result  should  be  discussed.  Fuir- 
ther.  order  routing  and  other  oper- 
ational efficiencies  that  might  be  ob- 
tained should  be  specifically  identified 
and  considered.  Additional  benefits 
and  efficiencies  that  may  be  obtained 
if  side-by-side  trading  or  dual  market- 
making  were  permitted  on  the  NYSE 
should  also  be  discussed. 

Public  comment  is  also  invited  con- 
cerning whether  the  dominant  posi- 
tion of  the  NYSE  among  the  markets 
for  listed  underlying  securities  is  likely 
to  result  in  comparable  or  greater 
NYSE  dominance  of  the  options  mar- 
kets if  the  NYSE  is  allowed  to  trade 


"•Securities  and  Exchange  Commission 
Statistical  Bulletin,  Vol.  37,  No.  2  (February, 
1978),  p.  17. 

'"Id. 

'"Id.  p.  35. 

'"Staff  Report  on  the  Securities  Industry 
in  1977,  Directorate  of  Economic  and  Policy 
Research,  Securities  and  Exchange  Commis- 
sion. (May  22,  1978).  Exhibit  22. 

"*Id. 

a*  Id, 

"Id. 


standardized  options.  In  this  regard, 
commutators  should  discuss  whether 
such  a  result  would  impose  an  inap- 
propriate or  uime<«ssary  burden  on 
competition.  Specifically,  commenta- 
tors should  consider  (1)  whether  the 
NYSE's  ability  to  attract  order  flow 
for  tmderlying  securities  win  give  it 
competitive  advantages  in  attracting 
order  flow  for  options  whose  underly- 
ing securities  are  traded  on  that  ex- 
change, and.  If  so,  what  the  effect  of 
this  shift  in  option  order  flow  might 
be.  (ii)  whether  the  capital  position 
and  revenue  flow  of  the  NYSE  may 
allow  it  to  offer  services  and  to  provide 
fee  and  service  charges  to  users  of  its 
options  program  that  would  supple- 
ment its  abUity  to  attract  option  order 
flow,  and,  if  so,  whether  such  conduct 
would  be  appropriate,  and  (Hi)  wheth- 
er NYSE  entry  into  the  options  mar- 
kets might  substantially  alter  the 
form  and  substance  of  competition  be- 
tween market  centers  and  among  bro- 
kers and  dealers  due  to  the  need  of  the 
NYSE  to  attract  marketmakers,  mar- 
ketmaking  capital,  and  order  flow  to 
make  its  option  program  sucicessful.  In 
addition,  commentators  should  consid- 
er whether,  and  to  what  extent,  the 
likelihood  of  NYSE  obtaining  a  domi- 
nant position  in  the  options  markets 
would  be  enhanced  if  the  NYSE  were 
permitted  to  institute  a  side-by-side  or 
dual  marketmaking  program. 

Commentators  should  discniss  what 
relationship,  if  any,  should  exist  be- 
tween NYSE  entry  into  the  options 
markets  and  the  development  of  a  na- 
tional market  system  for  "qualified" 
securities  in  accordance  with  the  ini- 
tiatives set  forth  in  the  January  Re- 
lease.'" More  specifically,  commenta- 
tors should  discuss  what  relationship, 
if  any,  should  exist  between  NYSE 
entry  into  the  standardized  options 
markets  and  the  inclusion  of  standard- 
ized options  in  a  national  market 
system  for  "qualified"  securities  or  the 
development  of  a  separate  national 
market  system  for  options  ba^d  upon 
principles  and  consisting  of  elements 
similar  to  those  set  forth  in  the  Janu-  , 
ary  Release. 

rv.  Phocedttres 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  subjects  dis- 
cussed in  this  Release.  In  addition, 
public  comments  are  invited  concern- 
ing other  market  structure  issues  that 
the  Expansion  Proposals  may  have  ' 
presented  that  are  not  discussed 
herein  but  that  conunentators  believe 
the  Options  Study  should  address. 
Persons  desiring  to  make  written  com- 
ments should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission 
by  August  21,  1978.  All  submissions 
should  be  addressed  to  George  A.  Fitz- 


**'See  n.  4.  supra. 
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Simmons,  Secretary  to  the  Commis- 
sion. 500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549.  In  addition, 
all  submissions  should  refer  to  Com- 
mission PUe  No.  S7-744. 

Copies  of  aU  submissions,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  submissions 
filed  with  the  Commission,  and  all 
written  commimlcations  concerning 
the  submissions  will  be  available  for 
Inspection  and  copying  at  the  Conmiis- 
sion's  Public  Reference  Room,  100  L 
Street,  NW.,  Washington,  D.C.  Also,  a 
complete  copy  of  each  of  the  Expan- 
sion Proposals  referred  to  herein  and 
comments  received  with  regard  to 
each  will  be  made  available  fo  inspec- 
tion and  copying  in  File  No.  S7-744,  as 
will  all  documents  referenced  in  this 
Release  as  appropriate  for  inclusion  in 
that  FUe. 

Because  the  Options  Study  is  consid- 
ering only  the  market  structure  issues 
that  the  Expansion  Proposals  present 
and  intends  to  utilize  conunents  that 
are  received  solely  for  the  purpose  of 
preparing  a  report  to  the  Commission 
that  would  analyze  these  issues,  inter- 
ested persons  should  be  aware  that 
the  Conunission,  upon  receipt  of  the 
report,  may  determine  that  further, 
perhaps  more  formal,  hearings  will  be 
necessary  to  resolve  many  of  the  quen- 
stions  that  have  been  discussed.  In  ad- 
dition, interested  persons  should  be 
aware  that,  although  the  Options 
Study  is  soliciting  public  views  at  this 
time  independently  of  the  consolidat- 
ed disapproval  proceeding,  the  Com- 
mission may  review  coihments  that  are 
submitted  in  connection  with  its  delib- 


mcES 

erations  concerning  that  proceeding. 
Similarly,  the  Commission  may  utilize 
such  comments  when  evaluating,  at 
some  future  cmte,  proposals  that  are 
not  subject  tolthe  consolidated  disap- 
proval proceeding  but  that  present 
market  strucaire  Issues  related  to 
those  discussed  herein. 


V.  Sta' 


iRY  AXTTHORITY 


The  CommisBion  has  authorized  the 
Options  Study;  to  request  public  com- 
Inent  on  the  iiarket  structure  issues 
set  forth  in  this  Release  pursuant  to 
Section  21  of  t2ie  Securities  Exchange 
Act,  15  U.S.C.  V8u,  as  part  of  its  inves- 
tigation and  study  of  the  options  mar- 
kets and  pursuEuit  to  the  formal  order 
of  investigatio|i  that  accompanied  the 
October  Releaie  and  the  Consolidated 
Disapproval  Broceeding  Release.  In 
addition,  progosed  rulemaking  may 
result  with  regard  to  some  of  the 
issues  upon  wMch  public  comment  has 
been  solicited]  Accordingly,  this  Re- 
lease has  also  ^en  issued  pursuant  to 
Sections  9(b)  and  23  of  the  Act,  15 
U.S.C.  78i(b)  and  78w. 

By  the  Commission. 

Gec  rge  a.  FiTZsnncoNS, 
Secretary. 

Jvm  15, 1971 1. 

[PR  Doc.  78-17 123  FUed  6-20-78;  8:45  am] 
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D  SECURITIES 


B«nk«  for  C«op«rativ*« — Fanii  CrodH 
Investment  Bend*  Designated 

The  Securit  es  and  Exchange  Com- 


seq..  as  amendec 
Jime  4,  1975)  by 


mission  announ  ced  today  that  the 
Farm  Credit  In^stment  Bonds  issued 
Banks  for  Coopera- 
tives have  been  designated  exempted 
securities  under  the  Securities  Ex- 
change Act  of  l|934  (15  U.S.C.  78a  et 
by  Pub.  L.  No,  94-29 
the  Secretary  of  the 
Treasury  pursuakit  to  Section  3(a)(12) 
of  that  Act. 

Following  is  tie  text  of  the  letter 
from  the  Secreti  ry  of  the  Treasury  to 
the  Commission  providing  for  the  ex- 
emption: 

"Section  3(a)(12i  of  the  Securities  Ex- 
change Act  of  1934 ,  as  amended,  states  that 
the  term  'exempted  security'  or  'exempted 
securities'  shaU  include  'such  securities 
issued  or  guaranteed  by  corporations  In 
which  the  United  i  tates  has  a  direct  or  indi- 
rect Interest  as  sta  &U  be  designated  for  ex- 
emption by  the  Se<  retary  of  the  Treasury  as 
necessary  or  appro  iiriate  in  the  public  inter- 
est or  for  the  protection  of  investors  •  •  •■ 

"Pursuant  to  th0  provisions  of  that  Sec- 
tion and  authority  delegated  to  me  by  the 
Secretary  of  the  Treasury,  I  am  designating 
for  exemption  securities  of  the  thirteen 
Banks  for  Cooperatives  entitled  "The  Farm 
Credit  Investment  Bonds,'  issued  pursuant 
to  Section  4.2  of  the  Farm  CTredit  Act  of 
1971  (12  njS.C.  21S3).  This  designation  may 
be  revoked,  modi:  led  or  amended  at  any 
time  with  respec,  to  any  securities  not 
issued  prior  to  sucl  i  time." 

For  the  Comnllssion  by  the  Division 
of  Corporation  finance,  pursuant  to 
delegated  authoi  "ity. 


ObohJbe  a.  FrrzsnacoNS, 
,  Secretary. 


JXTNE  15, 1978. 


[PR  Ooc.  78-171:  2  FUed  6-20-78;  8:4$  am] 
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Thii  lection  of  the  FEDERAL  REGISTER  contoini  notices  of  meefingi  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409).  5  U.S.C. 
552b(eM3). 
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[M-142;  June  15. 1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  22. 
1978. 

PLACE:  Room  1025,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tions. 

2.  Dockets  11128, 17196. 17486,  Pan  Ameri- 
can World  Airways,  Inc.;  Seaboard  Airlines, 
Inc.:  Trans  World  Airlines,  Inc.;  Renewal  of 
exemption  authority  (Memo  No.  8003.  BIA. 
OGC). 

3.  Dockets  32373,  and  27718.  Frontier's  Pe- 
tition for  an  Order  to  Show  Cause  to  amend 
its  certificate  for  nonstop  authority  between 
and  among  Grand  Forks,  Fargo,  and  Rapid 
City;  Frontier's  request  for  renewal  of  its 
exemption  authority  to  provide  nonstop 
service  between  and  among  Grand  Forks, 
Fargo,  and  Rapid  City  (Memo  No.  5405-D 
BPDA). 

4.  Dockets  32213  and  32426;  applications 
of  Piedmont  Aviation  for  exemptions  from 
certain  certificate  restrictions  in  the  follow- 
ing markets:  Atlanta-Augusta/Columbia/ 
Charlotte/Raleigh-Diu-ham;  Washington- 
Richmond/Norfolk/Newport  News;  and 
Memphis/Charlotte  (Memo  No.  7786-B, 
BPDA). 

5.  Docket  32345;  American's  Exemption 
Request  to  Operate  Two  Daily  Round-trip 
Ohlo-DaUas/Ft.  Worth-San  Antonio  Flights 
Without  Also  Serving  A  Point  in  Mexico 
(Memo  No.  8009,  BPDA,  OGC). 

6.  E>ocket  32181;  Pan  American's  Request 
for  an  Exemption  to  Carry  Domestic  Hous- 
ton-New York  Traffic  on  One  Daily  Hous- 
ton-New York-London  Round  Trip  (Memo 
No.  8013,  BPDA). 

7.  Docket  32348  and  32349.  Trans  World's 
Exemption  Request  for  Minneapolis-New 
York  Pill-up  Authority;  Trans  World's  Re- 
quest for  Certificate  Amendment  for  Minne- 
apolis-New York  FUl-up  Authority  by  Show- 
Cause  Procedure  (Memo  No.  8012.  BPDA). 


8.  Dockets  31301  and  31440;  Texas  Inter- 
national's Request  For  E>eletion  of  Monroe 
and  Alexandria.  La.  (Memo  No.  7596-B 
BPDA.  OOC). 

9.  Docket  31371.  TWA's  petition  for  recon- 
sideration of  Order  78-3-154  (which  de- 
ferred consideration  of  TWA's  request  for 
removal  of  certain  restrictions)  (Memo  No. 
7842— B,  BPDA.  OGC). 

10.  Policy  Statement  on  Reduction  in  Cer- 
tificated Service  (BPDA.  OOC). 

11.  Dockets  32397  and  31091  (1)  Petitions 
for  reconsideration  of  Order  78-4-122  which 
granted  a  blanket  waiver  of  the  Board's 
charter  regulations  to  all  charter  operators 
and  air  carriers;  and  (2)  Motion  to  vacate 
the  stay  by  Order  78-5-85  of  the  charter- 
scheduled  service  transfer  provision.  (Memo 
No.  7899-E.  BPDA,  OGC). 

12.  Docket  30861;  Application  of  overseas 
National  Airways.  Inc.,  Prestwlck  Invest- 
ment. Inc..  and  Marline  Resources  Compa- 
ny. Inc.  for  approval  of  acquisition  under 
section  408  (Memo  7941 -A,  BPDA). 

13.  Docket  32268.  Petition  by  State  and 
County  of  Hawaii  for  reconsideration  of 
Order  78-4-24,  which  vacated  suspension  for 
intra-Hawaii  fare  Increase  (BPDA). 

14.  Docket  32431.  Mainland-Hawaii  fare 
increase  proposed  by  Continental.  A  three- 
percent  increase  was  suspended  by  the 
Board  so  that  it  could  be  evaluated  on  the 
basis  of  more  current  data.  That  analysis 
shows  an  adjusted  ROI  of  less  than  12  per- 
cent. (BPDA). 

15.  docket  32831.  Super-Saver  Night 
Coach  fares  proposed  by  TWA.  Delta  has 
complained  because  the  fares  would  apply 
on  day  coach  services  in  one  direction. 
(BPDA). 

16.  Docket  29034.  Alaska  Airlines.  Inc.. 
Subsidy  Mall  Rate  order  to  show  cause  pro- 
posing final  subsidy  rates  for  the  period  on 
and  after  March  23.  1976.  (BPDA).  (Memo 
No.  5755-G). 

17.  Docket  30464.  Application  of  Braniff. 
British  Airways  and  Air  France  for  approval 
of  London/Parls-Dulles-Dallas/Pt.  Worth 
Concorde  Interchange  Agreements  (OGC). 

18.  Docket  28096.  Category  Y  Fare  Investi- 
gation (CXJC).  , 

19.  Dockets  31249,  31255,  31274,  30549, 
30941.  30963.  30965,  30968,  and  31016;  "Con- 
tract Cargo"  and  specific  commodity  rates 
filed  by  various  carriers.  All  dockets  except 
31016  are  outstanding  complaints  against 
either  effective  or  obsolete  rates.  Docket 
31016  is  a  dormant  investigation  of  TWA 
"Contract  Advance  Purchase  Rates." 
(Memo  6989-C,  BPDA.  BIA). 

20.  Dockets  30807  and  31841,  Applications 
of  Zantop  International  Airlines.  Inc.  for  do- 
mestic all-cargo  authority  (Memo  7964- A. 
BPDA). 

21.  Docket  27557.  Cargo  Charter  Transfer 
Rate  Investigation— Motions  of  The  Flying 
Tiger  Line  Inc.,  and  the  Bureau  of  Pricing 
and  Domestic  Aviation  requesting  the  rejec- 
tion or  cancellation  of  a  tariff  under  investi- 
gation (Memo  No.  6703- A.  OGC). 

22.  I>ocket  32294.   U.S. -Bahamas  Service 
.^Investigation.  Order  on  Reconsideration  of 

Instituting  Order  (Memo  No.  6923-F  OCKT). 


23.  Docket  32325,  Phoenix-Salt  Lake  City 
Service  Investigation— Petition  for  Recon- 
sideration of  Instituting  Order  (Memo  No. 
7785-C.  OGC). 

24.  Docket  31311,  Cincinnati-Cleveland 
Nonstop  Route  Proceeding.  AU  granted 
competitive  nonstop  authority  to  Delta  and 
Allegheny  and  refused  to  delete  or  suspend 
TWA's  dormant  authority  (Memo  No.  6288- 
E.  OGC). 

25.  So-called  "letters"  to  the  Board  in  liti- 
gated cases  (Memo  No.  8014;  BLJ). 

CLOSED: 

26.  Mexico;  Renewal  of  procedure  for  re- 
viewing capacity  increases  and  resolving  dis- 
satisfaction through  consultations.  (Memo 
No.  8000.  BLA).  I     I 

STATUS:   1   through  25— Oien;   26— 
Closed. 

PERSON  TO  CONTACT: 

the 


PhyUis   T.    Kaylor, 
202-673-5068. 


Secretary, 
[S-1292-78  Filed  6-19-78;  3:5*  pm] 


[6320-01] 


[M-139.  Amdt.  1.  June  16. 1978] 

Notice  of  Deletion  of  Item  From  thb 
June  16.  1978  Agenda 

TIME  AND  DATE:  9  a.m.,  June  16. 
1978. 

PLACE:  Roon  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECrr:  3.  Dockets  21866,  31290 
and  30891,  Domestic  Passenger-Pare 
Investigation;  Domestic  Passenger- 
Fare  Level  Policies;  Domestic  Passen- 
ger-Fare Structure  "Policies;  Discount 
Pare  Policy  (Instructions  to  Staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Oral  argument  was  heard  on  June  15 
and  16.  Instructions  were  scheduled  to 
be  given  following  the  oral  argument. 
In  order  for  the  Board  to  be  provided 
more  time  to  consider  the  issues  in- 
volved, the  following  Board  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  Item  3  from  the 
June  16,  1978  agenda  and  that  no  ear- 
lier announcement  of  the  deletion  was 
possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
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Member,  Elizabeth  E.  Bailey 

[&-1293-78  FUed  6-19-78:  3:50  pml 


[6320-01] 


[M-142.  Amdt.  1.  June  16.  1978] 

Notice  of  Addition  of  Information 
TO  Item  and  Corbection  of  Room 
Number  for  Items  1  through  25 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  June  22. 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT.  26.  Mexico;  Renewal  of 
procedure  for  reviewing  capacity  in- 
creases and  resolving  dissatisfaction 
through  consultations  (Memo  No. 
8000,  BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   The   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  notice  corrects  two  matters,  the 
first  is  to  change  the  Room  Number 
for  Items  1  thru  25,  froqi  1025  to  1027. 
and  secondly,  for  Item  26,  the  expla- 
nation of  the  closing,  votes  of  the 
Members  on  the  closing.  General 
Counsel's  certification  and  list  of  per- 
sons expected  to  attend  see  Meeting 
Announcement  138,  dated  June  9, 
1978. 

[S-1294-78  FUed  6-19-78:  3:50  pm] 


[6714-01] 


INSURANCE 


FEDERAL    DEPOSIT 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  June 
26,  1978. 

PLACE:  Board  Room.  6th  Floor,  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Applications  for  Federal  deposit  insurance: 

The  Banli  of  Northern  Arizona,  a  pro- 
posed new  bank  to  be  located  at  211  North 
Leroux  Street.  Flagstaff,  Arizona,  for  Fed- 
eral deposit  insurance. 

West  Valley  Bank,  a  proposed  new  bank 
to  be  located  at  18721  Ventura  Boulevard, 
Tarzana,  California,  for  Federal  deposit 
Insurance. 

Jasper  State  Bank,  a  proposed  new  bank 
to  be  located  In  the  3-D  Shopping  Center, 
U.S.  Highway  231.  Jasper.  Indiana,  for 
Federal  deposit  insurance. 

The  Oak  Mound  Bank,  a  proposed  new 
bank  to  be  located  in  the  Rose  Bud  Plaza, 
State  Route  19  South.  Clarksburg,  West 
Virginia,  for  Federal  deposit  insurance. 


SUNSHINI  ACT  MEETINGS 

Ai>pUcation  for  ioonaent  to  establish  a 
branch: 

Harlem  Savings  Bank.  New  York  (Man- 
hattan), New  Ybrk.  for  consent  to  estab- 
lish a  branch  ai  1555  First  Avenue.  New 
York,  New  York! 

Request  for  con^nt  to  retire  convertible 
subordinated  capital  debentures  by  con- 
version into  common  stock: 
DeLand  State  Bank,  DeLand,  Florida. 

Applications  for  consent  to  merge  and  to  es- 
tablish branches 

Guarantee  Bank.  Atlantic  C^ty,  New 
Jersey,  for  consent  to  merge  with  Swedes- 
boro  Trust  Conpany,  Swedesboro,  New 
Jersey,  and  for  consent  to  establish  the 
two  offices  of  Swedesboro  Trust  Company 
as  branches  of  tbe  resultant  bank. 

Commercial  Security  Bank.  Ogden, 
Utah,  for  consent  to  merge  with  Commer- 
cial Security  Bank  of  Logan,  Logan,  Utah, 
and  for  consent  to  establish  the  sole  office 
of  Commercial  Security  Bank  of  Logan  as 
a  branch  of  the  ^ultant  bank. 

Request  for  an  exemption  from  the  record- 
keeping requirements  of  Part  338  of  the 
Corporation's  rules  and  regulations,  enti- 
tled "Fair  Housing  Advertising,  Poster  and 
Recordkeeping  llequirements": 

Chemical  Bai^  of  Rochester.  Rochester. 
New  York.  j 

Recommendation^  regarding  liquidation  of 
a  bank's  assets  lacquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  a^ent  of  those  assets: 


!.5!  1 


Case  No.  43 
A  Trust  Compiny, 
Milwaukee,  Wis^nsin. 

Case  No.  43,1 
alBank  of 

Case  No.  43,: 
alBank  of 


'  Chla  igo 


L— American  City  Bank 
National  Association, 


594-L— The  Drovers'  Nation- 
Chicago,  Illinois. 
,55^L— The  Drover's  Nation- 
,  Chicago.  lUinois. 


'  cnilc  igo, 

Recommendation  I  with  respect  to  payment 

for  legal  services  rendered  and  expenses 

incurred  in  connection  with  receiverstiip 

and  liquidation  (urtivities: 

Casey,  Lane  ft  Mittendorf,  New  York. 

section  with  the  llquida- 

National    Bank,    New 


New  York,  in 
tion    of 
York.  New  Yorl 
Taback  &  H} 

connection  witl 
Un  National 
(two  memoranc 
Gibbs,  Ropei 
waukee.  Wiscor 
liquidation  of 
Trust  Comps 
Milwaukee.  Wi 

Recommendatio: 
amendment  of 
ulations: 

Memorand 
the  publicatioi 


Jericho.  New  York,  in 
the  liquidation  of  Prank- 
New  York,  New  York 
ana). 

Loots  A  Williams.  Mil- 
;m,  in  connection  with  the 
American  <^ty  Bank  & 
National  Association, 
ins  in. 

with     respect     to     the 
Corporation  rules  and  reg- 


and  resolution  proposing 
for  comment  of  amend- 
ments to  Part  j  336  of  the  Corporation's 
rules  and  regulations,  entitled  "Employee 
Responsibilities  and  Conduct." 

Memorandurq  and  resolution  proposing 
the  publicatioi^  for  comment  of  a  new 
Part  344  of  ttte  Corporation's  rules  and 
regulations,  to]  be  entitled  "Community 
Reinvestment.'; 

Memorandum  anid  resolution  proposing  the 
rescission  of  tne  Corporation's  statement 
of  policy  entitled  "Nondiscrimination  in 
Real  Estate  Loin  Activities." 

Resolution  amending  the  Corporation's 
bylaws  to  red<  fine  the  duties,  functions, 
and  responsibi  Ities  of  the  Office  of  Cor- 
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porate  Audits  and  adopting  a  policy  state- 
ment on  Corporate  Audit  Activities. 

Memorandum  requeuing  an  amendment  to 
the  Budget  of  Administrative  Expenses 
for  Budget  year  igr78  to  provide  additional 
funds  to  finance  the  development  of  an 
advanced  course  in  bank  analysis  for  ex- 
aminers. 1 

Memorandum  proposing  the  selection  of  a 
ccHitractor  to  assist  In  the  Corporation's 
Liquidation  Accounting  Study  Project  and 
the  approval  of  the  contract. 

Memorandum  proposing  the  appointment 
of  an  agent  for  service  of  process  in  the 
State  of  North  (Carolina. 

Appeals  pursuant  tq  the  Freedom  of  Infor- 
mation Act,  from  tihe  Corporation's  earlier 
denial  or  partial  denial  of  requests  for  rec- 
ords. 


Reports  of  conjnlttdes  and  officers 

Minutes  of  the  actions  approved  by  the 
Committee  on  liquidations.  Loans  and 
Purchases  of  assete  pursuant  to  authority 
delegated  by  the  Hoard  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Sut)ervlsi9n  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegf.ted  by  the  Boiotl  of  Di- 
rectors. 

Reports  of  secuijity  transactions  author- 
ized by  the  Chairn  lan. 

CONTACT  PER^N  FOR  MORE  IN- 
FORMATION: 


Alan  R.  Miller, 
202-389-4446 
[S-1288-78  PQea 
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FEDERAL 
CORPORATION 

DA"]"!:: 


Executive  Secretary 
fr-19-78;  12:23  pm] 


DEPOSIT 


I 


INSURANCE 
10  ajn..  June  26, 


135.  FDIC  Building, 
NW..   Washington. 


TIME  AND 
1978. 

PLACE:  Room  f 
550    17th  Street, 
D.C. 

STATUS:  Closed 

MATTERS  TO  B  E  CONSIDERED: 

Application  for  Federal  deposit  insurance: 
First  Guaranty  Savings  Bank,  a  pro- 
posed new  bank  to  be  located  on  South 
Broadway,  opposite  the  entrance  to  Rock- 
ingham Race  Track.  Salem,  New  Hamp- 
shire, for  Federal  deposit  insurance. 

Application  for  conjent  to  move  a  jsranch: 
Banco  de  San  Juan,  San  Juan  (San- 
tuutje),  Puerto  Rifjo.  for  consent  to  move  a 
branch  from  1054  Munoz  Rivera  Avenue, 
San  Juan  (Rio  Hedras),  Puerto  Rico,  to 
the  comer  of  Miinoz  Rivera  and  Pineiro 
Anenues,  San  Jijan  (Hato  Rey>,  Puerto 
Rico.  I 

Application  for  approval  of  a  $150,000  sub- 
ordinated convertible  capital  note  as  an 
addition  to  the  barkk's  capital  structure, 
for  prior  written'  consent  to  convert  the 
issue  into  common  stock,  and  for  advance 
consent  to  the  retirement  in  accordance 
with  the  mandatory  repayment  provi 
sions: 

Pacific  Coast  E|ank,  San  Diego,  Califor- 
nia. 
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Requests  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  of  an  offense 
Involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Names  of  persons  and  of  banlcs  author- 
ized to  be  exempt  from  disclosure  pursu- 
ant to  the  provisions  of  subsection  (cX6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  UJ3.C.  552b(cH6)). 

Application  for  consent  to  merge  and  to  es- 
tablish branches: 

Hernando  State  Bank.  Brooksville,  Flor- 
ida, for  consent  to  merge  with  First 
American  National  Bank  of  Hernando 
Coimty,  Hernando  County  (P.O.  Spring 
Hill),  Florida,  and  for  consent  to  establish 
the  one  existing  and  one  approved  but  un- 
opened offices  of  First  American  National 
Bank  of  Hernando  county  as  branches  of 
the  resultant  bank. 

Application  for  consent  to  a  purchase  and 
assumption  transaction  and  for  consent  to 
establish  a  branch: 

Commercial  Bank  &  Trust  Compar»y, 
Miami,  Florida,  for  consent  to  purchase 
the  assets  and  assume  the  liabilities  of  the 
North  Miami  Branch  of  City  National 
Bank  of  North  Miami,  North  Miami,  Flor- 
ida, and  for  consent  to  establish  the  North 
Miami  Branch  as  a  branch  of  Commercial 
Bank  Si  Tnist  Company. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43,435-L— Centennial  Bank. 
Philadelphia,  Pennsylvania. 

Case  No.  43,537-L  (Amended)— The 
Drovers'  National  Bank  of  Chicago.  Chica- 
go, Illinois. 

Case  No.  43,550-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,553-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,557-L-Intemational  City 
Bank  and  Tmst  Company,  New  Orleans, 
Louisiana. 

Case  No.  43.558-NR— United  States  Na- 
tional Bank,  San  Diego,  California. 

Case  No.  43,560-L-Northeast  Bank  of 
Houston,  Houston,  Texas. 

Case  No.  43.561-L— Franklin  National 
Bank,  New  York.  New  York. 

Case  No.  43,562-NR— United  States  Na- 
tional Bank,  San  Diego.  California. 

Case  No.  43.563-L— Banco  Credito  y 
Ahorro  Ponceno.  Ponce,  Puerto  Rico. 

Memorandum  re:  Banco  Economias,  San 
German,  Puerto  Rico. 

Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-lnsurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  bsLnks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6),  (c)(8),  and 
(cK9KA)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  VJ8.C.  552b  (c)(6),  (cH8), 
and  (cK9)(A)(il). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 


SUNSfllNE  Aa  MEETINGS 

of  the  "Government  in  the  Sunchlne  Act" 
(S  UJB.C.  552b(cK2)  and  (cM6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

'    Alan  R.  Miller.  Executive  Secretary. 
202-389-4446. 

[S-1287-78  FUed  6-19-78;  12:23  pm]     ' 
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Dated:  June  16. 1978. 

Theodore  E.  Aujsoh. 
Secretary  of  the  Board. 
[S-1286-78  FUed  6-19-78;  10:36  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  26361.  June  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
June  21.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-8— E-8570,  (Fuel  Clause),  Southern  Call- 
fomla  Edison  Company. 

P-2— DA-222-Washington,  Bureau  of  Land 
Management. 

CI-5-CI77-681  and  CI77-681,  and  CI77-682, 
Southern  Union  Supply  Company,  Phil- 
.    lips  Petroleum  Company. 

CP-«— CP78-171,  Southern  Natural  Gas 
Company,  Texas  Gas  Transmission  Corpo- 
ration and  United  Pipe  Line  Company. 

CP7-CP77-585.  Texas  Eastern  Transmis- 
sion Corporation  and  Consolidated  Gas 
Supply  Corporation. 

CP-16-(A)-RP71-29,  et  al.,  (Phase  H), 
United  Gas  Pipe  Line  Company— (B)— 
RP71-29,  et  al.,  (Phase  II),  United  Gas 
Pipe  Line  Company— (C)—RP71-29.  et  al., 
(PhaSe  lU),  United  Gas  Pipe  Line  Compa- 
ny. 

Kenneth  F.  Plumb, 
Secretary. 
tS-1289-78  Filed  6-19-78;  3:02  pml 


[6210-01] 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Sent  to  Federal  Register  on  June  13. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  Wednesday.  Jime  21,  1978. 

CHANGES      IN      THE  MEETING: 

Change  in  time  of  the  above  open 

meeting  to  11:30  a.m..  Wednesday, 
June  21,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 


[7030-01] 


INDIAN  CLAIMS  COMMISSION, 

TIME  AND  DATE:  10:15  am..  June 
28,  1978. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Wasliington.  D.C. 

STATUS:  Open  to  the  Public  Ekwket 
18-D,  Bois  Forte:  Docket  29-E,  Han- 
nahville;  Docket  59,  Saginaw  Chippe- 
wa; Docket  71.  Potawatomi;  Docket 
133-B,  Ottawa;  Docket  295-A.  Mojave; 
and  Docket  332-C.  Yankton  Sioux. 

FOR  MORE  rNFORMAnOl^. 

David  H.  Bigelow.  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW.. 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

tS-1290-78  FUed  6-19-78;  3:01  pm] 


NATIONAL  RAILROAD  PASSEN- 
GER CORPORATION  BOARD  OF 
DIRECTORS: 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  Bylaws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  Jime  28,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  June  28,  1978,  in  the  Co- 
lumbia B  Room  of  the  Hyatt  Regency 
Hotel.  400  New  Jersey  Avenue  NW.. 
Washington.  D.C.  beginning  at  10:15 
a.m. 

B.  The  meeting  will  be  opejo  to  the 
public  at  11:15  a.m.  beginning  with 
agenda  item  no.  4,  as  described  below. 

C.  The  agenda  items  to  be  disctissed 
at  the  meeting  follow: 

Agenda 

mationai.  auutoas  passenger  corforatioit 

Meeting  of  the  Board  of  Directors-~Jvne  2S. 
1978 

10:15— CHosed  session: 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

3.  Consultant  Reports. 

11:15 — Open  session: 

4.  Approval  of  Minutes  of  Regular'  Meeting 

of  May  31.  1978. 

5.  Conmiitment  Approval  Requests. 

77-242-Sl— Pollution    Control— Chica- 
go, Illinois. 
.     78-99— Pollution     Control— Itew     Or- 
leans, Louisiana. 

78-105— Lease    of    3rd    Stre*    Ware- 
house, Washington.  D.C.  , 

6.  Fare  Policy  j 

7.  Board  Committee  Reports. 

Audit. 
Equipment. 

Northeast      Corridor      Improvement 
Project. 
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ACT  MEETINGS 

Organizatioa  and  Compensation. 
Planning  and  Finance. 

8.  President's  Repprt. 

9.  New  Business. 

10.  Adjournment. 

D.  Inquiries  Regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Apt^endix  A  of  the  Corpora- 
tion's Bylaws  st  lOuld  be  directed  to  the 
Corporate  Seen  tary  at  202-383-3973. 

Dated:  June  IJB,  1978. 

f^TSE  G.  Wander, 
Corporate  Secretary. 

[8-1285-78  Ffled  6-19-78;  10:28  am] 


[7600-01] 


10 


OCCUPATIONAL      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn.,  June  26, 
1978. 

PLACE:  Room  1101.   1825  K  Street 
NW..  Washington,  D.C. 


STATUS:  This 
being  closed  by 


meeting  is  subject  to 
a  vote  of  the  Commis- 
sioners taken  a  b  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Rithardson.  202-634-7970. 

'    Dated:  Jime  ]  9, 1978. 

[S-1291-78 1  iled  6-19-78;  3:02  i»nl 


fBNBMi  tEOKTBt,  VOL  4*, 


Na  120-WB)NESI»AY,  JUM  21,  HTB 


WEDNESDAY,  JUNE  21,  1978 
PART  II 


DEPARTMENT  OF 
STATE 


FISHERY  CONSERVATION 

AND  MANAGEMENT 

ACT  OF  1976 


Applications  for  Permits  To  Fish  Off 
the  Coasts  of  the  United  States 
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Notices 

[4710-09] 

DEPARTMENT  OF  STATE 

tPutaUc  Notice  614] 


RSHERY  CONSER\ 


knON  AND  MANAGEMENT 
OF  1976 


ApptkoHoiis  for  finMH  To  fith  Off  Mm  Coott* 
•f  Hi*  UnHo4  Statot 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  prpvides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  thef  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28, 1977,  emept  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  Se<jtion  204  of  the  Act. 

The  Act  also  i  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ment of  Mexic( ,  Japan,  and  the  Union 
of  Soviet  Socialist  Republics,  and  are 
published  here^  /ith. 

Dated:  June  |2, 1978. 

Larry  L.  Snead, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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120— WEDf«ESDAY.  JUNE  21,  197t 
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NOTICES 


riiHlSi  »£S$a  lOENTIFIMTIOH  FORK  (FOREIGK) 


HDSK* 


Vessel  Identl- 
.2.     fier  (C«n  Sian)     xcwi 


_  4.    Ltngth         «9 


1.     Nane  9f  VtsttI 

J.     ^yvt  of  VetuI        Stern  Tr«wler 

■,.-,  ^  n«i<mum 

S.     Gross  Tonn«9«        '*' 6.     Net  Toi>i»9t       382  7.     jpeja  (bwts)       14 

••.      Cww's  Nw«  M*  Moms      "gXICAWA  T   ESPAMOLK   DE   PESO  SA  DE  CV.    HOWEHO 
1804,    PISO  7,    MEXICO   20,    P.P.        . 
*•     Types  0'  ProctsslRf  Equlpaoit    Pl«»h  f renter 


10.   Fisneries  for  Which  Pemit  )s  Reouested: 


f- 


Fisfte'v 


Tjrjet  Species 


Gear  To  Se  Used 


Activity 
Catchino  Processing  Other  St*Mrt 


j  Uinq-f  Innsd 
squid 


Botton  trawl 


II.  Are  Fishlrn  ActivitteJ  Requested  in  Support  of  Vessels  of  «  Different  Flag: 

/V""  /J'let  (If  yes,  attach  suoolementsl   sheet  showing  flag  of  other  vessels. 

fishery,  species.  Quantities,  dates,  locations  and  specific 
tetlvtties  requested.) 


F»n!)i3  ijisti.  !Kv:FtcaTic<  ■;;■«  frrscTi-i' 
scKisin;  M«m' 


I.  uw  0'  vessel  

J.  Type  of  TtSStI    .STKIIN-  Til  V  I  F.[l 


Visual  Iiie-'ti- 
t.   flar  (Call  Sijn) 

4.  Length        f,-\   *■( 


^  JA-7A'J/3R> 

ni.7y 


.W-' 


i.  Sraii  roMiaje     9"?  Tr>^s         (.  ),,t  Tonnaat     'ioW  rrss      7.  SoetaTTknottl 

t.   a<n«r'l  laae  an<  Udrtss  VlC'lIllf    '.YOOYC    KA'M'SIIIKT    KAT^'IA 

13-t   Ti'lUKrcilo   1-CII0MI>,    cilIYtirn-Ki',    Tniyo    100,    jaisn. 


t.   Types  of  P-oCflling  Equipnent 


FLASH  r»rr.?rii  .iir  \nr.ii .  kvisckr  vthh  .  stu  \r\  i\r,  «iACiii\r 

10.    Fishtrtts    for  yhic?I   •eriit    is   XMUtSUd: 


nsnery 


Target  Scec'gs 


roLi.ncii 

PACIFIC    OCEA.V 
PKRCII 
SAm.EFISII 
rr.LLOUFIN    SOIF. 
OTIIKII    FLOUNDKRS 
PACIFIC    COD 

si;uin 

HCRRING 
OTIiCH    r.ROUNO 
FISH 
POLLOCK 
PACIFIC    OCEAN 
PERCH 


FLOl'MiERS 
PACIFIC    COO 

squio 

ATKA    MACl^F.RCL 
OTllKR    OROtVO 

risH 


Sear  -3  St  'Jiad 


UOTTtM  TI1M.L 
(lOTTOV    THAWL 

IIOTTOM  TIIAUX 
BOTTC'»l  TIlAl.L 
BOTTOM   niAWL 

DorroM  TinwL 

BOTTCV  TRAIL 
DOTTO>:  TUAWI 
nOTTOM  THAWL 

BOTTOM  THAWL 
BOTTOM  TRAWL 

BOTTOM  TRAtL 

BOTTOM  ti;awl 
BOTTOM  Tlc,\WL 
BOTTOM  TRAM 
BOTTOM  Tl:  '.WL 
UfTTTOM  THAUL 


CjtC^irq      P-ac?«1.^0     Ct^er   SuOOCr- 


II.  Are  Fishing  Activities  aequutid   In  Sumxirt  o<  Vtsills  Of  a  Different  Hag: 

£7  "*    CI  In  (If  yes,  atuel  lunlercntal  s»e«t  showing  'lag  of  other  letsels. 
fishery,  soecies,  obantitrai,  oates,  lecasiaiis  *tia  seoci'fe 
•ctlvldes  rtguestel.l 


'■!::■  •.•v;;i  iriSTii:': uio-;  (|!— .  (F:r.L!£::) 


1-    hi-r  t^  Vessel        iiavojok'  j 
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MX-lS'OaS^ 


H'-.v.i  ;.v-.,-.i- 
.  ?.     firr  (tai;  S-i) 

4.     Lenstll  bl -Vi 


Iyp»  Cl"  Vessel  STERM  TKAWLEF 

'■.     Cross  To"nag»         1.500  6.     Ket  Tonrjge      779.08     7.     Sr>co.1  (irjlis)    15 

C.      Orfn,.r's   '..hia  ani   ArJiesS   COKPARtA    KEXICANA    PESQtlERA    E    INDUSTRI/Ui.    S.A. 

— 1 1 

DE  C.V.  Cuauhtemoc  y  J.    O.    de  Do«li>9uee,      Havo^oa,    Sonocv 


0.     Types  of  Prccsir.!.-.-  tquipaint         FRKEZER 


10.   Fis-.cc:  fs  forl."h;ch  Pcr=.it'^5  Peq  i-'-stco: 


riif.e:- 

NUA 
NMA 


ar^ct  Spcc.ios 


LOMG-FINNED  SQUl 3  BOTTOM  TRAHL 


SHORT -FINNED 
SQUID 


'.ID-MATER  TRAWL 


r?jr  To  Df  I'retf      |  r,i:r' 


•.1.  A- 


'.-.J  "ctivitics  Rc.;iiti;id  in  ij..;rt  cf  t"<ir'.£  c:"  1  r;if 

£7Tn  (rr;-5,  s^'rH  tv::>  .•.,5  s^i-:  -';.;—  f  ■•. 
::'.-?-y.  ^•.''■•'■,   •-..-'!  v.ir.,  .■:••  ,  i.-.;*i.. 
ortsvili  -J  t.  .-.<■. lied.) 


fijj: 


f:s-:''l  ve-:tL  t8;h-;fi»Tio-i  r^m  '?::!tiai 


J<l--7g-//.^f 


I.  hi=a  ;•  vtinl 
3.  Ty5«  if  V'i:<| 
i.  Crsii  rc"ice 


TAivo  wau  K'c.g; 


Ci.o.OrTS.CNSPO.'rT 


VlJUJi   [C!r;i- 

2.  tier  (Car,  s-.ci) 
♦.   Lang-h 


j:3 


76M. 


1,31LK.T.        i.   (let  Torntce        713.'<.T. 
i.   04.r'«-'s  l.i-!  ir.:  ACir-ss  tKV.q  FIS'riSP.T  CO.,  ITD. 


rUAiaja 


1-5-1,  .^^.-.ai.'ocrHi,  c^u70DA-^:g,  tolto,  loo,  ju'i.v . 


Ty;es   :'"  Prccessin;   Eguip^sr; 


10.    ".\-tr\t%    fir  UMch  Pernit   Is   Rec.esteO: 


Tjr^* 


&gir  To  6«  Osatf 


CRa 
C04 


I    PCilOCI 
PAdFIC  OCEAN 

PERC!-; 
SASLSFISE 

raiSKfiK  SOLE 

j    OTHi?,  FL0tJIOE.-.S 

I  ?a:i7i:  coe 

I    OTHtf.  CaOUSLFlSH 
HER-IDIO 

I  s;i.i2 

:  iA.'<';.-ES  CSAS 

POLLOCf 
PACIFIC  COD 

Fxcoi-iass 

PACIFIC  OCtAH 

P£Si:h 

OTSa  EOCKTISH 

0723  laooioriSH 

ATKA  KCKESEIr 


froz*iiMii    Oc^*'"  i'jeco-r 


-TO  BE  COSTlliULU  > 


_  tl.  Are  ris.iirg  »ct1vltles  Requested  in  Support  of  Tcsicit  of  a  Clffarert  Flag: 

^CF.Io     /TTea  (If  yes,  atticfi  luoolcxcntal  sh*<>  s.'<cwli,g  flag  0'  other  vessels, 
fishery,  species,  eMncities,  daws,  lacactoni  ted  sfeciflc 
ectlirtcies  racuestad.) 
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NOTICES 


ryirit  »e:!t\.  h;iitih»tio»i  row  (fwtiwl 


Vlfiul  T4<ntf- 


3.  lyx  af  VtiMl 
I.  (mi  TMM;t 

1.  iUMr't  Mai  I'M  U<rfss 


ClJ»G»l»i»3rotT 


1,31LK.T. 


I.   fter  (C«ll   Sisn)           Jg* 
*■  ltnf--1  Jg<- 


(.   Kt  Tonrmt  TIOM.T.        7.  s^,d  (klMU)        1? 


TATro  ris«sr  co. .  ltd. 


-I-.;--!    l..»«nilrgT     nrrrnn.-m     TOrrO.   100.    JAPA». 


9.   T7MS  of  FrtcusfMf  C^vipetnt  , 


10.    FisACrtM    rsr  Wbicil   Ptnait    Is  teei:f3tt4: 


Ms.ieo — i  1  i  JcTITr^ 


S£L 
SNA 

m 


sxaLsnsH 
stxus 

sKos:  ruiKsa 

EJITi/t  nSn 
CTES  FimSH 


SSUB 


n.  Art  Flsntnq  »cf:»1*.1«l  «r;u«ttd  In  Sufport  of  Veiltll  0^  <  Ciffirtrt  Fli?: 

/•7.'io    /T  T«j  (If  «i,  Jtacs  luealwentjl  jhMt  j.He*  nj  1*?  ef  othtr  /tjMli, 
—  —  flJMry,   S9*ciH,   ou«nt(-.lH.  tiMl.   1:ci:ionj  eno   specific 

4crwuus  rsquested.] 


f:r-:"  vt;:;'.  larnTirictTic.-;  fosh  (fwci&ii 


^■M^JOLiIl^l 


\.   IUn(  of  Vtllll 


TAirO  MAHU  lin.66 


Vfsutl    Utnti- 
2.  ftcr  (Cill  Sl;n) 


♦.   lMi9t!l  . 


76.1. 


1.   T,„  of  ».s-,.l  CA-RC/TSAKSPORT 

5.   Srass  Tcrr.;c  1.315M.T.  J.   (ec  Tonnici  690M.T.         7.   Spesd   (lir.c-.s)       12 

I.  CURl.-'t  Ibro  !r!4  ;<!«nis  TtlTO  FISKfT  CO.  ■   LTD. 


1-5-1,  MABimOTCHI.   CHUODA-m,  TOCTO,   100,  JAPAil. 


f.    TyctS   of  frc=t;iil»5   Cqu^F^-'lt  ^ 


10.   Fisr.tnts   for  Whicil  ftntt  Is  ItMutstcd: 


•is.nerj       1 
»l«ws  '     Ti-^t 


S3I 


SAELTlSa 

LOTJS  nBK3  S5OIB 
SHORT  JTOED 

BUTiS?  7ISH 

OTHui  riJinsH 


fe!r   Tj  ft   Ust< 


Activity 
Catrnire     Processing     Ot-lg-  tuofcn 


II.  An  flsnim  Act1»1tltJ  R«u«ft»d  tn  Support  of  Vestds  of  <  Olffennt  noj: 

/e''w    /Ttos  (Ifrw.  ottseS  susolenntal  sii«t  sKewin?  n«9  of  otiwr  nsstls. 
—  risnery,  socles,  ouencttlei,  ut«s,  locst1o«  a»  specific 


octlritlts  revested.) 


PtOnAL  REOISTEI,  VOL 


rr-:'a  vcntL  ii-i<Tifi»TTo.i  foaw  (Wtiwi 

TAIIO  MASU  10.66 


CAKir'nuKSPorr 


I.  lUBi  of  Vessel 

1.  Tyce  of  Vessel 

S.  «r;is  Tennise       1,31?M.T.  4    ||,(  lonnefe 

I.  »Mitr'I  HKt  ini!  MCrtSI  TAITO  FlSlgW  CO. 


rillMl  teofitl- 
ritr  (Cell   Sljn) 


6!3H, 


jro^ 


1-5-1,  NAROiOOCKI,  CRnOOA-XU,  T0KT0,100,  Ji  PAI 


9.  *y7ea  of  Precesslaf  C^lp 


It.  fisr.erles  for  Vlilcfi  Pemlt  Is  ftecuestoe: 


ris.ier> 

P1«"S 


leroe'.  ioeelei 


Cetr  To  te  Ms«< 


SSt 


CES 
(XIA 


FOLLOCX 
FACIrlC  OCEIK 

lEBCH 

SA3LEnSE 

rciowrni  soiz 

OTKHa  FL0DHDE31S 
PACIFIC  COD 
OTHEH  CaOUNSrlSH 
KESFJ3I0 

SQins 

TAinO  QUE 
POLDOCK 
PACIFIC  CCSl 
FLOUNIGP.S 
PACIFIC  OCEAX 

FEBCB 
OTiOt  BOCniSB 
0TI-3B  QBOOanSB 
SQOm  - 

ATKA  HACaSS, 


activity i 
Cetdi're     Procesitn;    Ol^e-  iutocrt 


11.  Art  Flshinq  Activities  Keqiwsttd  In 


n  m    rj  Ul  (If  jn.  ettecii  supplijiMtel  sheet 

fishery,  ssecles.  ouietlties.  Cctas 
Activities  requ«su4.) 


s  0/  «  Different  Fleg: 

s  cn^nq  fie?  of  other  vessels, 
locations  e.ld  specific 


•iT:?!c>r;;.'<  ;;sM  (;.i;;:ci) 


•j,.:t!       IIOMISRN  WMi  NO.  10 


1. 

•i«e  cf 

3. 

Iv;e  of 

S. 

6r;ss   Tc 

s. 

?.r«r's 
1-1 

>. 

Types    of 

V"S«l         trWI.TKER  /    POT 

fif>m  339  8.    ^et   To«r«cf 

Sim*  t-^t  Address y.MYO  nYOt'.VQ  ro 

-18   HlV\TQ-rnr>.     ISIMNO-tAKI-Sm.    MIYAC. 


-aessi'n?   tqulpMfit 


FLASH    fREEZEi 


SNAtL    j;nr.l.L    PHKAKEW. 


10.   f'.sr.e'i«s   'ar  "jfliUft  Strait  ij  ''e<;*j€«;«-i: 


11.  Art  fUhlnq  Activities  3fr;uestsd  In  Su    ort  o'  V 


^  no    ^/  T«s  {\t  7M,  •ttach  lueptc        il 
flsr-«ry.  sp«cifs,  cm 

MtlfUltS   rt^MStH 


NO.  IM— WEONfSOAY,  JUNE  ai,  197t 


■10.       fJi-7/i.,/4&, 
JPJA 


B-^fiL 

HtXIMM 

£: 7.  SpeeO  (knots) 


12 


^  ^^'Ti'lif! 


»'(ull   Uentl- 
:.   fUr   (Cell   Si^n)  J  A  A  T 


«.  Lsnqth 
144 


43.00M 


7.  Seeed  (k:M»ts)    q  ^  rr 


Jtt. 


SII|;LL   STRIPPER. 


-f.'v-.y  I 

gii^.'^e     f*.*'er  ;.jctcrt! 


sels  of  4  Different  Fit*: 

shnlnf  flu  of  other  vessels, 
'.  loci;'.ons  end  sceclflc 


NOTICES 


FISrt.'M  VtSSEl   lOE.ITIFICATION  FORM  (FOREICI) 


m'.AK-nR-k 


tZtS 


Vessel   IdeK'i- 
1.     Hint  of  Vessel        KOROMORI   Khm  NO.  32  j       ,,,,.  ((.,,,   s,,„,__jimp__ 

3.     Type  of  Vessel        Lon9llner 4.     Length  *^ 

Raximuir 
5.     Cross  TofHMi*         '''''  6.     Net  Tonnage      ^*°  7.     Speed  (knots)     ^^ 

8.     Oxner's  Neme  end  Address  tanaka  gyogyo  CO . .    LTD . 


10-7,     3-CHOKE    KIRIKim    OOZUCHI-CHO.    KAmHEI-GUTl,     IWATE-KEK 

>.     Types  of  Processing  Equlpnent      Flash  Freeie'r 


FISHIM  VESSEL  lOE.'tTIFtUTION  (low  (FOREKU) 

OTORI    HARU    WO. 16 


1.  Nene  of  Vessel 
3.  T/oe  of  Vessel 
5.  Gross  Tonnage 


m.  JA-Tfi 


26687 


Vessel   Identi- 
.  ?.     fier  (Call  Sign)       Jjdy 


Longliner «.     tength  SO 

Haxiinuin 
6.     Net  Tonnage      15«  7.     Speed  (knots)   12.9 


299 


KOI  CHI    YAHADA 


Owner's  Naeie  and  Address 


4182    MUROTOMISAKI-CHO.    MUROTO-SHI,    KOCHI-FEN 


9-     Types  of  Processing  Equipeient      Flash  Freezer 


10.   fisher-es  for  iOiicti  Permit  1$  Requested: 


r 


Fisner/ 


Target  Species 


Gear  To  Be  Used 


Pelagic   longltne 
Pelagic   Longli<i 


I 


Activity 
Catching   Processiig  Other  SjOOort 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/7'lo  liyiti  (If  yes,  attach  supplemental   sheet  shooing  flag  of  other  vessels, 

fishery,  species,  quantities,  dales,   locations  and  specific 
activities  requested.) 


6^-7g-o/fcQ 


1  .ame  0'  itsit' 

i  T/ce  J-  vtsui 

5  5r?ss  'annage 

S.  ?tore'  I  'tcffie  jne  icc-tsi 


fTYS    ORIKA 


STF.RU   TRAl-.T.rn 


2581 


iittz     «ne',; 


^^.5 


SAKHODillKSr-AtA   BAZA   AJtTin'OJO   H3R£E0;>0 
RYBOLOVSTVA,    KAiaOMU ,    U3SR 


*5ciss">e  iSu'Mteic 


FRiEIE?,    FISH   I-X;.l   PL/.:;T,    FILLETEK 


iif'ts    -ar   ,Mc-  'f-^: :   ij   =eOLei : 


HAZE 


11 .   Are  • ^sninq   Act!' 


las  9e-3ue::tc  ir  iucocr:  o'  vtiielt  cf  1  Ci'^e-eit  '•' i 


I  1  "w.     /X  Yes   [If  yes.   atwcri  5«03l#.ien;ji    inefc   s-^c^inc    '*ia  ii  otiie-    'e'.;*ls. 
fisher-/,  scoots,   ouar;-*.!*!,  u-.is,  loci--cri  jRc  s;e:---; 
act'vit^cs  rsobes;{t. 

Instead  of  SULAK.   To   conduct  the   support  operation  to 
O.S,    catchers  working  foi:  Marine  Resources   Co.,    Inc, 


10.   Fisheries  for  Which  Permit  Is  Reouested: 


Fishery 


Target  Species 


Gear  To  Be  Used 


Pelagic  longline 
Pelagic   Longlia.3 


Activity 
Catching  Processing  Other  Supoort 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag:  ' 

/7No  /T^"  f  )**•  "''ch  supplewntal   sheet  shooing  flag  of  otl«r  vesseUi 

fishery,  species,  quantities,  dates,   locations  and  stccific 
activities  requested.)  ■ 


Support  or  aipproxijiately   J  I'.r..    fla-  veisels 
fishing  for  t;arine  Resources  ia,    cf  Teatile. 


PIJKEP.Y  -  W.O.C, 

SPECIES  -  Hake  aab  authorised  by- catch  of  other 


finf  ,ih 


0UA.1TITIES  -  Approiimatelr  7,500  at  (includine  catch 
receiTed  fron  U.S.  fishinc  vessels  and  pro^ 
cessed  on  T?:?jrEJ  1  to  be  processed  fcr 
Kari^e  Resources  Co.  froH  catcnes  they  wil 
purchase  froo  U.S.  fishinf-  vessels. 

DATES  -   June  1  r  Noveiaber  1,  1978 
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J.  »»«•  J'  «ns«1  

S     S<W«    'onnj;i  2690 


i.   fUr  tCan  S'cn'         UfVi/ 


NOTICES 


SIERK  TRAWLER 


1.  Ifflft!! 


84 


NAPiODriKSIAYA  BAZA  AKriVnOgO  HORStOGO 


2.7 


BTBOLOVSTTA.   NATHOMU,   USSR 


»    'y»m  :'  '-^iijnc  ■*,-».it  PR£Z2EH.    FISH  MEAL   VLkSt,    FILIETER 


'-C     'irtt'-ti   fzr  »icn  Sf-B't  II 


tr'.t:    ^rt'.'fl 


^i'  'i  it   J'.*-z 


Support  of  approximately  3  D.S 
for  Kazine   Resources  Co.  of  Seattle 

PiansRT  -  w.o.c. 


SPECIES  -  Hake  and  autfcoriied  by-e«  ch  «f ' oUker  finflsh 

QDWITIIIES  -  Approxinately  7,500  nt  (including  catch 
received  from  U.S.  fishin;  Teasels  and  pro- 
cessed on  HYS  GRIIJA)  to  b(  processed  for 
Marine  Resources  Co.  from  catches  they  will 
purchase  from  U.S.  fishing  Tessels. 

DATES  -   June  1  -  Kovember  1,  1978 


Instead  of  JJ^TTH.  To  conduct  the  support  ooeration  ■  > 
U.S.  catchers  working  for  Marine  Resources  Co.,  Inc 


SHTK 


1.  'Mne  :f  Inst'     TlCTlUZtE-.zr.J 
I.  Tj-n  :•  Vfs»^ 
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«t  'jwnace        146 
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■  ,    EER£r"VA'A    Vl.,    VZJ-.bZVC-r-^LK ,    V,Z,S,9., 
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[FR  Doc.  78-169  13  Filed  6-20-78;  8:45  am] 


HO.  130— WEONESOAY.  JUNi  31,  1973 


flag  vessels  fishing 


Ju»t  Released 


Quantity      Volume 


Title  46— Shipping  (Parts 


Title  47— Telecommunica  ion  (Parts  20  to  69) 


CODE  OF  FEDE  RAL  REGULATIONS 

(Revised  as  if  October  1, 1977) 

Pric^      Amount 


Title  43— Public  Lands:  In  ierior  (Part  1000  to  End)  $6.0( )     $ 


41  to  69) 


4.5) 
5.2 » 


Total  Order    $ 


[A  Cumulative  checklist  of  CFM  issuances  for  1978  appears  in  the  first 
issue  of  the  Federal  Register  i  ach  month  under  Title  1.  In  addition,  a 
checklist  of  current  CFR  vo  umes,  comprising  a  complete  CFR  set, 
appears  each  month  in  the  L&  A  (List  of  CFR  Sections  Affected)} 


PLEASE 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  PrintHg 

Enclosed  find  $ (check  or  money  order)  or  chargi 

Please  send  me copies  of: 


PUASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 


SuMt  address  - 
Citf  and  State 


DO  NOT  DETACH 


Office,  Washington,  D.C    20402 

to  my  Deposit  Account  No. 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 

.—-Subscription ._...- 

Kefuad .^.. .... 

Postage — . „.-. 

Foreign  Handling 


ZIP  Code. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  Cn  TV  E  ACDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  3  IP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

VJS.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 

OFFICIAL  BUSINESS 


PO  ITAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICB 

375 

SPEa4L  FOURTH-CLASS  RATE 

tOOK. 


Name 


Sciecc  Mdrai  • 
City  and  State 


ZIP  Code. 
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THURSDAY,  JUNE  22,  1978 


highRghts 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 


For  workshops  in  Washington,  D.C.  and  out  of  town,  «ee 
notice  on  inside  front  cover. 


SUNSHINE  ACT  MEETINGS 


26877 


27ia 
26722 


FLOODPLAIN  MANAGEMENT  j 

DOT/Secy  issues  document  on  proposed  policies  and  proce- 
dures implenr)enting  EO  1 1988  and  requests  public  comment 
by  7-24-78  (Part  V  of  this  issue) 

FUEL  ECONOMY  OF  MOTOR  VEHICLES 

EPA  amefKls  previously  published  fuel  ecorKKny  labeling  pro- 
cedures for  1979  and  later  model  year  automobiles;  effective 
7-17-78 - 

CHILD  AUTO  RESTRAINT  SYSTEMS  |> 

DOT/NHTSA  extends  deadline  to  7-19-78  for  applications  for 
financial  assistance  in  preparing  comments  regarding  pro- 
posed rulemaking 26758 

ENERGY  SUPPLY 

DOE/EIA  announces  submisskm  of  a  proposed  final  version  of ' 
its  Financial  Reporting  System  to  the  Offne  of  Management 
and  Budget  for  review  and  clearance;  comments  by  7-24-78; 
hearing  7-17-78  (Part  IV  of  this  issue) 27056 

OZONE  II 

EPA  proposes  amendment  regardmg  a  new  superior  proce-  i 

dure  for  calBxatton  of  ozone  reference  methods;  comments  by 
S-ia-78  (Part  II  of  this  issue) 26871 

PHOTOCHEMICAL  OXIDANTS 

EPA  proposes  certain  revisk)ns  to  procedures  for  preparatkm 
of  State  lmplementatk)n  plans;  comments  by  8-18-78  (Part  II 

of  this  issue) - 

EPA  proposes  revisions  to  the  NaNonal  Ambient  Air  QuaRty 
Standard;  comments  by  8-18-78;  pubic  hearing  on  7-18-78 
(Part  II  of  this  issue) — 

LOW  INCOME  PUBLIC  HOUSING 

HUD/FHC  revises  prototype  costs  for  aU  areas  based  on  cost 
data  and  other  current  infonratkxt;  effective  6-22-78;  oonv 
ments  by  7-24-78  (Part  III  of  this  issue) 

COLLEGE  HOUSING  PROGRAM 

HUD  amends  rule  authorizing  the  Secretary  to  waive  any 
provision  of  the  regulatton  governing  the  program;  effective 
6-22-78 

-  ^^^^^^^^^^^^^^m^^^^^i^  CONTINIIIO  INSWK 


"TW.  FEDERAL  REGISTER— WHAT  ITIS  ANI 

HOW  TO  USE  rr* 

no— rviBona  tar  July  ara  being  accepted  for  the  free  Frttey 
woriohops  on  how  to  use  the  FEDERAL  REGISTER.  The  Msafans 
■re  held  at  1 100  L  Street  NW..  Washington.  D.C.  in  room  9409  ftom 
9to11:30aja  I 

EMh 


includes  a  Met  Nsiory  of  the  FEDERAL  REQIS- 
TER.  the  dWsrenoe  between  iegisiation  and  regulations,  the  f«a- 
Honrtiip  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elementt  of  a  »pteal  FEDERAL  REGISTER  dqcu- 
msnt,  and  an  inlpoduction  to  the  tming  Ms. 

FOR  RESERVATIONS  cat  Martin  V.  Fnmks,  Woricahop  Cooijikv 
ator.  202-629-3517. 


Out  off  Town  W( 
Ani 


Praviously 


LOS  ANOEUES,  CAUKIMA 

WHBI:  June  21,  22,  and  23, 1978,  at  9 
(Each  tMdon  idwiHcd) 

WHBtbRoom  8544,  Fwfafoi  Bldg^ 
S». 


300  N.  Lm  AngelM 

Cal  Evefjm  Ttn%  213  688  3800. 

SAN  RANCBOO,  CAUIMMA 

WHBI:  JmM  21,  22,  and  23,  1978^  at  9 

(Eodi  MMJon  tdenlicMJ) 
WHBtttCbRfaranee  Room  C  and   0, 
'  FraiMlion  Agency,  215  Fraaont 
RESatVATKNiS:  CoH  Area  Cede  415^^556-8600. 


Pnl>Urt»jd  dBUrllMMUy  ttiR4ib  VMM,  (no  poUtetka  oa  Sstonlays.  BoaOmim. 
iMdHUya).  b7  tb»  Offlo*  ct.  the  vmmx  Bastetar.  NettoMl  JMhtrm  sad  Beoolrteir 
AdmtnlaUaUuii.  WSahlagton,  O.C.  IMOS.  under  the  TMenl  "TgliHir  AOt  (40  Btet.  MM 

V'^^WWjf   ?»-")*»»*«»"P>»»«««ot  the  A^tailnJrtrmttTeOonimltteeo*  the  l*d«r«l  Betted 
-"J-^^    >■  >B«ae  only  by  the  Superintendent;  of  Doeamnite,U  A  OovenuiMatPrintlnc 


proTldee  e  unlf onn  system  for  ti»»v«m  aTallehle  to  tlw  wobUe  ncutetlaiii 
Thee^  tadude  PresldMittel  frocUmetloas  and  BMeottve  ortan  ud  VMml 

■nd  lam  aftaet.  <l<m.nw.nti  ...^.i.^  ^  ^  pmMlnhwl  hj  Act  Of  Oooi 

of  the 


by  ywleiil    ^ ^^^_  ^  ,,,■,■ 

■nenl  appltaMUty  end  lesal  eSect.  doeumenti  i  lequlied  w  m  iFiiginHnia  rj 
doenoMnti  of  public  Intereet.  Doeumenta  eie  oa  Ue  f or  pubUe  bupeetkm  In  the 
they  are  pubUBhed,  nnleas  eerller  ming  li  raqueetei  I  by  the  taulnc 


nudl 


TlM  VftBBBAL  Rranai  «m  be  fumlahed  by -_ 
hi  advance.  Hie  charge  for  Individual  eoplee  la  71 

Bamlt  cheek  armoney  order,  made  payaUa  to  the 
DC  9MO». 


Ttmn  ara  no  laatrletloas  on  the  npubUeatlia 


to  Bubacribara.  ftae  oT  postace,  for  16.00  par  montl  l 
^enti  for  each  laaue.  or  78  centa  for  aatdi  groi^  at 
luparlatendentoCOoonnenlikUjB  ~ 


•  "*'***  ifci^^ii^  Pfl  n^iuy 
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having 
the  day  befara 


payabto 

aa  actually  booad. 


INFORMATION  AND  ASSISTANCE 

QuesttotM  ami  requests  for  spedfk:  infbrrnaliori  rnay  be  (Jirectad  to  the  f^ 
made  by  dtaKng  202-623-5240. 


FEDERAL  REQiSTEa  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary pf  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C. 

Chicago.  Ill 

Los  Angeles.  Calif 

Scheduling     of     documents     for 

publication. 
Ptx>to  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Put)lic  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5^7 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  PresklentiaJ 
Documents. 

Publk:  Papers  of  the  Presidents 

Index 

PUBUG  LAWS: 

Public  l^w  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


UJS.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
5237-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-453*- 


HIGHLIGHTS— Continued 


WHITE  HOUSE  PRESS  PASSES 

Treasury/Secret  Service  publishes  rule  regarding  standards 
and  procedures  utilized  in  issuing  a  security  clearance;  effec- 
tive 6-22-78 - 26718 

AUENS  AND  NATIONALITY 

Justice/INS  proposes  to  amend  regulations  pertaining  to  deni- 
al of  iwipications  for  certificates  of  citizenship:  representations 
by  8-21-78 26754 

FEDERAL  ASSISTANCE 

USDA/FmHA  prescribes  procedural  regulations  to  be  followed 
tor  applications  for  jointly  fimded  grant  assistance  to  State  and 
local  governments  and  nonprofit  organizations;  effective 
6-22-78  ...„ 26690 

RURAL  CLEAN  WATER  PROGRAM 

USOA/SCS  proposes  rules  and  regulations  to  carry  out  the 
program;  comments  by  8-28-78 26740 

SANTA  CRUZ  LONG-TOED  SALAMANDER 

Inlertor/FWS  proposes  critical  habitat  in  Califomia;  comnwnts 

by  7-22-78 i -  26756 

UFE  SAVING  EQUIPMENT 

DOT/OG  revises  requirements  for  thread  used  in  approved 
personal  tlotaiion  devices;  effective  7-22-78  (Part  VI  of  this 
issue) ., ^ 27162 

METHYL  ALCOHOL  FROM  CANADA 

rrc  inslitules  inquiry  and  hearing  regarding  importation  into  the 

U.S.:  commenta  by  6-22-78,  hearing  on  &-26-78 26600 


COMMODITY  AND  SECURITIES  EXCHANGES 

SEC  adopts  rule  regarding  filing  and  reporting  requirements 
relating  to  institutional  investment  maragers;  effective 
7-31-78;  comments  by  8-31-78 - 

STANDARD  METROPOLITAN  STATISTICAL  , 
CLASSIFICATION  II 

Commerce/Secy  announces  public  hearirtg  for  7-20-78  on 
proposed  changes  in  criteria  for  designation  and  definition  —_ 

ARCHITECTURAL  GLAZING  I! 

CPSC  amerxls  effective  date  of  safety  standard  as  it  applies  to 
certain  tempered  glass  until  7-5-81 

CUSTOMHOUSE  BROKERS 

Treasury/Customs  rescftedules  license  examination  to 
10-5-78;  effective  6-22-78 „~ 

TREASURY  SECURITIES 

Treasury  anrKMnces  auction  of  Bonds  of  1993 

PRIVACY  ACT 

State  publishes  cftanges  to  a  system  of  records;  comments  b|L 
7-24-78 - — 

MEETINGS—  ^ 

DOO/Secy:  Defense  Science  Board  Task  Force  on  U.S.  j 

Ballistic  Missile  Defense,  7-12  and  7-13-78 ^  26773 

Advisory  Group  on  Electron  Devices.  7-11-78 »...!;  26773 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics, 

7-11  through  7-13-78 -.  26611 

NHTSA:  ftational  Highway  Safety  Advisory  Committee.  7-28 

and  7-27-78 26614 


I 


26700 

26766 

I 
26699 

•    t 
26814 

26615 


neons,  VOL  43,  no.  isi— ihursday,  JUNisi,  ifra 


HIGHUGHTS-ConthUMd 


EPA:  Naiionai  Air  Polutfon  Control  TechniquM  Advisory 

Committee.  7-11  and  7-12-78 

Sdenoe  Adwiaory  Board  Exacuttve  Commmee.  7-10  tni 

7-11-78 

HEW:  AdviMry  Oounci  on  Sodai  Seojrlty,  7-13-78 

JuMce/INS  amende  ragulatione  regardbtg  authorization  of 
coneular  oflioere  to  extend  reentry  permits  at  Foreign 
Sanioe  posts  wliere  immigration  officers  are  not  sta- 
tioned, effective  6-22-78 

Office  of  Sdenoe  and  Tectmcriogy  PoCcy:  Nuclear  Waste 

Management  Tedmical  Adviaory  Group,  7-6-78 

fiiSF:  Ad  Hoc  Subcommittee  on  the  RISE  project,  7-13-78. 

Subcommittee  on  Science  for  Citizens  of  the  Advisory 

Commitlee  on  Science  and  Sodely,  7-10  through 

7-12-78 

Subcominittee  tar  Goeenography  Project  Support  of  tlie 
Advieory  Committee  for  Ocean  Sciences,  7-10  and 

7-1 1-78 

OvarsigM  SubcommiUee  of  the  Advisory  Committee  on 
Sdenoe  and  Society,  7-12-78 


Shipping  CoordbMding 

Safety  Of  Ule  at  Sea,  7-11.78„ 
AID:  Joint  neseareh  Committee  of 
tional  Food  and  Agiicullural 
7-12-78 


on 


Board  tar  intama- 
7-11 


26810 


Joint  Committee  taj.AgricuHural  Dhvatapmant  of 

Board  for  IntemaMonal  Fbod  andlAgricuiluni  DeMt- 

opmant,  7-11  and  7-12-78 „. . 

Trsasury/Secy:  USA-Italy  Tax  Trsaty  Issiias,  7-21-78 2M16 

HEARINGS- 

e-a8}.78 . 28773 

28782 


Delaware  River  Basin  Commission, 
DOE/OHA:  Appfcadons  fbr 
producars.  8-10  and  8-1ft-78 

SEPARATE  PARTS  OF  THIS 

Part  II,  EPA 


26884 


Part  Ul,  HUD 

Part  IV,  DOE 

Part  V,  00T/8e(9 
PartVI,DOT/CG„, 


reminders 


ate  ttoMin  tblB Ust  were  editorially  eoippOed as  an  »id  to FnnAL Raomaa  useia.  Inelurian or  eadmlan 
slgnlflCMice.  Stoce  this  list  Is  Intended  a.  »  reminder,  tt  doe.  not  todude  ettecttve  dat^ 


1  RMtt  UlfB  Ust  bl 

c  f  pobtteatton.) 


CPSO-Self-pres)  urtzed  household  sub- 
stances contai^ig  vinyl  chloride  monomer, 
classification  i|b  banned  hazwdous  aub- 
atanoea .i. 12308:3-24-78 

HUD/FDAA—Fe<i  Hal  dtaaslsr  assislwioe;  indi- 
vidual and  fam^r  grant  program 22029; 

5-23-78 


If  Pubic  Laara 


TUs  Is  a  «n"Mf"1nr  Ustlnc  of  mbile  *"*» 
that  have  beoonfe  law,  the  text  of  wtaldi  to 

not  published  ita  the  Vamui.  lTw ■ 

OoiileB  of  the  laps  in  indtvldnal  pampiilet 
form  (referred  tb  as  "slip  laws")  may  be 

obtained  from  th^  UjS.  Govenmient  Printlnc 
Ottloe. 

[Ust  Lia^nr  June  21. 1978] 

&  1640 : Pub.  L  95-296 

To  deeignata  thp  Mke  Monroney  Aaronaull- 
cal  Center  (J#ne  19. 1978;  92  Stat  821). 
Price:  $.50. 


VOI.4lt 


MO.  1t1~IIMmMr^J8Ni  1^  NVt 


•ed  by  cnide  ol 


27148 
271S2 


inoleial 


International  Fbod  and  Agri- 
cQltunl  Devtiopment  Board 
'*  H«<«nM— it«>  26809 

AOmOULTUIUL  MAfikEnNQ  SERVICE 


26689 
26889 


Oranges   (Valoicla)   grown  In 

Ariz,  and  CaUf 

Potatoea  (Iriah)  grown  in  Colo 

AlORICULTURE  DEPARTMENT 

See  Agricultural  liCaAetIng 
Service;  Fanners  Home  Ad- 
ministratiim:  Forest  Service; 
SoQ  OcHiaervmticm  Service. 

ANTfTRtlST  DIVISION,  JUSTICE 


Oompetttive  impact  statements 
and  propoaed  consent  Judg- 
menta;  UJB.  versus  listed 
cnmpanieg 
Interldand  Travel  Service, 
Umited.etal 26801 

aVH.  AERONAIfTICS  BOARD 


HeaHnot,  etcj 

Qdco  Corp 

Trans  World  AJrlinfia,  Inc 
United    States  Benelux 
fare- proceeding  et  al .... 

COAST  GUARD 


26765 
26766 


low- 


26761 


Drawbridge  operations: 

Maryland  , 26720 

Uf eaaving  equipment: 
Flotation    devices,    personal; 
thread  wedfications  and  ed- 
itorial changes ............. .......  27152 

Security  aonea: 
Lower  Hudscm  River.  N.T 26721 

Drawbridge  operations: 

New  Jersey . 26756 

^■-" — 
noQoea 

Cargo  containers,  approvals: 
AmnjrtAMi  Bureau  of  Shipping 

et  al 26810 

Committees;  establishment,  re- 
newals, terminations,  etc: 
Chemical  Tran^Mrtation  Ad- 
visory Cmnmlttee ;...  26811 

COMMERCE  DEPARTMENT 

See  alio  Naticmal  Oceanic  and 
Atmo^heric  Administration: 
VatlODMl  Technical  Iniprma- 
ti<m  Service. 


contents 


standard  metropolitan  statlsti- 
cal  rJBBslfiratlnn.  propoaed  crl- 
terla  for  eatabliahment;  hear^ 

CONSUMER  PRODUCT  SAFETY 


26768 


Architectural  glazed  materials; 
safety  standards;  tempered 
iUass  .MM.............~.~..M..~.........~~   26699 

CUSTOMS  SERVICE 


Air     quality     implementatloii 
plans;    preparatjcm.    adop- 
tion, and  submittal;  mppron' 
al  and  promulgation' 
Photochemical  oxidants; 

name  diange .....  26885 

Air  quality  standarda.  National 
primary  and  aeoondary: 

Ozone ...........  26971 

Photochemical  oxidants .........  26962 


Customhouse  broker's  examine 
tion.  October  1978;  reschedul- 

DEFENSE  DEPARTMENT 

See  alto  Defense  Investigative 
Service 


Meetings: 
Electron     Devices     Advisory 

Group;  meeting  change 26773 

Science  Board  task  forces 26773 

DEFENSE  INVESTKUTIVE  SERVICE 
Rules 

Privacy  Act;  Implementation; 
correction —  26720 

DELAWARE  RIVER  BASIN  COMMISSION 
NoUcee 

Comprehensive  plan,  sewage 
treatment  plant  projects; 
hearings ... 26773 


Meetings: 
Air  Pollution  Control  Tech- 
niques   National    Adviaory 

Ccnnmittee ... ......... —  26797 

Science  Advisory  Board 26797 

Pesticides;  tolerances,  registrar 
tion,etc~' 
Captafol  et  al 26796 

FARMEfS  HOME  AOMINISTRATIOH 

Rulee 

Orant  assistance  to  State  and 
local  governments  and  non- 
profit organizations;  jointly 
funded ~  26690 

FEDERAL  AVIATION  A0MINISTRA110N 


Airworthiness  directives: 

Piper 26887 

Schweizer ..  2669T 

Transition     areas     (2     docu- 
ments)   ~~».  26698 

Propoeed  Rulee 

Transition     areas     (2     docu- 
ments)   26755,  26756 


ENERGY  DEPARTMENT 

See  Energy  Information  Admin- 
istration: Federal  Energy  Reg- 
ulatory Commission;  Hearings 
and  Appeals  Office;  Western 
Area  Power  Administration. 

ENERGY  INFORMATION  ADMINISTRATION 
NoUcea 

Financial  reporting  systenC  re- 
port and  hearing 27056 

ENVIRONMENTAL  PROTECTION  AGENCY         Notloea 


Meetings:  "  ' 

Aeronautices  Radio  Technical  * 

-  Commission . ......  26811 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Noticea 

Disaster  and  emergency  areas: ' 
Montana 26798 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Ruiaa 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 

Indiana 26721 

Motor  vehicle  fuel  economy: 
1979  and  later  model  years; 
correction . 26722 

Proposed  Rulea 

Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 
Massachusetts;   extension  of 


Land  withdrawals: 
OaJlfomia;  vacated.... — ..<..». . 

Colorado;  vacated ..................... 

Idaho;  vacated ........................_ 

Utah;  vacated ^ 

Hearing*,  etc: 

Bechanan,  William  B 

Central  Power  &  Light  Co  — 
Cincinnati  Oas  &  Electric  Co . 
Cleveland  Electric  niiuninat- 

ingCo ~ 

Columbia  Gas  Transmissicn 

Corp.  et  al . ~. 

Columbia  Oas  Transmisaian 

Corp. 


S8T88 
26787 
26787 
26787 


26791 
26788 
26768 

26779 

26779 

26779 


HBWOiLMBWiiAiwiLtm  NO.  \n-wmn»iiiimmnt>nn 


CooaoUdated     Oas     Su]>ply 

Corp.  (2  documents) 26779. 

26788 

Continental  Ofl  Co.  et  al 26774 

Duncan.  W.  A 26791 

Equitable  Qas  Co.  et  al 26780 

Florida  Power  &  Light  Co 26789 

Kansas  Oas  &  Electric  Co  . 26781 

Lawrence  Hydroelectric  Asso- 

l*'"'i8,  M.  H  ....~......................„..   26790 


Power   &   Light 


26774 


Minnesota 

Co, 
Mississippi    River    Transmis- 
sion Corp 26781 

Mountain    Fuel     Resources. 

Inc  .•.......,„...„.„.,. 26774 

Mountain  Fuel  Supply  Co.  (3 

documents) 26775, 

26782.  26785 
National    Fuel    Gas    Supply 

Corp 26775 

Newton.  John  T 26790 

Northern  Indiana  Public  Serv- 
ice Co 26782 

Northern  Natural  Gas  Co.  (2 

documents) 26782.  26783 

Pennsylvania  Power  A  Ugbt 

Co 26783 

Public  Service  Co.  of  Indiana, 

Inc 26775 

Redding.  Calif..  City  of 26779 

Schrader.  Lynwood 26790 

Seminole    Electric    Coopera- 
tive, Inc.,  et  al 26783 

South  Georgia  Natural  Gas 

Co 26786 

Tenneco  Exploration.  Ltd..  et 

*^ 26784 

Tennessee  Gas  Pipeline  Co  ....  26786 
Tennessee  Natural  Gas  Lines. 

Inc ~.........................  26784 

Texas  Gas  Pipeline  Corp  ......"  26775 

Transcontinental    Gas    Pipe 

Line  Corp ,  26786 

Trunkllne  Gas  Co 26776 

Union  Oil  Co  of  California  et 

„al 26791 

United  Gas  Pipe  Line  Co.  (2 

documents) 26784 

Vermont  Electric  Cooperative 
(2  documents) 26776.  26791 

F^ERAL  HOUSING  COMMISSIONER- 
OmO|OF«S«T«,rSEe«ET«Y 


College  housing;  waiver  of  provi- 
sions  ™ 26709 

FEDERAL  INSURANCE  ADMINISTRATION 


Flood  elevation  determinations: 
California  (3  documents)......... 


Colorado 

Florida  (2  documents) .. 
Georgia  (3  documents). 


*^^niran .............. 

Massachusetts, 

Michigan 

New  Jersey 


...  26709. 
26710 
..........   26711 

26711.  26712 
■•••••••••  2d712» 

26713 

~ ~   26714 

26714 

26715 

26716 


CONTBITS 

New  Yoric  (I  I  documratts) 26716. 

26717 

Ohio ,  — .... — ....................  26717 

Oklahoma ~...................  16718 

FISH  AND  WILQUFE  SERVICE 

Propoaed  Rula^ 

Endangered  aiid  threatened  spe- 
cies;    fisll.     wildlife,     and 
plants: 
Salamanderl  Santa  Cruz  long- 
toed;  criti^  habitat 26759 

FOREST  SERVI^ 
Proposed  Rule^ 
Timber,  sale  ahd  disposal: 
Pre-award  cbmpllance  require- 
ments; witpdrawn 26757 


ntns 
ratioi 
dMa 


Environment^  statements,  etc: 
Payette  National  Forest,  War- 
ren Land  Management  Plan. 
Idaho 4 26761 

GENERAL  ACCQUNTING  OFFICE 
noocei  I 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (SEC)  .,  26797 

HEALTH  EDUCATION.  AND  WELFARE 
DEPARTMENn 


**  I 

Meetings: 
Social      Se4ulty 
Council, 

HEARINGS  AND 


ENERGY  DEPi  RTMENT 


Crude    ofl 
price 


Advisory 


26797 


APPEALS  OFFICE, 


pi  [xhicers;    ceiling 
exceptions;  heiuings 26792 


"^ISfSS.^  ^*^^^  DEVELOPMENT 
DEPARTMENT 


<Sec  also  Feden^ 

ance  Adminiatration 


Housing 

fice  of 

for  Housing; 

ance  Admlnia  tration. 


Disaster  Assist- 

.  Federal 

Cynmissioner— Of- 

Secretary 

Federal  Insur- 


Assiitance 


Low-income  holising: 
Public  housi^ 
velopment 
cost  limits. 


program;  de- 
:  >hase;  prototype 


PropoMd  Rules 

Nationality  regulations 
Citizenship  cc  rti] 
dure  f ollowfig 
plication 


26988 


"^"SS^S^  ^  NATURALIZATION 
SERVICE 

RulM 

Immigration 
Permits, 
tion  of 
extend 


regulations: 

authoriza- 
officers  to 


recaitrjr; 
connilar 


26696 


c^if  icates;  proce- , 
denial  of  ap- 

.. 26754 


Bu- 


Prtq^erty  nuuuM  ement* 
Telecommuni  iations 


26733 


INTERIOR  DEPAffTMENT 

<See  also  Fish  aitd  WUdlife  Serv 
ice;   Land   liOmagement 
reau.  i 


INTERNATIONAL  TRADE  COMMISSION 


Import  investlg)  itions: 
Methyl  alocopol  frtnn 
ada 


MTERSTATE 


COMMISSION 


26800 


Railroad  car  sei 
Boxcars,  sul 

frigerator  ca^ 26734 

Freight  cars,  distribution ........  26735 

Railroad  car  ser^ce  orders;  var- 
ious cot 
Chicago.  Rocld  Island  A  Pacif- 
ic Railroad  Qo 26736 


lent  <v>erating 


Grants  of  pei 

rights 

Hearing  assignnients 
Motor  carri^.  bijolcer.  water  car- 
rier, and  freight  forwarder  ap- 
plications 
Motor  carrier,  bibker.  water  car 
rier.  and  freight  forwarder  ap- 

pllcations;  correction 

Motor  carriers: 
Irregular  routel  property  carri- 
ers; gateway  elimination ...... 

Lease  and  inteijchange  of  vehi- 
cles   i 

Temporary  authority  m^Uciii 

tions .^ 

Temporary  au^lority  appllca^ 

tions;  correction .. 

Petitions,  i^pliciitions.  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
.  viatlons.  and  intrastate  appli- 
cations  i„...,.,... , ...... 

Railroad  servicesjabandonment: 
Baltimore  A  Ohio  Railroad 

Co.;  correction 

Rerouting  of  traffic: 
St.  Louis  Southwestern  Rail- 

JUSTICE  DEPARTIENT 

See  Antitrust  Dnislon,  Justice 
Department;  Immigration  and 
Naturalization  ^er^ce. 

LAND  MANAQEMEiiT  BUREAU 


26836 
26817 


26846 

26846 

26817 
26817 
26832 
26846 


26859 
26817 
26836 


/ 


Public  land  orderf: 

Alaska 

Idaho  ... ...„. 


26734 
26733 


Airport  leases: 

Alaska 

Applications,  etc:! 

Wyoming  (2  doduments^. 26800 

Opening  of  public  i"*"*—     ^ 


Idaho 


>»dL  «t  NO.  ^i^l^lMmMf^1m%m 


lands: 


26799 


Withdrawal  and  reservation  of 
lands: 
Colorado ^.   26798 


LEGAL  SERVICES  CORPORATION 


Grants  and  contracts;  implica- 
tions  „ 26804 

MATERIALS  TRANSPORTATION  BUREAU 


Applications;    exemptions,    re- 
newals, etc  (2  documents) 26811, 

26812 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat 
belt  assemblies  and  anchor- 
ages; extension  of  time ....  26758 


Meetings: 
National  Highway  Safety  Ad- 
visory Ccnunlttee 26814 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc: 
Vintage  Reproductions.  Inc ....  26814 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rutoa 

Salmon;  Fraser  River  sockeye 
and  pink  salmon  flshery 26737 

NATIONAL  SaENCE  FOUNDATION 


Meetings: 

International  Decade  of 
Ocean  Exploration  Ad  Hoc 
Subcommittee 26804 

Ocean  Sciences  Advisory  Oom- 
mittee 26804 


CONTENTS 

Science  and  Society  Advisory 
Committee  (2  documents)....  26804 

NATIONAL  TECHNICAL  INFORMATION 
9ERVICE 


Inventions,  Government-owned; 
availability  for  licensing 26767 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


Safety  reoMmnendations  and 
accident  reports;  availability, 
responses,  etc 26805 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 


Meetings: 
Nuclear  Waste  Management 
Technical  Advisory  Group...  26808 

SECRET  SERVICE 
Rules 

White  House  press  pass;  securi- 
ty clearance;  issuance 26718 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rides 

Seciulties  Exchange  Act: 
Institutional  investment  man- 
agers, filing  and  reporting 


information 


SERVICE 


...   26700 


SOIL  CONSERVE 
Proposed  Rules 
Contracting,  long  term: 
Rural  clean  water  program  .... 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 


26740 


Meetings: 
Shipping  Coordinating  Com- 
mittee....  , 26810 

Privacy  Act;  systems  of  re- 
cords    26809 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices  I  -ii 

Textile  and  apparel  categories; " 
correlation  with  Tariff  Sched- 

I  ules     of     U.S.:     correlation 
changes 26773 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Avllition  Administration:  Ma- 
terials Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 

Notices 

Floodplain  management  and 
protection,  procedures;  in- 
quiry   27148 

TREASURY  DEPARTMENT 

See  also  C^ustoms  Service;  Secret 
Service.  ' 

Notices  ] 

Bonds,  Treasury:                      I 
1993  series '2681S~ 

Meetings: 
USA-ttaly  tax  treaty 26816 


WESTERN  AREA  POWER 
ADMINISTRATION 

Notices 

Colorado  River  Storage  Project; 
general  power  mai^eting  cri- 
teria; peaking  power  alloca- 


2679S 
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list  of  cfr  ports  |:)ffectecl  In  tnis  Issu<» 


^ 


7CFR 

908 26689 

M8 - -....  26689 

1901 26690 

Proposed  Rules: 

634 26740 

•  CFR 

223 26696 

Proposed  Rules: 

341 26754 

14  CFR 

39  (2  documents) 26697 

71  (2  documents) 26698 

Proposed  Rules: 

71  (2  documents) 2Q745,  26756 

16  CFR 

1201  ..^.^.......„.„ 


17  CFR 

240 

249 


26699 


.-.  26700 
.^.  26700 


24  CFR 

279 

841 


26709 
26988 
1917  (17  documents) 26709-26718 

31  CFR 


409 

32  CFR 
298a..... 

33  CFR 

117 

127 


Proposed  Ru|xs: 
117 ...... 

36  CFR 

Proposed  Ru^es: 

223 

40  CFR 

52 

600 


26718 

26720 

26720 
26721 

26756 
26757 


26721 
26722 


Proposed  RuIes: 
50  (2  doci  ments). 


...26962.  26971 


tW 


40  CFR— ConthM  Md 
Proposed  Rxnj  s— Continued 


51 


puBMMd  In  today's  Imim.  A 


B^sUons  affected  by  documenit 


26985 

52  (2  docui^ents).... 26757,  26985 

41  CFR 


114-35 

43  CFR 

PublicLahd  gIoibrs: 

5639 

5640 

46  CFR 

160 

49  CFR 

1033  (3  documents) . 

Proposed  RuL9: 
571 ........... 

50  CFR 

371 

Proposed  Rule^: 
17 


noma,  vol  «  ,  no.  ixi-imuumy,  mm 


.l«7t 


••••••••••••••••I 


26733 


28733 
26734 


27152 


26734-26736 


26758 


26787 


26759 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  JUNE 

TIM  following  numerical  guide  is  a  list  of  parts  of  each  title  of  tlie  Code 
of  Federal  Regulations  affected  by  documents  puUislied  to  date  during 
June. 


1CFR 

Cai.  I 23701 

8CFR 
Proclaxatiohs: 

4574 ....  25413 

4575 25987 

Executive  Ordbis: 

12063 24659 

12064 24661 

Memorandums: 

May  23, 1978 25415 

June  2. 1978  ...... 25983, 

25985 

4cni 

331 24819 

401 24820 

402 24820 

403 24820 

404 24820 

405 ~  24820 

406 ~  24820 

407 24820 

408 ..... 24820 

410 24821 

415 24821 

5CFR 

213 25075, 

25076,  25417,  25989,  25990.  26411 

7CFR 

2 ■. 23983 

210 25990 

226 25130 

227 25130,26132 

230 25134 

246 23986 

300 26411 

301 25135 

401 26561 

*  fjHF  •••••■«••••••••«••••••«•••••••••••■•••••••••■••••••     mv^Xm 

656 26277 

905 24821 

908 23701,  24822,  25789.  26689 

910 23988,  25136,  25991 

918 ~ 25331 

932 24822 

948 26689 

1079  ~ 24515 

X4w4  ••••••••*••••••••••••*••••••••••*••••••■•**••••*■  ^^mwv 

1475 26413 

1488 25991 

1800 " 23986 

1822.... 24264.  25789,  26278,  26561 

1823  ...............~........~~>..~"..-.........  25331 

1904 . 24265 

1933 25799 

2852 25417 


7  CFR— ConthNMd 

Proposed  Rules: 

210 ....• 25137 

250 26447 

415 - 25826 

634 ~~ 26740 

650 24222 

017  23724 

921 25347 

OQ4 „ 26026 


13  CFR 

120 

14  CFR 
39 


929 25348 

948 ~ 24846 

980 24846 

1062 24515 

1126 23725 

1270 25430 

1430 25137 

1446 26587 

1701 24064,  25138,  26447 


8CFR 

214 

223..... 


25801 
26696 


26278 


Proposed  Rules: 

341 ., 26754 

9CFR 

75 25993 

78 23987 

92 25418 

113 25078,  25078 

315 25419 

317 26423 

318 26423 

319„ 25419,  26423 

Proposed  Rules: 

11 „ 24064 

85 25433 

381 24064 

10  CFR 

35 25994 

205 _ 23989.  25079 

211  ...>si 26540 

212.....3. 24265,  24822,  26540 

430 24268 

Proposed  Rxtles: 

70 25433 

73 25433 

150 25433 

211  24847,  26551 

212 24847 

465 . 24316 

12  CFR 

9 23990 

217 24516,  26425 

226 : 26425 

329 24269,  25994 

526 24271 

545 24271 

Proposed  Rules: 

9 25348 

226 23726 

lUX  ••••••••••••••••♦••♦••••••••••••••••••••••••  •wwx  I 


24272. . 

24273.   24824-24827,    25420. 

25802-25805,  26279-26282.  26697 
71 24274. 

24275. 25805.  25806.  26282.  26698 

73 23703,  25331 

75 23703 

95 25807 

97 24275,  25810 

121 .» 24827 

129 .  24827 

221 ,. 24277 

250 2427T.  25667 

298 25087 

302 " 25332 

Proposed  Rules:  jl 

39 -  23727. 

24847-24850,   25830-25833, 
26318  , 

71 J  24324. 

24851-24854,   25834-25837, 
26319-26321,26755,21756 

73 24854,  24855.  25837.  26307 

75 24856 

77 ~ 26322 

241  2513S,  26437 

288 ; 25433 

371  24542.  25141 


i 

..... 

7 


23991 
24517 
25667 
24517 


1214 »   25693 

1216 : -^   25317 

15  CFR 

315 

371 

377 

16  CFR 

5 25333,  26426 

13 23991.  25811,  26426 

419 -.  25336 

456 I 23992.  25995 

1040 - 25658 

1201 ^  26699 

1301 r   2*2^ 

1505 4-  26427 

Proposed  Rules:         1 1 

Ch.  II 11.  24325 

13 24066.  25349,  26324,  26335 

423 ~.  26334 

453 ..  26588 

17  CFR  II  ' 

32 —  23704 

240 24287,  26700 

241 ~  25420 

249 24287,  26700 

Proposed  Rules: 

^1  23729 
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Item 

701 


PB0P08BD  RlTUS: 

164 

260 ^....„^^. 

10  cm 

Ch.  I 

199. 


25944 

36026 
26026 
26026 


25812 
23708 
23709. 


23710.  25813.  25814.  26996.  25996 


171. 

200 L^. 

Pboposbd  Rules: 
4 


23731 
23731 


20  cm 

401 


416 , 

PsorosKD  Riais: 

16 

20 

201 

404 

410 

422 

6S5 

718 

812 

21  cm 


25000.  25090.  25422.  25815 
25090.  25816 


25142 

25142 

25142 

25605,25837 

24542 

25837 

26033 

26588 

25142 


101. 
161. 
207. 
464. 

S40... 
1318. 


PKOPOSBD  RULBS: 

Chi 

10 


146. 
155. 


156.. 
182. 
184.. 
186.. 
314... 


240. 

429. 

431. 
§05. 
536. 
539. 
548. 
740. 


26202 
24518 
25423 
24008 
26428 
24010 
26428 

24647 

'••♦•••••••••••■a     ^nf4v4 

..-.  26454 
24067.25438 

25438 

24067.25438 

25443 

■••••••••••  3Dv44 

25444 

25444 
25443 
26443 
25444 
25444 
25444 
25444 
24070 


22  cm 

PMWOSB)  Rulbk 
42 


603, 


25997 

24547 
26589 


\ 


K^ERAl  «EOISin 


24  cm 

0 

201 

203 

213 

234 
279. 
280 
570  ••■••—. 

IMfcX  ••••••*•. 

OOO  •••■••••! 

1914 


1915 ..... 

1916 

1917 


...........  25816 

26429 

— ......  23713 

28713 

33713 

25784.26709 

25964 

■•M*.«.*««  340oo 
26988 

24011.  24013.'2£»4-26287 

24019.  24021.  24022 

24049.  24050 

23713- 


31 

321 
409 


23722.  24051-24061.  24289-24307. 
24619- 14526.  25000.  26290-26309. 
26429-^6441.  26709-26718 

P>orosBD  RtJlJcg: 


870 1!!!'" 
1710 ..... 


1715 4. 

1917..... 


2scm 

48h 


35411 
35349 

25780 
33036 


,33733- 


PsoposiD  Rutss: 
11, 
54. 

26  cm 

PsorossD  Ruias: 
301, 

27  cm 

170 
301 

331 

352 

28  cm 

0 


*• ••>••*••••••! 


23143.  24070.  34548-24558. 


36441 

35448 

»74S 


35143 


34334 
MSS4 

34343 
34343 


36001 


29  cm 

576 

697 

1962 


1804 

SSACm 

82Gm 


2610 

Pkoposid  RU] 

Bs: 

70a 

1610 

30  cm 

837 

PkoposbdRui 
11 

Bs: 

70 



76  .>MM....... 

90 

880 

31  cm 

103 

203 

214 

226....^.. ... 

..•..— .^•...„..,^..^,^a^ 

317 



26562 

25816.  26003 
25424 

25337 


26146 
26454 


25672 


26454 
26454 

26454 
26454 
26454 

24326 


24527 
26309 
26209 
26809 
26309 


117 

127 ...^ 

107 ,, 

401 L 

117 

124 

126 

161 

177 

36  cm 

67.... 

18  cm 

254 

B04 

Pkoposid  RuLi^ 
223 

27Cm 
309 

38  cm 

1 
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26309 
26718 

25695 
25636 


M527 


S6SS5 


25955 

25342 

34829.36730 

36731 

36570 

36817 


36756 


35958 
35958 
36336 


35819 


34830 
34538 


...  36757 


....  34528 
....  35068 


36571 
35438 


Pbotosbd  RVLBS: 
18d 


35146 


111. 
3001. 

Proposed  Rum: 

Ch.1 

40Cm 


...  34832 


26033 


I' 


n»BAL  umsnk 


41 
101-44. 


101-45. 
101-46. 
114-35. 


26579 
26579 
26580 

26733 


Proposed  Rules: 

4 24559 

24-1 ; 25449 

42  cm 


52 25673- 

25691.  26388.  26573.  26721 
61 26372 

X  Xo  ••••••«••••••••••••••••••••«•••••••••••••••••••••••    tt4«IUV 

120 24629 

171 ~ 24834 

180 24692.  25120.  26310 

600 26722 

Proposed  Rules: 

35 24071 

50 26962.  26S71 

51 -..  26985 

52 24071. 

24857.  24858.  25146,  26757. 

26985 

65 « 26456 

65 .. 24858.  25147.  26460 

80 24331 

141 25838 

180 24714.  24861.  25697.  25837 

204 26589 

413 26042 

1500 « 25230 

1501 -..  25230 

1502 25230 

1503  ...ui 25230 

1504 25230 

1505 25230 

1506 ....' 25230 

1507 25230 

1508 25230 

41  cm 

1-1 26004 

1-2 . 26011 

1-3 .: 56011 

1-12 26011 

1-16 26011 

5A-72 25692 

7-1 24839 

7-4 24840 

7-16 24840 

7-30 24840 

8-3 24531 

8-52 24531 

8-74 24531 

101-26 24533 

101-30 24533 
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Proposed  Rules: 
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45  cm 
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Proposed  Rules: 
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46  cm 

4 25820 
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528 25343 

530 ,i 25820 

Proposed  Rules: 

Ch.  IV 24559 
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/ 
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257. 


....i 


24334. 
25698. 
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26311 
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25346 
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171 -  24335 

172 « -  24335 
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4: 


24871 
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TM*  7— AgricuHura 

CHARTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Regulation  SMI 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

LfanHofMn  of  Hondiing 

AGENCY:  AgrlCTiltural  Marketing 
Servloe.  X7SDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  maricet  during  the  period 
June  23-29.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  Industry. 

EPPECnVE  DATE  June  23,  1978. 

FOR  PDRTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  F*ursuant  to  the  marketing 
agre«nent,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  h«tn<ning  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UJ5.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  mariceting  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  June  20,  1978 
to  consider  supply  and  mariiet  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  Valencia  oranges  sea- 


sonally slow  with  considerable  compe- 
tition from  soft  fruits. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  oppcrtimi- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  908.894    Valencia  Orange  Regulation  594. 

Onfer.  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  June  23,  1978  through  June  29, 
1978.  are  established  as  follows: 

(1)  District  1:  260,000  cartons; 

(2)  District  2:  390.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1",  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  UJS.C. 
601-«74). 

Dated:  June  21, 1978. 

Charles  R.  Braoer. 
Deputy  Director,  Fruit  and  Vege- 
table   Divition,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-17539  med  ft-ai-78: 12:17  pml 
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PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO— AREA  NO.  3 

fecpMiMt  and  Rot*  of  Assostmont 

AGENCY:  Agrlciiltival  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  $2,424  and  estab- 
lishes a  rate  of  assessment  of  one-half 
c&at  per  hundredweight  on  potatoes 


for  the  functioning  of  the  Cblorado 
Area  No.  3  Potato  Committee  for  the 
1978-79  fiscal  period.  The  regulation 
enables  the  committee  to  collect  as- 
sessments from  first  handlers  on  all 
assessable  potatoes  handled  and  to  use 
the  resulting  f xmds  for  its  expenses. 

EFFECTIVE  DATE:  July  1. 19TO. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS. 
UJS.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Telephone 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and 
Order  No.  948.  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  coimties  of  Colorado.  It  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  UJS.C.  601-674).  The  Area 
No.  3  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration  in  Area  3,  consisting  of 
certain  coimties  in  Northern  Colorado. 

Notice  was  published  m  the  May  31 
Federal  Register  (43  FR  23586)  invit- 
ing written  comments  by  June  15. 
1978.  None  was  filed. 

Findings:  After  consideratiwi  of  all 
relevant  matters,  including  the  pro- 
posals in  the  notice,  it  is  found  that 
the  following  expenses  and  rate  of  as- 
sessment should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  i>o6tponing  the  effective 
date  of  this  section  until  July  24. 1978. 
(5  U.S.C.  553)  because  this  part  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  potatoes  from  the  begin- 
ning of  such  period. 

The  regulation  is  as  follows: 

S  948.279    Expenses    and    rate    of   aaacas- 
ment.  - 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1978,  by  the 
Area  No.  3  Committee  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines 
to  be  appropriate  will  amount  to 
$2,424. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  one-half  cent 
($0,005)  per  hundredweight  or  equiva- 
lent quantity  of  assessi^ble  potatoes 
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handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  S  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.   1-19.  48  Stat  31.  as  amended;  (7 
UJS.C.  601-674).) 

Dated:  June  16. 1978. 

Charles  R.  Braoer. 
Actino  Director,  Fruit  and  Vege- 
taJbUe    Division,    Affricultural 
Marketing  Service. 
[FR  Doc.  78-17240  Kled  6-21-78;  8:45  ami 


[341(MI7] 

CHAPm  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SWCHAfiaH    BfNntAL 
[FBoHA  InstrucUon  1901-01 

PART  1901— PROGRAM  REIATED 
INSTRUCTION 

^  Subpart  O  Jointly  Fund«d  Grant  At- 
tlstonc*  to  Stoto  and  Local  Govom- 
nonts  and  Nonprofit  Organixations 

AGENCY:  Farmers  Hcnne  Administra- 
Uon.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  pro- 
cediu-al  regulations  to  be  foUowed  for 
applications  for  joint  funding  from 
PmHA.  These  regulations  implement 
the  provisions  of  the  Office  of  Man- 
agement and  Budget  Circular  A-111 
which  pertains  to  joint  funding  of  re- 
lated programs  of  Federal  Assistance 
to  State  and  local  governments  and 
nonprofit  organizations. 

EFFECTIVE  DATE:  June  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

,    Allen  L.  TumbuU— 202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  published  at  page  58532  of 
the  Federal  Register  for  November 
10,  1977.  a  proposal  to  add  new  Sub- 
part O  of  Part  1901,  Chapter  XVin. 
Title  7,  Code  of  Federal  Regulations. 
Comments  on  this  proposal  were  ac- 
cepted through  December  12,  1977, 
and  have  been  received  and  consid- 
ered. Certain  changes  have  been  made 
for  clarification,  including  changes  in 
Uie  method  of  disburdng  fimds  from 
the  Finance  Office. 

New  SulwMUt  O  ("Jointly  Funded 
Grant  Assistance  to  State  and  Local 
Governments  and  Nonprofit  Organiza- 


RULES  AND  REGULATIONS 

tions."  (« 19l)1.701-1901.750»  of  Part 
1901,  whose  title  is  taken  from  Office 
of  Management  and  Budget  (OMB) 
Circular  A-111  and  is  issued  imder  the 
general  progi&m-related  regulations  of 
FmHA,  implements  the  provisions  of 
this  OMB  Ci^ular  A-111.  piu-suant  to 
the  Joint  Funding  Simplification  Act 
of  1974  (Pub.  L.  93-510).  and  Executive 
Order  11893,  dated  December  31.  1975. 
Fdr  purposes  of  this  Subpart,  joint 
funding  mea^  any  undertaking  that 
includes  com|x>nents  proposed  or  ap- 
proved for  jgrant  assistance  under 
more  than  otae  Federal  program;  or 
one  or  more  Federal  programs  and  one 
or  more  State!  programs,  provided  each 
of  those  components  contributes  mate- 
rially to  the  accomplishment  of  a 
single  purpose  or  closely  related  pur- 
pose. These  regulations  shall  apply  to 
the  following  FmHA  programs:  Water 
and  Waste  Disposal  Development 
Grant,  Industrial  Development  Grant, 
and  P'arm  Labor  Housing  Grant.  Ex- 
hibits A  and  B  of  this  regulation  pro- 
vide lists  of  F^eral  Regional  Ck>imcils 
and  guides  f<>r  preparation  of  docu- 
ments. These  guides  are  available  from 
any  FmHA  office. 

Accordingly,  new  Subpart  O  of  Part 
1901,  reads  as  (follows: 

Subpart  O-Jeinty  Fund«d  Gfwit  AsaisHuica  to 
Stat*  and  Lec^  GevamnMito  and  NonprafH 
Organization* 


Sec. 

1901.701  Purp^K- 

1901.702  Pollc]  . 

1901.703  Scope 
1901.704-1901.7d5    [Reservedl 
1901.706    Definitions. 

AppU^t  eligibility. 
Useoi  grant  funds. 
Preim  plication  processing. 
Application    policies    and 


proce- 


1901.707 
1901.708 
1901.709 
1901.710 
dures 

1901.711  Project  management  policies  and 
procedures. 

1901.712  Management  fund. 

1901.713  Federal— State  agreements. 

1901.714  Joint  funding  audits. 
1901.715-1901.71'7    [Reserved] 

1901.718  Guide  forms. 

1901.719  State  tupplement. 
1901.720-1901.7SO    [Reserved] 

Exhibit  A— Fe^ral  Regional  Councils. 

Exhibit  B— Uilform  Forms.  The  Forms 
listed  here  are  fbr  administrative  use  in  the 
assembly  of  a  locket.  They  are  not  pub- 
lished in  the  Feseral  Register.  These  forms 
can  be  obtained  through  any  FmHA  Office. 

Authority:  7  ^.S.C.  1989  delegation  of  au- 
thority by  the  Secretary  of  Agriculture,  7 
CPR  2.23:  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CPR  2.70.  I 

Subpart  O— JAIntly  Fundod  Grant  As- 
tistanco  to  State  and  Local  Govom- 
ments  ondj  Nonprofit  Organiza- 
tions. 


ondi    N< 

PurJoae. 

Btrudbion 


i  1901.701 

This  Instruction  provides  the  ptoce- 
diu-es  to  implement  the  provisions  of 


the  Office  of  B^anagement  and  Budget 
(OMB)  Circulju-  A-111  which  was 
issued  pursuant  to  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L.  93- 
510).  and  Executive  Order  11893.  dated 
December  31, 1^75.  (Circular  A-111  per- 
tains to.  the  jonnt  funding  of  related 
programs  of  Federal  Assistance  to 
State  and  local,  governments  and  non- 
profit organizations.  It  also  provides 
iu>plicants  with  guidance  for  use  in 
proceeding  with  their  applications. 
The  Farmers  IHome  Administration 
(FmHA)  shall  cooperate  with  State 
and  substate  A-95  Agencies  in  consid- 
ering their  comments  and  priority  rec- 
ommendations In  the  selection  of  ap- 
plications for  joint  fimding. 

§1901.702    Pol 

This  Instrudiion  shall  be  followed 
when  an  applicant  specifically  applies 
for  joint  fundink  from  FmHA.  The  ap- 
plicant will  pla^  a  "JP"  (Joint  Fund- 
ing) symbol  after  the  appropriate  box 
in  item  1  on  (Suide  1  (Form  AD  621. 
Preapplication  for  Federal  Assistance). 
In  addition  to  this  Instruction,  all  re- 
quirements for  the  particular  type  of 
FmHA  grant  fu^ds  involved  as  indicat- 
ed in  Subparts  6  and  P  of  Part  1823  or 
Subpart  E  of  Part  1822  of  this  cluster 
(FmHA  Instuctlon  442.12,  442.13  or 
444.6)  and  all  other  applicable  RnHA 
regulations  will  be  met. 

S  1901.703    Scope. 

This  InstnrctJon  shall  i^ply  only  to 
the  following  Ft  oHA  programs: 

Proffram  and  Feiiend  DomeMlic  Atsistanee 
f  Number 


CaUHog 


Water   and   Wasl^ 

Grant  (WWD). 
Industrial 
Farm  Labor 


10. 
Develot  ment 


■Houstig 


Development 


Disposal 
.418 

Grant  (ID),  10.424 
Grant  (LH).  10.405 


h 


9 1901.704-1901.70  i    [Reserrcd] 

§1901.706    DtflniJons. 

For  the  purpc  se  of  this  Instruction: 

(a)  Applicant  Any  State  or  local 
government  or  j  rivate.  nonprofit  orga- 
nization, or.  e::cept  in  the  case  of 
Farm  Labor  Houdng  Grants.  Indian 
tribes  on  Federal  and  State  reserva- 
tions and  other  Federally  recognized 
Indian  tribes  aoting  separately  or  to- 
gether in  seeking  assistance  with  re- 
spect to  a  single  project. 

(b)  Federal  agency.  Any  agency,  de- 
partment, corploration.  independent 
establishment,  or  other  entity  of  the 
executive  branch  of  the  Government 
of  the  United  Stktes. 

(c)  Federal  tLssiatance  prooram*. 
Federal  programs  that  provide  finan- 
cial assistance  ttirough  grant  or  can- 
tractual  arrangements,  but  not  in  the 
form  of  C(ener&l  Revenue  Sharing, 
loans,  loan  guan  ntees.  or  insurance. 

(d)  Joint  furu  ing  project*.  Any  un- 
dertaking whetler  of  a  temporary  or 
continuing  nature  that  includes  com- 
ponents propose  d  or  approved  for  as- 


iBteii  t^i^fna,  m:^,  M>.  ^4^.^!Mm>i^:mi  it^h. 


sistance  under  more  than  one  Federal 
Program,  or  one  or  more  Federal  Pro- 
grams and  one  or  more  State  pro- 
grams, provided  each  of  those  compo- 
nents contributea  materially  to  the  ac- 
complishment of  a  single  purpose  or 
closely  related  purpose. 

(e)  Lead  agency.  A  Federal  partici- 
pating agency  designated  to  c(x>rdi- 
nate  the  participation  of  all  Federal 
Aguides  involved  in  a  joint  funding 
proje^  and  to  act  as  the  applicant's 
primary  contact  for  all  administrative 
matters  related  to  the  project.  If 
FmHA  is  not  the  lead  agency  then  the 
State  Director  will  assign  an  FmHA 
employee  to  assist  in  the  overall  proj- 
ect coordination  and  provide  technical 
guidance  when  necessary.  (It  will  be 
necessary  that  FmHA  serve  as  the  lead 
agency  when  both  an  FmHA  loan  and 
grant  are  being  provided.) 

(f)  LocaZ  government  Public  bodies 
including  a  city,  county,  parish,  town, 
township,  village;  school  or  other  spe- 
cial purpose  District.  Council  of  Gov- 
emments;  or  other  agency  or  instru- 
mentality of  a  local  imit  of  Govern- 
ment. 

(g)  Management  fund  agency.  A  Fed- 
eral Agency  responsible  for  the  admin- 
istaration  of  the  management  fund. 

(h)  Nonprofit  organization  Corpo- 
rations operated  on  a  not-for-profit 
basis  in  aooardance  with  i4>plicable 
State  statutes. 

(i)  PartieUftMng  agency.  Any  Feder- 
al, State  or  other  agency  which  pro- 
vides, or  will  provide,  financial  assist- 
ance to  a  Jointly  funded  project  at 
some  time  during  the  fuixUng  period 
for  the  project. 

(j)  State.  Any  of  the  several  States  of 
the  United  States,  the  Commonwealth 
of  Puerto  Rloo.  the  Virgin  Islands,  or 
any  agency  or  instrumentality  of  a 
State,  and  Indian  tribes  on  Federal 
and  State  Reservations  and  other  Fed- 
erally recooilzed  Indian  Tribes. 

§1901.707    AppUeaat  eligibility. 

(a)  Water  and  Watte  Disposal  Devel- 
opment Qrants.  Applicants  desiring  to 
obtain  Water  and  Waste  Disposal  De- 
veloi»nent  Grants  from  PteHA 
throui^  the  use  of  Joint  funding  as- 
sistanoe  must  meet  the  eligibility  re- 
quirements for  such  grants  set  forth  in 
Part  1823  Subpart  P  of  this  chapter 
(FteHA  Instructlfm  442.13,  Appendix 
A). 

(b)  Industrial  Development  Orants. 
Apidicants  dfwlrlng  to  obtain  Industri- 
al Devdopment  Orants  from  RnHA 
through  the  use  of  Joint  funding  as- 
sistance must  mdet  the  eligibility  re- 
quirements for  such  grants  set  forth  in 
Part  1823  Subpart  0  of  this  ch^Tter 
(FtnHA  Instruction  442.12.  Appendix 
A). 

(c)  Farm  Labor  Housing  Grants.  Ap- 
plicants desiring  to  obtain  Farm  Labor 
Houstaig  Grants  through  the  use  of 
Joint  funding  assistance  must  meet  the 
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eligibility  requirements  for  such 
grants  set  forth  in  Part  1822  Subpart 
E  of  this  chapter  (FmHA  Instruction 
444.6). 

(d)  Other  agencies  (State  or  Federal). 
The  eligiUlity  requirements  as  set 
forth  in  enabling  legislation  or  Agency 
regulations  for  grants  from  any  other 
Agency,  either  Federal  or  State,  shall 
apply  to  its  funded  portion  of  the 
overall  project.  It  shall  be  the  appli- 
cants responsibility  to  consult  with 
any  Agencies  whose  requirements  are 
not  known. 

§1901.708    Use  of  grant  fkinds. 

(a)  Water  and  Waste  Disposal  Devel- 
opment Grant  Funds.  Water  and 
Waste  Disposal  Development  Grant 
Funds  issued  through  Joint  funding  as- 
sistance will  be  used  only  for  the  pur- 
poses set  forth  as  eligible  grant  pur- 
poses in  Part  1823  Subpart  P  of  this 
chapter  (FmHA  Instruction  442.13, 
Appendix  A). 

(b)  Industrial  Development  Grant 
Funds.  These  funds  issued  through 
joint  fimding  assistance  will  be  used 
only  for  the  purposes  set  forth  as  eligi- 
ble grant  items  in  Part  1823  Subpart  P 
of  this  chi^ter  (FmHA  Instruction 
442.12  Appendix  A). 

(c)  Farm.  LaJttor  Housing  Grants. 
These  funds  issued  through  joint 
fimdlng  assistance  will  be  used  only 
for  the  purposes  set  forth  as  eligible 
grant  items  in  Part  1822  Subpart  E 
(FmHA  Instruction  444.6). 

(d)  Other  agency  grant  funds.  The 
use  which  the  applicant  may  make  of 
other  State  and  Federal  Grant  funds 
will  be  determined  by  the  applicable 
Agency  requirements  for  the  use  of 
those  funds.  It  shall  be  the  appllc&nt's 
responsibility  to  consult  with  any 
Agencies  whose  requirements  are  not 
known. 

§  1901.709    Preappiieation  proccaalng. 

(a)  Federal  Regional.  Councils.  Appli- 
cants who  wish  to  obtain  joint  funding 
assistaxuse  will  complete  the  required 
preapplication  forms  and  submit  to 
t^e  appropriate  Federal  Regional 
Council  (FRO  in  which  the  proposed 
project  is  located.  If  the  proposed 
project  includes  assistance  from  State 
sources,  the  iun>licant  will  submit  a 
copy  of  the  preapplication  to  the  Kp- 
propriate  State  Agency.  See  Exhibit  A 
of  this  Subpart  for  a  list  of  FRCs,  In- 
cluding addresses  and  States  served. 

(b)  PreapplieaHon  forms.  Applicants 
v^io  wish  to  obtain  FteHA  assistance 
for  a  Joint  funded  project  will  o(»n- 
plete  a  prean>Ucatixm  using  Guide  1 
(Form  AD  621,  Preapplication  for  Fed- 
eral Assistance).  County  Supervisors 
wHl  provide  assistance  to  the  applicant 
as  necessary  In  completing  the  preap- 
plication. 

(c)  Supplemental  information.  The 
appileant  will  provide  the  following 
supplemental  information  along  with 
the  preapplicatJML 
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(1)  Identification  of  all  programs 
and  agencies  from  which  assistance  is 
requested. 

(2)  A-95  clearinghouse  comments 
and  priority  recommendations.  The 
Coxinty  Supervisor  will  inform  the  SLp- 
pllcant  that  clearinghouse  comments 
are  required  at  the  first  contact  and 
will  assist  the  applicant  as  necessary, 
in  filing  a  written  "notice  of  intent" 
with  the  i4>propriate  A-95  clearing- 
house agencies. 

(3)  A  narrative  justification  of  the 
need  for  jointly  funded  assirtance. 
The  Justification  must  indicate  that  a 
relationship  exists  among  the  pro^ 
grams  cited  through  a  commonality  of 
purpose  and  that  the  selected  funding 
agencies  have  the  ability  to  support 
the  applicant's  overall  strategy  to 
achieve  a  common  stated  objective. 

(4)  The  applicant  should  specify  In 
detail  any  special  timing  coDsida'- 
ations  which  may  affect  the  feasibility 
of  the  proposed  project. 

(5)  Preliminary  Engineering  or  Ar- 
chitectural Report  for  construction 
type  projects. 

(6)  Indication  of,  and  request  for 
agency  review  of  any  Federal  or  State 
program  requirement  the  applicant 
considers  to  be  a  serious  impediment 
to  the  joint  support  of  the  proposed 
project. 

(7)  Verification  by  an  independent 
public  su%ountant  or  authorized  Fed- 
eral agency  or  appropriate  State  regu- 
latory agency  that  the  m}pllcant  has 
or  can  develop  an  accounting  syston 
whereby  separate  records  may  be  kept 
for  each  separate  Federal  or  State  pro- 
gram involved  to  include  any  appropri- 
ations. The  aiH>llcant  must  certify 
that  it  has  such  recordkeeping  Ci^iaba- 
ity  before  an  award  of  Jointly  funded 
assistance  can  be  made.  Full  considera- 
tion will  be  given  to  recent  audits  of 
the  applicant's  financial  management 
system  in  meeting  this  requlranent. 

(8)  Form  FmHA  449-10.  "AK>Ucant's 
Environmental  Impact  Evaluaticm." 

(d)  Actions  by  Federal  Regional 
Councils  iFRO.  (1)  The  FRC  in  the 
region  in  which  the  applicant  is  locat' 
ed  will  receive  all  prem^plications  for 
Jointly  funded  assistance,  excqyt  when 
an  applicant  has  been  advised  by  the 
FRC  to  submit  the  preapplication  di- 
rectly to  a  q>ecific  agency  (Federal  or 
SUte). 

(2)  The  FRC  will  coordinate  review 
of  the  preapplications  by  Federal  and 
State  agmudes  from  which  funds  are 
being  requested.  If  appropriate,  ¥BC 
may  request  an  individual  Federal 
Agency  to  coordinate  the  review. 

(3)  The  FRC  will  designate  a  lead 
agency  for  the  project. 

(4)  When  a  project  is  accepted  fen- 
Jotait  funding  awrisranrr,  the  VBC  or  a 
Federal  agency  designated  by  the  FRC 
will  appoint  a  co<»dlnating  offleer  to 
oversee  the  preappUcatlon  review.  Tbe 
coordinating  of  floer  wilL* 
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(i)  Serve  as  the  an>Ucant'8  primary 
Federal  contact  during  the  preapplica- 
Uon  review  period. 

(il)  Determine  that  the  prewpllca- 
Uon  meets  necessary  requirements  iemd 
contains  all  required  information. 

(ill)  Provide  copies  of  the  preapplica- 
tion  to  aU  appropriate  Federal  and 
State  agencies, 
(iv)  EMablish  an  official  project  file. 
(V)  Assist  applicants  in  locating  sup- 
plemental or  alternative  sources  of 
Federal  support  for  the  proposed  proj- 
ect. 

(vi)  Receive  separate  agency  reviews 
of  the  preapplication  and  in  consulta- 
tion with  the  agencies  concerned  pre- 
pare a  consolidated  review  summary  to 
the  FRC  for  transmission  to  the  uppU- 
cant. 

(e)  Agency  preapplication  revieto.  (1) 
The  FtaiHA  wiU  review  the  preapplica- 
tion to  assess: 

(i)  Feasibility  of  the  proposed  proj- 
ect and  if  it  is  consistent  with  FmHA 
policies  and  regulations  for  the  type  of 
project  involved. 

(ii)  The  degree  to  which  the  appli- 
cant has  prtverly  demonstrated  a  rela- 
tiCHiship  between  the  programs  includ- 
ed in  the  Joint  funding  project. 

(iii)  The  competitiveness  of  the  pro- 
posed project  with  similar  requests  for 
FmHA  grant  funds. 

(tv)  Whether  additional  information, 
which  may  be  requested  trtxa  the  i4>- 
pUcant  as  needed,  is  necessary  to 
assure  a  im>per  review  of  the  preappU- 
cations. 

(2)  Within  45  calendar  days  for  con- 
struction type  projects  (30  calendar 
days  for  others).  VtnHA.  after  review- 
ing the  preappUcaticm.  wHl  send  a 
notice  of  preamdication  review  using 
Guide  2  (AO-622.  Notice  of  Preappli- 
caUon  Review  Action)  to  the  coordi- 
nating officer.  The  review  notice  will 
include  at  least  the  following: 

(i)  RnHA  case  number,  if  assigned, 
for  the  iwoject. 

(ii)  Aooeptanoe  or  rejection  of  the 
project  If  the  project  is  accepted  for 
further  consideration  the  estimated 
amount  of  anticipated  funding  will  be 
set.  If  the  project  is  rejected  for  Joint 
funding  an  indication  will  be  included 
whether  FtaoHA  will  ocmsider  the  proj- 
ect under  its  regular  grant  programs. 

(ill)  The  extent  of  which  any  medal 
timing  ocmsiderations  requested  by  the 
an>Ucant  can  be  aoocmunodated  and 
the  impact,  such  action  may  have  on 
the  feasibility  of  providing  funding. 

(iv)  Action  talcen  with  reject  to  the 
program  requirements  identified  by 
the  applicant  or  RnHA  reviewing  offi- 
cial as  serious  impedimoits  to  Joint 
funding  of  the  project 

(V)  An  "Environmental  Impact  As- 
sessment" (Form  FtaiHA  440^6)  wHl 
be  completed  in  aooordanoe  with  Part 
1901  Subpart  O  (FtaiHA  Instruction 
lOOl-O)  during  the  preamdlcation 
review  and  then  the  FtaHA  State  Di- 
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rector  will  hake  a  determination  re- 
garding the  need  for  an  environmental 
impact  statement. 

(vl)  Specigl  requirements  including 
necessary  forms  and  instructions  to 
process  a  fqrmal  i4>plication  for  the 
proposed  pn^ject. 

(vli)  Date.1  time,  and  place  for  the 
proposed  prttappUcation  conference. 

(vili)  Namt  of  the  RnHA  official  to 
represent  F^HA  on  the  project  task 
force  as  named  by  the  State  Director. 

(ix)  Whetjier  FmHA  is  willing  to 
serve  as  leadjagency  for  the  project. 

(X)  Any  additional  pertinent  infor- 
mation as  ref  uested. 

(f )  Notifict^tion  to  applicant  The  co- 
ordinating officer,  within  15  working 
days  of  receipt  of  the  agencies'  reviews 
and  in  consultation  with  the  inrtici- 
pating  agencies,  will  consolidate  all  re- 
views into  a  single  notice.  The  notice 
will  then  b«  submitted  to  the  FRC 
chairman  wl^o  will  transmit  it  to  the 
applicant  Copies  will  also  be  sent  to 
A-95  clearintfiouse  agencies. 

(1)  The  notice  to  the  applicant  will 
include:         | 

(i)  Items  r^uired  for  a  formal  proj- 
ect appllcatidns. 

(ii)  Special  requirements  identified 
by  the  agencies. 

(ill)  Lead  agency  designation  to  in- 
clude name  of  the  project  manager 
designated  by  the  lead  agraicy.  If 
FmHA  is  the  lead  agency,  the  State 
Director  will  name  the  project  man- 
ager. 

(iv)  Di^osltion  of  any  requests  by 
the  i4>pllcanii  for  special  timing  of  spe- 
cial eligibillti  considerations. 

(V)  List  of  ia^  force  members  as  es- 
tablished by  FRC. 

(2)  If  the  proposed  project  is  not 
considered  favorably,  the  notice  shaU 
indicate: 

(i)  The  rea^ns  why  the  review  was 
unfavorable. 

(11)  Which  Federal  agency,  if  any. 
will  provide  technical  assistance  to  the 
Wlicant  to  ^ine  the  propoeaL 

(ill)  Whether  FmHA  will  consida-  ac- 
cepting the  project  for  fimding  under 
its  regular  programs. 

(g)  Joint  folding  task  force.  When  a 
prei4>plicatian  for  jointly  funded  as- 
sistance has  been  reviewed  favorably, 
the  FRC  ShaU  establish  a  project  task 
force  consisting  of  representatives 
from  each  participating  Federal  and 
State  agency  and  designate  a  lead 
agency  for  the  project.  The  State  Di- 
rector will  <|esignate  the  task  force 
member  and]  will  appoint  -a  project 
manager  if  FioHA  is  designated  as  the 
lead  agency.  The  project  manager  will 
convene  and  4hair  the  task  force  meet- 
ings. 

(h)  Preapptication  conference.  As 
soon  as  possible  after  the  aivUcant 
has  been  notified  of  f avmable  review 
action  on  its  iproject  the  lead  agency 
shall  arrange  Ifor  a  preapiriieation  con- 
ference. The  Kvlicant'  Its  reprcMnta- 


tives  and  men  bers  of  the  ivoject  task 
force  should  attend.  The  following 
should  be  aoco  tnplished: 

(1)  Opportuidty  for  the  i^plicant  to 
meet  the  task  force  members  and  to 
discuss  collective  and  individual  re- 
quirements niscessary  to  process  a 
formal  project  application. 

(2)  The  ba^  mvlicaUon  forms,  ap- 
propriate RnHA  instructions  and  con- 
tract documeajts,  and  any  other  perti- 
nent material!  should  be  distributed 
and  discussed. 

(3)  Any  problems  of  timing  or  im- 


pediments to  . 
fully  discussed 


,  oint  funding  should  be 
I  and  solutions  reached. 
(4)  If  an  envl  ronmental  imjMict  state 
ment  is  necessary  and  RnHA  is  the 
designated  leid  agency,  the  FteHA 
project  manager  will  proceed  in  ac- 
cordance with  Part  1901  Subpart  O  of 
this  Chapter  C  i^nHA  Instruction  1901- 
Q).  ^ 


S  1910.710 
dura. 


Appl  cation  policies  and  proce- 


sistance  for 
and  all  other 


(1) 
ship  exists 
grams  invol' 

(2)  The 
Joint  funding . 
andbedeaiiy 
Jectives  will 
fulfillment  ( 
alleviation  < 
aocomplishm^ 
tasks. 

(3)  No 
neering  or 
sulanitted  wli 
construction 
Uminary 
necessary   in 
specifications 
processing 
curately   i 
ution  of  the 


(a)  Applicatt  m  forms  and  materials. 
When  FmHA  s  the  lead  agency,  the 
project  manage  will  assist  the  appli- 
cant in  the  completion  of  Quide  3 
(AD-624.  Ak>1  cation  for  Federal  As- 


(  onsbxictlon  Programs) 
tons  necessary  for  ap- 


plication pnxessing.  Joint  funding 
projects  shall  1  »e  Justified  and  ain^Ued 
for  by  providli  g  a  narrative  justifica- 
tion and  otha  documentation  of  the 
need  for  Joint  funding  usistanee.  The 
Justification  niirrative  statement  will 
include; 

Demonst 'atlon  that  a  lelation- 
beiween  the  agency  pro- 


it's  objectives  of  the 
sject  must  be  set  forth 
obtainable.  Usually,  ob- 
j  stated  in  terms  of  the 
public  needs,  the 
ir  problons  or  the 
of    specific    public 


a  preliminary  engi- 
Itectural  report  wUl  be 
the  preapplication  for 
projects.  These  pre- 
wlll  be  expanded  as 
complete  plans  and 
the  aivlication 
Budgets  vrtiich  ac- 
the  proposed  (H>er- 
.  >Ject  will  be  oompleted 
by  the  i4>plicatit  Guide  3  and  Ftorm 
FmHA  442-7.  "Operating  Budget" 
may  be  used  if  i  vproprlate. 

(4)  Supplemeitai  information.  Sup- 
plemental infoi  mati<m  should  include: 

(I)  Any  tipedil  requirements  or  in- 
formation identified  by  FtaHA  or 
other  Joint  fun*  ing  agency. 

(II)  Notice  of  any  unresolved  ai>eclal 
timing  ccmaider  ition  which  may  affect 
the  feaalbaity  o  I  the  project 

(Ui)  Any  oUief  pertinent  material, 
(b)  ApplicaHon  processing.  (1)  The 
an>licant  shall  siAmlt  the  completed 


VOL  4t,  na  iii^iiiimbay,  jum  n,nn 


Implication  to  the  lead  agency  with  a 
copy  to  any  state  agencies  involved. 

(2)  The  lead  agency  shaU  arrange  for 
and  conduct  a  preaward  survey  of  the 
applicant's  financial  management 
system.  FteHA  must  approve  the 
survey  results  before  any  grant  award 
is  made.  Any  cost  of  the  verification 
must  be  paid  by  the  applicant. 

(3)  The  lead  agency  is  responsible 
for  assuring  that  adequate  financial 
management  controls  are  exercised 
over  joint  funding  operations.  When 
FmHA  is  the  lead  agency,  the  super- 
vised bank  account  procedure  set  forth 
in  Part  1803  of  this  Chapter  (FmHA 
Instruction  402.1)  may  be  used  via  the 
Loan  Disbursal  System  (LDS).  Any 
owner  contribution  should  be  properly 
accounted  for  and  may  be  placed  in  a 
supervised  bank  account  if  appropri- 
ate. 

(4)  The  lead  agency  through  the 
project  manager  shalL 

(I)  (Tall  and  chair  task  force  meet- 
ings. 

(II)  Serve  as  primary  contact  point 
with  the  applicant  and  fimding  agen- 
cies durtaig  i4;>plication  processing. 

(III)  Coordinate  review  and  approval 
of  the  application  and  all  related  ma- 
terials by  the  participating  agencies. 

(iv)  As  necessary,  and  in  conjunction 
with  participating  agencies,  assist  the 
applicant  in  completing  necessary  doc- 
uments and  accumulation  of  materials. 

(V)  Receive  participating  agency 
review  comments  on  the  application 
and.  in  consultation  with  the  task 
force,  prepare  a  consolidated  notice  of 
approval  and  grant  award  or  a  notice 
of  disaOT>rovaL 

(vi)  Establish  and  maintain  an  offi- 
cial file  in  accordance  with  Part  2033 
Subpart  B  of  this  chm}ter  (FmHA  In- 
stnictlfm  2033-B  available  in  any 
FteHA  Office). 

(vli)  Assure  that  copies  of  the  v>Pll- 
cation  are  provided  all  members  of  the 
task  force. 

(5)  Participating  Federal  and  state 
agasdes  shall  each  have  a  representa- 
tive on  the  project  task  force  and  will 
assist  in  the  overall  project  coordina- 
tion and  provide  technical  guidance  re- 
gardbig  the  requiremoits  of  the  indi- 
vidual agendes.  Upon  receipt  of  the 
application,  the  FtaHA  representative 
shall: 

(1)  Review  the  application  to  assure 
that  the  project  meets  FmHA  require- 
ments. 

(ii)  Notify  the  project  manager  in 
writing  if  FmHA  will  not  be  able  to 
meet  the  established  deadline  for  i^ 
plioBition  review  completion  and  to  in- 
dude  Justification  of  the  reasons  the 
deadline  cannot  be  met. 

(iU)  Detmnine  if  FmHA  can  accom- 
modate any  q)eeial  ttaning  consider- 
ations requested  by  the  applicant. 

(iv)  Identify  any  FmHA  program  re- 
quirements vrtiich  may  be  impedi- 
ments to  the  Joint  funding  of  the  proj- 
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ect  and  to  determine  if  these  imi>edi- 
ments  can  be  satisfactorily  resolved. 

(V)  Provide  the  applicant  with  a  de- 
tailed list  of  FmHA  requirements  for 
project  i47proval  and  provide  any  nec- 
essary assistance  the  i^plicant  may 
need  in  meeting  these  requirements. 

(6)  Federal  Regional  Ck>uncils  shall 
monitor  application  processing  and 
will  provide  a  forum  for  the  resolution 
of  specific  interagency  issues  which 
may  arise. 

(c)  Application  approval— il)  Agency 
notificatioiu  When  FmHA  conu)letes 
its  review  of  the  project  proposal,  it 
will  notify  the  project  manager  of  its 
decision  regarding  approval  or  disap- 
proval. If  FmHA  is  the  lead  agency, 
the  project  manager  will  receive  and 
consolidate  action  notices  from  other 
agencies.  If  FmHA  «>proves  the  joint 
fimding  project,  it  will: 

(i)  Obligate  grant  funds  using  Form 
FmHA  440-1  "Request  for  Obligation 
of  Funds,"  in  accordance  with  the  v>- 
plicable  FmHA  instructions  involved. 
A  separate  Form  FmHA  440-1  will  be 
required  for  obligation  of  each  partici- 
pating agency's  funds. 

(11)  Complete  Guide  6  (Joint  Fund- 
ing Program  Partldpating  Agency 
Grant  Award  Notice)  and  submit  this 
form  to  the  lead  agency  inroject  man- 
ager. The  project  manager  should  also 
be  advised  that  he  must  not  send  the 
Notice  of  Joint  Funding  Award  to  the 
I4>pllcant  unto  receipt  of  a  comf  ormed 
copy  of  Form  FmHA  440-1  from 
FmHA.  He  should  also  be  advised  as  to 
the  date  the  Notice  of  Joint  funding 
Grant  Award  and  the  copy  of  Form 
FmHA  440-1  should  be  received  by  the 
applicant. 

(iii)  Indicate  any  special  conditions 
to  which  approval  may  be  subject. 

(iv)  Indicate  final  disposition  or 
action  of  any  program  requirements 
identified  by  the  applicant  as  impedi- 
ments to  joint  support  of  the  project 

(V)  Indicate  in  detail  any  delegation 
of  powers  to  another  agency.  Such  del- 
egation will  be  made  by  the  State  Di- 
rector only  after  prior  aK>roval  of  the 
National  Office.  Such  delegations  may 
be  made  only  on  the  conditions  which 
assure  that  FtaHA's  enabling  legisla- 
tion and  regulatimis  are  not  being  vio- 
lated. Such  delegation  does  not  relieve 
FmHA  of  the  reeponsibility  for  the 
proper  and  effid«it  management  of 
projects  funded  with  FmHA  grant 
funds. 

(vl)  Indicate  the  financial  and  pro- 
gntoi  reporting  requirements  i4>pllca- 
ble  to  the  particular  project.  Normal- 
ly, these  reports  will  be  the  same  as 
those  required  by  the  type  of  FmHA 
program  involved. 

(2)  Project  disapprovaL  If  FmHA  re- 
jects the  applicant's  request,  the  State 
Director  will  provide  detailed  reasons 
for  such  rejection. 

(3)  Task  force  coiuotidafion  of 
agency  actions.  After  each  agoicy  in- 
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Solved  has  o(HnpIeted  its  review,  the 
project  manager  will  convene  the  task 
force  to  resolve  such  issues  as  follows: 

(I)  Is  there  suffident  justification 
for  the  use  of  joint  ftmding? 

(II)  Would  it  be  more  beneficial  to 
the  applicant  for  it  to  use  individual 
grant  programs  in  lieu  of  Joint  fund- 
big? 

(ill)  Working  out  imiform  require- 
ments which  will  conform  to  the  poli- 
des  and  regulations  of  each  partldpat- 
ing agency. 

(iv)  Meetings  with  vi^cant,  as  nec- 
essary, to  woi^  out  any  details  before 
grant  award. 

(4)  FmHA  approval  announcement 
After  the  FmHA  funds  are  obligated, 
the  FmHA  State  Office  wUl  foUow 
Part  2015  Subpart  C  (FmHA  Instruc- 
tion 2015-C  available  in  any  FmHA 
Office)  in  announcing  the  grant  ap- 
proval to  congressional  offices.  Part 
1901  Subpart  J  (FmHA  Instruction 
1901-J)  will  also  be  followed  to  notify 
the  State  Central  Information  Recep- 
tion Agency  (SCHRA)  about  the  finan- 
cial assistance  being  provided. 

(5)  Approval  announcement  If  the 
project  is  approved  by  all  partldpating 
agendes  and  upon  receipt  of  Form 
FmHA  440-1  from  FmHA,  the  projed 
manager  will  prepare  a  single  notice 
using  Guide  7  (Format  for  Notice  of 
Joint  Funding  Award)  and  forward  to 
the  itf>pllcant  If  the  project  is  disv>- 
proved,  a  letter  setting  forth  the  rea- 
sons will  be  sent  to  the  applicant.  The 
manager  will  coordinate  notification 
of  congressional  offices  as  required. 

(6)  Subsequent  grants.  Any  necessary 
subsequent  FmHA  grant  requests  spe- 
cifically imder  Joint  funding  and 
needed  to  complete  or  expand  the 
project  will  be  processed  m  accordance 
with  this  regulation. 


S  1901.711    Pn^eet 


(a)  Lead  agency  functions.  The  lead 
agency  will  coordinate  grantor  agency 
partidpation  in  the  project  and  wUl 
serve  as  the  grantee's  primary  ccmtact 
for  all  administrative  matters  related 
to  the  project  The  lead  agency  shall 
be  re^onsible  for  the  necessary  costs 
of  services  in  administering  the  Jointly 
funded  projed  unless  other  arrange- 
ments are  negotiated  with  the  partld- 
pating agencies  for  sharing  of  funds, 
services  or  materials  to  aid  In  the  ad- 
ministration of  the  Jointly  funded 
project 

(b)  Joint  management  fund.  The 
lead  agency  shall  arrange  for  the  es- 
tablishment of  a  Joint  management 
fund.  When  FtaHA  is  the  lead  agency, 
the  Joint  managonent  fund  wUl  be  es- 
tablished m  the  Finance  Office  and  all 
funds  except  the  owner's  contribution 
will  be  disbursed  by  the  lioan  Dis- 
bursement System  (U36). 

(c)  Profect  administration  and  co- 
ordination. The  lead  agency  shall  ad- 
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minister  and  coordinate  the  project  on 
behalf  of  partictpatinK  grantor  agen- 
dea.  However,  neither  the  lead  agency 
(except  for  its  own  funds)  nor  the  Fed- 
eral Regional  Council  shall  make  any 
decision  cooceming  the  participation 
or  amount  of  assistance  provided  by 
any  grantor  agency.  Further,  the  lead 
agency  shall  not  evaluate  or  suggest 
corrective  actions  related  to  grantee 
performance  of  project  components 
supported  by  any  program  other  than 
those  of  the  lead  agency.  However, 
this  does  not  relieve  the  lead  agency  of 
the  req>onsiUllty  of  Informing  partici- 
pating agencies  of  any  problems  which 
may  arise  and  assisting  in  the  resolu- 
tion of  such  problems.  The  lead 
agency  will  maintAin  an  official  proj- 
ect file,  ccmvene  and  chair  task  force 
meetings,  receive  program  reports  re- 
quired of  the  grantee,  and  make  distri- 
bution of  such  reports  to  grantor 
agencies. 

(d)  Orantor  ageneie*.  Participating 
grantor  agencies  shall  be  responsible 
for 

(1)  Statutom  and  regtdcUion  ac- 
eountatMitw.  ParUdpaUng  grantor 
sgencies  are  reqwnsible  for  ensuring 
that  funds  each  agency  provides 
through  Joint  funding  arrangements 
are  diidnirsed  and  exitended  properly 
and  in  a  manner  ccmsistent  with  appli- 
cable laws  and  regulations.  When 
RnHA  is  a  participating  agency,  am>li- 
cable  FknHA  Instructions  for  the  type 
of  grant  Involved  will  apply  and  be  fol- 
lowed tar  those  parts  of  the  project 
funded  by  FmHA. 

(2)  Project  monitoring.  When  IteHA 
is  a  participating  agency,  it  will  moni- 
tor the  project  devel<wnent  and  con- 
struction through  regular  inspection 
visits  to  the  project  site.  InspecUon 
will  be  completed  and  documented  in 
accordance  with  Part  1933  Subpart  A 
(FteHA  InstnicUon  1033-A,  Appendix 
B  available  in  any  FknHA  Office)  and 
Fart  1804  Sul^Mrt  A  (FmHA  Instruc- 
tion 434.1)  as  appropriate. 

(3)  Reportt.  The  grantee  will  be  re- 
qxmslble  for  preparing  all  finmiyifti 
reports  on  the  accrual  basis.  In  addi- 
tion, the  grantee  must  provide  the 
lead  agency  with  a  reconciliaUon  be- 
tween the  financial  reports  and  any 
required  program  statistical  reports 
for  the  same  period.  FteHA  will  review 
all  financial  and  program  reports  of 
the  grantee  which  are  submitted 
through  the  lead  agency.  RnHA  wlU 
notify  the  project  manager  within  15 
worting  days  of  receipt  of  acceptance 
of  the  rowrts  or  a  statement  of  any 
problems  <»■  discrepancies  noted  and 
possible  solutions  to  the  problems. 

(4)  AdnUniMirutive  support  FtaHA 
will  provide  administrative  support  to 
the  lead  agency  if  necessary  and  avail- 
atde. 

(5)  TeOtnieal  aatiatance  and  truin- 
ino.  When  FtaoHA  is  a  partld^iting 
agency,  it  will  provide  technical  assist- 
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ance  and  trainliig  to  the  grantee  as  ne- 
cesary  to  assure  the  successful  comple- 
tion of  the  FmHA  funded  portion  of 
the  project.  The  planning  and  per- 
formance of  dfvelopment  for  WWD 
and  ID  grants  pin  be  handled  in  ac- 
cordance with  Part  1933  Subpart  A 
(FmHA  Instruction  1933-A.  Apprendix 
B  available  in  any  FmHA  Office)  for 
the  FmHA  funt^  portion  of  the  proj- 
ect and  Part  1804  Subpart  A  (FmHA 
Instruction  424.1)  for  Farm  Labor 
Housing  grants.] 

(e)  Federal  Regional  Councils.  The 
Federal  Regional  Councils  will  main- 
tain continuing:  oversight  of  Jointly 
funded  projects  {within  their  geogr^h- 
ic  area  of  respobslblllty  and  will  also 
continue  to  provide  a  forum  for  the 
resolution  of  interagency  issues.  Any 
problems  which  cannot  be  solved  will 
be  brought  before  the  FRC  by  the 
project  manager.  Upon  any  significant 
change  in  the  project  such  as  changes 
In  the  nature  ov  scope  of  the  project, 
the  project  task  lorce  shalL 

(1)  Evaluate  %he  project  to  deter- 
mine if  Joint  fimding  assistance  should 
be  continued. 

(2)  Determine  I  If  a  new  lead  agency 
should  be  recommended  to  the  ^der- 
al  Regional  Council.     . 

(3)  Consider  amd  Implement  impro- 
priate arrangements  to  assure  continu- 
ing administration  of  unexpended 
funds  in  the  Joint  management  funds. 

(f)  Grantee  respoTiaibilitif.  The 
grantee  is  responsible  for  carrying  out 
the  Jointly  funded  project  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  graqjt  award  notice  includ- 
ing the  establishment  of  accounting 
records  which  wfll  permit  the  identifi- 
cation of  all  charges  to  the  individual 
Federal  or  State  jagency  program.  The 
grantee  is  respa|isible  for  the  estab- 
lishment of  accounting  records  for  any 
secondary  recipients  to  whichLgrant 
f  imds  may  be  parsed  on  to. 

91901.712    Maiuw«iient  fond. 

(a)  Transfer  Qf\Federai  funds.  When 
the  project  applltation  is  approved  for 
funding,  the  lead  agency  will  coordi- 
nate the  transfer  of  designated  funds 
from  each  participating  agency  into 
the  managementf  und. 

(1)  When  Fm£^  is  the  lead  agency. 
FmHA  will  initiate  the  transfer  of 
funds.  The  f oUoWng  procedures  will 
apply: 

(1)  The  State  Director  wffl  notify  the 
National  Office  Budget  Division  that  a 
Joint  funding  asistance  project  ^m 
been  approved  and  that  FlnHA  is  the 
lead  agency.  The  State  Director's 
notice  will  indicate  the  Federal  and 
State  agencies  Involved  and  will  state 
the  amount  of  e^h  agencies'  partici- 
pation. I 

(ii)  The  NaUonil  Office  Budget  Divi- 
sion will  make  the  necessary  ccmtacts 
and  arrangement^  for  the  transfer  of 
funds  from  Federal  agencies  to  the 


of  Standard  Foi. 
ture  Transfer  Aui 

(ill)  The  State 
on  behalf  of 
agement  agreem< 
agency  agreoneni 
essary  in  connect 
of  fimds. 

(iv)  Once  all 
have  been  transf 
Finance  Office. 
wiU  order  advanu. 
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F&iHA  Finance  Office.  This  tni:bsfer    \ 
will  be  accomplisl  led  through  thetise    / 


1161.  "Non-expen5s-J 
lorisaUon". 

>r  will  execiUe 
any  project  man- 
its  or  other  inter- 
which  may  be  nec- 
m  with  the  transfer 


agency  f  imds 

to  the  FtaiiHA 

County  Supervisor 

as  required  for  or- 

^  of  the  project  'the 

multiple  advance  method  of  obtaining 
funds  frmn  the  Fi^mce  Office  wHl  or- 
dinarily be  used.  Orant  ftinds  will  be 
disbursed  prtqwrt^onately  unless  the 
agreement  governing  such  agency's 
participation  stat^otherwlse.  There- 
fore the  County  {Office  will  request 
funds  using  a  separate  Form  FteHA 
440-^7  for  each  i  agency's  share  of 
funds. 

(V)  Advances  fof  Joint  funding  pro- 
jects will  be  handled  as  provided  for  in 
S  1901.711(b).         ~ 
(vl)  The  FmHA  Finance  Office  will 


ive  subaccounts 
agency's  funds 
itity. 

wm  ooordl- 

of  State   agency 

lent  fund  ae- 


establish 

for  each  project 
will  not  lose  their 

(vU)  The  State 
nate   the   transfer 
funds  into  the  . 
count  for  each  p 

(vlH)  The  State  iDirector  will  assist 
the  National  Office  Buckiet  Division  as 
necessary  in  cpnfonnlng  to  the  finan- 
cial reporting  reqijirements  for  trans- 
ferred funds. 

(2)  When  FmHAJis  only  a  partic^ntt- 


ing  agency,  funds 
to  the  lead 
tional  Office  Bu 
Standard  Form  1 
the  orderly  develo: 
and  placed  in  the 


will  be  transferred 
throui^  the  Na- 
!t  Divisian  using 
as  required  tot 
it  of  the  project 
^-,  management  fund 
account  undo-  thelconteol  of  the  lead 
agency.  Wh^i  FmHA  is  providing  both 
loan  and  grant  fu^ds.  it  will  be  neces- 
sary that  FmHA  be  the  lead  agency 
since  the  transfer  af  loan  funds  to  an- 
other agency  is  notlantldpated. 

(b)  Management  fund  procedures.  (1) 
The  approved  gradt  award  funds  rep- 
resent budgetary  and  obllgaUon  au- 
thority to  the  grantee  for  the  funding 
period.  The  awardj  letter  sent  to  the 
grantee  will  serve 
obligaUm  for  the 
ect  A  copy  of  the 
shall  be  provl 
agnkdes  and  to 
CoundL 
(2)  Upon 


evidence  of  the 

funding  proj- 

at  award  notice 

participating 

Federal  Regioinal 

!  of  the  Joint  fund- 


ing award  letter,  the  lead  agency  as- 
stmies  the  respond  lUity  for  establish- 
ing the  manageme  it  fund  and  other 
funding  arrangemei  its  as : 
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(3)  The  lead  agency  may  delegate  to 
anoth^  partidpatiog  Federal  agency 
the  powers  and  fun  etions  necessary  to 
administer    the    n  lanagement    fund. 


Such  delegation  may  be  made  only  on 
such  conditions  as  may  be  appropriate 
for  the  proper  and  efficient  manage- 
ment of  project  funds.  Such  delega- 
tion by  the  lead  agency  does  not  re- 
lieve the  heads  of  any  participating 
agencies  of  the  responsibility  to  ac- 
coimt  for  disbursement  of  agency 
funds  in  a  manner  consistent  with  ai>- 
plicable  laws  and  regulations. 

(4)  The  management  fimd  agency  is 
resjmnsible  for  reporting  Joint  funding 
transactions  in  accordance  with  the 
n.S.  Department  of  Treasury  Fiscal 
Requirements  Manual  and  subsequent 
bulletins.  The  management  fimd 
agency  must  be  a  Federal  agency  be- 
cause accessibility  to  the  U.S.  Depart- 
ment of  Treasury  central  accoimting 
and  reporting  system  is  required.  How- 
ever, the  management  fund  agency 
acts  as  a  broker  for  the  Federal  funds 
in  the  Joint  project.  Funds  do  not  lose 
their  identity  in  the  management  fund 
and  are  available  only  for  use  by  the 
Jointly  funded  grantee.  When  another 
agency  is  the  management  fimd 
agency,  that  agency  will  be  required  to 
submit  monthly  reports  of  obligations 
and  expenditures  to  FmHA. 

(5)  The  lead  agency  will  be  responsi- 
ble for  meeting  all  Department  of  the 
Treasury  reporting  requirements  for 
Joint  funding  transactions  involving 
the  use  of  the  Joint  management  fund. 
These  requirements  are  contained  in 
the  Department  of  the  Treasury 
Fiscal  Requirements  Manual. 

{1901.713    Federal-State  acreemenU. 

The  FmHA  State  Directors  shall  en- 
courage and  assist  with  agreements 
whereby  Joint  funding  procedures  are 
extended  to  projects  involving  assist- 
ance from  one  or  more  Federal  agen- 
des  and  one  or  more  State  agencies. 
Such  agreements  may  include  agree- 
ments for  the  processing  of  requests 
for  assistance  on  a  joint  basis,  preap- 
pllcation  and  application  processing, 
establishment  of  coordinated  Federal- 
State  review  and  approval  schedules 
and  other  agreements  which  will  more 
effectively  and  efficiently  combine 
Federal  and  State  resources  in  support 
of  projects  of  common  interest. 

§  1901.714    Joint  funding  audita. 

(a)  GeneraL  The  preaward  survey  re- 
quired in  paragraph  1901.710(b)(2) 
may  be  waived  in  those  cases  where 
participating  agencies  are  satisfied 
that  the  applicants  financial  manage- 
ment system  is  adequate  for  Joint 
funding.  If  a  preaward  survey  is  con- 
ducted, the  audit  agency  performing 
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the  survey  shall  be  given  at  least  30 
calendar  days  prior  to  the  Joint  fund- 
ing grant  award  to  complete  the 
survey  and  submit  its  findings  to  the 
lead  agency. 

(b)  Interim  audit^new  prefects.  If 
deemed  necessary,  the  lead  agency 
shall  arrange  for  the  grantee  to  have 
an  interim  audit  6  months  after  the 
grant  award  is  made.  The  interim 
audit  is  to  ensure  that  the  grantee's  fi- 
nancial management  system  is  operat- 
ing effectively. 

(c)  Periodic  audits.  (1)  The  lead 
agency  shall  arrange  for  the  grantee 
to  have  an  annual  audit  of  the  project 
one  year  after  the  grant  award  or  at 
the  completion  of  construction  which- 
ever shall  occur  first.  Thereafter, 
when  FmHA  is  the  lead  agency,  an 
annual  audit  shall  be  completed  by 
the  grantee.  When  State  agencies  are 
involved,  the  lead  agency  shall  coordi- 
nate with  such  State  agendes  regard- 
ing arrangements  for  the  conduct  of 
the  required  audit.  The  lead  agency 
may  utilize  audit  reports  prepared  in 
accordance  with  appropriate  State 
Statutes  or  regulations  in  meeting  this 
audit  requirement  provided  such  audit 
reports  contain  the  financial  informa- 
tion necessary  and  are  proposed  on  a 
frequency  suf fident  to  meet  the  above 
requirements.  Audit  reports  shall  be 
prepared  preferably  by  the  State  audi- 
tor or  at  his  direction.  If  this  is  not 
practical,  audits  will  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants  or  by  li- 
censed public  accountants,  licensed  on 
or  before  December  31,  1970,  who  are 
certified  or  licensed  by  a  regulatoi^ 
authority  of  a  state  or  other  political 
subdivision  of  the  United  States.  The 
cost  of  the  interim  and  initial  audits 
may  be  included  as  eligible  grant  pur- 
pose items  for  FmHA  grant  program 
covered  by  tills  Instruction.  The  cost 
of  future  audits  is  the  responsibility  of 
the  grantee.  The  lead  agency  may  re- 
quest audit  reports  on  a  more  frequent 
schedule  if  deemed  necessary  to  assure 
proper  use  of  grant  f  imds. 

(2)  The  lead  agency  will  furnish 
copies  of  audit  reports  to  each  grantor 
agency,  the  Federal  Regional  Council, 
and  the  grantee  as  soon  as  possible 
after  completion  of  the  audit. 

(d)  pieces*  to  records.  The  lead 
agency  (management  fund  agency), 
the  Comptroller  General  of  the 
United  States,  and  the  Office  of  Audit 
or  any  of  their  duly  authorized  repre- 
sentatives shall  have  access  to  inspect, 
audit  and  examine  and  make  copies  of. 
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any  books,  documents,  papers  and  rec- 
ords of  any  Jointly  funded  project. 

(e)  Grantee  responsibilities.  Alter 
the  initial  annual  audit  it  will  be  the 
grantees  responsibility  to  conduct  or 
arrange  for.  audits  with  a  frequency  as 
determined  by  the  lead  agency  to 
assure  satisfactory  operation  of  the 
grantee's  financial  management 
system  and  the  overall  project.  The 
grantee  is  further  responsible  for 
timely  and  appropriate  resolution  of 
audit  findings.  Failure  by  the  grantee 
to  correct  noted  deficiencies  vdthin  an 
agreed  uix>n  time  period  may  be  cause 
for  suspension  or  termination  of  all  or 
portions  of  the  Joint  funding  award. 

(f)  Audit  foUovhup  procedures.  The 
lead  agency  shall  assume  overall  re- 
sponsibility for  assuring  appropriate 
action  is  taken  in  resi>onse  to  audit 
findings  and  recommendations.  Each 
participating  agency  is  responsible  for 
the  resolution  of  specific  audit  items 
and  to  determine  corrective  action 
necessary.  The  lead  agency  will  ar- 
range for  joint  meetings  as  necessary 
to  resolve  defidendes.  Partldpating 
agencies  will  report  any  actions  taken 
to  the  lead  agency.  If  any  aucUt  action 
causes  a  substantial  change  in  joint 
funding  polldes  or  procedural  require- 
ments, the  lead  agency  wiU  notify  the 
Office  of  BAanagement  and  Budget 
(IRRO)  Washington.  D.C.  20503. 

S  1901.71&-1901.717    [Rnoired]     M 
§1901.718    Guide  forms.  ' 

Guides  1  through  7  as  listed  in  Ex- 
hibit B  will  be  used  as  appropriate  for 
pref4>plication  and  i4>pllcation  pro- 
cessing. Joint  funding  projects  will  use 
existing  forms  being  used  on  non-joint 
funding  projects  as  ^}pllcable.  Other 
forms  may  be  reproduced  as  needed. 
The  guides  provide  some  special 
instructions  for  joint  funding  projects. 
§1901.719    State  mipplemenU. 

(a)  State  supplements.  State  Direc- 
tors may  supplement  this  Instruction, 
and  its  Elxhibits  as  appropriate  to 
meet  State  and  local  laws  and  regula- 
tions and  to  provide  for  orderly  appli- 
cation proce^tng  and  efficient  service 
to  applicants.  State  supplemaits  shaU 
not  contain  any  requirements  more  re- 
strictive than  those  contained  in  Part 
1823,  Subparts  O  and  P  or  Part  1822 
Subpart  E  (FmHA  Instructions  442.12, 
442.13  or  444.6). 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
necessary.  The  attached  guides  may  be 
used  as  is  or  may  be  modified  as  neces- 
sary to  meet  State  laws  or  regulations. 

§1901.720-1901.750    [RneiTcd]     {{ 

Attachments:  Exhibits  A  and  B 
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iUlES  AND  UOMAIIONS 


A^-JotmOt/itmiat  grunt  unittanee 


to  State  and  local 
nmaoiauL 


StiUilnntC 


TofkCttjr. 


n-MltuU. 


new  Jewey.  New  lark.  Puerto  Btea.  otd  VRC. 

Vliitai  UaadL       ' 
OelftwmM.  Mar7tMaa,Feumflnul»,  Vimnta.  md-AUaiitle  ntc  *aa 


HmtTdHcIILT.  MMT 


Gta. 


Oblai  reciMk  floor.  aMSaaUi' 
•C-M.UM4 


^  UMMuo.,  Now  Mexten.  Oklatao-  SWVKCi 
ma,  and  Tsxaa, 

Iowo.KuiM.lfi«oiM.oiKlNeliimte WaOmfOamt  rOC  room  nt.  tk 

Mo,  641M 
Oolondo.  MOntaoo.  North  Dakota,  Sooth  Ifointaln  FlafcM  »SCl  VMcni 
Dakota.  OtaluaadWrommr^  cSSSm!^  ^  ^^ 

Art-o^CUifOnUa.    <,«».    Hawaii.    •-  W«h«^Ki  Ra  B«  NMit  41^  Ookfe  Oato  Am.  San  Ft-.- 
Alaika.Malio.Oie«af  andWaahtaigton MWUnwat  »»C  mi  M  A»fc.  I 


B  Pais  1  I 

JOORLT  PUIIDCU  OlAVT  AMUSUMCM  TO  SXAXS    ! 
ABB  U>C4L  aOTOaniBRS   AHD   NoaPBORT    > 

OHUuucmacs 

Joint  fundinc  projeeta  wffl  uae  existbig 
f onns  beinc  vaed  for  retular  grant  procnun 
■s  much  M  poariUe.  Otber  than  existing 
f onna  can  be  reproduced  from  the  attached 
fuidea.  FknHA  Jointly  funded  project  dock- 
eta  vfll  include  the  followtng  as  appromlate: 

1.  Onldes  1  througli  7  wfU  be  used  as  ap- 
propriate for  preapidlcatkin  and  appllcaticm 
proceaains.  Ouldes  ooosist  of: 

a.  Guide  1— Fonn  Ad  631.  PreappUcatl<m 
for  Federal  Assistance  (Joint  Funded  Pro- 
jects) 

b.  Guide  2-Fonn  AD  6M.  Notice  of 
PreappUeation  Review  Action  (Joint  Funded 
ProJecU) 

e.  Guide  S— Form  AD  824.  Application  for 
Federal  Awintanee  (Jotaitly  Funded  Pro- 
jects) tndading  aU  Budget  Information  such 
as  Secttan  '3^.  Budget  Categories,  assur- 
ances and  other  information  as  necessary 

d.  Guide  4— Form  AD  627.  Repnt  of  Pted- 
eral  Ouh  Transactions  (Joint  Funded  Pro- 
jects) 

e.  Guide  5— Form  AD  629.  Outlay  Report 
and  Request  for  Reimbunement  for  Con- 
struction Programs  (Joint  Funded  Projects) 

f .  Guide  6-^otnt  Funding  Program  Par- 
**«'<P«tfng  Agency  Grant  Award  Notice 
(Joint  Funded  Projects) 

g.  Guide  7— Guide  Letter— Format  for 
Notice  of  Joint  Funding  Award. 

2.  AH  Forms,  documents  and  o(her  materi- 
als as  required  for  the  particular  type  of 
FtnHA  grant  funds  involved  as  indicated  in 
Part  1823  SulHiarts  O  and  P  or  Part  1822 
Subpart  E  (FmHA  Instructions  442.12. 
442.13  or  444.6).  and  all  other  applicable 
RnHA  regulations. 

Noia.— The  Faimers  Home  Administra- 
tion has  determined  that  this  document 
do«  not  contain  a  major  proposal  requiring 
preparation  of  an  Eoooomic  Impact  State- 
ment mder  Executive  Order  11821  and 
OMB  Circular  A-107. 
Dated:  May  31. 1978. 

Gordon  Cavanauch. 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  78-17243  PDed  6-21-78;  8:45  am] 
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THI« 


96101. 


»ns  and 


CHAPTER  Ij-IMMIORATION  AND 
NATURALIZATION  SERVICE,  pE- 
PARTMENT  OF  JUSTICE 


PART 


tEENTRY  PBUMITS 


Auriierlzatiott  of  Consular  Offkort  To 
Exton^  Roontry  Pormils 

AGENCY:  Immigration  and  Natural- 
ization Servi(^.  Justice. 

ACTION:  PlnAl  rule. 

SUMMARY:  This  final  rule  amends 
the  regiilatioias  of  the  Immigration 
and  NaturaEzation  Service.  This 
amendment  18  being  made  at  the  re- 
quest of  the  Department  of  State  and 
will  authorize  (insular  officers  to 
extend  reentrjr  permits  at  those  For- 
eign Service  »o8ts  at  which  immigra- 
tion officers  are  not  regularly  sta- 
tioned. This  amendment  is  intended  to 
eliminate  dela^  in  processing  iM^plica- 
tions  for  extension  of  reentry  permits 
and  the  inconvenience  and  hardship 
which  may  result  from  those  delays. 

EFFECTIVE  ^ATE:  June  22. 1978. 

^^^  FURTHER      INFORMATION 
CONTACJT: 

James  G.  Soofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Sfrvlce.  425  Bye  Street 
NW..  Washington,  D.C.  20988.  Tele- 
phone: 202-3^6-8373. 


delays  which 
ship  to  the 
ditlon.  overdue 
require  coi 
post  and  the 
in  the  need  to 


posts  where  th^  are  no  officers  atar 
tioned  who  are.  auth(x1zed  to  extend 
reentry  pomitsl  the  permit  and  appli- 
cation for  extoHion  must  be  returned 
to  the  United-  States  for  extension. 
This  situation  apmeUmes  creates  long 
result  in  real  hard- 
involved.  In  ad- 
ntry  penntta  often 
adenoe  between  the 
and  nuQr  result 
^-j  travel  lettos  or  re- 
turning residaitf  8  visas  to  the  involved 
individuals. 

In  order  to  overcome  Uiese  problems 
and  reduce  the  delay  and  hardship, 
the  Service  anci  D^^axtment  of  State 
have  determine  d  that  8  CFR  223.2 
should  be  amer  ded  to  authorize  con- 
sular officers  itationed  at  posts  at 
which  an  immiiratlfm  officer  is  not 
regularly  stationed,  to  extend  reentry 
permits. 

In  the  light  < 
ter  I  of  TiUe  8 
Regulations  is 
below: 


the  foregoing.  Chap- 
<  if  the  Code  of  Federal 
unended  as  set  forth 


Section  223.2 
the  first 
foUows: 


sentenoe 


9223.2    ExtcnsiMi. 


SUPPl 


ARY  INFORBffATiON: 
8  CTFR  223.2.  immigra- 


Under 

tion  officers  ai^d  consular  officers  sta- 
tioned at  certain  Foreign  Service  i>osts 
abroad  are  Authorized  to  extend 
reentry    i^ermis.    In    those   consular 


An  application 
reentry  permit 
Form  1-131 
the  reentry 
Service  office 
the  applicant's 
the  United 
is  temporarily 
may  be  submitt^' 
immigration 
the  United 
consular  officer 
abroad  where 
is  not  regularly 


prior 
peimlt'i 


Stattss; 


off  cer 
Stats 


ai 


mm*-  nmsm^wo^m  rHo.  mi^'Iimmqmu 


amoKled  by  revising 
thereof  to  read  as 


,    for  extension  of  a 

ihan  be  submitted  on 

to  the  expiration  of 

"'s  validity  to  the 

hiving  Jurisdiction  over 

place  of  residence  in 

I  s;  or.  if  the  iu>plicant 

tojouming  abroad,  it 

'  to  a  United  States 

stationed  outside 

or  to  an  American 

at  any  consular  post 

Immigration  officer 

I  bationed.  •  •  • 


(SeclOS:  8  U&C  llOS.) 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (88  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (80  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  UJS.C.  1103).  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  jis 
to  notice  of  proposed  rulanaUng  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  amend- 
ments contained  in  this  order  relate  to 
agency  management  and  confer  bene- 
fits on  the  persons  affected  thereby. 

Effective  date.  These  amendments 
become  effective  on  June  22. 1978. 

Dated:  June  19, 1978. 

lAOHK.  J.  Castillo. 
Commissioner  of 
Immigration  and 
NaturalUsation. 
an  Doc.  78-17229  FQed  6-21-78: 8:45  ami 
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TM*  14  ■  Aaromwitics  and  Spaca 

CHAPTBt  l-fB>ERAL  ACTION  AD- 
MMSTRATKMi  DffARTJMBIT  OF 
TRANSPOtTATION 

CDot^et  No.  78-EA-29.  Amdt.  89-3242] 

PART  99— AIRWORTHINESS 
DIRECTIVES 


npOr  MHUUII 

AOENCY:  Federal  Aviation  Adminis- 
tration <FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adoivts 
a  new  airwmthiness  directive  (AD)  sth 
pUcable  to  Piper  PA-31T  type  air- 
Idanes  and  requires  a  check  and  re- 
placement when  necessary  of  the  nose 
gear  irtieeL  CraAs  have  been  found  in 
the  wheel  flange  which,  if  left  uncor- 
rected could  result  in  failure  of  the 
nosewheeL 

ESFFBCTIVE  DATE:  June  22,  1978. 
Compliance  is  required  prior  to  next 
and  every  flight  thereafter. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  Tunjian.  Systems  and  Equipment 
Section.  AEA-21S.  Engineering  and 
Manufacturing  Branch.  Federal 
BuOding.  J.F.K.  International  Air- 
port. Jamaica.  N.Y.  11430;  teL  212- 
095-S372. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 
the  wheel  cup  and  flange  areas  of  the 
nose  wheeL  Due  to  Uie  iuutard  in- 
volved, this  matter  was  published  to 


ROtES  AND  REOULATIONS 

all  known  owners  and  operators  of  the 
subject  airplane  by  airmail  letter 
dated  April  14.  1978.  Since  this  defi- 
ciency can  still  exist  or  develop  in  air- 
planes of  aimilar  type  design,  this  air- 
worthiness directive  Is  being  issued 
which  will  require  •an  Initial  and  repet- 
itive check  and  replacement  when  nec- 
essary of  the  nose  wheeL  As  a  situa- 
tion exists  that  requires  immediate 
adoption  of  this  amendment.  It  is 
found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

DBAimiG  ImOKMATIOIl 

The  principal  authors  of  this  docu- 
ment are  K.  Tunjian,  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq.,  Office  of  the  Regional  C^unseL 

ADOPTIOH  or  THB  AlOIIDlIXIfT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. {39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 

Pma.  Applies  to  Piper  Aircraft  Corporation 
Modd  PA-31T  aircraft.  S/N  81-7620012  and 
up,  certificated  In  aU  categories,  equipped 
with  nose  landing  gear  wheel  aasonbly, 
Piper  P/N  561-773,  Cleveland  P/N  40-120A 
To  detect  cratto  In  the  nose  landing  gear 
wheel,  accomplish  the  following: 

(a)  Prior  to  next  flight  visually  check  the 
nose  irtieel  cup  and  flange  area  for  cracks. 
If  a  crack  Is  found,  replace  the  wheel  with 
an  airwtuthy  part  of  the  same  P/N  or  Piper 
P/N  551-758.  B.  F.  Goodrich  P/N  S-1331. 
equipped  with  a  tubeleas  tire,  siae  18  z  4.4,  6 
ply  rating.  Check  may  be  aocomidlshed  by 
pflot 

(b)  Repeat  paragraph  (a)  prior  to  each 
flii^t 

(c)  When  wheel  of  Piper  P/N  661-758,  B. 
F.  Goodrich  P/N  3-1331  is  installed,  repeat 
inspectionB  of  paragraph  (b)  may  be  discon- 
tinued. 

(d)  Record  results  of  t»cb  check  in  air- 
craft log  or  continuous  inspection  maniial 

Effective  date.  This  amendment  is 
effective  June  22, 1978. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1858.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c).  Department  of  Tiansporta' 
tloo  Act  (49  VJB.C.  1685(c)):  and  14  CFR 
11.89.) 

NoiK  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  June  9, 
1978. 

L.  J.  Caxoihali. 
Acting  Director, 
Eastern  Region. 
CFR  Doc  78-16917  FDed  6-21-78: 8:45  am] 
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[4910-13] 

[Docket  No.  78-EA-20.  Amdt.  36-32411 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sdiwoizor  Aircfoffl  '' 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.  |[ 

ACmON:  Final  rule.  ' 

SX7MMARY:  This  amendment  (AD) 
amends  AD  77-23-10  applicable  to 
Schwelzer  SGS  2-33  gliders.  The  pur- 
pose of  the  amendment  is  to  permit 
dlscontiniiance  of  the  repetitive  in- 
spection of  the  vertical  stabiliser  spar- 
to-fuselage  attachment  bolts  and  spar 
web.  It  has  been  found  that  mcxUfica- 
tlon  of  the  vertical  fin  q;>ar  eliminates 
the  cause  of  the  original  deficiency  of 
elongated  bolt  holes.  I 

EPPECTTIVE  DATE:  June  21, 1978.        ' 

ADDRESSES:  Schwelzer  Service  Bul- 
letins may  be  obtained  from  the  man- 
ufacturer at  Schweizer  Aircraft  Corpo- 
ration, Elmira,  New  York  14902.  { 

FOR  FURTHER  INFORMATION' 
CONTACT: 

C.  Birkenholz.  Airframe  Sectiim. 
AEA-212,  Engineering  and  Manufac- 
turing Branch.  Federal  Building, 
J  J'.K.  International  Airport,  Jamai- 
ca. New  York  11430:  TeL  212-995- 
2875. 

SUPPLEBaarTARY  INFORMATION: 
AD  77-23-10  was  issued  to  correct  defi- 
ciencies of  elongated  bolt  holes  and 
loose  bolts  in  the  area  adjacent  to  the 
upper  and  lower  attachment  bolts  of 
the  spar  to  the  fuselage  on  the  subject 
gliders,  "nie  AD  required  a  100-hour  or 
six-month  repetitive  inspection.  How- 
ever, the  manufacturer  has  deter- 
mined that  a  modification  of  the  fin 
spar  will  correct  the  cause  of  the  defi- 
ciencies and  make  repetitive  inspec- 
tions unnecessary. 

Since  the  amendment  is  rellevinc. 
notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days.  * 

Draitinc  Imtobmatiov 

The  principal  authors  of  this  docu- 
ment are  C.  Birkenholz.  Flifltet  Stand- 
ards Division,  and  Thomas  C.  Hal- 
loran. Esq.,  Office  of  the  Regional 
CounseL 

AoomoH  or  the  AnxiiMmiT 

Aooordingly.  and  purstiant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 139.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  30.13).  AD 
77-23-10  is  ameruled.  as  follows:      ' 

(1)  In  paragraph  (e)  insert  a  comma 
and  "alterations"  after  "repair." 

(2)  Reletter  present  paragraph  (f)  to 
(g)  and  add  a  new  paragraph  (f)  to 
read  as  follows: 


tMISni,  VOL  48,  MX  tt1>.1MltiaAY,  JUN8  tt  1fV8 
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(f)  The  repetitive  liupectlon  required  by 
(b)  may  be  dtaconttnued  when  an  undft- 
raaged  vertleal  rtiWUnrr  tpu  is  altered  in 
■eoordaaoe  «ttb  puacrmph  (3)  of  Scbweizer 
Service  BuDetlii  Na  lOS-33-2.  dated  ICarch 
17. 19T8.  or  an  equivalent. 

Effective  date.  This  amendment  is 
effective  June  21. 1978. 

(Sees.  819(a).  801.  and  603.  Federal  AvUUon 
Act  of  1958.  as  amended  (49  UjS.C.  1354(a). 
1421.  1423):  sec.  6(c).  Department  of  Trans- 
portation Act  (49  VJS.C.  1655(c));  14  CFR 
11.89). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  doctunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Blxecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
June  7. 1978. 

L.  J.  CASonvAU, 
Acting  Director, 
Eaatem  Region. 
CFR  Doc.  78-16919  FUed  6-21-78;  8:45  am] 
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[Airspace  Dodtet  No.  78-SO-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transitien  Ar«a, 
Grenada,  Mississippi 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  d^ignates  the 
Grenada.  Mississippi,  transition  area 
and  will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  airport 
from  1.200  to  700  feet  to  accommodate 
Instrument  Flight  Rule  (IFR)  oper- 
ations. A  public  use  instrument  ap- 
proach procedure  is  being  developed 
for  the  Grenada  Municipal  Airport 
and  the  additional  controlled  airspace 
is  required  to  protect  aircraft  conduct- 
ing Instnunent  Plight  Rule  (IFR)  op- 
erations. 

EFFECTIVE  DATE:  0901  Gjn.t..  Sep- 
tember 7.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  At- 
lanta, Georgia  30320:  Telephone 
404-763-:T646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 


RULK  AfID  RCQUIATIONS 

published  in  me  Fskral  Rboistkr  cm 
Monday.  April  3.  1978  (41  FR  13891), 
which  proposep  the  designation  of  the 
Grenada,  Mlsiisslppl,  transition  area. 
No  objections  jwere  recced  fh>m  this 
notice.  I 

DSaRDIG  iHrOBMATION 

The  principal  authors  of  this  (tocu- 
ment  are  Wllllun  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  keith  S.  May,  Office  of 
Regional  Counpel. 

Ai>OFnoif|  or  the  Akenbmxht 

Accordingly,  Subpart  G,  §  71.181  (43 
FR  440)  of  Part  71  of  the  Federal  Avi- 
ation Regulatipns  (14  CFR  Part  71)  is 
amended,  effebtive  0901  Gjn.t.,  Sep- 
tember 7,  1978.  by  adding  the  follow- 
ing: j 

OREH^A.  BdlSSISSIFPI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Grenada  Municipal  Airport  (Lat. 
33'89'40"  N..  Loni.  89-47'55"  W.).  .^fij 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 

1855(c)) 

NOTC— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment Under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  (Circular  a4i07. 


Issued  in  Ea 
1978. 


Point,  Ga.,  on  June  9, 


[4910-13] 


PpnjJP  M.  SWATKK. 

Director, 
Southern  Region^ 
[FR  Doc  78-16414  FUed  6-21-78;  8:45  ami 
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PART  71— DESi 
AIRWAYS, 
CONTROLLER 
PORTING  P( 


MATION  OF  FEDERAL 
LOW    ROUTES, 
AIRSPACE,  AND  RE- 
INTS 


Dasignotioii  of  Tronsitioa  Area: 
Ro$anky,  Tox. 

AGENCnr:  Fetferal  Aviation  Adminis- 
tration (FAA),  pOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Rosanky.  Tex.  The  intended 
effect  of  the  a^stlon  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  Instrument  approach  pro- 
cedure to  thejDouble  D  Ranch  Air- 
port. The  circtfnstance  which  created 
the  need  for  the  action  was  the  estab- 
lishment of  a  navigation  facility  on 
the  airport  to  j  provide  c^MtbUlty  for 


flight  under 
(mi)  procedure^ 


EFFECTIVE 
1978. 


inptrument  tUgbt  rules 
to  the  airport. 

I^ATB:    September    7, 


FOR     FURTHER      INFORMATION 
CONTACT:         I^ 

John  A.  Jarrel,  Airspace  and  Proce- 
dures Branch  kASW-4»5).  Air  Traf- 
fic Divlskni.  Sfttthwest  Region.  Fed- 
eral Aviation  j  Adminlstraticm.  P.O 
Box  1689.  Vmi  Worth.  Texas  76101; 
tel^hone  817-624-4911.  extension 
302. 


SUPPIiEMENA7ARY 
TION: 


On  AprU 
posed  mil 
Federal  Reg 
ing  that  the 
tration 


iRT 


INFORMA- 


|978,  a  notice  of  pro- 
;  was  published  in  the 
(43  FR  16743)  stat- 
1  Aviation  Admlnis- 
1  to  designate  the  Ro- 
sanky, Tex.,  tran  Bition  area.  Interested 
persons  were  ini  Ited  to  participate  in 
Uiis  ]-ulemakhig  jnx^eeding  by  submit- 
ting written  com  nents  on  the  proposalr 
to  the  Federal  Aviation  Administra- 
tion. Comments  irere  received  without 
objections.  Ex:»pt  for  editorial 
changes,  this  an  endment  is  that  pro- 
posed in  thenoti  x. 

T^bRtilb 

This  amendment  to  Subpart  O  of 
Part  71  of  the  F  ederal  Aviation  Regu- 
lations (14  CFF  Part  71)  dedgnates 
the  Rosanky,  1'ex..  transition  area. 
This  action  provides  controlled  air- 
space from  700  tpet  above  the  ground 
for  the  protecti<kn  of  aiipraft  execut- 
ing an  instrument  approach  procedvu« 
to  the  Double  D  ^anch  Aiiport. 

DRArriNli  IlfFORMATIOIf 

The  principal  fiuthors  of  this  docu- 
ment are  John  Ai  Jarrell.  Alrapaoe  and 
Procediu-es  Braach.  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 

AnoFTrok  OT  tHX  AxBihniENT 


Accordingly,  pu 
ity  delegated  to ; 
tor.  Subpart  G  i 
al  Aviation  Res 
71)   as   republ 
amended,  effe 
tember  7, 1978, 


it  to  the  author- 

le  by  the  Administra- 

[  Part  71  of  theFeder- 

itions  (14  Cin  Part 

^ed   (43    FR    440)    is 

ve  0901  Gjn.t.,  Sep- 

1  follows: 

In  Subpart  G,  |9  71.181  (43  FR  440), 

the  following  traction  area  is  added: 

ROSAOrKT,  Tkz. 
That  airspace  extending  upward  from  700 


feet  above  the  surf i 
of    Double    D 


within  a  5-mJle  radius 
Airport    (latitude 


29*52-36"  N.,  longitide  9ri7'20"  W.)  within 


3  mfles  each  side 
the  proposed  ND] 
longitude  97*20'15 


the  293*  bearing  from 
(latitude  2r83'44''  N.. 

,.'.)  extending  from  the 
5-mlle  radius  to  10{  miles  northwest  of  the 
proposed  NDB. 


(Sec  307(a).  Federal 
(49  U.aC.  1348(a); 
Transportation  act 


AvlatioD  Act  of  1958 
iec.  6(c).  Department  of 
49  U.S.C.  1658(c))) 


^W«!A^*««m.iJe^^^43^^o«»irrTWWri^ 


NoTB.— The  FAA  has^tetermlned  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

iBBued  In  Fort  Worth.  Tex.,  on  June 
8. 1978. 

HsmtT  L.  NXWMAH, 

Director. 
Southtoeet  Region. 
tFft  Doe.  78-16916  FOed  6-21-78;  8:45  am] 


[«9S»-01] 

TM*  16— Comnorckil  PracNcM 

CHATTER  R-CONSUMER  PRODUCT 
SAfCTY  COMMISSION 

SMCHArm  ■— comtMMR  rtoDua 

SAPirr  ACT  IMUIATIOia 

PART  1201— SARTY  CTANDARD  FOR 
AtCHmCTURAL  GLAZING  MATE- 


9w  Bffacliw  Dfltv 

AGENCY:  Ctmsumer  Product  Safety 
OoQimlMion* 

ACTION:  Amendment  to  rule. 

SUMMARY:  Tbe  CommlMJon  taues 
•n  amendment  to  the  Safety  Standard 
for  Arebltectural  Olastng  Materials  to 
extend  the  effective  date  of  the  atand- 
•rd  as  It  appUea  to  tempered  tfaas 
■uuiufactured  |>rior  to  July  6, 1977  but 
Inoonwrated  Into  architectural  prod- 
ncta  gubject  to  the  gtandard  after  that 
date.  Tlie  amendment  aUows  persons 
who  dfstrlbate  or  aell  cuch  tonpered 
gSaaa  or  Inootporate  it  Into  prciducts 
■object  to  the  gtandard  to  do  so  unto 
July  6,  1981,  as  long  as  the  tempered 
glass  Is  labded  or  certified  to  conform 
to  the  voluntary  industry  standard. 
ANSI  Z97.1-T2  or  -75.  The  amendment 
does  not  apply  to  tempered  glass  man- 
ufactured after  July  6, 1977.  The  Com- 
mission believes  the  amendment  is 
necessary  In  order  to  prevent  undue 
economic  loss  In  (UqMsing  of  tempered 
glass  In  taiventory  that  may  In  fact 
comply  with  the  Commission's  stand- 
ard. The  Commission  has  no  inf  orma- 
tiaa  to  Indicate  that  tempered  glass 
that  complies  with  the  ANSI  standard 
does  not  also  comply  with  the  Ccmi- 
miaslon's  standard.  The  Commission  in 
Issuing  the  rule  finds  that  notice  and 
public  procedure  on  the  rule  are  un- 
necessary since  the  amendment  should 
not  reduce  the  degree  of  safety  offered 
consumers  and  wHl  minimiite  adverse 
economic  effects  of  the  standanL 


jsyyECTlVE  DATE:  The  amendment 
Is  effective  July  6, 1978. 

FOR  FURTHER   INFORMATION 
CONTACT. 

Hairy   Cohen,   Office   of  Program 


RULES  AND  REGULATIONS 

Management.  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  telephone  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977,  the  Constmier 
Product  Safety  ComzniBSion  published 
in  the  FtoESAL  Register  a  Safety 
Standard  for  Architectural  Glasing 
Materials  (42  FR  1428  (16  CFR  Part 
1201)),  under  the  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  teg.).  The  standard 
Is  designed  to  reduce  or  eliminate  the 
unreasonable  risks  of  injury  associated 
with  architectiual  glaaing  materials  by 
ensuring  that  the  gi*«<«g  materials 
used  in  storm  doon  or  combination 
doors,  doors,  bathtub  d<x>rs  and  enclo- 
sures, shower  doors  and  enclosures, 
certain  glazed  panels,  and  sliding  glaas 
doors  (patio-tyi>e)  either  do  not  brealc 
when  tmpaeted  with  the  energy  levels 
gpedfled  In  the  gtandard  or  break  in  a 
manner  guch  that  the  lAazing  Is  less 
likely  than  other  gracing  materials  to 
present  an  unreasonable  risk  of  injury. 
The  standard  was  effective  July  6, 
1977  except  for  glazing  materials  used 
in  doors  or  other  assemblies  to  retard 
the  passage  of  Are  where  such  doors 
or  other  assemblies  are  reqtdred  by  a 
federal,  state,  local  or  municipal  fire 
ordinance,  for  which  the  gtandard  Is 
effective  January  6,  1981.  >  Section 
14(a)  of  the  CF6A  (15  VAC.  S063)  re- 
quires manufacturers  (snd  private  la- 
bdiers)  of  products  subject  to  a  con- 
sumer invduct  safety  standard  to  cer- 
tify that  the  products  comply  with  the 
standard. 

In  a  notice  published  in  the  Federal 
RaozsTER  of  June  20,  1977  (42  FR 
11164).  the  C<Hnmlsslon  amended  the 
standard  to  extend  its  effective  date 
unto  July  6,  1978  as  the  standard  ap- 
plied to  glazing  materials  manufac- 
tured prior  to  the  effective  date  of  the 
standard  (July  6, 1977)  but  incorporat- 
ed Into  products  subject  to  the  stand- 
ard after  that  date.  The  ptnpose  of 
that  amendment  was  to  ensure  that 
glazing  materials  would  be  available 
tor  use  in  the  products  subject  to  the 
standard  and  to  avoid  undue  economic 
hardship  on  the  part  of  persona 
having  j>ermlsslble  inventories  of  glaz- 
ing material  The  extended  effective 
date  applied  only  to  glazing  materials 
conforming  to  the  voluntary  induatry 
standard  ANSI  Z97.1-72  or  75  "Ameri- 
can National  Standard,  Safety  Per- 
formance 8pectficati<ms  and  Methods 
of  Test  for  Safety  Glazing  Material 
used  in  BuUdingB,''  and  labeled  or  cer- 
tified to  conform  to  that  standard. 

In  amending  the  effective  date  of 
the  standard,  the  Commission  recog- 
nized that  it  was  difficult  to  predict 
whether  the  extension  was  adequate 


■Tlie  XJJB.  OMirt  of  Ai>peals  for  the  Dis- 
trict of  (Columbia  has  stayed  enf  oroement  of 
the  standard  as  It  appUes  to  wired  glass 
poullng  Judicial  review  of  the  standard. 
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for  persons  holding  inventories  of  tem- 
pered glass  complying  with  ANSI  to 
adequately  deplete  those  inventories. 
Therefore,  the  Commission  provided 
that  if  the  inventories  of  tempered 
glass  were  not  substantially  depleted 
by  July  5. 1978,  the  tempered  glass  in- 
dustry could  submit  a  further  request 
for  m(xlification  and  the  Conmdssion 
would  consider  those  requests. 

The  Flat  Glass  Marketing  Associ- 
ation (FGMA),  Ubby-Owens  Ford 
(LOF).  PPG  Industries  (PPG),  Visa- 
dor,  and  the  National  Glass  Dealers 
Association  (NODA)  have  petlticmed 
the  Commission  under  Section  10  of 
the  CPSA  (15  U.S.C.  2061)  to  further 
extend  the  effective  date  of  the  stand- 
ard as  it  applies  to  tempered  glass 
manufactured  prior  to  July  6, 1977  bat 
Incorporated  into  products  subject  to 
the  standard  after  that  date^  FGMA. 
liOF,  PPG,  snd  NGDA.  request  an  ex- 
tension until  July  6,  1981  and  Vtsador 
requests  an  extension  until  December 
31,  1979.  One  basis  for  the  requests  Is 
that  there  continue  to  be  Inventories 
of  tempered  glass  that  comply  with 
the  voltmtary  industry  standard  and 
that  may  In  fact  comply  with  the 
Commissitm'B  standard,  and  that  It 
would  pose  an  undue  economic  burden 
to  destroy  these  Inventories. 

FGMA  and  NODA  advise  to  their 
petitions  that  significant  Inventories 
of  tempered  glass  remain  primarily  In 
lites  of  odd  or  tmusual  slaes  snd  di- 
mensions that  are  not  frequently  re- 
quired by  consumers.  The  petltk»ers 
point  out  that  tempered  glass  cannot 
be  cut  without  destroying  tlie  gSaas 
and  therefore  Inventories  of  tempered 
glass  must  await  the  demand  or  need 
by  consmners  for  the  Q>eeifle  alae 
pieces  that  are  held  to  inventny.  Peti- 
tioners advise  that  If  the  effective  date 
of  the  standard  is  not  extended  as  re- 
quested, there  would  be  a  needless 
waste  of  otherwise  valuable  glaaing 
materiaL 

The  Commission  has  no  reason  to 
believe  that  tempered  glass  of  the  type 
found  in  the  architectural  gladng 
martcetplace  and  certified  as  comply- 
ing with  ANSI  Z97.1-72  or  75  could  not 
comply  with  the  Federal  standard.  As 
far  as  the  Ccmmiission  is  aware,  tem- 
pered glass  manufactured  today  and 
certified  to  ccMnply  with  the  Commis- 
sion's standard  is  the  same  product 
that  was  manufactured  prior  to  the  ef- 
fective date  of  the  standard  fend  certi- 
fied to  comply  with  ANSI. 

Thus,  if  the  effective  date  of  the 
standard  is  amended  as  it  applies  to 
tempered  glass,  there  should  be  no  re- 
duction in  safety  to  consumers.  How- 
ever, the  extension  wHl  minhniiie  any 
adverse  economic  effect  of  the  ilazing 
standard  on  persons  who  have  Inven- 
tories of  temi)ered  glass  manufactured 
prior  to  the  effective  date  of  the 
standard  and  that  eompbfs  with 
ANSL    The    extension   should   keep 


ia^nnk.  yk»L  ss,  no.  m— tnuuaay,  jum  a,  t«7i 
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coats  down  to  persons  holding  inven- 
tories of  tonpered  glass  and  could, 
therefore,  keep  costs  to  consumers 
down.  The  Commission's  data  indi- 
cates that  an  extension  in  the  effec- 
Uve  date  until  July  5, 1981  is  a  reason- 
able period  within  which  to  expect  in- 
ventories of  tempered  glass  to  be  ex- 
hausted. In  view  of  the  foregoing,  the 
Commission  concludes  that  the  peti- 
tions should  be  granted  and  the  stand- 
ard should  be  amended  as  set  forth 
below. 

Because  the  Commission  does  not 
expect  the  amendment  to  lower  the 
degree  of  safety  offered  to  constuners. 
and  because  failure'  to  amend  the 
standard  would  result  In  the  destruc- 
tion of  tempered  glass  that  may  in  all 
likelihood  comply  with  the  glazing 
standard,  the  Commission  finds  that 
public  comment  and  notice  on  the  ex- 
tension is  unnecessary.  For  the  same 
reasons,  and  because  the  amendment 
relieves  a  restriction,  the  Commission 
makes  the  amendment  effective  less 
than  30  days  after  its  publication  date. 

The  amendment  is  issued  under  the 
authority  of  section  9(e)  of  the  Con- 
sumer Product  Safety  Act,  15  U.S.C. 
20S8(e)  and  5  UJ8.C.  553  (bKB)  and 
(d)(2).  Therefore,  under  provisions  of 
the  Consimier  Product  Safety  Act  (sec. 
9(e).  Pub.  L.  92-573,  86  Stat.  1215;  15 
VS.C.  2058(e)).  the  Commission 
amends  TiUe  16.  (Chapter  n.  Sub- 
chapter B,  Part  1201.  of  the  Code  of 
Federal  Regulations,  as  follows: 

Section  1201.7(c)  is  revised  and  re- 
numbered S  1201.7(d)  and  a  new 
i  1201.7(c)  is  added,  as  shown  below: 

S  1201.7.    EffecUve  date. 


(c)  Tempered  glass  manufactured 
before  July  6.  1977  may  be  incorporat- 
ed into  architectural  products  listed  in 
§  1201.1(a)  through  July  5, 1981  if: 

(1)  The  tempered  glass  conforms  to 
ANSI  Z97.1-1972  or  1975:  and 

(2)  The  tempered  glass  is  perma- 
nently labeled  to  indicate  it  conforms 
to  ANSI  Z97.1-1972  or  1975  or  is  ac- 
companied by  a  certificate  certifying 
conformance  to  ANSI  Z97.1-1972  or 
1975. 

(d)  Architectural  products  manufac- 
tured between  July  6.  1977  and  July  5. 
1978  incorporating  glazing  material  in 
accordance  with  51201.7(b).  may  be 
distributed  and  sold  without  restric- 
tion. Architectural  products  manufac- 
tured between  July  6,  1977  and  July  5, 
1981  incorporating  tempered  glass  in 
accordance  with  §1201.7(0,  may  be 
distributed  and  sold  without  restric- 
tion. 

(Sec  9(e),  Pub.  L.  92-573.  86  SUt  1215  (15 
UAC.  aOSSitr.  5  VM.C.  553).) 

Sffeetive  date.  This  revision  of  Part 
1207  becomes  effective  on  July  6, 1978. 


RULES  AND  MHMILATIONS 

Dated:  Junq  19. 1978. 

SADTB  E.  DUMH , 

AcHno  Secretary, 
Consumer  Product  Safety. 
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sulxnissions  should  refer  to  File  No. 
87-687,  and  wO  be  made  available  for 
public  in^ec^Q  at  the  Commission's 
Public  Referent  e  Section.  Room  6101. 
HOG  L  Street.  ]  rw..  Washington.  D.C. 
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TM*  IZ—Co^modity  and  SMuritiM 

t  changes 
-SECURITIES  AND 

EXCHANGE  COMMISSION 

[Release  No.  $4-14852;  FQe  No.  87-6871 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  249-j-FORMS,  SECURITIES 
EXCHANGE  Aa  OF  1934 

Filing  and  Ijaporting  Raquiramanta 
Relating  to  ilnttitutienal  kivsttniMit 
Manogara    I 

AGENCry:    S^nirities   and   Exchange 
Commission,    i 

ACnON:  Pto^  rules. 

SUMMARY:  The  Conimission  an- 
nounces the  adoption  of  a  rule  and 
form  governing  the  reporting  require- 
ments of  institutional  investment 
managers  exercising  investment  dis- 
cretion over  aocounts  having  in  the  ag- 
gregate more  ihan  $100,000,000  in  ex- 
change-traded 1  or  NASDAQ*  quoted 
equity  securities.  Under  the  rule,  as 
adopted,  such  managers  are  required 
to  file  a  report  within  45  days  after 
the  end  of  each  calendar  year,  identi- 
fying those  securities,  the  aggregate 
amounts  thereof  held,  the  nature  of 
such  investment  discretion  and  any 
voting  authority.  The  rule  and  form 
will  implement  the  institutional  in- 
vestment disclosure  program  as  man- 
dated by  Congress  and  establish  the 
Commission  a^  the  central  repository 
for  data  concerning  the  influence  and 
impact  of  lifctitutlonal  investment 
managers  on  the  securities  markets. 
The  Commission  is  also  soliciting  com- 
ments concerning  the  usefulness  and 
burdens  associated  with  quarterly  re- 
porting. 

EPPECnVE  DATE:  July  31.  1978. 
Comments  by  August  31. 1978. 

ADDRESSES:  Interested  persons 
should  submit  their  views  and  com- 
ments concerning  the  usefulness  and 
costs  associated  with  quarterly  report- 
ing in  triplicate  to  George  A.  Fltzsim- 
mons.  Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.   Washiiigton.   D.C.   20549.   All 

■ I 

■National  Asso^UUon  of  SecurltieB  Deal- 
ers Automated  Qt^otation  System. 


FOR      FUKTUKR      INFORMATION 
CONTACT: 


Michael  S. 

755-9034)  or 

(202-755-1792] 

ment 

Exchange 

Capitol 

20549. 


^htenthal.  Esq.  (202- 
Scott  Cooper.  E^. 
Divlsicm  of  Invest- 
ent.  Securities  and 
mission.  500  North 
Washington.    D.C. 


SUPPLEMENTARY  INFORliCATION: 
The  Securities  and  Exchange  Commis- 
si(m   (the   "CoiimiisBion")   today  an- 
nounced the  admtion  of  Securities  Ex- 
change   Act    Rule     13f-l     (17    <^FR 
2M.13f-l]  and  delated  Fixm  13F  [17 
CFR    249.3351.    pursuant   to    section 
13(f)  of  the  SeturiUes  Exchange  Act 
of    1934    [15   UJS.C.    78a  et  seq.   as 
amended  by  Putt.  L.  No.  94-29  (June  4. 
1975)1  (the  "Ex<ihange  Act").  The  rule 
and  form  adopted  today  differ  from 
the  original  proposal  published   for 
ch  30.  1977.  in  Ex- 
No.  13396  [42  FR 
respects.  The  modifi- 
Commission's  deter- 
— J>llfy  its  approach  to 
implementation  [of  the  basic  institu- 
tional disdosur^  program  mandated 
by  Section  13(f)!  uid  are  also  respon- 
sive to  certain  of  the  numy  comments 
Ion.  certain  technical 
en  made  in  order  to 
requlremmts  and 
ite  the  institution- 
contemplated  by 
the  benefldal  own- 
'  the  Exchange  Act. 
Briefly,  under!  the  rule  as  adopted 
today,    an    instttutional    investment 
manager  exendspig  investment  discre- 
tion (as  de^edjin  section  3(aX35)  of 
the      Exchange!     Act      [15      U.S.C. 
78(cXaK35)])  wii^  respect  to  accotmts 
having    more    than    $100,000,000    or 
more  in  exchange-traded  or  NASDAQ- 
quoted  equity  securities  on  the  last 
trading   day   of   any   of   the   twelve 
months  of  a  calendar  year  must  file 
annually  with  the  CoEomisslon.  and.  if 
a  bank,  with  the  appropriate  ^ynking 
agency,  within  4^  days  after  the  last 
day  of  such  caldidar  year,  five  copies 
of  Form  13P.  The  form  requires  the 
reporting  of  the  name  of  the  issuer, 
and  the  title,  class.  CUSIP  number, 
number  of  sharef  or  principal  amount, 
in  the  case  of  convertible  debt,  and  ag- 
gregate fair  mart^t  value  of  each  such 
equity  security  h^ld.  The  form  also  re- 
quires   information    concerning    the 
natiu?e  of  investinent  discretion  and 
voting  authority' poteeased.  The  rule 
wOl  implonent  the  basic  institutional 
disclosure  program  mandated  by  Con- 
gress. 


comment  on 
change  Act  Rel^ 
16831]  in  sever 
cations  reflect 
mination  to 


received.  In 
changes  have 
clarify  the  ret 
to  properly  oooi 
al  disclosure  pi 
section  13(f)  wit 
ership  rules  unc 
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BACKGROnm) 

In  July  1968,  the  Congress  directed 
the  Commission  to  make  a  study  and 
Inveatigatian  of  the  purchase,  sale, 
and  holding  of  securities  by  institu- 
tional investors  of  all  types  in  order  to 
determine  tiie  effect  of  those  activities 
upon  the  maintenance  of  fair  and  or- 
derly securities  markets,  the  stability 
of  those  maricets,  and  the  interests  of 
issuers  of  securities  and  of  the  public' 
In  its  lettter  transmitting  the  Institu- 
tional Investor  Study  Report  *  to  Con- 
gress in  April  1971.  the  (Commission 
dted  "gaps  in  information  about  the 
inirchase.  sale  and  holdings  of  securi- 
ties by  major  classes  of  institutional 
investors."  and  recommended  that  the 
Exchange  Act  be  amended  to  provide 
the  Ccmmiission  with  general  authori- 
ty to  require,  on  a  continuous  basis,  re- 
ports and  disclosure  of  securities  hold- 
ings and  transactions  from  all  types  of 
institutional  investors.  Other  recom- 
mendations for  improved  disclosure 
were  made  by  the  President's  Commis- 
sion on  Financial  Structure  and  Regu- 
lation (1971)  and  by  the  Senate  Sub- 
committee on  Securities  in  its  1973 
"Securities  Industry  Study."  * 

In  1975,  as  part  of  the  Securities 
Acts  Amendments  of  1975,  Congress 
adopted  section  13(f)  of  the  Exchange 
Act.  The  reporting  system  required  by 
section  13(f)  is  intended  to  create  in 
the  Cmunlssion  a  central  repository 
of  historical  and  current  data  about 
the  investment  activities  of  institu- 
tional investment  managers,  and 
thereby  to  advance  certain  objectives. 
Fbrst.  the  r^jorting  system  is  designed 
to  improve  the  body  of  factual  data 
available  and  thus  facilitate  considera- 
tion of  the  influence  and  impact  of  in- 
stitutional Investment  managers  on 
the  securities  maricets  and  the  public 
policy  implications  of  that  influence. 
Second,  by  making  the  Commission  re- 
sponsible for  all  gathering,  processing, 
and  dissemination  of  the  data.  Con- 
gress intended  to  permit  establish- 
ment of  uniform  rqwrting  standards 
and  a  uniform  centralized  data  base.  * 

Section  13(f)  of  the  Exchange  Act 
emiwwers  the  Commission  to  adopt 
rules  which  would  create  a  reporting 
and  disclosure  system  to  collect  specif- 
ic information  concerning  section 
13(dXl)  [15  U.S.C.  78m(dKl)]  *  equity 


■The  study  was  conducted  pursuant  to 
SecUon  IMa)  of  the  Ezchanse  Act  (Pub.  L. 
90-438.  amended  by  91-410,  September  2S. 
1970)  [15  n.S.C.  78B(a)]. 

'HJt.  Doc.  No.  64.  »2d  (»ng.,  1st  Sess. 
1971. 

*Report  of  the  Senate  Subcommittee  on 
Secuxlties.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  9Sd  Cong.,  1st  Sess. 
(Comm.  Print  1973). 

*  See,  Report  of  the  Senate  Committee  on 
w»"""r  Housins,  and  Urban  Affairs 
(Senate  Report  No.  7S,  94th  Cong..  Ist  Sess. 
85  (1975)). 

*Any  equity  security  of  a  dan  which  is 
regirtered  pursuant  to  Section  12  of  the  Bx- 
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securities  held  in  accounts  over  which 
certain  institutional  investment  man- 
agers exercise  investment  discretion.  It 
gives  the  Commission  broad  rulemak- 
ing authority  to  determine  the  size  of 
the  institutions  required  to  file  re- 
ports, the  format  and  frequency  of  the 
reporting  requirements,  and  the  infor- 
mation to  be  disclMed  in  each  report. 
The  statute  directs  the  Commission  to 
make  available  to  the  public,  for  a  rea- 
sonable fee.  a  list  of  all  equity  securi- 
ties described  in  section  13(dKl)  of  the 
Exchange  Act  and  to  disseminate  to 
the  public  the  information  contained 
in  the  reports.  The  Commission  is  also 
directed  to  consult  with  other  regula- 
tory agencies  to  attempt  to  achieve 
uniform,  nonduplicative  reporting  by, 
and  minimize  the  compliance  bmtlen 
on.  institutional  investment  managers. 

As  stated  above,  on  Bfarch  30,  1977, 
the  Commission  published  for  com- 
ment proposed  Rule  13f-l  and  related 
Form  13F.  As  proposed,  the  rules 
would  have  required  institutional  in- 
vestment managers  exercising  invest- 
ment discretion  over  accoxmts  holding 
in  the  aggregate  at  least  $100,000,000 
of  certain  equity  securities,  designated 
"Section  13(f)  securities."  to  fUe  a 
Form  13F  on  a  quarterly  basis  to 
report  certain  information  regarding 
those  accounts.  "Section  13(f)  securi- 
ties" would  have  been  defined  to  in- 
clude all  classes  of  securities  described 
in  Section  13(dKl)  of  the  Exchange 
Act  that  are  listed  on  a  national  secu- 
rities exchange  or  quoted  on  the  auto- 
mated quotation  system  of  a  regisr 
tered  association  (e.g.,  the  NASDAQ 
system)  and  that  are  contained  in  the 
most  recent  list  of  Section  13(f)  securi- 
ties published  by  the  Commission. 

Under  the  proposed  rule  an  institu- 
tional investment  manager  would  have 
been  deemed  to  exercise  investment 
discretion  over  an  account  not  only 
when  it  had  the  power  described  in 
section  3(aK35)  of  the  Exchange  Act 
(which  defines  investment  discretion) 
[15  U.S.C.  78(cKaK35)]  but  also  when 
it  was  deemed  to  be  the  "beneficial 
owner"  of  the  securities  in  the  account 
under  section  13(d)  of  the  Exchange 
Act.* 

Proposed  Form  13F  would  have  con- 
sisted of  two  schedules.  Schedule  A 
would  have  required  the  reporting  of 
the  aggregate  fair  market  value  of  all 
types  of  securities,  including  exempted 
securities,  held  by  the  accounts  over 


change  Act  [15  XJJ&.C.  ISIi.  or  any  equity  se- 
curity of  an  insurance  company  which 
would  have  been  required  to  be  so  recistered 
except  for  the  exemption  contained  in  Sec- 
tion 12(kK2KG>  of  the  Exchange  Act,  or 
any  equity  security  issued  by  a  closed-end 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  [15  U.S.C. 
80a-l  et  seq.l. 

•Rule  13d-S  [17  CFR  240.13d-31  defines 
bmeficial  owner  for  purposes  of  Section 
lS(d). 
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which  the  manager  exercises  invest- 
ment discretion,  broken  down  by  tyiie 
of  account.  Schedule  B  would  have  re- 
quired information  as  to  the  number 
of  shares  and  fair  market  value  of 
each  issue  of  Section  13(f)  securities 
held  by  each  type  of  account,  as  well 
as  the  institutional  investment  manag- 
er's voting  authority  with  respect  to 
such  seciirities.  Information  about 
holdings  of  less  than  10,000  sdbares  or 
$200,000  would  not  have  been  required 
to  be  reported  except  in  the  aggregate 
on  Schedule  A.  Ill 

Rkvisioh  of  thx  Proposed  Rulx 

In  publishing  the  proposed  rule  for 
comment,  the  Commission  recognized 
that  a  reporting  system  such  as  the 
one  envisioned  by  Section  13(f)  could 
involve  significant  costs  to  institution- 
al investors,  as  well  as  unforeseen  com- 
plications. Therefore,  the  Commission 
sought  views  "not  only  on  the  specific 
proposals  set  forth,  but  also  on  how 
the  Commission  can  best  inv>lement 
13(f)."  Specifically,  the  release  posed 
ten  questions  designed  to  elicit  com- 
ment about  the  proper  scope  of  the  In- 
stitutional disclosive  program.  Topics 
covered  by  the  questions  inclu(|^the 
desirability  of  collecting  addlti<^t  in- 
formation as  authorized  by  secticm 
13(f)  (such  as  detailed  information 
about  securities  not  traded  on  an  ex- 
change or  reported  on  NASDAQ. 
'  transactional  data,  and  aggregate  pur- 
chases and  sales);  the  frequency  of  re- 
porting; the  appropriateness  and  im- 
portance of  reporting  by  type  of  ac- 
count; and  the  $100,000,000  reporting 


threshold. 


/> 


The  Commission  received  approxi- 
mately 70  letters  of  comment  on  the 
rule  proposal,  mostly  from  those  who 
would  be  directly  affected.  The  Com- 
mission also  consulted  with  numerous 
other  governmental  agoieies  as  man- 
dated by  the  statute.  After  careful 
consideration  of  all  comments,  and 
after  careful  reexamination  of  the  pro- 
gram in  light  of  the  fimdamental  ob- 
jectives of  the  legislation  and  the  an- 
ticipated uses  for  the  data  to  be  col- 
lected, the  Commission  decided  to  sim- 
plify the  program.  As  adopted.  Rule 
13f-l  will  implem«it  the  basic  institu- 
tional disclosure  program  mandated 
by  Congress,  and  allow  the  Commis- 
sion, and  those  affected  by  and  inter- 
ested in  the  program,  to  gain  exp^- 
ence  with  its  operation  before  any 
final  decisions  are  reached  on  the  ulti- 
mate scope  of  the  program.  Following 
is  a  summary  of  the  comments  and  ex- 
planation of  the  changes  in  the  rule 
under  topic  headings  whi<di  corre- 
spond generally  to  the  major  subjects 
covered  by  the  ten  questions  posed  in 
Exchange  Act  Release  No.  13196. 

Basic  coverage  of  the  rule:  reporting 
threshold  and  frequency  and  content 
of  reports.  Many  commentators  assert- 
ed that  compliance  with  the  program 
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would  be  expensive  and  burdensmne 
and  argued  that,  at  least  Initially.  4he 
reports  should  be  made  as  simple  as 
possible.  Most  favored  reporting  annu- 
ally rather  than  quarterly,  eliminating 
reporting  by  type  of  account,  and  leav- 
ing the  reporting  threshold  at 
$100,000,000. 

The  Commission  has  determined 
that  it  is  appropriate  at  this  time  to 
impose  only  that  reporting  biuxien 
which  is  necessary  to  satisfy  the  statu- 
tory requirement  that  the  Commission 
establish  a  centrally  located,  and  pub- 
licly disclosed,  body  of  information 
about  the  extent  of  holdings  by  major 
institutions  of  equity  securities  of  pub- 
licly held  companies  which  have  sig- 
niflcant  markets.  The  Commission  be- 
lieves that  this  objective  wHl  be 
achieved  If  investment  managers  of  ac- 
counts containing  $100,000,000  or 
more  of  exchange-tntded  and 
NASDAQ-quoted  securities  file  anhual 
reports  identifying  their  holdings  of 
those  securities.  As  the  Commission, 
reporting  entitle^  and  persons  inter- 
ested in  the  information  reported  gain 
experience  with  the  system,  the  Com- 
mission will  be  in  a  better  position  to 
evaluate  the  need  for  or  interest  in  ex- 
panding the  reporting  group,  increas- 
ing the  frequency  of  reports,  and  col- 
lecting additional  information. 

Steps  Taken  to  Avoid  Duplicative 
Reporting.  The  release  publishing  the 
original  proposal  also  solicited  com- 
ments on  poKible  steps  which  could  be 
taken  to  avoid  unnecessary  duplicative 
reporting  by.  and  mtnimtap.  the  compli- 
ance burden  on.  institutional  invest- 
ment managers.  A  large  number  of 
comment  letters  alluded  to  the  fact 
that  duplicative  reporting  would  exist 
under  the  pnvoeed  rule  and  the  bene- 
ficial ownership  rules  under  section 
13(d)  of  the  Exchange  Act.'  BCany 
commentators  argued  that  the  pro- 
posed rule  would  result  in  unnecessary 
duplicative  reporting  to  government 
agencies.  Banks  pointed  out  that  they 
fUe  similar  reports  with  the  Comptrol- 
ler of  the  Currency;  insurance  compa- 
nies indicated  that  they  ffle  with  state 
regulatory  agencies;  and  investment 
advisers  stated  that  Investment  com- 
panies they  manage,  which  are  regis- 
tered under  the  Investment  Company 
Act  of  1940  116  U-8.C.  80a-l  et  seq.l. 
are  required  to  me  quarterly  reports 
with  req^ect  to  their  lecurlUes  hold- 


ConsuUatUm  with  other  Oovemment 
Agencie*.  Sectkm  13(f).  as  noted  above, 
required  extensive  consultation  with 
other  itdenl  and  state  agencies  that 
have  the  authority  to  require  reports 


'OcDenUy.  Section  IMd)  requires  s 
report  by  any  person  (or  group  of  perMMw) 
wbo.  as  a  result  of  an  aoquMtlon.  beoome* 
the  benefldal  owner  of  more  than  five  per- 
cmt  oi.  eertain  riaiw  of  equity  aeeuritles  of 
certain  f 


to  the  Compt 
reporting  reqt 
S  9.102  of 
39  FR  28144]. 
with  13(f). 
est  of  many  ot 
controls 
vestment 
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of  a  similar  nature  to  those  that  might 
be  required  under  Section  13(f).  The 
Commission  and  other  agencies  have 
made  extensive  efforts  to  avoid  unnec- 
essary duplication,  but.  nevertheless, 
there  will  remain  significant  overlaps 
in  reporting.  Many  agencies  which  col- 
lect information  about  institutional  se- 
curities holdings  have  found  that  they 
have  been  unable  to  eliminate  report- 
ing requiremei|t8  because  their  reports 
are  designed  tf  meet  particular  needs. 
The  reason  litt  in  the  fact  that  each 
agency  that  colects  related  data  has  a 
perceived  independent  regulatory 
reason  for  collection  and  has  a  popula- 
tion from  which  it  collects  information 
which  is  broader  than  the  group 
within  the  scope  of  Section  13(f).  Fur- 
thermore, gcjirally,  except  with  re- 
spect to  the  Ti^ust  Department  Report 
Form  which  it  filed  with  the  federal 
banking  agencies  and  reports  subject 
>ller  of  the.CTurrency's 
tents  set  forth  in 
ition  9  [12  CFR  9.102. 
there  is  little  overlap 
luse  the  primary  inter- 
regulators  is  in  who 
entitles  and  not  in- 

stlon.  Since  the  Trust 

Department  Report  Form  collects  in- 
formation whioh  is  different  from  that 
which  would  oe  collected  under  Rule 
13f-l,  the  banking  agencies  have  con- 
cluded that  reoeipt  of  the  latter  would 
not  permit  elimination  of  the  former. 
However,  the  Comptroller  of  the  (Cur- 
rency has  announced  the  elimination 
of  its  quarterly  report  of  equity  securi- 
ties transactions  (Form  CO7510-04) 
effective  after  the  third  quarter  of 
this  year,  and  also  the  elimination  of 
its  annual  report  of  holdings  of  equity 
securities  (Form  CC9g510-05). 

Coordination  of  the  reporting  re- 
quirements under  sections  13(f)  and 
13(d).  As  mentisned  above,  many  com- 
mentators indicated  that  duplicative 
reporting  would  exist  under  sections 
13(f)  and  13(d):  They  pointed  out  that 
the  overlap  would  occur  principally  be- 
cause the  definition  of  investment  dis- 
cretion in  proposed  Rule  13f-l  includ- 
ed the  concept  bf  beneficial  ownership 
imder  section  ip(d).  and  the  definition 
of  beneficial  o^ership  under  section 
13(d)  included  the  concept  of  Invest- 
ment power.  Therefore,  an  institution- 
al investment  ^lanager  with  a  portfo- 
lio of  section  19(f)  securities  exceeding 
$100,000,000  wHose  accounts  acquired 
more  than  a  five  percent  interest  in  a 
class  of  securities  of  an  inuer  would  be 
subject  to  the  reporting  requirements 
under  both  sections  13(f)  and  13(d). 

The  CommisRlon  included  "benefi- 
cial ownership"  in  the  definition  of  in- 
vestment discretion  in  the  pnqx]aed 
rule  in  an  effort  to  minimiw  the 
burden  on  institutions  which  might  be 
required  to  report  under  both  section 
13(d)  and  seiUon  13(f).  However, 
many  commen^tors  perceived  prob- 
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tproach.  and  the  Com- 
that  it  is  un- 
it the  statutory 
ion  13(f).  According- 
beneficial  ownership 
flt>m  the  rule  as 

itators  discussed  the 
sections  13(d)  and 
concluded  variously 
ffled  under  sectiim 
:empted  from  section 
r^^mted  under  sec- 


tion 13(f)  should  be  exempted  frtxn 
section  13(D);  or  that  section  18(f) 
should  serve  as  the  excduslve  reporting 


obligation  for 
dladalmlng  any 
for  purposes  of 
management, 
beneficial 
quirements  1 
and  it  is  not 
overlie  by 
exclusive.  Howi 
has  attempted 
ments  compatlL. 
ble.  Accordingly 
Schedule    130. 
"short  form" 

porting  form 

may  be  partially 
pertinent  Inf  oi 
Since  m>pL 
13F  could  be  . 
faction  of  8chL_ 
slon  has  decided 
requirements  of 
Schedule  ISO 
wUl  be  required 


Itutlonal  investors 
itention  of  Investing 
luendng  control  or 
>n  13(f)  and  the 
reporting    re- 
different  purposes. 
>le  to  eliinlnate  all 
one  or  the  other 
I'er,  the  Commission 
make  the  require- 
to  the  extent  possl- 
the  requirements  of 
the    newly    ad(H>ted 
lef Idal  ownership  re- 
certain  institutions* 
by  att<f  hing 
ion  from  Form  13F. 
le  portions  of  Form 
led  In  partial  satis- 
le  ISO.  the  Ctmunis- 
conf oim  the  filing 
>rm  13F  to  those  of 
lerefore,  FWm  13F 


r-  report  holdings  as 

of  the  last  day  of  the  year  and  to  be 
filed  45  days  thir«ftfter.>*  The  exten- 
sion of  the  time  mr  fmng  fnun  30  days 
to  45  days  is  oonfistent  with  the  views 
of  a  number  of  dMnmentat(»s  who  in- 
dicated that  the  BO  day  flUng  require- 
ment created  an  indue  burden. 


■After  Rule 
ment,  Coogreai 
Ifto<dgn   In^ 
Act  of  1977. 
Among  other 
new  Section  1! 
which  modlflea 


laf- 


was  propoaed  tor  com- 
the  DomeaUe  and 
Improved  DIsdoaare 
n  of  Pub.  L.  95-3131. 
tbta  legialation  added 
to  the  Kxebange  Act 
,  supplements  the  exist- 
ing beneficial  ownfenbip  requirements  of 
Section  18(d).  [ 

*On  Aprfl  21.  1978,  the  Oommtalon  an- 
nounced the  amenonent  of  benefldal  own- 
erdiip  nilea  undo- {Section  lS(d)  and  She- 


dule  13D  [17 
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new  Scbedole 
Form   ISD-A   [] 
pooed  Schedule 
foimer  Fonn  1 
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costs  and  beneflti 
sure  elicited 
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[See  Kxebange  Ac 
**It  should  be 
ownenhip  exoeedi 
day  of  any  month 


|.1S«-101]  which  were 
34, 1977  and  scheduled 
SO.  1978.  as  well  as  a 
and  the  readasian  of 
340.1Sd-103].  Pro- 
would  correapoDd  to 
However,  eertain  sub- 
!  been  made  in  otder  to 
'  halanrtng  of  the 
to  the  dtodo- 
,  and  insurance  oom- 
I  eligible  to  use  the  f  onn 
» No.  146931. 
that,  if  benefldal 
i  percent  as  of  the  last 


_  _  the  year,  a  Sdied- 

ule  ISO  would  also  be  required  to  be  fDed 
within  10  days  after  the  first  such  month. 
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As  proposed,  and  as  adopted  today. 
Rule  13f-l  states  that  "an  institution- 
al investment  manager  shall  also  be 
deemed  to  exercise  'investment  discre- 
tion' with  respect  to  all  accounts  over 
which  any  person  under  its  control  ex- 
ercises investment  discretion."  A  few 
commentators    recommended    that    a 
bank  trust  department  consistently  ex- 
ercising investment  discretion  with  no 
interference  from  its  holding  company 
be  excepted  from  this  provision  and  be 
treated  independently  both  for  pur- 
poses of  «>plying  the  $100  million  Ju- 
risdictional test  and  the  filing  require- 
ments. They  reasoned  that  the  bank 
trust  department  is  the  entity  respon- 
sible in  fact  for  exercising  investment 
discretioiL  However,  the  CTommission 
has  determined  not  to  amend  that  por- 
tion of  the  rule  proposal,  and.  there- 
fore, not  to  except  bank  trust  depart- 
ments from  the  rule's  applicability,  for 
two  reasons.  First,  this  requirement  is 
consistent  with  the  approach  taken  in 
the   beneficial   ownership    rules    and 
proposed  rules  under  sections   13(d) 
and  13(g)  which  facilitates  coordina- 
tion of  the  various  reporting  require- 
ments. If  Rule  13f-l  did  not  require 
reporting  by  control  persons  and  the 
beneficial    ownership    reporting    re- 
iquirements  did.  information  in  Form 
13F  reports  would  in  many  cases  not 
be  usable  by  an  institutional  manager 
in  partially  fulfilling  its  obligations 
under  13(d)  and  13(g)."  Second,  taking 
the  position  that  control  persons  exer- 
cise discretion  with  respect  to  securi- 
ties which  may  be  under  the  direct 
management  of  controlled  persons  is 
more   realistic   and   more    consistent 
with  the  purposes  of  the  institutional 
disclosure  legislation.  With  respect  to 
bank  holding  companies,  it  appears  to 
the  CoDunission  that,  although  a  bank 
trust    department    may    manage    its 
portfolio  independently  of  the  holding 
company's  influence  most  of  the  time, 
ultimately  the  holding  company  has 
control  over  the  trust  department's 
personnel  as  well  as  its  entire  organi- 
zational  structure.   To   clarify   these 
points,  the  Commission  has  added  an 
instruction  to  Form  13P  which  indi- 
cates that  controlling  and  controlled 
companies  (such  as  bank  holding  com- 
panies  and   their   subsidiaries)   shall 
report  their  investment  discretion  as 
shared    (See    Special    Instruction    v 
(Item  6)  of  Form  13F).  When  two  in- 
stitutional investment  managers  share 
discretion  as  to  certain  securities,  one 
must  report  for  both,  and  the  other 


must  file  a  statement  identifying  who 
is  filing  for  it." 

Technical  Modifications.  The  rule. 
as  originally  published  for  comment, 
contained  an  instruction  providing  a 
de  minimis  exemption  for  aggregate 
holdings  of  fewer  than  10,000  shares 
or  less  than  $200,000  principal  amoimt 
or  fair  market  value.  A  holding  of 
fewer  than  10,000  shares  may  have  a 
market  value  in  excess  of  $200,000, 
and  therefore  have  the  potential  to 
impact  upon  the  market.  Consequent- 
ly, the  Ck>mmlssion  has  made  the  de 
miniTnis  exemption  available  only  for 
holdings  of  fewer  than  10,000  shares 
and  less  than  $200,000  principal 
amount  and  fair  market  value. 

As  published  for  comment,  Rule  13f- 
1(c)  stated  that  if  "a  person  controls 
the  issuer  of  a  class  of  equity  seciu-i- 
ties  described  in  section  13(d)(1)  of  the 
Exchange  Act,  that  security  shall  be 
deemed  not  to  be  a  'Section  13(f)  secu- 
rity' with  respect  to  the  controlling 
person."  The  purpose  of  including 
such  an  exemptive  provision  in  the 
rule  was  to  Insure  that  large  multi- 
tiered  companies,  or  holding  compa- 
nies controlling  certain  public  corpora- 
tions, would  not  be  required  to  report 
if  the  stock  of  the  issuer  which  it  con- 
trolled was  exchange-traded  or 
NASDAQ-quoted  and  worth  over  $100 
million.  It  was  felt  that  the  rule  was 
not  meant  to  cover  such  parent-subsid- 
iary relationships.  However,  an  institu- 
tional investment  manttger,  otherwise 
required  to  report  because  it  exercises 
investment  discretion  over  exchange- 
traded  or  NASDAQ-quoted  equity  se- 
curities worth  over  $100  million,  could 
also  have  significant  holdings  in  a  par- 
ticular company,  and  thereby  control 
it.  The  Commission  does  not  believe 
that  such  significant  holdings  were 
meant  to  be  excluded  from  the  report- 
ing requirements  altogether.  There- 
fore, the  rule  has  been  modified  to  re- 
quire that  an  institutional  investment 
manager,  otherwise  required  to  report, 
must  include  in  its  reports  the  shares 
of  an  issuer  which  it  controls. 

A  number  of  commentators  stated 
that  General  Instruction  B  to  pro- 
posed Form  13F  ought  to  be  clarified 
to  indicate  which  institutional  invest- 
ment manager  is  responsible  to  report 
where  two  or  more  managers  exercise 
investment  discretion  with  respect  to 
the  same  account.  Under  that  instruc- 
tion, only  one  institutional  investment 
nuuiager  is  to  file  a  report  with  respect 
to  such  an  account.  Therefore,  for  ex- 
ample, it  would  be  possible  for  an  in- 


"  Elimination  of  "beneficial  ownership" 
from  the  definition  of  "investment  discre- 
tion" In  Rule  13f-l  does  not  affect  the  use- 
fulness of  Form  13F  for  purposes  of  report- 
ing beneficial  ownerahip.  To  the  extent  an 
institutional  Investment  manager  was  re- 
quired to  report  beneficial  ownership  securi- 
ties, any  13F  report  as  to  those  securities 
might  still  partially  fulfill  its  reporting  re- 
quirement. 


"Item  6  of  Form  13F,  as  well  as  Special 
Instructions  Iv  and  v,  while  not  Included  in 
the  original  rule  as  published  for  comment, 
clarify  that  institutional  Investors,  report- 
ing on  beludf  of  others  with  whom  invest- 
ment discretion  is  shared,  must  segregate 
the  shares  of  each  such  institutional  Inves- 
tor on  whose  behalf  the  report  is  filed.  See, 
OPERATION  OF  THE  RULE. 


vesbnent  adviser,  meeting  the  jurisdic- 
tional test  itself,  to  report  for  all  of 
the  investment  companies  it  manages, 
or  any  investment  company  with  over 
$100  million  in  13(f)  securities  to 
report  itself.  To  minimize  the  report- 
ing burden,  the  Commission  believes 
that  such  affiliated  institutional  inves- 
tors should  be  permitted  the  flexlbQ- 
ity  to  file  either  one  report  through 
their  investment  adviser,  or  to  file  sep- 
arately. Therefore,  although  Oeneral 
Iitstruction  B  has  not  been  changed, 
several  "Special  Instructions"  have 
been  added  to  the  Form  which  should 
serve  to  clarify  the  relationships  lie-j 
tween  affiliated  institutional  invest- 
ment managers  and  the  section  13(f) 
securities  reported  on  Form  13F.  (See 
Operation  of  the  Rule.)  ' 

Exemptions.  Another  area  in  which 
the  Commission  sought  specific  com- 
ment was  whether  it  would  be  consist- 
ent with  the  purposes  of  section  13(f) 
for  the  Commission  to  exempt  from 
the  requirements  of  that  section  insti- 
tutional investment  maaiagers  exercis- 
ing investment  discretion  outside  the 
United  States  with  respect  to  aocoimts 
held  outside  the  United  States. 

As  proposed,  the  rule  contained  no 
such  exemption.  The  Commission  re- 
ceived a  niunber  of  letters  from  com- 
mentators taking  the  position  that 
such  managers  should  properly  be 
exempt  since  it  would  be  very  burden- 
some and  expensive  to  collect  informa- 
tion concerning  such  accounts,  and 
since  such  information  would  not,  in 
general,  significantly  affect  the  data 
reported  concerning  United  States  ac- 
coimts.  In  that  regard,  it  was  suggest- 
ed by  one  commentator  that  the  rule 
contain  a  de  minimis  exemption  for 
managers  having  a  very  small  percent- 
age of  their  business  with  foreign  ac- 
counts. The  Commission  also  received 
a  number  of  comments  indicating  that 
it  woxild  not  be  appropriate  to  exempt 
managers  from  reporting  information 
concerning  such  foreign  accounts 
when  such  accounts  are  comprised  of 
United  States  securities,  since  invest- 
ments by  such  accounts  may  have  an 
impact  upon  United  States  markets. 
The  Commission  agrees  with  the 
latter  view  and  has  determined  not  to 
exempt  such  accounts  as  a  class.  It 
should  be  noted,  however,  that  section 
13(f)(2)  provides  that  the  Commission 
may  by  rule  or  order  exempt  any  insti- 
tutional manager  or  security  Individ- 
ually from  any  or  all  provisions  of  the 
section  or  the  rules  thereunder  luader 
the  proper  circumstances. 

Several  commentators  indicated  that 
college  endowment  funds  and  other 
non-profit  Institutions  should  be 
exempt  from  the  reporting  require- 
ments under  section  13(f).  They  rea- 
soned that  such  institutions  are  al- 
ready burdened  with  numerous  gov- 
ernment rei>orts  and  that  the  value  of 
the  information  which  would  be  col- 
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leeted  from  aueh  InstltutlaDs  would  be 
mlntiiMil  rinee  very  few  would  be  di- 
rectly affected.  The  CommlBioii  has 
determined  not  to  exempt  such  insti- 
ttttloos  from  the  reporting  require- 
ments under  IStf)  because  the  Com- 
mtekm  believes  that  any  such  tnstltu- 
tloQ  holdlnc  sufficient  section  13(f)  se- 
curities to  meet  the  threshold  report- 
inc  requirements  imder  the  rule  would 
have  the  same  potential  to  Impact 
upon  the  market  as  other  large  insti- 
tutional investors.  Further,  in  light  of 
the  revisions  made*  to  the  original  pro- 
posal, the  Commission  does  not  believe 
that  the  reporting  requirements  would 
impose  an  <merous  burden  on  the  af- 
fected organisations. 

Data  Availability.  The  release  pub- 
lishing Rule  13f— 1  for  comment  also 
solicited  views  on  whether  reports 
should  be  required  to  be  filed  in  ma- 
chine processable  form,  such  as  com- 
puter cards.  Most  commentators  were 
against  such  a  requirement  since  it 
would  be  particularly  burdensome  for 
those  wlUiout  computer  capability; 
others  suggested  computer  tape,  and 
others  preferred  to  have  an  option.  In 
light  of  those  comments,  and  since  it 
would  be  difficult  to  obtain  tape  in  a 
form  compatible  with  its  own  comput- 
er system,  the  Commission  has  deter- 
mined that  it  would  be  preferable  to 
receive  reports  In  hard  copy  form. 
This  would  also  enable  the  Commis- 
sion to  fulfill  its  obligation  to  make 
the  reports  conveniently  available 
"promptly  after  filing."  " 

The  Commission  sought  public  com- 
ment concerning  useful  methods  of 
public  dissemination  to  investors,  issu- 
ers, and  other  institutional  investment 
managers.  Several  commentators  sug- 
gested computerizing  the  information 
and  making  tapes  or  discs  available  to 
the  public  at  cost.  A  few  commenta- 
tors indicated  that  the  information 
should  be  published  in  the  Commis- 
sion's Digest  and/or  Statistical  Bulle- 
tin. Comments  were  also  received  from 
a  few  vendors  who  felt  that  the  Com- 
mission should  leave  the  task  of  dis- 
semination to  OMnpetlng  outside  firms 
which  would  publish  the  data  for  sale 
to  the  public. 

The  Commission  intends  to  make 
the  reports  which  are  filed  immediate- 
ly available  to  the  public  at  the  Com- 
mission's Public  Reference  Room.  1100 
L  Street.  Washington.  D.C.  20549.  In 
addition,  approximately  60  days  after 
the  forms  are  fOed,  the  Commission 
intends  to  produce  reports  which  will 
provide  (1)  a  list  of  institutions  show- 
ing what  securities  each  exercises  in- 
vestment discretion  or  voting  authori- 
ty over,  and  (2)  a  list  of  exchange- 
traded   and   NASDAQ-quoted  seciul- 


"Sectton  isaxs)  directs  the  COmmtalon 
to  tabulate  the  inf  onnation  contained  in  the 
rrtxttU  and  make  it  available  to  the  public 
oonvenlently  and  promivUy. 
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ties,  showing  what  institution  exer- 
cises discretion  and  voting  authorl^ 
over  what  amouht  (Le..  the  commis- 
sion will  identify  the  seearftle>  over 
which  a  pai^lcular  instttutloD  exer- 
cises investment  discretion  and  the  in- 
stitutions wiiich  exercise  investment 
discretion  and  have  voting  authority 
over  the  secufities  of  a  q>eeifled  corpo- 
ration). The  Commission  wfll  contin- 
ually review  the  methods  utfliaed  to 
disseminate  the  data  to  the  public  in 
an  effort  to  Insure  that  the  informa- 
tion is  readily  accessible. 


ON  OP  THE  RULB 


The  followiikg  discussion  is  included 
in  order  to  assist  all  interested  persons 
in  their  understanding  of  and  OMnpll- 
ance  with  the  filing  and  disclosure 
provisions  of  Rule  13f-l  and  related 
Form  13F  adopted  herein.  However, 
attention  is  djk-ected  to  the  actual  text 
of  the  rule  a^d  form  for  a  more  c(Mn- 
plete  understinding.  To  illustrate  the 
rule's  operation,  the  following  discus- 
sion examine!  its  applicability  to  an 
investment  adviser  exercising  invest- 
ment discretion  with  req>ect  to  ac- 
counts having  more  than  $100,000,000 
in  section  13(f}  securities. 

Under  the  rule,  an  investment  advis- 
er exercising  investment  discretion 
with  respect  to  accounts  having  more 
than  $100.000JDOO  In  section  13(f)  secu- 
rities at  the  end  of  a  month  would  be 
required  to  file  Form  13F  with  the 
Commission  ^ntainix«  information 
relating  to  thqse  accounts.  In  addition, 
if  one  of  tbpee  accounts  contained 
more  than  llOb.OOO.OOO  in  section  13(f) 
securities  itself,  and  the  account  was 
other  than  a  natural  person,  that  ac- 
count (e.g.,  an  investment  ccnnpany) 
would  alsa  be  subject  to  the  rule's  re- 
porting requirements.  In  such  a  case. 
the  instructions  indicate  that  either 
the  adviser  or  the  investment  compa- 
ny could  file  ^th  respect  to  the  secu- 
rities in  such  account,  but  not  both.  If 
the  investment  adviser  were  to  file  on 
behalf  of  the  Investment  company  ac- 
count it  would  indicate  on  the  cover 
page  of  the  form  the  name  and  13(f) 
file  number  (Which  will  be  assigned 
after  the  first  reports  are  flled)  of  the 
investment  company  on  whose  behalf 
it  is  filing.  At  the  same  time  the  in- 
vestment company  whose  securities 
are  reported  by  the  investment  adviser 
would  file  an  Information  statement 
naming  the  «itity  reportirw  on  its 
behalf. 

With  respect  to  the  reporOhg  of  in- 
formation as  to  those  accoimts  of  the 
investment  adviser  having  less  than 
$100,000,000  in  section  13(f)  securities, 
and  as  to  which  the  investment  advis- 
er has  sole  investment  discretion,  the 
information  w^uld  be  aggregated,  and 
each  security  would  be  separately 
listed,  includihg  the  name  of  the 
Issuer,  title  and  class,  CU8IP  number. 


•Dd  type  of 
g  the  In 
report  on 
company,  or 
vestment 
shared  in< 


fair  market  ▼■  ue.  number  of  sharea 


aiitbortty.>« 

adviser  were  to 

of  an  Invwtment 

other  lMtttatk»al  In- 

wtth  whom  there  is 

dIacreClon  (See  £4»e- 

dal  Imtruetlonjiv).  additional  segrega- 
timis  would  be  neeeasary.  This  would 
be  the  ease  whdtlier  or  not  the  invest- 
ment company  had  assets  valUMBd  i^ 
$100,000,000  orknore.  For  example,  an 
investment  adnser  might  report  on 
one  Une  that  §,  has  sole  investment 

to  1.000  shares 
the  aggregate).  The 
might  report  on 
J--  it  has  shared  Invest- 
ment discretion  {(Item  Mb))  with  an  in- 
yestmoit  orandanywlth  reject  to 
2.500  shares  of  XTZ  stock  (in  such 
case  it  would  bame  the  investment 
ocHnpany  on  ttote  cover  page  if  it  was 
r^wrting  on  Itabehalf .  and  place  the 
number  fnmi  obe  cover  page  in  re- 
qxmse  to  Itan{7).  On  the  next  line, 
the  investment jadvlaer  mli^t  report, 
in  reoKmse  to  Item  0(c).  that  it  has 
shared  investm^t  discretion  with  an- 
other tnvestmeqt  advlso-  (which  advls- 
$100,000,000  under 


dlseretton  with 
of  XTZ  stock  ii 
investment 
the  next  line 


er  has  I 
management) 
3.000  shares 
the  above 
would  be  set  f  I 
Instructions 
examples  wouli 


jespect  to  another 
stock.**  In  an  of 
toItems4-8 
separately  (^ledal 
1  V).  The  foregoing 
also  be  appttcable  to 
other  situations  (See  ^tedal  Instruc- 
tion V  (Item  6).) 


AvAiiAsnjt  r  OF  List  op  13(f) 
SwuxinxB 

Pursiumt  to  section  13(fX3)  of  the 
Exchange  Act.  |  the  CmnmlSBlon  in- 
tends to  publish!  a  list  of  section  13(f) 
securities  in  ord^r  to  facilitate  a  deter- 
mination by  m  instltutltm  as  to 
whether  it  is  required  to  report  under 
the  rule.  This  list  wHI  normally  be 
available  to  anjone  for  a  reasonable 
fee  from  the  Sei  nirltieB  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.(;.  20549.  15  days  after 
the  end  of  the  ct  lendar  year.  However, 
for  the  year  1978,  a  list  will  be  availa- 
ble as  soon  as  p^ble  after  the  effec- 
tive date  of  the]  rule  in  order  to  pro- 
vide adequate  iMd  time  for  institu- 
tions affected  by  the  rule  to  program 
their  computers!  A  final  list  for  the 
1978  calendar  ytai  wHI  be  available 
within  15  days  lu^r  the  end  of  the  cal- 
endar year. 


"U  there  is  mOie  yoOag  authority  with  n- 
tpeet  to  certain  shares,  and  shared  authori- 
ty with  respect  to  others,  the  number  of 
each  such  sharea  would  be  aet  forth  som- 
rately  under  Item  t . 

»In  such  ease  U  would  not  have  to  re- 
apond  to  Item  7  be  wae  It  would  not  be  re- 
porting o)  behalf  <^  that  adviser  sinoe  that 
adviser  does  not  meet  the  threshold  repori. 
Ing  requirements. 


mmAi  mmxm  voih^  no.  mJjnmw/H-^mm  n.^9m 
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Rbqubst  POB  ComaiiT 

Virtually  all  the  responses  to  the 
Commission's  request  in  Release  No. 
34-13396  for  public  views  on  the  fre- 
quency of  reports  were  in  favor  of 
annual  rather  than  quarterly  report- 
ing. However,  quite  recently  the  Com- 
mission has  received  several  letters  ar- 
guing  in  favor  of  quarterly  rather 
than   anniial   reporting.   These  com- 
mentators have  pointed  to  the  fact 
that  quarterly  data  would  provide  in- 
formation to  brokers  and  institutional 
trading  desks  to  facilitate  the  function 
of  block  trading  and  enhance  the  li- 
quidity of  the  mart^etplace.  They  have 
also  stated  that  quarterly  reporting 
would  provide  more  complete  informa- 
tion to  corporations  concerning  their 
stockholdings    since    annual    reports 
would  rapidly  become  outdated.  On 
the  other  hand,  many  of  those  com- 
menting on  the  original  proposal  indi- 
cated that  quarterly  reporting  would 
be  overly  burdensome.  Since  the  origi- 
nal proposal  was  based  on  a  different 
and  more  complex  form,  the  Commis- 
sion believes  that  Interested  persons 
should  have  the  o]n>ortunlty  to  com- 
ment on  the  usefulness  of  quarterly 
reportkig  of  the  information  to  be  col- 
lected on  the  more  simplified  form  the 
Commission  is  now  adopting,  as  well  as 
the    burdens    and    costs    associated 
therewith."  With  respect  to  costs,  the 
Commisslmi  would  appreciate  detailed 
information   on  direct   and   indirect 
costs,  snd  start-up  costs  and  continu- 
ing costs.  In  addition  to  comments  on 
the  merits  of  annual  as  opposed  to 
more  frequent  reporting,  the  Commis- 
sion requests  comment  on  whether  a 
change  in  the  frequency  of  reporting, 
if  any,  should  be  made  for  the  first 
rfifrv^ftr  quarter  of  1979  or  should  be 
delsyed   until    after    experience    has 
been  gained  with  tiie  operation  of  the 
rule.  All  Interested  persons  are  invited 
to  submit  their  written  views  to  the 
Commission  by  August  31, 1978. 

CSSTAIir  FUUMSUS 

As  required  by  section  2S(aKa)  of 
the  Exchange  Act  [15  nJB.C. 
78w(aX2)],  the  Commission  hss  con- 
sidered the  impact  which  the  rule  and 
form  adcqDted  herein  would  have  on 
competition.  The  Commission  has 
found  that  the  preparation  and  disclo- 
sure of  Information  pursuant  to  Rule 
19f-l  will  not  significantly  burden 
oompetitlan.  Furthermore,  the  Com- 
mission has  determined  that  any  possi- 
ble resulting  oonu^etittve  burdoi  will 
be  outweighed  by.  and  is  necessary 
and  appn^>riate  to  achieve,  the  bene- 
fits of  this  Inf <ffmation  to  invesUns. 


MThe  Ooramlssion  will  also  slve  attention 
to  the  relationship  of  the  quarterly  repwts 
on  Potm  N-IQ  filed  by  investment  oompa- 
nlea  under  the  Investment  Company  Aet  of 
1»40  (17  CVR  374.1061  to  the  instttutiooal 
iiiDestot  disdoaure  prosram. 


As  mandated  by  section  13(fK4).  in 
exercising  its  authority  under  section 
13(f)  the  Commmlssion  has  deter- 
mined that  its  action  Is  m?propriate  in 
the  public  interest  and  for  the  protec- 
tion of  investors.  In  the  release  pub- 
lishing proposed  Rule  13f-l  for  com- 
ment the  Commission  specifically  in- 
vited comments  as  to  the  steps  the 
Commission  could  take  to  minimize 
the  compliance  biuden.  As  explained 
above,  a  number  of  revisions  have 
been  made  to  reduce  the  burden  on  in- 
stitutional investors.  The  Commission 
finds  that  the  cost  of  the  rules  adopt- 
ed herein  are  not  unreasonable  in 
Ught  of  the  purposes  of  the  statute. 

Authoritt;  Eppxctivk  Date 

The  Commission  hereby  adopts  Rule 
13f-l  and  Form  13F.  effective  July  31, 
1978.  pursuant  to  the  authority  set 
forth  in  sections  3(b),  13(f)  and  23  of 
the  Exchange  Act  [15  U.S.C.  78c(b). 
78m(f)  and  78w].  The  Commission 
finds  that  any  changes  in  the  rule  and 
form  adopted  from  those  published  in 
Release  No.  34-13396  [42  FR  16381] 
are  either  technical  in  nature  or  are 
less  burdensome  than  previous  re- 
quirements, so  that  fiirther  notice  and 
rulemaking  procedures  pursuant  to 
the  Administrative  Procedure  Act  [5 
UJ3.C.  553  et  seq.]  are  not  necessary. 
However,  the  Commission  has  decided 
to  submit  this  rule  to  the  Comptroller 
General  for  8U(di  review  as  may  be  ap- 
propriate under  the  Federal  Reports 
Act  [44  U5.C.  35121.  The  effective 
date  of  this  rule  accordingly  refiects 
inclusion  of  the  45-day  period  which 
that  statute  allows  for  such  review  [44 
n.8.C.  3512(cK2)]. 

Accordingly,  Parts  240  and  249  of 
Tltie  17  of  the  Code  of  Federal  Regu- 
la^ons  are  amended  by  adding 
H  240.1Sf-l  and  249.325  as  foUows. 

By  the  Commission. 

Obohob  a.  FxTzsnofOirs, 
Secretary. 

Juinl5.1978. 

S24«.lSf-l  Repotting  by  insdtational  bi- 
Tcstment  managers  of  information  with 
respect  to  aeeoonts  over  which  they  ex- 
ercise laTestment  diaeretkm. 

(a)  Every  Institutional  Investment 
manager  which  exercises  investment 
discretion  with  respect  to  accounts 
holding  section  18(f)  securities,  as  de- 
fined in  paragraph  (c)  of  this  section, 
having  an  aggregate  fair  market  value 
on  the  last  trading  d^y  of  any  m<mth 
of  any  calendar  year  of  at  least 
$100,000,000  shall  file  a  report  on 
Ftorm  ISF  [S249J26  of  this  chapter! 
with  the  Commission  within  45  days 
after  the  last  day  of  such  calendar 
year. 

(b)  For  the  purposes  of  this  rule,  "in- 
vestment descretion"  has  the  meaning 
set  forth  hi  section  S(aK35)  of  the  Act 


[15  n.S.C.  78c<aK35)].  An  institutional 
investment  manager  shall  also  be 
deemed  to  exercise  "investment  discre- 
tion" with  respect  to  all  accounts  over 
which  any  person  under  its  control  ex- 
ercises  investment  discretion. 

(c)  For  purposes  of  this  rule  "section 
13(f)  securities"  shall  mean  equity  se- 
curities of  a  class  described  in  section 
13(dKl)  of  the  Act  that  are  admitted 
to  trading  on  a  national  securities  ex- 
change or  quoted  on  the  automated 
quotation  S3^stem  of  a  registered  secu- 
rities association.  In  determining  what 
classes  of  securities  are  section  13(f) 
secxuities,  an  institutional  investment 
manager  may  rely  on  the  most  recent 
list  of  such  securities  published  by  the 
Commission     pursuant     to     section 
13(fK3)     of     the     Act     [IS     U.S.C. 
78m(fK3)].  Only  securities  of  a  class 
on  such  list  shall  be  counted  in  deter- 
mining whether  an  institutional  in- 
vestment manager  must  fUe  a  report 
under  this  rule  [240.13f-l(a)]  and  only 
those  securities  shall  be  reported  In 
such  report.  Where  a  person  ^nntrols 
the  issuer  of  a  class  of  equity  securi- 
ties which  are  "section  lS(f)  securi- 
ties" as  defined  in  this  rule,  those  se- 
curities shall  not  be  deemed  to  be  "sec- 
tion 13(f)  securities"  with  respect  to 
the  controlling  person,  provided  that 
such  person  does  not  otberwise  exer- 
cise  investment   descretion   wtth   re- 
spect to  accounts  with  fair  market 
value  of  at  least  $100,000,000  within 
the  meaning  of  paragraph  (a)  of  this 
section.  11 

{24f.S25  Form  ISF,  report  of  tawtttotieMd 
inrestmeat  manager  pommat  to  see- 
tkm  lS(f)  of  the  Seeuities  Bzdwi«e 
Act  of  1934. 

This  form  shall  be  used  by  Institu- 
tional investment  managers  which  are 
reqtiired  to  furnish  reports  pursuant 
to  section  13(f)  of  the  Securities  Ex- 
change Act  of  1934.  [15  U.S.C.  78m(f)] 
and  Rule  13f-l  thereunder  [{  240.13f-l 
of  this  C%i4>ter]. 

Form  isr  For  Reports  of  liutihMonal  !•■ 
veatment  Managera  Pumant  to  SeeUon 
l»J)  of  the  Seeuritiei  XxOumoe  Aet  of 
1934  and  RyU  W-1  thereunder. 


Omoua  ImxaucnoHS 

A.  Rvie  aa  to  Vae  of  Form  liF.  FOim  IIP 
shall  be  used  for  reports  of  tnstftotianBl  tn- 
vestment  managers  ("Ifanagen")  required 
to  be  fUed  by  section  lS(f )  of  the  aecuitttas 
Exchanse  Act  of  1»M  [IS  UJB.C.  7am(f)] 
axkd  Rule  lSf-1  [17  CFR  MO.lSf-ll  ihereoD- 

B.  Rvlea  to  Prevent  DnpUeaUn*  Report- 
tno-  If  two  or  more  Managen.  eadi  of  wbkh 
te  required  by  Rule  ISf-I  to  fUe  a  icport  on 
Form  ISF  for  the  reportins  period,  entdae 
investment  discretion  with  respeet  to  the 
same  securities,  only  one  such  Managw 
«h«J'  include  information  resarding  sodi  se- 
curities in  its  reports  on  Fonn  IIP.  8odi 
ICanaser  shall  name  any  other  Ifanaser 
with  respeet  to  which  the  flllns  is  made  in 
the  manner  described  in  Special  Instmcttan 
L  Any  Manager  havins  any  securities  over 
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which  it  ezerdaes  luwrtiuent  diMreUon  re- 
ported by  another  ICuMger  or  MuncerB 
Shan  ffle  a  cover  pace  and  a  aepaiate  pace 
taMUcatlnc  the  name  of  the  entity  w  entitlea 
reporting  on  its  bdialf .  If  nidi  other  Ifan- 
acer  or  Manacers  report  for  only  part  of  the 
aeeuritlea  with  respect  to  whldi  a  ICanacer 
has  biTestment  diacretion.  the  Manager 
shall  complete  the  form  with  respect  to  se- 
curities not  otho^rise  reported. 

C.  Filing  Qfrorm  13F.  Ftn  copies  of  Pwm 
13F  Shan  be  fUed  with  the  Oommissioii 
within  45  days  after  the  end  of  the  calendar 
year  1978  and  eadi  "■ i'"*^'-  year  thereaf- 
ter. As  required  by  sectton  13(fX4)  of  the 
Act,  a  Manager  which  is  a  bank,  the  depos- 
its of  which  are  insured  in  accordance  with 
the  Federal  Deposit  Insurance  Act,  shall  file 
with  the  approiMlate  regulatory  agency  a 
copy  of  every  report  fQed  with  the  Cmunis- 
sion  pursuant  to  this  subsection  by  or  with 
respect  to  such  bank.  The  appropriate  regu- 
latory agency  with  which  a  copy  of  this 
report  is  to  be  filed  for 

(1)  A  national  bank  or  a  subsidiary  of  any 
such  bank  or  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia  or 
a  subsidiary  of  any  such  bank  is  the  Office 
of  the  Comptroller  of  the  Currency.  Admin- 
istrator of  National  Banks,  Washington, 
D.C.  20319: 

(2)  A  state  member  bank  of  the  Federal 
Reseve  System  or  a  subsidiary  of  any  such 
bank  or  bank  holding  company  which  is  a 
bank  (other  than  a  bank  which  is  required 
to  fUe  with  the  Comptroller  of  the  Currency 
or  the  Federal  Deposit  Insurance  Corpora- 
tion) is  the  Board  of  Governors  of  the  Fed- 
eral Reserve  Syston.  Washington.  D.C. 
20551;  or 

(3)  A  bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  a  bank 
which  is  a  member  bank  of  the  Federal  Re- 
serve System)  or  a  subsidiary  thereof  is  the 
Federal  Deposit  Insimuxx  Corporation, 
Washington.  D.C.  20429. 

D.  Confidentiaiitw.  Pursuant  to  section 
13(fK3)  of  the  Act  115  U.S.C.  78m(fK3)].  the 
Commission  shaU  not  disclose  to  the  public 
information  identifying  the  securities  held 
by  the  account  of  a  natural  person  or  an 
estate  or  trust  (other  than  a  business  trust 
or  investment  company).  Therefore,  a  Man- 
ager filing  a  report  on  Form  13F  which  in- 
cludes such  information  shall  sulnnit  a  sepa- 
rate statement  clearly  identifying  that  in- 
formation with  reference  to  the  appropriate 
Item  and  name  of  issuer,  title,  class  and 
CUSIP  number,  including  suffix  and  check 
digit. 

In  addition,  the  Commission  may,  as  it  de- 
termines necessary  or  appropriate  in  the 
public  interest,  delay  or  prevent  public  dis- 
closure of  any  information  ffled  under  sec- 
tion 13(f)  of  the  Act.  in  accordance  with  sec- 
tion 552  of  TiUe  5,  United  States  Code  [5 
U.S.C.  552].  Requests  for  delay  or  preven- 
tion of  public  disdosiue  should  identify 
clearly  the  information  for  which  the  re- 
quest is  made,  as  well  as  the  provision(s)  of 
section  552  of  TiUe  5.  United  States  Code, 
upon  which  the  request  is  based  and  should 
include  a  statement  setting  forth  the  re- 
quest and  the  reasons  for  the  applicability 
of  such  provision(s). 

E.  LUt  of  13(f)  Seeuritiea.  The  list  of  13(f) 
securities  can  be  obtained  at  a  reasonable 
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fee  from  the  Securities  and  exchange  Com- 
mission. SCO  Ncrth  Capitol  Street.  Washing- 
ton. D.C.  205494 

iHsntocnom 

L  If  this  fon^  is  used  to  report  with  re- 
spect to  more  tlian  one  Manager,  the  list  of 
all  such  Managers  (other  than  the  one  mtny 
this  form)  required  to  be  on  the  cover  page 
shall  be  in  alphfibetical  order  and  numbered 
ccmsecutively. 

VL  In  calculatlhg  fair  market  value,  use  the 
value  on  the  las ;  trading  day  of  the  caloidar 
year.  Values  mi  y  be  rounded  to  the  nearest 
one  thousand  d<  illars. 

ill.  The  BCani^rs  filing  the  report  must 
report  holdings  of  all  classes  of  securities 
i4>pearing  hi  the  most  recently  published 
list  of  section  13(f)  securities,  except  that 
holdings  of  fewer  than  10.000  shares  (or  less 
than  $200,000  tiincipal  amount  in  the  case 
of  convertible  debt  securities)  and  less  than 
$200,000  aggret^ite  fair  market  value  (and 
option  holding  to  purchase  only  such 
amounts)  need  4ot  be  reported. 

Holdings  of  options  must  be  reported  only 
if  the  options  ttiemselves  are  section  13(f) 
securities.  For  purposes  of  the  $100,000,000 
reporting  threshold,  only  the  value  of  such 
<H>ti(»is  should  fe  considered,  not  the  value 
of  the  underlying  shares.  However,  the  re- 
sponses to  Items  1-5  and  7-8  shall  be  given 
in  terms  of  the  Securities  underlying  the  op- 
tions, not  the  options  themselves.  Item  6 
shall  be  answered  in  terms  of  the  discreti(m 
to  exercise  the  option.  A  separate  segrega- 
tion in  respect  of  securities  underlying  op- 
tions shall  be  made  in  response  to  each  of 
the  items,  coupled  with  a  designation  "(p)" 
or  "(c)"  followi4g  such  segregated  response 
to  Item  5,  referring  to  securities  subject  re- 
spectively to  put  and  call  options.  No  re- 
sponse to  Item  a  need  be  given  for  securities 
subject  to  reported  call  options. 

iv.  In  respondkig  to  Items  4-8.  list  securi- 
ties of  the  same  issuer  and  class  with  re- 
spect to  which  ihe  Manager  exercises  sole 
investment  discretion  separately  from  those 
with  respect  to  wliich  investment  discretion 
is  shared.  The  Instructions  for  Item  6  de- 
scribe in  detail  how  to  report  shared  invest- 
ment discretion. 

V.  Instructions  for  each  Item. 

Item  1.  Give  Ihe  name  of  the  issuer  for 
each  class  of  security  reported  as  it  appears 
in  the  current  list  of  section  13(f)  securities 
published  by  the  Commission. 

Item  2.  Give  tlie  title  of  class  of  the  securi- 
ty reported  as  it  appears  in  the  current  list 
of  secUon  13(f)  Securities  published  by  the 
Commission. 

Item  3.  Give  the  6-digit  issuer  CUSIP 
number,  the  2-diglt  issue  number  suffix,  and 
the  1-digit  check  digit. 

Item  4.  Give  the  market  value  of  the  hold- 
ing of  the  particular  class  of  security  as  pre- 
scribed by  Sped*  Instruction  ii. 

Item  S.  Give  the  total  niunber  of  shares  of 
a  class  of  sectiri^y  or  the  principal  amount 
of  such  class,      j  -  ' 

Item  &  This  item  requires  the  repent  of 
holdings  of  secuiiUes  of  «  dfla»<to  be-se^e- 
gated  according  to  the  nature  of  the  invest-   \ 
ment  discretion  which  may  be  exercised  as   ' 
to  such  securities.  Accordingly,  unless  the  '• 


reporting 
diaeretlon  with 
do  not  rq»ort  as 
•ngate,  bat  dMd^ 
corltteBlnthe 

!•  Segregate 
sole  investment 
report  than  on 


re  ipect 


a^vgate  shares  as  to  which 

(faeretian  is  ezerdsed.  and 

line.  Check  odainn  Ma). 


oiie 


segregite 


2.  Then 
vestment  dtacretk^ 
described  bdow: 

<1)  oontRdling 
(such  as  bank 
subsidiaries): 

(2)  investment 
cranpanies  advised 


ezerdaes  sole  tnTestmoit 
to  all  such  securities, 
sueh  secnrfties  In  the  ag- 
the  report  as  to  sudi  «e- 
deserflied  bdo«. 


shares  as  to  whldi  tn- 
is  shared  in  the  manner 


UMl  controlled  eompanies 
mmpanies  and  their 


lu^ding 


advisers  and  investment 
by  thetauand 


(3)  Insurance  ofmmanles  and  their 
rate  accounts. 

3.  Further  aegrekate  shares  as  to  which  in- 
vestment diacretk  n  is  shared  in  the  manner 
described  in  the  preceding  instruction  to 
separately  identify  each  instance  hi  which 
investmoit  discntton  is  shared  with  an- 
other manager  im  behalf  of  whom  this 
report  is  fQed.  Report  each  such  instance  on 
separate  lines,  a^d  check  column  Mb)  in 
each  case  (see  faisteuctions  for  Item  7).  On  a 
separate  line  repo  rt  in  the  aggregate  shares 
as  to  which  invest  ment  discretion  is  shared 
in  the  manner  dea  allied  in  the  preceding  tai- 
struction  with  an; '  other  persmi.  and  chedc 
column  6(b). 

4.  FoUow  the  pi  ocedure  described  in  the 
preceding  instriMtion  for  reporting  in- 
stances in  which  investment  discretion  is 
shared  in  a  manier  other  than  that  de- 
scribed in  2  above  a  6(c)  response). 

Item  7.  The  re0c  rting  Manager  shaU  iden- 
tify those  other  K  lanagers  on  whose  behalf 
this  report  is  beln  t  filed  in  this  column  by 
filling  in  the  numl  ker  assigned  to  such  Man- 
ager on  the  cover  wge  (not  its  name  or  13F 
fQe  number).  Thi)  number  sfayall  appear,  in 
this  column,  oivwite  the  segregated  re- 
sponses to  Items  i  S  and  8  (and  the  relevant 
indication  of  shar  id  diacretion  set  forth  in 
Item  6)  as  requhed  by  the  preceding  in- 
struction. No  other  names  or  numbers 
shotild  be  placed  in  Item  7. 

Item  8.  The  Mianager  shall  report  the 
number  of  sharesj  for  which  the  Manager 


exercises  sole, 
ty.  Whoe  the 
authority  over 
and  no  authority 
issues,  it  is  deenu 
no  voting  autho: 
would  indude  a 
tors,  a  merger,  a 
assets,  a  change  ^ 
tion  affecting  the 
a  change  in  f  uni 
whfle  "rouUne" 
tion  of  an  acoouni 
of  directors,   or 


,  or  no  voting  authori- 

'  exercises  sole  voting 

"routine"  mattos 

vote  in  "non-routine" 

'  this  r^wrt  to  have 

"Non-routine"  issues 

ntested  election  of  direc- 

>  of  substantially  all  the 

'  e  artides  of  incorpora- 

_hts  of  shareholders  or 

dental  investment  policy; 

would  hKlude  sdec- 

unnmtested  dectlon 


—    -^jnml   of   an   ^nwiMi 

report.  If  voting  authority  is  shared  caily  in 
a  manner  similar  to  a  sharing  of  investment 
diacretion  which  4ould  call  fm-  a  reaptmae 
under  Item  6(b).  then  do  not  repeat  voting 
authority  as  "sharM".  but  rather  as  "sole". 
Column  TotaU.  The  Manager  shaU  report 
a  column  total  for  Item  4  only.  A  total  shaU 
be  given  toe  eadiT  page  and  an  aggregate 
total  at  the  end  of  ihe  reprat. 
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TM*  24 — Housing  and  Urban 
D«v*lepm«nt 

CHAPTER  II--OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-549] 

PART  279U-COLLEGE  HOUSING 

Walvars 

AGENCY:  Office  of  the  Deputy  As- 
sistant Secretary  for  Insured  and 
Direct  Loan  Programs,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amends  Part  27^ 
College  Housing  by  adding  a  section 
which  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to 
waive  any  provision  of  the  regulation 
governing  the  College  Housing  Pro- 
gram. The  waiver  may  be  made  upon 
determination  of  good  cause  and  is 
subject  to  statutory  limitations.  The 
authority  to  grant  waivers  is  reserved 
to  the  Secretary.  Because  of  the  time 
constraints  resxilting  from  the  method 
of  funding  the  College  Housing  Pro- 
gram there  is  a  need  to  provide  the 
Secretary  with  flexibility  In  adminis- 
tering the  Program  which  could  other- 
wise only  be  accomplished  by  the 
amendment  process. 
EFFECTIVE  DATE:  June  22;  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shelly  Friedman,  Executive  Assist- 
ant, Office  of  Insiu«d  and  Direct 
Loan  Programs,  202-755-8495,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUMMARY  INFORMATION:  This 
Final  Rule  is  exempted  from  the  rule- 
making requirement  for  public  partici- 
pation because  it  pertains  to  agency 

procedure.  

Accordingly,  24  CFR  Part  279  is 
amended  by  adding  9  279.9  as  follows: 

5279.9    Waiver*. 

(a)  Basic  Provision.  Upon  determi- 
nation of  good  cause,  the  Secretary 
may,  subject  to  statutory  limitations, 
waive  any  provision  of  this  Part.  Each 
such  waiver  shall  be  supported  by  doc- 
umentation of  the  pertinent  fact  and 
grounds. 

(b)  Reservation  of  authority  by  the 
Secretary.  The  authority  under 
§  279.9(a)  is  reserved  to  the  Secretary 
and  no  delegation  of  this  waiver  au- 
thority shall  be  effective  unless  ex- 
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ecuted    subsequent    to    the    effective 
date  of  this  section. 

(Sec.    7(d)    of    the    HUD   Act    (42    UJS.C. 
353S(d)).) 

Issued  at  Washington,  D.C,  April  19, 
1978. 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
[PR  Doc.  78-17283  PUed  6-21-78;  8:45  am] 
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[4210-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PIOORAM 

[Docket  No.  PI-37971 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Determinations 
for  the  CHy  of  Newark,  Alameda 
County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Newark, 
Alameda  County,  California.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Newark, 
CaUfomia. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Newark,  are 
available  for  review  at  City  Hall, 
Newark,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Newark,  California. 

This  final  rule  is  Issued  in  acbord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


line  B. 


Unel.. 


UneH. 


UneF-l. 


LlneD... 


Elec»Uon 

infect. 

ijoaMaa  naUooal 

geodetic 

verttcal 

datum 

Birch  St.* i|    .    86 

Cherry  Rd. _. 22 

MowryAve.* — 10 

Sycamore  St .  17 

Southern  Pacific  RR ..._.  II 

Spruce  St 10 

Thornton  Ave «.»  10 

Haley  St —  15 

Southern  Pacific  RR.*.-.  IS 

Bettencourt  St _..-.  10 

Thornton  Ave ™.  10 

Cedar  St.* 32 

Birch  St* _  26 

Cherry  St.* 22 

Magnolia  St 20 

Southern  Pacific  RR.*.^  18 

PUbert  St ...  11 

Elm  St. ».  10 

Hickory  St — J-  8 

OdarSt 34 

Southern  Pacinc  RR  ...^  U 

Tidal  Qate  at  mouth ....«  • 


*Up6tream  side. 

(National  Flood  Insurance  Act  of  1988  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 


Issued:  June  6, 1978. 

Gloria  M.  Jimebkz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17075  PUed  6-21-78;  8:45  ami 
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[Docket  No.  FI-3978] 

PA«T  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormincrtions 
for  Ml*  CHy  of  Stockton,  Son  Joo- 
quin  County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Stock- 
ton. San  Joaquin  County,  California. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  BAap 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Stockton. 
California. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Stockton, 
are  available  for  review  at  City  Hall, 
Stockton.  C^alifomia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
'  mlnlstrator,  Office  of  Flood  Insur- 
ance. Room  6270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Stockton.  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  ^peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-pronf  areas  in  accordance  with 
24  CFR  Part  1910. 

The  finai  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floo  Ung  LocaUon 


San  Joaquin  R  ver  Navy  Dr. 


Lower  Mosher 
Creek. 


Calaveras  Rive 


Elevation 

in  feet. 

national 

geodetic 

-  vertical 

datum 


SUte  Highway  4 

IntersUte  Highway  S... 

Thornton  Rd _ 

Lower  Sacramento  Rd. 

West  Lane.. 


Stockton 
Diverting  CaAaL 


Mormon  Chani  el.. 


French  Camp 

Slougfa. 
Walker  Slough 


Dock  Creek. 


Morada  Lane _„_. 

Interstate  Highway  5 

Pershing  Ave 

North  El  Dorado  St 

Sanguinettl  Lane 

Central  California 

Traction  RR. 
Waterloo  Rd.  (State 

Highway  88). 
Stockton  Terminal  and 

Eastern  RR. 

Weber  Ave 

San  Joaquin  St 

AurotmSt. 


Charter  Way 

Qolden  Gate  Ave. 
Walker  lane 


MantbeyRd. 


Interstate  Highway  S_ 
Southern  Pacific  RR. 

yaitL 
Airport  Way. 

BSt 

SUte  mgtaway  M 

At«diiK)a.TopAa& 

SanUFeRR 


8 
11 

7 
10 
13 
18 
35 
IS 
19 
21 
37 
M 

33 

35 

8 
10 
13 
14 
31 
23 
U 

13 
13 

17 
90 
38 
SO 


(NaUoiial  Flo^  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Developmoit 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  No  rember  28.  1968).  as  amended: 
42  U.S.C.  400:  ^128:  and  Secretary's  delega^ 
tion  of  autho  rity  to  Federal  Insurance  Ad- 
ministrator 4|  FR  7719.) 

Issued:  June  6. 1978. 

j     Gloria  M.  Jhoenez. 
Federal  I  nsurance  Administrator. 
tPR  Doc.  78^17076  PUed  6-21-78;  8:45  am] 

[4210-01] 

CdMket  No.  FI-3970] 

PART  1917-  -APPEALS  FROM  FLOOD 
ELEVATKM  DETERMINATIONS 

AND  JUD^L  REVIEW 

FInol  Hood  Elevation  Dotwnilnatiens 
for  the  aty  of  Winters,  Yolo 
County,  California 


AGENcry 

tration.  HUI  i 


P  Mieral  Insurance  Adminis- 


ACrriON:  Pi)  lal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Winters. 
Yolo  County.  California.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  thd  flood  plain  management 


FBMUL  REOISTER,  VOL 


13,  NO.  121— THUtSOAY,  JUNi  n,  1«7S 


measures  tlat  the  community  is  re- 
quired to  ether  adopt  or  show  evi- 
dence of  bfing  already  in  effect  in 
order  to  qu  ilif y  or  remain  qualified 
for  participa  ;ion  In  the  National  Flood 
Insurance  Pijogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  flor  the  City  of  Winters. 
California. 

ADDRESSER:  Maps  and  other  infor- 
mation shoWing  the  detailed  outlines 
of  the  flood-^rone  areas  and  the  final 
elevations  for  the  (Sty  of  Winters,  are 
available  for  review  at  City  EUdl.  318 
First  Street,  jointers.  California. 


gives  notice 
tions  of  fl( 
of  Winters, 
This  final 
ancewith 
aster  Proi 
93-234).  87 
tion  1363  to 


FOR     FDR' 
CONTACT: 

Mr.  Ric 
ministratoi 
anoe. 

Street.  SW 
(202)   75 
(800) 

SDPPL 


INFORB4ATION 

Krimm,  Assistant  Ad- 
Office  of  Flood  Insur- 
5270.     451     Seventh 
Washington.  D.C.  20410. 
"^1   or  Toll  Free  Line 
(72. 

JARY  INFORMATION: 
The  Federal  |  Insurance  Admlnstrator 


the  final  determina- 
elevatlons  for  the  City; 
"fomla. 

is  issued  in  aooord- 
110  of  the  Flood  Dia- 
Act  of  1973  (Pub.  L. 
080.  which  added  sec- 
le  Naticmal  Flood  Insur- 
ance Act  of  1968  (TlUe  Xin  of  the 
Housing  and  [Drbaa  Devdoixnent  Act 
of  1968  (Pulk.  L.  90448).  43  UAC. 
4001-4128.  an  i  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  oommunity  or 
individuals  tc  appeal  this  detennlna- 
tion  to  or  thi  DUflSi  the  <»mmunlty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  {appeals  of  the  pn^osed 
base  flood  elevations  were  received 
frcmi  the  conmunlty  or  from  individ- 
uals within  th  e  ocunmunity. 

The  Admix  istrator  has  developed 
criteria  for  fh  od-plain  management  in 
flood  pnMie  areas  in  accordance  with 
24  CFR  Part  ]  910. 

The  final  ba  se  (100-year)  flood  eleva- 
tions for  selec  «d  locations  are: 


Source  of  floodUng 


Oty  Creek.. 


(National  Flood 
zm  of  Housinir 
Act  of  1968). 
FR  17804, 
42  UAC. 


liOCktlOD 


Bevktioa 
in  feet. 
n«tlon«l 
geodetic 
vertloa 
datum 


Oonnuenoe  with  Putab         121 

Oeek. 
tl^ooden  bridge  aouth  of        127 

"  nwl  SL  (upstream 

1). 

Highway  130  isi 

(opatream  side). 


[nsurance  Act  of  1968  (TiUe 

and  Urban  Development 

■*'-e  January  28.  1969  (33 

28.  1968).  as  amended; 

4001-4128;  and  Secretary's  delega- 


ef  1  ective 
Nov«:  iber 


tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17077  FUed  6-21-78;  8:45  am] 
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tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(xxl-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Pagota  Springs, 
Archuleta  County,  Colorado 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AC^nON:  Pinal  nUe. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the, Town  of  Pagosa 
Springs.  Archuleta  County.  Colorado. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measuires  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

E3TECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pagosa 
Springs.  Colorado. 

ADDRESSES:  Maps  and  other  infor- 
mation sho^i^ng  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevationB  for  the  Town  of  Pagcfta 
Springs,  are  available  for  review  at 
Town  HallT  Pagosa  Springs.  Colorado. 

FOR  FHRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410, 
(202)  755-5581  or  toll-free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Pagosa  Springs.  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  C^FR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 


Elevation 

infect. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

•      - 

datum 

San  Juan  River 

Apache  St 

7,041 

4th  St „.. 

7.067 

Pagosa  8t 

7.063 

McCabe  Creek 

San  Juan  St — 

7.076 

6th  St 

„..    7.079 

Florida  St 

7.088 

. 

5th  St 

._..    .-_    7,103 

JuanitaSt. 

7.107 

West  PorlL 

7th  St - 

Frontage  Rd„.. 

7,084 

7,089 

8th  St 

„    7,104 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17078  PUed  6-21-78;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormlnotions 
for  tho  City  of  Atlantis,  Palm  Beach 
County,  Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Atlantis. 
I>alm  Beach  County,  Florida.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Fl(K>d  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  City  of  Atlantis. 
Florida. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  C^ity  of  Atlantis,  are 
available  for  review  at  C:^ty  Hall.  260 
Orange  Tree  Drive.  Atlantis.  Florida. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  !! 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  At- 
lantis, Florida. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pttb.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Adnunistrator  has  developed 
criteria  for  flood  plain  managment  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


KMvation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

verUcal 

datum 

Shallow  flooding 

Areas  on  the  eastern              '  14 

(rainfall  runoff). 

sides  of  the  city.  Areas 

surrounding  Congreas 

Lake. 

■Depth  1  to  3  ft. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary'*  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  PR  7719.) 


Issued:  Jime  6. 1978.  ,, 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17079  Filed  6-21-78;  8:45  am] 
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[421<M>1] 

[Docket  No.  FI-3801] 

PAIT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotlons 
for  Tho  Town  of  Eotonvillo,  Orango 
County,  Florida 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  tlie  Town  of  Eaton- 
vllle,  Orange  County.  Florida.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Eatonville. 
Florida. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Eatonville, 
are  available  for  review  at  Town  Waii, 
Eatonville.  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noUce  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Eatonville.  Florida. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  NaUonal  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-pronc(  areas  in  accordance  with 
24  CFR  PblH  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noo^ng 


Lake  Hunceif  o  li 


lake  BeU 


Lake  King.. 


(National  Flo^d 
Xin  of  Housing 
Act  of  1968), 
FR  17804.  November 
42  U.S.C.  4001  -4128; 
tion  of  autbo  Ity 
mlnistrator,  4| 


liOCktkHl 


Elevmtlon 
in  feet. 


geodetic 
vertk^ 
datum 


.  Ark  PL.  from  a  point  310 
ft  east  tram  the  center 
of  the  Intenection  of 
Ark  PL  and  Bethune 
Dr.  to  the  lake. 

.  Prom  the  corporate 
limits  north  to  a  point 
20  ft  south  of 
Pitsgerald  St. 

'  From  the  northeast 
comer  of  Sunnyview 
Circle,  east  to  the  lake. 
Starting  30  ft  from  the 
east  side  of  Amador 
Circle,  east  to  the  lake. 


97 


S3 


97 


97 


Insurance  Act  of  1968  (Title 
g  and  Urban  Development 
Jffectlve  January  28,  1969  (33 
28.  1968),  as  amended; 
and  Secretary's  delega- 
to  Federal  Insurance  Ad- 
PR  7719). 


Issued:  JuMe  6, 1978 


ruMe 


Gloria  M.  JmsiEz, 
Federal  fnsurance  Adminiatrator. 
[FR  Doc.  7*47080  Hied  6-21-78;  8:45  am] 


[4210-01] 

[Dbcket  No.  FI-4021] 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIpAL  REVIEW 

Hnol  HoodElovation  Dotormlnations 
for  tho  a  hr  of  Cenyon,  Rockdolo 
County,  Georgia 

AGENCY: 
tration,  HUT 


F  ideral  Insurance  Adminis- 


ACmON:  Fii  lal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevati<  ns  are  listed  below  for  se- 
lected locatic  OS  in  the  City  of  Conyers. 
Rockdale  Coi  mty,  Georgia.  These  base 
(100-year)  f|ood  elevations  are  the 
basis  for  the]  flood  plain  management 
measures  thkt  the  community  is  re- 
quired to  eiiher  adopt  or  show  evi- 
dence of  bebig  already  in  effect  in 
order  to  gu4lify  or  remain  qualifled 
for  participatton  in  the  National  Flood 
Insurance  Program  (NPIP). 

EPPECTIVeI  DATE:  The  date  of  issu- 
ajMe  of  the  Hood  Insurance  Rate  iwr^p 
(FIRM),  shoeing  base  (100-year)  flood 
elevations,  fir  the  City  of  Cooyeis, 
Georgia. 

ADDRESSEI^:  Maps  and  other  infor- 
detailed  outlines 


lES:  U 
mation  showing  the 


of  the  flood 
elevations  f o: ' 
available  for 
yers.  Georgia, 


>rone  areas  and  the  final 

the  C^ty  of  Conyers,  are 

review  at  City  Hall.  Con- 


POR     FUR' 
CONTACT: 


Mr.  Richaiid 

mlnistrator, 

ance. 

Street,  SW, 

202-755-558U 

424-8872. 


Room 


'  "HER      INFORMATION 


Krimm.  Assistant  Ad- 
Office  of  Flood  Insur- 
5270,  451  Seventh 
Washington,  D.C.  20410. 

or  toll  free  line  800- 


dUPPLEMEt  TARY  INFORMATION: 


The  Federal  llnsurance  Administrator 
gives  notice  lof  the  final  determina- 
tions of  floo4  elevations  for  the  City 
of  Conyers,  Qeorgia. 

This  final  rule  is  issued  in  accord- 
ance with  seciion  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stkt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  tJrban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ8.C. 
4001-4128.  an4  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuate  to[  appeal  this  determina- 
tion to  or  thitiugh  the  community  for 
a  period  of  nkiety  (90)  days  has  been 
provided.  No  m^eate  of  the  proposed 
Ions  were  received 
Lunity  or  frcan  individ- 
community. 

btor   has   developed 
plain  management  in 
tn  aecordanoe  with 
10. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


base  flood 
from  the 
uate  within  thi 

The 
criteria  for  fl( 
flood-prone 
24  CFR  Parti 


Source  of  flooding 


Almand  Creek 

Tuiyard  Braaefa__ 


Tknyard  Branch 
Trfbutary. 

Boar  Tusk  Creek- 


Boar  Tusk  Creek 
Tributary. 

North  Conyera 
Tributary. 


Locatfam 


Bevattai 
in  feet. 


geodetic 

vertical 


Flat  Shoals  Rd* 

Conflufnee  with 
Taayard  Branch. 

Interrtateao.. 


West  Ave.  (aoiitiiweat). 
Dogwood  Dr 

Baker  St. .. 


East  view  Rd* 

Rowland  Dr 

Pine  Log  Rd 

Confluence  with  Boar 
Task  Creek. 

Dotporate  Umlta— 
furthest  dowMtream 

Oorponite  limits— 
fortbest  upstream 
croasing. 


7«t 
709 

814 
>31 
834 

8M 


790 
804 
834 

791 
778 

840 


*Upsteam  side. 

(VlaJaooal  Flood  Xnsunmoe  Act  of  1968  (TlUe 
zm  of  Hoosbig  and  Urban  Devdopmoit 
Act  of  1068).  effective  January  28.  1969  (S3 
FR  17804.  November  28.  1968),  as  amended; 
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42  U.S.C.  4001-4128;  and  Secretary's  deleera- 
tion  of  authority  to  Federal  Insurance  Ad- 
mlnistraUon.  43  FR  7719). 

Issued:  June  6, 1978. 

Gloria  M.  Jhcenzz, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-17081  PUed  6-21-78;  8:45  ami 


[4210-01] 


[Docket  No.  FI-3048] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

nnol  Flood  Elovotion  Dotortninotiont 
for  tho  City  of  Lo  Grongo,  Troup 
.    County,  Goorgio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  C^ity  of  La 
Orange,  Troup  County,  Georgia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  La  Grange, 
Georgia. 

ADDRESS:  Maps  and  other  informa- 
tion shpwing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  La  Grange, 
are  available  for  review  at  City  Hall. 
200  Ridley.  La  Grange,  Georgia. 

FOR  FUR'tHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admii)istrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  La 
Grange.  Georgia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.  L.  90-448),   42  U.S.C. 


RULES  AND  REGULATIONS 

4001-4128.  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Airport  branch 

No.  1. 
Atlanta  branch.. 


Blue  John  Creek  _. 


Colquit  Iwanch 

No.  1. 
Colquit  branch 
No.  3. 

Dixie  Creek  No.  1. 

Dixie  Creek  No.  3. 
Lee  branch ... 


Park  branch 

PeppereU  branch 
No.  1. 

PeppereU  branch 

No.  2. 
Plney  Woods 

branch  No.  1. 
Tan  Yard  branch 


Forrest  Ave 884 

Railroad 883 

Industrial  Dr 866 

Orchard  HiU  Rd 848 

Whltesvllle  St 888 

HamUton  Rd 877 

Ekigewood  Ave 691 

Brown  St —  707 

Revis  St 714 

Qast  Render  St 741 

Railroad 757 

OgUetreeSt 704 

Mason  St. — . — __ 718 

Borton  St 725 

Franklin  Rd 698 

Merrybrook  Dr — 707 

South  Alton  Dr 709 

,  Forrest  Ave 689 

4th  St 691 

Jackson  St. 702 

.  Industrial  Dr „ 883 

Whltaker  Dr 899 

Route  29 710 

Route  29 704 

LakewoodDr 880 

.  PortDr 868 

Industrial  Dr 876 

Swift  St 881 

Handley  St 889 

Mulberry  St 700 

WhitesvUle  St 702 

East  Depot  St 713 

Broad  St 733 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Janury  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  PR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17082  filed  6-21-78;  8:45  am] 


[Docket  No.  PI-4047] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  aty  of  Womor  Robins, 
Houston  County,  Goorgio        u 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Warner 
Robins.  Houston  County,  Georgia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Warner 
Robins.  Houston  County.  Georgta. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Warner 
Robins.  Houston  Coimty,  Georgia,  are 
available  for  review  at  City  Hall, 
Warner  Robins.  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Warner     Robins,     Houston     County, 
Georgia. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Ooodiiic  LocaUon 


Elevation 
In  feet, 
nation&l 
geodetic 
veitioU 
datum 


Sandy  Run  Creek. 
Bar  OaU  Creek 

Howardi  branch 

Tributary  A 


Tributary  B._ 


Tributary  C 


.  Just  downstream  S74 

Southern  Ry. 
Just  upstream  Moody  299 

Rd. 
Just  upstream  Moody  396 

Rd. 

Kimberly  Rd 315 

Just  downstream  338 

Watson  Rd. 
Just  downstream  of  Bay       337 

St. 
Just  upstream  Booker  298 

St. 
Just  downstream  North        330 

Davis  Dr. 
Just  upstream  Pleasant         360 

Hill  Dr. 
Just  downstream  380 

ParkwoodDr. 

Walnut  St 300 

Juat  upstream  Tabor  St.       31S 
Just  upstream  North  333 

Davis  Dr. 
Just  upstream  North  355 

Ave. 

Ward  street 331 

Just  upstream  North  397 

Side  Dr. 


(KattoiuJ  Flood  Insurance  Act  of  1968  (Title 
xra  of  Housiiic  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  UJB.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insunmce  Ad- 
ministrator 43  FR  7719.) 

Inued:  June  6. 1978. 

■  OLOKIA  M.  JnCEHEZ. 

Feaerai  Iruurance  Administrator. 
CFR  Doc.  78-17083  FHed  6-21-78;  8:45  am] 

[4210-«1] 

[Docket  No.  FI-317S] 

PAIT  1917— APPEAU  FKOM  FLOOD 
BiVATION  DETBtMINATION  AND 
JUDICIAL  tEVIEW 


ElcvaNofi  Datvnnination 
for  Mm  aty  off  Mission  HHIs,  Jofin- 
son  County,  Kcmsos 

AOEWCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMBCARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mission 
Hills.  Johnson  County,  g^w—iff  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 


RULES  AND  REGULATIONS 

order  to  qtallfy  or  remain  qualified 
for  participntion  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  piood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mission 
Hills.  Johnson  County,  Kansas. 

ADDRESS^:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  aty  of  Mission  Hin« 
are  available  for  review  at  the  City 
Manager's  Office.  GLty  HaD.  6300 
State  Line  Road,  Mission  Hills. 
Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richaird  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  (202) 
755-5581  or  Toll  Free  Line  (800)  424- 
8872. 

SUPPLEME**TARY  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  his  final  determinations 
for  flood  elevations  for  the  City  of 
Mission  Hills,  Johnson  County, 
Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  3tat  980,  which  added  sec- 
tion 1363  to  ithe  National  Flood  Insur- 
ance Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pi|b.  L.  90-448),  42  UAC. 
4001-4128,  aad  24  CFR  Part  1917.4(a)). 
An  opportumty  for  the  community  or 
individuals  i^  appeal  this  determina- 
tion to  or  thkx>ugh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  i^peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  coiununity  or  from  indivld- 
communlty. 
';rator  has  developed 
plain  management  in 
in  accordance  with 


uals  within 

The   A 
criteria  for 
flood  prone 
24CTRPart 

The  final 
Uons  for  sel 


Source  of  noodlz  ( 


(100-year)  flood  eleva- 
'  locations  are: 


Locatioo 


Elevation 
in  feet. 


teodeOe 

vertieal 
datum 


RockCreA. 


Brush  Creek- 


(Natlonal  Fioo< 
Zm  of 
Act  of  1068). 
FR  17804. 


Houai]  IS 


Upstream  cofpomte  SSI 

boundary. 
TOO  ft  downstream  of  SSS 

Mission  HHIs  Country 

ClubRd. 
Upstream  aide  of  State         an 

PwkRd. 

63rd  St S91 

Tomahawk  Rd 910 


Insurance  Act  of  1968  (Title 

M  and  Urban  Devetopment 

el  fectlve  January  38.  I960  (33 

November  28. 1968).  ai  amended: 


43  X3JB.C.  4001- 1138:  and  Secretary's  delega- 
U<m  of  author!  ty  to  Federal  Insurance  Ad- 
ministrator. 43  re  7719.) 

Issued:  Aprjl  6, 1978. 

«.  ^     ,  ,j  0">MA  M.  Jnamz, 
Feaerai  Irtaurance  Administrator. 

tFR  Doc.  78-1^084  FUed  6-21-78;  8:45  am] 
[4210-01] 

{Docket  No.  FI-4067] 

FART  1917- APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnol  Flood  1 3ovaHon  Dotominotlon 
for  Iho  Twirn  of  Dodham,  Norfollc 
County,  MatsochusotH 

AGENCY:  Fe  leral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Flu  2  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevatioiks  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Dedham.  Norfolk  County,  Massachu- 
( 100-year)  flood  ele- 
le  basis  for  the  flood 
it  measures  that  the 
[ulred  to  either  adopt 
of  being  already  in 
to  qualify  or  remain 
in  the  Na- 
Ihsurance     Program 


setts.  These 
vations  are 
plain  managi 
community 
or  show 
effect  in  o: 
qualifled 
ti(mal     n< 
(NPIP).    . 

EFFECTIVE 
anoe  of  the : 
(FIRM),  shov 
elevatioos, 
Norfolk  Coimt 

ADDRESSES: 
mation  sho! 
of  the  flood-pi 
elevations  for 
Norfolk 
available 
Office  of  the 
Massachusetts. 


>ATE:  The  date  of  issu- 

Insuranoe  Rate  BCap 

base  (lOO-year)  flood 

the  town  of  Dedham. 

r,  Massachusetts. 

Maps  and  other  Inf  or- 
the  detailed  outlines 
areas  and  the  final 
the  Town  of  Dedham. 
•y.  Massachusetts,  are 
lew  at  Town  Hall. 
Town  deik,  Dedham. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  icrimm^  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Roon^  5270,  451  Seventh 
Street,  SW.  Washington.  D.C.  30410. 
(202)  156-^1  or  Toll  Ptee  Une 
(800)  424-887^ 

SUPPLEB4ENT^ARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  o'  the  final  detomina- 
tions  of  flood  <  levatimis  for  the  Tbwn 
of  Dedham.  hortoHk.  County,  Massa- 
chusetts. 

This  final  nle  is  Issued  in  accord- 
ance with  aecti<  in  110  of  the  Flood  Dis- 
aster notectio  a  Act  of  1978  (Pub.  L. 
93-234).  87  Sta .  980.  which  added  sec- 
Uon  1363  to  th » Nattaial  Flood  Insur- 
ance Act  of  ]j  «8  (Titte  zm  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimlty  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Bevation 

in  feet. 

Location  nationad 

geodetic 

vertical 

datum 


Charles  River Spring  Street  Bridge 91 

Just  upstream  of  Ames  92 

St 
Just  upstream  of  Bridge         93 

St. 
Just  upstream  of  Route  95 

138  South. 
Just  downstream  of  96 

Needham  Ave. 

Mother  Brook WU  Lane 72 

Just  downstream  of  82 

Bussey  St. 
Just  downstream  of  87 

Washington  St. 
Neponset  River -  Just  upstream  of  Route  48 

138  (southb(fcmd). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

Issued:  Jime  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17085  FUed  6-21-78:  8:45  am] 


[4210-01] 


[Docket  No.  FI-4048] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Dotorminations 
for  the  City  off  Pori  Huron,  St.  Qoir 
County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Port 
Huron.  St.  Clair  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


RULES  AND  REGULATIONS 

agement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFiXmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Port  Huron. 
Michigan. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Port  Huron, 
are  available  for  review  at  City-County 
Building.  201  McMorran  Boulevard, 
Port  Huron.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A^istant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  ^ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Port  Huron,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  19i7.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  cm  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


26715 

FR  17804.  November  28,  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.)  I 

Issued:  Jime  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17086  Filed  6-21-78;  8:46  ami 


[4210-01] 


Black  River Chessle  System  RR 583 

10th  St 584 

IntersUte  94 » 587 

BlaciL  River  Gratlol  >ve - 584 

drainage  canal.      Miter  Gate...... 588 

Pine  Orove  Ave 589 

St.  Clair  River Grand  Trunk  Western  583 

—     RR.  tunnel. 

Point  Edward  Gage 583 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


[Docket  No.  FI-40711 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  ii 

Final  Flood  Elevation  Detamrinotion 
for  the  Township  of  Bridg*wat*r, 
Somerset  County,  N«w  Jersey 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  ji 
ACH'IOJ^:  Pinal  rule.  ' 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Bridgewater,  Somerset  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flo<xl  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Bridgewater,  Somerset  County,  New 
Jersey. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Bridgewater,  Somerset  County,  New 
Jersey,  are  available  for  review  at  the 
Mimicipal  BuUding,  202-206  North. 
Bridgewater,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Bridgewater.  Somerset  County. 
New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
Housins  and  UrtMui  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managment  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodliiK 


Loeatfcn 


Klenaion 
in  feet. 


■eodeUc 
vntial 
datum 


RartUnRhrer Upstreun  eonMrmte  n 

UmlU. 

Bradley  Oardena  Dam...  M 

Fbidenie  Afe 4S 

Dowutnam  ooiporate  M 
UmlU. 

North  Braaeh.         Upatream  eorponte  SO 
Raritan  River.         Umlta. 

UA  Route  S3 76 

Old  York  Rd.  (Route  «a 
667). 

Chambers  Brook  _  PapenRd.. M3 

Racer  Ave M4 

V£.  Route*  303  and  206.  170 

Country  Club  Rd no 

LoveRd 66 

Oreen  Brook DpMream  corporate  S8 

limits. 

Shepard  Ave S6 

Downstream  corporate  is 
limits. 

Middle  Brook ThompaonAve 91 

State  Route  » 53 

Main  St. 41 

West  Branch.           Mount  Vemoo  Rd ssi 

Middle  Brook.        TuUo  Rd M3 

Newman's  Lane 204 

Confluence  with  Middle  107 
Brook. 

East  Branch.            Upstream  corporate  lOS 
Middle  Brook.          limits. 

Vosseller  Ave 178 

Confluence  with  Middle  106 
Brook. 

Cuckhold's  Brook  .  AdanovilleRd 77 

Morton  St ji 

^                            Van  Home  Ave js 

Ross  Brook Interstate  387 64 

DA  Highway  33 59 

Mac's  Brook WoodlawnAve 107 

•th  Ave 76 

Downstream  corporate  61 
limits. 

Peter's  Brook biterstate  387 im 

TolomlniRd 103 

U3.  Highway  203  „ 61 

Peter's  Brook.          OA  Highways  303  and  ISO 
tributary  No.  1.        306. 

Thniway  Dr 86 

Confluence  with  Peter's  82 
Brook. 

Raritan  water          Sycamore  Ave los 

power  canal           Center  St 79 

tributary.               Old  York  Rd S4 

River  Brook Van  Holton  Rd „ loi 

Meadows  Rd 78 

Confluence  with  North  76 
Branch.  Raritan  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development 


AND  lEGULATIOIIS 


Act  of  1968),  effective  January  28.  1969  (83 
FR  17804.  November  28.  1968).  as  amended; 
42  n.&C.  400^-4128;  and  Secretary's  delegar 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 4$  FR  7719.) 

Issued:  Ju^e  6, 1978. 

^     Gloria  U.  Jjmbiwz, 
Federal  1  nsumnce  Administrator. 
(FR  Doc.  78- 17087  Piled  6-21-78;  8:45  am] 


[4210-01] 

CD^et  Na  FI-3966] 

PART  19174-APPEALS  ROM  ROOD 
ELEVATK)^  DETaMINATION  AND 
JUMOAL  REVIEW 


nnal  Flood  \  Elovotion  DotorminoMon 
for  fho  T<iwn  of  ANogony,  Cattar- 
augus County,  Now  Yoric 


AGENCY: 
tratlon. 

ACTION: 


Insurance  Adminls- 


rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevati<^is  are  listed  below  for  se- 
lected locations  in  the  Town  of  Alle- 
gany, Cattaraugus  County,  New  York. 
These  base  (iOO-year)  flood  elevations 
are  the  basis^  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  ah-^Mly  in  effect  in 
order  to  qu4lify  or  remain  qualified 
for  partidpaljlon  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  far  the  Town  of  Allegany, 
Cattaraugus  County,  New  York. 

ADDRESSER  Maps  and  other  infor- 
mation showing  the  detaOed  outUnes  of 
the  flood-pnine  areas  and  the  final 
elevations  fof  the  Town  of  Allegany, 
Cattaraugus  County.  New  York,  are 
available  for  Review  at  the  Town  Hall, 
West  Main  ;  Street,  Allegany,  New 
York.  i 

FOR  FDR-iHER  INFORMATION 
CONTACT:  1 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room:  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  01^  toll-free  line  800-424- 
8872.  j 

SUPPLEMElfrARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  Al- 
legany. Cattfeu-augus  County,  New 
York. 

This  final  ^e  is  issued  in  accord- 
ance with  sectjion  110  of  the  Flood  Dis- 
aster Protectton  Act  of  1973  (Pub.  L. 
93-234),  87  Stkt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


base  flood 
frmn  the 
uals  within 

The 
criteria  for 
flood-prone 


ance  Act  of  1968  (TlUe  Xm  of  the 
Housing  and  7rban  Development  Act 
of  1968  (Pub  L.  90-448).  42  UAC. 
4001-4128,  an<  24  CER  Part  1917.4(a)). 
An  opportunll  y  for  the  community  or 
individuals  to  appeal  this  determina^ 
tion  to  or  thn  nigh  the  o(»nmuntty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  ^peals  of  the  proposed 
Ions  were  received 
lunity  or  from  individ- 
onnmunlty. 

»r   has   developed 
plain  management  in 

-  ,    »  in  accordance  with 

24  CFR  Part  1^0. 

The  final  base  (100-year)  flood  eleva- 
tions for  select  ed  locations  are: 


Sonree  of  floodtnc 


AOagbeny  River-. 


Flvealle  creek 


IVcBtMataiSt. 
3A  Route  IT. 
Irchlbald  Cnaroad. 
mng  HoDow  Rd  __-. 

Baton's  CraaiRd 

nrcmOeRd 

3iiirefaRd. 


FoarmOe  Creek. 


West  Branch  of 
Founnlle  Creek. 


'rwomlle  Creek . 


Pawn  beondary- 
ioaUi. 


MTeat  River  Rd. 


ireatBnndiRd 

•  Uvftnlmatcly  3.000  ft 
ofWflat 


Branch  Rd. 
Ifoutta. 


(National  Flood 
Zm  of  Housing 
Act  of  1968).  effe^ve 
FR  17804.  Novem  >er 
42  U.S.C.  4001-41^; 
tion  of  authority 
mlnistrator  43  FR 


Issued:  May  2, 


.Federal 
[FR  Doc.  78-170i8 
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Loeatlon 


In  feet. 


VowabooDdanr  1.406 

(downatream). 

BiidBliaH]6lnray 1.4M 

Oonflimoe  of  Rvemlle  MIB 

Creek. 

BouttinistSt 1.41S 

Oanftaanee  of  FounnOe  l.4is 


U20 

1.413 

1.41B 
1.417 
1.410 
1.440 
1.464 
1.M1 
1.B1S 

vun 
uas 

1.418 
1.4S0 
1.444 
1.460 


1.441 
1.442 
1.4S1 
1.4M 
1.466 
1.473 
1.430 
1.430 

1.4M 


1.407 
1.411 
1.413 
1.413 
I.41S 


I  i.600  ft  afcove  mouth  — 
:  0.000  ft  above  mooth . 
:  S,MO  ft  above  mouth . 
',  0.000  ft  above  month . 
:  S.O0O  ft  above  mouth . 
!  Kwth 


piean  flood  protection 

4e*ee:  (Alletlieny  River 
backwater) 


(MIT.&  Route  17 

<  tnnt  Cltjr  entrance . 

( irant  City  exit 

1  'own  boundary 


l4>uranoe  Act  of  1968  (Title 

and  Uriian  Development 

January  28.  1969  (33 

28.  1968).  as  amended; 

t;  and  Secretary's  delega- 

to  Federal  Insurance  Ad- 

7719). 


1978. 

I  Gloria  M.  Jimknee. 
Administrator. 
Filed  6-21-78;  8:45  am] 


Insv  ranee 


[4210-01] 


[Docket  No.  FI-3298] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotion  Ootoraiinatidh 
for  tho  Town  of  Smithtown,  Suffolk 
County,  Now  York 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

AiTTION:  Final  rule." 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Smith- 
town.  Suffolk  County.  New  York. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Smith- 
town,  Suffolk  County.  New  York. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Smithtown. 
Suffolk  County,  New  York,  are  availa- 
ble for  review  at  the  Office  of  the 
Town  Supervisor,  99  West  Main 
Street.  Smithtown.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  (202) 
755-5581  or  Toll  Free  Line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Smithtown.  Suffolk  County.  New 
York. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND. REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  ef 

flooding 

Location           feet  above 

mean  sea 

level 

Ntssequoque  River 

Highland  Drive                       11 

extended. 

Smithtown  Landing                  11 

Country  Club. 

landing  Rd.  extended ....         11 

landing  Ave 11 

Main  St —         11 

SuniLen  Meadow 

Old  Dock  Rd.  extended ..         11 

Creeit. 

Sunken  Meadow  St.                 11 

Parkway. 

SalonaaRd 11 

Locust  Dr.  extended U 

PhilUpsMlllpond. 

Long  Island  RR  crossing         11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719). 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17089  FUed  6-21-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3596] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminatien 
for  tho  Gty  of  Washington, 
Foyotto  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wash- 
ington. Fayette  Coimty.  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Washing- 
ton. Fayette  County.  Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


26717 

f 

of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Washington. 
Payette  County,  Ohio,  are  available 
for  review  at  the  City  Administrative 
Building,  208  North  Payette  Street. 
Washington  Courthouse,  Ohio.  I 

FOR  FURTHER  INFORMATION 
CONTA(^: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toU-free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  C^ty  of 
Washington,  Payette  County.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

• 

national 
geodetic 
vertical 

Paint  Creek Earn  St -»«.  »66 

ChessieRR .; —  967 

North  St _..  9S8 

Payette  St ....  960 

Main  St ■ „.._...  960 

Detroit.  Tuledo  and  963 

fronton  RR. 

ConRall  RR _...  964 

Temple  Ave —  965 

Dayton  Ave ~ 967 

North  Hlnde  St 968 

Oakland  Ave 968 

East  Fork  of  Paint  ConRaU  RR ~...  956 

Creek.  Washington  Ave 967 

Private  Dr 968 

Tributary  No.  1  at  pump  968 

station. 

Tributary  No.  2  960 

approximately  500  ft 

downstream  of 

corporate  limits. 

^National  Flood  Insurance  Act  of  1968  cnUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 
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Issued:  June  6, 1978. 

QiOBiA  M.  JncKirez, 
Federal  Insurance  Administrator. 

[FR  Dot  78-17090  PQed  6-21-78;  8:45  am] 


[4210-01] 

[Docket  No  FI-2776] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Ekvotion  Dotorminotions 
for  Hio  CHy  of  Lowton,  Cemoncho 
County,  Oklahoma 

AGENCY:  Federal  Insurance  Adminls- 
taration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lawton. 
Comanche  County.  Oklahoma.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  (X)mmimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insiutmce  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lawton. 
Oklahoma. 

ADDRESSES:  Bfaps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  ft 
elevations  for  the  aty  of  Lawton. 
available  for  review  at  caty  H_ 
Fourth  Street  and  A  Avenue.  Lawtoi 
Oklahoma. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lawton.  Oldahoma. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  \3S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


RULE^  AND  REGULATIONS 

a  period  of  ninety  (90)  days  has  been 
provided,  ind  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floa  ling 


Ijocation 


Eaevktion 
in  feet, 

ceodettc 
vertksl 
dmtum 


West  Branch 
Squaw  Creek, 


East  Branch     ' 
Squaw  Creek, 


U^.  Highway  381 . 

Bishop  Rd.' 

ArbucUeAve 

Sedalia  Ave.* 

Belmont  Ave.*  _ 

Perrts  Ave 

ffW.  iathSt.*__. 

DeartiomAve 

BeUAve.* 

Arlington  Ave.*. 

OoreBIvd... 

A  Ave.* 

B  Ave.* 

CAve. 


VidnltrSW.  UthSt.* 

DAve 

E  Ave.* 

FAve. 


St.  Louis  4k  San 
Ftancteo  RR.* 

OAve.* 

HAve.*. 


Squaw  Credc-.4.....  NW.  2SdSt.*_ 
AtlanUAve.*. 

Cache  Rd.* 

EucUd  Ave 

BeUAve. 


OoreBIvd. 

A  Ave 

CAve. 


Oklahoma  Hlgfawaj  7* . 

Covered  walkway 

D  Ave 

StLooisftSan 
FrandMoRR. 

O  Ave____ 

SW.  17th  at*. 
8W.  16th  St  „ 
SW.  I4th  St*. 
SW.  12th  St. 
SW.  11th  St. 
SW.  10th  St. 
SW.SthSt.* 

SW.  ad  St.*.. 


EMt  Branch  W^f 
Creek. 

Ifiddle  Branch 
Wolf  Creek. 


West  Branch  w4lf 
Creek  Trlbuta»y. 

West  Branch  Waif 
Creek. 


Lee  Blvd.* 

Chicago,  Rock  laland  St 
Pacific  RR. 

South  Railroad  St 

Santa  Pe  Ave 

Cache  Rd 

Meadow  Brook  Ave.*- 

NW.  67th  St 

VS.  Highway  63* 

Cache  Rd.* 

NW.  Slst  St.., 


Meadow  Brook  Dr . 

NW.  67th  St.* 

EucUd  Ave 

Columbia  Ave 

NW.  Cache  Rd 

NW.  82d  St 

NW.  74th  St 


Main  Stream  W41f 
Creek. 
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NW.  67th  St_ 
Compass  Dr.. 
NW.  SSdSt*. 
NW.  4th  Ave. 

Gore  Blvd„ 

St.  Louis  4c  San 
FrandaooRR. 

Lee  Blvd 

SW.  3Sth  St 

Bishop  Rd.* 

Coombs  Rd.*. 


1.104 

1,001 

1,070 

1,076 

.    1,071 

.    1.141 

.    1.141 

.    1.1S5 

.    1.U1 

.    U2> 

.    U2S 

.  uai 

.  1,119 

.  1,11B 

.  1.118 

.  1,114 

.  1,113 

.  1.100 
MOO 

U06 
.    U03 

i.iao 

1.153 
1,150 
US4 
1,130 
UM 
1,US 
US2 
1,131 

tiia 

U18 
1.114 

MIS 
1J07 
1,105 
1.104 
1,101 
1,100 
1,090 
1,098 
1,086 
1,083 
1,077 

1,074 
1,138 
1,133 
1,118 
1.157 
1.137 
1,134 
1.137 
1.134 
1.057 
1,043 
1,038 
1.189 
1,164 
1,151 
1,141 
1,139 
1.133 
1,115 
1.113 
1.105 

1.097 
1,093 
1,063 
1,073 


Source  of  flood!)  i( 


East  Cadlie  Oreej : 
Tributary  B. 


Wrattan  Creek 
East  Cache  Creel 
Tributary  A. 


EMt Ckdie Creek.  Rogefs 

GMiieRd.* 
Oon  Blvd.. 


fiwatlcH 


Elevation 
In  feet, 
national 
geodetic 
vertical 


Cotmty  Rd. 


n.&  Highway  381  and 

377. 

Access  road 

Hffltop  Dr !!"".„ 

VS.  Highway  63,  377 

and  381. 
Cliicago.  RoiA  laland  & 

Pacific  RR.*. 
StLoulsftSan 

FtaneisooRR. 

Larule  Tatum  Rd 

Flower  Mound  Rd 

Dam  (located  upstream 

from  Flower  Mound 

Rd.). 

Bower  Mound  Rd.* 

Flower  Mound  Rd.** 

Dam*  (located 

dowiHticam  of  Bell 

SL). 
Dam**  (located 

downstream  of  Bdl 

St.). 
Contractor  aooea  bridge 

iT*"* 


Lee  Blvd  and  Oklahoma 
HIgtawayl. 


1.062 
1.055 

1.137 
1.132 
1.118 

1.118 

U12 

UIO 
LllO 
1.136 


1,133 
1.116 
UOO 


1.098 


1.078 
1,093 

i.oas 

1,077 
1,074 


*Upeti«am  side. 
**DownsUeam  4de. 

(Natloaial  nood  Insitranee  Act  of  1968  (TtUe 
zm  of  Housttc  and  nrtian  Devetomnent 
Act  of  1968).  e  fectlve  January  28.  1989  (33 
FR  17804.  NOV)  mber  28. 1968).  as  amended; 
42  U.&C  4001- 1128;  and  GeereUryt  deleca- 
tion  of  authosl  ty  to  Federal  Inautanoe  Ad- 
ministrator. 43  WR  7719.) 

Issued:  Jun^  6. 1978. 

Oloria  M.  JlMBtrSE. 

Federal  It  nirance  Adrnknistrator. 
[FR  Doc.  78-1  r091  FDed  6-31-78;  8:45  ami 


[4810^42] 
TMIa 


CHAPTBt 
DEPARTM^ 


31—  MciMy  and  FiiMnM: 


and 
Traasury 


V— SECRET  SaVICE, 
OF  THE  TREASURY 


PART  409— StANDARD  AND  PROCE- 
DURES UTIUZH)  m  ISSUING  A  SE- 
CURITY  CLEARANCE  IN  CONNEC 
TION  WITH  AN  APPLICATION  FOR 
A  PRESS  |PASS  TO  THE  WHITE 
HOUSE 


AGENCY: 

ice.  Department 

ACTION: 


Rnal  Rul« 

Uiiited  States  Secret  Serv- 
of  the  Treasury. 

Finilrule. 


SUMMARY:  This  rule  is  being  pub- 
lished in  compliance  with  the  court's 
orders  in  thte  case  of  "Sherrill  v. 
Knight,  et  al.l"  United  States  District 
Court  for  thi  District  of  Columbia. 
Civil  Action  ■  No.  1258—73.  These 
orders  dated  ,  uly  7.  1976  and  Decem- 
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ber  21,  1977  directed  the  defendants  to 
devise  and  make  publicly  known -the 
standards  utilized  in  determining 
whether  an  otherwise  eligible  journal- 
ist will  be  issued  a  security  clearance 
for  a  press  pass  to  the  White  House. 
The  rule  would  also  establish  the  pro- 
cedures under  which  this  standard  will 
be  utilized  In  conformity  with  the 
order.  The  intended  effect  of  this  rule 
is  to  fully  implement  the  court's 
orders  and  notify  all  otherwise  quali- 
fied journalists  of  the  standards  and 
procedures  applicable  to  the  issuance 
of  a  security  clearance  for  a  White 
House  press  pass. 

DATES:  This  part  will  be  effective 
June  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  O.  Goff.  Legal  Counsel, 
United  States  Secret  Service.  1800 
"Q"  Streeet  NW..  Washington,  D.C. 
20223, (202-634-5771). 

SUPPLEMENTARY  INFORMATION: 
To  assure  the  physi(»l  security  of  the 
President  and  his  family,  the  Secret 
Service,  pursuant  to  the  authority  of 
18  U.S.C.  3056.  conducts  a  security  in- 
vestigation of  any  applicant  for  a 
White  House  press  credential.  Upon 
completion  of  the  investigation  a  deci- 
sion is  made,  based  upon  the  facts  dis- 
covered, as  to  whether  or  not  the  ap- 
plicant should  be  issued  a  security 
clearance.  The  standard  utilized  by 
the  Secret  Service  in  making  these 
evaluations  has  not  previously  been  a 
matter  of  public  recor  j.  Further,  there 
has  not  been,  prior  to  this  time,  a  for- 
mally established  system  under  which 
a  proposed  denial  of  such  a  security 
clearance  might  be  administratively 
appealed.  v 

As  a  result  of  a  suit  filed  by  two  ap- 
plicants who  had  been  denied  a  securi- 
ty clearance,  the  Director  of  the 
Secret  Service,  along  with  the  Secre- 
tary of  the  Treasury  and  the  Presiden- 
tial Press  Secretary,  were  ordered  by 
the  court  to  publish  such  a  standard. 
Further  the  defendants  were  ordered 
to  reconsider  the  one  remaining  de- 
fendant's application  in  light  of  this 
standard  and,  if  it  still  appears  that 
the  application  should  be  denied,  to 
notify  him  in  writing  of  the  reasons 
for  this  denial  after  affording  him  the 
opportunity  to  rebut  or  explain  the 
eviden(%  against  him  and  the  grounds 
for  the  denial. 

The  purpose  of  the  rule  is  to  imple- 
ment the  court's  orders  and  to  give 
notice  to  all  (»n(»med  members  of  the 
press  of  the  standard  under  which  the 
Secret  Service  will  evaluate  their  eligi- 
bility for  a  security  clearance  in  con- 
nection with  the  issuance  of  a  White 
House  press  pass.  The  d(M:ument  also 
provides  notification  of  appeal  proce- 
dures to  be  followed  should  an  i4>pU- 
cant  be  notified  of  a  proposed  denial 
of   a  security   clearance   under   this 
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standard    and   should   the    applicant 
wish  to  pursue  the  matter. 

The  standard  set  forth  would  permit 
the  denial  of  a  security  clearance  for  a 
White  House  press  credential  if  the 
applicant  presents  a  potential  source 
of  physical  danger  to  the  President 
and/or  to  the  family  of  the  President 
so  serious  as  to  warrant  the  denial  of 
the  clearance.  Prior  to  any  final  denial 
the  applicant  would  be  notified  of  the 
anticipated  agency  action  with  as  spe- 
cific a  statement  of  the  reasons  for  the 
denial  as  the  security  of  any  confiden- 
tial source  of  information  will  permit. 
The  applicant  may  respond  to  this  no- 
tification by  filing,  within  thirty  days, 
a  written  response  and  rebuttal  to  the 
reasons  for  the  proposed  denial.  This 
response  shall  be  under  oath  or  affir- 
mation. In  conjimction  with  the  filing 
of  the  written  response,  the  applicant 
may  make  a  written  request  for,  and 
will  be   granted,   the   opportunity   to 
appear  personally  before  the  Assistant 
Director— Protective  Operations  of  the 
Secret  Service  in  whom  is  vested  final 
authority  to  rule  in  such  matters.  The 
purpose    of    this    appearance    is    to 
permit    the    applicant    to    personally 
support  his  eligibility  for  a  security 
clearance.  The  applicant  may  be  repre- 
sented by  counsel  during  this  appear- 
ance. 

If,  after  the  factual  basis  for  the 
denial  has  been  presented,  along  with 
all  response  and  rebuttal,  the  Assist- 
ant Director— Protective  Operations  of 
the  Secret  Service  determines  that  ad- 
ditional inquiry  or  Investigation  Is  nec- 
essary that  official  may  in  his  discre- 
tion conduct  any  additional  inquiry  he 
feels  is  appropriate. 

A  final  decision,  based  upon  the  ap- 
plicant's written  and  personal  re- 
sponse and  the  basis  for  the  proposed 
denial  will  be  issued  in  writing  as  soon 
as  posible.  This  denial  will  state,  as 
precisely  as  possible  and  to  the  extent 
security  considerations  permit,  the 
reasons  for  the  agency's  denial  action. 

Drafting  Information 

The  principal  author  of  the  docu- 
ment is  Robert  O.  Goff.  Legal  Coun- 
sel, United  States  Secret  Service,  (202- 
634-5771).  However,  personnel  from 
the  Office  of  the  CJeneral  Counsel,  De- 
partment of  the  Treasury,  provided 
final  review  authority. 

Promulgation  of  Regulation 

Accordingly  a  new  Part  409  Is  added 
to  Title  31,  Code  of  Federal  Regula- 
tions, Subtitle  B,  Chapter  IV.  to  read 
as  follows: 

Sec. 

409.1  Standard. 

409.2  Procedures. 

Authority:  Sec.  3056  of  title  18.  United 
States  Code  and  sec.  202  of  title  3,  United 
States  Code. 


2iS719 


leU 


§  409.1    Standard. 

In  granting  or  denying  a  requ^  for 
a  security  clearance  made  in  response 
to  an  application  for  a  White  House 
press  pass,  officials  of  the  Secret  Serv- 
icse  will  be  guided  solely  by  the  princi- 
ple of  whether  the  applicant  presents 
a  potential  source  of  physical  danger 
to  the  President  and/or  the  family  of 
the  President  so  serious  as  to  justify 
his  or  her  exclusion  from  White  House 
press  privileges. 

§409.2    Procedures.  |l 

(a)  If  the  Special  Agent  In  Charge  of 
the  Secret  Service,  Technical  Security 
Division,  in  applying  the  standard  set 
forth  in  §409.1,  anticipates  that  a 
denial  of  the  security  clearance  should 
be  issued,  the  applicant  will  be  notl-  ■ 
fled  in  writing,  by  that  official,  of  the 
basis  for  the  proposed  denial  In  as 
much  detail  as  the  security  of  any  con- 
fidential sour<»  of  information  will 
permit.  This  notification  will  be  sent 
by  registered  mail. 

(b)  The  notification  of  the  proposed 
denial  sent  to  the  applicant  wUl  also 
contain  a  statement  advising  the  appli- 
cant of  his  right  to  respond  to  the  pro- 
posed'denial  smd  to  rebut  any  factual 
basis  supporting  the  proposed  denial 
by  contacting  the  Assistant  Director- 
Protective  Operations,  United  States 
Secret  Service,  1800  "G"  Street.  NW.. 
Washington,  D.C.  20223. 

(c)  The  applicant  shall  be  allowed 
thirty  days  from  the  date  of  the  mail- 
ing of  the  proposed  denial  notification 
to  respond  In  writing.  The  response 
shall  consist  of  any  explanation  or  re- 
buttal deemed  appropriate  by  the  ap- 
plicant and  will  be  signed  by  the  appli- 
cant under  oath  or  affirmation. . 

(d)  If  the  applicant  is  unable  to  pre- 
pare a  response  within  thiriy  days,  an 
extension  for  one  additional  thirty  day 
period  will  be  granted  upon  re<5elpt  of 
the  applicant's  written  request  for 
such  an  extension. 

(e)  At  the  time  of  the  filing  of  the 
applicant's  written  response  to  the  no- 
tification of  the  proposed  denial  the 
applicant  may  request,  and  will  be 
granted,  the  opportunity  to  make  a 
personal  appearance  before  the  Assist- 
ant Director— Protective  Operations  of 
the  Secret  Service  for  the  purpose  of 
personally  supporting  his  eligibility 
for  a  security  clearance  and  to  rebut 
or  explain  the  factual  basis  for  the 
proposed  denial.  This  official  shall  ex- 
ercise final  review  authority  In  the 
matter.  The  applicant  may  be  repre- 
sented by  counsel  during  this  appear- 
ance. 

(f)(1)  On  the  basis  of  the  applicant's 
written  and  personal  response  and  the 
factual  basis  for  the  proposed  denial, 
the  Assistant  Director— Protective  Op- 
erations of  the  Secret  Service  will  de- 
termine whether  or  not  further  inqui- 
ry or  investigation  concerning  the 
issues  raised,  is  necessary. 
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(2)  If  a  decision  is  made  that  no  such 
inquiry  is  necessary  a  final  decision 
will  be  issued  in  conformity  with  para- 
graph (g)  of  this  section. 

(3)  If  a  decision  is  made  that  such 
further  inquiry  is  necessary  the  Assist- 
ant Director— Protective  Operations  of 
the  Secret  Service,  will  conduct  such 
further  inquiry  as  that  official  deems 
appropriate.  At  the  official's  discre- 
tion, the  inquiry  may  consist  of: 

(i)  The  securing  of  documentary  evi- 
dence: 

(il)  Personal  Interviews; 

(ill)  An  informal  hearing; 

(Iv)  Any  combination  of  subdivisions 
(1)  through  (ill)  of  this  subparagraph. 

(g)  On  the  basis  of  the  applicant's 
written  and  personal  response,  the  fac- 
tual basis  for  the  proposed  denial  and 
the  additional  inquiry  provided  for,  if 
such  inquiry  is  conducted,  a  final  deci- 
sion will  be  expeditiously  made  by  the 
Assistant  Director— Protective  Oper- 
aUons  of  the  United  States  Secret 
Service  in  accordance  with  the  stand- 
ard set  forth  in  §  409.1.  If  a  final  ad- 
verse decision  is  reached,  the  applicant 
will  be  notified  of  this  final  decision  In 
writing.  This  notification  wlU  set 
forth,  as  precisely  as  possible  ^d  to 
the  extent  that  security  considerations 
pennlt.  the  factual  basis  for  the  denial 
in  relation  to  the  standard  set  forth  in 
S  409.1.  This  notification  will  be  sent 
by  registered  mall  and  will  be  signed 
by  the  Assistant  Director— Protective 
Operations  of  the  Secret  Service. 

LilburnK  Boggs, 
Acting  DiTector. 

Approved:  June  14. 1978, 

RlCHABO  J.  Dav, 
Assistant  Secretary 
(Enforcement  and  Operations). 
tPR  Doc.  78-17304  PUed  6-21-78;  8:45  am] 


[3810-70] 
Titl«32- 


-Natienal  Dafens* 


CHAPTER  I— OFFICE  OF  THE 
SECRCTARY  OF  D^ENSE 

[OIS  Reg.  28-4] 

FART  298o— DEFENSE  INVESTIGATIVE 
SERVICE 

AiiMndm«iit  of  ExMnptien  Rul«; 
Corraction 

AGENCY:  Defense  Investigative  Serv- 
ice (DIS). 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  PR  Doc,  78-16431  pub- 
lished June  14.  1978.  appearing  at  43 
PR  25672.  the  Defense  Investigative 
Service  amended  an  exemption  rule. 
The  'AGENCY"  to  the  preamble  erro- 
neously read.  "Defense  Intelligence 
Agency  (DIS)"  Instead  of  "Defense  In- 
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vestigative  Service  (DIS)."  Also  to  the 
"SUMMARY"  "E>efense  Intelligence 
Agency"  should  read  "Defense  Investi- 
gative Sejjvlce"  •  •  •  Request  you 
make  appropriate  corrections. 

FOR  FU  iTHER  INPORMA'HON 
CONTACT 

Lt.  Col.    >ale  L.  Hartig.  Telephone: 
202-693-1740. 


Directcr. 
Direc  lives, 
Quariirs 
OfDti'ense. 


Maurice  W.  Roche. 
Correspondence    and 
Washington  Head- 
Services,  Department 


June  16,  |978. 
[PR  Doc.  7»-17191  PUed  6-21-78;  8:45  ami 


[4910-14] 

Title  33— l^ovlgation  and  Navigable 
Wofars 

CHAPTER  l-COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CX>D  78-0251 

part)  1 17— DRAVlfBRIDGE 
OPERi  lTION  REGUIATIONS 


I  euth  Rivor,  MD 
C  oast  Guard.  DOT. 
Final  rule. 


AGENCY: 

ACTION: 

summary;  At  the  request  of  the 
Maryland  Department  of  Transporta- 
tion, the  Cobst  Guard  is  changing  the 
regulations  governing  the  SR  2  draw- 
bridge across  South  River  to  permit 
the  draw  to  remato  closed  during  cer- 
tato  periods  on  the  weekends  from 
April  1  thit)ugh  November  30.  This 
change  Is  being  made  to  accommodate 
periods  of  ppak  vehicular  traffic.  This 
action  will  accommodate  the  needs  of 
vehicular  triffic  while  still  providing 
for  the  reas<  nable  needs  of  navigation. 

EPFECnVB  DATE:  This  amendment 
is  effective  oh  July  21. 1978. 

FOR     FUHd'HER 
CONTACT:  I 


INFORBdA-nON 


Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street.  SW..  Wash- 
ington. D.<J.  20590  (202-426-0942). 

SUPPLEMTARY  mPORMATlON: 
On  March  3(0,  1978,  the  Coast  Guard 
published  m  proposed  rule  (43  FR 
13401)  concerning  this  amendment. 
The  Commabder.  Fifth  Coast  Guard 
District  also  bubllshed  these  proposals 
as  a  Public  Notice  dated  April  4. 1978. 
Interested  persons  were  given  xintil 
May  1. 1978  to  submit  conunents. 

Drafting  iNroRMATioir 

The  principal  persons  tovolved  to 
drafting    this    rule    are:    Frank    L. 


Teuton,  Jr  J  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Stephen  H.  Barber.  Project  Attor- 
ney. Office  o '  the  Chief  Counsel. 

Discui  ssiow  or  CoiocEnTS 

Pour  com]  aents  And  one  petition 
wererecelve<  to  support  of  the  propos- 
al. Two  obje  lions  were  received.  One 
objected  to  the  weekday  closure  peri- 
ods. Howevei ,  this  procedure  has  been 
to  effect  sincb  October  9,  1971  with  no 
adverse  affeots  on  navigation  and  this 
objection  is  therefore  rejected.  The 
other  objection  recommended  week- 


end ope: 
every  15 
hour  and 
this  proL 
not  be  req 
aociuiulated 
logs  for  the 
August  31, 
most  five  to 
passaged 


from  9  a.m.  to  9  p.m. 

[utes  rather  than  on  the 

hour.  The  premise  of 

is  that  the  draw  would 

to  open  as  long  to  pass 

vessels.     Drawtenders' 

period  July  1  through 

^7  showed  that  at  the 

vessels  were  awaiting 

the  hour  and  half  hour 


periods.  The  proposed  periods  appear 
to  meet  the  reasonable  needs  of  navi- 
gation. "Ilie  Coast  Guard  win  closely 
monitor  thia^  case,  and  if  changes 
appear  desirable,  public  comment  will 
be  solicited  ati  that  time. 

In  consideiMlon  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising fi  117.245(fK10)  to  read  as  fol- 
lows; 


NaviEaUe 


{117.245 
into  the 
IndndlBg 
Gulf  of 
Hirer 
bridgct 
diaw  tended 


waten     dbdutgliig 

-t; Oeean  aootli  of  and 

(fMsapcake  Bay  and  Into  the 

»,  except  the  MiwiMiiipi 

Ha  tribntariet  and  outlets; 

constant  attendance  of 

is  not  required. 


Abmtle 


whtre 


(f )  • 
(10) 


SouOi 


River,  Route  2  draw- 
bridge at  Eigewater,  Maryland,  (1) 
From  April  1*  throu^li  November  30, 
Monday  thro«gh  Friday,  except  Fed- 
eral holidays.  I  the  draw  shall  open  on 
signal  except  that  the  draw  neec|  not 
open  from  7:80  ajn.  to  9  aju.,  and 
from  4:30  pjnJto  6  pjn. 

(II)  From  ^ril  1  through  November 
30.  on  Saturdaiys.  Simdays  and  Federal 
holidays,  the  dlraw  shall  open  on  signal 
from  9  pan.  to  9  ajn.,  and  on  the  hour 
and  half  hour  from  9  ajn.  to  9  pjn.,  if 
any  vessels  are  waiting  to  pass. 

(III)  From  I  December  1  through 
March  31,  tne  draw  shall  open  on 
signal,  if  at  le^  three  hours  notice  Is 
given. 

(Sec  5,  28  Stit  362,  as  amended,  sec. 
6(KX2),  80  SUi  937;  (U  UJS.C.  499,  49 
UAC.  1656(gX2i):  49  CFR  1.46(cXS).) 


Ccwt 


docuaent 
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major  proposal 
Economic  Impact 
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cular  A-107. 


Ouard  has  determined 

does  not  contain   a 

]  equlrinc  preparation  of  an 
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Dated:  June  16,  1978. 

J.  B.  HatCS, 
Admiral.  U.S.  Coast 
Guard  Commandant 

[PR  Doc.  78-17345  PUed  6-21-78;  8:45  am] 


[4910-14] 

ICCOD-3-78-2-R1 
PART  127— SECURITY  ZONES 

Esfablishmenf  of  Security  Zone; 
Lower  Hudson  River,  New  Yoric 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  FHnal  rule. 
SUMMARY:  This  amendment  to  the 
Coast  Guard's  Security  Zone  Regula- 
tions establishes  the  waters  of  the 
Lower  Hudson  River  a  security  zone. 
This  security  zone  is  established  be- 
cause of  the  presence  of  five  barges 
carrying  fireworks  and  the  presenta- 
tion of  a  fireworks  display  which  will 
create  a  hazard  to  navigation. 

iJPPECTIVE  DATE:  This  amendment 
Is  effective  on  July  4. 1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

CDR  R.W.  Doherty.  COTP  New 
York,  Building  109.  Governors 
Island.  New  York  10004.  Phone: 
(212)  264-8750. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  Issued  without 
publication  of  a  notice  of  proposed 
rule  making  and  this  amendment  is  ef- 
fective to  less  than  30  days  from  the 
date  of  publication  because  good  cause 
exists  and  public  procedures  on  this 
amendment  are  impracticable  because 
of  Insufficient  advance  notice. 

Drafting  Information 

The  principal  persons  tovolved  to 
drafting  this  rule  are:  LT.  BRUCE, 
Project  Manager,  and  LCDR  SMITH, 
Project  Attorney. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  S  127.358  to  read  as  follows: 

§  127.358    Lower  Hudson  River,  New  York. 

That  area  of  the  waters  of  the 
Hudson  River  south  of  a  Itoe  drawn 
between  the  apex  of  "<3eneral  Grant's 
Tomb"  and  the  "White  Stack"  at 
Edgewater.  New  Jersey  (NCAA  Chart 
12341)  and  north  of  the  Itoe  between 
40'47'11.3"  N.  73*5906.3"  W  a  and 
40°47'27.9"  N.  73*69'48.2'  (i^proxi- 
mately  from  the  base  of  the  northern 
breakwater  at  the  79th  Street  Marina 
to  the  tank  farm  on  the  opposite 
shore)  is  established  as  a  security  zone 
from  2015Q  July  4,  1978  untU  2145Q 
JiUy  4.  1978. 

(46  SUt.  200.  as  amended.  6(b),  80  SUt.  937; 
50  UJ3.C.  Art.  191,  49  DJ3.C.  Art.  165S(b); 


RULES  AND  REGULATIONS 

E.O.  10277.  E.O.  10352.  E.O.  11249:  3  CPR, 
1949-1953,  E.O.  10173  Comp.  356,  778,  873.  3 
CFR  1964-1965  Comp.  349,  33  CFR  Part  6, 
94  CFR  1.4«<b)). 

Dated:  June  9, 1978. 

J.  L.  Fleishcix, 
Captain,  U.S.  Coast  Guard. 
Captain  of  the  Port  of  New  York. 
[PR  Doc.  78-17347  Filed  6-21-78;  8:45  am] 


[656(M)1] 
THIe  40 — Protection  of  EnvironmftOt'^ 

CHAPTER  I— ENVIRONMENTAIV 
PROTECTION  AGENCY  N 

SUKHATTK  C— AIK  MlO©«AM$^-— J 
[PRL  910-71 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Update  and  Definition 

AGENCY:  Enviromnental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  In- 
diana State  Implementation  Plan  by 
updating  the  open-bumtog  and  tocto- 
erator  regulations,  amending  the  Indi- 
ana Ambient  Air  Quality  Standards, 
and  adding  a  conttouous'  emission 
monitoring  requirement  for  certato 
sources. 

The  totended  effect  of  this  rule  is  to 
update  and  further  def toe  the  Indiana 
SIP. 
EFFECTITVE  DATE:  July  24. 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Robert  B.  Miller.  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  nitoois 
60604,  312-353-2205. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1975  (40  FR  46247,  40 
CFR  51.19(e)),  the  Administrator  de- 
termtoed  that  states  must  adopt,  as  a 
part  of  their  state  Implementation 
plans  (SIP),  procedures  requiring  cer- 
tato stationary  sources  to  operate 
equipment  to  conttouously  monitor 
their  emissions.  On  March  16,  1977, 
the  Technical  Secretary  of  the  Indi- 
ana Air  Pollution  Control  Board  sub- 
mitted new  regulation  APC-8,  Con- 
ttouous Emission  Monitoring.  At  the 
same  time,  he  submitted  revised  APC- 
7,  Inctoerators,  and  revised  APC-14, 
Indiana  Ambient  Air  Quality  Stand- 
ards. On  May  18,  1977,  the  Technical 
Secretary  submitted  revised  APC-2, 
Open  Biu-nlng.  These  regulations  were 
submitted  pursuant  to  §110  of  the 
Clean  Air  Act  as  revisioiis  to  the  SIP. 


26721 

APC-8  meets  the  requirements  of  40 
CFR  51.19(e)  and  40  CFR  Part;  51.  Ap- 
pendix P,  with  three  exceptions: 

(1)  40  C:PR  Part  51,  Appendix  P  1.2.3 
allows  a  state  to  exempt  a  source  from 
monitoring  If  that  source  Is  scheduled 
to  be  retired  wlthto  five  years  after  to- 
clusion  of  monitoring  requirements  for 
that  source  to  Appendix  P.  APC-8,  Ap- 
pendix I   1.2.3.  on  the  other  hand, 
exempts  souirces  scheduled  to  be  re- 
tired wlthto  five  years  after  todusion 
of  moziitortog  requirements  for  that 
source    to    Appendix    I.    There    will 
always  be  a  delay  between  Federal 
promulgation  to  Appendix  P  and  state 
promulgation  to  Appendix  I.  FOr  ex- 
ample, Appendix  P  was  promulgated 
on  October  6.  1975,  while  Appendix  I 
Was  promulgated  on  January  26,  1977. 
Therefore,  certato  sources  to  Indiana 
could  be  Improperly  exempted  from    , 
the  controls  required  by  Appendix  P 
due  to  the  difference  to  the  promulga- 
tion dates. 

(2)  40  CFR  Part  51,  Appendix  P  3.3 
states,  to  part:  "Every  six  months 
from  date  of  manufacture,  span  and 
zero  gases  shall  be  reanaljrzed  by  con- 
ducting triplicate  analyses  .  .  ." 

'.  APC-8,  Appendix  I  3.3  states,  to 
part:  "Every  six  months  from  date  of 
manufacture,  span  and  zero  gases 
should  be  reanalyzed  by  conducting 
tripUcate  analyses  .  .  ."  The  SUte  reg- 
ulation, therefore,  does  not  require 

(3)  40  CPR  Part  51,  Appendix  P  6.0 
allows  a  state  to  approve  alternative 
monitoring  requirements  when  instal- 
lation of  a  conttouous  emission  moni- 
toring system  cannot  be  Implemented 
due  to  physical  plant  limitations  or  ex- 
treme economic  reasons  if  the  specific 
criteria  under  which  they  will  be 
granted  are  tocluded  to  the  regulation. 
APC-8  does  not  toclude  such  specific 
criteria,  but  allows  the  Indiana  Air 
Pollution  Control  Board  to  determtoe 
the  circumstances  where  such  an  ex- 
empticm  is  allowed. 

Revised  APC-2  removes  an  exemp- 
tion to  the  existing  regulation,  which 
allows  biiming  high  explosives  and 
other  dangerous  materials  without  a 
permit,  and  adds  an  exeowtion  for 
wate  oil  burning.  Two  subvragraphs 
of  APC-2  contato  terms  which  are  too 
vague  to  be  enforceable  from  a  Feder- 
al standpotot. 

Revised  APC-7  changes  the  emission 
limitations  for  toctoerators.  Former 
APC-7  required  toctoerators  of  1,000 
or  more  pounds  per  hour  capacity  to 
meet  an  emission  limitation  of  0.4  lbs. 
of  TSP/1000  lbs.  of  dry  gas  (at  stand- 
ard conditions  corrected  to  50%  excess 
air)  and  smaller  toctoerators  to  be  lim- 
ited to  0.7  lbs.  of  TSP/1000  lbs.  of  ex- 
haust gas.  Revised  APC-7  requires  to- 
ctoerators of  200  or  more  pounds  per 
hour  capacity  to  meet  a  0.3  lbs.  of 
TSP/1000  lbs.  of  exhaust  gas  limit  and 
smaller  toctoerators  to  meet  a  0.5  lbs. 
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of  TSP/1000  IbB.  of  exhaust  gas  limit ' 
Additionally,  revised  APC-7  exonpts 
portable    incinerators    from    specific 
emission  limitation. 

Revised  APC-14  modifies  the  Indi- 
ana ambient  air  quality  standards.  Re- 
vised APC-14  removes: 

(1)  a  M-hour  aeoondary  80i  standard  of 
3Wuff/m*: 

(2)  an  annual  secondary  SOt  standard  of 
60  us/m*:  and 

(3)  an  annual  secondary  TSP  standard  of 
60  ug/m*. 

This  makes  the  Indiana  ambient  air 
quality  standards  equivalent  to  the 
Federal  national  ambient  air  quality 
standards  (40  CFR  Part  50). 

On  November  9.  1977  (42  PR  58416), 
the  UJS.  Environmental  Protection 
Agency  proposed  to  approve,  with  ex- 
ceptions, these  regulations  and  to  pro- 
mulgate additions  to  the  regidations 
to  provide  for  these  exceptions.  The 
State  of  Indiana  was  the  only  com- 
menter  on  this  proposal.  Indiana  con- 
curred with  the  proposals  on  APC-8, 
but  felt  that,  since  the  State  histori- 
cally has  had  no  difficulty  in  enforc- 
ing APC-2.  sections  3(bK3)  and  3(bK5) 
by  appropriately  conditioning  var- 
iances granted  by  the  Indiana  Air  Pol- 
lution Control  Board,  no  purpose 
would  be  served  by  disapproving  these 
sections.  However,  the  U.S.  Environ- 
mental Protection  Agency  still  finds 
that  the  phrases  "air  pollution  prob- 
lem," "nuisance,"  "fire  hazard."  and 
"unfavorable  meteorological  condi- 
tions" are  not  well  defined  and,  there- 
fore, these  two  sections  do  not  meet 
the  requirements  of  40  CFR  51.22. 

APC-7,  APC-8,  and  APC-14  give  the 
Indiana  Air  Pollution  Control  Board 
broad  powers  to  interpret  and  modify 
the  requirements  of  these  regulations. 
As  this  power  is  reserved  for  the  Ad- 
ministrator, the  Environmental  Pro- 
tecticm  Agency  will  only  be  bound  by 
the  Board's  actions  in  modifying  and 
interpreting  the  regulations  if  the 
changes  are  prcq^erly  submitted  and 
approved  as  revisions  to  the  SIP. 

The  proposed  revision,  with  the  ex- 
ceptions and  promulgations  hereby  in- 
cluded, is  consistent  with  current  U.S. 
Environmental  Protection  Agency 
policies  and  goals  set  forth  in  the  re- 
quirements of  section  110(aK2KAMK) 
of  the  Clean  Air  Act  and  40  CFR  Part 
51. 

Part  52  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
foUows: 


Subpart  P—lmKono 

1.  Section  52.770  is  amended  by 
adding  new  subparagn^hs  (cK17)  and 
(cK18)a8foUow8: 

152.770    MoitificatkMiorplan. 


AND  REGULATIONS 

(17)  On  ijarch  16.  1077,  the  Techni- 
cal SecretakT  submitted  new  regula- 
tion APC-t8,  Continuous  Emission 
Monitoring;  and  revised  regulaticms 
APC-7,  Incinerators:  and  APC-14,  In- 
diana Ambient  Air  Quality  Standards. 

(18)  On  May  18,  1977,  the  Technical 
Secretary  submitted  revised  regulation 
APC-2.  Open  Burning. 

2.  Sectioii  52.781  is  amended  by 
adding  new  paragn^ih  (f )  as  follows: 

9  52.781    Rul^  and  regulations. 


(f)  Subsedbions  3(bK3)  and  3(bK5)  of 
APC-2  (Mai  18,  1977)  are  disapproved 
because  they  are  unenforceable  within 
the  terms  ol  the  regulation. 

3.  New  §  5l796  is  added  as  follows: 

§52.796    Indistrial    continoous    emission 
monitoriag. 

(a)  APC-8,  Appendix  1 1.2.3,3.3,  and 
6.0  are  disapproved  because  they  do 
not  meet  the  requirements  of  40  CFR 
51.19(e).       I 

(b)(1)  Th^  requirements  of  40  CFR 
51,  Appendix  P  3.3  are  hereby  incorpo- 
rated and  made  a  part  of  the  applica- 
ble implementation  plan  for  the  State 
of  Indiana. 

(2)  APC-8  does  not  apply  to  any 
source  scheduled  for  retir^nent  by  Oc- 
tober 6. 1980,  or  within  five  years  after 
the  promulgation  of  continuous  emis- 
sion monitofing  requirements  for  that 
source  category  in  40  CFR  Part  51.  Ap- 
pendix P  1.1,  provided  that  adequate 
evidence  and  guarantees  are  provided 
that  clearly  ishow  that  the  source  will 
cease  operations  on  or  hefore  such 
date.  I 

(42  U.aC.  74l| .) 

Dated:  Juile  16. 1978. 

Barbara  Blum. 
Acting  Adminittrator. 
VFR  Doe.  78-  17441  FUed  6-21-78;  8:45  am] 

[6560-01] 

[FRL  914-41 

PART  6«  -FUEL  ECONOMY  OF 


M<  >TOR  VEHtOES 


FimI  Economy 
1979  ond 
mobilos; 


Loboling  Procodvros  for 
Lotor  Modoi  Yoor  Aiilo- 
CbrrocHon 


(c) 


AGENCY:  Environmental  Protection 
Agency.         i 

ACTION:  Coferection. 

SUMMARYrlon  May  17, 1978,  the  En- 
vironmental Protection  Agency  pub- 
lished a  final  rulemaking  for  fuel 
economy  labeling  procedures  for  1979 
and  later  znodel  year  automobUes  (43 
FR  21412.  FR  Doc.  78-13224).  In  that 
notice  multiple  editorial  errors  were 
made  which  need  to  be  corrected  in 


order  to 
the  qiecific 
economy 
and  later  m 
mobiles. 


misunderstanding  ova* 

trm  and  content  of  fuel 

to  be  placed  on  1979 

lei  year  light-duty  auto- 


EFFECnVEpATE:  July  17. 1978. 

FOR      FUK'i'UEK      INFORMATION 
CONTACT: 

Robert  C.  ^rnith.  UA  Environmen- 
tal Protection  Agency,  Office  of 
Mobile  Souiix  Air  PoDution  Control 
(AW-456),  401  M  Street  SW..  Wash- 
ington. D.C]  20460,  202-755-0596. 

SUPPLEMElh'ARY  INFORMATION: 
In  the  publicktion  of  a  final  rulemak- 
ing for  fueljeconomy  labeling  proce- 
dures for  1979  and  later  model  year 
automobiles  1(43  FR  21412)  several 
clerical  errors  were  inadvertently  in- 
troduced intoj  regulations.  While  these 
errors  were  primarily  editorial  in 
nature,  they  beed  to  be  corrected  to 
limit  any  misimderstanding  on  the 
part  of  the  manufacturers  regarding 
the  exact  fonn  and  content  of  fuel 
economy  labcOs  to  be  placed  on  1979 
model  year  light-duty  vehicles  and 
trucks.  To  avoid  unnecessary  confu- 
sion, the  entire  regulation  section  of 
that  notice  is!  being  republished  in  its 
corrected  form.  To  highlight  the  cor- 
rections, the  {following  description  of 
provided: 

207-79(aK3Xiii),    refer- 

"86.079-32.  86.079-33, 

should    have    been 

fft-33,  or  86.079-34." 

•.207-80(aX3Xiii),    refer- 

86.079-32,  or  86.079- 

14"  should  have  read 

.07»-33,   or   86.079-34," 

to  aectUm  600.000 

section  600.006. 

'-80(bX2),  the  comma 

'sales"  should  be  de- 


the  changes 

(1)  In   S 
ence  to  sect! 
and    86.079- 
"86.070-32,  86 

(2)  In   S 
ence  to  secti< 
33,  and  86, 
"86.070-32. 
and  the  rel 
should  have 

(3)  inseo 

after  the  wo 
leted. 

(4)   In   9 
were  inoo 


1.307-79,   several  words 

^^  printed  in  lower  case 

form,  and  an  i  incorrect  reference  was 
given.  I 

tdix  VI.  label  formats  B, 

O  contained  several 

B,  the  term  "car's" 

tnidc's."  In  Labels 

te  term  "model"  should 

ie."  And  in  Label  O. 

fE  GUIDE  should  have 

'  and  the  number  "19" 


(5)  In  Api 
D,    E,   F, 
errors.  In 
should  have 
D.  E.  and  F, 
have  been  "v 
GAS  MILEAi 
been  underlln 


should  not  ha^e  been  undeiiinedL 

Noxs.— The  Knvlronmental  Protection 
Aaeaey  has  detetanined  that  this  regulation 
does  not  require  mwparation  of  an  Econom- 
ic Impact  AnaljUs  under  Executive  Order 
11821.  as  ameoded  by  Executive  Order 
11949.  and  OMB  {Circular  A-107. 

Dated:  June  p.  1978. 

Davis  G.  Hawkiks. 
At  distant  Administrator. 

9600.206-79    (AMaded] 

1.  In  9  600.20 1-79  paragraphs  (b)  and 
(c>  are  deleted. 
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2.  In  9  600.200-80  paragraph  (b)  and 
(c)  are  deleted.  As  amended  the  sec- 
tion reads  as  follows: 

9600.206-80    Calculation  of  fuel  economy 
values  for  a  vehicle  configuration. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
9600.008  (b)  or  (f)  are  used  to  deter- 
mine city,  highway,  and  combined  fuel 
economy  values  for  each  vehicle  con- 
figiiration  (as  determined  by  the  Ad- 
ministrator) for  which  data  are  availa- 
ble. 

(1)  If  only  one  city  fuel  economy  and 
one  highway  fuel  economy  value  exist 
for  a  vehicle  configuration,  those 
values,  rounded  to  the  nearest  tenth 
of  a  mile  per  gallon,  comprise  the  city 
fuel  economy  value  and  highway  fuel 
economy  value  for  that  configuration. 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for 
a  vehicle  configuration: 

(I)  All  data  shall  be  grouped  accord- 
ing to  each  unique  road  load  horse- 
power setting/test  weight  combination 
at  which  the  data  was  generated. 

(II)  Within  each  group  of  data,  aU 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  apd 
rounded  to  the  nearest  0.0001  mile  per 
gaUon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load 
horsepower  setting/test  weight  at 
which  the  vehicle  configuration  was 
tested. 

(ill)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu- 
lated in  (ii)  are  (separately  for  city  and 
highway)  harmonically  averaged  in 
proportion  to  the  relative  sales  within 
the  vehicle  configuration  (as  provided 
to  the  Administrator  by  the  manufac- 
turer) of  vehicles  of  each  tested  road 
load  horsepower  setting/test  weight 
combination.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle  con- 
figuration. 

(3)  The  combined  fuel  economy 
value  for  a  vehicle  configuration  is  cal- 
ctilated  by  harmonically  averaging  the 
city  and  highway  fuel  economy  values, 
as  determined  in  9600.206(a)  (1)  and 
(2).  weighted  0.55  and  0.45,  respective- 
ly, and  rounding  to  0.0001  of  a  mile 
per  gallon.  A  sample  of  this  calcula- 
tion appears  in  Appendix  II  to  this 
Part. 

3.  In  9600.207-79  paragraph  (aX2), 
(aX2Xiii),  and  (aKSKlii)  are  amended; 
(c)  and  (d)  are  deleted.  As  amended 
the  section  reads  as  f  ollows: 

9600.207-79    Calculation  of  fuel  economy 
values  for  a  model  type. 

(a)  Fuel  economy  values- for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values,  as  de- 
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termined  in  9600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  California 
and  for  each  base  level  for  vehicles  in- 
tended for  sale  in  the  rest  of  the 
states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
road  load/car  line/vehicle  configura- 
tion combination. 

(i)  Sales  projections  must  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  states  if  re- 
quired by  the  Administrator  under 
paragraph  (a)(1)  of  this  section. 

(ii)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model  type  be  made  by  the 
Administrator. 

(ill)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification, 
as  described  in  986.079-21  of  tills 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my values,  as  determined  in 
9600.206(a),  are  grouped  according  to 
base  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested, 
the  fuel  economy  value  from  that  ve- 
hicle configuration  constitutes  the 
fuel  economy  for  that  base  level. 

(11)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (rounded  to 
the  nearest  0.0001)  of  each  vehicle 
configuration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0.0001  of  a  mile  per  gallon. 

(ill)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  nmning 
changes  approved  under  9986.079-32, 
86.079-33,  or  86.079-34)  for  at  least 
one  vehicle  configuration  within  each 
base  level,  the  manufacturer  shall 
submit  (on  or  before  the  date  that  the 
manufacturer,  requests  the  Adminis- 
trator to  calculate  the  respective  gen- 
eral label  values)  data  as  specified  in 
9  600.006.  The  fuel  economy  data  sub- 
mitted shall  be  for  the  vehicle  configu- 
ration with  the  largest  projected  sales 
within  the  respective  base  level.  The 
vehicle  tested  will  be  tested  at  the 
road  load  horsepower  with  the  highest 
projected  sales  within  the  vehicle  oon- 
figiiration. 

(4)    The     procedure     specified     in 
9  600.207(a)  will  be  repeated  for  each 
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base  level,  thus  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within 
the  base  level  are  vehicle 
configuration(s)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator may  use  fuel  economy  data 
from  test  conducted  on  these  vehicle 
config\iration(s)  at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy 
values  for  each  base  level  within  the 
model  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  for  vehicles  intended  for 
sale  in  California  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the  pro- 
jected sales  of  the  base  level  within 
the  model  type  by  the  projected  sales 
of  the  model  type  and  rounding  the 
quotient  to  the  nearest  0.0001  mpg. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  0.0001  mpg)  are  determined  by 
dividing  one  by  a  sum  of  terms,  each 
of  which  corresponds  to  a  base  level 
and  which  Is  a  fraction  determined  by 
dividing 

(i)  The  sales  fraction  of  the  base 
level,  by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)(3)  of  this  section  Is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  for  the  model  tjrpe. 

4.  In  9600.207-80  paragraph  (aX2). 
(aK2Xlii),  and  (aX3Xiii)  are  amended; 
(c)  and  (d)  are  deleted.  As  amended 
the  section  reads  as  follows:     i 

9  600.207-80  Calculation  of  fuel  economy 
values  for  a  model  tjrpc. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figiiration  fuel  economy  values  as  de- 
termined in  9600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  OOifomia 
and  for  each  base  level  for  vehicles  in- 
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tended  for  sale  In  the  rest  of  the 
states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
test  weight/road  load/car  line/  vehicle 
configuration  combination. 

(i)  Sales  projections  must  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  states  if  re- 
quired by  the  Administrator  under 
paragraph  (aKl)  of  this  section. 

(11)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model-type  be  made  by  the 
Administrator. 

(ill)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification. 
•8  described  in  S  86.079-21  of  this 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my valiies.  as  detennlned  in 
8600.206(a).  are  grouped  according  to 
base  leveL 

(I)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested, 
the  fuel  economy  value  from  that  ve- 
hicle configuration  constitutes  the 
fuel  economy  for  that  base  leveL 

(II)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (roimded  to 
the  nearest  0.0001)  of  each  vehicle 
configuration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0.0001  of  a  mile  per  gallon. 

(ill)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  running 
changes  approved  under  9$  86.079-32 
86.079-33.  or  86.079-34)  for  at  least 
one  vehicle  configuration  within  each 
base  level,  the  manufacturer  shall 
submit  (on  or  before  the  date  that  the 
manufacturer  requests  the  Adminis- 
trator to  calculate  the  respective  gen- 
eral label  values)  data  as  specified  in 
S  600.006.  The  fuel  economy  data  sub- 
mitted shall  be  for  the  vehicle  configu- 
ration with  the  largest  projected  sales 
within  the  respective  base  level.  The 
vehicle  will  be  tested  at  the  road  load 
horsepower/test  weight  combination 
which  has  the  largest  projected  sales 
within  the  vehicle  configuration. 

(4)  The  procedure  specified  in 
9600.207(a)  will  be  repeated  for  each 
base  level,  thus  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within 
the  base  level  are  vehicle 
configuration(8)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator  may   use   fuel   economy   data    ' 
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from  tests  ^nducted  on  these  vehicle 
configurati(]n(s)  -at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  the  AdministratcH-,  a  dty. 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  aales  and  fuel  economy 
values  for  each  base  level  within  the 
model  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  jCallfomia  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  f rc^n  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  ^r  vehicles  Intended  for 
sale  in  Calif dmla  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  cakn^ated  by  dividing  the  pro- 
jected sales  jof  the  base  level  within 
the  model  tjfpe  by  the  projected  sales 
of  the  modd  type  and  roimding  the 
quotient  to  the  nearest  0.0001. 

(3)  The  dtar  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  O.OOOtl  mpg)  are  determined  by 
dividing  one  by  a  sum  of  tenns.  each 
of  which  cofresponds  to  a  base  level 
and  which  isi  a  fraction  determined  by 
dividing: 

(1)  The  sales  fraction  of  the  base 
level,  by 

(11)  The  city  fuel  economy  value  for 
the  respective  base  leveL 

(4)  The  procedure  q>ecified  in  para- 
graph (bK3)  bf  this  section  is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  tot  the  model  type. 

5.  By  amending  {600.306-79  (a)  (1) 
and  (2)  to  read  as  follows: 

S  600.306-79    I^abelinf  requlroMiitL 

(a)  Prior  t^  being  offered  for  sale, 
each  manufacturer  shall  affix  or  cause 
to  be  affixes  and  each  dealer  «hfrll 
maintain  or  cause  to  be  maintained  on 
each  automobile: 

(DA  general  fuel  economy  label  as 
described  in  15600.307  and  600.308.  or 

(2)  A  specilic  label,  as  described  in 
H  600.307  and  600.309.  for  those  low 
altitude  automobiles  manufactiu^d  or 
imported  before  the  date  that  occurs 
15  days  after  general  labels  are  ap- 
proved for  the  manufacturer. 


6.  By  adc_ 
read  as  follow 


a  new  5600.307-79  to 


5600.307-79    Format     and     contents     of 
labels. 

(a)  Fuel  economy  labels  must  be  rec- 
tangular in  shape,  contain  the  EPA 
and  DOE  loios  and  the  tltie  "Fuel 
Economy  Rating."  be  printed  In  a 
color  which  oontrasts  with  the  paper 
color  and  in  ^  type  size  that  is  easily 


readable  and  le  large  enough  to  allow 
inclusion  of  tL  1  required  information. 

(b)  Fuel  ec:>nomy  labels  must  con- 
tain the  following  information  in  the 
applicable  format  illustrated  in  Ap- 
pendix VI  or  such  other  format  as 
may  be  appn»ved  by  the  Administra- 
tor 

(1)  The  woid  "Model"  or  "Vehicle." 
as  appropriate ;  for  general  and  specific 
fuel  economy  labels,  respectively,  fol- 
lowed by  the  4  description  of  the  labeled 
vehicle  as  des^bed  in  the  manner  and 
degree  of  detail  specified  in 
5600.308(a)  or  5600.309(a).  as  applica- 
ble. 

ESTIMATED  liO*0: 

followed  by  the  fuel 

specified  ■     in 

»r    general    labels    or 

specific  labels,  as  appll- 

.'    dicumicribed 

box,  reading  as  fol- 

CATED  mileage  for 

t'  for  aoecmc  labels). 

to  COMPARE  cars 

)  -of   this   model 

>ther  can  (trucks  or  ve- 

own  mileage  may  be 

_  upon  options,  drlv- 

your  driving  baUts  and 

'  :'8  or  vehicle's)  opent- 


(2)  The  pi 
For 

economy 
5600.308(b) 
5600.809(b) 
cable,  and  1 
by  a 

lows:  "The 
this  model  ( 

,  is  to  b 

(trucks   or 
(design)  with 
hicles).   Your 
poorer 
tngcoDdl 
your  car's  („. 
Ing  condition. 
H3)  The  p 
class  as  de 
tor  pursuant 
('SPECIAL 
purpose  vehicl 
graph 

box  reading 
MATED  MPG 


"OTHER  (vehicle 
I  by  the  Administra- 
5600.815)  MODELS 
ICLES'    for   Special 
'  followed  by  a  para- 
ed  by  a  rectangular 
follows:  "The  ESn- 
lumbers  for  other  simi- 


lar sized  cars  (trucks  or  vehicles)  range 


from 

comparison, 
of  this  mi 
these  nimibej 
models. 
Ovdde'for 

(1)  The  i 
by  this 
siu)plied  to  thi 
Administrator 
5600.311. 

(U)  If  no 
other  models 
manufacturer 
the  time  a  ve 
within  the 
by  ;600.306(b)I 


.  (as  of  (date)).  By 
ESTIMATED  MFQ 

(design)  is  .   Use 

to  compare  different 
It  the  'Gas  Mileage 
ler  informaUon." 

range  required 
jh  is  calculnted  and 
manufacturer  by  the 
in    accordance    with 


il  economy  range  for 
been  supplied  to  the 
the  Administrator  at 
le  is  to  be  labeled  or 
ctmstrmints  pennltted 
,   -.  .  the  paragraph  (bX3) 

of  this  section  shall  be  r^laoed  by  the 
statement  "A  iange  of  MPO  numbers 
for  other  car  (t  ruck  or  vehicle)  models 
of  similar  size  '  ras  not  available  when 
this  car  (truclc  or  vehicle)  was  la- 
beled." 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  th(!  annual  fuel  cost  and 

the  phrase  "btsed  on  mpg,  

miles  per  year. i/gallon." 

(1)  The  annual  fuel  cost,  average 
miles  driven  pe^  year,  and  cost  of  fuel 
will  be  calculate  and  supplied  by  the 
Administrator  in  accordance  with 
5600.308(c)    fo^    general    labels    or 
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5  600.309(c)  for  specific  labels,  as  ain>ll- 
cable. 

(11)  The  mpg  used  in  determining 
annual  fuel  cost  is  that  given  in  sub- 
paragraph (2)  of  this  paragraph. 

(&)  The  paragraph  "Ask  the  dealer 
for  the  FREE  1979  GAS  MILEAGE 
GUIDE  to  compare  the  Estimated 
MPG  of  other  cars  (trucks  or  vehi- 
cles). It  will  tell  you  how  to  use  these 
numbers." 

(c)  The  fuel  economy  estimate  re- 
quired by  paragraph  (b)(2)  of  this  sec- 
tion shall  be  highlighted  by  being  in 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label  (ex- 
cluding the  titie  and  logos)  or  by  such 
other  means  as  may  be  approved  by 
the  Administrator. 

7.  By  adding  a  new  5600.308-79  to 
read  as  follows: 

56M.S08-79    General  label  contents. 

(a)  The  vehide  description  to  be 
used  on  general  labels  shall  include 
Uie  following: 

(1)  Model  year; 

(2)  Vehicle  car  line; 

(3)  Engine  displacemrat.  In  cubic 
inches,  cubic  centimeters,  or  liters 
whichever  Is  consistent  with  the  cus- 
tomary description  of  that  engine; 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage,  if  necessary  to 
distinguish  otherwise  identical  model 
type; 

(7)  Fuel  metering  system,  including 
niunber  of  carbiu^tor  barrels,  if  i4>Pll- 
cable;  and 

(8)  California  emission  control 
ssrstem  usage,  if  applicable  and  if  the 
Administrator  determines  that  auto- 
mobiles intended  for  sale  in  the  State 
of  California  are  likely  to  exhibit  sig- 
niflcant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 

(b)  The  "Estimated  MPG"  to  be 
used  on  general  labels  shall  be  the  city 
fuel  economy  value  calculated  In 
5600.207(bK3)  and  rounded  to  the 
nearest  whole  mile  per  gallon. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  will  be  computed  by  the 
Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  average 
annual  mileage,  predetermined  by  the 
Administrator,  and  the  fuel  economy 
determined  in  paragraph  (b). 

(1)  The  annual  fuel  cost  estimate  for 
a  model  type  is  computed  by  multiply- 
ing: 
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(1)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(11)  Average  annual  mileage,  ex- 
pressed in  miles  per  year  to  the  near- 
est 1.000  miles  per  year,  by 

(ill)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  value  determined  in 
paragraph  (b)  for  a  model  type  (ex- 
pressed in  miles  per  gallon  roimded  to 
the  nearest  whole  mile  per  gallon). 

(2)  The  product  computed  in  (cXl) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  i^pears  on  general 
labels  for  that  model  type. 

8.  By  revising  5  600.309-79  to  read  as 
follows: 

5600.309-79    Spectfic  label  contents. 

(a)  The  vehicle  description  to  be 
used  on  specific  labels  shall  include 
the  following: 

(1)  Model  year. 
(S)  Vehicle  car  line; 

(3)  Engine  din>lacement.  in  cubic 
centimeters,  or  liters,  whichever  is 
consistent  with  the  customary  descrip- 
tion of  that  engine: 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage,  if  so  equipped; 

(7)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli- 
cable; 

(8)  Inertia  weight  class: 

(9)  Axle  ratio; 

(10)  Other  engine  or  vehicle  param- 
eters; and 

(11)  California  emission  control 
system  iisage,  where  applicable,  and  if 
the  Administrator  determines  that 
automobiles  Intended  for  sale  in  the 
State  of  California  are  likely  to  exhib- 
it significant  differences  in  fuel  econo- 
my A-om  those  intended  for  sale  in 
other  states. 

(b)  The  "Estimated  MPG"  to  be 
used  on  specific  labels  shall  be  the  city 
fuel  economy  value  calculated  in 
5600.206(a)  (1)  or  (2)  and  rounded  to 
the  nearest  whole  mile  per  gallon. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configuration  will  be  computed 
by  the  Administrator  by  using  values 
for  the  fuel  cost  per  gaJlon  and  aver- 
age annual  mileage  and  the  fuel  econ- 
omy determined  in  paragraph  (b). 

(1)  The  annual  fuel  cost  estimate  for 
a  vehicle  configuration  is  computed  by 
multiplying: 
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(1)  The  annual  fuel  cost  per  gallon 
(as  obtained  by  the  Administrator 
from  the  FEA  Administrator),  ex- 
pressed in  dollars  to  the  nearest  0.05 
dollar,  by 

(11)  Average  annual  mileage  (as  ob- 
tained by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  1,000  miles  per  year,  by 

(ill)  The  inverse,  roimded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  eccmomy  value  determined  in 
paragraph  (b)  for  a  vehicle  configura- 
tion (expressed  in  miles  per  gallon 
roimded  to  the  nearest  whole  mile  per 
gallon). 

(2)  The  product  computed  in  (cXl) 
and  roimded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  specific 
labels  for  that  vehicle  configuration. 

9.  By  adding  a  new  5600.311-79  to 
read  as  follows: 

|f  <00Jll-79    Range  of  fiiel  economy  fw 
comparable  automobiles. 

(a)  The  Administrator  will  deter- 
mine the  range  of  fuel  economy  values 
for  each  class  of  comparable  auto- 
inobiles. 

(1)  The  range  of  fuel  economy 
Values  within  a  class  is  the  maximum 
"Estimated  MPG"  and  the  minimum 
"Estimated  MPG"  value  for  all  gener- 
al labels  as  detennlned  in  5  600.308(b) 
regardless  of  manufacturer. 

(2)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit  signifi- 
cant differences  in  fuel  economy  from 
those  intended  for  sale  in  other  states, 
he  will  compute  separate  ranges  of 
fuel  economy  values  for  each  class  of 
automobiles  for  California  and  for  the 
other  states. 

(3)  For  high  altitude  vehicles  deter- 
mined under  5600.310.  both  general 
and  specific  labels  will  contain  the 
range  of  comparable  fuel  economy 
computed  in  this  paragraph. 

(4)  The  range  of  comparable  fuel 
economy  values  for  a  class  of  auto- 
mobiles is  derived  from  the  latest 
available  data  approved  by  the  Admin- 
istrator for  that  class  of  automobiles. 

(b)  The  manufacturer  shall  include 
the  range  of  fuel  economy  determined 
by  the  Administrator  in  (a)  on  each 
label  affixed  to  an  automobile  within 
that  class  except  as  provided  in 
S  600.306. 

10.  By  adding  Appendix  VI  to  read 
as  f  oUows: 
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tUlES  AND  lEOULATIONS 

APPENDIX  VI-1979  MODEL  YEAR  FUEL 


ECONOMY  tABEL  FORMAT 


A.  GENERAL  LABEL 


V>EFy\  FUEL  ECONOMY-RATING        C^^ 


MODEL: 


ESTIMATED  MPG:        FOR  comparisons 


OTHER 


MODELS: 


A'lfjiiAi  roEl  rr)sr 


ASK  THE  OEAUn  FOR  THE  FHEI 
ESTIMATED  MPG  OF  OTHER  CARS 


FOR  PASSENGER  CARS 


THE  ESTIMATED  MILEAGE  FOR  THIS 
MODEL.       .  IS  TO  BE  USED  TO  COMPARE 
CARS  OF  THIS  MODEL  WITH  OTHER  CARS. 
YOUR  OWN  MILEAGE  MAY  BE  POORER 
DEPENDING  UPON  OPTIONS.  DRIVING 
CONDITIONS.  YOUR  DRIVING  HABITS.  AND 
YOUR  CARS  OPERATING  CONDITION. 


S        HASEOON      «P'v  is.ono 
VIltSPfB  <C*H.  W  70  fiAllDN 


H7»  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 
T  WILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 
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APPENDIX  VI -1979  MODEL  YEAR  FUEL 

ECONOMY  LABEL  FORMAT 

1 

B.  GENERAL  LABEL  FOR  TRUCKS 

1 

K?EFy\           FUEL  ECONOMY  RATING        i^) 

MnnFi  • 

THE  ESTIMATED  MILEAGE  FOR  THIS 

MODEL.              .  IS  TO  BE  USED  TO  COMPARE 

1 

TRUCKS  OF  THIS  MODEL  WITH  OTHER 

ESTIMATED  MPG:        FOR  comparisons 

TRUCKS.    YOUR  OWN  MILEAGE  MAY  BE 
POORER  DEPENDING  UPON  OPTIONS. 

• 

DRIVING  CONDITIONS.  YOUR  DRIVING 
HABITS.  AND  YOUR  TRUCK  S  OPERATING 
CONDITION. 

OTHER                              MODELS: 

u 

■jii  r  s  !■("'•  F  AN  sn  /'■)  OAi  1 1  n, 

> 

ASK  THE  OEAUR  FOR  THE  FREE  157*  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 

• 

ESTIMATED  MPG  OF  OTHER  TRUCKS    IT  WILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 

l'. 
1 

1 
i 

N         i 

i 

1 

i 

1 

i 
'                                   •                                                    i 

- 

-^ 

1 

« 

pmiua  tMism,  VOL  a,  Na  ni-iHutsoAY.  JUMn,  197I 

! 

1 

i 

26728 


RULES 

APPENDIX  VI- 
ECONOMV 


aHd  regulations 
1679  MODEL  YEAR  FUEL 

LABEL  FORMAT 


C.  GENERAL  LABEL  FOF 


4>EPA  FUEL  E 


MODEL 


ESTIMATED  MPG;       fOH  comparisons 


OTHER  SPECIAL  VEHICLES 


•\\*jirAl   f  iif  i.  .  ,)i 


ASK  THE  DEALER  FOR  THE  Fl 
ESTIMATED  MPG  OE  OTHER  VEHICL 


SPECIAL  PURPOSE  VEHICLES 


:ONOMY  RATING 


(f; 


THE  ESTIMATED  MILEAGE  FOR  THIS 
MODEL.  .  IS  TO  BE  USED  TO  COMPARE 

VEHICLES  OF  THIS  MODEL  WITH  OTHER 
VEHICLES     YOUR  OWN  MILEAGE  MAY  BE 
POORER  DEPENDING  UPON  OPTIONS.  0RIVIN|G 
CONDITIONS.  YOUR  DRIVING  HABITS.  AND 
YOUR  VEHICLE  S  OPERATING  CONDITION. 


■  lAi    )(•',  Mil,     l',.»«) 

Ml  c^l'H    •<  .Ml    -^1  ;i]  i,.\l  I  ■    ■: 


;E  MT9  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 

;     IT  ;VILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 
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APPENDIX  VI-1979  MODEL  YEAR  FUEL 
ECONOMY  LABEL  FORMAT 

D.  SPECIFIC  LABEL  FOR  PASSENGER  CARS 
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SrEPA  FUEL  ECONOMY  RATING 


VEHICLE: 


ESTIMATED  MPG:       for  comparisons 


OTHER 


MODELS: 


THE  ESTIMATED  MILEAGE  FOR  THIS 
DESIGN.  .  IS  TO  BE  USED  TO  COMPARE 

CARS  OF  THIS  DESIGN  WITH  OTHER  CARS. 
YOUR  OWN  MILEAGE  MAY  BE  POORER 
DEPENDING  UPON  OPTIONS.  DRIVING 
CONDITIONS    YOUR  DRIVING  HABITS.  AND 
YOUR  CAR  S  OPERATING  CONDITION. 


ArlNHAl  Fiui  0)SI  J  HAV40UN        'lUHj    IS  yjn 


ASK  TMe  DEAUn  FOR  THE  FREE  1»7»  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 
ESTIMATED  MPG  OF  OTHER  CARS    IT  WIU  TEU  YOU  HOW  TO  USE  THESE  NUMBERS 


FBKAL  tEOISTBt,  VOL  41,  NO.  121— THUtSOAY,  JUNE  22,  IfTt 
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APPENDIX  VI-1979  MODEL  YEAR  FUEL 

ECONOMY  Label  format 

E.  SPECIFIC  LABEL  FOR  TRUCKS 


'SEPA  FUEL  ECONOMY  RATING  m 


VEHICLE: 


^ 


ESTIMATED  MPG:        FOR  COMPAnisoNS 


OTHER 


MOOCLS 


.\)IHiil  fill  1   •■•Kl 


ASK  THE  DEALER  FOR  THE  FREE 
ESTIMATED  MPG  OF  OTHER  TRUCKS 


mCtAL  tiOISTEt,  vol.  431 


THE  ESTIMATED  MILEAGE  FOR  THIS 
DESIGN.  .  IS  TO  BE  USED  TO  COMPARE 

TRUCKS  OF  THIS  DESIGN  WITH  OTHER 
TRUCKS.    YOUR  OWN  MILEAGE  MAY  BE 
POORER  DEPENDING  UPON  OPTIONS. 
DRIVING  CONDITIONS.  YOUR  DRIVING 
HABITS.  AND  YOUR  TRUCKS  OPERATING 
CONDITION. 


Mil  f  ;  pr  n  .  t  ah    -n  .'O  ''.\l ;  •  •' 


S79  fJAS  MILEAGE  GUIDE  TO  COMPARE  THE 

IT  WILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 


NO.  121— THUtSOAY,  JUNi  22,  197t 
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ECONOMY  LABEL  FORMAT 


F.  SPECIFIC  LABEL  FOR  SPECIAL  PURPOSE  VEHICLES 


K^EPA  ^^^^  ECONOMY  RATING 


^''. 


VEHICLE: 


ESTIMATED  MPG:       foh  comparisons 


OTHER  SPECIAL  VEHICLES: 


THE  ESTIMATED  MILEAGE  FOR  THIS 
DESIGN.  IS  TO  BE  USED  TO  COMPARE 

VEHICLES  OF  THIS  DESIGN  WITH  OTHER 
VEHICLES.    YOUR  OWN  MILEAGE  MAY  BE 
POORER  DEPENDING  UPON  OPTIONS.  DRIVING 
CONOmONS.  YOUR  DRIVING  HABITS.  AND 
YOUR  VEHICLE'S  OPERATING  CONDITION. 


ANNUAL  r>»ti  <:i>5:i 


ASK  THE  DEALER  FOR  THE  FREE  1»7»  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 
ESTIMATED  MPG  OF  OTHER  VEHICLES     IT  WILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 


mftAL  IfOISTfR,  VOL.  43,  NO.  Ill— THUtSDAY,  JUNE  12,  1«7t 
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APPENDIX  Vl-i<79  MODEL  YEAR  FUEL 
.       ECONOMY  LABEL  FORMAT 

G.  SAMPLE  OF  LABIIL  WITH  DATA  INSERTED 


4>EFA  FUELE 


1979  AJAX 

MODEL  200  CUBIC  INCH  ENGINE.  « 

CYUNOERS.  3  SPEED  MANUAL 
TRANSMISSION.  2  BARREL  CARS. 

ESTIMATED  MPG:       for  coMPARiSONS 


19 


OTHER       MIDSIZE       MODELS: 


A>4NU*L  FUEL  COST 


ASK  THE  DEALER  FOR  THE 
ESTIMATED  MPG  OF  OTHER  CARS 


FR  E 


CONOMY  RATING 


,1 


THE  ESTIMATED  MILEAGE  FOR  THIS  MODEL 
19,  IS  TO  BE  USED  TO  COMPARE  CARS  OF 
THIS  MODEL  WITH  OTHER  CARS.    YOUR  OWJN 
MILEAGE  MAY  BE  POORER  DEPENDING  UPCjN 
OPTIONS.  DRIVING  CONDITIONS.  YOUR 
DRIVING  HABITS,  AND  YOUR  CAR'S 
OPERATING  CONDITION. 


THE  ESTIMATED  MPG  NUMBERS  FOR  OTHEI 
SIMILAR-SIZED  CARS  RANGE  FROM  10  TO  23 
MPGIASOFSEPT.1S.1978I.    BY  COMPARISOH. 
THE  ESTIMATED  MPG  OF  THIS  MODEL  IS  19 
USE  THESE  NUMBERS  TO  COMPARE  OlFFEREriT 
MODELS.  CONSULT  THE  _ 
FOR  FURTHER  INFORMATH 


SAS  MILEAGE  GUICE 

riOR 


ISM.  BASED  on  19  MPT.  isono 

MILES  PER  VEAR   «)  .'0  OALLIN 


IfTS  OAS  MILEAGE  GUIOE  TO  COMPARE  THE 
IT  WIU  TELL  VOU  HOW  TO  USE  THESE  NUMBERS 


raatAl  tEOISTER,  vol  «  ,  no.  121— IMMSOAY,  XMC  22.  197S 


(See.  606.  Motor  Vehicle  Infoniuitkm  and 
Cost  SavlncB  Act.  h  uneiuled  by  sec.  SOI. 
Energy  Policy  and  Cooservatkn  Act.  Pub. 
M-163.  89  SUt  871  (15  n.aC.  2006).) 

[FR  Doc  78-17307  Filed  6-S1-78: 6M  am] 


14310-10] 

TIH«  41— PubOc  Contracts  and 
Fraporty  Mancig«m«nt 

CHArm  114— 09ARTMENT  OF  THE 
MTHUOR 

PART  114^35— 
TELECOMMUNICATIONS 

Major  Changos  and  Now  Instoiiatlont 

AGENCY:  Officx  of  the  Secretary.  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  (kxnunent  incorpo- 
rates editorial  changes  i^hlch  were 
(Knitted  when  Part  114-S5-Telecom- 
munkiaticnis  was  publl^ed  in  the  F^d- 
BRAL  Raaismi  on  Deconber  20,  1976 
(41  FR  55345). 

DATE:  This  amendment  relates  only 
to  matters  of  internal  Department 
practice.  It  is,  therefore,  determined 
that  the  public  rulemaking  pnxsedure 
is  unnecessary  and  this  amendment 
shall  become  effective  on  June  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Snyder,  Chief,  Division  of 
Wire  Communicati<»is  Management. 
Office  of  ADP  and  Telecommunica- 
tions Management,  Department  of 
the  Interior,  18th  and  C  Streets, 
NW..  Washington,  D.C.,  202-^43- 
2160. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  dociunent 
is  Charles  E.  Snyder.  C%ief.  Division 
of  Wire  Communications  Manage- 
ment. Office  of  ADP  and  Telecom- 
munications Management,  Depart- 
ment of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20240. 
Pursuant  to  the  authority  of  the 
Becxetary  of  the  Interior  contained  in 
5  UJ3.C.  301  and  40  U.S.C.  486(c).  Sub- 
part 114-35.2  of  Cniapter  11.  Title  41  of 
the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

Subport  114-35.2— Moier  Changot 
and  Now  Installations. 

9 114-35.2(M    Submission  of  changes. 

(a)  All  requests  for  major  changes  or 
new  installations  of  telecommunica- 
tions services,  except  radio  services, 
shall  be  submitted  through  the 
Bureau  Telecommunications  Coordin- 
ator to  the  Chief.  Division  of  Wire 
Communications  Management,  Office 
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of  ADP  and  Telecommunications  Man- 
agement, Department  of  the  Interior, 
Washington.  D.C.  20240,  for  transmit- 
tal to  the  General  Services  Adminis- 
tration as  appropriate.  In  addition  to 
the  items  listed  in  the  Federal  Proper- 
ty Management  Regulations  (FPMR 
101-35.2),  the  following  shall  also  be 
deemed  loajor  changes  or  new  installa- 
tions of  telecommunication  facilities 
which  shall  be  submitted  to  the  Chief, 
Division  of  Wire  Ccmmiunlcations 
Management  for  review  and  i^proval 
prior  to  iiutaUoMon: 

(IKi)  AutomaUc  Call  Distributing 
Systems  or  any  communication  device 
which  automatically  distributes  in- 
coming caUs. 

(ii)  Automatic  answering  machines 
or  any  device  designed  to  offer  auto- 
matic answering  and/or  automatic 
telephone  announcing,  and/or  record- 
ing. 

(ill)  Call  Diverters  (n*  any  device  de- 
signed to  automatically  transfer  in- 
coming telephone  calls  to  another, 
pre-determined.  telephone  number. 

(iv)  Telephone  conference  equip- 
ment, i.e.,  any  device  which  provides 
the  capability  of  stmultaneous  oonver- 
sati(m  on  two  or  more  lines. 

(2)  20-40  Dial  Paks  or  any  automatic 
dial  intercommunicating  system  with 
more  than  one  communicating  i>ath. 

(3)  Addition  of  switch  or  line  capac- 
ity to  any  switchboard  system,  manual 
or  dial,  operated  by  a  Bureau.  Office 
or  Service. 

(4)  Touch-tone  service. 

(5)  Long  Distance  Xerography  or 
similar  graphic  transmission  sytems  or 
equipment. 

(6Ki)  Requests  for  connection  to  the 
long  distance  voice  networlc  portion  of 
the  FTS  where  such  service  cannot  be 
provided  locally  by  the  GSA  Regional 
Office,  or  where  provision  of  such 
service  incurs  consolidated  switch- 
board common  distributable  charges. 

(11)  Any  long  distance  or  intercity  fa- 
cilities or  services  such  as  Foreign  Ex- 
change, WATS,  etc. 

(7)  Installation  of  any  wire  telecom- 
mimlcation  service,  facility  or  equip- 
ment involving  a  minimum  contract 
period  of  one  year  or  more. 

(8)  Installation  of  any  dictation 
system  or  eqiiipment,  e.g.,  MTST  or 
MCTST.  which  utilizes  telephone  facili- 
ties, services,  or  equipment,  regardless 
of  cost,  contract  period  or  supplier. 

(9)  Deviations  from  the  sUmdards 
provided  in  FPMR  101-35.308  caused 
by  the  installation  or  modification  of 
any  telephone  equipment  or  service. 

(10)  Any  Icey.  button,  or  multiline 
telephone  system  consisting  of  more 
than  12  telephone  instruments,  served 
by  more  than  four  lines,  and  any  inter- 
communicating line  with  more  than 
one  tallLing  path,  when  all  stations 
have  access  to  all  services. 

(11)  Installation  of  any  telephone  in- 
strument having  more  than  six  but- 
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tons,  or  any  special  type  of  instrument 
carrying  an  additional  monthly  or  one- 
time charge. 

(12)  The  installation  of  any  key, 
button,  or  mvQtiline  telephone  equip- 
ment to  a  PBX  or  CTentrex  dial  system 
that  is  equipped  with  dial  station 
transfer,  consultation  hold  and  add- 
on. 

The  Chief,  Division  of  Wire  Communi- 
cations BCanagement  will  provide, 
upon  request,  assistance  in  any  area  of 
wire  telecommunication  services.  Re- 
quests for  such  assistance  should  be 
submitted  through  the  Bureau  Tele- 
communications Coordinator,  to  the 
Director,  Office  of  ADP  and  Telecom- 
munications Management. 

(b)  Installations  involving  an  exten- 
sion or  major  change  to  existing  radio- 
communication  systems,  or  the  imple- 
mentation of  a  new  radiocommunicar 
Uon  sysban,  shall  be  submitted  to  the 
Chief,  Division  of  Radiocommunicar 
tions  and  Frequency  Management, 
Office  of  ADP  and  Telecommunica- 
tions Bianagemoit,  Department  of  the 
Interior,  Washington.  D.C.  20240.  for 
review,  frequency  assignments,  and  co- 
ordination with  other  agencies^  as  ap- 
propriate. 

RicHABo  R.  Hna, 
Deputy  Assistant  SecrOanf 
of  the  Interior. 

Jnm  14, 1978. 

[FR  Doc  78-172M  Filed  6-21-78:  8:45  ami 


[4310-84] 

TMo  43— Public  Lands:  Intorior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMSn,  DEPARTMBH  OF 
THE  INTERIOR  || 

APfBUXX— rtlMJC  LAND  OtDBS 

[Public  Land  Order  563»] 
[Idaho  12074] 

IDAHO 

PeworsHo  RostoroMon  No.  575;  Par- 
tial Rovocotion  of  PoworsHo  Ro> 
sorvoNo.  373 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  removes 
Powersite  Reserve  No.  373  from  the 
Bureau  of  Land  Management  (BLM) 
records.  The  lands  reserved  for  the 
powersite  are  in  State  ownership.  The 
removal  of  this  powersite  reserve 
brings  the  BLM  records  up  to  date. 

EPPECmVE  DATE:  June  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes— 202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 


raeux  uoisiBt  vol.  43,  no.  121— Thursday,  turn  22.  \9n 
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Policy  and  Management  Act  of  Octo- 
ber 21.  1976.  90  Stat.  2751;  43  U.S.C. 
1714.  and  pursuant  to  the  determina- 
tion of  the  Federal  Power  CommlBBkMi 
(now  the  Federal  Energy  Regulatory 
Commission)  in  DA-550-Idaho,  it  is  or- 
dered as  follows: 

The  Executive  Order  of  July  3.  1913. 
creating  Powersite  Reserve  No.  373  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Boise  MzsioiAN 

T.  13  S..  R.  44  E., 
Sec.  18.  SE^iSWW: 
Sec.  19.  EWNWK.  NEViSWM; 
Sec.  30.  NEy4NW%. 

The  area  described  contains  200 
acres  in  Bear  Lake  Cotmty.  Title  to 
the  described  lands  is  vested  in  the 
State  of  Idaho. 

Cecil  D.  Ahdrus. 
Secretary  of  the  Interior. 

Jtms  13. 1978. 
[FR  Doc.  78-17342  FUed  6-21-78;  8:45  am] 


[4310-84] 

APTBioix— nmuc  land  otoots 

[Public  Land  Order  5640] 
[AA'»606] 

ALASKA 

Qassificatton  of  Lands  for  Cenvay- 
onc*  to  Cook  inlot  Rogion,  Inc 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACmON:  Public  Land  Order. 

SUMMARY:  This  public  land  order 
classifies  and  considers  as  withdrawn 
certain  lands  for  conveyance  to  Cook 
Inlet  Region.  Inc..  under  the  Alaska 
Native  Claims  Settlement  Act. 

EPFECTITVE  DATE:  June  22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Beau  McClure— 202-343-3078  or  Sue 
Wolf— Bureau  of  Land  Management. 
555  Cordova  Street.  Anchorage. 
Alaska  99501. 

The  lands  in  paragraph  1  of  this 
order  were  included  in  a  withdrawal 
on  October  18.  1956  (FR  Doc.  56-^19). 
and  reserved  imder  the  Jurisdiction  of 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  for  school  pur- 
poses. The  withdrawal  for  school  pur- 
poses was  revoked  by  section  19(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18,  1971,  85 
Stat.  710.  On  February  10, 1972.  Public 
Land  Order  (PLO)  No.  5156  withdrew 
the  lands  from  all  forms  of  appropri- 
ation in  furtherance  of  the  right  of 
any  Native  village  corporation(s)  to  ac- 
quire title  to  the  siirface  and  subsur- 
face estate  of  the  lands,  pursuant  to 
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section  19(b)  bf  ANCSA.  No  election 
for  the  lands  under  section  19(b)  of 
the  ANCSA  was  timely  made,  and 
PLO  No.  5156  terminated  of  Its  own 
accord  on  Dumber  18,  1973.  On 
March  15.  1972,  the  lands  were  further 
withdrawn  and  reserved  by  PLO  No. 
5188  for  study  and  review  to  determine 
the  proper  classification  under  section 
17(d)(1)  of  the  ANC3SA  for  any  of  the 
lands  not  coqveyed  pursuant  to  the 
ANCSA.  J 

By  virtue  of]  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec- 
tion 17(d)(1)  |f  the  ANCSA.  it  is  or- 
dered as  follows: 

1.  Subject  tk>  vaUd  existing  rights, 
the  following  described  lands  are 
hereby  classi^ed  as  suitable  for  con- 
veyance to  Copk  Inlet  Region.  Inc..  in 
accordance  wtth  paragraph  I.C.(2)  of 
the  "Terms  a|id  Conditions  for  Land 
Consolidation  kmd  Management  in  the 
Cook  Inlet  Aiea"  as  clarified  August 
31.  1976.  and  section  12(b)(6)  of  the 
Act  of  Januari  2. 1976.  89  Stat.  1151: 

That  portion  pt  Lot  4.  UJ3.  Survey  3403. 
about  4  miles  sofith  of  Wrangell.  Alaska,  ex- 
cluding those  laiids  quit-claimed  to  the  city 
of  WrangeU  04  November  2,  1976  (AA- 
16470).  and  on,  February  28.  1977  (AA- 
16469).  Continiling  approximately  140.30 
acres. 

2.  PLO  No.  6188  is  hereby  modified 
to  the  extent  that  the  lands  described 
in  paragraph  1  are  now  considered 
withdrawn  fo»  selection  for  the  pur- 
poses of  section  2  of  the  Act  of  Janu- 
ary 2.  1976.  aikd  are  classified  for  the 
purpose  of  conveyance  to  Cook  Inlet 
Region.  Inc..  »  part  of  Its  entitlement 
under  the  AN^SA. 

3.  Prior  to  tuiy  conveyance  of  the 
lands  describ^  in  paragraph  1,  the 
lands  shaU  bd  subject  to  administra- 
tion by  the  Secretary  of  the  Interior 
under  applical|le  laws  and  regulations, 
and  his  authority  to  make  contracts 
and  to  grant  leases,  permits,  rights-of- 
way,  or  eas«i|ients  shall  not  be  im- 
paired by  thia(  order.  Applications  for 
leases  under  the  Mineral  Leasing  Act. 
as  amended  3^  U.S.C.  181-287  (1970). 
will  be  rejec1|ed  imtil  this  order  is 
modified  or  tHe  lands  are  appropriate- 
ly classified  td  permit  mineral  leasing. 

Gtnr  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  16. 197ft. 

[FR  Doc.  78-11 192  FUed  fr-21-78: 8:45  am] 


[7035-01] 
TMo 


the  Atlanta 
Company  (A 
road  Company 
Southern   Rail' 
ville  and  Nash 
(LN).  Missouri 


49—  Tronspoftcrtion 


CHAPTERlX-4NmSTATE 
COMMER<l  COMMISSION 

SUKHArm  A  -OCNBtAL  tULfS  AND 
REOULATIONS 

[Second  R^v.  S.  O.  No.  1296] 

PART  1039— CAR  SERVICE 

Substitution  of  JRofrigorotor  Cart  for 
>xcars 

AGENCY:  Intei^tate  Commerce  Com- 
mission. 

ACTION:  Emeikency  Order  (Second 
Revised  Service  Order  No.  1296). 

SUMMARY:  Seicond  Revised  Service 
Order  No.  1296  [authorizes  the  Atchi- 
son. Topeka  an^  Santa  Fe  (ATSF)  to 
substitute  two  irefrigerator  cars  for 
each  boxcar  ordered  for  transi>orting 
shipments  of  cdtton  from  stations  on 
its  line  to  any  ^tion  on  the  lines  of 
est  Point  Rail  Road 

.  ATSF.  Georgia  Rail- 

).  The  Kansas  C^ity 

Company,    Louis- 

le  Railroad  Company 
Ic  Railroad  Com- 
pany. St.  Louls-$an  Francisco  Railway 
Company.  Seaboard  Coast  Line  Rail- 
road Company!  Southern  Railway 
Company  or  Western  Railway  of  Alar 
bama  (WA)  because  of  an  acute  short- 
age of  boxcars  on  the  lines  of  the 
ATSF.  Stations  on  the  lines  of  the 
AWP.  Ga.  LN  rind  WA  are  added  by 
Second  Revised  Service  Order  No. 
1296. 

DATES:  Effective  11:59  p,m.,  June  16. 
1978.  Expires  ll;59  pjn..  July  31.  1978. 

FOR      FUKTuiut      INFORMATION 
CONTACT: 

C.  C.  Robins  >n.  Chief.  UtOJzation 
and  Distributisn  Branch.  Interstate 
Commerce  C  umnlssion.  Washing- 
ton, D.C.  20423.  Telephone  (202) 
275-7840.  Telejc  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  prlhted  in  full  below. 

Decided  June  isi  1978. 

An  acute  sh< 
transporting 
exists  on  The 
Santa  Fe  Railwi 
stations  on  its 
Mexico.  The  A' 
supply  of  cei 
may  be  substit 


e  of  boxcars  for 
ments  of  cotton 
tchison.  Topeka  and 
Company  (ATSF)  at 
es  in  Texas  and  New 
has  an  available 
reMgerator  cars  that 
for  this  traffic  at 
the  ratio  of  two  refrigerator  cars  for 
each  boxcar,  add  use  of  these  refrig- 
erator cars  for  xhe  transportation  of 
cotton  is  precli^ed  by  certain  tariff 
provisions,  thusi  curtailing  shipments 
of  cotton.  Ther^  is  a  need  for  the  use 
of  these  refrigerator  cars  to  supple- 
ment the  sui^lifes  of  plain  boxcars  for 
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transporting  shipments  of  cotton.  It  Is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  sind  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirt/'days'  notice. 
It  is  ordered, 

§  1033.1296    Second  Reyised  Service  Order 
No.  1296. 

(a)  Substitution  of  refrigerator  cars 
for  boxcars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car 
service: 

•(1)  Substitution  of  Cars.  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  may  substitute  two 
refrigerator  cars  as  described  in  para- 
graph (aK2)  of  this  section  for  each 
boxcar  ordered  for  shipments  of 
cotton  from  any  station  on  the  ATSF 
in  Texas  or  New  Mexico  and  destined 
to  any  other  station  on  the  ATSF.  or 
to  any  station  on  the  lines  of  the  At- 
lanta and  West  Point  Rail  Road  Com- 
pany, Georgia  Railroad  Company,  The 
Kansas  City  Southern  Raflway  Com- 
pany, Louisville  and  Nashville  Rail- 
road Company,  Missouri  Pacific  Rail- 
road Company.  St.  Louls-San  Francis- 
co Railway  Company,  Seaboard  Coast 
Une  Railroad  ComiMny.  Southern 
Railway  Company,  or  Western  Rail- 
way of  Alabama  and  subject  to  the 
conditions  provides  in  paragraphs  (a) 
(2)  thru  (6)  of  this  section. 

(2)  List  of  Refrigerator  Cars  to  be 
Applied. 

S7RC1000-1899 
SFRC  2300-2799 
SFRC  500P0-60199 
8FRP  1973-2387 

(3)  Concurrence  of  Shipper  Required. 
The  concurrence  of  the  shipper  must 
tte  obtained  before  two  refrigerator 
cars'  are  substituted  for  each  boxcar 
ordered. 

(4)  Rerouting  Restrictions.  Ship- 
ments of  cotton  for  which  two  refrig- 
erator cars  are  substituted  for  one 
boxcar  must  originate  and  terminate 
at  stations  on  the  railroads  named  in 
paragraph  (aKl)  of  this  section  and 
must  not  be  routed  over  any  other  car- 
rier, except  that  shipments  may  origi- 
nate or  terminate  in  terminal  switch- 
ing servtoe  on  connecting  lines  which 
do  not  participate  in  the  line-haul. 

<5)  Minimum  Weights.  The  mini- 
mum weight  per  shipment  of  cotton 


•AtlanU  and  West  Potnt  RaU  Rowl  Com- 
pany. Oeorgla  Railroad  Company.  Louiirflle 
and  Naihvme  Railroad  Company  and  West- 
em  Railway  of  Alabama  added. 


for  which  two  refrigerator  cars  have 
been  substituted  for  one  boxcar  shall 
be  that  specified  in  the  applicable 
tariff  for  the  car  ordered 

(6)  Endorsement  of  Billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Second  Re- 
vised Service  Order  No.  1296. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June 
16. 1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  U5.C.  1(10-17)) 

Copies  of  this  order  shall  be  served 
upon  the  Association  of  Amercian 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Tuiidngton  and  John  R.  Ml- 
chaeL 

H.  G.  HoMMS.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-17352  FQed  8-21-78: 8:45  am] 


[7035-01] 

[Thirteenth  Rev.  &  O.  Na  1334] 
PART  1033— CAR  SBIVICE 

Distribution  of  Froight  Cora 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Thir- 
teenth Revised  Service  Order  No. 
1234). 

SUMMARY:  Because  of  a  severe 
shortage  of  freight  cars  railroads  are 
unable  to  furnish  cars  of  the  size  re- 
quired to  transport  fniniinimi  quanti- 
ties of  freight  specified  by  the  tariffs 
without  excessive  delay  to  the  intend- 
ed shipment.  Thirteenth  Revised  Serv- 
ice Order  No.  1234  authorizes  the  raU- 
roads  to  substitute  sufficient  smaller 
can  to  tranqDort  all  of  the  trei^t  re- 
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quired  to  be  shipped.  Thirteenth  Re- 
vised Service  Order  No.  1234  adds 
gypsum  and  gypsum  rock. 

DATES:  Effective  June  16,  1978.  Ex- 
pires September  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  CHiief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided  June  16. 1978. 

There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  barimn  sulphate  (crude 
barite.  ground  or  not  ground),  beet 
pellets,  citrus  pellets,  citrus  pulp,  clay, 
cottonseed  hulls,  fertilizer,  fish  meal, 
grain.  grain  products,  *gypsiun. 
'gypsum  rock,  peanuts,  peanut  hulls, 
phosphate  (dried  or  ground,  treated  or 
untreated),  salt,  soybeans,  soybean 
hulls,  soybean  products  or  simflower 
seeds,  caiised  by  certain  tariff  provi- 
sions specifying  the  minimum  qxumti- 
ties  that  must  be  loaded  into  cars  of- 
fered to  the  carriers  for  transport.  At 
the  same  time  smaller  cars,  suitable 
except  as  to  capacity,  are  available  for 
transporting  these  products.  The  in- 
ability of  the  carriers  and  shippers  to 
utilize  the  smaller  capacity  cars  in 
place  of  the  larger  cars  required  by 
tariff  provisions  is  resulting  in  great 
economic  loss  to  both  shippers  and 
carriers.  In  the  opinion  of  the  Ccmi- 
mlssion,  an  emergency  exists  requiring 
immediate  action  to  modify  existing 
rules,  regulations  and  practices  with 
respect  to  car  service  to  secure  maxi- 
mum utilization  of  the  available 
supply  of  freight  cars  and  to  alleviate 
shortages  of  cars.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered 

S  1833.1234    Thirteenth     RcriMd     Service 
Order  No.  1234. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper, 
carriers  may  substitute  a  sufficient 
number  of  smaller  cars  for  lairer  cars 
ordered  to  transport  shipments  of 
barium  sulphate  (crude  barite,  ground 
or  not  ground),  beet  pellets,  citrus  pel- 
lets, citrus  pulp,  (day.  cottonseed  hulls, 
fertilizer,  fish  meal,  grain,  grain  prod- 
ucts, 'gypsum.  *gyp6imi  rock,  peanuts, 
peanut  hulls,  phosphate  (dried  or 
groimd.  treated  or  untreated),  salt, 
soybeans,  soybean  hulls,  soybean  prod- 
ucts or  sunflower  seeds  regardless  of 
tariff  requlremoits  apedfylng  mini- 
mum cubic  or  weight  carrying  capao- 
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ity.  (See  paragri4>h  (b)  and  (c)  of  this 
section.) 

(b)  Exception.  This  order  shall  not 
WPly  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap- 
plicattle.  The  rates  to  be  miplied  and 
the  mintmiiiw  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  para- 
graph (a)  of  this  section  shall  be  the 
rates  and  minimum  weights  applicable 
to  the  larger  cars  ordered. 

(e)  BiUing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorised  by  paragraph  (a)  of 
this  section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and 
on  the  waybills  authorizing  movement 
of  the  car 

"Car  of  (— )  cu.  ft.  and  of  (— )  lbs.  or  great- 
er capacity  ordered.  Smaller  cars  furnished 
authority  Thirteenth  Revised  ICC  Service 
Order  No.  1234. 

(f)  Concurrence  of  Shipper  Regvired. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(h)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 

(i)  ApplicatiOTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(J)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  Jime 
16. 1978. 

(Ik)  Expiration  date.  This  order  shaU 
expire  at  11:59  p.m..  September  30. 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  D AC.  1(10-17)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 
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I 
By  the  Contmission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turlington  and  John  R.  Mi- 
chael. 

H.  G.  HoioiK,  Jr., 
Acting  Secretary. 
(FR  Doc  78-17fe43  Filed  »-21-78:  8:45  am] 


[7035-01] 

iA  O.  No.  13301 

PART  10  S3— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
read  Co.  4*'*^^'^*''  **  Oporato 
Ovor  Trock^  of  St.  Louis-San  Fron- 
dsco  Railwdy  Co. 

AGEN<JY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1334|). 

SUMMARY:  A  bridge  near  Apache, 
Oklahoma  09  the  Chicago,  Rock 
Island  and  Padif  ic  Railroad  Company's 
line  between  Anadarko.  Oklahoma, 
has  been  damaged  by  flooding,  pre- 
venting normati  access  to  the  southern 
portion  of  thi^  line.  Service  Order  No. 
1330  authoriz^  that  railroad  to  oper- 
ate over  tracks  of  the  St.  Louis-San 
Francisco  Radway  Company  between 
Chickasha,  O  dahoma,  and  Lawton, 
Oklahoma,  in  order  to  gi^  access  to 
the  line. 

DATE:  Effective  12:01  a.m.,  June  17, 
1978.  Expires  11:59  p.m.,  July  31.  1978. 

FOR  PDRTfiER  INFORMATION 
CONTACT:     1 

C.  C.  Robiison,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, DJC.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  E^ted  in  full  below. 

Decided  Jime  io.  1978. 

The  line  of  tne  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
between  Anadarko.  Oklahoma,  and 
Waurika.  Oklahoma,  is  inoperable  be- 
cause of  the  d^ruction  by  flooding  of 
a  bridge  south  of  Apache.  Oklahoma. 
Shippers  served  by  the  portion  of  this 
line  south  of  |he  destroyed  bridge,  re- 
quire the  continued  services  of  the  RI 
in  order  to  conduct  their  operations. 
An  alternate  toute  between  the  main 
north-south  ijne  of  the  RI  and  sta- 
tions south  of  Apache  is  available  via 
the  St.  Louis^an  Francisco  Railway 
Company  (SIfF)  between  Chickasha. 
Oklahoma.  a%d  Lawton,  Oklahoma. 
Use  of  this  noute  by  the  RI  would 
enable  the  RI  to  continue  to  provide 
needed  rail  service  to  shippers  located 
adjacent  to  its  tracks  south  of  Apache. 
The  SLBF  had  consented  to  the  use  of 
Its  tracks  by  t  le  RI. 
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It  is  the  opinftm  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  RI  tmins  over  these  tracks 
of  the  SUSP  in  the  interest  of  the 
public:  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest;  and  that  good 
cause  exists  for  {making  this  order  ef- 
fective up<m  1^  than  thirty  days' 
notice. 

It  is  ordered, 

f  1033.1330    Serri^  Order  No.  1330. 

(a)  Chicago,  Rock  Island  and  Pabific 
Railroad  Compdny  authorized  to  oper- 
ate over  tracks  hf  SL  Louis-San  Fran- 
cisco RailuKiy  Opmpany.  The  caiicago. 
Rock  Island  and  Pacific  Railroad  Com- 
pany (RI)  is  authorized  to  operate 
over  tracks  of  the  St.  Louis-San  Fran- 

>mpBny  (8U3F)  be- 

Oklahoma,    and 

a  distance  of  ap- 

les. 

(b)  Application.  The  provisions  of 
this  order  shall  kpply  to  Intrastate,  tn- 

ei^  traffic 

licable.   Inasmuch  as 

the  RI  over  tracks  of 

led  to  be  due  to  carri- 

le  rates  applicable  to 

ly   the  RI   over  the 

shall  be  the  rates 

7l1cable  on  the  ship- 

ie  of  shipment  as  origi- 


dsoo  Railway 
tween 

Lawton,  Oklaho 
ivoximately  49 : 


terstate,  and  for 

(c)  Rates  at 
this  operation 
theSLSFis 
er's  disability, 
traffic  moved 
tracks  of  the 
which  were  1 
ments  at  the  t1 
nally  routed. 

(d)  SffecUve 
become  effc 
17, 1978. 

(e)  Expirat 
of  this  order 
July  31.  1978, 
fled,  changed, 
of  this  Commie 


This  onter  shall 
12:01  ajn..  June 


date.  "Hie  provisions 
expire  at  11:59  pjn.. 

less  otherwise  modi- 
ir  svepended  by  order 
ion. 


(49  U.S.C  1(10-17)1 

Copies  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Carl  Service  Division,  as 
Bg&at  of  the  railroads  subscribing  to 
the  car  service  and  care  hire  agree- 
ment under  th«  terms  of  that  agree- 
ment and  upori  the  American  Short 
Line  Railroad  Association.  Notice  of 
this  order  shall  be  given  to  the  general 
public  by  depdsiting  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Wattiington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 


CUvnn  iiiMdi 


meiibers 


By  the 
ice  Board, 

Robert  S.  Turki^igton 
chaeL 


[FR  Doc  78-1734 1 


ion.  Railroad  Serv- 
Joel  E.  Bums, 
and  John  R.  Mi- 


H.  O.  HoMMB,  Jr., 
Acting  Secretary. 

FQed  6-21-78: 8:45  pi] 


[3510-22] 

TWO  50— Wildlifo  and  Fithorios 

CHAPTER  III— INTERNATIONAL  REG- 
ULATORY AGENQES  CnSHING 
AND  WHAUNG) 

SUKHAPTEI  C— WmNATIONAL  PAOnC 
SALMON  nSHBUES  COMMISSION 

PART  371— FRASER  RlVHt  SOCKEYE 
AND  PINK  SALMON  FISHERY 

Frotor  Rivor  Sockoyo  and  Pink 
Salmon  Rogulationt 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Emergency  regulations. 

SUMMARY:  These  rules  amend  regu- 
lations which  implement  the  Conven- 
tion between  Canada  and  the  United 
States  for  the  protection,  preservation, 
and  extension  of  the  sockeye  salmon 
and  pink  salmon  fisheries  of  the 
Fraser  River  System.  The  'regulations 
are  amended  by  modifying  ^pendlx 
A— International  Pacific  Salmon  Fish- 
eries Commission  Regulations  to  re- 
flect changes  made  by  the  Commission 
for  the  1978  fishing  season.  Modifica- 
tions of  a  technical  and  clarifjing 
nature  are  also  contained  in  Subpart  A 
of  these  regulations.  These  rules  do 
not  m>ply  to  treaty  Indians  exercising 
treaty-secured  fishing  rights  at  the 
tribes'  usual  and  accustomed  fishing 
places. 

EFFECTIVE  DATE:  0001  hours.  June 
25. 1978. 


INFORMATION 


FC»l      FURTHER 
CONTACT: 

BAr.  Donald  Johnson,  Northwest  Re- 
gional Director.  National  BCarlne 
Fisheries  Service.  Seattle.  Wash. 
98109.  206-442-7575. ' 

SUPPLEMENTARY  INFORMATION: 
On  May  3,  1978.  the  International  Pa- 
cific Salmon  Fisheries  Commission, 
acting  under  the  authority  of  the  Con- 
vention between  Canada  and  the 
United  States  for  the  protection,  pres- 
ervation, and  extension  of  the  sockeye 
and  pink  salmon  fisheries  of  the 
Fraser  River  System,  forwarded  to  the 
Government  of  the  United  States,  for 
the  approval  required  by  Article  VI  of 
the  Convention,  the  regiilations  to  be 
t^pllcable  durUig  the  1978  fishing 
season  in  U.S.  Convention  waters.  The 
United  States,  acting  throiigh  the  De- 
partment of  State,  has  i4>proved  the 
regulations,  except  as  to  treaty  Indi- 
ans exercising  treaty-secured  fishing 
rights  at  the  tribes'  usual  and  accus- 
tomed fishing  places.  Such  Indian 
fishing  is  governed  by  amendments  to 
25  CFR  Part  256.  published  in  the 
FEDERAL  Registeb  by  the  Department 
of  the  Interior.  Subpart  A  contains 
general   rules  which  implement   the 
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Sockeye  Salmon  or  Pink  Salmon  Fish- 
ing Act  of  1947,  16  U.S.C.  776-776f, 
and  apply  to  fishing  conducted  under 
the  Commission's  regulations. 

The  Commission  assumes  control 
over  sockeye  salmon  fishing  in  Con- 
vention waters  beginning  June  25, 
1978.  These  regulations  are  necessary 
to  implement  the  U.S.  obligations  to 
Canada  imder  the  Convention.  For 
these  reasons,  the  Department  of 
Commerce,  for  good  cause,  finds  that 
the  formal  advance  notice,  public  com- 
ment, and  delayed  effectiveness  proce- 
dures of  5  U.S.C.  553  are  impracticable 
and  contrary  to  the  public  interest. 
These  regulations  are  therefore  effec- 
tive at  12:01  a.m.  on  June  25,  1978. 

Comments  will  be  received  from  the 
interested  public  at  the  address  indi- 
cated above  and  will  be  considered  in 
respect  to  amendments  to  this  Part 
371. 

Signed  this  16th  day  of  June  1978. 

WnTFRED  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

Accordingly,  50  CFR  is  amended  by 
adding  new  Part  371  as  follows: 

Subport  A— ^Ommcm  PravitiOfis 

Sec 

371.1  Purpose  of  regulations. 

371.2  Scope  of  regulations. 

371.3  Definitions  of  terms. 

371.4  Other  laws  and  regulations. 

371.5  Reporting  requirements. 

371.6  Notice  of  change. 

371.7  Unlawful  poaseaslon. 

371.8  Forcible  assault  of  enforcement  offi- 
cer. 

371J)    Commission  Regulations  (Appendix 
A). 

AuraoRiTT:  Sockeye  Salmon  or  Pink 
Salmon  Fishing  Act  of  1»47,  16  UJS.C.  776- 
776f. 

Subpart  A — Gonorol  Provisions 

S  371.1    Porpme  of  regulations. 

The  regulations  in  this  Subpart  A 
implement  the  convention  between 
the  United  States  and  Canada  for  the 
protection  of  the  sockeye  and  pink 
salmon  fisheries  of  the  Fraser  River 
System,  and  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947. 

9  371.2    Scope  of  regulations. 

This  Part  371  applies  to  all  fishing 
for  sockeye  salmon  and  pink  sahnon 
and  related  activities  conducted  in 
UJS.  Convention  Waters  during  the 
time  the  Commission  exercises  Juris- 
diction over  the  sockeye  salmon  and 
pink  salmon  fishery,  except  that  these 
Regulations  and  Appendix  A  do  not 
govern  fishing  by  treaty  Indians  exer- 
cising treaty-secured  fishing  rights  at 
the  tribes'  usual  and  accustomed  fish- 
ing places. 

S  37U    Definition  of  taina. 
When  used  in  this  Subchapter  C: 
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(a)  Act  means:  The  Sockeye  Salmon 
and  Pink  Salmon  Fishing  Act  of  1947. 
16  U.S.C.  776-776f. 

(b)  Commission  means:  The  Interna- 
tional Pacific  Salmon  Fisheries  Com- 
mission provided  for  by  Article  n  of 
the  Convention. 

(c)  Convention  means:  The  conven- 
tion between  the  United  States  ot 
America  and  Canada  for  the  protec- 
tion, preservation,  and  extension  of 
the  sockeye  salmon  fisheries  of  the 
Fraser  River  system,  signed  at  Wash- 
ington on  the  26th  day  of  May.  1930. 
as  amended  by  the  protocol  to  the  con- 
vention to  include  pink  salmon,  sliced 
at  Ottawa  on  the  28th  day  of  Decem- 
ber, 1956. 

(d)  Convention  toaters  means:  Those 
waters  described  in  Article  I  of  the 
convention. 

(e)  Enforcement  Officer  means: 

(1)  Any  enforcement  agent  of  the 
National  Marine  Fisheries  Service; 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  descrilied  in 
paragraph  (e)(2)  of  this  section; 

(4)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  to  enforce  the  provisions  of 
the  convention,  the  Commission's  reg- 
ulations, the  Act  and  this  part  371. 

(f)  Fish,  Fishing  means:  The  fishing 
for,  catching,  or  taking,  or  the  at- 
tempted fishing  for.  catching,  or 
taking,  of  any  sockeye  salmon  or  pink 
salmon  in  convention  waters. 

(g)  Fishing  gear  means:  Any  net. 
trap,  hook,  or  other  device,  appurte- 
nance or  equipment,  of  whatever  kind 
or  description,  used  or  capable  of 
being  used,  for  the  purpose  of  captur- 
ing fish  or  an  aid  in  ci^tiulng  fish. 

(h)  GiUnet  means:  Gillnet  as  defined 
in  Washington  Administrative  Code, 
Chwter  220-16.  and  lawful  tdllnet  as 
defined  in  Washington  Administrative 
Code.  Chapter  220-47. 

(i)  Person  includes:  The  word 
"person"  includes  individuals,  partner- 
ships, associations,  and  corporations. 

(J)  Pink  salmon  means:  That  species 
of  salmon  known  by  the  scientific 
name  Oncorhynchus  gorbuscha. 

(k)  Purse  seine  means:  Purse  seine  as 
defined  in  Washington  Administrative 
Code.  Chapter  220-16  and  lawful  purse 
seine  as  defined  in  Washington  Ad- 
ministrative Code.  Chapter  220-47. 

(1)  Reef  net  means:  Reef  net  as  de- 
fined in  Washington  Administrative 
Code,  Chapter  220-16  and  lawful  reef 
net  as  defined  in  Washington  Adminis- 
trative Code,  Chapter  220-47. 

(m)  Salmon  preserves  means: 
Salmon  preserves  defined  in  Washing- 
ton Adipinistrative  Code,  Chapter  220- 
47. 

(n)  Sockeye  salmon  means:  That  q>e- 
cies  of  salmon  known  by  the  scientific 
name  Oncorhynchus  nerka. 
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(o)  State  areas  means:  Fishing  areas 
defined  as  Puget  Sound  Salmon  Man- 
agement and  Catch  Reporting  Areas 
In  Washington  Administrative  Code. 
Chapter  220-22. 

(p)  '"'^  line  means:  Troll  line  as  de- 
fined In  v7ashlngton  Administrative 
Code.  Chapter  220-16  and  lawful  troll 
line  as  defined  in  Washington  Admin- 
istrative Code.  Chapter  220-47. 

i  371.4    Other  laws  and  regulations. 

Nothing  in  this  Part  371  shall  be 
construed  to  relieve  a  person  from  any 
other  requirements  imposed  by  a  stat- 
ute or  regulation  of  the  United  States 
or  of  the  State  of  Washington. 

§  371.5    Bcporting  requirements. 

(a)  Any  person  receiving  or  purchas- 
ing fish  caught  by  any  person  fishing 
under  S  371.9  Commission  Regulations 
(Appendix  A)  of  this  Part  371  shall 
comply  with  Washington  Administra- 
tive Code.  Chapter  220-49. 

(b)  Any  person  fishing  imder  §  371.9 
Commission  Regulations  (Appendix  A) 
of  this  Part  371  selling  these  fish  di- 
rectly to  the  consumer,  restaurant, 
boathouse  or  any  other  retail  outlet 
shall  comply  with  Washington  Admin- 
istrative Code.  Chapter  220-69. 

(c)  No  person  receiving  or  purchas- 
ing sockeye  or  pink  salmon  caught  in 
U.S.  Ck>nvention  Waters  during  the 
time  the  Commission  exercises  control 
over  fishing  for  sockeye  salmon  or 
pink  salmon  in  U.S.  waters  shall  fail  to 
permit  enforcement  officers  to  inspect 
records  or  reports  required  by  Wash- 
ington Administrative  Code.  Chapter 
220-69  or  to  inspect  fish  landing,  hold- 
ing or  storage  areas  imder  the  control 
of  this  person. 

§  371.6    Notice  of  change  in  regulations. 

The  regulations  of  the  Commission 
regarding  the  times  permissible  to  fish 
are  subject  to  frequent  change  by 
emergency  order.  Emergency  orders 
are  published  by  news  releases  to  radio 
stations  and  newspapers  in  the  fishing 
area.  In  addition,  these  orders  will  be 
available  by  calling  the  Natural 
Bforine  Fisheries  Service  toll-free  tele- 
phone Hotline  1-800-562-2870.  The 
emergency  orders  will  be  effective 
from  the  time  of  publication  or  as 
stated  in  the  order. 

§  371.7    Unlawful  possession. 

No  person  subject  to  this  Part  371 
shall  possess  or  retain  on  board  a  fish- 
ing vessel  a  sockeye  or  pink  salmon 
while  engaged  in  a  fishery  for  other 
species  in  \JS.  Convention  waters 
during  times  these  waters  are  closed 
by  the  Commission,  except  that  this 
provision  shall  not  prohibit  the  direct 
transport  of  legaUy-caught  fish  to  of f- 
loading  areas. 

9  371.8    Forcible  assault  of  enforcement  of- 
ficer. 

No  person  shall  forcibly  assault, 
resist,  oppose,  impede,  intimidate  or 
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interfere  with!  an  enforcement  officer 
engaged  in  eilforcing  the  convention, 
the  Commission's  regulations,  the  Act 
or  this  Part  3'n. 

§  371.9    Commi^on  regulations. 

Appendix  A  ^ts  forth  regulations  of 
the  Commission  for  the  1978  fishing 
season.  Thesei  regulations  as  may  be 
modified  froml  time  to  time  by  emer- 
gency orders  of  the  Commission  and 
disseminated  pursuant  to  $371.6  of 
this  Part  371,  are  the  "Regulations  of 
the  Commissian."  violation  of  which  is 
unlawful  imder  the  Act. 


Apfshdix  A — '. 
Fisheries 


ATIOHAL  PaCDTC  SAUCOH 

massioH  Recdlatiohs 


l^Ko  person  sbaU  fish  for  sockeye  or  pink 
salmon  with  nets  In  Convention  Waters  of 
the  United  Stat^  of  America  from  the  25th 
day  of  June,  19T8  to  the  15th  day  of  July, 
1978,  both  dates  inclusive. 

2.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  wltti  purse  seines  in  the  Con- 
vention Waters  of  the  United  States  of 
America  lying  westerly  of  a  straight  line 
drawn  from  Angeles  Point  in  the  State  of 
Wastiington  across  Race  Rocks  to  William 
Head  in  the  Province  of  British  Columbia: 

(a)  Prom  the  Ifith  day  of  July,  1978  to  the 
12th  day  of  August,  1978,  both  dates  inclu- 
sive, except  from  five  o'clock  in  the  fore- 
noon to  half  past  nine  o'clock  in  the  after- 
noon of  Monday]  and  Tuesday  of  each  week; 
and  ! 

(b)  From  the  (Sth  day  of  August,  1978  to 
the  9th  day  of  September,  1978,  tx>th  dates 
inclusive,  excepi  from  five  o'clock  in  the 
forenoon  to  nin^  o'clock  in  the  afternoon  of 
Monday  and  Tuesday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  gill  nets  in  the  waters  de- 
scribed in  subsection  (1)  of  this  section: 

(a)  From  the  16th  day  of  July,  1978  to  the 
22nd  day  of  Ju^,  1978,  and  from  the  30th 
day  of  July,  197$  to  the  5th  day  of  August, 
1978,  all  dates  inclusive,  except  from  seven 
o'clock  in  the  afternoon  of  Sunday  to  half 
past  nine  o'clock  in  the  forenoon  of  Monday 
and  from  seven  o'clock  in  the  afternoon  of 
Monday  to  half  past  nine  o'clock  in  the 
forenoon  of  Tuesday  of  each  week;  and 

(b)  Prom  the  23rd  day  of  July.  1978  to  the 
29th  day  of  July.  1978,  and  from  the  6th  day 
of  August,  1978  to  the  12th  day  of  August, 
1978,  all  dates  inclusive,  except  from  seven 
o'clock  in  the  afternoon  of  Monday  to  half 
past  nine  o'clock  in  the  forenoon  of  Tuesday 
and  from  seven  o'clock  in  the  afternoon  of 
Tuesday  to  tiali  past  nine  o'clock  in  the 
forenoon  of  We^esday  of  each  weelt: 

(c)  Prom  the  |3th  day  of  August,  1978  to 
the  19th  day  of  August,  1978,  and  from  the 
27th  day  of  Au^t.  1978  to  the  2nd  day  of 
September,  19781  aU  dates  inclusive,  except 
from  six  o'clock  fn  the  afternoon  of  Sunday 
to  nine  o'clock  to  the  forenoon  of  Monday 
and  from  six  olclock  in  the  afternoon  of 
Monday  to  nine  o'clock  in  the  forenoon  of 
Tuesday  of  each  week;  and 

(d)  Prom  the  20th  day  of  August,  1978  to 
the  26th  day  of  August,  1978,  and  from  the 
3rd  day  of  September,  1978  to  the  9th  day 
of  September.  1978,  all  dates  inclusive, 
except  from  six  o'clock  in  the  afternoon  of 
Monday  to  nine,  o'clock  in  the  forenoon  of 
Tuesday  and  from  six  o'clock  in  the  after- 
noon of  Tuesday  to  nine  o'clock  in  the  fore- 
noon of  Wednesday  of  each  week. 

(3)  No  personj  siiall  fish  for  sockeye  or 
pink  salmon  witn  commercial  trolling  gear 


to  Uie  9tb  day 
dates  inclusive 
throu^  Friday  of 


in  the  waters  described  in  subsection  (1)  of 
this  section  from  tfhe  16th  day  of  July,  1978 
r  BetfUmber,  1978,  both 
except  from  Monday 
each  week  on  those  days 
when  purse  seine  ipshing  is  permitted  within 
that  area. 

(1)  No  person  siiall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  the  Con- 
vention Waters  <)f  the  United  States  of 
America  fering  esMerly  of  a  stndght  line 
drawn  frmn  Angdes  Point  in  the  State  of 
Washington  acroa^  Race  Rocks  to  William 
Head  in  the  Provlitce  of  British  Columbia: 

(a)  From  the  16iii  day  of  July.  1978  to  the 
12th  day  of  Auguit.  1978.  both  dates  inclu- 
sive, except  from  {five  o'clock  in  the  fore- 
o'clock  in  the  after- 
id  Tuesday  of  each  week; 


noon  to  half  put 
noon  of  Monday 
and 
(b)  From  the  13i 


day  of  August.  1978  to 
the  9th  day  of  Sebtember,  1978, 1>oth  dates 
inclusive,  except  ircmi  five  o'clock  in  the 
forenoon  to  nine  cf dock  in  the  afternoon  of 
Monday  and  Tuesday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  reef  nets  in  the  waters  de- 
scribed in  subsectian  (1)  of  this  section: 

(a)  Prom  the  16tfa  day  of  July,  1978  to  the 
22nd  day  of  July,  1978.  and  from  the  30th 
day  of  July,  1978  to  the  5th  day  of  August, 
1978,  aU  dates  inclusive,  except  from  seven 
o'clock  in  the  fooenoon  to  half  past  nine 
o'clock  in  the  aftd^noon  of  Sunday  and  from 
five  o'clock  in  the  forenoon  to  half  past  nine 
o'clock  in  the  aftefnoon  of  Monday  of  each 
week;  and  | 

(b)  Prom  the  23M  day  of  July,  1978  to  the 
29th  day  of  July.  1978.  and  from  the  6th  day 
of  August.  1978  to  the  12th  d^  of  August, 
1978  all  dates  indtusive.  except  frmn  half 
past  ten  on:Iock  intthe  forenoon  to  half  past 
nine  o'clock  in  thej  afternoon  of  Sunday  and 
from  five  o'clock jin  the  forenoon  to  half 
past  nine  o'cloa  in  the  afternoon  of 
Monday  of  each  week;  and 

(c)  From  the  13th  day  of  August,  1978  to 
the  19th  day  of  August.  1978,  and  from  the 
27th  day  of  AuguA.  1978  to  the  2nd  day  of 
September,  1978  all  dates  inclxisive,  except 
from  seven  o'clodi  in  the  forenoon  to  nine 
o'clock  in  the  afternoon  of  Sunday  and  from 
five  o'clock  in  the  forenoon  to  nine  o'clock 
in  the  afternoon  4f  Monday  of  each  week; 
and  I 

(d)  Prom  the  20ih  day  of  August,  1978  to 
the  26th  day  of  August,  1978,  and  from  the 
3rd  day  of  Septeo|ber,  1978  to  the  9th  day 
Of  September,  1^78.  aU  dates  inclusive, 
except  from  half  past  ten  o'clock  in  the 
forenoon  to  nine  olclock  in  the  afternoon  of 
Sunday  and  from;  five  o'clock  in  the  fore- 
noon to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  weelc 

(3)  No  person  i^hall  fish  for  sockeye  or 
pink  salmon  with  gill  nets  in  the  waters  de- 
scribed in  subsection  (1)  of  tills  section: 

(a)  Prom  the  16th  day  of  July,  1978  to  the 
22nd  day  of  July,  1 1978,  and  from  the  30th 
day  of  July,  1978  to  the  5th  day  of  August, 
1978,  all  dates  inclusive,  except  from  seven 
o'clock  in  the  afternoon  of  Sunday  to  half 
past  nine  o'clock  iii  the  forenoon  of  Monday 
and  from  seven  o'clock  in  the  afternoon  of 
Monday  to  half  past  nine  o'clock  in  the 
forenoon  of  Tuesday  of  each  week;  and 

(b)  Prom  the  23iU  day  of  July,  1978  to  the 
29th  day  of  July,  1978,  and  from  the  6th  day 
of  August,  1978  to  the  12th  day  of  August, 
1978,  all  dates  inclusive,  except  from  seven 
o'clock  in  the  af  te  moon  of  Monday  to  half 
past  nine  o'clodc  ii  the  forenoon  of  Tuesday 
and  from  seven  o'  slock  in  the  afternoon  of 
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Tuesday  to  half  past  nine  o'clock  in  the 
forenoon  of  Wednesday  of  each  weelc;  and 

(c)  From  the  13th  day  of  August,  1978  to 
the  19th  day  of  August.  1978.  and  from  the 
27th  day  of  August.  1978  to  the  2nd  day  of 
September,  1978,  aU  dates  inclusive,  except 
from  dx  o'clock  in  the  aftemobn  of  Sunday 
to  nii^  o'clock  in  the  fwenoon  of  Monday 
and  from  six  o'clock  in  the  afternoon  of 
Monday  to  nine  o'clock  in  the  forenoon  of 
Tuesday  of  each  week;  and 

(d)  From  the  20th  day  of  August,  1978  to 
the'26th  day  of  August,  1978,  and  from  the 
3rd  day  of  September,  1078  to  the  9th  day 
of  Septeml>er,  1978,  all  dates  inclusive, 
except  from  six  o'clock  in  the  afternoon  of 
Monday  to  nine  o'clock  in  the  forenoon  of 
Tuesday  and  from  six  o'clock  in  the  after- 
noon of  Tuesday  to  nine  o'clock  in  the  fore- 
noon of  Wednesday  of  each  week. 

4.  (1)  No  person  shall  fish  for  sockeye  or 


pink  salmon  with  nets  in  that  porUon  of  the 
waters  described  in  subwction  (1)  of  section 
3  lying  northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on  Point 
Roberts  in  the  SUte  of  Washington  to 
Oeorgina  Point  Light  at  the  entrance  to 
Active  Pass  in  the  Province  of  British  Co- 
lumbia from  the  27th  day  of  August,  1978  to 
the  2nd  day  of  Septemt>er,  1978,  and  from 
the  24th  day  of  September,  1978  to  the  30th 
day  of  Septonber,  1978,  aU  dates  inclusive. 

(2)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  nets  in  the  portion  of  the 
waters  described  in  subsection  (1)  of  section 
3  lying  westerly  of  a  straight  line  drawn 
true  south  from  the  southeast  tip  of  Point 
Roberts  in  the  State  of  Washington  (other- 
wise known  as  Lily  Point)  to  the  Interna- 
tional Boimdary  from  the  3rd  day  of  Sep- 
tember. 1978  to  the  23rd  day  of  September, 
1978  both  dates  inclusive. 


5.  The  foregtring  recommended  regular 
tions  shall  not  apply  to  the  following  United 
States  Convention  Waters: 

(1)  State  Fishing  Area  7B  includbig  Hale 
Passage  and  Belllngtiam  Bay  and  all  other 
Convention  Waters  of  Area  7B  lyii«  easter- 
ly and  inside  of  a  line  projected  frwn  Carter 
Point  on  Lummi  Island  to  the  most  norther- 
ly tip  of  Vendovi  Island,  thence  to  Clark 
Point  on  Guemes  Island  following  the  shor- 
eline to  Southeast  Point  on  Guemes  Island, 
thence  to  March  Point  of  Pidalgo  Island, 
and 

(2)  State  Pishing  Areas  6B  and  7C  and 

(3)  Preserves  previously  established  by  the 
Director  of  Fisheries  of  the  State  of  Wash- 
ington for  the  protection  of  other  species  of 
food  fish. 

All  times  hereinliefore  mentioned  stiall  be 
Pacific  Daylight  Saving  Time. 

[FR  Doc.  78-17184  FUed  6-21-78;  8:45  am] 


\ 


PHtOAL  lEGISTHt,  VOL  43,  NO.  121— THUtSOAY,  JUNE  22,  1978 


26740 


^    '♦^J!  6i1A  2? .«  n 


proposed  rules 


This  wction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  t(>e  proposed  issuance  of  rules  and  legulcrtions.  The  pijipote  of  these  notices  it  to 
give  interested  persons  on  opportunity  to  participate  in  ttie  rule  making  urior  to  the  adoption  of  the  final  rules. 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

[7CIINrt«34] 

tUtAL  OfAN  WAia  KOGKAiN 

fnpatmi  IhIm  frowMliig  L0119-TMM  Tadmkal 
•nd  Hwanctal  Auittoiica  to  Ownan  and  Op- 


AOEa^CY:  Soil  Conservation  Service 
(SCS).  UJS.  Department  of  Agriculture 
(USDA). 

ACTION:  Proposed  rulemaking. 

SUMBIART:  SCS  proposes  to  publish 
rules  and  regtilations  to  carry  out  the 
Rural  Clean  Water  Program  (RCWP). 
The  program  provides  long-term  tech- 
nical and  financial  assistance  to 
owners  and  operators  having  control 
of  rural  land  for  the  purpose  of  in- 
stalling and  maintAJnlTig  measures  in- 
corporating best  management  prac- 
tices to  control  nonpoint  source  pollu- 
tion for  improved  water  quality.  The 
proposed  regulations  implement 
recent  legislation. 

DATES:  Comments  must  be  received 
on  or  before  August  28. 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Edward  E.  Thomas,  Assistant  Ad- 
ministrator for  Land  Resources.  Soil 
Conservation  Service.  P.O.  Box  2890. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  .V.  Todd.  RCWP  Task  Force 
Leader.  Soil  Conservation  Service, 
P.O.  Box  2890.  Room  5119-S,  Wash- 
ington. D.C.  20013  (202-447-2771). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  are  to  imple- 
ment Section  35  of  Pub.  L.  95-217.  91 
SUt.  1579  (33  U.S.C.  1288). 

Section  35  of  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217)  amends  Section 
208  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L.  92-500)  by  adding 
a  new  subsection  (J)  titled  "Agricultur- 
al Cost  Sharing."  Section  208(J)  autho- 
rizes the  Secretary  of  Agriculture, 
with  the  concurrence  of  the  Adminis- 
trator. Environmental  Protection 
Agency,  to  establish  and  administer  a 
program  to  enter  into  contracts  of 
from  5  to  10  years  with  owners  or  op- 
erators having  control  of  rural  lands 
for  the  purpose  of  installing  and  main- 
taining measures  incorporating  best 
management  practices  to  control  agri- 


cultural non] 
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It  source  pollution  for 
quality.  This  program 
in  those  States  or 
the  appropriate  Re- 
strator,  Environmental 
Protection  Agency  has  improved  the 
agricultural  portion  of  a  Section  208 
water  quality  management  plan. 

This  program  is  to  be  known  as  the 
Rural  Clean  Water  Program  (RCWP). 
The  Secretary  of  Agriculture  has  as- 
signed administrative  leadership  for 
RCWP  to  th«  Administrator  of  the 
Soil  Conservation  Service  through  the 
Assistant  Secretary  of  Agriculture  for 
Conservation,  Research  and  Education 
(7  CFR  2.19!  (f).  (g)  and  7  CFR 
2.62(a)(ll)).      ' 

A  program  environmental  impact 
statement  (EIB)  will  be  filed  before 
the  program  becomes  operational. 
Notice  of  availability  of  the  draft  EIS 
wlU  be  published  on  or  about  Jime  23, 
1978. 

The  Soil  Coiiservation  Service  with 
participation  from  the  Environmental 
Protection  Agency  will  hold  ten  public 
meetings  to  discuss  and  solicit  public 
comments  on  the  proposed  Regula- 
tions and  draft  Environmental  Impact 
Statement.  Wfltten  or  oral  presenta- 
tions will  be  Accepted  between  9  ajn. 
and  5  p.m.  on  the  dates  and  places  as 
follows:  July  5.  1978,  Airport  Hilton 
Hotel,  2500  $outh  High  School,  In- 
dianapolis. Indiana,  and  J.  W.  McCor- 
mack  Federal  Bldg..  Room  208  Post 
Office  and  Cotart  House.  Boston.  Mas- 
sachusetts: July  7.  1978.  Penn  Harris 
Motor  Inn.  Caknp  Hill  bypass  and  UJS. 
11  and  15.  Cimp  Hill.  Peimsylvania. 
and  Hyatt  House  Hotel.  6215  Fleur 
Drive,  Des  Moines,  Iowa;  July  10, 1978, 
Holiday  Inn  West,  West  4212  Suiiset 
Blvd.,  Spokane.  Washington,  and 
L.B J.  School  bf  PubUc  Affairs  (L.B J. 
Complex).  Conference  Room  2.104, 
2313  Red  Rivfer.  Austin,  Texas;  July 
Hotel,  1055  Van  Ness 
10,  California,  and 
400  Greymont  Street, 
fite  55  Nmth,  Jackson. 
Biisslssippi;  JiAy  13,  1978.  Admiral  Ben 
Bow  Inn.  141>  Virginia  Avenue.  Col- 
lege Park.  Oeorgia,  and  Executive 
Tower  Inn,  Beethoven  Room,  1404 
Curtis  Street,  Denver.  Colorado. 

The  proposed  regulations  are  be- 
lieved to  be  In  compliance  with  the 
March  24.  ^978.  Executive  Order 
12044.  A  drtft  Regulatory  Impact 
Analysis  is  avfOlable  from  SCS  at  the 
address  listed  above. 


12,  1978,  HUt 
Avenue,      Fre 
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Dated:  June  la,  1978. 

Wl  [XIAM  M.  JOHNSOH. 

AdniinUtrator  for  Tech- 
Soil  Conserva- 


Deputy 
nical 
Hon  Seroide. 


Services. 
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These  propos^  rules  and  regula- 
tions establish  tpe  procedures  for  im- 

^  Rural   Clean   Water 

Program  (RCWP)  authorized  by  sec- 
tion 208(J)  of  the  Federal  Water  Pollu- 
tion Control  Act  (Pub.  L.  92-500),  as 
amended.  The  ol^Jective  of  RCWP  is  to 
improve  water  duality  in  rvLral  areas. 
The  objective  isjto  be  achieved  in  the 
most  cost-effective  manner  possible  in 
keeping  with  we  provision  of  ade- 
quate supplies  of  food  and  fiber  and  a 
quality  enviromiient. 

The  proposed  rules  and  regulations 
provide  for  redv  cing  agricultural  non- 
point  source  polution  problems  on  a 
project  area  bas  s.  Such  projects  must 
be  compatible  with  the  {4)llcable  208 
water  quality  mi  inagement  plan.  To  be 
eligible  for  f inai  kdal  and  technical  as- 
sistance, a  pro]>osed  RCWP  project 
area  must  be  in  luded  in  an  attproved 
agricultural  poition  of  a  208  water 
quality  manage  nent  plan  and  must 
have  documented  agricultural  non- 
point  source  witer  quality  problems. 
The  Governors  of  the  States  may 
submit  ivplicatjons  for  assistance,  in 
order  of  priority,  to  eligible  project 
areas.  The  Admj  aistrator.  Soil  Conser- 
vation Service  (i  ICS),  with  the  concur- 
rence of  the  En'  rommental  Protection 
Agency  (EPA),  jwill  determine  which 
projects  will  be  M>proved  for  funding. 
Only  the  highest;  priority  RCWP  proj- 
ect areas  where  adequate  participation 
of  land  owners  or  operators  is  assured 
will  receive  consideration  for  fimdingw 

Where  practiqable,  the  Administra- 
iter  into  agreements 
ition  districts.  State 
inservation  agencies, 
or  State  water  <|uality  agencies  to  ad- 
minister all  or  p  irt  of  the  program  for 
a  project  area.  >  There  this  is  not  prac- 
ticable, USDA  « ill  administer  the  pro- 
gram for  a  project  area,  and  the  Ad- 
ministrator, SCS,  will  enter  into  agree- 
ments with  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS) 
to  administer  part  of  the  program  in 
such  project  areas. 

RCWP  is  onlykppllcable  to  privately 
owned  land.  A^y  owner  or  operator 
whose  land  or  a4tivities  in  an  approved 
project  area  are  contributing  to  the 
area's    agricultural    nonpoint    source 


tor,  SCS.  will 
with  soil  consei 
sou  and  water 


water  quality  proUems  and  who  has 
an  an>roved  owner  or  operator  water 
quality  plan  Is  eligible  to  enter  into  a 
long-term  (5  to  10  years)  RCWP  con- 
tract with  the  agency  designated  to 
administer  the  program  in  that  proj- 
ect area.  The  RCWP  contract  will  in- 
clude measures  incorporating  best 
management  practices  to  control  agri- 
cultural nonpoint  source  pollution  for 
improved  water  quality.  The  basis  for 
the  RCWP  contracts  is  a  land  owner 
or  operator  water-quality  plant  pre- 
pared with  technical  assistane  from 
SCS  and  approved  by  a  soil  conserva- 
tion district.  Land  owner  or  operator 
participation  in  RCWP  is  on  a  volim- 
tary  basis.  The  priorities  for  assistance 
to  individual  land  owners  and  opera- 
tors will  be  determined  by  the  soil  con- 
servation district  and  the  coimty  ASC 
Committee  in  the  project  area  to 
assure  that  the  most  criti(»Q  water 
quality  problems  are  addressed. 

Included  in  these  proposed  rules  and 
regulations  are:  (1)  The  responsibil- 
ities of  particiimting  USDA  agencies, 
participating  State  and  local  agencies. 
parUdp&ting  land  owners  or  operators, 
and  EPA.  (2)  requirements  and  proce- 
dures for  submitting  project  applica- 
tions for  approval,  (3)  criteria  for  se- 
lectJng.  ^proving,  carrying  out,  and 
terminating  projects,  (4)  procedures 
for  entering  into  an  agreement  with 
the  agency  which  will  administer  the 
program  in  a  project  area,  (5)  proce- 
dures for  individual  land  owners  or  op- 
erators to  enter  into  and  carry  out 
long-term  RCWP  contracts  with  finan- 
cial and  technical  assistance,  (6)  proce- 
dures for  contract  termination.  (7) 
procedures  for  financial  management, 
and  (8)  procedures  for  program  and 
project  monitoring  and  evaluation. 

The  Environmental  Protection 
Agency,  along  with  many  local.  State, 
and  Federal  agencies  and  other  inter- 
ested groups  and  individuals,  has  par- 
ticipated in  the  preparation  of  these 
proposed  rules  and  regulations.  The 
Administrator  of  E3*A  must  concur  by 
signature  in  the  final  rules  and  regula- 
tions prior  to  their  publication. 

The  public  is  invited  to  participate 
in  the  development  of  final  rules  and 
regulations  by  reviewing  and  com- 
menting on  these  proposed  rules  and 
regulatifms  during  the  60-day  review 
and  comment  period. 
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Sec. 

634.1  Purpose  and  scope. 

434.3  Olijecttve. 
SS4J  Aitmtnlrtiatloa. 

634.4  RWRWiMMltttefc 

634.5  DefinttkMiL 


634.10  AppUcaMMty. 

634.11  Avallabiltty  of  funds. 
634.13   Fandtncprtorttles. 
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Sec. 

634.13  Eligible  project  areas. 

634.14  Project  applications.  • 

634.15  Review  and  i^proval  of  project  ap- 
plications. 

634.16  Agreements. 

634.17  Suspension  of  grants. 

634.18  Termination  of  grants. 

634.19  Project  completion  and  closeout 


634.20 
634.21 
634.23 
634.23 
634.24 
634.25 
634.26 
634.27 
634.28 


634.30 
634.31 


Eligible  land. 
Eligible  land  users. 
Application  for  asEistanoe. 
Water  quality  plan. 
Cost  sharing. 
Contracting. 
Ckmtract  modifications. 
Cost-share  payment. 
Appeals  and  violations. 


Financial  Management. 
[Reserved]. 


634.40  Program    and    project    monitoring 
and  evaluation. 

634.41  [Reserved]. 

Subpart  A — Oawral 
§  634.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  for 
the  U.S.  Department  of  Agriculture 
(USDA),  with  the  concurrence  of  the 
U.S.  Environmental  Protection  Agency 
(EIPA),  to  set  forth  rules  and  regula- 
tions to  carry  out  a  Riutd  Clean  Water 
Program  (RCJWP)  under  section  35, 
Pub.  L.  95-217;  91  Stat.  1579;  33  UJS.C. 
1288. 

(b)  The  Rural  Clean  Water  Program 
provides  cost-share  and  technical  as- 
sistance to  private  land  owners  or  op- 
erators (participants)  having  control 
of  rural  land  through  water-quality 
plans  and  long-term  contracts  (5  to  10 
years)  to  install  measures  incorporat- 
ing best  management  practices 
(BMP's)  in  project  areas  which  have 
critical  water-quality  problems  result- 
ing from  agricultural  activities,  and 
which  have  an  approved  agricultural 
portion  of  a  208  water-quality  manage- 
ment plan.  Land  owner  or  operator 
participation  in  RCWP  is  on  a  volun- 
trary  basis. 

(c)  The  program  is  a  new  USDA  pro- 
gram and  an  extension  of  existing 
water-quality  management  programs 
of  the  U.S.  Environmental  Protection 
Agency  (EPA). 

S  634.2    Objective. 

The  RCWP  is  designed  to  reduce  ag- 
ricultural nonpoint  source  pollutants 
so  as  to  improve  water  quality  in  rural 
areas  to  meet  water  qviallty  standards 
or  goals.  The  objective  is  to  be 
achieved  in  the  most  cost-effective 
manner  possible  in  keeping  with  the 
provision  of  adequate  supplies  of  fo(xi 
and  fiber  and  a  quality  environment. 

{634.3    Adminiatration. 

(a)  At  the  national  level,  the  Secre- 
tary of  Agriculture,  with  the  concur- 
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rence  of  the  Administrator,  EPA,  ad- 
ministers RCWP.  The  Secretary  of  Ag- 
riculture has  delegated  responsibility 
for  administration  of  the  program  (43 
FR  8252)  to  the  Administrator,  Soil 
Conservation  Service  (SC^).  SCS  will 
be  assisted  by  other  USDA  agencies  in 
accordance  with  existing  authorities. 
A  National  Rural  Clean  Water  Coordi- 
nating Committee  (NRCWCC), 
chaired  by  the  Administrator,  SCS,  is 
to  assist  the  Administrator,  SCS,  in 
carrying  out  the  Rural  CHean  Water 
Program. 

(b)  At  the  State  level,  a  State  Rural 
CHean  Water  Coordinating  Committee 
(SRCWCC)  is  to  assist  the  State  con- 
servationist, SC^.  administer  the  pro- 
gram. The  State  conservationist  will 
chair  the  SRCTWCC. 

(c)  The  Adnolnistrator,  SCJS,  where 
practicable,  is  to  enter  into  agree- 
ments with  soil  conservation  districts. 
State  soil  and  water  conservation 
agencies,  or  State  water  quality  agen- 
cies to  administer  all  or  part  of  the 
program  for  a  project  area.  Where  this 
is  not  practicable.  USDA  will  adminis- 
ter the  program  in  a  project  area.  In 
those  instances  where  USDA  retains 
administration  of  the  program  in  a 
project  area,  SCS  will  enter  into  agree- 
ments for  the  transfer  of  funds  to  the 
Agricultural  Stabilization  and  Conser- 
vation Service  (ASCS)  for  the  adminis- 
tration of  part  of  the  program. 

§  634.4    Responsibilities. 

(a)  EPA  will: 

(1)  Approve  208  water  quality  man- 
agement plans, 

(2)  Participate  in  the  National  and 
State  Rural  Clean  Water  Coordinating 
Committees. 

(3)  Review  and  concur  in  project  ap- 
plications approved  for  funding  in  ac- 
cordance with  §  634.15(c). 

(4)  Advise  the  Secretary  of  Agricul- 
ture -as  to  the  practices  which  would 
tend  to  defeat  the  purposes  of  the  con- 
tracts with  rural  land  owners  or  opera- 
tors in  accordance  with  Section 
208(j)(l)(iv)of  theAct. 

(5)  Assist  USDA  in  evaluating  the  ef- 
fectiveness of  the  program  in  improv- 
ing water  quality,  and 

(6)  Concur  in  the  selection  of  project 
areas  and  the  criteria  for  comprehen- 
sive. Joint  USDA-EPA  water  quality 
monitoring,  evaluation,  and  analysis  in 
accordance  with  S  634.40. 

(b)  USDA  will: 

(1)  With  the  concurrence  of  EPA. 
administer  a  program  to  enter  into 
contracts  to  install  and  malntAln 
measures  incorporating  best  manage- 
ment practices  to  control  agricultural 
nonpoint  source  pollution  for  Im- 
proved water  quality, 

(2)  Act  through  SCS  and  such  other 
agencies  of  USDA  as  the  Secretary 
may  designate, 

(3)  Provide  technical  assistance  and 
share  the  cost  of  canying  out  those 
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measures  incorporating  best  manage- 
ment practices  that  are  set  forth  in 
the  contracts. 

(4)  Where  practicable,  enter  into 
agreonents  with  soQ  conservation  dis- 
tricts. State  sou  and  water  conserva- 
tion agencies,  or  State  water  quality 
agencies  to  administer  all  or  part  of 
the  program  for  a  project  area. 

(5)  Administer  the  program  where  it 
is  not  practicable  for  soU  conservation 
districts.  State  soil  and  water  conser- 
vation agencies,  or  State  water  quality 
agencies  to  administer  all  or  part  of 
the  program  for  a  project  area. 

(6)  Together  with  local  soO  conserva- 
tion districts,  determine  the  priorities 
for  assistance  to  individual  partici- 
pants to  assure  that  the  most  critical 
water  quality  problems  are  addressed, 

(7)  Assist  in  evaluating  the  overall 
effectiveness  of  the  program  in  im- 
proving water  quality,  and 

(8)  Within  the  framework  of  the  208 
planning  process,  make  additional  in- 
vestigations or  plans,  where  necessary, 
to  supplement  the  agricultural  portion 
of  i4>proved  208  water  quality  manage- 
ment plans  to  determine  project  areas 
tobe  funded. 

(OSCSwOL 

(1)  Retain  major  technical  responsi- 
bility for  RCWP, 

(2)  Manage  budgeting,  accounting, 
and  reporting,  and  provide  technical 
standards  and  specifications  for  use  by 
all  administering  agencies, 

(8)  Chair  NRCTWC«, 

(4)  For  the  Secretary  of  Agriculture, 
with  the  concurrence  of  the  Adndnis- 
trator,  EPA,  approve  RCWP  projects 
for  funding. 

(5)  For  the  Secretary  of  Agriculture, 
select  and  enter  into  agreements  with 
either  soO  conservation  districts.  State 
son  and  water  conservation  agencies, 
or  State  water  quality  agencies,  where 
practicable,  to  administer  all  or  part  of 
the  program, 

(6)  Enter  into  fund  transfer  agree- 
ments to  transfer  fimds  to  ASCS  in 
those  instances  where  the  administra- 
tion of  contracts  is  retsJned  by  USDA. 

(7)  Enter  into  agreements  with  other 
USDA  agencies  as  appropriate  for  sup- 
port which  they  are  to  provide, 

(8)  Provide  technical  support  leader- 
ship for  States,  evaluate  program  op- 
erations, and  approve  agreements. 

(9)  Chair  SRCWCC. 

(10)  For  the  Secretary  of  Agricul- 
ture, in  coordination  with  NRCWCC. 
determine  the  cost-share  levels  for  in- 
stalling measures  incorporating  best 
management  practices  under  contract. 

(11)  Provide  technical  assistance 
through  sofl  conservation  districts  for 
planning.  Installing,  and  iw*»nt.atT»iwg 
measures  incorporating  best  manage- 
ment practices  on  privately  owned 
rural  luid. 

(12)  Provide  technical  assistance  to 
soil  conservation  districts  and  County 
A8C  Committees  to  assist  them  in  de- 
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termining     jiriorities     of     assistance 
among  individual  participants. 

(13)  Develop  appropriate  technical 
and  admlnistiative  training  programs, 

(14)  Chair]  the  local  coordinating 
committees  which  are  established, 

(15)  Provl(ie  leadership  for  USDA 
for  comprehensive  Joint  USDA-EPA 
water  quality  monitoring,  evaluation, 
and  analysis  In  selected  project  areas, 

(16)  Provide  leadership  for  USDA  in 
evaluating  the  effectiveness  of  the 
program  in  improving  water  quality, 
and 

(17)  Carry  out  the  function  of  soil 
conservation  districts  for  approving 
water  quality  plans  where  no  soil  con- 
servation district  exists. 

(d)  The  Agricultural  Stabilization 
and  Conservation  Service  wOl: 

(1)  Provldei  guidance  to  State  and 
County  ASC  Committees  and  coordi- 
nate the  Agricultural  Conservation 
Program  (AC^)  and  the  Forestry  In- 
centives Progtam  (PIP)  with  RCWP, 

(2)  Where  the  administration  of  con- 
tracts is  retained  by  USDA,  enter  into 
agreements  with  SCS  for  the  transfer 
of  funds  to  be  allocated  to  County 
ASC  Committees, 

(3)  Consolidate  reports  of  the  mwnai 
cost-share  diapursements  made  by  the 
State  ASC  Committee,  and  report 
these  disbursttnents  to  SCS, 

(4)  Furnish  data  on  land  use,  crop 
history,  and  cost-shared  conservation 
measures  for  the  program. 

(5)  Review  plans  and  contracts  to 
assure  coonUnation  with  other  farm 
programs,  and 

(6)  Partidi^ate  on  the  National, 
State,  and  lo^  coordinating  commit- 
tees. 

(e)  The  For«st  Service  (FS)  wlU: 

(1)  Retain  technical  responsibility 
for  forestry,    I 

(2)  Provldi  technical  assistance 
through  the  State  forestry  agency  for 
the  purposes  of  planning,  tn«taniwg 
and  maintAlnliig  forestry  measures  in- 
corporating best  management  prac- 
tices, and        ] 

(3)  Participate  on  the  National,  and 
as  appropriate  State,  and  local  coordi- 
nating commii 

(f)  The  Sdtoce  and  Education  Ad- 
ministration (^EA)  will: 

(1)  Develop.,  implement,  andNx)ordl- 
nate  educational  programs  for  agricul- 
tural nonpoint  source  water  pollution 
control,  and 

(2)  Participate  on  the  National,  and 
as  appropriate  State,  and  local  coordi- 
nating commilitees. 

(g)  The  E^nomics.  Statistics  and 
Cooperatives  Service  (ESCS)  will: 

(1)  Participate  on  the  National  co- 
ordinating committee  and,  as  vpro- 
prlate,  particmate  in  State,  and  local 
coordinating  obmmlttee  activities. 

(2)  Assist  in  the  economic  evaluation 
of  measures  ibcorporating  best  man- 
agement practices  and  RCWP  project 
plans. 


I 


in 


(4)  Assist 
making  a' 
water  resource 
tems,and 

(5)  Conduct 
within  ESCS 
relevant  poU 
pertinent  to  R 

(h)  The 
tion  (FBoHA) 

(DPartidpa 
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nating  commii 

(2)  Provide 


(3)  Made  datEi  available  from  exist- 
ing and  planned  ESCS  surveys  relat- 
ing to  oonservEOion  measures,  water 
quality,  and  rel|tted  matters, 

RCWP  evaluation  by 

le  the  ESCS  land  and 

imic  modeling  sys- 


loeconomlc  research, 
fthorities  and  funds,  on 
and  program  issues 

lers  Home  Administa- 


on  the  National,  and 
kte  and  local  coordi- 
and 

, and  coordinate 

their  farm  loaji  and  grant  programs 
with  RCWP.      1^ 

(1)  The  NRCWCC  is  chaired  by  the 
Administrator.  SCS.  Other  members 
of  the  National  ICommittee  are  the  Ad- 
ministrators of  ASCS,  FmHA.  and 
ESCS;  and  Chief  of  FS;  the  Director 
of  SEA:  and  th^  Assistant  Administra- 
tor for  Water  ind  Hazardous  Materi- 
leral  agencies  such  as 
State  soil  and 
ktton  agencies.  State 
les,  and  other  orga- 
[vited  to  attoid  as  ob- 
ies  of  the  Committee 
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to  the  Admlnistra- 
project  areas  to  be 
funded  for  cost  ihartaig. 

(3)  Advise  tbi  Administrator.  SCS. 
on  variances  ex  ceding  the  50  percent 
cost-share  level.! 
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technical 
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CC  Is  chaired  by  the 
.    SCS.    Other 

,  State  Committee  are 

the  State  209  ^iftter  quality  agency,  a 
designated  rebreaentative  of  the 
areawide  agendss.  the  State  sofl  and 
water  conservat  on  agency,  a  designat- 
ed representative  of  sofl  and  water 
districts. .  other  State 
Governor  deems  ap- 


conservation 
agencies  as  the 


(1)  To  consult 
jiis  designee  on 
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propriate.  and  I'epresentatives  of  the 

agency  membeis   of  the   NRCWCC. 

The  duties  of  the  Ccmmilttee  are  to 

ensure  that  a  pr  tcess  exists: 

with  the  Governor  or 
the  OovenMn's  deter- 


mination of  prio  ity  project  areas. 
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(S)  To  prepare  the  RCWP  appllca- 
tioos  for  the  Govetnor  to  submit  to 
the  State  eonsorvationlst.  SCS,  based 
on  prtorttles  established  by  the  Gover- 
nor or  his  designee, 

(3)  TO  incorporate  adequate  public 
participation.  Including  public 
meetli:«(s),  and  appropriate  environ- 
mental  assessment  in  the  preparation 
of  RCWP  applications. 

(4)  To  ^monitor  and  evaluate  the 
RCWP  in  the  State  and  to  assist 
USDA  and  EPA  in  their  comprehen- 
sive. Joint  evaluation  and  analysis  of 
selected  project  areas  in  accordance 
with  §634.40. 

(5)  To  develop  procedures  for  coordi- 
nation between  conservation  districts 
and  County  ASC  Committees  and  be- 
tween RCWP  and  other  water  quality 
programs  at  the  local  level. 

(6)  To  assist  the  State  conservation- 
ist. SCS.  to  mediate  agency  differences 
at  the  local  level,  and 

(7)  To  set  forth  any  or  all  of  the 
above  activities  in  a  written  agreement 
where  the  Governor  or  his  designee 
and  the  Secretary  of  Agriculture  or 
his  designee  deem  it  i4>propriate. 

(k)  Project  area  (local)  rural  clean 
water  coordinating  committees  are  op- 
tionaL  When  one  is  established,  the 
composition  and  responsibilities  of  the 
committee  will  be  determined  by 
SRCWCC. 

(1)  The  State  soil  and  water  conser- 
vation agency  will,  as  appropriate: 

(1)  Assist  in  preparing  and  submit- 
ting applications  for  rural  clean  water 
projects. 

(2)  Administer  all  or  part  of  the 
Rural  Clean  Water  Program  for  a 
project  area. 

(3)  Carry  out  the  responsibilities  of 
sofl  conservation  districts  for  deter- 
mining the  priority  for  assistance 
among  individual  participants  where 
no  sofl  conservation  district  exists,  and 

(4)  ParticU)ate  on  the  State  and  local 
coordinating  committees. 

(m)  The  State  208  water  quality 
agency  wUl.  as  appropriate: 

(1)  Assist  in  preparing  and  submit- 
ting Implications  for  rural  clean  water 
projects.  

(2)  Administer  all  or  part  of  RC^WP 
for  a  project  area. 

(3)  Participate  on  the  State  and  local 
coordinating  committees,  and 

(4)  Assist  in  monitoring  and  evaluat- 
ing the  effectiveness  of  projects. 

(n)  The  soU  conservation  district 
will: 

(1)  As  i4;>propriate,  assist  in  the 
preparation  and  submission  of  applica- 
tions for  Tunl  clean  water  projects, 

(2)  As  m>proprlate,  administer  all  or 
part  of  the  Rural  Clean  Water  Pro- 
gram in  a  project  area, 

(3)  As  appropriate,  participate  on 
the  local  coordinating  committees, 

(4)  Approve  participants'  water  qual- 
ity plans,  and 

(5)  Together  with  the  C:k)unty  ASC 
Committee,  determine  the  priority  for 


assistance  among  individual  partici- 
pants to  assure  that  the  most  critical 
water  quality  problems  are  addressed. 

(0)  The  Coimty  ASC  Committee  will: 

(1)  Together  with  the  soil  conserva- 
tion district,  determine  the  priority  for 
aa^stanoe  among  individual  partci- 
pants  to  assure  that  the  most  critical 
water  quality  problems  are  addressed, 

(2)  Receive  applications  for  assist- 
ance from  individual  participants 
where  USDA  retains  administration  of 
the  program, 

(3)  Make  cost-share  payments  to  in- 
dividual participants  where  USDA  re- 
tains administration  of  the  program, 
and 

(4)  As  appropriate,  participate  on 
the  local  coordinating  committees. 

(p)  Other  State  and  local  agencies 
may  participate  In  camming  out  RCWP 
as  appropriate. 

(q)  The  administering  agency  may 
be  a  soU  conservation  district.  State 
soU  and  water  conservation  agency,  or 
State  water  quality  agency:  or  ASCS, 
when  USDA  retains  contract  adminis- 
tration. The  administering  agency  will: 

(1)  As  appropriate,  enter  into  a  grant 
agreement  or  fund  transfer  agreement 
with  the  Soil  Conservation  Service  for: 

(1)  Receiving  fimds  from  the  Soil 
Conservation  Service  for  administra- 
tive costs  and  cost  sharing  associated 
with  carrying  out  the  project. 

(it)  Establishing  detailed  work  sched- 
ules in  accordance  with  the  approved 
project  application, 

(ill)  Establishing  the  maximum 
amount  of  overhead  costs  chargeable 
to  the  grant, 

(iv)  Establishing  an  adequate  finan- 
cial management  system. 

(V)  Preparing  a  cost  allocation  plan, 

(vi)  Monitoring  and  reporting  per- 
formance, 

(vil)  Reviewing  applications  for  as- 
sistance received  from  land  owners  or 
operators, 

(viii)  Certifying  availability  of  funds, 
and 

(ix)  Complying  with  OMB  Circular 
A-102  and  other  appropriate  regula- 
tions. 

(2)  Enter  into  contracts  with  individ- 
ual land  owners  or  operators  for  the 
installation  of  measures  incorporating 

-  BMP's  based  on  water  quality  plans 
developed  by  the  land  owner  or  opera- 
tor, 

(3)  Make  cost-share  payments  to 
participants  upon  receipt  of  certifica- 
tion by  SCS. 

(4)  Approve  modifications  to  partici- 
pant RCWP  contracts  in  accordance 
with  §634.26, 

*  (5)  Develop  average  cost  rates  for 
each  practice  applicable  in  the  project 
area, 

(6)  Sample  and  inspect  materials 
used  in  the  installation  of  measures  in- 
corporating BMP's, 

(7)  Establish  a  contract  violations 
and  appeals  process. 


(8)  Hold  public  meetings  to  permit 
public  participation  in  the  implemen- 
tation of  RCWP  in  a  project  area,  and 
maintain  a  mailing  list  of  Interested 
individuals  and  organizations  for  in- 
forming  the  public  about  the  activities 
contemplated  and  carried  out  In  the 
project  area,  and 

(9)  Provide  necessary  facilities,  per-  I 
sonnel,  and  legal  counsel  for  arranging 
for  and  carrying  out  these  responsibfl- 
Ities. 

(r)  The  Crovemor  of  each  State  of 
his  designee  will,  in  order  to  qualify 
for  assistance  under  RCWP:  

(1)  Establish  priorities  for  RCWP 
project  areas  in  the  State, 

(2)  Coordinate  the  development  of 
RCJWP  project  applications  with  the 
SRCWCC  and  local  agencies, 

(3)  Submit,  in  order  of  priority, 
RCTWP  project  applications  to  the  Ad- 
ministrator, SCS,  through  the  State 
conservationist,  S(^, 

(4)  Where  appropriate,  with  the 
State  conservationist,  SCS,  set  forth 
the  activities  of  the  SRC:^(X:  in  a 
written  agreement, 

(5)  Assign  additional  State  agencies 
to  membership  on  the  SRCWCC,  as 
appropriate,  and 

(6)  Consult  with  the  State  conserva- 
tionist, S(^,  in  the  selection  of  admin- 
istering agencies. 

§  634.5    Definitions. 

Accrual  accounting.  A  system  of  ac- 
counting in  which  revenues  are  recog- 
nized when  earned  and  when  expenses 
are  incurred,  regardless  of  when  cash 
is  received  or  disbursed. 

Adequate  level  of  participation.  An 
adequate  level  of  participation  Is  one 
in  which  75  percent  of  the  critical  area 
or  source  of  the  pollutant  problem  will 
be  under  contract,  except  for  those 
areas  where  the  approved  agricultural 
portion  of  the  208  plan  provides  data 
and  analyses  indicating  that  a  greater 
or  lesser  percentage  of  the  area  or 
source  of  the  pollutant  must  be  treat- 
ed to  attain  water  quality  standards  or 
water-quality  goals. 

Administering  agency.  A  soil  conser- 
vation district.  State  soil  and  water 
conservation  agency,  or  State  water 
quality  agency  that  enters  Into  an 
agreement  with  the  State  conserva- 
tionist, SCS,  to  administer  assigned  re- 
sponsibilities for  RCTWP  projects;  or 
ASCS.  when  USDA  retains  contract 
administration. 

Administrative  cost  Grant  and  fund 
transfer  administration  costs,  includ- 
ing allowable  costs  incurred  by  admin- 
istering agency  in  administering  con- 
tracts and  making  cost-share  pay- 
ments. These  costs  include  charges  for 
personnel,  travel,  materials,  and  sup- 
plies. The  costs  are  limited  to  a  maxi- 
mum of  5  percent  of  the  total  grant  or 
fund  transfer. 

Agreement  A  legal  instrument  re- 
.  fleeting  the  relationship  between  SCS 
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(Ormntor)  and  the  Administering 
Agency  (Onntee)  for  performance  of 
RCWP  activities. 

AffricultunU  nonpoint  soutxx  poUu- 
tioTL  Existing  nonpoint  sources  that 
are  (a)  agriculturally  related.  Includ- 
ing runoff  from  manure  disposal  areas 
and  from  land  used  for  livestock  and 
crop  production,  or  (b)  silviculturally 
related. 

Agricultural  portion  of  a  208  plan. 
That  portion  of  the  208  plan  that 
deals  with  agriculture  and  those  silvi- 
cultural  activities  related  to  farming 
and  ranching  enterprises. 

Appeals  Board.  A  group  of  three  or 
more  individuals,  including  a  hearing 
officer,  esUblished  by  the  administer- 
ing agency  to  review  asserted  contract 
violations,  hear  associated  appeals, 
and  report  its  findings,  conclusions, 
and  recommendations. 

Average  coat  The  caloilated  cost,  de- 
termined by  recent  actual  costs  and 
current  cost  estimates,  considered  nec- 
essary for  carrying  out  measiu-es  incor- 
porating best  management  practices 
(BMP's)  or  an  identifiable  unit  of  a 
measure  incorporating  BMP's. 

Best  Management  Practice  {BMP\  A 
single  practice  or  a  combination  of 
practices  which,  when  installed  as  a 
system,  either  prevents  or  reduces  ag- 
ricultural nonpoint  source  poUution. 

Cognizant  agency.  The  State  agency 
that  is  familiar  with  or  aware  of 
proper  accounting  techniques  and  pro- 
cedures, and  also  has  knowledge  of  the 
grantee's  financial  accoimting  meth- 
ods relating  to  grant  fund  manage- 
ment. 

Contract  The  legal  document,  that 
includes  the  water-quality  plan  and  is 
executed  by  the  participant  and  the 
administering  agency.  It  details  the 
agreement  between  parties  for  carry- 
ins  out  measures  incorporating  BMP's 
on  the  participant's  land. 

Contracting  officer.  The  individual 
assigned  the  responsibility  by  the  ad- 
ministering agency  for  entering  into 
and  administering  contracts  under 
RCWP. 

Cost  The  monetary  amoimt  actually 
paid  or  obligated  to  be  paid  by  the 
land  user  for  equipment  use.  materi- 
als, and  services  for  carrying  out  meas- 
ures incorporating  BMP's  or  an  identi- 
fiable unit  of  a  measure  incorporating 
BMP's.  If  the  participant  uses  his  or 
her  own  resources,  the  cost  includes 
the  computed  value  of  his  or  her  own 
labor,  equipment  use.  and  materials. 

Cost  allocation  plan.  The  dociunen- 
tation  identifying,  accumulating,  and 
distributing  allowable  costs  under 
grants,  together  with  the  allocation 
methods  used. 

Cost-share  payments.  Payments 
made  to  particiiMnts  at  established 
rates  as  specified  in  contracts  for  car- 
rying out  measures  incorjwrating 
BBCP's  or  identifiable  units  of  such 
measures. 
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Cost-share  tevel  The  percentage  of 
the  total  cost  of  installing  measures 
incorporating,  BMP's  that  is  provided 
to  land  ownefev  or  operators  (putid- 
pants)  of  agncultiiral  land  upon  the 
successful  apbllcation  of  such  meas- 
ures contained  in  an  approved  partici- 
pant  water  quality  plan  and  agreed-to 
RCWP  contract.  The  cost-share 
level(s)  for  a  project  area  are  estab- 
lished when  the  project  application  is 
approved.       i 

Critical  anas  or  sources.  Those 
finite  areas  or  source^  of  agricultural 
nonpoint  source  pollutants  which  have 
the  most  significant  inuiact  on  the 
quality  of  the  receiving  waters.  The 
pollutants  may  include  sediment, 
animal  waste,  pesticides,  nutrients,  or 
irrigation  return  flows. 

Direct  costs^  Costs  that  are  specifi- 
cally Incurred  by  the  administering 
agency  in  the  berf oimwce  of  reqwnsi- 
billties  under  f  he  RCWP.  and  that  are 
reimbursed  as  $uch. 

Federal  Management  Circular  FMC 
74-4.  Cost  pHnclples  applicable  to 
grants  and  coittracts  with  local  govern- 
ments. 

Financial  bitrden.  The  participant's 
contribution  tD  the  total  cost  of  in- 
stalling measures  incorporating  BMP's 
that  would  be  in  excess  of  his  or  her 
ability  to  contribute  or  would  be  in- 
equitable to  t|ie  extent  that  it  would 
prevent  him  at  her  from  participating 
in  the  RCWP. , 

FuTid  management  Administration 
of  a  fund  wldph  includes  the  budget 
process  and  the  procedures  and  tech- 
niques necessary  to  ensure  efficient 
and  effective  Use  of  fund  control  or 
amounts  of  funds  available. 

Grantee  agency.  Soil  conservation 
districts.  State  soil  and  water  conser- 
vation agencies,  or  State  water  quality 
agencies.  The  agencies  that  the  SCS 
enters  into  grant  agreements  with  to 
administer  all  or  part  of  the  program 
established .  under  regulations  estab- 
lished by  the  9ecretary  of  Agriculture. 
Grantor  ag^icy.  SCS,  the  Federal 
agency  provided  with  the  funds  iajh 
propriated)  by  Congress  to  administer 
the  grant  progtam. 

Identifiable  itnit  A  component  of  a 
measiu^  incomorating  BMP's  that  can 
be  clearly  identified  as  an  accomplish- 
ment in  carrying  out  the  measure,  or  a 
component  of  a  water  qtiallty  plan 
that  can  be  clearly  identified  as  an  ac- 
complishment I  in  carrying  out  the 
measures  lncoit>orating  BMP's  in  that 
plan. 

Letter  of  Cretfit— TVecuury  Regional 
Disbursing  Office  System.  The  system 
whereby  the  letters  of  credit  are  main- 
tained and  semriced  by  Treasury  dis- 
bursing centera  and  Treasvtry  regional 
disbursing  officers. 

Man€igement [agency.  That  Federal. 
State,  interstrte.  regional,  or  local 
agency  having  the  authorities  set  out 
in  40  CFR  131.11(0)  and  designated  by 


Measures 
practice  that  is 
practices   that 


the  Oovemm-  t  a  carry  out  the  provi- 
sions of  the  agr  cultural  portion  of  the 
water-quality  m  inagement  plan. 

ine^orporaiing  BMP's.  A 
a  BMP  or  a  system  of 
includes  BMP's  and 
such  other  praetices  as  are  necessary 
for  achieving  he  objectives  of  the 
BMP's. 

Net  outlays.  Total  outlays,  less 
Income  or  rofun  dls. 

OMB  Circular  A-102.  Office  of  Man- 
agement and  Bi  idget  Uniform  Admin- 
istrative Requiiements  for  Orants-in- 
aid  to  State  and  local  governments. 

Offsite  benefii  x.  Those  favorable  ef- 
fects from  the  ii  istallation  of  measures 
incorporating  B  lip's  that  occur  away 
from  the  land  pf  the  participant  re- 
listance  and  accrue 
a  result  of  improved 


land  owner  or  opera- 
|ror  and  receives  assist- 

water  quality  plan 
participant  which 
of  the  RCWP  con- 

rural  land.  Those 
'  Federal.  State,  or 
which  include  crop- 
forest  land,  range- 
lated  lands. 


ceiving  RCWP 
to  the  public 
water  quality. 
Participant 
tor  who  applies 
ance  under 

Plan.  An  R 
submitted  by 
serves  as  the 
tract. 

Privately 
lands  not  held 
local  govenmu 
land,  past 

land,  and  other      

RCWP  proiectlarea.  A  hydrologkally 
related  unit  of  land  area  (exceptions 
can  be  made  f  v  ease  of  administra- 
tion. Le..  an  entire  farm  unit)  with 
critical  water  duality  problons  that 
result  from  agricultural  activities.  To 
be  designated  as  an  RCWP  project 
area  eligible  for!  financial  and  techni- 
cal assistance,  the  area's  water  quality 
problons  must  be  related  to  agricul- 
tural nonpoint  source  pollutants  such 
as  sediment,  animal  waste,  or  Irrigar 
tion  return  flows.  The  project  area 
must  include  eriUcal  areas  or  sources 
of  agricultural  nonpoint  source  pollut- 
ants that  have  a  significant  adverse 
effect  upon  water  quality.  Generally 
the  project  areis  will  be  less  than 
200.000  acres. 

RCWP  profectt.  The  total  system  of 
BMP's  institutioi  lal  arrangements,  and 
technical,  oost-s  laring,  and  adminis- 
trative assistance  activities  that  are 
authorized  in  a  I  CWP  project  area. 

Specified  maxi  num  cost  Tiie  maxi- 
mum amo\mt  oi  money  that  will  be 
cost  shared  for  i  n  identifiable  unit  or 
measure  incorpoi  ating  BMP's. 

Standards  am  specificaUons.  Re- 
quirements that  establish  the  mini- 
mum acceptable  guality  level  for  plan- 
ning, designing,  installing,  and  main- 
taining a  meisure  incorporating 
BMP's  so  that  it  achieves  its  intended 
purpose.  SCS  standards  and  medfica- 
tioDs  are  contained  In  the  SCS  Field 
Office  Technial  Guides  tot  the 
States. 

State.  Any  of  lie  several  States  of 
the  United  State  t,  the  District  of  Co- 
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lumbia.  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth 
of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
Treasury  Circular  1075  (Rev.).  Uni- 
form Administrative  Requirements  for 
Grants-in-Ald  to  State  and  local  gov- 
ernments. 

Subpart  a— Pfi«ri  AuHierizirtten  and  Ftmding 

9634.10    Applicability. 

(a)  RCWP  is  applicable  in  project 
areas  that  meet  the  criteria  for  eligi- 
bility contained  in  {  634.13  and  are  au- 
thorized for  funding  by  the  Adminis- 
trator, SCS. 

(b)  RCWP  is  applicable  only  for  the 
installation  of  measuires  incorporating 
BMP's  to  control  agricultural  non- 
point  source  pollution  for  improved 
water  quality. 

(c)  The  size  of  the  project  area  de- 
pends on  the  type  of  agricultural  ac- 
tivities and  pollutants  involved.  An 
RCWP  project  area  must  be  of  man- 
ageable size  to  permit  completion  of 
contracting  with  participants  in  5 
years  or  less.  Generally,  the  areas  will 
be  less  than  200,000  acres. 

§  634.11    ATailablUty  of  funds. 

(a)  The  provisions  of  the  program 
are  subject  to  the  appropriation  of 
funds  by  Congress  to  the  Department 
of  Agriculture. 

(b)  The  allocation  of  funds  to  the 
administering  agencies  is  to  be  made 
on  the  basis  of  the  total  funds  needed 
to  carry  out  the  project. 

(c)  The  obligation  of  Federal  funds 
for  land  owner  or  operator  RCWP  con- 
tracts is  to  be  made  on  the  basis  of  the 
total  contract  costs. 

S  634.12    Funding  priorities. 

(a)  Initially,  only  the  highest  prior- 
ity RCWP  projects  are  to  receive  con- 
sideration for  funding.  Recommenda- 
tions of  the  projects  to  receive  the 
highest  priority  are  to  be  made  by  the 
NRCWCC  on  the  basis  of  its  review  of 
the  States'  applications,  representing 
the  highest  priorities  of  those  States 
whose  Ooverqprs  have  submitted  ap- 
plications. NRCWCC  is  to  recommend 
the  highest  priority  projects  to  the 
Administrator,  SCS,  who,  with  the 
concurrence  of  EPA.  will  determine 
which  projects  will  be  approved  for 
funding. 

(b)  New  projects  will  be  funded  to 
the  extent  that  funds  are  available. 
New  projects  funded  shall  be  the  high- 
est priority  projects  based  on  the  ap- 
plications on  hand  at  the  time. 
NRCWCC  is  to  recommend  the  high- 
est priority  projects  to  the  Administra- 
tor. SCS,  who,  with  the  concurrence  of 
EPA.  will  determine  which  new  pro- 
jects will  be  approved  for  funding. 

(c)  States  or  local  governments  with 
their  own  cost-share  programs  to  im- 


plement measiu-es  incorporating 
BMP's  for  water-quality  improvement 
may  receive  greater  consideration  for 
the  funding  of  additional  RCWP  pro- 
jects. 

§634.13    Eligible  project  areas. 

(a)  Only  those  States  or  areas  which 
have  an  approved  agricultural  portion 
of  a  208  water-quality  management 
plan  are  eligible  for  financial  and  tech- 
nical assistance  under  RCWP.  To  be 
eligible  for  assistance,  a  proposed 
RCWP  project  area  must  be  covered 
by  an  approved  agricultural  portion  of 
a  208  water-quality  management  plan 
and  have  dociunented  agricultural 
nonpoint  source  water  quality  prob- 
lems. 

(b)  The  management  agency  desig- 
nated by  the  Grovemor  under  section 
208(c)(1)  of  the  Act  to  implement  the 
agricultural  portion  of  the  208  plan 
must  assure  in  writing  in  the  project 
application  that  there  will  be  an  ade- 
quate level  of  participation  by  land 
owners  or  operators  in  a  project  area. 

(c)  An  RCWP  project  area  is  a  hy- 
drologically  related  unit  (exceptions 
can  be  made  for  ease  of  administra- 
tion; i.e.,  an  entire  farm  unit)  with 
critical  water  quality  problems  that 
result  from  sigricultural  activities.  To 
be  designated  as  an  RCTWP  project 
area  eligible  for  financial  and  techni- 
cal assistance,  the  area's  water  quality 
problems  must  be  related  to  agricul- 
turtal  nonpoint  source  pollutants  such 
as  sediment,  animal  waste.  Irrigation 
return  flows,  which  result  in  high  ni- 
trogen and  phosphorus  levels,  toxics 
(pesticides),  high  total  dissolved  solids 
(TDS)  readings,  high  biological 
oxygen  demand  (BOD),,  and/or  high 
collform  levels.  The  project  area  must 
include  critical  areas  or  sources  of  ag- 
ricultiu-al  nonpoint .  source  pollutants 
that  have  a  significant  adverse  effect 
upon  water-quality.  Only  those  critical 
areas  or  sources  of  pollutants  signifi- 
cantly contributing  to  the  water-qual- 
ity problems  are  eligible  for  cost-shar- 
ing assistance. 

S  634.14    Project  applications. 

(a)  The  SRCWCC  is  to  assure  that  a 
process  exists  to  prepare  the  RCWP 
project  applications  for  submission  by 
the  Governor  to  the  Administrator, 
SCS,  through  the  State  conservation- 
ist, SC:S.  Applications  will  be  submit- 
ted in  conformance  with  the  OMB  Cir- 
cular A-95  review  process. 

(b)  The  preparation  and  submission 
of  applications  are  to  be  based  on  the 
priorities  in  the  approved  agricultural 
portion  of  the  State  .or  areawide  208 
plan  and  established  by  the  Governor 
or  his  designee. 

(c)  Applications  shall  contain  the 
components  outlined  below.  Additional 
material  may  be  added  when,  in  the 
judgment  of  the  applicant,  it  is  needed 
to  fully  support  the  ^plication  and/ 


or  would  enhance  the  probability  of 
project  authorization. 

(1)  Description  of  the  project  area. 
This  component  is  to  clearly  set  out 
the  bouindaries  of  the  proposed  project 
area.  It  should  describe  the  economic 
social,  and  environmental  setting  of 
the  area  and  explain  the  local  condi- 
tions that  impact  upon  the  proposed 
project  and  the  institutional  relation- 
ships that  will  affect  the  successful 
completion  of  proposed  actions.  The 
discussion  of  the  setting  is  to  include 
information  concerning  the  number  of 
acres  in  the  project,  the  niunber  of 
land  owners  or  operators,  and  the 
types  of  farming  operations.  The  ap- 
plication is  to  include  a  map  which 
clearly  depicts  the  physical  setting. 

(2)  Seventy  of  the  water  Quality 
problem.  The  component  it  to  contain 
a  discussion  of  the  water-quality  prob- 
lem to  be  solved  by  project  action 
based  on  the  assessment  carried  out  in 
connection  with  the  development  of 
the  approved  agricultural  protion  of 
the  208  water-quality  management 
plan.  The  discussion  should  include 
the  scope  and  complexity  of  the  prob- 
lem, including  an  estimate  of  the  im- 
pacts of  pollut^ts  on  receUing 
waters,  and  the  critical  areas  or 
sources  of  the  agricultural  nonpoint 
source  pollutants. 

(3)  Planned  action.  This  component 
of  the  application  is  to  identify  those 
activcities  and  practices  that  will  be 
carried  out  to  solve  the  water  quality 
problem(s)  caused  by  agricultural  non- 
point  source  pollution.  This  compo- 
nent is  to  identify  the  BMP's,  consist- 
ent with  the  approved  agricultural 
protion  of  the  208  water-quality  man- 
agement plan,  that  may  be  incorporat- 
ed in  the  measures  to  be  installed.  The 
application  is  to  include  an  estimate  of 
the  number  and  scope  of  measures  in- 
corporating BMP's  required  to  solve 
the  water-quality  problems. 

(4)  Schedule  for  carrying  out  the 
plan.  This  component  is  to  include  a 
schedule  showing  the  planned  se- 
quence of  activities  that  will  result  in 
project  completion.  As  a  minimum, 
this  component  must  sho^w  the 
number  of  participant  RCTWP  con- 
tracts to  be  executed  each  fiscal  year. 

(5)  Estimated  cost  This  component 
Is  to  identify  and  show  the  basis  for 
those  costs  associated  with  completing 
the  project.  It  is  to  show,  by  fiscal 
years,  the  costs  for  administration, 
technical  assistance,  and  cost  sharing. 
The  estimated  cost  is  to  be  based  on 
the  proposed  cost-sharing  level.  This 
component  must  identify  and  provide 
justification  for  any  proposed  devi- 
ation from  the  50  percent  cost-sharing 
level  authorized  in  the  Act.  The  justi- 
fication must  clearly  document  that 
use  of  the  50-percent  level  would  place 
an  undue  burden  on  the  participant 
and  that  the  benefits  from  the  instal- 
lation of  measures  incorporating 
BMP's  accrue  primarily  offsite. 
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(6)  Estimated  effects.  This  compo- 
nent of  the  application  is  to  describe 
the  anticipated  benefits  which  would 
result  from  completion  of  the  project. 
The  benefits  are  to  be  described  in 
terms  of  expected  effects  on  the  re- 
ceiving waters.  Specifically,  the  effects 
of  the  proposed  project  should  be 
stated  in  terms  of  the  achievement  of 
the  water-quality  goals  set  forth  in  the 
Federal  Water  Pollution  Control  Act 
and  the  water-quality  goals  of  the 
State. 

(7)  Arrangements  for  administra- 
tion. This  component  is  to  set  out  the 
applicant's  plans  for  carrying  out  the 
program  in  the  project  area.  It  should 
identify  the  agency  to  be  responsible 
for  administering  the  program.  It  Is  es- 
sential that  this  section  document  the 
capability  of  the  proposed  administer- 
ing agency  to  carry  out  the  responsi- 
bilities described  in  §  634.4(q).  In  addi- 
tion, information  should  be  included 
to  describe  the  administering  agency 
staff,  the  location  of  that  staff  relative 
to  the  project  area,  and  the  experience 
of  the  agency  in  administering  compa- 
rable grant  programs.  This  component 
should,  where  appropriate,  describe 
the  specific  arrangements  that  have 
been  made,  or  that  are  anticipated,  for 
local.  State,  and  Federal  agency  par- 
ticipation. 

(8)  Attachments.  The  -  following  at- 
tachments are  the  minimum  required 
with  each  application: 

(i)  A  letter  from  the  water-quality 
management  agency  designated  by  the 
Governor  to  carry  out  the  agricultural 
portion  of  the  208  water  quality  man- 
agement plan  for  the  area  or  source 
certifying  that  the  BMP's  incorporat- 
ed in  the  measures  to  be  cost  shared 
are  consistent  with  the  BMP's  in  the 
approved  208  plan, 

(ii)  A  letter  from  the  designated 
management  agency  which  assures 
that  a  75  percent  level  of  participation 
of  the  critical  area  or  source  of  the 
pollutant  problem  will  be  under  con- 
tract. However,  where  the  approved 
agricultural  portion  of  the  208  plan 
provides  data  and  analyses  indicating 
that  treatment  of  a  different  percent- 
age of  the  area  or  source  will  attain 
water-quality  standards  or  water-qual- 
ity goals,  the  letter  may  propose  and 
justify  a  greater  or  lesser  percentage. 
A  schedule  for  reaching  the  adequate 
level  of  participation  in  5  years  or  less 
must  be  included, 

(Hi)  As  appropriate,  the  preapplica- 
tion  for  Federal  assistance  (OMB  Cir- 
cular A- 102)  from  the  identified  ad- 
ministering agency,  and 

(iv)  A  listing  of  the  prevailing  cost- 
share  levels  of  other  programs  in  the 
project  area. 

§634.15    Review  and  approval  of  project 
applications. 

(a)  The  NRCWCC  is  to  review  appli- 
cations in  accordance  with  the  foUow- 
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ing  criteria  4nd  recommend  to  the  Ad- 
ministrator, SCS,  those  project  areas 
to  approve  fbr  funding: 

(1)  Severity  of  the  water  quality 
problem  caused  by  agricultural  and  sil- 
vlcultural  related  pollutants,  includ- 
ing: i 

(i)  Use  beftig  made  of  the  water  im- 
pacted. 

(11)  Kinds  and  effects  df  pollutants, 
and 

(ill)  Miles  I  )f  stream  or  acres  of  water 
bodies  affect  ed, 

(2)  Demonstration  of  public  benefits 
from  the  proiject.  including: 

(I)  Effects  on  human  health. 

(ii)  PopulBtlon  benefited  by  im- 
proved water  quality. 

(ill)  Effect^  on  the  natural  environ- 
ment, and 

(iv)  Additional,  lieneficial  uses  of  the 
waters  that  jresult  from  improvement 
of  the  water  iquality, 

(3)  Social,,  economic,  and  technical 
feasibility  tp  control  the  problems 
within  the  life  of  the  project,  includ- 
ing: J 

(i)  Cost  effectiveness,  including  com- 
plementary vnpacts  on  land  resources. 

(II)  Size  oi  the  area  and  extent  of 
measures  indorporating  BMP's  needed, 
and 

(iii)  Cost  p4r  participant  and  cost  per 
acre  for  solution  of  problem. 

(4)  State  a^d  local  inpu(  in  the  proj- 
ect area,  including: 

(1)  Funds  ^r  cost-sharing,  technical, 
,and  adminislj^tlve  costs, 
(    (ii)  Commitment  of  local  leadership 
^^Rjomote  t  le  program,  and 

(STrhe  pi oject  area's  contribution 
to  meeting  t  le  national  water  quality 
goals  set  foith  in  the  Federal  Water 
Pollution  Co  itrol  Act,  as  amended. 

(b)  AU  project  applications  will  be 
reviewed  by  EPA.  Project  application 
approval  and  funding  require  written 
EPA  concurrience,  except  that  the  Ad- 
ministrator. SCS,  may  assume  EPA's 
concurrence  if  EPA  does  not  act 
within  45  da;  s  following  receipt  of  the 
project  application.  EPA  review  of 
project  applications  will  occur  concur- 
rently with  r  jview  by  other  agencies. 

(c)  The  Administrator,  SCS,  with 
EPA  concurrence,  is  to  make  the  de- 
termination pf  which  projects  will  be 
approved  fo*  funding  and  notify  the 
appropriate  |  State  conservationist, 
SCS,  who  will  Inform  the  Grovemor  or 
his  designed  of  the  approval.  The 
State  conseijvationist.  SCS,  will  also 
inform    the  !  other    involved    Federal. 


State,  and 
proval 


agencies  of  the  ap- 


§634.16    Agreements. 

The  Stat^  conservationist.  SCS. 
upon  receiving  notice  of  an  approved 
project,  is  toj  enter  into  a  grant  agree- 
ment with  tie  selected  State  or  local 
administering  agency,  except  in  those 
cases  where  USDA  is  to  administer  the 
program.  Wlfen  USDA  retains  admin- 


4.  State  or  lo 
grants  will  be 
Credit  servic 
Regional  Disb^ 


istration.  the  State  conservationist, 
SCS,  is  to  enter  into  a  fund  transfer 
agreement  with  the  State  Executive 
Director.  ASC  5. 

(a)  Grant  agreements.  Grant  agree- 
ments detail  T  the  working  arrange- 
ments and  apnUcable  operating  regula- 
tions between!  SCS  (the  grantor)  and 
the  administering  agency  (the  grant- 
ee). A  written  igrant  agreement  identi- 
fjnng  the  paities  involved,  their  re- 
sponsibilities nor  carrying  out  the  pro- 
gram, and  the  amount  of  program 
funds  to  be  encumbered  by  SCS  is  to 
be  executed  by  the  parties.  This  agree- 
ment is  the  fund  obligating  document. 
It  also  sets  out  the  necessary  working 
arrangements  between  parties  for  de- 
termining and  allocating  the  adminis- 
tering agency's  overhead  costs  for  ad- 
ministering RCtWP.  All  grants  made  to 
designated  State  or  local  administer- 
ing agencies  8*e  to  be  made  in  accord- 
ance with  the  {applicable  provisions  of 
OMB  Circular!  No.  A-102,  Department 
of  the  Treasuiir  Circular  No.  1075,  and 
Federal  Management  Circular  No.  74- 
administering  agency 
Funded  under  Letter-of- 
by  the  U.S.  Treasury 
rsing  Office,  subject  to 
the  terms  and  |  conditions  of  the  grant 
agreement. 

(1)  Applicable  major  portions  of 
OMB  Circular  No.  A-102  that  are  in- 
corporated in  the  agreement,  as  well 
as  SCS  Regulitions,  are:  Attachment 
C,  Retention  and  Custodial  Require- 
ments for  Records;  Attachment  G. 
Standards  for  Grantee  Financial  Man- 
agement Systems;  Attachment  H.  Fi- 
nancial Reporting  Requirements:  At- 
tachment I.  Mbnitoring  and  Reporting 
Program  Performance;  Attachment  J, 
Grant  Payment  Requirements;  At- 
tachment K,  Budget  Revision  Proce- 
dures; Attachiient  L,  Grant  Closeout 
Procedures;  Attachment  M,  Standard 
Forms  for  Applying  for  Federal  Assist- 
ance; Attachntent  N,  Property  Man- 
agement Standards;  and  as  it  applies 
to  administering  agency  procurements 
only,  Attachifient  O,  Procurement 
Standards. 

(2)  The  graitt  agreement  also  pro- 
vides for  the  iieimbursement  of  grant 
administration!  costs  ^°^  ^  exceed  an 
established  limit  of  five  (5)  percent  of 
the  total  grani  Payment  of  allowable 
indirect  costs  lor  grantee  administra- 
tive overhead  iiust  be  made  according 
to  the  administering  agency's  ap- 
proved cost  allocation  plan  as  specified 
by  the  grant  terms  and  Federal  Man- 
agement CirciOar  74-4.  The  negotia- 
tion of  costs  and  the  cost  allocation 
plan  will  be  subject  to  cognizant 
agency  review!  and  ^jproval  as  pro- 
vided by  4  AR  414.  Cost  principles  that 
must  be  considered  in  the  cost  alloca- 
tion plans  are  defined  by  Federal  Man- 
agement Circu  ar  No.  74-4  and  are  in- 
corporated in  t  lese  regulations  by  ref  • 

The  gtantee's  cost  allocation 


erence. 
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plan  must  be  submitted  to  and  ap- 
proved by  the  cognizant  agency,  the 
designated  Federal  agency,  and  the 
grantor  prior  to  the  release  of  grant 
funds. 

(3)  The  administering  agency  is  to 
monitor  the  performance  of  activities 
supported  by  RCWP  grant  funds  to 
assure  that  time  schedules  and  partici- 
pant RCWP  contract  requirements  are 
being  met.  Performance  goals  are  to 
be  measured  against  the  terms  of  the 
grant  agreement  and  program  direc- 
tives. Performance  reports  beyond 
those  specified  in  Subpart  D.  Finan- 
cial Management,  will  normally  not  be 
required.  However,  when  SCS  deter- 
mines that^  onsite  technical  inspec- 
tions, certified  completion  data,  and  fi- 
nancial status  reports  do  not  provide 
adequate  grant  evaluation  data,  the 
following  information  may  be  request- 
ed: 

(i)  A  comparison  of  the  actual  ac- 
complishments to  t^e  objectives  estab- 
lished for  the  plan, 

(ii)  Reasons  why  established  objec- 
tives were  not  met,  and 

(iii)  Objectives  established  for  the 
next  reporting  period. 

(4)  Grant  agreonents  may  be 
amended  by  mutual  agreement  of  the 
parties  to  the  agreement  SCS  may 
unilaterally  amend  agreements  when 
the  sole  consideration  is  a  decrease  in 
the  cost  and  the  Administrator,  SCS. 
based  on  NRCWCC  recommendations, 
determines  that  such  an  adjustment  is 
necessary  to  carry  out  the  program  ef- 
ficiently and  effectively. 

(b)  Fund  transfer  agreements.  When 
it  is  impractical  for  SCS  to  enter  into 
agreements  with  local  soil  conserva- 
tion districts.  State  soil  and  water  con- 
servation agencies,  or  State  water 
quality  agencies  to  administer  the  pro- 
gram in  a  project  area,  USDA  will 
retain  program  administration.  In  this 
case,  the  State  Executive  Director. 
ASC8.  and  the  State  conservationist. 
SCS.  are  to  enter  into  an  agreement 
for  the  transfer  of  funds  to  ASCS  for 
RCWP  administration.  ASC^  is  to  ad- 
minister such  RCWP  projects  through 
Coimty  ASC  Committees.  The  follow- 
ing general  working  arrangements  are 
to  apply: 

(1)  Puitd  transfers  between  SCS  and 
ASCS  are  to  be  made  at  the  national 

.  level  *s  detailed  in  the  National 
Memorandum  of  Understanding  and 
are  to  be  based  on  the  fund  transfer 
agreement. 

(2)  Contract  administration  and  pro- 
gram rep<Hting  are  to  be  provided  by 
ASCS  as  the  administering  agency. 

<3)  SCS.  with  appropriate  Federal  or 
State  agency  support,  will  provide 
technical  assistance  to  assist  partici- 
pants in  prqMuring  their  water-quality 
plans  and  RCWP  contracts  and  to 
assist  participants  in  carrying  out 
their  water-<iuality  plans. 

(4)  SCS  is  to  obtain  the  required  sig- 
natures of  the  land  owner  or  operator 
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and  the  soO  conservation  district,  and 
cosign  the  RCTWP  contract  for  techni- 
cal adequacy.  ASC^  will  certify  fund 
availability  and  sign  the  contract  to 
this  effect. 

(5)  If  it  becomes  necessary  to  revise 
the  terms  or  conditions  of  the  SC^S- 
ASCS  National  Memorandum  of  Un- 
derstanding, mutual  agreement  by 
both  parties  is  required. 

§  634.17    Suspension  of  grants. 

(a)  Suspension  orders.  Work  on  a 
project  or  on  a  portion  or  phase  of  a 
project  for  which  a  grant  has  been 
awarded  may  be  suspended  by  order  of 
the  State  conservationist.  SCS.  Sus- 
pension does  not  affect  RCJWP  con- 
tracts existing  at  the  time  the  suspen- 
sion order  is  issued. 

(b)  Use  of  suspension  orders.  Suspen- 
sion may  be  required  for  good  cause 
such  as  default  by  the  administering 
agency,  failure  to  comply  with  the 
terms  and  conditions  of  the  grant,  re- 
alignment of  programs,  or  advance- 
ments in  the  state  of  the  art.  General- 
ly, use  of  a  suspension  order  will  be 
limited  to  those  situations  where  it  is 
necessary  to  suspend  work  on  the  proj- 
ect or  a  portion  or  phase  of  the  project 
and  an  amended  grant  agreement  pro- 
viding for  such  siispension  is  not  feasi- 
ble. Although  a  suspension  order  will 
be  used  pending  a  decision  to  termi- 
nate by  mutual'agreement  or  for  other 
cause,  it  will  not  be  used  in  lieu  of  the 
issuance  of  a  termination  notice  after 
a  decision  to  terminate  has  been  made. 

(c)  Contents  of  suspension  orders. 
Prior  to  Issuance,  suspension  orders 
will  be  discussed  with  the  administer- 
ing agency  and  may  be  appropriately 
modified,  in  the  light  of  such  discus- 
sions. Suspension  orders  are  to  in- 
clude: 

(DA  clear  description  of  the  work  to 
be  suspended. 

(2)  Instructions  as  to  the  issuance  of 
further  orders  by  the  administering 
agency  for  materials  or  services. 

(3)  Instructions  as  to  the  administer- 
ing agency  entering  into  new  RCWP 
contracts  in  the  project  area, 

(4)  Instructions  as  to  the  administer- 
ing agency  servicing  existing  RCWP 
contracts  in  the  project  area,  and 

(5)  Other  instructions  to  the  admin- 
istering agency  for  minimizing  Federal 
costs. 

(d)  Issuance  of  suspension  order. 
Siispension  orders  are  issued  by  the 
State  conservationist.  SCS.  by  letter  to 
the  administering  agency  (certified 
mail,  return  receipt  requested).  A  sus- 
pension order  may  be  issued  to  require 
the  administering  agency  to  suspend 
all  or  any  part  of  the  project  work  for 
a  period  of  time  not  to  exceed  forty- 
five  (45)  calendar  days.  The  order  be- 
comes effective  when  it  is  delivered  to 
the  administering  agency.  Orders  for 
more  than  45  calendar  days  may  be 
issued  when  both  parties  agree.  All 
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suspension  orders  are  to  be  specifically 
identified  as  suspension  orders  issued 
pursuant  to  this  section. 

(e)  Effect  of  siupension  order.  (1) 
Upon  receipt  of  a  suspension  order, 
the  administering  agency  shall  forth- 
with comply  with  its  terms  and  take 
all  reasonable  steps  to  minimize  the 
incurrence  of  costs  allocable  to  the 
work  covered  by  the  order  during  the 
period  of  work  suspension.  During  the 
suspension  i>eriod,  SCS  shall  either: 

(i)  Cancel  the  suspension  order,  in 
full  or  in  part,  and  authorize  resump- 
tion of  work,  or 

(ii)  Take  action  to  terminate  the 
work  covered  by  such  order  as  pro- 
vided by  §634.18. 

(2)  If  a  suspension  order  is  cancelled 
or  the  period  of  the  order  expires,  the 
administering  agency  shall  promptly 
resume  the  suspended  work.  An  equi- 
table adjustment  shall  be  made  in  the 
grant  period,  the  project  period,  or 
grant  amount,  or  aU  of  these,  and  the 
grant  agreement  shall  be  amended  ac- 
cordingly if: 

(i)  The  suspension  order  results  in 
an  increase  in  the  time  required  for.  or 
an  increase  in  the  administering  agen- 
cy's cost  properly  allocable  to.  the  per- 
formance of  any  part  of  the  project; 
and 

(ii)  The  administering  agency  asserts 
a  written  claim  for  such  adjustment 
within  thirty  (30)  daj^s  after  the  end 
of  the  period  of  work  suspension.  If  no 
written  claim  is  made,  SC^  may  unilat- 
erally make  such  adjustments. 

(3)  If  a  suspension  order  is  not  can- 
celled and  the  grant-related  project 
work  covered  by  such  order  is  within 
the  scope  of  a  subsequently  issued  ter- 
mination order,  the  reasonable  costs 
resulting  from  the  suspension  order 
shall  be  allowed  in  arriving  at  the  ter- 
mination settlement. 

(4)  Costs  incurred  by  the  administer- 
ing agency  after  a  suspension  order  is 
delivered  that  are  not  authorized  by 
this  section  or  specifically  authorized 
in  writing  by  the  State  conservation- 
iBt.  SCS.  shall  not  be  allowable  costs. 

(f)  Appeals  provisioJL  (1)  The  admin- 
istering agency  may  appeal  the 
declsion(s)  of  the  State  conservation- 
ist. SCS.  to  the  Administrator.  SCS. 
The  Administrator.  SCS,  wiU  review 
the  appeal  with  the  KRCWCC  and  re- 
ceive the  Committee's  recommenda- 
tions before  taking  final  action  on  the 
appeal.  Such  appeals  must  be  made  in 
writing  within  fifteen  (15)  days  of  the 
date  that  the  State  conservationist's 
(SCS)  decision(s)  are  delivered  to  the 
administering  agency.  The  Adminis- 
trator, SCS  shall  take  final  action  on 
the  appeal  within  thirty  (30)  days  of 
the  date  when  the  appeal  is  delivered 
to  SCS.  The  Administrator's  decisions 
shall  be  final. 

(2)  This  wpeal  may  not  be  contin- 
ued after  a  notice  of  intent  to  termi- 
nate has  been  issued. 
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§  €34.18    Termination  of  (rants. 

(a)  Termination  of  grants.  A  grant 
may  be  terminated  in  whole  or  in  part 
as  provided  by  this  section,  by  the 
State  conservationist.  SCS.  with  the 
concurrence  of  the  Administrator. 
SCS.  and  EPA. 

(b)  Termination  agreement  The 
State  conservationist,  SCS.  after  re- 
ceiving concurrence,  and  the  adminis- 
tering agency  may  enter  into  an  agree- 
ment to  terminate  the  grant  pursuant 
to  terms  which  are  consistent  with 
this  section.  The  agreement  shall  es- 
tablish the  effective  date  of  termina- 
tion of  the  grant,  the  basis  for  settle- 
ment of  grant  termination  costs,  and 
the  amoiwt  and  date  of  payment  of 
any  sums  due  either  party.  The  State 
conservationist  wiU  prepare  the  termi- 
nation document. 

(c)  Project  termination.  The  admin- 
istering agency  may  not  unilaterally 
terminate  the  project  work  for  which 
a  grant  has  been  awarded,  except  for 
good  cause.  The  administering  agency 
must  promptly  give  written  notice  to 
the  State  conservationist.  SCS.  of  any 
complete  or  partial  termination  of 
work  by  the  administering  agency.  If 
the  State  conservationist  determines, 
with  the  concurrence  of  the  Adminis- 
trator, SCS.  and  EPA.  that  there  is 
good  cause  for  the  termination  of  all 
or  any  portion  of  a  project  for  which 
the  grant  has  been  awarded,  the  State 
conservationist  may  enter  into  a  termi- 
nation agreement  or  unilaterally  ter- 
minate the  grant  pursuant  to 
§  634.18(d).  effective  on  the  date  of 
cessation  of  the  project  work  by  the 
administering  agency.  If  the  State  con- 
servationist vrith  the  concurrence  of 
the  Administrator.  SCS.  and  EPA.  de- 
termines that  an  administering  agency 
has  ceased  work  on  the  project  with- 
out good  cause,  the  State  conserva- 
tionist may  unilaterally  terminate  the 
grant  pursuant  to  §  634.18(d). 

(d)  Grant  termination  by  SCS— (1) 
Notice  of  intent  to  terminate.  After 
concurrence  in  the  issuance  of  a  termi- 
nation notice  has  been  obtained  from 
the  Administrator.  SCS,  and  EPA,  the 
State  conservationist.  SCS,  shall  give 
not  less  than  ten  (10)  days'  written 
notice  to  the  administering  agency 
(certified  mail,  return  receipt  request- 
ed) of  intent  to  terminate  a  grant  in 
whole  or  in  part. 

(2)  Termination  action.  The  admin- 
istering agency  must  be  afforded  an 
opportunity  for  consultation  prior  to 
any  termination.  After  the  Adminis- 
trator, SCS,  and  EPA  have  been  in- 
formed of  any  expressed  views  of  the 
administering  agency  and  concur  in 
the  proposed  termination,  the  State 
conservationist,  SCS.  may.  in  writing 
(certified  mail,  return  receipt  request- 
ed), terminate  the  grant  in  whole  or  in 
part. 

(3)  Basis  for  termination.  A  grant 
may  be  terminated  by  SCS  for  good 
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cause  subject  to  negotiation  and  pay- 
ment of  appropriate  termination  set- 
tlement costk-  Cause  for  termination 
by  SCS  includes: 

(i)  Pailur^  by  the  administering 
agency  to  miake  satisfactory  progress 
toward  achiejt^ing  an  adequate  level  of 
participation'  of  land  owners  or  opera- 
tors in  RCWP  contracts  (50  percent  of 
the  requiredi  level  in  3  years  and  100 
percent  of  ihe  required  level  in  5 
years),  or  other  evidence  satisfactory 
to  the  NRCWCC,  EPA,  and  the  Ad- 
ministrator, SCS,  that  the  administer- 
ing agency  has  failed  or  is  unable  to 
perform  in  accordance  with  the  provi- 
sions of  the  grant  agreement;  or 

(ii)  Failure  through  no  fault  of  the 
administering  agency  to  achieve  an 
adequate  level  of  participation  of  land 
owners  or  o^rators  in  RCJWP  con- 
tracts (50  peiteent  of  the  required  level 
in  3  years  and  100  percent  of  the  re- 
quired level  in  5  years),  or  other  evi- 
dence satisf^tory  to  the  NRCWCC, 
EPA.  and  the  Administrator.  SCS, 
that  the  placed  actions  approved  in 
the  projecti  application  cannot  be 
achievedyr^ 

ie}EJ^t  of  grant  termination.  (l)(i) 
In  tn^  cas^  where  cause  for  grant 
termination  Is  based  on  the  adminis- 
tering agency's  failure  or  inability  to 
perform  ((d)  (3)  (i)).  upon  termination, 
the  administering  agency  must  refund 
or  credit  to  the  United  States  that  por- 
tion of  the  gr^t  funds  paid  or  owed  to 
the  administering  agency  and  alloca- 
ble to  the  terminated  project  work, 
except  such  portion  thereof  as  may  be 
required  to  meet  commitments  (except 
for  existing  RCWP  contracts)  which 
had  become  firm  prior  to  the  effective 
date  of  termihation  and  are  otherwise 
allowable.  Tie  administering  agency 
shall  not  mal^e  any  new  commitments 
or  enter  inti  any  new  RCWP  con- 
tracts. The  a(iministering  agency  shaU 
reduce  the  amount  of  other  outstand- 
ing commitn^nts  insofar  as  possible 
and  report  td  the  State  conservation- 
ist. SCS.  the j  uncommitted  balance  of 
funds  awardad  imder  the  grant.  The 
allowability  df  termination  costs  will 
be  determined  in  conformance  with 
applicable  Federal  cost  principles. 

(ii)  The  existing  RCWP  contracts 
shall  be  transferred  to  SCS  upon  ter- 
mination of  the  grant,  and  SCS  shall, 
by  immediate  tly  entering  into  agree- 
ment with  a  new  administering 
agency,  ensuife  that  the  Federal  obli- 
gation in  the  existing  RCnvp  contracts 
is  fulfilled.  The  State  conservationist. 
SCS,  will,  after  receiving  recommenda- 
tions from  th^  SRCWCC  and  the  Gov- 
ernor, enter  |nto  a  new  grant  agree- 
ment with  a|iother  qualified  eligible 
administering!  agency,  or  enter  Into  a 
fund  transfer  agreement  with  ASCS, 
as  appropriate,  for  the  completion  of 
the  project,     i 

(2)  In  those  cases  where  cause  for 
grant  terminition  is  based  on  failure 
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§  634.19    Project  completion  and  cloMout 

(a)-  A  projecti  shall  be  completed  in 
ten  (10)  years  or  less  from  the  time 
the  allowable  osntracting  period  ends. 
The  allowable  contracting  period,  the 
period  of  time  permitted  for  the  ad- 
tency  to  enter  into 
with  land  owners  or 
be  five  (5)  years.  The 
>roJect  shall  be  fifteen 
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(d)  When  a  project  is  completed,  the 
administering  agency  is  to  provide  the 
State  conservationist,  SCS.  a  closeout 
report  which  summarizes  the  actions 
accomplished. 

Sufcpail  C — land  Owner  or  Oparotor  tOWf 

vanfTOCts 

{634.20    Eligible  land. 

RCWP  is  only  applicable  to  privately 
owned  land.  Land  owned  by  corpora- 
tions whose  ownership  is  public  (i.e., 
their  stock  is  publicly  traded  over  the 
market)  is  eligible  for  financial  assist- 
ance only  if  the  corporation  can  docu- 
ment that  the  installation  of  measures 
incorporating  BMP's  places  an  inap- 
propriate financial  burden  on  the  cor- 
poration. 

§  634.21    Eligible  land  users. 

(a)  Any  land  owner  or  operator 
whose  land  or  activities  in  a  project 
area  is  contributing  to  the  area's  agri- 
cultural nonpoint  source  water  quality 
problems  and  who  has  an  approved 
water  quality  plan  is  eligible  to  enter 
into  an  RCWP  contract. 

(b)  This  program  will  be  conducted 
in  compliance  with  all  requirements 
respecttaig  nondiscrimination  as  con- 
tained in  the  Civil  Rights  Act  of  1964 
and  amendments  thereto  and  the  Reg- 
ulations of  the  Secretary  of  Agricul- 
ture (7  CPR  15.1-15.12)  which  provide 
that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination 
UJider  any  activity  receiving  Federal  fi- 
nancial assistance. 

S  634.22    Application  for  assistance. 

(a)  Land  owners  or  operators  must 
apply  for  RCWP  assistance  through 
the  office  of  the  administering  agency 
or  its  designee(s)  by  completing  the 
prescribed  application  form. 

(b)  Applications  are  reviewed  by  the 
administering  agency  in  consultation 
with  the  local  soil  conservation  district 
and  the  County  ASC  Committee,  to 
verify  eligibility  and  obtain  the  prior- 
ity of  assistance  within  the  project 
area. 

(c)  The  priority  for  assistance  among 
Individual  land  owners  and  operators 
(participants)  is  to  be  determined 
Jointly,  through  an  agreed-to  process. 
by  the  County  ASC  Committee  and 
the  soil  conservation  district,  with 
technical  assistance  from  SCS. 

(d)  .^plications  that  are  ineligible 
or  technically  infeasible  are  to  be  re- 
turned to  the  applicant  with  a  letter 
stating  the  reasons  for  disapprovaL 
Applications  that  are  of  a  low  priority 
will  be  retained  and  the  applicant  will 
be  sent  a  notice  that  the  application  is 
being  held  for  future  consideration. 

S634.23    Water  quality  plan. 

(a)  The  participant  water  quality 
plui  is  to  include  appropriate, meas- 


ures incorporating  BMP's  identified  in 
the  approved  acrleudtural  portion  of 
the  208  water  quality  management 
plan.  Measures  incorporating  BMP's 
to  be  cost  shared  must  have  a  positive 
effect  on  water  quality  by  reducing 
the  amount  of  agricultural  nonpoint 
source  pollutants  that  enter  a  stream 
or  lake.  Such  measures  reduce  the 
amount  of  pollutants  that  enter  a 
stream  or  lake  by: 

(1)  Indirect  methods,  such  as  reduc- 
ing the  application  rates  or  changing 
the  application  methods  of  potential 
pollutants,  and 

(2)  Direct  methods,  such  as  practices 
or  combinations  of  practices  which 
prevent  potential  pollutants  from  leav- 
ing source  areas  or  reduce  the  amount 
of  potential  pollutants  that  reach  a 
stream  or  lake  after  leaving  a  source 
area. 

(b)  Participants'  water-quality  plans 
may  include  BMP's  which  are  required 
but  not  cost-shared.  Non-cost-shared 
BMP's,  such  as  practices  that  are  es- 
sential for  the  performance  and  main- 
tenance of  the  measures  incorporating 
BMP's  which  are  cost-shared  or  prac- 
tices that  are  essential  for  compliance 
with  other  Federal  regulations  govern- 
ing the  treatment,  storage,  and  dispos- 
al of  hazardous  wastes,  must  be  includ- 
ed in  the  water  quality  plans  Eind  shall 
be  required  as  a  condition  of  the 
RCrWP  contract. 

(c)  It  is  recognized  that  the  partici- 
pants' water-quality  plans  upon  which 
the  RCWP  contracts  are  to  be  based 
may  include  conservation  measures 
other  than  those  related  to  water 
quality  improvement.  These  measures 
are  not  eligible  for  cost  sharing  under 
this  program.  The  installation  of  such 
conservation  measures  will  not  be  re- 
quired  as  a  condition  of  the  RCWP 
contract. 

(d)  Time  schedules  for  Implementing 
measures  incorporating  BMP's  are  to 
be  provided  in  the  participant's  water 
quality  plan.  The  time  schedule  is  to 
establish  the  length  of  the  contract 
within  the  5  to  10  year  period  estab- 
lished by  law.  All  contract  items  are  to 
be  accomplished  prior  to  contract  ex- 
piration. The  agreed-to  items  of  work 
may  be  accomplished  any  time  prior  to 
the  year  shown  in  the  plan  time  sched- 
ule, and  must  be  accomplished  within 
1  year  following  the  year  shown  in  the 
plan  time  schedule. 

(e)  SC^  will  provide  technical  assist- 
ance to  assist  participants  in  develop- 
ing water-quality  plans.  Such  assist- 
ance will  be  provided  according  to  pri- 
orities Jointly  established  by  the  soil 
conservation  district  and  the  County 
ASC  Committee.  Participants  are  to  be 
encouraged  to  use  supplemental  assist- 
ance available  from  other  Federal  and 
State  agencies  and  private  sources. 
Such  assistance  could  include  SEA  (ex- 
tension Service)  assistance  for  farm 
management  type  BMP's.  The  State 


conservationist.  SCS.  may  enter  into 
contracts  with  qualified  soil  conserva- 
tion districts  or  others  to  provide  tech- 
niral  assistance. 

(f )  The  soil  conservatiofi  districts  are 
to  review  and  approve  all  water-qual- 
ity plans  developed  with  participants, 
including  any  significant  changes  in 
plans  resulting  from  additions  of  land. 
Concurrence  by  the  soil  conservation 
district  is  to  be  shown  on  the  plan. 


§  634.24    Cost  sharing. 

(a)  The  portion  of  such  cost  (includ- 
ing labor)  to  be  shared  shall  be  that 
part  which  the  Secretary  or  his  desig- 
nee determines  is  necessary  and  appro- 
priate to  effectuate  the  installation  of 
the  measures  incorporating  BMP's  for 
which  the  Secretary  or  his  designee 
determines  that  cost  sharing  is  appro- 
priate and  in  the  public  interest.  The 
cost-sharing  level  is  not  to  exceed  50 
percent  of  the  total  cost  of  such  meas- 
ures set  forth  in  the  RCWP  contract 
unless  a  variance  is  granted  by  the 
Secretary.  Recommended  variances 
exceeding  the  50-percent  level  must  be 
in  the  public  interest  and  fully  docu- 
mented in  the  RCWP  project  applica- 
tions, and  approved  by  the  Secretary 
of  Agriculture  or  his  designee,  based 
on  the  following  critieria: 

(1)  The  main  benefits  to  be  derived 
from  the  measures  are  related  to  im- 
proving offsite  water  quality,  and 

(2)  The  matching  share  require- 
ments would  place  a  burden  on  the 
land  owner  or  operator  which  would 
probably  prevent  him  or  her  from  par- 
ticipating in  the  program. 

(b)  Cost-sharing  assistance  is  not  to 
be  made  available  for: 

(1)  Measures  having  drainage  for  in- 
creasing crop  production  as  the  prima- 
ry purpose  (subsurface  drainage  for  ir- 
rigation water  management  may  be 
eligible). 

(2)  Measuires  having  flood  protection 
(reservoirs  or  channelization)  as  the 
main  purpose. 

(3)  Measures  installed  primarily  for 
bringlng  additional  Ismd  into  crop  pro- 
duction. 

(4)  Measures  installed  primariily  for 
increasing  crop  production  on  existing 
land,  and 

(5)  Structural  measures  authorized 
for  Installation  under  the  terms  of 
Public  Law  83-566. 

(c)  The  cost-share  level  is  not  to  be 
reduced  by  the  percentage  of  the  total 
cost  furnished  by  a  State,  or  subdivi- 
sion thereof,  for  the  items  on  which 
costs  are  shared.  Total  cost  sharing  is 
to  be  based  on  and  may  not  exceed  the 
participant's  out  of  pocket  costs. 


§634.25    Contracting. 

(a)  In  order  to  participate  in  RCWP. 
a  land  owner  or  operator  must  enter 
Into  a  contract  in  which  he  or  she 
agrees  to  accomplish  such  land  owner 
or  operator's  water-quality  plan.  Any 
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person  who  controls,  or  shares  control, 
of  the  fann.  ranch,  or  other  land  for 
the  proposed  contract  period  (5  to  10 
years)  must  sign  the  contract.  Cost- 
sharing  payments  cannot  be  provided 
for  any  measure  that  is  initiated 
before  the  contract  is  approved  by  the 
contracting  officer  of  the  administer- 
ing agency. 

(b)  The  participant  must  furnish  sat- 
isfactory evidence  of  his  or  her  control 
of  the  farm,  ranch,  or  other  land.  The 
contracting  officer  Is  to  determine  the 
acceptability  of  the  evidence  and 
maintain  the  current  ownership  evi- 
dence in  the  contract  file. 

(c)  RCWP  contracts  are  to  contain 
the  basic  contract  document,  special 
provisions  as  needed,  the  iMirticipant's 
water-quality  plan,  schedule  of  oper- 
ations, and  any  other  data  necessary. 

(d)  Participants  shaU  install  meas- 
ures incorporating  best  management 
practices  according  to  the  specifica- 
tions applicable  at  the  time  measures 
•reinstalled. 

(e)  SCS  wlU  provide  technical  assist- 
ance to  participants  for  intalling  meas- 
ures Incorporating  BMP's.  The  State 
conservationist,  SCS.  may  enter  into 
contracts  with  qualifled  soil  conserva- 
tion districts  or  others  to  provide  tech- 
nical asslstanoe. 

(f )  The  RCWP  contract  is  to  require 
measures  incorporating  BMP's  to  be 
operated  and  maintained  by  the  par- 
ticipant at  no  cost  to  the  administer- 
ing agency. 

(g)  The  contract  period  is  to  be  not 
less  than  5  and  not  more  than  10 
years.  A  contract  is  to  extend  for  at 
least  3  years  after  the  application  of 
the  last  cost-shared  measure  incorpo- 
rating BMP's. 

(h)  A  land  owner  or  operator  may 
enter  into  a  contract  Jointly  with 
other  land  ownes  or  operators  to  solve 
mutual  water  quality  problems.  Each 
particii>ant  must  enter  into  an  RCWP 
contract  to  treat  water  quality  prob- 
lems not  covered  by  the  Joint  arrange- 
ment. 

(1)  Participants  may  use  aU  available 
sources  of  assistance  to  accomplish 
their  water-quality  objectives.  They 
are  responsible  for 

(1)  Accomplishing  the  water-quality 
plan: 

(2)  Keeping  the  contracting  officer 
informed  of  his  or  her  current  maning 
address; 

(3)  Obtaining,  having  in  hand,  and 
maintaining  any  required  permits  and 
landrlghts  necessary  to  perform  the 
planned  worlc; 

(4)  Applying  or  arranging  for  the  ap- 
plication of  measures  incorporating 
BMP's.  as  scheduled  in  the  plan,  ac- 
cording to  approved  standards  and 
specifications: 

(5)  The  operation  and  maintenance 
of  measures  incorporating  BMP's  in- 
stalled during  the  contract  period:  and 

(6)  Obtaining  the  authorities,  rights, 
easements,  or  other  i^provaJs  neces- 
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sary  to  maintain  measures  incorporat- 
ing BMP's  in  keeping  with  applicable 
laws  and  regulations. 

(J)  Unless  otherwise  approved  by  the 
Adminlstrat<»-,  SCS.  and  EPA.  the  ad- 
minlstering  agency  shsdl  not  enter  into 
any  new  RCWP  contracts  after  five  (5) 
years  of  elapsed  time  from  the  date 
when  RCWP  funds  are  first  made 
available  to  b^gln  the  project. 

(k)  The  administering  agency  may 
establish  a  final  date  for  entering  into 
contracts  within  a  given  year. 

(1)  The  first  year  of  the  contract  will 
begin  on  the  date  the  contract  is  ap- 
proved and  end  on  Deceml>er  31.  Each 
subsequent  year  of  the  contract  period 
shall  be  on  a  calendar  year  basis. 

(m)  At  the  beginning  of  each  year, 
the  administtring  agency  -will  remind 
the  participwb  of  the  measures  incor- 

S rating  BM|>'s  to  be  carried  out  in 
«tlng  the  contract  adiedule.  The 
iU;>propriate  docmnents  for  receiving 
technical  assistance  and  cost-share 
payment  for  measures  incorporating 
BMP's  to  be  carried  out  shall  be  fur- 
nished to  the;  participant  at  that  time. 

{634.26    Contifeict  Bodilicatioiu. 

(a)  SCS  may  agree  to  the  modifica- 
tion of  contracts  previously  entered 
Into  as  the  .^iministrator,  SCS.  deter- 
mines to  be  desirable  to  carry  out  the 
purposes  of  tie  program,  facilitate  the 
practical  administration  thereof,  or  to 
accomplish  ebuitable  treatoient  with 
respect  to  other  conservation,  land- 
use,  or  water-duality  Urograms. 

(b)  Requir^ents  of  active  contracts 
may  be  waiveli  or  modified  by  the  ad- 
ministering af  ency  only  if  such  waiver 
or  modification  is  specifically  provided 
for  in  these  regulations.  SCS  concur- 
rence in  moidifications  is  necessary 
when  modifications  involve  a  technical 
aspect  of  the  participant  water-quality 
plan.  A  contract  may  be  modified  only 
if  it  is  detemibied  that  such  modifica- 
tions are  deiirable  to  carry  out  the 
program  purposes  or  to  facilitate  the 
program's  practical  administration. 

(c)  Contracjts  may  be  modified  to 
add.  delete,  substitute,  or  reinstaU 
measures  inctrporattag  best  manage- 
ment practices  when: 

(1)  The  installed  measure  fafled  to 
achieve  the  desired  results  through  no 
fault  of  the  pirticipant. 

(2)  The  instUled  measure  deteriorat- 
ed because  of  conditions  beyond  the 
control  of  the  participant,  or 

(3)  Another  measure  incorporating 
BMP's  is  8ub«;ituted  that  will  achieve 
the  desired  results. 

(d)  If,  diirin^  the  contract  period,  all 
or  part  of  the  right  and  interest  in  the 
land  is  transferred  by  sale  or  other 
transfer  action,  the  contract  is  termi- 
nated on  the  land  unit  that  was  trans- 
ferred and  tht  participant  having  con- 
trol over  suchland: 

(1)  Forfeits  aU  right  to  any  future 
cost-share  payments  on  the  trans- 
ferred land  unit,  and 


(2)  Must  refimd  all  cost-share  pay- 
ments with  iijterest  that  have  been 
made  on  the  i  transferred  land  unit 
unless  the  new  land  owner  or  operator 
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with  the  new  par- 
in  effect  with  the 
.ad  conditions,  and 
(4)  The  contract  is  to  be  modified  in 
writing  to  show  the  changes  caused  by 
the  transfer.  If  jthe  modification  is  not 
acceptable     td     the     administering 
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(f)  The 
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SCS4.27 
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lum  Federal  oost- 
|to  a  participant  shall 
).000.  Exceptions  to 
made  by  the  Admln- 
^here  he  determines 
its  to  be  derived 
are  essential  f^r  meeting  the  water- 
quality  objectivi  ss  in  the  project  area. 

(CXI)  Cost-Clare  payment  is  to  be 
made  by  the  administering  agency  at 
the  cost-share  rate  as  specified  in  the 
contract  according  to  one  of  three 
methods: 

(1)  Average  coi  it, 

(ii)  Actual  cost  not  to  exceed  average 
cost,  or 
(ill)  Specified  naximum  cost. 

(2)  If  the  average  cost  or  the  speci- 
fied nuudmimi  cost  at  the  time  of 
starting  the  inaballation  of  a  meastu% 
incorporating  BMP's  or  identifiable 
unit  is  less  thaii  the  costs  specified  in 
the  contract,  pi  ^yment  is  to  be  at  the 
lower  rate.  If  tlie  costs  at  the  start  of 
installation  are  higgler,  payment  may 
be  made  at  the  higher  rate.  A  modifi- 
cation wiU  be  Dfeoessary  if  the  higher 
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costs  result  In  a  significant  increase  In 
the  total  oost-ahare  obligation.  Cost- 
share  payment  Is  not  to  be  made  until 
the  modification  reflecting  the  in- 
crease Is  v>proved.  Average  costs  are 
to  be  developed  by  the  administering 
agency  for  each  RCWP  area.  Average 
costs  should  be  reviewed  by  the  State 
coordination  committee  for  consisten- 
cy with  average  cost-share  rates  in 
other  USDA  programs.  The  average 
cost  list  is  to  be  M>proved  annually  by 
the  State  conservationist.  SCS. 

(d)  Cost-share  payments  are  to  be 
made  by  the  administering  agency  to 
the  participant  after  he  or  she  has  car- 
ried out  an  identifiable  unit  of  the 
water-quality  plan.  Payment  shall  be 
based  on  the  cost-share  document  pre- 
scribed by  the  Administrator.  SCS. 
and  such  cost  receipts  required  by  the 
administering  agency.  Pajmients  are  to 
be  made  as  soom  as  practicable  after 
performance  has  been  established  and 
certified  to  meet  the  prescribed  stand- 
ards. It  is  the  responsibility  of  the  par- 
ticipant to  establish  claim  for  pay^ 
ments.  Cost-share  payments  for  identi- 
fiable units  carried  out  under  RCWP 
are  to  be  made  only  upon  i^^plication 
submitted  to  the  administering 
agency.  Application  is  to  be  filed  by 
September  30  of  the  year  following 
the  calendar  year  in  which  the  identi- 
fiable unit  was  carried  out.  However,  if 
any  application  is  filed  after  that  date, 
the  contracting  officer  may  authorize 
cost-share  payments  to  be  made  if,  in 
his  Judgment,  such  action  is  warranted 
by  the  circumstances  of  the  particular 
case.  Applications  for  cost-share  pay- 
ments are  to  specify  the  proportion  of 
each  participant's  contribution  to  the 
accomplishment  of  each  identifiable 
unit.  Payments  are  to  be  made  for  the 
identifiable  units  carried  out  in  the 
year  as  shown  on  the  time  schedule, 
imless  otherwise  provided  for  by  modi- 
fication of  the  contract. 

(e)  The  cost  share  attributable  to 
the  use  of  materials  or  services  shall 
be  credited  to  the  participant  to  whom 
an  authorization  for  purchase  of  mate- 
rials or  services  Is  furnished.  The  re- 
mainder of  the  cost  share  shall  be 
credited  to  the  participant  who  carried 
out  the  rest  of  the  identifiable  unit  for 
which  the  cost  share  is  earned.  If  more 
than  one  participarit  contributed  to 
carrying  out  an  identifiable  unit,  the 
cost-share  payment  shall  be  divided 
among  the  participtuits  in  proportion 
to  the  extent  which  they  contributed 
to  the  identifiable  unit  as  set  forth  in 
the  approved  a4>plication  for  cost- 
share  payments.  The  furnishing  of 
land  or  the  right  to  use  water  will  not 
be  considered  as  a  contribution  for 
carrying  out  any  identifiable  unit. 

(f)  Any  cost-share  payment,  or  por- 
tion thereof,  due  any  participants 
hereunder  shall  be  determined  and  al- 
lowed without  deduction  of  claims  for 
advances     (except     as     provided     in 


S684.25(p)  and  except  for  indebted- 
ness to  the  United  States  subject  to 
setoff);  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro- 
ceeds ttiereof .  in  favor  of  the  owner  of 
the  operating  unit  or  any  other  credi- 
tor. 

(g)  Participants  are  to  obtain  or  con- 
tract for  materials  or  services  as 
needed.  The  contract  between  the  par- 
ticipant and  the  administering  agency 
(State,  local,  or  Federal)  may  provide 
that  part  or  all  of  the  Federal  cost 
share  for  an  eligible  measure  incorpo- 
rating BMP's  or  identifiable  imit  be 
made  directly  to  suppliers  of  materials 
or  services.  The  materials  or  services 
are  to  be  delivered  or  performed 
before  they  are  eligible  for  payment. 

(h)  Cost-share  payments  for  materi- 
als or  services  may  be  made  when  they 
are: 

(1)  Not  in  excess  of  the  cost  share  at- 
tributable to  the  materials  or  service 
used,  or 

(2)  Not  in  excess  of  the  cost  share 
for  all  identifiable  units  requested  by 
the  participant. 

(i)  The  participant  who  purchases 
materials  or  services  to  carry  out  con- 
tracts is  responsible  for  them  until  the 
administering  agency  determines  that 
the  material  or  service  was  used  for 
the  purpose  intended.  If  a  material  or 
service  is  used  for  a  purpose  other 
than  to  carry  out  the  contract,  the 
participant  is  indebted  to  the  adminis- 
tering agency  for  the  monetary 
amount  of  the  misused  material  or 
service.  This  indebtedness  is  to  be 
repaid  to  the  administering  agency  as 
a  refund,  or  such  amount  will  be  with- 
held from  the  cost-share  payments 
otherwise  due  the  participant  under 
the  contract.  The  administering 
agency  is  also  to  determine  that  any 
other  identifiable  units  on  which  the 
amoimt  of  the  cost  share  was  applied 
toward  the  cost  of  the  material  or 
service  have  been  carried  out  in  ac- 
cordance with  applicable  program  pro- 
visions. 

(JKl)  As  a  condition  to  making  pay- 
ments under  authorizations,  opportu- 
nity must  be  given  for  the  administer- 
ing agency  or  its  representative  to  in- 
spect materials  or  services  for  defects 
and  to  take  necessary  samples  for 
analysis  provided  that: 

(i)  The  administering  agency  may 
consider  State  inspection  and  analysis 
controls,  as  exercised  by  State  regula- 
tory authorities,  sufficient  protection 
as  to  the  quality  standards  of  any  ma- 
terial over  which  authority  is  exer- 
cised, and 

(11)  Inspection  and  sampling  by  the 
administering  agency  sire  not  to  de- 
prive SCS  of  the  opportunity  of  taking 
additional  samples,  nor  deprive  SCS  of 
Jttie  opportxmlty  of  making  separate  in- 
Tl)ections  of  materials  where  such  fur- 
ther action  is  necessary  to  protect  ade- 
quately the  interest  of  the  Federal 
Government. 


(2)  Materials  or  services  fumidied  to 
a  participant  to  be  cost  shared  shall  be 
considered  to  be  defective  if  they  do 
not  meet  the  quality  standards  speci- 
fied in  the  authorization. 

(3)  Materials  or  services  found  defec- 
tive as  provided  herein  may  be  accept- 
ed by  the  participant  and  the  cost- 
share  payment  may  be  made  only  if 
the  materials  or  services  will  satMac- 
torily  serve  the  piu-poses  for  which 
they  were  procured,  and  a  deduction  is 
made  from  the  cost-share  payment 
equal  to  the  difference  between  the 
price  of  the  materials  or  services  of 
the  quality  specified  and  the  value  of 
the  materials  or  services  furnished. 

(k)  If  any  participant  to  whom  com- 
pensation  is  payable  under  RCWP  is 
indebted  to  USDA.  or  any  agency 
thereof,  including  the  Farmers  Home 
Administration,  Commodity  Credit 
Corporation,  and  Federal  Oop  Insur- 
ance Corporation,  or  is  indebted  to 
any  other  agency  of  the  United  States, 
and  such  indebtedness  to  another 
agency  is  listed  on  the  county  register 
of  indebtedness  maintained  in  the 
office  of  the  County  ASC  committee, 
the  compensation  due  the  participant 
is  to  be  set  off  against  the  indebted- 
ness. Indebtedness  owing  to  USDA.  or 
any  agency  thereof,  is  to  be  given  first 
consideration.  Deductions  for  setoffs 
involving  a  nonresident  alien  shaU  be 
made  as  provided  by  26  U.S.C.  871.  Se- 
toffs made  pursuant  to  this  section  are 
not  to  deprive  the  participant  of  any 
right  to  contest  the  justness  of  the  in- 
debtedness involved,  either  by  admin- 
istrative appeal  or  by  legal  action. 

(1)  A  State  or  local  administering 
agency  may  allow  the  assignment  of 
payments  to  the  extent  provided  by 
State  law  and  as  approved  by  their 
contracting  officer.  When  ASCS  is  des- 
ignated as  the  administering  agency, 
assignments  by  any  participant  who 
may  be  entitled  to  cost-share  payment 
imder  the  program  are  prohibited 
unless  they  are  made  in  accordance 
with  the  provisions  of  SectiMi  203. 
Title  31,  U.S.C.,  and  any  amendment 
thereto,  and  Section  15,  Title  41, 
U.S.C.,  and  any  amendments  thereto. 

(m)  Any  authorized  administering 
agency,  or  SCS  employees  or  agents, 
shall  have  the  right  of  access  to  land 
under  application  or  contract,  and  the 
right  to  examine  any  program  records 
to  ascertain  the  accuracy  of  any  repre- 
sentations made  in  the  application  or 
contract.  This  includes  the  right  to 
furnish  planning  or  technical  assist- 
ance and  to  inspect  work  performed 
under  the  contract. 

(n)  No  participant  is  to  file  a  claim 
for  a  cost-share  pajrment  which  such 
participant  imows  is  not  eligible  under 
the  provisions  of  the  RCWP.  This  in- 
cludes claim  for  a  cost-share  payment 
for  measures  incorporating  BMP's  not 
carried  out,  or  for  measures  incorpo- 
rating BMP's  carried  out  in  such  a 
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nuumer  that  they  do  not  meet  the  re- 
quired specifications.  The  fiUng  of  any 
such  claim  constitutes  a  violation  of 
the  contract. 

(o)  The  administering  agency  may 
terminate  any  contract  with  a  land 
owner  or  operator  by  mutual  agree- 
ment with  the  owner  or  operator  if 
SCS  determines  that  such  termination 
would  be  in  the  public  interest. 

§C34.28    Appeida  and  rioUUoiM. 

Ca)  (1)  Prior  to  execution  of  the  con- 
tract, a  participant  may  request  the 
administering  agency  to  reconsider 
any  determination  made  by  such  ad- 
ministering agency  which  would  affect 
the  contract.  However,  reconsideration 
of  a  determination  by  the  administer- 
ing agency  cannot  include  develop- 
ment of  eligible  measures  incorporat- 
ing BMP's.  cost-share  rates,  average 
costs,  or  standards  and  specifications 
of  measures  incorporating  BMP's. 

(2)  Requests  for  reconsideration  are 
to  be  made  in  writing  to  the  adminis- 
tering agency  and  be  fUed  within  30 
days  after  receiving  written  notice  of  a 
determination  by  the  administering 
agency.  It  is  considered  that  a  partici- 
pant has  received  notice  of  the  deter- 
mination if  a  letter,  form,  or  other 
document  which  discloses  such  deter- 
mination has  been  mailed  or  delivered 
to  the  participant.  The  administering 
agency  is  to  notify  and  provide  a  writ- 
ten decision  to  the  participant  within 
SO  days  after  the  written  request  is 
fOed  for  reconsideration.  Assistance, 
as  needed,  is  to  be  provided  by  the  dis- 
trict conservationist.  SCS.  The  deci- 
sion of  the  administering  agency  shall 
befinaL 

(b)  After  execution  of  the  contract, 
any  dispute  concerning  a  question  of 
fact  arising  under  a  contract,  except 
contract  violations,  which  is  not  dis- 
posed of  by  the  administering  agency 
by  written  agreement  shall  be  referred 
to  the  appeals  board  for  a  decision 
within  a  reasonable  period  of  time. 
The  following  procedures  apply  in 
handling  a  dispute: 

(1)  The  administering  agency  shall 
notify  the  participant  in  writing  that 
the  matter  will  be  considered  by  the 
appeals  board  on  a  date  specified  in 
the  notice,  wtiich  shall  be  not  less 
than  30  days  after  receipt  of  the 
notice.  The  participant  will  be  afford- 
ed the  opportunity  to  appear  and 
orally  present  the  views  and  relevant 
evidence  in  support  of  his  or  her  posi- 
tion if  he  or  she  files  a  request  in  the 
30-day  period.  If  the  participant  does 
not  request  an  opportunity  to  appear, 
the  administering  agency  appeal  board 
shall  promptly  consider  the  matter  on 
the  basis  of  available  information,  in- 
cluding statements  or  briefs  of  the  au- 
thorized representatives  of  the  soil 
conservation  district  and  8C8.  The  ad- 
ministering agency  shall  notify  all  par- 
ties to  the  contract  of  the  appeals 
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board's  decislpn  in  writing  by  mailing 
or  delivery  omhe  decision.  There  shall. 
be  no  further  administrative  appeal 
from  this  decision. 

(2)  After  an  adverse  decision 
through  the  administrative  appeals 
process,  the  participant  has  recourse 
for  grantee  administered  contracts 
through  the  appropriate  State  or  local 
courts.  Defease  of  ^y  legal  action 
taken  by  the  participant  must  be  pro- 
vided by  the  administering  agency. 
When  USDA  retains  administration  of 
RCWP.  recourse  by  the  participant  is 
through  th^  appropriate  Federal 
court. 

(c)  Whenever  the  regulations  in  this 
section  requite  the  filing  of  a  docu- 
ment, it  is  considered  filed  when  re- 
ceived in  the  office  of  the  person  or 
agency  concerned. 

(d)  The  follbwing  actions  constitute 
a  violation  of  the  contract  by  a  partici- 
pant: I 

(1)  Knowirigly  or  negligently  de- 
stro3ring  or  causing  a  measure  incorpo- 
rating BMP's  to  become  inoperative. 

(2)  Adopting  a  land  use  or  practice 
during  the  contract  period  which 
tends  to  defeat  the  program  piUT>06es. 

(3)  Failing  tb  comply  with  the  terms 
of  the  contract, 

(4)  Filing  a  iilse  or  fraudulent  claim. 

(5)  Misusing] an  authorization. 

(e)  If  the  afimlnlstering  agency  de- 
termines, and  the  State  conservation- 
ist. SCS,  concm^  that  there  has  been 
a  violation  of  the  contract  during  the 
time  the  partieipant  has  control  of  the 
farm,  ranch,  pr  other  land,  and  that 
the  violation  warrants  termination  of 
the  contract,  the  participant  is  to 
agree,  by  signing  a  contract,  to  forfeit 
all  rights  to  additional  cost-share  pay- 
ments under  the  contract  and  to 
refund  all  coat-share  payments,  with 
interest,  received  thereunder.  The  par- 
ticipant who  signs  the  contract  Is  obli- 
gated to  refund  all  cost-share  pay- 
ments and  all  cost  shares  paid  under 
unthorization^  with  interest  at  the 
rates  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L.  92- 
41.  85  SUt.  97. 

(f)  If  the  administering  agency  de- 
termines, and  |the  State  conservation- 
ist. SCS,  conoirs.  that  there  has  been 
a  violation  of  the  contract  during  the 
time  the  participant  has  control  of  the 
farm,  ranch,  or  other  land,  and  that 
such  violation  does  not  warrant  termi- 
nation of  the  contract,  the  participant 
shall  agree,  by  signing  a  contract,  to 
make  refunds  of  cost-share  payments 
received  under  the  contract,  with  in- 
terest, or  to  accept  payment  adjust- 
ments In  the  contract.  Payment  ad- 
justments may  include  decreasing  the 
rate  of  a  cost  4hare,  deleting  from  the 
contract  a  cost-share  commitment,  or 
withholding  cost-share  payments 
earned  but  not  Paid.  The  participant 
who  signs  the  contract  will  be  obligat- 


ed to  refund  cc  st-share  payments  and 
cost  shares  pai^  under  authorizations, 
provided  in  paragraph 
(e)  of  this  secti(  n. 

(g)  The  Adml]  listrator,  SCS.  reserves 
..le  right  upcn  notice  to  modify, 
amend,  revise,  |or  supplement  any  of 
the  provisions  of  this  section  at  any 
time:  Provided,  rThat  such  action  shall 
not  adversely  affect  any  participant  if 
a  determination  has  been  made,  and 
the  participant  [has  been  officially  no- 
tified thereof  before  such  action  is 
taken.  No  cost-f  hare  payment  shall  be 
made  pending  the  decision  as  to 
whether  a  contract  violation  has  oc- 
curred. < 

(h)  If  it  is  del  ermined  that  violation 
hasNOccured  anc  the  participant  agrees 
in  writing  to  ao  «pt  forfeiture,  refund, 
payment  adjustment,  or  termination, 
no  further  proc  ceding  shall  be  under- 
taken. The  adm  Inistering  agency  shall 
approve  the  agreement  and  specify  its 
effect  on  the  coi  itract. 

(1)  If  the  adi  linistering  agency  be- 
lieves that  a  volation  of  a  contract 
has  occurred  th  it  would  call  for  a  for- 
feiture, refund,  payment  adjustment, 
or  termination,  written  notice  there- 
fore shall  be  giv  en  to  each  participant. 

(1)  Notice  to  a  participant  may  be 
shown  by: 

(1)  A  written  statement  by  an  au- 
thorized represe  atative  of  the  adminis- 
tering agency  tl  at  the  notice  was  per- 
sonally delivere<  1  to  the  participant,  or 

(11)  A  written  i  tatement  by  a  partici- 
pant acknowle<tatog  receipt  of  the 
notice,  or 

(ill)  A  post  office  return  receipt 
showing  that  the  notice  was  delivered 
at  the  last  address  of  the  participant 
or  showing  thai  the  notice  could  not 
be  delivered  to  Lhe  partddpant  at  his 
or  her  last  addrqss  because  the  partici- 
pant refused  to  laocept  delivery  at  his 
or  her  last  addrte.  or  there  is  no  such 
address. 

(2)  A  participant  under  this  section 
will  be  considerejd  to  have  received  the 
notice  at  the  time  of  personal  receipt, 
at  the  time  of  the  delivery  of  a  legis- 

letter.  or  at  the  time 
delivery-refused  reg- 
letter. 

shall  set  forth  the 
violaUon.  It  shall 
it  that  an  oppor- 
tor  the  participant 
learlng  before  an  ap- 
kted  by  the  adminis- 
conduct  a  hearing,  if 
for  such  hearing  Is 
30  days  after  the 
Is  received.  The  par- 
notified  in  writbig  by 


tered  or  certlfl< 
of  the  return  of 
bsbcfed  or  certifii 

(3)  The  noi 
nature  of  the 
Inform  the 
tunity  wHl  be  gl 
to  i4>pear  at  a 
peals  board 
tering  agency 
a  written  requ 
filed  not  later  i 
time  the  notice 
tldpant  shall  be 


date,  a  place  set 
practicable,  the 
the  country  wh( 
other  land  is 
ed. 


the  uKteaia  board  designated  by  the 
administering    arency    of    the    time. 


for  the  hearing.  When 

_  wm  be  held  In 

the  farm,  ranch,  or 

led  as  being  locat- 


iMism,  VOL  41  Na  m-miMBAY,  sum  n,  %fn 


I 
26753 


(4)  If  the  participant  does  not  file 
writtoi  request  for  a  hearing,  or  does 
not  appear  at  the  appointed  Ume,  of  is 
not  represented  at  a  tiearing  so  re- 
quested, the  participant  shall  have  no 
further  right  to  a  hearing  before  the 
appeals  board.  However,  at  the  discre- 
tion of  the  appeals  board,  the  partici- 
pant may  be  provided  an  additional 
opportunity  for  a  hearing.  A  request 
fUed  by  an  participant  with  the  ad- 
ministering agency  shall  be  considered 
to  be  Uie  request  of  all  participants 
signing  the  contract. 

(JKl)  A  hearing  before  the  designat- 
ed m^peals  board  to  obtain  the  facts 
about  the  alleged  violation  is  to  be 
conducted  at  the  time,  place,  and  date 
set  forth  in  the  notice.  The  appeals 
board  shall  have  full  authority  to  con- 
fine the  presentation  of  facts  and  evi- 
dence to  pertinent  matters  and  to  ex- 
clude irrelevant,  immaterial,  or  unduly 
repetitious  evidence,  information,  or 
question.  In  so  doing,  the  appeals 
board  is  not  to  be  bound  by  the  strict 
rules  of  evidence  as  required  in  courts 
of  law.  but  procedures  are  to  be  guided 
by  any  applicable  State  or  local  stat- 
utes. When  nSDA  retains  administra- 
tion of  the  program.  Federal  hearing 
procedures  may  be  used  as  guidance 
by  the  administering  agency.  Wit- 
nesses may  be  sworn  at  the  discretion 
of  the  appeals  board. 

(2)  The  partaicipants  or  their  repre- 
sentatives at  the  hearing  shall  be 
given  an  opportunity  to  present  facts 
and  information  relevant  to  the  al- 
leged violation  and  to  present  oral  or 
documentary  evidence.  Statements 
and  evidence  may  be  submitted  at  the 
hearbig  by  representatives  of  the  ad- 
ministering agency,  if  necesssary  or 
approprii^.  Individuals  not  otherwise 
represented  at  the  hearing  may.  in  the 
discretion  of  the  amteais  board,  be  re- 
quested or  permitted  to  give  informa- 
tion or  evidence.  The  appeals  board 
may  exercise  discretion  in  calling  IncU- 
viduals  as  witnesses  and  permitting 
cross-exfljuination. 

(3)  The  iMppeals  board  shall  provide 
for  mftiring  an  offical  record  of  the 
hearing.  A  summary  of  the  testimony 
received  at  the  hearing  will  be  pro- 
vided to  the  participant  if  requested. 
If  Uie  administering  agency  feels  that 
the  nature  of  the  case  Is  such  as  to 
make  a  transcript  desirable,  or  if  the 
participant  requests  such  a  transcript 
within  14  calendar  days  prior  to  the 
time  tliat  the  hearing  begins,  a  tran- 
script of  the  hearing  shall  be  made.  If 
a  transcript  is  requested  only  by  a  par- 
ticipant, thie  participant  must  provide 
for  its  preptfation  and  for  the  pay- 
ment of  its  expense.  If  a  transcript  Is 
desired  by  both  the  administering 
agency  and  the  participant,  the  par- 
ticipant will  be  required  to  pay  only 
the  expense  of  the  second  copy  of  the 
trajiacript.  The  remainder  of  the  ex- 
pense will  be  paid  by  the  administer- 
ing agency. 


(4)  If  the  participant  is  absent  from 
the  scheduled  hearing  and  no  appear- 
ance Is  made  on  behalf  of  the  pMtld- 
pant,  the  amieals  board  shall,  after  a 
reasonable  time,  cloae  the  hearing,  or 
continue  the  hearing  by  accepting  in- 
formation and  evidence  submitted  by 
others  present. 

(5)  The  appeals  board  shall  fiimish 
the  admlnlstCTing  agency  and  SCS 
with  a  written  report  setting  forth  its 
findings,  ooncliisions,  and  recommen- 
dations. The  report  shall  Include  the 
summary  of  testimony  or  transcript 
made  of  any  hearing  before  the  ap- 
petds  bOArd.  and  all  other  information 
that  would  aid  the  administering 
agency  in  reaching  a  determination. 

(kXl)  The  administering  agency 
shaU  make  a  determination,  with  as- 
sistance as  required  by  the  State  con- 
servationist. SCS.  on  the  basis  of  the 
appalls  board's  report,  on  recommen- 
dation of  the  soil  conservation  district, 
if  any,  and  on  any  other  information 
available  to  it.  as  to  whether  a  viola^ 
tion  of  the  contract  has  occurred,  and 
in  accordance  with  the  provisions  of 
this  section,  the  amount  of  the  forfeit- 
ure, refimd.  or  payment  adjustment. 
The  determination  of  the  administer- 
ing agency  shall  specifically  state 
whether  the  violation  is  of  such  a 
nature  as  to  warrant  termination  of 
the  contract,  or  that  the  violation  does 
not  warrant  termination  of  the  con- 
tract. Each  participant  who  signed  the 
contract  shaU  be  notified  in  writing  of 
the  determination  reached  by  the  ad- 
ministering agency.  The  administering 
agency  may  authorize  or  require  the 
reopening  of  any  hearing  before  the 
appeals  board,  for  any  reason  and  at 
any  time  prior  to  release  of  a  determi- 
nation or  decision  from  which  there 
can  be  no  further  administrative 
appeaL 

(2)  If  the  determination  or  decision 
is  that  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con- 
tract, the  determination  or  decision 
shall  state  that  the  contract  is  termi- 
nated and  tbiat  all  rights  to  further 
cost-share  payments  under  the  con- 
tract are  forfeited  and  that  all  cost- 
share  payments  received  under  the 
contract  shall  be  refimded  with  inter- 
est. The  determination  or  decision  will 
state  the  amount  of  the  refimd  and 
how  payment  may  be  accomplished. 

(3)  If  the  determination  or  decision 
is  that  the  violation  Is  of  such  a  nature 
as  not  to  warrapt  termination  of  the 
contract,  the  participant  may  be  re- 
quired to  make  a  refund  of  cost-share 
payments,  with  interest,  or  to  accept 
payment  adjustments.  The  determina- 
tion or  decision  shall  state  the  extent 
of  refunds  of  cost-share  payments  or 
paymoit  adjustments.  In  arriving  at 
the  extent  of  a  refund  of  cost-share 
payments  or  payment  adjustments 
under  this  subpart  there  will  be  con- 
sidered: 


(I)  The  extent  of  the  violation. 

(II)  Whether  the  violation  was  delft>- 
erate,  the  result  of  negligence,  or  was 
due  to  circumstances  beyond  the  con- 
trol of  the  participant, 

(lU)  The  effect  cm  the  program  if  no 
refimd  or  payment  adjustment  Is  re- 
quired, 

(iv)  The  extent  to  which  the  partici- 
pant benefited  by  the  violatitm, 

(V)  The  effect  of  the  violation  on  the 
contract  as  a  whole,  and 

(vi)  Other  pertinent  considerations, 
including  the  appropriateness  and  rea- 
sonableness of  the  refund  or  payment 
adjustment. 

(D  Contracts  may  be  terminated  by 
mutual  consent  of  the  signatories  only 
if  the  administering  agency  and  the 
State  conservationist.  SCS,  determine 
that  the  termination  is  authorized 
under  established  policies  and  is  in  the 
public  interest. 


TiJimi.ai  ^       **-ii..i  I  till 
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9  634.30    Financial  Management 

(a)(1)  Finance  and  accounting  wUl  be 
in  conformance  with  Office  of  Man- 
agement &  Budget  C^ircular  A-102. 
(Rev.).  "Uniform  Administrative  Rit 
quirements  for  Grants-in-Aid  to  States^ 
and  Local  Governments",  U.S.  Depart- 
ment of  Health,  Education  &  Welfare 
Brochure  OASC-10,  Federal  Manage- 
ment Circular  PMC  74-4.  "Cost  Princi- 
ples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ment": Department  of  the  Treasury. 
Department  CJircular  No.  1076  (4th 
Rev.),  "Withdrawal  of  Cash  from  the 
Treasury  for  Advances  under  Federal 
Grant  and  other  Programs";  Office  of 
Management  &  Budget  CTlrcuIar  No. 
A-34.  "Instructions  on  Budget  Execu- 
tion": UJ5.  Treasury  Requirements 
M^ftniifti  for  Guidance  of  Departments 
and  Agencies;  and  General  Accounting 
Office  Policy  &  Procedures  Manual 
for  Guidance  of  Federal  Agencies. 

(2)  The  Rural  CHean  Water  Program 
will  be  financed  with  funds  w>r(H>ri- 
ated  by  the  Congress  of  the  United 
States. 

(3)  Participating  USDA  agencies  wHI 
be  funded  by  fimd  allocation  pro- 
cessed through  the  (Xfice  of  Budget, 
Planning,  and  Evaluation  of  the  UJ3. 
Department  of  Agriculture.  

(4)  Administering  agency  RCWP 
grants  will  be  f imded  under  Letter-of- 
C^redit  serviced  by  the  U.S.  Treasury 
Regional  Disbursing  Office  (RDO). 
subject  to  the  terms  and  conditions  of 
the  grant  agreement.  The  State  or 
local  agency  shall  have  an  acceptable 
financial  management  system  which 
wiU  provide  accurate,  curroit.  and 
complete  disclosure  of  the  financial  re- 
sults of  the  RCWP  grant  in  accord- 
ance with  prescribed  reporting  re- 
quirements. 

(5)  EPA  will  be  funded  by  fund 
transfer  agreement  for  their  partldpa- 
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tion  in  comprehensive  USDA/EPA 
Joint  water  quality  monitoring,  evalua- 
ticni.  and  analyals.  The  participation  of 
State  water  quality  agencies  will  be 
funded  by  fund-transfer  agreement, 
force  account  agreement,  or  purchase 
order,  as  vpropriate. 

(bXl)  The  earning  out  of  RCWP 
will  require  both  financial  and  per- 
formance reporting  to  the  Soil  Conser- 
vaUon  Service  by  parUdpating  USDA 
and  State  or  local  agencies. 

(2)  USDA  participating  agencies 
shall  furnish  SCS  with  reports  pre- 
scribed by  the  UJS.  TYeasury  Depart- 
ment: Office  of  Management  & 
Budget;  Administrative  Regulations  of 
the  Department  of  Agriculture:  and 
other  reports  required  by  law.  regula- 
tion, or  agreement. 

(3)  State  or  local  administering  agen- 
cies shall  furnish  financial  status  re- 
ports to  SCS  on  a  quarterly  basis  as  re- 
quired by  the  grant  agreement.  The 
administering  agency  is  also  to  provide 
an  audit  report  annually.  The  audit 
report  is  to  be  prepared  in  sufficient 
detail  to  allow  SCS  to  determine  that 
funds  have  been  used  in  compliance 
with  applicable  laws,  regulations,  and 
the  grant  agreement. 

S  634.31    [RcMTved] 

^i^yH  E    MoaitoriBB  ""^  EvoluoHen 

§634.40    Prognm  and  project  monitoring 
and  erahiation. 

(a)  Comprehensive  USDA/EPA  joint 
toater  monitoring,  evaluation,  and 
analysis.  (1)  Selected  RCWP  project 
areas  wiD  be  used  to  make  comprehen- 
sive evaluations  to  determine  water- 
quality  improvement.  Water-quality 
monitoring,  evaluation,  and  analysis 
will  be  conducted  to  evaluate  the  over- 
all cost  and  effectiveness  of  projects 
and  measures  incorporating  BMP's,  to 
provide  information  on  the  impact  of 
the  program  on  improved  water-qual- 
ity and  for  general  RCWP  program 
management. 

(2)  Monitoring,  evaluation,  and  anal- 
ysis is  a  joint  USDA/EPA  responsibili- 
ty. The  Administrator.  SCS,  and  EPA 
are  jointly  to  select  the  project  areas 
to  be  monitored  and  evaluated  based 
on  a  list  of  project  areas  recommended 
by  the  NRCWCC.  The  NRCWCC  is  to 
develop  criteria  for  selecting  the  pro- 
gram  areas  and  a  recommended  list  of 
RCWP  project  areas  for  comprehen- 
sive USDA/EPA  joint  water-quality 
monitoring,  evaluation,  and  analysis. 

(3)  The  Administrator,  SCS,  and 
EPA  are  jointly  to  determine  the  crite- 
ria to  be  used  for  comprehensive 
water-quality  monitoring,  evaluation, 
and  analysis  in  the  selected  project 
areas.  A  monitoring  and  evaluation 
plan  is  to  be  developed  and  agreed  to 
by  SCS  and  EPA  prior  to  initiating  a 
project  selected  for  monitoring  and 
evaluation.  The  State  water-quality 
agency  will  be  involved  in  the  develop- 


PIOPOSH)  tUlES 

ment  of  tfap  plan  for  water-quality 
evaluation.  iThe  involvement  of  con- 
cerned agencies  in  implementing  the 
plan  wiU  be  determined  at  the  time 
the  plan  is  prepared.  EPA  and  SCS 
will  carry  oiit  the  monitoring,  evalua- 
tion, and  anIJysis  with  the  assistance 
of  State  w^r  quality  agencies  and 
other  Federal,  State,  and  local  agen- 
cies, as  appropriate. 

(4)  The  prdject  areas  selected  for  de- 
tailed analysis  are  to  be  representative 
of  agricultutal  and  silvicultural  non- 
point  source  poUution  problons.  cate- 
gories of  agticulture  and  silvicultural 
nonpoint  soi|rce  pollutants,  agricultur- 
al enterprises,  and  measures  incorpo- 
rating BMP'4  used  in  the  RCWP. 

(5)  Preference  in  the  selection  of 
project  areasj  for  comprehensive  evalu- 
ation is  to  be  given  to  those  project 
areas  for  wh)ch  long-term  baseline  in- 
formation exists  on  land  use,  hydrolo- 
gio  data,  and  water  quality. 

(6)  Monitoring  and  evaluation  of  se- 
lected projecfb  areas  is  to  begin  suffi- 
ciently in  advance  of  the  installation 
of  measures  inconrarating  BMP's  to 
document,  in  a  statistically  satisfac- 
tory manner,  existing  land-use  prac- 
tices and  baieline  water-quality  prob- 
lems. I 

(7)  Monitoting  and  evaluation  plans 
will  vary  froA  region  to  region;  howev- 
er, each  mopiitoring  and  evaluation 
plan  is  to  incorporate  the  collection  of 
sufficient  basic  information  to  meet 
the  object!  ve$  of  the  plan.  Water-qual- 
ity problems  from  agricultural  and  sil- 
vicultural production  result  from  the 
relationship  of  land-use  practices  and 
the  pollutante  and  the  impact  of  the 
hydrologic  cycle  on  pollutant  trans- 
port. In  the  development  of  monitor- 
ing and  evaluation  plans  consideration 
is  to  be  given  to  the  need  for: 

(i)  A  chemical  water-quality  moni- 
toring orogrim  to  evaluate  factors 
such  as  sedin  lent.  nutrient,  and  pesti- 
cide yield  an#  transport  in  the  drain- 
age network  qf  the  project  area  includ- 
ing appropriate  sampling  and  analysis 
of  suspended  solids,  turbidity,  nutri- 


ents, temijArature  and  dissolved 
oxygen,  total  organic  carbon.  pH, 
metals  inc]a<lng  Ca.  Mg.  Na.  K.  Mn. 
and  Cu.  alkalinity,  hardness,  conduc- 
tivity, pesticides,  and  fecal  coliforms. 

(ii)  A  istreaia  network  biological  sam- 
pling program  to  recognize  any 
changes  in  the  stream  community 
composition  mat  may  result  from  the 
implementation  of  measures  incorpo- 
rating BMP'*  including  appropriate 
studies  of  stream  morphometry  and 
habitat,  fish  populations  and  species, 
bent  hie  invertebrates,  and  periphyton. 

(ill)  Climatic  data  to  define  the  hy- 
drologic cycle  including  precipitation 
and  snow  ra«lt  runoff,  dally  stream 
flows  (interfaced  with  stream  chemical 
sampling  stations),  and  residence  time 
of  precipiutipn  runoff  to  determine 
the  location  of  sampling  stations. 


and  after  the 
incorporating 
proprlate  inv 
tlon,  crop  t: 
and    yield, 
BMP's  install' 
methods, 
the   capital   e 
ation  and 
ed  with  the 
incorporating 
crop  productic 
considerations 
agement  schei 
applied;  amo 
subsurfi 
convesranoe 


(Iv)  SoOa  pn  perties  and  characteris- 
tics, topograiihlc  Infonnatlon.  and 
land  use  inventories  to  determine 
runoff  potentii  ils,  and 

(V)  A  farm  n  anagement  practices  in- 
vento^  to  id<ntify  conditions  before 
"^  "  Installation  of  measures 
's  including  an  iu>- 
itory  of  acres  in  produc- 
production  practices 
leasures  incorporating 
chemical  i4>pllcation 
and  poimds  per  acre, 
indltures.  and  oper- 
itenance  costs  assodat- 
■tion  of  measures 
BMPfs.  For  irrigated 
areas,  additional  data 
idude  the  water  man- 
(amoimt  applied;  how 
it  returned— surf  ace  or 
condition  of  water 
, — n),  ^proprlate  salin- 
ity testing,  delfcalled  soU  testing,  and 
impact  of  Water  withdrawals  on 
stream  water  qiiallty. 

(b)  Program  kmd  project  evaluation. 
(1)  There  will  be  a  continuing  evalua- 
tion of  the  Rural  Clean  Water  Pro- 
gram and  each  project  for  which  cost-- 
sharing  funds  are  provided.  This  will 
include  collecttog  and  reporting  infor- 
mation at  the  time  technical  and  fi- 


nancial assista^  is  rendered.  It  is  to 
support  evaluative  analyses  to  deter- 
mine the  incronental  and  total  costs 
and  benefits  oiapplytng  measures  in- 
corporating BMP's.  An  evaluation  of 
alternative  measures  incorporating 
BMP's  in  terxnk  of  their  costs  and  ef- 
fectiveness is  td  be  included. 

(2)  Program  fmd  project  evaltiations 
will  be  conducted  under  the  direction 
of  the  Assistan :  Secretary  for  Conser- 
vation. Research  and  Education. 
USDA,  the  Director  of  Economics. 
Policy  Analysis,  and  Budget,  USDA; 
and  the  Assistant  Administrator  for 
Water  and  Ha^rdous  Materials,  EPA; 
or  their  representatives  working 
through  NRCWCC. 

(3)  Evaluative  reports  for  the  pro- 
gram and  each  project  area  will  be 
submitted  annully  to  the  Secretary 
of  Agriculture  had  the  Administrator. 
EPA. 

$634.41    [Reaerr^] 
[PR  Doc.  78-170^6  PQed  6-21-78;  8:45  ami 
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AGENCY:  Imoilgration  and  Natural- 
ization Service.  Justice. 
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ACTION:  Propoaed  rule. 

SUMMARY:  This  is  a  proposal  to 
amend  the  regulations  of  the  Immi- 
gration And  NaturallzatioD  Servloe 
pertaining  to  denial  of  applications  for 
certificates  of  dtJxenshlp.  This  pro- 
poaed amendment  will  require  the 
filing  of  a  moticm  to  reopen  the  pro- 
oeedlngB  If  the  apidlcant  has  previous- 
ly fOed  an  application  for  a  certif teate 
of  dtizenihlp  which  was  denied  and 
the  appcMd  time  has  run.  The  basis  for 
the  propoaed  amendment  is  Service 
experience  indicating  that  such  appli- 
cations are  filed  by  aliens  illegally  in 
the  United  States  \Moed  on  spurious 
claims  to  United  States  dtizenship. 
after  previous  applications  have  been 
dented,  for  the  purpose  of  forestalling 
and  delaying  expulsion  proceedings. 
The  intent  of  this  proposed  amend- 
ment is  to  stop  that^practice. 

DATES:  Representations  must  be  re- 
ceived on  or  before  August  21. 1978. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Ccnnmissioner  of  Immigration  and 
Naturalization,  Ro<Hn  7100.  425  Eye 
Street.  NW.,  Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Hoofnagle,  Jr..  Instruc- 
tions Of  fleer.  Immigration  and  Natu- 
ralization Service,  425  Eye  Street, 
NW..  Washington.  D.C.  20536.  Tele- 
phmie:  (202)  376-8373. 

SUPPLEB£ENTARY  INFORMATION: 
This  is  a  notice  of  proposed  rule 
maWtiy  under  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat  383). 
in  whtch  it  Is  proposed  to  amend  8 
CFR  34L6  pertaining  to  denials  of  ap- 
pUcations  for  certificates  of  dtizen- 
shlp.  The  proposal  amends  the  exist- 
ing first  sentence  of  the  regulation  for 
purposes  of  clarification.  The  pro- 
posed amendment  adds  a  new  second 
sentence  which  will  provide  that  after 
a  certificate  of  dtteenship  has  been 
denied  and  the  appeal  time  has  run, 
should  a  second  application  be  submit- 
ted by  the  same  individual,  the  second 
application  will  be  rejected  and  the  ap- 
plicant will  be  in  instructed  to  submit 
a  motion  to  reopen  the  proceeding. 
The  amendment  Is  necessary  because 
It  has  been  Service  experience  that 
aliens  Ule^Oly  in  the  United  States 
file  i4)plication8  for  certificates  of  dti- 
zendtiip  based  on  spurious  claims  to 
United  States  dtizenship  as  a  dilatory 
tactic  to  forestall  expulsion  from  the 
United  States.  The  Intended  effect  of 
the  action  Is  to  put  a  stop  to  that  prac- 
tice and  require  the  filing  of  a  motion 
to  reopen  where  an  application  for  cer- 
tificate of  dtizenship  filed  by  the  same 
Individual  has  previoualy  been  denied. 
The  Service  Invites  the  submission 
of  written  data,  views  and  arguments 
(In  duplicate)  concerning  this  pro- 
posed rule,  which  should  be  submitted 


"N 


to  the  CommlsiloDer  of  Immigration 
and  Naturalization  at  the  address  Indi- 
cated above  by  the  above  indicated 
dosing  date.  Oral  r^xreaentatlons  may 
not  be  submitted  in  any  manner.  All 
relevant  material  received  on  or  before 
the  dodng  date  for  the  sulnniasion  of 
representations  will  be  considered. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Title  8  of  Chapter 
I  of  the  Code  of  Federal  Regulations 
as  set  forth  below. 

rAKT  341— camncATfS  or  GmzB«SHip 

In  Part  341,  It  is  proposed  to  revise 
S  341.6  as  set  forth  below. 

{341.6    Denial  of  appikation. 

If  it  is  the  dedsion  of  the  district  di- 
rector to  deny  the  application  for  a 
Certificate  of  Citizenship,  the  appli- 
cant shall  be  furnished  the  reasons  for 
denial  and  advised  of  his  right  to 
appeal  in  accordance  with  the  provi- 
sions of  8  CFR  103.3(a).  After  an  appli- 
cation for  a  Certificate  of  Citizenship 
has  been  denied,  and  the  appeal  time 
has  run,  should  a  second  application 
be  submitted  by  the  same  individual, 
the  second  implication  shall  be  reject- 
ed aiMl  the  applicant  shall  be  instruct- 
ed to  submit  a  motion  for  reopening  or 
reconsideration  In  accordance  with  8 
CFR  103.5  which  shall  belacompanied 
by  the  fee  specified  in  8  CFR  103.7. 

(Sec.  103: 66  Stat  173;  (8  VJR.C.  1103).) 

Dated:  June  19, 1978. 

Lbohkl  J.  Castillo. 
Commissioner  of  Immigration 
and  NaturalizatioTL 

CFR  Doc.  78-17230  FUed  6-21-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

r9v9fOl  AviflffiMI  AflHHIIIStVOtiOII 

[14CntPait71] 

[Airspace  Docket  No.  78-CE-lll 

TIANSinON  AREA,  OOOOIAND.  KANS. 


tration.  Chief,  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street. 
Kansas  aty,  Missouri  64106.  Tele- 
phone (816)  374-3408.  The  official 
dodLCt  may  be  examined  at  the  Office 
of  the  Regional  Counsel.  Central 
Region.  Federal  Aviation  Administra- 
tion. Room  1558.  601  East  12th  Street, 
Kanwu  City,  Missouri.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Operations,  Procedures 
and  Airqwce  Branch,  Air  Traffic  Divi- 
sion. 

FOR  FURTHER  INF0RMA110N 
CONTACT. 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  EMvision,  ACE- 
538,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  C^ty,  Bilssourl 
64106  Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMA'nON: 


AGENCY:  Federal  Aviation  Adminls- 
tratl(m  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making  (NPRM). 

SUtCMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Goodland.  FamrTi^.  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executtaig  a  new  instrument  approach 
procedure  to  Renner  Field.  Goodland 
Mimlcipal  Airport  which  is  based  on  a 
localizer  installed  on  the  airport  and 
an  existing  VOR. 

DATES:  Comments  must  be  received 
on  or  before  August  27. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Admlnls- 


ComoEHTS  IirvmD 

Interested  persons  may  parUdpate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
giunents  as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  In 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street.  Kansas 
Cnty,  Missouri  64106.  All  communica- 
tions received  on  or  before  August  27, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  oom- 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

AvAiL&BiLrrT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Conununications  must  iden- 
tif  y  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  desa-ibes  the  appli- 
cation procedvue. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  {71.181  of  the 
PMeral  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transi- 
tion area  at  CSoodland.  Kansaw  To  en- 
hance airport  usage,  an  additional  in- 
strument aK>roach  procedure  to 
Renner  Field.  CJoodland  Municipal 
Airport  has  been  established  utilizing 
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a  lockliBer  installed  on  the  airport  and 
an  exWJng  VOR.  The  establishment 
of  a  new  instrument  approach  proce- 
dure baaed  <m  these  facilities  entails 
alteration  of  the  tranaistion  area  at 
and  above  700-feet  Above  Ground 
Level  (AOL)  within  which  aircraft  will 
be  provided  additional  controlled  air- 
space protection. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Sulvart  G.  {  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3.  1978  (43  PR 
440).  by  altering  the  following  transi- 
tion area: 

OOODLAHD,  KARSAS 

That  ainpace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  Renner  Field.  Ooodland  Municipal  Air- 
port (latitude  39*23'10"  N..  longitude 
101*41'S5"  W.r.  within  5  miles  each  side  of 
the  Ooodland  VORTAC  163*  radial,  extend- 
ing from  the  7  mUe  radius  area  to  12  mile 
south  of  the  VORTAC.  within  3.5  miles 
each  side  of  the  Ooodland  localizer  course 
extending  from  the  7  mfle  radius  area  to  8 
miles  southeast  of  the  airport 

(Sec  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U-8.C.  1348):  sec.  (Kc).  Depart- 
ment of  Transportation  Act  (49  XJS.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Non.-The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
I»eparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
■mended  by  ExecuUve  Order  11941.  and 
OMB  Circular  A-107. 

Issued  in  .Kansas  City.  Missouri. 
June  8. 1978. 

CJl.  Melugih.  Jr., 
Director.  Central  RegUm. 
tFR  Doc.  78-16913  FUed  6-21-78;  8:45  ami 
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[Airspace  Docket  No.  78-ANW-09] 

nANSmON  AIEA 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemalL- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Pasco.  Washington  700  foot 
transition  area.  This  proposal  is  neces- 
sary to  provide  controlled  airspace  for 
a  standard  instrument  approach  pro- 
cedure. The  proposed  rule,  if  adopted, 
will  expand  the  controlled  airspace 
coverage  in  the  Pasco  area. 

DATES:  Comments  must  be  received 
on  or  before  July  14. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to:  Chief.  Oper- 
ations.    Procedures     and     Airspace 


PlfPOSB)  tULES 

Branch.  Fed«al  Aviation  Administta- 
tion.  Northwest  Region.  FAA  Building, 
Boeing  Field.  Seattle.  Washington 
98108.  The  olficial  docket  may  be  ex- 
amined at  tiie  following  location: 
Office  of  the  fReglonal  Counsel  ^der- 
al  Aviation  Administration.  Northwest 
Region.  FAA'  Building.  Boeing  Field. 
SeatUe.  Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Dale  C.  Jensen.  Airspace  Specialist 
(ANW-533),  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Di- 
vision. Federal  Aviation  Administra- 
tion, Northtrest  Region,  FAA  Build- 
ing. Boeing  JField.  Seattle.  Washing- 
ton 98108:  telephone:  (206)  767-2610. 

SUFPLEMEN  TARY  INFORMATION: 
Com  HERTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  writjten  data,  views  or  argu- 
ments as  theif  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
tripUcate  to  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Fed- 
eral  Admliiistratlon.  Northwest 
Region,  FAA  {Building,  Boeing  Field. 
SeatUe.  Washington  98108.  All  com- 
mimications  received  on  or  liefore  July 
14.  1978  wiU  be  considered  before 
action  is  tagen  on  the  proposed 
amendment,  "the  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments received  will  be  available,  both 
before  and  afier  the  closing  date  for 
comments.  In  the  official  docket  for 
examination  by  interested  persons. 

AVAILA^ILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  mAirtng 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Chief,  Operations.  Procedures  and  Air- 
space Branch.  ANW-530.  Northwest 
Region.  FAA  ^ullding.  Boeing  Field, 
Seattle.  Washiigton  98108.  or  by  caU- 
ing  (206)  7674-2610.  Commimications 
must  Identify  the  notice  number  of 
this  NPRM.  Persons  interested  In 
being  pla<»d  jon  a  mailing  list  for 
future  NPRM|  should  also  request  a 
copy  of  Advi^ry  Circular  No.  11-2 
which  described  the  application  proce- 
dures. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  part  71  of  the  Federal 
Aviation  Reguftttlons  (14  CFR  Part  71) 
to  alter  the  7o4  foot  transition  area  at 
Pasco.  Washington.  A  VOR/DME-A 
standard  instrument  approach  is  being 
designed  for  the  Richland.  Washing- 
ton Airport.  The  implementation  of  an 
approach  procpdure  for  this  airport 


will  Bignificani 
cy  of  air 
Cities  area, 
iwrt   underlies 
Transition 
proach  pi 
tension  of  this 
Federal  Aviati( 
poses  to  am( 
of  the 
(14  CFR  Part  7 


improve  the  efflden- 
ic  service  for  the  Tri- 
Aise  the  Richland  Alr- 
the   700   foot   Pasco 
the    planned    ath 
will  require  an  ex- 
area.  Aooordingly,  the 
Administration  pro- 
Subpart  G  of  Part  71 
Aviation  Regulations 
)  as  follows: 


71.181  PAioo.  Washihgtoit 


Revise  the 
of  the  700  foot  I 


descriptive  segment 
to  read: 


*  *  *;  within  5  4ile8  north  and  7.5  miles 
south  of  the  Pascb  VOR  388  radial  extend- 
ing hvm  8  mUesJwest  of  the  VOR  to  26.5 
mOes  west  of  the  TOR. 


The  principal! 
ment  are  Dale 
Division,  and  J( 
al  Counsel,  Noi 
Aviation  Adminj 

This  ameh< 
authority  of 
eral  Aviation 
(49  UJS.C.  1348(1 
of  the  Dei 
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iMFOaitATIOH 

authors  of  this  docu- 

Jepsen,  Air  Traffic 

kthan  Howe,  Region- 

iwest  Region,  Federal 

btion. 

it  is  proposed  under 

la)  of  the  Fed- 

as  amended 

of  section  6(c) 

Transportation 

i5<c)). 

Nor.— The  Fedtoal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  m  major  proposal  requiring 
preparation  of  ani  Eeooomic  Impact  State- 
ment under  Executive  Order  11831.  as 
amoided  by  Executive  Order  11949.  and 
OMB  C^ircular  A-1^. 

Issued  in  Seatile,  Wash.,  on  June  12, 
1978. 

C.  B.  Walk.  Jr.. 
Direcu^  -.  NorOmest  Region, 
[FR  Doc  78-1691to  FQed  6-31-78;  8:45  am] 
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[COD  78-74J 

OtAWMUDOE  or  BtATION  lEGUlATIONS 

OvM^ckCra«li,NJ. 


AGENCY:  Coast 
ACTION: 


Propoted 


SUMMARY: 
consolidated 
rail),  the  Coast 
changing  the 
drawbridges 
require  at  least 
times.  This 
bemuse  of 
draws.   This 
bridge  owner  or 
ing    constant 
bridges  at  all 


iimss. 


noatAl  RfOISTB^  V01.43I 


DATE:  Comments 
or  before  July  21 


NO.  m—TNUISDAY,  MNi  32,  IfTi 


Guard.  DOT. 
rule. 


At  the  request  of  the 

Rail  Corporation  (Con- 

Giiard  is  considering 

regulations  for  the  two 

acre  ss  Overpeck  Creek  to 

!4  hours  notice  at  all 

Chan  te  is  being  considered 

lnfre<  luent  openings  of  the 

ad  ion   will   relieve   the 

operator  of  maintain- 

flittendance    at    these 


must  be  received  on 
1978. 


ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District, 
Governors  Island,  N.Y..  N.Y.  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  reccmmienda- 
tions  to  the  Chief.  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C.  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRArmfG  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems. 
and  Stephen  H.  Barber.  Project  Attor- 
ney, Office  of  the  Chief  CounseL 

Discussion  of  the  Proposed 
Regulations 

In  1977  there  were  12  openings  and 
In  the  first  three  months  of  1978  there 
were  14.  All  of  these  openings  were  for 
one  vessel.  The  vessel  owners  Indicated 
that  the  proposed  24-hour  notice  re- 
quirement would  be  acceptable. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  (3ode  of  Federal  Regulations  be 
amended  by  revising  S  117.225(fXl)  to 
read  as  follows: 

PART  117— OtAWMdDGE  OPBtATION 
UOUIATIONS 

8 117.226  Navigable  waters  in  the  dtate  of 
New  Jersey;  bridges  wliere  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(f )  •  •  ' 

(1)  Overpeck  Creelc  Conrail  draw- 
bridges. The  draws  of  each  bridge 
shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 
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(Sec.  5,  38  Stat.  362,  as  amended,  sec. 
6(gK3).  80  Stot.  937:  (33  UJS-C.  499.  49 
n.aC.  1656(gK2));  49  CFR  1.46(cX5).) 

'Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  June  14. 1978. 

J.  B.  Hates. 
Admiral,  U.S.  Coast 
Gvard  Commandant 
CFR  Doc  78-17348  Filed  6-21-78,  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

roraw  S#^f ic# 

[36  cm  Part  233] 

SALE  AND  l>ISK>SAL  Of  TIMBEI 

Sates — Award*;  WMidrawal  of  PrepoMd  Rtrf* 

ACJENCY:  Forest  Service.  USDA. 

ACmON:  Withdrawal  of  proposed 
rule. 

SUMMARY:  On  January  II,  1978  (43 
PR  1628)  the  Forest  Service  (FS) 
issued  a  proposed  rule  wlilch  would 
have  permitted  the  Chief,  Forest  Serv- 
ice, to  reject  the  bid  of  a  high  bidder 
who  had  not  received  an  EEO 
preaward  compliance  review  within  es- 
tablished time  limits.  Because  of  a 
pending  reorganization  in  the  han- 
dling of  EEO  preaward  compliance  re- 
views the  FS  is  withdrawing  the  pro- 
posed rule  for  further  study. 

EFFECTIVE  DATE:  June  22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

CJeorge  Leonard  or  Peter  Wagner. 
Timber  Management  Staff,  Forest 
Service,  Department  of  Agriculture, 
P.O.  Box  2417,  Washington,  D.C. 
20013,  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
The  January  11.  1978  (43  FR  1628), 
Federal  Register  contained  a  Forest 
Service  (FS)  proposal  to  amend  36 
CFR  223  by  adding  language  which 
would  have  permitted  the  Chief. 
Forest  Service,  to  reject  the  bid  of  a 
high  bidder  who  had  not  received  an 
EEO  preaward  compliance  review 
within  established  time  limits. 

Public  comment  was  overwhelmingly 
opposed  to  the  proposal.  Some  of  the 
more  significant  comments  were: 

1.  The  rejection  of  the  high  bidder's 
bid  without  a  hearing  would  be  a  viola- 
tion of  due  process. 

2.  Several  respondents  felt  that  Gen- 
eral Services  Administration  (GSA) 
performance  in  granting  preaward 
compliance  awards  has  been  subject  to 
delay.  Therefore,  one  Government 
agency  (FS)  would  be  taking  adverse 
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action  against  a  firm  because  of  the 
failure  of  another  agency  (GSA)  to 
perform  satisfactorily. 

3.  The  failure  of  a  purchaser  to 
obtain  preaward  compliance  is  fre- 
quently the  result  of  a  bona  fide  dis- 
pute between  GSA  and  the  purchaser. 
It  wotild  be  unfair  to  cancel  a  purchas- 
er's bid  before  this  dispute  was  re- 
solved. 

4.  The  proposed  regulation  would  be 
a  duplication  of  regulations  of  Secre- 
tary of  Labor  which  are  ndw  in  force 
and  would  amoimt  to  undue  Govern- 
ment interference  in  the  affairs  of  pri- 
vate industry. 

5.  The  current  procedures  being  used 
by  GSA  are  under  litigation.  Tliis  liti- 
gation should  be  resolved  before  new 
rules  are  promulgated. 

Sutisequent  to  the  publishing  of  the 
proposed  rule,  the  Forest  Service  has 
learned  of  a  reorganization  in  the  han- 
dling of  EEO  preaward  compliance  re- 
views. This  reorganization,  when  im- 
plemented, could  have  a  significant 
impact  on  the  total  program. 

The  comments  atx>ut  bona  fide  dis- 
putes and  delays  caused  by  the  admin- 
istrative procedures  of  GSA  raise  le- 
gitimate questions  about  the  proposal. 
Without  a  hearing,  the  Forest  Service 
covQd  not  know  if  a  delay  was  entirely 
the  fault  of  the  purchaser,  due  to 
delays  by  the  Government,  or  the 
result  of  a  bona  fide  dispute. 

Because  of  the  pending  EEO  reorga- 
nization, the  due  process  problems  and 
the  other  issues  raised  by  respondents, 
the  proposed  rule  is  withdrawn  for 
further  study. 

Dated:  June  19, 1978. 

M.  RXTPERTI 

Assistant  Secretary. 
[FR  Doc.  78-17346  FQed  6-21-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CHt  Port  53] 
[FRL  914-8] 


AmOVAL  AND  KOMUIOATION  OF 
IMPtiMaiTATlOW  flAMS     MASSACHUStTTS 

KXtMMlofi  •¥  Hm  bWscHv*  P^Hoo  Of  tlio  SiNfiir 

in  F«mI  Kagutatlow  for  Mm  MatiopoMtit  ImImi 

AQOL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision 
changes  the  expiration  date  of  Regula- 
tion 5.1,  "Sulfur  Content  of  Fuels  and 
Control  Thereof,"  from  July  1,  1978  to 
July  1,  1979,  extending  the  effective 
life  of  the  regulation  to  3  years  and  7 
months.  The  regulation,  which  relaxes 
the  sulfur  limitations  for  fossil  fuel 
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burned  by  large  sources  In  the  Metro- 
politan Boston  Intrastate  Air  QuaUty 
Control  Region,  was  aiH>roved  by  EPA 
on  December  5.  1975  ss  a  revision  to 
the  State  Implementation  Plan.  Com- 
ments are  solicited  on  the  effect  of 
this  extraslon. 

DATES:  Comments  must  be  received 
on  or  before  July  24. 1978. 

ADDRESSES:  Copies  of  the  ICassa- 
chuaetts  submittal  are  available  for 
public  Inspection  durtaig  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I.  Room  2113. 
JFK  Federal  Building.  Boston.  Massa- 
chusetts 02303;  the  Public  Information 
Reference  Unit.  Environmental  Pro- 
tection Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460;  and  the  De- 
partment of  Environmental  Quality 
Engineering,  Division  of  Air  and  Haz- 
ardous Materials.  Room  320.  600 
Washington  Street.  Boston.  Massachu- 
setts 02111. 

Conunents  should  be  submitted  to 
the  Regional  Administrator.  Region  I. 
Environmental  Protection  Agency, 
Room  2203.  JFK  Federal  Building, 
Boston.  Massachusetts  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara,  Air  Branch.  Envl- 
nmmental  Protection  Agency. 
Region  I.  Room  2113.  JFK  Federal 
Building.  Boston.  Massachusetts 
02203.  (617)  223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1975  (40  FR  56889) 
the  Administrator  ai^roved  a  revision 
to  the  State  Implementation  Plan 
(SIP)  for  the  Metn^wlltan  Boston  In- 
trasUte  Air  Quality  Control  Region 
(AQCR).  which  relaxed  the  sulfur  in 
fuel  limitations  contained  in  Regula- 
tion 5.1.  "Sulfur  Content  of  Fuels  and 
Control  Thereof,"  until  July  1.  1977. 
Fossil  fuel  utilization  facilities  located 
in  the  cities  and  towns  of  Arlington. 
Belmont,  Boston.  BrookUne.  Cam- 
bridge, Chelsea.  Everett,  Maiden.  Med- 
ford,  Newton.  Somerville,  Waltham. 
and  Watertown  having  an  energy 
input  capacity  of  two  and  one  half  bil- 
lion Btu  per  hour  or  greater  are  per- 
mitted to  bum  f ossfl  fuel  with  a  sulfur 
content  not  in  excess  of  0Ji5  pounds 
per  minion  Btu  heat  release  potential 
(approximately  equivalent  to  1.0% 
sulfur  content  residual  fuel  ofl  by 
weight).  All  other  sources  located  in 
these  cities  and  towns  are  continuing 
to  bum  f ossO  fuel  with  a  sulfur  con- 
tent not  in  excess  of  0.28  pounds  per 
million  Btu  heat  release  potential  (vp- 
proxlmately  equivalent  to  0.5%  sulfur 
content  residual  fuel  oil  by  weight),  in 
accordance  with  the  origtaial  SIP  regu- 
lation. For  other  towns  in  the  AQCR, 
facilltleB  having  an  mergy  input  car 
pactty  of  one  hundred  million  Btu  per 
hour  or  greater  are  permitted  to  bum 
f  ossQ  fuel  with  a  sulfur  content  not  in 
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excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (an>roxlmately 
equivalent  to  !2.2%  sulfur  contoit  re- 
sidual fuel  oi]  by  weight),  and  other 
sources  are  l^ted  to  burning  foesQ 
fuel  with  a  isulfur  content  not  in 
excess  of  0.55  iMundB  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0%  sulfiu*  content  re- 
sidual fuel  oil  by  weight)  in  accord- 
ance with  the  loriglnal  SIP  regulation. 
On  Augtjst  t2,  1977  (42  FR  42218) 
the  Administrator  approved  a  SIP  le- 
vislon  which  extended  the  effective 
period  of  Reg^tlon  5.1  for  the  Met- 
ropolitan BoAon  Intrastate  AQCR 
from  July  1.  1977  until  July  1,  1978. 
No  other  provisions  of  the  regulation 
were  changed. 

On  Aprfl  20.  1978.  the  Commissioner 
of  the  Massa<jhusetts  Department  of 
Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub- 
mitted a  revision  to  the  SIP  which 
would  change  the  expiraticm  date  of 
Regulation  5.1  from  July  1,  1978  to 
July  1,  1979.  The  additional  one-year 
extension  give*  the  regulation  an  ef- 
fective life  of  3  years  and  7  months, 
from  December  5,  1975  to  July  1. 1979. 
There  have  been  no  violati<ms  of  the 
Nati<mal  Ambient  Air  QuaUty  Stand- 
ards (NAAQSl  for  sulfur  dioxide  hi 
the  MetropoUMm  Boston  Intrastate 
AQCR  since  t|ie  regulation  has  been 
in  effect.  However,  there  have  been 
several  violatKtns  of  the  NAAQ8  for 
total  suQ>ended  inuticulates  (TSP). 
The  analysis  perf  omed  by  the  Massa- 
chusetts Department  indicates  that 
those  source!  currently  burning 
higher  sulfur  content  fuel  had  negligi- 
ble impact  on  tpe  TSP  violations. 

All  sources  must  be  reviewed  by  the 
Massachusetts  Department  and  be 
granted  a  permit  prior  to  burning  the 
higher  sulfur  content  f ueL  Approval  is 
contingent  on  a  demonstration  by  the 
source  of  its  ability  to  comply  with  ap- 
plicable regulaiiions,  including  the  par- 
ticulate emission  limitations  (compli- 
ance to  be  determined  by  emission 
testing)  and  opacity  regulations.  Any 
violation  of  a|>pllcable  state  regula- 
tions or  of  the  NAAQS  within  the  area 
of  impact  of  a  Source  will  result  in  rev- 
ocation of  the  permit  and  a  mandatory 
return  by  that,  source  to  lower  sulfiur 
fueL 

The  Administrator's  decision  to  ap- 
prove or  disi4>^rove  the  plan  revision 
will  be  baaed  oti  whether  it  meets  the 
requirements  of  sections  110(aX2XA)- 
(H)  and  110(aX8)  of  the  Clean  Air  Act. 
as  amended.  anfiEPA  regulations  hi  40 
cm  Part  51.  rThls  revision  is  being 
proposed  pursi|ant  to  sections  110(a) 
and  301  of  tHe  Clean  Air  Act.  as 
trended  (42  VJ^C.  7410  and  7001). 

Dated:  June  Ijl.  1978. 

WlL^AM  R.  Adajo,  Jr.. 
RegSpnal  Administrator, 
RegionL 
[FR  Doe.  7a-173^  FOed  6-31-7S;  8:4»  am] 
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Port  sn) 

74-9:  Notloe  061 
SYSIIMSf  flMT  laT 


Hl^way  Traffic 
Department  of 


AOENCT:  Natlteal 
Safety  Adminlst|ation. 
Transportatitm. 

ACTION:  Exteiisltm  of  «to*AHw  for 
applications  for  ^nandal  mwi^ttarwf 

SUMMARY:  This  notice  extends  from 
June  19  to  July  19,  1978.  the  deadUne 
for  submitting  applications  for  finan- 
cial asstotanoe  in  preparing  comments 
on  the  NattonJBl  Highway  Traffic 
Safety  Adminlstiatlon's  recently  pub- 
lished (43  m  »470,  May  18.  1978) 
notice  of  pnvpaed  rulemaking  on 
chUd  restraint  aratems.  The  extcnakm 
is  deoned  deairalde  in  view  of  the  un- 
famlliarity  withj  the  fbiMyjai  assist- 
procedure  expressed 
andleants  who 
In  the  program 
£ttnoe  the  comment 
child  restraint  ays- 
Oeoember  1.  1978.  zk> 
delay  should  bejoccasloned  by  exten- 
sion of  the  deadlfie  for  iv^dkation. 


ance  i^Ueatli 
by  several 
would  be 
for  the  first 
closing  date 
terns  notice  Is 


DATES:  AppUca: 
slstanoe  are  due 


for  financial  as- 
July  19. 1978. 


ADDRESSES:  Abplications  for  finan- 
cial assistance  sqould  be  submitted  to 
BCs.  Jeannette  Feldman.  Public  mmI 
Consumer  Aff  aim.  National  Highway 
Traffic  Safety  ildmlnlstntlon.  Room 
5232.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590,  202-426-0670. 


INFORMATION 


FOR     FURI 
CONTACT: 

Ms.  Jeannette  ^dman.  PubUc  and 
Consumer  AUam,  National  Highway 
Traffic  Saf^  Administration. 
Room  5212.  40Cr8evaiith  Street  SW.. 
Washington.  D-C.  20680.  202-428- 
1570. 

(Sees.  103.  lia.  114 
Stot.  718  (15  UJ8.C. 
detegatkmt  of  autlM  vtty 
501.8.) 


119.  Pub.  L.  msn.  80 
1399.  1401.  1403.  1407); 
at  49  CFR  1.50  and 


Issued  on  June  fA,  1978. 

MiGHAXL  M.  nmiLsnar. 
AcHnffAssoeittte  Administrator 
for  Rylemakimo. 

mt  Doe.  78-17128  Fltod  6-31-78: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
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B»ANOBtB>  AND  TN8EATOIED  WILDUK 
ANOnANTS 

Pra^#SttO  DvlwwMiQnoii  0f  Critical  HoMtat  foe 

AGENCrr:  Fish  and  WUdlife  Service. 
Interior. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  Service  hereby  pro- 
poses Critical  Habitat  for  the  Santa. 
Cruz  long-toed  salamander  LAmbys- 
toma  nuxcrodactylum  croceum)  in 
California.  This  proposal  would  make 
the  areas  included  subject  to  full  pro- 
tection under  Section  7  of  the  Ebidan- 
gered  Species  Act  of  1973  and  is  being 
taken  to  instire  the  integrity  of  two  of 
the  four  remaining  ponds  and  sur- 
rounding areas  where  this  species  lives 
and  breeds.  The  areas  proposed  as 
CMtical  Habitat  contain  most  of  the 
entire  known  range  of  this  salaman- 

DATES:  Ck>mments  from  the  public 
must  be  received  by  July  22,  1978. 
Comments  from  the  Governor  of  Cali- 
fornia must  be  received  by  September 
21,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES).  U.S.  Pish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington.  D.C-  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100, 1612  K  Street,  NW..  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Pish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240  (202-343-4646). 

SUPPLEMENTARY  INFORMATION: 

BACKGRonin) 

The  Santa  Cruz  long-toed  salaman- 
der is  among  the  rarest  and  most  criti- 
cally endangered  amphibians  in  the 
United  States  and  has  been  officially 
Usted  as  Endangered  since  1967.  Much 
of  the  hope  for  the  survival  and  recov- 
ery of  this  species  depends  upon  the 
maintenance  of  suitable,  undisturbed 
habitat  and  breeding  sites.  The  Serv- 
ice recognizes  that  areas  containing 
such  sites  may  qualify  for  recognition 
as  CMtical  Habitat  as  -referred  to  in 
Section  7  of  the  Act  (16  U.S.C.  1536). 
A  notice  of  intent  to  determine  Criti- 
cal Habitat  for  the  Santa  Cruz  long- 
toed  salamander  was  published  by  the 
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Service  in  the  Fedbial  Rbgister  of 
May  16. 1975  (40  FR  21499-21500). 

The  Santa  Cruz  long-toed  salaman- 
der UkTnbystoma  macrodactylum  cro- 
ceum) was  discovered  in  1954  at  Valen- 
cia Lagoon.  Rio  Del  Mar,  Santa  Cruz 
County,  California.  This  salamander 
belongs  to  a  family  of  North  American 
salamanders  (Ambystomatidae)  which 
are  rarely  seen  except  during  their  i 
brief  migratory  trips  to  breed  in  quiet  | 
freshwater  ponds  or  lakes. 

There  are  five  subspecies  of  long- 
toed  salamanders  inhabiting  western 
North  American  from  California 
northward  to  southern  Alaska.  The 
Santa  Cruz  long-toed  salamander, 
however,  is  a  relict  form  located  150 
miles  southwest  of  the  range  of  the 
nearest  other  subspecies.  Perhaps  at 
one  time  more  wide  ranging,  drying 
conditions  immediately  after  the  last 
Heistocene  ice  age  isolated  a  small 
group  of  long-toed  salamanders  in 
Santa  Cruz  and  Monterey  Ck>unties 
where  they  have  been  able  to  survive 
to  the  present  and  evolve  characteris- 
tics which  merit  recognition  as  a 
unique  subspecies. 

The  former  status  of  the  Santa  Cruz 
subspecies  is  not  luiown  since  it  was 
not  discovered  until  1954;  at  that  time 
the  only  known  population  was  at  Va- 
lencia. Two  years  later,  this  subspecies 
was  fouind  at  Ellicott  pond,  approxi- 
mately four  miles  southwest  of  Valen- 
cia. Additional  populations  were  dis- 
covered recently  in  Monterey  County. 
It  is  estimated  that  under  10,000  ani- 
mals survive  in  all  these  sites,  which 
until  recently  have  been  under  pres- 
sure from  overcollecting  by  profession- 
al and  amateur  biologists  as  well  as 
from  the  threat  of  land  development. 
Due  to  its  extremely  limited  range  and 
very  specialized  breeding  habits,  this 
endangered  amphibian  is  vulnerable  to 
any  changes  affecting  its  habitat. 

The  Santa  Cruz  Long-toed  Salaman- 
der Recovery  Team,  in  a  Recovery 
Plan  dated  October  1976,  recommend- 
ed certain  areas  as  essential  habitat  to 
the  survival  of  this  species.  According- 
ly, such  areas  are  included  in  this  pro- 
posed rulemaking. 

Although  steps  have  been  taken  to 
protect,  restore,  and  manage  the  sala- 
mander's habitat,  particularly  at  Va- 
lencia and  EHllcott,  any  further  degra- 
dation of  its  living  space  would  be 
critical  to  its  survival.  Actions  taken  to 
date  have  temporarily  halted  the  de- 
struction of  its  breeding  grounds  in 
the  ephemeral  ponds  at  Valencia  and 
Ellicott,  but  have  not  ^t  been  ade- 
quate to  preserve  the  complete  ecosys- 
tem upon  which  the  animal  depends 
and  thus  insure  this  subspecies  from 
becoming  extinct.  Protection  of  the 
breeding  pond  habitat  as  well  as  the 
so-called  "upland  habitat,"  to  which  it 
migrates  for  protection  between  breed- 
ing cycles,  is  essential  in  sustaining 
this  animal's  life  cycle. 
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The  areas  delineated  below  have 
been  used  by  Santa  Cruz  long-toed 
salamanders  within  the  last  few  years, 
and  contain  habitat  and  breeding  sites 
for  the  species.  The  two  additional 
areas  from  which  this  subspecies  is 
known  may  be  proposed  for  Critical 
Habitat  designation  when  more  data 
on  them  become  available. 

Effbct  of  the  Ruldcakihg 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of 
the  Act,  which  states: 


"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
thl£  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  Usted  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  Kp- 
propriate  with  the  affected  States,  to  be 
critical." 

A  definition  of  the  term  CMtical 
Habitat  was  published  in  50  CFR  Part 
402  by  the  Pish  and  WUdlife  Service 
and  the  National  Marine  Fisheries 
Service  in  the  Federal  Register  of 
January  4,  1978  (43  PR  870-876)  and  is 
reprinted  below: 

"CMtical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  mao- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  CMtical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  Usted 
species  and  may  include  additional  areas  for 
reasonable  population  expansion.  (50  CFR 
402.02;  43  FR  874-«75). 

As  specified  in  the  regulations  for 
Interagency  Cooperation  published  in 
the  January  4,  1978,  Federal  Register 
(43  PR  870),  "The  Director  will  consid- 
er the  physiological,  behavioral,  eco- 
logical, and  evolutionary  requirements 
for  the  survival  and  recovery  of  listed 
species  in  determining  what  areas  or 
parts  of  habitat  are  critical.  These  re- 
quirements include,  but  are  not  limit- 
ed to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior. 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements: 

(3)  Cover  or  shelter; 
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(4>  Sitet  for  breedinc.  reproduction, 
or  rearing  of  offkrptng;  and  generally. 

(5)  HahltatB  that  are  mrotectMl  from 
disturbanees  or  are  representative  of 
the  geographical  distrfbutlon  of  listed 
spedca."  (50  CFR  403.05(b):  43  FR 
876). 


The  areas  proposed  as  CriUcal  Habitat 
for  the  Santa  Crus  long-toed  salaman- 
der at  Valencia  and  Elllcott  include  all 
lands  at  these  localities  necessary  to 
insure  that  the  known  physioloi^cal. 
behavioral,  ecological,  and  evolution- 
ary requirements  for  the  survival  and 
recovery  of  the  species  can  be  met. 
The  areas  Include  ponds  which  are 
known  breeding  sites  for  the  species; 
these  ponds  provide  sufficient  space 
for  larval  growth  and  an  adequate 
food  8ui>ply  for  the  larvae.  The  migra- 
tion patterns  for  the  salamander  are 
known  for  both  localities  and  are  in- 
cluded in  the  CMtical  Habitat  propos- 
al, as  are  the  woodlands  and  ch^iarral 
normally  inhabited  by  the  salaman- 
ders during  most  of  the  year.  Cover 
and  shelter  Is  available  both  in  the 
aquatic  vegetation  of  the  pond  and  in 
the  root  systems  and  w-ntTnai  biurows 
of  adjacent  woodland.  Nearly  all  of 
the  area  included  as  Critical  Habitat  is 
now  protected  from  major  dlstiurbance 
since  it  is  owned  by  the  State  of  Ciall- 
f omia  and  the  Fish  and  Wildlife  Serv-- 
ice.  These  two  localities  represent  a 
substantial  portion  of  the  entire 
known  range  of  the  Santa  Cruz  long- 
toed  salamander. 

There  may  be  many  kind§  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species.  This  point  has  not 
been  well  understood  by  some  persons. 
There  has  been  widespread  and  erro- 
neous beUef  tliat  a  Critical  Habitat 
designation  is  something  akin  to  estab- 
lishment of  a  wilderness  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  (Mtical  Habitat  designation  applies 
only  to  Federal  agencies,  and  essen- 
tially is  an  official  notification  to 
these  agencies  that  their  responsibil- 
ities pursuant  to  section  7  of  the  Act 
are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  lewdly  delineate 
this  habitat,  but  any  resultant  desig- 
nation miist  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives,  for  example,  to 
enlarge  a  (Mtical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
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extent,  certain  kinds  of  actions  would 


adversely  affe 
questions,  hoi) 
the  biolc^cal 
delineations. 


listed  spedet.  These 
irer.  are  not  relevant  to 
of  Critical  Habitat 
ich  questions  should, 
and  can  more  convraienUy  be  dealt 
with  after  Crttical  Habitat  has  been 
designated.  In  this  respect,  the  Service 
in  cooperation  with  other  Federal 
agencies  has  drawn  up  regulations 
which,  in  part,  establish  a  consultation 
and  assistance :  process  for  helping  to 
evaluate  the  possible  effects  of  actions 
on  Critical  Habitat.  Provisions  for 
interagency  cMperation  were  pub- 
lished on  Janutuy  4.  1978.  in  the  Red- 
KRAL  RaciSTER  (43  FR  870.  876)  to 
assist  Federal  agencies  in  complying 
with  section  7  of  the  Ebdsjigered  Spe- 
cies Act  of  19731 

Public  C<^uiaarra  Soucixxd 

The  Directo^  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 
possible  in  delineating  the  CMtical 
Habitat  of  the  Santa  Cruz  long-toed 
salamander.  The  Director,  therefore, 
desires  to  obtgin  the  comments  and 
suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  the  sci- 
entific community,  or  any  other  inter- 
ested party  on  these  proposed  rules. 

Final  promulgation  of  these  CMtical 
Habitat  regulations  will  take  into  con- 
sideration the  comments  received  by 
the  Director.  SUch  comments  and  any 
additional  Infofermation  received  may 
lead  the  Director  to  adopt  final  regula- 
tions that  differ  from  this  proposaL 

A  draft  environmental  assessment  is 
being  prepareq  in  conjimction  with 
this  proposal,  when  completed  it  will 
be  on  file  in  the  Service's  Office  of  En- 
dangered Species,  1612  K  Street  NW., 
Washington,  IhC.,  and  may  be  exam- 
ined during  regular  business  hours  or 
can  be  obtaineq  by  mn»  a  determina- 
tion will  be  made  at  the  time  of  final 
rulemaking  as  to  whether  this  is  a 
major  Federal  gction  which  wovQd  sig- 
nificantly affeit  the  quality  of  the 
human  environment  within  the  mean- 
ing of  section  102(2X0  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 

This  proposed  rulemaking  was  pre- 
pared by  Dr.  C.  Kenneth  Dodd,  Jr.. 
Office  of  Endangered  Species  (202/ 
343-7814).  1^ 

I 

REGTTLATldNS  PROICDLQATIOH 

Accordingly,  It  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

The  Service ,  proposes  to  amend 
S  17.95(d)  by  adding  CMtlcal  Habitat  of 
the  Santa  Cru4  long-toed  salamander 
after  that  of  the  Pine  Barrens  tree 
frog  in  Florida  is  follows: 

(d)  AmphibialT 

Samta  Cruz  IpRc-TosD  Saumaiibbr 

lAmln/stoma  mpcrodac^um  croeeum) 

California.  SarOa  Cruz  County.— <1)  Va- 
lencia Lagoon  Area.  An  area  of  land  and 
water  In  Sanu  Croz  County,  located  about 
1.0  mile  northeaap  of  Rio  Del  Mar,  Calif.. 


and  more  dosely  dfescrfbed  with  the  follow- 
ing componentc  isx  area  within  T.IUL. 
R.UL  NH  aee.  17  ft  LDJL,  booaded  by  a  Une 
eztendins  from  the  Junction  of  Bonita  Drive 
and  ^teedom  Booh  vard  (&W.  comer  of  the 
hi^way  interduuK  le)  and  running  westerly 
akng  the  State  Bla  bway  Na  1  south  bound- 
air  risht-of-way  ai  proxlmatdy  .7  of  a  mile 
to  its  junction  wtlh  BooiU  Drtve.  thence 
aouthweaterly  aloQ  [  Booita  Drive  about  .15 
of  anile  to  tU  Ju  letlon  with  Lama  PrieU 
Drive,  thence  aout  leasterly  and  northeast- 
erly along  LoQui  Pr  eta  Drive  an>roximateIy 
.1  of  a  mile  to  its  Ji  action  with  tlie  common 
property  line  sepa;  atins  Lots  IS  and  1  in 
Block  2.  thenoe  i  nitheasterly  along  thin 
pnq)erty  line  and  t  le  property  line  aeparat- 
ing  Lots  13  and  14  :  a  modk  2  about  310  feet 
to  its  funcUtm  wltti  VlsU  Del  liar  Drive, 
thence  souUieaster  [y  along  Vista  Del  Mar 
Drive,  approximately  1.15  mOas  to  Its  junc- 
tion with  Crest  Vlslk  Way.  thence  extending 
northeziy  along  anjimaglnary  line  about  .2 


of  a  mOe  to  its 
and  Freedom  B( 
for  Critical  HaMi 
of  an  estimated 

(2)  EUicott 
and  water  In  San 
about  two  mUes 
Beach,  Calif  omia. 
comprised  of  the  f  < 
area  endoaed  and 
35,  T.llS..  R.UU 
R.1K.  MJ3.M.  as 
^rlng  Valley 
Uons  40,  41.  42. 
Rancho.  Santa 
said  lot  partttlmia 
tracts  2, 10, 10a,  lO: 


Ion  with  Bonita  Drive 

The  area  proposed 

determination  consists 


Ana.  An  area  of  land 

CruK  Ck>tmty,  located 

lutlieast   of  La  Selva 

San  Andreas  Road. 

components:  An 

with  sec.  34  and 

2  and  3  T.128.. 

lunded  on  the  north  by 

and  Including  Lot  Parti- 

of  San  Andres 

County,  California,  and 

further  Identified  as 


11,  12, 13,  and  14.  The 
area  pnvosed  for  Critical  Habitat  determi- 
nation consists  of  afout  157  acres. 


8ervl(e 


Nora.— The 
this  document  does 
posal  requiring 
Impact  Statement 
11949  and  OMB 


has  determined  that 
lot  contain  a  major  pro- 
of an  Economic 
under  Executive  Order 
A-107.     . 


Iireiaration 


dnular 


'8. 
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Dated:  June  1. 1{ 

LTKH  a.  CteSDrWALT. 

Director,  Fish  and 
WUdlife  Service. 
'  [7R  Doc.  7S-171M  pAled  »-21-78;  8:45  ami 
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invesligotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  oppiicotions  and  agency 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


statements  of 


[3410-11] 

DEPARTiMENT  OF  AGRICULTURE 


WAIKBI  HANMNO  UNIT,  PAYETTE 
NATIONAL  FOtEST,  IDAHO 

AwMMMfy  of  DfafV  Envifoiuaoffitol  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  has  prepared  a  draft 
environmental  statement  for  the 
Warren  Planning  Unit,  Payette  Na- 
tional Forest.  Idaho.  The  Forest  Serv- 
ice report  number  is  nSDA-FS-R4- 
DES  (Adm)-78-6. 

The  draft  environmental  statement 
and  proposed  land  management  plan 
have  been  developed  to  resolve  nuui- 
agement  direction  for  the  Warren 
Planning  Unit,  an  area  of  i4>proxi- 
mately  365.700  acres  of  National 
Forest  land  in  Idaho  and  Valley  Coun- 
ties, Idaho.  Approximately  91  percent 
of  the  planning  unit  is  roadless,  and 
therefore  available  for  a  wide  range  of 
management  stiktegies. 

The  proposal  allocates  89,000  acres 
to  wildemess  study.  106.000  acres  to 
limited  forest  development,  and 
169,000  acres  to  general  forest  develop- 
ment. The  potential  sustahied  yield 
harvest  from  the  general  forest  devel- 
opment area  is  aivrozimately  21.8  mil- 
lion board  feet  of  timber  per  year. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  June  13, 
1978. 

Copies  are  available  for  inspection 
during  regular  woi^ing  hours  at  the 
following  locations: 

D8DA  Forest  Servioe.  South  Agriculture 
Bldg.,  Room  3310.  13th  St  and  Indepen- 
dence Avenue  SW..  Waahington.  D.C. 
30013. 

fteglooal  Planning  and  Budget  Office, 
D8DA  Forest  Servioe,  Federal  Buflding. 
Room  4120.  334-25th  Street.  Ogden.  Utah 
8440L 

Forest  Supervisor,  Payette  National 
Forest.  McCall.  Idaho  »3«38. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  William  B.  Sendt,  Payette 
NaUonal  Forest.  McCall.  Idaho  83638. 

Copies  of  the  environmental  state- 
ment have  been  soit  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  Ouldellnes. 

Comments  are  Invited  frcnn  the 
public,  and  from  State  and  local  agen- 
ctet  which  are  authorised  to  develop 


and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  William  B.  Sendt, 
Payette  National  Forest,  P.O.  Box 
1026,  McCall,  Idaho  83638. 

Comments  must  be  received  by 
August  14,  1978,  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental statement. 

VesnHamve, 
Regional  Forester. 

Dated:  Jime  13, 1978. 
[FR  Doc.  78-17284  FUed  6-21-78;  8:45  am] 

[632<M>1] 

aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  30790,  etc;  Order  78-6-97] 

CAPITAL  MTERNATIONAL  AKWAYS,  ttIC 

Ordw  ■•gaiding  Unitad 


iwwvrvfv  9Vffirm  Niwvwpanoii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  June,  1978. 

On  July  15,  1976.  the  Board  trans- 
mitted Its  recommended  decision  to 
the  President  in  the  Transatlantic 
Route  Proceeding,  which  proposed, 
among  other  things,  to  remand  Na- 
tional Airlines'  application  for  Miami- 
Luxembourg  low-fare  authority  (p. 
66).>  By  Order  77-4-118,  April  25,  1977, 
the  Board  instituted  the  Miami-Lta- 
embourg  Low-Fare  Service  Investiga- 
tion, which  embraced  National's  appli- 
cation. Motions  to  consolidate  applica- 
tions with  Docket  30790  were  filed  by 
Capitol.  World,  and  Trans  Intemation- 
aL  Capitol's  application  was  limited  to 
Miami-Luxembourg,  while  World  and 
Trans  International  requested  that 
the  case  include  a  number  of  addition- 
al U.S.  pohits.*  In  addition.  World. 


>By  letter  dated  December  24.  1976,  Presi- 
dent Ford  returned  the  Board's  opinion  un- 
signed with  InstruetkHis  to  reconsider  cer- 
tain issues  (not  related  to  National's  ai4>ll- 
catlon)  In  light  of  foreign  policy  oonsider- 
aticms.  See  Order  77-1-M,  January  6, 1977. 

■World's  application  Included  Miami.  Oak- 
land.   Los    Angeles/Loog    Beach/Ontario, 


Trans  International,  anil  the  State  of 
Maryland  filed  petitions  to  expand  the 
Miami- Luxembourg  case. 

In  support  of  their  petitions.  World. 
Trans  International,  and  Maryland 
generally  allege  that  the  opportunity 
for  low-cost  transatlantic  air  service  to 
Luxembourg  is  too  important  to  be  re- 
stricted to  the  Miami  gateway,  that 
Luxembourg  is  both  an  attractive  des- 
tination and  convenient  gateway  to 
much  of  Western  Europe;  that  there  is 
no  public  Interest  reason  for  Hmtting 
the  scope  of  the  case  to  ^^<«^t"<:  that 
the  existing  operations  of  Loftleider 
and  International  Air  Bahamas  dem- 
onstrate that  there  Is  a  substantial 
pool  of  traffic  which  would  be  attract- 
ed to  low-fare  service;  and  that  be- 
cause Luxemlx>urg  is  the  only  Western 
European  country  without  an  LATA 
airline,  it  is  an  ideal  destination  for 
such  service.  Maryland  also  states  that 
Baltimore,  a  centraUy  located  east 
coast  gateway  which  currently  re- 
ceives no  scheduled  service  to  Europe, 
is  widely  known  to  fare-conscious  area 
travellers  for  low-price  service;*  and 
that  there  are  willing  UJS.  flag  carriers 
prepared  to  provide  it.* 

Answers  in  opposition  to  the  expan- 
sion of  the  case  have  been  filed  by  Na- 
tional, TWA,  Pan  American,  Seaboard 
and  the  Miami  Parties.*  The  answers 
generally  allege  that  the  Miami-Lvx- 
embourg  case  was  set  down  to  dispose 
of  National's  application,  which  was 
not  handled  in  the  Transailantic  case; 
that  the  low-fare  case  from  Bfiaml  was 


Baltimore,  Newark.  PtiHadelphia,  Clevdand. 
Detroit  and  Chicago.  Trans  International's 
Included  aU  these  points  except  Cleveland 
plus  the  additional  points  of  Dallas/Fnt 
Worth.  Atlanta,  Washington.  D.C.  and  New 
Toric  Answers  In  opposition  to  oonsoUdat- 
ing  World's  expanded  application  were  filed 
by  National.  1WA  and  Dade  County  and 
the  Greater  Miami  Traffic  Aasociattop 
(Miami).  TWA  also  filed  an  answer  in  oppo- 
sition to  Trans  International's  motion  to 
consolidate.  

'Pan  American  and  TWA— the  two  certifi- 
cated carriers  at  Baltimore  for  transatlantic 
service— do  not  provide  it. 

'The  Consumer  Oninsel  of  Maryland  and 
the  Maryland  Congressional  Delegation 
filed  answers  in  support  of  the  State  of 
Maryland's  petition.  The  answer  of  the 
Maryland  Congreasicmal  Delegation  was  ae- 
odmitanied  by  a  motion  to  fOe  an  unauthor- 
ised document. 

■Pan  American's  answer  to  Trans  Intona- 
tlonal  was  accompanied  by  a  motion  to  fUe 
late  and  Seaboard's  answer  was  mrtvmnj,^ 
nied  by  a  motion  to  file  an  unauthoflaed 
document. 
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required  to  ieelaim  trmfflc  that  was 
Vrfnc  to  Europe  via  Nassau  on  Inter- 
natkmal  Air  Rahsman  ■  foreign  non- 
lATA  carrier;  ttaat  such  an  expansion 
would  be  contrary  to  the  underlying 
reason  for  Instituting  this  narrowly  fo- 
cused case:  that  the  proponents  for  ex- 
pansion have  not  dononstrated  a  need 
for  low-fare  service  between  the  major 
VJR.  cities  and  Western  Europe;  and 
that  the  Board  should  not  hold  an- 
other TratuaOantic  Route  Proceeding. 
with  its  delays  and  procedural  com- 
plexity. In  addition.  National  states 
that  its  application  has  been  pending 
for  four  years  and  any  expansion 
would  further  delay,  the  inauguration 
of  Miami-Luxembourg  low-fare  serv- 
ice. Seaboard  opposes  the  expansion  of 
th^  case  to  include  scheduled  cargo 
service.  Subsequently,  the  Miami  Par- 
ties fUed  a  motion  for  expedited 
action,  to  which  National  and  TWA 
filed  answers. 

On  October  21,  1977.  the  Board  re- 
submitted its  revised  Transatlantic  de- 
cision to  President  Carter,  who  i«)- 
proved  it— with  modifications  unrelat- 
ed to  the  Miami-Luxembourg  issue- 
on  January  26.  1978.  •  In  that  opinion, 
the  Board  noted  that  a  niunber  of  ap- 
plications for  low-fare  service  to  Euro- 
pean points  were  pending— including 
National's  application,  which  had  been 
set  for  hearing.  Considering  also  the 
need  for  expedition,  interested  persons 
were  asked  to  comment  on  whether 
the  Board  should  proceed  by  expand- 
ing the  Miami-Luxembourg  Low-Fare 
Proceeding,  by  Instituting  separate, 
smaller  cases,  or  in  some  other  fashion 
(pp.  7-«).' 

Comments  In  response  to  Order  78- 
1-118  were  fUed  by  Capitol.  National. 
Seaboard,  Trans  International.  TWA. 
World.  Commonwealth  of  Puerto  Rico. 
Detroit.*  Houston.*  Las  Vegas."  Miami. 
Miami  Beach  Toiulst  Development 
Authority.  Philadelphia."  State  .of 
Maryland.  St.  Louis."  United  Stat^ 
Department  of  Transportation,  and 
Washington." 

Cm>ltol  states  that  there  is  a  compel- 
ling public  need  to  authorize  it  and  aU 


•Order  78-1-H8,  January  11. 1978. 

'Due  to  the  importance  of  this  case,  the 
Board  gave  it  high-priority  status  and  as- 
signed  a  target  date  of  October  19,  1979.  for 
final  deciston.  Order  77-11-126,  November 
23. 1977. 

*Wayne  County  Road  Commluion  and 
the  Greater  Detroit  Chamber  of  Commerce. 

*Clty  of  Houston  and  the  Houston  Cham- 
ber of  Commerce. 

"Clark  County,  Nevada,  Greater  Las 
Vegas  Chamber  of  Commerce.  City  of  Las 
Vegas.  Nevada  Resort  Aasociatton  and  Tm 
Vegas  ConvenUon/Viaitors  Authority. 

"City  of  Philadelphia  and  Gieatw  PhOar 
dftlphla  Chamber  of  Commerce. 

"St.  Louis  Airport  Authority,  City  of  St. 
Louis,  and  St.  Louis  Regional  Commerce 
and  Growth  AsBodation. 

"Port  of  SeattW/and  the  Puget  Sound 
Traffic  Assodatkm. 


qualified  supplemental  air  carriers  to 
provide  low-teie  scbeduled  service  be- 
tween the  UnBed  States  and  Europe; 
that  the  pubUd  wfll  be  aasured  of  omi- 
tlnued  effective,  low-ftoe  service  only 
if  a  willing,  aggressive,  low-cost  epe- 
dallst  such  as  ft  Is  certificated;  that  di- 
version of  revenue. from  the  charter 
carriers  as  a  result  of  the  de^  dis- 
count LATA  f  ves  makes  it  difficult  to 
compete  unless  they  ar«  Immediately 
given   additioiU   (vqwrtunitieB;   that 
absent  such  oplwrtunitiea,  the  supple- 
mental carriers  could  be  forced  out  of 
business;  that  in  order  to  solve  this 
problem,  the  Bbard  should  expand  the 
case    to    taidude    the    entire    United 
States  to  the  Benelux  countries;  that 
during  the  peiidency  of  the  case,  the 
Board  should  grant  exemptions  to  all 
qiialified  appl^mts;"  and  that  if  the 
Board  does  n(|t  grant  the  requested 
exemptions,  Itlshould  use  alternative 
procedures  to  lensure  an  expeditious 
decision.  Seaboard  states  that  it  in- 
tends to  be  an  active  applicant  for 
transatlantic  l^w-fare  scheduled  pas- 
senger authoriti^  that  it  can  offer  ma- 
terially better  i^rice/quallty  options  to 
consumers  because  it  proposes  to  carry 
fill-up   passengers  on   its  B-747   all- 
cargo  flights;,  ttiat  its  aircraft  can  be 
easily  configured  for  this  innovative 
new  service  to -meet  market  demand; 
that  the  scope  i  of  the  case  should  be 
expanded  to  include  a  number  of  large 
UJ5.  and  Europ^  cities;  and  that  the 
expanded  proofeeding  should  not  be 
broken  up,  so  that  the  Board  will  be 
able  to  make  aict»nprehensive  and  in- 
tegrated evaluation  of  the  entire  range 
of  market  needs.  Trans  International 
states  that  thel  low-fare  investigation 
should    have    the    broadest    possible 
scope  and  be  handled  as  expeditiously 
as  possible.  W#rld  requests  that  the 
case  be  expanded  to  hidude.  at  a  mini- 
mum, twelve  lirge  U.S.  cities  on  the 
one  hand  and  Amsterdam,  Brussels 
and  Luxembouic,  on  the  other." 
\  With    the    exception    of    the    two 
lOiami  Parties.  aU  of  the  civic  respon- 
dents favor  the  expansion  of  the  case 
to  Include  additional  UjS.  gateways. 
The    United    States    Department    of 
Transportation  recommends  that  the 
Board  expand  It  to  Include  all  legiti- 
mate  low-fare   service   proposals   of- 
fered by  the  U.3.  carriers. 

National,  TWA  and  the  two  Miami 
Parties  oppose  any  expansion,  assert- 
ing generally  that  the  Miami-Luxem- 
bourg case  wa|  remanded  solely  to 
review  National's  low-fare  proposal; 
that  it  should  not  be  converted  Into 
another  Trarutklantic  case;  and  that 


1 


"Applications  fdr  exemption  authority  to 
provide  scheduled  low-fare  aervioes  to  the 
Benelux  have  beeh  £Qed  by  World  (Docket 
32S23),  Capitol  (DOdcet  22673)  and  Natkmal 
(Docket  32S81). 

"In  addttfam.  w^ld  states  that  the  Board 
should  consider  low-coat  Loa  Angelea- 
London  service. 


any  expansion  %  ould  dlstoit  Its  focus 
and  cause  a  furt  ler  delay  before  serv- 
ice can  be  Institu  »d. 

Reidy  oommeits  were  filed  by  the 
Indianapolis  AIn  tort  Authority,  Mary- 
land Conczeai  [ootd  Del^pOion.** 
Miami  BeaCh  Toartait  Devdopoient 
Authority.  Pan  |Am«»pb<!>n  Seaboard. 
State  of  lUrylaiM.  Ttans  Internation- 
al. TWA.  and  World. 

On  March  1.  1978,  NaUonal  filed  a 


petition  reqi 
for  Miami 
show  cause  pi 
position  were 
tlonal  and  TW. 
filed  an  answer 

On  May  16.  1 
ditional  common 
mestlc  "fm-up" 
Issue."  TWA  fill 
in  opposition 

the  Miami 

ment  Authority, 
ties,  and  Donald 
tions  to  interven 

After  revie 
sions  filed,  we 
the      Miami-L 
Service  Invea 
to    Include    the 
(Netherlands, 
bourg).  on  the 
points  Including 


that  its  application 
be  handled  by 
Answers  In  op- 
by  Trans  Intema- 
The  Miami  Parties 
sumtort. 

f  8,  Seaboard  filed  ad- 
\.  requesting  that  do- 
ithority  be  placed  In 
a  contingent  answer 
t  request.  Finally, 
Tourist  Develop- 
le  Philadelphia  Par- 
Pevsner  filed  petl- 


M 


all  of  the  submls- 

kve  determined  that 

\rg      Low-Fare 

will  be  expanded 

Benelux    countries 

ilgium   and   Luxem- 

le  hand,  and  all  U.S. 

,  -lierto  Rico  for  which 

applications  have!  been  or  will  be  filed, 
on  the  other,  llie  name  of  DoAet 
30790  will  be  changed  to  the  VniML 
States-Benaux  L&w-Fare  Proceeding. 

1.  Policv  Obdeckve  of  this  case.  It  is 
our  policy— both  kkxnestlcally  and  In- 
temationaUy— to  develop  a  system  of 
air  transportatioii  that  places  princi- 
pal reliance  on  actual  and  potential 
c(»npetition  to  dftermlne  the  variety, 
quality  and  price  lof  air  service.  Essen- 
tial components  i  of  this  policy  are 
opportunities  for 
.  lotlon  of  low-fare 
ttibns   for   travelers 


greater  competii 
airlines  and  the 
transportation   o 
and  shippers. 

Oitt  view  on 
sive,  multiple  en 


benefits  of  permls- 

y  are  set  out  In  a 

number  of  our  recent  decisions,  most 
recently  in  the  Service  to  Oakland 
Case,  Order  78-4- 121  (April  19,  1978), 
and  need  not  be  repeated  at  length. 
Suffice  it  to  say  that  the  forces  of  the 
maricetplace  are  loore  likely  to  result 
in  economically  rational  initial  and 
continuing  carrieil  "selection."  consist- 
ent with  the  principles  of  section  102 


"The  Maryland  Icongreasional  Delega- 
tion's m>ly  was  acooinpanled  by  a  motion  to 
file  a  late  filed  doeui  lemL 

"Seaboard's  comn  enta  were  accompanied 


an  ananthortaed  doeu- 


by  a  motkm  to  tile 

ment. 

_  "National  filed  uk  answer  opposing  Mr. 

Pevsner's  tnterventii  n  aa  a  Role  IB  party. 

stating  that  he  doe  i  not  have  a  statutory 


right  to  be  granted 


fan  party  status;  audi 


UOOIB,  V0I.411 


wa  111— iM«BAY,  mm  n,  wn 


Intervention  would  I  at  be  conducive  to  the 
ends  of  JosUee;  and  hat  hk  rights  are  fully 
protected  as  a  Role  1  Ipaitie^iant 
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of  the  Act,  than  the  Board  can  hope  to 
achieve  with  Its  traditional  regulatory 
mechanisms.  The  factors  which  point 
to  increased  reliance  on  competition 
domestically  are  equally  applicable  in- 
ternationally. However,  our  ability  to 
achieve  a  truly  competitive  environ- 
ment in  foreign  air  transportation  is 
limited  by  the  economic  and  political 
views  of  other  countries,  whose  per- 
ception of  their  interests  is  often  not 
the  same  as  ours.  This  does  not  ^pear 
to  be  the  case  in  the  Benelux  coun- 
tries. They  are  receptive  to  multiple 
carrier  competition  and  committed  to 
mcourage  low-fare  service.'*  TUs  pro- 
vides us  with  a  unique  opportimity  to 
advance  our  mutual  competitive  objec- 
tives—and, ultimately,  the  goal  of 
maximlring  price  and  service  benefits 
to  the  public— in  the  very  important 
transatlantic  mai^et.  Multiple  awards 
of  low-fare  authority  to  the  Benelux 
can  pave  the  way  for  like  service  op- 
portunities—and benefits— to  other 
destinations  on  the  European  conti- 
nent—an objective  we  believe  is  in  the 
public  interest.  Consequently,  we  will 
consider  the  possible  grant  of  awards 
of  new  competitive,  permissive  author- 
ity to  all  fit,  willing  and  able  appli- 
cants, and  the  extent  to  which  such 
awards  encourage  the  efficiency,  inno- 
vation and  oranpetitlon  deemed  to  be 
in  the  public  Interest  by  section  102  of 
the  Act. 

AlthouflAi  we  are  »wiph««<Hng  the 
possibility  of  granting  piultiple  awards 
In  this  case,  we  will  not  at  this  time 
find,  tentatively  or  otherwise,  that 
cuch  awards  will  be  made  here.**  In- 
stead, we  win  withhold  Judgment  on 
that  policy  Issue  until  the  conclusion 
of  the  case.  We  have  only  recently 
heard  an  omnibus  oral  argument  on 
multiple  entry  and  related  route  poli- 
cies In  six  pending  cases,  and  have  not 
yet  reached  a  final  decision  on  that 
Issue.  These  considerations,  plus  the 
fact  that  we  are  unable  to  predict  with 
absolute  certainty  the  international 
dlmate  for  multiple  entry,  lead  to  the 
conclusion  that  we  may  ultimately  be 
required  to  select  some  applicants— 
and  reject  others— for  the  routes  in 
question.  Consequently,  the  issue  of 
carrier  selection  and  evidence  on  it 
will  have  to  be  heard  In  this  proceed- 
ing, to  allow  us  to  make  the  choices  if 


There  are  Memoranda  of  Dnderstanding 
between  the  United  States  on  the  one  hand, 
and  Belgium  and  the  Netherlands  on  the 
other,  that  commit  the  governments  to  en- 
courage low-fare  servtces,  and  the  bilateral 
agreements  permit  multiple  .  designations. 
Whfle  there  is  no  formal  agreement  with 
Luxembourg,  that  country  has  historically 
been  receptive  to  such  services. 

•In  Oakland,  the  Board  did  make  such  a 
finding,  tentatively  adopting,  for  purposes 
of  that  ease,  a  policy  of  awarding  permissive 
authority  to  every  fit.  willing  and  able  appli- 
cant In  each  maiket  ahown  to  need  some 
service  and  able  to  support  It. 


t^e  public  ccmvenience  and  necessity 
so  require. 

Nevertheless,  we  remain  concerned 
about  the  enormous  burdens  in  terms 
of  thne.  effort,  and  costs  which  a  carri- 
er selection  case  of  the  traditional 
mold  Imposes  upon  the  parties,  the 
Board  and  our  staff  (see,  in  this 
regard,  page  19  of  the  OaklaTui  order). 
We  are  also  committed  to  an  extraor- 
dinarily expedited  schedule,  see  p.  9, 
infra.  In  the  particular  circumstances 
of  Oakland  we  hope  to  demonstrate 
that  our  procedures  can  be  adapted  to 
reduce  ttiis  burden  significantly,  by 
finding  at  the  Inception  of  the  case 
that  the  public  convenience  and  neces- 
sity require  the  certification  of  every 
fit  i4>plicant  with  a  plausible  service 
proposaL  This  eliminates  the  carrier 
selection  issue  and  substantially  sim- 
plifies the  evidence  required  for  deci- 
sion (see  Oakland,  pp.  56-61).  While 
we  have  chosen  not  to  pursue  that 
course  here,  reducing  the  evidentiary 
burdens  associated  with  carrier  selec- 
tion remains  a  distinct  ponlbillty  if 
the  parties  so  desire.  For  example,  the 
Board  is  by  no  means  wedded  to  the 
proliferation  and  the  detail  of  traffic. 
schediQe  and  profitability  forecasts 
typically  proffered  In  past  route 
cases.*'  We  invite  the  parties  and  the 
administrative  law  Judge  to  explore,  at 
the  prehearing  conference,  Innovative 
approaches  to  exhibit  material,  with  a 
view  toward  reducing  its  quantity, 
eliminating  duplication  and  superfiu- 
ous  detail,  standardizing  methodology, 
and  focusing  only  upon  the  significant 
facts  and  assumptions.**  In  addition, 
the  possibility  of  stipulating  facts  and 
eliminating  certahi  types  of  evidence 
should  also  be  explored.  We  leave  the 
resolution  of  these  matters  to  the  ad- 
ministrative law  Judge. 

2.  Expansion  of  the  lovhfare  case. 
While  we  have  considered  all  the  argu- 
ments to  the  contrary,  we  tu^ve  decid- 
ed to  expand  the  scope  of  the  case.  As 
noted  above,  the  focus  will  be  on  Inno- 
vative low-fare  services  from  all  quali- 
fied applicants.  The  potential  for  dem- 
onstrating economically  feasible  low- 
fare  opefatlons  Is  enhanced  If  the  car- 
riers have  the  flexibility  to  combine 
traffic  from  a  number  of  UJS.  points 
(including  Puerto  Rico)  to  the  Europe- 
an destinations.  We  believe  carrier 
managements,  rather  than  the  Board, 
are  In  the  best  position  to  decide 
which  UJS.  points,  and  what  pattern  of 
operations  will  best  enable  them  to 
offer  low-fare  services  successfully. 
This  is  particularly  true  In  a  highly 
competitive  environment.  We  are  not 


"We  note  that  BIA's  proposed  request  for 
Information  and  evidence  attached  to  this 
order  asks  for  less  detafl  than  has  often 
been  submitted  in  route  cases. 

**What  we  have  in  mind  is  the  simpllftca- 
tion  of  evidence  that  is  re<rulred  to  be  sub- 
mitted. The  parties  would  stUl  be  free  to 
submit  such  evidence  as  they  see  fit. 


inclined  to  artificially  constrict,  at  the 
outset,  the  applicants'  opportunity  to 
propose  service  patterns  which,  in 
their  considered  Judgment,  wiU  be 
most  likely  to  be  economically  sustain- 
able. Hence,  the  case  will  encompass 
any  U.S.  points  that  applicants  pro- 
pose to  serve.** 

By  the  same  token,  we  believe  that 
the  case  should  be  expanded  to  consid- 
er Amsterdam  and  Brussels  as  Europe- 
an cotermlnals,  in  addition  to  Luxem- 
bourg. Our  reasons  for  this  decision 
are  severaL  First,  since  the  focus  of 
this  case  is  on  the  establishment  of 
new  European  destinations  w:ith  multi- 
ple designations  and  low-fare  services. 
It  Is  logical  that  Amsterdam  and  Brus- 
sels also  be  included,  since  they  are  re- 
ceptive to  such  services.  Second,  while 
Luxembourg  has  demonstrated  that 
innovative  low-fare  services  can  be 
viable— e.g..  the  operations  of  Loft- 
lelder  and  International  Air  Baha- 
mas—its potential  traffic  is  likely  to  be 
less  than  at  the  other  two  points,  and 
its  international  airport  has  only  limit- 
ed ability  to  accommodate  wide-body 
aircraft.  Moreover,  there  Is  very  little 
direct  UjS.-flag  service  to  Amsterdam, 
and  the  route  Is  dominated  by  foreign 
carriers.  New  approaches  appear  to  be 
badly  needed.  The  addition  of  Amster- 
dam and  Brussels  will  Increase  carrier 
operating  flexibility,  and  the  opportu- 
nities for  varied  service/price  options. 
Finally,  addition  of  these  new  Europe- 
an gateways  should  prove  to  be  of 
great  benefit  to  the  consumer,  since 
they  are  more  convenient  to  much  of 
Western  Europe  than  some  other 
heavily-used  destinations,  such  as 
London.** 

In  order  to  ensure  the  utmost  flexi- 
bility for  carriers  that  might  receive 
authority,  we  will  coterminallze  the 
Beneltix  countries  and  the  U.S.  cities 
(Including  Puerto  Rico)  that  are  in- 
cluded in  this  case,  consistently  with 
the  attitude  we  have  already  ex- 
pressed, namely  that  we  see  no  sub- 
stantive reason  to  Impose  the  Judg- 


"Thls  is  not  to  say  that  we  have,  at  this 
time,  decided  that  all  proposed  i>oints  will 
be  awarded.  The  issue  of  need  for  service 
will  be  determined  initially  by  the  adminis- 
trative law  Judge  upon  the  record  In  the 
case.  Accordingly,  argumoits  that  the  case 
should  not  be  ezi>anded  because  no  need  for 
new  services  has  been  demonstrated  are 
clearly  premature.  Parties  so  inclined  can 
make  their  showings  and  arguments  on  the 
record,  and  their  views  will  be  accorded  fuU 
consideration. 

**  We  do  not  believe  that  service  to  these 
three  European  points  win  serioudy  disrupt 
the  current  transatlantic  route  structure.  Of 
course,  parties  will  be  free  to  present  evi- 
dence to  the  contrary.  However,  as  was 
pointed  out  in  the  BotUm  Entry  oiue,  we  do 
not  consider  evidence  of  diversioo  Impor- 
tant, absent  a  showing  that  new  service 
would  impair  ezlsUng  transatlantk;  carriers' 
ability  to  perform  their  certificate  obUga- 
Utms.  Order  7»-4-«9.  April  14. 197a, 
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ment  of  the  Board  on  carrier  manase- 
moit  aa  to  Wtitk  UjS.  or  Benelux 
points  are  ecanomlcally  feasible  for 
low-fare  service."  Moreover,  in  line 
with  current  Board  policy,  any  author- 
ity awarded  wUl  be  peimissive.**  This 
aiH>roach  wfll  allow  the  carriers  to 
reaUocate  resources,  or  cease  operat- 
ing over  a  route  altogether  should 
maAet  demand  shift  or  prove  insuffi- 
cient. Seaboard's  proposal  for  "fill-up" 
passenger  authority  on  its  scheduled 
aU-cargo  services  is  specifically  placed 
in  issue,  to  the  extent  it  conforms  to 
the  scope  of  the  case.  Considering  the 
imique  nature  of  its  proposal,  with  the 
possibility  for  economies  that  it  offers, 
we  expect  the  parties  and  the  Judge  to 
focus  on  Its  feasibility. 

We  will  not,  however,  exiiand  the 
case  to  include  additional  European 
points,  as  requested  by  some  respon- 
dents. That  would  in  effect  institute  a 
massive  re-examination  of  the  entire 
transatlantic  mariiet  structure,  which 
we  have  Just  completed,  and  shift  the 
focus  of  this  case  away  from  the  issue 
of  low-fare  services.  The  proponents 
have  not  submitted  any  evidence  that 
Justifies  such  an  expansion.  These  re- 
quests would  render  inevitable  a 
lengthy  delay  in  our  completion  of 
this  case,  and  force  us  to  violate  our 
commitment  to  render  an  early  deci- 
sion." 

3.\Proced«m  By  Order  77-11-126, 
Nov^ber  23. 1977,  the  Board  assigned 
Docktet  30790  for  priority  considera- 
tion tbd  set  a  deadline  for  decision  by 
October  19,  1979.  The  expansion  of 
the  case  that  we  institute  by  this 
action  does  not  change  our  commit- 
ment Indeed,  we  fully  expect  to  be 
able  to  reach  a  decision  about  one  year 
from  no*r.  The  parties  and  the  Board's 
staff  are  requested  to  proceed  with  all 
due  speed  to  ensiire  a  Board  decision 
in  June  1979.**  Because  of  the  expedit- 
ed nature  of  this  case,  we  have  direct- 
ed our  staff  to  prepare  a  request  for 
information  and  evidence.  That  docu- 
ment is  attached  as  Appendix  A  to  this 
order.  Comments  on  the  Bureau's  sub- 
mission shaU  be  filed  seven  (7)  days 
before  the  date  established  by  the 


"Local  or  flll-up  authority  between  US. 
points,  however  (except  stop-over  rishts), 
wQl  not  be  included  since  the  inclusion  of 
this  issue  would  only  serve  to  complicate 
and  delay  the  case.  Successful  vpllcants 
are.  of  course,  tree  to  request  fill-up  author- 
ity once  they  have  oommenoed  service. 

"See  Onto  78-6-112.  May  19,  1978.  p.  3. 
Also  any  new  service  authorizations  will  be 
li>eUcibIe  for  subsidy. 

"Although  no  party  has  requested  all- 
cargo  authority,  we  wish  to  point  out  that 
that  ianie  is  pending  in  the  TranaaOantic 
Cargo  Service  Caae,  Docket  30789.  and  wm 
not  be  eoosldeied  here. 

"Although  we  leave  the  control  of  proce- 
dural dates  to  the  administrative  law  Judge, 
we  one  him  or  her  to  issue  a  recommended 
decWod  in  sotfielent  time  to  ctve  the  Board 
about  three  nonths  to  coosider  it 
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Judge  for  the  tprehearing  conference. 
In  accordance  with  our  polk^  state- 
ment in  PS-76,  we  find  that  this  case 
involves  impoitant  policy  issues,  and 
direct  the  Biireau  of  International 
Aviation  to  sulsnit  an  options  memo  if 
the  Judge  desii^s  one  at  the  date  set 
by  the  Judge  for  rebuttal  exhibits.*  Fi- 
nally, we  also  find  Uiat  the  issues  are 
of  sufficient  importance  that  we  have 
at  this  time  de(|ermined  to  exercise  our 
right  of  discrttionary  review  of  the 
Judge's  decision  (see  Order  77-11-126, 
November  23,  ljD77,.at  3). 

4.  AdditiontU  rnaUera.  There  are  a 
few  additional  Issues  that  must  be  re- 
solved in  this  order.  lilrst  National 
filed  a  petition  that  its  application  in 
Doclcet  30790  be  granted  by  show 
cause  procedures.  We  will  deny  the  pe- 
tition. National's  application  was  de- 
ferred for  further  hearing  in  the 
TransaUantic  Route  Proceeding  to 
obtain  more  complete  and  up-to-date 
information  on  the  economics  of  its 
proposal.  National's  petition  does  not 
obviate  the  development  of  a  fiuther 
evidentiary  re^rd.  Considering  also 
the  expedited  hearing  to  be  held  in 
this  case,  it  does  not  make  administra- 
tive sense  to  handle  National's  i4)plica- 
tion  on  a  piecfe-meal  basis,  since  we 
want  the  opportunity  to  consider  low- 
fare  n.S.-Bene]ux  service  in  an  inte- 
grated fashion. 

The  second  n^itter  is  the  various  ex- 
emption requeks  ffled  by  National, 
Capitol  and  World.  We  are  now  consid- 
ering these.  Rdther  than  hold  up  the 
expeditious  prqcessing  of  this  case,  wo 
will  handle  the  {exemption  ^plications 
in  a  separate  oMer,  to  be  issued  short- 
ly- I 

Third  is  the  Iquestion  of  how  envi- 
ronmental issues  are  to  be  procedural- 
ly handled  in  this  extraordinary  expe- 
dited case."  The  Board's  pertinent  reg- 
ulation is  Part  312,  which  requires  a 
responsible  official  ($312.8)  to  make 
an  initial  environmental  determina- 
tion (§312.13).  Because  the  Bureau  of 
International  Aviation  is  the  staff 
component  participating  in  this  case 
as  public  counsel,  we  will  amign  the 
Director  of  thd  Bureau,  or  his  desig- 
nate, as  the  (Official  req>onsIble  for 
carrying  out  this  requirement  of  Part 
312  here.  ApMlcants  whose  v)pllca- 
tions  are  consolidated  by  this  order 
are  directed  to. submit  environmental 


"Considerlnc  l^e  extnundinary  expedi- 
tion we  are  acccrding  this  case,  together 
with  the  substantial  period  of  time  given  in- 
terested persons  tor  conments  and  r^Ues, 
petitions  for  reokisideratkm  of  this  onto 
will  not  be  entertained. 

"The  Board's  loiergy  regulation  (Part 
313)  ocmtemplatefe  that  an  energy  state- 
ment if  requlrei,  is  to  be  incorporated 
within  the  body  of  the  administrative  law 
Judge's  derision  This  twesents  no  «iniiy»»^ 
procedural  problems  Yuen,  and  we  perceive 
no  need  to  modif  s  the  requirements  of  Part 

#X3>  I 


evaluations  (83:2.12)  within  twenty 
days  of  the  dafc »  the  order  is  served 
(notwlthatandtni  S312.12(aK3)):  aU 
other  appllcanti  for  authority .  shall 
ffle  envtetnundti  al  evaluations  with 
their  m>pllaition  i  (If  timely  fDed).  or 
no  later  than  tirenty  days  after  the 
date  of  service,  n  hicfaever  is  later."  To 
the  extent  f  easlt  le.  the  Bureau's  envi- 
ronmental analysis  ShaU  be  filed  15 
days  before  the  c  ate  set  for  hearing  or 
on  the  date  set  Tor  rebuttal  exhibits, 
whichever  is  late  ■  (fi  312.16)." 

Finally,  there  are  several  motions 
and  petitions  to  decide.  The  motions 
to  consolidate  ol  Capitol.  World,  and 
Trans  Intematlo  oal  and  the  petitions 
to  expand  the  si  ope  of  Docket  30790 
of  Worid.  Trans  ntematlonal  and  the 
State  of  Itfarylai  d  are  granted  to  the 
extent  they  oonfi  »rm  with  the  expand- 
ed scope  of  the  VfMed  States-Benelux 
LovhFare  Proceeding  established  here; 
the  motions  to  file  otherwise  unau- 
thorized/late dooiunents  of  Seaboard. 
Pan  American,  Trans  International 
and  the  Marylan<  1  Congressional  Dele- 
gation are^granttd;  the  motion  of  the 
Bfiaml  Parties  for  expedited  action  is 
granted  to  the  ex  tent  it  conforms  with 
the  procedural  fi  EuneworiL  established; 
and  the  petition  i  to  intervene  of  the 
Bfiaml  Beach  "]  ourlst  Development 
Authority,  the  Philadelphia  Parties 
and  Donald  L.  Pe  rsn^  **  are  granted. 

It  is  therefore  o  "dered  That: 

1.  Docket  30790  shall  be  expanded  to 
include  ccmsldera  tlon  of  the  f oUowing 
issues: 

a.  Do  the  pubU^  convenience  and  ne- 
cessity require  th  at  all  fit,  wflllng.  and 
aUe  m>pllcant8  Im  i  authorised  on  a  per- 
missive basis  to  taigage  in  foreign  air 
transportation  b(  tween  any  point  or 
points  in  the  Un  Ited  States  including 
Puerto  Rico  **  an  I  any  point  or  points 
in  Belgium,  the  1  retherlands  and  Lux- 


embourg; 
b.  If  the  answer  to  (a) 


tlve.  do  the  pulflii ;  convenience  and  ne> 


evaluati^His 
delteate 


"Wavios  of  the 
nmmental 
talned.  We  will 
Board  official  our 
any  party  any 
formation,  to  grani 
the  requiranents  ot 
proprlate  and 
his  Judgment  (see 
ti<m  ot  the  '"**"'"g 


ccmsiitait 


Bcud 
tie 


is  delegated  to  the 
assigned  to  the  case. 

"The   tiling   ot 
impact  statement 
the    repmsible 
deemed  to  satisfy 
In  such  an  instance, 
impact  statement 
practlcaUe  after  tbi 
ment  period. 

"WhOelCr. 
utoy  right  to  be 
win  nevertbelea 
matter  ot 

"This  win  includ^ 
tli^ts    at    UJB. 
moving  in  foreign 


nonaaly 


grant 
rdiacretJaa.8ee 


lat- 
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Is  the  nega- 


fequirement  to  tHe  envl- 

wOl  not  be  enttt- 

to  the  respoMlble 

to  require  from 

sudi  other  walvors  of 

Part  312  as  may  be  ai>- 

wlth  this  onto,  in 

312.6).  The  tntenneta- 

.  at  Part  312  (see  9  312.5) 

I  dminlstrattve  law  Judge 


draft  oivironmental 

thought  necessary  by 

official,   shall    be 

provisions  ot  1 312.18. 

tlw  final  envlroomental 

be  filed  as  soon  as 

expiration  of  the  eom- 

45  days  (SS12.14(e)). 

does  not  have  a  stat- 

a  Rule  IS  party,  we 

his  petition  as  a 

f  302.15(a). 

the  issue  ot  stopover 

by   paiwfngets 

traoiportaUon. 


gateways 
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oessity  require  the  authorization  of  a 
fit.  willing,  and  able  carrier  or  carriers 
to  engage  in  foreign  air  transportation 
between  any  point  or  points  in  the 
United  States  including  Puerto  Rico  ** 
and  any  point  or  points  in  Belgium, 
the  Netherlands  and  Luxembourg; 

c.  If  the  answer  to  (a)  is  negative  and 
to  (b)  1b  positive,  which  carrier  or  car- 
riers should  be  authorized  to  provide 
the  required  service;  and 

d.  What  terms,  conditions,  and/or 
limitations,  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded: 

2.  No  authority  granted  in  this  pro- 
ceeding shall  be  eligible  for  federal 
subsidy;  *• 

3.  The  motions  to  consolidate  the  ap- 
plications of  Capitol  International  Air- 
ways, Inc.,  Trans  International  Air- 
lines, Inc.,  and  World  Airways,  Inc.  in 
Dockets  30856,  31010.  and  30930  with 
Docket  30790  be  granted  to  the  extent 
that  they  conform  to  the  scope  of  the 
proceeding  established  here; 

4.  The  petitions  to  expand  the  scope 
of  Docket  30790  of  World  Airways, 
Inc.,  Trans  International  Airlines,  Inc., 
and  the  State  of  BCaryland  l>e  granted 
to  the  extent  set  forth  in  this  order; 

5.  The  petition  of  National  Airlines, 
Inc.  that  its  application  in  Docket 
30790  be  handled  by  show  cause  proce- 
dures be  denied: 

6.  The  motion  of  Dade  Coimty,  Flor- 
ida and  the  Greater  Miami  Traffic  As- 
sociation for  expedited  action  be 
granted  to  the  extent  it  conforms  with 
the  procedural  framework  set  forth  in 
this  order; 

7.  The  motions  of  Sea1x>ard,  Pan 
American.  Trans  International,  and 
the  Maryland  Congressional  Delega- 
tion to  file  unauthorized/late  docu- 
ments be  granted; 

8.  The  petitions  to  intervene  of  the 
Miami  Beach  Tourist  Development 
Authority,  the  City  of  Philadelphia 
and  the  Oreater  Philadelphia  Cham- 
ber of  Commerce  and  I>onald  L. 
Pevsner  be  granted; 

9.  Applications  within  the  expanded 
scope  of  this  proceeding,  and  motions 
to  consolidate,  shall  be  filed  within  10 
dajrs  of  the  date  of  service  of  this 
order, " 

10.  Environmental  evaluations  pur- 
suant to  14  CFR  Part  312  shall  be  filed 
within  20  days  after  the  service  date  of 
this  order; 

11.  The  Director,  Bureau  of  Interna- 
tional Aviation,  or  his  designate  be 


delegated  authority  to  act  under  Part 
312  of  the  Board's  regulations,  as  pro- 
vided in  the  text,  above; 

12.  to  the  extent  not  specifically 
granted  in  the  order,  all  motions,  peti- 
tions, and  all  other  requests  for  relief 
be  denied;  and 

13.  The  name  of  the  Docket  30790  be 
changed  to  the  United  States-Benelux 
Low-Fare  Proceeding. 

This  order  shall  be  published  in  the 
Federal  Register. 

All  Members  concurred  and  Member 
O'Mella  filed  the  attached  concuring 
statement.** 

By  the  (Tivil  Aeronautics  Board. 

Phtlus  T.  Kaylor. 
Secretary. 

[FR  Doc  78-17332  FUed  8-21-78;  8:45  ami 


"This  wQl  include  the  issue  of  stopover 
rights  at  U.S.  gateways  by  passengers 
moving  in  foreign  air  transportation. 

"It  authority  In  this  proceeding  is  award- 
ed to  a  local  service  carrier,  the  authority 
will  fall  in  category  n  tor  purposes  ot  subsi- 
dy computations. 

"We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  onto  any  new  applications  which  con- 
form to  the  scope  ot  this  proceeding. 


GCLCOCOtf. 
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Application  of  Gelco  Corporation  for 
exemption  or  approval  under  section 
408  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  Docket  32590. 

Notice  is  given,  pursuant  to  the  stat- 
utory requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958 
that  I  intend  to  issue  the  attached 
order  under  delegation  authority.  In- 
terested persons  are  hereby  afforded 
until  June  26.  1978,  to  file  comments 
or  request  a  heariiig  with  respect  to 
the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  June  19, 
1978. 

Michael  E.  Levihe, 
Director-desigruUe,     Bureau    of 
Pricing    and    Domestic    Avi- 
ation. 

Order  op  Approval 

Oelco  Corporation  requests  approval 
or  exemption,  under  section  408  of  the 
Act,  of  its  acquisition  of  Travel  Whirl, 
Inc.  (TWI),  a  travel  agency  holding 
ATC  and  LATA  i^pointments,  which  it 
intends  to  operate  as  a  wholly  owned 
subsidiary  known  as  Gelco  Travel  Ser- 
vices (GTS).  As  part  of  the  considera- 
tion for  TWL  Cielco  will  acquire  con- 
trolling interest  (23%)  in  Travel  Whirl 
of  Maryland  (Maryland),  a  travel 
agency.  Under  a  separate  purchase 
agreement  Gelco  is  required  to  sell  its 
interest  in  Maryland  within  ninety 
days  from  the  purchase  date.  Approval 
of  this  short  term  acquisition  is  also 
sought  by  the  i^ipUcant.  Gelco  is  a 
publicly  held  corporation  engaged  in 
the  leasing  and  renting  of  auto- 
mobiles, trucks  and  traUers  and  other 


"The  omcurring  statement  by  Member 
O'Melia,  and  Appendix  A  filed  as  a  part  of 
the  original  docimient 


nonvehlcular  equipment.'  To  a  very 
limited  extent  it  also  engages  in  air- 
craft leasing.*  In  addition.  Gelco  con- 
trols International  Couriers  Corpora- 
tion (ICC),  a  holding  company  which 
controls  Apollo  Airways.  Inc..  an  air 
taxi.  International  Air  Couriers,  Inc.,  a 
domestic  and  international  air  freight 
forwarder,  Bankers  Dispatch  (Corpora- 
tion, a  motor  conunon  carrier,  and 
BDC  Ltd.,  a  Canadian  motor  carrier.* 

The  applicant  states  that  GTS  will 
be  operated  as  a  full  service  travel 
agency  providing  reservation,  ticketing 
and  billing  services  for  airline  flights, 
and  hotel  and  car  rental  service  to  its 
customers  with  planned  of£k%s  in 
every  major  city.  In  support  of  its  re- 
quests, the  applicant  asserts  that 
these  transactions  wiU  not  result  in 
the  creation  of  a  monopoly  or  jeopar- 
dize another  air  carrier;  that  the  oper- 
ations of  GTS  will  not  conflict  with 
the  air  carrier  functions  of  other 
Gelco  companies  but  will  be  comple- 
mentary to  their  operations;  and  that 
none  of  the  officers  or  directors  of 
GTS  or  Gelco  is  an  officer,  director  or 
controlling  stockholder  of  any  carrier, 
common  carrier  or  person  engaged  in  a 
phase  of  aeronautics  other  than  ICC 
or  its  subsidiaries. 

No  one  has  filed  comments  on  this 
application.  i 

We  have  concluded  that  Gelco  is  an 
air  carrier;  that  GTS  Is  a  person  en- 
gaged in  a  phase  of  aeronautics;  and 
that  control  of  GTS  by  Gelco  is  sub- 
ject to  section  408  of  the  Act.«  Howev- 
er, we  conclude  that  approval  of  the 
above  transactions  is  in  the  public  in- 
terest. 0\ir  regulation  of  entry  and 
other  competitive  aspects  of  the 
(Masses  of  carriers  involved  herds  lim- 
ited and.  imder  the  Board's  present 
policies  which  led  it  to  propose  exten- 
sive revisions  to  the  air  freight  for- 
warder rules  (EDR-350.  March  30. 
1978).  it  Is  apparent  that  these  rela- 
tionships do  not  present  significant 
issues  of  regulatory  concern.  -.^^   J 

Under  authority  delegated  by  thiT"-^ 
Board  in  its  Regulations.  14  CFR  Part 
385.  we  find  that  (1)  approval  of  the 
control  relationships  arising  from  the 


■The  only  person  holding  more  than  five 
percent  of  <3elco's  stock  is  The  Orossman 
Oorporation.  which  is  controlled  equally  by 
N.  Bud  Grossman  and  Harold  I.  Orossman. 
both  officers  and  directors  of  Oelco. 

'Oelco  now  leases  one  aircraft  in  a  fi- 
nanced lease  under  which  the  airtotift  is  li- 
censed and  registered  in  the  name  of  the 
leasee,  Lynn  Oil  Company.  Oelco  retains 
only  a  security  Interest. 

'Gelco's  control  ot  ICC  and  its  holdings 
was  approved  in  Order  78-3-94,  March  22, 
1978. 

*To  the  extent  that  interlocking  relation- 
ships within  the  meaning  of  section  409  of 
the  Act  will  exist  as  a  result  of  the  control 
relationships  approved  here,  these  relation- 
ships tall  under  the  exempUon  from  section 
409  of  the  Act.  and  approval  affonled  by 
Fart  287  ot  the  Board's  Regulations. 
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•oquisltion  of  TWI  and  Maryland  by 
Oeloo  from  the  requirements  of  sec- 
tkm  40e(aX6)  of  the  Act,  under  the 
third  ixoviao  of  sectlcm  408(b)  of  the 
Act.  is  in  the  public  interest;*  (2)  our 
action  is  not  a  major  Federal  action 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969;* 
and  (3)  all  other  requests  in  the  appli- 
cation should  be  dismissed. 

Accordingly,  it  is  ordered  That*  1. 
The  acquisition  of  TWI  and  Xfturyland 
by  Gelco  be  approved  under  the  third 
proviso  of  section  408(b)  of  the  Act; 

2.  Except  to  the  extent  granted  ha«. 
the  application  be  dismissed;  and 

3.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board  without  a  hearing. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  under 
the  Board's  regulations.  14  CFR 
385.50.  may  ffle  their  petitions  within 
10  days  after  the  date  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  ClvU  Aero- 
nautics Board  upon  the  expiration  of 
the  above  period  unless  within  such 
period  a  petition  for  review  is  f Oed.  or 
the  Board,  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

MICHAZL.E.  Lcvun. 
Director-designate,    Bureau    of 
Pricing  A  Domestic  Aviation. 
(FR  Doc.  7S-17330  FQed  ft-21-78: 8:48  am] 


[6320-01] 

(Order  78-»-123:  Dockets  32348:  32349] 

TtANS  WOUO  AMUMS,  MC 

(Mm  U  SImw  Cwm  and  OrwHing  fecBwpMen 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  19th  day  of  June.  1978. 

Applications  of  Trans  World  Air- 
lines. Inc.  for  an  exemption  under  sec- 
tion 416(b)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Docket  32348  and 
for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  147,  Docket  32349. 

On  April  3,  1978.  Trans  World  Air- 
lines (TWA)  filed  an  application  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
147  to  permit  it  to  carry  fill-up  traffic 
between  the  domestic  coterminals 
Minneapolis  and  New  York/Newark 
oa  flights  operated  in  foreign  or  over- 


*Nottoe  of  Intent  to  dtapose  of  the  appUcfr- 
tlon  wtthoot  a  beartng  baa  been  publlahed 
in  the  ^oaKAL  Rsoism.  and  a  copy  of  such 
notke  bM  been  fuiniahed  to  the  Attorney 
OcneraL  not  later  than  the  day  f  ollowinc 
such  pubUeation.  both  in  aooocdanee  with 
Um  requfremenU  of  aection  408(b)  of  tbe 
MX. 

•nnm  eramtnatinn  of  tbe  api^icatlan  It 

.appeals  that  approval  wm  not  cause  any  of 

the  rcsutta  aet  forth  In  1312.9  of  the  Boaid'a 
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seas  air  tran4>ortati<m.'  The  i4K>lica- 
tion  was  accoatpanled  by  a  petition  for 
show-cause  o^der.  TWA  also  filed  an 
application  for  an  exempti<m  under 
section  416  o^  the  Act  to  permit  it  to 
carry  Mlnneatwlls-New  York/Newai^ 
fill-up  traffic  on  its  international 
flights  untU  filial  Board  decision  aa.  its 
certificate  amendment  application. 

TWA  states  that  it  plans  to  inaugu- 
rate MinnettMlls-London  one-stop 
service  via  New  York*  on  Jime  8  in  ac- 
cordance witli  its  new  authority  at 
Minneapolis  siwarded  in  the  7Vans<U- 
lantic  Route  proceeding,  *  but  that  It  is 
not  authorized  to  carry  local  Minne- 
apolis-New Y#rk/Newai^  traffic  and 
the  lack  of  such  authority  forces  it  to 
Impose  an  uneconomic  and  needless 
closed-door  restriction  on  the  Minne- 
iU>oli8-New  York  sector.  It  notes  that 
the  Board  has  awarded  fill-up  authori- 
ty under  similar  circumstances  to  im- 
prove carrier  operating  flexibility,  to 
strengthen  international  operati<ms 
and  to  increase  public  benefits.  It 
argues  that  ^  proposed  service  is 
clearly  designed,  as  required  by  the 
Board,  to  meet  the  needs  of  an  inter- 
national market  and  will  not  adversely 
affect  any  other  carrier  because  of  the 
niunerous  frequencies  in  the  New 
York-Mlnneimblis  mariLet  Finally,  it 
proposes  to  offer  a  56-percent  discoimt 
standby  fare  in  the  local  market. 

United  Air  Lines  filed  answers  to 
TWA's  applications  allefiing  that  the 
requests  do  not  meet  the  statutory  re- 
quirements of  sections  401  and  416. 
and  the  TWA  Is  using  its  international 
authority  to  gain  entry  into  the  do- 
mestic markft.  More  q>eclflcally. 
United  arguei  that  the  change-of- 
gauge  operations  are  clearly  not  de- 
signed to  serve  the  needs  of  intema- 
Uonal  passenaers.  It  also  notes  that 
TWA  has  not  ^bmltted  any  evidence 
pertaining  to  service  at  Newai^ 

TWA  filed  4  reply  to  Unlted's  an- 
swers.* I 

We  have  decided  to  issue  an  order  to 
show  cause  why  TWA's  certificate  for 
Route  147  should  not  be  amended  to 
permit  the  caiyler  to  carry  local  Min- 
neapoUs-New  Yoi^/Newark*  traffic  on 


■Althousb  TwA'8  initial  MtnneapoUa- 
London  operatltes  wfll  only  be  through 
Kennedy  Alipoi^  at  New  Twk.  it  has  re- 
quested that  tbe  fill-up  author!^  Include 
■ervice  at  New|tfk  Airport  for  possible 
future  routings. 

TWA  plans  te  operate  one  daUy  round 
trip  over  a  ICinpeapoIis-New  Tork-Loodon 
routing  vU  Kouledy  Airport  with  a  ebange 
of  equlment  gaige  at  New  Yak.  It  will  op- 
erate B-737-100  ilreraft  o»er  tbe  Iflnneapo- 
and  L-1011  aircraft  be- 


Ite-New  York 
tween  New  York 
'Under  Benai 
froui  offering 
onanonatop 


n  TWA  is  precluded 
hliondon  service 
itblstlme. 
*Tbe  reply  waS  aooompanled  by  a  motlan 
tat  leave  to  fUe.  f  hkOi  we  will  trant. 

*We  see  no  re^taon  for  iMrrhuMiij  afann^r 
^uthortaaUon  atJNewark  Airport  rince  the 


flifl^tSOL 

points  on 
TWA's    exem 
ccmpletion 
mentpi 

We 
proposed  oe: 
quired  by 


to  oveneasor  f<»<eign 
147.  and  (2)  to  grant 
m  request  pending 
le  certificate  amend- 


tentatlvefin 

Amendment 
allow  the  pi 
benefit  the 
greater    opeL 
sta«ngthening 
ations.  It  will 


conclude   that   the 
amendment  is  re- 

—  ^Jbllc  omvenlenoe  and 

necessity.*  In  siU}port  of  our  ultimate 
determination,  ^e  make  the  following 
and  ecmduaicnis. 
>f  the  certificate  to 
f Ul-up  carriage  will 
ler  by  affording  it 
flexibility  and 
international  oper- 
benefit  the  travel- 
ing public  by  [permitting  additional 
service  in  the  local  market  and  dis- 
count fares.  In  Addition,  given  the  ex- 
isting extensive  service  in  the  Mlnne- 
itfwlis-New  Yorl  market  ^  and  the  use 
of  only  the  Intsmational  airports  at 
New  Yoi^  for  th  e  prt^KMed  operations, 
grant  of  this  auuority  will  not  impose 
any  substantial  burden  on  the  Incum- 
bent carriers  United  or  Northwest 

Finally,  award  of  this  fill-m>  authori- 
ty is  basically  o^nsi^tent  wtth  our  pre- 
vious awards  td  other  carriers,*  the 
only  difference  jbeing  that  TWA  has 
<H;>erating  the  do- 
of  an  intematlon- 
dreumstanoes  Justl- 
our  past  practice 
In  the  first  place, 
agreement  with 
ttie  United  Khigdom.  TWA  is  pre- 
cluded from  ope  rating  nonstop  Minne- 
apolis-Lcmdon  strvice.  so  in  order  for 
it  to  operate  kny  service  in  that 
maricet.  it  must  route  Its  aircraft  over 
a  domestic  segm^t.  As  we  diseuased  in 
this  is  not  nonnaUy 
carrier  operates  be- 
cotomlnals  on  in- 
Moreover.  TWA  re- 
_  tils  authority  very 
!r  78-1-118,  amnoved 
|),  and  in  such  dreum- 
operatkm  over  the 
it  for  an  extended 
iting  fill-np  authori- 
and  wasteful  (see 
16,  1977,  for  our 
a  simflar  sttua- 
theae  unusual  dr- 


not  previously 
meatic  sector  as 
al  flight.  Unu_. 
f  y  a  departure 
here,    however, 
under  our  hi 


Order  77-4-1S3 
the  case,  when 
tween  two  domi 
temational 
celved  its 
recently  (see 
January  26. : 
stances,  reqi 
domestic 
period  before 
ty  would  be 
Order  77-6-84. 
discussion 
tlon).  In  our 


same  facta  and 
to  any 
might  provide 
*We  further 
tbe  United 
Aet  and  la  fit. 
properiy  the 


via] 

And 

Statcsi 


apply  equally 
Europe  aenrloe  TWA 
fewaik^ 

that  TWA  is  a  ctttan  of 
the  meaning  of  tbe 
and  able  to  perftem 
under  the  pro- 
and  to  confonn 
to  the  provlaians  of  the  Aet  and  the  Board'a 
rulea,  regulattaos. 
'Tliere  are  five 
stop  round  trips 
LaOuardia 
multi-atop  fUa 
aU  three  New 
1978. 

•See  Orders  77-41-153.  77-10^18.  7T-U-10. 
and  78-3-104. 


.Iialf  dally  noo- 
and  dally  one  stop  and 
airports.  OAO.  May  15. 
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cumstances  justify  our  proposal  to 
grant  permanent  Minneapolis-New 
York  fill-up  authority.  We  are  there- 
fore not  persuaded  by  Unlted's  argu- 
ments. 

We  will  give  interested  persons  30 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  above  should  not  be  made  f InaL 
We  expect  such  persons  to  support 
their  objectives,  if  any,  with  detailed 
answers,  specifically  setting  forth  the 
tentative  findings  and  conclusions  to 
which  they  take  objection.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  what  he 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General, 
vague,  or  imsupported  objections  will 
not  be  entertained. 

During  the  same  30-day  period,  we 
will  expect  TWA  to  fUe  with  the 
Board  an  estimate,  with  supporting 
data,  or  the  annual  gross  transport 
revenue  increase  for  the  first  full  year 
of  operations  to  result  from  the  award 
proposed.  This  information  is  neces- 
sary for  the  purpose  of  computing  the 
license  fee  imder  §  389.24(a)(2)  of  the 
Board's  Regulations. 

We  also  find,  on  the  basis  of  the 
findings  made  above,  that  it  would  be 
in  the  public  interest  to  exempt  TWA 
from  the  terms,  conditions,  and  limita- 
tions of  its  certificate  for  Route  147  so 
as  to  authorize  it  to  carry  fill-up  Min- 
neapolis-New York/Newark  traffic  on 
its  proposed  Minneapolis-New  York- 
London  service  pending  final  action  on 
its  certificate  amendment  application 
in  Docket  32349.  As  we  said  above,  we 
find  that  the  carrier's  operations  are 
affected  by  unusual  circumstances 
arising  from  its  inability  tq  provide 
nonstop  Minneapolis-London  service, 
thereby  effectively  requiring  it  to 
make  a  stop  at  New  York,  and  are  lim- 
ited to  only  those  flights  operated 
beyond  New  York  to  Europe.  Accord- 
ingly, we  find  that  enforcement  of  sec- 
tion 401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  TWA's  cer- 
tificate for  Route  147.  to  the  extent 
that  they  would  otherwise  prevent  it 
from  carrying  local  Minneapolis-New 
York/Newark  traffic  on  Its  interna- 
tional flights,  would  be  an  undue 
burden  on  it  by  reason  of  the  limited 
extent  of,  and  unusual  circimistances, 
affecting  its  operations  and  would  not 
be  in  the  public  interest.* 


Accordingly,  it  is  ordered  that  1.  All 
Interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Trans 
World  Airlines,  Inc.,  for  Route  147  so 
as  to  permit  it  to  transport  persons, 
property  and  maU  in  interstate  air 
transportation  in  the  Minneapolis- 
New  York/Newark  market  on  flights 
operated  in  foreign  and/or  overseas 
air  transportation; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  and  certificate 
amendment  set  forth  in  this  order 
shall,  within  30  days  after  the  date  of 
adoption  of  this  order,  file  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data  sind  other 
evidence  expected  to  be  relied  on  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  within  15 
days  of  such  date;  " 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  amd  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board: 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  Trans  World  Airlines,  Inc.,  be 
exempted  temporarily  from  the  provi- 
sions of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
its  certificate  of  public  convenience 
and  necessity  for  Route  147  to  the 
extent  necessary  to  permit  it  to  trans- 
port persons,  property  and  mail  be- 
tween Minneapolis,  Minnesota,  and 
New  York,  New  York/Newark,  N.J.,  on 
flights  operated  in  overseas  and/or 
foreign  air  transportation; 

6.  The  authority  granted  in  para- 
graph 5  shall  be  effective  on  the  date 
of  this  order  and  shall  continue  in 
effect  until  60  dajrs  after  final  decision 
in  Docket  32349; 

7.  Trans  World  Airlines,  Inc.,  be  di- 
rected to  file  an  environmental  evalua- 
tion and  estimate  of  gross  transport. 


•Since  grant  of  this  exemption  will  effec- 
tively result  only  In  removal  of  a  closed-door 
restriction  on  flights  which  will  be  operated 
in  any  event,  our  action  here  does  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  himtan  envlron- 


revenues  increase  in  accordance  with 
this  order  within  30  days  of  the  date 
of  adoption  of  this  order. 

8.  The  motion  of  Trans  World  Air- 
lines, Inc..  for  leave  to  file  be  granted; 
and 

9.  The  exemption  authority  granted 
in  this  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing. 

This  order  wHl  be  published  in  the 
PEoptAL  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kayloe." 
Secretary. 

[FR  Doc.  78-17331  FQed  6-21-78:  8:45  am] 
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ment  within  the  meaning  of  the  National 
Environmental  Policy  Act,  and  will  not  con- 
stitute a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of  1975, 
as  defined  in  section  313  of  the  Board's  Reg- 
ulations. Since  TWA  has  not  filed  an  envi- 
ronmental evaluation  with  its  certificate 
amendment  application  In  Docket  32349,  we 
will  require  it  to  do  so  within  30  days. 

"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 


GOVRNMENT-OWNB)  WVBfllONS 
AvoUobaity  for  UcMMiitg 

The  Inventions  listed  below  are 
owned  by  the  UJS.  (jovemment  and 
are  available  for  domestic  and  possibly 
foreign  licensing  In  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  C^onti- 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  CHaims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service, 
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U.S.  DEPAKTMDIT  OF  THE  AIR  FORCE.  AF/JACP, 

1900  Half  street  SW..  Washington.  D.C. 
20324. 

Patent  application  706,048:  Simplified  High 
Accuracy  Guidance  System;  filed  July  20. 
1976. 


"All  Members  concurred. 
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Patent  appliotlon  888^2:  Lawr  Ranger 

Test  Srrtem:  filed  Dee.  9. 1977. 
Patent  appMcatlop  888.018:  Readily  Curable 
RuoroeaitMm  Cther  Btbenmaaole  Poly- 
men;  filed  Dee. ».  1977. 
Patent  applkatioa  885J71: 11  (mophoapha^ 
TrtesbMa:  filed  Dec. ».  1977. 

Patent  application  885.487:  Breech  aoaure 
If echaoln;  ffled  Dwx  29. 1977. 

Patent  appUeatkm  885.754:  Sdb  Hybrid  Cou- 
pler Swltdv  filed  Dee.  S9. 1977. 

Patent  applkation  88S.785:  Disappearing 
Alignment  Marks  for  Eleetton  Beam  Pat- 
tern Generation:  fOed  Dee.  39, 1977. 

Patent  appUcaUon  886.143:  Offset  Cottco- 
tion  Apparatus  for  a  Suocessive  Approxi- 
mation A/D  Convoten  fOed  Dec  30. 1977. 

Patent  application  868.144:  Modulating  Ver- 
nier Flap  Control  System;  filed  Dec.  30. 
1977. 

Patent  applicaUon  866.18S:  Method  for 
Prestresslng  Turbine  Disks;  fQed  Dec.  30. 
1977. 

Patent  applicaUon  866.187:  Broadband  Wa- 
veguide Lens  Antenna  and  Method  of  Fab- 
rication; filed  Dec  30. 1977. 

Patent  applicaUon  866.189:  Precision  Point- 
ing and  Tracking  Control  System;  filed 
Dec  30. 1977. 

Patent  applicaUon  866.432:  Radiation  Dose 
Rate  Hardened  Light  Detector  fQed  Jan. 
3.1978. 

Patent  application  866,433:  Nonlinearly 
Variable  Gain  Apparatus;  ffled  Jan..  3. 
1978. 

Patent  applicaUon  866,725:  An  AlUtude  Sim- 
ulator fUed  Jan.  3,  1978. 

Patent  application  866,726:  Composite  Fan 
Blade  Platform  Double  Wedge  Centrifu- 
gal Seal;  filed  Jan.  3. 1978. 

Patent  application  866.741:  Containment 
and  Release  Device  for  Fluids;  filed  Jan.  3. 
1978. 

Patent  applicaUon  866,742;  Wide  Band  Ad- 
justable Brewster  Angle  Polarizer,  filed 
Jan.  3,  1978. 

Patent  applicaUon  866.743:  Direct  Frequen- 
cy Synthesizer,  ffled  Jan.  3. 1978. 

Patent  applicaUon  868.354:  A  Selectable 
Servo  RaUo  and  Dual  Speed  Control 
System  for  Large  Centrifuge  Units;  ffled 
Jan.  10. 1978. 

Patent  application  868.355:  Fluoroalkylen- 
eether  Sfllcate  Cc^lymers;  ffled  Jan.  10, 
1978. 

Patent  appUcaUon  871.087:  Adding  Frequen- 
cy Agfllty  to  Fire-Control  Radars;  ffled 
Jan.  20. 1978. 

Patent  application  871.866:  Improved  Fabry- 
Perot  Dlplexer,  ffled  Jan.  24. 1978. 

Patent  4.068.903:  AdapUve  Skid  Detector 
Threshold  Apparatus;  ffled  Dec  8.  1976: 
patented  Jan.  17.  1978;  not  avaflable 
NTI8. 

Patent  4.069.977:  Jet  Engine  Tafl  Pipe  Flow 
Deflector,  ffled  May  11,  1976;  patented 
Jan.  24, 1978;  not  avaflable  NTIS. 

Patent  4.069,999:  Spring  Type  Dogging 
Device;  ffled  Nov.  10.  1976;  patented  Jan. 
24. 1978;  not  avaflable  NTIS. 

Patent  4.070,205:  Aluminum  Arsenide  Butec- 
tlc  OaUium  Arsenide  Solar  CeU;  ffled  Dec. 
8,  1976;  patented  Jan.  24.  1978;  not  avafla- 
ble NTI& 

Patent  4.070391:  Error  Corrected  Error  Am- 
pUfier.  ffled  July  19.  1976;  patented  Jan. 
24. 1978;  not  avaflable  NTIS. 

Patent  4.070.595:  Apparatus  for  the  Accel- 
eration of  Ions  in  the  Virtual  Cathode  of 
an  Intense  RelaUvistie  Electron  Beam; 
ffled  Dec  8.  1976;  patented  Jan.  24.  1978; 
not  available  NTI& 

Patent  4.070.636:  Plural  Loop  Spark  Gap  RF 
Pulae  Radiation  Converter;  ffled  Nov.  24. 
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1976;  patented  Jan.  24. 1978;  not  available 
NTIS.  ] 

Patent  4.071.864:  nezOfle  Reomdlng  Head 
Mounting  As4embly;  ffled  Jan.  18.  1978; 
patented  Jaa  31.  1978;  not  avaflaUe 
NTia  I 

U.S.  DBPAKniBrrlor  BOBMr.  ReaearCh  Agree- 
ments and  Batent  Branch.  General  Ser- 
vices Division.  Federal  Bofldlnc.  Afrtcul- 
tural  Reseaich  Sovloe.  Hyattsville.  Md. 
20782. 

Patent  appUcaflon  880,000:  Synthetic  Ce- 
phalotazine  arters  Having  Antileukemic 
AeUvlty;  ffled  Feb.  22. 1978. 

U.S.  DSPABiMKHT  Dr  BmsT.  Assistant  Gener- 
al Counsel  for  Patents,  Washington. 
D.C.  20545.   ' 

Patent  3.986,49a  Reducing  Heat  Loer,At>m 
the  Energy  Absorber  of  a  Solar  C^netor; 
ffled  July  24.  »75;  patented  Oct  19. 1176: 
not  available  IfTIS. 

Patent  4.013,6811:  Pretreatment  of  Coal 
During  Transibrt;  ffled  Sept  5,  1974;  pat- 
ented Apr.  19, 1977;  not  avaflable  NTIS. 

Patent  4.018.663;  Coal  Uquefactlon  Proeev; 
ffled  Jan.  5,  1976;  patented  Apr.  19.  1977; 
not  available  IfTIS. 

Patent  4,025,3  it:  High  Pressure  Rotary 
Piston  Coal  Feeder  for  Coal  GaslflcaUon 
ApplicaUons;  ffled  Aug.  12. 1976;  patented 
May  24. 1977;  not  avaflable  NTIS. 

Patent  4,026.356)  Method  for  In  situ  Gasifi- 
cation of  a  Sii>terranean  Coal  Bed;  ffled 
Apr.  29,  1976;  wtented  May  31.  1977;  not 
available  NTIS , 

Patent  4.032,61^  Conversion  of  Ammonia 
Into  Hydrogeq  and  Nitrogen  by  ReacUon 
with  a  Sulfid«d  Catalyst  ffled  May  11, 
1976;  patented  June  28. 1977;  not  available 
NTIS. 

Patent  4.069.867:  Cyclic  Plow  Underground 
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1976;  patented  iDec.  17,  1976;  not  available 
NTIS. 

D.8.  mPAHmZIlT  lOP  HXALTH.  SmCATIOH.  AMD 

WKLPARx.  National  InsUtutes  of  Health, 
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Sept.  16.  1976;  patented  Feb.  21.  1978;  not 
available  NTIS, 

U.8.  DEPAHTicEifT  OP  TRX  HAVT,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  802,  Arlington.  Va.  22217. 

Patent  applicatic^  840,939:  Fluidlc  Combus- 
tion of  a  SoUd  gPuel  Ramjet  ffled  Oct  11. 
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Patent  appUcaU^n  852.846:  Parabolic  Opti- 
cal Waveguide  &oms  and  Design  Thereof; 
ffled  Nov.  18, 1<77. 
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Patent  application  4.065.705:  Thermal  Bar- 
rier Coating  Syi  tem:  filed  May  14.  1978; 
patented  Oct  tS.  1977;  not  avaflable 
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Patent  appUcatioi  4.068.495:  Closed  Loop 
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Standards,  n.8.  Department  of  Com- 
merce. Washington,  D.C.  20230.  tele- 
phone (202)  ^73-7965  by  July  18,  1978. 
Written  statements  may  be  presented 
in  lieu  of  attendance  at  the  hearing. 
OnX  summaries  of  statements  should 
be  limited  to  10  minutes. 

JVAlflTA  M.  KXKPS. 

Secretary  of  Commerce. 

AGENCY:  Office  of  Federal  Statistical 
Policy  and  Standards.  Commerce. 

ACTION:  Notice  of  proposed  changes 
in  criteria  for  the  1980  census. 

SUMMARY:  This  document  proposes 
a  notice  of  change  in  typology  and  cri- 
teria for  designating  and  defining 
standard  metropolitan  statistical  areas 
and  standard  consolidated  statistical 
areas.  This  notice  contains  the  text  of 
the  proposed  revised  criteria  and  lists 
of  potentially  affected  coxmties  and 
standard  metropolitan  statistical 
areas. 

Among  the  important  changes  in 
concepts  and  criteria  incorporated  in 
this  proposal  are  the  following.  The 
italicized  passages  are  those  reflecting 
changes  to  the  criteria  currently  in 
use. 

1.  The  current  SMSA  nomenclature 
will  change.  To  parallel  this  change,  a 
standard  consolidated  statistical  area 
would  become  a  Consolidated  Metro- 
poUtan  SUtistical  Area  (CMSA). 

2.  Local  Metropolitan  Statistical 
Areas  wQl  be  defined  (1)  for  a  city  of 
50.000  and  over,  or  (2)  for  a  dty  of 
25.000  and  over  which,  with  adjacent 
doisely  built  vp  territory  (not  neces- 
sarQy  places),  has  a  total  population  of 
80,000  and  an  LMSA  total  population 
of  100,000  to  249.999. 

S.  Metropolitan  statistical  areas 
above  250.000  population  will  be  called 
BCaJor  Metropolitan  Statistical  Areas 
(MMSA's). 

4.  Tittes  of  LBCSA's  and  MMSA's  will 
include  in  addition  to  the  central  dty 
defined  above,  up  to  two  additional 
cities  having  (1)  250,000  or  more  popu- 
lation or  (2)  one-third  or  more  of  the 
largest  city's  population  but  having  at 
least  25,000  population,  a  place-of- 
work  to  place  of  residence  ratio  of  at 
least  0.8,  and  the  majority  of  its  resi- 
dent woriLers  employed  within  its  own 
limits.  This  requires  that  any  second 
or  third  dty  induded  in  the  tities  have 
an  important  role  as  a  place  of  em- 
ployment in  addition  to  a  sizeable  pop- 
ulation. 

5.  The  central  core  area  for  deter- 
mining the  level  of  commuting  from 
contiguous  counties  Indudes  any 
county  having  5,000  or  more  popula- 
tion in  the  central  dty  plus  other 
counties  having  50  percent  or  more  of 
their  population  in  the  urbanized  area 
of  the  principal  central  dty.  These 
counties  will  be  induded  in  the  metro- 
politan statistical  area  without  regard 
to  other  criteria. 


6.  Contiguoiis  counties  will  qualify 
on  the  basis  of  (1)  at  least  15  percent 
commuting  of  their  employed  popula- 
tion into  the  central  core,  and  (2)  two 
of  three  other  criteria  (minimum  of  35 
percent  urban.  60  persons  per  square 
mile,  and  20  percent  population  in- 
crease since  1970).  Contiguous  coun- 
ties with  at  least  30  percent  commut- 
ing wlU  qualify  if  they  meet  either  the 
percent  urban  or  population  density 
requirement. 

7.  A  central  dty  will  be  dropped 
from  the  tiUe.  or  a  contiguous  county 
will  be  excluded  from  the  metropoli- 
tan statistical  area,  if  the  1980  census 
shows  that  it  fails  to  meet  the  criteria 
defined  here.  Existing  standard  metro- 
politan statistical  areas  which  faU  to 
qualify  under  the  new  criteria  will  not 
be  (dropped  until  failing  to  qualify  in 
two  successive  censuses,  however. 

The  special  criteria  for  New  ling- 
land,  reflecting  the  relatively  greater 
importance  of  the  dties  and  towns  as 
statistical  reporting  imlts.  are  still 
under  consideration  by  the  Commit- 
tee, but  it  is  anticipated  that  analo- 
gous changes  vrill  be  made  for  them. 
Hence,  the  lists  of  counties  below, 
which  show  the  impact  of  criteria  op- 
tions, do  not  include  any  New  England 
coimties. 

The  only  change  proposed  in  the 
current  criteria  for  defining  Standard 
Consolidated  Statistical  Areas  (aside 
from  the  name  change  to  Consolidated 
Metropolitan  Statistical  Area)  is  to 
permit  two  or  more  contiguous  metro- 
politan statistical  areas  meeting  the 
specified  criteria  to  qualify  as  an 
CBCSA  if  they  have  a  total  population 
over  1.000.000  (evea  though  no  one 
component  metropolitan  statistical 
area  has  reached  that  population). 

Two  further  options  have  been  con- 
sidered by  the  Committee  for  the  cri- 
teria required  for  qualification  of  con- 
tiguous counties  (Criteria  4  and  5).  For 
these  alternative  options,  the  other 
criteria  are  the  same  as  in  the  basic 
proposal.  The  more  conservative 
option  (Option  A)  makes  asstmiptions 
identical  to  the  recommended  changes 
in  regard  to  commuting  and  intercen- 
sal  population  change,  but  it  leaves 
the  urban  population  percentage  and 
population  density  cutoff  at  the  cur- 
rent level  of  25  and  50  respectively 
rather  than  at  the  higher  levels  rec- 
ommended by  the  Committee  in  the 
basic  proposal  This  option  would  have 
the  effect  of  disqualifying  fewer  con- 
tiguous counties  than  the  proposed 
basic  revision. 

The  second  option  (Option  B)  lalses 
the  commuting  minimum  from  15  to 
20%.  and  provides  that  a  coimty  above 
the  40%  commuting  level  need  not 
meet  any  other  criteria  for  indusion 
in  an  LMSA  or  MMSA.  This  is  a  con- 
siderable tightening  up  of  commuting 
requirements  at  the  lower  level  of 
commuting,  but  a  relaxation  fnmi  the 


basic  proposal  at  high  cominuting 
levels.  The  net  effect  is  to  disqualify 
more  contiguous  coimties  than  would 
be  the  case  in  the  basic  proposal 

The  lists  of  counties  following  the 
text  of  the  proposed  new  criteria  were 
developed  to  illustrate  the  effects  of 
the  proposals,  using  current  (1970) 
census  data  on  population,  density, 
percent  urban,  commuting,  and  1960- 
70  intercensal  growth.  However,  aster- 
isks in  the  lists  indicate  counties  that 
would  still  qualify  for  indusion  in  1980 
awniming  observed  population  trends 
from  1970-75  continue  imtil  that  time. 
In  most  cases  the  asterisked  coimties 
are  those  that  would  achieve  the  re- 
quired population  density  by  1980.  or 
that  would  have  grown  by  at  least  20% 
during  the  1970-80  decade,  and  which 
meet  the  other  required  criteria. 
There  are  undoubtedly  additional 
counties  that  would  qualify  by  1980 
because  of  increased  conunuting.  but 
in  the  absence  of  any  comprehensive 
data  on  the  subject  later  than  1970,  no 
attempt  has  been  made  to  identify 
such  counties.  Likewise,  with  a  few  ex- 
ceptions, no  counties  have  been 
flagged  as  likely  to  requallfy  by  1980 
on  the  basis  of  an  increased  percent- 
age urban. 

Finally,  there  is  a  list  of  current 
standard  metropolitan  statistical  areas 
that  will  probably  not  qualify  in  1980 
because  of  revised  criterion  Kb).  This 
revision  is  also  likely  to  qualify  a  small 
number  of  new  areas,  but  no  definitive 
list  can  be  prepared  until  the  time  of 
the  1980  censiis. 

DATES:  COnunents  must  be  received 
on  or  before  July  24.  1978.  A  public 
hearing  has  also  been  scheduled  for 
9:30  ajn.  on  Thursday.  July  20.  1978, 
in  Room  B841,  Main  Conunerce  Bldg.. 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  Comments 
will  be  limited  to  10  minutes.  Persons 
wishing  to  be  on  the  agenda  should 
contact  the  Office  of  Federal  Statisti- 
cal Policy  and  Standards. 

ADDRESS:  Send  comments  to:  Jos^h 
W.  Duncan.  Director.  Office  of  Feder- 
al Statistical  Policy  and  Standards. 
n.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 


FOR      FURTHER 
CONTACT: 


INFORMATION 

L_ 

Suzaim  Evinger,  Office  of  Federal 
Statistical  Policy  and  Standards. 
n.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  tel^hone 
(202)  673-7965. 


JUANITA  M.  : 

Secretary  of  Comwterce. 

The  Standard  Metropolitan  Stotisti- 
cal  Classification  is  a  definltom  x>f  geo- 
gn4>hic  areas  designed  primarily  for 
the  gathering  and  presentation  of  sta- 
tistical information  on  metropolitan 
areas  by  Federal  agendes.  Conceptual- 
ly, the  "metropolitan  areas"  embodied 
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In  the  definitioiiB  are  stnoSe  eonoentra- 
Uona  (aome  with  mult^e  centers)  of 
dense  uztan  devek^ment.  larger  than 
a  stated  siae.  with  strrag  internal  com- 
mutinff  ties  and  weak  ties  to  any  other 
densely  developed  areas.* 

Standard  Metropolitan  Statistical 
Classifications  differ  in  concept  from 
alternative  definitions  focosed  on 
large  cities,  such  as  the  economic  areas 
defined  by  the  Bureau  of  Economic 
Analysis  and  the  trading  areas  defined 
by  various  commercial  organizations. 
Such  alternative  definitions  are  typi- 
cally not  limited  to  areas  of  relatively 
dense  urban  development,  but  assign 
every  county  in  the  countary  to  the  tri- 
butary area  of  aoaae  city.  In  contrast, 
the  Standard  Metropolitan  Statistical 
Classification  as  currently>defined 
comprises  only  about  15  percent 
Nation's  area. 

Throughout  most  of  their  history^ 
the  standard  metropolitan  statistical 
areas  (SMSA's)  have  been  designated 
and  defined  according  to  objective 
published  criteria.  These  criteria  have 
been  developed  to  provide  so  far  as 
possible  consistent  area  definitions  of 
all  important  metropolitan  areas 
across  the  country,  suitable  for  the 
gathering  and  presentation  of  general- 
purpose  statistics. 

Over  the  last  two  decades,  SMSA's 
have  been  Increasingly  used  by  Feder- 
al and  State  Governments,  not  only  as 
statistical  units,  but  also  for  planning 
and  program  administration.  The 
SMSA  has  also  come  to  be  used  widely 
In  the  private  sector  as  a  basis  for  as- 
sessing markets  and  placing  advertis- 
ing. Since  the  original  designation  of 
168  SBCSA's  In  1950,  additions  have 
been  made  untU  there  are  now  277 
SMSA's  in  the  United  States  plus  foiu- 
in  Puerto  Rico.  In  1975  they  had  a 
total  population  of  155.5  million,  ap- 
proximately 73  percent  of  the  UJS. 
totaL 

Since  the  introduction  of  the  con- 
cept. SMSA's  tiave  been  defined  essen- 
tially for  cities  of  50,000  or  more.  They 
have  been  delimited  in  terms  of  whole 
counties  (except  in  New  England, 
where  cities  and  towns  are  the  build- 
ing blocks),  to  include  the  county  con- 
taining the  central  city  plus  contigu- 
ous counties  socially  and  economically 
integrated  with  the  city  or  the  central 
county  on  the  basis  of  specified  crite- 
ria. The  title  of  the  SMSA  includes 
the  largest  city  plus  up  to  two  addi- 
tional cities  meeting  certain  criteria. 

Many  counties  have  been  added  to 
existing  SMSA's  over  time,  reflecting 
the  growth  occurring  in  most  metro- 
politan areas.  M^dition,  the  SMSA 
criteria  have  be^>eviewed  periodical- 
ly and  modified:  One  of  the  earliest 
major  criteria  changes  Introduced  was 
the  use  of  commuting  data,  which  first 
became  available  on  a  uniform  nation- 
al basis  from  the  1960  census.  These 
data  were  adopted  as  the  principal 
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means  of  asseasbig  the  degree  of  social 
and  economic}  integration  of  oontigu* 
ous  counties  lb  the  central  county  of 
the  SMSA.      ' 

The  number  of  SMSA's  has  in- 
creased since  1950  not  only  as  a  result 
of  growth  of  cities  past  the  50.000  ipop- 
ulation  level,!  but  also  because  of 
changes  in  driteria  permitting  the 
qualification  ^f  twin  cities  having  a 
combined  population  of  more  than 
50.000  (effectite  in  1959)  and  a  city  of 
25.000  and  ov4r  which,  with  adjacent 
densely  settle^  places,  has  a  popula- 
tion of  over  ^,000  and  a  miniwiifm 
SBCSA  population  of  75.000  (effective 
In  1971).  1 

In  1976  the  Federal  Committee  on 
Standard  Metropolitan  Statistical 
Areas  began  reevaluating  the  current 
criteria  and  considering  what  modifi- 
cations might  be  introduced  to  refine 
the  concept  f(n-  the  1980  census.  As  a 
"ii^Qsult  of  lengtny  deliberations  on  var- 
ious alternatives,  the  Committee  has 
developed  a  new  set  of  criteria  pro- 
posed to  be  ^fective  with  the  1980 
census. 

It  Is  therefdre  proposed  to  change 
the  typology  a  ad  criteria  for  standard 
metropolitan  itatistical  areas  as  set 
forth  below. 

STANDASS  HElROPOLITAN  STATISTICAL 

CLASSIFICATION 

I 

Criteria  for  OesigntUion  and  Defini- 
tion of  Locd  Metropolitan  Statisti- 
cal Areas  and  Major  Metropolitan 
Statistical  Ai 


pared  by 


Federal  Coi 
Metropo: 


ON  Standard 
Statistical  Areas 

politan  statistical  area 


1.  Each  metr 
must  include: 

(a)  One  city  [with  50.000  or  more  in- 
habitants, or   ■ 

(b)  One  city  with  25.000  or  more  in- 
habitants, wfatich  with  surroimding 
densely  settled!  territory  lias  an  urban- 
ized area  popidation  of  at  least  60,000 
and  for  which  the  metropolitan  statis- 
tical area  def  iiled  by  these  criteria  has 
a  population  ol  at  least  100.000. 

2.  Metropolitfui  statistical  areas  with 
a  popiilatlon  ef  250,000  or  more  are 
recognized  as  lHajor  Metropolitan  Sta- 
tistical Areas  fiMMSA's).  Those  below 
250,000  popuktion  are  designated 
local  Metropditan  Statistical  Areas 
(LMSA's).         1 

CERVtAL  COUNTIES 

3.  Included  in  the  metropolitan  sta- 
tistical area  and  designated  as  central 
counties  are  tlu>se  coimties  which: 

(a)  Have  at  least  5,000  population  In 
the  central  cifles  (those  cities  identi- 
fied under  CM^on  6  for  inclusion  in 
the  title  of  the  metropolitan  statistical 
area)  or 

(b)  Have  50^00%  or  more  of  their 
population  in  <the  urbanized  area  of 
the  principal  c^tral  city. 
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4.  A  county  otetiguous  to  a  central 
county  will  be  ta  duded  In  a  metropoli- 
tan statistical  ax  ea  If  at  least  30.00%  of 
the  employed  J  rwken  IMng  In  the 
county  win±  In  the  central  county  or 
counties  as  defb  led  In  Criterion  S,  and 

At  least  35.00%  of  the  population  Is 
urban,  or  the  county  has  a  population 
densi^  of  at  least  60  persons  per 
square  mile.       \ 

5.  A  contiguous  coimty  wHl  also  be 
included  in  a  metropolitan  statisUcal 

following  three  oon- 

of  the  iMjpulation  is 

ity  has  a  population 

60  persons  per 

e  p<q;>ulation  growth 

poiod  is  at  least 


if  two  of 
dttions  are  met* 

At  least  35.1 
urban,  or  the 
density  of  ) 
square  mile. 
In  the  last  d 
20.00%.  and 

At  least  one  o^  the  following  criteria 
of  integration  Isjnet: 

(a)  At  least  isl00%  of  the  employed 


woikers  living 
the  central  coi 
area,  or 

(b)  The  numi 
in  the  county 
county  or  conn 
15.00%  of  the 
In  the  county. 

(c)  The  siun  o: 
ers  coummuting 


tral  county  or  c  sunties  is  equal  to  at 


least  20.00%  of 


living  In  the  cou  ity. 


he  employed  workers 


the  county  woi^  in 
ity  or  counties  of  the 

of  persons  woridng 
10  live  In  the  central 
es  Is  equal  to  at  least 
iployed  workers  living 

the  number  of  woik- 
to  and  from  the  cen- 


6.  A  city  whoflb  name  is  Included  in 
the  title  of  a  metropolitan  statistical 
area  is  a  central  My  of  that  metropoli- 
tan statistical  an  »l 

The  following  rules  are  used  for  de- 
termining titles  for  metropolitan  sta- 
tistical areas: 

(a)  The  title  of  the  metropolitan  sta- 
tistical area  always  Includes  the  name 
of  the  city  with  the  largest  population. 

(b)  There  shall  be  no  more  than 
three  dty  namtt  in  the  title  of  any 
metropolitan  statistical  area.  The  ad- 
dition of  up  to  two  dty  names  may  be 
made  in  the  arefi  title  on  the  basis  of 
the  following: 

(1)  Each  additibnal  dty  with  a  popu- 
lation of  at  least!  250.000  Is  eligible  for 
inclusion  in  the  titie. 

(2)  A  dty  of  Iqss  than  250.000  popu- 
lation is  eligible  Iprovided  it  Is  at  least 
one-third  as  larg^  as  the  largest  dty  of 
the  metropolitan  statistical  area  and 
has  at  least  25,000  population,  an  em- 
ployment/residence ratio  of  at  least 
0.8.  and  outcommuting  of  less  than 
50.00%  of  its  resident  labor  force. 

(c)  Area  tiU^  that  Indude  the 
names  of  more; than  one  dty  shall 
start  with  the  nttne  of  the  largest  dty 
and  list  other  d  ties  in  order  of  their 
population  aoctrdhig  to  the  most 
recent  national  c  ensus. 

(d)  In  addttlcMi  to  dty  names,  the 
area  tities  contsin  the  name  of  each 


State  into  which  the  metropolitan  star 
tlstical  area  extends. 

QtJALIFTINO  CITIES  IN  ADJACENT 
UOOMTUBB 

7.  If  two  adjacent  counties  each  have 
a  dty  qualifying  imder  Criterion  1  and 
the  dties  are  within  25  miles  of  each 
other  (downtown  to  downtown),  they 
will  be  Induded  in  the  same  area 
unless  there  ts  definite  evidence  that 
the  two  dties  are  not  dosely  Integrat- 
ed with  one  another  socially  and  eco- 
nomlcally— for  example,  if  the  siun  of 
the  number  of  woikers  commuting  be- 
tween their  two  counties  Is  less  than 
15.00%  of  the  employed  workers  resid- 
ing in  the  smaller  county. 

LOSS   OF   DBBIQNATION   OR  TRANSFBt  TO 
ANOIBBt    METROPOLITAN    STATISTICAL 


8.  An  established  metropolitan  sta- 
tistical area  defined  on  the  basis  of  nar 
tional  census  data  shall  lose  its  desig- 
nation if  it  fails  to  meet  the  criteria 
for  defining  a  metropolitan  statistical 
area  as  measured  by  information  re- 
ported in  two  successive  national  oen- 
■uses.  Those  areas  designated  since 
the  latest  national  census  on  tiie  basis 
of  current  estimates  wHl  lose  their  des- 
Igmtion  if  they  f afl  to  qualify  In  the 
national  census  following  desiimation. 

The  dties  named  In  the  titie  of  a 
metropolitan  statistical  area  by  the 
application  of  Criteria  6(b)  and  6(c) 
shall  be  dnvped  from  the  titie  if  they 
fan  to  meet  those  criteria  as  measured 
by  Information  reported  in  the  latest 
national  census. 

A  contiguous  county  induded  in  a 
metropolitan  statistical  area  shall  be 
ezduded  from  that  area  if  it  falls  to 
meet  Criterion  4  or  6  as  measured  by 
inf  onnatlon  r^Dorted  In  the  latest  na- 
tional census. 

A  contiguous  county  can  be  trans- 
ferred from  one  metropolitan  statisti- 
cal area  to  another  on  the  basis  of 
data  from  a  national  census  in  cases  in 
which  (1)  the  application  of  Critoion 
1  or  Criterion  7  would  lead  to  the  des- 
ignation of  a  new  metropolitan  statis- 
tical area  or  (2)  the  application  of  Cri- 
t^on  4  or  Criterion  5  shows  greater 
integration  with  a  different  metropoli- 
tan statistical  area. 

Lists  op  Comrras  ams  BUSA'b  AmciD 

CUBaBR   SMSA  OODNTIB  THAT  WOULD  PBOB- 
ABLT  NOT  QOAUFT  FOB  nGLXmOH  IN  A 
■OPOLIIAN     STATISTICAL 


NoTB.— Counties  are  Usted  in  geographic 
mdet  by  State.  Ooontles  marked  with  an  as- 
tolak  (*)  do  not  qualify  for  Indusion  on  the 
basis  of  1970  data  but  would  probably  quali- 
fy by  1980  baaed  on  growth  trends  since 
1070. 

Cmtntg,  State,  and  SMSA 

Hoklmer,  NY.  Utlca-Rome 
Ontazlo.*  NT,  Rochester 


NOnCB 

Salem.*  NJ.  WOmlivton.  DB-NJ-MD 

Adams,  PA,  York 

Mooroe.*  PA.  Northeast  Pemisylvanla 

F^»ry.*  PA.  Hairlsburg 

Somerset,  PA,  Joluistown 

Suaquehaima,  PA,-  Binshamton,  NY-PA 

Carroll.*  OH,  C::a&ton 

Ottawa.  OH.  Toledo 

Preble,  OH,  Dayton 

Putnam,  OH,  Lima 

Van  Wert,  OH.  Uma 

Cnay.  IN.  Ten«  Haute 

Marahall.  IN,  South  Bend 

Poaey.  IN,  BvansvOle 

SuHlvan,  IN.  Terre  Haute 

Tipton,  IN,  K<Aomo 

Vermlliton.  IN,  Terre  Haute 

Wells.  IN.  Fort  Wayne 

Clinton.  IL.  St  Louis,  MO-IL 

Menard,  lU  Springfield 

Woodford.  Hi.  Peoria 

Ionia.*  MI,  Lansing-East  lanslng 

Monroe,*  MI,  Toledo 

Oceana,  MI,  Muskegon-Norton  Shores-Mus- 

kegon  Heights 
Van  Buren.*  MI.  Kalamasoo-Portage 
St.  Croix.  WL  MinneapoUs-8t  Paul,  MN-WI 
Chisago,*  MN.  MinneapoUs-St.  Paul 
Wright.*  MN.  Mtameapolls-St.  Paul 
Andrew,  MO,  St.  Joseph 
Christian.  MO.  Springfield 
Ray.  MO.  Kanns  City 
Butler.  K8,  WlcblU 
Jefferson,  KS,  Top^a 
Onge,  KS,Top^a 
Oedl.  MD,  Wilmington.  DE-NJ-MI>< 
Amherst,*  VA.  I^nchburg 
AppomattrOT,  VA.  Ijrachburg 
Botetourt.  VA.  Roanoke 
Charles  (Tity,  VA,  Richmond 
Craig.  VA.  Roanoke 

Oloucester.*  VA.  Newport  News-Hampton 
Goochland.  VA.  Richmond 
New  Kent,  VA.  Richmond 
Powhatan.  VA.  Richmond 
Soott.  VA.  JohnaoD  City-Ktngsport-Bristol. 

TN-VA 
Washington.*  VA.  Johnson  City-Kingsport- 

Bristol.  TN-VA 
Suffolk  City.*  VA.  Norfolk-Virginia  Beadi- 

Portamouth 
Wirt.  WV.  ParkeiBburg-Marietta 
Brunswick.  NC.  Wilmington 
C^urituck.    NC,    Norfolk-Virginia    Beaeh- 

Portamouth.  VA-NC 
Madiaon.  NC.  AahevUle 
Stokes.*     NC    Oreenaboro-Winaton-Salem- 

High  Point 
Dorchester,*  8C.  Charleston-North  Charles- 
ton 
Bryan,  GA,  Savannah 
Butte.*  OA.  AUsnU 
Dade.*  GA.  Chattanooga,  TN-GA 
Effingham.  GA.  Savannah 
Fayette.*  OA.  AtlanU 
Jones,  OA,  Maom 
Lee,  OA.  Albany 
Paulding,*  GA.  AtlanU 
Twlgga.  GA,  Macon 
Walton.*  GA.  Atlante 
Baker,  FL,  Jaekaonvflle 
Naaaau,  FU  JackaonvUle 
St  Johns.*  FL.  Jackacmvllle 
Santa  Rosa.*  FL.  Penaacola 
tga^iiiia  pf ,  TallahiMff 
Cheatham*,  TN.  Naahvflle-Davldaon 
Dlckaon*^  TN.  NSahvlIle-Davldaon 
Marion.  TN.  Chattanooga 
Robertaon*.  TN.  NaahvUle-Davidaon  . 
Sequatchie.  TN.  Chattanooga 
Union,  TN.  KnoxvOle 
Williamson*.  TN.  NsshvtUe-Davldson 
Baldwin.  AL.  Mobile 
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Elmore*.  AL.  Montgomery 

Umestone.  AL.  Huntsville 

St  Clair*.  AL.  Birmingham 

Shelby*.  AL.  Birmingham 

Walker*.  AL.  Birmingham 

Rankin*.  MS.  Jadcaon 

Stone.  MS.  BQozi-Gulfport 

Benton.  AR,  Fayettevllle-Springdale 

Crawford.  Ar,  Fort  Smith 

Uttle  River.  AR.  Texarkana 

Grant  LA.  Alexandria 

Uvingaton*,  LA.  Baton  Rouge 

Le  Flore*.  OK.  FOrt  Smith.  AR-OK 

McClatn,  OK,  Oklahoma  City 

Mayes.  OK.  Tulaa 

Osage.  OK.  Tulaa 

Pottawatomie*.  OK,  Oklahoma  City 

Rogers,  OK.  Tulsa 

Sequoyah.  OK.  Fott  Smith.  AR 

Wagoner.  OK.  Tulaa 

Callahan.  TK,  AbOene 

Wa^wHn,  TZ.  Beaumont-Port  Arthur-Orange 

Guadalwe*.  TZ.  San  Antonio 

Hood*.  TX  Dallas-Fort  Worth 

Jones,  TX.  AbOene 

liberty*,  TZ,  Houaton 

Montgomery*.  TZ.  Houaton 

Waller,  TZ.  Houaton 

WiUiamaon*.  TX.  Austin 

Wise,  TZ,  Dallas-Fort  Worth 

Dou^aa,  CO.  Denver 

GUptn.  CO.  Denver 

Teller.  (X).  Colorado  Strings 

Sandoval.  NM.  Albuquerque 


CUaSBTT  SKSA  tXWTISS  THAT  WOULD  rBOB- 
AK.T  HOT  QUALIIT  POK  mCXUSIOll  DT  A  MKT- 
XOPOLITAH  STATISnCAL  AKXA  UnlB  ALISa- 
HAXIVS  CaiTBUA  OPTIOB  A 

Note.— Counties  are  bated  in  geograidilc 
order  by  State.  Oountlea  marked  with  an  as- 
terlak  (*)  do  not  qualify  for  incluaisn  on  the 
baaia  of  1070  data  but  would  probably  quali- 
fy by  1080  baaed  on  growth  treada  ainoe 
1070. 

County,  State,  and  SMSA 

Herkimer.  NY.  Utica-Rome 

Salem*.  NJ.  ^nhningtmi.  DE-NJ-MD 

Adams.  PA,  Ynk 

Perry*.  PA,  Harriaburg 

Somerset  PA,  Johnatown 

Suaquehanna,  PA.  Bingham  ton.  NT-PA 

Preble,  OH,  Dayton 

Putnam.  OH.  lima 

Van  Wert  OH.  lima 

Marahall,  IN.  South  Bend 

Sullivan.  IN.  Terre  Haute 

Ionia*.  ML  Lansing-East  Lansing 

Oceana.  ML  Muskegon-Norton  Shorea-Mua- 
kegonHei^ta 

Vaa  Buren*.  MI.  Kalsmsaoo-Ptntage 

St  C:roix*.  WL  Minneapolla-St  Puil.  MN- 
WI 

Chisago*.  MN.  Minneapolls-8t  Paul 

Christian,  MO,  Springfield 

Butler,  KS.  ^^chlU  Ij 

Jeff enon.  KS.  TopelLa  |' 

Oaage.  KS.  TapekM, 

Odl.  MD.  Wilmington.  DE-NJ-4fD 

Appomattox.  VA.  Lynchburg 

Botetourt  VA,  Roanoke 

Charles  City.  VA,  Richmond 

Craig.  VA.  Roanoke 

Oloucester*.  VA,  Newport  News-Hsmpton 

Goochland.  VA.  Richmond 

New  Kent  V A.  Richmond  I , 

Powhatan.  VA,  Richmond  -jl 

Soott  VA.  Johnson  aty-Kingspoct-Brlstol. 
TN-VA 

Washington*.  VA.  Johnaon  Clty-Sngapoct- 
Briatol.  TN-VA 

Suffolk  City*.  VA.  Norfolk-Virginia  Beadi- 
Portamouth 
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MHit.  WV.  PBrkenbunr-mftriette 

Brumwkk.  NC.  ^irainlngton 

Cmrituek.    NC,    NorfcA-VIrglnU    Beuh- 

PortBDOUth  VA-NC 
MMJUMm.  NC.  AxherOle 
Bryan.  OA.  Savannah 
Effingham.  OA.  Savannah 
Jones.  OA.  Maocm 
Lee.  OA,  Albany 
Twlcga,  OA.  BCaocHi 
Wakulla.  FL,  Tailahaasee 
Cheatham*.  TN,  Nashvflle-Davldaon 
Dickson*,  TN.  NashvQle-Davidson 
Marlon.  TN.  Chattanooga 
Sequatchie.  TV.  Chattanooga 
Union*.  TN.  KnozvUle 
St.  Clair*.  AL,  Birmingham 
Shelby*.  AL.  Birmingham 
Walker*.  AL.  Birmingham 
Stone.  MS,  BQoxi-Oulfport 
Benton.  AR.  P^etteville-£^ringdale 
Orant.  LA.  Alexandria 
Le  Flore*.  OK.  Port  Smith.  AR 
BCayes*.  OK.  Tulsa 
Osage.  OK.  Tulsa 
Sequoyah.  OK.  Fort  Smith,  AR 
Callahan.  TX.  Abilene 
Ouadalupe*.  TX.  San  Antonio 
Hood*.  TK.  Dallas-FOrt  Worth 
Jones.  TX.  AbQene 
Liberty*.  TX.  Houston 
Montgomery*.  TX.  Houston 
WaUer,  TX,  Houston 
Williamson*.  TX.  Austin 
Wise.  TX,  Dallas-Fort  Worth 
Douglas.  CO.  Denver 
OUpln.  CO,  Denver 
TeDer,  CO.  Colorado  Springs 
Sandoval.  NM.  Albuquerque 

CURRZRT  SMSA  COUmTKS  THAT  WOTTLD  PBOB- 
ABLY  WOT  qUAUTY  FOB  IHCLDSIOH  Ilf  A  HIT- 
KOPOUTAll  STATISnCAI.  AUA  UHDKR  AL3XB- 
ItATTVI  CRITKBIA  OPTIOH  B 

NoTK.— Counties  are  listed  in  geographic 
order  by  State.  Counties  marked  with  an  as- 
terisk (*)  do  not  qualify  for  inclusion  on  the 
basis  of  1970  data  but  would  probably  quali- 
fy by  1980  based  on  growth  trends  since 
1970. 

County.  State,  and  SMSA 
Herkimer,  NY,  Utica-Rome 
Montgomery.     NY,     Albany-Schenectady- 

Troy 
Ontario*,  NY,  Rochester 
Salem.  NJ.  Wilmington,  DE-NJ-MD 
Adams.  PA.  York 

Carbon,  PA.  Allentown-Bethlehem-Easton 
Chester.  PA.  Philadelphia 
t    Monroe.  PA.  Northeast  Pomsylvania 
Perry*.  PA.  Harrisburg 
Somerset,  PA.  Johnstown 
Susquehanna.  PA.  Binghamton,  NY-PA 
Auglaize,  OH.  Lima 
Belmont.  OH.  Wheeling.  WV-OH 
Champaign.  OH.  Springfield 
Pulton.  OH.  Toledo 
Miami.  OH.  Dayton 
OtUwa.  OH.  Toledo 
Preble.  OH.  Dayttm 
Putnam.  OH.LIma 
Van  Wert.  OH.  lima 
Adams,  IN.  Fort  Wayne 
Clay.  m.  Terre  Haute 
Oibson.  IN.  Evansvflle 
Marshall,  IN.  South  Bend 
Poeey.  IN.  BvaosvOle 
Sullivan.  IN.  Terre  Haute 
TIptOD.  IN.  Kokomo 
Vermillion.  IN.  Terre  Haute 
Wdls.  IN.  Fort  Wanie 
Clinton.  lU  St.  Louis.  MO-IL 


NOnCB 


Menard,  IL,  l^^ingfield 
Woodf  ard.  IL,  I  eorla 
Barry,  ML  Batt  e  Creek 
Ionia.  ML  LansI  og-East  T^iMtwy 
Monroe*.  ML  T  >ledo 

Oceana.  ML  Mi  iskegtm-Norton  eOiorea-Mus- 
kegon  Height 

St  Clair.  MI.  D  itroit 

Van  Buren*.  Ml  Kalamaioo-Portage 

St.  Croix.  WI,  >  [inneapolis-St.  Paul.  MN-WI 

Washington.  W .  Mflwaukee 

Chisago*.  MN,  I  [inneapolis-St.  Paul 

Wright*,  MN,  M  Inneapolis-St.  Paul 

Butler,  KS.  Wic  Uta 

Jefferson.  KS, "]  'op<Aa 

Osage,  KS.  Topika 

Cecil.  MD,  WiliAlngton.  DE-NJ-MD 

Appomattox.  VA.  Lynchburg 

Charles  City,  VA.  Rlchm<Hid 

Craig,  VA,  Roanoke 

Gloucester*,  VA,  Newport  News-Hampton 

James  City,  VA.[Newport  News-Hampton 

New  Kent,  VA,  Richmond 

Powhatan.  VA.  Richmond 

Washington*.  V^  Johnson  City-Klngsport- 
Bristol.  TN-VA 

Suffolk  City*.  TA.  Norfolk-Virginia  Beach- 
Portsmouth    ) 

Brunswick.  NC,  Wilmington 

Currituck.    NC.    Norfolk-Virginia    Beach- 
Portsmouth,  VA-NC 

Madison.  NC,  Ajibeville 

Pickens,  SC,  On  envllle-Spartanburg 

Brjran.  OA.  Savi  nnah 

Butts,*  GA.AtUata 

Jones.  OA.  Mao  n 

Twiggs.  OA.  Mai  on 

Walton,  QA,AU  into 

Baker.  FL.  Jacki  onville 

Nassau.  FL,  JacI  sonvllle 

Osceola,  FL,  Or]  indo 

St.  Johns.  FL,  Ji  cksonvUle 

Santo  Rosa.*  FL  Pensacola 

Clark.  KY.  Lexii  tgton-Fayette 

Dickson,  TN,  Na  ihviUe-Davidson 

Marion.  TN,  Chi  ttanooga 

Robertson,*  TN,!Nashvme-Davldaon 

Rutherford,  TN,  NashvOle-Davidson 

Sequatchie,  TN.  Chattanooga 

Unicoi,  TN.  Johnson  Clty-Kingsport-Brlstol. 
TN-VA  1 

Baldwin.  AL,  Mcfcile 

Elmore,*  AL.  Montgomery 

Limestone,  AL,  I  [imtsvUle 

Marshall,  AL,  Hi  intsvOle 

St.  Clair,*  AL,  Bj  rmingham 

Shelby,*  AL,  Bin  n<Tigiim« 

Walker,*  AL,  Bll  mtngham 

Stone.  MS.  BQoj  1-Oulfport 

Benton.  AR.  Fas  ettevllle-Springdale 

Uttle  River.  AR.  Texarkana 

Orant.  LA,  Alexi  ndria 

Livingston,*  LA,  Battm  Rouge 

Webster,  LA.  Shj  eveport 

Le  Flore,*  OK.  P  irt  Smith.  AR 

McClain.  OK.  Ol  lahoma  City 

Mayes,  OK.  Tuli  \ 

Osage.  OK.  Tulsi  \ 

Pottowatomle.*  pK.  Oklahoma  City 

Rogers.  OK.  Tulfa 

Seqoyah.  OK.  Fc  rt  Smith.  AR-OK 

Brasoria.  TX.  H(  uston 

Callahan.  TX.  Al  lilene 

Comal.  IX.  San  totonio 

Ouadalupe.*  TX,  San  Antonio 

Hardin.  TX.  Bea  unumt-Port  ArthorOrange 

Hays.  TX.  Austii 

Hood.*  TX.  Dalli  s-Fort  Worth 

Jtmes.  TX.  AUkfie 

liberty.*  TX.  Houston 

Waller.  TX.  Hougton 

Williamson.*  TX;  Austin 

Wise.  TX.  Dallaaf FOrt  Worth 


Teller.  CO,  Colondo  fikirliwi 
iK>inazsopouxAir|  couwia    xaat    woold 

nOBAILT  QOAUfT  KM  tMCUmzOII  VB  A  tOOt- 

KOPOUTAll 

PKOPOSKDR 

NOTK. 

order  by  State. 
terl8k(*)do 
basis  of  1970 
fy  by  1980 
1970. 


are  Uited  in  geocraphlc 

itiea  matkad  wtth  an  as- 

for  iaclusiOD  on  the 

would  probably  quail- 

on  growth  trmds  sinoe 


County,  State,  and  SMISA  ' 


-Scheneetady-Troy 
wark 

east  Pennsylvania 
oati 


Greene.*  NY. 

Hunterdon,  NJ, 

Sussex.  N J.  N< 

Wyoming.*  PA, 

Brown.*  OH, 

Mason.*  IL. 

Cass.  NE.  Omaha  1 

Calvert.  MD.  Wa^lngton.  DC-MD-VA 

Roderick.*  MD,  \^>shingtoii.  DC-MD-VA 

Pleasants.*.  WV.  Parkersburg-Marietto 

Davie,*     NC,     Greensboro-Winston-Salem- 

High  Point 
lincoln,*  NC.  Chariotte-Gastonia 
Bartow,*  OA.  Ai 
Coweta,*  OA,  A1 
Spalding.  GA.  Ai 
Carter,*  KY.  Hun 

OH 
Grainger,*  TN, 
Sevter,*TN. 
FrankUn.*  AL.  Fl( 
Madison.*  MS.  Ji 
Lonoke.*  AR 

naquemines.*  LA.lNew  Orleans 
St.  Charles.  LA.  Hfkw  Qri< 
Logan.*  OK.  Oklahoma  City 
Bastrop.*  TX.  Au 
KendaD.*  TX.  I 
Lampasas.*  TX.  ] 
YamhOLOR.] 


Ashland,  WV-KY- 


Rock-North  litUe  Rock 


l|  Antonio 
leen-Temple 


HomiRRopoLmur  I  couiiiiu    that    woout 
punABLT  quAurf  roa  okxubioh  hi  a  ! 

mWOUTAH 

KATIVS  caZXBIA  ^PTIOII  A 

Noxx.— Counties  are  listed  in  seographic 
order  by  State.  Cotmties  marked  with  an  as- 
terisk (*)  do  not  qaalify  fw  induiloo  on  the 
basis  of  1970  date  put  would  probably  quali- 
fy by  1980  baaedjon  growth  trends  since 
1970.  ' 


CbtmtK' 


andSMSA 


y-Sdieneetady-Troy 
y-8chenectady-Troy 


» Pennsylvania 


Greene*,NY, 

Schoharie*.  NY.  ^ 
Hunterdon.  NJ.  Nc 
Sussex.  NJ.  Newar 

Wyoming*.  PA.  Nc^ 

Brown*.  OH.  Ctnd^ati 

Greene*.  IN.  Blooa 

Harrison*.  IN,  Louisville.  KY-Df 

Fulton*.  IL.  Peoriw 

Mason*.  IL.  Peorld 

CUnUm*.  MO.  Kai^  City 

Polk*.  MO.  Sprindeld 

Cass.  NE.  Omaha 

Calvert.  MD.  Wasfafaicton.  DC-MD-VA 

n«derlck.  MD,  Wwhlngton.  DC-MD-VA 

Pleasants.  WV.  Pa&ersburg-Mariette 

Davie*.     NC.     Giieensboro-Wlnston-Salem- 

High  Point 
lineoln*.  NC.  Cbai  lOtte-Gastanla 
Bartow.  OA.  Atlan  a 
Coweta,  GA.  Atlan  a 
folding.  OA.  Atht  ite 
Worth*.  GA.  Albaii  r 
Carter*.  KY.  Hunt  Dgtoo-Aabland.  WV-KT- 
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Omit*,  KY,  Cinfclnnati 

Oninger*,  TN,  KnozvOle 

Seflnr*,  TN.  KnorrlUe 

Bloant*.  AU  BIzmlnctum 

RankUn*.  AU  Flofenee 

Madisan*,  MS,  Jackson 

Lonoke*.  AR.  little  Rock-North  little  Rock 

Ibenrllle.  LA.  Baton  Rouge 

Plaquemines.  LA.  New  Orleans 

St  Chailea.  LA.  New  Orleans 

Logan*.  OK.  Oklahoma  City 

Bastrop*.  TX,  Austin 

Kendall*.  TX,  Saa  Antonio 

Ijunpaaas*.  TX.  KUlen-Temple 

Upehur*.  TX,  Longvlew 

Valencia*.  NM.  Albuquerque 

Columbia*,  OR.  Portland 

YamhUl.  OR,  Portland 


NOTKIS 

1978  (43  FR  884),  announced  detaOa  of 
the  new  textile  category  system  which 
became  effective  January  1.  1978.  On 
January  25.  1978  and  March  3.  1978. 
certain  oorrectionB  and  changes  tn  the 
textile  category  sygtem  were  mibllshed 
(see  43  FR  3421  and  8828).  There  la 
pubUahed  below  a  list  further  amend- 
ing the  system  to  reflect  corrections 
and  changes  In  the  Tariff  Schedules  of 
the  United  States  Annotated. 

EFFECTIVE  DATE:  Jime  27,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


■OmCRBOFOLITA*  OOTOTIB  THAT  WOULD 
PBOBABLT  QUAUfT  lOB  XMCUTSIOa  X>  A  MD- 
■OrOLBAV  SXATinZCAI.  AISA  UBBB  P«0- 
POOD  CBimiA  ORIOII  B 

NOB.— Counties  are  listed  tai  geographic 
order  by  State.  Counttos  mailed  with  an  as- 
teriA  (*)  do  not  qualify  for  Indmlon  on  the 
basis  of  1970  date  but  would  probably  quali- 
fy on  1980  based  on  growth  trends  since 
1970. 

ComUn,  State,  and  SMSA 

Sussex,  NJ,  Newark 

Wyoutaig*.  PA.  Northeast  Pennsylvania 

Brown*.  OH.  Cindmiati 

Cass,  NX,  Omaha 

Calvert.  MD,  Washington,  DC-MD-VA 

Pleasants*.  WV,  Parkeraburg-Mariette 

Davie*.     NC.     Greensboro-Wlnston-Salem- 

HlghPidnt 
linocdn*.  NC.  Chazlotte<HistonU 
Grainger*.  TN.  KnoxvlUe 
Sevier*.  TN.  Knoxvffle 
Madison*.  MB,  Jadcson 
Lonoke*,  AR,  Uttle  fbodk 
Plaquemines*,  LA.  New  Orleans 
St  Charles.  LA.  New  Orleans 
Logan*.  OK.  Oklahnma  City 
'Baatmp*.  TX.  Austin  y 

Kendall*,  TX  San  Antonio 


'S  THAX  HAT  ITOT 

:om  Kb)  as  op  isso 


Leonard  A.  Mobley,  Director.  Trade 
Analysis  Division.  Office  of  Textiles. 
JJJB.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
4212. 

ROBEBT  E.  SHXPBKRS. 

Oiairman,  Committee  for  Vie 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
slstant  Secretary  for  Domestic 
Business  Deveiopment  Depart- 
ment of  Commerce. 


Bloomlngton.  Indiana 

Bryan-College  Station.  Texas 

Gadsden.  Alabama 

Kankakee,  Illinois 

La  Croaee,  Wisconsin 

Panama  City.  Florida 

St  Ctood.  Minnwwte 

Shoman-Denlsan.  Texas 

Grand  Forks.  North  Dakota-Minnesote 

[PR  Doe.  78-17193  FDed  8-21-78;  8:45  ami 

[3510-25] 

COMMinS  FOR  THE  IMPLEMENTA- 
TION OP  TEXTUJE  AGROMENTS 

TEXnU  CAIMOIY  SYSTEM 

JxnxK  19. 1978. 
AOENCY:  Cmnmittee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Changes  In  the  Correlation: 
Ttoxue  and  apparel  categories  with 
tariff  schedules  of  the  United  States 
Annotated. 

SUMMARY:  A  notioe.  published  in 
the  PkuBUL  RaoiSTxa  on  January  4. 


Pue 

T8D8&                             Action 

4» 

saOJMOa  Delete  "%  length  or  looser" 

•dd  "of  eotton" 

S80.0601  Detete. 

SM.0611  Delete  "%  length  or  looser"  add 

"of  eotton" 

380.1906  Ddete 

S80J041  Add  "Butt-type  ooaU  sod 

Nits" 

W 

SSOJMXS  Chaase  to  KMl  S80.0087 

•1 

SS0.30»4  Change  to  read  S80.S08e 

It 

3S0.0420  Ddete"LetouTe"  and 

"Ornamented" 

sao.S14S  Ddete  "Other"  add  'TTot 

- 

omanMoted.  Mrare" 

S80.8148  Add  "Other 

n 

S83.a0S3  Delete 

382.6046  Detete 

382.604S  Add 

71 

382.6345  Change  to  read  383.6346 

•• 

363.6030  Delete 

tn 

361.8100  Chance  to  read  360.8100 

9C 

363.6040  Chaiwe  to  read  363.6030 

IM 

380.1306  Delete 

380J041  Add  880 JMl  Cat.  333 

380.3986  Add  380.3986  Cat  358 

^ 

380M16  Change  to  Cat  634 

117     . 

386.0410  Change  Cat  359  to  read  369 

386.6010  Chance  Cat  389  to  read  368 

[FR  Doc.  78-17M9  FQed  »-21-78: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

\#lllW  WW  1W9V  wcwrary 
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1978.  In  all  other  rejects  the  original 
notice  cited  above  remains  the  Mme. 

Dated:  June  19. 1978.  j| 

Mausicb  W.  Rochb, 
Director,    Correspondence    at^d 
Directives,  Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
(FR  Doc.  78-172M  Filed  6-21-78:  SM  am] 


The  meeting  date  for  the  DoD  Adrl- 
sory  Orom>  on  Eaeetron  Devices 
(AOED)  for  a  closed  session  on  July 
11,  1978  at  201  Varlx*  Street.  9th 
Floor.  New  York.  N.Y.  10014  as  pub- 
lished in  the  FBOAL  Rmanoi  (43  FR 
28754),  lias  been  changed  to  July  12. 


[3810-70] 


•|i 


DBBISC  SCNMCi  tOAKO  TASK  POtCi  ON 
lit.  lAUISTIC  MISSUE I 


The  Defense  Science  Board  Task 
Force  on  U.8.  Ballistic  Missile  Defense 
will  meet  in  closed  session  12  and  13 
July  1978  at  the  Pentagon. 

The  mission  of  the  Defense  Sdenoe 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  review  and 
evaluate  the  ballistic  missile  threat  to 
the  U.S.  and  the  U.S.  ballistic  missfle 
defense  program  and  will  provide  rec- 
ommendations for  the  appropriate  ob- 
jectives and  structure  of  the  U.S.  pro- 
gram. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  tliat  this 
Task  Force  meeting  concerns  matters 
listed  in  section  S52b(c)  of  Title  5.  of 
the  United  States  Code,  specifically 
Bubparagn«>h  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  dosed  to 
the  public 


Dated:  June  19, 1978. 

IiCaurics  W.  Rochk, 
Director,     Corresi>ondence    and 
Directives,  Department  of  De- 
fense/WHS. 

[PR  Doc.  78-17228  FUed  6-21-78;  8:45  am] 


[6360-01] 

DELAWARE  RlVa  RASM 
COMMISSION 


MmUYAM4iaANO 
AUTNOMfY, 


VNOJOMTSMMt 
TY,  ET.  AL      I 


Notice  is  hereby  given  that  the  Dela- 
ware River  Badn  Commission  will 
hold  a  public  hiring  on  Wednesday. 
June  28.  1978,  commencing  at  2:00 
p  jn.  The  hearing  wHl  be  a  part  of  the 
Commission's  regular  June  business 
fnwi»tiT>g  which  is  open  to  the  publla 
Both  the  hearing  and  the  meeting  wiU 
be  held  at  the  Commission's  offioea,  25 
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State  FoUoe  Drive.  West  Trenton.  VJ. 
Tbe  lolijeet  of  the  hearing  will  be  n>- 
pUcathm  tor  approval  of  the  f ollwlng 
projects  as  amendments  to  the  Com- 
prehensive Plan  pursuant  to  Article  11 
'  of  tbe  Oompact  and/or  as  project  m>- 
provals  pursuant  to  Section  3Ji  of  the 
Compact. 

1.  BMArRffan-DOano  Joint  Sewer  AuthorU 
tif  (JD-75-S  CP-JteaX  A  Mwage  ooDecUon 
■nd  tnatomt  project  to  aerve  aevenl  eom- 
manttks  In  Rush,  Ryan  snil  Delano  Town- 
■hipa.  SehuylldU  County.  Pa.  The  treatment 
taclltty  win  provide  removal  of  85%  BOD. 
and  90%  of  auapended  aoUds  from  a 
wastewater  flow  of  approximately  660,000 
sallou  per  day.  Treated  effluent  wHl  dis- 
eharge  to  Pine  Creek,  a  tributary  of  the 
UtUe  Schuylkill  River. 

3.  Jti(<ft.Jt|«ii.Z>elano  Joint  Sewer  Authori- 
4r  ll>-7$-40  CPi.  A  sewage  ooUeetion  and 
treatment  project  to  provide  aervioe  to  the 
villacea  of  Olnther  and  StOl  Cre^  Rush 
Township,  Schuylkm  County,  Pa.  The  treat- 
ment idant  win  provide  removal  of  aivroxi- 
mately  88%  BOD.  and  90%  of  suQ>aided 
aoUda  from  a  wastewater  flow  of  about 
76.000  saUonB  per  day.  Treated  effluent  wHI 
dtocfaane  to  the  little  SchuyUdll  River. 

8.  Bmmlywitie  Oreene  Water  Co.  iD-77- 
112  CP>.  A  well  water  suiH>ly  project  to  pro- 
vide water  to  Creagh  Knoll  residential  de- 
velopmoit  in  West  Bradford  Township. 
Chester  County.  Pa.  Destgnsted  ss  WeU  No. 
1,  the  new  facility  is  expected  to  yield  about 
888.000  gallons  per  day. 

4.  Newtown  Artesian  Water  Co.  iD-7S-29 
CPX  A  weD  water  supply  project  to  augment 
public  water  supplies  In  the  Company's  serv- 
ice area  in  Mlddletown  TownstiU>,  Bucks 
County.  Pa.  Designated  as  WeU  Nos.  14  and 
18,  the  new  facilities  are  expected  to  yield 
870.000  and  280.000  gaUons  per  day,  remec- 
tively. 

8.  Obmoetter  Countu  Sewage  Authority 
iD-79-34  CP).  hiterim  expansion  and  up- 
grading of  the  Authority's  waste  treatment 
Idant  tai  West  Deptf  ord  TowmOiilL  Glouces- 
ter County.  VJ.  New  fadliUes  wlLlncrease 
plant  capacity  to  16.5  millicm  ^atma  per 
day  and  provide  for  ultimate  removal  of 
about  8»%  BOD..  Treated  effluent  will  dls- 
dutfge  to  the  Delaware  River. 

6.  ReitMuM  Chemical  Inc.  lD-78-27).  In- 
dustrial waste  treatment  project  at  the  com- 
pany's Idant  In  Mansfield  Township. 
Warren  County.  N.J.  FadliUes  wHI  be  con- 
structed to  remove  polyethylene  peUets  and 
oQ  from  a  wastewater  flow  of  approximately 
580.000  gaUons  per  day.  Treated  effluent 
will  dlsdiarger  to  the  Musconetcong  River. 

7.  JteicMoU  Chemical  Inc.  <.D-78-3S).  In- 
dustrial waste  treatment  project  at  the  com- 
pany's plant  In  Washington  Township. 
Morris  County,  VJ.  FadliUes  will  be  con- 
structed to  remove  polyethylene  peUets  and 
oa  from  a  wastewater  flow  of  approximately 
300.000  gallons  per  day.  Treated  effluent 
will  dlsdiargp  to  the  Musconetcong  River. 

Dociunents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  register  with  the  Secretary  prior  to 
the  date  of  the  hearing. 

Dated:  June  16. 1978. 

W.  Banrroif  Whitau, 
Secretary. 
VFR  Doc.  78-17386  FDed  6-21-78;  8:45  am] 


[6740-02] 


NOnCB 


D9ARlkMBn  Of  ENBGY 


Onfar 


[Dodcei  Na  Cr78-426  et  sLl 
CONTM  MTM  OK  CO,  IT  AL 


CMMMsraMM 


i  JUIR  14. 1978. 

By  letter  orfer  of  April  27.  1978.  we 
issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Continental  Oil  Company  (Continen- 
tal) in  the  above-captioned  proceeding 
authorizing  the  initiation  of  delivery 
of  natural  gab  to  Nortwest  Pipeline 
Corporation.  )which  certificate  also 
provided  that  if  any  of  the  costs  of 
conditioning  the  subject  gas  were  in- 
cluded in  the  rates  of  the  purchaser, 
that  the  purchaser  will  be  required  to 
prove  that  th^  costs  have  not  been 
compensated  ibr  in  the  applicable  na- 
tional ceiling  rate.  The  order  further 
provided  that  this  condition  is  subject 
to  whatever  action  is  taken  by  the 
Commission  od  rehearing  in  Do(^et 
Nos.  CI77-412,  CP77-558  and  CP77- 
677. 

On  May  15.  1978,  Continental  peti- 
tioned for  rehearing  of  our  April  27, 
1978  letter  order,  raising  objections  hi 
connection  with  the  provision  relating 
to  costs  of  conditioning  the  subject 
gas. 

The  Commiation  orders:  The  appli- 
cation for  rehe  iring  of  our  letter  order 
of  April  27.  19T8,  filed  by  Continental 
Is  hereby  granted  solely  for  the  pur- 
pose of  affordmg  fiulher  time  for  its 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  responses 
to  the  order  will  be  entertained  by  the 
Commission  ih  accordance  with  the 
terms  of  S  1.34<d)  of  the  Ccmunission's 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 


Kknhkih  F.  Plumb. 
Secretary. 
tPR  Doc  78-17||»9  PQed  6-21-78;  8:45  am] 


[6740-02] 
[ 
MOUNTAM 


[Dock  it 


No.  RP78-61] 

Vn  lESOUICES,  MC 

levii  sd  Tariff  HRna 


Jmn  14. 1978. 
Take  notice  Ihat  on  May  15,  1978, 
Moimtain  Fuel  Resources.  Inc.  (Re- 
sources) fUed  aibstitute  Sixth  Revised 
Sheet  No.  7  which  amend  Resources' 
April  28.  1978.  filing  of  proposed  to- 
creased  rates.  Resources  states  that 
the  revised  tariff  sheet  proposes  a  rate 
of  99  cents  pep  Mcf  to  lieu  of  $1.0513 
per  Mcf  as  prdposed  to  the  April  28, 
1978filtog.       ^ 


nOBtAl  RfOISTB,  VOL  48, 


in 


Resources  states  that  it  is  also  ffling 
fourteen  Substitute  Statements  and 
to  correct  typo- 


Schedules  „ .,_ 

graphical,  arlt^metie,  rounding  'and 
other  minor  de  eets  in  its  earlier  rate 
Increase  filing.  Resooroes  also  filed 
dghteen  Substtute  Statements  and 
Schedules  to  order  to  make  correc- 
tions, other  tbin  aoooontlng  como* 
tions.  to  the  Api  a  28. 1978.  filing. 

Resources  req  iiests  a  postponement 
of  the  requested  effective  date  of  the 
rates  proposed  to  this  dodcet  fran 
June  1. 1978  to  June  16. 1978. 

Any  perscms  d  esiring  to  be  heard  or 
to  protest  said  f  ling  should  file  a  peti- 
tion to  totervex  e  or  protest  with  the 
Federal  Energy  Regulatory  Conmiis- 
sion..  825  NOTth  Capitol  Street,  N.E.. 
Washtogton.  D.< :.  20426.  to  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
siop's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  An  such  petitions 
or  protests  should  be  filed  on  or  before 
Dtests  wffl  be  omsid- 
on  to  detomto- 
t  action  to  be  taken, 
to  make  ixotestants 
-  --  _.  Jceedtog.  Any  person 

wishing  to  becoiiie  a  party  must  file  a 
petition  to  totehrene.  Copies  of  this 
filing  are  cm  file  with  the  Ccmunissimi 
for  public  inspection. 


June  28.  1978. 
ered  by  the 
ing  the 
but  will  not 
parties  to  the 


and  are  availabh 


[F.  Plumb. 
Secretary. 
[PR  Doc  78-171»i  FDed  6-21-78;  8:45  am] 


[6740-02] 

[Docket 


No.  KR78-425] 
tO««Bi  A  WHT  oa 


Light  Company 
1978,    tendered 
Rate  Schedule 
which   increase 


JUHB  16, 1978. 
Take  notice  tl^t  Minnesoto  Power  A 
(MPAD  (m  June  6. 
for  filing  priHMaed 
Nos.  01.  02  and  03 
the  rates  for  firm 
wholesale  electri:  service  rendered  by 
BCP&L  to  seventeen  municipalities, 
two  rural  electric  cooperatives  and  one 
privately  owned  ( dectric  system  (Supe- 
rior Water,  Light  and  Power  Compa- 
ny). MP&L  also  tendered  for  filing  a 
proposed  tocreaae  to  rates  for  trans- 
mission service  t<  i  the  City  of  Wadena, 
Minnesota.  MPAL  proposes  an  effec- 
tive date  of  July  1 1  for  this  filing. 

Any  person  de  iring  to  l>e  heard  or 
to  protest  said  fa  tog  should  file  a  peti- 


tion to  totervenc 
Federal  Energy 
sion.  825  North 


or  protest  with  the 
Regulatory  CMnmis- 
Ci4>itol  Street,  NE.. 


Washington.  D.C  20426.  to  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missi(m's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.  I  and  1.10).  All  ftuch 
petitions  or  prote^  should  be  filed  cm 
1978.  Protests  will 
the  Commission  to 


or  before  June  2b 
be  considered  bjf 


determtoing  the  i  vpn^niate  action  to 


NO.  121— TNUtSOAY,  JUNi  22,  1978 


be  taken,  but  will  not  serve  to  make 
unotestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  petition  to  totervene. 
Otviies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  infection. 

Kkrhbth  F.  Plumb. 
Secretory. 
CFR  Doc  78-17198  FUed  6-81-78;  8:45  am] 


[6740-<a] 

[Docket  No.  CP78-353] 

MOUNTAM  PUB.  SUmY  GO. 


JUm  15, 1978. 

Take  notice  that  on  May  30.  1978. 
Mountato  Fuel  Simply  Company  (Ap- 
plicant), P.O.  Box  11368.  Salt  Lake 
City.  Utah  84139,  filed  to  Docket  No. 
CP78-353  an  vpUcation  pursuant  to 
section  7(b)  of  the  Natural  Oas  Act  for 
permission  and  m>proval  to  abandon 
2.92  miles  of  6-inch  pipeltoe  to  the 
Birch  Creek  field  by  taktog  it  out  of 
toterstate  transportation  service.  Said 
amplication  further  seeks  a  certificate 
<^  puldic  convenience  and  necessity 
authoristog  the  construction  and  oper- 
ation of  2.92  miles  of  10-inch  pipeltoe 
and  the  necessary  ancillary  facilities. 
Applicant's  proposals  are  more  fxilly 
set  forth  to  the  application  which  is 
on  file  with  the  Ccmimission  and  open 
to  puhUc  inq?eetias&. 

Aiiplicant  prtqwaes  to  abandon  2.92 
mflea  of  6-lnch  pipeltoe  to  the  Birch 
Creek  field  by  taldng  It  out  of  toter- 
state transportation  service  and  tooor- 
porating  it  toto  the  nonjurlsdicticmal 
Birch  Creek  Unit  gathering  system  for 
use  to  transporting  the  wellhead  gas 
to  the  cmtral  field  treating  and  com- 
pression facilities. 

Applicant  iiroposes  to  construct  2.92 
miles  of  10-inch  pipeltoe  and  the  nec- 
essary ancillary  facilities  to  coimect 
the  Blndi  Creek  ooitral  delivery  potot 
wiUi  Northwest  Pipeltoe  Corporation's 
(Northwest)  Big  Ptoey  lateral  system 
to  Sublette  Ck>unty.  Wyoming. 

It  is  stated  tliat  substantial  develop- 
ment has  occurred  to  the  Bireh  Creek 
field  subsequent  to  the  construction  of 
the  6-inch  pipeltoe.  Applicant  asserts 
that  It  has  been  determtoed  that  a  10- 
Incb  transmission  Itoe  is  required  to 
transport  the  volume  of  gas  produc- 
tion estimated  to  be  available  and  to 
meet  existing  delivery  pressure  re- 
quirements. 

It  is  further  stated  that  the  pro- 
posed configuration  of  facilities  offers 
the  lowest  cost  alternative  for  deliver- 
ing the  additional  volumes  of  the  gas 
to  the  toterstate  maricet.  The  total 
cost  Is  estimated  to  be  $266,445. 

Applicant  assert  that  no  service  to 
customers  would  be  terminated  as  a 
result  of  the  actions  proposed  to  the 
aivUcation. 


NOTKZS 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  i4>plication  should  on  or  before 
July  11,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
totervene  or  a  protest  to  accordance 
with  the  requirements  of  the  Commis- 
ston's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Oas  Act  (18 
CFR  157.70).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  to  determing  the  appropriate  action 
to  be  taken  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  thereto  must 
file  a  petition  to  totervene  to  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contatoed  to  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  totervene 
is  filed  withto  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  f  tods  that  a  grant 
of  the  certificate  and  i)ermisslon  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  totervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wHI  be  duly  given. 

Under  the  procedure  hereto  pro- 
vided for.  unless  otherwise  advised,  it 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KXKlfKTH  F.  PLXTMB, 

Secretary. 
VFR  Doc  78-17200  FUed  6-21-78;  8:45  am] 
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fleets  an  adjustment  to  National's 
rates  of  (1.38i)  per  Mcf  on  Eighteenth 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  maQed  to  all  of  its  Jurisdic- 
tional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  totervene  or  protest  with  the 
Federal  Energy  Regrilatory  (Commis- 
sion. 825  North  (Capitol  Stre^,  NE., 
Washington.  D.C.  20426.  to  accordance 
with  SS1.8  and  1.10  of  the  Commia- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  26,  1978.  Protests  will  be 
considered  by  the  Commission  to  de- 
termining the  a4>propriate  action  to  be 
taken  but  will  not  serve  to  make  Prot- 
estants party  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  i>etition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KBfmTH  F.'Plumb, 
Secretary. 

[FR  Doc  78-17201  FUed  6-31-78;  8:46  am] 


[6740-02] 

[Docket  No.  ER78-228] 

nituc  savKE  co.  of  mdiana,  mc 


.ana 
apa. 


[6740-02] 

[Docket  No.  RP74-100] 
HATKMAL  FUEL  OAS  SUPPLY  CORP. 

Juhb  16. 1978. 

Take  notice  that  on  June  5,  1978, 
National  Fuel  Oas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  its  FERC  Oas  Tariff,  Original 
Volume  No.  1,  Eighteenth  Revised 
Sheet  No.  4,  proposed  to  be  effective 
July  1. 1978. 

National  states  that  the  sole  purpose 
of  tins  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  POA 
provisions  to  Section  17  of  the  Oeneral 
Terms  and  Conditions.  National  fur- 
ther states  that  such  tariff  sheet  re- 


Jum  14. 1978. 

On  June  7,  1978,  the  Public  Service 
Company  of  Indiana,  Inc..  filed  a 
motion  requesting  that  the  prehearing 
conference  date  to  this  proceeding,  set 
by  Commission  Order  issued  April  28, 
1978.  be  changed  from  J\me  20,  1978, 
to  July  13,  1978.  The  motion  states 
that  counsel  for  the  Commission  Staff 
and  the  (City  of  Crawfordsville,  Iiuli- 
do  not  oppose  the  requested 
change. 

t7pon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
to  uiis  proceeding  will  be  held  on  July 
13, 1978,  at  1:00  pjn.  to  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  All  further  procedural 
dates  will  be  established  by  the  Presid- 
ing Administrative  Law  Judge. 

Kehhxth  F.  Plumb. 
Secretary. 

[FR  Doc  78-17302  Filed  6-31-78;  8:45  am] 


L6740-02] 

[Docket  No.  RP76-S0  (POA  No.  78-3)1 
TEXAS  OAS  PVaMi  COW. 

Tflrtrff  SiMCt  MIHI0  1 1 

Juhb  16,  Id78. 
Take  notice  that  on  May  31,  1978. 
Texas  Oas  Pipeltoe  Corporation,  pur- 
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luant  to  1154.62  of  the  Commission 
Regulmtions  under  the  Natural  Oas 
Act.  ffled  CHzth  Revised  Sheet  No.  4a 
to  ito  FERC  Oas  Tariff.  First  Revised 
VOhmse  No.  1.  Texas  Oas  states  that 
the  fOed  tariff  sheet  relates  to  the  Un- 
reoovered  Purchased  Oas  Cost  Ac- 
count of  the  Purchased  Oas  Adjust- 
ment Provision  contataied  in  Section 
12  of  the  Oeneral  Terms  and  Condi- 
tions of  the  tariff.  More  specifically, 
the  tariff  sheet  reflects  a  net  Increase 
over  that  curroitly  being  collected  of 
1.09i  per  Mcf  (at  14.65  psia)  to  be  ef- 
fective July  1. 1978. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  June  27, 
1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  td  intervene  or 
protests  in  accordance  with  the  re- 
quirements of  the  Cranmission's  Rules 
of  Practice  and  Procedure  (18  CPR  1,8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it 
but  wHl  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Per- 
sons wishing  to  beccmie  a  party  to  a 
proceeding  or  to  partidpiae  as  a  party 
in  any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  Texas  Oas'  tariff 
filing  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

KxnniH  F.  Plumb, 
Secretary. 
XTR  Doe.  78-17S01  FDed  t-li-lh:  8:45  am] 


[6740-02] 


(Docket  No.  RP7S-mi 
raUNKUNiOASCa 


Jmix  16. 1978. 

Take  notloe  that  Trunkline  Oas 
Company  (Trunkline)  on  ICay  30. 1978 
tendered  for  filing  Seventeenth  Re- 
vised Sheet  No.  37  to  its  FERC  Oas 
Tariff.  Original  Volume  No.  2.  Trunk- 
line  r^ests  that  this  rate  change  to 
its  FERC  Rate  Schedule  F-2  become 
effective  July  1. 1978. 

Trunkline  states  that  this  rate 
change  reflects  the  price  to  be  paid 
under  Rate  Schedule  F-2  as  prescribed 
by  the  Conunlssion  in  Opinion  No 
770-A  in  FPC  Docket  No.  RBf75-i4 
and  pursuant  to  S2.56(aXl)  of  the 
Commission's  Regulations. 

A  copy  of  this  filing  has  been  fur- 
nished to  Tennessee  Oas  Pipe  Line 
Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervme  or  ivotest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  CMtol  Street.  NE.. 
Washington.  D.C,  20426.  in  accord- 
ance with  H  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 


dure (18  C^FR  .8.  1.10).  All  such  peti- 
tions or  protes  s  should  be  filed  on  or 
before  June  27^  1978.  Protests  will  be 
considered  by  the  Commission  ki  de- 
termining the  ^proiHlate  action  to  be 
taken,  but  will  hot  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspectioii. 

^umcTu  F.  Pluhb. 
Secretary. 
[FR  Doc  78-172*4  FOed  6-21-78;  8:45  ml 


[6740-02] 


tPro  Bct  No.  S820] 

VBumoNT  Hfcmc  coopsahvi 


On  I£ay  8. 1 
Attorney  Oien< 
intervene 
f  fled  by  the  V( 
tive  for  a  preli 
proposed   Hart 


Jmx  14. 1978. 
I.  the  New  Hampshire 
filed  a  petitien  to 
_  an  application 
i<mt  Electric  Coopera- 
linary  permit  for  the 
Island   Hydroelectric 


Project  No.  2820|.  The  proposed  project 
would  be  locatejd  In  Windsor  County, 


Vermont,  and 
Counties.  New 
necticut  River 
stream  from  thi 
ect  No.  1892. 
tion  has  been 
The  Attome 


Orafton  and  Sullivan 
!.  on  the  Con- 
)ut  12  miles  down- 
_  Wilder  Proj- 
response  to  the  peti- 
vedL 


.  Oeneral  states  that* 
(1)  the  proposal: would  have  an  impact 
on  riparian  rlgtiits  of  property  owners 
and  water  usersj  and  (2)  there  wHl  be 
an  impact  on  aquatic  life  in  the  Con- 
necticut River.  The  New  England 
states  are  actively  Involved  in  a  pro- 
gram to  re-estal^Iish  anacbmnous  fish 
in  this  river.  The  Attorney  Oeneral 
also  states  that  the  materials  on  the 
proposed  project  made  available  to  his 
Office  are  insufficient  to  allow  an 
analysis  of  the:  impacts  referred  to 
above.  I  note  tl^t  this  «>plication  is 
for  a  prellmlnartr  permit,  the  purpose 
of  which  is  to  obtain  the  right  of  pri- 
lon  for  license  while 
lets  the  necessary 
the  type  of  informa- 
ie  Attorney  OeneraL 
8,  the  Environmental 
^c  (EDF)  filed  a  peti- 
tion to  intervene  resoecOng  the  aivll- 
cation  for  prelin^nary  permit  for  Proj- 
ect No.  2820.  No' response  to  this  peti- 
tion has  been  reoeived. 

EDF  is  a  non-profit,  public  benefit 
membership  corporation  with  a  na- 
tionwide membttship  of  over  35,000 
persons,  some  of  whom  reside  in  the 
areas  affected  b^  this  proposed  proj- 
ect EDF  has  pieviotisly  participated 
in  proceedings  bi  fore  this  Commission 
its  predecessor.  Federal  Power 
i'e^>ectlng  the  regional 


ority  of  i4>plic 
Permittee    cond 
studies  to  provit 
tlon  sought  by  1 
On  May  15, 1{ 
Defense  Fund, 


(and 
Commission) 


the   Connecticut 


stroy  the  gains 
to  date  in  that 
to  participate  ^ 
order  to  protect 
members  by 


program  to  restoi  e  anadromous  fish  to 


River.   EDF  states 


that  the  propoaki  project  could  de- 


have  been  made 
EDF  desires 
I  proeeeding  In 
interests  of  its 
that  any  neces- 


sary studies  areTeompleted  and  that 
any  license  Issued  by  this  Cnmnisslcm 
provide  for  oonsmiction  of  adequate 
fish  passage  f ac^ties,  for  mfaiminn 
flows,  and  for  avoidance  of  the  effects 
of  erosion  caused  by  construction  and 
operation  of  the  i  roject 

It  appears  to  bi  In  the  public  inter- 
est to  allow  the  New  HampsUre  Attor- 
ney Oeneral  and  the  EDF  to  parUd- 
piate  in  this  prooe  Kibig. 

Pursuant  to  S8.5(aXS0)  of  the  Com- 
mission's  Rules  o|  Practice  and  Proce- 
dure (Rules).  18  OFR  S.5<aXS0)  (1977), 
as  promulgated  by  Federal  Power 
Commtowion  Qrde^  No.  677  (Issued  De- 
the  New  Hampshire 
and  the  Envlron- 
Inc.  arepennlt- 


oember  10,  1976). 

Attorney    

mental  Defoise  _ 
ted  to  hitervene 
subject  to  the 
Regulations 
Act:  ProvUed, 
the  bitervenors 
matters  affecthig 
interests  qjed 


this  ivooeeding 
I's  Rules  and 
Federal  Power 
participation  of 
be  limited  to 
riilits  and 
set  forth  in  their 


asserted 


petitions  to  Intel  vene:  Provided  Air- 
(her.  That  the  adi  nlsston  of  the  Inter- 
venors  shall  not  b  ( ooostrued  as  recog- 
nition by  the  Commission  that  they 
might  be  ag^leviid  by  any  order  en- 
tered in  this  prooe  edlng. 


[F.PuniB, 
Seereiary. 
UfB.  Doe.  78-17205  filed  6-21-78;  8:45  ami 


[6740-02] 

[Doi±et  Nit.  ER78-194] 
OCVHAND  fUCmC  ElUMMAItfW  Ca 


On  January  27, 
Section  206  of  the 
the   Cleveland 
Company  (CEI) 
Transmission 
Ing  for  wheeling 
electric  Cooperattfe 
cated  within  the 
Coordination 
tories.*  By  letter 


Jum  14. 1978. 
1978.  punniant  to 
Federal  Power  Act, 

tendered  for  filing  A 

Tariff*  provld- 

for  any  rural 

or  MunicbMd  lo- 

^Jentral  Area  Power 

(CAPCO)  terri- 

fllgned  by  the  Secre- 


Eectrlc 


Sor^lce 


wrvloes 


Orottp 


'Designated  u:  Oc  rebud 
natinc    Company   I^ERC 
Oricinal  Volnme  Mo. 

*BeaideaCEI. 
DuquMoe  Ugbi,  Gadipany, 
Conpany,  Ohio 
■ylvanla  Power  Caaip4ny. 


CAPX> 


■loisnt.  VOL  411 1  a  ui-inmsbay,  jum  2t  \9n 


Deetrie  nhnnl- 
deetrie   Tultt. 


of: 


Oroup 
Toledo 
Company  and  Peuk- 


NOTICK 
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tary  of  the  Cwnmlsslim  and  dated 
February  27. 1978.  CEI  was  advised  of 
certain  defidendes  in  its  filing  pursu- 
ant to  18  CFJl.  35.13.  To  date.  CEI 
has  not  responded  to  the  February  27 
letter. 

In  its  January  27  filing  CEI  states 
that  the  proposed  Transmission  Serv- 
ice Tariff  was  f Ued  pursuant  to  certain 
conditkxis  included  in  licenses  and 
permits  Issued  by  the  Nuclear  Regula- 
tory Ccmunission  for  the  Davis-Besse 
and  Perry  nuclear  power  plants  as  a 
result  of  an  Initial  Decision  issued  on 
January  6.  1977  by  an  Atomic  Safety 
&  Licoiedng  Board  of  the  NRC*  C^EI 
states  that  an  v>peal  of  that  Initial 
Decision  iB  pending  before  an  Atomic 
Safety  and  Licensing  Appeal  Board 
and  that  the  Transmission  Service 
Tariff  Shan  terminate  at  such  time  as 
that  decision  becomes  final,  at  which 
time  CEI  intends  to  comply  with  such 
license  condition  as  may  be  required 
by  such  final  decision. 

CEI  states  that  any  munidpallty  or 
rural  electric  cooperative  desiring  serv- 
ice imder  the  proposed  Transmission 
Service  Tariff  must  provide  a  written 
request  for  the  reservation  of  trans- 
mission capadty  for  a  period  of  not 
less  than  12  consecutive  calendar 
months.  The  proposed  rate  under  the 
propooed  tariff  is  $0.72/KW/month 
for  the  p«*''<""'»"  amount  of  transmls- 
sion  dUMdty  reserved.*  CEI  states 
that  details  .concerning  arrangements 
for  q)edfic  transactions  including 
Identification  of  the  source  of  power 
and  point  of  delivery,  and  the  amount 
of  transmission  capadty  reserved,  will 
be  set  forth  In  supplemental  schedules 
and  fOed  with  the  Commission.* 

CEI  states  that  it  does  not  presently 
provide  transmission  service  for  mu- 
nidiMlItles  and  rural  dectric  coopera- 
tives. Accordingly.  CEI  requests  an  ef- 
fective date  of  February  27.  1978  to 
permit  the  service  to  be  offered 
promptly  to  utilities  requesting  it 

Public  notloe  of  C:;Er8  January  27. 
1978  fiUng  was  Issued  for  publication 
In  the  FteBAi.  Raonxn  on  February 
6. 1978.  with  comments,  protests  or  pe- 
titions to  Intervene  due  on  ix  before 
February  13,  1978.  On  Febniary  13, 
1978,  the  Cits  of  Cleveland  (City)  filed 
a  Protest  Petitimi  to  Intervene  and 
Motion  requesting  a  one  day  suspen- 


sion and   hearing  and   alleging  the 
terms  and  conditions  of  CEI's  pro- 
posed wheeling  schedule  are  "anticom- 
petitive" *  and  not  "Just  and  reason- 
able" in  that  the  12  month  minimum 
reservation     requirement     predudes 
City  from  engaging  in  seasonal  and 
short-term    power    exchanges.    CTlty 
states  that  it  presently  purchases  most 
of  its  bulk  power  at  wholesale  from 
CEI  and  is  desirous  of  utilizing  C^ETs 
proposed  wheeling  schedule  to  obtain 
access  to  alternate  bulk  power  supplies 
such  as  hydro  power  available  from 
Power  Authority  of  the  State  of  New 
York  (PASNY)  and  seasonal  power 
from  Buckeye  Power,  Inc.  City  further 
states  that  C^EI  has  been  furnishing 
partial  power  to  it  pursuant  to  Inter- 
connection agreements  on  file  at  the 
Commission,  and  that  CEI's  January 
27  filing  is  "an  additional  schedule  to 
those    interconnection    agreements". 
Accordingly,   City   submits   that   the 
proposed  wheeling  schedule  is  not  an 
initial  schedule  but  a  rate  schedule 
change  subject  to  suspension  under 
Section  205  of  the  Federal  Power  Act.' 
C^lty  requests  that  CEI's  filing  be  sus- 
pended for  one  day.  or.  alternatively, 
should    the    Commission    deem    the 
filing  to  be  an  Initial  filing,  that  the 
Commission  order  a  hearing  pursuant 
to  Section  206  of  the  Act. 

On  February  13, 1978,  CEI  filed  a  re- 
sponse to  City's  February  13.  1978 
filing.  CEI  does  not  object  to  City's  re- 
quest for  intervention,  but  denied 
Caty's  allegation  that  its  proposed 
Transmission  Service  Tariff  was  anti- 
competitive and  imjust  and  unreason- 
able, CEI  states  its  beUef  that  "the 
proposed  Transmission  Service  Tariff 
is  in  full  conformance  with"  the  li- 
cense conditions  imposed  by  the 
Atomic  Safety  and  Licensing  Board's 
January  6.  1977  decision.  CEI  further 
states  its  belief  that  its  proposed 
wheeling  tariff  1b  an  initial  rate  sched- 
ule, not  subject  to  the  suspension  pro- 
visions of  Section  205  of  the  Act.*  in 


■TIte  ToUeio  KdtMon  Company,  et  aL 
muhPtiii  Rodear  Power  Statton.  Units 
1.  2  and  3.  Docket  Noa.  60-S4SA.  S0-500A. 
50-80LA.  and  Iht  CUvtla»d  Eleetrie  lUiani- 
nmtlMg  Oompm%  et  aJL.  (Peny  Nuclear 
Pwer  Plant  Unita  1  and  2)  Dodtet  Noa.  50- 
440A.  56-441A.  (5  MRC  ISS). 

«CSI  ttatea  Uiat  the  propooed  rate  was  de- 
rived from  a  cost  of  aervloe  study  for  the  12 
w>W»«  endtng  December  31.  1975  wbldi 
was  fOed  ba  Docket  No.  KR7S-773. 

*The  "OemmJaakm"  when  naed  in  the  con- 
text ot  an  actkm  taken  prior  to  October  1. 
1877  refen  to  the  PFC:  v^m  used  other- 
wtoe.  the  TCttnnee  li  to  the  FKRC. 


•City  alludes  to  the  January  6,  1977.  Ini- 
tial Decision  of  the  Atomic  Safety  and  U- 
oensins  Board  of  the  NRC  In  The  Toledo 
KdUon  Company,  et  dL.  Docket  Nos.  50- 
34CA.  et  aL.  In  which  the  Uoenstng  Board, 
according  to  (^ty,  found  that  C3EI  alone  and 
in  oamUnatioa  with  other  members  of 
CAPCO  violated  federal  antitrust  laws  by 
refusing  to  engage  In  tlilrd  party  wheeling, 
emergency  interconnection  or  reserve  shar- 
ing transactions  (5  NRC  144).  City  states 
that  tlM  T  Jeering  Board  ordered  Cd  to 
provide  wheeling  sendee  for  tliird  party 
power,  as  an  antitrust  remedy,  but  that  the 
proposed  wheellns  schedule  tendered  by 
CEI  on  January  27, 1978.  fails  to  remedy  the 
anticampetittve  situation  .the  Ucftnidng 
Board  addressed. 

*In  support  thereof.  City  dtes  Commis- 
sion orders  issued  April  12.  1977  In  Docket 
Na  XR77-17S.  Ftortda  Power  A  Light  Com- 
pany, and  ianied  November  90.  1977.  in 
Docket  No.  ER77-4«6.  OUoAoma  Qaa  A 
Klectrie  Company. 

*In  support  of  its  isawtlnn  CEI  dtes  Alex- 
andria. Minn.  v.  FPC  555  PJd  1020.  1024 
(D.C.  Or.  1977). 

'  -        •       ! 

■MttlK,  VOL  n.  Na  121— IHUtSBAY,  JUM  tt  1978 


that  the  proposed  tariff  "does  not 
modify  or  supersede  any  existing  rate 
schedule  for  transmission  service". 

On  May  12. 1978.  City  fUed  a  Motion 
requesting  waiver  of  filing  deficiencies 
and  acceptance  for  fUlng  of  CTEI's 
Transmission  Service  Tariff  after  a 
one  day  siispension.  In  support  of  its 
motion,  dty  states  that  it  has  lODg  de- 
sired to  obtain  low  cost  hydro  power 
from  PASNT  and  states  that  since 
CEI's  January  27  filing  it  has  engaged 
in  numerous  meetings  with  PASNY, 
Pennsylvania  Electric  Company  (Pene- 
lec).  American  Municipal  Power— Ohio 
(AMP-O)  *  and  Allegheny  Electric  C^ 
operative  to  obtain  an  allocation  of 
such  power. 

dty  states  that  completion  of  trans- 
actions whereby  C^ty  could  obtain 
PASNY  power  through  AMP-O  Is 
being  held  up  in  part  because  wheeling 
arrangements  cannot  be  finalissed.  At- 
tachments to  City's  May  12  filing  indi- 
cate that  CEI  will  not  finalize  wheel- 
ing service  terms  iinder  the  proposed 
Transmission  Service  Tariff  until 
PASNY  actually  approves  a  power 
transfer  to  AMP-O.  However,  PASNY 
apparently  will  not  grant  such  approv- 
al until  all  wheeling  arrangements  are 
completed.  Thus,  C:EI  and  PASNY 
appear  to  be  taking  positions  which  in 
effect  are  preduding  City  from  obtain- 
ing low  cost  PASNY  power.  This  situa- 
tion could  be  altered  in  City's  favor  if 
CEI  would  aire  the  filing  defidendes 
pertaining  to  its  proposed  Transmis- 
sion Service  Tariff. 

C^ity  asserts  that  CEI's  failure  to  re- 
spond to  the  Commission's  defidency 
letter  of  February  27,  1978,  reflecte  a 
reluctance  on  the  part  of  CEI  to  trans- 
fer PASNY  power  to  City,  since  such 
transfers  would  improve  the  City's 
ability  to  compete  with  CEI  for  retail 
customers.  Accordingly,  C^ty  asserts 
that  CEI  has  no  interest  in  curing  the 
filing  def  icendes. 

In  light  of  the  circumstances  set 
forth  in  its  February  13. 1978  and  May 
12.  1978  filings,  C^lty  asserts  that  the 
"public  Interest"  would  best  be  served 
by  a  grant  of  its  May  12  motion. 

On  May  24.  1978,  CEI  filed  a  re- 
sponse to  City's  May  12  motion  sup- 
porting "the  immediate  acceptance  for 
filing  of  the  Transmission  Service 
Tariff  but  objecting  "to  the  aty^s 
characterization  of  CTEI's  intentions". 
CEI  restates  its  position  that  suspen- 


•AlfP-O  is  recognlaed  by  PASNT  as  the 
power  agency  for  the  State  of  Ohio.  Pursu- 
ant to  a  1974  agreement  by  Allegheny  and 
AMP-O.  ATi*gh*ny  has  apeed  to  transfer 
22.784  megawatU  of  its  130  megawatt  alloca- 
tion of  PASNT  power  to  AilP-O,  which 
power  is  thai  «■«— «»««±<irt  for  sale  to  City  by 
AMP-O.  In  its  May  12  motion  Ctty  states 
that  Allegheny's  wheellnc  agent  Pcndec 
has  agreed  to  file  a  transmlssknx  acliedule 
with  the  (Xmunlssion  "within  two  weeks"  to 
enable  PASNT  power  to  be  delivered  to 
AMP-O. 
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sion  of  the  proposed  tariff  is  inappro- 
priate since  its  filing  constitutes  an 
initial  rate  schedule,  the  cost  support 
requirements  of  which  are  governed 
by  18  CFR  $  35.12.  not  a  rate  schedule 
change,  the  cost  support  requirements 
of  which  are  governed  by  18  CFR 
§35.13. 

Ordinarily  after  a  deficiency  letter  is 
sent  out  to  a  filing  party,  the  proposed 
rates  contained  in  the  filing  cannot  be 
accepted  until  the  deficiency  has  been 
corrected.  However,  in  exceptional  cir- 
cumstances, the  Commission  may 
waive  its  filing  regulations  if  waiver  is 
consistent  with  the  public  interest." 
We  find  that  such  exceptional  circiun- 
stances  exist  with  CEI's  January  27. 
1978  filing. 

Our  review  of  the  filings  in  this 
docket  indicates  that  low  cost  hydro 
power  from  PASNY  would  be  immedi- 
ately available  to  City,  but  for  City's 
inability  to  arrange  for  wheeling  ser- 
vices under  CEI's  proposed  Transmis- 
sion Service  Tariff,  because  such 
Tariff  has  not  yet  been  officially  ac- 
cepted for  filing  at  the  Commission. 
We  believe  the  public  interest  would 
be  well  served  if  electric  consumers 
served  by  City  could  benefit  from 
having  low  cost  power  from  PASNY 
available  to  them.  Accordingly,  we 
shall  grant  City's  request  that  the 
filing  requirements  not  yet  complied 
with  by  CEI  be  waived  and  accept 
CEI's  proposed  Transmission  Service 
Tariff  for  filing  as  of  February  27. 
1978. 

CEI  has  requested  that  we  treat  the 
proposed  wheeling  tariff  as  an  initial 
rate  filing  subject  only  to  Section  206 
of  the  Act.  City  has  requested  that  we 
treat  the  proposed  tariff  as  a  supple- 
mental filing  subject  to  the  suspension 
and  refund  provisions  of  Section  205 
of  the  Act.  We  fiijd  that  City's  request 
is  correct  in  this  instance. 

CEI  presently  provides  City  with 
firm  partial  requirements  electric  serv- 
ice which  necessarily  includes  trans- 
mission services  necessary  to  carry 
electeic  power  and  energy  generated 
by  CEI  to  City.  In  accordance  with  18 
CFR  35.1(c)  "  CEI's  proposed  general 


'■Pursuant  to  18  CFR  1.7(b)  a  party  may 
request  waiver  of  any  Commission  Regula- 
tlcm  by  q>ecifylng  the  regulation  and  the 
grounds  therefor.  City's  May  12  motion  does 
not  explicitly  refer  to  18  CFR  1.7(b).  al- 
though It  U  clear  that  City  seeks  waiver  of 
18  CFR  35.13  flllng  requiremoits  i4>pUcable 
to  CKI's  January  27  filing  pursuant  to  18 
CFR  1.7(b). 

■'  18  CFR  35.1(c)  provides: 

A  rate  sidiedule  applicable  to  a  transmis- 
sion or  sale  of  electric  energy  which  pro- 
poses to  supenede.  supplement,  cancel,  or 
otherwise  change  any  of  the  provisions  of  a 
rate  sdiedule  required  to  be  on  fOe  with  this 
Oommteioo  ItuOi  a*  providing  for  other  or 
addUUnua  rata.  Omriia.  cUutifleatioru  or 
tervteea,  or  rules,  regulations,  practices  or 
contnets  for  a  partievlar  automer  or  cut- 
tomen)  shall  be  fOed  as  a  change  In  rate  In 


wheeling  ti  riff 
or  serv  x 


NOTICES 


is 


'an  additional  rate 
...  for  a  particular  cus- 
tomer", and  as  such  is  subject  ot  sec- 
tion 205  o^  the  Act.  Accordingly,  we 
find  it  appii>priate  to  suspend  the  pro- 
posed rate  <or  one  day  after  which  the 
rate  will  go  into  effect  subject  to 
refimd  pending  the  outcome  of  a 
public  hearfcig.  '* 

(TEI  Is  correct  to  point  that  in  Alex- 
andria, Minn.  v.  F.P.C.,  supra,  the 
court  alluded  to  the  fact  that  the  Fed- 
eral Power  Commission  characterized 
a  proposed  wheeling  tariff  filed  by 
Otter  Tail  I»ower  Company,  applicable 
to  the  Village  of  Elbow  Lake,  as  an  ini- 
tial filing  instead  of  a  supplemental 
filing.  However,  the  decision  to  charac- 
terize a  filing  as  initial  or  supplemen- 
tal involves  an  analysis  of  the  circum- 
stances surrounding  a  particular  filing. 
In  light  of  the  circumstances  sur- 
rounding Ct:i's  filing  in  the  instant 
docket,  as  described  above,  and  in  light 
of  recent  Commission  decisibns  involv- 
ing similar  circumstances."  we  believe 
that  C:eI's  proposed  wheeling  tariff 
constitutes  a  supplemental  filing. 

We  note  that  although  CEI  states 
that  the  proposed  wheeling  tariff  will 
terminate  a(  such  time  as  its  appeal  of 
the  January"  6. 1977  Atomic  Safety  and 
Licensing  B^ard  decision  is  resolved  in 
its  favor  by;  the  courts,  such  determi- 
nation wouli  be  subject  to  the  require- 
ments of  the  Federal  Power  Act  and 
18  CFR  35.15  thereunder. 

Our  review  indicates  that  the  pro- 
posed rates  filed  by  CEI  have  not  been 
shown  to  b9  Just  and  reasonable,  and 
may  l>e  unjiist.  unreasonable,  unduly 
discriminatory  or  otherwise  unlawfuL 
Accordingly,  we  will  accept  the  pro- 
posed rates  for  filing,  suspend  them 
for  one  day,  to  become  effective  Feb- 
ruary 20,  1978,  subject  to  refund,  and 
establish  hearing  procedures. 

77i€  Commission  finds:  (1)  Good 
cause  exists  to  waive  18  CFR  §35.13 
filing  requirements,  to  accept  for  filhig 
CEI's  propo^  Transmission  Service 
Tariff,  and  {to  suspend  the  proposed 
rates  therein  for  one  day  until  Febru- 
ary 28.  197^.  after  which  they  shall 
become  effective  subject  for  refimd. 

(2)  Good  cause  exists  to  require  CEI 
to  comply  wjth  the  requirements  of  18 
CFR  35.13  at  set  forth  in  the  Commis- 
sion's deficiency  letter  of  February  27. 
1978. 


w4b  a 


accordance  wtb  {35.13  except  Notices  of 
Cancellation  or  Termination  which  shall  be 
fUed  as  a  change  in  accordance  with  i  35.13 
(Emphasis  supbiled). 

"See  Order  Ussued  by  the  FMeral  Power 
Commission  o^  June  2.  1971  in  Dodcet  No. 
ER77-5.  Otteif  TaU  Power  Oompanv  and 
Issued  Aprn  1|.  1977  in  Docket  No.  BR77- 
175.  Florida  Iknoer  *  LUiM  Compan%  See 
Orders  issued  by  tills  C:ommi88ion  on  No- 
vember 30.  1977  In  Docket  No.  KR77-465. 
(MtOioma  OaS  A  EUetrie  Company  and  on 
February  22.  M78.  in  Docket  Noa.  ER78-70 
and  ER78-71.  Peniuyieanto  Power  A  Ught 
Cbrnpany.        J 

"See  footno^  12  herein. 
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(3)  It  is  nedessary  and^in  the  public 
interest  that  in  evidentiary  hearing  be 
held  In  thisjdocket  in  order  for  the 
Commission  no  discharge  its  responsi- 
bilities under  Isection  205  of  the  Feder- 
al Power  Act.  i 

(4)  Partici^tion  by  the  City  of 
Cleveland  in  mis  proceeding  may  be  in 
the  public  interest. 

77ie  commission  orders:  (A)  Waiver 
of  18  CFR  30.13  filing  requirements 
pertaining  to  CEI's  January  27.  1978 
filing,  as  requested  by  the  City  of 
Cleveland  in  Its  motion  filed  May  12. 
1978.  is  herebt  granted. 

(B)  CEI's  jproposed  Transmission 
Service  Tari^  fDed  on  January  27. 
1978.  is  herebv  accepted  for  filing,  ef- 
fective as  of  Febniary  27.  1978.  as  re- 
quested by'  C^.  and  the  use  of  the 
rates  contained  therein  suspended  for 
one  day  until  pebruary  28.  1978.  after 
which  they  sUall  become  effective  sub- 
ject to  refunc' ' 

of  Cleveland  is  hereby 

Ltervene  in  this  proceed- 

the  Rules  and  Regula- 

Commission:   Provided, 

idpaUon  of  the  City 

to  the  matter  af  f  ect- 

:ht8  and  interests  spe- 

In  the  petition  to  in- 

iProvided,  further,  that 


(C)  The  Cit; 
permitted  to 
ing  subject 
tions  of  the 
however,  that 
shall  be  limi 
ing  asserted 
dfically  set  f ( 
tervme;  and 


the  admission  of  the  City  shaD  not  be 
construed  as  Recognition  ^y  the  Com- 
mission that  ft  might  be  aggrieved  by 
any  orders  oiiered  In  this  proceeding. 

(D)  CEI  Is  hereby  ordered  to  comply 
with  18  CFR  35.13  requirements  by  re- 
sponding to  the  filing  defidCTdes  set 
forth  in  the  Comm]s8l<m's  deficiency 
letter  of  FelmUur  27, 1978. 

(E)  Pursuadt  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Fedotd 
Energy  Regiuatory  Commission  by 
section  402  of  Jthe  DOE  Act  and  under 
the  Federal  Power  Act.  particularly 
sections  205.  206.  310,  307.  308  and  309 
thereof  and  plnsuant  to  the  Commis- 
sion's Rules  o^  Practice  and  Procedure 
and  the  reguUtl<His  undo-  the  Federal 
Power  Act.  a  public  hearing  to  deter- 
mine the  Justness  and  reasonableness 
of  the  proposM  rates,  charges,  terms 
and  conditlona  of  service  of  CEL,  com- 
mencing with  a  pre-hearlng  confer- 
ence before  in  AdmJnlstrmtlve  Law 
Judge  on  July  19. 1978  at  10:00  ajn..  in 
a  hearing  ro^  of  the  Federal  Energy 
Regulatory  Cbmmlsslini.  825  North 
Capitol  Sta«eti  N.E.,  Washington  D.C. 
20246.  The  Lair  Judge  Is  authorized  to 
establish  all  procedureal  dates  and  to 
rule  upon  all  liiottans  (except  petitons 
to  Intervene,  pootloos  to  «*«nw>IWate 
and  sever  and  motions  to  dismiss),  as 
provided  for  ik  the  Rules  of  Practiee 
and  Prooedurei 

(F)  That  nithing  herein  shaU  be 
construed  as  U  niting  the  rl^ts  of  par- 
ties  to  this  piooeeding  regarding  the 
ctmvening  of  <ionf erenoes  <»■  offers  of 
settlement  punuant  to  Section  1.18  of 


the  Commission's  Rules  of  Practice 
and  Procedure. 

(G)  That  the  Secretary  shaU  cause 
I»tMnpt  publication  of  this  order  to  be 
made  in  the  Fkdkbal  Rbqistir. 

By  the  Commission. 

Kkhhjih  F.  Phtmb, 
Secretary. 

ant  Doe.  78-17206  FUed  »-2-78:  8:45  am] 
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[Project  No.  28281 
OTY  Of  RBXNNG,  CAUF. 

wwQfnmm  Vfonnng  hiivi  wMnon 

JUME  14,  1978. 

On  May  22,  1978,  the  State  of  C^ali- 
fomla,  acting  through  its  Department 
of  Fish  and  Game  (Department),  filed 
a  petition  to  Intervene  respecting  an 
application  filed  by  the  City  of  Red- 
ding, California,  for  a  preliminary 
permit  for  the  proposed  Lake  Redding 
Power  Project  No.  2828.  The  proposed 
project  to  be  studied  under  the  pre- 
llmhmry  permit  would  be  located  on 
the  Sacramento  River  in  the  county  of 
Shasta,  California,  near  the  existing 
Anderson-Cottonwood  Irrigation  Dis- 
trict Dam.  No  response  to  the  petition 
has  been  received. 

In  Its  petition  the  Department  states 
that  It  is  the  agency  of  the  State  of 
California  charged  witfaf  the  adminis- 
tration of  affairs  of  the  state  relating 
to  the  protection,  propagation,  and 
presovation  of  fish  and  wildlife  in  the 
state.  The  Department  states:  (1)  the 
lands  and  waters  In  the  vicinity  of  the 
proposed  project  support  fish  and 
wildlife  populations  which  constitute 
important  natural,  recreational,  and 
oommadal  resources;  (2)  the  Depart- 
ment desires  to  cooperate  in  a  com- 
plete evaluation  of  project  effects  on 
these  resources:  (3)  the  Department 
desires  to  prtvose  conditions  to  be  in- 
cluded in  any  permit  or  license  that 
may  be  issued  for  the  project,  if  it's 
detormined  to  be  feasible:  and  (4)  the 
Depiurtment  desires  to  preserve  its 
right  to  be  heard  in  any  future  proc- 
dedOng  conducted  by  this  Commission 
on  the  application. 

It  wpears  to  be  in  the  public  inter- 
est to  allow  the  Department  to  partici- 
pate in  this  proceeding. 

Pursuant  to  §3.5(aX30)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (Rules).  18  CFR  3.5(aX30)  (1977). 
as  pramulgated  by  Federal  Power 
Commission  Order  No.  577  (issued  De- 
conber  10,  1976),  the  Department  is 
permitted  to  Intervene  in  this  proceed- 
ing subject  to  the  Commission's  Rules 
and  Regul^ions  under  the  Federal 
Power  Act:  Provided,  That  particbMi- 
tion  of  the  Department  shall  be  limit- 
ed to  matters  affecting  asserted  rl^ts 
and  Interests  specifically  set  forth  in 
its  petttl(»  to  intervene:  Provided  fur- 


NOTICES 


ther.  That  the  admission  of  the  De- 
parbnent  shall  not  be  construed  as 
recognition  by  the  Citommission  that 
the  Department  might  be  aggrieved  by 
any  order  entered  In  tliis  proceeding. 

Kehneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-17207  FUed  8-21-78:  8:45  am] 
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(Docket  No.  CP77-3631 

COIUMMA  GAS  TtANSMISSION  AND 
NATIONAL  FUEL  GAS  SUPTLY  COtf. 

Pvlitioii  To  AmmmI 

Juki  15. 1978. 

Take  notice  that  on  June  8,  1978.  Co- 
lumbia Gas  TransmiBsion  Corporation 
(Columbia),  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25314. 
and  National  Fuel  Gas  Supply  Corpo- 
ration (National  Fuel),  308  Seneca 
Street.  Oil  City.  Pennsylvania  16301. 
collectively  referred  to  as  Petitioners, 
filed  in  Docket  No.  CP77-363  a  peti- 
tion to  amend  the  order  issued  May  9, 
1978,  in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  reduction  in  volumes  of 
natural  gas  to  be  transported  by  Peti- 
tioners for  UGI  Corporation,  Gas  Util- 
ity Division  (UGI),  aU  as  more  fully 
set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued  May 
9. 1978.  in  the  instant  docket.  Petition- 
ers were  authorized  to  transport 
10.000  Mcf  per  day  of  natural  gas  for 
UGI  on  a  best  efforts  basis.  By  a  letter 
agreement  dated  June  2.  1978.  Peti- 
tioners and  UGI  have  agreed  to  reduce 
the  volumes  to  be  transported  to  5.000 
Mcf  per  day,  it  is  said. 

Petitioners  additionally  request  that 
notice  be  taken  of  the  cancellation  of 
the  gas  sales  agreements  of  March  29, 
1977,  pursuant  to  an  agreement  dated 
November  29,  1977.  The  agreements 
dated  March  29,  1977,  named  Jack  L. 
Henning  and  UGI  Development  Com- 
pany as  sellers  and  UGI  as  buyer  of 
the  gas  to  be  transported  by  Petition- 
ers. It  is  stated,  that  in  their  place 
there  Is  now  a  gas  sales  agreement, 
dated  February  28.  1978.  between  UGI 
and  UGI  Development  Company, 
which  shows  UGI  as  sole  party  in  in- 
terest as  seller  of  the  gas  to  be  trans- 
ported by  Petitioners. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petitlcm  to  amend  should  on  or 
before  July  11. 1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  fUed  with 
the  CU>mmission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kehioeth  F.  Plumb. 
Secretary. 

iCFR  Doc.  78-17208  FUed  6-21-78:  8:46  am] 


[6740-02]  11 

[Docket  No.  RP7e-94,  RP78-95.  RPTO-188, 
&  RP75-106  (AP76-1)] 

COLUMBIA  GAS  TRANSMISSION  COtP. 

Kafund  KspoH 

JUWB  13,  1978. 

Take  notice  that  on  May  30.  1978. 
Colimibia  Gas  Transmission  Corpora- 
tion (Colimibia)  filed  a  refimd  report 
in  the  listed  dockets.  Coliunbia  states 
tliat  on  April  25,  1978,  and  BCay  25, 
1978  it  made  refunds  pursuant  to  the 
Stipulation  and  Agreement  which  was 
approved  by  letter  order  issued  March 
16,  1978.  The  filed  report  shows  the 
detailed  computation  of  such  refunds. 

Any  person  desiring  to  be  heard  or 
to  protest  Columbia's  refund  report 
should  file  comments  with  the  Federal 
Energy  RegtQatory  Commission,  825 
North  C^apitol  Street  NE.,  Washing- 
ton. D.C.  20426.  on  or  before  Jime  23. 
1978.  Copies  of  the  report  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

I  Kenhsth  F.  Plumb. 

Secretary. 

(FR  Doc  78-17209  FUed  6-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77-14]     "       . 

CONSOLIDATED  GAS  SUPPLY  COV. 
PrepoMd  OionsM  in  FEIC  Om  Tariff 

Jure  14, 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
May  23.  1978,  tendered  for  filing  pro- 
posed changes  to  its  FERC  Cras  Tariff, 
Third  Revised  Volume  No.  1.  The  pro- 
posed changes  shown  on  Revised 
Third  Revised  Sheet  No.  16,  to  be  ef- 
fective June  1,  1978,  are  the  same  as 
those  included  on  Third  Revised  Sheet 
No.  16  fUed  April  27,  1978.  (Consolidat- 
ed has  reflected  a  change,  in  the  Base 
Tariff  Rates.  The  Base  Tariff  Rates 
reflect  the  rates  in  Docket  No.  RP77- 
140.  The  original  filing,  in  the  above 
captioned  docket,  included  the  rates  as 
c(»itained  In  Consolidated's  Docket 
No.  RP78-52. 

Copies  of  this  filing  were  served 
upon  Consolidated's  Jurisdictional  cu»- 
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tomen,  as  weU  as  Interested  State 
Oouunlssions. 

Any  peraons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  ftaergy  Regulatory  Commis- 
sion. 825  North  C^jitol  Street  NK. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1^  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KKNurru  F.  Plumb. 
Secretary. 
IFR  Doc.  78-17210  PUed  S-21-78: 8:45  am] 


[6740-02] 

EomrAtLff  OAS  ca  V.  L  L.  MOmsCT  AL. 

VDocket  No.  CP78-207] 


1*4  T*  Kaquir* 
off  S#^nco 

Jum  IS.  1978. 

Equitable  Gas  Co.  v.  L  L.  Morris;  I. 
L.  Morris.  d.bA..  Waco  Oil  8k  Gas;  I.  L. 
Morris.  d.b4L.  Syndez.  Inc.  d.b.a.. 
Waco  OU  &  Gas;  I.  L.  Morris.  d.b4L. 
Syndex  of  West  Virginia.  Inc.;  Waco 
Ofl  &  Gas  Company,  Inc.,  a  corpora- 
tion; Syndez  Inc.,  d.b.a..  Waco  Oil  A 
Gas;  Syndex.  Inc..  a  corporation;  and 
Syndex  of  West  Virginia.  Inc..  a  corpo- 
ration. 

On  February  27, 1978.  Equitable  Gas 
Company  (Equitable)  filed  a  complaint 
pursuant  to  S  1.6  of  the  Federal  Power 
Commission's  Rules  of  Practice  and 
Procedure  and  sections  7(b).  15(b)  and 
16  of  the  Natural  Gas  Act  alleging  un- 
lawful abandonment  by  the  parties 
listed  in  the  caption  (Morris). 

Eqttitablb  CoMPLAnrr 

Specifically.  Equitable  states  that  it 
was  informed  on  February  10.  1978, 
that  Morris  was  terminating  its  gas 
purchase  agreements  and  without 
filing  for  or  obtaining  an  alMmdon- 
ment  certificate.  Morris  began  to  shut- 
in  some  or  all  of  the  wells  on  or  about 
February  21, 1978.' 

Further  Equitable  states  that  to  its 
knowledge,  the  reservoirs  dedicated 
uiuler  the  gas  purchase  agreements 
are  not  depleted  and  that  the  wells  are 
capable  of  producing  natural  gas.  Fi- 
nally. Equitable  states  that  it  is  un- 
aware   of    any    legal    circumstances 


■See  Appendix  A. 
ments. 
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which  wou  d  permit  or  Justify  aban- 
dcnunent. 

f ORRIS'  Ahswxr 

On  Marcb  21.  1978.  Reqxmdents 
filed  its  angwer  to  the  complaint  and 
admitted  tt|at  the  following  facts  are 
true: 

(1)  It  wasi  authorized  to  make  inter- 
state sales  of  natural  gas  pursuant  to 
gas  purchase  agreements  with  EqultSr 
ble; 

(2)  The  rtoervoirs  are  not  depleted 
and  the  subject  wells  are  capable  of 
producing  gas; 

(3)  A  lettor  was  written  on  February 
10.  1978.  a4vising  Equitable  that  the 
gas  contractt  were  being  terminated; 

(4)  Abandonment  authorization  has 
not  been  f il4d  for  or  obtained; 

(5)  Respondents  have  been  shutttng- 
in  some  of  the  wells  supplying  gas  to 
Equitable  Gas  Company. 

As  Justificaijton  for  its  actions.  Morris 
states  that  [Equitable  has  refused  to 
pay  Respondents  for  the  natural  gas 
delivered  in  the  months  of  December. 

1977.  January  and  February.  1978. 
Further.  M^ris  states  that  it  was  in- 
formed by  Equitable  that  it  did  not 
intend  to  pap  for  an  indefinite  time,  if 
ever.  Equitable's  refusal  to  pay  for  the 
gas  delivered  has  caused  economic 
hardship  and  according  to  Morris  con- 
stitutes a  breach  of  contract  which 
Justifies  its  zjef usal  to  deUver  more  gas. 

Procidural  Bagkoroumd 

Notice  of  the  complaint  regarding 
unlawful  abandonment  of  service  was 
issued  by  the  Commission  on  April  4, 

1978.  To  dalle  there  have  been  no  in- 
terventions. 

Com  mssioN  Positioh 

Resolution  of  this  question  is  con- 
tained in  Section  7(b)  of  the  Natural 
Gas  Act.  Thait  section  provides  that: 

No  natural-g^  company  shall  «»^n4iwi  all 
or  any  porUoniof  its  teciUtles  subject  to  the 
Jurisdiction  of  the  CX>mmi8>ion.  or  any  serv- 
ice rendered  by  means  of  such  f^^tUn 
without  the  pennission  and  approval  of  the 
Cmnmiasion  first  had  and  obtained,  after 
due  hearing,  a|ul  a  finding  by  the  Oommls- 
sion  that  the  atrailable  sumily  of  natural  gas 
is  depleted  to  the  extent  that  the  continu- 
ance of  service  is  unwarranted,  or  th»t  the 
present  or  future  public  convenienoe  or  ne- 
cessity pennit  ^uch  abandonment.  * 

The  facts  are  undiq>uted  that 
Morris  diredted  the  shutting-in  of 
some  wells  thereby  cutting  off  service 
to  EqulUble;|that  Morris  has  not  fUed 
for  and  doed  not  have  abandonment 
authorization  from  the  Commission; 
and  that  the  reservoirs  tapped  by 
these  wells  ane  not  depleted. 

Since  there  are  no  factual  matters 
for  disposition,  the  Commission  is  not 
required  to  let  the  matter  for  hear- 
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By  the  CommissiiHi. 

I  KuMUH  p.  Plumb, 
Secretary. 
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[Doc±etNa  1878^(21 
KANSAS  OAS  a  HKIUC  Oa 


JUHB  IS.  1978. 

Take  notice  that  on  May  26,  1978. 
the  Kansas  Gas  8t  Electric  Company 
(A]»>licant)  filed  an  v>pUcation  with 
the  Commission  pursuant  to  section 
204  of  the  Federal  Powor  Act  seeking 
authority  to  issue,  from  time  to  time 
during  the  period  from  regulatory  i^ 
proval  through  September  30.  1980. 
notes  to  commercial  banks  for  various 
periods  not  exceeding  twelve  months 
aft«:  the  issue  date  thereof,  and  unse- 
cured pnnniasory  notes  in  the  form  of 
ctmunocial  paper  with  maturity  of. 
not  more  than  270  days,  with  the  prin- 
cipal amounts  outstanding  at  any  one 
time  not  to  exceed  $66,000,000  in  the 
aggregate.  AH  notes  will  have  final  ma- 
turities of  not  later  than  Septonber 
30, 1980. 

According  to  Applicant,  the  interest 
rate  on  the  commercial  ipvper  will  be 
dependent  upon  the  terms  of  the 
notes  and  the  money  market  condi- 
tions at  the  time  of  the  issuance.  The 
notes  pajnaUe  to  commercial  banks 
wHl  bear  interest  either  at  the  prime 
rate  of  Interest  at  issuance,  or  at  the 
applicable  interest  rate  previdling 
during  the  term  of  the  note. 

The  Applicant,  with  its  principal 
place  of  business  at  ^^chlta,  Kansas, 
is  engaged  in  providing  electrical 
energy  to  the  southeastern  quarter  of 
the  State  of  Kansas 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  30,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  petitions  to  inter- 
vene or  looteats  in  accordance  with 


the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed 
with  the  Ck>mmission  will  be  consld- 
end.  by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  ^le  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  and 
available  for  public  inspection. 

Kjuuzth  F.  Plxtmb, 
Secretary. 

[PR  Doc.  78-17212  PQed  6-21-78;  8:45  ami 


[6740-02] 

modkieit  No.  E876-44] 
tAWRBKZ  HYMOCLfCnOC  ASSOOATES 


jTTlfX  15. 1978. 

Take  notice  that  on  June  1. 1978.  the 
Lawrence  Hydroelectric  Associates 
(LHA).  a  limited  partnership  orga- 
nized under  the  laws  of  the  Common- 
wealth of  Massachusetts,  filed  an  i^ 
plication  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
sections  iXi  and  204  of  the  Federal 
Power  Act.  for  a  order  disclaiming  Ju- 
risdiction over  the  securities  issuance 
more  fully  described  below  or.  in  the 
alternative,  authorization,  pursuant  to 
}34.2(fX2)  of  the  Regulations  to 
engage  in  negotiation  for  the  sale  or 
underwriting  of  securities. 

LBA  indicates  that  it  wHI  be  respon- 
sible for  the  ccmstruction  of  facilities 
and  generation  and  sale  of  electricity 
at  the  Essex  Company  dam  in  lAW- 
rence.  Maasachusetts  (See  LHA's  ap- 
plication in  Docket  No.  P-2800).  The 
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coat  of  the  facilities  contemplated  in 
the  wUcaticm  wUI  be  approximately 
$20  million.  Ih  order  to  finance  these 
faculties,  LHA  expects  to  negotiate  a 
complex  "project  financing"  arrange- 
ment involving  the  equipment  suppli- 
er, the  graeral  contractor  and  sources 
of  equity  and  debt  funds.  According  to 
LHA,  this  project  is  the  first  such  ven- 
ture to  be  undertaken  by  it  and.  ao- 
cordintfly.  LHA  believes  there  is  no 
possibility  that  financing  can  be  ar- 
ranged other  than  on  a  negotiated 
basis. 

LHA  indicates  that  the  Project  win 
take  several  years  to  construct  and 
thus  will  not  be  in  operation  until 
1981.  LHA  beUeves  that  the  orighial  fi- 
nancing of  the  Project  which  is  the 
subject  of  this  ^plication  Is  not 
within  the  ambit  of  secticms  204  and 
20  of  the  Act  and  Part  34  of  the  Regu- 
lations because  those  Sections  are  in^ 
tended  to  apply  to  operating  cotities 
selling  power  in  interstate  commerce. 

Any  person  desiring  to  be  heard  m 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Hl-8  and  110  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1978.  Protests  will  be  considered  by 
the  Ck>mmis8ion  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KXHIIKTH  F.  PLXIMB. 

Secretary. 
[PR  Doc.  78-17213  PQed  6-21-78;  8:45  am] 
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[Docket  No.  RP7a-149] 
MlSSISSim  MVB  TIANSMISSION  COKP. 


InRalM 

JtniB  14. 1978. 

Take  notice  that  Mississipid  River 
Transmission  Corporation  ("Mississip- 
pi") on  June  2. 1978  tendered  for  filing 
six  (6)  copies  of  Sixty-Fifth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff. 
Pbrst  Revised  Volume  No.  1.  to  beocxne 
effective  July  1. 1978. 

Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursu- 
ant to  the  Purchased  Gas  Cost  Adjust- 
ment Clause  of  its  tariff  to  tnt±  a 
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rate  change  fOlng  of  United  C3as  Pipe 
line  Company,  which  is  proposed  to 
become  effective  July  1. 1978.  and  also 
reflects  an  adjustment  (a  reduction  of 
S.5«)  in  MlMliHriiH>i's  donand  rate  to 
reflect  the  billing  donand  of  United 
employed  most  recently  in  United's 
billinga  to  MississippL 

Miasisrippi  submitted  schedules  con- 
taining computations  supporting  the 
rate  changes  which  are  proposed  to 
become  effective  July  1. 1978.  and  fur- 
ther states  that  copies  of  its  filing 
were  served  on  Mississippi's  Jurisdic- 
tional customers  and  the  State  Com- 
missions of  Aiicansas.  Dlinois  and  Mis- 
souri. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion in  accordance  with  H  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CER  1.8,  1.10).  AH 
such  petitions  or  protests  should  be 
filed  on  or  before  June  27.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene  unless  such  petition  has  pre- 
viously been  fDed.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KxHifETH  P.  Plukb. 
Secretary. 
VPR  Doc  7S-17314  Filed  •-21-78: 8:46  am] 


[«740-02] 

MOUNTAIN  fUH  SUTPIY  CO. 

[Docket  No.  CP7&-359] 


JUHB  15,  1978. 
Take  notice  that  on  June  1,  1978, 
Mountain  Fuel  Supply  Company  (Ap^ 
plicant).  180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139,  fUed  In 
Docket  No.  CP78-359,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
dining  the  12-month  period  commenc- 
ing with  the  date  of  the  requested  au- 
thorization, and  operation  of  facilities 
to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased  or 
received  from  producers  or  other  simi- 
lar seUers.  aU  as  more  fuUy  set  forth 
in  the  application  on  file  with  the 
Conunission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
di^Ntteh  in  connecting  to  its  pipeline 


intervene  or 
with  the  reqi 
sion's  Rules  ol 


system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  araas  generally  co-extensive 
with  its  pipeime  syston  or  the  systems 
of  other  ptneline  companies  which 
may  be  autho  rized  to  transport  gas  for 
the  account  nf  or  exchange  gas  with 
Applicant. 

It  is  stated  ihat  the  total  cost  of  the 
proposed  facfities  would  not  exceed 
$6,000,000.  ai|d  that  the  cost  of  any 
single  projectlwould  not  exceed  a  cost 
of  $1,500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Implication  should  on  or  before 
July  11.  1978^  fOe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  p.C.  20426.  a  petition  to 
protest  in  accordance 
tments  of  the  Commis- 

,  Practice  and  Procedure 

(18  CFR  1.8  dr  1.10)  and  the  Regula- 
tions imder  tke  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wHl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  pnxestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  furth^  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurfediction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  <3as  Aet  and  the  Commission's 
Rules  of  Pradtlce  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
^plication  if  not  petition  to  intervene 
is  filed  withAa  the  time  raquired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificfite  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  oif  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  fiulher  notice  of 
such  hearing  wHl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imlets  otherwise  advised,  it 
will  be  imneceesary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kemhktu  F.  Plxtmb, 
Secretary. 
[PR  Doc.  78-1745  PUed  6-21-78;  8:45  am] 


[6740-02] 

[Deckel  No.  ER78-424I 

NOtTHOtN  INDIANA  PUtUC  SRVICE  Ca 

^MpoMd  Tariff  qione*  «md 

S*rvito  AgrMMMfrta 

J  Jum  13. 1978. 

Take  notice  that  on  June  6.  1978. 

Northern  Indiana  Public  Service  Com- 


iMoy  (NIP8CQ) 
Sixth  Revlaed 

Electric    

vised  Volume 
vised  to  ind 
points    for 
Electric    Ml 
Dome   and 
Public  Servloe 


for  filing  the  f oOowlng: 
B-li. 


tendered  for  fllins 
«t  No.  8  to  its  FERC 
Tarlff^-Seoood  Re- 
1  whk^  has  been  re- 
xMitlopal  delivery 
"  Valley  Rural 
Corporation— 
Northern  Indiana 
also  tendered 


(a)  Exhibit 
Service  Agreemeut 
Kankakif  Valley 
ship  Ccnpoimtian. 
of  electric  enerijf 
point  located  in 
County.  Indiana^  ^ 
Uve  Aucust  1. 1»7I . 

(b)  Exhibit 
Service  Agreemei^ 
Kankakee  Valley 
ship  CotporaUan  ^ 
electric  energy  for 
located    in 
County.  Indiana.  _ 
tive  August  1. 1978 

(e)  Reviled 

the  Service  

and  the  Town  of 
supply  of  dectric 

livery  point 

Marahall  County, 
effective  as  of 


a  supplement  to  the 

between  NIPSCO  and 

Rural  Electric  Member- 

whteh  coven  the  supply 

for  resale  at  a  delivery 

Iiewey  Townsbip.  LaPorte 

1  iropoeed  to  become  eCfeo- 


a  supplement  to  the 

between  NIPSCO  and 

Rural  Electric  Member- 

i^hlch  oovera  the  nipply  of 

resale  at  a  ddivety  point 

Bon    Township.     Porter 

I  ropoaed  to  beomie  ef f  ec- 


JadiBon 


ExhlUt 


Agie(  wient 


located 


B-2.  a  supplement  to 
nt  between  NIPSCO 
Argoa.  which  oovm  the 
I  nergy  for  resale  at  a  de- 
ed in  Oreen  Tmnishlp. 
Indiana:  propoaed  to  be 
1.1977. 


roctcber 

According  to  1 IP8CO  oivies  of  this 
fillns  were  servid  upon  an  customen 
receiving  electri<i  aetyioe  under  NIP8- 
CO's  FERC  Electric  Servloe  Tariff- 
Second  Revised  Volume  No.  1  and  the 
Public  Service  C  munlssion  of  Indiana. 


Any  person  dc  dring  to  be  heard  m 
to  protest  said  fi  Ing  should  file  a  peti- 
ti^  to  intoiren^  or  protest  with  the 
Regulatory  Commis- 

;MCapitol  Street,  NJL. 

Washington.  D.C .  20426,  in  accordance 
with  the  Commi  ision's  Rules  of  Pnc- 
Uce  and  Procedu  re  (18  CFR  1.8.  1.10). 
AU  such  peUtloiis  or  protests  should 
be  filed  on  or  Ifefore  June  26.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  pe  taken,  but  wHl  not 
serve  to  make  protestants  parties  to 
the  proceeding.  4ny  person  wishing  to 
become  a  party  ihust  file  a  petition  to 
intervene.  Copie^  of  this  filing  are  on 
fOe  with  the  Cmnmisslon  and  are 
available  for  pub^c  inspection. 

[F.  Plumb, 
Secretary. 
CFR  Doc  78-17216lpiled  6-21-78;  8:45  am] 


[6740-02] 

[Docket  ^o.  CP78-346] 
NOtTHBM  NATUtAl  OAS  ca 


Jum  IS.  1978. 
Take  noUce  thit  on  May  23.  1978. 
Northern  Natural  Oas  Company  (Ap- 
pUcant)  2223  Dodge  Street.  Omaha. 
Nebraska  68102.  fQed  in  Docket  No. 
CP78-345  an  app  icaUon  pursuant  to 
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section  7(c)  <tf  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
enter  into  a  gaa  hanking  arrangement 
wltti  The  Pe^les  Oas  light  and  Coke 
ciiwnpmny  (Peoples)  and  North  Shore 
Oas  Company  (North  Shore)  and  to 
deliver  natural  gas  to  Natural  Oas 
Pipeline  CmniMmy  of  America  (Natu- 
ral) for  transportation  and  redelivery 
to  Peoples  and  North  Shore,  all  as 
more  fully  set  forth  in  the  m^plication 
on  file  with  the  Commission  and  open 
to  public  inqieetion. 

The  appUcati<m  states  that  due  to 
the  natural  gas  shortage.  Applicant 
finds  itself  in  the  position  of  not 
having  sufficient  deliverability  from 
traditional  sources  of  supply  to  meet 
the  heating  season  requirement,  and 
that  as  a  result.  Applicant  has  become 
increasingly  dependent  on  various  off- 
syston  arrangements  in  order  to  meet 
its  heating  season  obligations.  Appli- 
cant, in  its  continuing  efforts  to  pro- 
vide as  reliable  and  adequate  service  to 
its  customers  during  future  heating 
seasons  as  present  supplies  and  capaci- 
ties would  permit,  has  entered  into  an 
arrangement  with  Peoples  and  North 
Shore  that  would  permit  Northern  to 
receive  from  Peoples'  and  North 
Shore's  pipeline  suppliers  6,000,000 
Mcf  and  3,000.000  Mcf  respectively, 
during  the  1978-79  heating  season,  it 
is  stated. 

It  is  indicated  that  piusuant  to  the 
gas  hanHng  agreement  among  the  par- 
ties, dated  May  3.  1978.  Pe<9le8  and 
Nmth  Shore  would  cause  Its  pipeline 
suindlers  to  reduce  their  deliveries  to 
their  respective  distribution  systems 
by  6.000.000  ICcf  and  3.000.000  Mcf 
during  each  period  of  November  1. 
1978.  throui^  March  31. 1979.  and  No- 
vonber  1.  1979.  through  March  31. 
1980  (delivery  period)  and  would  cause 
delivery  of  such  volmnes  to  Applicant. 
It  is  further  indicated  that  during  the 
period  of  April  1  through  O:tober  31 
(redelivery  period)  of  the  years  1980 
and  1981,  AnDlicant  would  cause  rede- 
livery to  Peoples  and  North  Shore  of 
gas  volumes  thermally  equivalent  to 
those  made  available  from  their  re- 
spective systons,  plus  2.5  percent  of 
such  volumes  for  compressor  fueL 

Applicant  indicates  that  under  the 
proposed  gas  hanking  arrangement,  it 
would  pay  dining  the  period  of  No- 
vember 1,  1978  through  October  31, 
1980.  a  monthly  charge  of  $132,500  to 
North  Shore,  which  monthly  charge 
to  be  paid  by  Applicant  ]s  intended 
solely  to  cover  carrjring  costs  estimat- 
ed to  be  incurred  by  Peoides  and 
North  Shore,  throughout  the  term  of 
the  gas  hanking  arrangement,  for  the 
quantities  of  gas  made  avaUal^e  to 
N<nthem. 

It  is  stated  that  Natural,  a  pipeline 
supplier  of  both  Peoples  and  North 
Shore,  would  deliver  the  subject  vol- 
umes to  Applicant  through  an  existing 


p<dnt  of  interconnection  of  Natural's 
and  Applicant's  lines  in  Mills  County, 
Iowa' (Mills  Ctounty  interconnection). 
It  is  further  stated  that  Natural  would 
also  tran^Tort  and  redeliver  the  vol- 
umes to  Peoples  and  North  Shore 
diiring  the  redelivery  period  of  the 
years  1980  and  1981.  ^plicant  pro- 
poses to  deliver  such  volumes  to  Natu- 
ral at  the  Mills  County  interconnec- 
tion. 

Applicant  indicates  that  it  would 
pay  Natiural  12.0  cents  per  Mcf  of  gas 
received  at  the  BCills  Coimty  intercon- 
nection, and  that  Natural  would  also 
receive  upon  redelivery  3.0  percent  of 
such  volmne  delivered  by  Applicant  to 
Natural  for  transportation  and  redeli- 
very as  fueL 

Applicant  asserts  that  it  urgently 
needs  additional  gas  volumes  during 
the  winter  months  for  delivery  to  its 
utility  customers  to  enable  them  to 
meet  the  wintertime  requirements  of 
its  consumers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  11,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  or  1.10)  and  the  Regula- 
tions under  the  Natural  Oas  Act  (18 
CTR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  impropriate 
action  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
beoMne  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdicticm  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  (3as  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intevene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kemmctu  F.  Plxtkb. 
Secretary. 
[PR  Doe.  78-17217  PUed  6-21-78;  8:45  am] 


[6740-02] 


[Docket  Na  RP77-56] 
NOITHBm  NATUKAL  OAS  001^ 


I  Jum  13. 1978. 

On  June  1,  1978,  Commission  Staff 
Counsel  filed  a  motion  to  extend  the 
time  to  Jime  12.  1978.  for  filing  com- 
ments on  the  settlement  agreement  in 
this  proceeding,  certified  to  the  Com- 
mission on  April  10,  1978.  by  the  Pre- 
siding Administrative  Law  Judge,  and 
noticed  on  May  23.  1978.  Staffs 
motion  states  that  counsel  for  the 
company  and  for  the  two  principal  in- 
tervenors  have  been  contacted  and  do 
not  object  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  all  comments  filed  with  the 
Commission  on  or  before  June  12, 
1978,  will  be  considered  timely  filed, 
and  that  an  extension  of  time  is  grant- 
ed to  and  including  July  3,  1978. 
within  which  parties  shall  file  reply 
comments  on  the  settlement  agree- 
ment. 

KxmnTH  F.  Plumb. 
I  Secretary. 

[PR  Doc.  78-17218  POed  6-21-78;  8:45  am] 


[674O-02] 

[Dodwt  Noa.  ER78-70  and  ER78-71] 
PBMSnVAMA  POWBt  A  IIOHT  Ca 


Jxms  14, 1978. 

On  May  25,  1978,  Pennsylvania 
Power  Sc  Light  Company  (PP4^)  filed 
a  motion  for  an  extension  of  time  in 
the  above-captioned  proceeding  to 
answer  the  motion  filed  by  the  Com- 
mission Staff,  dated  May  9.  1978. 
PP&L  filed  its  answer  on  June  2.  1978. 
On  Jime  1,  1978,  UGI  Corporation 
filed  its  answer  accompanied  by  a 
motion  that  it  be  accepted  out  of  tbne. 

Upon  consideration,  notice  ts  hereby 
given  that  PPAL  and  UOI's  answers 
are  accepted  as  timely  filed. 

j  Kkhhkth  F.  Plumb, 

'  Secretary. 

[PR  Doc.  78-17219  PUed  8-21-78: 8:45  am] 


[6740-02] 

[Docket  No.  EL78-21] 
SEMINOLE  ELECTUC  COOfSAnVI,  MC  v. 

HOUDA  rowEi  cotr. 

PlOfflC#  of  EXtMMton  #r  TMM 

Juki  13, 1978. 
On  June  6,  1978.  the  Cities  of  Ala- 
chua, Bartow,  Bushnell.  C^iattahoo- 
chee.  Ft.  Meade,  Lake  Helen.  Lees- 
burg.  Mount  Dora,  Newberry.  Ocala. 
Quincy  and  Williston.  Florida,  filed  a 
motion  for  an  extension  of  time  to  file 
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protests  or  petitions  to  intervene  in 
the  captioned  proceeding.  By  notice 
issued  May  19, 1978.  the  date  for  filing 
protests  and  petitions  to  intervene  was 
set  as  June  16.  1978.  The  movants 
state  that  Florida  Power  Corporation 
and  Seminole  Electric  Cooperative. 
Inc.  have  no  objection  to  the  request- 
ed extension. 

Upon  consideration,  notice  is  hereby 
tivea  that  an  extension  of  time  is 
granted  to  and  including  June  23. 
1978.  for  filing  protests  and  petitions 
to  intervene  in  this  proceeding. 

KKHKETH  F.  PLtTMB. 

Secretary. 
CFR  Doc.  78-17220  FDed  6-21-78;  8:45  am] 


[Docket  Nos.  Cn6-633:  CI76-844:  076-678; 
076-784] 

nnHKo  fxnoiATioii,  im,  n  al 

AcnfNHt  Km^omm  Out  •#  TiM* 

Jun  14. 1978. 

On  May  17.  1978,  Tenneco  Explora- 
tion, Ltd.  (TEL)  and  Tenneco  Ofl  Com- 
pany (Tenneco  Oil)  filed  a  motion  for 
acceptance  of  their  response  out  of 
time  to  Associated  Oas  Distributors' 
(AOD)  motion  for  Joint  consideration 
of  the  above-captioned  proceeding 
with  the  proceeding  in  Pennzoil  Off- 
shore Gas  Operators,  et  aL.  Docket 
Nos.  Cne-806.  et  al.  On  May  23.  1978. 
Texaco  Inc.  filed  a  similar  motion.  The 
Omnmission  on  May  12,  1978,  issued  a 
"Notice  of  Intent  to  Act"  on  AOD's 
motion. 

Upon  consideration,  notice  ia  hereby 
given  that  the  responses  of  TEL  and 
Tomeoo  Oil  and  of  Texaco  Inc.  are  ac- 
cepted as  timely  filed. 

Kkhmeth  F.  PtTniB. 
Secretary. 
OH  Doc.  78-17221  FUed  6-21-78;  8:45  am] 


(Docket  No.  RP71-11  (PaA78-4.  POA77- 
14)] 

NATWAL  OAS  1MB,  MC 

tutilWvHini  •»  POA  TwWr  ShMta 

Jdmk  14. 1978. 
Take  notice  that,  on  June  6,  1978. 
Tennessee  Natural  Oas  Lines,  Inc. 
("TNGL")  tendered  for  filing  the  fol- 
lowing tariff  sheets:  Substitute 
Twenty-Sixth  Revised  Sheet  No. 
POA-1.  Substitute  Twenty-First  Re- 
vised Sheet  No.  POA-2.  TNOL  re- 
quests that  said  tariff  sheets  be  substi- 
tuted for  those  filed  by  it  on  April  24, 
1978  and  allowed  to  become  effective 
on  June  1.  1978  pursuant  to  the  Com- 
mission's letter  order  dated  May  31 
1978  herein.  TNGL  requests  waiver  of 
any  Commission  Ride  or  Regulation 


Nonas 

necessary  to  p«tmit  the  tendered  taritf 
sheets  to  beoome  effective  June  1. 
1978. 

TNOL  statea  that  the  sole  purpose 
of  its  tariff  f ilihg  is  to  eliminate,  effec- 
tive June  1,  1B78.  the  1.51t  per  Mcf 
surcharge  coi^tained  on  the  earlier 
tariff  sheets,  shown  thereon  to  expire 
June  30,  1978,  for  recoumnent  of 
TNOL's  cost  tt  emergency  gas  mir- 
chases  during  the  1976-77  winter 
season  which,  by  letter  order  dated 
June  30.  1977  in  TNGL's  Docket  No. 
RP71-11  (PGA|  Nos.  77-4  and  77-4a), 
the  Commission  allowed  to  become  ef- 
fective on  July  1. 1977. 

TNGL  states  that  it  now  estimates 
that  terminatfcig  said  surcharge  on 
BCay  31.  1978  #111  result  in  overcollec- 
tion  of  emergency  costs  iu>proximating 
$23,776.00.  It  further  states  that,  as 
soon  as  the  exkurt  amount  of  overool- 
lection  can  be  computed,  it  will  I4>ply 
such  overcolle<]tion  as  a  reduction  to 
invoices  for  deliveries  of  gas  by  it 
during  the  month  of  May,  1978. 

TNOL  state8l;hat  copies  of  the  filing 
were  served  upAn  its  Jurisdictional  cus- 
tomer and  the  Interested  state  regula- 
tory commlssio: 

Any  person  desiring  to  be  heard  or 
to  protest  said  tiling  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426.  in  accordance  with 
M1.8  and  l.ioi  of  the  CTommission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  22.  1978.  |>rotests  wHl  be  consid- 
ered by  the  Ckinmission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wiU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  tllk  with  the  Commission 
and  are  available  for  public  inspection. 

^BRinxH  F.  Plumb, 
I  Secretary. 

VFR  Doc.  78-172^2  PQed  6-21-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CPTJ-OT] 

UMTH)  OAS^  UM  COMPANY 

PtwL  T*  AwmJ 

^  [  JUMS 16, 1978. 

•Take  notice  tiiat  on  May  26,  1978, 
United  Gas  |»ipe  Line  Company 
(United).  P.O.  Box  1478,  Houston, 
Texas  77001,  fU«d  in  Docket  No.  CP78- 
97  a  petition  Ito  amend  the  order 
Issued  March  1«  1978.  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  four  addi- 
tional points  of  delivery,  together  with 
the  necessary  |acilitles.  all  as  more 
fully  described!  In  the  petition  to 
amend  which  is  ion  file  with  the  Com- 
mission and  open  to  public  inqDection. 


By  order  inktd  Mai«h  1.  1978. 
United  was  authbriaed  to  tranqMnt  up 
to  10,000  Mcf  of  tas  per  day  for  South- 
cam  Natural  Oaa  Company  (Southern) 
f rtnn  two  points  of  receipt  on  Uhited's 
Carthage  Field  Gtethertng  System  In 
Panola  County. '  lexas.  to  a  point' of  re- 
<Mlvery  at  ferryvllle.  Ouachita 
Pariah.  Loi 

It  Is  stated  thai  the  parties  pursuant 
to  an  agreement!  dated  May  23.  1978. 
have  amended  the  gas  transportation 
agreement  to  pfovide  for  four  addi- 
tional points  of  receipt  on  United'! 
system  in  the  Carthage  Field  Area. 
These  points  are  four  new  wells  which 
are  not  ready  to*  be  attached  to  Unit- 
ed's  system,  it  is  said. 

It  is  stated  that  the  total  cost  of  the 
necessary  fadUtles  would  be  $85,216, 
which  cost  would  be  borne  by  South- 
em. 

United  does  n 
in  the  10.000  M 
portation  limi 
original  order. 

Any  person  d_ 
to  make  any  proi 
said  petition  to 
before  July  10 
eral  Energy 
Washington.  D 
intervene  or  a 
with  the  req 
slop's  Rules  of 
(18  CFR  1.8  or 
tlons  under  t 
CFR  157.10). 
the  Commissli 
it    in    de 
action  to  be 

make  the  pro 

proceeding..  Any 
become  a  party 
tidpate  as  a 
therein  must 
vene  in 
sion's  Rules. 

[F.Ptuin. 
Secretary. 
tFR  Doc  78-17228  PQed  6-21-78;  8:48  am] 

[674(M»] 

[DodKtlto.  CP7S-865] 
UMIB)  0A$  PM  UM  Oa 


Jmn  15. 1978. 


propose  any  change 
of  gas  per  day  trans- 
authorized  in  the 


.  to  be  heard  or 
with  reference  to 
should  on  or 
'8.  file  with  the  Fed- 
ktory  Commission. 
20426.  a  petition  to 
in  accordance 
lents  of  the  Commis- 
loe  and  Procedure 
10)  and  the  R«gula- 
Tatoral  Oas  Act  (18 
protests  filed  with 
be  considered  by 
_  the  appropriate 
but  win  not  serve  to 
its  parties  to  the 
person  wishing  to 
a  proceeding  or  par- 
;y  in  any  hearing 
a  petition  to  Inter- 
wlth  the  Conunls- 


Pi]»e 
.    iox 


Take  notice  thit 
United     Oas 
(United).   P.O 
Texas  77001.  filed  tin 
365  an  applicatior 
7(b)  of  the  NatuiiJ 
mission  and  amra  val 
its  intenAate  syste  m 
mile  of  4-inch  pip<  line 
tering  and  regulating 
gether  with  the 
rendered  by  meails 
all  as  more  fully 


mA 
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on  June  7,  1978, 
Une    Company 
1478,    HousUm. 
Do<±et  No.  CP78- 
punuant  to  section 
Gas  Act  for  per- 
to  abandon  from 
mwnoxlmately  .60 
and  related  me- 
.  equiinnait,  to- 
natural  gas  service 
of  such  facilities, 
f  OTth  In  the  appll- 


NOTICES 
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cation  which  Is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

United  pr(H>ose8  to  abandon  by  sale 
to  Entex.  Inc.  (Entex)  all  facilities  uti- 
lised In  serving  American  ^x  Compa- 
ny (Amercian),  a  direct  industrial  cus- 
tomer located  in  Pike  County,  Missis- 
sippi, pursuant  to  an  agreement  be- 
tween United  and  Entex  dated  Janu- 
ary 18.  1978.  The  aforementioned  fa- 
cilities are  said  to  consist  of  approxi- 
mately .60  of  a  mile  of  4-inch  lateral 
pipeline  and  aU  measuring  and  regu- 
lating equipment.  In  addition,  it 
stated  that  i^  rights-of-way  associated 
with  said  facilities  would  be  sold.  It  Is 
said  that  United  has  agreed  to  assign 
the  Industrial  Palls  contract  between 
United  and  American  to  Entex  and  to 
assign  the  base  requirement  entitle- 
ment of  American  under  Unlted's  cur- 
tailment plan  and  to  establish  a  new 
mayimiim  dally  quantity  (MDQ)  for 
Entex  which  would  Include  the  500 
Mcf  per  day  attributable  to  the  Ameri- 
can contract  subject  to  Commission 
approval  of  all  arrangements  here  pro- 
posed. United  asserts  that  American 
and  Entex  concur  in  this  proposal 

The  proposed  purchase  price  pursu- 
ant to  the  letter  agreement  dated  Jan- 
uary 18.  1978.  is  $2,132.14.  The  sale,  it 
Is  said,  would  not  otherwise  affect 
service  to  Entex  or  its  customers  in 
the  area,  nor  would  It  affect  service  to 
Unlted's  ciistomers. 

United  asserts  that  Inasmuch  as 
future  service  to  American  would  be 
performed  by  Ebitex,  the  above-named 
facilities  would  no  longer  be  of  use  In 
its  0];>erations  In  the  area,  and  should, 
more  proi)erly.  be  owned  and  operated 
by  Entex. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  i4>plication  should  on  or  before 
July  11.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
ston's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  C^Mnmission  will  be  considered  by 
it  in  determining  the  appnH>riate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
beoome  a  party  to  a  proceeding  <»'  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurtsdictimi  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Ck>mmis8ion's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenkkth  F.  Plttvb. 
Secretary. 

CFR  Doc  78-17224  FUed  6-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  C:P78-360] 

MOUHTAIN  FUEL  SUPPLY  GO. 

Appncation 

June  14. 1978. 

Take  notice  that  on  June  1,  1978. 
Moimtain  Fuel  Supply  Company  (Ap- 
plicant), P.O.  Box  11368.  Salt  Lake 
City,  Utah  84139,  fUed  in  Docket  No. 
CP78-360  an  application  pursuant  to 
section  7(c)  of  the  Natxiral  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  a  tap  and  the  transportation  of  Ap- 
plicant's own  gas  via  iU>Plicant's  inter- 
state transmission  facilities  which 
were  constructed  under  budget-type 
authorization,  all  as  more  fully  set 
forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  14.42  miles  of 
ten-inch  transmission  line,  designated 
as  Main  Line  No.  36.  have  been  con- 
structed under  current  budget  author- 
ity in  the  Yellow  Creek  Field.  Uinta 
County,  Wyoming,  to  connect  its  main 
transmission  line  system  with  a  new 
supply  of  natural  gas  arising  from  the 
drilling  of  a  successful  discovery  well 
be  Amoco  Production  Company 
(Amoco)  and  Gulf  Oil  Corporation 
(Gulf),  two  independent  producers. 
Applicant  further  states  that  an  ex- 
tension of  7.18  miles  of  ten-inch  trans- 
mission line  is  going  to  be  constructed 
under  existing  budget  authority  to 
connect  a  second  well  drilled  by 
Amoco  and  Gulf  with  Main  Line  No. 
36. 

Applicant  states  that  it  is  currently 
prohibited  from  using  budget  authori- 
ty to  construct  facilities  to  connect 
new  gas  supplies  wliich  have  been  de- 
veloped through  its  own  exploration 
efforts. 

A  four-inch  tap  on  the  extension  of 
Main  Line  No.  36  is  proposed  by  Appli- 
cant so  that  it  may  receive  the  gas 


which  will  be  produced  along  with  any 
oil  production  which  may  be  obtained 
from  its  own  well,  Moimtaln  Fuel 
Yellow  (Treek  No.  1-36.  Applicant  fur- 
ther requests  pennission  to  transport 
the  gas  from  such  well,  and  any  addi- 
tional weUs  developed  by  it  in  the  vi- 
cinity, via  its  interstate  transmission 
facilities  which  were  constructed 
under  budget-type  authority. 

Applicant  asserts  that  the  alterna- 
tives to  the  proposed  transmission  of 
gas,  for  which  there  is  said  to  be  a 
ready  market,  are  flaring  the  gas  or 
shuttlng-In  the  oil  which  may  be  pro- 
duced. Both  alternatives  are  said  to  be 
wasteful. 

The  cost  of  constructing  the  pro- 
posed tap  is  estimated  by  Applicant  to 
be  $1,615. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  28,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  or  practice  and  procedure 
(18  (TFR-l.S  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  fiulher  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
pubUc  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  commission  on 
its  own  niotion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiO  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
aiH>ear  or  be  represented  at  the  hear- 
ing. 

Kbhhkth  F.  Plumb. 
Secretary. 

CFR  Doc  78-17225  FDed  6-21-78: 8:45  am] 
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[Docket  No.  RP77-321 
SOUTH  eCOtOU  NAnHAL  GAS  CO. 

ll9vlsiOfi  to  Kotos 

Juins  13. 1978. 
Take  notice  that  on  June  5,  1978, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
the  following  Revised  Sheets  to  its 
PERC  Gas  Tariff.  First  Revised 
Volume  No.  1: 

Substitute  Seventh  Revised  Sheet  No. 

4 
Second  Revised  Sheet  No.  30 
Second  Revised  Sheet  I^o.  32 

South  Georgia  states  that  the  above 
tariff  sheets  and  its  filing  comply  with 
the  Commission's  Order  issued  May  5, 
1978  in  Docket  No.  RP77-32.  An  effec- 
tive date  of  July  1, 1978  is  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  in  ac- 
cordance*^ with  §5 1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  23.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KEHinrrH  F.  Plumb. 
Secretary. 
[FR  Doc  7a-17226  FUed  6-21-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  RP75-13,  RP75-113,  RP76-137. 
RP74-73  and  RP77-62] 

TBMESSS  OAS  PVEUNE  Ca 


JtmE  13. 1978. 
By  letter  order  issued  May  1.  1978. 
the  Commission  approved  a  Stipula- 
tion and  Agreement  fUed  on  February 
24.  1978.  in  the  above-referenced  dock- 
ets. Article  X  of  the  Stipulation  and 
Agreement  reserved  for  hearing  and 
Commission  decision  the  issues  of 
'  whether  or  not  certain  gas  supply  pro- 
jects of  Tennessee  Gas  Pipeline  Com- 
pany, a  Division  of  Tenneco  Inc.  (Ten- 
nessee) qualify  as  research  and  devel- 
opment (R&D)  within  the  meaning  of 
the  definitions  in  the  Commission's 
Uniform  System  of  Accounts  for  Natu- 
ral Gas  Companies  (18  CFR  Part  201) 
and  whether  such  expendltiires  are 
properly  included  in  Tennessee's  rates 
as  R&D  or  otherwise. 


NOTICES 

Article  X  of  the  Stipulation  and 
Agreement  ilso  provided  that  a  pre- 
hearing conference  would  be  convened 
in  this  proceeding  for  the  purpose  of 
determining  procedures  for  a  prompt 
and  expeditious  hearing  and  resolu- 
tion of  these  reserved  issues. 

Piu-suant  to  the  terms  of  the  Stipu- 
lation and  agreement  a  prehearing 
conference  shall  be  convened  in  this 
proceeding  for  the  purpose  of  determi- 
ing  further  procedures  regarding  these 
reserved  issi^es  on  July  11,  1978.  at 
10:00  ajn.  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regula- 
tory Commi^ion.  825  North  Capitol 


Street  NE..  \f  ashington,  D.C.  20426. 

Kkhiteth  F.  Plumb. 
Secretary. 
[FR  Doc  78-t7227  FUed  6-21-78: 8:46  ami 


[6740-02] 

[Do^et  No.  CP7fr-351] 
TtANSCONTNiiBITAL  GAS  PIPE  UNi  COIP. 


June  14. 1978. 

Take  notict  that  on  May  26.  1978. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant).  P.O.  Box  1396. 
Houston.  Tei.  77001.  filed  in  Docket 
No.  CP78-351  an  implication  pursuant 
to  section  7  lof  the  Natural  Gas  Act 
and  S  2.79  of  the  Commission's  Gener- 
al Policy  and  Interpretations  (18  CPR 
2.79),  for  a  Certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  transport  up  to  500  Mcf  of 
natural  gas  per  day  on  an  intemipt- 
ible  basis  for  Ball  Corporation  (Ball), 
all  as  more  f liUy  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
a  period  of  2  years  from  the  date  of 
initial  delivery  up  to  500  Mcf  per  day 
(at  15.025  psia)  of  natiiral  gas  for  Ball, 
an  existing  industrial  custcHner  of 
PubUc  Servite  Company  of  North 
Carolina.  IncJ  (Public  Service),  one  of 
Applicant's  dD-2  customers.  This  is 
pursuant  to  tki  agreement  dated  i^rfl 
10.  1978,  amdng  AppUcant.  Ban.  and 
PubUc  Servic4,  it  is  indicated. 

Applicant  ^tes  the  gas  would  be 
purchased  by  DBall  from  Phillips  Petro- 
leum Company  (Phillips)  in  the  East 
Fenris  Field.  Evangeline  Parish.  La.,  at 
a  price  of  $1.^  per  Mcf.  and  delivered 
to  Applicant  at  the  existing  Phillips- 
Penris  meter  station  in  Evangeline 
Parish.  It  is  further  stated  that  Appli- 
cant would  i^edeliver  the  transporta- 
tion volumes  Ito  existing  points  of  de- 
livery to  Pul^Uc  Service  for  the  ac- 
count of  Ball  and  that  Public  Service 
would  deliver  such  gas  to  BaU's  Ash- 
ville.  North  (Carolina,  plant.  It  is  as- 
serted that  no  additional  facilities 
would  be  required  to  effectuate  the 
transportation  service. 


Applicant  pr  >poBe8  to  charge  an  ini- 
tial rate  of  55.  )8  cents  per  dekatherm 
equivalent  of  i  latural  gas  delivered  to 
Public  Service  for  Ball's  accoimt  and 
to  retain  3.8  percent  of  the  transporta- 
tion volumes  fbr  compressor  fuel  and 
line  loss  make-up. 

The  appUcation  states  that  the  gas  is 
intended  for  Priority  2  process  piu-- 
poses  in  the  manufacturing  of  glass 
containers  wt^ch  requires  constant 
and  precise  cobtrol  at  high  tempera- 
tures. No  alternative  fuels  would  pro- 
vide these  qualities,  it  is  said. 

Applicant  sti  tes  that  Ball  is  experi- 
encing a  curtai  ment  from  Public  Serv- 
ice, its  sole  su]  plier  of  natural  gas.  It 
is  asserted  tha :  such  curtailment  will 
lead  to  extensive  lay-offs  and  subse- 
quent economic  hardship  to  the  sur- 
rounding communities,  as  well  as  af- 
fecting many  dther  sectors  of  the  na- 
tional economy^  adversely. 

Applicant  asfterts  it  was  unable  to 
purchase  the  natural  gas  supply  be- 
cause of  PhilliDs'  prior  commitment  to 
BalL  1 

Any  person  desiiing  to  be  heard  or 
to  make  any  pi  otest  with  reference  to 
said  application  should  on  or  before 


1978. 


ffle  with  the  Federal 


June  28. 

Energy  Regi  ilatory  Commission. 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requlz  ements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  oi  1.10)  and  the  Regula- 
tions imder  th^  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
the  appropriate 
but  will  not  serve  to 
its  parties  to  the 
person  wishing  to 
to  a  proceeding  or  to 
party  in  any  hearing 
le  a  petition  to  inter- 
with  the  Commis- 


it    in    de 
action  to  be 
make  the  \ 
proceeding, 
become  a  part; 
participate  as 
therein  must 
vene  if  aoco: 
sion's  Rules. 

Take  further'  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Aci  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be)  held  without  further 
notice  before  t|te  Commission  on  this 
appUcation  if  nb  petition  to  intervene 
is  filed  withijk  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflcitte  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  Iteve  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  [believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  win  be  duly  given. 

Under  the  i^ocedure  herein  pro- 
vided for.  unlesi  otherwise  advised,  it 
wm  be  unneceisary  for  AppUcant  to 
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appear  or  be  rqiresented  at  the  hear- 
ing. 

I^brxkzhF.  Plumb, 
Stcretarg. 

IFR  Doc  7fr-17338  FUed  6-21-78: 8:45  ami 


By  the  CcHnmiasion. 

KsmnTH  F.  Plumb. 
Secretary. 
[FR  Doc  7S-17S11  FUed  6-21-78;  8:48  am] 


[6740-02] 

[Dodut  No.  DA-204-Utah  U.S.  Forest 
Senrice] 

lANDS  WITHDRAWN  M  PROJEO  Na  665— 
UTAH 

Ordw  VocoMng  IwmI  WHMraw«ri  Undw 
SmMou  24  of  Hm  FadMol  P»w«r  Act 

Issued  January  28. 1977. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawal  for  Project  No.  665  be 
vacated  in  its  entirety,  thereby  requir- 
ing Commission  consideration  under 
section  24  of  the  Federal  Power  Act. 

By  letters  dated  November  9.  1925, 
and  June  27.  1927.  the  Commission 
gave  notice  to  the  GenertJ  Land 
Office  (now  Bureau  of  Land  Manage- 
ment) of  the  withdrawal  of  the  foUow- 
ing  described  lands  pursuant  to  the 
filing  by  the  Utah  Power  <Se  Light 
Company,  on  October  22.  1925,  of  an 
appUcation  for  Ucense  for  Project  No. 
665: 

Salt  L&kz  Mbusiam,  Utah 

T.  10  8..  R.  1 E.. 
Sec.   13,  SWV4NEK.  SEVUfWK,  NWSEK. 
SWVUSEM. 
T.  10  S..  R.  2  K. 
Sec  18  lot  9' 
Sec  19.  lots  i.  2.  5,  6,  EtiNWV*,  SEViSW^. 

8WV48EM: 
Sec  30.  NWVUISK. 
Approximately  620  acres. 

A  re-examination  of  our  records 
shows  tiiat  the  NEV4SWy4  of  sec  13.  T. 
10  S..  R.  1  E..  Salt  Lake  Meridian,  was 
inadvertently  omitted  from  the  Com- 
mission's notices  of  land  withdrawal. 
It  was  also  found  that  only  about  47.68 
acres  within  the  aforesaid  subdivisions 
were  affected  by  the  project.  All  of  the 
lands  Ue  within  the  Uinta  National 
forest 

Project  No.  665  was  a  small  diver- 
sion-conduit development  on  Summit 
Credc  near  the  town  of  Santaquin.  in 
Utah  County.  Utah.  The  project  was 
retired  on  December  IS.  1969,  after  60 
years  of  service.  The  Ucense  for  the 
project  expired  on  June  30.  1970,  and 
the  project  works  were  subsequently 
dlsmantied  as  rehabiUtation  was  con- 
sidered economlcaUy  infeasible.  The 
Forest  Service  has  reported  that  the 
Federal  lands  involved  were  restored 
to  a  satisfactory  condition. 

The  lands  have  no  significant  water- 
power  value  as  the  average  discharge 
of  Summit  Creek  at  the  project  diver- 
sion site  is  only  about  15  cfs. 

77ie    CommissUm  find*:   That    the 

lands  have  no  significant  power  value. 

77ie  CommiuUm  order*:  The  land 

withdrawal    for    Project    No.    665    is 

hereby  vacated  in  its  entirety. 


[6740-02] 

LANDS  WITHDKAWN  IN  PlOJia  NO.  341 

Hnding  and  Ordw  VocoHng  Land  WHMrowal 
U«dw  SmHm  24  ef  Hm  P«dm«rf  P«w*r  Ad 

Issued  March  25, 1976. 
The  Forest  Service,  United  States 
Department  of  Agricultiu^.  has  re- 
quested that  the  land  withdrawal  for 
Project  No.  341  be  vacated  in  its  en- 
tirety, thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act. 

The  original  withdrawal  for  Project 
No.  341  was  effectuated  September  16, 
1922.  pursuant  to  the  filing  of  an  ap- 
pUcation for  Ucense  for  which  the 
Commission  gave  notice  of  land  with- 
drawal to  the  Creneral  Land  Office 
(now  Bureau  of  Land  Management)  by 
letters  dated  October  17.  1922.  Notices 
of  modification  of  the  withdrawal 
were  Issued  by  the  Conunission  on 
July  10,  1942.  and  august  14.  1950,  pur- 
suant to  filings  of  appUcaUons  for 
amendment  of  license.  The  latter 
notice  stipulated  that  Bureau  of  Land 
Management  records  should  be 
changed  to  the  extent  necessary  to  re- 
flect the  reservation  of  only  those 
United  states  lands  (approximately  1.9 
acres)  then  included  in  the  project  as 
depicted  on  amended  map  Exhibit  F 
(FPC  No.  341-6)  fUed  December  2. 
1948.  which  lands  are  located  approxi- 
mately in  unsurveyed  sec.  25,  T.  24  N.. 
R.  18  E.,  Boise  Meridian,  Idaho. 

Project  No.  341  was  a  75-hor8epower 
diversion-conduit  development  on 
Boulder  Oeek.  a  small  tributary  of 
the  Salmon  River,  near  the  town  of 
Shoup,  Lemhi*  Coimty,  Idaho.  The 
final  Ucense  for  the  project  expired  on 
November  20.  1957.  and  the  project 
was  subsequentiy  sUsandoned  without 
proper  restoration  of  the  Federal 
lands  involved.  The  subject  1.9  acres 
consist  of  20-  and  50-foot  wide  strips  of 
land  which  were  utilized  for  diversion 
dam.  conduit,  and  transmission  line 
purposes.  Einf  orcement  of  any  require- 
ment pertaining  to  land  restoration 
would  not  appear  to  be  impaired  by 
the  revocation  of  the  project  with- 
drawal 

The  subject  1.9  acres  would  be 
flooded  by  the  construction  of  a  high 
dam  at  the  shoup  site  on  the  Salmon 
River  about  three-fourths  of  a  mUe 
below  the  mouth  of  Boulder  Creek. 
However,  potential  Salmon  River  de- 
velopment is  more  appropriately  pro- 
tected by  Power  Site  classification  No. 
50.  dated  September  29.  1922.  which 
covers  every  legal  subdivision,  any  por- 
tion of  which,  when  surveyed.  wiU  Ue 
within  a  quarter  of  a  mUe  of  either 


bank  of  this  reach  of  the  Salmon 
Rivier. 

77ie  Committion  find*:  That  the 
withdrawal  f<»-  Project  No.  341  no 
longer  serves  a  useful  purpose. 

27ie  CommitMion  order*:  The  with- 
drawal for  Project  No.  341  is  hereby 
vacated  in  its  entirety. 


By  the  Commission. 

j  KxHinETH  F.  Plumb. 

!  Secretary. 

[FR  Doc.  78-17312  FUed  6-21-78;  8:4S  am] 


[6740-02]  " 

LANDS  WITHDRAWN  IN  PROJEO  NOS.  476 
AND  2053 

nnding  and  Ordw  Vacating  Lcmd  WHMrowato 
UndM  SmMom  24  of  Hm  Fodorol  Peww  Ad 

IssxTED  October  5, 1976. 

The  Forest  Service.  United  States 
Department  of  Agriculture,  has  re- 
quested that  the  land  withdrawals  for 
Project  Nos.  476  and  2053  be  vacated 
in  their  entirety,  thereby  requiring 
Commission  consideration  umder  sec- 
tion 24  of  the  Federal  Power  Act. 

By  letters  dated  February  8  and  29. 
1924.  the  Commission  notified  the 
General  Land  Office  (now  Bureau  of 
Land  Management)  of  the  withdrawal 
of  the  unpatented  portions  of  the  fol- 
lowing described  unsurveyed  subdivi- 
sions pursuant  to  the  filing  on  Janu- 
ary 24,  1924,  by  the  PaU  River  Power 
Company,  of  an  appUcation  for  Proj- 
ect No.  476:  j  I 

SrxTH  PanicirAi.  MmnuH,  CoLoaABO 

T,  3  S.,  R.  73  W., 

Sec.  7,  SWSW<4; 

Sec.  17.  8VWWK,  NE4^SWy4;  , 

Sec.  IS,  NV^NW,  SEVUTEVi. 
T.  3  S..  R.  74  W.. 

Sec.  12.  SEViSEH. 

The  Ucense  for  Project  No.  '476  ex- 
pired on  November  23.  1949,  and  a  new 
application  for  the  project  was  filed  on 
Jime  12,  1950.  whereupon  it  was  redes- 
ignated Project  No.  2053.  Maps  sub- 
mitted with  the  June  12,  1950.  fiUng 
Indicate  the  project  also  affected  Fed- 
eral lands  in  the  unsurveyed 
NWV4NWy«  of  sec.  17.  T.  3  S.,  R.  73  W.. 
Sixth  Principal  Meridian;  however,  a 
notice  of  land  withdrawal  was  not 
issued  for  these  lands. 

Project  476/2053  was  located  on  FaU 
River,  a  tributary  of  Clear  Crefk.  near 
the  town  of  Idaho  Springs,  in  Clear 
Creek  Coimty.  Colorado.  The  project 
consisted  of  a  15-foot-high  diversion 
dam  across  PaU  River,  a  conduit  about 
2  miles  long  extending  to  a  power- 
house with  an  instaUed  capaciy  of  600 
kW.  and  a  short  transmission  line. 
Under  normal  operation  the  project 
required  12  cfs  of  water  and  had  an' 
operating  head  of  625  feet  (the  aver- 
age flow  of  FaU  River  at  the  project 
diversion  site  is  estimated  to  be  15  cfs 
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based  on  discharge  measurements  of 
Fall  River  published  by  the  US.  Geo- 
logical Survey  in  Water  Supply  Paper 
1310).  According  to  the  Commission's 
records,  the  project  was  last  operated 
in  1944.  The  licoisee's  failure  to  pay 
annual  charges  was  referred  to  the  At- 
torney General  on  August  20.  1964.  for 
revocation  of  license.  By  letter  dated 
December  30.  1965,  the  Department  of 
Justice  transmitted  a  satisfaction  of 
judgment  with  payment  of  annual 
charges  due. 

The  Forest  Service  has  reported  that 
the  Federal  lands  involved  in  the  proj- 
ect have  been  restored  to  a  satisfac- 
tory condition.  Under  the  circum- 
stances, the  land  withdrawals  for  Proj- 
ect Nos.  476  and  2053  no  longer  serve  a 
useful  purpose. 

The  Commission  finds:  That  the 
land  withdrawals  for  Project  Nos.  476 
and  2053  no  longer  serve  a  useful  pur- 
pose. 

77ie  Commission  orders:  The  land 
withdrawals  for  Project  Nos.  476  and 
2953  are  hereby  vacated  in  their  en- 
tirety. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 
tPR  Doc  7»-17313  Pned  ft-21-78;  8:45  am] 


[6740-02] 

roocket  No.  DA-1123-<:alif<nnia  XJJB.  Fonst 
Service] 

lANDS  WIIHOtAWN  M  POWB  SHE  OASSIR. 
CATION  MX  ITS  AND  MOJEa  NOS.  4M 
)2I0I 


»4  Ordw  Vacating  Land  WMidawal* 
Un4w  Soaion  24  of  Mm  Fodofol  Poww  Act 

IssDKD  Dbcember  29. 1976. 
In  order  to  effectuate  a  proposed 
land  exchange,  the  United  States 
Forest  Service  has  requested  the  revo- 
cation of  Power  Site  Classification  No. 
178  and  the  withdrawals  for  Project 
Nos.  424  and  2101  to  the  extent  de- 
scribed below,  thereby  requiring  Com- 
mission consideration  under  section  24 
of  the  Federal  Power  Act: 

MoDST  Diablo  BiCBBiDUif .  Caldorhu 

(1)  As  to  Power  Site  COasslfication  No.  178 
dated  May  6. 1927: 

T.  13  N.,  R.  14  E., 
Sec.  28,  NW^^NEV*.  NHNW14: 
8ec26,  NWt^SWVi.' 
Approximately  160  acres. 

(2)  As  to  the  withdrawal  for  Project  No 
424.  dated  June  25, 1933: 


'Approximately  3.17  acres  within  the 
NWy«SWVi  of  sec.  26  wiU  remain  withdrawn 
in  project  No.  2101  pursuant  to  the  filing  on 
January  14.  1980.  of  an  application  for  the 
Ixxm  Lake  Powerhouse  to  Robbs  Peak  Pow- 
erhouse Transmission  Line,  as  shown  on 
map  Exhibit  K-43  (PPC  No.  2101-254)  ap- 
proved as  part  of  the  license  for  Project  No. 
2101  by  order  issued  August  2, 1971. 


T.  13  N.,  R.  14 


NOTICES 


B.. 


Sec.  28.  SE^  {WV4,  SWV&SEM: 

Sec.  33,  N\4«  W%,  SW%NWV4. 

Approximately  200  acres. 

(3)  As  to  th4  withdrawal  tor  Project  No. 
2101,  dated  Mtkth  17. 1952: 
T.  13  N..  R.  14  f 

Sec.  34.  SWV«NEy4.  EHNWV,. 

Approximately  120  acres. 

The  lands  lie  near  Robbs  Peak  in  El 
Dorado  Counjty.  California. 

The  pertinent  withdrawals  were 
made  in  connection  with  various  plans 
to  divert  witter  from  the  Rubicon 
River  Basin  to  the  South  Foi^  Ameri- 
can River  Bisin.  The  application  for 
Project  No.  4l24  was  dismissed  on  Sep- 
tember 27.  1937;  however,  said  diver- 
sion was  silbsequently  achieved  in 
Project  No.  8101  without  the  use  of 
the  subject  lands. 

Under  the  bircumstances,  the  perti- 
nent withdrawals  no  longer  serve  a 
useful  purpose. 

77ie  Comrr^ssion  finds:  That  it  has 
no  objectioni  to  the  revocation  of 
Power  Site  ClassificaUon  No.  178  inso- 
far as  it  pertains  to  the  subject  lands 
in  sees.  25  and  26  (160  acres). 

77i«  Comnkssion  orders:  (A)  The 
withdrawal  fdr  Project  No.  424  insofar 
as  it  pertain^  to  the  subject  lands  in 
sees.  28  and  3|  (200  acres)  is  hereby  var 
cated. 

(B)  The  withdrawal  for  Project  No. 
2101  insofar  »s  it  pertains  to  the  sub- 
ject lands  in  sec.  34  (120  acres)  is 
hereby  vacate|d. 

By  the  Comtnission. 


[FR  Doc  78-1 


Kemhetu  F.  Plttmb. 
Secretary. 
314  FOed  6-21-78: 8:45  am] 


On  June  5. 


[6740-02] 

[Doclet  No.  ER77-331] 

CBOIaI  POWa  tk  U6HT  CO. 

E^^onsioM  of  TioM 

JXTHK  16. 1978. 
.  1978.  Central  Power  A 
Light  Compaily  (CHPL)  filed  an  Appli- 
cation for  Rehearing  and  Reconsider- 
ation. Request  for  Extension  of  Time, 
and  Request  ^or  Deferral.  CPL  seeks 
an  extension  0f  time  for  filing  a  new 
fuel  clause  iith  respect  to  South 
Texas  Electric  and  Medina  Electric 
(Cooperatives,  pursuant  to  Ordering 
Paragraph  (D)  of  the  Commission's 
Order  issued  May  9.  1978.  in  the  cap- 
tioned proceeqing. 

Upon  consideration,  notice  is  hereby 
given  that  aa  extension  of  time  is 
granted  to  and  including  July  31.  1978, 
within  which  C^PL  shall  comply  with 
Ordering  Paragraph  (D)  of  the  May  9 
Order. 


KSNHBTH  F.  PLPMB. 

Secretary. 
IPR  Doc  78-17^15  Filed  6-21-78;  8:45  am] 


[6740-02] 

nXKk^t  Na  ER76-709] 

CMCMNA1I  OAS  ft  aECTMC  CO. 

bl^HsloM  of  Tinw 

June  16.  1978. 
On  May  ISj  1978,  the  Village  of 
Georgetown.  Ofclo  (Georgetown),  filed 
a  motion  in  the  above-captloned  pro- 
ceeding for  a  3P-day  extension  of  time 
within  which  to  initiate,  in  effect, 
review  to  detmnine  whether  Cincin- 
nati Gas  &  Ele  ;tric  Company  is  legally 
required  to  pas  the  Ohio  excise  tax  on 
revenue  deriv<d  from  the  sales  to 
Georgetown,  at  set  forth  in  Ordering 
Paragraph  (E)  }f  the  Order  issued  No- 
vember 23.  1977,  in  this  docket.  The 
effect  of  Georgetown's  motion  appar- 
ently is  to  see^  an  extension  of  time 
for  compliance  with  Ordering  Para- 
gnph  (E). 

Upon  consldettition.  notice  is  hereby 
given  that  anj  extension  of  time  is 
granted  to  and  Including  July  13, 1978, 
for  compliance  with  Ordering  Para- 
gnph  (E). 

KEmiBTH  F.  Plumb. 
Secretary. 
tFR  Doc  78-17Sk«  FDed  6-21-78: 8:45  am] 


[6740-02] 


[Docket 
CONSOUDATED 


No.  RP72-157] 
OAS  SUPPLY  GOV. 
inmiC 


Tariff 

JxniE  16. 1978. 
Take  notice  ihat  Consolidated  Gas 
Supply  Corpon  tlon  (Consolidated)  on 
June  7,  1978  Undered  for  filing  pro- 
posed changes  ti  its  FERC  Gas  Tariff, 
Third  Revised  \  'olume  No.  1,  pursuant 
to  its  PGA  clau  e  for  rates  to  be  effec- 
tive June  1.  197  I  and  Jxily  1, 1978.  The 
proposed  rate  changes  would  produce 
a  decrease  of  $4.1  million  unnnniiy  in 
Jurisdictional  rc^enties  for  rates  effec- 
tive June  1.  1978  and  an  increase  of 
$69.3  million  fo»  rates  effective  July  1, 
1978.  i 

,  Consolidated  istated  that  the  PGA 
flling  was  made  to  reflect  rate  changes 
filed  by  Tennessee  Gas  Pipeline  Com- 
pany (Tennessee)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  both  f<ir  effectiveness  June  1. 


1978. 

Tennessee  fil 
reflect  its  Stipi 
in  Docket  No. 
fective  June  1, 
filed  a  rate 


on  May  31,  1978,  to 
ktion  and  Agreement 

5-13,  et  alto  be  ef- 
1978.  Texas  Eastern 
iction  to  its  Zone  D 


customers  to  reflect  the  flow  through 
of  a  monthly  exchange  charge  of 
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Eastern  for  effectiveness  July  1.  1978. 
Consolidated  originally  filed  revised 
tariff  sheets  on  June  1,  1978  to  reflect 
^  the  supplier  rate  changes  for  July  1, 
1978.  Tennessee,  in  its  fUing  made 
May  31,  1978,  revised  its  July  1,  1978 
rates. 

Additionally,  Consolidated  included 
alternate  rates  for  July  1,  1978.  The 
alternate  rates  reflecting  alternate 
rates  filed  by  Tennessee  would  pro- 
duce $61.8  million  annually. 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and  Regula- 
tions, specifically  Section  154.22, 
Notice  Requirements,  stating  that  it 
did  not  receive  the  rate  change  from 
Tennessee  in  order  to  make  a  timely 
filing.  Additionally,  Consolidated  re- 
quested a  waiver  of  any  other  of  the 
Commission's  Rules  and  Regulations 
as  may  be  deemed  necessary. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Ci^itol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  3.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

EJEMNETH  F.  Plumb, 
Secretary. 

[FR  Doc  78-17317  FUed  6-21-78: 8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-19,  et  aL] 
FlOtBA  POWa  ft  UGHT  CO. 


Rata  Schsduto,  Providing  for  HMring,  Woiv- 

tfHQ     Rofiulations,     wtanting      Hitsn^antlon, 
nd  Danying  Motiom  and  CansoH- 


Issued  Jxmx  15,  1978. 

On  May  16,  1978.  Florida  Power  & 
light  Company  (FP&L)  submitted  for 
filing  as  an  initial  rate  an  executed 
Agreement  for  transmission  service  be- 
tween FP&L  and  Fort  Pierce  Utilities 
Authority  (Ft.  Pierce).  FP&L  states 
that  under  the  Agreement,  it  will 
transmit  power  and  energy  for  Ft. 
Pierce  In  the  implementation  of  its  in- 
terchange agreement  with  the  City  of 
Homestead,  Florida. 

The  Agreement  contains  a  charge 
for  transmission  service  of  $1.65  per 


MWh  of  1.85  mills  per  KWh.  FP&L 
proposes  to  provide  transmission  serv- 
ice for  economy  energy  received  for 
Ft.  Pierce's  account  from  Homestead. 
The  Agreement  provides  for  5%  losses 
for  the  power  flow  over  PP&L's 
system. 

Notice  of  the  filing  was  Issued  on 
May  24,  1978,  with  protests  and  peti- 
tions to  intervene  due  on  or  before 
June  5,  1978.  On  June  5,  1978,  Ft. 
Pierce  filed  a  protest  and  request  for 
consolidated  hearing. 

Ft.  Pierce  argues  that  the  Compa- 
ny's transmission  filing  is  part  of  long- 
standing anticompetitive  practices  by 
FP&li  to  restrict  its  power  supply 
sources  and  markets.  It  posits  that 
FP&L  could  file  a  general  transmis- 
sion tariff  based  upon  standard  cost 
allocation  techniques.  Ft.  Pierce  main- 
tains that  FP&L's  refusal  to  file  a  gen- 
erally applicable  transmission  tariff  is 
a  business  choice  by  a  company  pos- 
sessing monopoly  power  and  is  con- 
trary to  antitrust  law  and  policy. 

Ft.  Pierce  contends  that  the  pro- 
posed filing  is  contrary  to  the  stand- 
ards of  the  Federal  Power  Act  in  that: 

1.  The  availability  section  of  the 
tariff  is  tmjust  and  xinreasonable  in 
that  it  is  limited  to  economy  exchange 
cm  FP&L's  system. 

2.  In  establishing  the  lawful  rate, 
FP&L  does  not  appear  to  give  effect  to 
the  limited  nature  of  the  service  being 
provided. 

3.  FP&L  utilizes  5%  losses,  without 
apparent  basis  for  such  figure. 

4.  FP&L  does  not  appear  to  take 
into  account  necessary  allocations  so 
that  Ft.  Pierce  does  not  pay  for  trans- 
mission investment  to  connect  FP&L's 
generating  units  or  firm  up  its  trans- 
mission reliability. 

5.  The  rate  of  ret\im  should  be  no 
higher  than  the  last  established  rate 
in  FP&L's  rate  case. 

Ft.  Pierce  fiulher  argues  that  the 
flling  should  be  suspended  vmder  sec- 
tion 205  of  the  Act  and  should  not  be 
considered  an  initial  rate  pursuant  to 
section  206  of  the  Act.  In  addition,  it 
states  that  the  instant  filing  should  be 
consolidated  with  either  Docket  No. 
ER77-175  or  Docket  NO.  ER78-19.  et 
al 

Ft.  Pierce  requests  that  (.k)  the  pro- 
posed Transmission  Service  Agree- 
ment be  accepted  for  filing  and  made 
effective  subject  ot  refund  pursuant  to 
section  205  of  the  Act;  (b)  it  be  grant- 
ed intervention  and  hearing;  (c)  the  in- 
stant docket  be  consolidated  with  Flor- 
ida Power  A  Light  Company,  Docket 
No.  ER77-175. 

On  Jime  6,  1978,  Staff  Counsel  filed 
Staff  Counsel's  Answer  To  Petition  To 
Intervene,  Staff  Counsel's  Motions  To 
Sever  And  To  Consolidate  F*roceed- 
ings.  And  Staff  Counsel's  Motion  To 
Compel  Filing.  Staff  Counsel  opposes 
consolidation  of  the  instant  docket 
with   the   proceeding   in   Docket  No. 


ER77-175  because  the  latter  proceed- 
ing has  gone  to  hearing  with  initial 
briefs  due  at  the  end  of  June,  and  the 
test  years  involved  in  the  two  dockets 
are  different.  Staff  counsd  opposes 
consolidation  of  the  instant  do^et 
with  Docket  No.  ER78-19,  et  aL  9S 
well.  Staff  C^ounsel  contend^  that  it 
would  be  preferable  for  Docket  Nos. 
ER78-32S  and  ER78-376  to  be  consoli- 
dated and  separated  from  Che  other 
dockets  because: 

(1)  Both  dockets  involve  FP&L 
Transmission  Service  Agreements. 

(2)  Docket  No.  ER78-19  and  ER78- 
282  involve  complex  issues  and  consoli- 
dation of  additional  dockets  would 
unduly  complicate  the  proceeding. 

(3)  In  Docket  No.  ER78-325,  FP&L 
provides,  inter  alia,  for  one-way  econo- 
my energy  transmission  service  from 
Ft.  Pierce  to  Homestead.  In  Dodiet 
No.  ER78-376,  FP&L  provides  for  one- 
way economy  trananission  service 
from  Homestead  to  Ft.  Pierce. 

(4)  Severing  Docket  No.  ER78-325 
from  the  Do(±et  Nos.  ER78-19.  et  aL 
and  consolidating  it  with  Docket  No. 
ER78-376  wiU  enable  all  parties  to 
focus  exclusively  on  FP&L's  transmis- 
sion arrangements  in  a  single  proceed- 
ing. 

Staff  Counsel  states  that  in  pre- 
pared rebuttal  testimony  in  Dodiet 
No.  ER77-175,  FF&L  announced  a  new 
wheeling  policy.  Staff  (Counsel  re- 
quests that  the  Commission  order 
FP^L  to  file  amended  transmission 
service  agreements  in  Docket  Nos. 
ER78-325  and  £3178-376  to  incorpo- 
rate its  statement  of  policy. 

FP&L's  submittal  should  have  been 
filed  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13 
of  the  Commission's  Regulations  as  a 
change  in  rates.  FP&;L  Is  proposing  to 
render  a  supplement  service  to  Ft. 
Pierce,  since  it  is  currently  providing 
the  C^ty  with  partial  requirements 
wholesale  service. ' 

The  Commission  shall  waive  the  cost 
support  requirements  of  §35.13  of  its 
Regulations  for  the  limited  purpose  of 
accepting  FP&;L's  submittal  for  filing. 
It  shall  be  directed  to  file  such  cost 
support  within  10  days  of  the  issuance 
of  this  order. 

The  Commission  will  deny  Ft. 
Pierce's  request  for  the  consolidation 
of  this  proceeding  with  Docket  No. 
ER77-175.  The  filings  in  the  dockets 
are  based  on  different  test  years.  Fur- 
thermore, the  hearing  in  Docket  No. 
ER77-175  has  been  completed,  with 
initial  briefs  less  than  one  month 
away.  However,  the  Commiaslon  finds 
good  cause  to  consolidate  tiie  instant 
docket  with  Docket  Nos.  ER78-19,  et 


*See,  Florida  Povaer  A  Lif^  Company, 
Docket  No.  ER7S-325,  order  Issued  May  19, 
1978,  Florida  Povoer  A  Light  CompOHV, 
Docket  No.  ER77-175,  order  issued  AjhH  12. 
1978. 
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02.  1978  test  year  data  has  been  uti- 
liwd  bgr  FPftL  in  both  dockets.  There 
are  other  Issues  of  law  and  fact 
oommnn  to  both  dodcets.  In  addition, 
the  hearing  in  docket  Na  ER78-19,  et 
ol,  has  not  begun. 

The  Commissian.  by  consolidating 
the  instant  docket  with  Docket  No. 
EatT»-19.  e<  oL.  l8  in  effect,  denying 
Staff  Counsel's  motions  to  sever  and 
to  cmsolidate  proceedings.  Though 
Staff  Counsel's  approach  has  some 
appeal,  the  Commission  does  not  be- 
lieve the  adoption  of  such  procedure 
would  result  in  significant  savings  of 
time  and  resources,  consolidation  as 
effected  above  will  do  more  to  allevi- 
ate duplicative  effort. 

The  Commission  will  defer  action  on 
Staff  Counsel's  Motion  To  Compel 
Filing  in  order  to  afford  more  time  to 
consider  the  appropriateness  of  the  re- 
quested relief.  Consequently,  it  will 
address  the  merits  of  Staff  Counsel's 
motion  in  a  subsequent  order. 

FP&L's  proposed  rate  schedule  has 
not  been  shown  to  be  Just  and  reason- 
able and  may  be  unjust,  imreasonable. 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission 
shall  suspend  the  proposed  rate  sched- 
ule for  one  day  to  become  effective 
June  17. 1978.  subject  to  refund,  pend- 
ing the  outcome  of  a  hearing  and  deci- 
sion thereon. 

The  Commission  findr.  (1)  Good 
cause  exists  to  accept  for  fUlng  and 
saspend  FP&L's  proposed  rate  sched- 
ule for  one  day.  until  June  17.  1978, 
when  it  shall  become  effective,  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  Oood  cause  exists  to  waive  the 
cost  support  requirements  of  Section 
35.13  of  the  Commission's  Regulations 
for  the  limited  purpose  of  accepting 
FP&L's  submittal  for  filing. 

(3)  Good  cause  exists  to  consolidate 
the  instant  docket  with  Docket  Nos. 
ER78-19.  et  al 

(4)  Good  cause  exists  to  defer  action 
on  Staff  Counsel's  MoUon  To  Compel 
Filing. 

(5)  Good  cause  exists  to  deny  Staff 
Counsel's  Motions  to  Sever  and  to 
Consolidate  Proceedings. 

(«)  Participation  by  Pt.  Pierce  In  this 
proceeding  may  be  in  the  public  inter- 
est. 

TTle  Commission  further  orders:  (A) 
Pending  a  hearing  and  decision  there- 
on. FP&L's  proposed  rate  schedule  is 
suspended  for  one  day  to  become  ef- 
fective June  17.  1978.  subject  to 
refund. 

(B)  The  Commission  hereby  waives 
Section  35.13  of  Its  Regxilations  for  the 
limited  purpose  of  accepting  FP&L's 
submittal  for  filing.  PP&L  shaU  file 
cost  support  pursiiant  to  Section  35.13 
of  the  Regulations  for  transmission 
servkje  to  Pt  Pierce  within  10  days  of 
the  issuance  of  this  order. 

(C)  Docket  No.  £7178-376  is  hereby 
consolidated  with  Docket  Nos.  ER7fr- 


•  oncK 

19.  et  aL  for  tie  purpose  of  h«>>Hwy 
and  decision  th^^ecn. 

(D)  Staff  Counsel's  Motions  to  Sever 
and  to  Consolidate  Proceedings  are 
hereby  denied. 

(E)  The  Commissl(m  hereby  defers 
action  on  Staff  Counsel's  Motion  To 
Compel  Filing  iH  order  to  afford  addi- 
tional time  for  further  consideration. 

(P)  Pt.  Pierce  Is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Prvvided.  however,  that 
participation  of  Pt.  Pierce  shall  be  lim- 
ited to  the  mgtters  Q>eclflcally  set 
forth  in  its  petition  to  intervene;  and 
Proxfided,  fitrtMr.  that  the  admission 
of  PL  Pierce  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order 
issued  in  this  proceeding. 

(G)  The  Secretary  shall  cause 
prompt  publlca^on  of  this  order  to  be 
made  in  the  Fkdcral  Rkistbr. 

By  the  Comml  islon. 

:  lEtmrra  F.  Plumb. 
Secretary. 
CFR  Doc  78-1731^  FQed  6-21-78;  8:45  am] 


[6740-02] 


JOHN 


a3odU  No.  II>-1460] 


T.NEWTON 


A^pUcoMon 

June  15. 1978. 
Take  notice  that  on  May  30.  1978. 
John  T.  Newton  (Applicant),  ffled  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positic^is: 

Senior  Vice  Presi^t.  Kentucky  Utilities 

Co..  Public  Utllitt. 
Senior  Vice  PresidSnt.  Old  Dominion  Power 

Co..  Public  Utility. 

Any  person  dekiring  to  be  heard  or 
to  protest  said  amplication  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  En^-gy  Regulatory  Com- 
mission. 825  Nbrth  Ci4>ltol  Street, 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §^1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  and  protests  should  be  filed 
on  or  before  Jul^  5.  1978.  Protests  will 
be  considered  by  the  Commissl(m  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  .file  a  petition  to  intervme. 
Copies  of  this  filing  are  on  file  with 
the  Commission  land  are  available  for 
public  inspection 

iNETH  F.  Plumb, 
Secretary. 
[PR  Doc.  78-173  li  FQed  6-21-78;  8:45  am] 


kxNI 


»ilAi  KEOISTB.  VOL  4311  O.  UI-TNWSDAY,  JUNi  tt,  W 


[674CMa] 


asockat  ]  lo.  II>-16S8] 


Junk  15. 1978. 
Take  notice  th4t  on  May  30.  1978. 
Lynwood  Schr&d«r  (Applicant),  filed 
an  application  tursuant  to  section 
305(b)  of  the  Fe0ena  Power  Act  to 
hold  the  following;  positions: 

Senior  Vice  Prestdebt.  Kentucky  moities 

Oc  Public  utaity.T 
Senior  Vice  Presldenjt,  Old  Dominion  Power 

Ca.  Public  UtiUty. 


Any  person 
to  protest  said 
a  petition  to  Inl 
the  Federal  Bnei. 
mission.    825    Noi 
N.E..  Washhigtoi 
cordance  with  ${ 
Commission's  Ri 
Procedure  (18 
petitions  and  prol 
on  or  before  July 
be  considered  by 
determining  the 
be  taken,  but 
Protestants  parti( 
Any  person 
must    file    a    pel 
Copies  of  this 
the  Ck>mmission 
public  inspection. 


(FR  Doe.  78-17820 : 


to  be  heard  or 

tllcatlon  should  ffle 

tne  or  protest  with 

Regulatory  Com- 

CtkplUA   Street. 

D.C.  20426,  in  ac- 

.8  and  1.10  of  the 

of  Practice  and 

1.8.  1.10).  All  such 

should  be  filed 

.  1978.  Protests  will 

the  Commission  in 

•proprlate  action  to 

not  serve  to  make 

to  the  proceeding. 

_  to  become  a  party 

lti<Hi   to    intervene. 

are  on  foe  with 

are  available  for 

I  P.  PLina, 
Secretary. 
Qed  6-21-78;  8:45  am] 


[6740-02] 


[Docket  Ho.  ID-1742] 
M.  Hi  LEWIS 


Junk  15, 1978. 
Take  notice  that  on  May  30. 1978.  M. 
H.  Lewis  (Applicant),  filed  an  applica- 
tion pursuant  to  section  305(b)  of  the 
Federal  Power  Adj  to  hold  the  follow- 
ing positions: 

Senior  Vice  Preskleit,  Kentucky  mOities 

Co.,  Public  UtOity. 
Sfcnior  Vice  Presldeni  Old  Domlnicm  Power 

O)..  Public  Utmty. 

Any  person  desiring  to  be  'heard  or 
to  protest  said  application  shovdd  file 
a  petition  to  tntcrrene  or  protest  with 
the  Federal  Eneroy  Regulatory  Com- 
mission. 825  North|Ci4>itol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
H1.8  and  1.10  ol  the  Commission's 
Rules  of  PracUceJand  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  and 
protests  should  be  filed  on  <»■  before 
July  5.  1978.  Protests  will  be  consid- 
ered by  the  Comndssion  in  determin- 
ing the  apprcvriati  s  acUcm  to  be  taken, 
but  will  not  serve  o  nuke  protestants 


i;)arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this    jji 
filing  are  on  file  with  the  Commisskjn/ ti 
and  are  available  for  public  inspection. 

Kennkth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-17321  FUed  6-21-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  cn7-828,  et  aL] 

UNION  OIL  CO.  OP  CAlirotNIA,  ET  AL 
ExtMwion  of  Tim* 

Juke  16.  1978. 

On  May  12.  1978.  Texas  Gas  Explo- 
ration Corporation  (Exploration)  filed 
a  motion  in  the  above-captioned  pro- 
ceeding for  an  extension  of  time  to 
comply  with  Ordering  Paragraph  (O) 
of  the  Order  issued  April  12.  1978,  in 
this  proceeding  as'it  relates  to  Explo- 
ration in  Docket  Nos.  CI7fr-385  and 
CI78-386.  Exploration  states  that  it 
has  filed  an  application  for  rehearing 
of  the  order  which,  if  granted,  would 
obviate  the  compliance  filing  in  Order- 
ing Paragraph  (O). 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  30. 
1978.  for  Exploration  to  comply  with 
Ordering  Paragraph  (O). 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-17322  FQed  6-21-78;  8:45  am] 


[6740-02] 

[Project  No.  2819] 
VERMONT  ELECTRIC  COOPERATIVE,  MC 

June  16. 1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15,  1977).  the 
Federal  Power  C^ommission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent Commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 


NOTICES 

now  resi>onsible  for  the  function 
imder  the  DOE  Act  and  regulations 
romulsniited  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceecUng  were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(aK2)  of  the  DOE  Act. 

On  September  30.  1977,  Vermont 
EHectric  Cooi)erative,  Inc.  (Vermont). 
(lied  an  application  for  a  preliminary 
permit  for  the  proposed  FERC  Project 
No.  2819.  The  proposed  project  would 
be  located  in  Orange.  Windsor,  and 
Windluun  Counties,  Vermont  and 
Cheshire  Coimty,  New  Hampshire. 

Public  notice  of  the  application  was 
issued  February  21.  1978,  with  May  1, 
1978,  given  as  the  last  day  for  filing 
protests  or  petitions  to  intervene.  A 
I>etition  to  intervene  was  filed  by  the 
Attorney  General  of  the  State  of  Ver- 
mont (Attorney  General)  on  April  27, 
1978.  No  response  to  the  petition  was 
received. 

In  his  petition,  the  Attorney  Gener- 
al claims  that  as  the  Attorney  General 
of  Vermont  he  should  represent  the 
State  at  hearings  involving  utility  mat- 
ters of  major  import  for  the  people  of 
the  State.  Also,  the  interests  of  the 
State  represented  by  the  Attorney 
General  are  not  precisely  co-extensive 
with  the  interests  of  any  municipality 
in  the  State  or  any  other  intervener. 

It  should  be  noted  that  any  permit 
that  might  be  issued  in  this  case  would 
not  authori2se  any  construction  of  the 
proposed  project.  See  section  4(f)  of 
the  Federal  Power  Act.  ,  16  U.S.C. 
797(f). 

Pursuant  to  §  3.5(a)(30)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (Rules).  18  CFR  3.5(a)(30)  as  pro- 
mulgated by  Federal  Power  Commis- 
sion Order  No.  557  (issued  December 
10,  1976).  the  Petitioner  is  permitted 
to  intervene  in  the  above  captioned 
proceeding  subject  to  the  Conunission 
rules  and  regulations  imder  the  Feder- 
al Power  Act:  Provided,  That  the  par- 
ticipation of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  its  petition  to  intervene:  Pro- 
vided, further.  That  the  admission  of 
said  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  of  the  (Commission  entered  in 
these  dockets. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-17323  FUed  6-21-78;  8:45  am] 
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)05(b)of 
the  f  ol- 


Chairman  of  the  Board.  Kentudty  UtQities 

Co..  Public  Utility. 
Chairman    of    the    Board.    Old   Dominion 

Power  Co.,  Public  Utility. 

Any  person  desiring  to  be. heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed 
on  or  before  July  5,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  iiarty 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  ^.umb. 
Secretary. 

[PR  Doc.  78-17324  Filed  6-21-78;  8:45  am] 


June  15. 1978. 
Take  notice  that  on  May  30,  1978, 
W.  A.  Duncan  (Applicant),  filed  an  ap- 
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JUHE  15.  1978. 
Take  notice  that  on  May  30.  1978. 
William  B.  Bechanan  (Applicant), 
filed  an  application  pursuant  to  sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

President  and  Director.  Kentudiy  Utilities 

Co.,  Public  UtiUty. 
President.  Old  Dominion  Power  <^..  Public 

Utmty. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intevene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  and  protests  should  be  filed 
on  or  before  July  5.  1978.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KbrnethF.  Plumb. 
Secretary. 

[FR  Doc  78-17325  FUed  6-21-TB;  8:45  am] 
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AGENCY:  Office  of  Hearings  and  Ap- 
peals, Depftitment  of  Energy. 

ACTION:  Notice  of  Public  Hearing 
and  Solicitation  of  Written  Comments. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  hereby  solicits  written 
comments  -and  gives  notice  of  two 
hearings  to  be  held  to  receive  com- 
ments regarding  the  standards  which 
the  DOE  presently  applies  in  granting 
exceptions  from  the  crude  oQ  ceiling 
price  regulations  in  two  tjrpes  of  situa- 
tions. The  hearings  will  be  held  in 
Washington.  D.C.  and  Houston.  Texas. 
The  solicitation  of  comments  and  the 
public  hearings  are  desi^ied  to  pro- 
vide the  DOE  with  sviggested  modifica- 
tions with  respect  to  the  analysis  of 
exception  applications  filed  (i)  by 
crude  oU  producers  to  recover  in- 
creased operating  costs  and  (ii)  by 
crude  oU  producers  contemplating  cer- 
tain investment  projects. 

DATES:  Hearings:  August  16.  1978, 
Washington,  D.C.  August  10.  1978. 
Houston.  Texas.  Written  comments 
by:  August  1. 1978. 

ADDRESSES:  Hearing  Locations:  De- 
partment of  Energy.  Office  of  Hear- 
ings and  Appeals.  2000  M  Street.  NW.. 
Ro<xn  2105.  Washington,  D.C.  20461. 
Federal  Building.  515  Rusk  Avenue. 
Room  7006.  Houston.  Texas. 

Written  Comments  to:  Debra  Kidwell. 
Office  of  Public  Hearing  Management. 
Box  D  P.  2000  M  Street.  NW..  Room 
2313.  Washington,  D.C.  20461. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Debra  KidweU.  Office  of  PubUc 
Hearing  Management,  2000  M 
Street.  NW..  Room  2313,  Washing- 
ton. D.C.  20461,  (202)  254-8846. 
Thomas  L.  Wieker.  Deputy  Director. 
Office  of  Hearings  and  appeals.  2000 
M  Street,  NW..  Room  8014,  Wash- 
ington. D.C.  20461.  (202)  254-9681. 

SUPPLEMENTARY  INFORMATION: 
In  furthering  the  national  energy 
policy  objective  of  optimtadng  crude  oU 
production,  the  Federal  Energy  Ad- 
ministration and  its  successor,  the  De- 
partment of  Energy,  have  granted  ex- 
ceptions from  the  ceiling  price  provi- 
sions set  forth  in  10  CFR,  Part  212, 
Subpart  D,  where  a  producer  of  crude 
oO  has  convinelngly  demonstrated 
thaL- 

(i)  Production  costs  exceed  the  rev- 
enues received  from  the  sale  of  the 
cmde  oSk  produced  from  a  property  or 


will  exceed  thoie  revenues  in  the  near 
futiu«,  and  therefore  the  firm  has  no 
incentive  to  continue  to  produce  crude 
oil  if  it  is  requved  to  sell  the  produc- 
tion at  controll^  price  levels; 

(11)  There  is  liitle  possibility  that  the 
crude  oil  coulcj  be  recovered  except 
through  the  cox|tinuation  of  the  firm's 
operations;  and 

(Ul)  The  wells  involved  are  already 
part  of  a  continuing  extraction  opc/k*- 
ation. 

"See,  e.g..  Greitt  Southern  Oil  &  Oas 
Co..  Inc.,"  3  PEA  Par.  83.124  (March  9. 
1976).  I 

In  those  "Oreat  Southern"  type 
cases,  the  FEA  and  DOE  determined 
that  the  amouht  of  exception  relief 
granted  to  a  flrm  which  meets  the 
three  criteria  set  forth  above  should 
provide  adequate  incentives  for  the 
continued  production  of  crude  oiL  The 
DOE  has  previously  based  the  level  of 
exception  relief  in  "Oreat  Southern" 
type  cases  on  the  per  barrel  increase 
in  cash  operating  costs  experienced  by 
the  producer  between  the  fiscal  quar- 
ter which  includes  May  15.  1973  and 
the  most  recently  completed  two  fiscal 
quarters.  Once  this  actual  per  barrel 
cost  increase  is  determined,  the  agency 
permitted  the  producer  in  the  follow- 
ing two  fiscal  quarters  to  sell  suffi- 
cient quantities  of  crude  oil  at  upper 
tier  ceiling  prices  in  order  to  geherate 
additional  per  barrel  revenues  equal  to 
the  increased  per  barrel  costs. 

The  exceptiooB  process  has  been  im- 
plemented in  this  manner  for  approxi- 
mately two  and  one-half  years.  In  view 
of  the  experience  gained  during  that 
period  of  time  and  due  to  subsequent 
economic  and  regulatory  develop- 
ments, we  ha^e  concluded  that  a 
review  of  the!  criteria  utillaed  in 
"Great  Southern"  type  cases  should 
now  be  conducted.  That  review  wHl 
focus  upon  the  Standards  currently  ap- 
pUed  in  determiolng  eligibility  for  ex- 
ception relief,  ata  well  as  the  level  of 
exception  relief  |  granted.  AocordiDflay, 
comments  are  Invited  which  suggest 
alternative  appi«>aches  that  the  DOE 
could  employ  in  i  determining  the  eligi- 
bility for  excepMon  relief  and  deter- 
mining the  level  of  exception  relief 
which  will  achieve  the  national  policy 
objective  of  optl^nizing  domestic  crude 
oil  production.  Comments  regarding 
the  calculation  of  the  level  of  excep- 
tion relief  in  "Great  Southern"  type 
cases  should  f  oous  on  the  administra- 
tive feasibility  a»  well  as  the  effective- 
ness of  providioB  economic  incentives 
for  continued  pk>duction  of  crude  oil 
without  granting  an  excessive  measure 
of  relief. 

The  FEA  and  DOE  have  also  ap- 
proved exception  relief  in  a  number  of 
cases  in  which  they  found  that  the 
crude  oil  pricinfc  regulations  created 
an  economic  dismcentive  to  undertake 
a  capital  inveabnent  project  which 
would  result  in  the  production  of  a  sig- 


nificant quantity  of  additional  crude 
OIL  In  those  "investment"  type  cases, 
the  FEA  and  DOE  determined  that  ex 
cation  relief  wa^  warranted,  based  on 
a  finding  ih«t: 

(i)   Unless   the 
were  made,  sul 
crude  oil  would 

(U)  The  parti 
be  uneconomic 
duced  were  sold 
ing  price. 

In  determining  the  specific  nature  of 
the  exception  reMef  approved  in  "in- 
vestment" cases,  the  foUowing  funda- 
mental principles  jwere  applied: 

Ion    relief    granted 
it  to  lead  the  firm 
involved  to  conclude  that  it  would  re- 
ceive an  adequate!  return  on  its  invest- 
Ide  an  economic  in- 
to produce  the  ad- 


capltal  investment 
itial  quantities  of 

)t  be  recovered:  and 
investment  would 

the  crude  oil  pro- 

the  ivplicable  ceil- 


ment  so  as  to  p: 
centtve  for  the  £ 
ditional  crude  oU; 

(ii)  The  relief  granted  should  not 
provide  the  firm  with  windfall  profits. 

See  Exceptions  and  Appeals  Guide- 


lines, Fed.  Enei 
Par.  80,026,  and 
In  implemen 
level  of  exceptio: 

proved  by  the 

designed  to  permli 
15  percent  pre- 
retum  on  th^ 


Guidelines  (CCH) 

cited  therein. 

these  criteria,  the 

relief  generally  m>- 

and  DOE  has  been 

producers  to  earn  a 

internal  rate  of 


ivestment  over  the 
life  of  the  project  For  a  specific  andi- 
caticm  of  this  stax  dard.  see  "Chanskxr- 
Westem  On  A  I  levelopoocnt  Co.."  6 
FEA  Par.  80,550  (  i^tember  13,  1977) 


Comments  and 
vited    which 
whether  the  15 
standard  is  an 
relief  in  "invi 
the   risks 
crude  oil  pi 

Pdbuc; 


are  medflcally  In- 
the  issue  of 
it  rate  of  return 
>prlate  measure  of 
it"  cases  In  view  of 
associated  with 
efforts. 

\umCoiaaKT 


Any  interested  bersoo  may  partici- 
pate in  this  proooMlIng  by  submitting 
data,  views  <»■  sunesttons  as  to  wheth- 
er the  standards  tir  exception  relief  in 
either  "Great  Southern"  ixt  "Invest- 
ment" cases  Aould  be  modified  or 
whether  alternative  standards  should 
be  adopted.  CcuniAents  should  be  sub- 
mitted by  4:30  p.n..  e.d.t.  August  1. 
1978,  to  the  Offic  e  of  Public  Hearing 
Management  at  ti  le  address  Indicated 
above  and  should  be  identified  on  the 
outside  envelope  a  nd  <m  the  document 
with  the  designi(ti<Hi:  "Applications 
for  Exception  FQc  d  by  Crude  OO  Pro- 
ducers." Fifteen  o  vies  should  be  sub- 
mitted. 

Any  information  or  data  submitted 
which  you  cmisidi  r  to  be  confidential 
must  be  so  IdentU  ed  and  submitted  In 
writing,  one  copy  ( »nly.  We  reserve  the 
xigbt  to  detetmiiie  the  »'««nfiHiiMy| 
status  of  such  info  rmation  or  data  and 
to  treat  it  aocordli  ig  to  our  determlnap 
tkm.  ^ 
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NOTICES 


PUBLIC  BSASIHG 

The  DOE  has  scheduled  two  public 
hearings  in  order  to  receive  oral  com- 
ments on  the  effectiveness  of  the  cur- 
rent standards  for  exception  relief  and 
suggestions  regarding  the  possible 
modification  of  those  standards.  The 
Washington,  D.C.  hearing  will  be  held 
on  August  16,  1978,  at  2000  M  Street. 
NW.,  Room  2105.  Washington.  D.C.  at 
9:30  ajn.  The  Houston,  Texas  hearing 
win  be  held  on  August  10, 1978.  at  the 
Federal  Building.  515  Rusk  Avenue. 
Room  7006.  Houston,  Texas,  at  9:30 
ajn.  Any  person  who  wishes  to  make 
an  oral  presentation  at  either  hearing 
should  contact  Ms.  Debra  Kidwell  by 
August  1,  1978  at  the  address  provided 
at  the  beginning  of  this  notice.  The 
Office  of  Hearings  and  Appeals  re- 
serves the  right  to  limit  the  number  of 
persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearings.  Those  selected  to 
make  oral  presentations  wiU  be  noti- 
fied by  August  4, 1978.  The  Director  of 
the'  Office  of  Hearings  and  Apiieals  or 
his  designee  will  preside  at  the  hear- 
ings. 

If  any  person  wishes  to  ask  a  ques- 
tion of  any  person  who  has  made  an 
oral  presentation  at  the  hearings,  he 
or  she  may  sulnnit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  wHI  determine  wheth- 
er the  question  is  relevant  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  an  answer.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearings  will  be  an- 
nounced by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made  and  may  be  piuchased  from  the 
r^Torter.  The  DOE  will  retain  the 
entire  record  of  the  hearings  and  will 
make  it  available  for  inspection  at  the 
Office  of  Hearings  and  Appeals  Public 
Docket  Room,  Room  B-120.  2000  M 
Street.  NW..  Washington.  D.C.  20461, 
between  the  hours  of  1:00  pjn.  and 
5:00  pjn..  Monday  through  Friday. 

(Emergency  Petroleum  Allocation  Act  of 
197S.  Pub.  L.  9S-159.  u  amended.  Pub.  L. 
0S-511,  Pub.  L.  »4-M.  Pub.  L.  »4-lS3.  Pub.  L. 
B4-16S.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-375, 
aa  amended.  Pub.  L.  94-332.  Pub.  L  94-386. 
Pub.  L.  95-70.  Pub.  L.  95-91;  Energy  Policy 
and  Omaenration  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95-70; 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385.  as  amended.  Pub.  L.  95-70. 
Pub.  L.  95-91;  Department  of  Energy  Orga- 
nisatton  Act.  Pub.  L.  95-91:  E.O.  11790,  39 
FR  23185;  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington.  D.C.  June  19. 
1978. 

MCLVm  GOLDSTKIH. 

Director,  Office  cf 
Hearings  and  Appeals. 

CFR  Doe.  7g-17306  Piled  6-21-78;  8:45  am] 
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WMtMii  Anm  Pow«r  A<wtwliti'«H>ii 

GOIOIADO  UVBt  STOtAOC  PIOJECT  (OtSP) 

ywpo»«<i  AMocoHon  mt  f»i»kiwg  P*w«r 

AGENCY:  Western  Area  Power  Ad- 
ministration (WAPA).  Department  of 
Energy. 

ACTION:  Proposed  Allocation  of 
Peaking  Power  for  the  CRSP. 

SUMMARY:  Notice  of  a  "proposed  Al- 
location of  Peaking  Power"  was  pub- 
lished in  the  Federal  Register,  Vol. 
40,  No.  247.  December  23.  1975.  pp. 
59362-59364.  After  receipt  and  analy- 
sis of  comments  from  interested  par- 
ties and  acceptances,  rejections,  and 
requests  for  additional  power  from  al- 
lottees, a  "Proposed  Revised  Alloca- 
tion of  Peaking  Power"  was  published 
in  the  Federal  Register.  Vol.  41,  No. 
166.  August  25,  1976,  pp.  35874-35875. 
New  (3eneral  Power  Marketing  Crite- 
ria for  the  Storage  Project  were  pub- 
lished In  the  Fedbuu.  Register,  Vol. 
43,  No.  28,  February  9,  1978,  pp.  5559- 
5564.  Due  mainly  to  the  provisions  of 
the  new  criteria,  the  proposed  peaking 
power  allocations  previously  published 
are  hereby  withdrawn,  and  a  new  pro- 
pcwed  allocation  is  presented  below. 
The  new  proposal  was  discussed  pub- 
licly at  a  meeting  of  C^RSP  preference 
customers  in  Salt  Lake  City,  Utah,  on 
March  3. 1978. 

DATES:  Comments,  acceptances,  re- 
jections, and  requests  for  additional 
power  should  be  received  in  writing  no 
later  than  August  7, 1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Area  Manager,  Western  Area 
Power  Administration,  Salt  Lake  Area 
Office.  P.O.  Box  11568.  Salt  Lake  City. 
Utah  84147, 801-524-5493. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Pub.  L.  84-485,  April  11, 
1956  (70  Stat.  105).  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187. 
1194.  1198),  and  Pub.  L.  95-91,  August 
4.  1977  (91  Stat.  565).  the  Administra- 
tor of  WAPA  proposes  to  allocate  ad- 
ditional power  from  CRSP  to  be  mar- 
keted as  peaking  power  without 
energy. 

Present  plans  call  for  placing  the 
peaking  power  under  contract  in  time 
for  delivery  at  the  beginning  of  the 
1979  summer  season  (April  through 
September)  and  terminating  concur- 
rently with  the  customers'  power  sales 
contracts  but  not  later  than  th  end  of 
the  1989  summer  season. 

The  detailed  analysis  of  the  propos- 
al, the  principles  involved,  and  a  tabu- 
lation of  the  proposed  allocations  are 
reproduced  below  and  are  also  availa- 
ble at  the  following  WAPA  offices: 
Acting  Chief,  Division  of  Power  Man- 
agement, Western  Area  Power  Admin- 
istration, Department  of  Energy.  Inte- 
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rior  Blading,  Room  7612,  18th  and  C 
Streets  NW..  Washington.  D.C  20240, 
202-343-5337.     . 

Area  Manager.  Western  Area  Power 
Administration.  Department  of 
Energy,  P.O.  Box  200.  Boulder  City. 
Nev.  89005.  702-293-8475. 

Area  Manager,  Western  Area  Power 
Administration,  Department  of 
Energy.  P.O.  Box  11568,  Salt  Lake 
City,  Utah  84147,  801-524-5493. 

Area  Manager,  Western  Area  Power 
Administration,  Department  of 
Energy,  P.O.  Box  25247.  Etenver.  Colo. 
80225. 303-234-3537.  , 

iRTRODUcnoir        I 

The  purjxwe  of  this  proposed  alloca- 
tion of  peaking  power  Is  to  recognize 
the  changes  made  in  the  CRSP  gener- 
al power  marketing  criteria  since  they 
were  originally  promulgated  in  March 
1962.  Since  the  original  proposed  allo- 
cation, made  in  1975-76.  was  based  on 
the  1962  criteria,  it  was  felt  that  some 
customers  who  rejected  their  alloca- 
tions would  probably  wish  to  reconsid- 
er their  decision  on  the  basis  of  the 
new  marketing  plan. 

BACKGROxnn)         1 1 

Power  produced  at  CRSP  power- 
plants  has  been  marketed  as  long-term 
firm  power  with  energy  since  1963. 
Certain  additional  amounts  have  been 
offered  for  sale  in  the  past  on  a 
season-by-season  basis  as  excess  capac- 
ity. Additional  amounts  of  power  will 
be  available  on  a  long-term  basis  upon 
completion  of  the  Oystal  Dam  Power- 
plant  on  the  Gunnison  River  in  west- 
em  Colorado.  It  will  also  have  the 
effect  of  increasing  the  marketable  ca- 
pacity produced  at  the  Morrow  Point 
Powerplant. 

Because  of  hydrological  conditions, 
the  power  available  from  these  sources 
can  only  be  offered  as  long-term  peak- 
ing capacity  without  energy.  The  pro- 
posed allocation  is  based  on  the  princi- 
ples which  were  negotiated  with  the 
Basin-Wide  Preference  (Customer 
Group  and  supersedes  and  replaces 
the  allocations  previously  proposed  in 
the  Federal  Register  notices  of  De- 
cember 23,  1975,  and  August  25,  1976. 

The  new  proposed  peaking  power  al- 
location appears  below. 

Issued  in  Washington.  D.C.  June  15, 
1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

Colorado  River  Storage  Phojbct 
(CRSP) 

proposed  peakihg  power  allocatiok 

1.  General— The  proposed  allocation 
of  peaking  power  is  based  on  the  prin- 
ciples set  forth  in  the  foregoing  sec- 
tions and  in  accordance  with  the 
"General  Power  Mariieting  Criteria" 
published  in  the  Federal  Register, 
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V<d.  4S.  Na  28.  February  9.  1978.  pp. 
5559-5664. 

2.  Power  AvaUaJbU  for  Load—Atter 
wnunlning  project  capability  resulting 
from  the  addition  of  the  Crystal  Dam 
uid  Fowemdant  and  from  present  and 
antic^iated  future  waterflow  and  stor- 
age conditions  and  after  evaluating  re- 
<iuirement8  for  reserves,  plant  use, 
losses,  and  load  diversity,  it  has  been 
determined  that  a  total  of  1,324  MW 
are  available  to  serve  CRSP  loads. 

The  following  shows  the  load  obliga- 
tions  to  be  supplied  fran  CRSP  gen- 
eration: 
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"With  the  exception  of  the  Energy 
Reseandi  and  Dsveloimient  Adminis- 
tration, which  wi  IS  given  an  allocation 
of  16.000  kW  oi  peaking  power,  the 
amounts  aUotteq  to  each  in«ferenoe 
custCHner  were  made  in  proportion  to 
its  oontzact  rate  ( >f  delivery  (CRD)  for 
l<»ig-term  firm  power.  On  that  basis, 
the  individual  ai^n«»jvMoiM  are  tabulat- 
ed below: 
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4.  Seasonal  Peaking  Potoer  OWga- 
tion— The  amounts  which  WAPA  shall 
be  obligated  to  deliver  wUl  be  fur- 
nished at  monthly  rates  of  delivery 


which  follow  i4>proximately  the  con- 
tractor's total  system  monthly  load 
pattern  and  shall  be  determined 
through  the  following  procedure: 


A.  Capacity— I.  CapBdty  deliveries 
shall  be  scheduled  by  mutual  agree- 
ment in  accordance  with  the  proce- 
dures outlined  in  section  7A(1)  of  the 
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CRSP  Oenenl  Power  Marketing  Cri- 
teria of  February  9. 1978. 

2.  In  the  absence  of  a  mutually 
agreeable  schedule.  deUveries  of  capac- 
ity win  be  in  accordance  with  the  pro- 
cedures outlined  in  section  7A(2)  of 
the  General  Power  Mariceting  Criteria 
of  February  9. 1978. 

B.  fnervy— Inasmuch  as  peaking  ca- 
pacity will  be  offered  for  sale  without 
energy,  each  customer  shall  limit  its 
seasonal  energy  purchases  to  the 
amoimt  of  energy  it  is  entitled  to  re- 
ceive under  the  terms  of  its  electric 
service  contract  for  long-term  firm 
power. 

5.  Contractual  Arrangements— For 
existing  customers  with  long-term 
firm  power  sales  contracts.  peiUdng 
power  will  be  sold  for  the  term  of  the 
existing  contracts  but  not  later  than 
the  end  of  the  September  1989  billing 
period.  Any  amount  not  contracted  for 
by  existing  preference  customers  will 
be  offered  first  to  other  preference 
customers.  Any  additional  amounts  re- 
maining will  be  offered  to  others  for 
periods  not  to  exceed  10  years  subject 
to  recapture  on  not  more  than  5  years' 
notice.  Contracts  are  presently  sched- 
uled for  execution  to  permit  deliveries 
of  peaking  power  to  begin  on  the  first 
day  of  the  1979  summer  season. 

6.  Action  Reouired  by  AUotteea 

A.  Acceptance  of  AUotmentt—'Eajch. 
allottee  should  state,  by  letter  of 
intent  no  later  than  45  days  following 
the  publication  of  this  notice,  whether 
or  not  it  wishes  to  contract  for  either 
or  both  of  its  seasonal  allocations  or  a 
portion  of  thenL  The  absence  of  any 
such  statement  wfll  constitute  auto- 
matic rescission  of  the  peaking  power 
allotted  to  that  aUottee.  * 

B.  Request  for  Additional  Peaking 
Pover— Each  allottee  should  also 
state,  in  its  letter  of  intent,  the 
amount  of  additional  peaking  power  it 
could  use  in  each  season  if  it  became 
available. 

C.  Rescission  of  Allocations— Eac\i 
allottee  which  accepts  its  final  alloca- 
tion must  place  its  allocation  under 
contract  within  120  days  after  receiv- 
ing its  initial  contract  offer.  Failure  to 
do  so  will  constitute  rescission  of  the 
peaking  power  allotment. 

D.  ReaOocation  of  Rescinded 
Amounts— AH  rescinded  allocations 
will  be  offered  first  to  existing  custom- 
ers which  requested  additional 
amounts  of  peaking  pow».  then  to 
preference  customers  without  existing 
long-term  CRSP  contracts,  and  finally 
to  iHrlvate  utilities. 

B.  Peaking  Power  Rate— The  current 
rate  tor  peaking  power  is  $8.04  per  kW 
per  seastm  and  is  subject  to  modifica- 
tion in  accordance  with  the  general 
power  contract  provisions. 

F.  Comments  by  Interested  Parties— 
WAPA  will  accept  oommenta  from  all 
intereated  parties  no  later  than 
August  7. 1978  and  reallocate,  if  neces- 


NOTICB 

sary,  on  the  liaais  of  these  commrats 
and  any  alloct  ,tion  rejections  prior  to 
announcing  a  i  inal  allocation. 

All  comm^  ts.  acceptances  and/or 
rejections  of  i  llotments.  and  requests 
for  additional  peaking  power  should 
be  directed  toiiArea  Itfanager.  Western 
Area  Power  Aiminlstration.  Salt  Lake 
Area  Office.  pJo.  Box  11568.  Salt  Lake 
City.  Utah  841t7  (801)  524-5493. 

IFR  Doc.  7ft-lT  l«S  FQed  6-21-78;  8:46  am] 
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NEW  JaSEY  AMiCUinmAL  EXPEUMBIT 
SIATKMCTAL 

Expcri^wifol  Um  rMMito 

The  Enviionmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  foUowing  I4>pli- 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  exi>erlmental  piuposes. 

No.  38573-ElJP-l.  New  Jersey  Agri- 
cultural Expeiiment  Station,  Rutgers 
University.  New  Brunswick.  NJ  08903. 
This  experimeptal  use  permit  allows 
the  use  of  the  (remaining  supply  of  at>- 
proxlmately  140  pounda  of  the  fungi- 
cide C^ptafol  in  blueberries  to  evalu- 
ate control  pf  anthracnose  fruit 
fungus  and  phomoposis  twig  blight 
fimgus;  this  ute  was  authorized  in  a 
previous  experimental  use  permit.  A 
total  of  14  aaqes  is  involved;  the  pro- 
gram is  authorized  only  in  the  State  of 
New  Jersey.  The  experimental  use 
permit  is  effective  from  May  16.  1978 
to  ICay  16.  19V9.  A  permanent  toler- 
ance for  residues  of  the  active  ingredi- 
ent in  or  on  blueberries  has  been  es- 
tablished (40  CFR  180.267).  The 
permit  is  issued  with  the  limitation 
that  any  portion  of  the  crop  having  re- 
sidues higher  than  the  currently  es- 
tablished toler^ce  will  be  destroyed. 

No.  11312-EnP-29.  UJS.  Department 
of  Agricultiurej  APHIS.  PPQ.  Hyatts- 
vill6,  MD  20781  This  experimental  use 
permit  allows  the  use  of  5,568  poimds 
of  the  insectidide  carbaryl  on  range- 
land  to  evaluate  control  of  black  grass- 
bug.  A  total  of  5.000  acres  is  involved; 
the  program  la  authorized  only  in  the 
States  of  Ariz<tna.  Colorado,  and  New 
Mexico.  The  ekperimental  use  permit 
is  effective  from  April  28. 1978  to  April 
28. 1979.  A  peraianent  tolerance  for  re- 
sidues of  the  active  ingredient  in  or  on 
grass  and  grafs  hay  has  been  estab- 
lished (40  CFR,  180.169). 

No.  312&-EDP-156.  Mobay  Chemical 
CorpOTation.  Kansas  City.  MO  64120. 
This  expertmelital  uae  permit  allows 
the  use  of  750  pounds  of  the  fungicide 
l-(4-chloropheioxy>-S.3-dlniethyM- 
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(lH-1.2.4-trlaaol^-yl)>2-butanone  on 
grass  grown  foriseed  to  evaluate  con- 
trol of  rust  diseases  (sucdnia  species). 
A  total  of  1.000  {acres  Is  Involved.  The 
e^Dcrimental  use  permit  is  effective 
fnun  April  25. 1978  to  April  25. 1979. 

No.  3125-EDP<|^157.  Mobay  Chemical 
Corporation.  Kabsas  City.  MO  64120. 
This  experiment  use  permit  allows 
the  use  of  750  poimds  of  the  fungicide 
l-(4-chlorophen(Ky>-3.3-dlmethyl-l- 
(lH-1.2.4-trlazol-|-yI)-2-butancaie  on 
grass  grown  foriseed  to  evaluate  con- 
trol of  rust  diseases  (suodnia  species). 
A  total  of  1.000  acres  Is  involved;  this 
program  and  the  one  above  are  au- 
thorized only  in!  the  State  of  Oregon. 
This  experimental  use  permit  Is  also 
effective  April  25.  1978  to  April  25. 
1979.  The  permits  will  use  the  same 
active  Ingredients,  but  different  for- 
mulations. Tbeap  permits  are  issued 
ion  that  all  treated 
for  seed  purposes 
ids  will  not  be  grazed 
of  the  treated  >crop 
urposes. 

10.  Zoecon  Corpora- 
A  94304.  This  experi- 
it  allows  the  use  of  a 
mixture  of  84  poimds  of  the  insecticide 
hexadecyl  cydlopropanecarboi^late 
and  1.822  pouna  of  petroleum  oil  on 
Florida  citrus  to  evaluate  control  of 
citrus  rust  mitcJA  total  of  SO  acres  is 
Involved;  the  program  Is  authorised 
only  In  the  Sta^e  of  Horida.  The  ex- 
permit  Is  effective 
8  to  April  26. 1979.  A 
for  residues  of 
it  In  or  on  citrus 
ed. 

es  wishing  to  review 
use  permits  are  re- 
ferred to  Roonj  E-315.  Reglsbutlon 
Division  (WH-56^).  Office  of  Pesticide 


with  the  limi1 
grass  will  be 
only.  Treated  fl< 
nor  will  any 
be  used  for  feed 

No.  20954-: 
tlon.  Palo  Alto, 
mental  use 


perimental 
from  April  26.  t 

temporary 
the  active 
has  been  estab] 

Interested 
the  experimeni 


Programs,  EPA. 
Ington,  D.C. 
such  interested 
4851  before 
quarters  Office 


1  M  St.  SW..  Wash- 
It  Is  suggested  that 
>ns  can  202-755- 
the  EPA  Head- 
that  the  aivrt^ri- 
ate  i)ermits  may  be  made  conveniently 
available  for  renew  purposes.  These 
files  will  be  available  for  Infection 
from  8:30  ajn.  y>  4M  pja.  Kr«mrt>y 
through  Friday. 

Aothoutt:  Sec  ^  at  the  Federal  InecU- 


dde.     Fungicide. 


and    Rodentleide    Act 


(7IFRA).  as  amend  sd  (86  Stat.  973:  89  Stat 


761: 7  UJS.C.  136(a)  et  aeqiX 

Dated:  June  14J 1978. 

iD.  Camr. 
Acting  Director, 
stration  Division, 
am  Doe.  78-1730^  Piled  »-31-7S:  8:46  ami 
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NATIONAL  AK  POLLUTION  CONTtOl 
TECHNIQUES  ADVISOtY  COMMITTB 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meetinje;  of  the  Na- 
tional Air  Pollution  Control  Tech- 
niques Advisory  Conunittee  will  be 
held  at  9:00  a.m.  on  July  11  and  12. 
1978.  at  the  Sheraton  (Trabtree  Inn. 
U.S.  Highway  70.  CiTrabtree  Valley 
Shopping  Center.  Raleigh.  North 
Carolina  27612.  The  commercial  tele- 
phone number  is  (919)  787-7111. 

The  meeting  is  scheduled  for  the 
Committee  to  review  the  standards 
support  and  environmental  impact 
statements  for  the  control  of  arsenic 
emissions  from  process  sources  for 
copper  smelters,  organic  emissions 
from  charging  and  topside  leaks  for 
coke  ovens,  and  particulate  matter 
from  non-metallic  minerals  processing 
plants.  The  agenda  will  also  include 
status  reports  on  the  following  items: 
glass  manufacturing  plants,  internal 
combustion  engines,  the  new  source 
performance  standards  priority  list, 
and  the  revision  to  the  power  plants 
standard. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

JXTLT  11  (TDIBDAT) 

9:00  iLta.—Non-MetaUic  Minerals  Indiutry: 
New  Source  Performance  Standards  for 
Particulate  Matter. 

1:00  pan.— Copper  Smelten:  Regulation  for 
Control  of  Arsenic  Emissions  for  Process 
Sources. 

5K>0-5;30  pjn.— Committee  Executive  Ses- 
sion. 

JotT  12  (Wkdhksdat) 

8:30  Ksa.— Status  Reports  for  items  Covered 
at  April,  197i,  Meeting:  Olass  Manufactur- 
ing Plants,  Internal  (^mbustion  Engines, 
New  Source  Performance  Standards  Prior- 
ity List,  Revision  to  Power  Plant  Stand- 
ard. 

9:00  Kja.— Coke  Ovens:  Regulation  for  Con- 
trol of  Organic  Emissions  from  Charging 
and  Topside  Leaks. 

5:0(^5:30  pjn.— Committee  Executive  Ses- 
sion. 

AU  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presenta- 
tion should  contact  Mrs.  Mary  Jane 
Clark.  Emission  Standards  and  Engi- 
neering Division  (MD-13),  U.S.  Envi- 
ronmental Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711,  by  July  5, 1978.  The  commercial 
telephone  niunber  is  919-541-5271  and 
the  FTS  niunber  is  629-5271. 

Dated:  June  15, 1978. 

EdwahdTuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management 

[FR  Doc.  78-17309  FQed  6-21-78;  8:45  ami 


SOENCE  ADVISOIY  SOAtO  EXECUTIVE 
GOMMITTB  MEET1NO 


General  Accotmting  Office,  Room 
5106,  441  G  Street,  NW,  Washington. 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 


As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Conunlttee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m.,  July  10-11.  1978,  in  Room 
1101  West  Tower,  UJS.  Environmental 
Protection  Agency,  Waterside  Mall, 
401  M  Street  SW.,  Washington.  D.C. 

This  meeting  is  a  regularly  sched- 
uled meeting  of  the  Committee.  The 
Committee  will  be  discussing  EPA's 
ongoing  anticipatory  research,  sulfur 
emlsslons  from  mobile  sources,  and 
the  status  and  coordination  of  Science 
Advisory  Board's  activities,  and 
member  items  of  interest.  In  addition, 
the  Committee  will  be  briefed  on  se- 
lected Agency  activities. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  obtain  additional  informa- 
tion should  contact  Dr.  Richard  M. 
Dowd.  Executive  Secretary,  Executive 
Committee,  Science  Advisory  Board, 
202-755-0263  by  close  of  business  July 
5. 1978. 

Richard  M.  Down, 
Staff  Director, 
Science  Advisory  Board. 

June  16,  1978. 
CFR  Doc.  78-17310  FUed  6-21-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGUIATOKY  lEPOtTS  KEVKW 

K#CMpt  of  KOpOft  PfOpOMH 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  15,  1978. 
See  44  UJS.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the- 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
SEC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  July  10,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 


Securities  ahd  Exchahge  CoaoassioH 

The  SEC  requests  clearance  of  a  new 
Form  13F,  Information  Requested  of 
Institutional  Investment  Managers 
Pursuant  to  Section  13(f)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rules 
Thereunder  (17  CF^  249.325),  adopted 
by  Rule  13f-l  (17  CFR  240.13f-l) 
which  governs  the  reporting  require- 
ments of  institutional  investment 
managers  exercising  Investment  dis- 
cretion over  accounts  of  exchange- 
traded  or  NASDAQ-quoted  eqiiity  se- 
curities. The  SEC  estimates  potential 
respondents  to  Form  13F  will  be  aU  in- 
stitutional investment  managers  (ap- 
proximately 500)  who  have  investment 
discretion  over  such  accounts  having 
in  the  aggregate  a  value  of  at  least 
$100,000,000,  and  that  reporting  time 
will  average  136  hours  annually. 

j  NORMAH  F.  Heti.. 

i  Regtdaiory  Reports 

Review  Officer. 

:     [FR  Doc  78-17231  FUed  fr-21-78:  8:45  am] 


[4110-07] 

DEPARTMENT  Of  HEALTH 
EDUCATION  AND  WElf  ARE 

9OCIOI  «#Clfrtfy  AOHNClKTFOffiOfl 

ADVISOKY  COUNQL  ON  SOCIAL  SECUUTY 


AGENCY:  Advisory  Council  on  Social 
Security,  HEW. 

ACmON:  Notice  is  hereby  given  of 
public  meetings  of  the  Advisory  Coim- 
cil  on  Social  Security  and  the  Panel  of 
Actuaries  and  Economists. 

SUMMARY:  Notice  is  given  pursuant 
to  Pub.  L.  92-463,  that  the  Advisory 
CouncU  on  Social  Security,  established 
pursuant  to  Section  706  of  the  Social 
Security  Act,  as  amended,  will  meet  on 
Thursday,  July  13,  1978  from  9  a.m.  to 
5  p.m.  in  Room  800  of  the  Hubert  H. 
Humphrey  Building.  200  Indepen- 
dence Avenue,  SW.,  Washington.  D.C. 
The  meeting  will  be  a  continuation  of 
the  subject  of  social  security  benefits, 
with  particular  emphasis  on  depend- 
ents and  survivors  benefits  and  on  the 
social  security  program's  impact  on 
minority  groups,  women,  and  families. 
There  will  be  a  meeting  of  the  Advi- 
sory Council's  panel  of  actuaries  and 
economists  on  Friday,  July  14,  1978 
from  9  ajn.  to  12  p.m.  in  Room  503A, 
Hubert  H.  Humphrey  Building.  The 
panel  will  begin  its  review  of  the  eco- 
nomic and  actuarial  assiunptions  used 
in  social  security  cost  projections. 
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These  meetings  are  (q;>en  to  the 
public 

Indivldual8  and  groups  who  wish  to 
have  theirJnterest  In  the  social  securi- 
ty program  taken  into  account  by  the 
Coundl  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thcmipson. 

FOR  FURTHER  INFORBCATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson.  Execu- 
tive Director  of  the  Advisory  Coun- 
cil. P.O.  Box  17054.  Baltimore.  Mary- 
land 21235.  Telephone  Inquiries 
should  be  directed  to  Mr.  Edward  F. 
Moore,  telephone  number  301-594- 
3171. 

(Cataloc  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

LAvrazHCB  H.  Thompsom, 
Executii}e  Director.  Advisory 
Council  on  Social  Security. 
[FR  Doc  78-17381  FQed  9-21-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

fedewl  Mtostar  AMistonce  AdMinislratloii 

roocket  No.  NFD-433:  FDAA-558-DR] 

MIONTANA 

Amendi— wt  to  NoMm  af  Moier  DiMttor 


AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  Major  Disaster  Declaration 
for  the  State  of  Montana  (FDAA-558- 
DR).  dated  May  29, 1978. 

DATED:  June  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Houdng  and 
Urban  Development.  Washington, 
D.C.  20410.  202-634-7825. 

NOTICE:  The  Notice  of  Major  Disas- 
ter for  the  State  of  Montana  dated 
May  29.  1978.  is  hereby  amended  to  in- 
clude the  following  areas  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  May  29. 
1978: 

The  Counties  of: 

Carbon  and  StflHwater. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Distuter 
AssiMtance  Administration. 
tPR  Doc  78-17372  FOed  6-21-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 


of  Uiids 

Jimx  14. 1978. 
Notice  is  herefty  given  that  pursuant 
to  the  act  of  l&y  24.  1938  (49  U.S.C. 
211-214),  the  State  of  Alaska,  D^mrt- 
ment  of  Transportation  and  Public  Fa- 
cilities, has  appUed  for  an  airport  lease 
for  the  following  land: 

That  certain  real  property  lying  and  being 
within  the  Bettiel  Recording  District, 
Fourth  Judicial  t>istrict.  SUte  of  Alaska 
more  particularly  ^escribed  as  follows: 

Commencing  at  a  point  known  as 
W.C.M.C.  on  the  boundary  line  common  to 
Lots  1  and  3  of  Tract  B.  U.S.  Survey  No. 
4028.  Alaska,  a  copperweld  monument; 

Thence  S.  51*00'  E.  a  distance  of  20.20  feet 
to  the  point  of  intersection  with  the  sur- 
veyed meander  lin^  of  UjS.  Survey  No.  4028. 
Alaska,  which  is  Ibcated  on  the  right  bank 
of  the  Tununak  River. 

Thence  along  the  surveyed  meanders  of 
n.S.  Survey  No.  4928.  the  following  courses 
and  distance^.       | 

S.  51'57'04"  W.  Jdistanoe  of  381.62  feet; 
S.  54-19'01"  W.  a  distance  of  323.52  feet; 
S.  49*4107"  W.  a,distance  of  321.34  feet; 
S.  43*2716"  W.  aidistance  of  401.36  feet; 
S.  SrilM"  W.  a  distance  of  093.52  feet; 

Thence  S.  25*45'  E.  a  distance  of  198.00 
feet  across  the  Tununak  River  to  a  point  of 
intersection  with  the  meander  line  of  the 
left  bank  of  the, Tununak  River  and  the 
true  point  of  beginning  of  this  description: 

Thence  along  a  meander  of  the  Tununak 
Rhrer  N.  71*45 "  E.  a  distance  of  360.00  feet; 

Thence  across  ublands  8.  10*30"  W.  a  dis- 
tance of  440.00  feefc  to  a  point; 

Thence  S.  79^30'  E.  a  distance  of  800.00 
feet  to  a  point  of  intersection  with  the  me- 
ander line  of  the  Tununak  River; 

Thence  along  the  meanders  of  the  Tun- 
unak River  the  fbUowing  eoorses  and  dis- 
tances: 

South  a  distance  of  175.00  feet; 

8.  37y«ll'07"  E.  i  distance  of  775  feet; 

Thence  across  ia>lands  N.  79y442'41"  W.  a 
distance  of  2.806.36  feet  to  a  point; 

Thence  N.  00v4o4'45''  W.  a  distance  of 
348.18  feet  to  a  point  of  interaection  with 
the  meander  line  of  the  Tununak  Bay; 

Thence  along  t)ie  meanders  of  Tununak 
Bay  as  follows: 

N.  57V435'  E.  a  distance  of  393.34  feet; 

N.  69y440'  E.  a  d^tance  of  157.89  feet; 

N.  57V400-  E.  a  distance  of  569.77  feet  to  a 
point  common  with  the  confluence  of 
Tununak  Bay  ^d  the  Tununak  River; 

Thence  along  the  meander  line  of  the 
Tununak  River  a.  59V445'  E.  a  distance  of 
333.30  feet  to  the  true  point  of  begimiing. 

This  tract  havlag  an  area  of  45.72  acres, 
more  or  less,  and  located  within  motracted 
Sees.  28  and  33,  Township  6  North,  Range 
91  West,  Seward  Meridian.  Alaska. 

The  purpose,  of  this  notice  is  to 
hiform  the  puklic  that  the  filing  of 
this  i4>Plicatio|i  segregates  the  de- 
scribed land  frbm  all  other  forms  of 
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use  or  disposal  under  the  public  land 
laws.  1 

Interested  persuos  destrtng  to  ex- 


press  their 


send  their  name  and  address  to  the 


State  Director, 
Bureau  of  Land 
dova  Street,  And 


[FR  Doc  78-17287 
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should   promptly 


State  Offloe. 

lent,  555  Cor- 

rage.  Alasica  99501. 

V.McVb. 
State  Director. 

led  6-21-78: 8:45  am] 
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JXTHX  16. 1978. 

The  Forest  Service,  United  States 

Department  of  Agriculture,  on  May  3, 

1976.     filed    an  ,  application.    Serial 

for  the  withdrawal 

described  National 

settlement,  sale.  lo- 

ier  the  public  land 

le  mining  laws  (30 

it  not  the  mineral 

to  valid  existing 


Number  C-23841.| 
of  the  following! 
Forest  lands, 
cation,  or  entry 
laws,  including 
U.S.C.,  Ch.  2), 
leasing  laws,  subj 
rights. 

The  lands  invotved 
tionare: 


the  I4)pllcar 


Akatabo  Nati<»ul  bohbr.  Sdctb  PxmcirAL 


Beglniilng  at 
12,757  feet 
ship  4  South, 
Principal  Meridian 
caUy  as  Coon  WH, 


along  the  bydrogra^iie  creat  of  the  ridge 
separating  Summit  snd  (band  ooontieB  to 
the  hydrographle  ciest  of  the  Continental 
Divide.  Thence  aoutberiy  along  the  hydro- 
graphic  crest  of  the  Continental  Divide  to  a 
point  of  intersectioi  i  with  the  boundary  of 


the  Loveland  Basin 
drawal   (C-062M). 
westerly  following 


RecreattOD  Area  Wtth- 
menoe  aoutheriy  and 
the  boundary  a< 


withdrawal  (C-4)629 1)  to  the  summit  of  a 


peak  of  12,701  feet 
Township  4  South, 
6tta      Principal     Meridian 
Thence,   southwest*  rly 


76  West,  of  the  6th 
surveyed).      Thenc^, 


Creek  east  of  Coon 


Basin  Withdrawal, 
pletely    surround 


The  areas  to  be 
i4>proximately 


NO.  1S1— 1H1MS8AY,  JUNE  tt,  Wn 


of  a  peak  of 
in  Section  19,  Town- 
76  West,  of  the  6th 
),  known  lo- 
thenoe  northeasterly 


elevation  in  Section  29. 
Range  76  West,  of  the 
(unsurv^cd). 
the  hydro- 
graphic  ridge  separdting  the  Straight  Creek 
drainage  from  the  ( Inake  River  drainage  to 
the  simunit  of  a  pe  ik  of  12,481  feet  eleva- 
tion In  Section  31,  T  >wn<hip  4  Sooth.  Range 
Principal  Meridian  (un- 
northeriy 
Straight  Creek  to  the  point  of  beginning, 
encompassing  an  aijea  of  1,365  acres,  more 
or  less. 

The  intention  of  jthls  boundary  being  to 
withdraw  all  lands  it  the  bead  of  Straight 


wm, 


•of  the  Conti- 


nental Divide,  and  i  ot  presently  withdrawn 
by  the  Loveland  Basin  Withdrawal  (C- 
06298).  In  Bomhinalon  with  the  Loveland 


this  proposal  win  oom- 
the  1-70  Eisenhower 
Tunnel  which  passef  through  the  Continen- 
tal Divide. 


withdrawn  aggregate 
i;  65  acres,  are  within 


Summit,  Clear  Creek,  and  Orand 
counties  and  within  the  Arapaho  Na- 
tional Forest,  and  will  continue  to  be 
administered  imder  laws  and  regvila- 
tions  applicable  to  National  Forest 
lands. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  (on 
or  before  July  24,  1978).  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Mangement 
Act  of  1976  (90  Stat.  2743.  2754), 
notice  is  hereby  given  that  an  opportu- 
nity for  a  public  hearing  Is  afforded  in 
connection  with  the  proposed  with- 
drawal. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  re- 
quest for  a  hearing  to  the  State  Direc- 
tor, Colorado  State  Office,  Bureau  of 
Land  Management,  Room  700,  Colora- 
do State  Bank  Building,  1600  Broad- 
way, Denver,  Colorado  80202,  on  or 
before  July  26.  1978.  Notice  of  the 
public  hearing  will  be  published  in  the 
Fedbul  Registeb  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  wiU  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manual, 
Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  (43  CFR  2351.4(c))  provide 
that  the  authorized  officer  of  the 
BLM  wUl  undertake  such  investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demands  for  the 
lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  assuring 
that  the  area  sought  is  the  minlmiim 
essential  to  meet  the  applicant's 
needs,  providing  for  the  maximum 
conctirrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's, 
and  reaching  agreement  on  the  con- 
current management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
tennlne  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  In  the  Fed- 
■SAL  Rbgister.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat. 
2743.  2752).  The  above  described  lands 
are  temporarily  segregated  from  the 
operation  of  the  public  land  laws,  in- 
cluding the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for.  U  and 
when  effected,  would  prevent  any 
form  of  disposal  or  appropriation 
under  such  laws.  Current  admlnistra- 


NOTICES 

tive  Jurisdiction  over  the  segregated 
lands  will  not  be  affected  by  the  tem- 
porary segregation.  The  segregative 
effect  of.  this  proposed  withdrawal 
shall  terminate  on  October  20,  1991, 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Colorado  State  Office.  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior, Room  700.  Colorado  State  Bank 
Building,  1600  Broadway.  Denver. 
Colorado  80202. 

'  I       Andrew  W.  Heard.  Jr.. 
Leader,  Craig  Team 
Branch  of  Adjudication. 
[FR  Doc.  78-17288  FUed  6-21-78;  8:45  am] 


[4310-84] 

[Serial  No.  1-14648]  > 

BAHO 

Order  Previdiiig  for  Opening  •#  PubHc  Land 

June  16.  1978. 
1.  In  an  exchange  of  lands  made 
imder  the  provisions  of  section  206  of 
the  Act  of  October  21.  1976.  90  Stat. 
2756.  43  UJS.C.  1716,  the  foUowlng 
land  has  been  reconveyed  to  the 
Unlteji  States: 

Boiss  MmiBiAif 

T.  8  N..  R.  5  W.. 
Sec.  1.  lots  1.  '2.  4.  S%NEy4,  SWy4NWK. 

Sec  2.  lot  1.  SEy4NEy4.  NEy4SEy4  and  that 
portion  of  the  NWy4SEy4  described  as 
foUows: 

Beginning  at  the  northwest  comer  of  the 
NWy4SEy4;  thence  east  along  the  north 
boundary  thereof  1320  feet,  more  or  less,  to 
the  northeast  comer  of  the  NWV4SEy4; 
thence  south  along  the  east  boundary  there- 
of 1.320  feet,  more  or  less,  to  the  southeast 
comer  of  the  NWy4SEy4;  thence  west  along 
the  south  boundary  thereof  397.85  feet, 
more  or  less,  to  a  point  650  feet  east  of  the 
intersection  of  the  said  south  boundary 
with  the  northeasterly  right-of-way  bound- 
ary of  State  Highway  No.  52  as  now  estab- 
lished; thence  north  parallel  to  the  west 
boundary  of  the  NWy4SEy4  675.35  feet; 
thence  west  parallel  to  the  said  south 
boundary  922.15  feet,  more  or  less,  to  the 
said  west  boundary:  thence  north  along  the 
west  boundary  to  the  point  of  beginning. 

Sec.  12,  A  parcel  of  land  in  the  NWy4  more 
particularly  described  as  follows: 

Beginning  at  the  section  comer  common 
to  sections  1,  2.  11  and  12;  thence  easterly 
on  the  section  line  between  sections  1  and 
12  to  the  quarter  section  comer  of  sections  1 
and  12;  thence  southerly  on  the  north-south 
center  Une  of  section  12  to  the  intersection 
of  the  northeasterly  right-of-way  boundary 
of  State  Highway  No.  52,  Payette-Emmett 
(NJLS.  191.  1035);  thence  northwesterly 
along  said  ri|^t-of-way  boundary  to  its  in- 
tersection with  the  section  line  between  sec- 
tions 11  and  12;  thence  northerly  on  the  sec- 
tion line  between  sections  11  and  12  to  the 
section  comer  common  to  sections  1.  2.  11 
and  12,  the  point  of  beginning. 
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The  area  described  contains  603.12 
acres  in  Payette  County,  Idaho. 

2.  The  land  is  located  In  southern 
Idaho,  3  miles  east  of  the  City  of 
Payette.  The  elevation  is  approximate- 
ly 2,500  feet  above  sea  level,  and  the 
topography  is  generally  flat  with  sev- 
eral steep  drainages  dissecting  the 
tract.  Vegetation  consists  primarily  of 
cheatgrass  and  various  annuals  with 
scattered  big  sagebrush.  In  the  past 
the  land  has  been  used  primarily  for 
livestock  grazing  purposes,  but  be- 
cause of  the  close  proximity  to  the 
CSty  of  Payette  the  land  is  valuable 
for  public  purposes. 

3.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable 
law,  the  land  described  in  paragraph  1 
hereof,  is  hereby  open  to  operation  of 
the  public  land  laws,  but  not  the 
mining  laws  or  the  mineral  leasing 
laws.  All  valid  applications  received  at 
or  prior  to  10  a.m.  July  24.  1978  shall 
be  considered  as  simultaneously  filed 
at  that  time.  Those  received  thereaf- 
ter shall  be  considered  in  the  order  of 
filing. 

4.  Inquiries  concerning  the  land 
should  l>e  addressed  to  the  (Thief. 
Branch  of  Lands  and  Minerals  Oper- 
ations, Bureau  of  Land  Management. 
Room  376,  Federal  Building,  550  West 
Fort  Street.  Boise.  Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of 
L&M  Operations. 

[FR  Doc.  78-17289  FUed  6-21-78;  8:45  am] 
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\    [Serial  No.  1-3295] 

IDAHO 


Partial  TenainoHen  of  Propotod  WNMrowol 

ano  Rsbsi  vulioii  of  Lanos 

June  16. 1978. 

Notice  of  an  application,  serial 
number  1-3295,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Doctunent  No.  77- 
9377  on  page  16676  of  the  issue  for 
March  21,  1977.  The  appUcant  agency 
has  cancelled  its  application  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuantto  the  regulations 
contained  in  43  CFR,  Subpart  2091. 
such  lands  will  be,  at  10:00  ajn.  on 
July  24.  1978,  relieved  of  the  segrega- 
tive effect  of  the  above  mentioned  ap- 
plication. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Mbudiah.  Idaho,  Sawtooxb  Natkhial 
Fob 


OALKRA  SUldllT  OVKHLOOK 

T.  6  N..  R.  15  E.  (Unsurveyed  Protraction 
Diagram  No.  05)  |i  I 

Sees.  5. 6. 7.  and  8.  W  I 

A  tract  of  land,  described  by  metes  and 

bounds,  as  follows: 
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Bftlnnlng  at  Eogiiieer^  SUtion  005-201- 
1.  whlcte  it  •  S  lii^  bnui  cap  Mt  in  cement. 
Mid  monMinmt  being  frtthliahert  for  the 
Galena  Summit  Overtook  corvey  buellne. 
Other  points  are  referenced  by  3  inch  braas 
capa  aet  tn  cement  FNm  aaid  point  of  be- 
ginning by  metea  and  bounda: 
a  irM'SO"  W^  37S.48  feet  to  Comer  No. 

2: 
&  40*30'3r  W..  iaM.91  feet  to  Comer  No. 

3: 
a  4ri4'3r  W..  783.55  feet  to  Comer  No. 

4: 
N.  11*461»"  E..  980.46  feet  to  Comer  No.  5; 
N.  41HM'45-'  E..  853.06  feet  to  Comer  No.  6: 
N.  70'16'a»~  E..  750.89  feet  to  Comer  No.  1 
the  place  of  beginning. 

The  tract  described  contains  20.90 
acres,  more  or  less.  In  Blaine  County. 

VnrcDiT  S.  Stbobkl. 
Giief,  Branch  of 
LAM  Operations. 

CFB  Doc.  78-17390  FUed  6-21-78;  8:45  am] 


(4310-«4] 


[W-83520] 
WYOMMO 


Jum  15. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  nJS.C. 
185).  the  Northwest  Pipeline  Corpora- 
Uon  of  Salt  Lalie  City.  Utah  has  filed 
an  application  for  a  right-of-way  to 
construct  a  4V^  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

SizxH  PtnciPAL  Mbbidiait,  Wtomhto 

T.  27  N..  R.  112  W, 
Sec.  15.  SWWSWM; 
Sec  22.  NVWH: 
Sec  23.  NWMIWK. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  #2-23 
well  in  the  W^UTWVi  sec  23  to  a  point 
of  connection  with  an  existing  lateral 
located  in  lot  4  sec.  16.  all  within  T.  27 
N..  R.  112  W..  Sublette  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wHl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  i^ 
proved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  At^r\n^  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  BCan- 
ager.  Bureau  of  Land  Muiagement. 
Highway  187  North.  P.O.  Box  1869. 
Rock  brings.  Wyo.  82901. 

Glbtha  M.  Lahi, 
Acting  Oiief,  Branch  of 
Land*  and  Minerals  Operations. 
(PR  Doc  78-17291  FUed  6-31-78: 8:45  ami 
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JUHS  13, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  ^8  ol  the  lifineral  T.»a«iT»g 
Act  of  1920,  as  amended  (30  UJ3.C. 
185).  the  Nortmrest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  ia  right-of-way  to  con- 
struct a  compressor  station  site  affect- 
ing the  following  described  public 
lands: 

Sixth  PanfcipaL  Mbusiah.  Wtokdhi 

T.  24  N..  R.  Ill  wL 

Sec  9.  WHNEV^'and  EHNW%. 

The  proposed  compressor  station 
site  consisting  of  10.0  acres  is  an  addi- 
tion to  the  applicant's  gathering 
system  in  Lincoln  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  pubfc  that  the  Bureau  will 
be  proceeding  iwith  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  BO.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  vlewfe  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  T^yoming  82901. 

HABOii)  O.  SmrcHCOMB, 
CMef,  Branch  of  Lands 
andMinerals  Operations. 
tFR  Doc.  78-17292  FQed  6-21-78;  8:45  am] 
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[AAl921-Inq.-13] 
inONAL  TRADE 
SSION 


nOM  CANADA 


MiniYL 


The  United  I  States  International 
Trade  Commission  (Commission)  re- 
ceived advice  f  it>m  the  DQ>artment  of 
the  Treasury  (fTreasury)  on  June  9. 
1978.  that,  during  the  course  of  deter- 
mining whethev  to  institute  an  investi- 
gation with  respect  to  methyl  alcohol 
from  Canada  in  accordance  with  sec- 
tion 201(c)  of  the  Antidumping  Act. 
1921.  as  amen<ied  (19  UJ3.C.  160(c)). 
Treasury  had  ooncluded  from  the  in- 
formation devefloped  diiring  its  pre- 
liminary investigation  that  there  is 
substantial  doubt  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  thfe  merchandise  into  the 
United  States.  Therefore,  the  Commis- 
sion on  June  la  1978,  Instituted  inqui- 
ry AA1921-Ini  1.-13,  under  section 
2Gl(cK2)  of  tliat  act.  to  determine 
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whether  there  to 
tion  that  an 
States  to  being 
jured.  or  to 
tabllBhed.  by 
tion  of  such 
United  States. 

The  Treasury 
sion  as  follows: 


1 10  reasonable  indlca- 
Indpstry  tn  the  United 
to  likely  to  be  In- 
prevented  from  being  ee- 
reaKm  of  the  importa- 
nt irduuodiae'  into  the 

idvised  the  Commia- 


tnitated 


fra  \ 


•  prellminiry 


Dear  BCr.  CbatrnMu: 
aectloo  aoi(e)  of 
1921,  as  amended,  ai 
tl<Mi    la   being 
methyl  alcohol 
section  301(cX2)  of 
advised   that   the 
during  our 

me  to  the  oondUslo^ 
tUl  doubt  that  an 
States  is  being,  or  li 
reason  of  the 
diae  Into  the  United 

The  bases  for  my 
mariaed  tn  the 
dumping  Prooeedin^ 
Further  data  will 

Sane  of  the 
Treasury  to  be  of  a 
therefore  requeatied 
consider  all  the 
for  the  official  use 
be  disclosed  to 
ance  from  the 

Slncody  ZPUii. 


oUun 
tTteasary 


In  aeeordanee  with 

Antidumping  Aet  of 

antidumpins  Investlga- 

wlth   raveet   to 

Canada,  Pursuant  to 

he  Act.  you  are  her^ty 

Infmmatton   developed 

Investigation  has  led 

that  there  is  substan- 

Induatry  In  the  United 

llkdy  to  be.  miured  by 

of  this  merchan- 

determination  are  sum- 
copy  of  the  Anti- 
Notice  in  this  eaae. 
byTreasuiy. 
data  la  regarded  by 
Confidential  nature.  It  is 
that  the  OommiaBian 
Information  to  be 
>f  the  ITC  only,  not  to 
without  prior  dear- 
Department. 


Importatlcm 


atUdied 
Hut  No 
besuK>Ued1 
enckied 


enclosed 


RfMnxEL  MumiHDii. 


Hearing.  A  pub| 
tion  with  the  in<] 
Washington.  D.i 
26.   1978.  at   10:( 
hearing  will  be 
Room.    United 
Trade  Commissi^ 
Street.  NW.,  Was| 


Be  hearing  in  conneo- 
|uiry  wfU  be  held  in 
on  Monday.  June 
EJ>.T.  The 
in  the  Hearing 
fctes  International 
>n  BuHdfng.  701  E 
,  D.C.  AH  par- 
ties will  be  given  fai  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  t^earing.  Request!  to 
appear  at  the  puUIc  hearing  should  be 
received  in  writinc  in  the  office  of  the 
Secretary  to  the  QommisBion  not  later 
than  noon  Wednesday,  June  21, 1078. 

Written  statements.  Interested  par- 
ties may  submit  statements  In  writing 
in  lieu  of,  and  in]  addition  ta  amiear- 
anoe  at  the  public  hearing.  A  signed 
original  and  nineteen  true  copies  of 
such  statements  Should  be  submitted. 
To  be  assured  of  ^elr  being  given  due 
consideration  by  the  Commission, 
such  statements  should  ^t>e  received 


not  later 
1978. 


than  pThuraday.  June   22, 


By  order  of  the 
Issued:  June  30, 


!  Commission. 
1978. 

:R.  Mason, 
Seeretofif. 
tFR  Doc  7»-17480  pOed  6-21-78: 9:44  am) 
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[4410-01] 

D9AITMBIT  OF  JUSTICE 

DIvWm 


mma  ctatb  v.  MfBusiANO  travh. 
^   iatvici,UMnR»,nAL. 


Notice  to  hereby  given  pursuant  to 
the  antitrust  Procedures  and  Penalties 
Act.  15  U.8.C.  16(b)  through  (h) 
(APPA).  that  a  Proposed  Consent 
Judgment  and  a  Competitive  Impact 
statement  as  set  out  below  have  been 
fUed  with  the  United  States  District 
Court  for  the  District  of  Hawaii  in 
ClvQ  No.  750334.  United  States  v. 
Inter-Island  Travel  Service.  Limited, 
et  aL  Consenting  to  the  Proposed 
Judgment  are  all  defendants  in  the 
case.  Inter-Island  Travel  service.  Lim- 
ited, dba  Trade  Wind  Tours  of  Hawaii 
and  International  Travel  Service,  Ltd; 
Island  Holidays,  Ltd.;  BCacKenzie 
Travel  Organisation.  Hawaii.  Inc.;  Va- 
cations-Hawaii. Inc.  dba  Lea  Lea 
TOurs.  The  complaint  in  thto  action  al- 
leged that  defendants  conspired  to  fix 
prices  for  indlvidiial  tours  (FIT  tours) 
for  the  Hawaii  market  The  Judgment 
enjoins  the  defendants  from  agreeing 
to  fix.  raise,  maintain  or  stabilize  the 
mai^ups.  prices,  fees  or  terms  or  con- 
ditions of  sale  of  FIT  tour  packages  Or 
of  components  thereof  and  fnun  elimi- 
nating, reducing  or  preventing  dis- 
counts on  o(Mnponents  for  tour  pack- 
ages or  from  fixing,  wiRintittmny  or 
stabfllzing  the  commissions  to  retail 
travel  agents  for  the  sale  of  such  tour 
padcages  or  components.  The  Com- 
petitive Impact  Statement  describes 
the  anticipated  effects  of  the  proposed 
Judgment  on  competition,  and  evalu- 
ates alternative  relief  proposato  actual- 
ly considered  by  the  United  States. 
Public  comment  to  invited  within  the 
statutory  60  day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  VtaoLU.  Rac- 
isisa  and  filed  with  the  Court.  Com- 
ments should  be  directed  to  Anthony 
R  Desmond,  Chief.  San  Francisco 
Field  Office,  Antitrust  Division.  De- 
partment of  Justice.  450  Oolden  Oate 
Avenue,  Room  16432  Box  36046.  San 
Francisco.  California  94102. 

Dated:  June  12. 1978. 

Chakues  F.  B.  McAl^ou 
Special  Assistant  for 
Judgment  Negotiations. 

Is  TBI  UmTD  Statks  Distbict  Coukt  roa 
TBI  DisTUcr  or  EUwAn 

(Civfl  No.  75-0334.  stlpulaUon.  Filed:  June 

12, 1978.] 
United  SttUea  of  America,  Plaintiff,  v. 
Inter-tOand  Travel  Service.  Limited  d.bJL 
Trade  Wind  Tours  of  Hawaii  and  Interna- 
tional Travel  Service.  Ltd.;  Island  Holidays, 
Ltd.;  MacKenzie  Travel  Organization. 
Hawaii.  Inc.:  Vacations-HawaU.  Inc.  d.b.a. 
Lea  Lea  Tooia.  Defendants. 


NOnCEf 

OXIPULATIOII 

It  Is  stipulated  by  and  between  the  under- 
signed partlea.  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  final  Judg- 
ment in  the  form  hereto  attached  may  be 
fUed  and  entered  by  the  Court  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  afta*  «v»«p"«Ty^a 
with  ttie  requirements  of  the  Antttmst  Pro- 
cedures and  Penalties  Act  (16  U.ac.  |16) 
and  without  further  notice  to  any  pwty  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed final  Judgment  by  serving  notice 
thereof  on  defendant  and  by  filing  that 
notice  with  the  (%urt. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  If  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  Stipulation, 
this  Stb>ulation  shall  be  of  no  effect  what- 
ever and  the  mairtTH'  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  in  this  or  any  other  proceeding. 
Dated:  June  12. 1978. 

For  the  Plaintiff:  Hugh  P.  Morrison.  Jr., 
AcHno  Assistant  Attomev  Oeneral: 
Richard  J.  Favretto.  Anthony  E.  Des- 
mond. Don  B.  Overall,  and  Robert  H. 
Heldt.  Attometft,  Department  of  Jus- 
tice. 

For  the  Defendants:  Carlsmlth,  Carls- 
mlth.  TXHchman  and  Case,  for  Robert 
E.  MacOregor  and  Inter-Island  Travel 
Service.  Limited.  d.bJL  Trade  Wind 
Tours  of  Hawaii,  by  A.  Bernard  Baj^ 
C:ades.  Schutte.  Fleming  &  Wright,  for 
Island  Holidays,  Ltd..  by  James  a 
Campbell  OoodsOl.  Anderson  Ac 
Quinn.  for  mC  Travel.  Inc.  formerly 
MacHenzle  Travel  Organization. 
Hawaii.  Inc.  by  William  Qulnn.  Dona- 
hoe  &  Duea,  for  Vacations-Hawaii. 
Inc.  d.b.a.  Lea  Lea  Tours,  by  Peter  A. 
Donahoe. 

IM  THS  UHirxD  Statu  Dist«ict  Coukt  km 
THE  DisTHicr  or  Hawau 

[Cnvil  No.  75-0334.  Final  Judgment.  FUed: 
June  12. 1978] 

United  States  of  America,  Plaintiff,  v. 
Inter-ItUind  Travel  Service.  Limited,  dba 
Trade  Wind  Tours  of  Hawaii  and  Interna- 
tional Travel  Service.  Ltd^  Island  Holidaj^ 
Ltd.;  MacKenzie  Travel  Organization. 
Hawaii.  Inc;  Vacatlona-Hawall.  Inc.  dba 
LEA  I£A  Tours,  Defendants. 

FniAL  Jdsghdit 

Plaintiff.  United  States  of  America, 
having  filed  Its  complaint  herein  on  October 
2.  1975,  and  the  Plaintiff  and  the  Defend- 
ants, by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Judg- 
ment, without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  with  re- 
spect to  any  Issue  of  fact  or  law  herein: 

Now  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law  herein, 
and  upon  the  consent  of  all  parties  hereto. 
It  Is  hereby. 

Ordered,  adjudged  and  decreed: 


This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto. 
The  (^midalnt  states  a  claim  upon  which 
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relief  may  be  granted  against  the  Defend- 
ants under  Section  1  of  the  Stierman  Aet 
(15  UJB.C.  f  1). 


As  used  in  this  Final  Judgment: 

(a)  "Hawaii"  means  the  State  of  Hawaii: 

(b)  "Mainland"  means  all  of  the  Statea  of 
the  United  Statea  except  the  State  of 
Hawaii; 

(c)  "Components"  means  goods  and  ser- 
vices, such  as  lei  greetings,  tranaf  era,  hotel 
accommoclatlons,  ground  transportation, 
and  sightseeing  featurea,  commmiiy  offered 
together  In  the  form  of  FIT  tour  packages 
by  torn-  operatOTs; 

(d)  "FIT  tour  padcage"  means  a  bundle  of 
components,  generally  described  in  a  bro- 
chure and  offered  by  a  tour  operator  for 
sale  to  a  "free  b)dq>endent  traveler"  (one 
who  need  not  arrive  or  depart  with  a  sroup 
at  a  specified  time)  for  touring  Hawaii; 

(e)  "Tour  operator",  sometimes  also 
known  in  the  industry  as  a  "whoteaaler", 
means  any  company  engaged  In  the  assem- 
bling, sale  and  operation  of  FIT  tour  pack- 
ages; and 

(f>  "RetaQ  travel  agent"  means  sny  coai- 
pany  engaged  in  selling  FIT  tour 
at  retail  on  a  commission  basis. 

m 

The  provisions  of  Uiis  Final  Judgment  are 
applicable  to  all  Defendants  herein  and 
shall  also  apply  to  each  of  said  Defendants' 
officers,  directors,  agents,  employees,  sub- 
sidiaries, successors  and  "«<g"«.  and  to  all 
other  persons  In  active  concert  or  participa- 
tion with  any  of  them,  who  shall  liave  re- 
ceived actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise 

IV 

Each  Defendant  is  enjoined  and  re- 
strained from: 

(a)  Directly  or  indirectly  entering  into,  ad- 
hering to,  enforcing,  "'■«"*«tn1ng.  further- 
ing or  filalmtng  any  right  under  any  con- 
tract, agreement,  understanding,  plan,  pro- 
gram, concert  of  action,  cmnbinatiai  or  ooo- 
splracy  with  any  other  tour  operator  or 
other  person  to:  I 

1.  Fix,  raise,  maintain  or  stabilize  the' 
markups,  prices,  fees,  or  terms  or  conditions 
of  sale  of  FIT  tour  packages  or  of  any  oom-| 
ponents  thereof; 

2.  Eliminate,  reduce,  or  prevent  diacountsl 
offered  for  components  of  FIT  tour  pack-j 
ages;  or  j 

3.  Fix.  maintain,  or  stabilize  the  ecHnmiB-| 
sions  to  retail  travel  agents  for  the  sale  of 
FIT  tour  packages  or  components  thereof;    > 

(b)  Suggesting  to.  discussing  with  or  ex- 
pressly or  implicitly  furnishing  to  or  re- 
questing from  any  tour  operator  any  price. 
markup,  term  or  condition  with  reQ>ect  to 
FIT  tours  or  components  thereof;  and 

(c)  Belonging  to,  or  participating  In.  or 
contributing  anything  of  value  to  any  trade 
association  or  other  group  with  imowledge 
that  the  activities  thereof  are  contrary  to  or 
inconsistent  with  the  provisions  of  this 
Final  Judgment.  ,, 


Nothing  contained  In  Subsection  (b)  of 
Section  IV  above  of  tills  Final  Judgmmt 
shall  apply  to  any  negotiation  or  communi- 
cation between  a  Defendant  and  another 
tour  operator  or  seller  of  tour  components. 
retail  travel  agent  or  representative  thereof, 
whose  sole  pmpoee  Is  a  bona  fide  proposed 
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or  ■etoal  purduae  or  nle  of  tour  oompo- 
Dcnta  for  FIT  toon. 

VI 

■Kh  Defendant  aball  requfre,  as  a  eondl- 
tkm  of  the  nJe  w  other  dtapoaittan  of  all.  or 
aubstanttally  an.  of  the  aawti  used  by  It 
that  the  acquiring  party  agree  to  be  bound 
by  the  provfafams  oi  thJs  Final  Judgment. 
The  aoqulrtng  party  shall  fDe  with  the 
Court,  and  serve  upcm  the  Plaintiff,  Its  con- 
sent to  be  bound  by  this  Final  Judgment 

vn 

Each  Defendant  is  ordered  and  directed: 

(a)  To  furnish  within  sixty  (60)  days  after 
entry  to  this  Final  Judgment  a  ocv>y  thereof 
to  each  of  its  offloen  and  directors,  and  to 
each  of  Its  managing  agents  and  employees 
having  any  reqmnslbaity  for  or  authority 
over  the  establishment  of  the  markup  on  mr 
price  of  any  tour  or  component  thereof 
which  said  Defendant  sdls  or  proposes  to 
sen  or  for  the  establishment  of  commissions 
to  be  paid  travel  agmts  therefor; 

(b)  To  furnish  a  copy  of  this  Final  Judg- 
ment to  each  person  who  becomes  an  officer 
or  director,  or  managing  agent  or  employee 
described  in  Subsection  (a)  of  this  Section 
vn.  within  sixty  (60)  days  afto-  such  person 
Is  employed  by  or  becomes  assodatied  with 
such  Defendant; 

(c)  TO  take  additional  affirmative  steps  to 
advise  each  of  Its  offloeis  and  directors,  and 
each  managing  agent  and  employee  de- 
scribed In  Subsection  (a)  of  this  Section  vn 
of  its  and  their  ohllgatlmis  under  this  Final 
Judgment  and  of  the  criminal  penalties  for 
violation  of  Section  IV  of  this  Final  Judg- 
ment, including  written  directives  setting 
forth  corporate  compliance  policies,  (Ustrl- 
button  of  Final  Judgments,  and  meetings  to 
review  Its  terms  and  the  obllgattana  it  Im- 


(d)  To  CQe  with  the  Court  and  serve  upon 
the  Plaintiff,  within  ninety  (90)  days  from 
the  date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  Its 
compliance  with  Subsection  (a)  of  this  Sec- 
tion VII:  and 

(e)  To  obtain,  from  each  person  described 
to  Subsection  (a)  at  (b)  of  this  Section  Vn.  a 
written  statement  evidencing  such  iterson's 
reoeiiTt  of  a  copy  of  this  Final  Judgment, 
and  to  retato  such  statements  to  Its  files. 

vm 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Final  Judgment, 
upon  written  request  of  the  Attorney  Gen- 
eral or  the  Assistant  Attorney  General  to 
charge  of  the  Antitrust  Division  or  his 
agent,  subject  to  any  legally  recognized 
privilege: 

(a)  On  reasonable  notice  to  a  Defendant 
made  to  its  principal  office  duly  authwized 
representatives  of  the  Department  of  Jus- 
tke  shaU  be  permitted: 

1.  Access,  during  aOlee  hours  of  such  De- 
fendant, to  Inspect  and  copy  aU  books,  led- 
gers, aooounta.  correspoodenoe,  memoranda 
and  other  records  and  documents  to  the  pos- 
session or  under  the  control  of  such  Defend- 
ant relating  to  any  matters  contained  to  this 
Final  Judgment;  and 

a.  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restratot  or 
toterferenoe  fran  it,  to  totervlew  officers, 
directors,  employees  or  agents  of  such  De- 
fendants, any  of  whom  may  have  counsel 
present,  regarding  sny  matters  contained  to 
this  Final  Judgment. 

(b)  Each  Defendant  shall  submit  such  re- 
porU  to  writing,  under  oath  if  requested. 
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with  respect  to  matters  mnt»hna^  in  this 
Final  Judgment  as  may  from  time  to  timo 
be  so  requested. 

No  Information  or  documents  obtatoed  by 
the  means  penlltted  to  this  Section  vm 
shaU  be  dlvulgep  by  any  representative  of 
the  Department  of  Justice  to  any  person, 
other  than  a  duv  authoited  representative 
of  the  execuUvf  btaneh  of  the  Plaintiff, 
except  to  the  cobrse  of  legal  proceedings  to 
which  the  United  States  Is  a  party,  or  for 
the  purpose  of'  securing  compliance  with 
this  Final  Judgknent,  or  as  otherwise  re- 
quired by  law. 

If  at  any  timel  information  or  documents 
are  furnished  b^  a  Defendant  to  Flatotiff , 
such  Defendant  represents  and  identifies  to 
writing  the  material  to  any  such  Inform*- 
tion  or  documetts  of  a  type  described  to 
Rule  26(cX7)  of, the  Federal  Rules  of  Civil 
Procedure,  and  taid  Defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protectfon  under  Rule  a6(eX7)  of 
the  Federal  Rules  of  Civil  Procedure.**  then 
10  days  notice  siall  be  given  by  Flatotiff  to 
such  Defendant  brior  to  divulging  such  ma- 
terial to  any  legal  proceeding  (other  than  a 
Grand  Jury  profceedtog)  to  which  the  De- 
fendant is  not  a  iarty. 


u 


Jurisdiction  is  retained  by  the  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Jndgment  to  awly  to  this 
Court  at  any  tl^ie  for  such  further  orders 
and  (UrecttMis  ag  may  be  necessary  or  ap- 
promlate  for  tbf  ccmstnietion  car  nuxUfica^ 
tion  of  any  of  the  provlstoos  thereof,  for  the 
enforcement  of  compUanoe  therewltti.  and 
for  the  punishmgnt  of  vloUtkHis  thereof. 


Entry  of  thls|Flnal  Judgment  Is  to  the 
pubUe  toterest. 

Dated: 


Ui4Ud  Statea  Diatriet  Jvdoe. 

Uhrid  Statb  DgSTSicr  Coobt,  Disiuct  or 
HAWsn 

[Civil  No.  75-0B34.  Filed:  June  IX  10781 

CoMranr^  Impact  SxAmmr 

United  Statea  i  of  America.  Flatotiff.  v. 
Inter-Ialand  Trapa  Service.  Limited,  d.b.a. 
Trade  Wind  Toiirs  of  Hawaii  and  Interna- 
tional Travel  S^vloe  Ud4  Island  Holidays. 
Ltd.;  ICacKenie  Travel  Organization. 
Hawaii.  Inc.:  Vacations-Hawaii.  Inc.  d.b.a. 
LEA  liEA  Tours.  Defendants. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  n.S.C. 
9 16(b)].  the  United  SUtes  hereby  submits 
this  Competitive!  Impact  Stattanent  relating 
to  the  pnqioeed  I  consent  Judgment  submit- 
ted for  entry  to  ihis  dvil  antitrust  i»oceed- 
tog. 


Natubz  ^p  the  PKoc^omia 

On  October  zi  1975,  the  United  Stetes 
f  fled  a  civfl  comtaatot  under  Section  4  of  the 
Sherman  Act  [IS  XJJS.C.  941.  aDegIng  that 
def  endanU  Inteitlsland  Travel  Service.  Lim- 
ited. d.bJL  Trade!  ^nd  Tours  of  Hawaii  and 
Intornational  Travel  Service.  LtdL.  Island 
HoUdays.  Ltd.,  MacKenzie  Travel  Organiza- 
tion. Hawaii.  Iiic..  and  Vaeatiims-Hawail. 
Inc.,  d.b.a.  Lea  Lea  Tours,  and  co-conspira- 
tors, violated  Se^on  1  of  the  Shennan  Act 


sale  of  FIT  tour 
thereof. 

Entry  by  the 
sent  Judvnent 
except  that  tk 
tkm  over  the 
proceedings  wb 
met.  modify  CMT' 
punish  alleged 
visioos  of  the . 


DBcszm(»i 


tl5  nJS.C.  tU.  Hie  Cnmplatot  alleges  that 
the  defendants  an  I  < 
to  a  fomWiiatloo  md  wimptiacy  to  unrein- 
aooaUe  restraint  <  if  totetgtat*  and  tmtign 
trade  and  comma  90.  the  substantial  terms 
of  which  were:  (a  i  to  fix.  raise.  »—«"*-«''. 
and  staMIHw  the  i  latkups.  prices,  fees  and 
terms  and  oondlttnis  of  sale  of  FIT  tour 
parkagwt  and  components  thereof;  (b)  to 
elhntoate.  reduce  i  ind  prevent  discounts  on 
components  otfere  1  by  co-conmirators;  and 
(c)  to  fiz.  matotal  a  and  ittiWHwr  the  oom- 
mtashwis  paid  rctifl  travd  agents  for  the 


and  ccHDponents 


of  the  proposed  ccm- 

tennlnate  the  action. 

win  retato  Jurisdk:- 

f or  poasfble  farther 

be  required  to  Inter- 

f  oroe  the  Judgment,  or  to 

of  any  of  the  pro- 


t  PaAcncas  Iwolvbd  i 

tVlOLAXIOH 


Defendants  are  1 
times  known  ai 
to  the  business  ( 
tar  travel  to  Has 
leetioa  of  goods 
greetings,  tranafe 
ground 
tures)  whUi  i 
chore  and  at 


operators  (also  some- 
»hnlesalers)  engaged 
FIT  tour  packages 
A  tour  package  Is  a  ool- 
loea  (such  as  lei 
hotd  aeoonmodatlons. 
and  sltfitaeetog  f e»- 
Bserlbed  to  a  bro- 
for  sale  to  a  "free  inde- 
pendent trawler."  jLe..  a  trawler  who  need 
not  arrive  or  depart  with  a  gmvp  at  a  speci- 
fied time. 

Approximately  14  mflUoo  persons  toured 
Hawaii  to  19TS.  If  ire  than  00  percent  pur- 
chased some  f onn  <a  prepidd  padnge  tour 
on  the  Mainhmil  The  najortty  of  thaw 
packaae  toon  IndMed  not  only  the  Island 
of  Oahu.  on  vhlc|i  HOnolnln  and  WalUkl 
Beach  are  located,  but  one  or  mote  of  the 
siKeaned  "outer"  ,  or  "neighbor"  Uands, 
prindpaOy  HavalL  Maul  and  KanaL  Par- 
age toun  are  gene^IIy  dhrlded  by  the  Indos- 
try  toto  Orr  tomi  par^agw  and  FIT  tour 
packagea.  Ekeh  ls{  regained 
product  market. 

GIT  tour 
"group  Industve 
must  antve  and 
fore  cannot  add 
or  from  their 
tour  p»'**gT  I 
from  the  ICalnla 
retafl  trsrel 
chaser  oo 
farcSlnoe 
need  not  arrive 
add  or  delete 
packages.  Annual 
proximately  $15 

Tour  01 
FIT  tour 
with  component 
ground 

veyors  of  sight 
ages  are 
which  are 
compcments. 


I  days 


marlnip.  The  end 
brodiure  which  Is 
Fan  for  the  next 


aJrfaiea.  Purdiasers 
together  and  there- 
days  or  featoresto 
In  contrast,  FIT 
Indnde  airfare  to  and 
I  as  part  of  the  prtee.  Tlie 
osbally  books  the  pur- 
'  fUtfits  at  regular  arl- 
of  nr  tour  paokagea 
together,  they  can 
features  or  from  their 
of  FIT  tours  are  ap- 

assemble  their 
by  block  booking  space 
sudi  as  hotels, 
wiwapanlfB  and  pur- 
attraetlons.  The  pa^- 
totallng  gross  corts. 
the  retafl  value  of  the 
adding  a  percentage 
price  is  advertised  to  a 
usually  published  to  the 
year.  The  bro- 


chures are  distzibo  ted  to  a  vast  netwwk  of 
retafl  travel  agenti  who  sdl  the  tours  on  a 
commission  basis.  I  luring  the  polod  of  time 
covered  by  the  Cimpbtot.  numerous  FIT 


J. 


tour  psffcagi-s  wer^  sold  by  the  companies' 
own  retafl  travel  oi  floes  on  the  Mainland  as 
wdl  as  by  retafl  tia  rel  agents. 
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The  Complatot  to  this  case  alleges  that 
the  defendants  and  co-oonvlrators  engaged 
to  a  conspiracy  to  fix.  raise,  maintain  and 
stAhillnf  the  markups,  prices,  fees  and  tenns 
and  conditions  of  sale  of  FIT  tour  parages 
and  components  thereof:  to  eliminate, 
reduce  and  prevent  discounts  on  compo- 
nent»offered  by  co-oonsplrators;  and  to  fix, 
maintain  and  stablliae  the  eommissions  paid 
retafl  travel  agents  for  the  sale  of  FIT  tour 
packages  and  components  thereof.  The  con- 
spiracy is  aUeged  to  have  existed  from  some- 
time prior  to  1963  until  at  least  December 
20. 1974. 

The  Complatot  aUeges  that  the  oonq^iracy 
bad  the  f oUowing  effects: 

(a)  The  prices  of  FIT  tour  packages  and 
components  thereof  have  been  raised,  fixed, 
matotatoed  and  stabUlzed  at  artificial  and 
non-competitive  level^ 

(b)  Purchasers  of  FIT  tour  packages  and 
components  thereof  have  been  deprived  of 
free  and  open  comiietition  to  the  sale  of  FIT 
tour  packages  and  components  thereof; 

(c)  The  commissions  paid  to  retafl  travel 
agents  for  the  sale  of  FIT  tour  packages  and 
components  thereof  have  been  fixed,  mato- 
tatoed and  stabilized  at  artificial  and  non- 
competitive levels;  

(d)  Retafl  travel  agents  selling  FIT  tour 
padcages  and  components  thereof  have  been 
deprived  of  free  and  open  competition  to 
the  payment  of  commissions;  and 

(e)  Competition  between  and  among  de- 
fendants and  co-conspIrators  has  been  re- 
stricted, suppressed  and  restratoed. 

in 

EXFLAHATIOV  OP  TBI  PkOPOSlD  CORSBHT 

JuwaaMT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment,  to  the  form  negotiated  by  and  be- 
tween the  parties,  may  be  entered  by  the 
Court  at  any  time  after  ocmipUance  with  the 
Antitrust  Procedures  and  Penalties  Act  The 
stipulation  between  the  parties  states  that 
no  party  has  admitted  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act 
entry  of  the  proposed  Judgment  is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  to  the  public 
toterest 

A.  woHiatiEi)  comuci 

The  proposed  Judgment  wfll  prohibit  each 
of  the  defendants  from  entering  toto  or  ad- 
hering to  any  agreement  understanding,  or 
plan  with  any  other  persons  to  fix.  raise. 
maintJitn  or  stabilize  the  markups,  prices, 
fees  or  terms  or  conditions  of  sale  of  FIT 
tour  packages  or  any  components  thereof; 
to  eliminate,  reduce  or  prevent  discounts  of- 
fered for  components  of  FIT  tour  packages; 
or  to  fix)  maintain  or  stabilize  the  commls- 
slons  to  retafl  travel  agents  for  the  sale  of 
FIT  tour  packages  or  con^wnents  thereof. 
Further,  the  Judgment  wfll  prohibit  the  de- 
fendants from  discussing  or  exchanging 
with  each  other  or  with  other  tour  opera- 
tors any  price,  inarkup,  term  or  condition 
with  reqiect  to  FIT  tours  or  components 
thereof,  except  to  connection  with  negotia- 
tions or  communications  the  sole  purpose  of 
which  is  the  proposed  or  actual  purchase  or 
sale  of  tour  components  for  FIT  tours. 

I.  KMCiaZD  OOMVOCT 

Each  defendant  wiU  be  required,  withto 
sixty  days  after  entry  of  Judgment,  to  serve 
a  copy  of  the  Pinal  Judgment  on  each  of  its 
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officers  and  directors,  and  each  of  its  man- 
aging agents  and  employees  having  any  re- 
sponsiblMty  for  or  authority  over  the  estab- 
lishment of  markup  on  price  of  any  tour  or 
tour  component  or  for  the  establlslunent  of 
commissions  to  be  paid  retafl  travel  agents. 
Moreover,  if  any  new  officers,  directors, 
managing  agents  or  employees  become  em- 
ployed by  a  def «idant  to  the  future,  the  em- 
ploying defendant  must  serve  a  copy  of  the 
Judgment  upon  them  withto  sixty  days. 

The  Judgment  requires  each  defendant  to 
take  affirmative  steps  to  advise  its  officers, 
directors,  managing  agents  and  employees 
of  their  obligations  under  the  Judgment.  It 
also  requires  each  defendant  to  fUe  a  report 
with  the  Oovemment  each  year,  for  a 
period  of  ten  years,  setting  forth  the  steps  it 
has  taken  during  the  prior  year  to  comply 
with  its  obligations. 

These  provisions  of  tiie  Judgment  should  { 
help  to  prevent  future  violations  by  making 
each  resiMnsible   employee   aware   of  the 
Judgment  and  its  prohibitions. 

C.  score  OP  THX  PROPOSED  JODGMZIIT 

The  proposed  consent  Judgment  wiU  ex- 
pressly provide  the  maximum  coverage  per- 
mitted by  law;  by  its  terms  the  Judgment  ap- 
plies to  each  defendant  and  to  each  of  their 
officers,  directors,  agents,  employees,  sub- 
sidiaries or  assigns,  and  to  all  other  persons 
receiving  actual  notice  of  the  terms  of  the 
Judgment.  In  addition,  the  Judgment  pro- 
hibits each  defendant  from  selling  or  trans- 
ferring Bll  or  a  substantial  part  of  any  of  its 
assets,  unless  the  acquiring  party  fUes  with 
the  Court  its  prior  consent  to  be  bound  by 
the  provisions  of  the  judgment.  Unless  the 
Court  modifies  or  vacates  all  or  a  part  of 
the  proposed  Judgment,  the  Judgment  will 
restrato  the  defendants  from  engaging  to 
the  prohibited  conduct  permanently. 

D.  EPPECr  OP  THE  PROPOSES  JTmCMXHT  OH 

coMPrrrnoR 

The  relief  encompassed  to  the  proposed 
consent  Judgment  is  designed  to  prevent  any 
reoirrence  of  the  activities  alleged  to  the 
Complatot.  The  prohibited  language  of  the 
Judgment  will  ensure  that  each  of  the  de- 
fendants wlU  act  completely  todependently 
to  determining  the  prices,  terms  and  condi- 
tions at  which  it  sells  or  offers  to  sell  FIT 
tour  iMtckages.  Compliance  with  the  pro- 
posed Judgment  wlU  ensure  competition 
among  the  defendants  to  the  sale  of  FIT 
tour  pa(±ages. 

The  Judgment  provides  that  to  order  to 
determtoe  the  defendants'  compliance  with 
the  terms  of  the  Judgment,  the  Oovemment 
is  given  access,  upon  reasonable  notice,  to 
the  records  and  personnel  of  the  defendants 
and  may  examine  these  records. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  Judgment 
provides  fully  adequate  provisions  to  pre- 
vent future  violations  of  the  antitrust  laws 
by  these  defendants  to  the  FIT  tour  todus- 
try.  and  to  ensure  that  their  FIT  tour  prices 
are  determtoed  to  a  competitive  atmo- 
sphere. In  the  Department's  view,  disi>osi- 
tion  of  the  law  suit  without  further  litiga- 
tion is  appropriate  to  that  the  proposed 
Judgment  provides  aU  the  relief  which  the 
Oovemment  sought  to  its  Complatot  the 
additional  expense  of  litigation  would  there- 
fore not  result  to  additicmal  public  benefit. 
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Rexxdixs  Availablk  to  PommAi.  Privaxz 
LmcAires 

Section  4  of  the  Clayton  Act  (IS  VJR.C 
9 151  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  to  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  weU  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  to  this  proceed- 
ing WlU  neither  impair  nor  assist  th<  bring- 
ing of  any  such  private  antitrust  actions. 
Under  the  provisions  of  section  5(a)  of  the 
Cnayton  Act  [15  UJ8.C.  9 16(a)l.  this  consent 
Judgment  has  no  prima  facie  effect  to  any 
subsequent  lawsuits  which  may  be  brought 
against  these  defendants. 


PaOCEDTTRXS  AVAIUSLZ  POR  MODIPICATIOM  OP 

THE  Proposed  JuDGMxifT 

As  provided  by  the  Antitrust  Procedures 
and  Peiudties  Act.  any  person  believing  that 
the  proi>o6ed  Judgment  should  be  modified 
may  submit  written  comments  to  Anthony 
E.  Desmond,  AntiUiist  Division.  UjS.  De- 
partment of  Justice,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 
withto  the  60-day  period  provided  by  the 
Act.  These  comments,  and  the  Department's 
responses  to  them.  wiU  be  ffled  with  the 
court  and  published  to  the  Federal  Racis- 
TER.  AU  comments  wiU  be  given  due  consid- 
eration by  the  Department  of  Justice,  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to  its 
entry  if  it  should  determtoe  that  some  modi- 
fication of  it  is  necessary.  The  prtntosed 
Judgment  provides  that  the  court  retains  Ju- 
risdiction over  this  action,  and  the  parties 
may  apply  to  the  court  for  such  order  as 
may  be  necessary  or  ^propriate  for  its 
modification.  toterpretaUon  or  enf oroonent 

VI 

ALTERHATIVES  TO  THE  PROPOSED  CORSEHT  j 

JuDGMxirr 

This  case  does  not  tovolve  any  unusual  or 
novel  issues  of  fact  or  law  which  might 
make  Utigation  a  more  desirable  alternative 
than  entry  of  this  consent  decree.  The  De- 
partment considers  the  sulistanUve  lan- 
guage of  the  Judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation 
uzmecessary,  as  the  Judgment  provides  aU 
the  aeUef  which  was  requested  to  the  com- 
platot 

vn 

.  Other  Materials 

No  materials  and  documents  of  the  type 
described  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  UJB.C. 
916]  were  considered  to  formulating  this 
proposed  Judgment 

Dated:  June  12. 1978. 

DOH  B.  OviBALL. 

Robert  H.  Hedi. 
Attomeva,  Department  ofJuatice. 
[PR  Doc.  78-17296  Ffled  6-21-78;  8:45  am] 
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(600-35] 

LEGAL  SBVKZS  OOlPOtATION 
MDUNA  M  NNANArOUi;  IT  Al. 


Jxm  16. 1978. 

The  Legal  Service  Corponition  was 
established  pursuant  to  the  Lei^  Ser- 
vices OoiparatlaQ  Act  of  1974.  Pub.  L. 
93-356.  88  Stat.  378.  43  n.ac.  2996- 
39961.  as  amended.  Pub.  K  9&-323  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  an^lication  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publldy  .  .  .  such  grant,  con- 
tract or  project" 

The  Lei^  Services  Corporatlcm 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Services  Organisation  of  Indi- 
ana in  Indianapolis.  Indiana  to  serve 
Floyd.  Clark  and  Scott  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  reo- 
ommendations  omceming  the  above 
applicati<m  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  ServioeB  OotporatUxi.  Chlcaco  Re- 
gtcnial  Ofnce.  310  South  MirJiigmn 
Avenue.  a4th  Roor.  CSileaso.  minols 
M604. 

Thomas  EBrlich. 
Pntident 
CPR  Doc.  7»-1719S  FDed  ft-U-78;  8:45  am] 


[7555-01] 
NATIONAL  SOBKE  FOUNDATION 

MIBNATIONAL  DfCAM  or  OCiAN 
fXPUMAnON  AD  HOC  SIMCOMiMinB 


In  accordance  wtUi  the  Federal  Advi- 
sory Conmittee  Act.  as  amended.  Pub. 
L.  93-463.  the  Naticmal  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcammlttee  on  tbe  RDBE 
Project,  of  the  AMmary  finmmH±—  for 
OottUi  SdmoBB. 
Date  and  time:  July  IS.  197S.  9:00  ajn.  to 

5:00  pjn. 
Place:  Sehocd  of  Oeeanoeraphy.  XJntwmtty 
of  Rhode  Idand.  Sncrton.  Rhode  Uand. 
Type  of  meetlnc:  Ooaed. 
Contact  penon:  Dr.  Brtwe  ICaUatt.  lotenia- 
tkmal  Decade  of  Ocean  Kiplontlan  fleo- 
tloo.  Room  aos.  Nattooal  Sdenoe  monda- 
tkm.  Wartiftigton.  D.C  30660.  ttHmfihaae 
(303)613-7386. 
Potpoae  of  Ad  Hoc  Sobcoramlttee:  To  pro- 
vide the  IDOX  Ad  Hoe  Sabeommtttee 
memhera  with  addiMB— 1  eapertjae  In  the 
review  and  evabntlon  of  pnponli  idat- 
iiic  to  oeeanognvhie  reaeardi  rdatad  to 

t  FiuJecC 

Bhatlonot 

I  ter  aopport  of  the  RIBB  Proleet. 
I  for  dorinc  The  prapoaala  being  ro- 
of a  pnprt- 


etary  or  ooafldentlal  nature,  tododtng 


tfffhntral  Info  rmathin;  ""■■"■fTil  data,  audi 
as  aalailee;  aa  d  pctaonal  taif  onnatkm  eoo- 
cemlnc  indhiduala  awnciated  with  the 
propoeals.  Tb  eae  natteti  are  within  ex- 
empttoDB  (4)  ^  (6)  of  5  UJB.C:  SSSMc). 
Oovenunent  In  the  Sunshine  Aet; 
Authority  tocUee  meeting:  This  detennlna- 
by  the  Committee  lianage- 
punuant  to  pravlriatw  of 
section  10(d)  ^t  Pub.  L  93-463.  The  Com- 
mittee lianag^ment  Qtflcer  was  delesated 
to  make  sudi  determina- 
tions by  the  Acting  Director.  MSP.  <m  Pd>- 
niaiy  18, 1977« 

Dated:  June  19. 1978. 

M,  RiBIOCA  WmoiB. 
CoinmiUee  Manaoement 
Coordinator. 
(PR  Doc.  78-1 1297  Piled  6-31-78;  8:45  am] 


[755S-0I] 
KT  SUPPOIT 

mroi 


OCMN 


rOI  OClANOOIAmY  KOi- 
|0r  IHi  ADVnOlY  OOMMIT- 


In  aocordanie  with  the  Fedoal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation annouaces  the  following  meet- 
ing: 

Name:  SubeiHB^nlttee  for  Ooeanograidiy 
Project  Suppoftt. 

Date  and  time:  fuly  10-11.  1978.  9  ajn.  to  5 
PJB.  each  day., 

Place:  Rooms  6p  and  643.  National  Science 
Foundation.  l|00  O  Street  NW..  Washing- 
ton. D.C. 

Type  of  meeting  (nosed. 

Contact  person:  Dr.  Robert  E.  Wan.  Head. 
Oceanography  Section.  Room  611.  Nation- 
al Science  Foandation.  Wasfilngtrai.  D.C 
30550.  telephohe  203-633-4227. 

Purpose  of  meeting:  To  provide  advice  and 
rwnnmmwMlaMbna  canoemlng  support  for 
reaearch  in  oceanography. 

Asenda:  To  review  and  evaluate  rcaearch 
propoaals  as  part  of  the  selection  proceas 
for  awards. 

Reason  for  doskir.  Tbe  pnvosals  betaig  re- 
viewed indudi  d  inf ormatian  of  a  promi- 
etary  or  coo  i^*— «««]  natwe.  Jix-^iwiHTiy 
technical  inf  a  mation:  financial  data,  such 


as  nlaries.  an  t  personal  inf onnation  con- 
oeming  tndtvjiuals  associated  with  the 
proposals.  Tb  ise  matters  are  within  ex- 
eraptioos  (4)  s  ad  (6)  of  the  njS.C  SSSMe). 
Govenunent  1]  I  the  Sunshine  Act. 
Autluntty  to  do  n  meeting:  This  determlna- 
tioo  was  madei  by  the  Oommtttae  Manage- 
ment Officer :  pursuant  to  provlslaiis  of 
section  10(d)  df  Pub.  L.  93-463.  Tbe  Qan- 
mlttee  ICanag^ment  Otfleer  was  n^uig^^t^ 
the  snthorlty  to  make  such  detcnnlnatidn 
by  the  Acting  ptaeetor.  N8P.  on  VOmmry 
18. 1977.  r 

Dated:  June|l9. 1978. 


CopmUtee  Manaoement 
Coordinator. 
[PR  Doe.  78-1*00  POed  8-31-71;  8:45  aal 
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OlVBMHr  SMO  MMnW  Of  IM  ABfVBO- 
(M 


[7S5»-01] 

HVBOMir  ! 
lYOMIMimi 


In  aooordanoe  with  the  Federal  Advi- 
sory Commttteii  Act.  Pub.  L.  92-463. 
the  National  Sdenoe  Foundation  an- 
nounces the  tdOfnrtDt  meetinr- 

boommlttee  of  the  Advi- 
denoe  and  Society. 
13.  1978—3:00  pjn.— 


5333  Wlsoonsin  Avenue 
D.C  30650. 

Racbdie  HoDander. 
Bdenoe  for 


Name:  Oveisitfit 
soy  CoBamlttee 

Date  and  tlsae: 
OHM  pjn. 

Place:  Room  61 
NW..WI 

Contact  pi 
Program 

Program.  Otfioa  of  Sdenoe  and  Sodety, 
NStlooal  Sdeaqe  Foundation.  Wadilng- 
ton.  DXX  30650.  VtdSphone  303-383-7770. 

Type  of  meeting:  ( >pen. 

Purpose  of  meeting:  To  provide  guldanoe 
and  advice  in  Identifying  pnAdems  and 
prtotties  snd  tai  neasing  the  etfeetivenesB 
of  the  Office  ol  Sdenoe  snd  Sodety  and 
Its  oooitltoent  p  rogtams. 

Agenda:  Overdgh ;  of  OSS  programa.  Inte- 
grattan  of  OSS  prograaa.  Svaluatian  of 
ezlsttng  pngraaos.  Future  directions  of 


Summary  of  mim^es:  MSy  be  obtained  from 
the  (committee  Msnagement  Oiordlnation 
Staff.  DMsion  or^Flnanoe  and  AdmlnlstTa- 
tive  ICanagemeBg.  Room  348.  Washington. 
D.C.  30560. 

Dated:  June  li  1978. 

M.  RBHXSS  WlXKLSB. 

Cbmitittee  Jrana«emenf 
I  Cbonttnotor. 

\rR  Doe.  78-173C|l  POed  6-31-78;  8:45  am] 


[7555-01] 
INi   ADVnOlY 


I  accOTdanoe  With 


In 
sory  Committee 
the  National 
nounces  the  f oUbwing 


poianiMsof 


the  Federal  Advl- 
Act.  Pub.  L.  92-463. 
Foundation  an- 
meeting: 


Silence 


Name:  Suboommlltee 


Adt  isory 


Jily 


JUir 


of  the 

enoe  snd  Sodety 
Date  and  ttme: 

pjn. 

pjn.  Closed.  Jnl;r 

pjn.  Open. 
Place;  Room  651. 

NW..  Wasblnita^ 
Contact 

Rwgran 

Program,  Office 

Nattaial  Sden 

ton.  D.C  30660. 
Type  of  meeting: 
Purpose  of 

reoonnModatftoQ  i 


5835 

D.C  30660. 

Radidle 'HCHander, 

Udeiioe  for  Cttlstns 

of  Sdnee  atyi  Soelety. 

I  Pbondatlan.  Washing- 

tdepbane  303/363-7770. 


of  the 
uJUylO 
togMpuns. 

andevataate 

lesL  JUly  IX  1971 


on  Sdenoe  for  Qtl- 
Oonunlttee  on  Sd- 


104978.  YM  ajn.-5M 
11.  1978.  9M  ajn.-6M 
13.  1978.  9KN>  pjn.-13:00 


Avenue 


To  provide  advlee  and 
nwirnlng  the  devtiop- 

my  II.  1978  ftam-OM 

Iflsed  aasetbv  to  review 

for  pisodiw  stod- 

fwan^OiOO  fca>.  to  13»0 

to  diseoss  tutnre  dirso- 

I  for  the  ne». 


Reason  for  doalng:  The  proposals  being  re- 
viewed indude  information  of  a  propri- 
etary or  confidential  luaure.  Indudlng 
tfidinlcal  information:  financial  data,  such 
as  salarim;  and  posonal  information  con- 
cerning individuals  associated  with  the 
proposals  and  projects.  These  mattos  are 
within  the  exemptions  (4)  and  (6)  of  the 
UJ8.C.  552(b),  Oovemment  in  the  Sun- 
shbie  Act. 

Authority  to  dose  meeting:  This  determina- 
tion was  made  bythe  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  detomina- 
tions  by  the  Acting  Director,  N8F,  on  Feb- 
ruary 18, 1077. 

Summary  of  minutes:  May  be  obtained  from 
the  OMnmlttee  Management  Coordination 
Staff,  Division  of  Finance  and  Administra- 
tive Management,  Room  248,  Washington, 
D.C.  20550. 

Dated:  Jime  19, 1978. 

M.  REBBOCA  WlHKLEa. 

Committee  Management 
Coordinator. 

(FR  Doc  78-17290  Filed  6-21-78;  8:45  am) 


[4910-5S] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-25] 

AOCneiT  KffOtTS;  SAPCTY 
RfGOMMB«ATK>N  lISrONSCS 

Avon^Ailiffy  cnMI  R#CMpt 

Civil  Aviation  Accident  Reports.— A 
series  of  11  reports  which  break  down 
1976  civil  aviation  accident  statistics 
by  tjrpe  of  aircraft  or  accident,  idnd  of 
flying,  or  accident  cause  was  released 
June  13  by  the  National  Transporta- 
tion Safety  Board. 

Each  publication  includes  computer- 
printed  accident  "briefs"  which  give 
the  basic  facts,  probable  cause,  and 
contributing  factors,  if  any,  for  all  of 
the  1976  accidents  in  its  category.  Also 
Included  are  statistical  tables  analyz- 
ing the  accidents  by  type,  injury,  and 
cause. 

One  report,  "Listing  of  Aircraft  Acci- 
dents/Incidents by  Make  and  Model" 
(No.  NTS  B-AMM-78-1),  covers  both 
airline  and  general  aviation  accidents. 
The  other  10  involve  non-airline  flying 
in  various  phases  of  general  aviation. 
The  10  general  aviation  publications 
are  entitled  "Briefs  of  Accidents  In- 
volving- 
Midair  Collisions  (NTS  B-AMM-78-2) 
Turbine  Powered  Aircraft  (NTS  B-AMM- 

78-3) 
Rotorcraft  (NTS  B-AMM-78-4) 
Weather  as°  a  Cause/Factor  (NTS  B-AMM- 

78-5) 
Alcohol  as  a  Cause/Fsctor  (NTS  B-AMM- 

78-6) 
Mlsring  and  Misslng-lAter-Recovered  Air- 
craft (NTS  B-AMM-78-7) 
Corporate/Szeeutive    Aircraft    (NTS    B- 

AMM-78-8) 
Amateur/Home    BuUt    Aircraft    (NTS    B- 
•    AMM-78-9) 


NOTICES 

Aerial    Application    Operations    (NTS    B- 

AMM-78-10) 
Commuter  Air  Carriers  and  On-Demand  Air 

Tsjd  Operations  (NTS  B-AMM-78-11) 

NOTE:  Single  copies  of  these  pubUcaticms 
may  be  obtained  without  durge  by  writing 
to  the  PuUlc  Inquiries  Section.  National 
TrauQwrtation  Safety  Board.  Washington. 
D.C.  20594.  Multiple  copies  may  be  pur- 
diaaed  from  the  National  Technical  Infor- 
mation Service.  U.S.  Department  of  Com- 
meree.  Springfield.  Virginia  22151. 


RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Aviation 

A-74-119  through  f25.— The  Federal 
Aviation  Administration  on  Bfay  31, 
1978,  provided  a  foUowup  to  its  Janu- 
ary 14.  1975,  response.  These  recom- 
mendations resulted  from  the  Safety 
Board's  investigation  of  the  October 
28,  1973.  accident  at  the  Greensboro- 
High  Point-Wlnston-Salem  (North 
Carolina)  Regional  Airport  Five  per- 
sons were  injured  when  a  Piedmont 
Airlines  Boeing  737-222  overran  the 
departure  end  of  runway  14;  the  air- 
craft was  damaged  substantially. 

"Rie  first  three  recommendations  in 
this  series  asked  FAA  to  amend  regu- 
lations and  procedures  to  establish  an 
alerting  service  to  advise  pilots  of  hy- 
droplaning probabilities  before  and 
during  the  landing  approach  (A-74- 
119);  establish  operating  limitations 
for  (Tosswlnd  and  tallwind  compo- 
nents when  hydroplaning  conditions 
are  probable  and  incorporate  these 
limitations  in  the  FAA-approved  Air- 
plane Flight  Manuals  for  all  transport 
category  airplanes  (A-74-120);  and 
amend  14  CFR  Parts  91,  121,  and  135 
to  include  provisions  which  would  pro- 
hibit a  pilot  from  landing  an  aircraft 
when,  in  his  Judgment,  hydroplaning 
conditions  would  impair  the  safety  of 
flight  (A-74-121).  In  its  May  31  re- 
sponse FAA  reported  that  the  trial  ap- 
plic^ition  programs  described  in  its 
1975  letter  did  not  produ(»  data  suit- 
able for  universal  application.  FAA  be- 
lieves that,  for  the  present,  runway 
grooving  is  the  most  practical  solution 
to  the  hydroplaning  problem. 

In  answer  to  A-74-122.  which  asked 
FAA  to  amend  14  CFR  61.153  to  re- 
qiiire  that  an  applicant  for  an  airline 
transport  pilot  certificate  be  knowl- 
edgeable of  hydroplaning  phenomena. 
FAA  reports  that  questions  on  hydro- 
planing have  been  included  in  the  air- 
line transport  pilot  written  test. 

Recommendation  A-74-123  asked 
that  FAA  amend  14  CFR  121.419  to  re- 
quire ground  training  for  hydroplan- 
ing phenomena  and  associated  operat- 
ing techniques  to  be  used  when  hydro- 
planing conditions  are  en(»untered 
unexpectedly.  FAA  states  that  its 
letter  of  Janiiary  14.  1975.  listed  the 
training  requirements.  FAA  instruc- 
tions for  material  to  be  included  in  air 
carrier  operators'  training  and  oper- 
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atlons  mantials,  and  FAA  publications 
relating  to  operations  on  runways  con- 
taminated by  water,  slush,  and  snow. 
No  further  action  was  initiated  or 
found  to  be  needed,  according  to  FAA. 

In  reply  to  A-74-12S,  which  called 
for  amendment  of  14  CFR  121.135  and 
14  CFR  25.1585  to  require  flight  man- 
uals to  (»ntain  information  on  the  hy- 
deplaning  phenomena  and  recom- 
mended techniques  to  be  used  in  hy- 
droplaning encounters,  FAA  states 
that  since  the  trial  application  pro- 
grams did  not  produce  data  satisfac- 
tory for  application,  it  does  not  intend 
to  amend  the  flight  manuals  at  this 
time. 

FAA  reported  on  its  action  with  re- 
spect to  recommendation  A-74-125  in 
its  letter  of  April  5  (see  43  FR  22466, 
May  25,  1978). 

A-77-30  and  31.— FAA  by  letter  of 
May  31  agrees  to  reconsider  the  basis 
for  Its  previous  decisions  regarding 
these  recommendations  and  will  re- 
spond as  soon  as  the  evaluation  is  com- 
pleted. This  is  in  line  with  the  Safety 
Board's  request  of  May  22  regarding 
FAA's  initial  response  August  4,  1977. 
and  the  NTS  B/FAA  Quarterly  Meet- 
ing held  last  Febniary  24.  The  recom- 
mendations pertain  to  Enstrom  heli- 
copter accidents  and  incidents  caused 
by  material  f  allium. 

The  Board's  May  22  letter  iwtes  re- 
ceipt of  reports  of  a  significantly  large 
number  of  Sprag  (Tlutch  failures. 
From  a  subsequent  computer  printout 
of  service  diffl<nilty  reports  involving 
the  Enstrom  helicopter,  the  Board  has 
identified  18  Sprag  Clutch  (P/N  28- 
1340-1)  failures  that  occurred  within  a 
time  in  service,  varying  from  one  hour 
to  a  maximum  of  682  hours,  and  17 
Drive  Belt  (P/N  675  L  35  or  LD-719) 
failures  that  oooirred  within  a  time  in 
service  varying  from  24  hours  to  600 
hours.  The  Board  now  has  reason  to 
be  more  concerned  with  the  safety  as- 
pects of  the  Enstrom  helicopter  and 
has  asked  for  FAA's  reconsideration  of 
its  previous  action  (onceming  these 
recommendations. 

A-78-5  through  12.— These  recom- 
mendations relate  to  recommendations 
issued  last  March  2  as  a  result  of  the 
Board's  special  study,'  "Emergency  Lo- 
cator Transmitters— An  Overview," 
which  provides  an  overview  of  the  cur- 
rent emergency  lcM»tor  transmitter 
(ELT)  situation. 

FAA's  letter  of  May  30  indicates  in 
response  to  A-78-5  that  establishment 
of  location(s)  and  method  of  moimting 
an  automatic  fixed-type  EXT  in  an  air- 
craft so  that  they  will  properly  oper- 
ate consistent  with  the  RTCA  SC-127 
revised  Minimum  Performance  Stand- 
ards will  be  considered  by  the  Radio 
Technical  (^mmission  for  Aeronauti- 
cal Special  Committee  136  (RTCA  SC- 
136)  which  has  been  established  to  ad- 
dress proposed  guidance  and  instruc- 
tions for  mounting  of  ELTs  in  alr- 
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enft  FAA  notei  that  the  first  of  10  or 
13  meetliiSB  of  RTCA  8C-1S6  to  be 
held  In  the  next  18  month*  took  place 
May  24  and  25.  According  to  FAA.  In- 
dusion  of  the  guidance  wmtained  in 
the  8C-127  report  in  the  technical 
standard  order  (T80)  ia  inainnopriate; 
thla  standard  applies  to  the  manufttc- 
ture  of  the  equipment,  ezclu^vdy. 
The  method  of  assuring  that  equip- 
ment will  be  installed  in  accordance 
with  the  standard  as  developed  by 
RTCA  SC-136  will  be  determined  at  a 
future  date.  FAA  said. 

Also  included  in  the  tasks  of  RTCA 
8C-136,  as  requested  by  recommenda- 
tion A-76-4.  will  be  the  establishment 
of  location(s)  and  method  of  moimting 
a  fixed-type  antenna(ae)  externally  to 
an  aircraft  so  that  the  ELT  will  prop- 
erly operate  consistent  with  the  RTCA 
SC-127  revised  Mfatmnm  Performance 
Standards.  Further.  FAA  is  now  deter- 
mining whether  a  separate  project  for 
develcvment  of  more  crashworthy  an- 
tennae should  be  established. 

In  answer  to  A-78-7,  which  asked 
FAA  to  study  and  provide  a  battery  or 
battery  system  for  useful  operaticm  of 
the  ELT  for  at  least  50  hours  and 
-40*C  and  require  its  use  within  the 
second-generation  ELT^s,  FAA  is  pre- 
paring a  proposed  airworthiness  direc- 
tive and  TSO  covering  the  lithium 
sulfur  dioxide  battery.  FAA  will  issue 
the  proposed  rule  in  September. 

Recommendation  A-7a-8  asked  FAA 
to  include  a  provision  in  the  TSO  to 
incorporate  the  RTCA  SC-127  revised 
standards  on  ELT's  requiring  that  the 
ELT  aiul  battery  be  readily  accessible 
for  visual  inspection.  FAA  reports  that 
this  has  been  considered  by  RTCA  SC- 
127  and  that  the  Committee  decided  to 
incorporate  a  remote  indicator  to  oper- 
ate when  the  ELT  is  transmitting. 
This  would  allow  periodic  f  iinctional 
checks  to  be  made.  FAA  said,  however, 
there  may  be  a  conflict  between  the 
accessibility  of  the  battery  and  ELT 
and  the  most  desirable  crashworthi- 
ness  location.  If  this  Is  the  case,  the  lo- 
cation, which  wUl  assure  the  highest 
probability  of  assurance  to  activate, 
will  have  priority. 

Recommendation  A-78-9  called  for 
amendment  of  14  CFR  Part  43.  Appen- 
dix D.  to  include  a  separate,  specific 
line  item  in  either  the  annual  or  100- 
hour  miiintenance  inspection,  or  both, 
to  require  a  visual  check  of  the  ELT 
system,  including  the  ELT.  battery, 
antenna  or  anteimae,  cockpit  control 
and  warning  light  for  indications  of 
problems,  including  corrosion  and  im- 
proper connections  and  an  operational 
check  of  the  system.  FAA  states  that 
this  was  the  subject  of  a  regulatory 
study,  and  FAA  has  concluded  that 
the  present  rules  relating  to  Inspection 
of  ELT's  are  satisfactory.  No  further 
action  is  planned  at  this  time. 

Regarding  A-77-10.  which  called  for 
FAA  to  require  engineering  develop- 


down  and 
cates  that  wl 
and  a  req' 


which  are  thi  subject  of  standards  in 
the  RTCA  8:^127  revised  standards 
for  ELT's.  Inc  luding  the  crash  sensor. 
FAA  states  t  lat  this  is  required  by 
Federal  Aviation  Regulation  37.  Each 
manufacturer!  is  required  to  perform 
tests  and  to  BU]n>ly  the  data  to  the 
FAA  before  a  ITSO  is  i^^Hwed. 

According  t0  FAA,  currently  under 
discussion  arel  field  test  prqproduction 
ELT  prototypes  supplied  by  amnufae- 
turers  to  insure  that  second-genera- 
tion ELT's  wll  perform  satisfactorily 
\mder  field  cpnditians  and  wIU  also 
meet  RTCA  SC-127  standards— as 
called  for  by  recommendation  A-78-1L 
FAA  expects  Ib-dedde  in  July  whether 
to  initiate  a  rwearch  and  development 
program. 

Recommendhtion  A-78-12  asked 
FAA  to  request  general  aviation  air- 
craft manuf  adturers  who  provide  pre- 
flight  checklists  with  their  aircraft  to 
Include  in  th^  checklists  the  state- 
ment "ELT  ARMED"  in  the  prefllght 
section  and  "ELT  OFP'  in  the  shut- 
section.  FAA  Indi- 
a  new  TSO  is  issued 
it  for  a  remote  moni- 
tor/control p4nel  is  necessary,  such  a 
request  wUl  bd  made. 

A-78-13  ani(  14.—FAA'b  letter  of 
May  26  is  in  i^sponse  to  recommenda- 
tions issued  la^  February  28  following 
Safety  Boan|  investigation  of  the 
crash  of  a  Cessna  441  Conquest  north 
of  Oreensbord,  Alabama,  last  Novem- 
ber 15. 

The  Board  Decommended  in  A-78-13 
that  FAA  Issue  an  airworthiness  direc- 
tive applying  to  all  Cessna  multiengine 
aircraft  to  tequire  that  the  trim 
system  inspeetion  criteria  issued  in 
Cessna  ServIc^Letter  ME-77-34  of  De- 
cember 23,  19f77,-  be  made  mandatory 
and  that  the  i^tial  inspection  interval 
on  the  model  404  be  modified  to  re- 
quire compUmce  within  the  next  25 
flight-hours.  I'AA  states  that  it  does 
not  believe  tllat  the  accident  to  the 
Cessna  model  f441  should  be  interpret- 
ed as  indicating  that  an  unsafe  condi- 
tion exists  or  fe  likely  to  develop  on  all 
Cessna  twin  engine  airplanes.  Nor  does 
FAA  believe  mat  an  airworthiness  di- 
rective is  Jxistijied  at  this  time. 

According  to  FAA,  Cessna  service  in- 
formation is  a  precaution  against  de- 
velopment of  an  unsafe  condition. 
Specifications  for  inspection  at  200- 
hour  intervals  and  the  wear  tolerances 
permitted  are  included  in  these  main- 
tenance manuals: 

D930  C13-13  for  the  Model  340 
D7T7  C14-13  forthe  Model  401  and  403 
D2517R  2-13  tor.  the  Model  404 
D778C  17-13  for'the  Model  414 
D817C  11-13  an^  D25152  2-13  for  the  Model 
421  I 

Recommendation  A-78-14  asked 
FAA  to  assess  the  need  for  modifying 
the  Cessna  404  elevator  trim  tab  actu- 
ating system  tk>  incorporate  redundan- 


ment  and  tcfUng  of  all  compounds     ey  so  that  no  f  tflure,  malfunetioo.  ot 

disconnection  of  any  sini^  element 
can  result  In  ths  initiatiofn  of  destruc- 
tive flutter.  FaA  states  in  its  rapoose 
that  it  does  notjacree  with  statements 
made  in  the  Board's  rfirommendation 
letter  concerniag  the  afanHarftiea  In 
the  models  404^d  441.  FAA  says  that 
although  these  modds  are  aimHar  in 
external  appeAnnoe.  the  internal 
stmcture.  trtan  jkab  actuating  linkage, 

differ.  Also, 
the  measured  Vibratory  environment 
of  the  elevator  kabs  and  their  actuat- 
ing mechanlsmi  in  these  models  dif- 
fers by  a  tBcUxpt  four.  FAA  coosiderB 
the  design  of  tne  modd  404  elevator 
trim  tab  actuatmg  system  satisfactory. 

Cotred  Ion. 
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dence,  copies 
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Marina  Vista 
standard,"! 
the  dedgn 
provaL  FHWA  Istates,  "This  implies. 


and   correctly 
grant  exceptioi 
usual 

FHWA  continue 
'substandard' 
regard  to  the 
FHWA  statcas, 
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that   the   FHWA 

to  standards  in  un- 

However. 

the  desigiuition  of 
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conclusion  is  ap- 

the  curvature  tables 

publication,  'A  Policy 

of  Rural  High- 

k).  but  such  a  Judg- 

ize  that  this  is 


based  cm  the  subjeo- 
Judgments  |of  State  and  Federal 
lonals.  Detailed  re- 
^y  the  contribution  of 
\  of  design  is  often  im- 
possible or  at  least  extremely  expen- 
sive and  time  consuming,  and  so  the 
best  Judgments  of  professionals  are  la- 
beled as  guides  rather  than  stand- 
ards." I 

According  to  FHWA,  to  label  a  ramp 
as  "substandard"  because  but  cme  of 
many  geometric  considerations  (lane 
width,  grade.  si4>aelevation,  shoulder 
width,  etc)  is  below  a  design  guide  rec- 
ommendation does  not  recognize  the 
interrelationshifs  of  many  variables 
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and  may  not  be  an  accurate  way  to 
assess  a  total  design.  Any  remedial 
action  should  be  based  on  this  ramp's 
accident  history  and  operational  char- 
acteristics, FHWA  stated. 

H-78-6  and  7.— These  recommenda- 
tions resulted  from  investigation  of 
the  March  8,  1977,  accident  on  U.S. 
Highway  29  near  Rustburg,  Virginia, 
involving  a  tractor-semitrailer  and  a 
CampbeU  County  (Virginia)  PubUc 
Schools  schoolbus.  Three  of  the  33  oc- 
cupants of  the  schoolbus  died  in  the 
collision.  The  recommendations  asked 
the  Virginia  State  Board  of  Education 


Revise  its  schoolbus  operating  regulations 
to  eliminate  the  procedural  requirement  for 
the  stopping  of  schoolbuses  on  the  main 
portion  of  a  roadway  when  picking  up  or 
discharging  passengers,  and  add  a  reQuire- 
ment  that  conforms  with  Highway  Safety 
Program  Standard  No.  17  which  calls  for 
loading  and  unloading  zones  off  the  main 
traveled  portion  of  the  highway  wherever 
practicable.  (H-78-4) 

Revise  its  Schoolbus  Driver  Training  Pro- 
gram to  place  greater  emphasis  on  defensive 
driving  procedures  as  they  relate  to  observ- 
ing muTOunding  traffic  before  stopping  to 
pick  up  or  discharge  passengers.  (H-78-7) 

On  May  30  the  Virginia  Department 
of  Education  responded  to  these  rec- 
ommendations, expressing  its  concern 
about  the  increasing  accidents  result- 
ing from  failure  of  vehicles  to  stop 
when  approaching  a  schoolbus  either 
being  loaded  or  unloaded.  Attached  to 
the  letter  is  a  report  made  and  dis- 
cussed by  the  staff  of  the  Department 
of  Education  with  the  Virgiiiia  Board 
of  Education  at  the  Aprfl  and  BCay 
meetings. 

The  report  indicates  that  in  many 
instances  the  topography  of  Virginia  is 
so  varied  that  loading  zones  off  the 
main  portion  of  the  roadway  would  be 
virtually  impossible.  The  report  states 
that,  admittedly,  in  some  sections  of 
the  State  this  could  be  done,  provided 
funds  were  available  to  develop  them, 
but,  if  this  were  the  case,  it  would 
appear  more  hazardous  than  at  pres- 
ent, because  of  the  confusion  created 
for  the  motorist;  from  locality  to  local- 
ity, the  loading  and  unloading  proce- 
dure would  differ  and  the  motoring 
public  might  not  know  what  to  expect. 

Providing  bus  pullouts  would  create 
extremely  difficult  problems  both 
from  a  financial  point  of  view  and 
right-of-way  acquisition,  according  to 
the  report.  Longer  distances  between 
stops,  requiring  the  children  to  walk 
the  roadway  even  further  would  create 
more  hazards,  since  children  are  sus- 
ceptible to  sudden  acts  which  could 
further  confuse  the  motorists.  The 
report  further  states  that  in  the  event 
schoolbuses  were  to  puU  off  the  main 
portion  of  the  roadway  for  loading,  or 
unloading,  it  is  conceivable  that  they 
would  experience  considerable  difficul- 
ty in  returning  to  the  roadway  due  to 
congested  traffic  conditions  which  do 


NOnCM* 

exist  at  hotirs  particularly  when  chil- 
dren are  going  to  schooL 

The  report  notes  that  In  the  Virginia 
School  Bus  Driver  Training  CXirricu- 
Inm  Ouide,  prepared  and  distributed 
to  the  localities  by  the  Department  of 
Education,  considerable  attention  is 
given  to  loading  and  unloading;  these 
points  were  discussed  at  some  length 
in  regional  workshops  conducted 
throughout  the  State  in  the  1976-77 
school  year.  The  report  adds  that  the 
Department  of  Education  will  review 
the  curriculum  and  Incretuie  efforts  to 
emphasize  the  need  to  stress  loading 
and  unloading  techniques. 

Also  in  connection  with  the  Rust- 
burg accident,  the  Safety  Board  on 
May  25  forwarded  to  the  National 
School  Boards  Association  a  copy  of 
the  report.  No.  NTSB-HAR-78-1,  of 
the  investigation  of  the  accident.  The 
report  contains  recommendations  H- 
78-6  and  7,  and.  among  others,  recom- 
mendation H-78-9  directed  to  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. That  recommendation  asked 
NHTSA  to  expand  Highway  Safety 
Program  Standard  No.  17,  Pupil 
Transportation  Safety,  to  provide  that 
no  passengers  occupy  seats  in  either 
the  foremost  or  rearmost  rows  of  pas- 
senger seats  until  all  other  seats  have 
been  occupied.  The  Safety  Board  ex- 
presses the  hope  that  these  recom- 
mendations can  be  disseminated, 
through  the  services  of  the  Associ- 
ation, to  school  officials  who  have 
schoolbus  operational  responsibilities 
and  who  can  take  positive  steps 
toward  accident  prevention  and  saving 
lives. 

Marine 

M-7S-10.— The  U.S.  (Toast  Guard  on 
May  25  provided  the  Safety  Board 
with  a  copy  of  its  advance  notice  of 
proposed  rulemaking,  published  April 
10,  1978,  at  43  FR  13108.  which  would 
enhance  the  ability  of  the  Coast 
Guard  to  require  flref ighting  capabili- 
ties at  waterfront  facilities.  This  is  in 
line  with  the  recommendation  result- 
ing from  investigation  into  the  explo- 
sion and  fire  on  board  the  tank  barge 
OC:ean  80  at  Carteret,  New  Jersey, 
October  25, 1972. 

Pipeline 

P-76-48  through  55.— The  letter  of 
May  22  from  the  Nebraska  Natural 
Gas  Company  is  in  response  to  Safety 
Board  recommendations  issued  follow- 
ing investigation  of  the  gas  explosion 
and  fire  which  destroyed  the  Path- 
finder Hotel  in  Fremont,  Nebraska,  on 
January  10,  1976.  Twenty  persons 
were  killed  and  39  injured  in  the  ex- 
plosion which  occurred  after  gas,  leaJc- 
ing  from  a  2-inch  plastic  pipe  which 
had  pulled  out  of  its  compression  cou- 
pling, seeped  into  the  hotel  because  it 
had  been  capped  above  by  frozen 
earth  and  a  concrete  road  surface. 


pno7 


The  gas  company  informed  the 
Safety  Board  that  a  policy  established 
within  a  few  days  following  the  acci- 
dent continues:  Plastic  distribution 
mains  and  services  are  connected  to 
steel  by  fusing  a  transition  (plastic  to 
steel)  fitting  to  the  plastic  pipe,  then 
welding  the  steel  to  steel  or  connect- 
ing the  steel  to  steel  with  a  compres- 
sion coupling.  The  company  notes  that 
Lf  a  compression  coupling  is  used,  in  all 
applications,  a  %"  steel  strap  is  spot 
welded,  electrically,  from  the  existing 
steel  main  to  the  steel  portion  of  the 
transition  fittbig.  thus  providing  a 
positive  anchor  to  eliminate  every  like- 
lihood of  a  Joint  separation.  The  joint 
is  cathodically  bonded  and  wrapped  to 
insure  its  longevity.  The  company 
states  that  it  has  checked  99  percent 
of  the  connections  in  its  system  com- 
pany-wide on  pipe  sizes  above  1"  to 
insxire  that  no  further  pullouts  occur, 
and  believes  that  at  this  time  its  sys- 
tems are  secure  from  pullout  prob- 
lems. 

Railroad 

R-74-9.— Letter  of  May  11  from  the 
Federal  Railroad  Administration  is  in 
reply  to  the  Safety  Board's  inquiry  of 
January  31  concerning  the  recommen- 
dation which  asked  FRA  to  include  in 
their  proposed  Standards  for  Rules 
Governing  the  Operation  of  Traius 
regulations  that  will  in  effect  prohibit 
the  use  of  narcotics  and  intoxicants  by 
employees  for  a  specified  period  prior 
to  their  reporting  for  duty  arul  while 
they  are  on  duty. 

FRA  reports  that  it  decided,  subse- 
qumt  to  its  July  10,  1974.  response,  to 
study  the  relationship  between  alcohol 
usage  and  railroad  accidents  before  is- 
suing an  advance  notice  of  proposed 
rulemaking.  To  develop  relevant  data 
FRA  revised  its  accident  causal  codes 
in  1975  to  include  "Impairment  of  effi- 
ciency and  Judgment  due  to  drugs  or 
alcohol."  During  1975,  one  train  acci- 
dent was  attributed  to  this  cause;  in 
1976,  two.  Alcohol  and  drugs  may  have 
been  contributing  factors  in  other  ac- 
cidents but  this  cannot  be  verified. 
FRA  stated.  In  1976  FRA  also  sur- 
veyed the  voluntary  alcohol  and  drug 
abuse  programs  in  the  railroad  indus- 
try. A  second  phase,  started  in  July 
1977  and  to  be  completed  by  December 
1978,  involves  developing  a  recom- 
mended optimum  alcohol  and  drug 
abuse  program  for  the  railroad  indus- 
try to  improve  the  effectiveness  of  the 
voluntary  programs. 

After  considering  the  available  data 
and  the  effectiveness  of  the  voluntary 
programs,  FRA  decided  there  was  not 
sufficient  Justification  for  a  regulation 
to  prohibit  the  use  of  narcotics  and  in- 
toxicants by  railroad  employees  and 
canceled  plans  for  the  proposed  rule- 
making. FRA  believes  that  the  promo- 
tion and  improvement  of  an  alterna- 
tive, in  the  form  of  union-supported 
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Induftry  aelf ^tidp  ■Mtrttncf  programB. 
vould  be  a  more  aooepUUe  and  effec- 
tive means  tn  maUnv  further  Inroads 
on  the  problem  of  employee  use  of  al- 
cohol and  drugs. 

je-TS-lA— The  n.8.  Department  of 
Transportation  on  May  26  responded 
to  a  recommendation  issued  f  oUowing 
Safety  Board  investigation  of  the 
head-on  collision  of  two  Greater 
Cleveland  Regional  Transit  Authority 
trains  on  the  Shaker  Heights  Line  on 
July  8.  ivn.  in  Cleveland.  Ohio.  The 
recommendation  called  for  DOT  to  de- 
velop oversight  capability  to  insure 
that  the  safety  of  rafl  r^id  transit 
systems  wHl  be  regulated  and  enforced 
by  a  responsible  State  or  Federal 
agency.  The  Safety  Board  added  in  its 
recommendation  that  within  the  DOT, 
accountability  for  the  oversight 
should  be  assigned  to  the  Administra- 
tion that  controls  Federal  grants  to 
aid  rail  rapid  transit. 

DOT  reports  that  the  Office  of  Envi- 
ronment and  Safety  conducted  a  com- 
prehensive review  of  rail  rapid  transit 
(RRT)  safety  activiUes  within  DOT 
from  March  through  August  1977.  A 
draft  repmt  on  the  review  in  S^^tem- 
ber  1977  prompted  '**'>rr^i^'mK  within 
the  Department,  and  conclusions  and 
recommendations  which  were  devel- 
oped were  included  in  the  final  report 
to  the  Secretary;  the  recommenda- 
titms  were  approved  April  6,  1978.  A 
copy  of  the  report  is  attached  to 
DOT'S  letter. 

DOT  concurs  with  the  Safety  Board 
that  ovenl^t  responsibility  for  RRT 
safety  should  be  assigned  to  the  Urban 
Mass  Transportation  Administrator. 
DOT  is  now  modifying  the  delegations 
of  authority  and  omtrols  needed  to  ac- 
complish that  assignment.  Further,  a 
task  force  is  now  denkfptng  an  RRT 
safety  iffogram  plan  to  recommend  to 
UMTA.  The  task  force  will  review  al- 
ternative anntMches  to  ensure  RRT 
safety  including  promulgaticm  of  regu- 
lations, issuance  of  voluntary  stand- 
ards, and  site-q^edfic  assistance  to 
RRT  systems.  The  program  plan  will 
be  forwarded  to  the  Secretary  for  final 
aivroval.  and  a  copy  of  the  plan  when 
atvroved  will  be  forwarded  to  the 
Safety  Board. 

The  Safety  Board  on  June  14  ac- 
knowledged receipt  of  DOT'S  May  26 
letter  and  expressed  ecaacem  over  the 
lack  of  safety  standards  and  regula- 
tions in  the  RRT  industry,  eepedaUy 
since  the  recent  court  ruling  which  re- 
moved transit  agendes  from  Federal 
Railroad  Administration  Jurisdtetion. 
The  Board  said  it  was  heartening  to 
leam  of  the  remedial  apiwoaches  now 
under  consideration  and  would  i«>pre- 
date  a  copy  of  the  ultimate  program 
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A-7e-109.  lU  and  115.— Ab  a  result 
of  its  special  itudy,  "Oeneral  Aviation 
Aoddents  Inwlving  Aerobatics,  1972- 
1974."  the  Salety  Board  on  August  20. 
1976,  issued  JLI  safety  r»rtnwii«iiH«- 
tions  (A-76-10B  through  115).  Three  of 
these  recommendations,  A-76-109. 114. 
and  115,  discussed  the  problems  assod- 
ated  with  stractural  failures  attribut- 
ed to  aerobatu  maneuvers.  On  Novem- 
ber 19, 1976,  the  FAA  responded  to  the 
recommendations,  stating  that  the 
failxire  rate  <td  not  Justify  action  at 
that  time. 

Since  the  Sif ety  Board  stm  believes 
that  the  impoftance  of  the  recommen- 
dations based  on  its  study  and  the  two 
NASA  studies  mentioned  in  the  study 
merit  further  lindepth  review  by  FAA. 
the  Board  on  April  21  asked  for  recon- 
sideration by  FAA  of  its  previous  ded- 
sion  concemmg  these  recommanda- 
tions.  It  is  tho  Board's  opinion  that  ac- 
ddent  rates  as  pointed  out  in  FAA's 
1976  letter  and  structural  faflures  as 
indicated  in  FAA's  assessment  of  the 
individual  retonmendations  do  not 
Justify  disregird  of  such  a  potential 
hazard  as  diacfissed  in  the  Board's  spe- 
cial study. 


HUfiitoay 

H-77-f.-Onl  February  16.  1977,  the 
Safety  Board  |  reccnnmended  that  the 
Federal  Highway  Administration  ex- 
amine and  report  to  the  Board  on  the 
effectiveness  of  FHWA  efforts  to  es- 
tablish  roadway  maintenance  pro- 
grams that  comply  with  Highway 
Safety  Program  Standard  Number  12. 
The  Board  mnted.  as  a  mfafannm, 
review  of  (1)  tne  adeooacy  of  informa- 
tion about  post-crash  corrective  main- 
tenance  proc^ures  and  devices  in 
FHWA  mainlKnance  policy;  (2)  the 
availability  and  implementation  of 
training  in.  and  up-to-date  standards 
for.  post-crashj  corrective  maintenance; 
and  (3)  a  sample  of  acddents  to  assess 
poet-crash  |aafaitenance  practices 
within  each  FHWA  region. 

FHWA's  r^wpse  dated  June  27, 
1977,  described  a  number  of  activities 
to  be  complete  one  was  the  develop- 
ment of  a  policy  statement  encourag- 
ing use  of  Fedoral-aid  highway  funds 
for  additional  costs  incurred  in  up- 
grading highwby  facilities  during  post- 
crash  maintoanoe.  and  the  Board 
notes  that  *HWA  Notice  N7560.4. 
dated  November  17.  1977.  is  the  pro- 
mulgation of  that  policy.  Other  activi- 
ties discussed  in  FHWA's  initial  re- 
q>onse  were: 

The  dev«loi»ient  and  dlitrfbiittan  by  Jan- 
uary 1978  of  in  FHWA  field  penaand 
, .  the  safety  as- 
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the  Office  of  Sdence  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Nudear  Waste  Management 
Technical  Advisory  Group. 

Date:  July  6. 1978. 

Time:  9:00-4:00. 

Place:  Canterbury  Room,  Sheraton 
O'Hare  Hotel.  6810  N.  Mannheim.  Ro- 
semont,  DL 

Type  of  meeting:  Open. 
-  Contact  person:  Mr.  William  Mont- 
gomery, Executive  Office  of  the  Presi- 
dent. Office  of  Science  and  Technol- 
ogy Policy,  Washington,  D.C.  20500, 
telephone  202-395-4692. 

Summary  minutes:  May  be  obtained 
from  the  Office  of  Science  and  Tech- 
nology Policy,  Washington,  D.C. 
20500. 

Purpose  of  review  panel:  The  Office 
of  Science  and  Technology  Policy,  in 
accordance  with  the  statutory  man- 
date to  analyze  and  interpret  signifi- 
cant developments  and  trends  with  re- 
spect to  long-term  management  of  nu- 
dear wastes,  will  identify  and  delin- 
eate viable  alternative  technology 
strategies  or  planning  approaches  to 
the  problem  of  disposal  and  isolation 
of  all  nudear  waste  other  than  that 
categorized  as  low  level. 

Agenda:  9:00  to  4:00  p.m.— a  discus- 
sion of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  Preddent. 

WnXIAM  J.  MOMTOOIC^T. 

Executive  Officer. 
■  CFR  Doc.  78-17437  FUed  6-21-78;  8:45  am] 
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DEPARTMENT  OF  STATE 


JOMT  RfSIAtCH  GOMMITIK  OF  THE  BOAKO 
rot  MTBWAnONAL  MOD  AND  AOIICUU 
TUKAL  DCVB-OMMENT 


Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a). 
(2).  Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  Is  hereby  given 
of  the  thirteenth  meeting  of  the  JolQt 
Research  Committee  of  the  Board  for 
International  Food  and  Agricultural 
Development  on  July  11  and  12,  1978. 

The  purpose  of  this  meeting  is  to 
discuss  progress  of  current  planning 
activities  of  contractors  on  collabora- 
tive research  support  programs 
(CRSPs),  dealing  with  nutrition,  sor- 
ghum-millet, and  fisheries-aquacul- 
ture;  to  review  progress  in  processing 
the  small  ruminants  CRSP;  to  discuss 
the  structure  for  serving  A.I.D.  adviso- 
ry needs  in  research  on  food  and  nutri- 
ti<m;-to  consider  training  needs  con- 
nected with  Title  Xn  research  and 
country  programming;  and  related 
matters. 


This  meeting  will  convene  at  9:00 
aan.  and  adjourn  at  5:00  pjn.  on  July 
11  and  12.  1978.  The  meeting  will  be 
held  in  the  Arlington  Room  of  the 
Qtiality  Inn.  Pentagon  City.  300  Army- 
Navy  Drive,  Arlington.  Virginia,  22202. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  XII  Coordination,  Develop- 
ment Support  Bureau,  is  designated 
A.I.D.  Advisory  Committee  Represent- 
ative at  the  meeting.  It  Is  suggested 
that  those  d^Iring  further  informa- 
tion write  to  him  In  care  of  the  Agency 
for  International  Development,  State 
Department.  Washington,  D.C.  20S23. 
or  telephone  him  at  703-235-2243. 

Dated:  June  IS,  1978. 

Ebven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Aoricvitural 
Development 
CFR  Doc.  78-17070  FUed  6-21-78;  8:45  am) 
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JOINT  COMiyUTTEE  POt  AGRICULTUIAL  OE- 
VELOf  MINT  OF  THE  BOARD  FOR  INTRNA- 
TIOHAL  FOOD  AND  AOUCULTURAL  DEVEl- 
OFMOIT 


wHl  convene  from  9:00  a.m.  to  5:00 
p.m.  in  the  Arlington  Room  of  the 
Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive,  Arlington,  Virginia.  22202. 
The  meeting  Is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  In  accord- 
ance with  procedxires  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  NIcolaas  Luykx,  Deputy  Direc- 
tor, Office  of  Title  XII  Coordination. 
Development  Support  Bureau,  Is  des- 
ignated A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington. 
D.C.  20523,  or  telephone  him  at  703- 
235-9054. 

Dated:  Jime  15. 1978.  Ij   ; 

NiCOLAAS  LnTKX, 

A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Asrricultural  Development, 
Board  for  International  Food 
and  AorUntltural  Development 
[FR  Doc  78-17071  FUed  6-21-78;  8:45  ami 


Pursuant  to  Executive  Order  11789 
and  the  provisions  of  Section  10(a), 
(2),  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  twelfth  meeting  of  the  Joint 
Committee  on  Agricultural  Develop- 
ment of  the  Board  for  International 
FV>od  and  Agricultural  Development 
on  July  10  and  11. 1978. 

The  purpose  of  this  meeting  is  to 
review  the  status  of  Title  XII  projects 
in  Asia,  Africa,  Latin  America  and  the 
Near  East:  to  receive  a  progress  report 
on  baseline  studies  of  research,  educa- 
tion and  extension;  to  review  and  dis- 
cuss JCAD  involvement  in  Annual 
Budget  Submission  reviews;  and  to 
consider  other  business  brought  before 
the  Committee. 

The  meeting  on  July  10.  1978.  will 
convene  in  Regional  Work  Groups 
(RWOs):  Africa  RWG  at  9:30  ajn.  In 
Room  2941.  New  State  Department 
Bldg.;  Asia  RWO  at  9:30  a.m.  in  Room 
322  Rosslyn  Plaza  Bldg..  1601  North 
Kent  Street,  Rosslyn.  Virginia;  Near 
East  RWQ  at  9:30  aau.  in  Room  6484. 
New  State  Department  Bldg.:  and 
Latin  America  RWG  at  9:30  ajn.  in 
Room  2242.  New  State  Department 
Bldg.  The  meeting  on  July  11,  1978. 


[4710-01] 

[Public  Notice  613] 

PRIVACY  ACt  OF  1974 

Fropowd  Cbange  le  •  Systwa  mt  Recerds 

Notice  is  hereby  given  that  the  De- 
partment of  State  proposes  to  alter  a 
system  of  records  pursuant  to  the  pro- 
visions of  the  Privacy  Act  of  1974  (5 
UJS.C.  552a(o))  and  the  Office  of  Man- 
agement and  Budget  Circular  No.  A- 
108,  Transmittal  Memorandum  No.  1. 
dated  September  30,  1975  (40  FR 
45877.  October  3,  1975). 

The  Department  proposes  to  alter 
"The  Congressional  Correspondence 
Records,  STATE-43",  by  automating  it 
and  expanding  the  categories  of  rec- 
ords to  include  the  voting  records  of 
Members  of  Congress  on  issues  dealing 
with  foreign  affairs.  The  new  record 
system  will  be  entitled  "The  Congres- 
sional Correspondence  and  Voting 
Records,  STATE-43". 

The  automation  of  the  Congression- 
al Correspondence  Records  would 
enable  the  Department  to  be  more  re- 
sponsive to  Congressional  inquiries  by 
improving  the  tracking  and  control 
over  responses  to  Congressional  corre- 
spondence. The  Department  of  State, 
as  the  principal  foreign  policy  adviser 
to  the  President,  is  responsible  for  the 
overall  direction,  coordination,  and  su- 
pervision of  n.S.  foreign  relations.  Ex- 
panding the  categories  of  information 
in  this  record  system  to  Include  the 
voting  records  of  Members  of  Congress 
would  enable  the  Department  to  carry 
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out  more  fully  its  statutory  authority 
to  direct  U.S.  foreign  policy. 

Over  the  past  few  years,  the  amount 
of  legislation  affectbig  UJ3.  relations 
with  other  governments  has  increased 
substantially.  For  example,  human 
rights,  arms  control,  military  and  eco- 
nomic assistance,  energy,  trade,  tar- 
iffs, multinational  corporations,  and 
immigration,  are  all  areas  which  bear 
greatly  on  our  relations  with  other 
governments.  Any  legislation  affecting 
these  areas  would  necessarily  be  of 
great  interest  to  the  Department  of 
State.  The  Department  further  has  an 
obligation  to  be  aware  of  pending  leg- 
islation in  order  to  make  suggestions 
based  upon  our  first-hand  knowledge 
and  experience  in  formulating  and  im- 
plementing foreign  policy.  In  order  to 
effectively  communicate  the  Depart- 
ment's position  on  various  issues,  it  is 
necessary  to  know  which  Members  of 
Congress  serve  on  committees  dealing 
with  international  affairs,  and  to  know 
their  positions  on  issues  affecting  our 
relations  with  other  governments. 

In  order  to  carry  out  its  statutory 
authority  to  direct,  coordinate,  and  su- 
pervise UJS.  foreign  relations,  it  is  im- 
perative that  the  Department  of  State 
be  informed  of  legislation  and  commu- 
nicate its  views  on  all  legislation  which 
might  affect  international  relation- 
ships. 

Any  person  interested  in  comment- 
ing on  the  proposed  change  to  the 
Congressional  Correspondence  Rec- 
ords may  do  so  by  submitting  com- 
ments in  writing  to  the  Director  of  the 
Foreign  Affairs  Document  and  Refer- 
ence Center.  Room  1239.  Department 
of  SUte.  2201  C  Street.  N.W.,  Wash- 
ington. D.C.  20520.  If  no  comments  are 
received  on  or  before  July  24. 1978.  the 
proposed  change  will  go  into  effect. 

The  proposed  "Congressional  Corre- 
spondence and  Voting  Records. 
STATEM3"  will  read  as  set  forth 
below. 

For  the  Secretary  of  State. 

Dated:  June  2. 1978. 

Bbh  H.  Read, 

Deputy  Undersecretary 
for  Management 


Correspondence  and 


System  luunc: 

Congressional 
Voting  Records. 

Locatkm: 

Department  of  State.  2201  C  Street, 
N.W..  Washington.  D.C.  20520. 

Categories  of  individiials  cohered  by  the 
system: 

Members  of  Congress  and  their  con- 
stituents who  request  Congressional 
assistance  in  obtaining  ittformation  or 
services  from  the  Department  of  State. 

Categories  of  records  in  the  systeflc 

Copies  of  correspondence  to  and 
from   Monbers   of   Congress,   which 


NOTICES 

may  include  inquiries  on  behalf  of 
constituents  4nd  letters  to  Congres- 
sional committees;  Congressional 
voting  record$  on  matters  pertaining 
to  international  relations. 

Antbority  for  itaiiitenaiicc  of  the  systen: 
22  n.S.C.  8lla. 

Routine  uses  of!  records  maintained  In  the 
system  including  categories  at  users  and 
the  pnrpoBcs  of  nch  uses: 

The  principLl  user  of  this  Infonna- 
tion  outside  t  le  Department  of  State 
is  the  Member  of  Congress.  See  also 
"Routine  Uses  "  paragraphs  of  Ftefato- 
ry  Statement 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  fetaining,  and  disposing  of 
records  in  tlie  sjpstem: 

Storage: 
Hard  copy  akd  computer  media. 


Member  of  Congress 
ttr    by   foreign    policy 


Retrieyability: 

By  name 
and    constitt 
issue. 

Safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
bacltground  security  investigation. 
Access  to  the  Department  of  State  and 
its  annexes  la  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
Identification  card  or  individuals 
under  proper  lescort.  All  records  con- 
taining personkl  information  are  main- 
tained in  secured  file  cabinets  or  in  re- 
strictive areas,,  access  to  which  is  limit- 
ed to  authorizfd  employees. 

Retention  and  dlsposaL 

The  CongreBsional  Correspondence 
information  will  be  retained  for  one 
year;  the  Congressional  yoting  Rec- 
ords will  be  retained  for  six  years. 

System  manager  and  address: 

Assistant  Secretary  of  State  for  Con- 
gressional Retations.  Department  of 
State,  2201  CiStreet.  N.W..  Washing- 
ton. D.C.  2052A. 

Notification  procedures: 

Individuals  Who  have  reason  to  be- 
lieve that  the  Congressional  Corre- 
spondence and  Voting  Records  mifl^t 
have  information  pertaining  to  them 
should  write  Up  the  Director.  Foreign 
Affairs  Docitnent  and  Reference 
Center.  Room  1239.  Department  of 
State.  2201  C  Street.  N.W..  Washing- 
ton. D.C.  205^.  The  indlvldiua  must 
q>eclfy  that  be/she  wishes  the  Con- 
gressional Correspondence  and  Voting 
Records  to  be  checked.  Jit  a  mintmiitw 
the  indivldualj  should  include:  name, 
date  and  plac<  of  birth,  current  mafl- 
ing  address  and  sip  code;  signature. 


Rceonb 

Individuals  w: 
to  or  amend 
thonselves  shoi 
tor.   Foreign 
Reference  Cent 

Contesting  record 
(See  above). 


IwcednreK 

o  wish  to  gain  access 

>rds  pertaining  to 

write  to  the  Dlrec- 

ffairs  Document  and 

(address  above). 


catigories: 


the 
inquiry. 


Congrestional 
'.  Direc  ory. 


Record  source 

The  Monber 
ent,   the  Office 
which  drafted 
gresslonal 
Record, 
gressionai 

[FR  Doc  78-1738^  FDed  6-21-78;  8:45  am] 


at  Congress,  constitu- 
of  the  Department 
reply  to  the  Con- 
Che  Congressional 
Quarterly,  Con- 


[4710-07] 

CPublic  Kotice  CM-8/71] 
SMmNO  COOtOMATMG  COMMinB 
I  Siifsly  ef  Ufa  at  Sm 


The  Working 
and  Stability  o: 
natlng  Commiti 
Safety  of  Life 
conduct  an  o] 
on  Tuesday, 
8334  of  the 
tatlon,  400  i 
ington,  D.C. 

The  purpose 
prepare  XJ&  di 
coming  twenty' 
Subcommittee 
Ity  and  Load 
mental  Marii 
zation  (IMCO). 

Requests   for 
should  be 
Cleary.  U.S. 
5/82).  400  Sevi 
ington,  D.C. 
420-2188. 

The 
ments  from  the 


roup  on  Subdivision 

the  Shipping  Coordi- 

's  Subcommittee  on 

iat  Sea  (SOLAS)  will 

meeting  at  9:30  ajn. 

11.  1978  in  Ro(Hn 

it  of  lYanspor- 

ith  Street  SW^  Wash- 

}f  the  meeting  is  to 

aeats  for  the  up- 

Session  of  the 

Subdivision.  Stabil- 

of  the  Intergovem- 

Consultative  Organl- 

further  inform^on 
to  Mr.  WUUam  A. 
Ourard  (O-MBCT- 
Street  SW..  Wash- 

S90,  td^hone  (202) 

will  entertain  com- 
bublic  as  time  permits. 

( i^ABI.  Tatijok,  Jr., 
Acting  Chairman, 
Shipping  Coorfinating  Committee. 

JuMK  13. 1978. 

[FR  Doc.  78-172Sb  fOed  6-31-78;  8:45  ami 


[4910-14] 
DEPARTiMENT  dF  TRANSTORTATION 


l,fTAL. 


t^HtflMf 


SecUon  4(d) 
Safe  Container 
provides,  amoni: 
"•  •  •  The  name 
recb)ient  (of  a 


Df  the   Intematiraial 

Act  (Pub.  L.  95-208) 

other  things,  that: 

and  address  of  the 

delegation  of  authority 


lEOISTEI.  VOL  4|,  NO.  131— THUnOAY,  JUM  n,  IfTt 


78-881 

or 

•r 


NOnCB 


16811 


to  approve  oontatnen).  if  othor  than 
the  owner,  together  with  the  functions 
■o  delegated  and  the  period  of  designa- 
tion, shall  be  published  in  the  Fdkbal 
RaoiSTsa  and  otherwise  publidaed  as 
appnquiate." 

Accordingly,  the  following  organiza- 
tions have  been  delegated  authority  to 
Improve  cargo  containers  in  confor- 
mance with  the  International  Conven- 
tion for  Safe  Containers,  1972,  and  the 
regulations  promulgated  thereunder 
(49  CFR  Parts  450-453): 

American  Bureau  of  Shipping.  450  Broad 

Street.  New  York.  New  York  10004. 
Intemattonal  Cargo  Gear  Btireau.  Inc..  17 

Battwy   Place.   New   Yoric.   New   York 

10004. 
Marine  Container  EQulpment  Ortiflcation 

Corpwatlon.  358  St.  Marks  Place,  Staten 

Uland.  New  Yoric  lOSOl. 
AB8  Worldwide  Technical  Services.  Inc.,  45 

Broad  Street.  New  Yoric.  New  York  10004. 

These  delegations  shall  be  effective 
unto  withdrawn  by  the  Commandant, 
or  voluntarily  terminated  by  the  Ap- 
proval Authority. 

For  further  information  contact: 
Cv>tain  George  K.  Oreiner.  Marine 
Safety  CouncQ  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
400  7th  Street,  S.W..  Washington.  D.C. 
20590.  (202)  420-1477. 

H.  G.  Ltohs. 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,   Office  of  Mer- 
Ouint  Marine  Safety. 

Jmnt  16. 1978. 
tFR  Doc.  78-17326  FOed  6-21-78;  8:45  ami 


[4910-14] 


[Cai>-7»-811 


OOMICAL  nANSPOITATION  ADVISOIY 

coMMina 

CmmwoI  of  Chartar 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6.  1972  (Pub.  L.  92-463; 
5  nJS.C.  App.  I)  that  the  Charter  of 
the  Oiemical  Transportation  Advisory 
Committee  has  been  renewed  for  the 
two  year  period  July  1. 1978  to  July  1. 
1980. 

The  CSiemlcal  Transportation  Advi- 
sory Committee  was  established  to 
provide  advice  and  consultation  to  the 
Marine  Safety  Council  with  respect  to 
the  water  transportation  of  hazardous 
materials.  The  charter  has  been 
amended  to  change  the  name  from  the 
"Chemical  Transportation  Industry 
Advisory  Ck>mmlttee".  to  the  "Chemi- 
cal Tranq7ortatl(m  Advisory  Commit- 
tee". Deletion  of  the  word  Industry 
from  the  Advisory  Committee  name 
was  felt  desirable  in  order  to  reflect 
the  Increased  partidiiation  of  local 
governments  and  public  interest 
groups  in  the  work  of  this  committee. 
An    additional    modification    of    the 


charter  provides  for  continued  service 
of  any  member  until  a  replacement 
has  been  appointed. 

Interested  persons  may  seek  addi- 
tional information  by  writing  to  Cap- 
tain G.  K.  Oreiner,  Commandant  (G- 
CMC/81)  n.S.  Coast  Guard.  Washing- 
ton. D.C.  20590  or  by  calling  202-426- 
1477. 

Dated:  June  14, 1978. 

H.  G.  Ltoms, 
Captain,     U.S.     Coast    Guard, 
Acting  Chief,    Office  of  Mer- 
chant Marine  Safety. 

CFR  Doc.  78-17327  FUed  6-21-78;  8:45  am] 


[4910-«0] 


[4910-13] 

Federd  Aviation  Adsriiilitiullow 

RADIO  TECHNICAL  COMMISSION  FOC  ASO- 
NAUnCS  (RTCA)  SPECIAL  COMMITTK  122— 
PLANNING  FOR  50  KHZ  VOR/ILS  CHANNEU 
ING 

»a  — *■ 

mOTffln^ 

Pursuant  to  section  l(KaK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  n.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  122  on  Plan- 
ning for  50  kHz  VOR/ILS  Channeling 
to  be  held  July  11-12-13.  1978.  RTCA 
Conference  Room  261.  1717  H  Street, 
N.W.,  Washington,  D.C.  commencing 
at  9:30  ajn. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  C^omments;  (2) 
Approval  of  Minutes  of  Ninth  Meeting 
held  June  14-15.  1977;  (3)  Review 
Comments  Received  on,  and  Prepare 
Modified  Text  for.  Revised  RTCA 
Minimum  Performance  Standards  for 
VOR/ILS/DME  Airborne  Equipment; 
and  (4)  Cknnmlttee  Approval  of  Errata 
for  RTCA  Minimum  Operational 
Clharacteristics  for  DME  and  VOR 
Airborne  Equipment. 

Attendance  is  open  to  the  Interested 
public  but  Umlted  to  space  available. 
With  the  su>proval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per-^ 
sons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  RTCA  secretar- 
iat, 1717  H  Street,  N.W.,  Washington, 
D.C.  20006;  (202)  296—0484.  Any 
member  of  the^  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  D.C.  on  Jime 
9, 1978. 

Kabl  F.  Biduch, 
Designated  Officer. 

[FR  Doc.  78-16901  Filed  6-21-78;  8:45  am] 


Oma  OP  HAZARDOUS  MATHdAU 
OPBtAIIONS 


foe  Roiiewel  of 


AppwcotioiM 
AppHcotle—  To 


a  Pmly  fo  on  Ex« 


Transportation 


AGENCTT:    Materials 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardoiis  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  aiui 
public  notice.  These  {4>Pllcations  have 
been  separated  from  the  new  appllca- 
ticms  for  exemptions  to  facUita^  pro- 
cessing. I  ; 

DATES:  (^mments  by  July  11. 1978. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  Washing- 
ton. D.C.  20590.  Comments  should 
refer  to  the  applicaticn  niunber  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  in  the  Dockets  Branch. 
Room  8500,  Trans  Point  Building. 
2100  Second  Street  SW..  w;«shlng- 
ton,  D.C. 


AppUcmtion 
No. 


Aptdlomt 


Rcnewmlof 
exemxtUon 


3SS3-X 
3733-X 
313S-X 
S138-X 
3B«3-X 

3«oe-x 

4ie»-x 

4168-X 
418S-X 
416a-X 
4SS8-X 


M23-X 
S123-X 


Itmtbemm  Om  Products,  Lyad- 

hunt.  N  J.  2SS3 

U.S.   Department   of   EDersy. 

WMhlngton.  D.C.  27S3 

Walter    Kldde    Ac    Co..    lac 

BeUevUle.  N  J.  3138 

n.S.  Doputment  of  Defove, 

Wuhlnctoc  D.C.  3138 

XTjB.   Department   of   Biergy. 

Waahlncton.  D.C  3S8S 

Walter    Kldde    &    Co..    lac. 

BeUevnie.  N  J.  3«08 

Union  Carbide  Corp..  Tany- 

town.  K.T.  4188 

Air    Product!    it    Chemicals, 

Inc.  AUentown.  Pa.  4188 

Allied  Chemical  Corp.,  Morris- 
town,  tij.  4188 

Uqoid  Carbonic  Corp.,  Chioa- 

r>.  m.  4188 

Stauffer  Chemical  Co..  West- 
port,  Coon.  4SSS 

Ensign    Biekford    Co.,    Stais- 

bury.  Conn.  4850 

National      Aeronautics      and 

Space  Adm..  Oreenbdt,  Md.    S023 

E.  L  du  Pont  de  Nemoun  4c 

Co..  Inc.  Wilmington.  Drt.      tUI 


V 
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NOTICES 


Application 
No. 


AppUcmnt 


Renewal  of 
exempUoQ 


SIW-X 


sm-z 
nn-x 
8sn-x 

537»-X 
SS73-Z 
S5S7-X 
S61S-X 
Ba4»-X 


•MV-X 
MM-X 

<11S-X 

<11S-X 
•IIS-X 
•lU-X 
•lU-X 


B  Puo  ProdueU  Go^  < 

Tn. 
Bftfln  "tif  '^"  m«Mmi  1 
Air    Prodneta    *    Cbemieila. 

Inc.  AUentown.  Fk. 
SUuffer  Gheonleal  Co^  Wert- 

port,Caiin. 
VulCM  Material*  Oo.  WlchlU. 


Aboo  Industrial  Oaaea,  Munay 

Hill.NJ. 
DnUn  Carbide  Cotp^  TUry- 

to«n.N.T. 
UjB.   Department  of  Enercy. 

Waahtawton,  D.C. 
Aabland  Chemical  Co..  Colnm- 

baB,C>hio. 
FFO    Industries.    Inc.    Fltts- 

burgti.Pa. 
UwB.  Department  of  Defense. 

WastatDCtan.  D.C 
South  Jersey  Oas  Co..  Fotaom. 

NJ. 
Northwest  Airlines.   Inc.   St. 

PauLMlnn. 
V£.  Department  of  Bietiy. 

Waahincton.  D.C. 
Haverhill  Oas  Co..  Amesbnry, 


SIM 
6S33 

SS73 

SS73 

S373 

S373 

5373 

B6B7 

5615 

SM9 

SS4S 

58S3 

5967 


Oas  Inc.  Lowell.  1 

Boston  Gas  Co..  ICalden.  Mass. 

DOI  Ootp..  Readtaw.  Pa 

Mew  Bedford  Oas  A 


Ught   Co..  New  Bedford. 


Biclaeerinc      tgM%_ 

Flaistaw.N^. 
South  Jersey  Oas  Co..  Foiaaai. 

NJ. 
FItehburg    Gas    tc    Electrie 

Licht  Co..  Cuiton.  IfaM. 
UtOlty  Propane  Co..  Ettcabeth. 

NJ. 
Philadelptala      Oas      Works. 

Phflartrtphla.  Pa. 
Northern   Fetraefaemlcal   Co.. 

Des  Flalnes.  DL 
CootalnRteehnlk       Hamburt 

OMBH   *   Co..   Hambuic 

West  Qermany. 
Amtiol   Inc.   West   Warwick. 

KX 
Thiokol  Coip..  Brliham  City. 

Utah. 
UquM  Carbonic  Corp..  Chica- 

to.IU. 
Unkn  Carbide  Corp..  nrry- 

town.N.T. 
Alroo  Industrial  Oases.  Murray 

H111.NJ. 
L.    P.    Tranqiortatlon.    Inc. 

Chester.  N.T. 
South  Jersey  Oas  Co..  Polaom. 

NJ. 
Air    Products    &    Chemicals. 

Inc.  AUentown.  Pa. 
New  Bedford  Oas  St  Edison 

Ught   Co..   New   Bedford. 


6113 
6113 
6113 
6113 


6113 
6113 
6113 
6113 
6113 
6113 


Allied  Chemical  Corp..  Morris- 
town.  N  J. 

Phillips  Petroleum  Co..  Bar- 
tlesvnie.  Okla. 

Dow  Chemical  DjSJL.  Mid- 
land. Mich. 

Bom  Free  Plastics.  Inc.  Oar- 
dena.  Calif. 

El  Paso  Products  Co..  Odean. 
Tex. 

Firestone  Tire  &  Rubber  Co.. 
Alcroo.  Olilo. 

Purez  Corp..  City  of  Industry. 
Calif. 

Union  Carbide  Corp..  Tarry- 
town.  N.T. 

Allied  Chemical  Corp..  Morris- 
town.  N  J. 

Ashland  Chemical  Co..  Colum- 
bus. Ohio. 

Aldrlch  Chemical  Co..  Inc. 
Milwaukee.  Wis. 


6353 
6363 
6473 
6530 
6630 
6536 
6536 
6536 
6536 

6536 
6536 

6611 
6704 
6736 
6738 
6746 
6763 
6805 
«V6 


Application 
No. 


Renewal  <rf 
exemptlan 


66I8-X 
e»27-X 
7003-X 
7033-X 
7043-X 
7053-X 
7077-X 
7407-X 

7413-X 

74S4-X 

7483-X 
7S16-X 
7534-X 

7573-X 

7574-X 

75S6-Z 

758»-X 
7600-X 

7638-X 

76S4-X 

7667-X 

7683-X 
7683-X 

7697-X 

7700-X 

7730-X 

7737-X 

7743-X 

7754-X 
776S-X 
7771-X 

7793-X 

7804-X 
7873-X 
7S76-X 

7891-X 

7S03-X 

930-P 

3744-P 

6113-P 

6353-P 

6353-P 

6353-P 
6397-P 
6536-P 
6536-P 
6616-P 
6616-P 


Petrochemical  Co.. 
iPlalnea,IlL 
iChemieal   VSJL,   Ifid- 
.Mtoh. 

Bectric  Co..  King  of 
.Pa. 
AshlatMl  Chemical  Co..  Oolum- 

biis,Ohio. 
Walt4r    Kidde    *    Co..    Inc. 

Bdlerille.  N  J. 
TTjB.    Jepartment  of  Defense. 

Fi  It  Monmouth.  N  J. 
B.  L  )u  Pont  De  Nemours  Sc 
Q  L.  Inc.  Wilmington.  DeL 
UJB.    Deportment  of  Agricul- 
tu  re  Forest  Service,  Wash- 
in  (ton.  D.C. 
Chnun  Metal  Products  Dlvi- 

sk  o.  ChUton.  Wis. 
E.  L  liu  Pont  de  Nemours  A 
O  L.  Inc.  WQmingttm.  DeL 
Hugo  mett  8.  A,  Paris.  France. 

Bunrt  liner,  Paris,  ftance, 

E.  L  ilu  Pont  de  Nemours  * 
O  >..  Inc.  Wilmington.  Dd. 
UJB.    [>epartment  of  the  Air 

Faroe.  Washington.  D.C. 
Rfiiiigfis-Tnwiirtns  ni^t 

Service.    Inc.    Buiiington, 


RockireD  International  Corp., 

D  rwney.  Calif. 

a&V.Corp..Cliftoa.NJ 

Lubb<  ck    Manufacturing   Co.. 

Uibbock.Tez. 
Minn  aota  Valley  Engineering. 

Nl  fw  Prague,  Minn. 
Texai  Eastman  Co..  Longview, 

Welki  r  Bigineering  Co..  Sugar 

Und.Tex. 

Ighm  Dorp..  Houston.  Tex 

Irubb(ck  Manufactortng   Co.. 

Uibbock.Tex. 
Kerr^  ICcOee  Chemical   Corp.. 

O  dahoma  City,  Okla. 
VS.    Department  of  Agricul- 

t«  re  Forest  Service.  Wash- 
in  [ton.  D.C 
Tlie    Western    Company    of 

Ai  aerlca.  Fort  Worth.  Tex. 
Parker  **»»ii«ifhi  Corp..  EMt- 

la  EC.  Ohio. 
Unioi    CaiWde  Corp..  Tury- 

ta  m.  N.T. 
Herw  lea  Inc.  Wilmington.  Del 
PlastI  Drum  Inc.  Utckport,  111 . 
UgiM  Kuhlmann  of  America, 

Ii  c.  Paramus.  N J. 
Hook)  T  Chemical  Co..  Niagara 

R  lis.  N.T. 

Igloo  Dorp..  Houston.  Tex 

Magn  t  Corp..  Houston.  Tex 

Allied  Chemical  Cwp..  Morris- 

taBni.NJ. 
United  Parcel  Service.  Oreen- 

wKh.Oonn. 
Rogeti    Hoge    St   fiUls,    New 

T^rk.  N.T. 
Airco  Industrial  Oases.  River- 

t«b.NJ. 
Mord  ind  Chemical  CO.,  Inc. 

S|  wtanburg.  S.C. 
Air     >roducts    St    Chemicals, 

Ii  c,  ADentown.  Pa. 
ACT   Services.   London.   Ebg- 


6837 
7003 
7033 
7043 
7052 
7077 

7407 

7413 

7454 
74n 
7516 

7534 

7573 

7574 

7586 
7588 


7638 

7664 

7667 
7683 

7683 

7697 


Conti  inertedmik       Hamburg 

OliCBH  St  Co..  Hamburg, 

infest  Oermany. 

Sefaarbau     St     Co., 

Btemen.  West  Oermany. 
AllM  Chemkxl  Corp..  Morris- 

t^NJ. 
UtiUtr  Propane  Co..  Elisabeth. 

NJ. 
Fitch  Mirg     Oas     St     Electric 

L  iht  Co..  Canton.  Mass. 
J  St  ,<  Fire  Safety  Corp..  Sea- 

f<  rd.  LX.  N.T. 
AcoufU  bigineering  Co..  At- 

Uiita.Oa. 


7730 

7737 

7748 
7754 
7788 

7772 

7783 
7804 
7872 

7876 

7891 

7902 

930 

3744 

6113 

6353 

6353 
6353 
6397 
6636 
6536 
6616 
8816 


Apl^lOitlOP 
No. 


i  ppUcant 


Renewal  of 


7062-P 

7SS1-P 
7530-P 
7894-P 


Sanyo 

efale. 
Natioaal 


lEtoetrlc  lac. 
NJ. 


raalted 


D.C. 
redmologlea.  Sonny- 


vale.  CUtf. 


Dow 

land 
bring 


Okemkal 


VJOJL,    Mld- 
MkdL 
Paper    Mills,    Erring. 


7063 

7063 
7531 
7630 


This  notice  of  ^«ceipt  of  ^plications 
for  renewal  of;  exemptions  and  for 
ition  is  published  in 
Section  107  of  the 
Transportation 
>;  49  CFR  lJ>8(e).) 

D.C-  on  June 


party  to  an  ex( 
accordance  wil 
Hazardous 
Act  (49  n.S.C.  1 

Issued  in  Wa 
14. 1978. 

I         J.  R.  Orothx, 
CStW,       Esxmpttoni      Branch, 
Office  of  ^azardoua  Material* 
ReauUMolL,   Materials   Trans- 
portation Bureau. 

UFR  Doc.  78-172411  FUed  6-21-78;  8:45  am] 


[4910-60] 


Officios 


MA1BIAU 


Tranqxntation 


AGENCY:    Mat^rial8 
Bureau.  DOT. 

ACTION:  List  ctf  An>Ucatioii8  for  Ex- 
enipti<nis. 


SUMICARY:  In| 

procedures  gov( 

for.  and  the  pi 

from  the  Dei 

tion's   Etoaardoi 

tions  (49  CFR 

notice  is  hereb: 

of  Hazardous 

the  Materials  Itransportation 


accordance  with  the 

the  application 

nff  of ,~  exemptions 

ent  of  Tranqwrta- 

Materials   Regula- 

107.  Sulvart  B). 

1  that  the  Office 

Operations  of 

Bureau 


has  received  the  i^Tplications  described 
herein. 

DATES:  C<»nmebts  by  July  26. 1978. 


ADDRESSED  TO:  Dockets  Branch. 
Information  Seijrices  Division,  Materi- 
als Tranq>ortatlon  Bureau.  Washing- 
ton. D.C.  2059 1).  Comments  should 
refer  to  the  app]  Icatlon  number  and  be 
submitted  in  trii  tlicate. 

FOR  FDRTHEI .  INFORMATION: 


copies 


Complete 
are  >  available 
Dockets 
Point  Buildini, 
aw 


Bran(!h. 


Washington. 
<if 


of  the  iu>plications 

for  inspection  in  the 

RcKHn  6500.  Trans 

2100  Second  Street. 

D.C. 


particular 
indie  M«d 


Each   mode 
which  a 
quested  is 
the  "Nature  of 
the  table  below 
hide.  2— Rail  freight, 
4— Cargo-only 
carrying  aircraft , 
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tnuxqjortation   for 

exemption  is  re- 

by  a  number  in 

Al^licatton"  portion  of 

IS  f oUow:  1— Motor  ve- 

3— Cargo  vessel, 

uprcraft,  5— Passenger- 


NOTKIS 

MiwAppucAnoN 


38813 


AppUeatlan  NO. 


Applicant 


RegulaticaU)  affected 


Nature  of  application 


7067-N. 

Tsaa-N. 
nut-n. 

799I-N. 
7993-N.. 
708S-N. 


Staufter  Chemical  Co..  Westport,  Conn 49  cm  171  J(a>.  17X401, 

and  173J77. 


OTS  Sylvanla.  Naedham  Heights.  Mass  —  49  CFR  173J47(aX7). 


Hm  Brothers  Chemical  Co.,  Phoenix.  Aril-  49  CFR  173.217(a)- 


Union  Pacific  RR  Co.,  Omaha,  Nebr  -.. 

Stauffer  Chemdal  Co.,  Westport.  Conn 49  cm  178.253-l(b) 


49  CFR  pta.  in.  173,  and 
177. 


Burlington   Industries    lac,   Oreensboro,  49  CFR  173.345 


Taa4-if. 

7996-N. 
7998-N. 


Monsanto  Co..  8t  Loula,  M0_ 


„  49  CFR  178.3S3-l(b>„.. 


Uhlan  Caritlde  Corp-.  Bound  Brook.  NJ 49  CFR  173.119(mX0)  and 

178.61-6. 


GaterpQlar  Tractor  Co..  Peotla.  ni- 


Fumet-Oirel.  Paris.  France . 


»  49  CFR  172.101,  pt.  17X 
subpts.  C  and  D,  176^05. 


8001-N- 
8003-N. 

8003-N. 

8004-N. 

8006-N. 
8006-N. 

8807-X- 
8808-N. 


49  CFR  173.119, 173.125, 

173.135. 173.141. 173.144. 
173.145. 173J32. 173J46. 
173.347.  and  173.384. 

B.  L  du  Pont  de  Nemours  St  Co..  Inc.  WD-  49  CFR  173.119(mXlS> 

mlngton.DeL 
Bignier    Schmld-Laurent.    Ivy-Sur-Seine,  49  CFR  pt.  173,  subpts.  D, 
Vtanoe.  F.  H.  and  K. 


Fennwalt  Corp.,  Buffalo,  N.T . 


49  CFR  17S.164(aX14).. 


Allied  Chemical  Corp.,  Morristown.  N  J 49  CFR  173^87.. 


Hugmnet  SJL.  Paris,  France. 
KUgore  Corp..  Tocne,  Tenn., 


49CFR173J66.. 


Lameyer  Corp.,  Pafan  Beach,  Fla 

Wheaton  Plasti-Cote  Co.,  Mays  landing. 
NJ. 


49  CFR  17X101.  pt.  17X 
subpts.  E  and  F.  173.100 
and  173.109. 

49  CFR  173  JOS 


49  CFR  173  J06  and  175.3 . 


aoio-N. 

8013-N. 


Tens  Oas  Transport,  Austin,  Tex ... 
Superior  Lubricant.  Dallas,  Tex 


49  CFR  173  J02(aX3) 

49  CFR  173.286  and  175  J .- 


Bignier  Schmld-Laurent,  Paris,  France 49CFR173J66. 


To  authorlw  shipment  of  an  organic  phosphate  mixture, 
dry.  which  does  not  meet  the  definition  of  a  daas  B 
pirfson.  tn  ntm-DOT  5-tdy  natural  ktmft  multiwall  bags 
with  an  aluminum  foil  barrier  bearing  poison  labels. 
(Modes  1  and  X) 

To  authorise  shipment  of  thionyl  chloride  electrdyte  in  a 
non^XJT  spedflcatlOD  stainless  steel  container  In  a  noa- 
DOT  itsinli^  steel  dnim  In  a  DOT  19A  wooden  box. 
(Modes  1  and  X) 

To  authorise  transportation  of  pellet  trichlort>«4r1asine- 

_  trione  dry,  containing  more  than  39  pet  available  chlo- 
rine In  a  polyethylene  bag  in  a  flberboard  container 
ovetpacked  in  a  DOT  ISA  or  SB  box.  (Mode  1.) 

To  authorize  transportation  of  railway  torpedoes  and 
fusees  carried  as  carriers'  equipment  excepted  from  the 
regulations.  (Mode  1.) 

To  authorize  shipment  of  phosphorus  pentaanlflde  in 
DOT  56  portable  tanks  having  a  gross  weight  of  7,700  lb. 
(Modes  1  and  X) 

To  authorise  shipment  of  solutions  of  ammonium  hydrox- 
ide and  sodium  hydnndde,  SO  pet.  in  DOT  57  portable 
tanks.  (Mode  1.) 

To  authorise  shipment  of  pbospborris  pedtasulflde  In 
DOT  56  portable  tanks  having  a  gross  weight  Vf  7,700  lb. 
(Modes  1  and  X>  J 

To  authorise  shipment  of  methyl  IsocyanM  In  DOT 
4BW335  cylinders  constructed  of  304  stainlcas  steeL 
(Modes  land  3.) 

To  authorize  wat«'  tranqxMtation  of  motor  vehicles  con- 
taining up  to  110  gal  of  fuel  classed  as  combustible  Uq- 
uids  ih  the  fuel  tanks,  as  nonregulated  items.  (Mode  X) 

To  authorize  shipment  of  certain  flammable  and  poison  B 
liquids  In  non-DOT  ISO  portable  tanks.  (Modes  1.  X  and 
X) 

To  authorise  shipment  of  acrylonitrlle  tn  DOT  1UA200W 
tank  cars.  (Mode  3). 

To  authorize  shipment  of  flammable  liquids,  cbrroaive  ma- 
terials, poison  B  liquids,  combustible  liquids,  and  ORM- 
A  materials  in  non-DOT  spedflcation  IM(X>  portable 
tank.  (Modes  1  and  X) 

To  authorize  shipment  of  certain  organic  perosWes.  solid, 
in  non-DOT  specification  1-gal  polyethylene  paUs  over- 
pa^ed  in  DOT  12B  flberboard  boxes.  (Modes  1  and  3). 

To  authorize  shipment  of  a  class  B  poison  waste  material 
which  is  also  corrosive  in  DOT  17C  removable  head 
drums.  (Modes  1,  X  and  3.) 

Tto  authorize  shipment  of  hydrogen  peroxide  solutions  in 
non-DOT  ISO  portable  tanks.  (Modes  1,  X  and  3.) 

To  authorize  shipment  of  toy  caps  as  nimexplostves,  with- 
out tables  or  placarding,  tn  non-DOT  p«^«f«"t  (Modes 
landX) 

To  manufacture,  mark,  and  sell  s  non-DOT  spedflcatioa 
steel  cylinder  for  shipment  of  compressed  sir.  (Mode  1.) 

To  manufacture,  mark,  and  sell  plastic-coated  glass  bottles 
with  a  capacity  of  4.66  fluid  oa  for  shipment  of  com- 
pressed gases  (aerosol)  not  exceeding  35  peia  at  TO*  P  for 
those  commondities  authorized  tn  173.306.  (Modes  1.  X 
3.  4.  and  5.) 

To  authorize  transportation  of  natural  gas  in  DOTT  3AAX 
cylindets.  (Mode  1.) 

To  authorize  transportation  of  a  chemical  kit  containing 
one  bottle  of  corrosive  liquid  and  non  tiasardous  materi- 
als overpacked  tn  a  flberboard  box.  (Modes  1  and  4.) 

To  authorize  shipment  of  hydrogen  peroxide  in  non-DOT 
specification  portable  tank.  (Modes  1  and  3.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  hassardous 
Materials  Transportation  Act  (49  nJS.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.  on  June  14. 1978.  h 

J.  R.  Obothe. 
C^ief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Tixinsttortation  Bureau. 
[FR  Doc  78-17245  FUed  S-21-78:  8:45  am] 
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■•W11K  OTffWfy 


nauonal  hmhway  SAitrr  AovisotY 


Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  93-463;  5  nJB.C.  App.  I),  notice  Is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee's Executive  Subcommittee  to  be 
held  July  26  and  27.  1978  at  the  HoU- 
day  Inn  Schiller  Park.  O'Hare  Airport. 
Chicago.  Illinois. 

The  subcommittee  will  meet  on  July 

26  from  3:00  PM-6:00  PM  and  on  July 

27  from  9:00  AM-1:00  PM  to  plan 
future  meeting  schedules  and  agendas 
for  the  Advisory  Committee  for  the 
next  year. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  sttace  availa- 
ble. Meeting  room  will  be  posted  on 
the  hotel  meeting  board.  With  the  ap- 
proval of  the  Chairman,  members  of 
the  public  may  present  oral  state- 
ments at  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  appropriate  DOT  off idals. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary.  Room  5215.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
telephone  202-426-2872. 

Issued  in  Washington.  D.C.  on  June 
16. 1978. 

W1C.H.MABSH. 

Executive  Secretary. 
[PR  Doe.  78-17136  FUed  6-21-78;  8:45  am] 
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[Docket  No.  EZ78-1  Notice  21 
VMTAOf  IVtOOUCnONS,  MC 


■•^PWWw    vVmC^P  WffWfy 

This  notice  grants  the  petition  by 
Vintage  Reproductions,  Inc.  of  Fort 
Lauderdale,  FlisL.  for  temporary  ex- 
emption for  its  1900  Series  Horseless 
Carriages  from  certain  safety  stand- 
ards on  grounds  of  substantial  eco- 
nomic hardship. 

Notice  of  the  petition  was  published 
on  February  16.  1978  (43  FR  6865)  and 
an  opportunity  afforded  for  comment. 
Vintage  manufactured  630  vehicles  be- 
tween the  inception  of  the  company  in 
May  1972  and  November  1977.  It  in- 
tends to  manufacture  no  more  than  an 


NOTKZS 

additional  43  I  units  before  terminat- 
ing producti<ai  of  its  reidica  line,  and 
therefore  does  not  intend  to  achieve 
conformance  with  standuds  troai 
which  it  is  exempted. 

The  compfmy  had  contemplated 
that  it  could  produce  the  432  vehicles 
under  its  oiiiglnal  exemptions  fran 
NHTSA  (Docket  No.  EX74-6.  Notice  2; 
40  FR  3798).  |but  in  fact  it  was  unable 
to  do  so.  Its  eicemption  expired  Decem- 
ber 1.  1977.  AU  exemptions  requested 
are  for  the  statutory  m^TinBiifn  of  3 
years.  The  petitioner  produces  replicas 
of  1900-style  bassoiger  cars  and  tru^s 
under  the  mqdel  name  "Oadabout". 

The  compskiy  requested  exemption 
from  every  sifety  standard  i^pllcable 
to  passenger  ears  or  trucks  except  Nos. 
107.  108.  Ill,  112.  113.  118.  204.  206. 
211.  and  214.  The  basic  reason  behind 
the  request  was  that  most  safety 
standards  are  not  reasonable,  practica- 
ble, or  appropriate  for  the  configura- 
tion of  1900-ftyle  vehicles.  For  exam- 
ple, controls,  displays,  and  transmis- 
sions sequence  differ.  The  open-air 
character  of  the  vehicles  eliminates 
conformance  with  door  strength  re- 
quirements a^d  obviates  the  need  for 
defrosting  and  def ogglng  eysbemB.  The  - 
likelihood  thit  it  will  be  driven  in  in- 
clement concitions  is  small.  The  vehi- 
cle does  not  have  a  hydraulic  brake 
system  and  t|ie  tires  and  rims  are  out- 
side the  diniensions  specified  in  the 
Federal  standards.  The  company  feels 
that  compliahce  with  such  passenger 
protection  standards  as  202.  208,  209 
and  210  would  destroy  the  character 
and  hence  the  sales  appeal  of  the  vehi- 
cle. I 

In  support  of  its  petition  the  compa- 
ny argued  that  it  is  not  likely  that  its 
replica  vehicles  will  present  a  signifi- 
cant hazard  to  traffic  safety.  It  be- 
lieves the  overall  concept  is  such  that 
the  vehicles'  topeal  primarily  is  for  oc- 
casional, limi  :ed  use  (e.g..  auto  shows, 
resort  vm)  ra  bher  than  extensive  dally 
use  on  the  pi  ibllc  roads.  While  the  ex- 
emption is  i|t  effect.  Vintage  Repro- 
ductions will  continue  to  develop  a  re- 
lated product  to  produce  in  the  motor 
vehicle  field,  the  (3amma  Cycle  car. 
The  company  has  20  full-time  employ- 
ees and  the  effect  of  a  denial  would,  it 
believes.  cau4e  a  loss  of  over  $150,000 
in  the  year  f eilowing  such  denial.  The 
company  had  a  net  profit  of  approxi- 
mately $50,000  in  the  36  month  period 
ending  September  30, 1977. 

No  comments  were  received  on  the 
petition. 

The  passettger  cars  in  question. are 
part  of  a  limited  production  run  cov- 


ered by  the 
not  involve  a 


differs  from  thi  ise  that  the  original  ex- 
emption was  titended  to  cover.  The 
same  hardship  factors  exist  today  that 
did  at  the  time  of  the  original  exenu>- 
ti<m.  No  cause  nas  been  shown  why  an 
extension  shoiad  not  be  granted.  The 
Administrator  had  determined  that 
compliance  wo^d  cause  the  petitioner 
substantial  eopntHnic  hardship  and 
that  an  exanpuon  is  in  the  public  in- 
terest and  consistent  with  the  objec- 
tives of  the  {National  Traffic  and 
Motor  Vehicle  Safety  Act.  with  one  ex- 
ception; the  loanufacturer  has  not 
shown  that  prtviding  lap  belts  would 


create  a 
exempted 
Standard  No. 

For  the 
NHTSA  finds 
quested  are  in 
consistent 
Act.    THntage 
hereby  grant 
78-1.  expiring 
following  mot 
ards:  101.  102, 
110,  114.  114, 
208    (except 
S4.1.2.3.2  that 
belt  assembly 
in«  position), 
and  302. 

(Sec.  3  Pub.  L. 
n.S.C.  1410):  ddi 
CFR  1.50) 


ip,  and  it  thus  is  not 
that  requirement  of 

discussed  above,  the 
the  exemptions  re- 
le  public  interest  and 
objectives  of  the 
Ion,    Inc.    is 
lA  Exemption  No 
1, 1981,  from  the 
vehicle  safety  stand- 
104,  105,  106,  109, 
.24.  201.  202,  303,  207, 
tor    that    portion    of 
requires  Type  1  seat 
each  desiipiated  seat- 
no.  312,  215,  816.  301, 

86  Stat.  1169  (15 
Ion  of  EDthortty  at  49 


lOS, 


[4810-22] 
09AtTi 


Issued  on  Jui|e  16, 1978. 

JOiAH  Clatbbook, 
AdminUtnUor. 
an  Doc.  78-171b7  Filed  6-31-78;  8:45  ami 
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AGENCY:     UJS.     Customs 
Treasury  Department. 


Service, 


ACTION; 
house  Brokers 


date  of  Custom- 
.tion. 


nitial  exemption  and  do 
number  of  vehicles  that 


SUMMARY:  Ptrsuant  to  }  111.13(b)  of 
the  Customs  [Regulations  (19  C^R 
111.13(b)),  the  October  1978  examina- 
tion for  a  CukUmihouae  broker's  li- 
cense would  normally  be  scheduled  to 
be  given  at  eacii  district  office  on  Oc- 
tober 2,  1978,  t  le  first  Monday  in  Oc- 
tober. Because  of  the  observance  of 
the  Jewish  Hoi  day  of  Rosh  TTM^^ln»h 


however,  the 
house    broker*) 


3ctober  1978  Custom- 
license   examination 
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has  been  rescheduled  to  Thursday.  Oc- 
tober 5.  1978.  All  C^istoms  districts  will 
be  notified  to  reschedule  the  exam^- 
tion  accordingly. 

EFFECTIVE  DATE:  June  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Easdale.  Operations  Officer. 
Planning.  Resource  Utilization  and 
Evaluation  Branch.  Duty  Assess- 
^,  ment  Division,  Office  of  Operations. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229  (202-566-4235). 

RoBSBT  E.  C!haskn. 
Acting  Commissioner 
of  Customs. 

[FR  Doc.  78-17295  Filed  6-21-78:  8:45  am] 
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wffVIC9  Or  TM9  S#CraffM^f 

[Public  Dept  Series-No.  15-781 
TIEASUtY  80NDS  OF  199S 

Washihotoh.  Jume  20. 1978. 

1.  IlfVITATION  FOR  TENDERS 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$1,750,000,000  of  United  States  securi- 
ties, designated  Treasury  Bonds  of 
1993  (CUSIP  No.  912810  CB  2).  The  se- 
curities will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
wHl  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  wOl  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.1.  DxscRiFTioir  or  Sbcurities 

2.1.  The  securities  will  be  dated  July 
11.  1978.  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  February  IS.  1979.  and  each 
subsequent  6  months  on  August  15 
and  February  15.  untU  the  principal 
becomes  payable.  They  will  mature 
August  IS.  1993.  and  will  not  be  sub- 
ject to  call  for  redemtlon  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  aU  taxes  imposed 
imder  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance.  JKlft  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  and  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 


2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  secvulties  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000 
$5,000.  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amoiints.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  states  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regualtlons  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  Issued  at  a  later 
date. 

3.  Sale  Prockdurxs 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  June  28,  1978.  Noncompe- 
titive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Tuesday,  June  27. 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "nopncompetitive"  on 
the  tender  form  in  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  wUl  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  dally  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
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tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  thelr 
polltical  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury secvuities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annoimcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  wUl  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation Is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  V^  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  Interest  rate,  the  price 
on  each  competitive  tender  allotted 
wiU  be  determined  and  each  successful 
competitive  bidder  will  be  requb^d  to 
pay  the  price  equivalent  to  the  3^eld 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred.  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shaU  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 


UOISTB,  VOL.  4$,  Na  121— 1NUIS0AY,  JUM  22,  1971 


r^ 


26816 

their  tenders.  Thoee  sulnaltttaiK  non- 
oompettttre  te&den  wfll  ocOy  be  noti- 
fied If  the  tender  is  not  aeoepted  in 
fnll.  or  when  the  price  is  over  par. 

4.  BMaEvnaiamB 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  Uie  light  to  accept 
or  reject  any  or  all  tenders  tai  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  rlaiiirn  of  ap- 
plicants when  the  Secretary  ccmsiders 
it  in  the  public  interest.  The  Secre- 
tary's acttcui  under  this  Section  is 
finaL 

5.  Patmbit  Ain>  DsuvnT 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  ccnnpleted  on  or 
before  Tuesday.  July  11.  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bUls,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulatimis  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Friday,  July  7,  1978.  if  Oxe  check 
is  drawn  <m  a  bank  in  the  Federal  Re- 
serve District  of  the  institution  to 
wbkii  the  chedc  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  July  6,  1978.  if  the 
cheA  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Cbiecka  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  wQl  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  wqyroprlate  Iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  sutmiltted 
to  the  Internal  Revenue  Service  (an 
Individual's  social  security  number  or 
an  employer  Identification  number)  Is 
not  fiunished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment ]a  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  i)eroent  of  the  face  amount  of  securi- 
ties aUotted.  Shan,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.S.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 


securities  are!  not  required  to  be  as- 
signed if  the  mew  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  mn>aar  In  the  registrations  or 
assignments  #f  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  Sn  names  aiul  forms  dif- 
ferent from  Ibose  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  oflered  by  this  circular)  In 
the  name  of  (hame  and  taxpajrer  iden- 
tifying numbir)."  If  new  securities  In 
coupon  form  are  desired,  the  assign- 
ment should  ^  to  "The  Secretary  of 
the  Treasiuy  ^or  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  £b>ecific 
Instructions  for  the  Issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  oy  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  In  pay- 
ment should  be  surrendered  to  the 
Federal  Reseifve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Witfh- 
ington,  D.C.  20226.  The  securities 
must  be  delln^red  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificate^.  These  certificates  shall 
be  issued  in  Dearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securltieB  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Dellvei^  of  securities  In  regis- 
tered form  W01  be  made  after  the  re- 
quested formjof  registration  has  been 
validated,  thf  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  Ok^sbal  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized an4  requested  to  receive 
tenders,  to  mfke  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  recel^  payment  tor  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. , 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  tk  ae  issue  supplemental  or 
amendatory  r  jles  and  regulations  gov- 
erning the  oljrering.  Public  announce- 
ment of  such  fchanges  will  be  promptly 
provided.        I 

Paxtl  H.  Tatlob. 
Acting  FiixU  Assistant  Secretary. 

[FR  Doe.  78-1'  473  FUed  0-2O-78: 4:14  pnU 
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er  round  of  negotia- 
of  the 

United  States  ^nd  Italy  to  develop  a 
new  Inocmie  ta:|  treaty  for  the  avoid- 
ance of  double  taxation  and  the  pre- 
vention of  tax  evasian.  The  income  tax 
treaty  presently  in  effect  dates  from 
1955. 

of  the  recent  negotla- 
ijects  of  mutual  oon- 
Ltifled  and  rtisniaaed. 
Isswea  being  ooosld- 
of  diarltaUe  and 
taxation  of 
taxation  of 
In  one  country 
but  managed  or  controlled  in  the 
otber  oountrjr;!  taxation  ot  partner- 
ships; taxation|of  dividends,  intoest. 
and  royalties;  iaxation  of  rentals  of 
tangible  peraonial  property;  the  rules 
relating  to  penjianent  estaUlshmoits; 
the  taxes  to  be  covered;  and  the  tax- 
ation of  directo^'  fees. 

The  Treasury  seeks  the  views  of  in- 
terested persoiis  in  regard  to  these 
issues,  as  well  as  other  matters  that 
may  have  relevance  in  the  context  of 
an  income  ta^  treaty  between  the 
United  States  and  Italy.  The  July  21 
public  meeting  |s  being  held  to  provide 
an  opportunity!  for  an  exchange  of 
views,  as  well  aa  for  the  purpose  of  dis- 
cussing the  Ui^ted  States  position  in 
regard  to  the  inues  presented  in  the 
negotiations.     ! 

Dated:  June  ik.  1978. 

I  KniALD  C.  Ldkck. 
A  MsistantSecretanf— 
EestffnateiTaxPolicifX 
VFR  Doe.  n-ini  )2  FOed  6-31-78;  8:46  am] 
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INTERSTATE  COMJMERa 
COMMISSION 

Qfotloe  No.  690] 
ASSHSNMBIT  OF  HEA^MOS 

JmiB  19.  1978. 
Cases  assigned  for  hearing,  post- 
-fPonement,  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insiu«  that  they  are  notified  of  can- 
.cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  46319  (Sub-No.  17).  Sternberger 
Motor  (X>rpontion.  now  uslgned  July  17. 
1978  at  New  To^  NT.  will  be  held  In  the 
UdS.  Court  of  Claims,  Courtroom  A-338, 
36  FednalFlasa. 

Na  MC  116915  (Sub-Na  36).  Eck  MUler 
Transportatton  CcnporaUon.  now  assigned 
June  37.  1978  at  LDUlsvUle,  K7.  ia  can- 
celed and  tnuMferred  to  modifled  proee- 
dure. 

No.  MC  134932  (Sub-Na  181),  B.  J.  McA- 
dams.  Inc.  and  No.  MC-C  9647.  B.  J.  McA- 
dams.  Inc.  Kugene  D.  AndenoD— Inveiti- 
satton— Shippo'  Suppwt  Mlarepreaenta- 
Uoo  and  Coercion,  now  assigned  June  37. 
1978  at  Wasblngton.  DC.  Is  postponed  in- 
definitely. 

Na  MC  96881  (Sub-Na  18).  Fine  TruiA 
Une.  Inc..  now  assigned  July  11.  1978  at 
Tulsa,  Qjclahoma.  is  canceled  and  reas- 
signed to  July  11.  1978  at  the  otfloes  of 
the  Interstate  Commeroe  (Commission, 
Washington.  DC 

Navct  L.  Wilson. 
Acting  Secretary. 
tFR  Doe.  78-17339  FUed  6-21-78;  8:45  am] 
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[Docket  Na  AB-19  (Sub-No.  S3)] 
lAinMOtf  AND  OMK>  RAUOAD  CO. 


•r  Us 

rmqor 
Woad  CoMrty,  OH; 

JuifK  19. 1978. 

The  above  captioned  proceeding 
published  at  43  FR  24946  on  June  8. 
1978.  should  be  corrected  to  show  that 
the  total  mileage  authorized  by  Divi- 
sion 1  for  abandonment  is  16.72  miles. 

NANCT  WlLSOH, 

Aetlna  Secretary. 
[FR  Doc.  78-17340  FOed  6-31-78;  8:45  am] 
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Ox  Parte  No.  M0481 

UASE  AND  INTBICHANOI  OF  VEHKUS  IV 
MOTOCCAUntS 

l>ecltleii 

Lester  Smith  Trucking.  Co..  Inc. 
(MC-57697  Sub-No.  1).  and  Boyer 
Truck  Line,  Inc.  (MC-93674),  under 
common  control  have  filed  a  petition 
for  waiver  of  paragraphs  (aK3)  and  (c) 
of  i  1057.4  of  Lease  and  Interchange  of 
Vehi(des  Regulations  (49  CFR  1057).     . 

We  find: 

1.  That  petitioners  have  an  effective 
Jointly  administered  safety  program. 

2.  That  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  That  petiticmers  request  for  relief 
beyond  that  already  provided  by  para- 
graph (c).  as  amended  by  Ex  Parte 
MC-43  (Sub-No.  6),  is'not  warranted. 

1.  That  waiver  of  paragraph  (aX3)  is 
granted  provided  petitioners  remain 
under  common  oontroL 

2.  That  waiver  of  paragraph  (c)  is 
denied. 

Decided  May  18. 1978. 

By  the  Commission.  Motor  Carrier 
Leasing  Board.  Board  Members  Bums. 
Turidngton.  and  Sibbald.  Board 
Member  Bums  not  participating. 

Nahct  L.  Wilson, 
Acting  Secretary. 
[FR  Doa  78-17337  Piled  6-31-78;  8:45  am] 


[7035-01] 

■UOUIAK-ROUIE  MOTOR  COMMON  CARRI- 
ERS OF  FROratTY  RJMMATION  OF  OATi- 
WAY  lETTBt  NOTICES 

June  14. 1978. 

Tlie  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  cong&- 
tion,  alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Qatetoay 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hra«by  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  July  3.  1978. 
A  copy  must  also  be  served  upon  I4>PU- 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  pn^xtsed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  imder  these  niles  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 


The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC-2900  (Sub-No.  E46).  filed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  Qenerai  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring si)ecial  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IN  on  the  fol- 
lowing Hwys:  (a)  UJS.  Hwy  20;  (b)  U.S. 
Hwy  40;  (c)  U.S.  Hwy  50;  (d)  U.S.  Hwy 
52  between  Junction  \3J&.  Hwy  41  and 
the  IN-OH  State  line;  (e)  UJ5.  Hwy  41 
between  Vincennes  and  the  IN-IL 
State  line;  (f)  U.S.  Hwy  24  between 
Jimction  IN  Hwy  25  and  the  IN-OH 
State  Une;  (g)  UjS.  Hwy  31  between  In- 
dianapolis and  Junction  UJS.  Hwy  3  IE; 
(h)  U.S.  Hwy  31E  between  Junction 
n.S.  Hwy  31  and  the  IN-KT  State 
line;  (i)  U.S.  Hwy  31W  between  Jimc- 
tion n.S.  Hwy  31  and  the  IN-KT  State 
line;  (J)  UJS.  Hwy  150  between  Junc- 
tion n.S.  Hwy  50  and  the  IN-KY  State 
line;  (k)  UJS.  Hwy  35  between  Junction 
U.S.  Hwy  40  and  the  IN-OH  State  line; 
(1)  IN  Hwy  28  between  Jimction  n.S. 
Hwy  41  and  Jimction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Juncti(m  IN  Hwy 
28  and  n.S.  Hwy  24;  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32;  (o)  IN  Hwy  32  betweoi  Junc- 
Uon  IN  Hwy  67  and  the  IN-OH  State 
line;  to  those  points  In  PA  on  and 
south  of  a  line  beginning  at  the  PA- 
OH  State  line,  and  extending  along 
n.S.  Hwy  62  to  Franklin.  PA.  thai 
along  U.3.  Hwy  322  to  Lewistown.  PA. 
and  then  along  UJS.  Hwy  22  to  Easton. 
PA.  Any  duplication  of  authority 
granted  herein  or  to  the  extent  that 
such  authority  duplicates  any  hereto- 
fore granted  to  or  now  held  by  carrier 
shall  not  be  construed  as  conferring 
more  than  one  operating  ric^t.  Re- 
striction: No  shipment  may  be  (a) 
originated  at.  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commerical 
2Sone  as  defined  by  the  Commission  if 
either  the  origin^  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  IL  to  a  des- 
tination point  in  TL,  (c)  picked  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to.  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up.  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routeg  or  in 
Toledo  or  its  Commerical  zone  if  it 
orii^nates  at.  Is  destined  to.  or  will  be 
Interchanged  with  a  connecting  carrier 
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at  LoulsvOle.  KY.  Anderson.  South 
Bend.  Elkhart.  Indianapolis.  Ri<^- 
mond.  Seymour,  Ft.  Wayne,  Kokomo, 
Columbus.  Jeffersonvllle,  Clarksvllle, 
or  Munde.  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH:  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH.  as  defined  by 
the  Commission.  (Gateway  eliminated: 
Points  in  OH  within  50  miles  of  Cleve- 
land. OH.) 

No.  MC-2900  (Sub-No.  E  47).  fUed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  commodities, 
except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunissicm.  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
taijurious  or  contaminating  to  other 
lading,  from  points  in  IN  on  the  fol- 
lowing hwys:  (a)  VS.  Hwy  20:  (b)  n.S. 
Hwy  40:  (c)  UJS.  Hwy  50:  (d)  UJS.  Hwy 
52  between  Junction  UJS.  Hwy  41  and 
the  m-OH  State  line:  (e)  UJB.  Hwy  41 
between  Vineennes  and  the  IN-IL 
State  line;  (f)  UJS.  Hwy  24  between 
Junction  IN  Hwy  25  and  the  IN-OH 
State  line:  (g)  TJJB.  Hwy  31  between  In- 
dianapolis and  Junction  XJJS.  Hwy  31E; 
(h)  VJB.  Hwy  3  IE  between  Junction 
UJ8.  Hwy  31  and  IN-KY  SUte  line:  (i) 
UJS.  Hwy  31W  between  Jxmction  UJB. 
Hwy  31  and  the  IN-KT  State  line:  (J) 
U.S.  Hwy  150  between  Junction  U.S. 
Hwy  50  and  the  IN-KY  State  line:  (k) 
UJB.  Hwy  35  between  Junction  UJS. 
Hwy  40  and  the  IN-OH  State  line:  (1) 
IN  Hwy  28  between  Junction  U.S.  Hwy 
41  and  Junction  IN  Hwy  25:  (m)  IN 
Hwy  25  between  Junction  IN  Hwy  28 
and  U.S.  Hwy  24:  (n)  IN  Hwy  67  be- 
tween Indianapolis  and  Junction  IN 
Hwy  32:  (o)  IN  Hwy  32  between  Junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  those  points  in  PA  bounded  by 
a  line  beginning  at  the  OH-PA  State 
line,  and  extending  along  PA  Hwy  358 
to  Greenville.  PA.  then  along  PA  Hwy 
58  to  HarrisvUle.  PA.  then  along  PA 
Hwy  8  to  Stone  House.  PA.  then  along 
PA  Hwy  528  to  Prospect.  PA.  then 
along  unnumbered  hwy  (formerly  por- 
tion U.8.  Hwy  422)  to  Portersvffle.  PA. 
thm  along  U.S.  Hwy  19  to  Zelienople. 
PA.  then  al<mg  PA  Hwy  68  to  the  OH- 
PA  State  line,  and  then  alcmg  the  OH- 
PA  State  line  to  the  point  of  begin- 
Dlnc.  RMtriction:  No  ahipment  may  be 
(a)  originated  at,  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Oommiwrinn  if 
either  the  caigin  or  destination  of  the 
shipment  is  a  pt^t  in  IL  (b)  tnngpart- 
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ed  from  an  origin  point  in  n  to  a  desti- 
nation point  in  IL.  (c)  picked  up.  deliv- 
ered, or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  if  it  originates 
at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission:  (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  BO  on  the  aA>ove-descrit>ed  routes  or 
in  Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  frith  a  connecting  carrier 
at  Louisville,  KY,  Anderson.  South 
Bend,  Elkhatt,  IndianapoUs,  Rich- 
mond, Seymomr,  Ft.  Wayne,  Kokomo. 
Columbus,  Jeffersonvllle,  ClarksvUle, 
or  Muncie,  IN.  including  their  respec- 
tive commercfel  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  jfrpm  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Conmiission  if  either  the  origin  or 
destination  of'  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati.  OH,  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: Points  in  OH  within  50  miles  of 
Cleveland.  O^  and  New  Castle,  OH.) 

No.  MC  29<jo  (Sub-No.  E  48).  ffled 
July  9,  197<.  Applicant:  RYDER 
TRUCK  UN^,  INC.,  P.O.  Box  2408, 
Jacksonville,  JFL  32203.  Applicant's 
r^resentative^  S.  E.  Somers,  Jr.  (same 
as  above).  General  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  (Commission,  com- 
modities in  bfilk  and  commodities  re- 
quiring speciiA  equipment,  and  those 
injurious  or  ^ntaminating  to  other 
lading,  from  ^ints  tn  IN  on  the  fol- 
lowing hwys:  <a)  UjS.  Hwy  20;  (b)  UJB. 
Hwy  40:  (c)  UJS.  Hwy  50;  (d)  UJS.  Hwy 
52  between  junction  UJS.  Hwy  41  and 
the  IN-OH  State  line;  (e)  UJS.  Hwy  41 
between  Viiuiennes  and  the  IN-IL 
State  line:  (f)  UJS.  Hwy  24  betweoi 
Junction  IN  Bwy  25  and  the  IN-OH 
State  line:  (g)iUJS.  Hwy  31  between  In- 
dianapolis and  Junction  UJS.  Hwy  31E; 
(h)  U.S.  Hwi  31E  between  Junction 
U.S.  Hwy  3i;  and  the  IN-KY  State 
line;  (1)  U.S.  Hwy  31W  between  Junc- 
tion U.S.  Hwy  31  and  the  IN-KY  State 
line;  (J)  U.S.  Hwy  150  between  Junc- 
tion UjS.  Hwy  50  and  the  IN-KY  State 
line;  (k)  U.S.  ^wy  35  between  Junction 
UJB.  Hwy  40  i^d  the  IN-OH  State  line; 
(1)  IN  Hwy  SB  between  Junction  UJS. 
Hwy  41  and  Junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Junction  IN  Hwy 
28  and  UB.  Bwy  24;  (n)  IN  Hwy  67  be- 
tween Indiaqapolls  and  Junction  IN 
Hwy  32;  (o)  tn  Hwy  32  between  Junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  New  fYork,  NY  and  points  in 
Bergen.  Hupjtaon.  Passaic,  bsex. 
MfflTis,  Unio^  Somerset,  Huntcxtton. 
Sussex.  Watroi,  Middlesez.  Mon- 
mouth and  Mercer  Counties,  NJ.  Re- 
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strictlon:  No  s.  lipment  may  be  (a) 
origiiuited  at,  <  estined  to,  or  inter- 
changed with  a 'connecting  carrier,  at 
a  point  in  the  Bt.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origih  or  destination  of  the 
shipment  is  a  pMnt  in  IL  (b)  transport- 
ed from  an  origfi  point  in  IL  to  a  des- 
tination point  ill  IL,  (c)  picked  up.  de- 
livered, or  inte^hanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destitied  to,  or  will  be  inter- 
changed with  a  Connecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered  or  interchsnged 
with  a  coimectiiig  carrier  at  any  point 
in  MI  on  the  alxtve-described  routes  or 
in  Toledo  or  its  commercial  zone  If  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  wi^ha  connecting  carrier 
at  Louisville,  KY,  Anderson.  South 
Bend,  EllchartJ  Indlani^ioUs.  Rich- 
mond. Seymour]  Ft.  Wayne,  Kokomo, 
Coliunbus,  Jeffersonvllle,  Clarksvllle, 
or  Muncie,  IN,  mduding  their  respec- 
tive commerdai  zones  as  defined  by 
the  Cranmlssion ,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
LouJs  Commercial  Zone  as  defined  by 
the  CfHnmisslon  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cindnnfti.  OH.  as  defined  by 
the  Commisstoh.  (Gateways  eliminat- 
ed: Points  in  (ffl  within  50  miles  of 
Cleveland.  OH  (JYoungstown.  OH)  and 
points  in  PA  soath  of  a  line  beginning 
at  the  OH-PA^tate  line,  and  extend- 
ing along  U.S.  ^wy  62  to  Franklin.  PA. 
then  along  U.S.I  Hwy  322  to  Lewlston. 
PA.  and  then  ilong  UJS.  Hwy  22  to 
Easton.  PA.  ana  points  south  thereof: 
(.EasUm  and  DoTlestown.  PA).) 

No.  MC  2900  (Sub-No.  E49),  fUed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  lilNEE ,  INC..  P.O.  Box  2408. 
Jaduonville,  IL  32203.  Applicant's 
representative:  i  I.  E.  Somers.  Jr.  (same 
as  above).  C  ^eneroi  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explolves,  household  goods 
as  defined  by  he  Commission,  com- 
modities in  bulL  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  paints  in  IN  on  the  fol- 
lowing hwys;  (a>  U.S.  Hwy  20;  (b)  U.S. 
Hwy  40;  (c)  U.S|  Hwy  50;  (d)  U.S.  Hwy 
i<m  UJS.  Hwy  41  and 
line;  (e)  U.S.  Hwy  41 
les  and  the  IN-IL 
J  A.  Hwy  24  between 
25  and  the  IN-OH 
Hwy  31  betweoi  In- 
UJS.  Hwy  31E: 
tlE  between  Junction 
ind  the  IN-KY  State 
Une;  (1)  UJB.  Hwy  31W  between  Jimo- 
tlon  VJB.  Hwy  XL  and  the  IN-KY  State 
Une;  (J)  UJS.  E  wy  150  between  Junc- 
tion U.S.  Hwy  8  B  and  the  IN-KY  State 
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line;  (k)  U.S.  Hwy  35  between  Junction 
U.S.  Hwy  40  and  the  IN-OH  State  line: 
(1)  IN  Hwy  28  between  Junction  U.S. 
Hwy  41  and  Junction  IN  Hwy  25;  (m) 
IN  Hwy  25  between  Junction  IN  Hwy 
28  and  UJS.  Hwy  24;  (n)  IN  Hwy  87  be- 
tween IndianapoUs  and  Junction  IN 
Hwy  32:  (o)  IN  Hwy  32  between  Junc- 
tion IN  Hwy  67  and  the  IN-OH  State 
line,  to  those  points  within  20  miles  of 
City  Hall.  Philadelphia,  PA.  Restric- 
tion: No  shipment  may  be  (a)  originat- 
ed at.  destined  to,  or  interchanged 
with  a  connecting  carrier,  at  a  point  in 
the  St.  Louis  CommerciaJ  Zone  as  de- 
fined by  the  Commission  if  either  the 
origin  or  destination  of  the  shipment 
is  a  point  in  IL;  (b)  transported  from 
an  origin  point  in  IL  to  a  destination 
point  in  XL;  (c)  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  Interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission:  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  If  it  originates  at,  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KY,  Anderson.  South  Bend,  Elkhart, 
Indianapolis,  Richmond.  Seymour,  Ft. 
Wayne.  Kokomo.  Columbus,  Jeffer- 
sonvllle. Clarksvllle,  or  Munde.  IN,  tn- 
dudlng  their  respective  commercial 
zones  as  defined  by  the  Ccmunlssion. 
or  a  point  In  OH;  or  (e)  picked  up  from 
a  conslgiK)r  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  Zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH, 
as  defined  by  the  Commission.  (Gate- 
ways eliminated:  Points  in  OH  within 
50  ihOes  of  cneveland.  OH  (Youngs- 
town.  OH)  and  Philadelphia,  PA.) 

No.  MC  2900  (Sub-No.  E50).  filed 
July  9.  1974.  A]n>Ucant:  RYDER 
TRUCCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  Gerierai  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  C(Mnmisslon,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
bijurious  or  contaminating  to  other 
lading,  from  points  In  PA  within  60 
miles  of  Blairsville.  PA,  to  points  in  IN 
on  the  following  hwys;  (a)  U.S.  Hwy 
20:  (b)  UA  Hwy  40;  (c)  UJS.  Hwy  50; 
(d)  U.S.  Hwy  52  between  Junction  UJS. 
Hwy  41  and  the  IN-OH  State  line;  (e) 
U.S.  Hwy  41  between  Vineennes  and 
the  IN-IL  State  line;  (f )  UJS.  Hwy  24 
between  Junction  IN  Hwy  25  and  the 
IN-OH  State  line:  (g)  U.S.  Hwy  31  be- 
tween Indianapolis  and  Junction  U.S. 
Hwy  31E:  (h)  U.a  Hwy  31E  between 


Junction  U.S.  Hwy  31  and  the  IN-KY 
State  line:  (i)  U.S.  Hwy  31W  between 
Junction  UJS.  Hwy  31  and  the  IN-KY 
State  line;  (J)  U.S.  Hwy  150  between 
Junction  U.S.  Hwy  50  and  the  IN-KY 
State  line;  (k)  UJS.  Hwy  35  between 
Junction  UJS.  Hwy  40  and  the  IN-OH 
State  line:  (1)  IN  Hwy  28  between  Junc- 
tion U.S.  Hwy  41  and  junction  IN  Hwy 
25;  (m)  IN  Hwy  25  between  junction 
IN  Hwy  28  and  U.S.  Hwy  24;  (n)  IN 
Hwy  67  between  Indianapolis  and 
junction  IN  Hwy  32;  (o)  IN  Hwy  32  be- 
tween Jimction  IN  Hwy  67  and  the  IN- 
OH  State  line.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to,  or  interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  XL;  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL; 
(c)  picked  up,  delivered,  or  inter- 
changed with  a  connecting  carrier  at 
any  point  in  MI  on  the  above-de- 
scribeo  routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission:  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at,  is 
destined  to,  or  will  be  interchanged 
with  a  coimecting  carrier  at  Louisville, 
KY,  Anderson,  South  Bend,  Elkhart, 
Indianapolis,  Richmond,  Sejmaour.  Ft. 
Wayne,  Kokomo,  Columbus,  Jeffer- 
sonvllle, ClarksvUle.  or  Muncie,  IN,  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  Zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commdhiial 
zone  of  Louisville  or  Ctacinnati,  OH, 
as  defined  by  the  Commission.  Aiiy  du- 
plication of  authority  granted  herein 
or  to  the  extent  that  such  authority 
duplicates  any  heretofore  granted  to 
or  now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  (Gateways  eliminated: 
Points  in  OH  east  of  OH  Hwy  13  and 
north  of  OH  Hwy  39  (K  Liverpool 
OH).) 

No.  MC-2900  (Sub-No.  E51).  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUC^K  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  R  Somers.  Jr.  (same 
as  above).  tSeneral  commodities, 
except  those  of  imusual  value,  dasses 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  frori  points  in  PA  within  60 
miles  of  Blairsville.  PA.  on  and  north 


of  U.S.  Hwy  30  to  those  points  in  IL  on 
and  north  of  U.S.  Hwy  40  (except  Ef- 
fingham), St.  Louis,  MO,  and  on  and 
south  of  UJS.  Hwy  36  to  junction  IL 
Hwy  125,  then  to  junction  UJS.  Hwy 
67.  then  along  U.S.  Hwy  67  to  Junction 
UJS.  Hwy  136,  then  along  U.3.  Hwy 
138  to  junction  with  IL-IA  State  line. 
Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL,  (b)  trans- 
ported from  an  origin  point  in  EL  to  a 
destination  point  in  XL.  (c)  picked  up. 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MX  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  pick^ 
up,  delivered  or  interchanged  with  a  j 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routesl  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Ixjuisvllle.  KY,  Anderson.  South 
Bend,.  Elkhart,  Indianapolis,  Rich- 
mond, Seymour,  Ft.  Wayne,  Kokomo, 
Columbus.  Jeffersonvllle,  Clarksvllle. 
or  Muncie,  IN,  mduding  their  respec- 
tive conunercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  If  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  XjOuIs- 
ville  or  C^cinnati,  OH,  as  defined  by 
the  CommissioiL  (Gateways  eliminat- 
ed: Points  in  OH  east  of  OH  Hwy  IS 
and  north  of  OH  Hwy  39  (E.  Liverpool. 
OH)  and  ClarksvUle.  IN.) 

No.  MC-2900  (Sub-No.  E52),  fUed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408, 
JacksonviUe,  FL  32203.  AppUcant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  comrjiodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminatiiig  to  other 
lading,  from  Blnghamton,  NY.  to 
points  in  NC.  Restriction:  The  operat- 
ing rights  contained  herein  shaU  not 
be  tacked  or  Joined  to  each  other  or  to 
any  other  rights  held  by  carrier  so  as 
to  perform  a  transportation  service  be- 
tween points  north  of  the  NC-VA 
State  line,  and  points  in  Hemy  and 
Roanoke  Counties.  VA,  over  routes 
through  Rockingham  County,  NC. 
The  authority  granted  herein  to  the 
extent  that  it  dupUcates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shaU  not  be  construed  as  con- 
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f entuc  mote  tban  one  opentdng  rlg^t. 
(Gateway  eHmlnatwl:  New  York.  NY.) 

Nou  MC-S900  (Sub-No.  ES3).  ffled 
July  9.  1OT4.  AppUcant:  RYDER 
TBUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonvffle.  FL  32203.  AivUcant's 
repreaentative:  S.  E.  Somen.  Jr.  (same 
as  above).  Cleaning  compounds, 
ezoept  oommodities  In  bulk,  from  New 
York.  NY  to  points  In  IN  cm  the  fol- 
lowing hwyK  (a)  UJS.  Hwy  20;  (b)  UJS. 
Hwy  40:  (c)  UJS.  Hwy  50;  (d)  n.S.  Hwy 
52  between  Junction  UJS.  Hwy  41  and 
the  IN-OH  State  line:  (e)  XJ&  Hwy  41 
between  Vlcennes  and  the  IN-IL  State 
line;  (f)  UJS.  Hwy  24  between  Junction 
IN  Hwy  25  and  the  IN-OH  State  line; 
(g)  UJB.  Hwy  31  between  Indianapolis 
and  Junctlcm  n.S.  Hwy  31E;  (h)  n.S. 
Hwy  31E  between  Junction  VJB.  Hwy 
31  and  the  IN-KY  State  line;  (i)  n.S. 
Hwy  31W  between  Junctim  UJS.  Hwy 
31  and  the  IN-KY  State  line;  (J)  VJB. 
Hwy  ISO  between  Junction  UJS.  Hwy 
50  and  the  IN-KY  State  line;  (k)  UJS. 
Hwy  35  betweoi  Junction  UJS.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  Junction  n.S.  Hwy  41  and 
Junction  IN  Hwy  2S;  (m)  IN  Hwy  25 
between  Junction  IN  Hwy  28  and  UJS. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dlanapOUs  and  Junction  IN  Hwy  32;  (o) 
IN  Hwy  32  between  Juncti<m  IN  Hwy 
67  and  the  IN-OH  State  line,  and 
those  points  in  IL  on  and  north  of  XJJB. 
Hwy  40  (except  Effingham).  Restric- 
tioo:  No  shipmmt  may  be  (a)  originat- 
ed at.  destined  to.  or  interchanged 
with  a  connecting  carrier,  at  a  point  In 
the  St.  Louis  Ck>mmerclal  aone  as  de- 
fined by  the  Ckmuniasion  if  either  the 
origin  or  destination  of  the  shipment 
is  a  pc^t  in  IL;  (b)  transported  frcnn 
an  arigjaa  point  In  IL  to  a  destination 
point  in  IL;  (c)  pi<±ed  up.  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at.  is  des- 
tined to.  or  will  be  interchanged  with  a 
ccHmecUng  carrier  at  a  point  in  Toledo 
or  its  commercial  zone  as  defined  by 
the  Commission;  (d)  picked  up.  deliv- 
ered or  interchanged  with  a  connect- 
ing carrier  at  any  point  In  MI  on  the 
above-described  routes  or  in  Ttdedo  or 
its  commercial  sone  if  it  originates  at. 
is  destined  to.  or  will  be  interchanged 
with  a  ccmnecting  carrier  at  Louisville. 
KY.  Anderscm.  South  Bend.  Elkhart. 
Indianapolis.  Richmond.  Seymour,  Ft. 
Wayne.  Kokomo.  Columbus.  Jeffer- 
sonville.  Clarksville.  or  Munde.  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  CTcmunlasion. 
or  a  point  In  OH:  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Ck>mmlsslon  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  (Cincinnati.  OH. 
as  defined  by  the  Onnmisslon.  (Gate- 
way eliminated:  Pittsburgh.  PA  (points 
in  PA  within  60  mfles  of  Blairsvllle. 
PA.) 


No.  MC-2fl|>0  (Sub-No.  E54).  filed 
July  9,  1914.  AiwUcant:  BYDER 
TRUCK  UNtS,  INC  P.O.  Box  2408. 
Jacksonville.  '  FL  32203.  Andicant's 
rq^resentativ^  S.  E.  SomerB,  Jr.  (same 
as  above).  Orpeeriez  and  grocery  store 
merehatidiae, !  exoept  oommoifities  In 
bulk,  fnmi  (iunden  and  Newark.  NJ. 
and  New  York.  NY.  to  points  In  IN  on 
the  following  hwys:  (a)  U.S.  Hwy  20; 
(b)  UJS.  Hwy  40:  (c)  UjS.  Hwy  50;  (d) 
U£.  Hwy  52  between  Junction  UJEL 
Hwy  41  and  Che  IN-OH  State  Une;  (e) 
V£.  Hwy  41  between  '^nnoennes  and 
the  m-IL  St^ite  line;  (f)  UJB.  Hwy  24 
between  Junc^Jim  IN  Hwy  25  and  the 
IN-OH  State  lline;  (g)  UJS.  Hwy  31  be- 
tween Indianlujolis  and  Junettcm  U.8. 
Hwy  31E;  (h)  UJS.  Hwy  31E  between 
Junction  UJS.  Hwy  31  and  the  Df-KY 
State  line;  (i|  UJS.  Hwy  31W  between 
Junction  U.S..  Hwy  31  and  the  IN-KY 
State  line;  (J>  U.a  Hwy  150  between 
Junction  UJS.;  Hwy  50  and  the  IN-KY 
State  Une;  (1^)  UJB.  Hwy  36  between 
Junction  UJS.  Hwy  40  and  the  IN-OH 
State  line;  (1)  IN  Hwy  28  between 
Junction  UJS., Hwy  41  and  Juncttoi  IN 
Hwy  35;  (m)  IN  Hwy  25  betwem  Junc- 
tion IN  Hwy  28  and  UJS.  Hwy  24;  (n) 
IN  Hwy  67  between  Indianapolis  and 
Junction  IN  Qwy  32;  (o)  IN  Hwy  32  be- 
tween Junctloii  IN  Hwy  67  and  ttoe  IN- 
OH  State  lin^  and  those  pdnts  in  IL 
on  and  north  of  UJS.  Hwy  40  (except 
Effingham).  Restriction:  No  shipment 
may  be  (a)  originated  at.  desttaied  to. 
or  interchani^  with  a  connecttng  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  as  defined  by  the  Cam- 
mission  if  either  the  origin  or  destinar 
ticm  of  the  shipment  is  a  point  in  IL. 
(b)  transported  fr(Hn  an  origin  point  in 
IL  to  a  destfnation  point  in  IL^  (c) 
picked  up.  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  labove-described  routes  If 
it  originates  iit.  is  destined  to.  or  will 
be  interchanged  with  a  connecting  car- 
rier at  a  point  in  Toledo  or  its  com- 
mercial zone  as  defined  by  the  Com- 
mission; (d)  picked  up.  delivered  or  in- 
terchanged with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  or  in  Toledo  or  its  CJom- 
merdal  zone  if  it  originates  at.  is  des- 
tined to.  or  will  be  interchanged  with  a 
connecting  carrier  at  Louisville.  KY, 
Anderson,  South  Bend.  Elkhart.  In- 
dian^ToUs,  Richmond.  Seymour,  Ft. 
Wayne,  Kokomo.  Ck>lumbus.  Jeffer- 
sonvIUe,  Claiksvllle.  or  Munde.  IN.  in- 
cluding .their  respective  commercial 
zones  as  defmed  by  the  Commission, 
or  a  point  in  OH;  or  (e)  pidced  up  from 
a  consignor  or  delivered  to  a  conslqiee 
within  the  S|.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  ccmmierdal 
zone  of  Louimrille  or  Cincinnati.  OH. 
as  defined  by  the  CcHnmission.  (Gate- 
way eliminued:  Pleasant  Hill.  PA 
(points  in  Lawrence  (bounty.  PA 
within  60  miles  of  BlairsvOle.  PA).) 
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(8ub-No.  iB55>,  filed 
Applicant:    RYDE31 


TRUCK  UNEI  i.  INC..  P.O.  Bov  2408. 
Jacksomllle.  Ill  32303.  AKdieant's 
icpiesciitative:  8.  E.  8<Mnera,  Jr.tsame 
as  above).  Oantied  goods  and  agricul- 
tural oommodwie^  exc^t  oommod- 
ttlea  in  bulk,  fnom  points  in  that  part 
of  N  J  on  and  aaath  of  a  Une  beginning 
at  the  NJ-PA  fitate  line,  and  extend- 
ing along  NJ  Hwy  33  to  Neptune.  NJ, 
and  then  alcmg  unnumbered  hwys  to 
the  Atlantic  Sfaboard  (Ctoiden,  NJ). 
to  points  In  INU>n  the  foUowixitg  hwys: 
(a)  UJS.  Hwy  »;  (b)  U.S.  Hwy  40;  (c) 
U.&  Hwy  50;  (4)  UJS.  Hwy  52  between 


Junction  UjB. 
State  line;  (e) 
Vinoennesand 
UJS.  Hwy  24 
25  and  the  IN 
Hwy    31    bei 
Junction  UJS. 
31E  between 
the  IN-KY 
31W  between 
and  the  IN-: 
Hwy  150  betw( 
50  and  the  IN 
Hwy  35 
and  the  IN-O] 
28  between 
Junction  IN  H 


[wy  41  and  the  IN-OH 

[UJB.  Hwy  41  between 

le  IN-IL  State  line;  (f ) 

reen  Junction  IN  Hwy 

m  State  line;  (g)  UJB. 

Indianapolis    and 

[wy  31E;  (h)  U.S.  Hwy 

Ion  VJB.  Hwy  31  and 

ite  line;  (i)  UJS.  Hwy 

Ion  U.S.  Hwy  31 

State  line;  (J)  UJB. 

Jimction  U.S.  Hwy 

State  Une;  (k)  UJB. 

Jimction  VJB.  Hwy  40 

State  line;  Q)  IN  Hwy 

Ion  UJB.  Hwy  41  and 

25;  (m)  IN  Hwy  25 


betwem  Junctita  IN  Hwy  28  and  UjS. 


Hwy  24;  (n) 
dianapolis  and . 
IN  Hwy  32 
67  and  t^e 
those  points  in  I 
Hwy  40  (exc 


Hwy  67  between  In- 
Bt  Hwy  32;  (o) 
reen  Junction  W  Hwy 
r-OH  State  linjfe,  and 
on  and  north  of  UJS. 
Effintfiam).  Restric- 


ed  at.  destin< 
wlthacoi 
the  St.  Louia 
fined  by  the 
origin  or 
is  a  point 
an  origin  poini 
point  in  IL,  (c) 
interchanged 
at  any  point 
scrilied  routes 


tiao:  No  shipment  may  be  (a)  origlnat- 
to.  or  interchanged 
carrier,  at  a  point  in 
erdal  Zone  as  de- 
Ion  if  either  the 
.tiOn  of  the  shipment 
(b)  transported  from 
in  IL  to  a  destination 
lidced  up.  deUvered.  or 
a  connecting  carrier 
MI  on  the  above-de- 
it  originates  at.  is  des- 
tined to.  or  wHlbe  interchanged  with  a 
connecttaig  at  i  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission;  (a)  picked  up.  deUvered 
or  interchangeil  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
C^ommercial  zohe  if  it  originates  at.  is 
destined  to.  o^  will  be  intetdianged 
with  a  connectkig  carrier  at  Louisville. 
KY.  Anderson.  South  Bend.  EUchart. 
Indianapolis.  jRichmond.  Seymour, 
Fort.  Wayne.  Kokomo,  Columbus,  Jef- 
fersonvme.  daricsville.  or  Munde.  IN, 
induding  their  respective  commercial 
Btmes  as  defined  by  the  Commission, 
or  a  point  in  OH:  or  (e)  picked  up  from 
a  ccxisignor  or  ^Uvered  to  a  consignee 
within  the  St.  ^jouia  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  shli>- 
within  the  commercial 


.  ment  is  located 
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zone  of  LouiavUle  or  Candnnati.  OH, 
as  defined  by  the  Ccmunission.  (Gate- 
ways eliminated:  Pleasant  Hill.  PA 
(points  in  lAwrenoe  County.  PA 
within  60  mUes  of  BlairsvOle.  PA).) 

No.  MC  2900  (Sub-No.  ES6).  filed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  UNBB,  INC.,  P.O.  Box  2408. 
JattoonvUle.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  QenertU  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
qulreing  special  equipment,  between 
Chicago,  IL  and  points  in  its  commer- 
cial zone,  on  the  one  hand.  and.  on  the 
other,  points  in  OH.  Restriction:  No 
shipment  may  be  (a)  originated  at. 
destined  to,  or  interchanged  with  a 
connecting  carrier,  at  a  point  in  the 
St.  Louis  commercial  Zone  as  defined 
by  the  CTommisslon  If  either  the  origin 
or  destination  of  the  shipment  is  a 
point  In  XL  (b)  transported  from  an 
origin  point  in  IL  to  a  destination 
point  in  IL,  (c)  picked  up.  deUvered.  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at.  is  des- 
tined to,  or  wiU  be  interchanged  with  a 
ooimecting  carrier  at  a  point  in  Toledo 
or  its  comnuut:ial  zone  as  defined  by 
the  (Ommission:  (d)  picked  up.  deUv- 
ered or  interchanged  with  a  ooimect- 
ing carrier  at  any  point  in  MI  on  the 
atMve-described  routes  or  in  Toledo  or 
its  Commercial  aone  if  it  originates  at, 
is  destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  LouisvlUe, 
KY,  Anderson,  South  Bend.  Elkhart, 
IndianvMlis.  Richmond.  Seymour, 
Fort  Wayne,  Kokomo,  Columbus,  Jef- 
fersonvUle,  ClaribsvlUe.  or  Mimde,  IN, 
induding  thdr  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  deUvered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  dther 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Ctoclnnati,  OH, 
as  defined  by  the  Commission.  (Gate- 
way eliminated:  those  points  in  IN  in 
the  CHiicago,  IL  commercial  zone.) 

No.  MC  2900  (Sub-No.  E57).  fUed 
JtOy  9.  1974.  AppUcant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
JacksonvlUe.  FL  32203.  AppUcant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above)  and  John  Bradley.  Suite 
1301.  1600  Wilson  Boulevard,  Arling- 
ton. VA  22209.  Oeneral  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring spedal. equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  those  points  in  IL  on  and 
north  of  UJS.   Hwy   40   (except   Ef- 


flntfbsm)  to  those  points  in  PA  (m  and 
south  of  a  line  beginning  at  the  OH- 
PA  State  line,  and  extending  along 
UJS.  Hwy  62  to  Franklin.  PA.  then 
along  UJS.  Hwy  322  to  Lewistown. 
then  along  UJS.  Hwy  22  to  Easton.  PA. 
Restriction:  No  shiimient  may  be  (a) 
originated  at.  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  CcHnmission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL.  (b)  4xans- 
ported  from  an  origin  point  in  XL  to  a 
destination  point  in  IL.  (c)  picked  up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at.  is  destined  to,  or  wiU  be  inter- 
changed with  a  ccmnecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  commission;  (d)  picked 
up.  deUvered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at.  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  LouisvlUe.  KY.  Anderson.  South 
Bend.  Elkhart.  Indianapolis.  Rich- 
mond. Seymour.  Ft  Wayne.  Kokomo. 
COlumbus.  JeffersonviUe,  (ClaricsviUe, 
or  Munde,  IN.  induding  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
Uvered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
vlUe or  CTlncinnatl.  OH.  as  defined  by 
the  Commission.  (Crateway  eliminated: 
ClartcsviUe.  IN,  and  points  in  OH 
within  50  mUes  of  Cleveland,  OH). 

No.  MC  2900  (Sub-No.  E58).  fUed 
July  9,  1974.  AppUcant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
JacksonvlUe,  FL  32203.  ^pUcant's 
representative:  S.  E.  Somers,  Jr..  (same 
as  above)  and  John  Bradley.  Suite 
1301.  1600  Wilson  Boulevard.  Arling- 
ton. VA  22209.  Oenerai  commodities, 
except  those  of  unusiutl  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IL  on  and  north 
of  U.S.  Hwy  40  (except  Effingham),  to 
points  in  PA  beginning  at  the  OH-PA 
State  line,  and  extending  along  PA 
Hwy  358  to  GreenviUe.  PA.  then  along 
PA  Hwy  58  to  HarrlsviUe.  PA.  then 
along  PA  Hwy  8  to  Stone  House,  PA, 
then  along  PA  Hwy  528  to  Procn^ect, 
PA,  then  along  unnumbered  hwy  (for- 
merly portion  U.S.  Hwy  422)  to  Por- 
tersviUe,  PA.  then  along  UJS.  Hwy  19 
to  ZeUenople.  PA.  then  along  PA  Hwy 
68  to  the  OH-PA  State  line.  Restric- 
tion: No  shipment  may  be  (a)  originat- 
ed at,  destined  to.  or  interchanged 
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with  a  connecting  carrier,  at  a  point  in 
the  St  Louis  commercial  Zcne  as  de- 
fined by  the  Conunission  if  either  the 
origin  or  destination  of  the  shipment 
is  a  point  in  IL,  (b)  transported  from 
an  origin  point  in  IL  to  a  destination 
point  in  IL.  (c)  picked  up,  deUvered.  or 
interchanged  with  a  connecting  carrier 
at  a  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to.  or  wiU  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commissicm:  (d)  picked  up,  deUvered 
or  interchanged  with  a  connecting  car- 
rier at  any  iwint  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
commercial  zone  if  it  originates  at.  is 
destined  to,  or  wiU  be  interchanged 
with  a  connecting  carrier  at  Louisville. 
EHT.  Anderson.  South  Bend.  Elkhart 
Indianapolis.  Richmond.  Seymour.  Ft. 
Wayne.  Kdcomo.  COlumbus.  Jeffer- 
sonviUe. ClaiksviUe,  or  Mimde,  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  deUvered  to  a  consignee 
within  the  St  Louis  Commetdal  zone 
as  defined  by  the  commission  if  eit^r 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  liOusiviUe  or  (Cincinnati.  OH. 
as  defined  by  the  commission.  (CSate- 
ways  eliminated:  ClaricsviUe.  IN. 
points  in  OH  within  50  mUes  of  Cleve- 
land. OH  and  New  elastic  PA). 

No.  MC  2900  (Sub-No.  E  59),  fUed 
July  9.  1974.  AppUcant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
JadcsonvlUe.  FL  32203.  AppUcant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above)  and  John  Bradley,  Suite 
1301.  1600  WUson  Boulevud.  Artlng- 
ton.  VA  22209.  Oeneral  Commodities, 
except  those  of  imusual  value,  classes 
A  and  B  e]q>losives.  household  goods 
as  defined  by  the  commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  IL  on  and  north 
of  U.S.  Hwy  40  (except  Effingham),  to 
points  in  Bergen.  Hudson.  Passaic, 
Essex,  Morris,  Union.  Somenet.  Hun- 
terdon, Sussex,  Warren.  Middlesex. 
Monmouth  and  Mercer  (Ounties.  NJ. 
Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commerdal 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport- 
ed from  an  origin  point  in  IL  to  a  des- 
tination point  in  Hi.  (c)  picked  up,  de- 
Uvered. or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to.  or  wiU  be  inter- 
changed with  a  cozmecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Coomiission;  (d) 
picked  up.  deUvered  or  interchanged 


mmtAL  tfOKTBt,  VOL  43,  NO.  Ill— IHUtSDAY,  JUNi  tX.  197t 


28822 

with  a  CQonectlng  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  oommerdal  zone  if  it 
originates  at,  is  destined  to.  or  will  be 
intochanged  with  a  otHinectlng  carrier 
at  LoulsvUle.  KY,  Anderson.  South 
Bend.  EUthart.  Indianapolis.  Rich- 
mond. Seymour.  Fort  Wayne. 
Kolcomo,  Columbus.  JeffersonvOle. 
Clarksvffle.  or  Munde.  IN,  including 
their  respective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH:  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  Zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH. 
as  defined  by  the  Commission.  (Gate- 
ways eliminated:  Claitovllle.  IN, 
points  in  OH  within  50  miles  of  Cleve- 
land. OH.  points  in  PA  on  and  south 
of  a  line  beginning  at  the  OH-PA 
State  line,  and  extending  along  n.S. 
Hwy  62  to  FranUln.  PA.  then  along 
US  Hwy  322  to  Lewiston.  PA.  then 
along  U.S.  Hwy  22  to  Easton,  PA.  Doy- 
lestcwn.  PA  used  as  gateway  for 
Asbury  Parte  and  Trenton,  NJ  only.) 

No.  MC  2900  (Sub-No.  E60).  fOed 
July  9,  1974.  Applicant*  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  PL  32203.  Applicant's 
represoxtattve:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley,  Suite  1301 
1600  Wilson  Boulevard  Arlington.  VA 
22309.  Oenerai  CommodUiet,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  househidd  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial CQuimnent,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  Hi  north  of  US  Hwy  40 
(except  Effingham),  to  points  in  NC. 
Charleston.  SC.  and  points  within  25 
mfles  of  Greenville.  SC.  Restriction: 
No  shipment  may  be  (a)  originated  at. 
destined  to,  or  interchanged  with  a 
connecting  carrier,  at  a  point  in  the 
St.  Louis  Commercial  Zone  as  defined 
by  the  C(»nmission  if  either  the  origin 
or  destinUon  of  the  shipment  is  a 
point  in  Hi  (b)  tranqwrted  from  an 
origin  point  in  IL  to  a  destiiuition 
point  in  JL.  (c)  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  Bfl  on  the  above^e- 
scrlbed  routes  if  it  originates  at,  is  des- 
tined to,  or  wm  be  Interchanged  with  a 
connecting  carrier  at  a  point  in  Toledo 
or  its  commercial  zone  as  defined  by 
the  Commission:  ^d)  picked  up,  deliv- 
ered or  intcgxhanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  or  in  Toledo  or 
its  commercial  zone  if  it  originates  at, 
is  destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville, 
KT,  Anderson.  South  Bend,  Elkhart, 
Indianapolis,  Richmond.  Seymour, 
Fort  Wayne.  Kokcnno,  Colimibus.  Jef- 
fersonvllle.  daricsvllle,  or  Munde,  IN, 
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indudlng  their  respective  commercial 
zones  as  defined  by  the  Cnnmlasion. 
or  a  point  in  OHl  (h*  (e)  plAed  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  liniis  Ciosnmercial  Zone 
as  defined  by  thi  CotamitaAoa  if  either 
the  origin  or  d^tinatlim  of  the  ship- 
ment is  located  Within  the  commercial 
zone  of  LouisvlOe  or  Cincinnati.  OH. 
ss  defined  by  tUe  Commission.  (Gate- 
ways eliminates  (1)  Clarksville.  IN. 
potaits  in  OH  wiuin  50  mfles  of  Cleve- 
land. OH.  and  Phfladelphla,  PA:  (2) 
additional  gateway  of  Charlotte,  NC! 
for  Charleston.  ^C;  (3)  additional  gate- 
way of  Tryon.,  NC  for  Anderson. 
Greenville  and  Q^MUtangurb,  SC.) 

No.  MC  2900 1  (Sub-No.  E61),  filed 
July  9,  1974.  I  Applicant:  RYDER 
TRUCK  LINESJ  INC.,  P.O.  Box  2408, 
Jacksonville,  1%  32203.  Applicant's 
representative:  A  E.  Somers,  Jr.  (same 
as  above);  John!  Bradley,  Suite  1301, 
1600  Wilson  Boulevard,  Arlington,  Va. 
22209.  General  Commodittes,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiiring  spe- 
cial equipment,  ^nd  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IL  on  ind  north  of  US  Hwy 
40  (except  Effingham),  to  points 
within  20  miles  of  City  Hall.  Philadel- 
phia. PA.  Restriction:  No  shipment 
may  be  (a)  orig^ted  at,  destined  to. 
or  interchanged  With  a  connecting  car- 
rier, at  a  point  tn  the  St.  Louis  com- 
mercial Zone  as  [defined  by  the  Com- 
mission if  either  (the  origin  or  destina- 
tion of  the  shlptaent  is  a  point  in  IL 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL.  (c) 
picked  up.  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at.  Is  destined  to,  or  will 
be  interchanged  Wltii  a  connecting  car- 
rier at  a  point  |i  Toledo  or  its  com- 
mercial zone  as  defined  by  the  Com- 
mission; (d)  picked  up,  delivered  or  in- 
terchanged with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  or  in  Toledo  or  its  Com- 
mercial zone  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  carrier  at  LoiiisvUle.  KY. 
Anderson.  South  Bend,  Elkhart,  In- 
dianapolis, Richmond.  Seymour.  Ft 
Wayne,  Kok<nuo,  Columbus,  Jeffer- 
sonvOle, Claitovile,  or  Munde,  IN,  in- 
cluding their  respective  oonunerdal 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consii^iee 
within  the  St  Leuis  Commercial  zone 
as  defined  by  the  Commission  If  either 
the  origin  or  d^tination  of  the  ship- 
ment is  located  ^thin  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH, 
as  defined  by  the  Commission.  (Gate- 
ways ellminatal:  Claitsvflle.  IN, 
points  in  OH  wit  iln  50  mfles  of  Cleve- 
land. OH.  and  Ft  fladelphia,  PA.) 
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TRUCK  LINES,  ofc.  P.O.  Box  2408. 
Jadcsonvllle,  FL J32203.  A]n>Ueant'8 
representative:  S.  E.  Somers.  Jr.  (same 
as  above);  John  Bradley,  Suite  1301. 
1600  WOsan  Boulevard.  Arlington,  VA 
22209.  General  ObmmodUies,  except 
those  of  unu8\ial  Value,  classes  A  and 
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of  a  line  beginnQig  at  the  OH-PA 
State  line,  and  extending  along  U.S. 
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U.S.  Hwy  322  to  liewistown.  PA.  then 
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No.  MC  2900 
July     9,     1974. 
TnUCK  LINES, 
Jacksonville,    FL 
representative:  S. 
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WUcant     RYDER 
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132203.    Applicant's 

Somers.  Jr.  (same 


as  above).  John  Bkradley.  Suite  1301- 
1600  Wflscm  BlvL.  Arlington.  VA 
22209.  Qeneral  ctmmodUies,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  houi^old  goods  as  de- 
fined by  the  Comnfiaslon.  commodities 

n,  1971 


in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IL  on  and  north  of  UJS.  Hwy 
40  (except  Effingham),  to  Blngham- 
ton,  NY,  and  Hancock,  NY.  Restric- 
tion: No  shipment  may  l>e  (a)  originat- 
ed at,  destined  to,  or  interchanged 
with  a  connecting  carrier,  at  a  point  in 
the  St.  Louis  Commercial  Zone  as  de- 
fined by  the  Commission  if  either  the 
origin  or  destination  of  the  shipment 
is  a  point  in  IL,  (b)  transported  from 
an  orifldn  point  in  IL  to  a  destination 
point  in  IL,  (c)  picked  up,  delivered,  or 
interchanged  with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  if  It  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission:  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
commercial  zone  if  it  originates  at.  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville. 
KY,  Anderson.  South  Bend.  Elkhart, 
Indianapolis,  Richmond.  Seymour,  Ft. 
Wajme,  Kokomo,  Coliunbus,  Jeffer- 
sonviUe,  Clarksville,  or  Muncie,  IN,  in- 
cluding their  rev>ective  conunercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consli^or  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati.  OH, 
as  defined  by  the  CommissloiL  (Gate- 
ways eliminated:  Clarksville,  IN, 
poinu  in  OH  within  50  mfles  of  Cleve- 
land, OH,  and  New  York.  NY.) 

No.  MC  2900  (Sub-No.  E64).  fUed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
JackaonvIUe,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley,  Suite  1301- 
1600  WUson  Blvd.,  Arlington.  VA 
22209.  General  commodities,  except 
those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment  and  those  injiulous  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  foUowlng  hwys:  (a) 
UJ3.  Hwy  20;  (b)  VJB.  Hwy  40;  (c)  UJS. 
Hwy  50;  (d)  U.S.  Hwy  52  between  Junc- 
tion U.S.  Hwy  41  and  the  IN-OH  State 
line;  (e)  UJS.  Hwy  41  between  Vin- 
cennes  and  the  IN-IL  State  line;  (f) 
UJS.  Hwy  24  between  Junction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  UJS. 
Hwy  31  between  Indianapolis  and 
Junction  UJS.  Hwy  31E;  (h)  UjS.  Hwy 
31E  between  Junction  U.S.  Hwy  31  and 
the  IN-KY  State  Une;  (I)  UJS.  Hwy 
31W  between  Junction  UJB.  Hwy  31 
and  the  IN-KY  Stote  Une;  (J)  U.8. 
Hwy  150  between  Junction  UJS.  Hwy 
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50  and  the  IN-KY  State  line;  (k)  U.S. 
Hwy  35  Ijetween  junction  UJS.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  jimctlon  UJS.  Hwy  41  and 
jimction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis and  junction  IN  Hwy  32;  (o) 
IN  Hwy  32  between  Jimction  IN  Hwy 
67  and  the  IN-OH  State  line,  to  those 
points  in  PA  on  and  south  of  a  line  be- 
ginning at  the  PA-OH  State  line,  and 
extending  along  U.S.  Hwy  62  to  Frank- 
lin. PA,  then  along  U.S.  Hwy  322  to 
Lewlstown,  PA,  and  then  along  UJS. 
Hwy  22  to  Easton,  PA.  (Gateway  elimi- 
nated: points  in  OH  within  50  mUes  of 
Cleveland.) 

No.  MC  2900  (Sub-No.  E65),  fUed 
July  9,  1974.  AppUcant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
JacksonviUe,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley.  Siilte  1301- 
1600  Wilson  Blvd.,  Arlington.  VA 
22209.  General  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  foUowing  high- 
ways: (a)  U.S.  Hwy  20:  (b)  UJS.  Hwy  40; 
(c)  U.S.  Hwy  50;  (d)  UJS.  Hwy  52  be- 
tween jimction  UJS.  Hwy  41  and  the 
IN-OH  State  line;  (e)  U.S.  Hwy  41  be- 
tween Vincennes  and  the  IN-IL  State 
line;  (f )  U.S.  Hwy  24  between  junction 
IN  Hwy  25  and  the  IN-OH  State  line; 
(g)  UJS.  Hwy  31  between  Indianapolis 
and  junction  UJS.  Hwy  31E;  (h)  TJJB. 
Hwy  3  IE  between  junction  U.S.  Hwy 
31  and  the  IN-KY  State  line;  (i)  U.S. 
Hwy  31 W  between  Junction  U.S.  Hwy 
31  and  the  IN-KY  State  line;  (j)  U.S. 
Hwy  150  between  Jimction  UJS.  Hwy 
50  and  the  IN-KY  State  line;  (k)  U.S. 
Hwy  35  between  Junction  U.S.  Hwy  40 
and  the  IN-OH  Stote  line;  (1)  IN  Hwy 
28  between  Junction  U.S.  Hwy  41  and 
junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  junction  IN  Hwy  28  and  U.S. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis and  Jimction  IN  Hwy  32;  (o) 
IN  Hwy  32  between  Junction  IN  Hwy 

67  and  the  IN-OH  Stote  line,  to  those 
points  in  PA  beilnnlng  at  the  OH-PA 
Stote  line,  and  extoiding  alimg  PA 
Hwy  358  to  GreenviUe.  PA.  then  along 
PA  Hwy  58  to  Hanisvflle.  PA.  then 
along  PA  Hwy  8  to  Stone  House.  PA, 
then  along  PA  Hwy  528  to  Proq>ect 
PA,  then  along  unnumbered  hwy  (for- 
merly portion  U.S.  Hwy  422)  to  Por- 
tersville,  PA.  then  along  U.S.  Hwy  19 
to  Zelienople.  PA.  then  along  PA  Hwy 

68  to  the  OH-PA  State  line,  and  then 
along  the  OH-PA  «tote  line  to  the 
point  of  beginning.  (Gateway  eliminat- 
ed: points  to  OH  within  50  mfles  of 
Cleveland.  OH  and  New  CTaatle.  OH.) 

No.  MC  3900  (Sub-No.  E66).  ffled 
July     9.     1974.     Applicant:     RYDER 
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TRUCK  LINES.  INC.,  P.O.  Box  2408, 
JacksonviUe,    FL    32203.    Applicant's 
representotlve:  S.  E.  Somers,  Jr.  (same 
as  above).  John  Bradley,  Suite  1301- 
1600    Wilson    Blvd..    Arlington.    VA 
22209.    General   commodities,    except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:  (a) 
U.S.  Hwy  20;  (b)  U.S.  Hwy  40;  (c)  UA 
Hwy  50;  (d)  UJS.  Hwy  52  between  junc- 
tion U.S.  Hwy  41  and  the  IN-OH  Stote 
line;  (e)  UJS.  Hwy  41  between  Vin- 
cennes and  the  IN-IL  Stote  line;  (f) 
U.S.  Hwy  24  between  junction  IN  Hwy 
25  and  the  IN-OH  Stote  line;  (g)  VJ8. 
Hwy    31    between    Indianapolis    and 
junction  U.S.  Hwy  3 IE;  (h)  U.S.  Hwy 
3  IE  between  junction  U.S.  Hwy  31  and 
the  IN-KY  Stote  line;  (i)  UJS.  Hwy 
31 W  between  junction  UJS.  Hwy  31 
and  the  IN-KY  Stote  line;  (j)  U.8. 
Hwy  150  between  junction  U.S.  Hwy 
50  and  the  IN-KY  Stote  line;  (k)  UJB. 
Hwy  35  between  junction  U.S.  Hwy  40 
and  the  IN-OH  Stote  line;  (1)  IN  Hwy 
28  between  Junction  U.S.  Hwy  41  and 
junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  junction  IN  Hwy  28  and  TJJB. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
dianapolis and  Junction  IN  Hwy  32:  (o) 
IN  Hwy  32  between  junctioii  IN  Hwy 
67  and  the  IN-OH  Stoto  line,  to  New 
YoriL,    NY    and    points    in    Bergen, 
Hudson,  Passaic,  Essex.  Morris,  Union, 
Somerset,  Hunterdon,  Sussex.  Warren, 
Middlesex,    Monmouth,    and    Mercer 
Counties.   NJ.   Restriction:   No  ship- 
ment may  be  (a)  originated  at  d»- 
tined  to,  or  interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  Commercial  Zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  IL  (b)  transported  from  an  origin 
point  in  Hi  to  a  destination  point  in  IL. 
(c)    picked    up,    delivered,    or    inter- 
changed with  a  connecting  carrier  at 
any   point   in   MI   on  the   above-de- 
scribed routes  if  it  originates  at.  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  carrier  at  a  iraint  in  Toledo 
or  its  commercial  zone  as  defined  by 
the  Commission;  (d)  picked  up,  deliv- 
ered or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  or  in  Toledo  or 
its  commercial  zone  if  it  originates  at 
is  destined  to,  or  wiU  be  interchanged 
with  a  connecting  carrier  at  LouisviUe, 
KY,  Anderson.  South  Bend,  Elkhart 
Indianapolis,  Richmond.  Seymour,  Ft. 
Wayne.   Kokomo.   Columbus.   Jeffer- 
sonviUe.  cnaiksvIUe.  or  Mimde.  IN.  in- 
dudlng  their  respective   oHnmerdal 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  condgnor  or  delivered  to  a  eooaignee 
within  the  St  Louis  Commerdal  Zone 
as  defined  by  the  commission  If  dfcha 
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the  origin  or  destination  of  the  ship- 
ment is  located  within  the  oommncial 
nne  of  LouisvUle  or  Cincinnati.  OH. 
as  defbted  by  the  CkmunlssiMi.  (Gate- 
wajTB  eliminated:  points  in  OH  within 
60  miles  of  Ctereland.  OH.  and  points 
in  PA  on  and  south  of  a  line  beginning 
at  the  OH-PA  State  line,  and  extend- 
ing along  XJJB.  Hwy  62  to  Franklin.  PA. 
then  along  XJJB.  Hwy  322  to  Lewiston. 
PA.  and  then  along  UJS.  Hwy  22  to 
Esston.  PA.  and  points  south  thereof: 
(Easton  and  Doylestown,  PA).) 

No.  MC-2900  (Sub-No.  E67).  ffled 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408, 
JackscmvIUe,  PL  32203.  Applicant's 
representative:  S.  K  Somers,  Jr.  (same 
as  above),  John  Bradley,  Suite  1301- 
1600  Wilson  Blvd..  Arlington,  VA 
22209.  aenenU  commodities,  except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:  (a) 
UA  Hwy  20;  (b)  UA  Hwy  40:  (c)  UJS. 
Hwy  SO;  (d)  UJS.  Hwy  52  between  Junc- 
tion VJB.  Hwy  41  and  the  IN-OH  State 
line;  (e)  VJS.  Hwy  41  between  Vin- 
cennes  and  the  IN-IL  State  line;  (f) 
U  A  Hwy  24  between  JuiM^tion  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  UJS. 
Hwy  31  between  Indlani^wlis  snd 
Junction  XJJS.  Hwy  31E;  (h)  XJJR.  Hwy 
31E  between  Junction  VS.  Hwy  31  and 
the  IN-KY  State  line;  (i)  U.S.  Hwy 
31W  between  Jtmction  UA  Hwy  31 
•nd  the  IN-KY  State  line;  (J)  \J£. 
Hwy  ISO  between  Junction  XJS.  Hwy 
50  and  the  IN-KY  SUte  line;  (k)  UA 
Hwy  35  between  Junction  XJJB.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  Junction  UjS.  Hwy  41  and 
Junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  IN  Hwy  28  and  XJJB.  Hwy  24; 
(n)  IN  Hwy  67  between  IndlaniuTolis 
and  Junction  IN  Hwy  32;  (o)  IN  Hwy 
32  between  Junction  IN  Hwy  67  and 
the  IN-OH  State  line;  to  points  in  NC, 
Charieston,  SC.  and  points  within  25 
mUes  of  QreenvUle,  SC,  including 
Oreenville.  Restriction:  No  shipment 
may  be  (a)  originated  at.  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  8S  defined  by  the  Com- 
mission if  either  the  cnigin  or  destina- 
ticm  of  the  shipment  is  a  point  in  IL 
(b)  tranqiorted  from  an  origin  point  in 
IL  to  a  destination  point  In  IL,  (c) 
pldced  up,  delivered,  or  interchanged 
with  a  omnecting  carrier  at  any  point 
in  lO  on  the  above-described  routes  if 
it  originates  at.  is  destined  to.  or  wHl 
be  interchanged  with  a  connecting  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
pldced  up.  delivered  (»■  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  Commercial  zone  if  it 


originates  at,  is  destined  to,  or  will  be 
interchanged  wUb  a  connecting  csfrier 
at  Louisville.  ]CY,  Anderson.  South 
Bend.  Elkhart,  Indianapolis.  Rich- 
mond, Seymoiv.  Ft  Wayne.  Kokomo. 
Columbus,  Jeffersonville.  ClaricsvUle, 
or  Munde,  IN.  i  including  their  respec- 
tive commercial  zones  as'  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  ftt>m  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Conuneroial  zcme  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shiianent  is  located 
within  the  commercial  zone  of  Louis- 
ville or  C^ciniiati.  OH,  as  defined  by 
the  Commission.  (Gateway  eliminat- 
ed: (1)  points  in  OH  within  50  miles  of 
Cneveland.  OH  and  PhlladeU>hia.  PA; 

(2)  Charlotte.  NC  for  CTharleston.  SC; 

(3)  Tryon.  NC  for  Oreenville,  SC  and 
points  within  29  miles  thereof.) 

No.  MC-2900  (Sub-No.  E68),  fUed 
July  9,  1974J  Applicant'  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
Jacksonville,  fL  32203.  Applicant's 
representative:  8.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley,  Suite  1301- 
1600  unison  Blvd..  Arlington.  VA 
22209.  Qenerai  commodities,  except 
those  of  imusuU  value,  dasses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Ccanmiaslon.  commodities 
in  bulk  and  coolmodtties  requiring  spe- 
cial equipment.!  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  IN  on  the  following  hwys:  (a) 
UJS.  Hwy  20;  (b)  UJS.  Hwy  40;  (c)  UJS. 
Hwy  50;  (d)  XJA  Hwy  52  between  Junc- 
tion UjS.  Hwy  fi_and  the  IN-OH  State 
line;  (e)  XJJS,  Hwy  41  between  Vln- 
cennes  and  thi  IN-IL  State  line;  (f ) 
UJS.  Hwy  24  be|wea>  Junction  IN  Hwy 
25  and  the  IN-pH  State  line:  (g)  VJB. 
Hwy  31  between  TndlanapoMs  and 
Junction  XJB.  Hwy  31E;  (h)  XJJS.  Hwy 
31E  between  Juiicti(m  XJJB.  Hwy  31  and 
the  IN-KY  State  line;  (1)  XJJB.  Hwy 
31W  between  |unction  UJS.  Hwy  31 
and  the  IN-KY  State  line;  (J)  XJJB. 
Hwy  150  between  Junction  XJ£.  Hwy 
50  and  the  IN-KY  State  line;  (k)  XJJB. 
Hwy  35  between  Junction  UjB.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  Junction  XJJB.  Hwy  41  and 
Junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  Juncti<m  IN  Hwy  28  and  UJS. 
Hwy  24;  (n)  Dt  Hwy  67  between  In- 
dianitfMlls  and  Junction  IN  BWy  32;  (o) 
IN  Hwy  32  belAreen  Junction  IN  Hwy 
67  and  the  IN-<bH  State  line,  to  points 
within  20  mile^^of  City  Hall.  Philadel- 
phia. PA.  Reacriction:  No  shipmoit 
may  be  (a)  oriiinated  at.  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Ccmi- 
mercial  Zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shi^mient  is  a  point  in  IL 
(b)  transported 'from  an  origin  point  in 
IL  to  a  destintition  point  in  IL,  (c) 
picked  up,  delivered,  or  taiterchanged 
with  a  oonnectfcig  carrier  at  any  point 
in  MI  on  the  atove-described  routes  if 


it  originates  at.  i  i  desdned  to,  or  wHl 
be  interchanged  flth  a  connecting  at  a 
its  oonunerdal  aone 
Commission:  (d) 
or  Interchaiaged 
carrier  at  any  point 
routes  or 
nunerdal  zone  if  it 
led  to.  or  will  be 
a  connecting  carrier 
Anderson.  South 
IndianmwHs,  Rich- 
Wayne.  EZokomo. 
Columbus,  Jeffetsonville,  C1ai±sville, 
or  Munde,  IN,  ii^uding  their  respec- 
tive commercial  jzones  as  defined  by 


point  in  Toledo 
as  defbied  by 
picked  up.  dellv( 
with  a  conn( 
in  MI  on  the  abo' 
in  Toledo  or  Its 
originates  at,  is 
interchanged  wli 
at  LouisvUle, 
Bend.    Elkhart, 
mond.  Seymour, 


the  Commlssii 
(e)  picked  up 
llvered  to  a 
Louis  Comm( 
the  Commlssii 
destination  of  th( 
wltliln  the 
vllle  or  Cin( 
the  Commlssii 
Points  in  OH  wli 
land.  OH  and 

No.  MC  2900  XSub-No.  E69).  filed 
Jvily  9,  1974.  L&ppUcant:  RYDER 
TRUCK  UNES.  [NC.  P.O.  Box  2408, 
Jacksonville.  FL  32303.  Applicant.'s 
representative:  S.  E.  Somers,  Jr.  (same 
as  above),  John  Bradley.  Suite  1301. 
1600  ^^Ison  Boulevard.  Arlington.  VA 
22209.  General  hommodiaes,  except 
those  of  unusual  value,  dasses  A  and 


r  a  point  in  OH;  or 
a  consignor  or  de- 
ee  within  the  St. 
zone  as  defined  by 
either  the  origin  or 
shipment  is  located 
zone  of  Louis- 
OH.  as  defined  by 
Gateway  eliminated: 
50  mUes  of  Cleve- 
iphla,  PA.) 


B  explosives, 
fined  by  l^e 
in  bulk  and 
dal  equipmeni 
th<^  following  h 


old  goods  as  de- 

oommodlties 

requiring  spe- 

points  in  IN  on 

(a)  XJJB.  Hwy  20: 


(b)  VJ8.  Hwy  40:1(0  UJS.  Hwy  50;  (d) 


XJJS.  Hwy  52 
Hwy  41  and  the 
UJS.  Hwy  41  bet 
the  IN-IL  State 
between  junctic 
IN-OH  State 
tween  indianapol 
Hwy  31E:  (h)  UJ 
Junction  UjB.  Hi 
State  line:  (1)  UJ 
Junction  UJS.  Ht 
SUte  Une:  (J)  Uj 
Jimction  XJJS.  B.\ 
State  line;  (k) 


Junction  XJ& 

r-OH  State  line;  (e) 

VlDoennes  and 

(f)  UJS.  Hwy  24 

IN  Hwy  25  and  the 

(g)  XJJB.  Hwy  31  be- 

and  Junction  UJB. 

Hwy  31B  between 

31  and  the  IN-KY 

Hwy  31W  between 

31  and  the  IN-KY 

Hwy  150  between 

50  and  the  IN-KY 

Hwy  35  between 
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Junction  UJS.  H^  40  and  the  IN-OH 
State  line:  (1)  IN  pwy  28  between  Junc- 
tion U.S.  Hwy  41  and  Junction  IN  Hwy 
25;  (m)  IN  Hwy  |25  between  Junction 
IN  Hwy  28  and  XJJS.  Hwy  24;  (n)  IN 
Hwy  67  lietweeb  Tndianap<riis  and 
Junction  IN  Hwy  B2:  (o)  IN  Hwy  32  be- 
tween Junction  IN  Hwy  67  and  the  IN- 
OH  State  line,  [to  points  in  Lewis, 
Oswego,  Oneldaj  Jefferson  azMl  St 
Lawrence  Ck>untfies,  N.Y.  Restriction: 
No  shipment  mai  be  (a)  originated  at 
destined  to,  or  interchanged  with  a 
omnecting  carrier,  at  a  point  in  the 
St  Louis  Comme  pdal  Zone  as  defined 
by  the  Ck>mmissi<|n  if  either  the  origin 
the  sh^ment  is  a 
aransported  fkt>m  an 


or  destination  o: 
poinlf  in  IL  (b) 
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origin  point  In  IL  to  a  destination 
point  In  Hi.  (c)  picked  up.  delivered,  or 
Interchanged  with  a  oonneeting  carrier 
at  any  p<rint  In  MI  on  the  above-de- 
scribed routes  if  It  originates  at  is  des- 
tined to.  or  wffl  be  interchanged  with  a 
connecting  at  a  point  In  Toledo  or  its 
commercial  zone  as  defined  by  the 
Oommiasion:  (d)  pl^ed  up.  delivered 
or  interchanged  with  a  oonneeting  car- 
rier at  any  point  in  MI  on  the  above- 
described  routes  or  in  Toledo  or  its 
Commercial  zone  if  it  originates  at  is 
destined  to,  or  will  be  interchanged 
with  a  conniBctlng  carrier  at  Louisville, 
KY,  Andnson,  South  Bend,  Elkhart, 
Indianapolis,  Ridunond.  Seymour,  Ft 
Wayne,  KcAomo.  Columbus,  Jeffer- 
sonvlUe,  Clarksville,  or  Munde,  IN,  in- 
cluding their  reQ>ective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  In  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St  Loiiis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  rtmtm^rriai 

zone  of  LouisvUle  or  Clnndnnati.  OH. 
as  defined  by  the  Commtasion.  (Gate- 
ways eliminated:  points  in  OH  within 
50  miles  of  Cleveland.  OH.  points  in 
PA  on  and  south  of  a  line  beginning  at 
the  OH-PA  State  line,  and  extending 
along  UJB.  Hwy  62  to  Ftanklin.  PA, 
then  along  UJS.  Hwy  322  to  Lewiston, 
PA.  and  then  along  U.S.  Hwy  22  to 
Easton,  PA.  and  points  south  thereof 
(Easton.  PA),  and  New  Yorii.  NY.) 

No.  MC  2900  (8ub-No.  E70).  filed 
July  9.  1974.  Aw»Hcant.-  RYDER 
TRUCK  LDiEB.  INC..  P.O.  Box  2408, 
JaAsonvOle,  FL  82203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  John  Bradley,  Suite  1301, 
1600  WQson  Boulevard,  Arlington,  VA 
22209.  General  commodities,  except 
those  of  imusual  value,  dasses  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk  and  commodities  requiring  ape- 
dal  equipment  and  those  injurious  or 
contaminating  to  other  lading,  fnmi 
points  in  IN  on  the  foUowlng  hwys:  (a) 
UJS.  Hwy  20;  (b)  XJJS.  Hwy  40;  (c)  XJJS. 
Hwy  50;  (d)  UJS.  Hwy  62  betweoi  Junc- 
tion U.S.  Hwy  41  and  the  IN-OH  State 
line;  (e)  UJS.  Hwy  41  between  Vin- 
oennes  and  the  IN-IL  State  line;  (f) 
UjB.  Hwy  24  betwem  Junction  IN  Hwy 
25  and  the  IN-OH  State  line;  (g)  UJS. 
Hwy  31  between  IndlanitfwUs  and 
Junction  UJS.  Hwy  31E;  (h)  U.S.  Hwy 
31E  between  Junction  U.S.  Hwy  31  and 
the  IN-KY  State  line;  (i)  XJ£.  Hwy 
SIW  between  Junction  U.S.  Hwy  31 
and  the  IN-KY  State  line;  (J)  U.S. 
Hwy  150  between  Junction  UJS.  Hwy 
50  and  the  IN-KY  Stote  line;  (k)  UJS. 
Hwy  35  between  Junction  UJS.  Hwy  40 
and  the  IN-OH  State  line;  (1)  IN  Hwy 
28  between  Junction  U.S.  Hwy  41  and 
Junction  IN  Hwy  25;  (m)  IN  Hwy  25 
between  Junction  IN  Hwy  28  and  XJ£. 
Hwy  24;  (n)  IN  Hwy  67  between  In- 
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dianapolis  and  Junctirai  IN  Hwy  12;  (o) 
IN  Hwy  32  between  Jimction  IN  Hwy 
67  and  the  IN-OH  State  line,  to  Blng- 
hamton.  NY,  and  Hanoo^  NY.  Re- 
striction: No  shiinnent  may  be  (a) 
originatM  at  destined  to,  or  inter- 
changed with  a  connecting  canter,  at 
a  point  in  the  St.  Louis  Cnmnerdal 
Zone  as  defined  by  the  Commlssicm  If 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  tranq>ort- 
ed  fmn  an  origin  point  in  IL  to  a  des- 
tination point  in  Hi,  (c)  piciced  up,  de- 
livered, or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  It  origi- 
nates at  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  CU)mmission:  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at  is  destinated  to,  or  will 
be  interchanged  with  a  connecting  car- 
rier at  Louisville.  KY,  Anderson, 
South  Bend,  Elkhart  Indianapolis, 
Richmond,  Seymour.  Ft.  Wayne. 
KokcHno,  Columbus,  JeffersonvUle, 
Clarksville,  or  Munde.  IN.  induding 
their  req)ective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH;  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  C^inndnnatl,  OH, 
as  defined  by  the  CtKnmission.  (Gate- 
ways eliminated:  points  in  OH  wlUiin 
50  mUes  of  Cleveland.  OH.  points  in 
PA  on  and  south  of  a  line  beginning  at 
the  OH-PA  State  line,  and  extending 
along  UJS.  Hwy  62  to  Franklin,  PA. 
then  along  UJS.  Hwy  322  to  Lewis- 
town.  PA,  and  then  along  U.S.  Hwy  22 
to  Easton.  PA  (Easton.  PA),  and  New 
York.  NY.) 

No.  MC  2900  (Sub-No.  E71).  fOed 
July  9.  1974.  Applicant  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representatives:  S.  K  Somers,  Jr. 
(same  as  above),  and  John  Bradley, 
Suite  1301-1600  Wilson  Blvd.,  Arling- 
ton. VA  22209.  Qenerai  commodities, 
except  those  of  imusiud  value,  dasses 
A  and  B  explosives,  household  goods 
as  defined  by  the  C(»nml8sloq.  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  PA  within  60 
miles  of  Blairsville.  PA.  to  points  in  IN 
on  the  foUowing  Hwys:  (a)  U.S.  Hwy 
20;  (b)  UJS.  Hwy  40;  (c)  UJS.  Hwy  50; 
(d)  UJB.  Hwy  52  between  Junction  U.S. 
Hwy  41  and  the  IN-OH  State  line;  (e) 
U.S.  Hwy  41  between  Vincennes  and 
the  IN-IL  State  Une;  (f )  UJS.  Hwy  24 
between  Junction  IN  Hwy  25  and  IN- 
OH  State  line;  (g)  U.S.  Hwy  31  be- 
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tween  Tndfanapolls  and  ffxaAda  UJB. 
Hwy  SIB;  (h)  U.&  Hwy  81E  between 
Junction  UJS.  Hwy  31  and  IN-KY 
State  Une;  (i)  U.S.  Hwy  81W  between 
Junction  U.S.  Hwy  31  and  IN-BIY 
State  Une;  (J)  XJJS.  Hwy  150  between 
Junction  XJJS.  Hwy  50  and  the  IN-KY 
State  Une;  (k)  U.S.  Hwy  35  between 
Junction  U.S.  Hwy  40  and  the  IN-OH 
State  line;  (1)  IN  Hwy  28  between  Jtme- 
tion  UjB.  Hwy  41  and  Junction  IN  Hwy 
25;  (m)  IN  Hwy  25  between  Junction 
IN  Hwy  28  and  U.S.  Hwy  24;  (n)  IN 
Hwy  67  between  Indianapolis  and 
Jimction  IN  Hwy  32;  (o)  IN  Hwy  32  be- 
tween Junction  IN  Hwy  67  and  IN-OH 
State  Une.  Restricticm:  No  shipment 
may  be  (a)  originated  at  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St  Louis  com- 
mercial zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  IL, 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL,  (c) 
pidced-up,  deUvered.  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  (m  the  above-described  routes  if 
it  originates  at  is  destined  to.  or  wfll 
be  interchanged  with  a  connecting  car- 
rier at  a  point  In  Toledo  or  its  com- 
mercial zone  as  defined  by  the  Com- 
mission; (d)  picked-up,  deUvered  or  in- 
terchanged with  a  connecting  carrier 
at  any  point  in  MI  on  the  above-de- 
scribed routes  or  in  Toledo  or  its  com- 
mercial zone  if  it  originates  at  is  des- 
tined to,  or  wlU  be  interchanged  wltha 
connecting  carrier  at  LouisvUle,  ETY, 
Anderson.  South  Bend.  Elkhart  In- 
dianapolis, Richmond,  Seymour.  Ft 
Wayne,  Koktnno,  Columbua,  Jeffer- 
sonviUe,  ClaricsviUe,  or  Mun<de,  IN.  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked-up  from 
a  consignor  or  deUvered  to  a  consignee 
within  the  St  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commodal 
zone  of  LouisviUe  or  Cincinnati,  OH. 
as  defined  by  the  Commission.  (Gate- 
ways eliminated:  points  in  (3H  east  of 
OH  Hwy  13  and  north  of  OH  Hwy  39 
(K  Liverpool.  OH).)  | 

No.  MC  2900  (Sub-No.  E72),  filed 
July  9,  1974.  AppUcant  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
JacksonvlUe.  FL  32203.  Applicant's 
representatives:  S.  E.  Somers,  Jr. 
(same  as  above),  and  John  Bradley, 
Suite  1301-1600  WUson  Blvd.,  ArUng- 
ton,  VA  22209.  Qenerai  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  commodities  re- 
quiring special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  from  points  in  PA  within  60 
miles  of  BlairsvlUe.  PA.  to  points  in  IL 
on  and  north  of  UjS.  Hwy  40  (except 
Effingham),  and  St  Louis.  MO.  Re- 
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striction:  No  shipment  may  be  (a) 
orldnated  at,  destined  to,  or  Inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  commercial 
acme  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shimnent  is  a  point  in  IL,  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL.  (c)  picked-up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  x)n 
the  above-described  routes  if  it  origi- 
nates at.  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  carrier  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission:  (d) 
picked-up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  abovenlescrlbed  routes  or 
in  Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
Interchanged  with  a  connecting  carrier 
at  Louisville,  KY.  Anderson,  South 
Bend.  Elkhart,  Indianapolis,  Rich- 
mond. Seymoiir.  Ft.  Wajme.  Kokomo, 
Columbus,  Jeffersonvllle,  Clarksville, 
or  Munde,  IN,  Including  their  respeC' 
tive  commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked-up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati.  OH.  as  defined  by 
the  Commission.  (Gateways  eliminat- 
ed: points  in  OH  east  of  OH  Hwy  13 
and  north  of  OH  Hwy  39  (E.  Liverpool, 
OH),  and  Clarksville,  IN.) 

No.  MC  19311  (Sub-No.  El),  ffled 
January  23,  filed  January  23, 1976.  Ap- 
plicant: CENTRAL  TRANSPORT, 
INC.,  Sterling  Heights,  MI,  Applicant's 
representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
(1)  Automobile  parts  from  Tiffin,  OH 
to  Grand  Rapids,  Bfl  and  points 
within  fifty  miles  of  Grand  Rapids;  (2) 
farm  tractors,  and  farm  equipment  in- 
tended for  use  with  tractors  and  when 
moving  with  tractors  from  Tiffin,  OH 
to  points  In  MI  in  and  north  of 
Ottawa,  Kent,  Ionia,  cninton.  Shiawas- 
see. Genessee,  Lapeer  and  St.  Clair 
Counties;  and  (3)  butter,  salt,  creamery 
supplies,  lumber  and  hardware  from 
Tiffin.  OH  to  points  in  MI  north  of  a 
line  beginning  at  Benton  Harbor,  and 
extending  along  Interstate  Hwy  94 
(formerly  D.S.  Hwy  12)  to  Jackson, 
then  along  XJ£.  Hwy  127  to  Lansing, 
then  along  n.S.  Hwy  27  to  Mt.  Pleas- 
ant on  the  indicated  portions  of  the 
Hwys.  specified.  (Gateways  eliminated: 
In  part  (1)  Battle  Creek.  Kalamazoo, 
and  Lansing.  MI;  in  part  (2)  E>etiolt. 
Highland  Park  and  Dearborn.  MI;  in 
part  (3)  litchfield.  MI.) 

No.  MC  40215  (Sub-No.  E5)  (correc- 
tlfm).  filed  ICay  17,  1974,  published  in 
the  FtansAL  RnisTBB  issue  of  Septem- 
ber 1, 1976,  republished  March  9, 1978, 
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and  partially  r^ubliahed.  as  collected 
this  issue.  AppHcant:  RICHARDSON 
TRANSFER  A  BTORAOE  CO.,  INC., 
246  N.  Fifth  StiSallna,  KS  6740L  Ap- 
plicant's representative:  James  F. 
Flint.  Ephraim  &  Polydoroff.  Suite 
600,  1250  Connecticut  Ave..  NW.. 
Washington.  EjC  20036.  Household 
goods,  as  defined  by  the  Commission, 
*  *  *  (3)  from  p(|ints  In  CO  to  points  in 
lA  on  and  eaist  of  a  line  beginning  at 
the  lA-MN  State  line,  and  extending 
south  along  nJ9L  Hwy  218  to  Jvmction 
lA  Hwy  14.  then  south  along  lA  Hwy 
14  to  Junction  lA  Hwy  5.  then  south 
along  lA  Hwy  8  to  the  lA-MO  State 
line.  (MarysvUl^  KS  or  Garden  City, 
KS*).  (4)  from  points  in  CO  to  those 
points  in  OK  on^and  east  of  a  line  be- 
ginning at  the  KS-OK  State  line,  and 
extending  alon^  n.S.  Hwy  283.  then 
south  along  U.S.  Hwy  283  to  the  OK- 
TX  State  line.  (Liberal,  KS*).  (Gate- 
ways eliminated:  indicated  by  asterisks 
above). 


Nots.— The  . 
Is  to  correct  the 
remainder  of 
previously  pub: 


of  this  republication 

Itorial  description.  The 

letter-Dotloe  remsias  a> 


No.  MC  40215  (Sub-No.  E15)  (correc- 
tion), filed  May  17.  1974.  published  in 
the  Fedbral  Rxbistxb  issue  of  March 
15,  1978,  and  psitially  republished,  as 
corrected,  this  i^e.  Applicant:  RICH- 
ARDSON TRANSFER  A  STORAGE 
CO.,  INC.,  246  It  Fifth  St.,  Salina,  KS 
t's  representative: 
>hraim  and  Polydor- 
Connecticut  Ave., 
DC  20036.  House- 
led  by  the  Commis- 
sion, *  *  *  (4XB>lfrom  points  In  MD  on 
and  west  of  a  Une  beginning  at  the 
PA-MD  State  line,  and  extending 
along  Interstate  Hwy  83,  then  south 
along  Interstate  Hwy  83  to  Junction 
MD  Hwys  32  and  3  to  UJS.  Hwy  301, 
then  south  along  UJS.  Hwy  301  to  the 
VA-MD  State  me  to  points  in  OBL 
(Ravenna,  OH,  Ifort  Scott  and  Galena, 
KS*).  (Gatewayi  eliminate:  Indicated 
by  asterisks  abo^). 


67401.      Appl 
James  F.  FUnt, 
off.  Suite  600, 
NW..  Wa 
hold  goods,  as  d^ 


NoTK.— The  pun^iw  of  this  repubUcatlon 
is  to  reflect  the  destination  of  OK,  previous- 
ly omitted.  The  liemalnder  of  this  letter- 
notice  rematna  as  crevloualy  published. 


No.  MC  40215 
tlon),  filed  May 

theFKUBAL 

1978,  and . 
rected.  this 
ARDSON 
CO.,  INC.,  246 


lub-No.  E27)  (Correc- 

1974,  published  in 

issue  of  May  12, 

republished,  as  cor- 

Applicant:  RICH- 

rSFER  &  STORAGE 

5th  St..  Salina,  KS 


67401.  Appliotnt's  representative. 
James  Flint,  Sutte  600,  1250  Connecti- 
cut Ave.  NW..  Washington,  DC  20036. 
Household  goods,  as  defined  by  the 
Commission.  (1KB)  from  those  points 
in  SD  on  and  east  of  a  line  beginning 
at  the  ND-8D  Suite  line,  and  extend- 
ing along  SD  Hwy  65,  then  along  SD 
Hwy  65  to  Junction  VS.  Hwy  212.  then 
along  n.S.  Hwyj  212  to  Junction  SD 


Hwy  63. 
Junction 
alflog  Interstate 


then  alhng  SD  Hwy  63  to 

Interstite    Hwy    90.    then 

Iwy  90  to  Junction 


U.S.  Hwy  83.  thei  i  along  UJS.  Bwy  83 
to  the  SD-NE  Sti  te  line,  to  points  in 
AZ  (Gard^  Cit^.  KS*);  (18)  from 
points  In  SD  <ma|ad  west  of  a  Une  be- 
ginning at  the  SO-ND  State  line  near 


Buffalo.    SD. 
along  n.S.  Hwy 
SD  Hwy  79.  then 
79-to  Junction  U. 
Springs;  SD, 
Hwy  385  to  the 
points  in  PA  C 
Manhattan.  KS; 
Ravoma.  OH*); 
on  and  nst  of  a 


extending   south 

to  intersection  at 
luth  along  SD  Hwy 
Hwy  385  near  Hot 

south  along  TLB. 

NE  State  line,  to 

ie.  KS  and/or 

Cfty.  MO.  and 

)  from  points  In  SD 

le  beginning  at  the 


SD-ND  State  Itne^  near  EUendale.  ND 
and  extending  south  almig  UJS.  Hwy 
281  to  the  SD-NE  State  line  near  Flck- 
sUm.  SD.  to  point  I  In  Juab.  San  Pete. 


Carbon, 
Sevier.   Beaver, 
Juan,  Iron.  Garfif 
Kane   Counties. 
KS*);  (22XA) 
and  west  of  a 


Itaiery.  Grand, 
lute.  Wayne.  San 
Waahington.  and 
(Garden  C^lty. 
pc^ts  in  SD  on 
beginning  at  the 


ND-SD    State    line,    and    e^ttauilng 
along  UJS.  Hwy  83]  to  the  SD-NE  State 


line  near  Valoii 
VA  South  and 
at  the  Potomac 
burg.  VA.  and 
VA  Hwy  218  to 
Frederidxburg. 
VA  Hwy  3  to 
then  along  VA 
Hwy  231  at 
along  VA  Hwy 
HWy  250.  then 
350  to  Junction 
terey.  VA.  then 
220  to  Junctton 
Springs.  VA. 
39  to  Junction  U. 
along  UJB.  Hwy 
Hwy  29  at  Amh< 
along  XJJB.  Hwy 
line;  (22X8) 
points  in  VA  on 
a  line  beginning 
line  near 
north  along 
n.S.  Hwy  60,  th( 
to  Virginia 
KS;  Kansas 
Gateways  elimln« 
terisks  above. 


then 


NE  to  points  In 

of  a  line  beginning 

near  Ftederk±B- 

west  along 

VA  Hwy  3  at 

then  west  aUmg 

VA  Hwy  20. 

20  to  Junction  VA 

VA.  then  south 

to  Junction  U.8. 

akng  UJB.  Hwy 

Bwy  220  at  Mon- 

alongnJB.  Hwy 

Hwy  89  at  Waim 

east  along  VA  Hwy 

Hwy  60.  then  east 

to  Junction  UA 

VA.  then  south 

to  the  VA-NC  State 

points  In  SD  to 

east  and  soutlvof 

the  VA-NC  State 

VA.  and  extending 

:wy  258  to  Junction 

al<mg  UJS.  Hwy  60 

VA  (Manhattan. 

:0;  Ravenna.  OH*). 

Indicated  by  as- 


NoxB.— The  potpos  t  of  this  partial  ttpaJb- 
llcatioo  is  to  Mviect'the  tenitorlal  rtrnrilti 
ttons.  The  remainder  of  this  lettw-notloe  re- 
mains as  previously  published. 

No.  MC  61440  jCSub-No.  El).  fOed 
February  18,  1916.  ApttUcant:  T.nna 
WAY  MOTOR  FREIGHT,  INC..  3000 
W.  Reno.  P.O.  Bo^  82488.  Oklahoma. 
City.  OK  73108.  AnpUcant's  reprasent- 
aUve:  Roland  tUcL  Suite  618.  1111  B 
Street  NW..  Wa^dngton.  DC  20004. 
Oeneral  oommodii  ies,  except  those  of 
unusual  value,  Clanes  A  and  B  explo- 
sives.  household  i  oods  aa  defined  by 
the  Commission,  c  imunoditiea  In  bulk. 
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eonunodltleB  requiring  special  equlp- 
ment,  and  those  Injurious  or  oontami- 
naUng  to  other  lading,  between  Mem- 
phis, TV.  on  the  one  hand.  and.  on  the 
other.  Oklahoma  City,  OK.  and  points 
within  20  mfles  thereof.  (Gateway 
eliminated:  West  Memphis,  AR.) 

Na  MC-61825  (Sub-No.  E154),  (cor- 
rectton).  filed  May  IS.  1974.  published 
In  the  FteauL  Rboirb  Issue  of  Octo- 
ber 16.  1976.  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
S85.  CoIlhiivlUe.  VA  24078.  AppUcant's 
repreaentative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  N.W..  Washington.  DC 
S00S6.  New  Aimiture,  from  points  in 
NC  on  and  east  of  DB  Hwy  52  and 
points  In  VA  on.  south  and  east  of  a 
line  beginning  at  the  Atlantic  Ocean, 
and  extending  along  the  VA-MD  State 
line  to  the  Chesapeake  Bay.  then 
along  the  Pot<miac  River  to  VA  Hwy 
610.  then  along  VA  Hwy  619  to  Junc- 
tion US  Hwy  29,  then  along  US  Hwy 
29  to  Junction  US  Hwy  211.  then  along 
US  Hwy  211  to  Junction  VA  Hwy  260, 
then  along  VA  Bwy  260  to  Junction 
VA  Bwy  259,  then  along  VA  Hwy  259 
to  Juneticm  VA  Hwy  613.  then  along 
VA  Hwy  613  to  Junction  VA  Hwy  257, 
then  along  VA  Hwy  257  to  Junction 
VA  Hwy  731,  then  along  VA  Hwy  731 
to  Junction  VA  Hwy  42,  then  along  VA 
Hwy  42  to  Junction  US  Hwy  60.  then 
along  US  Hwy  60  to  the  VA-WV  State 
line  to  Junction  US  Hwy  460.  then 
akmg  US  Bwy  460  to  Junction  VA  Bwy 
100.  then  along  VA  Bwy  100  to  Junc- 
tlim  US  Bwy  11.  then  along  US  Bwy 
11  to  Junetkm  VA  Bwy  100.  then  along 
VA  Bwy  100  to  Junction  US  Bwy  58, 
.  then  along  US  Bwy  58^  to  Junction  VA 
Bwy  89,  then  along  VA  Bwy  89  to  the 
VA-NC  State  Une  to  points  in  AR.  KS, 
MN,  OK,  and  TX.  <Gateway  Eliminat- 
ed: MartdnsvUle.  VA.) 

MoxBr-Ttae  purpose  of  this  rqnibUcatton 
Is  to  correct  a  word  In  the  territorial  de- 
scription. 

No.  MC-61825  (Sub-No.  E214),  (cor- 
rection), filed  May  13,  1974.  published 
In  the  FtaiBRAL  RaoxsTxa  issue  of  Octo- 
ber 21.  1975,  and  republished,  as  cor- 
rected, this  Issue.  AppUcant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  OoUinsvme,  VA  24078.  AppUcant's 
representative:  Barry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  DC 
20036.  Furniture  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  fumltture  parts  (except 
In  bulk),  from  points  In  lA  on,  north 
and  west  of  a  line  beginning  at  the  IL- 
VA  State  Une,  and  extending  along  US 
Bwy  20  to  Junction  US  Bwy  63,  then 
al<nig  US  Bwy  63  to  Junction  lA  Bwy 
00,  then  along  lA  Bwy  96  to  Jtmetion 
lA  Bwy  14.  then  along  lA  Bwy  14  to 
Juneticm  Interstate  Bwy  80,  then 
along  Interstate  Bwy  80  to  Junction 
Interstate  Bwy  35,  thai  along  Inter- 


state Bwy  35  to  Junction  US  Bwy  34, 
to  Jxmetion  US  Bwy  109,  then  along 
US  Bwy  169  to  the  lA-MO  State  Une 
to  paints  tn  NC  on  and  west  of  a  Une 
beglnntaig  at  the  8C-NC  State  Une, 
and  extending  along  US  Bwy  62  to 
Junction  NC  Bwy  8,  thai  along  NC 
Bwy  8  to  Junction  l^  Bwy  29/70,  then 
north  along  US  Bwy  29/70  to  Junction 
US  Bwy  62,  then  north  alraig  US  Bwy 
52  to  Junction  NC  Bwy  89,  then  north 
along  NC  Bwy  89  to  Junction  NC  Bwy 
8,  then  north  along  NC  Bwy  8  to  the 
NC-VA  State  Une,  and  points  on  and 
east  of  a  Une  beginning  at  the  NC-8C 
State  line,  and  extending  along  US 
Bwy  521  to  Junction  US  Bwy  521  to 
Jui^on  US  Bwy  21,  then  along  US 
Bwy  21  to  the  NC-VA  State  Une. 
(Gateways  eliminated:  Smyth  County 
and  Lynchburg,  VA.) 

Noxs.— The  purpose  of  this  oorreettoi  is 
to  state  the  correct  territorial  description. 

No.  MC-61825  (Sub-No.  E220),  (cor- 
rection), filed  May  13.  1974.  pubUshed 
In  the  FteBUL  Rmsm  Issue  of  Octo- 
ber 29.  1975.  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  CoUinsvUle,  VA  24078.  AppUcant's 
representative:  Barry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington.  DC 
20036.  Furniture  parts,  material, 
eguipment  and  supplies  used  In  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  AZ,  CA,  CO, 
ID,  BCT,  NM.  NV,  OR,  UT,  WA,  WY 
and  points  in  ND,  SD  and  NE  on  and 
west  of  a  line  beginning  at  the  US-CD 
International  Boundary  line  at  the 
ND-MD  State  line,  and  extending 
along  the  ND-MC  State  line  to  Junc- 
tion US  Hwy  2,  then  along  US  Hwy  2 
to  Junction  Interstate  Hwy  29,  then 
along  Interstate  Hwy  29  to  Junction 
ND  Hwy  15.  then  along  ND  Hwy  15  to 
Junction  ND  Hwy  18.  then  along  ND 
Hwy  18  to  Junction  ND  Hwy  200,  then 
along  ND  Hwy  200  to  Junction  ND 
Hwy  32,  then  along  ND  Bwy  32  to 
Junction  Interstate  Hwy  94.  then 
along  Interstate  Hwy  94  to  Junction 
ND  Hwy  1,  then  along  ND  Hwy  1  to 
the  ND-SD  State  line,  then  along  SD 
Hwy  37  to  Jimction  SD  Hwy  10,  then 
along  SD  Bwy  10  to  Junction  US  Bwy 
281,  then  along  US  Bwy  281  to  Junc- 
tion SD  Bwy  26,  then  along  SD  Bwy 
26  to  Jimction  SD  Hwy  45,  then  along 
SD  Hwy  45  to  Jimction  SD  Hwy  44, 
then  along  SD  Hwy  44  to  jvmction  SD 
Hwy  50.  then  along  SD  Hwy  50  to 
Junction  US  Hwy  281,  then  along  US 
Bwy  281  to  the  SD-NE  State  line,  and 
extending  along  US  Bwy  281  to  Junc- 
tion NE  Bwy  92,  then  along  NE  Hwy 
92  to  Junction  NE  Hwy  14,  then  along 
NE  Bwy  14  to  Junction  NE  Bwy  66, 
then  along  NE  Bwy  66  to  Junction  US 
Bwy  81,  then  along  US  Bwy  81  to 
Junction  US  Bwy  34,  then  along  US 
Bwy  34  to  Junction  US  Bwy  77,  then 


along  US  Bwy  77  to  Junction  "kE  Bwy 
2,  then  along  NE  Bwy  2  to  the  NE-IA 
State  Une,  then  along  the  NE-IA  State 
Une  to  the  NE-MO  State  Une,  then 
along  the  NE-MO  State  Une  the  NE- 
KS State  line  to  points  In  VA  north  of 
a  Une  beginning  at  the  MD-VA  State 
line,  and  extending  along  VA  Bwy  665 
to  Junction  US  Bwy  15,  then  along  US 
Bwy  15  to  Jimction  VA  Bwy  9,  then 
along  VA  Bwy  9  to  Junction  VA  Bwy 
7,  then  along  VA  Bwy  7  to  Junction 
US  Bwy  340,  then  along  US  Bwy  340 
to  Junoticm  VA  Bwy  277,  then  along 
VA  Bwy  277  to  Junction  VA  Bwy  629, 
then  along  VA  Bwy  629  to  Junction 
VA  Bwy  55,  then  along  VA  Bwy  65  to 
the  VA-WV  State  line.  (Gateways 
eliminated:  Lynchburg,  and  Smyth 
County,  VA.) 

NoxB.— Itie  purpose  of  this  repubUestian 
is  to  state  the  correct  commodity  descrip- 
tion and  territorial  description. 

No.  MC  61825  (Sub-No.  E221)  (cor- 
rection), filed  May  13,  1974,  pubUshed 
in  the  FkoxBAL  Raoism  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  ctxr- 
rected.  this  issue.  Applicant:  ROY 
STONE  TRANSFER  (X>RP..  P.O.  Box 
385,  CoUlnsvme.  VA.  24078.  Aj^- 
cant's  representative:  Harry  J.  Jordan. 
1000  Sixteenth  St.,  N.W.,  Washington, 
D.C.  20036.  Furniture  parts,  materials, 
eouipment  '%nd  supplies  used  in  the 
manufactiire  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  In  AZ.  CA.  (X). 
m,  MT,  NE,  NV,  NM,  ND,  OR.  SD. 
UT.  WA,  and  WY  to  those  points  in 
MD,  DC,  VA.  NC,  SC  bounded  hy  a 
line  beginning  at  the  DE-BfD  State 
line,  and  extending  along  Interstate 
Hwy  95  to  Junction  Interstate  Hwy 
495,  then  along  Interstate  Hwy  495  to 
Junction  MD  Hwy  193,  then  along  BCD 
Hwy  193  to  Jimction  MD  Hwy  586, 
then  along  MD  Bwy  586  to  Junction 
MD  Bwy  28.  then  alcmg  MD  Bwy  28  to 
Junction  MD  Hwy  107,  then  along  MD 
Bwy  107  to  the  BdD-VA  State  line, 
then  along  the  liCD-VA  State  line  to 
Junction  VA  Hwy  655,  then  along  VA 
Hwy  655  to  Junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  Jimction  VA  Bwy 
7,  then  along  VA  Bwy  7  to  Junction 
U.S.'Bwy  340,  then  along  UJB.  Bwy 
340  to  Junction  VA  Bwy  277,  then 
along  VA  Bwy  277  to  Junction  VA  Bwy 
628,  then  along  VA  Bwy  628  to  Junc- 
tion VA  Hwy  55.  then  along  VA  Bwy 
55  to  the  VA-WV  State  Une,  then 
along  the  VA-WV  State  line  to  Junc- 
tion VA  Hwy  311,  then  along  VA  Hwy 
311  to  Junction  VA  Hwy  42.  then  along 
VA  Hwy  42  to  Junction  VA  Bwy  100, 
then  along  VA  Bwy  100  to  Junction 
U.S.  Hwy  11,  then  along  U.8.  Bwy  11 
to  Junction  VA  Bwy  100.  then  along 
VA  Bwy  100  to  Junction  UJS.  Bwy  68. 
then  along  U.S.  Bwy  68  to  Junction  VA 
Bwy  89,  then  along  VA  Bwy  89  to  ttie 
VA-NC  State  Une,  then  along  NC  Bwy 
89  to  Junction  UjS.  Bwy  601.  then 
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•loog  UJB.  Hwy  601  to  Junction  NC 
Hvy  268.  then  along  NC  Hwy  268  to 
Junction  17JB.  Hwy  21.  then  alcmg  XJJS. 
Hwy  21  to  Junction  TJJS.  Hwy  521.  then 
•iflog  VS.  Hut  821  to  the  NC-fiC 
State  line,  then  along  VJB.  Hwy  621  to 
Junctkm  8C  Hwy  341.  Uien  along  8C 
Hwy  341  to  Junction  SC  Hwy  512.  then 
along  SC  Hwy  512  to  Junction  UJB. 
Hwy  52.  then  along  UJB.  Hwy  52  to 
Juncti<xi  SC  Hwy  527.  then  along  SC 
Hwy  527  to  Junction  SC  Hwy  41.  then 
along  SC  Hwy  41  to  Junction  UJ3.  Hwy 
521.  then  along  UJSL  Hwy  521  to  the 
Wlnyah  Bay,  then  along  the  Winyah 
Bay  to  the  Atlantic  Ocean,  then  along 
the  Atlantic  Ocean  Shore  to  the  DE- 
MD  State  Une,  then  along  the  DE-MD 
State  line  to  the  i>oint  of  beginning. 
Including  points  on  hwys  qDecif iecL 
(Gateways  eliminated:  Lynchburg  and 
Smyth  County,  VA.) 

None— Tbe  purpoBe  of  thla  republlcatton 
i>  to  state  the  ooirect  oommodity  deacarip- 
tkm. 

No.  MC  61825  (Sub-No.  E222)  (cor- 
rection), filed  May  13. 1974.  published 
in  the  FBmsLkL  RnisrxB  issue  of  Octo- 
ber 29.  1975.  and  m>ubli8hed.  as  cor- 
rected, this  issue.  Applicant'  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  AM>licant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.  N.W..  Washington.  DC 
20036.  Furniture  varU,  materials, 
equijtment  and  tvpplie*  used  In  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  CA.  ID,  MT. 
NV.  and  OR  and  WA  on  and  west  of  a 
line  beginning  at  the  n.S.-CD  Interna- 
tional Boundary  line  at  Port  of  Whit- 
lash.  MT.  and  extending  along  unnum- 
bered hwy  to  Junction  n.S.  Hwy  2. 
then  along  XS£.  Hwy  2  to  Junction  MT 
Hwy  223.  then  along  MT  Hwy  223  to 
Junction  U.S.  Hwy  87,  then  along  UJS. 
Hwy  87  to  Junction  MT  Hwy  200,  then 
along  MT  Hwy  200  to  Jimction  UJS. 
Hwy  12.  then  along  n.S.  Hwy  13  to  the 
BCT-m  State  line,  then  along  UJS. 
Hwy  12  to  Junction  ID  Hwy  13.  then 
along  ID  Hwy  13  to  Junction  n.S.  Hwy 
95,  then  along  17.8.  Hwy  95  to  the  ID- 
OR  State  line,  then  along  UJB.  Hwy  95 
to  Junction  UJB.  Hwy  50.  then  along 
U.S.  Hwy  50  to  the  NV-CA  State  line, 
then  along  UJB.  Hwy  50  to  Junction  in- 
terstate Hwy  80,  then  along  Interstate 
Hwy  80  to  Junction  CA  Hwy  113.  then 
south  along  CA  Hwy  113  to  Junction 
CA  Hwy  12.  then  west  alimg  CA  Hwy 
12  to  Junction  Interstate  Hwy  80,  then 
south  along  Interstate  Hwy  80  to  Junc- 
tion Interstate  Hwy  680,  then  along 
Interstate  Hwy  680  to  Junction  CA 
Hwy  84.  then  along  CA  Hwy  84  to  the 
Pacific  Ocean  to  points  in  NC  on  and 
bounded  by  a  line  beginning  at  the 
TN-NC  State  line  at  UA  Hwy  441. 
and  extending  along  U.S.  Hwy  441  to 
Junctkm  UJB.  Hwy  19.  then  altmg  UA 
Hwy  19  to  Junction  NC  Hwy  28.  then 


along  NC  Hwy*  28  to  Junction  unnum- 
bered hwy  nmi  Stewnah,  NC.  then 
akmg  unnumlytred  hwy  to  J^mrtiop 
UJB.  Hwy  129.  then  «long  U.S.  Hwy 
129  to  Junction  UJS.  Hwy  19.  then 
along  UjS.  Hwy  19  to  Junctkm  unnum- 
bered hwy  nea^  Nantahala,  NC.  then 
along  unnumbered  hwy  throucSi  Kyle 
and  Aquone,  NC,  and  extending  to 
Junction  UJS.  Hwy  64.  then  along  U.S. 
Hwy  64  to  Junctkm  UJB.  Hwy  23.  then 
along  UJB.  Hwy^  23  to  the  NC-OA  State 
line,  then  along  the  NC-OA  State  line 
I.  then  along  U.S.  Hwy 
Hwy  19A.  then  along 
JuzMStlon  NC  Hwy  209. 
Hwy  209  to  Junction 
en  along  U.S.  Hwy  25 
to  the  NC-lTTi  State  line,  then  along 
the  NC-TN  Stite  line  to  the  point  of 
beginning.  (Gateways  eliminated: 
Lynchburg  and  Smyth  County,  VA.) 

Moo.— The  puttMse  of  this  repaMlcatlop 
is  to  state  the  ooneet  commodity  deaali>- 
tloo  and  territorial  deaulptlon. 


to  UjS.  Hwy 
276  to  the  U 
U3.  Hwy  19A 
then  along  N 
UJS.  Hwy  25, 


(Sub-No.  E241)  (cor- 

13. 1974.  published 

issue  of  Octo- 

republlahed.  as  cor- 


No.  MC  61{ 
rection),  filed 
IntheftDBBALJ 
her  17,  1975. 

rected.  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  CollinsvfflC  VA  24078.  AppUcant's 
rqjresentattve:  'Harry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington. 
D.C.  20036.  Fuiniturt  parts,  materials, 
supplies  and  ^miipment  used  in  the 
manufacture  a^d  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  In  MO  on.  north 
and  west  of  a  line  beginning  at  the 
AR-MO  State  line,  and  extending 
along  MO  Hwf  101  to  Junction  UJB. 
Hwy  160.  then  along  UJS.  Hwy  160  to 
Junction  U.S.  Hwy  63.  then  along  UJS. 
Hwy  63  to  Juncpon  U.S.  Hwy  66.  then 
along  U.S.  Hwyl  66  to  the  MO-IL  State 
line  to  points  In  NC  <m  and  east  of 
UJS.  Hwy  52  aiki  west  of  a  line  begin- 
ning at  the  SC4NC  State  line,  and  ex- 
tending along  t7JS.  Hwy  501  to  Junc- 
tion NC  Hwy  ae,  then  along  NC  Hwy 
22  to  Junction!  UJS.  Hwy  220,  then 
along  U.S.  B.vti  220  to  the  NC-VA 
State  line.  (Gateways  eliminated: 
Smyth  County  and  Lynchbvug,  VA). 


Note.— Tlie  pi 
is  to  state  the  ( 


of  this  republlcatian 
i  territorial  deacription. 


No.  MC  6182b  (Sub-No.  ^7)  (cor- 
rection), ffled  Iby  13.  1974.  published 
in  the  Fbdkbal  RaaisTm  issue  of  Octo- 
ber 17,  1975,  a^  republished,  as  cor- 
rected, this  iisue.  Applicant  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  ColUnsvOle ,  VA  24078.  AmUcant's 
rq>re8entative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Furkiture  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  a^  distrlbutlcm  of  new 
furniture  and  lumlture  parts  (except 
In  bulk),  frcmi  points  in  AR  on  m^ 
west  of  a  line  beginning  at  the  AR-MO 
State  line,  and  extending  along  AR 
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Hwy  9  to  Junetiki  AR  Bwy  16,  then 
along  AR  Hwy  1 1  to  Junctkm  AR  Bwy 
124.  then  along  IR  Hwy  124  to  Judo- 
tkm  AR  Hwy  5.  hen  akmg  AR  Hwy  6 
to  Junctkm  U.£.  Hwy  Vt/im.  then 
along  UJB.  Hwy  f7/167  to  Jimetkm  In- 
terstate Hwy  SQ.  then  along  btentete 
Hwy  SO  to  the  .  SHrTX  State  line  to 
p<^t8  In  NC  on  ind  east  of  a  line  be- 
ginning at  the  SC^MC  State  line,  and 
extending  akmg  OS.  Bwy  52  to  June> 
tkm  NC  Hwy  8.  ( hen  akmg  NC  Hwy  8 
to  Junctkm  UJB.  Hwy  70,  then  akmg 
U.a  Hwy  70  to  imctton  UJB.  Hwy  52. 
thai  akmg  UJB.  Bwy  62  to  the  NC-VA 
State  line,  and  ptUnts  west  of  allne  be- 
ginning at  the  (Atlantk:  Ocean  near 
Surf  City.  NC,  pnd  extending  along 
NC  Hwy  210  to  Junctkm  U.a  Hwy  17, 
then  akmg  UjS.  Hwy  17  to  Junctkm 
NC  Hwy  210.  th4n  akmg  NC  Bwy  210 
[wy  242.  then  akmg 
NCBwya4. 


to  Junctkm 
NC  Hwy  242 
then  akmg  NC 
Bwy  ;82.  then 
Junction  NC 
Bwy  55  to. 
akmg  NC  Bwy 


cf^tttfs  repwWleatiop 
correft  higbway. 


'  24  to  Junctkm  NC 

NC  Bwy  82  to 

55.  then  akmg  NC 

NC  Bwy  42,  then 

_     J  to  Junctkm  NC  Bwy 

87.  then  akmg  N  :  Bwy  87  to  the  NC- 
VA  State  line.  (<  HJbewsiys  '**—ifnf\tTii- 
Smyth  County  a^d  I^nt^iburg.  VA). 

NoxB.— The 
la  to  state  the 

No.  MC  61825  (Sub-Na  E249)  loot- 
rectkm).  filed  Mi  y  13. 1974.  liahllShed 
in  the  FkonuL  R  »ni»i»^  tasue  October 
29. 1975.  and  revn  hlUbed.  as  corrected, 
this  Issue  Ap^canfc  ROY  STONE 
TRANSFER  COEU*..  P.O.  Box  385. 
Coninsvllle.  VA  2 1078.  AppUcant's  rep- 
resentative: Barr  '  J.  Jor^m.  1000  Six- 
teenth Street  NV.,  Waahlngton,  DC 
20036.  Materials  ised  In  the  manufac- 
ture of  fuinlturc,  from  pokite  In  OB 
on  and  south  of  a  Une  beginning  at  the 
IN-OB  State  line  and  extending  akmg 
U.S.  Bwy  35  to  Ji  metkm  OB  Bwy  122. 
then  akmg  OB  :  Iwy  122  to  Junctkm 
OB  Bwy  123.  the  a  akmg  OB  Bwy  123 
to  Junctkm  OB  :  Iwy  350.  then  along 
OB  Bwy  350  to  J  mctkm  OB  Bwy  134, 
then  along  OB  :  iwy  134  to  Junctkm 
OB  Bwy  124.  the  n  akmg  OB  Bwy  124 
to  Junction  OB  :  Iwy  346.  then  akmg 
OB  Bwy  346  to  J  metkm  U.a  Bwy  50. 
then  along  JJS.  Bwy  50  to  the  OB 
River  to  points  Iz  NC  on  and  east  of  a 
line  begimiing  at  Che  SC-NC  State  Une 
near  Charlotte.  NC,  then  akmg  Inter- 
state Bwy  77  to  Jtmctkm  UJB.  Bwy  21. 
then  along  UJB.  iBwy  21  to  Junctkm 


UJB.  Bwy  421. 
421   to  the  Ys 
Une.  then 
County  Une  to 
then  along  NC : 
Bwy  65.  then 
Junctkm  U.S.  Bv 
Bwy  52  to , 
alcmg  NC 
Bwy  66.  then 
function  NC 
Bwy  704  to 


22,  nn 


along  U.S.  Bwy 
-Fonyth  County 
the  Yadkin-Forsyth 
NC  Bwy  67. 


67  to  Junctkm  NC 
NC  Bwy  65  to 

52,  then  along  UJS. 

NC  Bwy  268.  then 
to  Junctkm  NC 
NC  Bwy  66  to 

704.  then  akmg  NC 
NC  Bwy  8,  then 


along  NC  Bwy  8  to  the  NC-VA  State 
line.  (Gateway  rthntnatart-  Martins- 
ville, VA.) 

Nob.— The  poipose  of  thla  repubUcaticin 
la  to  state  the  ooneet  hi^vay  deacrtpttona. 

No.  MC  61825  (Sub-No.  E250)  (cor- 
rectkm),  filed  May  13. 1974.  pubUshed 
In  the  FtanouL  RauiaiBi  issue  October 
29, 1975.  and  mHibUshed.  as  corrected, 
this  issue.  AwtUcant  ROY  STONE 
TRANSFER   CORP..   P.O.   Box   385. 
CoIUnsvOle.  VA  24078.  AppUcant's  rep- 
resentative: Barry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  D.C. 
20036.  JTatertals  used  in  the  manufac- 
ture of  furniture,  from  points  in  OB 
<m.  north  and  east  of  a  line  beginning 
at  the  IN-OB  State  line,  and  extend- 
ing al<mg  UJB.  Bwy  35  to  Junction  OB 
Bwy  122.  then  akmg  OB  Bwy  122  to 
Junction  OB  Bwy  123,  then  al<mg  OB 
Bwy  123  to  Jimction  OB  Hwy  350, 
then  along  OH  Hwy  350  to  Junction 
OB  Bwy  134.  then  akmg  OB  Bwy  134 
to  Junctkm  OB  Bwy  124.  then  along 
OB  Bwy  124  to  Junctkm  OB  Bwy  346, 
thai  al<mg  OB  Bwy  346,  to  Junction 
VS-Kfry  60.  then  akmg  UjS.  Bwy  50 
to  the  OB  River,  and  points  located 
south  and  west  of  a  line  beginning  on 
Lake   Erie   In  Cleveland.   OB.   then 
akmg  the  Cuyahoga  Rtvo-  to  Inter- 
state Bwy  90.  then  akmg  Interstate 
Bwy  90  to  Junctkm  OB  Bwy  14.  then 
akmg  OB  Bwy  14  to  Junction  Inter- 
state Bwy  480.  then  akmg  interstate 
Bwy  480  to  Junctkm  OB  Bwy  14.  then 
akmg  OB  Bwy  14  to  Jimction  OB  Hwy 
183.  then  along  OB  Bwy  183  to  Jime- 
tkm OB  Bwy  173,  the  along  OB  Bwy 
ITS  to  WestvUle.  OB.  then  along  un- 
numbered hliAiway  to  East  Rochester, 
OB.  then  along  UJS.  Bwy  30  to  Junc- 
tkm OB  Bwy  644.  the  along  OB  Bwy 
644  to  Junctkm  OB  Bwy  164.  then 
akmg  OB  Bwy  164  to  Junction  OH 
Hwy  43.  thai  along  OH  Hwy  43  to 
Junction  OB  Bwy  152,  then  along  OH 
Bwy  152  to  Jimction  OB  Bwy  150. 
then  akmg  OB  Bwy  150  to  Junction 
OB  Bwy  647.  then  along  OB  Bwy  647 
to  Junctkm  the  OB  River  to  points  in 
NC  on.  east  and  souUi  of  a  line  begin- 
ning at  the  SC-NC  State  line,  then 
along  NC  Bwy  18  to  Junction  NC  Bwy 
150,  thai  along  NC  Hwy  150  to  Junc- 
tkm U.S.  Hwy  321,  then  along  U.S. 
Hwy  321  to  Junction  Interstate  Hwy 
40,  then  along  Interstate  Hwy  40  to 
Junction  UJB.  Bwy  21.  then  along  UJS. 
Hwy  21  to  Junction  UJS.  Hwy  421.  then 
along  U.S.  Hwy  421  to  Junction  U.S. 
Hwy  601.  then  along  UJS.  Hwy  601  to 
Junction  NC  Bwy  268.  then  along  NC 
Bwy  268  to  Junction  NC  Hwy  704.  then 
along  NC  Hwy  704  to  Junction  NC 
Bwy  8.  then  along  NC  Hwy  8  to  the 
NC-VA  State  line,  and  pohits  located 
on.  west  and  souUi  of  a  line  beginning 
at  the  VA-NC  State  line  near  Roanoke 
Rapids,   then  along  NC  Hwy  46  to 
Junction  US.  Hwy  158.  then  along  UJS. 
Bwy  158  to  Junction  NC  Bwy  365,  then 
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al(mg  NC  Bwy  365  to  Junction  UJS. 
Bwy  268,  the  akmg  UJB.  Bwy  258  to 
Junctkm  NC  Bwy  308,  then  akmg  NC 
Bwy  306  to  JuncUon  U.S.  Bwy  13,  then 
alcmg  VS.  Bwy  13  to  Junctton  UJS. 
Bwy  64.  then  alcmg  U.8.  Bwy  64  to  the 
Atlantic  Ocean.  (Gateway  eliminated- 
MarttaisvIUe,  VA.) 

Nob.— The  purpose  of  thia  repubUeatim 
ia  to  state  the  territorial  deacriptioo. 

No.  MC  61825  (Sub-No.  E265)  (oor- 
rectkm),  filed  May  13,  1974.  published 
in  the  FteBuo.  Rsqisixb  issue  October 
29. 1975,  and  republished,  as  corrected, 
this  Issue.  AppUcant  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  AppUcant's  rep- 
resentative: Ssiry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  D.C. 
20036.  Oenerai  commodities  (.except 
those  of  unusual  value).  Classes  A  and 
B  explosives,  Uvesto^  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equiimient  and  those 
injurious  or  ccmtamlnating  to  other 
lading,  between  pointe  in  Beaver 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  pointe  in  NC.  except  points 
in  AUe^iany.  Ashe,  Avar.  Buncombe, 
Camden.  Chowan,  Curritudc.  Dare, 
Gates,  Bertford.  Byde,  Madison. 
Mitchell.  Pasquotank.  Perquimans, 
Surry,  TyrreU.  Washington.  Watauga, 
Yadkin  and  Yancey  Counties.  (Gate- 
ways  eliminated:  Weirttm.  WV  and 
Ijmchburg,  VA.) 

Nois.— The  purpoae  of  thla  republication 
ia  to  correct  the  spelUns  of  a  county  In  NC. 

No  MC  61825  (Sub-No.  E268)  (correo- 
tkm),  fited  May  13.  1974,  pubUshed  in 
the  Fkdkbal  Rigistsr  issue  of  October 
29.  ims,  and  republished,  as  corrected, 
this  issue.  AppUcant  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUInsvIUe.  VA  24078.  AwUcant's  rep- 
resentative: Bury  J.  Joi^ian.  1000  Slx- 
teoith  Street.  NW.,  Washington.  D.C. 
20036.  Qeneral  commodities  (except 
those  of  unusual  value).  Classes  A  and 
B  explosives,  Uvestock.  household 
goods  as  defined  by  the  (Ikimmission. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  between  pointe  in  Washington 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  pointe  in  Alamance.  Anson, 
Bladen.  BrunsWldc  Cabarrus,  Carter- 
et Caswell.  Chatham.  Columbus, 
Craven,  Cumberland,  Duplin,  Durham, 
Franklin,  GranviUe.  Greene.  Harnett. 
Hoke,  Johnston,  Jones.  Lee.  Lenoir. 
Mecklenburg.  Montgomery.  Moore, 
Nash.  New  Hanover.  Onslow.  Orange. 
Pender.  Person.  Randolph,  Richmond. 
Robeson.  Sampson.  Scotland.  Stanly. 
Union,  Vance,  Wake.  Wayne  and 
Wilson  Counties,  NC.  (Gateways  elimi- 
nated: Weirton.  WV  and  Lynchburg, 
VA.) 

Nob.— The  purpose  of  this  republication 
ia  to  state  the  oonect  spelllns  of  a  county  in 
NC. 
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No.  MC  61825  (Sub-No.  E2T2)  (cor- 
rectkm),  filed  May  13,  1074.  pubUshed 
in  the  FBibbal  RaoisTBt  issue  of  Octo- 
ber 29,  1975.  and  republished,  as  cor- 
rected, this  tasue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Comnsvffle.  VA  24078.  AppUcant's 
r^nesentatlve:  Barry  J.  Jordan.  1000 
Sixteenth  Street  NW.,  Washington. 
D.C.  20036.  Qeneral  commodities 
(except  those  of  unusual  value). 
Classes  A  and  B  explosives,  livestock;, 
household  goods  as  defined  by  the 
Commission,  ocnnmodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  Injurious  or  eontami- 
nating  to  other  lading,  between  pc^te 
In  Cirtumbiana  County.  OH.  on  the 
<me  hand.  and.  on  the  other,  ptrinte  In 
NC,  except  pointe  in  Avery,  Bun- 
onnbe,  Madison.  Mltehell,  and  Yancey 
Ckiunties.  (Gateways  eliminated-  Weir- 
ton. WV  and  Lynchburg.  VA.) 

Nob.— The  purpoae  of  this  repobUcatian 
is  to  state  the  ooTTeet  tcRftortal  deaariptian. 

No.  MC  61825  (Sub-No.  E274)  (cor- 
rection), filed  May  U.  1974.  pubUshed 
in  the  Fta»aAL  Rsmaiaa  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Comnsvflle,  VA  24078.  AppUcant's 
representative:  Harry  J.  JMdiin.  1000 
Sixteenth  Street  NW..  Washtaigtan. 
D.C.  20036.  Qeneral  commodities. 
exo^t  those  of  unusual  vallue.  Classes 
A  and  B  exploslvea.  Uvestodc  house- 
hold goods  as  defined  by  the  Commis- 
sion, omimodtties  In  Inilk.  oommod- 
ities  requiring  fecial  equipment  and 
those  injurious  or  contaminating  to 
other  lading,  betweeen  pointe  In  Jef- 
ferson County,  OB.  on  the  one  hand, 
and.  on  the  other,  pointe  In  NC  except 
pointe  In  Alexander.  AUeghany.  Ashe. 
Avery,  Bimoombe,  Burke.  Caldwell. 
Cherokee.  Clay,  Graham.  Baywood. 
Benderson.  McDowell.  Macon.  Madi- 
son, Mitchell,  Polk.  Surry.  Swain. 
Transylvania,  Watauga,  WOkes, 
Yadkin  and  Yancey  Counties.  (Gate- 
ways eliminated:  WelrUm.  WV  and 
Lynchburg,  VA.) 

Nob.— The  purpoae  of  tbia  leauMication 
is  to  state  the  correct  gateways  dimlnated. 

No.  MC  61825  (Sub-No.  E279)  (cor- 
rection), filed  May  13,  1974.  pubUshed 
in  the  FxDBUu.  Racism  issue  October 
29. 1975.  and  r^ubllshed.  as  corrected, 
this  issue.  Applicant  ROY  STONE 
TRANSFER  CX>RP.  P.O.  Box  385.  Cbl- 
UnsviUe.  VA  24078.  AppUcaiA's  repre- 
sentative: Barry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  D.C. 
20036.  Furniture  parts,  materials, 
eouipment  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  pointe  in  TX  on  and 
west  of  a  line  beginning  at  the  TX-OK 
State  line,  and  extending  along  U.S. 
Hwy  60  to  Junction  VS.  Hwy  83,  then 
south  along  VS.  Hwy  83  to  Junctkm 


RfOISTBt,  VOL  41,  NO.  121— TMUtSDAY,  JUNi  tX,  197t 


26830 

UJB.  Hwy  62/83.  then  south  along  UJ3. 
Hwy  62/83  to  JunctioD  XfJB.  Hwy  70. 
then  west  along  UJS.  Hwy  70  to  Junc- 
tkm  TZ  Hwy  70,  then  south  along  TX 
Hwy  70  to  Junction  TX  Hwy  208,  then 
south  along  TZ  Hwy  208  to  Junction 
UJB.  Hwy  380.  then  west  along  UJS. 
Hwy  380  to  Junction  TZ  Hwy  208. 
then  south  alcnig  TZ  Hwy  208  to  Junc- 
tion TZ  Hwy  163.  then  south  along 
TZ  Hwy  163  to  Junction  UjS.  Hwy  90. 
then  west  along  UJS.  Hwy  90  across 
the  Pecos  River,  then  west  along  U£. 
Hwy  90  to  the  Rio  Grande  River  to 
points  in  SC  on  and  east  of  a  line  be- 
ginning on  the  Atlantic  Ocean,  then 
north  along  UJS.  Hwy  501  to  Junction 
UjB.  Hwy  76.  then  west  along  UJS. 
Hwy  76  to  Junction  U^S.  Hwy  52.  then 
north  along  U^.  Hwy  52  to  Junction 
SC  Hwy  151.  then  west  along  SC  Hwy 
151  to  Junction  SC  Hwy  109.  then 
north  along  SC  Hwy  109  to  Junction 
SC  Hwy  102.  then  north  along  SC  Hwy 
102  to  the  SC-NC  State  line.  (Gate- 
ways eliminated:  points  in  Smyth 
County  and  Ljmchburg.  VA.) 

Nois.— The  purjMse  of  this  republication 
is  to  state  the  correct  territorial  description. 

No.  MC  73165  (Sub-No.  E126).  fUed 
April  8.  1976.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  P.O.  Box 
11086.  Birmingham.  AL  35202.  Appli- 
cant's representative:  William  P. 
Paiker  (same  as  above).  (Part  5)  Ckxd- 
in0  towen,  and  accessories,  materials, 
and  supplies  for  cooling  tovoers,  which 
because  of  size  or  weight  require  the 
use  of  special  equipment  (except  com- 
modities in  bulk,  pijie.  pipeliiM  materi- 
al, machinery,  equipment  and  supplies 
incidental  to  and  used  in  connection 
with  the  construction,  ri<imn^ntiiTig  and 
repair  of  pipdines).  (a)  from  points  in 
WI  within  150  miles  of  Dubuque.  lA. 
to  points  in  FL.  LA,  points  in  AR 
south  of  a  line  beginning  at  the  AR- 
TN  State  line  at  Mempliis.  TN.  then 
along  Interstate  Hwy  55  to  intersec- 
tion UJS.  Hwy  63  near  Oilmore.  AR. 
then  along  J3S.  B.wy  63  to  intersection 
U.S.  Hwy  67  at  Hoxle.  AR.  then  along 
U.S.  Hwy  67  to  the  TZ-AR  State  line 
at  Texarkana,  AR.  points  in  TZ  on 
and  south  of  a  line  begizming  at  the 
TS-AR  State  Une  at  Texarkana,  AR. 
then  along  U.S.  Hwy  67  to  intersection 
UJS.  Hwy  271  at  Vernon,  TZ,  then 
along  U.S.  Hwy  271  to  intersection  In- 
terstate Hwy  35  at  Waco.  TZ,  then 
along  Interstate  Hwy  35  to  intersec- 
tion U.S.  Hwy  190  at  Temple,  TZ. 
then  along  UJB.  Hwy  190  to  intersec- 
Uon  U-S.  Hwy  87  at  Brady.  TZ.  then 
along  U^.  Hwy  87  to  intersection  U.S. 
Hwy  67  at  San  Angelo.  TZ,  then  along 
U.S.  Hwy  67  to  the  US-MZ  Interna- 
tional Boundary  line  at  Presidio,  TZ. 
points  in  MS  on  and  south  of  U.S. 
Hwy  72,  points  in  AL  (m  and  south  of 
a  line  beginning  at  the  AL-MS  State 
line  near  Margerum,  AL.  then  along 
UJB.  Hwy  72  to  intersection  U.S.  Hwy 
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431  at  Huntsvf|le,  AL.  then  along  UjS. 
Hwy  431  to  JifocUon  U.S.  Hwy  78  at 
Anniston,  AL,  lien  along  TJJB.  Hwy  78 
to  the  AL-OA  itate  line,  and  points  in 
OA  on  and  sou  h  of  a  line  begtaming  at 
the  OA-AL  Stiite  line  near  Tallapoosa, 
AL.  then  along  UJS.  Hwy  78  to  inter- 
section UJB.  wy  27  at  Bremen.  GA. 
then  along  U.Si  Hwy  27  to  intersection 
UJS.  Altematel  Hwy  27,  then  along 
U.S.  Alternate  Hwy  27  to  intersecticm 
GA  Hwy  16  at  Newnan,  GA,  then 
along  OA  Hwy  16  to  into-section  UJS. 
Hwy  341  at  CMffin.  GA.  then  along 
UJS.  Hwy  34l|  to  Atlantic  Coast  at 
Brunswick.  OA.  (b)  from  points  in  lA 
within  150  miles  of  Dubuque,  lA  to 
points  in  FL.  MS.  points  in  AR  on. 
south  and  east  of  UJS.  Hwy  79,  points 
in  LA  on  and  south  of  U.S.  Hwy  79. 
points  in  TZ  onand  south  of  a  line  be- 
ginning at  the  TZ-LA  State  line  near 
Panola.  TZ.  thto  along  UJS.  Hwy  79  to 
intersection  U.$.  Hwy  59  at  Carthage. 
TX.  then  along  UJS.  Hwy  59  to  inter- 
section U.S.  HWy  77  at  Victoria,  TZ 
then  along  TJJS.  Hwy  77  to  the  US-MX 
International  Boundary  line  at 
Brownsville.  T^  points  in  AL  on  and 
south  of  a  Un4  beginning  at  the  AL- 

near  Margerum.  AL, 

Hwy  72  to  intersection 

t  Huntsville,  AL.  then 

431   to  Intersection 

t  Gadsden,  AL.  thai 

278  to  the  AL-GA 

in  GA  on  and  south 

at  the  GA-AL 

Tecumseh,  GA.  then 
along  UJS.  Hwy  278  to  intersection 
U.S.  Hwy  78  at  Atlanta.  GA.  then 
along  UJS.  Hwy  78  to  the  GA-SC  State 
line  at  Augusti^  GA.  and  points  in  SC 
on  and  south  ^f  UJS.  Hwy  78.  (Gate- 
ways eliminated:  Cairo.  IL,  points  In 
At  and  Memphis,  TN).  (6)  Contractors' 
equipment  coTiSjlsting  of  cooling  Unoers 
other  than  oilfield  equipment,  struc- 
tural steel  and  f  ron  or  stea  pipe  which 
because  of  siza  of  toeight  require  the 
use  of  special  eguipment,  and  accesso- 
ries, materials,  and  supjOies  for  cool- 
ing towers  (eiccept  commodities  In 
bulk>.  (a)  from  points  in  MO.  on.  east 
and  north  of  a  line  beginning  at  the 
MO-AR  State  line  near  Ridgedale. 
MO.  then  along  UJS.  Hwy  65  to  into-- 
section  U.S.  Hity  160  near  Springfield, 
MO,  then  along  U.S.  Hwy  160  to  the 
MO-KS  State  line,  to  points  in  MS, 
FL.  points  In  lA  on  and  east  of  the 
MS  River,  poidts  in  AL  on  and  south 
of  a  line  beg^ining  at  the  AL-MS 
State  line  near  luka,  MS.  than  along 
UA  Hwy  72  to  intersection  UA  Hwy 
431  at  Huntsville.  AL,  then  along  UJS. 
Hwy  431  to  Intersection  U.S.  Hwy  78 
at  Anniston,  AL,  then  along  UJS.  Hwy 
78  to  the  AL-GA  State  line,  points  in 
GA  on  and  soutlh  of  a  line  beginning  at 
the  GA-AL  Staite  line  at  Bremen.  GA. 
then  along  U.S4  Hwy  78  to  Intersection 
UJB.  Hwy  278  at  Atlanta.  GA.  then 
along  UJB.  Hwy  278  to  the  GA-SC 


MS  State 
then  along  U 
UJS.  Hwy  431 
along  UJS.  H 
VJS.  Hwy  278 
along  UJS.  H 
State  line,  poi 
of  a  line 
State  line  n 


from  points  in 
of  a  line 
State  Une 
akmgUB.  Hwy 
Hwy   160  at 
along  TJJB.  H 
State  line,  to 
AL,  NC.  VA. 
RI.  NJ,  CT,  d: 
and  NY  on  and 


State  Une  at  Am  nata.  GA,  and  points 
in  SC  on  and  ao^  of  UJB.  Hwy  78.  (b) 
on,  west  and  south 
at  the  AR-MO 
MO.  then 
to  intersection  U A 
ield,  MO,  then 
160  to  the  MO-KS 
hits  hi  FL.  SC.  OA, 
ME,  NH.  VT.  MA. 
I.  DC.  points  in  PA 
of  VJB.  Hwy  210, 


points  in  LA  east  of  the  MS  River, 


points  in  TN  01 
line  beginning 
line  near  Mempl 
terstate  Hwy 
Hwy  31W.  then 
to  the  TN-KY 
UJS.  Hwy  31W 
80.  then  along 
tion  Cumberl 
Cumberland 
UJB.  Hwy  27, 
to  intersection 
KY  Hwy  80  to 


south  and  east  of  a 
the  AR-TN  State 
TN.  then  along  In- 
to intersection  UJ3. 
UJS.  Hwy  31W 
line,  then  along 
taxtosection  KY  Hwy 
Hwy  80  to  Interseo- 
Paikway,  the  along 
to  intersection 
along  U.S.  Hwy  27 
Hwy  80,  thai  along 


le  KY-VA  State  Une 
near  Breaks.  VA,  and  points  in  WV  (m 
and  east  of  a  Uoe  beginning  at  the 
WV-KY  State  U^at  Wmiamaon.  WV, 
then  along  UJS.  Hwy  119  to  intexseo- 
tion  UJS.  Hwy  Ito  near  Weston.  WV, 
then  along  UJS.  ^wy  19  to  the  WV-PA 
l^ejboe.  (Gateway  eUndnated:  Mem- 
No.  MC  1075151  (fitab-No.  E347).  filed 


May  29. 1974. 
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REFRIOER- 

IT  CO.,  INO,  P.O. 
GA  33060.  Ap- 

ktive:  Alan  E.  Seihy, 
Towen  L   3390 

NB.,   Atlanta,   OA 

meats,  meatprvd- 

bihproducts,  as  de- 

A  and  C  of  Ai>pen- 
dix  I  to  the  report  in  DeacrlptltHis  in 
Motor  Carrier  (Certificates,  61  MCC 
209  and  768  (ex^pt  in  Xmik,  in  tank 
vehicles),  from  the  plantsite  of 
Armour  A  CJo.  at  or  near  Worthington. 
MN,  to  those  poliits  in  VA  on  and  east 
of  a  Une  beginhing  at  the  VA-NC 
State,  line,  and  otending  along  UJB. 
Hwy  29  to  Dan«Ue.  then  almg  UjS. 
Hwy  360  to  ReedvUle.  VA.  and  Juno- 
ti(m  Chesapeake  |Bay.  and  those  com- 
mercial Eones.  Restriction:  Carrier  is 
precluded  from  tnterUning  traffic  with 
other  carriers  for  the  purpose  of  pro- 
viding service  from  and  to  points  othor 
than  those  aiithbrlied  herein.  (Gate- 
way eliminated:  Ayden.  NC.) 

No.  MC  114211  (Sub-No.  E563)  (cor- 
rection), fUed  Jime  4.  1974,  published 
in  the  FBWBAX.  Bbgistbi  issue  of  Feb- 
ruary 6, 1975.  and  repuldished.  as  cor- 
rected, this  I  issue.  AppUcant: 
WARREN  TRANSPORT.  INC..  P.O. 
Box  420,  Waterioo,  lA  50704.  AppU- 
cant's  represeniktive:  Kenneth  R. 
Ndson  (same  4b  above).  Qrading, 
paving  and  fIniAing  maOUnery, 
equipment,  parts,  accessories  and  at- 
tiehmenta,  betwe  ai  porints  to  that  part 
of  SD  <m  and  nor  Ji  of  a  line  beginning 
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at  the  SD-MN  State  line,  and  extend- 
ing along  US  Hwy  14  to  Junction  SD 
Hwy  34,  then  along  SD  Hwy  34  to 
Junction  US  Hwy  212,  then  along  US 
Hwy  212  to  the  SD-WY  State  line,  on 
the  one  hand,  and.  on  the  other, 
points  in  that  part  of  WI  on  and  east 
of  a  Une  beginning  at  the  WI-Bffl  State 
line,  and  extending  along  U.S.  Hwy 
141  to  Junction  U.S.  Hwy  41,  then 
along  UJS.  Hwy  41  to  Junction  WI  Hwy 
44.  then  along  WI  Hwy  44  to  Junction 
WI  Hwy  23,  then  along  WI  Hwy  23  to 
Junction  U.S.  Hwy  12.  then  along  U.S. 
Hwy  12  to  Junction  U.S.  Hwy  14,  then 
along  U.S.  Hwy  14  to  Junction  Inter- 
state Hwy  90,  then  along  Interstate 
Hwy  90  to  the  IL-WI  State  line,  points 
in  the  Lower  Peninsula  of  MI.  and 
points  in  that  part  of  the  Upper  Pen- 
insula of  MI  on  and  east  of  a  line  l>e- 
ginning  at  Marquette,  extending  along 
U.S.  Hwy  41  to  Juntion  Ml  Hwy  95, 
then  along  MI  Hwy  95  to  Junction  UJS. 
Hwy  141.  then  along  UJS.  Hwy  141  to 
the  WI-MI  State  line.  (Gateway  elimi- 
nated: Canton.  SD.) 

Nor.— The  purpose  of  this  r^ublicatton 
is  to  correct  the  territorial  description  of 
ML 

No.  MC  115703  (Sub-No.  E14).  filed 
April  7.  1974.  AppUcant:  KRETTZ 
MOTOR  EZPRE8S.  INC..  P.O.  Box 
375.  Wyomisstng.  PA  19610.  AppU- 
cant's  representative:  James  A.  Vitez. 
President  (same  as  above).  (1)  Machin- 
ery, between  those  points  in  VA  on 
and  north  of  a  line  beginning  at  or 
near  Norfolk.  VA  and  extending  along 
Interstate  Hwy  64.  then  north  along 
Interstate  Hwy  64  to  Junction  UJS. 
Hwy  29.  thai  along  U.S.  Hwy  29  to  the 
VA-ICD  State  Une.  on  the  one  hand, 
and.  on  the  other,  those  points  in  WV 
on  and  north  of  a  line  beginning  at  the 
OH-WV  State  line,  and  extending 
along  UJS.  Hwy  50.  then  along  U.S. 
Hwy  50  to  the  WV-MD  State  Une 
(York  County.  PA*).  (2)  Machinem, 
lietween  points  in  DE  on  and  south  of 
a  line  beginning  at  the  DE-MD  State 
line,  and  extending  along  DE  Hwy  8. 
to  the  DE  River,  (m  the  one  hand.  and. 
oa  the  other,  points  in  CX),  MA.  NY. 
OH.  PA.  RL  WV.  those  points  in  NJ 
on  and  north  of  NJ  Hwy  70.  and  those 
points  in  MD  on  and  west  of  a  Une  be- 
ginning at  the  MD-PA  State  line,  and 
extending  along  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  MD-VA 
State  line.  (York  County.  PA  or  Beiks 
County.  PA  or  Luzerne  Coimty.  PA*). 
(3)  Artidtes,  the  tranq^ortation  of 
which  because  of  size  or  weisAit  re- 
quires the  use  of  special  handling  or 
equipment,  between  points  in  PA  on 
and  east  of  a  line  beginning  at  the  PA- 
NY  State  Une.  and  extending  along 
U.a  Hwy  SaO  to  Junetlan  PA  Hwy  147. 
then  along  PA  Hwy  147  to  June^on  PA 
Hwy  235.  then  along  PA  Hwy  22S  to 
Junction  PH  Hwy  441,  then  along  PA 
Hwy  441  to  Juncticm  PA  Hwy  272.  then 
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along  PA  Hwy  272  to  Junction  UJS. 
Hwy  222,  then  along  U.S.  Hwy  222  to 
the  PA-tMD  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  DC, 
OH.  NC,  VA.  WV  and  those  points  in 
(TT  on  and  north  and  west  of  a  line  be- 
ginning at  the  CT-NY  State  line,  and 
extending  along  CTT  Hwy  4  to  Jimction 
UJS.  Hwy  7,  then  north  along  U.S. 
Hwy  7  to  the  CTT-MA  State  line,  points 
in  MD  on  and  west  of  a  line  beginning 
at  the  MD-PA  State  line,  and  extend- 
ing along  UJS.  Hwy  15,  then  along  UJS. 
Hwy  IS  to  the  MD-VA  State  Une; 
points  in  MA  on  and  west  of  a  line  be- 
ginning at  the  MA-Crr  State  line,  and 
extending  along  U.S.   Hwy   7,   then 
along  U.S.  Hwy  7  to  the  MA-VT  State 
line;  points  in  NJ  on  and  north  and 
west  of  a  line  beginning  at  the  NJ-PA 
State  line,  and  extending  along  Inter- 
state Hwy  80  to  Jimction  NJ  Hwy  23, 
then  along  NJ  Hwy  23  to  Jimction  NJ 
Hwy  517,  then  along  NJ  Hwy  517  to 
Junction  NJ  Hwy  15,  then  along  NJ 
Hwy    15    to    the    NJ-PA   State   line; 
points  in  NT  on  and  north  of  a  line  be- 
ginning at  Lake  Erie,  and  extending 
along  NY  Hwy   17  to  Junction  UJS. 
Hwy  16.  then  along  U.S.  Hwy  15  to 
Junction  NY  Hwy  17,  then  along  NT 
Hwy  17  to  Junction  NY  Hwy  10,  then 
along  NY  Hwy  10  to  Junction  NY  Hwy 
23,  then  along  NY  Hwy  23  to  the  NY- 
BiA  State  line  (Wyomissing.  PA  and 
Berks  County,  PA*).  (4)  Articles  the 
transportation   of  which   because   of 
size  or  toeight  requires  the  use  of  spe- 
cial handling  or  equipment,  between 
those  points  in  PA  on  and  east  of  a 
Une  beginning  at  the  PA-NY  State 
line,  and  extending  along  U.S.  Hwy 
220  to  Junction  PA  Hwy  350.  then 
north  along  PA  Hwy  350  to  Junction 
PA  Hwy  53,  then  north  along  PA  Hwy 
53  to  Jimction  PA  Hwy  144,  then  along 
PA  Hwy  144  to  Jimction  PA  Hwy  44. 
then  along  PA  Hwy  44  to  the  NY-PA 
State  Une.  and  also  those  points  in  PA 
on  and  west  of  a  line  beginning  A  the 
PA-NY    State    line,    and    extending 
along  UJS.  Hwy  220  to  Junction  PA 
Hwy  147,  then  along  PA  Hwy  147  to 
Junction  PA  Hwy  225,  then  along  PA 
Hwy  225  to  Junction  PA  Hwy  441,  then 
along  PA  Hwy  441  to  Junction  PA  Hwy 
272.  then  along  PA  Hwy  272  to  Junc- 
tion U.S.  Hwy  222.  thm  along  UJS. 
Hwy  222  to  the  PA-MD  State  line,  on 
the   one   hand.   and.   on  the   other, 
points  in  CT.  DC.  MA.  NJ,  and  NC, 
and  those  points  in  DE  on  and  south 
of  DE  Hwy  9;  those  points  in  MD  on 
and  south  of  a  Une  beginning  at  the 
Nantiooke  River  and  extending  along 
MD  Hwy  349  to  Junction  MD  Hwy  346. 
then  along  MD  Hwy  346  to  Junction 
MD  Hwy  90.  thm  along  MD  Hwy  90  to 
the  Atlantic  Ocean;  those  points  in  NY 
on  and  east  of  a  line  beginning  at  the 
United    States-Canada    International 
Boundary  line,  and  extending  along 
Interstate  Hwy  81.  then  along  Inter- 
state Hwy  81  to  the  NY-PA  State  line; 
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those  points  in  OH  on  and  west  of  a 
line  beginning  at  the  OH-WV  State 
line,  and  extending  north  along  Inter- 
state Hwy  77  to  Junction  OH  Hwy  8. 
then  along  OH  Hwy  8  to  Lake  EMe; 
those  points  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-NC  state 
line,  and  extending  along  U.S.  Hwy  29 
to  Junction  UJS.  Hwy  60,  then  along 
U.S.  Hwy  60  to  the  Atlantic  Ocean; 
those  points  in  WV  on  and  west  of  a 
line  beginning  at  the  WV-OH  State 
line,  and  extending  along  Interstate 
Hwy  77,  then  along  Interstate  Hwy  77 
to  the  WV-VA  State  line  (Wy<MniB^ng, 
PA  and  Berks  Coimty,  PA*).  (5)  Arti- 
cles the  transportation  of  which  be- 
cause  of  size  or  weifj^t  requires  the  use 
of  special  handling  or  equipment,  be- 
tween points  in  PA  on  and  west  of  a 
line  l}eginning  at  the  PA-MD  State 
line,  and  extending  along  UjB.  Hwy 
220  to  Junction  PA  Hwy  350,  thai 
along  PA  Hwy  350  to  Junction  PA  Hwy 
53.  then  along  PA  Hwy  53  to  Junction 
PA  Hwy  144.  then  along  PA  Hwy  144 
to  Junction  PA  Hwy  44.  then  along  PA 
Hwy  44  to  the  PA-NY  State  Une.  on 
the  one  hand.  and.  on  the  other, 
points  in  CT,  DE.  MA,  NJ  and  those 
points  in  BCD  on  and  east  of  a  line  be- 
ginning at  the  MD-DC  State  Une,  and 
extending  along  U.S.  Hwy  50  to  Junc- 
tion U.S.  Hwy  13.  then  along  UjB.  Hwy 
13  to  Junction  MD  Hwy  413.  then 
along  MD  Hwy  413  to  the  Chesapeake 
Bay;  those  points  in  NY  on  and  east  of 
a  line  beginning  at  the  NY-PA  State 
line,  and  extending  along  NY  Hwy  8  to 
Junction  Interstate  Hwy  90.  then 
along  Interstate  Hwy  90  to  Juncticm 
UJS.  Hwy  9,  then  north  along  U& 
Hwy  9  to  the  United  States-Canada  In- 
ternational Boundary  Une  (Wycmiss- 
ing,  PA  and  Berks  County,  PA*). 
(Gateways  eliminated:  indicated  by  as- 
terisks  atwve.) 

No.  MC  115841  (Sub-No.  E3f7),  ffled 
March  27,  1977.  AppUcant:  (X>LO- 
NIAL  REFRIGERATED  INC..  P.O. 
Box  168.  C^oncord.  TN  37720.  AppU- 
cant's  representative:  Chester  G. 
Groebel  (same  as  above). 

CTieese.  (A)  from  Russel  Swings. 
Harrodsburg,  Lexington  and  Louis- 
vUle.  KY.  to  points  hi  CT.  MA.  RL  NJ. 
and  points  in  NY  bounded  by  a  line  lie- 
ginning  at  the  N  J-NY  State  Une.  and 
extoiding  along  Interstate  Hwy  84  to 
Junction  Interstate  Hwy  87.  then 
north  along  Interstate  Hwy  87  to  Junc- 
tion NY  Hwy  7,  then  west  alcnig  NY 
Hwy  7  to  the  NY-VT  State  Une.  in- 
cluding points  in  NY  on  the  above 
specified  routes;  and  points  in  PA  on 
and  east  of  Interstate  Hwy  83  fnnn 
the  MD-PA  State  line  to  Junction  UJS. 
Hwy  30.  then  east  along  U.S.  Hwy  SO 
to  Junction  U.S.  Hwy  202.  then  north 
along  U.a  Hwy  202  to  the  PA-NJ 
State  line,  (b)  from  TomkJnsvOle.  KY 
to  points  in  CT.  MA.  RL  NY.  PA  and 
NJ.  (C)  from  Cynthiana.  KY  to  pcrfnts 
in   MA.   CT,   RL   PhOadelphla.   PA; 
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Albany.  NY.  and  points  in  NY  east  of 
the  Hudson  River  and  south  of  NY 
City:  NJ  Hwy  7.  Paterson.  NJ,  and 
points  In  and  south  of  Bergen. 
Hudsoa  Essex.  Union.  Middlesex,  and 
Mercer  Counties,  NJ.  (Gateways  elimi- 
nated: (a)  Bristol.  VA-Brlstol.  TN.  (B) 
Moss.  TN.  (C)  Bristol.  VA-Bristol.  TN.) 

No.  MC  115841  (Sub-No.  E388).  fOed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  INC..  P.O. 
Box  168,  Concord.  TN  37720.  Appli- 
cant's representative:  Chester  O. 
Oroebel  (same  as  above). 

Cheese,  from  Harrodsburg.  KY  to 
Doints  in  lis  bounded  by  a  line  begin- 
ning at  the  Mississippi  River  on  the 
M8-TN  State  line,  and  extending 
along  said  river  in  southerly  direction 
to  Greenville.  BCS,  then  east  along 
UJS.  Hwy  82  to  Junction  n.S.  Hwy  45 
at  Columbus.  MS,  then  north  along 
n.S.  Hwy  45  to  Junction  MS  Hwy  8, 
then  west  along  MS  Hwy  8  to  Hous- 
ton. MS,  then  north  along  MS  Hwy  15 
to  New  Albany.  MS,  then  north  along 
UJB.  Hwy  78  to  the  TN-MS  State  line, 
then  west  along  the  MS-TN  State  line 
to  the  point  of  beginning,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origin.  (Gate- 
way eliminated:  Memphis,  TN.) 

No.  MC  115841  (Sub-No.  E387),  fUed 
March  27.  1977.  Applicant-  COLO- 
NIAL REFRIGERATED  INC.,  P.O. 
Box  168.  Concord.  TN  37720.  Appli- 
cant's representative:  Chester  G. 
Oroebel  (same  as  above). 

Canned  and  jtadoaged  food  (non- 
fmen\  from  Bowling  Green.  KY.  to 
points  in  CA.  OR  and  WA.  retrlcted  to 
the  transportation  of  traffic  orifldnat- 
ing  at  the  named  origin.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Birmingham.  AL. 

No.  MC  115841  (Sub-No.  E390),  ffled 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  INC..  P.O. 
Box  168,  Concord.  TN  37720.  Appli- 
cant's representative:  Chester  G. 
Groebel  (same  as  above).  Meat,  meat 
products,  meat  bthProduets  and  dairy 
products,  as  defined  by  the  Commis- 
aion.  fmn  Bowling  Green.  BtY,  to 
points  in  MS.  RI  and  NJ.  restricted  to 
the  tranqKntatibn  of  traffic  originat- 
ing at  the  named  origin.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Bristol.  TN. 

No.  MC  117574  (Sub-No.  E150)  (par- 
tial correction),  filed  January  20. 1976, 
published  in  the  Pkdbul  Rnism 
t»ue  of  May  12.  1978,  and  partially 
corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC..  P.O.  Box  39, 
Carlisle,  PA  17013.  Applicant's  repre- 
sentative: E.  &  Moore,  Jr.  (same  as 
above).  (1)  CommodUies,  the  tranqwr- 
tatlon  of  which  because  of  size  or 
weight,  require  the  use  of  q>ecial 
equipment,  and  related  matolals.  sup- 
Idles  and  parts  of  such  ocmunoditles 


thereto,  and. 


when  their  tnbqxutation  is  <"H«*PTitail 


2)  tetf-^propeOed  articles 


UPPS,  INC.. 
Girardeau,  M( 
resentative: 
above).    Pat 
from  the  fs 


each  weighing  15,000  poimds  or  more, 
and  relaled  ^naMnery,  tools,  parts 
and  supplie*  I  moving  in  connection 
therewith,  resricted  to  the  transpor- 
tation of  self-propelled  articles  trans- 
ported on  trailers,  ...  (2)  between 
points  in  Cumberland  and  IConroe 
Counties.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  PA  and  points 
hi  that  part  of  IN  on  and  north  of  a 
line  beghmlng  at  the  IN'-OH  State  line 
then  along  Di  Hwy  38  to  IN  Hwy  25, 
to  IN  Hwy  28.  to  UJS.  Hwy  41  to  Inter- 
state Hwy  74,  ito  the  IN-IL  State  line; 
and  points  in  that  part  of  WV  on  and 
east  of  a  line  Ifeglnning  at  the  VA-WV 
State  line,  and  extending  along  I7.S. 
Hwy  60  to  Junptlon  n.S.  Hwy  35,  then 
along  U.S.  Hfy  35  to  the  WV-OH 
State  line  .  .  L  (Gateway  eliminated: 
Coliuibus.  OH  and  points  within  80 
miles  thereof.) 

Non.— The  purpose  of  this  partial  correc- 
tion is  to  sUte  the  correct  territorial  de- 
scription. The  remainder  of  this  letter  re- 
mains as  ];H«vloukly  publtahed. 

No.  MC  118959  (Sub-No.  E40),  filed 
January  15.  1^8.  Applicant:  JERRY 
L30  S.  Frederick,  Cape 
63701.  Applicant's  rep- 
lAppa  (same  as 
and  paper  products 
ities  of  Central  States 
Diversified,  Iqc.  in  Putnam  County. 
PL.  to  points  ii  NJ  and  DK  The  pur- 
pose of  this  f ting  is  to  eliminate  the 
gateway  of  Frabklin.  VA. 

No.  MC  118959  (Sub-No.  E41).  filed 
January  15.  1978.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick. 
Cape  Oirardenu.  MO  63701.  Appli- 
cant's representative:  Jerry  LUvs 
(same  as  abovf).  (1)  Paper  and  paper 
products  f^mjthe  facilities  of  Central 
States  Diversified.  Inc.,  in  Putnam 
County.  FL,  td  points  In  UT,  WA.  OR 
and  CO.  (2)  Mi  itertals  used  in  the  pro- 
cessing or  manufacture  of  paper  and 
paper  producti  from  points  in  OR  and 
WA  to  the  f  ac  llties  of  Central  States 
Diversified.  Ini^.  in  Putnam  County. 
FL.  (Gateway  {eliminated:  TaylorvOle. 
Hi.)  j 

No.  MC  118i59  (Sub-No.  E42).  filed 
January  15,  1978.  Applicant:  JERRY 
UPPS.  INC..  1 130  South  Frederick. 
Ci«>e  Ghttrdeiu.  MO  6S701.  Appli- 
cant's representative:  Jory  Upps 
(same  as  abovi).  (1)  Paper  and  paper 
products  (exc^t  commodities  in  bulk). 
fn»n  the  faclltles  of  Central  States 
Diversified.  Inc.  at  Putnam  Ck>unty. 
FL.  to  points  IQ  CA  and  those  points  in 
OK  on  and  north  of  a  line  beginning 
at  the  AR-OE;  State  line  near  West- 
vllle.  OK.  extending  along  UJS.  Hwy  62 
to  Junction  U£.  Hwy  75.  thai  along 
X3S.  Hwy  75  to  Junction  I  Hwy  40. 
then  along  I  Hwy  40  to  Ok]ah<»na 
City,  then  along  UJS.  Hwy  277  to  Junc- 
tion U.S.  Hwy  12.  then  along  U.a  Hwy 


62  to  the  OK-T  C  State  line.  (2)  Mate- 
rtais  used  in  tta  t  p»««^— «"g  or  manu- 
facture of  papal  products  (ezcqyt  oom- 
mo<ytles  in  bull,  and  those  wfaJi^  be- 
cause of  siae  or  wei^t  require  special 
equimnent  and  |  handling),  fmn  the 
in  (1)  above  to  the 
States  Diverrified. 
nty.  FL.  (Gateway 
I  Tjmdlng,  MO.) 


destination  po^ 
faculties  of  Ceni 
Inc.,  at  Putnam 
eliminated:  Nee 

No.  MC  1189^  (8ub-No.  E43).  filed 
January  15.  1978.  Applicant:  JERR'Jt 
UPPS.  INC..  180  South.  Frederidc 
Cm>e  Girardeau.  MO  63701.  Appli- 
cant's represeiitative:  Jerry  Lipps 
(same  as  above)!  (l)  Paper  and  paper 
products  (except  ocmunodlties  in  bulk, 
and  commodities  which  because  of  size 
or  weight  requfte  the  use  of  spedal 
equipment),  froih  the  facilities  of  Cen- 
tral States  Dlveiklfied.  Inc.  in  Putnam 
County.  FL.  to  ttiose  points  in  MD  on 
and  north  of  a  lline  beglxming  at  the 
le  extending  along  I 
^on  XJ&  Hwy  40.  then 
40  to  the  MIM>E 
iaterUOs  used  in  the 
lufacturing  of  paper 
oommbdlties  in  bulk 
because  of  size  or 
equipment  and 
le  destfaiatkm  points 
bve  to  the  facilities  of 

Diversified.   Inc.   in 

Putnam  Coun^l  FL.  (Gateway  elimi- 
nated: Reading,  FA.) 

No.  MC  1189M  (Sub-No.  E44).  filed 
January  15.  197B.  AivUcant:  JERRY 
UPPS.  INC..  ISO  South  Frederick. 
Cape  Oirardeaii  MO  63701.  Andl- 
cant's  represenltative:  Jerry  lAgipB 
(same  as  above)j  (1)  Paper  and  paper 
products,  from  the  facilities  of  Ontnl 
States  DiveraifiM.  Inc.  in  Putnam 
.C:ounty.  FU  to  doints  in  NR  (2)  Mate- 
rials used  in  Um  processing  ot  manu> 
factuie  of  impei  and  paper  products 
(except  commodities  in  bulk,  and 
those  which  becuae  of  size  or  weight 
require  tptOal  equiianait  and  han- 
dling) from  poinu  in  NE  to  the  facili- 
ties of  Central  States  Dlversifled,  Inc.. 
in  Putnam  Oo^ty.  FL.  (Gateway 
eliminated:  Nom^d.  IL.) 

By  the 

|h.O.  HQiiMi;Jr.c 
AetinoSeeretarjf. 
[FR  Doc  78-17334  FOed  6-21-78: 8:4»sm] 


MD-PA  State 
Hwy  81  to 
along  TJJ8.  B.^ 
State  line.  (2 
processing  or 
products  (exoep^ 
and  those 
weight  require  _ 
handling),  from 
named  in  (1) 
Central   States 
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4re  nottoes  of  flUng  of 

texDporary  authority 

21(k(a)  of  the  Intentote 

provided  for  undw  the 

CFR  1131.S.  These 


Imsss 


mles  profvlde  that  an  original  and  six 
(6)  copies  of  proCeat*  to  an  appUcattoi 
may  be  fOed  with  the  field  offlelal 
named  in  the  FIbbbal  RaoiaTBB  publl- 
catlan  no  later  than  the  15th  calendar 
day  after  the  date  the  nottoe  of  Uie 
fOtaif  of  the  appUeatkm  to  puldidied  in 
the  FteouL  RnoiBL  One  copy  of  sthe 
protect  must  be  served  on  applicant,  or 
Its  authorind  repteeeatative,  if  any, 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  pro- 
test must  identify  the  operating  au- 
thority upon  which  it  is  predicated, 
spedSytag  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
p<«tlon  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wHl  provide 
and  the  amount  and  type  of  equb>- 
ment  it  will  make  avaHi^de  for  use  in 
ctxmectlDn  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC,  and 
also  in  the  IOC  Add  office  to  which 
protests  are  to  be  transmitted. 

Motor  CoaBins  or  Paomrr 

No.  MC  85530  (Sub-No.  STA),  filed 
May  22.  1978.  Applicant:  BLALOCK 
TRUCK  UNE,  INC..  P.O.  Box  734. 
Charleston.  SC  29402.  Applicant's  rep- 
resentative' wnmer  B.  HUl.  Suite  805. 
666  Eleventh  Street  NW..  Washington. 
DC  tOOOl.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cloarette  paper,  cellulose  film,  and 
prtntitiff  paper,  from  points  in  Tran- 
sylvania, Buncombe  and  Henderson 
Counties.  NC  to  Charleston.  SC  re- 
stricted to  traffic  having  an  immedi- 
ately subsequent  movement  by  water, 
for  180  dajrs.  Supporting  Shipper  Olin 
Corp..  P.O.  Box  200,  Pisgah  Forest,  NC 
28768.  Send  protests  to:  E.  E.  Stroth- 
eld.  District  Supervisor.  Interstate 
Ccmimeroe  CommisBiim.  Romn  802. 
1400  Buildtaig.  1400  Pickens  Street.  Co- 
lumbia. SC  20201. 

No.  MC  87730  (Sub-No.  28TA).  filed 
May  24. 1978.  Applicant:  R.  W.  BOZEL 
TRANSFER.  INC.,  4500  Hollins  Ferry 
Road,  Baltimore,  MD  21227.  Appli- 
cant's representative:  Mauirice  S.  Bezel 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
ronton  tran^MHting:  Foodstu/ft,  froten 
(except  in  bulk),  from  the  plantsite  of 
American    H<»ne   Foods   Division    of 


American  Home  noduets  Corp.  at 
lillton.  PA  to  the  States  of  DE,  MD, 
VA.  WV.  and  WashingtOD.  DC,  for  180 
daya-  Applicant  has  also  filed  an  un- 
derlying ETA  seeing  up  to  90  days  of 
operattog  authcnlty.  Suivorting  ship- 
per liraiiam  A.  DatrcOommissian  as- 
sistant general  district  manager, 
American  Home  Foods  Div.  of  Ameri- 
can Hcxne  Products  Corp.,  685  Third 
Avenue,  New  York.  NY  10017.  Send 
protests  to:  William  L.  Hu^es.  Dis- 
trict Supervisor.  Interstate  Commerce 
CommlBBlfm.  814-B.  Federal  Building, 
Baltimore,  MD  21201. 

No.  MC  109154  (Sub-No.  IITA),  filed 
March  3,  1978,  and  published  in  the 
^DBUL  Raoism  issue  of  April  12, 
1978.  and  republished  as  corrected  this 
issue.  An>licant  BAYLOR  mUCK- 
INO.  INC.,  Rural  Route  1.  Milan.  IN 
47031.  Applicant's  representative: 
Robert  W.  Loser  n.  1009  Chamber  of 
Commerce  Building,  Indiani4)oUs,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehide, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  fasteners,  staples, 
nails,  and  pneumatic  tools,  (except 
commodities  in  bulk),  betweoi  the  fa- 
cilities of  Senco  Products,  Inc,  at  or 
near  Cincinnati.  OH.  on  the  one  hand, 
and.  on  the  other,  AZ,  CA.  CO.  ID. 
MT,  NV.  NM.  OR.  UT.  WA,  and  WY. 
for  180  days.  Supporting  shipper(s): 
Senco  Products.  Inc.  8485  Broadwell 
Road.  Cincinnati.  OH  45244.  Send  pro- 
tests to:  Beverly  J.  ^HUiams.  Trans- 
portation Assistant.  Interstate  Com- 
merce Ctmimission.  Federal  Building 
and  U.S.  Courthouse.  46  East  Ohio 
Street.  Room  429,  Indianapolis,  IN 
46204.  The  purpose  of  this  republica- 
tion is  to  add  CO  to  the  territorial  de- 
scription, which  was  previously  omit- 
ted. 

No.  MC  111310  (Sub-No.  32TA),  filed 
May  30,  1978.  Applicant:  BEESl 
TRANSIT,  INC..  P.O.  Box  352.  Black 
River  FaUs.  WI  54615.  Applicant's  rep- 
resentative: Wayne  W.  Wilson.  150  K 
Oilman  Street.  Suite  1000.  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
MaU  beverages  and  related  advertising 
materials  and  supplies  and  malt  bever- 
age dispeiuing  equipment  when 
shipi>ed  therewith  from  St.  Paul.  MN 
to  Loganqport.  IN.  (2)  Refected  ship- 
ments and  empty  malt  beverage  con- 
tainers from  Loganqwrt.  IN  to  St. 
Patil.  MN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  opierating  authority. 
Authority  sought  for  180  days.  Sup- 
porting shipper  D' Andrea  Dlst.  Co.. 
Inc.  421  High  Street,  Loganq^ort,  IN 
46947.  Send  protests  to:  Interstate 
Commerce  Commission.  Mr.  Ronald  A. 
Morken.  District  Supervisor,  139  W. 
Wilson  Street.  Room  202.  Madison.  WI 
53703. 


No.  MC  11296S  (Sub-No.  76TA),  filed 
May  24. 1978.  Applicant:  ROY  BROS.. 
INC..  764  Boston  Road.  Plnehurst.  MA 
01866.  Applicant's  representative: 
Leonard  E.  Murphy  (same  addrczs  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranmiorting: 
Hydrofluosilieie  add,  in  bulk,  tai  tank 
vehicles,  from  Merrima<^  MH,  to 
points  in  ME,  VT,  MA,  RI.  and  CT.  for 
180  days.  Aiq>licant  has  also  ffled  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  i^thorlty.  Supporting 
shipper  Jones  (hiemicals.  Inc.  Rail- 
road Avenue.  MerrlmadL.  NH  03054. 
Send  protests  to:  Paul  A.  Robots.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Stre^ 
Boston.  MA  02114. 

No.  MC  114211  (Sub-No.  S62TA). 
filed  May  22.  1978.  Applicant: 
WARREN  TRANSPORT.  INC..  P.O. 
Box  420.  Waterloo.  lA  50704.  AppU- 
cant's  represmtative:  Addor  J. 
Warren  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  tran^orting.  Lumber, 
lumber  mUl  products,  forest  and  wood 
products,  from  points  in  CA.  to  points 
in  lA.  ML  WI,  OH.  IN.  IL.  AZ.  AR.  LA. 
UT.  OK.  TX.  CO.  NM.  for  180  days. 
Applicant  has  also  filed  an  undetiying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Southwestern  Sales.  Inc,  P.O.  Box 
25783.  Albuquerque.  NM  87125.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  114273  (Sub-No.  S97TA), 
filed  May  22.  1978.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  K  Core  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transportinr 
Zinc,  from  Josephtown,  PA  to  Und- 
say.  NE.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seddng 
up  to  90  days  of  operating  authority. 
Supporting  shipper  St.  Joe  Minerals 
Corp..  2  Oliver  Plaza.  Pittsburgh.  PA 
15222.  Send  protests  to:  Her1>ert  W. 
Allen.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  lA  50309. 

No.  MC  116300  (Sub-No.  38TA).  filed 
April  10.  1978,  and  published  in  the 
Fbdkral  Rkistxr  issue  of  May  16. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  NANCE  AND  COL- 
LUMS.  INC..  P.O.  Drawer  J.  Fern- 
wood.  MS  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller.  Jr..  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson.  MS  39205.  Authority 
sough^  to  operate  as  a  common  carrir 
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en  by  motor  vehicle,  over  Irregular 
routes,  truuporting:  (1)  Dry  fertOLter 
and  fertUixer  inffredUenU,  in  bulk.  In 
dump  vehkleSf^ud  In  packages,  from 
(a)  Eattieaburg.  Paacagoula,  and 
Taaoo  City.  IIS  to  points  in  AL.  FL. 
and  LA.  and  (b)  from  DonaldsonvUIe. 
LA  to  points  In  AL,  FL.  and  MS:  and 
(2)  Dry  fertilizer  and  fertOLter  ingredi- 
ent*, in  bulk,  in  tank  vehicles,  from 
Hattiesburg  and  Paacagoula.  MS.  to 
points  In  LA.  for  180  days.  Applicant 
has  also  ffled  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. SuMMrting  shipper  Mississippi 
Chemical  Corp..  P.O.  Box  388.  Tazoo 
City.  BCS  39194.  Send  protests  to:  Alan 
C.  Tarrant.  District  Suporisor.  Liter- 
state  Commerce  Commission,  Room 
212. 145  East  Amite  Building.  Jackson. 
MS  39201. 

No.  MC  119789  (Sub-No.  475TA). 
filed  May  30.  1978.  Applicant:  CARA- 
VAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX 
75266.  Applicant's  representative: 
Lewis  Coffey.  P.O.  Box  226188.  Dallas, 
TX  75266.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plyioood;  plytDood  panelino,  toaU- 
bcmrd,  and  composition  board,  from 
Galveston,  TX  to  points  in  AR.  LA. 
KS,  MO,  OK.  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Blwood  Inter-National.  P.O.  Box 
17276.  Memphis.  TN  38117.  Send  pro- 
tests to:  Opal  M.  Jones,  TranqMrtSr 
tion  Assistant.  Interstate  Commerce 
Commission.  llOO  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  119988  (Sub-No.  141TA), 
ffled  April  27,  1978.  Applicant: 
GREAT  WESTERN  TRUCKING  CO., 
INC..  Highway  130  East.  P.O.  Box 
1384.  LufUn.  TX  75901.  Applicant's 
representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricuitural  limestone  and 
gypsum  (except  in  bulk)  from  points  in 
Marlon  County,  lA,  to  points  in  AR, 
LA,  OK  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  dasrs  of  operating  au- 
thority. Supporting  shipper  American 
PeUetized  Corp.,  P.O.  Box  3628,  Des 
Moines,  lA  50322.  Send  protests  to: 
District  Supervisor,  John  F.  Mensing, 
8610  Federal  Building,  515  Rusk 
Avenue.  Houston.  TX  77002. 

No.  MC  123263  (SuthNo.  8TA),  filed 
BCay  30,  1978.  Applicant:  FLOTD  R. 
WANGERIN  &  LORRAINE  C.  WAN- 
GERIN.  a  partnership,  d.b.a.  WAN- 
GERIN TRUCKING  CX>..  Route  2. 
Stephenson.  MI  49887.  Applicant's 
representative:  Mi(diael  S.  Varda,  121 
South  Pinckney  Street,  Madison.  WI 


53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregula^  routes,  tranoxxtlng: 
Laboratory  fern  products,  from  Rich- 
mond. IN,  to  tpe  faculties  of  Scientific 
Inc  at  Arlington 
180  days.  SuKxnting 
ic  Animal  Feeds,  Inc. 
U  Road.  AtUngton 
5.  Send  protests  to:  C. 
ict  Supervisor.  In- 
Co^uneroe  Commission, 
of   Operations.    225   Federal 


Heights.  IL  f  ( 
shipper  Sdeni 
401     West 
Heights.  IL 
R,  Flemmlng. 
t^Estate 
Bureau 


Building.  Lanstig,  MI  48933. 

No.  MC  124160  (Sub-No.  19TA).  ffled 
March  31,  197$,  and  published  in  the 
Fkdebai,  RnistKB  Issue  of  May  9, 1978, 
and  republlsbed  as  corrected  this 
issue.  Applicaiit:  SAVAGE  BROTH- 
ERS. INC..  58S^  South  500  East.  Ameri- 
can Folk.  Utah  84003.  Applicant's  r^>- 
resoitative:  Lon  Rodney  Kump.  333 
East  Fourth  South,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  oper- 
ate as  a  comm^  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranqjort- 
Ing:  Lime  and  limestone  products,  (in 
bulk),  from  C^atelton.  NV,  to  the  facili- 
ties of  Utah  Pf  wer  &  Light  Co..  at  or 
near  Huntington  and  (Castle  Dale,  UT, 
for  180  days.  Applicant  has  also  ffled 
an  underlying  'ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Sierra  Chemical  Co.,  1490 
East  Second  Slareet,  Reno,  NV  89502. 
(Stanley  K.  Kinder.  President).  Send 
protests  to:  Lylfe  D.  Heifer,  District  Su- 
pervisor, InteiBtate  Commeree  Com- 
mission, Bureav  of  Operations,  5301 
Federal  Building.  125  South  State 
Street,  Salt  Lake  City,  UT  84138.  The 
purpose  of  this  republication  is  to 
change  Caselton,  WV  to  Caselton.  NV. 

No.  MC  124511  (Sub-No.  49TA),  filed 
May  30.  l97a  Applicant:  OLIVER 
MOTOR  SERVICE,  INC.,  P.O.  Box 
223.  East  Highway  54.  Mexico,  MO 
65265.  Applicant's  representative: 
Leonard  R.  Kcifkin,  39  South  LaSalle 
Street,  Chicago,  IL.  Authority  sought 
to  operate  as  !a  common  carrier,  by 
motor  vehicle, '  over  irregular  routes, 
transporting:  hrm  and  steel  artitles, 
from  the  facHlfiies  of  Jones  A;  Laugh- 
lln  Steel  Corp^  located  at  Hammond, 
IN.  to  points  in  KS,  lA,  OB:,  MO.  and 
AZ.  for  180  days.  Supporting  shipper 
Jones  &  Lauglilin  Steel  Corp.,  141  W. 
141st  Street,  Hbmmond,  UJk.  Send  pro- 
tests to:  Vemoii  V.  Coble,  District  Su- 
pervisor, Inteittate  Commerce  Com- 
mission, 600  Federal  Building,  911 
walnut  Street,  Kansas  City,  MO 
64106.  I 

No.  MC  127214  (Sub-No.  48TA),  ffled 
April  10.  1918.  Applicant:  SHER- 
WOOD TRUCKING,  INC.,  P.O.  Box 
2189,  1517  Hott  Avenue,  Munde,  IN 
47302.  Applicant's  representative: 
Donald  W.  Smith.  P.O.  Box  40659,  In- 
dianapolis. IN  46240.  Authority  sought 
to  operate  as  a  comrrum  carrier,  by 
motor  vehicle,  over  Irregular  routes. 


tranmorting:  OJass  eontainen,  fmn 
faculties  of  Ken  Glass  Manufacturing 
Co..  at  Dunkirk,  IN.  to  Fltnt^  Dear- 
born. Detrott.  ai  d  Gimad  Rapkta.  MI, 
for  180  days.  Ai  pUcant  has  also  filed 
an  underlying  B  FA  seeing  up  to  90 
days  of  <veratinK  authority.  Suppcnt- 
Ing  shlppoi  Kefr  Glass  Manufactur- 
hig  Co..  P.O.  BOX  97,  Sand  ^vings. 
OK  74063.  Send  protests  to:  J.  H. 
Gray,  District  Sopervlsor,  Bureau  of 
Operati<nis.  mtonrtate  Commerce 
Cfmunisskm.  3^  West  Wayne  Street, 
Suite  113.  Fort  lif ayne.  IN  46802. 


No.  MC  128741 
April  25.  1978. 
TRAN&COl 
INC..  Suite 
Avenue.  F.O. 
68504.  AKilicanfj 
Swanson.  P.O. 
68501.  Authc 
a  common  ca\ 
over  irregular 
SOf-'Propdled 
chemicai  ini 
spreaders,  sod 
ries,  atta^' 
ooln.NEtopo 
(except  AK,  H 
Applicant  has 
ETA  seeking  up 
tng  authority. 
Harold  Wrlgh< 
OMC-Uncoln. 
Marine  Corp. 
Lincoln.  NE 
Max  H.  Jol 
285  Federal 
100  Centennial 
NE  68508. 


(Sub-No.  7TA),  ffled 

ilicant:  AMERICAN 

'AL  VAN  UNES. 

4108     Progressive 

80266.  lincotai.  NE 

representative:  A.  J. 

81849.  Unooln.  NE 

sought  to  operate  as 

by  motor  vehicle. 

ites.    transporting: 

iOes,    turf  spikers, 

rakes,     seeders, 

traUers,  accesso- 

and  parts,  from  Un- 

in  the  United  States 

NE).  for  180  days. 

fUed  an  underlying 

90  days  of  operat- 

porthig    shipper 

Traffic    Manager, 

iviai<m  of  Outboard 

North  21st  Street. 

1.  Send  protests  to: 

District  Supervisor. 

and  Court  House. 

NorUi.  linooln. 


No.  MC  134286  kSub-No.  57TA).  filed 


May  22.  1978. 
PRESS.  INC.. 
City,  lA  51102. 
tive:  Charles 
CiVitol   Life 
Street,  Doiver 
sought  to  OL 
er,  by  motor 
routes, 
(except  CO! 
the    facilities 


.tlicant:  nJLINI  EX- 
O.  Box  1664.  Slouz 
ndicant's  representa- 
samball.  Suite  350, 
.  1600  Sherman 
80203.  Authority 
as  a  common  carrf- 
ie.  over  irregulfr 
trtlng:  FoodstuffSs 
[ties  in  bulk),  fnmi 
Campbell 


by    ^ 

Soup  Ccnnpany  at  or  near  Napoleon. 
OH  to  Paris.  IXj  and  Chicago.  IL,  and 
all  points  in  the  OHDmercial  zone  of 
each  city  named  above;  and  points  in 


KY,  NY,  PA. 
Supporting 
ager    of 
Soup  Co.,  East 
leon.  OH  43545 
roll  Russell. 


WV.  for  180  days. 
H.  Sanf ord.  Man- 
ortaUon.  Cainpbell 
nee  Avenue.  Napo- 
protests  to:  Car- 
j  Supervisor,  Inter- 
state Commerce'  Commission,  Suite 
620,  110  North  I4th  Street.  Omaha. 
NE  68102. 

No.  MC  135183  (Sub-No.  8TA).  ffled 
April  25, 1978.  Ai  pllcant  KERR  CON- 
TRACTT  CARRL  iGE.  INC..  Route  4. 
Salem.  MO  655«0.  Appficsafa  repre- 
sentative: B.  W.  LaTourette.  Jr..  11 
South  Meramec  Suite  1400.  St.  Louis. 
MO  63105.  Authority  som^t  to  oper- 
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ate  as  a  eoniraet  earrier.  by  motor  ve- 
lilde.  over  Irregular  routes,  transport- 
ing: CImreoal  and  cAofoooI  brigv^tes 
under  a  coottmiing  oontnct  or  oon- 
traots  with  Floyd  Charooal  Co.,  from 
Seymour.  MO  to  points  in  lA  and  NE, 
for  180  days.  AroHcant  has  also  filed 
an  underlying  KTA  aedEing  up  to  80 
days  oi  operating  authority.  Support- 
ing ahlivMr  floyd  Charcoal  Co..  Box 
549.  Salem,  MO  66560.  Send  protests 
to:  Peter  E.  Binder,  District  Supervi- 
sor, Interstate  Commeroe  Commisslim. 
210  North  ISth  Street,  Rocnn  1466.  St. 
Louis.  MO  6S101. 

No.  MC  138512  (Sub-No.  S3TA),  ffled 
April  25,  1978.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES, 
INC..  d.bA.  WISCONSIN  PROVI- 
SIONS EXPRESS.  P.O.  Box  477, 
Cudaliy.  WI  6S110.  Applicant's  repre- 
sentative: Allan  J.  Morrison  <same-  as, 
above).  Authority  sought  to  operate  as 
a  contract  earrier,  by  motor  vehicle, 
over  irregular  routes,  trmnqtorting: 
Okeese  and  cheese  foods  (except  cran- 
moditieB  In  bulk)  from  Carthage  and 
Monett.  MO  to  ptrints  in  CT.  MA.  and 
MN  for  the  aoooont  of  L.  D.  Schrelber 
.Cheese  Co.,  Inc.  under  a  continuing 
contract  or  contracts  with  L.  D. 
Schrelber  Cheese  Co..  Inc.,  P.O.  Box 
610.  Green  Bay,  WI  54305  (Robert 
BuChberger).  Send  protests  to:  GaU 
DauiAierty,  Tranqmrtatton  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  UjB.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  63202. 

No.  MC  140829  (Sub-No.  lOOTA). 
May  23.  1978.  An»licant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  106.  UJB.  Hwy  20.  Sioux  City,  lA 
51102.  Aivlicant's  repreeentativc  Wfl- 
liam  J.  Hanloh,  55  Madison  Avenue, 
Morrlstown.  NJ  07960.  Authority 
sou^t  to  OKwrate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routea.  tranqxnttng:  Foodstuffs, 
sauces,  cooking  oUs,  spices,  confec- 
tions, shortening  and  reUUed  products 
(except  In  bulk.  In  tank  vehicles),  from 
the  faculties  of  SCM  Durkee  at  or 
near  Chicago  and  Jollet.  IL  to  points 
in  the  states  of  MD.  NJ.  NT,  and  PA., 
for  180  days.  SuKxnting  shipper.  WU- 
liam  R^  Mudd.  Manager-Transporta- 
tlcm  Operations.  SCM  Dui^ee  Foods, 
900  Union  Commeroe  BuUdlng,  Cleve- 
land. OH  44115.  Send  protests  to:  Car- 
roll Russell.  District  Etupervisor,  Inter- 
state Commerce  Commission.  Suite 
620,  110  North  14th  Street,  Omaha. 
NE  68102. 

No.  MC  143420  (Sub-No.  2TA).  filed 
Aprfl  26.  1978.  Applicant:  HANDEY 
■mANSTT.  INC.,  P.O.  Box  127,  High- 
way 45,  Elcho,  WI  54428.  Applicant's 
represoitative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street.  MadOson.  WI 
63703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 


over  irregular  routes,  tranmorting: 
PaUet  and  pallet  parts  from  Blcho,  WI 
to  points  in  IL  and  MN  under  a  eon- 
ttnulng  nmttmct  or  omtracts  with 
Norijiem  Lakes  Pallet.  Inc.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting  ahip- 
lier  Northern  Lakes  Pallets.  Inc.  Box 
206.  Elcho.  WI  54428  (Robert  J. 
Seetan).  Soul  protests  to:  OaH  Dani^- 
erty.  Transportation  Assistant.  Intet^ 
state  Commeroe  Commission.  Bureau 
of  C^Dcrations.  U  JS.  Federal  Building  tc 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619.  MUwaukee.  WI 
53202. 

No.  MC  142760  (Sub-No.  ITA).  ffled 
April  SO,  1978.  Applicant:  POINTS 
WEST  TRUCKING.  INC..  P.O.  Box 
55085,  Valencia,  CA  91355.  Applicant's 
representative:  Bndtard  E.  KisUer, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authcnlty  sought  to  operate  as  a  con^ 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
fleeting,  from  the  facilities  of  Harte  A 
Company,  Inc,  at  or  near  Bro(Alyn. 
NY,  to  Denver,  CO;  Tempe,  AZ;  Salt 
Lake  City.  UT;  and  points  in  CA. 
imder  a  continuing  contract,  or  con- 
tracts, with  Harte  A  Co..  Inc,  for  180 
days.  Supporting  shipper  Harte  A  Co., 
Inc.  77  Commercial  Street.  Brooklyn. 
NY  11222.  Send  protests  to:  Irene 
Caries.  Transportation  Assistant.  Int- 
gerstate  Commeroe  Commission, 
Room  1321  Federal  Building,  300 
North  Los  Angetes  Street.  Los  Angeles. 
CA  90012. 

No.  MC  144122  (Sub-No.  2TA),  ffled 
May  9.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160  Route 
17  North.  Paramus.  NJ  07652.  Appli- 
cant's representative:  Joseph  Carretta. 
South  160  Route  17  North.  Paramus. 
NJ  07652.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Sta- 
ples and  staple  guns  from  the  facilities 
of  Arrow  Fastener  Co..  Inc.,  at  Saddle 
Brook.  NJ  to  Reno,  NV  and  its  Com- 
mercial Zone;  Salt  Lake  City,  UT  and 
its  Commercial  Zone;  Denver,  CO  and 
its  Commercial  Zone;  Phoenix  and 
Tucson,  AZ  and  their  Commercial 
Zones;  and  points  in  CIA,  OR,  and  WA, 
for  180  days.  Supporting  shipper 
Arrow  Fastener  Co.,  Inc..  271  Mayhill 
Street.  Saddle  Brook.  NJ  07663.  Send 
protests  to:  Joel  Morrows.  District  Su- 
pervisor, Interstate  Conunerce  Ccmi- 
mission.  Bureau  of  Operations.  9  Clin- 
ton Street.  Room  618.  Newaric.  NJ 
07102. 

No.  MC  144711  (Sub-No.  ITA).  ffled 
May  19.  1978.  Applicant:  PARISH 
THOMPSON.  d.bA.  THOMPSON 
TRUCKING.  RJl.  No.  1.  Afton.  WY 
83110.  Applicant's  representative: 
Parish  Thompson.  RJl.  No.  1.  Afton. 
WY  88110.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing:  Lumber,  from  Afton.  WY.  to  all 
points  in  UT  and  ID.  under  a  ooottnu- 
ing  omtract.  or  contracts,  with  Star 
Studs  Co.,  Afton.  WY.  for  180  days. 
AK>llcant  has  also  ffled  an  underiytng 
ETA  seeing  up  to  90  days  of  operat- 
ing authority.  Sun>orting  shipper 
Star  Studs  Co..  P.O.  Box  517,  Aftcm. 
WY  83110.  Send  protests  to:  Paul  A. 
Naughton.  District  Supervisor.  Inter- 
state Conmeroe  Commission.  Room 
105,  FMeral  Buflding  A  Court  Ehnise. 
Ill  South  Woloott.  Casper.  WT  8a60L 

No.  MC  144744  (Sub-No.  ITA).  filed 
May  19.  1978.  Applicant:  LAVERN 
MATHES,  Route  No.  1,  Queen  City. 
MO  63561.  Applicant's  representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimwe 
Avenue.  Suite  600.  Kansas  Gtty.  MO 
64105.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehlde. 
over  irregular  routes,  transporting: 
Soybean  meoi,  /fsft  meal  and  meat 
scraps,  (in  bulk,  and  dried  irtiey.  In 
bags),  from  LA,  IL,  LA.  TX.  KS.  and 
WL  to  facilities  utUlaed  by  Stamper 
Mill  at  or  near  Columbia  and  Tipton. 
MO,  under  a  continuing  contract,  or 
contracts,  with  Stamper  Mill.  Divtslan 
of  Banquet  Foods,  for  180  ds^  Appli- 
cant has  also  ffled  an  xmderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Suivorting  shipper  Stamper 
Mfll,  Division  of  Banquet  Foods.  100  E. 
Coates.  Box  369.  Moberly.  MO  65270. 
Send  protests  to:  Vernon  V.  CoUe.  Dis- 
trict Supervisor.  Interstate  Commeroe 
Commission.  600  Federal  building.  911 
Walnut  Street,  Kansas,  MO. 

WsimCABKIBt 

No.  W-13322-TA.  ffled  Aprfl  24. 
1978.  Applicant:  HUSKY  BARGE 
UNES.  INC..  P.O.  Box  7,  Nenana.  AK 
99760.  An>licant's  representative:' 
Gerald  R.  RUey  (same  as  above).  Au- 
thority sotight  to  operate  as  a  common 
carrier  by  water  in  the  transportation 
of  general  commodities  between  FiHt 
Yukon.  Holy  Cross.  Nenana.  Rampart, 
Mw^***1^,  Tanana,  m'*''*^*^^  Huslia, 
St  Mary's,  Alakannk,  »""«*""**^. 
HamUton.  Galena  and  Ruby,  and 
other  points  on  the  Tanana.  Yukon, 
and  Koyukuk  Rivers,  in  the  State  of 
AF.  for  180  days.  Supporting  shliver 
John  B.  CoghUl  (>>.,  Inc.  P.O.  Box 
268,  Nenana.  AK  99760.  Send  protests 
to:  Hu|^  H.  Chaffee.  District  Supervi- 
sor, Interstate  Commeroe  Commission. 
268  Federal  Buflding.  605  West  Fourth 
Avenue.  Anchorage.  AK  99501 


By  the  Commission. 


"fi 


NsxcT  L.  WnaoK. 
Acting  Seoretary. 

CFR  DOC7S-17SM  FOed  S-Sl-?*;  1:45  aBBil 
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acc  Order  No.  P-IO] 
ST.  lOUB  SOUINWfSntN  lAKWAY  Oa 

DbCXBB>  JUKB  «.  1978. 

The  Nationml  Raflroad  Passenger 
Corporation  CAmtrak)  has  established 
through  passenger  train  service  be- 
tween Chicago,  lUinois.  and  Laredo. 
Texas.  The  operation  of  these  trains 
requires  the  use  of  the  tradks  and 
other  f adUties  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between  St 
Louis.  Missouri,  and  Laredo.  A  portion 
of  these  MP  tracdcs  between  Tezar- 
kana.  Texas,  and  Big  Sandy,  Texas, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  between  these  points  via  the 
St  Louis  Southwestern  Railway  C(Hn- 
pany.  The  use  of  suCh  alternate  route 
is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the 
people;  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days' notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested 
in  me  by  order  of  the  Commission- 
served  December  10.  1976,  and  of  the 
authority  vested  in  the  Commission  by 
section  40a(c)  of  the  RaH  Passenger 
Service  Act  of  1970  (45  Uj8.C.  562(c)). 
the  St  Louis  Southwestern  Railway 
Company  be.  and  it  is  hereby  directed 
to  pomit  the  use  of  its  tracks  and  fa- 
cilities for  the  movement  of  trains  of 
the  National  Railroad  Passenger  Cor- 
poration between  a  connection  with 
the  Missouri  Pacific  Railroad  Compa- 
ny (MP)  at  Texarkana.  Texas,  and  an- 
other connection  with  the  MP  at  Big 
Sandy.  Texas,  a  distance  of  approxi- 
mately 106  mOes. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  cairiers  in- 
volved shsil  iwoceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
oompensaticm  terms  and  conditions 
applicable  to  said  transportaticm.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volim- 
tarUy  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  Uie  compensation 
tenns  and  conditions  shall  be  as  here- 
after fixed  by  the  'Commission  upon 
petition  df  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
afufiided. 

(c)  AppUeatton.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
tesstate  and  foreign  traffic 


(d)  gffectiv4  date.  This  order  diaU 
become  effective  at  12:01  ajn..  C8T. 
June  6. 1978. 

(e)  Sxjfiratfhn  date.  The  provisions 
of  this  order  a  lall  expire  at  11:59  pan. 
C8T.  June  6.  1978.  unless  otherwise 
modified,  chmged.  or  suspended  by 
order  of  this  C  nnmission. 

This  order  a  lall  be  served  upon  the 
St  Louis  Souttiwesteni  Railway  Com- 
pany and  upon  the  National  Railroad 
Passenger  Corporation,  and  a  copy  of 
this  order  shsU  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Raoxsm. 

iHTBtSTATK  COMHXHCX 

COMMISSJOH. 
JOKL  R  BUBHS. 

Agent 
[FR  Doc  78-17135  FQed  8-21-78;  8:46  am] 
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The  following  i4>plications  are  gov- 
erned by  Special  Rule  247  of  the  <^a- 
mission's  Rul4s  of  Practice  (49  CFR 
1100.247).  Theae  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  i4)pli- 
cation  is  published  in  the  ftDEBAL 
RmsTKB.  FkQure  to  file  a  protest 
within  30  day^  wiU  be  considered  as  a 
waiver  of  opiiosltion  to  the  applica- 
tion. A  protest  imder  these  rules 
should  comply  with  Rule  247(eX3)  of 
the  Rules  of  |>ractice  which  requires 
that  it  set  iforth  q>ecifically  the 
grotmds  upon 'which  it  is  made,  ctm- 
tain  a  detailed  statement  of  protea- 
tant's  Interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  barticularity  the  facts, 
matters,  and  fhings  relied  upon,  but 
shall  not  incliide  issues  or  allegations 
phrased  generally.  A  protestant 
should  include!  <^  copy  of  thie  q>ecific 
portions  of  its  {authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application.  muI  de- 
scribe in  detal^  the  method— whether 
by  Joinder,  inwrline,  or  other  means- 
be  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  propoeid.  Protests  not  in  com- 
pliance with  t^e  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Ccnnmission.  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's repreientatlve  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  isection  247(eX4)  of  the 
special  rules  aad  shall  include  the  cer- 
tification requyed  in  that  —*»tfnn 

Section  247(|)  proridea.  In  part,  that 
an  applicant  who  doea  not  Intend 
timely   to   prosecute   its   appikatiop 
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dian  prompUy  lequeat  that  It  be  dia- 
missed.  and  ttiat  f aOnre  to  proaeeote 
an  application  niider  the  prooBdures  of 
tbB  Commissionj  wfD  result  in  its  dia- 


jtepe  win  be  by 

order,  or  letter 

on  each  party  of 

omendmeHtM  tottt 

after  the  date  of  OOm 

that  with  the 
applications  involv- 
to  anthoriaa- 
has  demonstrated 
service  should  be  au- 
la not  a  major 
itly  affecting 
human  environment 
of  the  National 
Act  of  1969. 

of  legally  sufficient 
or  before  July  24. 
aiHdlcatiiHi  later  be- 
).  apprcqvlate  au- 
to each  apidicant 
with  certain  require- 
be  set  forth  in  a  notl- 
of  this  order- 
ly granted  may  re- 
aocQ>tabie  re- 
its  to  the  service 
To  the  extent  that 
below  may  dupli- 
es exiirtlng  authority, 
authority  shall  be 
operating  right 
Ions  may  have 
conform  to  theCom- 
of  atmpli^ring  grants 
ty. 


Further 
Commission 
whldi  win  be 
record.  B\ 
not  be  aecepted\ 
pvbUeation. 

We  find 
exception  of 
Ing  duly  noted 
tion.  each  appl 
that  its 
thoriaed. 
Federal  action 
the  quality 
within  the 
Environmental 

It  ia  ordered: 

In  the 
protests,  fill 
1978  (or.  if 


thority  will  ] 
upon  oompliai 
ments  which' 
flcation  of  effe 
notice.  Any 
fleet  adminifl 


stricttve 
prtHKMed  below, 
the  authority 
cate  an 
such 

cmstrued  as  a 
Some  of  the 
beaimodlfiftd 
mission's  policy 
of  opa«ting 


Dated:  June  laL  1978. 


By  the 
Number  1. 
and  Jones 
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No.  MC  720 
11.   1978. 
INO  COMP. 
Waupun.  \ 
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son  Blvd.. 
ty  granted 
carrier,  by 
lar  routes, 
me»  as 
retail,  chain, 
oommodttlea  in 
and  Stamford. 
Lakewood.  NJ. 
Queens.  Nassau, 
NT,  to  points  In 
ML  IN.  KT. 
tran9ortatkm 
or  destined  to 
Inc.  of  Stamf  ( 
Washington.  DC, 

No.  MC  2095|(8ab-Na  UF).  filed 
May     1,     1978.     Applicant: 


TRANSPORTA-nON,  INC.,  420  North 
Sixth,  R.F.D.  2,  Box  10,  Sabetha,  KS 
66534.  Representative:  Clyde  N.  CJhris- 
tey.  Kansas  C^redit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
ova-  irregular  routes,  transporting  (1) 
eontinvLOxts  extruder  systems,  from  Sa- 
betha, KS.  to  points  in  the  United 
States  (except  AK.  HI,  and  KS).  and 
(2)  empty  cargo  containers,  from 
points  in  the  United  States  (except 
AK,  HI  and  KS).  to  Sabetha.  KS. 
(Hearing  site:  Kansas  City.  MO.) 

No.  MC  2095  (Sub-No.  17P).  filed 
May  22,  1978.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  420  North 
Sixth,  R.F.D.  2,  Box  10,  Sabetha,  KS 
66534.  Representative:  CTlyde  N.  Chrls- 
tey,  Kansas  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
gypsum  and  gypsum  products,  and  ma- 
terials and  supplies  used  in  the  instal- 
lation and  distribution  of  gypsum  and 
gypsum  products,  from  the  facilities  of 
Georgia-Pacific  Corporation,  Gypsum 
Division,  at  <»-  near  Cuba,  MO.  to 
points  in  the  United  States  (including 
AK  but  excluding  HI),  and  (2)  materi- 
als, eguipment  and  supplies  used  in 
the  manufacture,  installation,  or  ap- 
plication of  gypsmn  and  gypsum  prod- 
ucts, in  the  reverse  direction.  (Hearing 
site:  Kansas  C^ty,  MO.) 

No.  MC  8310  (Sub-No.  8F),  fUed  May 
10,  1978.  Applicant:  JEFFS  TRUCK- 
ING. INC..  22 V4  North  Madison;. Box 
282,  Waupim,  WI  53963.  Representa- 
tive: Nancy  J.  Johnson,  4506  Regent 
St;  Suite  100,  Madison,  WI  53705.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  used  in  the 
construction  of  filling  stations,  be- 
tween Waupun,  WI,  on  the  one  hand, 
and.  oa  the  other,  points  in  MN,  IL. 
IN,  MI.  lA.  OH.  and  MO.  Restricted  to 
the  transportation  of  traffic  moving 
on  shipper-owned  trailers.  (Hearing 
site:  Madison  or  Milwaukee,  WI.) 

No.  MC  11207  (Sub-No.  432P),  fUed 
May  9,  1978.  Applicant:  DEATON. 
INC.,  317  Avenue  W.  P.O.  Box  938. 
Birmingham.  AL  35201.  Representa- 
Uve:  Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue.  Washington.  DC 
20014.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  pre- 
fabricated log  buildings,  knocked 
down,  and  materials  and  supplies  used 
in  the  construction  of  prefabricated 
log  buildings,  between  Blountstown, 
FL.  on  the  one  hand.  and.  oa  the 
other,  points  hi  AL,  GA.  LA.  MS,  NC. 
SC,  TN,  and  VA.  (Hearing  site:  Jack- 
stmville,  FL,  or  Birmingham.  AL.) 

No.  MC  29079  (Sub-No.  95F).  filed 
May    17,    1978.    Applicant:    BRADA 
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MILLER  FREIGHT  SYSTEM.  INC.. 
1210  South  Union  Street,  Kokomo,  IN 
46901.  Representative:  Chandler  L. 
van  Orman,  1729  H  Street.  NW.. 
Washington,  DC  20006.  Authority 
granted  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Muskegon,  MI,  to  the  fa- 
cilities of  J.  I.  Case,  in  Racine  County. 
WI.  (Hearing  site:  Milwaukee,  WI.  or 
Chicago.  Hj.) 

No.  MC  34087  (Sub-No.  9F),  filed 
May  1,  1978.  Applicant:  NORMAN 
HILLS.  RD  No.  1.  McAllister  Rd..  Fre- 
donia.  NY  14061.  Representative:  S. 
Michael  Richards.  PO  Box  225.  44 
North  Ave..  Webster.  NY  14580.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the  fa- 
cilities of  Heinz  U.SJ^..  I>ivision  of  H. 
J.  Heinz  Company,  at  Fremont  and 
Toledo.  OH.  to  points  in  NY.  and 
those  in  NJ  on  and  north  of  NJ  Hwy 
33.  under  a  continuing  contract,  or 
contracts,  with  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Company,  of  Pitts- 
burgh, PA.  (Hearing  site:  Pittsburgh. 
PA.) 

No.  MC  41406  (Sub-No.  81F).  fUed 
May  26.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue.  Hammond.  IN 
46323.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  11th  Street.  N.W..  Washing- 
ton. DC  20001.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
points  in  IN  and  WI,  to  Hagerstown, 
MD.  (Hearing  site:  Washington.  DC.) 

Note.— Applicant  states  that  the  purpose 
of  this  filing  is  to  substitute  single-line  serv- 
ice for  existing  joint-line  service. 

No.  MC  47171  (Sub-No.  107P),  fUed 
AprU  27,  1978.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  4259, 
Greenville.  SC  29608.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  com,m.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing boxes,  from  points  in  Cxeorgetown 
County.  SC.  to  points  in  those  parts  of 
DE.  MD.  and  VA  east  of  the  Chesa- 
peake Bay  and  south  of  the  Chesa- 
peake-Delaware Canal.  (Hearing  site: 
Washington.  DC  or  Atlanta.  GA.) 

No.  MC  59150  (Sub-No.  129F),  filed 
May  16.  1978.  Applicant:  PLOOF 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  Jacksonville.  FL  32206.  Repre- 
sentative: Martin  Sack.  Jr..  1754  Gulf 
Life  Tower,  Jacksonville,  FL  32207. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Plastic  pipe,  plastic  pipe  fittings,  and 
materials,    equipment    and    supplies 
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used  in  the  manufacture,  packaging, 
distribution  or  installation  of  pipe  and 
pipe  fittings,  between  the  facflities  of 
Nipak.  Inc.,  at  Abbeville,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  GA,  LA,  KY.  MS,  NC,  TN.  and 
VA.  (Hearing  site:  Jacksonville,  FL) 

No.  MC  73165  (Sub-No.  450P),  filed 
May  22,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  P.O.  Box 
11086,  Birmingham.  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vrtilcle,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
from  the  facilities  of  Andrews  Wire 
Co..  a  division  of  Georgetown  Steel,  at 
or  near  Andrews,  SC,  to  points  in  the 
United  States  (except  AK,  HI.  and 
SC).  (Hearing  site:  Columbia.  SC,  or 
Atlanta,  GA.) 

No.  MC  76032  (Sub-No.  338F).  fUed 
May  16,  1978.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Representative:  Eldon  E.  Bresee  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Uranium  concentrates 
(except  in  bulk),  from  uranium  mine 
sites  and  mills  at  points  in  McKinley 
and  Valencia  Counties,  NM,  to  Me- 
tropolis, IK  (Hearing  site:  Denver.  CXD. 
or  Albuquerque,  NM.) 

No.  MC  78228  (Sub-No.  83F),  filed 
May  18,  1978.  Applicant:  J  MILLER 
EXPRESS,  INC..  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Represwitative: 
William  A.  Gray.  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Lime,  limestone, 
and  limestone  products,  from  Huron. 
OH.  to  pohits  in  Hi.  IN.  lA.  KY.  MI. 
MO.  NY.  PA,  WV.  WI.  MD,  VA,  DE. 
NJ,  and  E>C.  (Hearing  site:  Pittsburgh, 
PA.  or  Washington,  DC.) 

No.  MC  78228  (Sub-No.  84F),  filed 
May  19,  1978.  Applicant:  J  MILLER 
EXPRESS,  INC.,  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Representative: 
Hem-y  M.  Wick.  Jr..  2310  Grant  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  coke,  from  Paines- 
ville,  OH,  to  points  in  IN,  MI,  NY.  PA. 
and  WV.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.) 

No.  MC  83539  (Su6-No.  495F).  fUed 
May  16;  1978.  AppUcant:  C  &  H 
TRANSPORTATION  CO..  INC..  9757 
MUitary  Parkway,  P.O.  Box  270535. 
Dallas.  TX  75227.  Representative: 
Douglas  Anderson  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,,  transport- 
ing: Machinery,  in  tow-a-way  service. 
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between  points  in  San  Joaquin. 
County.  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  SUtes 
(except  AK.  CA.  and  HI).  (Hearing 
site:  San  Francisco,  CA.  or  Dallas, 
TX.) 

No.  MC  88088  (Sub-No.  3F).  fOed 
May  12.  1978.  Applicant:  3  B'S 
MOVING  &  STORAGE.  INC..  P.O. 
Box  145.  Clarksoon.  WA  99403.  Repre- 
sentative: Irene  Warr,  430  Judj^e 
Building.  Salt  Lake  City.  UT  84111. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
&,  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  motor  vehi- 
cles, and  those  requiring  the  use  of 
special  equipment),  in  containers,  be- 
tween Lewiston,  ID,  and  Clarkston. 
and  Wilma,  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  Asotin.  Gar- 
field, and  Whitman  Counties,  WA.  and 
Nez  Perce,  Idaho,  Clearwater.  Latah. 
Lewis.  Benewah,  Shoshone,  and  Koo- 
tenai Counties.  ID,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water.  (Hearing  site:  Boise, 
ID.) 

No.  MC  94876  (Sub-No.  14P),  filed 
May  23.  1978.  AppUcant:  RICHARD 
ACERRA.  INC..  38-09  Vernon  Boule- 
vard. Long  Island  City,  NY  11101.  Rep- 
resentative: J.  Aiden  Connors,  325  East 
201  Street,  New  York,  NY  10458.  Au- 
thority granted  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  paint  and 
paint  products,  in  packages,  between 
Westwood,  MA,  and  Long  Island  City, 
NY,  under  a  continuing  contract,  or 
contracts  with  Safety  Lines  Marking, 
Inc..  of  Westwood.  MA.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 

No.  MC  104149  (Sub-No.  202P),  filed 
May  15,  1978.  Applicant:  OSBORNE 
TRUCK  LINE,  INC.,  Post  Office  Box 
10727,  Birmingham,  AL  35202.  Repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Iron  and  steel  articles,  from  the  facul- 
ties of  Connors  Steel  Company,  at 
Huntington.  WV.  to  points  in  AL.  FL, 
GA,  LA  MS,  and  TN.  (Hearing  site: 
Washington,  DC.) 

No.  MC  106644  (Sub-No.  262),  fUed 
May  17.  1978.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O. 
Box  916,  Atlanta,  GA  30301.  Repre- 
senUtive:  Frank  Hall,  Suite  713,  3384 
Peachtree  Rd.,  NE.,  Atlanta.  GA 
30326.  Authority  granted  to  operate  as 
a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  relat- 


NOTICES 

ed  radioactive^  eouipment,  component 
parts  and  associated  materials,  be- 
tween points  in  AZ.  CA,  CO,  ID,  NM. 
NV,  OR,  TX,  jUT.  WA,  AND  WY.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  I  United  SUtes)  except 
AK  and  HI),  crpndition:  The  certificate 
shall  be  limited  to  a  term  expiring  5 
years  from  its  date  of  issuance.  (Hear- 
ing site:  Houstpn.  TX,  or  Washington, 
E>C.) 

No.  MC  107 
May   22,    197 
TRANSIT   C 
Box  146, 
resentative 
Mill  Lane, 
thority     granted 
common    carrier. 


•5  (Sub-No.  878F),  fUed 
Applicant:  PRE-FAB 
a  corporation,  P.O. 
T  City.  IL  61842.  Rep- 
Stephenson.  42  Fox 
leld.  IL  62707.  Au- 
to operate  as  a 
by  motor  vehicle, 
over  irregular  routes,  transporting 
pipe  and  pipe  fittings,  (except  iron  or 
steel,  commodities  which  require  the 
use  of  special  equipment,  and  com- 
modities as  de^ribed  in  ilfencer  Exten- 
sion-Oil Field  Commodities  (74  M.C.C. 
459)),  from  t|»e  facilities  of  Armco 
Steel  Corp.,  Metal  Products  Div.,  at 
Greencastle,  P^  to  points  in  MI,  OH, 
and  NY,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
name  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  Co- 
lumbus, OH,  oil  Washington,  DC.) 

No.  MC  10T515  (Sub-No.  1149F), 
filed  May  12,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Bo«  308,  Forest  Park.  GA 
30050.  Repredentative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  South. 
3390  Peachtret  Road.  N.E.,  Atlanta. 
GA  30326.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk)  in  ve- 
hicles equippell  with  mechanical  re- 
frigeration, fiiom  the  facilities  of 
Miami  Margarine  Co..  Inc.,  at  Albert 
Lea,  NM,  to  |points  in  the  United 
States,  (except  AK,  HI  and  MN). 
(Hearing  site:  Minneapolis,  MN.) 

Note.— The  Carrier  must  satisfy  the  Com- 
mission that  Its  operations  will  not  result  In 
objectionable  du^  operations  because  of  its 
authority  in  MQ  126436  (Sub-No.  2)  and 
other  Subs. 

No.  MC  107805  (Sub-No.  20F),  fUed 
May  9,  1978.  {  Applicant:  AVANCE- 
UNITED  EXPRESSWAYS,  INC.,  2601 
Broadway  Road  Northeast,  Minneapo- 
lis, MN  55413.  Representative:  William 
S.  Rosen,  630  Osbom  Building,  St. 
Paul,  MN  55 lot.  Authority  granted  to 
operate  as  a  coitfimon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing general  con  modities  (except  those 
of  unusual  valv  e.  Class  A  and  B  explo- 
sives. househoU  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  re<[uiring  special  equip- 
ment), between  Pleasant  Prairie.  WI. 
and  Miimeapolls,  MN;  (1)  from  Pleas- 
ant Prairie  ov«r  county  highways  to 
Junction  IntersMite  Hwy  94  then  over 


highways  to  Jun^ 
over  WI  Hwy 
31,  then  over 
WI  Hwy  32.  the 
Milwaukee,  Wl; 


IntersUte  Hwy  ^  to  Minneapolis;  (2) 
from  Pleasant  Prairie  over  county 
tion  WI  Hwy  50  then 
to  junction  WI  Hwy 
Hwy  31  to  Junction 
overWI  Hwy  32  to 
—  then  over  city  streets 
to  Interstate  Hwy  94,  then  over  Inter- 
state Hwy  94  to  jMinneapolis;  (3)  from 
Pleasant  Prairie  lover  county  highways 
to  Junction  Interstate  Hwy  94.  then 
over  Interstate  Hwy  94  to  junction  WI 
Hwy  50,  then  over  WI  Hwy  50  to  Junc- 
tion U.S.  Hwy  4l,  then  over  U.S.  Hwy 
45  tp  Milwaukee),  WI,  then  over  city 
streets  to  Interst  ate  Hwy  94,  then  over 
Interstate  Hwy  sk  to  Bfinneapolis,  and 
return  over  the  ^me  routes;  serving  in 
(1),  (2),  and  (3)  iabove,  the  intermedi- 
ate point  of  Milwaukee.  WI,  and  the 
off -route  points  of  Fox  Point,  Green- 
dale.  Kenosha,  1  Racine,  Shorewood. 
Wauwatosa,  wist  Milwaukee,  and 
Whitefish  Bay,  i  WI,  and  Chemolite, 
MN.  (Hearing  sitfe:  Washington,  DC,  or 
St.  Paul,  MN.)     I 

Note.— Applicant  is  now  authorized  to 
provide  regular-roufce  service  between  ICeno- 
sha.  Milwaukee,  Minneapolis-St.  Paul. 
Pleasant  Prairie,  aiid  Racine.  WI.  pursuant 
to  authority  authorized  in  Cert;iflcate  No. 
MC-1076OS,  Part  (&).  The  purpose  of  this 
application  is  to  remove  all  restrictions  on 
applicant's  right  to*  provide  service  between 
Kenosha.  MUwaukee,  Miiuieapolls-St.  Paul, 
Pleasant  Prairie,  and  Racine,  WI. 


No.  MC  1084< 
May  4,  1978.  Api 
CARRIERS    cot 
tion,  P.O.  Box 
57101.    Represei 
henke  (same 
thority     grant 
common   carrier 


(Sub-No.  66F),  fUed 
licant:  PETROLEUM 
PANY,  a  Corpora- 
^62.  Sioux  Falls,  SD 
itive:  Gary  Mund- 
I  as  i^plicant).  Au- 
to operate  as  a 
.  by  motor  vehicle, 
over  irregular  hx>utes,  transporting 
rafters  and  rooj  trusses,  from  Min- 
neota,  MN,  to  points  in  NE  and  WI. 

No.  MC  108937  ;Sub  48F,  filed  May  8, 
1978.  Applicant:  I  MURPHY  MOTOR 
FREIGHT  LINiiS,  INC.,  2323  Termi- 
nal Road,  St.  Paiil,  MN  55113.  Repre- 
sentative: Jerry  E.  Hess  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  comrnpn  carrier,  by  motor 
vehicle,  over  regijlar  routes,  transport- 
ing: General  Oommodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  hous^old  goods  as  defined 
by  the  Commisiion.  commodities  in 
bulk,  and  thoae  requiring  special 
equipment)..  (1)  between  Cincinnati 
and  Chilllcothe.  |OH.  from  Cinciimatl 

to  Junction  OH  Hwy 
Hwy  28  to  Junction 
ChilUcothe.  then 
over  U.S.  Hwy  to  to  Chillicothe.  (2)  be- 
tween Junction  OH  Hwy  28  and  OH 
Hwy  134  at  or  n  «r  Martinsville,  OH, 
and  Junction  OI :  Hwy  134  and  U.S. 
Hwy  50,  at  Dodsi>nvllIe,  OH,  over  OH 
Hwy  134;  (3)  b^tweoi  Junction  OH 
Hwy  134  and  Ui .  Hwy  SO  at  Dodson- 
vlUe,  OH.  and  qhillicothe.  OH.  over 

between  Xenia.  Oh. 


over  UJS.  Hwy 
28.  then  over 
U.S.   Hwy   50  m 


U.S.  Hwy  50;  (4) 
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and  Junction  UJ5.  Qwy  68  and  OH 
Hwy  28,  near  Midland,  OH  over  UJS. 
Hwy  68;  (5)  between  Xenia  and  Chilli- 
cothe. OH.  over  U.S.  Hwy  35,  (6)  be- 
tween Jeffersonville,  OH,  and  Junction 
OH  Hwy  72  and  OH  Hwy  28  near 
Highland.  OH,  from  Jeffersonville 
over  OH  Hwy  729  to  Jimctlon  OH  Hwy 
72,  then  over  OH  Hwy  72  to  Jtmction 
OH  Hwy  28;  (7)  between  Wilmington 
and  Circleville,  OH,  over  U.S.  Hwy  22; 

(8)  between  junction  U.S.  Hwy  22  and 
OH  Hwy  207,  near  Atlanta,  OH.  and 
Chillicothe,  OH.  from  Junction  U.S. 
Hwy  22  and  OH  Hwy  207  over  OH 
Hwy  207  to  Junction  OH  Hwy  104. 
then  over  OH  Hwy  104  to  Chillicothe; 

(9)  between  Columbus  and  Hillsboro, 
OH,  over  U.S.  Hwy  62;  (10)  between 
Columbus  and  Waverly,  OH  over  U.S. 
Hwy  23;  (11)  between  Columbus  and 
Ashtabula.  OH  from  Columbus  over 
Interstate  Hwy  71  to  Cleveland,  OH. 
then  over  U.S.  Hwy  20  to  Ashtabula; 
(12)  between  Columbus.  OH,  and  Junc- 
tion U.S.  Hwy  30  and  Interstate  Hwy 
71,  from  Columbus  over  U.S.  Hwy  23 
to  Junction  OH  Hwy  4,  then  over  OH 
Hwy  4  to  Junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  Junction  Inter- 
state Hwy  71;  (13)  between  Bucyrus 
and  Ashland.  OH,  from  Bucjmis  over 
OH  Hwy  4  to  Junction  OH  Hwy  l03, 
then  over  OH  Hwy  103  to  Junction  OH 
Hwy  61,  then  over  OH  Hwy  61  to  Jimc- 
tlon OH  Hwy  603,  then  over  OH  Hwy 
603  to  Junction  OH  Hwy  96,  then  over 
OH  Hwy  96  to  Ashland;  (14)  between 
Plymouth,  OH,  and  Junction  OH  Hwy 
13  and  Interstate  Hwy  71,  from  Plym- 
outh over  OH  Hwy  61  to  junction  OH 
Hwy  39,  then  over  OH  Hwy  39  to  Junc- 
tion OH  Hwy  13,  then  over  OH  Hwy 
13  to  Junction  Interstate  Hwy  71;  (15) 
between  Junction  of  Interstate  Hwy  71 
and  U.S.  Hwy  30  and  Junction  of  Inter- 
state Hwy  77  and  U.S.  Hwy  20,  from 
Junction  Interstate  Hwy  71  and  U.S. 
Hwy  30  over  U.S.  Hwy  30  to  Junction 
Interstate  Hwy  77,  then  over  Inter- 
state Hwy  77  to  Junction  UJS.  Hwy  20; 
(16)  between  Delaware  and  Mansfield. 
OH  over  U.S.  Hwy  42;-  (17)  between 
Marion  and  Mansfield,  OH,  from 
Marion.  OH  over  OH  Hwy  309  to  junc- 
tion OH  Hwy  430,  then  over  OH  Hwy 
430  to  Mansfield;  (18)  between  Woos- 
ter  and  Akron,  OH,  from  Wooster  over 
OH  Hwy  585  to  Junction  OH  Hwy  21, 
then  over  OH  Hwy  21  to  Junction  In- 
terstate Hwy  76,  then  over  Interstate 
Hwy  76  to  Akron;  (19)  between  Junc- 
tion of  Interstate  Hwys  71  and  76  and 
Junction  Interstate  Hwy  76  and  OH 
Hwy  21,  over  Interstate  Hwy  76;  and 
(20)  between  Junction  of  Interstate 
Hwy  71  and  271  and  Ashtabula,  from 
Junction  of  Interstate  Hwy  71  and  In- 
terstate Hwy  271  over  Interstate  Hwy 
271  to  Junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  junc- 
tion OH  Hwy  11,  then  over  OH  Hwy 
11  to  Ashtabula  and  return  over  the 
same  route,  serving  all  intermediate 


points,  and  serving  off-route  points  in 
Ashland.  Crawford,  Cuyahoga.  Dela- 
ware, Huron.  Knox,  Marion,  Medina, 
Morrow,  Portage,  Richland.  Stark. 
Summit,  and  Wayne.  Counties.  OH.  in 
connection  with  routes  (1)  through 
(20).  (Hearing  site:  St.  Paul,  MN.) 

Note.— Applicant  states  it  has  authority 
to  provide  service  to  all  points  involved 
herein.  The  purpose  of  this  application  is  to 
replace  certain  segments  of  Irregxilar-route 
authority  with  regular-route  authority. 

No.  MC  110988  (Sub-No.  366F),  fUed 
May  7,  1978.  Applicant:  SC:rHNEIDER 
TANK  LINES,  INC.,  4321  West  Col- 
lege Avenue,  Appleton.  WI  54911.  Rep- 
resentative: John  R.  Patterson,  2480 
East  Commercial  Blvd.,  Fort  Lauder- 
dale, FL  33308.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  pesticides,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Shell  Chemical  Ck).,  a  division 
of  Shell  Oil  Co..  at  or  near  El  Paso.  IL. 
to  points  in  the  United  States  (except 
AK.  and  HI).  (Hearing  site:  Chicago. 
IL.) 

No.  MC  112617  (Sub-No.  394F),  fUed 
May  11,  1978.  LIQUID  TRANSPORT- 
ERS, INC..  1292  Fern  Valley  Road. 
P.O.  Box  21395,  LouisviUe,  KY  40221. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Wash- 
ington, DC  20036.  Authority  granted 
to  operate  as  a  comnwn  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pellets,  in  bulk,  in 
tank  vehicles,  from  Owensboro,  KY,  to 
points  in  MS.  (Hearing  site:  Louisville, 
KY,  or  Washington,  DC.) 

No.  MC  113106  (Sub-No.  56F).  filed 
May  23,  1978.  Applicant:  THE  BLUE 
DIAMOND  CO.,  a  corporation,  4401 
East  Fairmount  Avenue,  Baltimore, 
MD  21224.  Representative:  (Chester  A. 
Zyblut,  366  Executive  Building,  1030 
15th  Street  NW.,  Washington.  DC 
20005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
facilities  of  IiUand  Container  Corpora- 
tion at  Hazelton,  PA,  to  Elmlra,  NY. 
(Hearing  site:  Washington,  DC.) 

No.  MC  113855  (Sub-No.  422F).  fUed 
May  17,  1978.  AppUcant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Representatives:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Agricultural  machinery,  and  parts 
and  attachments  for  agricultural  ma- 
chinery, from  points  in  Pepin  County, 
WI,  to  points  in  the  United  States 
(except  ID,  UT,  CA,  WA,  OR,  MO,  and 
HI).  (Hearing  site:  St.  Paul,  MN.) 

No.  MC  113855  (Sub-No.  423F),  fUed 
May  17.  1978.  Applicant:  INTERNA- 


TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Representative:  ALAN  FOSS, 
502  First  National  Bank  Building, 
Fargo,  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: (1)  Solar  energy  heating  and 
cooling  systems,  parts  and  acces«ortes 
used  in  connection  with  the  operation 
of  solar  energy  heating  and  cooling 
systems,  woodbuming  heating  appli- 
ances, and  (2)  materials,  supplies,  and 
accessories  used  in  the  manufacture, 
distribution,  and  operation  of  the  com- 
modities named  in  (1)  above,  between 
the  facilities  of  Valmont  Industries, 
Inc.,  at  Valley,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Omaha,  NE.) 

No.  MC  114273  (Sub-No.  382F).  filed 
May  19.  1978.  Applicant:  CKST,  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
South  Bend.  IN.  to  points  in  CO,  LA, 
KS,  MI,  MN,  MO,  NE,  OH,  OK,  TX. 
andWI, 

Note.— In  view  of  the  findings  in  No.  MC 
114273  (Sub-No.  252),  the  certificate  is  to  be 
limited  to  a  2-year  term  at  which  time  it  will 
expire  unless  20  months  after  issuance,  ap- 
plicant petitions  for  extension  of  the  certifi- 
cate, or  removal  of  the  term  showing  that  it 
has  been  in  full  compliance  with  applicable 
rules  and  regulations.  (Hearing  site:  Chica- 
go, IL,  or  Washington.  DC.) 

No.  MC  114273  (Sub-No.  383P),  fUed 
May  19,  1978.  AppUcant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  I*  Core 
(same  address  as  appUcaht).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flat  glass,  from 
Cinnaminson,  NJ,  to  Truesdail.  MO.j 
(Hearing  site:  Chicago,  IL.  or  Wash-j 
ington.  DC.)  |, 

Note.— AppUcant  states  the  purpose  of' 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service.  In  view  of  the 
findings  in  No.  MC-114273  (Sub-No.  252). 
the  certificate  is  to  be  limited  to  a  2-year 
term,  at  which  time  it  will  expire  unless  20- 
months  after  issuance,  applicant  petitions 
for  extension  of  the  certificate,  or  removal 
of  the  term,  showing  that  it  has  been  in  full 
compliance  with  applicable  rules  and  regula- 
tions. 

No.  MC  114273  (Sub-No.  381F),  fUed 
May  19,  1978.  AppUcant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri' 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  York.  PA,  to  Chicago,  IL. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, DC.) 
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NoTK.— Applicant  states  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  Joint-line  service.  In  view  of  the 
findings  in  No.  MC-114273  (Sub-No.  252). 
the  certificate  is  to  be  limited  to  a  2-year 
term  at  which  time  it  will  expire  unless  20- 
months  after  issuance,  applicant  petitions 
for  extension  of  the  certificate,  or  removal 
of  the  term,  showing  that  it  has  been  in  full 
compliance  with  applicable  rules  and  regula- 
tions. 

No.  MC  114457  (Sub-No.  39  IP),  fUed 
May  15,  1978.  AppUcant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  feed 
ingredients,  additives,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feeds 
(except  commodities  in  bullc),  between 
the  facilities  of  Kal  Kan  Poods.  Inc., 
at  or  near  Mattoon,  IL,  Columbus. 
OH,  Terra  Haute,  IN.  and  Hutchinson, 
KS,  on  the  one  hand,  and,  on  the 
other,  those  points  In  the  United 
States  in  and  east  of  MT.  WY.  CO, 
and  NM,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  San  Prancisco.  CA,  or 
St.  Paul,  MN.) 

No.  MC  114457  (Sub-No.  390P).  fUed 
May  15,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  sup- 
plies (a)  from  Plainview,  NY,  to  points 
in  IL.  IN,  lA,  KS,  MI.  MN,  MO,  NE, 
ND,  OH,  SD,  and  WI,  and  Cb)  from 
Monroe,  OH,  to  points  in  CT,  ME,  MA, 
NJ,  NH,  NY.  RI.  and  VT.  (Hearing 
site:  New  York.  NY.  or  St.  Paul,  MN.) 

No.  MC  114457  (Sub-No.  392P),  fUed 
May  15,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  a  Conwration. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  RepresenUtive:  James  H.  Wills 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  canned  goods, 
from  Chicago,  IL,  to  points  in  KY. 
(Hearing  site:  San  Prancisco,  CA,  or 
Chicago,  IL.) 

No.  MC  114457  (Sub-No.  393P),  filed 
May  15,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  plumbing  and 
bathroom  products,  and  fixtures,  com- 
ponent parts,  accessories,  and  equip- 
ment used  in  connection  with  plumb- 
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ing  and  bathroom  products,  from  the 
facilites  of  Artesian  Industries,  Plumb- 
ing Products  Division,  at  or  near 
Shelby,  OH,  Jo  the  WIckes  Lumber 
and  Building  Supply  Centers,  at  points 
in  IL,  IN,  LA,  fcS,  KY.  MI.  MN,  MO, 
NE,  and  WI.  l(Hearing  site:  Detroit. 
MI,  or  St.  Paul!  MN.) 

No.  MC  114SK2  (Sub-No.  162P),  fUed 
May  17,  1978.  Applicant:  SENN 
TRUCKING  COMPANY,  a  Corpora- 
tion, P.O.  Draxver  220,  Newberry,  SC 
29108.  Reprasentative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Building.  Coluaibia.  SC  2920  k  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Composition 
Board,  from  Monticello,  GA.  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  CO,  OK,  and  TX 
(except  GA).  (Hearing  site:  Columbia, 

SC.)         r 

No.  MC  1145^9  (Sub-No.  226F),  fUed 
May  18,  1978.,  AppUcant:  SHAFFER 
TRUCKING,  mc,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  CXunmins  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A,  B.  and  C  of 
Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides, 
skins,  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co..  at 
or  near  Sioux  Falls,  SD.  to  points  in 
AL,  PL,  GA,  NC,  SC,  and  TN;  and  (2) 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  Houses,  as  described  In 
Sections  A  andiC  of  Appendix  I  to  the 
report  in  the  Descriptions  Case, 
supra.,  (except!  hides,  skins,  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  iSb  Co.,  at  or  near  Esther- 
vllle,  HumboldU  and  Sioux  City,  lA.  to 
points  in  AL,  PL.  GA,  NC,  SC.  and  TN, 
restricted  to  the  transportation  of 
traffic  originatkig  at  the  named  origin 
and  destined  to  the  indicated  destiiui- 
tions.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

No.  MC  115716  (Sub-No.  21P),  fUed 
May  23,  1978. 1  Applicant:  DENVER- 
LIMON-BULLIKGTON  TRANSFER 
COMPANY,  ft  corporation,  3650 
Chestnut  Place,  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings, 
666  Sherman  Street,  Denver,  CO 
80203.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-pa4:king  houses,  as  defined  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Cafri- 
Jl  M.C.C.  209  and  766. 


er  Certificates, 
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between  LImon, 
CA.  (Hearing  sit^: 


No.  MC  11571$ 
May   23,   1978. 


CO.  and  Los  Angeles, 
Denver,  CO.) 


(Sub-No.  22f),  filed 
Applicant:  DENVER- 


LIMON-BURLIBrGTON  TRANSFER 
COMPANY,  a  corporation.  3650 
Chestnut  Placej  Denver,  CO  80216. 
Representative:  [Edward  C.  Hastings, 
666  Sherman  Btreet,  Denver,  CO 
80203.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregiilar  iroutes.  transporting: 
meats,  meat  prpducts  and  meat  by- 
products., and  drticles  distributed  by 
meat-packing  tibuses,  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descrii^tions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
between  Llmon,  CO,  and  San  Leandro, 
CA.  (Hearing  site:  Denver,  CO.) 

No.  MC  11582( 
May     23,     1978. 
DIGBY,  INC.. 
CO    80217.    Rei 
Gore  (same  ad( 
thorlty    grant 
common   ca^ 
over  Irregular  roi 
pared  foodstuffs, 
with  mechanic 
the /acuities  of 
son.  TX.  to  pol 
site:  Denver,  CO. 

No.  MC  11649lir  (Sub-No.  6F),  fUed 
May  8.  1978.  lAppllcant:  CLANCY 
BROS.  TRANSPORTATION  CO., 
INC.,  84  Bengal  Terrace,  Rochester, 
NY  14610.  Representative:  S.  Michael 
Richards,  P.O.  Box  225.  44  North 
Avenue,  Webster!  NY  14580.  Authority 
granted  to  opera^  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 


(Sub-No.  315F),  fUed 
Applicant:    W.    J. 
60  31st  St.,  Denver, 
resentative:    Howard 
as  applicant).  Au- 
to   operate    as    a 
by   motor   vehicle, 
tes,  transporting  pre- 
In  vehicles  equipped 
refrigeration,   from 
ibury  Co.,  at  Denl- 
ts  In  CO.  (Hearing 


pendix  I  to  the 
in    Motor    Co 
M.C.C.     209 
equipped  with 
tlon.  (1)  betwee: 
ME.  MD.  MA. 
and  DC,  on  the 
other,  Rochesteij. 
Rochester,  NY, 
above  under  a 
contracts,    with 
Corp.,  of  Rochi 
above  under  a 
contracts,  with 


!port  In  Descriptions 

T    Certificates.    61, 

766,     In    vehicles 

lechanlcal  refrigera- 

polnts  in  CT,  DE. 

J,  NY,  PA,  RI.  VA. 

[ne  hand,  and.  on  the 

NY;  and  (2)  from 

Miami.  FL.  in  (1) 

itlnuing  contract,  or 

Double    B    Packing 

T.  NY.  and  in  (2) 

itinulng  contract,  or 

thester 


Independ 

ent  Packer.  Inc.  of  .Rochester,  NY. 
(Hearing  site:  luffalo  or  Syracuse. 
NY.) 

No.  MC  117940  (Sub-No.  274P),  fUed 
April  25.  1978.  \ppUcant:  NATION- 
WIDE CARRIE]  IS,  INC..  P.O.  Box 
104.  Maple  Plaii^  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman,  5300 
Highway  12,  Bfiiineapolis,  MN  55359. 
Authority  grant^  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    Irregular    hiutes,    transporting 
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Foodstuffs,  (except  commodities  in 
bulk).  (1)  from  the  facilities  of  Gener- 
al Mills,  Inc.,  at  Toledo,  OH.  to  Bridge- 
port, CT.  Mechanlcsburg.  PA.  Chatta- 
nooga. TN,  Galesburg  and  Chicago,  IL, 
and  Buffalo,  NY.  and  (2)  from  Biiffa- 
lo,  NY,  and  Chicago,  IL.  to  the  facili- 
ties of  General  Mills,  Inc.,  at  Toledo, 
OH.  Condition:  The  certificate  will 
expire  3  years  from  date  of  issuance, 
unless  prior  to  the  expiration  date,  ap- 
plicant files  a  petition  for  extension  of 
said  certificate  and  demonstrates  that 
It  has  been  in  full  compliance  with  the 
provisions  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Said  petition 
should  be  filed  no  earlier  than  6 
months  prior  to  the  expiration  date  of 
the  certificate.  (Hearing  site:  Mirme- 
apolis  or  St.  Paul,  MN.) 

No.  MC  119656  (Sub-No.  39F),  filed 
May  23,  1978.  Applicant:  NORTH  EX- 
PRESS. INC..  219  Main  Street.  Wina- 
mac.  IN  46996.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659,  Indianapo- 
lis, IN  46240.  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lead  pigs,  hogs,  and  ingots, 
from  the  facilities  of  Mincon  Corp..  at 
Muncie,  IN,  to  Chicago  and  Geneva, 
IL,  Murfreesboro,  TN,  Louisville,  KY, 
and  Owosso,  MI.  (Hearing  site:  Indian- 
apolis, IN.)  . 

No.  MC  119789  (Sub-No.  462P).  fUed 
May  5,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARCK),  INC.. 
P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  DaUas,  TX  75266.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  lumber,  and 
lumber  products,  from  New  Orleans, 
LA  and  Mobile,  AL,  to  points  in  AL, 
GA.  PL,  MS,  NC,  SC,  and  TN.  (Hear- 
ing site:  Dallas,  TX.) 

No.  MC  119789  (Sub-No.  463F),  fOed 
May  10,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  DaUas,  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  plywood,  hardboard,  pan- 
eling, and  lumber  products,  from 
points  in  TX.  LA.  MS,  AL.  PL,  GA.  SC, 
NC,  VA.  NJ,  and  NY,  to  those  points 
in  the  United  States  in  and  east  of 
MN.  lA.  NE.  KS.  OK.  and  TX,  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  movement  by  water  in 
foreign  commerce.  (Hearing  site: 
Tatopa.  FL.) 

No.  MC-1 19789  (Sub-No.  468F).  filed 
May  18,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority  grant- 
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ed  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  Rubber  and  plastic  ar- 
ticles, from  the  facilities  of  Entek  Ck>r- 
poration  of  America,  at  or  near  Irving, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
the  above  named  articles,  in  the  re- 
verse direction.  (Hearing  site:  Dallas. 
TX.) 

No.  MC-1 19789  (Sub-No.  469P),  fUed 
May  16,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  226188,  I>aUas,  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Doors  and  door  sections, 
from  Annona.  TX,  to  points  in  AR, 
KS,  MS.  LA,  MO,  and  OK.  (Hearing 
site:  DaUas,  TX.) 

No.  MC-119988  (Sub-No.  143F).  filed 
May  3,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Hwy  103  E,  P.O.  Box  1384,  Lufkin.  TX, 
75901.  Representative:  Clayte  Binion, 
1108  Continental  Life  BuUding,  Fort 
Worth,  TX  76102.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  agricultur- 
al limestone  (except  commodities  in 
bulk),  from  points  in  Marion  County, 
LA,  and  Meade  County,  KY,  to  points 
in  the  United  States  except  AK,  and 
HI).  (Hearing  site:  Dallas,  TX,  or 
Kansas  City,  MO.) 

No.  MC  119988  (Sub-No.  144P),  fUed 
May  10,  1978.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Post  Office  Box  1384,  Lufkin,  TX 
75901.  Representative:  Hugh  T.  Mat- 
thews, 2340  FideUty  Union  Tower, 
DaUas,  TX  75201.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals,  (2)  parts,  ac- 
cessories, and  attachments  for  the 
commodities  in  (1)  above;  and  (3)  ma- 
terials, equipment,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  conunodities  in  bulk), 
between  the  faculties  of  Baldor  EHec- 
trlc  Co.,  at  Ft.  Smith,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  AR,  and 
HI).  (Hearing  site:  DaUas,  TX.) 

No.  MC  121496  (Sub-No.  IIP),  fUed 
May  24.  1978.  AppUcant.  CANGO 
CORPORATION,  Suite  2900,  1100 
MUam  Building,  Houston,  TX  77002. 
Representative:  ]^.  Stephen  Heisley, 
805  McLactUen  Bank  BuUding,  666 
11th  Street  NW.,  Washington,  DC 
20001.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Liguid  chemicals  and  petrolewn  prod- 
ucts, in  bulk,  between  the  facilities  of 
Dow  Chemical  Company,  in  Brazoria 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  HI,  and  TX).  (Hearing 
site:  Houston,  TX.)  { 

No.  MC  123048  (Sub-No.  402P),  fUeA 
May  19,  1978.  Applicant:  DLAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021-21st  Street.  P.O.  Box  1557, 
Racine,  WI  53401.  Representative: 
John  L  Bruemmer,  121  West  Doty 
Street,  Madison,  WI  53703.  Authority 
granted  to  operate  as  a  common  carrir 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cast  iron  pipe, 
fittings,  valves,  hydrants,  and  accesso- 
ries for  cast  iron  pipe,  from  the  facul- 
ties of  United  States  I*ipe  and  Found- 
ry Company,  at  or  near  Chattanooga. 
TN,  and  Birmingham  and  Bessemer, 
AL,  to  points  in  IL,  WI,  MN,  LA.  MO, 
ND,  SD,  NE,  KS.  OK,  and  TX.  (Hear- 
ing site:  Birmingham,  AL,  or  Chatta- 
nooga, TN.) 

No.  MC  123476  (Sub-No.  34P),  filed 
May  9,  1978.  Applicant:  CURTIS 
TRANSPORT,  INC.,  P.O.  Box  388, 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as  appU- 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ex- 
panded plastic  products  (except  in 
bulk),  from  ports  of  entry  of  the  Inter- 
national Boundary  Line,  between  the 
United  States  and  Canada,  at  Buffalo, 
NY,  and  Detroit  and  Port  Huron,  MI, 
to  points  in  LA.  IL.  IN,  KY,  MI,  MN, 
MO,  OH,  WI,  WV,  and  those  in  PA 
and  NY  on  and  west  of  U.S.  Hwy  219, 
restricted  to  the  transportation  Of 
traffic  (a)  in  foreign  commwre  orUy 
and  (b)  originating  at  the  faculties  of 
Dow  Chemical  Company  at  points  in 
Quebec  and  Ontario,  Canada.  (Hearing 
site:  St.  Louis  or  Jefferson  City,  MO.) 

No.  MC  124078  (Sub-No.  808F),  fUed 
May  19,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  MUwaukee.  WI 
53201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Crude  peanut  oil,  in  biUk.  from  Her- 
shey.  PA,  to  GraceviUe,  FL  (Hearing 
site:  Atlanta.  GA.)  | 

No.  MC  124141  (Sub-No.  SF),  fUed 
May  5,  1978.  Applicant:  JULIAN 
MARTIN.  INC..  P.O.  Box  338,  High- 
way 25  West,  BatesviUe.  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301,  1307  DoUey  Madison  Blvd., 
McLean,  VA  22101.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors,  and  pedestals.  (2)  parts,  fe- 
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cessories,  and  attachments  for  the 
commodities  in  (1)  above  and  (3)  mate- 
riala,  equipment,  and  supplies,  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Baldor  Elec- 
tric Co.,  Port  Smith.  AR.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI.  and 
AR).  (Hearing  site:  Port  Smith.  AR.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140717  and  subs  there- 
under. 

No.  MC  126102  (Sub-No.  22P>.  filed 
May  9.  1978.  Applicant:  ANDERSON 
MOTOR  LINES.  INC.,  116  Washing- 
ton Street,  Plainville.  MA.  02762.  Rep- 
resentative: Robert  O.  Parks,  20 
Walnut  Street— First  Ploor,  Wellesley 
Hills.  MA.  02181.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting Automotive  fuel,  lubricant  ad- 
ditives, conditioners,  fuel  line  anti- 
freeze, automotive  glass  cleaner,  and 
antifreeze,  (except  in  bulk,  in  tank  ve- 
hicles), from  Worcester.  MA,  New 
Haven.  CT.  Cumberland.  RI,  and 
Paulsboro,  NJ.  to  points  in  ME,  NH, 
VT,  MA,  RI.  err.  NY.  NJ.  DE.  PA,  MD. 
VA,  WV.  OH,  MI,  and  DC,  under  a 
continuing  contract,  or  contracts,  with 
Cristy  Chemical  Corporation,  of 
Worcester.  MA.  (Hearing  site:  Worces- 
ter or  Boston,  MA.) 

No.  MC.  124211  (Sub-No.  328P).  filed 
May  3.  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  merchandise  dealt  in  by  whole- 
sale, retail,  chain  grocery,  and  food 
business  houses,  (except  commodities 
In  bulk,  in  tank  vehicles).  (1)  Prom  the 
facilities  of  Kraft,  Inc..  at  or  near  Po- 
cateUo,  ID,  to  points  in  AZ,  CA,  CO, 
XL.  lA,  KS.  MN,  MO,  NE,  NV,  NM, 
OK,  OR,  SD,  TX,  UT,  WA.  WI.  and 
WY.  and,  (2)  Prom  points  in  AZ,  CA, 
IL,  KS,  MN,  MO,  MT.  NE.  ND,  SD, 
UT.  WA.  and  WI.  to  the  faciUties  of 
Kraft.  Inc..  at  or  near  Porcatello.  ID. 
restricted  in  (1)  and  (2)  to  the  trans- 
portation of  shipments  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  in  for- 
eign commerce).  (Hearing  site:  Boise. 
ID.  or  Salt  Lake  City.  UT.) 

Non.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
aion  approval. 

No.  MC  126346  (Sub-No.  22P),  fUed 
li«ay  12.  1978.  AppUcant:  HAUPT 
CONTRACT  CARRIERS.  INC..  P.O. 
Box  1023.  Wausau.  WI.  Representa- 
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tive:  Paul  R.  Bergant,  10  South  La- 
Salle  Street.  Chicago.  IL  60603.  Au- 
thority granted  to  operate  as  a  con-- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting  (IKa)  Self- 
propelled  material  handling  equip- 
ment and  construction  equipment, 
(except  self-propelled  vehicles  de- 
signed for  transporting  property  or 
passengers  on  fthe  highway),  and  (b) 
Grading  and  loading  attachments  for 
tractors,  parts  for  grading  and  loading, 
and  parts  aTi4  attachments  for  the 
commodities  described  in  (IKa)  odove; 
from  SchofielclWI,  to  points  In  AZ, 
CA,  CO.  ID,  MT.  NV,  NM,  OR,  UT, 
WA,  and  WY;  12)  Structural  or  fabri- 
cated steel,  and  steel  assemblies,  from 
Schofield.  WI.  to  points  in  the  United 
States  (except  AK,  HI  and  WI);  and 
(3)  Materials,  aquipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  conunodities  named  in  (1) 
(2)  above,  in  the  reverse  direction 
under  a  continuing  contract,  or  con- 
tracts, with  Load  Corporation,  of 
Wausau.  WI.  (Hearing  site:  Chicago. 
EU  or  Madison,  WI.) 

No.  MC  12671?  (Sub-No.  12P),  fUed 
May  2.  1978.;  Applicant:  WALT'S 
DRIVE- A- WAY  SERVICE,  INC.,  1103 
East  Franklin  Street,  Evansvllle,  IN 
47711.  Representative:  Warren  C.  Mo- 
berly.  777  Chamber  of  Commerce 
Building,  Indiafaapolis.  IN  46204.  Au- 
thority grantejd  to  operate  as  a 
common  carriir,  by  motor  vehicle, 
over  irregular  routes,  transporting 
mine,  weU,  and  quarry  drilling  ma- 
chinery, in  drive-away  service,  in  ini- 
tial movements,  from  Sherman,  TX.  to 
points  in  the  Ubited  States,  including 
AK,  (except  HIl.  (Hearing  site:  Indian- 
apolis, IN,  or  Cllicago,  IL.) 

No.  MC  1268b8  (Sub-No.  6P),  fUed 
May  18.  1978.  JApplicant:  BULLDOG 
HIWAY  EXPfltESS,  a  corporation. 
P.O.  Box  506,  Charleston,  SC  29402. 
Representative:] Frank  A.  Graham,  Jr., 
707  Security  Pepieral  Building,  Colum- 
bia, SC  29201.  Authority  granted  to 
operate  as  a  cormnuin  carrier,  by  motor 
vehicle,  over  iifregular  routes,  trans- 
porting roofing  and  buUding  materials 
(except  in  bulk  I  from  Charleston,  SC, 
to  points  in  PL  and  those  in  NC  west 
of  U.S.  Hwy  1., (Hearing  site:  Colum- 
bia, SC.)  I 

No.  MC  127615  (Sub-No.  28P),  fUed 
May  22,  1978.1  AppUcant:  SANTEE 
CEMENT  CARRIERS.  INC.,  P.O.  Box 
638,  HoUy  HiU,lsc  29059.  Representa- 
tive: Prank  B.  Hand.  Jr..  P.O.  Drawer 
C,  Berryville,  VA  22611.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  tiehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  points  in  Georgetown 
County,  SC,  to  points  in  GA,  IL.  IN, 
KY,  MD,  MI.  liiO.  NC.  OH.  PA,  TN, 
VA.  and  WV.  (Bearing  site:  Charles- 
ton, SC.)  j 

No.  MC  129974  (Sub-No.  14P),  ffled 
May  1,  1978.  Applicant:  THOMPSON 


BROS.,  INC  Pp.  Box  457,  Toronto, 
SD  57268.  Representative:  Richard  P. 
Anderson,  502  ^Irst  National  Bank 
ND  58102.  Authority 
sought  to  operatie  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealli  in  by  health  food 
t,  materials  and 
supplies  used  in  the  manufacture,  pro- 
cessing, sale  anc|  distribution  of  such 
pt  commodities  in 
cles),  l>etween  points 
tes  (except  AK  and 


merchandise  (e: 
bulk,  in  tank  ve: 
in  the  United  Si 

HI),  restricted  to  the  transportation  of 
shipments  movl^  to.  from,  or  be- 
tween the  facillUes  of  General  Nutri- 
tion Centers.  In^.  under  a  continuing 
racts.  with  General 
.  Inc.,  of  Pittsburgh, 
Minneapolis,  MN.) 


contract,  or  coi 
Nutrition  Centei 
PA.  (Hearing  si 


No.  MC  134477  (Sub-No.  239P),  fUed 
May  12,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  iWest  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  IWest  St.  Paul.  MN 
55118.  Authority  jgranted  to  operate  as 
a  common  carriir,  by  motor  vehicle, 
over  irregular  ^utes,  transporting: 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  Iioitses,  as  described  in 
sections  A  and  Ciof  appendix  I  to  the 
report  in  Descrijaions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  fiicilities  of  Iowa  Beef 
Processors.  Inc.,  lat  or  near  Luveme. 
MN,  to  points  In  NC  and  SC.  (Hearing 
site:  Minneapolis.  MN,  or  Omaha,  NE.) 


No.  MC  13681( 
May  17,  1978. 
TRANSPORTAT 
West  Elwood 
Phoenix,  AZ 
Donald  E.  Pet 


(Sub-No.  28F),  filed 
Applicant:    SWIFT 

^ON  CO..  INC..  335 
P.O.   Box   3902. 

WO.    Representative: 

Ays.  Suite  320.  4040 

East  McDowell  jEload,  Phoenix,  AZ 
85008.  Authority  granted  to  operate  as 
a  comynon  carriir,  by  motor  vehicle 
over  irregular  ^utes,  transporting: 
Such  commoditielB  as  are  dealt  in  by 
grocery  and  food  business  ?u>uses 
(except  commodlues  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration.  (1)  from  the 
facilities  of  Krafti  Inc.,  at  or  near  Po- 
catello,  ID,  to  pofaits  in  WA.  OR.  CA. 
MT,  NV.  WY.  UT,  CO,  NM.  AZ.  ND, 
NE,  KS,  OK.  M6.  TX.  LA.  MS.  WI, 
and  IL,  and  (2)  frdm  points  In  WA,  CA, 
BffT,  UT,  AZ,  ND,  SD,  NE,  KS.  MO. 
li«N,  WL  and  ILj  to  the  faculties  of 
Kraft,  Inc..  at  or*  near  Pocatello,  ID, 
restricted  to  tht  transportation  of 
traffic  originatin|[  at  the  named  ori- 
gins and  destined  to  indicated  destina- 
tions. (Hearing  site:  Chicago,  IL.  or 
Phoenix.  AZ.) 


NoTi:— The  carriei 
mission  that  its 
objectionable  dual 
auttiorlty  under  MC 


must  satisfy  the  Com- 
ope^tions  will  not  result  in 
o  aerations  because  of  its 
~  136897. 


No.  MC  136818 
May     17.     1978. 
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(Sub-No.  29F).  filed 
Applicant:    SWIfT 
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TRANSPCWTATION  CO.,  INC.,  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Riepresentative: 
Donald  E.  Pemaays.  Suite  320.  4040 
East  McDowell  Road.  Phoenix,  AZ 
85008.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  pipe,  lined  and  coated 
steel  pipe  mortar  and  concrete  pipe. 
from  Phoenix,  AZ,  to  points  in  NM, 
CO,  and  UT,  and  (2)  iron  and  steel 
pipe,  from  Albuquerque,  NM,  to  Phoe- 
nix, AZ.  (Hearing  site:  Phoenix,  AZ.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136897. 

MC  138144  (Sub-No.  30F).  filed:  May 
8,  1978.  Applicant:  FRED  OL£ON  CO., 
INC.,  6022  West  State  Street,  MUwau- 
kee,  WI  53213.  Representative:  Paul  R. 
Bergant,  10  South  LaSalle  Street, 
Suite  1£00,  Chicago,  IL  60603.  Authori- 
ty granted  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Face  brick, 
fire  brick,  fire  clay,  and  structural 
facing  tile,  between  points  in  AL,  GA. 
LA.  IL,  IN,  KS.  KY.  MI.  MN,  MO,  NC, 
ND.  NE.  OH.  OK.  SC.  SD,  TN,  TX, 
and  WL  (Hearing  site:  Milwaukee, 
WI.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

No.  MC  138157  Sub  70F,  filed  May  2, 
1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Representative:  Patrick 
E.  Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Adhesives,  mineral  fiber,  miner- 
al fiber  products,  paint,  paint  prod- 
ucts, pUistic  articles,  and  building  ma- 
terials, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  (except  commod- 
ities in  bulk,  in  tank  vehicles,  and 
those  which  require  the  use  of  special 
equipment),  between  the  facilities  of 
United  States  Gypsum  Co.,  at  or  near 
Gypsiun.  OH,  and  Milwaukee  and 
Walwortli.  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chica- 
go. Hi) 

Note.— The  caiiiei  must  satisfy  the  Com- 
mission that  tti  opermtions  will  not  result  in 
objectionable  dual  operattons  because  of  its 
authority  under  MC  134150. 

No.  MC-1381S7  (Sub-No.  71F).  fOed 
May  2.  1978.  Applicant'  SOUTHWEST 


EQUIPMENT  RENTAL.  INC..  d./b./a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga, TN  37410.  Representative:  Patrick 
E.  Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Adhesives,  cement  compounds, 
caulking  compounds,  cleaning  and  po- 
lishing compounds  and  solutions, 
emulsions  used  as  a  mixiiig  material, 
latex  solutions,  mastic  material,  seal- 
ing primer,  solvents,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  the  commodities  in  (1)  above, 
(except  commodities  In  bulk,  in  tank 
vehicles,  and  those  which  require  the 
use  of  special  equipment),  between  the 
facilities  of  Durabond  Products  (Do.,  at 
Chicago,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  CHiicago,  IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134150  and  subs. 

No.  MC  138283  (Sub-No.  4F),  fUed 
May  16,  1978.  Applicant:  DANA 
TRUCKING  CORP.,  Round  Lake,  MN 
56167.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  granted  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Cookies,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
distribution,  and  sale  of  cookies 
(except  commodities  In  bulk),  between 
the  plant  sites  of  Interbake  Foods. 
Inc..  at  or  near  Tacoma.  WA.  Battle 
Creelt.  MI,  North  Sioux  (Tlty,  SD,  and 
Richmond.  VA.  under  a  continuing 
contract,  or  contracts,  with  Interbake 
Foods,  Inc.,  of  Richmond,  VA.  (Hear- 
ing site:  Richmond,  VA.) 

No.  MC  138283  (Sub-Na  5F),  fOed 
May  16,  1978.  Applicant:  DANA 
TRUCKING  CORPORATION,  Round 
Lake,  MN  56167.  Representative:  Mi- 
chael J.  Ogbom.  P.O.  Box  82028,  Lin- 
coln. NE  68501.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cookies,  from  the  facilities 
of  Interbake  Foods,  Inc.,  at  or  near 
Richmond,  VA,  to  points  in  AZ,  AR, 
CA,  CO,  IL,  IN.  LA,  KS.  KY,  LA,  MI, 
MN,  MS,  MO,  OH,  OK,  OR,  TN.  TX. 
WA.  and  WI;  and  (2)  Materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufaettire,  distribution,  and  sale  of 
cookies  (except  commodities  In  bulk), 
in  the  reverse  direction  imder  a  con- 
tinuing contract,  or  contracts,  with  In- 
terbake Foods.  Inc.  of  Ridimond.  VA. 
(Hearing  site:  Richmond,  VA.) 

No.  MC  138469  (Sub-No.  7SF).  filed 
May    10.    1978.    AppUcant:    DONCO 


CARRIERS,  INC.,  P.O.  Box  75354, 
Oklahoma  City,  OK  73107.  Represent- 
ative: Jack  H.  Blanshan,  Suite  200,  205 
West  Touhy  Ave.,  Park  Ridge.  IL 
60068.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electric  motors,  grinders,  buffers, 
dental  lathes,  dust  collectors,  and  ped- 
estals, (2)  parts,  accessories,  and  at- 
tachments, for  the  commodities  in  (1), 
and  (3)  materials,  equipment,  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  and  (2X  above  (except  commodities 
in  bulk),  between  the  facilities  of 
Baldor  Electric  Co.,  at  or  near  Fort 
Smith,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  HI,  and  AR).  (Hearing 
site:  Fort  Smith.  AR,  or  Washington. 
DC.)  j,  I 

No.  MC  138627  (Sub-No.  a7P),  filed 
May  10,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Fort  Dodge,  lA  50501.  Represent- 
ative: Arlyn  L.  Westergren,  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  68106. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  grain  storage  and  drying 
equipment,  accessories,  and  metal 
buildings,  from  Grand  Island,  NE,  to 
points  in  LA,  IN,  IL,  MI.  MO.  and  WI; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  from  Fort  Dodge,  lA. 
Rensselaer,  IN,  and  Chicago,  IL,  to 
Grand  Island,  NE.  (Hearing  site: 
Omaha,  NE.)  i 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC-66955.  j 

No.  MC  139039  (Sub-No.  2P).  fOied 
May  22,  1978.  AppUcant:  A.  MARLAN- 
Nl'S  SONS,  INC.,  3301  TuUp  Street, 
Philadelphia.  PA  19134.  Representa- 
tive: Alan  Kahn,  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Scrap  metals,  in  containers,  from  the 
faciUties  of  Crown  Cork  &  Seal  Co., 
Inc..  at  Philadelphia,  PA,  to  Sparrows 
Point,  MD.  (Hearing  site:  Washington. 
DC,  or  Philadelphia.  PA.) 

No.  MC  139254  (Sub-No.  17F),  filed 
May  18,  1978.  AppUcant:  BROOKS 
TRANSPORTATION,  INC..  3830 
KeUey  Avenue.  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus.  OH 
43215.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  In  bulk),  and  mate- 
rials and  supplies  used  in  the  distribu- 
tion of  chemicals,  between  points  In 
the  United  SUtes  (except  AK  and  HI), 
under  a  continuing  contract,  or  con- 
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tracts,  with  McKesson  Cheoaical  Com- 
pany, of  San  Francisco.  CA.  (Hearing 
site:  Columbus,  OH.) 

NoTK.— The  carrier  must  sati^  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  No.  MC  142559. 

No.  MC  139277  (Sub-No.  2P),  fUed 
May  12,  1978.  Applicant:  AL  K  HALL, 
d/b/a,  AL  E.  HALL  TRUCKING.  P.O. 
Box  156,  Gridley,  IL  61744.  Represent- 
ative: Patrick  H.  Smyth.  Suite  521.  19 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Metal  roofing  and  siding,  (2)  fabricat- 
ed metal  products  and  (3)  parts,  at- 
tachments, and  accessories  for  the 
commodities  In  (1)  and  (2)  above,  (a) 
from  the  facilities  of  Fabral,  at  or  near 
Lancaster,  PA,  to  points  In  IL,  IN.  KY. 
MI.  OH.  WI,  and  WV.  (b)  from  the  fa- 
cilities of  Fabral.  at  or  near  Jackson. 
GA.  to  points  In  IL  (except  the  facili- 
ties of  Fabral,  at  or  near  Gridley,  IL), 
IN,  KY,  OH.  and  TN.  and  (c)  from  the 
faculties  of  Fabral.  at  or  near  Gridley, 
Hi.  to  points  In  AL.  AR.  CO,  LA.  MS. 
MT.  NM.  and  WY,  and  (4)  materials, 
supplies,  and  equipment  for  the  com- 
modities described  In  (1).  (2),  and  (3) 
above,  from  points  In  AL,  AR.  CO,  LA, 
MS.  MT.  ND,  NM.  TX.  and  WY.  to  the 
facilities  of  Fabral,  at  or  near  Gridley, 
Hi.  tmder  a  continuing  contract,  or 
contracts,  with  Fabral.  of  Lancaster. 
PA.  (Hearing  site:  Chicago,  IL.) 

No.  MC  139615  (Sub-No.  15F).  fUed 
May  23.  1978.  Applicant:  DJI.S. 
TRANSPORT,  INC.,  P.O.  Box  29,  Os- 
kaloosa,  lA  52577.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Ampco- 
Pittsburgh  Corporation.  Wyckoff 
Steel  Division,  at  or  near  Chicago,  IL. 
to  points  in  lA.  (Hearing  site:  Chicago, 
IL.  or  Des  Moines.  lA.) 

No.  MC  139858  (Sub-No.  24F).  fUed 
May  19,*  1978.  Applicant:  AMSTAN 
TRUCKING  INC..  1255  Corwin 
Avenue,  Hamilton.  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman. 
1729  H  Street  NW.  Washington.  DC 
20006.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
plumbing  supplies  and  materials  and 
equipment  used  in  the  manufacture 
and  distribution  of  plumbing  supplies 
(except  commodities  the  use  of  special 
equipment),  (1)  from  Plalnfleld,  CTI,  to 
points  In  AL.  AR.  PL.  GA,  IL,  IN.  lA. 
KS.  KY.  LA,  MD.  MI.  MS.  MO.  NE. 
NC,  OH.  OK,  PA.  SC,  TN,  TX.  VA, 
WV.  WI.  and  DC.  (2)  from  Andrews. 
SC,  and  Robbins,  NC.  to  Plalnfleld. 
CT.  Tiffin,  OH,  and  Kokomo,  IN.  (3) 
from  Niagara  Palls.  NY.  to  Plalnfleld. 
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CT.  (4)  from  Bessemer  City,  NC,  to 
LouisvlUe,  KY.  i  (5)  from  Palntsvllle. 
KY.  to  Torran^.  CA,  (6)  from  Mal- 
vern, AR.  to  Paintsville.  KY.  and  (7) 
from  Malvern.  FA,  to  Palntsvllle,  KY, 
in  (1)  through  C7)  above  under  a  con- 
tinuing contract,  or  contracts,  with 
American  Standard,  Inc.,  of  New 
Bnmswlck,  NJ.  (Hearing  site:  (Cincin- 
nati, OH,  or  Washington,  £>C.) 

No.  MC  13992  (Sub-No.  4SF),  filed 
May  15,  1978.'  Applicant:  MILLER 
TRUCKING  CX).,  INC..  P.O.  Box 
Drawer  D,  StroUd.  OK  94079.  Repre- 
sentative: Jack  ^.  Blanshan,  Suite  200. 
205  West  Touhl  Avenue.  Park  Ridge. 
IL  60068.  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
Electric  motors,  grinders,  buffers, 
dental  lathes,  dt^st  collectors,  and  ped- 
estals, (2)  part%  accessories,  and  at- 
tachments for  the  commodities  in  (1), 
and  (3)  material^,  equipment,  and  sup- 
plies, used  in  th«  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  and  (2)  abovt,  (except  commodities 
in  bulk),  betw^n  the  facilities  of 
Baldor  Electric  Co..  at  or  near  Ft. 
Smith.  AR,  on  (he  one  hand.  and.  on 
the  other,  poln^  in  the  United  States 
(except  AK,  HI,  and  AR).  (Hearing 
site:  Ft.  Smith.  AR,  or  Washington, 
DC.) 

Non.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  in  No.  UC  139926  and  sub  num- 
bers thereunder. 

No.  MC  140024  (Sub-No.  115F).  filed 
May  19,  1978.  Applicant:  J.  B.  MONT- 
GOMERY. INC.,  5565  East  52nd 
Avenue,  Commerce  City,  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority 
sought  to  operai  e  as  a  common  carri- 
er, by  motor  vjhlcle,  over  Irregular 
routes,  transporting  frozen  bakery 
goods,  from  tho  facilities  of  Arnold 
Bakers,  Inc..  tk  Stamford,  CT,  to 
Cleveland,  OH,  and  Detroit,  ML 
(Hearing  site:  N^w  York.  NY.) 

No.  MC  14003^  (Sub-No.  52F).  fUed 
May  16.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Representative:  D.  Paul  Staf- 
ford, Suite  1125  Exchange  Park.  P.O. 
Box  45538.  Dallas.  TX  75245.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motcr  vehicle,  over  IrregU' 
lar  routes,  transporting  Meats.,  meat 
products  and  mt  at  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  descri  jed  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  '209  and  766.  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Armour  and  Company,  at  or 
near  Brownsville,  TX.  to  points  In  LA, 
and  MS.  (Hearing  site:  Dallas,  TX.) 

NoTK.— The  carrfer  must  satisfy  the  Com- 
mission that  its  operations  wiU  not  result  in 


objectionable  dual 
authority  in  MC  142296 
thereimder. 


No.  MC  140829 
May     18,     1978. 


operations  because  of  its 
and  various  subs 


(Sub-No.  96F),  fUed 
Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  Sioux  Q  ty.  lA  61102.  Repre- 
J.  Hanlon.  55  Madi- 
son Ave..  Morristpwn,  NJ  07960.  Au- 
thority granted  |  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  ijoutes,  transporting 
plumbing  goods,  j  bathroom  fixtures 
equipment,  mate- 
used  in  the  manu- 
|>m  accessories,  from 
}ints  in  Hi,  MN.  and 
Tashington.  DC.) 


and  accessories, 
rials,  and  suppli 
f  acture  of  batl 
Somerset,  PA.  to  l 
WI.  (Hearing  site: 

Nora.— The  carrieij  must  satisfy  the  Com- 
mission that  its  opeiktions  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136408. 

No.  MC  140829  {(Sub-No.  97F),  fOed 


May    22,    1978. 
CONTRACTF  CJ 
Box  206.  U.S.  Hi 
51102.     Represent 
Hanlon.  55 
NJ  07960.  Author 
ate  as  a  common 
hide,  over 
ing  meats,  meat : 
products,  and  ar 
meat-packing 
Sections  A  and  C 
report  in  Descript 


ypllcant:  CARGO 
IIER  CORP..  P.O. 
20.  Sioux  City,  lA 
itlve:  William  J. 
bn  Ave.,  Morristown. 
|ty  granted  to  oper- 
irrier.  by  motor  ve- 
routes,  transport- 
lucts  and  meat  by- 
cles  dUtributed  by 
ses,  as  described  In 
»f  Appendix  I  to  the 
in  Motor  Carri- 
er Certificates.  61IM.C.C.  209  and  766 
(except  hides  and  commodities .  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  Fort  Smith,  AR, 
and  Arkansas  City  and  Wichita,  KS,  to 
points  in  CT,  DEJME.  MD,  MA.  NH. 
NJ.  NY.  PA,  RI,  Vfr,  VA.  WV.  and  DC. 
restricted  to  the  transportation  of 
|ting  at  the  named 
to  the  Indicated 
The  carrier  must 
ion  that  its  oper- 
ations will  not  result  In  objectionable 
dual  operations  bucause  of  its  authori- 
ty under  MC  136408.  (Hearing  site: 
Washington,  DC.) 

No.  MC  141124  ^Sub-No.  18F),  fOed 
May  18,  1978.  Applicant:  EVANGEL- 
IST COMMER(  HAL  CORPORA- 
TION, P.O.  Box  1'  09,  Wilmington,  DE 
19899.  Representative:  James  W.  Mul- 
doon.  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irrekular  routes,  trans- 
porting (1)  Fooditvffis.  (except  com- 
modities in  bulk),  from  the  facilities  of 
Lawn.  NJ,  Rlch- 
^hlladelphia,  PA,  to 
r,  ML  MO,  OH.  and 
equipment  and 
le  manufacture  or 
foodstuffs,  (except 
L),  In  the  reverse  dl- 
site:    Washington. 


shipments  o: 
origins  and  d< 
destinations, 
satisfy  the  Coi 


Nabisco,  Inc..  at 
mond,  VA.  and 
points  In  Hi.  IN. : 
WI:  and  (2)  mat 
supplies  used 
distribution    of 
commodities  in  I 
rectlon.    (He 
DC.  or  New  York.  NY.) 

No.  MC  141546  <Sub-No.  25F).  fDed 
May     24.     1978.     AppUcant:     BULK 
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TRANSPORT  SERVICE.  INC.,  1 
Dundee  8  Park,  Andover,  MA  01810. 
Representative:  Keimeth  B.  Williams. 
84  State  Street.  Boston.  MA  02109.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
cement  from  Kingston.  NY.  to  points 
in  ME.  NH.  VT.  MA.  RI.  CT.  NY.  NJ, 
and  PA.  (Hearing  site:  Boston,  MA.) 

NoTC— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

No.  MC  142059  (Sub-No.  41F),  filed 
May  19,  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound 
Road.  Jollet.  IL  60436.  Representative: 
Jack  Riley  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  I>ow 
Chemical  Co.,  at  or  near  Channahon, 
Hi,  Magnolia,  AR.  and  Pevely,  MO,  to 
points  in  the  United  States  on  and 
east  of  V£.  Hwy  85.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

No.  MC  142559  (Sub-No.  20F),  fUed 
May  18,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3820 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  from  Elm- 
wood  Parli.  NJ.  to  points  In  IL.  MI. 
OH.  NC.  those  in  NY  on  and  west  of  a 
line  extendhig  from  Carlton.  NY. 
along  NY  Hwy  98  to  its  Jimctlon  with 
U.S.  Hwy  219.  then  along  U.S.  Hwy 
219  to  its  junction  with  the  NY-PA 
State  line,  and  those  in  PA  on  and 
west  of  U.S.  Hwy  219.  (Hearing  site: 
Columbus.  OH,  or  Washington.  DC.) 

NoTS.— The  carrier  must  satisfy  the  Ck>m- 
mission  that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139254. 

No.  MC  142929  (Sub-No.  3P).  fUed 
May  19,  1978.  AppUcant:  CHARLES  F. 
YAGER,  d.b.a.,  YAGER  TRUCKING. 
Route  1,  P.O.  Box  868,  Woodland,  CA 
95695.  Representative:  Milton  W. 
Flack,  4311  WUshire  Blvd..  Suite  300. 
Los  Angeles,  CA  90010.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle  over  irregiUar 
routes,  transporting:  Frozen  fruits  and 
vegetables,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Port- 
land. OR.  Tacoma,  Quincy.  Walla 
Walla,  and  Pasco,  WA,  and  Twin  Falls 
and  Pocatello,  ID,  to  Sacramento,  CA. 
under  a  continuing  contract,  or  con- 
tracts, with  Northern  (California 
Frozen  Foods.  Inc..  of  Sacramento. 
CA.  (Hearing  site:  Sacramento  or  San 
Francisco.  CA.) 

No.  MC  143058  (Sub-No.  4F),  fUed 
May     18.     1978.    AppUcant:    TRANS 


NOTICES 

WEST  CARRIERS.  INC..  220  Erie 
Street.  Pomona,  CA  91768.  Represent- 
ative: Richard  C.  CeUo,  1415  West 
Garvey  Avenue.  Suite  102.  West 
Covlna,  CA  91790.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle  over  Irregular  routes, 
transporting:  paper  and  paper  prod- 
ucts, from  the  faciUties  of  ELlmberly- 
Clark  Corporation,  at  or  near  FuUer- 
ton,  CA,  to  points  in  AZ,  CA,  OR,  and 
WA,  under  a  continuing  contract,  or 
contracts,  with  Kimberly-Clark  Corpo- 
ration, of  Fullerton,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

No.  MC  143276  (Sub-No.  7F),  fUed 
May  11,  1978.  AppUcant:  WEAVER 
TRANSPORTATION  CXJMPANY.  a 
corporation,  5352  Oakdale  Road, 
Smyrna,  GA  30080.  Representative: 
James  L.  Brazee,  Jr.,  P.O.  Box  32309, 
Decatur,  GA  30032.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  roofing  materials  and 
products,  materials  used  In  the  instal- 
lation of  roofing  materials  and  prod- 
ucts, and  equipment,  materials,  sup- 
plies and  machinery,  used  in  the  man- 
ufacture and  packaging  of  roofing  ma- 
terials and  products,  between  the  fa- 
cilities of  Fry  Division,  Owens-Coming 
Fiberglas  Corporation,  at  Atlanta,  GA. 
and  points  in  AL,  NC,  SC,  and  TN, 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  144100  (Sub-No.  IF),  fUed 
May  5,  1978.  Applicant:  JAMES  J. 
ELKIN  and  LEROY  D.  ELKIN,  a 
Partnership,  d.b.a.  CIVIC  CENTER 
TOWING,  1960  Hayes  St..  San  Fran- 
cisco, CA  94127.  Representative:  James 
C.  Clay,  43  Panoramic  Way,  Walnut 
Oeek.  CA  94595.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: disabled  busses,  in  towaway 
service,  from  points  in  UT.  OR.  ID. 
NV.  and  WA.  to  San  Francisco.  CA. 
imder  a  continuing  contract,  or  con- 
tracts, with  Greyhound  Lines  West, 
Inc.,  of  San  Francisco,  CA.  (Hearing 
site:  San  Francisco,  CA.) 

No.  MC  144211  (Sub-No.  2F),  fUed 
May  4.  1978.  AppUcant:  BROWN  & 
SONS.  INC..  P.O.  Box  55.  Gratis.  OH 
45330.  Representative:  Lewis  S.  Wlth- 
erspoon,  88  East  Broad  Street.  Colum- 
bus. OH  43215.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Slag,  in  bulk,  in  dtunp  vehi- 
cles, from  Middletown,  OH.  to  Gas 
City.  Marion,  Winchester,  and  Dim- 
klrk.  IN,  under  a  continuing  contract, 
or  contracts,  with  The  Calumite  Com- 
pany, of  Trenton.  NJT.  (Hearing  site: 
Columbus  or  Dajrton,  OH.) 

No.  MC  144443  (Sub-No.  IF),  filed 
May  15.  1978.  AppUcant:  GENTRY 
TRUCKING  CO..  a  Virginia  Corp.. 
Chandler's  Mountain  Road.  Lynch- 
burg.   VA    24502.    Representative:    J. 
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Johnson  EUer.  Jr..  513  Main  Street; 
AltaVista.  VA  24517.  Authority  grant- 
ed  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irreerular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Lynchburg.  VA.  and  Greenstwro.  NC, 
restricted  to  the  transportation,  of 
traffic  having  a  prior  or  subsequent 
movement  by  raU.  (Hearing  site:  Roa- 
noke, VA,  or  Washington.  DC.) 

No.  MC  144458  (Sub-No.  3F),  fUed 
May  12,  1978.  AppUcant:  DAVID  E. 
OWEN,  147  PuUen  Boulevard,  Centra- 
lia,  IL  62801.  Representative:  Douglas 
G.  Brown,  The  INB  Center,  Suite  555, 
One  North  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Non-perishable  package 
foods,  between  St.  Louis,  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
Hi,  MO,  KY,  TN,  and  IN,  under  a  con- 
tinuing contract,  or  contracts,  with 
Missouri  Provisioning  Company,  of  St. 
Louis,  MO.  (Hearing  site:  St.  Louis, 
MO,  or  Chicago,  IL.) 

No.  MC  144513  (Sub-No.  2F),  ffled 
May  16,  1978.  Applicant:  CONDOR 
CONTRACT  CARRIERS,  INC.,  656 
Wooster  Street.  Lodi,  OH  44254.  Rep- 
resentative: Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity granted  to  Operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  Stereo  sys- 
tems, from  Compton.  CA.  to  points  in 
the  United  States  (except  AK  and  HI): 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale 
and  distribution  of  stereo  systems, 
from  New  York  C^ity,  NY,  to  Compton, 
CA.  restricted  in  (1)  and  (2)  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Los  Angeles,  CA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission, that  its  operations,  will  not  result 
In  objectionable  dual  operations,  because  of 
its  authority  in  MC-138054  and  various  sub. 

No.  MC  144630  (Sub-No.  IF).  fUed 
April  28.  1978.  AppUcant:  STCX5PS 
EXPRESS.  INC..  2239  MaUbu  Court. 
Anderson,  IN  46012.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In- 
dianapolis, IN  46240.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular,  trans- 
porting (1)  glass  an  plastic  containers, 
and  closures  therefor,  and  (3)  accesso- 
ries and  books  used  in  the  home  can- 
ning industry,  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  from 
the  faciUties  of  BaU  Corporation,  at 
Mimcie,  IN,  to  points  in  CA,  CO,  MT, 
OR,  UT,  WA,  AZ,  ID,  and  |JV.  (Hear 
Ing  site:  Indianapolis.  IN.) 
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Nois.— "me  holding  by  applicant  of  the 
authority  granted  herein,  and  the  authority 
issued  in  Permit  No.  MC  141740  is  consist- 
ent  with  the  public  Interest  and  the  Nation- 
al Transportation  Policy. 

No.  MC  144744F,  fUed  May  10.  1978. 
Applicant-  LAVERN  MATHES,  Route 
No.  1,  Queen  City.  MO  65361.  Repre- 
sentative: Pranlc  W.  Taylour.  Jr..  Suite 
600,  1221  Baltimore  Avenue,  Kansas 
City,  MO  64105.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Soybean  meai,  fish  meal  and 
meat  scraps,  in  bulk,  and  dried  whey  in 
bags,  from  points  in  LA.  IL,  KS,  LA, 
and  WI.  to  the  facilities  of  Stamper 
Mill.  Division  of  Banquet  Foods,  at  or 
near  Columbia  and  Tipton.  MO,  under 
a  continuing  contract,  or  contracts, 
with  Banquet  Foods,  of  Moberly,  MO. 
(Hearing  site:  Kansas  City,  MO.) 

No.  MC  144122  (Sub-No.  6F),  filed 
May  12,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Rt.  17 
North.  Paramus,  NJ  07652.  Represent- 
ative: Charles  J.  Williams,  1815  Front 
Street.  Scotch  Plains.  NJ  07076.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
General  commodities  (except  articles 
of  unusual  value,  (Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  house- 
hold goods  as  defined  by  the  c::ommis- 
sion,  and  those  requiring  special  equip- 
ment). (1)  between  Hartford.  CT.  Bal- 
timore. MD.  Boston.  MA.  Albany  and 
New  York.  NY.  and  Philadelphia  and 
Pittsburgh.  PA,  on  the  one  hand.  and. 
on  the  other.  Los  Angeles.  Sacramen- 
to. San  Diego.  San  Praneisco.  San 
Jose.  Fresno,  and  Oakland.  CA.  and  (2) 
from  Hartford.  CT.  Baltimore,  tSU, 
Boston.  MA.  Albany  and  New  York. 
NY,  and  Philadelphia  and  Ptttsburgh. 
PA.  to  Phoenix  and  Tucson,  AZ.  Reno. 
NV,  and  Salt  Lake  City,  DT.  restricted 
to  Uie  transportation  of  diipments 
moving  on  freight  forwarder  bills  of 
lading.  (Hearing  site:  New  York,  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  ita  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  1^455  and  various  sub- 
numbers. 

No.  MC  144745F,  fOed  May  10,  1978. 
Applicant:  W  &  D  EXPRESS,  INC.. 
295-305  Northern  Avenue,  Boston.  MA 
02210.  Representative:  Fnmk  J. 
Weiner,  15  Court  Square.  Boston.  MA 
02108.  Authority  granted  to  operate  as 
s  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  Bakery  products  and,  At»en 
onion  rings,  and  (2)  Commodities  oth- 
erwise exempt  teom  economic  regula- 
tion under  Stetion  203(bKe)  of  the  In- 
terstate- Commerce  Act  when  moving 
In  mixed  Ibads  witA  commodities  in  ( I) 
above,  from  Boston.  Gloucester.  Law- 
rence. Wittnihgton.  and  Worcester, 
MA.  to  points  in  AR.  AZ.  CA.  CO.  FL. 


GA.  IL.  IN.  KS.  $SY.  BO.  MN.  MO.  NC, 

NE.  OH,  SC,  TX}  WV;  and  WT.  under  a 
continuing  contifect,  or  contracts,  with 
Boston  Bonnie,  Inc.  and  Boston 
Bonnie  Bakers,  (Inc..  of  Boston.^  MA. 
(Hearing  site:  Bckton,  MA.) 

Passenctr  AuTHORirr 

No.  MC  144764f.  filed  May  16.  1978. 
Applicant:  SMllTH  BUS  SERVICE, 
INC..  P.O.  Box]  487,  Taylorvffle.  IL 
62568.  Representative:  Bruce  K  Mitchr 
ell.  Fifth  Floor.  ILenox  Towers  I,  3390 
Peachtree  Roadj  Atlanta.  GA  30326. 
Authority  grantted  to  operate  as  a 
comTnon  carrie%  by  motor  vehicle, 
over  irregular  I  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  spe- 
cial and  charter  {operations,  beginning 
and  ending  at  points  in  Christian, 
Macon,  Coles,  Shelby,  Rffinghann, 
Montgomery,  Fayette,  and  Piatt  Coun- 
ties, IL.  and  extending  to  points  in  the 
United  States  (including  AK  but  ex- 
cluding HI).  (&eiring  site:  Springfield. 
IL,  or  St.  Louis,  MO.) 

[PR  Doc.78-1699a  Filed  6-21-78;  8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  881 

MOTOR  CAUUER  tEMPOItAXY  AUTHORITY 
APPllCATIONS 

Cdfrectlon 

&i  F«  Doc.  71-15925,  appearing  at 
page  24947  in  thje  issue  fbr  Thursday, 
Jlme  8. 1978.  th^  ninth  line  lii  the  first 
complete  paragraph  in  column  two  of 
page  24948  shoi^d  read,  "motor  vehi- 
cle, over  regular  hjutes,". 


C1505-01J 


tVW  me  No.  901 


MOTOR  CARRIHt,  IROKER.  WATCR  CARRMR 
AND  RMMHT  rORWARDBR  OROUinNG 
RIGHTS  APfUemONS 

Ccrrection 

In  FR  Doa  7i-13436»  appearing  at 
page  21528  in  t^e  issue  for  Thursday. 
May  18»  1878.  the  fiist  line  of  the 
second  full  paragraph  in.  column,  two 
of  page  21538  ^lould  nead^  "No^.  MC 
144438  (SUft>-No.  &F),  filedf'. 
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[7035-01] 


MOTOR  CARRIER, 
AND    NUBGHT 
RIGHTS  APmCATMNS. 


[Vtohm  elfb.  971 


BRMCai. 


WATER  CARRIER 
EdRWAROa    ORfRATING 


JQHB  12, 1978.- 


The  following  amplications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  RtUes  of  Practice  (49 
CPR  1100.247).  These  niles  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  ani  application  must  be 
filed  with  the  Conunission  within  30 
days  after  the  da1)e  of  notice  of  filing 
of  the  application  is  published  in.  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  .will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  prof»edlhg.  A  protest 
under  these  rules  {should  comply  with 
section  247(e)(3)  df  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  gr^imds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant* s  interest  in  the  proceed- 
ing (including  a  Oopy  of  the  specific 
portions  of  it»  authority  which  protes- 
tant  believes  to>  be  in  conflict  with 
that  sought  in  t^ejapplicatioii.  and  de- 
le  method— wheth- 
terUne.  or  other 
irotestant  would  use 
provide  all'  or  part 
iposed),  and  shall 
[cularity  the  facts. 
reHed'  upon,  but 
;ues  or  allegations 
phrased  generallyj  Protests  not  in  rea- 
soiuible  compliance  with  the  tequire- 
msy  be  rejected, 
ine  copy  of  the  pro- 
with  the  Commls- 


scribing  in  detail^ 
er    by    Joinder, 
means— by  which 
a  such  authority 
of  the  service 
specify  with 
matters,  and 
shall  not  include 


ment&  of  the  ruli 
The  original  and 
test  shall  be 
sion.  and  a  copy 
currently  upon  ai 
tive.  or  applleant 
is  named  Alf 
must  clearly 
where  the  docke 
this  notice.  If  tft< 


be  served  con- 

>licant's  representa- 

no  representative 

and'  dOcumCTts 

taie  "P"  suffix 

is  so  identified  in 

protest  includes  a 


request  for  oral'  htfaii&ig.  sueh  mqiiests 
shall  meet  Vbe-  peqiiifementB  of  section 
247(eK«>  of  tSiespfeetid'  rules,  and  shall 
ihcludie  tftie  oeijidflcirtliBn  required 
therein. 

Section  2.47(f>  further  provides.  In 
part.,  that  an.  applicant  wha  does  not 
intend  timely-  to  spiaecute  ita  applica- 
tion shall  poomptu^  request  riigmiggfti 
thereof,  and.  tha4  laHure  to.  prosecute 
an  application  under  procedures  or- 
d««dtby'tlieC(Hnmi8ri<m  will,  result  in 
diamiB8Bl'  of  m*^  a|M>Ucatian> 

Further  processRaff  stiepv  will  be  by 
COmnrission  (feeiirion  vrhi&b  win  be 
served"  on-  each  pavty  of  record  Broad- 
ening amendinent$  wiH  not  be-  accept- 
ed after  the  date  of  ^tis  publication 
except  for  goad  attue  shoiom-  cndi  re- 
atriottoe  amendm^ntsi  toiU  not  be  an- 


v.  T«n 
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tertained  foUotoing  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  hat  been  assigned  for 
oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  himian  environment  resulting 
from  approval  of  its  application. 

No.  MC  2860  (Sub-No.  168F).  filed 
March  31,  1978.  Applicant:  NATION- 
AL FREIGHT.  INC..  71  West  Park 
Avenue.  Vineland.  NJ  08360.  Repre- 
sentative: W.  Randall  Tye,  1400  Can- 
dler Building,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper,  paper 
articles,  plastic  articles,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  plastic 
articles  (except  commodities  in  bulk), 
from  points  in  NJ,  to  points  in  Virgin- 
ia. (Hearing  site:  Washington.  DC,  or 
Atlanta,  GA) 

NoTC  Applicant  has  f Qed  a  petition  for  ex- 
culsion  from  fitness  flagging. 

No.  MC  2860  (Sub-No.  169F).  fUed 
March  31,  1978.  AppUcant:  NATION- 
AL FREIGHT.  INC.,  71  West  Park 
Avenue.  Vineland.  NJ  08360.  Repre- 
sentative: W.  Randall  Tye.  1400  Can- 
dler Building.  Atlanta.  Cra.,  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plumbers' 
goods  and  bathroom  fixtures,  and  re- 
lated materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
such  products  (except  commodities 
which  move  in  bulk);  (1)  between  the 
facilities  of  the  Universal  Rimdle  Cor- 
poration and  MFI  Plumbing  Products; 
a  Division  of  the  Universal  Rundle 
Corporation  at  or  near  Monroe,  GA 
smd  Union  Point,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 
GA  SC,  NC.  VA.  WV.  MD,  DE,  DC, 
PA,  NY.  NJ.  CT  RI.  MA,  VT,  NH,  and 
ME;  (2)  between  the  facilities  of  the 
Universal  Rundle  Corporation  and 
MPI  Plumbing  Products,  a  Division  of 
the  Universal  Rundle  Corporation  at 
or  near  Monroe,  GA;  Union  Point,  GA; 
New  Castle,  PA;  Leominster,  MA; 
Salem.  OH;  C^rawfordsville,  IN  and 
Rensselaer,  IN;  (3)  between  the  facili- 
ties of  the  Universal  Rundle  Corpora- 
tion and  MFI  Plumbing  Products,  a 
Division  of  Universal  Rundle  Corpora- 
tion located  at  or  net^  New  Cattle,  PA 
on  the  one  hand.  and.  on  the  other, 
points  in  NH.  ME.  and  VT.  (Hearing 
site:  Atlanta.  GA  or  Washington,  DC.) 

Note.—  Common  control  may  be  involved. 

MC  11207  (8ub.-No.  423F),  fUed 
March  31,  1978.  AppUcant:  DEATON. 
INC..  317  Avenue  W..  P.O.  Box  938. 
Birmingham.  AL  35201.  Representa- 
tive: Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregidar  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Armco  Steel  Corporation,  at 
Ashland.  KT  to  points  in  AL.  AR,  GA. 
FL.  LA.  MS.  NC,  SC,  TN.  and  TX. 
(Hearing  site:  Cincinnati  or  Columbus. 
OH.) 

MC  22425  (Sub.-No.  6F).  fUed  May 
16,  1978.  AppUcant:  LOVEJOY'S  EX- 
PRESS, INC.,  86  Wahiut  St.,  Norwood, 
MA  02062.  Representative:  Robert  G. 
Parks,  20  Walnut  St.,  First  Floor, 
WeUesIey  HUls,  MA  02181.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  a  regiQar  route,  transporting: 
General  commodities  (except  those  of 
unusual  vakie,  class  A  and  B  explo- 
sives, h^u^hold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment),  between  Lowell,  MA  and 
Boston,  MA.  serving  the  intermediate 
and  off-route  points  of  Arlington.  BU- 
lerica.  Burlington.  Cambridge, 
Chelmsford.  Everett,  Maiden.  Med- 
ford,  Melrose,  Reading,  SovervUle, 
Stoneham,  Tewksbury,  Wakefield, 
WUmington.  Winchester  and  Wobum. 
MA,  form  Lowell  to  Boston  over  MA 
Hy  38,  and  return  over  same  route. 
(Hearing  site:  Boston.  MA  or  Provi- 
dence, RI) 

Note.— The  purpose  of  this  application  is 
to  convert  Certificate  of  Registration  to 
Certificate  of  Public  Convenience  and  Ne- 
cessity. This  is  a  matter  related  to  a  Section 
212(b)  finance  proceeding,  in  No.  MC-FC- 
77660. 

MC  23618  (Sub.-No.  25F),  filed 
March  31,  1978.  Applicant:  McALIS- 
TER  TRUCKING  COMPANY,  d./b./ 
a.  MATCO,  P.O.  Box  2377,  Abilene, 
TX.  Representative:  E."  Larry  Wells, 
Suite  1125  Exchange  Park.  P.O.  Box 
45538,  DaUas.  TX  75245.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials,  and  supplies 
used  in.  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  their  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in.  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  (2)  earth 
drilling  machinery  and  equipment  and 
machinery  and  equipment  materials, 
supplies,  and  pipe  incidental  to,  used 
in  or  in  connection  with  (a)  the  trans- 
portation, instaUation,  removal,  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  driUed.  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  the  drilling 
operations  at  weU  or  hole  sites,  (d)  the 


injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  KS.  LA,  NM,  OK,  and  TX  on 
the  one  hand.  and.  on  tbe  other, 
points  in  MI.  (Hearing  site:  Houston. 
DaUas.) 

Note.— Common  control  may  be  involved. 

MC  25798  (Sub.  No.  315P),  fUed 
April  3,  1978.  AppUcant:  CLAY- 
HYDER  TRUCKING  LINES.  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  RusseU  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  oil,  brake 
fluid,  and  transmission  fluid,  from  the  ^ 
facilities  of  Quaker  Supreme  Chemical ' 
Corp.,  at  Montgomery,  AL,  to  points  in 
AR,  CO.  KS,  LA,  MO.  OK,  and  TX. 
Memphis.  TN.  and  points  in  FL  on, 
east,  and  south  of  a  line  beginning  at 
the  junction  of  Interstate  Hwy  75  and 
the  GA-FL  State  Line  and  extending 
in  a  southerly  direction  along  Inter- 
state Hwy  75  to  its  Junction  with  FL 
Hwy  24.  at  or  near  Gainesville.  FL. 
and  then  in  a  westerly  direction  along 
PL  Hwy  24  to  Cedar  Key.  FL.  (Hearing 
Site:  Montgomery.  AL.) 

Note.— Common  Control  may  be  involved. 

MC  29910  (Sub.  No.  186).  filed  Janu- 
ary 24.  1978.  previously  noticed  in  the 
FEDE31AL  Register  issue  of  March  2. 
1978.  AppUcant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  JOl  South 
11th  Street.  Fort  Smith.  AR  72902. 
Representative:  Don  A.  Smith.  P.O. 
Box  43,  510  North  Greenwood.  Port 
Smith.  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  tmusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bullL,  and  those  requiring  special 
equipment):  Serving  the  facilities  of 
Beaird  Poulan  located  at  MarshaU,  TX 
as  an  off-route  point  in  coiuiection 
with  appUcant's  authorized  regular 
route  operations  at  Stxreveport,  LA. 
(Hearing  site:  Shrevepoit.  Louisiana, 
or  DaUas,  TX) 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  republication  is  to  indi- 
cate that  applicant  seeks  regular-route  au- 
thority. 

MC  31389  (Sub.-No.  244F),  fUed 
March  31,  1978.  AppUcant:  MCXEAN 
TRUCKING  COMPANY,  a  corpora- 
tion, 617  Waughtown  Street,  Winston- 
J^Jem,  NC  27107.  Representative: 
David  F.  Eshelman.  P.O.  Box  213, 
Winston-Salem,  NC  27102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  Com- 
modities (except  those  of  imusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


fEOERAL  REOISTn,  VOL  43,  NO.  121— THURSDAY,  JUNE  21  1971 


26848 

those  requiring  speciid  equipment), 
serving  points  in  BaUu-d  and 
McCracken  Counties.  KY,  as  off-route 
points  in  connection  with  applicant's 
regular  route  operations.  (Hearing 
site:  Louisville.  KY  or  Washington, 
DC.) 

Note.— Common  control  majF  be  involved. 

MC  33641  (Sub-No.  132F).  fUed 
March  31,  1978.  Applicant:  IML 
FREIGHT,  TSC.  P.O.  Box  30277.  Salt 
Lake  City,  UT  8*1^5.  Representative: 
Michael  S.  Rubin,  256  Montgomery 
St.,  San  Francisco,  CA  94104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  Com- 
modities (except  those  of  unusual 
value,  livestock,  classes  A  &  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  serving  Richmond.  IN. 
and  Cellna.  OH,  as  off-route  points- in 
connection  with  carrier's  existing  reg- 
ular route  service  between  Dayton. 
OH.  and  Lima.  OH.  as  continued  in 
Sub  65.  (Hearing  site:  Dasrton.  OH,  or 
Washington,  DC.) 

MC  33641  (Sub-No.  133P),  filed 
March  31,  1978.  Applicant:  IML 
FREIGHT,  mC,  P.O.  Box  30277.  Salt 
Lake  City.  UT  84125.  Representative: 
Michael  S.  Rubin.  256  Montgomery 
Street,  San  FYancisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from  the 
facilities  of  Ore-Ida  Foods,  Inc..  and 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Company,  at  or  near  Plover, 
WI,  to  points  in  AZ,  CA,  CO  C7T,  DE, 
ID.  IL.  IN,  KS,  MD.  MA.  MO,  NV,  NJ, 
NY.  OH.  OR.  PA.  RI,  UT,  VA,  WA, 
WV,  WY,  and  DC.  Restricted  to  traffic 
originating  at  the  above-named  facili- 
ties and  destined  to  points  in  the 
above-named  destinations.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC.) 

MC  41406  (Sub-No.  63F)  (correc- 
tion), filed  February  14.  1978.  pub- 
lished in  the  FR  issue  of  April  20. 
1978,  and  republished  this  issue.  Appli- 
cant: ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  7105  Kennedy  Ave. 
HammOh?L  IN  46323.  Representative: 
Alki  E.  Scoptelitis,  815  Merchants  Bank 
Bldg..  IndiarAipolis.  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  roofing,  building 
and  insulating  materials  (except  iron 
and  steel  articles  and  conunodities  in 
bulk),  (1)  from  the  facilities  of  Cer- 
tainTeed  Corporation  at  or  near 
Avery,  OH.  to  points  in  IL,  IN.  lA,  KY, 
MI,  NY,  PA,  and  WV,  (2)  from  the  fa- 
cilities of  CertainTeed  Corporation  at 
or  near  Chicago  Heights,  IL,  to  points 
in  IN.  lA.  KY.  MI,  OH,  and  WI.  (Hear- 
ing site:  Chicago,  IL.) 


NoTX.— The  purpose  of  tbis  Bepublicatian 
is  to  indicate  lA  a4  a.  destination  atate  in  (1) 
above. 

MC  41406  4Sub-Nb.  70F).  filed 
March  31,  1971.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Alki  E.  Scopeli- 
tis^  815  Merchants  Bank  Bldg..  Indian- 
apolis. IN  4620^  Auttaoritsi  sought  to 
operate  as  a  common,  carrier,  by  motor 
vehicle,  over  irfegular  routes,  trans- 
porting: Aluminum  sheet,  plate, 
blanks,  foil  and  lineal  shapes.  From 
the  faculties  ol  Kaiser  Aluminum  & 
Chemical  Corporation  at  or  near  Ra- 
venswood.  WV,  to  points  in  CT,  DE. 
IL.  m.  LA,  KY.  ME.  MD.  MA.  MI.  MN, 
MO,  NH,  NJ.  N^.  OH,  PA.  RI.  VT.  VA. 
WL  and  DC.  (Hearing  site:  Washing- 
ton. D.C.) 

MC  51146  (iub-No.  SeOP),  filed 
March  31,  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Representative:  James  C.  Hardman.  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  Authorit3f  sought  to  operate  as 
a  commxin  catrier,  over  irregular 
routes,  by  motoB  vehicle,  transporting: 
Containers,  container  closures,  glass- 
ware, packaging  products,  container 
components,  anq  scrap  materials,  and 
material,  equipri^ent  and  supplies  used 
in  the  manufacture,  sale  and  distribu- 
tion of  the  foregoing  commodities 
(except  conunodities  in  bulk,  in  tank 
vehicles  and  those  which  because  of 
size  and  weight  fequire  the  use  of  spe- 
cial equipment),  between  points  in  the 
United  States  (fexcept  AK.  HI.  WA, 
OR.  ID.  CA,  NV,  and  UT).  Restriction: 
The  above  authority  is  restricted  to 
movements  fron^,  or  to  the  facilities 
utilized  by  Owets-minois.  Inc.  (Hear- 
ing site:  Chicago,  IL.) 

Note.— Commoh  control  may  be  involved. 

MC  51146  (iub-No.  591P).  filed 
March  31.  I  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  Oreen  Bay.  WI  54306. 
Representative:  John  R.  Patterson, 
2480  East  CommlBrcial  Blvd.,  Fort  Lau- 
derdale, FL  3330^.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irtegular  routes,  trans- 
porting: Paper  and  paper  products. 
and  equipment,  materials,  and  sup- 
plies used  in  thei  manufacture  and  dis- 
tribution of  paptr  and  paper  products, 
(except  commodities  in  bulk),  between 
Newton  Falls.  HY.  on  the  one  hand, 
and.  on  the  otfter,  Chicago.  IL,  and 
points  in  IN.  lk<I.  OH,  PA,  and  WV. 
(Hearing  site:  Chicago,  IL.) 

NoTS.— Common  ^ntrol  may  be  involved. 

MC  52460  (^ub-No.  212F),  filed 
March  31,  1978.  AppUcant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35th  Street.  P.O.  Box  9637. 
Tulsa,  OK  7410i  Representative:  Wil- 
bum    L.    Willi^nson,     280    National 


Fbundi^on  Life 


BuOding.  Oklahoma 


City,  OK  73112.  Authorit^r  soufl^t  to 
operate  z&  a  common  carriir,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: MerchwiUUse  dealt  In  by 
wholesale,  retail,  chaia  grocery  and 
£ood  business  houses  (except  in  bulk, 
in  tank  vehicles)  in  mechanically  re- 
frigerated equipment,  from  the  facili- 
ties of  Kraft.  Inc.  located  at  Garland. 
TX  to  points  in  AR,  KS,  LA.  MS.  MO. 
OK  and  TN.  (Hearing  site:  Dallas, 
TX.)  '  [ 

MC  60014  ,(Slib-No.  81F).  filed 
March  31.  19t8J  Applicant:  AERO 
TRUCKING.  TSO.  Box  308.  Monroe- 
ville.  PA  15146.  Representative:  A- 
Charles  Tell,  100;  East  Broad  Street. 
Columbus.  OH  '  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transportmg:  Knocked  dovm, 
pre-cut  log  buildings,  and  Materials 
and  supplies  used  in  the  construction 
of  the  aforegoing  conmiodities.  from 
the  facilities  of  Bfaver  Log  Homes,  at 
or  near  Blountstdwn.  FL,  and  Clare- 
more.  OK,  to  poKits  in  AL,  CT.  DE, 
DC.  GA.  IL.  IN.  KY.  ME.  MD.  MA. 
MI.  NH.  NJ.  NY,  KC.  OH,  PA.  RI.  SC, 
TN,  VT.  VA.  WV.  and  WL  (Hearing 
site:  Atlanta.  GA,  or  Washington.  DC.) ' 

MC  71652  (Siib-No.  IW).  ffled 
March  31.  1978.  J  Applicant:  BYRNE 
TRUCKING.  INq..  4869  Crater  Lake 
Hwy.  Medford.  OR  97501.  Representa- 
tive: William  D.  Taylor..  100  Pine 
Street,  Suite  255(y,  San  Francisco.  CA 
94111.  Authority  sought  to  operate  Sfi 
a  common  carriek  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat  glass  from  the  facilities  of  PPG 
Industries,  Inc.,  located  at  or  near 
Fresno,  CA,  to  points  in  OR  and  WA. 
(Hearing  site:  PortUmd.  OR.  or  San 
Francisco,  CA.) 

MC  79687  (sib-No.  12F).  filed 
March  31.  1978.  Applicant:  WARREN 
C.  SAUERS  CO..  mc  200  Rochester 
Road.  Zelienople,  PA  16063.  Repre- 
sentative: Henry  !M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought^  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  jtransporting:  Glass 
containers,  contatfier  accessories,  and 
materials,  equipthent  and  supplies 
used  in  the  rnanujkicture  and  distribur 
tion  of  glass  containers  and  container 
accessories,  froni  the  facilities  of 
Brockway  Glass  Company.  Inc.  located 
in  Muskingum  County.  OH  to  points 
in  IN.  KY.  and  ML  (Hearing  site: 
Washington.  DC  oi-  Pittsburgh.  PA.) 

MC  83217  (sib-No.  75F).  filed 
March  31,  1978.  AppUcant:  DAKOTA 
EXPRESS,  mC.J  550  E.  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  Oi  Petrick  (same  ad- 
dress as  applicant.  Authority  sought 
to  operate  as  a  ^^^^^''^on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Medts,    meat  products. 
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meat  by-products,  dairy  products  OTUf 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A,  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C..  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  (1)  from  the  facilities  of  John 
Morrell  &  Co..  at  Sioux  Falls,  SD,  to 
points  in  WI,  IN.  and  KY.  and  (2) 
from  the  facilities  of  John  Morrell  & 
Co..  at  Estherville,  LA,  to  points  in  WI. 
IN,  KY,  MI  arid  OH.  Restriction:  Re- 
stricted to  the  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations. 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 

MC  87523,  (Sub-No.  96F).  filed 
March  31.  1978.  Applicant:  STEWART 
TRUCKING  COMPANY.  INC..  Post 
Office  Box  504.  Londonplerry.  NH 
03053.  Representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes, 
transporting  paper  and  paper  prod- 
ucts, (1)  from  points  in  Essex  Coimty, 
VT,  to  points  in  ME,  NH,  MA.  RI,  CT. 
NJ.  NY.  PA.  DE.  MD.  VA.  and  OH; 
and  (2)  from  Lyons  Falls,  Utica.  and 
Frankfort.  NY.  to  points  in  ME,  NH. 
VT.  MA,  RI.  and  CT.  (Hearing  site: 
New  York.  SY.  or  Washington.  DC.) 

MC  93147  (Sub-No.  3F).  fUed  April  3, 
1978.  Applicant:  DELTA  TRANS- 
PORT CORP..  80  James  Street.  Jersey 
City.  NJ  07303.  Representative:  James 
E.  Mahoney.  84  State  Street.  Boston. 
MA  02009.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  bakery  goods,  from  the  facili- 
ties of  Sunshine  Biscuits.  Inc..  at 
points  in  Middlesex  County.  NJ.  to 
points  in  ME,  NH.  VT.  and  RI;  and  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution, 
and  sale  of  bakery  goods  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 
the  reverse  direction.  (Hearing  site: 
Boston.  MA,  or  New  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  94265  (Sub-No.  266F),  fUed 
March  31.  1978.  AppUcant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Post  Office 
Box  305.  Route  460.  Windsor.  VA 
23487.  Representative:  Clyde  W. 
Carver.  Suite  212.  5299  RosweU  Road. 
NE..  Atlanta.  GA  30342.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Particle  board, 
pulp  board,  and  paper,  from  the  facili- 
ties of  Union  Camp  Corporation  at  or 
near  Franklin,  VA.  to  points  in  AR,  LA, 
KS.  LA.  MO  and  TX.  Hearing  site: 
Washington.  DC  or  Richmond,  VA. 

MC  97429  (Sub-No.  7F).  fUed  May 
12.    1978.    AppUcant:    ELK    VALLEY 


MOTOR  EXPRESS.  INC..  1533  Hans- 
ford Street.  Charleston.  WV  25311. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment): (1)  Between  Charleston.  WV 
and  Sutton.  WV:  Proin  Charleston 
over  WV  Hwy  4  to  Sutton,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points,  and  serving  the  Off- 
route  points  of  Clay,  Hartland.  Bick- 
more.  Lisemore.  Walback.  Newton.  Big 
Otter.  Nebo.  Stinson,  Chloe.  Minora, 
Orma.  Dundon.  Blue  Creek.  Pinch, 
and  Falling  Rock;  (2)  Between  Clen- 
denin,  WV  and  Spencer,  WV:  From 
Clendenln  over  US  Hwy  119  to  Spen- 
cer, and  return  over  US  Hwy  19  to  the 
Junction  of  WV  Hwy  5.  then  over  WV 
Hwy  5.  to  Sand  F(H-k,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (3)  Between  Sutton.  WV 
and  Sand  Fork,  WV:  From  Sutton  over 
the  same  route,  serving  aU  intermedi- 
ate points;  (4)  Betweeii  Heaters.  WV' 
and  BumsviUe.  WV:  From  Heaters 
over  WV  Hwy  3  to  BumsviUe.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site:  Co- 
lumbus. OH.) 

Note.— The  purpose  of  this  application  is 
to  convert  applicant's  Certificate  of  Regis- 
tration No.  MC  97429  (Sub-NO.  3)  to  a  Cer- 
tificate of  Public  Convenience  and  Necessi- 
ty. This  application  is  related  to  the  applica- 
tion fUed  in  No.  MC-FC-77581. 

MC  100666  (Sub-No.  392F).  fUed 
March  31.  1978.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Representative: 
WUbum  L.  WilUamson.  280  National 
Foundation  Life  BuUding.  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting: (1)  Doors,  From  FaUs  City, 
NE  to  points  in  the  United  States 
except  AK  and  HI);  (2)  Lumber,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  Falls  City,  NE.  (Hear- 
ing site:  Omaha,  NE.) 

MC  102616  (Sub-No.  947F),  fUed 
March  31,  1978.  AppUcant:  COASTAL 
TANK  LINES.  INC..  250  N.  cleveland- 
MassiUon  Road.  Akron.  OH  44313. 
Representative:  David  F.  McAUister 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities 
in  biUk.  between  Brazoria  County.  TX. 
and  points  in  the  United  States 
(except  AK  and  HI)  and  from  TX  and 
LA.  to  points  in  CT.  MA.  RI,  ME,  VT, 
NH,  NJ.  PA.  DE.  MD.  VA.  WV.  OH. 
KY,    IN,    TL.   MO.    MI    and   WI;    (2) 


Chemicals,  in  bulk,  in  tank  -vehicles, 
between  the  faciUties  of  Dow  Chemi- 
cal Co.  at  or  near  Plaquemine,  LA.  and 
points  in  the  United  States  (except 
AK  and  HI);  from  Avondale.  LA,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  from  Harris  County. 
TX.  to  points  in  AL,  CA,  FL.  GA.  IL. 
IN.  LA.  KS.  KY.  LA.  MI.  MS.  MO.  NM, 
NC,  OH.  OK.  PA.  SC.  TN  and  WI;  (3) 
Petroleum  products  and  Chemicals,  in 
bulk,  in  tank  vehicles,  form  the  faciU- 
ties of  Texaco.  Inc.,  Jefferson  County, 
TX,  to  points  in  LA,  IL,  IN,  KY,  MO, 
MI.  NJ,  NY,  OH,  PA,  IN  and  VA;  and 
(4)  Liquid  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  faciUties  of  Dow 
Chemical  Co.,  at  or  near  Dalton  and 
TUton,  GA,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  Gulf  of  Mexico,  and  extending 
along  the  Mississippi  to  its  Jimction 
with  the  western  border  of  Itasca 
County,  MN,  then  along  the  western 
borders  of  Itasca  and  Koochiching 
Counties.  MN  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada.  (Hearing  site: 
Houston.  TX,  or  Chicago,  IL.) 

MC  103051  (Sub-No.  431F).  filed 
March  31.  1978.  AppUcant:  FLEET 
TRANSPORT  COMPANY.  INC..  934 
44th  Avenue,  North,  NashviUe,  TN 
37209.  Representative:  RusseU  E. 
Stone,  P.O.  Box  90408,  NashviUe,  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
DRY  SUGAR,  in  bulk.  Ui  tank  vehicles, 
from  Baltimore,  MD.  and  Charlotte, 
NC.  to  points  in  VA.  SC.  GA,  and  TN. 
(Hearing  site:  NashviUe,  TN,  or  Atlan- 
ta, GA.)  ji 

MC  106674  (Sub-No.  30TF),  fUed 
March  27,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson.  P.O.  Box  123.  Rem- 
ington. IN  47977.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Composition  board,  ply- 
wood and  asbestos  board,  from  the  fa- 
ciUties of  Jessco.  Inc..  at  or  near  Dowa- 
giac.  MI.  to  points  in  MO.  NJ,  NY.  TX, 
WV  and  VA:  and  (2)  Materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  named  In 
(1)  above,  from  points  in  AL,  AR,  IL, 
IN,  KY,  MO,  NC,  NJ.  NY,  OH,  PA. 
TX,  TN.  WV.  WI.  and  VA.  to  the  fa- 
cilities of  Jessco.  Inc..  at  or  near  Dowa- 
glac.  MI.  (Hearing  site:  Chicago.  IL,  or 
Indianapolis.  IN.) 
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MC  107515  (Sub^^No.  113^^),  filed 
March  31,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  GO..  INC.. 
P.O.  Box  308  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  I,  3390  Peachtree 
Road.  Atlanta.  OA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  used  by  Ore- 
Ida  Foods,  Inc,  located  at  or  near 
Plover.  WI,  to  points  in  CA.  IL,  IN, 
KS,  MI.  MO.  and  OH;  and  (2)  re- 
turned, refused  and  rejected  merchan- 
dise from  the  destination  states  listed 
in  (1)  above,  to  the  facilities  used  by 
Ore-Ida  Poods,  Inc.  located  at  or  near 
Plover.  WI.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to 
the  i>oints  named.  (Hearing  site:  Boise, 
ID.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  126436  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  107818  (Sub-No.  91F),  filed 
March  31,  1978.  Applicant:  GREEN^ 
STEIN  TRUCKING  COMPANY,  a 
Corporation,  280  Northwest  12th 
Avenue,  P.O.  Box  608,  Pompano 
Beach.  PL  33061.  Representative: 
Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  PL  32207.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Kraft,  Inc..  at  Champaign, 
IL,  to  points  in  FL  and  GA,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  108119  (Sub-No.  84F),  filed 
March  31,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010.  SL  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  comjnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  air 
heaters  and  ventilators  combined, 
iron,  parts  and  accessories  for  fire- 
place air  heaters  and  ventilators.  From 
Pullerton,  CA  to  points  in  the  United 
States  in  and  west  of  MN.  lA,  MO.  AR. 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

NoTE-Conunon  control  may  tie  involved. 

MC  108341  (Sub-No.  97F),  fUed 
March  31.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  P.O. 
Box  8409,  Chariotte.  NC  28208.  Repre- 
sentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 


10048.  Authority  sought  to  operate  as 
a  coTJiTnoTT  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Condensers,  coolers;  equalizers,  evapo' 
rotors,  and  exchangers  /or  air,  gas, 
and  ItQuids,  fipm  t^e  fadlitifls  of 
Evapco,  Inc.,  ak  or  near  Baltimore. 
MD,  to  points  in  the  United-  States  in 
and  east  of  MN.  lA,  MO.  AR  and  LA. 
(Hearing  site:  Baltimore.  MD  or  Wash- 
ington. DC.) 


Note.— CommonJcontrol  may  be  involved. 

MC  109847  CSub-No.  26P),  fUed 
March  31,  lOIB.  Applicant:  BOSS- 
LINCO,  LINESj  mc.  3000  Genesee 
Street,  Cheektowaga.  NY,  14225.  Rep- 
resentative: Harpld  G.  Hemly.  Jr...  118 
North  St.  Asaph  Street.  Alexandria, 
VA  22314.  Authority  sought  to  operate 
as  a  com.7non  carrier,  by  motor  vehicle, 
over  regular  roi4tes  transporting:  Gen- 
eral  Commodities,  (except  classes  A 
and  B  explosivee,  household  goods  as 
defined  by  the  bonmiission,  commod- 
ities in  bulk,  aiyl  conunodities  requir- 
ing special  equipment),  serving  Torpe- 
do, PA,  as  an  off -route  point  in.  con- 
nection with  carrier's  regular  route  op- 
eration between  Jamestown,  NY,  and 
Youngsville  PA.  <  Hearing  site:  Buffalo, 
NY.  or  Washington,  DC.) 

Note.— Common  [control  may  be  Involved. 

MC  111231  ^ub-No.  234F),  filed 
March  31^  197B.  Applicant:  JONES 
TRUCK  LINESj  INC.,  610  Bast  Emma 
Avenue,  Springqale,  AR  72764.  Repre- 
sentative: Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
DC  20014.  Authority  sought  to  operate 
a£  a  comjnon  catrier,  by  motor  vehicle, 
over  regular  routes,  transiforting:  Gen- 
erai  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission;  commodities  in  bulk, 
and  commoditiifs  which  require  the 
use  of  special  equipment),  between 
Joplin.  MO  and  Denver,  CO:  (1)  From 
Joplin  over  M(i  Hwy  43  to  Junction 
MO  Hwy  171,  tien  over  MO  Hwy  171 
to  junction  MO  Hwy  96,  then  over  MO 
Hwy  96  to  the  MO-KS  state  line,  then 
over  KS  Hwy  99  to  junction  U.S.  Hwy 
77,  then  over  UJS.  Hwy  77  to  jimction 
KS  Hwy  196.  th«n  over  KS  Hwy  1«6  to 
junction  Interstate  Hwy  35W.  then 
over  Interstate  Hwy  35W  to  Salina, 
KS,  then  over  Interstate  Hwy  70  to 
Denver  (traversfciK  U.S.  HWy  24  where 
Interstate  Hwy  (70  is  not  completed), 
and  return  over*  the  same  routes,  serv- 
ing no  intermediate  points:  (2)  From 
Joplin  to  MO-KS  state  line  as  in  (IJ 
above,  then  over  KS  Hwy  57  to  jimc- 
tion U.S.  Hwy  If  0.  then  over  U.S.  Hwy 
160  to  junction  KS  Hwy  96,  then  over 
U.S.  Hwy  96  to  junction  Interstate 
Hwy  35W,  theq  to  Denver  as  in  (1) 
above,  and  return  over  the  same 
routes,  serving  lio  intermediate  points. 
(Hearing  site:  .Little  Rock,  J^  or 
Washington,  DC . 
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NoTK^^^ipUcairt  oftn  alreadx  pexform  the 
sevice  sought  by  tyWng  through  Kan— 
C:ity.  MO.  The  puivo^  ot  thia  application  is 
to  eliminate  the  <>iri«^.im  gateway  at  V""" 
City,  created  by  tad  ins  applicant's  irregu- 
lar-route Sub  220  ^rtlficate  with  appli- 
cant's regular-route  lead  certificate.  The 
mileage  savings  is  approximately  six  (8)  per- 
cent. I 

MC  111302  (Snb-No.  123F),  filed 
April  3,  1978.  Applicant:  HIGHWAY 
TRANSPORT,  H*:..  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  rputes,  transporting 
Vegetable  oils  and  products  thereof.  In 
bulk,  in  tank  yehlzles,  between  points 
in  Hamilton  Comity,  TN,  on  the  one 
hand,  and.  on  the  i  other,  points  in  the 
Uhited  States  in  And  east  of  ND,  SD. 
NE,  KS.  OK.  anci  TX.  (Hearing  site: 
Chicago,  IL.) 

MC  112304  (Stib-No.  l^F),  filed 
March  31,  107Q.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  Corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  <same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporiing: 
Fran  and  steel  articles,  from  the  facili- 
ties of  Andrews  '^ire  Corp.,  at  or  near 
Andrews^  SC,  to  points  in  AL,  CT,  IL, 
IN.  KY,  MA,  MI,  MS.  NJ,  NY,  OH.  PA, 
RL  TN,  and  WL  ^Hearing  site:  Wash- 
ington, DC  or  Charleston,  SC.) 

MC  112304  (sjib.No.  142F),  fUed 
Mai£h  31,  197a.  Applicant:  ACB 
DORAN  HAULING  &  RIGGING  CO., 
a  Corporation,  lO^l  Blue  Rock  Street^ 
Cincinnati,  OH  %5223.  Representative: 
John  D.  Herbert  ^same  address  as  ap- 
plicant). Authorit}r  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  truisporting: 
Iron  and  steel  articles,  from  the  facili- 
ties ol  Southern  fStrip  Steel.  Inc..  at 
Kokomo,  IN.  to  paints  in  OK.  MN,  lA. 
MO.  WI.  EU  MI.I  OH.  KY.  and  TN. 
(Hearing  site:  Washington.  DC  or  Lou- 
isville. KY.) 

MC  112304  (Siib-No.  143F).  fUed 
March  31.  1978.  Applicant:  ACE 
DORAN  HAULING  <te  RIGGING  CO., 
a  Corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  43223.  Representative: 
John  O.  Herbert  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rbutes,  transporting: 
Iron  and  steel  articles^  from  the  facili- 
ties of  Northwestern  Steel  and  Wire 
Company,  at  Rock  Falls  and  Sterling, 
IL,  to  points  in  ^i.  AR,  CT,  DE.  GA. 
LA,  ME,  MA,  M9,  NH,  NJ.  NY,  NC, 
OK.  RI.  SC,  TNI  TX,  VT,  and  VA. 
(Hearing  site:  Wafhingtxm,  DC  or  Chi> 
cago,  Hj.) 

MC  112304  (slib'No.  144F).  filed 
MBLtch     31,     1978.     iU)plicant:     ACE 


DORAN  HAULING  &  RIGGING  CO., 
a  Corporation.  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (some  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Jrregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  from  the  facili- 
ties of  North  Star  Steel  Co.,  at  or  near 
WUton.  LA,  to  points  in  CT,  DC,  DE. 
KY.  ME,  MD,  MA,  NH.  NJ,  NY,  PA. 
RI.  VT,  VA,  and  WV;  and  (2)  materi- 
als, equipment  and  supplies,  (except 
bulk  commodities)  used  on  the  manu- 
facture and  distribution  of  iron  and 
steel  articles,  from  points  in  the  States 
named  in  part  (1)  above,  to  the  facili- 
ties of  North  Star  Steel  Co.,  at  or  near 
Wilton,  lA.  Restriction:  The  authority 
in  parts  (1)  and  (2)  above,  is  restricted 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
origins  and  destinations.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  112304  (Sub-No.  145F).  fUed 
March  31,  1978.  Applicant:  ACE 
DORAN  HAUUNG  &  RKjGING  CO.. 
a  Corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  pipe  fittings,  from  the  facili- 
ties of  Atlantic  States  Cast  Iron  Pipe 
Co.,  at  Philllpsburg,  NJ,  to  points  in 
CT,  DE,  DC,  ME,  MD,  MA.  NH,  NY, 
PA,  RI,  VA.  VT.  and  WV.  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

MC  113651  (Sub-No.  269F),  filed 
March  31,  1978.  AppUcant:  INDIANA 
REFRIGERATOR  LINES,  INC..  P.O. 
Box  552,  Muncie,  IN  47305.  Represent- 
ative: H.  Barney  Firestone.  10  South 
LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Confectionery,  confectionery 
products  and  advertising  material  or 
display  racks,  for  confectionery  and 
confectionery  products,  from  Boston, 
MA,  to  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Boston,  MA  or  Chi- 
cago, IL.) 

MC  113678  (Sub-No.  744P),  fUed 
March  31,  1978.  Applicant:  Curtis,  Inc., 
4810  Pontiac  Street,  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration.  (1)  between  Laramie,  WY,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ,  AR,  GA,  IL,  IN,  LA, 
KS,  CO,  KY.  LA.  MN,  MS,  MO,  MT, 
NE,  NV.  NM,  NC,  ND,  OK.  SD,  TX. 
UT,  VT.  WI,  DC.  and  (2)  from  Lara- 
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mie,  WY,  to  points  in  CA,  ID,  OR,  and 
WA.  Restricted  to  traffic  originating 
at  and  destined  to  the  named  points. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  113678  (Sub-No.  .  747P).  fUed 
March  31,  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant).  Au- 
thority sought  to  oijerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-produx:ts  and  arti- 
cles distributed  by  meat  packinghouses 
(except  hides  &  commodities  in  bulk), 
from  the  facilities  of,  or  utilized  by, 
Elcona  Food  Inc.,  at  Elkhart  and 
South  Bend,  IN,  to  points  in  AZ,  AR, 
CA,  CO,  KS,  LA,  MS.  MO,  NM,  OK, 
TX,  WA,  OR,  NV,  UT,  MT,  ID,  and 
WY.  Restricted  to  traffic  originating 
at  the  named  facilities  and  destined  to 
the  named  states.  (Hearing  site:  Chica- 
go, EL) 

MC  113678  (Sub-No.  748P),  filed 
March  31,  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
\ar  routes,  transporting:  Foodstuffs, 
and  commodities  exempt  from  eco- 
nomic regulation  as  defined  in  Section 
203  (b)  (6)  of  the  Interstate  Commerce 
Act  when  moving  at  the  same  time 
and  in  the  same  vehicle  with  commod- 
ities the  transportation  of  which  is  not 
exempt  from  regulation,  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  FL  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM.  OR,  UT.  WA,  and 
WY.  restricted  to  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  site:  Orlando,  FL.) 

MC  113678  (Sub-No.  749F),  fUed 
March  31.  1978.  Applicant:  Cmlis,  Inc., 
4810  Pontiac  Street.  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
points  in  CA  to  points  in  AZ,  GA,  ID, 
LA,  MT.  NV.  New  M,  TX,  and  UT.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points.  (Hear- 
ing Site:  Los  Angeles.  CA. 

MC  113678  (Sub-No.  750F),  fUed 
March  31, 1978.  Applicant:  Curtis,  Inc., 
4810  Pontiac  Street,  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  which 
because  of  size  or  weight  require  spe- 
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clal  equipment,  and  commodities  in 
bulk),  from  Chicago,  IL  to  Denver,  CO 
serving  no  intermediate  points:  from 
CJhicago,  IL  over  Interstate  Hwy  80  to 
the  junction  of  Interstate  Hwy  76; 
thence  over  Interstate  Hwy  76  to 
Denver.  CO.  Applicant  states  that  the 
purpose  of  this  application  is  to  substi- 
tute direct  service  for  already  existing 
joint-line  service  now  being  performed 
from  and  to  the  points  sought.  (Hear- 
ing site:  Chicago,  IL.) 

MC  114457  (Sub-No.  351P).  fUed 
March  31,  1978.  Applicant:  DART 
TRANSIT  COMPANY.  A  Corporation, 
2102  University  Avenue.  St.  Paul,  MN 
55114.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  Ag- 
ricultural pesticides  (except  in  bulk), 
from  the  facilities  of  Shell  Chemical 
Co..  a  division  of  Shell  Oil  Co..  at  or 
near  El  Paso,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.) 

MC  114457  (Sub-No.  357F)  (correc- 
tion), filed  February  23.  1978,  pub- 
lished in  the  FR  issue  of  April  13.  1978 
and  republished  this  issue.  Applicant: 
DART  TRANSIT  COMPANY,  a  Cor- 
poration, 2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative: 
James  H.  Wills  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
flouxr  pots  and  trays,  from  Lakeville, 
MN.  to  points  in  AZ.  CT,  DE.  lA.  ME. 
MT,  ND,  NV,  NM,  NJ,  RI,  SD,  WI, 
WY,  VT,  and  DC.  (Hearing  site:  St. 
Paul,  MN,  or  Chicago,  IL.) 

Note.— The  piupose  of  this  republication 
is  to  show  CTT  as  a  destination  point,  in  lieu 
of  CN,  which  was  incorrectly  published  in 
theFR. 

MC  114457  (Sub-No.  374F),  ffled 
March  31,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
2102  University  Avenue.  St.  Paul,  Min- 
nesota 55114.  Representative:  James 
H.  Wills,  2102  University  Avenue.  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  by-products,  dairy  products,  arti- 
cles distributed  by  meat  packingh- 
ouses, and  such  conunodities  as  are 
used  by  meat  packers  in  the  conduct 
of  their  business  when  destined  to  and 
for  use  by  meat  packers  (except  hides 
and  commodities  in  bulk)  as  described 
in  Sections  A,  B,  C.  and  D  of  Appendix 
I  to  the  report  in  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  From  the  plant  site  and  storage 
facilities  of  Armour  FcKxi  Company,  at 
or  near  Mason  City.  LA,  to  CT.  DE. 
DC.  GA.  IL.  IN.  KS.  KY.  ME.  MD, 
MA,  MI,  MN,  MO.  NE,  NH,  NJ,  NY. 
NC,  ND,  OH,  PA,  RI.  SC,  SD.  TN,  VT. 
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VA,  WV.  and  WI.  (Hearing  site:  St. 
Paul.  MN.  or  Phoenix,  AZ.) 

MC  114457  (Sub-No.  375P),  filed 
March  31,  1978.  AppUcant:  DART 
TRANSIT  COMPANY,  a  corporation. 
2102  University  Avenue,  Saint  Paul. 
MN  55114.  Representative:  James  H. 
Wills,  2102  University  Avenue.  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pavement  marking  com- 
pounds, from  the  plantsite  and  ware- 
house facilities  of  Pave  Mark  Corpora- 
tion located  at  or  near  Marietta.  GA; 
To  points  in  XL.  IN.  lA.  KS.  MI.  MN. 
MO.  NE.  NY.  ND.  OH,  PA,  SD.  and 
WI.  (Hearing  site:  St.  Paul,  MN,  or  At- 
lanta, GA.) 

MC  114569  (Sub-No.  216F).  filed 
March  31.  1978.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072-  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). Authority  sought  to  operate  ^ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  from  the  facilities  of 
Chef  Pierre.  Inc..  at  or  near  Forest, 
MS,  to  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Detroit.  MI.) 

Note.— Common  control  may  be  involved. 

MC  114569  (Sub-No.  217P),  filed 
March  31.  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  coTnmx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  plate  or  sheet  and/or  alu- 
minum blanks,  from  the  facilities  of 
Mill  Products  Division.  Howmet  Alu- 
minum Corp..  at  or  near  Lancaster. 
PA.  to  points  in  the  United  States 
(except  HI  and  AK).  (Hearing  site: 
Harrisburg.  PA.) 

Note.— Common  control  may  be  involved. 

MC  114632  (Sub-No.  155F).  filed 
March  31.  1978.  Applicant:  APPLE 
LINES.  INC..  212  West  Second  Street. 
Madison.  SD  57042.  Representative: 
Michael  L.  Carter.  212  West  Second 
Street,  Madison,  SD  57042.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  pes- 
ticides (except  in  bulk),  from  the  fa- 
cilities of  Shell  Chemical  Company.-  a 
division  of  Shell  Oil  Company,  at  or 
near  El  Paso.  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX.) 

Note.— Common  control  may  be  involved. 
Applicant  holds  motor  contract  carrier  au- 
thority in  MC  129706,  therefore,  dual  oper- 
ations may  be  involved. 

MC  11531L  (Sub.-No.  274F)i  filed 
March  31,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  MiUedgeville,  GA  31061.  Rep- 
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resentative:  Paul  M.  Dajiiell,  P.Oi  Box 
872.  Atlanta.  <t^A  30301.  Authority 
sought  to  operate  as  a  cornm^in  carri- 
er, by  motor  vfehicie.  over  irregular 
routes,  transporting:  Insulation,  from 
points  in  Nash  County.  NC,  to  points 
in  AL.  DE.  FL.  GA.  IN.  KY,  MD,  NJ, 
NY,  OH,  PA,  SIC.  TN.  VA  and  WV. 
(Hearing  site:  Atlanta,  GA.) 

MC  115311  (6ub.-No.  275F).  filed 
March  31.  1974  Applicant:  J  &  M 
TRANSPORTAtlON  CO..  INC..  P.O. 
Box  488,  MilledgevUle.  GA  31061.  Rep- 
resentative: Paul  M.  Daniell,  P.O.  Box 
872.  AUanta.  <^A  30301.  Authority 
sought  to  operate  as  a  com,mxin  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transgorting  composition 
board,  from  Aslltabula.  OH.  to  points 
in  the  United  States  in  and  east  of  MI. 
IN,  KY.  TN.  anc^  AL.  (Hearing  site:  At^ 
lanta,  GA.) 


MC  115311  (Bub.-No.  276F).  filed 
March  31,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledaeville,  GA  31061.  Rep- 
resentative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transpoijbing  (1)  plastic  pipe, 
fittings,  accessdties  for  plastic  pipe, 
and  materials  and  supplies  used  in  the 
distribution  and  installation  of  the 
foregoing  com^iodities,  (except  in 
bulk),  from  poiitts  in  Geneva  Cotmty. 
AL.  to  points  in  the  United  States  in 
and  east  of  ND.jSD,  NE,  KS.  OK,  and 
TX;  and  (2)  maOErials,  equipment,  and 
supplies  used  inlthe  manufacture  and 
distribution  of  oommoditie^  named  In 
(1)  above,  (exceiit  in  bulk),  from  points 
in  the  United  Stites  in  and  east  of  ND. 
SD.  NE.  KS.  OI5.  and  TX,  to  points  in 
Geneva  County,  AL.  (Hearing  site:  At- 
lanta. GA.)  I 

MC  115331  Cub-No.  45SF).  filed 
March  31.  1971  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
cnaytin  Hills  Lane.  St.  Louis.  MO 
63131.  Representative:  J.  R.  Pferris,  230 
St.  CliEiir  Avenuje,  East  St.  Louis,  11 
62201.  Authority  sought  to  operate  as 
a  comm.on  carter,  by  motor  vehicle. 
.  over  irregular  rojutes.  transporting:  Ag- 
ricultural pestiades  {except  in  buOc), 
from  the  facilities  of  Shell  Chemical 
Company,  a  division  of  Shell  Oil  Com- 
pany, at  or  neai*  El  Paso,  IL  to  points 
in  the  U.S.  (excijt  AK  and  HI).  (Hear- 
ing site:  HoustonTrx.) 

Note.— Common  Icontrol  may  be  involved. 

MC-115841  ($ub-No.  652F),  filed 
March  31,  197^.  AppUcant  COLO- 
NIAL  REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  168, 
Concord.  TN  37120.  Representative:  E. 
Stephen  HeislejiL  666  Eleventh  Street, 
N.W..  No.  803.  Washington.  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 


caholic  beverages  \tTmn  points  in  MI.- 
MD.  NY.  NJ.  PA,  OH,  IN.  KY.  and  TN 
to  points  in  TX,  Atl.  AZ.  CA.  NM.  and 
OK.  (Hearing  site:  Dallas,  TX.) 

Note.— Common  control  may  be  Involved. 

MC  11«739  (Sub-No.  14F)  (correc- 
tion), filed  March  8,  1978.  published  in 
the  FR  issue  of  It^ay  11,  1978,  and  re- 
published, as  corr^ted,  this  issue.  Ap- 
pUcant: FRITZ  TRUCKING,  INC.. 
East  Highway  7.  Clara  City.  MN  56222. 
Representative:  Samuel  Rubenstein. 
301  North  Fifth  Street,  Minneapolis, 
MN  55403.  Authority  sought  to  oper- 
ate as  a  contract  ifarrier  by  motor  ve- 
routes.  transport- 


hicle.  over  irre 
ing:  Canned  goc 
and  OrtonviUe. 
ND,  SD,  and  WL 
in  WI  to  points 
NM.   ND.  SD. 
and  Ortonvllle. 


(1)  from  ArUngton 
to  points  in  MT. 
id  (2)  from  points 
AZ,  CA,  da  MT, 
and  to  Arlington 
under  a  continu- 


ing contract  with  $ig  Stone.  Ina  Hear- 
ing site:  Minneapdlis  or  St.  Paul,  MN. 

Note.- Applicant  also  holds  common  car- 
rier authority  MC  140549  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. The  purpose  of  this  republication  is 
to  show  NM  as  a  destination  in  part  (2) 
above,  in  lieu  of  MN  as  previously  pub- 
lished. 


MC     118838     (£ 
March   31.    1978. 
TRUCKING.  INC 
Detroit  Lakes, 
tive:  Robert  D.  Gi 
tional    Bank 
MN  55402.  Authoi 
ate  as  a  common 


lb-No.  22P).  ffled 
IppUcant:  GABOR 
,  RJl.  4,  "^x  124B. 
56501.  Representa- 
rold.  1000  First  Na- 
^ding.  Minneapolis, 
Ity  sought  ta  oper- 
^arrier  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Lumber,  lumber  products,  and  ply- 
wood, from  Libbyi  BST  to  lA.  IL,  MN. 
NE.  ND.  SD.  anci  WI.  (Seavinr  site: 
Seattle.  WA.)> 

MC  118989  (sib-No.  186F).  fOed 
March  31.  1978.  AppUcant:  CONTAIN^ 
ER  TRANSIT.  INC..  5223  South  9th 
Street,  MUwauked.  WI  53221.  Repre- 
sentative: Albert  A.  AndrlHi  180  North 
La  SaUe  Street.  Cl^cago.  IL  60601.  Au- 
thority sought  to  operate  as  &commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transpprting:  (i)  Contain- 
ers, container  closures,  glassware, 
packaging  products,  container  compo- 
nents, and  scrap  materials,  (2)  and 
material,  equipment  and  supplies  used 
in  the  manufactufie,  sale  and  distribu- 
tion of  the  comvipdities  in  (1)  above 
(except  commodities  in  bulk  in  tank 
vehicles  and  those  which  because  of 
size  and  weight  repiiite  the  use  of  spe- 
cial' equipment).  bMween  points  in  the 
UWted  States  (eicept  AK,  HI,  WA. 
OR,  ID.  CA.  NV.  ind  UT.  Restriction: 
The  above  authority  is  restricted  to 
movements  from  or  to  the  facilities 
utilized  by  Oweni^niinois,  Inc.  (Hear- 
ing site:  Chicago.  ](L.) 

MC  119741  (l^b-Nc.  98F),  fUed 
March  31.  1978.  AppUcant:  GREEN 
FIELD     TR^ifSSORT     COMPANY, 
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INC..  3225  Fifth  Avenue  Sooth.  P.O. 
Box  1235.  Fort  Dodge.  lA  50501.  Rep- 
resentative: Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Agriculatural 
pesticides  (except  in  bulk),  from  the 
faciUties  of  SheU  Chemical  Co..  a  divi- 
sion of  SheU  OU  Co.,  at  or  near  El 
Paso.  IL,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

MC  119767  Sub-No.  341F).  fOed  Aprfl 
3.  1978.  AppUcant:  BEAVER  TRANS- 
PORT CO.,  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Building.  425  13th  Street  NW..  Wash- 
ington. D.C.  20423.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Edible  flour,  in  boos, 
douahniit  coating,  dry,  pastry  icings 
and  toppings,  and  pie  fillings,  from 
Jcmesville  and  Hillsdale,  MI,  to  points 
In  IL.  IN,  lA,  KY,  MN,  MO,  OH,  and 
WI.  (Hearing  site:  Chicago.  IL.  or  MU- 
waukee.  WI.) 

MC  119777  (Sub-No.  349F).  fUed 
March  31.  1978.  AppUcant:  UGON 
SPECIALIZED  HAULER.  INC..  P.O. 
Drawer  "L".  MadisonviUe,  KY  42421. 
Representative:  Carl  U.  Hurst  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, (1)  from  the  faclUties  of  Tube 
Turns,  division  of  C^iemetron  Corpora- 
tion, at  Louisville,  KY,  to  points  In  the 
United  States  (except  AK  and  HI),  (2) 
from  Hoxiston.  TX,  to  points  in  the 
United  States  (except  AK.  HI,  AR. 
KS.  LA.  OK.  and  TX);  and  (3)  from  fa- 
dUtles  of  Tube  Turns,  division  of  Che- 
metron  Corporation,  at  Philadelphia. 
PA,  to  faculties  of  Tube  Turns,  divi- 
sion of  Chemetron  corporation,  at 
LousiviUe.  Ky,  and  Houston.  TX. 
(Hearing  site:  (1)  Houston,  TX  or  (2) 
LouisvUle,  KY.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  AppUcant  holds  con- 
tract carrier  authority  in  MC  126970  Subs  1 
and  3  therefore  dual  operations  may  be  in- 
wrived. 

MC  119777  (Sub-No.  350F),  fUed 
March  31.  1978.  AppUcant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Hwy 
85  East.  MadisonviUe.  KY  .42431.  Rep- 
resentative: C:arl  U.  Hurst.  P.O. 
'  Drawer  "L".  MadisonviUe.  KY  42431. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  conduit,  valr>es,  hydrants,  cast- 
ings, and  metal  articles,  and  commod- 
ities used  in  the  instaUation  thereof, 
from  Calhoun.  EStowah,  Jefferson, 
Shelby,  and  Talladega  Counties.  AL. 
to  points  in  the  United  States  (except 
AK  and  HI).  (2)  Materials,  equipment. 


and  supplies  used  in  the  manufacture 
and  distribution  of  conunodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
points  in  Calhoun,  E^towah,  Jefferson, 
Shelby,  and  TaUadega  Counties,  AL. 
Restriction:  Restricted  against  the 
transportation  of  commodities  In  bulk. 
(Hearing  site:  Birmingham,  AL.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  Applicant  holds  con- 
tract carrier  authority  in  MC  136970  Subs  1 
and  3. 

MC  119789  (Sub-No.  442F)  (correc- 
tion). fUed  March  27.  1978.  pubUshed 
In  the  FR  issue  of  May  11,  1978.  and 
republished,  as  corrected,  this  issue. 
Applicant:  CARAVAN  REFRIGER- 
ATED CARGO.  mC,  P.O.  Box  6188. 
DaUas,  TX  75222.  Representative: 
James  K.  Newbold.  Jr.,  P.O.  Box  6188, 
Dallas,  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk) 
from  the  faciUties  of  E.  J.  Brach  & 
Sons  at  or  near  Reno.  NV  to  points  in 
AZ.  CA.  ID.  MT,  OR,  UT.  and  WA. 
(Hearing  site:  Chicago.  IL.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  correct  origin  point  in  the  au- 
thority sought. 

MC  119789  (Sub-No.  443F).  fUed 
March  31,  1978.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  DaUas,  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188.  DaUas.  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
luml>er  products,  and  m,iliu}ork  from 
Bemice,  Monroe,  and  Holly  Ridge.  LA, 
to  points  in  AL,  AR.  GA,  MS.  OK.  TN. 
and  TX.  (Hearing  site:  Dallas.  TX.) 

MC  119988  (Sub-No.  137F).  filed 
March  31.  1978.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Post  Office  Box  1384.  Highway  103 
East.  Lufkin.  TX  75901.  Representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  DaUas,  TX  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bicycles,  tri- 
cycles, unicycles,  and  parts  and  acces- 
sories thereof,  and  materials  and  sup- 
plies used  in  the  manufacture  of  bicy- 
cles, tricycles,  and  unicycles.  Between 
Celina,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  AR.  OK.  TX. 
KS.  CO.  NM.  AZ.  UT.  CA.  NV.  OR. 
and  WA.  (Hearing  site:  DaUas,  TX.) 

MC  123255  (Sub-No.  153P).  fUed 
March  31,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Repre- 
sentative: C.  P.  Schnee,  Jr.,  140  Ever- 
ett Avenue.  Newark,  OH  43055.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar   routes    transporting    containers, 


container  closures,  glassware,  packag- 
ing products,  container  components, 
and  scrap,  and  material,  equipment 
and  supplies  used  in  the  manufactiu«, 
sale  and  distribution  of  the  foregoing 
conmioditles  (except  commodities  in 
bulk  in  tank  vehicles  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  between 
points  in  the  United  States  (except 
AK,  HI.  WA,  OR.  ID.  CA.  NV.  and 
UT).  Restricted  to  traffic  moving 
from,  or  to  the  faculties  of  Owens.  IL, 
Inc.  (Hearing  site:  Columbus,  OH.) 

Note.— Common  control  may  be  involved. 

MC  124078  (Sub-No.  791P).  ffled 
March  31,  1978.  Applicant:  SCHWER- 
MAN  TRUC^KING  CO.,  a  corporation, 
611  South  28  Street,  MOwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee.  WI 
53201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tranqwrting: 
Vegetable  oils,  animal  oils,  blends  and 
products  thereof,  in  bulk,  in  tank  rehi- 
cles,  between  points  in  Hamflton 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  In  the  United  States 
in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  (Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC    124692    (Sub-No.    203F).    ffled 

March  31.  1978.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula.  MT.  59806.  AppUcant'8 
representative:  J.  David  Douglas.  P.O. 
Box  4347.  Missoula,  MT.  59806.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  Ma- 
terials from  Fort  Collins.  CO  to  points 
in  WY,  NE,  SD.  KS.  NM  and  UT. 
(Hearing  site:  Denver.  CO). 

Note.— Common  control  may  be  involved. 

MC  125335  (Sub-No.  IIP).  fUed  April 
3.  1978.  AppUcant:  GOOD-WAY,  INC., 
P.O.  Box  2283,  York,  PA  17405.  Repre- 
sentative: GaUyn  L.  Larsen.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
faciUties  of  C(»nmercial  Distribution 
Center,  at  or  near  Kansas  City.  MO.  to 
points  in  CT.  DE.  KY.  MA,  MD.  ME, 
NH,  NJ.  NY.  OH.  PA,  RL  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Kansas  City. 
MO.  or  Harrisburg,  PA.) 

Note.— Common  control  may  be  involved. 

MC  125777  (Sub-No.  22aF).  fUed 
March  31.  1978.  AppUcanf  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue,  Gary,  IN  46403.  Repre- 
sentative: Edward  G.  Bazelon,  39  So. 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority is  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Part  A:  Pig  Iron,  in 
dtunp  vehicles,  from  the  port  of  Ca- 
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toosa.  OK  to  points  in  AR,  KS,  KY, 
LA.  MS.  OK,  TN,  and  TX  and  Part  B: 
Flux  recovered  from  aluminum  slag/ 
dross,  between  East  Chicago  and  Ham- 
mond. IN,  on  the  one  hand.  and.  on 
the  other,  points  in  MI,  OH,  PA.  and 
AL.  (Hearing  site:  Chicago.  IL.) 

NoTB.— Common  control  may  be  Involved. 

MC  126473  (Sub-No.  32),  (Correc- 
tion), filed  February  24,  1978.  pub- 
lished in  the  Federal  Register  issue 
April  6.  1978,  and  republished  this 
issue.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood.  lA 
52580.    Representative:    Kenneth    F. 

Sudley.  611  Church  Street.  P.O.  Box 
^9.  Ottumwa.  lA  52501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meata,  meat 
products  and  meat  byproducts,  articles 
distributed  by  meat  packing  houses, 
and  foodstuffs,  (except  hides  and  com- 
modities in  built),  between  the  facili- 
ties of  Rawhide  Bavarian  Meat.  Inc.. 
at  or  near  Sigoumey,  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL,  or  Kansas 
City,  MO.) 

Noi«.— The  purpose  of  this  correction  is 
to  cure  deficiencies  by  inserting  the  word 
"between"  instead  of  "from".  In  the  Federal 
Register  publication  dated  April  6,  1978. 

MC  127042  (Sub-No.  216F).  filed 
April  3,  1978.  AppUcant:  HAOEN. 
INC..  P.O.  Box  98-Leeds  Station.  Sioux 
City,  LA  51108.  Representative:  Robert 
O.  Tessar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Anderson-Clayton  Foods, 
at  or  near  Jacksonville.  IL,  to  points  in 
COJA.  MN.  MO,  NE,  ND.  SD.  WI. 
Fresno,  CA.  and  Logan.  Ogden.  and 
Richmond.  UT,  (Hearing  site:  St. 
Louis.  MO.) 

MC  127705  (Sub-No.  54P),  fUed  April 
3.  1978.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68.  Gas 
City.  IN  46933.  Representative:  Donald 
W.  Smith.  Suite  945,  9000  Keystone 
Crossing,  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  and  accesso- 
ries therefor,  from  the  facilities  of 
Owens-Illinois  at  Streator.  IL.  to 
points  in  MI.  (Hearing  site:  Toledo, 
OH.) 

MC  128273  (Sub-No.  298F).  filed 
April  3.  1978.  AppUcant:  MIDWEST- 
ERN DISTRIBUTION,  INC..  P.O.  Box 
189.  Port  Scott,  KS  66701.  Representa- 
tive: Elden  Corban  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Rubber,  rubber  products  and  such 
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commodities  \as  are  manufactured, 
processed,  or  nealt  in  by  manufactur- 
ers of  rubber  dud  rubber  products,  and 
eQuipment.  materials,  and  supplies 
used  in  the  nEinufacture  and  distribu- 
tion of  rubber  and  rubber  products 
(except  commodities  in  bulk),  betweeil 
the  facilities  of  The  Goodyear  Tire 
and  Rubber  Co.,  at  or  near  Lawton. 
OK.  on  the  bne  hand.  and.  on  the 
other,  points!  in  the  United  States 
(except  AK  ^d  HI).  (Hearing  site: 
Akron,  OH,  or*  Washington,  DC.) 

MC  133233  (Sub-No.  58F)  (correc- 
tion), filed  M&rch  3.  1978  published  in 
the  Federal  Register  Issue  April  27, 
1978  and  repi^lished  in  this  issue.  Ap- 
plicant: ^CLARESICE  L.  WERNER 
d.b.a.  WERNffil  ENTERPRISES,  1-80 
and  Hwy  50,  f.O.  Box  37308.  Omaha, 
NE  68137.  Representative:  Michael  J. 
Ogbom.  P.O.  iBox  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Aluminum  and  aluminum  products, 
from  points  in  Milam  Coimty,  TX.  to 
points  in  the  United  States  in  and  east 
o(  WY,  MT.  UT,  and  NM:  and  (2)  ma- 
terials, equipment  and  supplies  uti- 
lized in  the  manufacture  of  aluminum 
and  aluminuTfi  products,  from  points 
in  the  United  States  in  and  east  of 
WY,  MT,  UTi  and  NM,  to  points  in 
Milam  Count  j,  TX,  under  a  continu- 
ing contract,  dr  contracts,  with  Alumi- 
num Company  of  America.  Applicant 
holds  common  carrier  authority  in 
MC-138328  Sbb  1  and  other  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  (Hearing  site:  Pitts- 
burgh. PA.)     I 

Nora.— The  purpose  of  this  correction  is 
to  cure  deficiencies  by  replacing  the  word 
"the"  with  the  \i«ord  "and"  in  part  (1)  of  the 
application  in  the  Fkderai.  Register  publi- 
cation dated  April  27.  1978. 

MC  133689  (Sub.-No.  180F).  filed 
March  31,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First 
Street,  SW.,  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010,  Wept  St.  Paul.  MN  55118. 
Applicant  seeks  authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potato  products  (except  com- 
modities in  _^ilk).  Prom  Clark  and 
Sioux  Falls,  SD.  to  points  In  lA.  MO. 
MN,  IL.  MI,  nt,  OH.  KY.  TN.  AL.  GA. 
SC.  NC,  VA.  WV,  MD,  DE,  PA.  NY, 
NJ,  RI,  CT,  MA,  NH,  VT,  ME,  and  the 
DC.  (Hearing  site:  Minneapolis.  MN.) 

MC  133689  (Sub.-No.  181F).  filed 
March  31.  1978.  AppUcant:  OVER- 
LAND EXPRESS.  INC..  719  First  St., 
SW..  New  Brighton.  MN  55112.  Repre- 
sentative: RoUert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  AppU- 
cant seeks  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  product*  (except  commodities  in 
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bulk,  in  tank  vehicles)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Bfilh  mk.  SD.  to  Allentown, 
and  Palmyra,  PA;  Champaign.  IL;  At- 
lanta, OA;  an(  Marathon.  Medford 
and  Wausau,  WI.  restricted  to  traffic 
originating  at  dtetlned  to  above  named 
points.  (Heariiig  site:  MinneapoUs, 
MN.  or  Chicago  J  IL) 

MC  133689  JSub-No.  182F).  fUed 
March  31.  19TO.  AppUcant:  OVER- 
LAND EXPRB8S.  INC..  719  First 
Street  SW.,  Ne^  Brighton.  MN  55112. 
Representative:  j  Robert  P.  Sack.  P.O. 
Box  6010.  West^St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transi>orting: 
Gltusware.  glass  ceramicware,  electri- 
cal appliances  ^nd  parts  and  accesso- 
ries, from  Greeacastle.  PA  to  points  in 
MO  (except  St.  Louis)  and  points  in 
Kansas  on  the  East  of  UJS.  Hwy.  281. 
(Hearing  site:  MinneapoUs.  MN.) 

MC  133689  I  Sub-No.  183F).  fUed 
March  31.  197 1.  AppUcant:  OVER- 
LAND EXPRESS.  INC.,  719  First 
Street  SW.,  Nev^  Brighton.  Bi4N  55112. 
Representative:  Robert  P.  Sack.  P.O. 
Box  6O10.  West  St.  Paul.  MN  55118. 
AppUcant  seeks  authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  latex  (except  in  bulk),  from 
Dalton.  GA  to  Chicago,  IL.  (Hearing 
site:  MInneapoli4.  MN.) 

MC  133689  CSub-No.  184F).  fUed 
March  31.  1978.  AppUcant:  OVER- 
LAND EXPREBS.  INC..  719  First 
Street  SW.,  Nei*  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
AppUcant  seeks  authority  to  operate 
as  a  common- carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Foodstuffs  (exoept  commodities  in 
bulk).  Froftw^*-  Lawn.  NJ.  Philadel- 
phia, PA:  and  RiBhmond,  VA,  to  points 
In  IL.  IN.  KY,  IkOMiCGLand  OH.  re- 
origlnatutg-at'the  f  a- 
.  Inc.,  at  the  above 
named  origins,  and  destined  to  the 
above  named  qestination.  (Hearing 
site:  Minneapolis.  MN.) 

MC  133689  (Bub-No.  187P).  fUed 
March  31.  197$.  AppUcant:  OVER- 
LAND EXPRESS,  INC..  719  First 
Street  SW..  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  PauL  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  in  by 
wholesale  and  r^U  department  stores 
(except  commodities  in  bulk),  from 
points  In  AL,  OA.  KY.  NC.  SC,  and 
TN,  to  points  in  MN.  ND.  and  SD,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  Indicated  ori- 
gins. (Hearing  site:  Minneapolis,  MN.) 

MC  133689  (3ub-No.  188F).  fUed 
March   31,    197^.   AppUcant:    OVER- 


stricted  to  traf fii 
cUities  of  Nabl 
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LAND  EXPRESS,  INC..  719  First 
Street  SW.,  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010  West  St.  Paul.  MN  55118. 
Applicant  seelcs  authority  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Paints, 
corrosion  inhibitors,  protective  coat- 
ings, and  cleaning  compounds,  from 
Norristown,  PA.  to  points  in  ND,  SD. 
NE.  KS,  MN,  LA.  MO.  WI.  IL,  TN,  MI. 
OH,  IN,  and  KY.  Restricted  to  traffic 
originating  at  the  facilities  of  the 
Borden  Chemical  Division  of  Borden. 
Inc.  (Hearing  site:  Minneapolis,  MN.) 

MC  .  134300  (Sub-No.  24F),  filed 
March  31,  1978.  AppUcant:  TRIPLE  R 
EXPRESS,  INC..  498  First  Street  NW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  MN  55403. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  plantsite  and  ware- 
house facilities  of  Jeno's,  Inc..  at 
Duluth,  MN,  and  Superior.  WI,  to 
points  in  CTT,  DE.  ME,  MD,  MA.  NH, 
NJ.  NY,  OH,  PA.  RI,  VT,  VA,  and  WV. 
(Hearing  site:  Miimeapolis  or  St.  Paul, 
MN.) 

Note.— Common  control  may  be  involved. 

MC  134477  (Sub-No.  229F),  fUed 
March  30,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over.  Irregular  routes,  transporting: 
Cfiemicais  (exc^t  in  bulk),  from 
points  in  CT.  DE.  ME,  MD.  MA.  NJ, 
NY,  PA.  RI.  VA,  and  WV  to  points  in 
IL.  LN.  LA.  KS,  MN,  MO,  NE,  and  WI. 
(Hearing  site:  Minneapolis,  MN.) 

MC  134477  (Sub-No.  242F),  fUed 
April.  3,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in 
bulk),  from  the  faciUties  of  John  Mor- 
reU  and  Co.  at  or  near  Fort  Smith.  AR. 
Arkansas  City  and  Wichita,  KS, 
Shreveport,  LA,  and  Memphis,  TN,  to 
points  in  CT,  DE,  ME,  MD.  MA.  NH. 
NJ,  NY,  NC,  PA,  RI.  SC.  VT.  VA,  WV. 
and  DC.  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  f  aciUtles  and  destined  to  the  in- 


dicated   destinations.    (Hearing    site: 
Minneapolis.  MN.) 

MC  134755  (Sub-No.  140F).  filed 
March  31,  1978.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representa- 
tive: Larry  D;  ^ox,  600  HubbeU 
Building,  Des  Moines,  LA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cheese,  cheese 
products,  and  synthetic  cheese  (except 
in  bulk),  from  points  in  Barry,  Jasper, 
Lawrence,  and  Newton  Counties,  MO, 
to  points  in  CTT,  IN.  OH.  PA,  RI.  MD, 
MA,  NY,  NJ.  VA,  WV,  NC,  TN,  SC, 
KY.  and  DC.  (Hearing  site:  Kansas 
City,  MO  or  Milwaukee,  WI.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138398  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  Common  control 
may  also  be  involved. 

MC  134755  (Sub-No.  141P),  filed 
April  3,  1978.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772, 
Springfield,  MO  65804.  Representa- 
tive: Larry  D.  Knox,  600  HubbeU 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Fort  Smith, 
AR,  and  Arkansas  City,  KS,  to  points 
In  CT.  DE,  ME,  MD.  MA.  NH,  NJ,  NY, 
PA,  RI,  VT.  VA.  WV.  and  DC.  (Hear- 
ing site:  Chicago,  IL,  or  Kansas  City. 
MO.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138398  and  subs 
thereunder,  therefore,  dual  operations  may 
be  involved.  Common  control  may  also  be 
involved. 

MC  134922  (Sub-No.  259F).  filed 
March  31.  1978.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6.  Box  15,  Nprth 
Little  Rock.  AR  72118.  Representative: 
Bob  Me  Adams  (Same  address  as  Appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  in  bulk, 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
foodstuffs,  alcoholic  and  malt  bever- 
ages, lumber  tractors,  road  construc- 
tion machinery,  contractor's  machin- 
ery, equipment  and  suppUes.  farm  ma- 
chinery, pipe  and  wooden  posts  and 
poles),  between  points  in  LL  and 
Searcy.  LA.  (Hearing  site:  Chicago,  IL 
or  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

MC  135874  (Sub-No.  112F).  fUed 
March  31,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC..  550  East  5th  Street 


South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick  550  East  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Svx:h  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery, 
food,  department  and  hardware  stores 
and  in  connection  therewith,  equip- 
ment, materials  and  supplies  used  in 
the  conduct  of  such  businesses, 
(except  commodities  in  bulk),  from 
the  facilities  of  Couzens  Warehouse  & 
Distributors,  Inc.,  Hodgkins.  IL.  to 
points  in  LA.  MN,  NE,  ND,  SD.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  faculties  of 
Couzens  Warehouse  &  Distributors, 
Inc.,  at  Hodgkins,  IL,  and  destined  to 
points  in  the  above-named  destination 
states.  (Hearing  site:  Chicago.  IL.) 

Note.— Common  control  may  be  involved. 

MC  135874  (Sub-No.  113P),  filed 
March  31.  1978.  Applicant:  LTL  PERI- 
SHABLES. INC.,  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick.  550  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  in  mechanically  refrigerated  ve- 
hicles, from  Kansas  City,  KS-MO,  to 
points  in  IL,  MI,  (lower  peninsula),  IN, 
KY,  OH,  TN,  NC,  SC.  AL,  GA.  and  FL. 
Restricted  to  traffic  originating  at 
Kansas  City,  KS-MO,  and  destined  to 
points  in  the  named  states.  (Hearing 
site:  Kansas  City,  MO.) 

Note.— Common  control  may  be  involved. 

MC  135874  (Sub-No.  117P),  filed 
March  31  1978.  AppUcant:  LTL  PERI- 
SHABLES. INC.,  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick.  550  East 
5th  Street  South,  South.  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  Foods,  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Foods  Corporation  located  in  points  in 
MN  to  points  in  AR,  IL.  IN.  LA.  KS, 
LA,  MI.  WI.  MO.  NE.  ND.  OH,  OK, 
SD,  and  TX.  Restricted  to  traffic  origi- 
nating at  the  faciUties  of  General 
Foods  Corporation  and  destined  to  the 
named  destination  states.  (Hearing 
site:  Mlnneapolis/St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 

MC  136343  (Sub-No.  129F).  (Correc- 
tion), fUed  March  9,  1978,  published  in 
the  P'EDERAL  Register  issue  AprU  27, 
19*^  and  republished  this  issue.  Appli- 
cant: MILTON  TRANSPORTATION, 
INC.,  P.O.  Box  355.  Milton,  PA  17847. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
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carrier,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from,  the  sites  of  International  Paper 
Company,  at  or  near  Comith  and  Ti- 
conderoga.  NY,  to  points  in  tiie  New 
York,  NY  Commercial  2Sone,  Nassau 
and  Suffolk  CounUes,  NY,  NJ.  PA, 
UD.  DE.  OH,  DC.  IL.  IN.  MI.  WV.  and 
WI.  (Hearing  site:  Washington,  DC.  or 
New  York.  NY.) 

Note.— The  purpose  of  this  correction  is 
to  cure  deficiencies  in  the  destination  points 
in  the  Federal  Registek  publication  dated 
April  27. 1978. 

MC  136713  (Sub-No.  IIP),  (correc- 
tion), filed  March  14.  1978.  published 
in  the  Pederal  Register  issue  May  11. 
1978  and  republished  in  this  issue.  Ap- 
plicant: AERO  LIQUID  TRANSIT. 
INC..  1717  Four  Mile  Road  N.E.. 
Grand  Rapids.  MI  49505.  Representa- 
tive: Daniel  J.  Kozera.  Jr.,  The  McKay 
Tower.  Suite  2-A.  Grand  Rapids.  MI 
49503.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  An- 
hydrous Ammonia,  in  bulk,  in  tank  ve- 
hicles, from  Lima.  OH,  to  points  in  MI 
and  IN.  (Hearing  site:  Lansing  or  De- 
troit. MI  or  Chicago.  IL.) 

Note.— Dual  operations  may  be  involved. 
The  purpose  of  this  correction  is  to  ctire  de- 
ficiencies by  adding  the  state  of  IN  to  the 
destinations  points  in  the  Federal  Register 
publication  dated  Klarch  14. 1978. 

MC  136713  (Sub-No.  13P).  fUed 
March  28,  1978.  Applicant:  AERO 
LIQUID  TRANSIT,  INC..  1717  Pour 
Mile  Road  N.E.,  Grand  Rapids.  MI 
49505.  Representative:  Daniel  J. 
Kozera,  Jr..  The  McKay  Tower.  Suite 
2-A.  Grand  Rapids.  MI  49503.  Authori- 
ty sought  to  operate  as  a  commxjn  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro- 
leum gases,  in  bulk.  In  tank  vehicles, 
from  the  Cochin  Pipeline  terminal,  at 
or  near  Milford.  IN  to  points  in  MI. 
OH,  IL  and  KY.  (Hearing  site:  Lansing 
or  Detroit.  MI  or  Chicago.  IL.) 

Note.— Dual  operations  may  be  involved. 

MC  138126  (Sub-No.  26P).  fUed 
March  31.  1978.  AppUcant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  47.  Pederalsburg.  MD  21632. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth 
Street.  N.W.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
pizza,  from  the  facilities  of  Ore-Ida 
Poods.  Inc..  at  Massillon.  OH.  to^ 
Greenville,  MI.  and  points  in  MD.  DE. 
DC.  VA,  WV.  NY.  NJ.  PA.  MA.  CT  and 
RI.  (Hearing  site:  Washington.  DC.) 

MC  138157  (Sub-No.  66F).  fUed  April 
3,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d./b./a. 
SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  Street,  Chattanoo- 
ga. TN  37410.  Representative:  Patrick 


NOTICES 

E.  Quinn.  P.Ol  Box  9596,  Chattanooga. 
TN  37412.  Auljhority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulation  (except  in  bulk),  from  the 
facilities  of  Delta  Insulation.  Inc.,  at 
or  near  Gre^ville.  MS.  to  points  in 
AL.  LA.  AR.  "IN.  and  KY;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  manufacture,  production,  and  distri- 
bution of  insulation  (except  commod- 
ities in  bulk),  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  shipments  originat- 
ing at  or  destibed  to  the  named  facili- 
ties. (Hearing  lite:  Atlanta,  GA.) 

Note.— Applicant  holds  contract  carrier 
authority  in  M<j  134150  and  subs  thereun- 
der, therefore,  4ual  operations  may  be  in- 
volved. CommoA  control  may  also  be  in- 
volved. 

MC  138328  (Sub-No.  60F).  fUed 
March  9,  1978.  Applicant:  CLARENCE 
L.  WERNER,  d./b./a.  WERNER  EN- 
TERPRISES 1—80  and  Hwy  50,  P.O. 
Box  37308,  Omaha,  NE  68137.  Repre- 
sentative: Do*na  Ehrlich  (same  ad- 
dress as  applitent).  Authority  sought 
to  operate  as!  a  commor  carrier,  by 
motor  vehiclej  over  irregular  routes, 
transporting:  \Plastic  materials  and 
plastic  articlek,  and  materials,  equip- 
ment and  suMlies  used  in  the  manu- 
facture, distriiution  and  sale  of  plas- 
tics and  plastic  articles  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
except  "size  land  weight"  commod- 
ities). (1)  from:  points  in  LA  and  TX  to 
points  in  the  U.S.  (except  AK  and  HI); 
(2)  from  Farmingdale  and  New  Hyde 
Park.  NY  to  paints  in  the  U.S.  (except 
AK.  HI  and  NY);  and  (3)  from  Mariet- 
ta, OH  to  points  in  the  U.S.  (except 
AK,  HI  and  OH),  (Hearing  site:  New 
York,  NY.) 

Note.— Applicakit  now  holds  contract  au- 
thority under  MC  133233.  Therefore  dual 
operations  may  ^e  involved. 

MC  139206J  (Sub-No.  32F).  filed 
March  30,  1978.  Applicant:  F.  M.  S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive.  Maryland  Heights. 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street,  N.W.,  Wash- 
ington. DC  20«J01.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Glass,  glass  articles,  glass 
products,  doort.  panels,  cutters,  glass 
cutting  boards,  mirror  brackets,  archi- 
tectural panels,  glass  annealers, 
sealers,  cabinets,  glass  pipe  balls,  glass 
blanks,  acid  buckets,  pipe  coolers,  glass 
cylinders,  door*  closures,  aluminum  ex- 
trusion, mirror  boxes,  aluminum,  and 
aluminum  articles,  plastic  circles  and 
cases,  plastic  articles,  pipe,  tubing, 
gaskets,  valves^  piping,  valve  controls, 
and  operators,  tape,  sinks,  faucets,  ac- 
tuators, coluntns,  dinphragms,  fiber- 
glass producUL  solvent  recovery  sys- 
tems, store  fixtures,  circular  dividers. 


glass  insulatiori  and  glass  drills,  and 
parts  and  accesiories  therefor,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing, 
sale,  distribution,  polishing,  assembly, 
repair,  installatibn.  packing,  and  trans- 
portation of  the  commodities  in  (1) 
above  (except  ^mmodities  in  bulk), 
between  Philadelphia,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract,  or  con- 
tracts, with  Chromalloy  American 
Corporation,  of  ^St.  Louis.  MO.  (Hear- 
ing site:  St.  Louik  MO.) 


Note.— Applicant 
monly  controlled 
malloy  American 
pose  of  this  applii 
per  to  substitute 
vices  of  applicant 
tivlties.  Common 
ations  approved  in 


states  that  it  is  a  com- 
ntract  carrier  for  Chro- 
'orporation  and  the  pur- 
tion  is  to  allow  the  ship- 
he  contract  carrier  ser- 
tor  its  private  carriage  ac- 
control  and  dual  oper- 
et  MC-P-12514. 


MC  139206  JSub-No.  33F).  fUed 
March  30.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive.  Maryland  Heights. 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  M<Lachlen  Bank  Build- 
ing, 666  Eleventti  Street,  N.W.,  Wash- 
ington, E>C  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  ir^-egular  routes,  trans- 
porting (1)  ghis^  glass  articles,  glass 
products,  doors,  panels,  cutters,  glass 
cutting  boards,  fiirror  brackets,  archi- 
tectural panels,  glass  annealers, 
sealers,  cabinets!  glass  pipe  balls,  glass 
blanks,  acid  buclfets,  pipe  coolers,  glass 
ires,  aluminum  ex- 

,  ^xes,  aluminum,  and 

aluminum  artictes,  plastic  circles  and 
cases,  plastic  articles,  pipe,  tubing, 
gaskets,  valves,  ^ping,  valve  controls, 
and  operators,  tkpe,  sinks,  faucets,  ac- 
tuators, columns,  diaphragms,  fiberg- 
lass products,  solvent  recovery  sys- 
tems, store  fixtures,  circultif  dividers, 
glass  insulation,  and  glass  drills,  and 
parts  and  accessories  therefor,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing, 
sale,  distribution,  pollshiiig.  assembly, 
repair,  installation,  packing,  and  trans- 
portation of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Miami,  PL,  on  the  one  hand, 
and,  on  the  othet,  points  in  the  United 
States  (except  Ak  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
Chromalloy  American  Corporation,  of 
St.  Louis,  MO. 

Note.— Applicant'  states  that  it  is  a  com- 
monly controlled  contract  carrier  for  Chro- 
malloy American  Corporation  and  the  pur- 
pose of  this  application  is  to  aUow  the  ship- 
per to  substitute  the  contract  carrier  ser- 
vices of  applicant  for  its  private  carriage  ac- 
tivities. Common  control  and  dual  oper- 
ations approved  in  Docket  MC-F-12514. 

MC  139206  ^ub-No.  34F).  fUed 
March  30,  197i.  Aw>licant:  P.M.S. 
TRANSPORTAllON.  INC..  Box  1597. 
2564  Harley  Drive.  Maryland  Heights. 
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MO  64043.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street.  N.W..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtOar  routes,  trans- 
porting: (1)  aluminum,  aluminum  arti- 
cles and  aluminum  products,  alumi- 
num shapes,  anodizing,  doors,  alumi- 
num^ extensions,  frames,  structural 
shapes,  storefronts,  window  units, 
panels,  and  building  materials  and 
supplies  (except  in  bulk),  and  parts 
and  accessories  therefor,  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture,  assembly,  sale,  pro- 
duction, processing,  distribution,  pack- 
ing, repair,  installation,  and  transpor- 
tation of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
Dallas,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Chro- 
malloy American  Corporation,  of  St. 
Louis.  MO.  (Hearing  site:  St.  Louis. 
MO.) 

Note.— Applicant  states  that  it  is  a  com- 
monly controlled  contract  carrier  for  Chro- 
malloy American  Corporation  and  the  pur- 
pose of  this  application  is  to  allow  the  ship- 
per to  substitute  the  contract  carrier  ser- 
vices of  applicant  for  its  private  carriage  ac- 
tivities. Common  control  and  dual  oper- 
ations approved  in  Docket  No.  MC-F-12&14. 

MC  139206  (Sub-No.  36F),  filed 
March  30.  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Bo?  1597. 
2564  Harley  Drive.  Maryland  Heights, 
MO.  64043.  Representative:  E.  Ste- 
phen Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Glass,  glass  ar- 
ticles, glass  products,  doors,  panels, 
cutters,  glass  cutting  boards,  mirror 
brackets,  architectural  panels,  glass 
annealers,  sealers,  cabinets,  glass  pipe 
balls,  glass  blanks,  acid  buckets,  pipe 
coolers,  glass  cylinders,  door  closures, 
aluminum  extrusion,  mirror  boxes, 
aluminuTn,  and  aluminum  articles, 
plastic  circles  and  cases,  plastic  arti- 
cles, pipe,  tubing,  gaskets,  valves, 
piping,  valve  controls,  and  operators, 
tape,  sinks,  faucets,  actuators  col- 
umns, diaphragms,  fiberglass  products, 
solvent  recovery  systems,  store  fix- 
tures, circular  dividers,  glass  insiUa- 
tion,  and  glass  drills,  and  parts  and  ac- 
cessories therefor,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  sale,  distri- 
bution, polishing,  assembly,  repair,  in- 
stallation, packing,  and  transportation 
of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
Scranton.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract,  or  contracts,  v/lth 
Chromalloy  American  Corporation. 
(Hearing  site:  St.  Louis,  MO.) 


NOTICES 

Note.— Applicant  states  that  it  is  a  eom- 
monly  controlled  contract  carrier  for  C%or- 
malloy  American  C^orporation  and  the  pur- 
pose of  this  application  is  to  allow  the  ship- 
per to  substitute  the  contract  carrier  ser- 
vices of  applicant  for  its  private  carriage  ac- 
tivities. CcHnmon  control  may  be  involved. 

MC  139420  (Sub-No.  3  IF)  filed 
March  31,  1978'.  AppUcant:  ART 
GREENBERG  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428,  Grand 
Forks,  ND  58201.  Representative: 
James  B.  Hovland,  P.O.  Box  1680,  414 
Gate  City  Building,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Frozen  foods,  from  the  facilities  of  the 
Chef  Rerre,  Inc.  at  or  near  Forest,  MS 
or  AZ.  CA,  CX),  ID,  IL.  IN,  lA,  KY. 
MN.  MT.  NE.  ND,  SD,  TN,  UT,  WA, 
WI.  and  WY.  (Hearing  site:  Detroit, 
MI  or  Chicago,  IL.) 

MC  139495  (Sub-No.  340F),  filed 
March  31,  1978.  AppUcant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Lil}eral,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Penwick  Lane.  Suite  500, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug 
stores,  in  containers,  from  Ihe  facili- 
ties of  Purex  Corporation  at  points  in 
Los  Angeles  and  Orange  Counties,  CA, 
to  points  in  AZ,  CO,  ID,  NV,  MN,  OR, 
TX,  UT,  and  WA;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  described  in  (1) 
above,  except  in  bulk,  from  above- 
named  destination  states  to  above- 
named  origin.  (Hearing  site:  Washing- 
ton, DC.) 

MC  139787  (Sub-No.  5F)  (correc- 
tion), fUed  March  23,  1978,  pubUshed 
in  the  Federal  Register  issue  of  May 
11,  1978,  and  republished  this  issue. 
AppUcant:  M  &  M  TRUCKING  COM- 
PANY, INC.,  P.O.  Box  1743,  Auburn. 
AL  36830.  Representative:  Kim  G. 
Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sand  and  gravel,  in  bulk,  in  dump 
trucks,  from  Montgomery,  Macon,  and 
Elmore  Counties,  AL,  to  points  in  GA 
and  those  points  in  FL  in  and  north  of 
Brevard,  Orange,  Lake,  Sumter  and 
Hernando  Counties,  FL.  (Hearing  site: 
Montgomery.  AL.  or  Atlanta.  GA.) 

Note.— The  purpose  of  this  republication 
is  to  show  Macon  County,  AL  as  an  origin 
point  in  lieu  of  Marion  County,  Al  which 
was  incorrectly  published  in  the  Federal 
Register. 

MC  140241  (Sub-No.  lOF).  fOed 
March  31.  1978.  AppUcant:  DALKE 
TRANSPORT.   INC..   BOX  7.   Moun- 


26857 


drldge.  KS  67107.  Representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Metal  forming  equip- 
ment and  rolled  formed  steei  articles. 
from  Moundridge,  KS,  to  points  in  the 
United  States  (except  HI  and  AK).  (2) 
Material  and  supplies  used  in  the 
manufacture  of  11)  abot>e,  frtnn  points 
in  the  United  States  (except  HI  and 
AK)  to  Moundridge,  KS.  Restriction: 
Items  (1)  and  (2)  restricted  to  traffic 
originating  at  points  of  origin  and  des- 
tined to  points  of  destination.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  140829  (Sub-No.  8aF),  fUed 
March  31,  1978.  Applicant:  CARCJO 
CONTRACT  CARRIER  CORP.,  P.O. 
BOX  206,  US  Hwy  20,  Sioux  Oty,  lA 
51102.  Representative:  William  J. 
Hanlon,  55  Madison  Ave.,  Morristown, 
NJ  07960.  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
coal  tar  dye  and  Cotton  softeners, 
(except  commodities  in  bulk),  from 
Fairlawn  and  East  Hanover,  NJ,  to 
points  in  CA  and  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to 
points  in  the  above  named  destination 
states.  (Hearing  site:  Washington  DC.) 

Note.— Applicant  holds  contnw;t  carrier 
authority  in  MC  136408  and  suts  thereun- 
der; therefore  dual  operations  may  be  in- 
volved. 

MC  141859  (Sub-No.  IP),  fUed 
March  31.  1978.  Applicant:  K.B.  COM- 
PANY, INC..  P.O.  Box  931,  Winston- 
Salem,  NC  27102.  Representative:  Erie 
Meierhoefer,  Suite  712,  1511  K  Street* 
N.W..  Washington.  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture 
and  new  furniture  parts,  from  the  fa- 
cilities of  Pulaski  P\imiture  Corpora- 
tion located  at  or  near  Pulaski,  Mar- 
tinsville, and  Dublin,  VA,  to  points  in 
PL,  TX,  and  NM.  (Hearing  site:  Win- 
ston-Salem, NC.) 

MC  142059  (Sub-No.  28F).  AppUcant: 
CARDINAL  TRANSPORT.  INC..  1830 
Mound  Road.  JoUet.  IL  60436.  Repre- 
sentative: Jack  RUey.  1830  Mound 
Road.  JoUet.  IL  60436.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  steel  furniture 
frames,  spring  assemblies  and  parts 
thereof  in  packages,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  thereof 
in  packages,  between  Edwardsburg.  MI 
and  points  in  the  United  States 
(except  AK  and  HI.)  in  non-radial 
movement.  (Hearing  site:  Chicago.  IL 
or  Washington,  DC.) 

MC  142059  (Sub.-No.  29F),  fUed 
March    31,    1978.    Applicant:   CARDI- 
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NAL  TRANSPORT.  INC..  1830  Mound 
Road.  Joliet,  IL  60436.  Representative: 
Jack  Riley.  1830  Mound  Road,  Joliet. 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value  and  Classes  A  and  B  ex- 
plosives), between  ports  of  entry  in 
the  United  States  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (except  AK  and  HI).  Restricted 
to  the  transportation  of  shipments 
moving  on  bills  of  lading  of  Alltran- 
sport.  Inc.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 

MC  142059  (Sub.-No.  SOP).  fUed 
March  31,  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC.,  1830  Mound 
Road.  Joliet,  IL  60436.  Representative: 
Jack  Riley,  1830  Mound  Road,  Joliet. 
IL  60436.  Authority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  aluminum  and  aluminiun  prod- 
ucts, between  McCook.  IL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI.) 
(Hearing  site:  Washington.  DC.) 

MC  143013  (Sub-No.  3)  (tod  correc- 
tion), filed  December  7,  1977  published 
in  the  FR  issue  of  April  20.  1978  and 
republished  this  issue.  Applicant: 
ROGER  CHILTON  d.b.a.  CHILTON 
TRUCKING  COMPANY.  405  11th 
Street.  P.O.  Box  841,  Beaumont,  TX 
77704.  Representative:  John  W.  Car- 
lisle, 4141  N.  Braeswood  Suite  22. 
Houston,  TX  77025,  Phone:  (713)  667- 
8394.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Engine  and  motor  parts,  and  equip- 
ment and  parts  thereof,  used  on  ships 
and  ocean  going  vessels  for  the  oper- 
ation, maintenance  and  safety  of  such 
ships  and  vessels  when  such  shipments 
originate  at  or  are  destined  to  ships  or 
vessels  docked  at  points  named  in  (1), 
(2),  below,  and  have  a  prior  or  subse- 
quent movement  in  interstate  or  for- 
eign commence,  and  when  moving 
imder  U.S.  Customs  Bond  and  moving 
imder  U.S.  Chistoms  regulations  except 
shipments  because  of  size  or  weight  re- 
quire special  equipment  and  ship- 
ments weighing  in  excess  of  6,000 
poimds  between  (1)  Between  Houston, 
Barber's  Cut.  Galveston,  Corpus 
Christi,  Port  Lavaca.  Orange,  Browns- 
ville, Port  Arthur.  Beaumont,  Free- 
port.  Port  Neches  and  Texas  City.  TX; 
(2)  Between  TX  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other.  Lake  Charles.  Baton  Rouge  and 
tiew  Orleans.  LA;  Gulfport.  Biloxi. 
Pascagoula  and  Greenville.  MS; 
MobUe.  AL;  Pensacola.  Panama  City. 
St.  Augustine,  St.  Petersburg.  Tampa. 


lOTKES 


Ft.  Myers,  Ft 
Miami.     Palm 


Lauderdale.  Key  West. 
Beach,  West  Palm 
Beach.  FL;  Brimswick  and  Savannah. 
GA  and  Charleston.  SC.  Dajrtona 
Beach.  FL;  ani  Ft.  Pierce,  FL;  (3)  be- 
tween Albert  Whitted  Airport.  St.  Pe- 
tersburg, FL:  Bates  Field  Mobile.  AL; 
CHearwater  Airport.  St.  Petersburg. 
FL;  Corpus  Cltrlsti  International  Air- 
port. Corpus  Chirsti.  TX;  Executive 
Airport.  Ft.  Latuderdale.  FL;  Ferguson 
Regional  Aiit>ort.  Pensacola.  FU 
Greenville  Miiilcipal  Airport.  Green- 
ville, MS;  Gi4fport-Biloxl  Municipal 
Airport,  GulfiK>rt-Biloxi.  MS;  Holly- 
wood International  Airport,  P^.  Lau- 
derdale, FL;  Houston  Intercontinental 
Airport,  HouBton.  TX;  Jefferson 
County  Munic9>al  Airport.  Beaumont. 
TX;  Key  West  International  Airport. 
Key  West,  FL;  t^ke  Charles  Municipal 
Airport,  Lake  Charles.  LA;  Moisant 
Airport,  Metaifie.  LA;  Page  Field.  Ft. 
Myers,  FL;  Peter  O.  Knight  Airport. 
Tampa.  FL;  Rio  Grande  Valley  Air- 
port. BrownsvlUe.  TX;  Ryan  Airport. 
Baton  Rouge.  JjA;  Scholes  Field,  Gal- 
veston, TX;  Tampa  International  Air- 
port, Tampa,  PL;  Vandenberg  Airport. 
Tampa.  FL;  Mjiami  International  Air- 
port. Miami.  lix  Palm  Beach  Interna- 
tional Airport.  West  Palm  Beach.  FL; 
Harry  W.  Nelson  Airport.  Ft.  Pierce. 
FL;  Daytona  Beach  Regional  Airport. 
Daytona  Beactt.  FL;  St.  Augustine  Mu- 
nicipal Airport.  St.  Augustine.  FL; 
Czolden  Isles  |tlunicipal  Airport  and 
Malcolm  McKlnnon  Airport.  Bnms- 
wick,  GA;  Savannah  Municipal  Air- 
port. Savanna^.  GA;  Charleston  Mu- 
nicipal Airport  and  Johns  Island  Air- 
port. Charleston,  SC;  on  the  one  hand, 
and.  on  the  other,  points  in  (1)  and  (2) 
above.  Ships  payrolls,  including  U.S. 
and  foreign  cui^ncy,  papers  and  docu- 
ments necessaiy  for  the  operation  of 
such  ships  ana  vessels  within  the  geo- 
graphical scop4  in  (D'and  (2)  above 
when  such  payy-olls  and/or  documents 
are  moving  frotn  Banks  located  at  the 
cities  in  (1)  a|id  (2)  above  to  ships 
docked  at  the  ports  in  (1)  and  (2) 
above  and  wheti  such  pajrrolls  and/or 
documents  are  toeing  transported  from 
sister  ship  to  another  within  the  pre- 
scribed territory. 

Note.— The  purpose  of  this  correction  is 
to  cure  deficiencies  in  the  Federal  Register 
publication  by  eliminating  an  unnecessary 
restriction  publication  dated  April  20,  1978. 

MC  143931  (Sub-No.  IF),  fUed  April 
3.  1978.  Applicant:  ALFONSO  V. 
MANGIONE.  ^10  South  Main  Street. 
Pittston.  PA  118640.  Representative: 
Joseph  F.  Hoaiy.  121  South  Main  St., 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: coal,  from  Exeter.  Treverton. 
and  Shamokin.  PA,  to  the  facilities  of 
GAF  Corporation,  at  Binghamton. 
NY,  under  a  qontinuing  contract,  or 
contracts,  with  I  Colt  Coal  Co..  Inc..  of 


jmlig, 


Coal  Co.,  Inc.,  of 
tjid  Falcon  Coal  Co., 
PA.  (Hearing  site: 


TRANSCORP, 
Salle  St.,  Chic 
sentative:  Rober 
Salle    St..    Chii 
sought  to  operai 


Wyoming.  PA.  iHsh 
Wyoming.  PA, 
Inc.,  of  Wyoi 
Harrisburg.  PA.) 

MC  144048  i(Sub-No.  IF).  fUed 
March    24.    197^.    Applicant:    BAYS 

JC.  209  South  La- 
IL  60604.  Repre- 

J.  Gill.  29  South  La- 
io,  IL.  Authority 
as  a  contnu:t  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  bakery  goods 
and  confectionery,  from  Chicago,  IL. 
and  Detroit.  ME,  to  Chicago.  IL.  De- 
troit. ML  Granfl  Ri^ids.  MI,  Louis- 
ville. KY.  Balttiiore,  MD.  Pittsbiu-gh, 
PA.  Bedford  Hekhts.  OH.  New  York, 
NY,  and  New  Befiln,  WI,  and  (2)  mate- 
note  and  supplies  used  in  the  baking, 
manufacturing,  backaging  and  distri- 
bution of  bakerylgoods  and  confection- 
ery, (a)  from  Chicago.  IL.  to  Detroit. 
MI.  and  Pittsbutgh.  PA,  and  (b)  from 
Detroit  and  Manistee.  MI.  Pittsburgh, 
PA,  Minneapoliii  MN,  Rittman,  OH, 
and  Mt.  Vemonf  IN,  to  Chicago,  IL. 
and  Detroit.  MI;  restricted  in  (1)  and 
(2)  above  to  the  transportation  of 
shipments  unde^  a  continuing  con- 
tract, or  contracts,  with  Bay  Foods, 
Inc.  (Hearing  Ate:  Chicago.  IL,  or 
Washington,  DC4) 

MC     144448 
March  31,  1978. 
STEFFENi 
STEFFENI 
E.   Decatur  Sti 


[Sub-No.  IF),  fUed 
Applicant:  HERMAN 
d.b.a.  HERMAN 
TRUCKING.  811 
t.  West  Point,  NE 
68788.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  ro  ites,  transporting:  Al- 
falfa, pellets  anf  aifaifa  meal,  from 
the  facilities  of  I  and  O'  Lakes  Agricul- 
tural Services  atj  West  Point  and  Co- 
>int8  in  lA,  MN.  and 
itlnuing  contract  or 
Id  O'  Lakes  Agricul- 
[earing  site:  Omaha, 


lumbus.  NE  to 
WI,  under  a 
contracts  with 
tural  Services.  (] 
NE.) 

MC  144509P.  toed  Marclj  31.  1978. 
Applicant:  HOL£TON  MOTOR  EX- 
PRESS, INC.,  2372  Woodridge  Avenue. 
Kingsport.  TN  37664.  Representative: 
Walter  Harwoo^  P.O.  Box  15214, 
Nashville,  TN  37^15.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular,  transport- 
ing general  commodities,  (except  those 
of  unusual  valu&  classes  A  and  B  ex- 
plosives, househpld  goods,  commod- 
ities in  bulk,  anq  those  requiring  spe- 
cial equipment,), between  Rogersville. 
TN  and  KnoxviUe.  TN,  from  Rogers- 
ville via  TN  HWyTO  to  its  junction 
with  Interstate  HWY  81.  then  via  In- 
terstate Hwy  81  ip  Knoxville.  TN,  and 
return  over  the  skme  route,  serving  all 
points  in  Cartei  Hawkins.  Sullivan, 
Unicoi,  and  Washington  Counties.  TN 
as  off -route  poiints.  (Hearing  site: 
Knoxville.  TN.) 
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Note.— Common  control  piay  be  involved. 

MC  144618F.  filed  April  3.  1978.  Ap- 
plicant: JAMES  A.  PARK.  3  Joseph 
Lane.  Bradford.  PA  16701.  Representa- 
tive: Arthur  J.  Diskin.  806  Frick  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting  silica  sand,  in 
bags,  and  in  bulk  in  dump  vehicles, 
from  the  facilities  of  Ward  Silica  Corp. 
at  or  near  Lafayette  Township. 
McKean  County.  PA.  to  points  in  NY. 
NJ.  and  OH,  under  a  continuing  con- 
tract, or  contracts,  with  Ward  Silica 
Corp..  of  Lafayette  Township. 
McKean  County,  PA.  (Hearing  site: 
Pittsburgh,  PA,  of  Washington,  DC.) 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-17143  FUed  6-21-78:  8:45  am] 
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PETITIONS,  APfUCATIONS,  FINANCE  MATTERS 
(INaUDINO  TEMPORARY  AUTHORITIES), 
RAIUOAO  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVUnONS,  AND  INTRASTATE  AP- 
PUCATIONS 

JUHK  14,  1978. 

Petitions  for  Modification.  Inter- 
pretation. OR  REINSTATEIfENT  OF  OP- 
ERATING Rights  Authoritt 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

AU  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g..  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  l>e  filed  with  the  Com- 
mission on  or  before  July  24.  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rulei  of  Practice  (49  CFR 
1100.247)  ■  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  63417  (Sub-No.  70)  (MIF) 
(notice  of  filing  of  petition  to  modify 
commodity  description),  filed  April  19. 


■Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


1978.  Petitioner  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATED, P.O.  Box  13447,  Roanoke,  VA 
24034.  Representative:  William  E.  Bain 
(same  address  as  applicant).  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  NO.  MC  63417  (Sub-No.  70) 
issued  June  19,  1975,  and  served 
August  4,  1975,  authorizing  transpor- 
tation over  ^regular  routes,  of  Micro- 
foam  furniture  torap,  from  Wurtland, 
KY.  to  points  in  NC.  SC.  and  VA.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
changing  the  commodity  description 
to  read:  "Mlcrofoam". 

No.  MC  117503  (Sub-No.  6F)  (M2F) 
(notice  of  filing  of  petition  to  delete 
restriction  and  modify  territorial  de- 
scription). fUed  April  10.  1978.  Peti- 
tioner HATFIELD  TRUCKING 
SERVICE,  INC..  1625  North  C  Street. 
Sacramento.  CA  95814.  Representa- 
tive: Eldon  M.  Johnson.  650  California 
Street.  Suite  2808,  San  Francisco,  CA 
94108.  Petitioner  holds  a  motor 
common  carrier  certificate  in  NO.  MC 
117503  (Sub-No.  6)  issued  September 
23,  1977,  and  served  November  9.  1977, 
authorizing  transportation,  over  irreg- 
ular routes,  of  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  arti- 
cles of  unusual  value,  commodities  re- 
quiring special  equipment,  and  com- 
modities in  vehicles  equipped  with  me- 
chanical refrigeration).  Between  the 
San  Francisco  International  Airport, 
the  Oakland  -International  Airport, 
and  the  Sacramento  Metropolitan  Air- 
port, on  the  one  hand,  and,  on  the 
other,  points  in  Washoe,  Storey,  E>oug- 
las.  and  Lyon  counties,  and  Carson 
City.  NV.  Restriction:  The  authority 
granted  herein  Is  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  and 
further  restricted  against  the  trans- 
portation of  traffic  moving  between 
the  three  named  airports,  on  the  one 
hand.  and.  on  the  other.  Reno  Inter- 
national Airport.  By  the  instant  peti- 
tion, petitioner  seeks  to  delete  the 
above  restriction  and  to  modify  the 
territorial  discription  by  changing  the 
radial  description  to  non-radial. 

No.  MC  133095  (Sub-Nos.  7,  9,  25.  41, 
44,  48,  51.  62.  65.  74,  83,  and  86)  (MIF) 
(notice  of  filing  of  petition  to  modify 
certificates  by  consolidation),  filed 
March  27.  1978.  Petitioner  TEXAS 
CONTINENTAL  EXPRESS,  INC.. 
P.O.  Box  434.  Euless,  TX  76039.  Rep- 
resentative: Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas.  TX 
75201.  Petitioner  holds  motor  common 
carrier  certificates  in  NO.  MC  133095 
(Sub-Nos.  7.  9.  25.  41,  44.  48.  51,  62,  65, 
74,  83,  and  86),  issued  respectively  as 
follows:  August  3,  1973;  March  27, 
1973;  March  14,  1974;  July  19.  1974; 
June  17. 1974;  October  4.  1974;  Novem- 


ber 20,  1974;  November  13,  1»75;  June 
20,  1977;  September  2,  1976;  October  7. 
1977;  and  April  15,  1977. 

No.  MC  133095  (Sub-No.  7)  autho- 
rizes transportation,  over  Irregular 
routes,  of  Alcoholic  beverages,  (except 
in  bulk),  from  points  in  NY.  MI.  IL. 
KY.  IN.  TN.  and  PA.  to  points  in  that 
part  of  TX  lying  on  and  west  of  U.S. 
Hwy  277  between  the  TX-OK  state 
line  and  Eagle  Pass.  TX. 

No.  MC  133095  (Sub-Nos.  9),  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcohol  and  alcoholic  bever- 
ages, in  containers,  from  Houston,  TX, 
to  Del  Rio.  Eagle  Pass,  and  El  Paso. 
TX.  '     I 

No.  MC  133095  (Sub-No.  25).  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  beverages  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Pough- 
keepsie,  Naples,  Brooklj^,  and  Ham- 
mondsport.  NY,  and  Teterboro.  NJ.  to 
Little  Rock  AR.  to  points  in  that  pairt 
of  TX  east  of  U.S.  Hwy  277.  and  to 
points  in  OK  and  LA. 

No.  MC  133095  (Sub-No.  41).  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  beverages,  from 
Hartford  and  Stamford,  CT,  and 
Boston  andM^ambridge,  MA,  to  Okla- 
homa Cit^frulsa,  and  McAIester,  OK, 
little  Rock,  AR,  and  points  in  TX  and 
LA. 

No.  MC  133095  (Sub-No.  44)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcofiolic  beverages  (except 
in  bulk),  moving  in  mechanically  re- 
frigerated equipment,  from  Chicago 
and  Lemont,  IL,  Detroit.  MI.  Lawren- 
ceburg.  IN.  and  Louisville.  Owensboro, 
Frankfort,  Nicholasville.  and  Camp 
Nelson,  KY,  to  points  in  OK,  LA 
(except  Baton  Rouge  and  New  Orleans 
and  their  respective  conmiercial  zones 
as  defined  by  the  Commission),  and 
that  part  of  TX  on  and  east  of  U.S. 
Hwy  277,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  points  of  origin  and  destined  to 
points  in  the  named  destination  areas. 

No.  MC  133095  (Sub-No.  48)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  beverages  (except 
in  bulk),  (1)  from  points  in  NJ  (except 
Newark.  NJ.  and  points  in  its  conuner- 
cial  zone  as  defined  by  the  Commis- 
sion), to  points  in  TX.  OK,  AR,  and 
LA.  restricted  to  the  transportation  of 
traffic  destined  to  the  destinations 
herein  indicated;  and  (2)  from  points 
in  PA  (except  Philadelphia,  PA.  and 
points  in  its  commercial  zone  as  de- 
fined by  the  Commission)  to  points  in 
OK.  AR.  and  LA.  and  points  in  that 
part  of  TX  east  of  U.S.  Hwy  277.  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  destinations  herein 
indicated. 

No.  MC  133095  (Sub-No.  51).  autho- 
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lizes  transportation,  over  irregular 
routes,  of  Alcoholic  beverages  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Ham- 
mondsport.  NY.  to  points  in  AL.  MS, 
and  TN  and  points  in  that  part  of  OA 
south  of  U.S.  Hwy  80. 

No.  MC  133095  (Sub-No.  62)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  and  alcoholic  bev- 
erages (except  in  bulk),  (1)  from  De- 
troit. MI.  to  Harahan,  LA,  restricted  to 
the  transportation  of  traffic  destined 
to  the  facilities  of  Glazer's  Wholesale 
Dnig  Company;  and  (2)  from  Pekin. 
IL,  to  points  in  LA  and  those  in  that 
part  of  TX  on  and  east  of  U.S.  Hwy 
277. 

No.  MC  133095  (Sub-No.  65)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  beverages  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties utilized  by  Monsieur  Henri  Wines, 
Ltd..  at  Brooklyn  NY.  and  Kearney 
and  Little  Perry.  NJ.  to  those  points  in 
MO  east  of  U.S.  Hwy  65. 

No.  MC  133095  (Sub-No.  74)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcotiolic  beverages  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  ( 1 )  from  Lynch- 
burg, TN,  to  points  in  LA;  and  (2)  from 
Lynchburg.  TN.  to  points  in  that  part 
of  TX  on  and  east  of  U.S.  Hwy  277. 

No.  MC  133095  (Sub-No.  83)  autho- 
rizes transportation,  over  Irregular 
routes,  of  Alcoholic  beverages  (except 
■in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
KY  to  Dallas.  Port  Worth.  San  Anto- 
nio, Houston,  Corpus  Christi,  and 
Austin,  TX,  Little  Rock.  AR,  and  Har- 
ahan. Lafayette,  and  Shreveport.  LA. 

No.  MC  133095  (Sub-No.  86)  autho- 
rizes transportation,  over  irregular 
routes,  of  Alcoholic  beverages  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Chicago 
and  Lemont,  EL  and  Lawrenceburg,  IN, 
to  the  warehouse  facility  utilized  by 
Glazer's  Wholesale  Drug  Company  of 
Dallas.  TX.  located  at  Harahan.  LA. 
restricted  to  the  transportation  of 
traffic  destined  to  the  indicated  desti- 
nations. By  the  instant  petition,  peti- 
tioner seeks  to  consolidate  the  above 
certificates  to  read  as  follows:  Alcohol- 
ic beverages  (except  in  bulk),  between 
points  in  TX.  NM.  OK,  AR.  LA.  and 
TN,  on  the  one  hand,  and.  on  the 
other,  points  in  TN.  KY.  MI.  IN,  IL, 
CT.  MA.  PA,  NY.  NJ.  and  MD. 

MC  134599  (Sub.-No.  43),  ^(MIF) 
(notice  of  filing  of  petition  to  modify 
permit).  fUed  Aril  11.  1978.  Petitioner 
INTERSTATE  CONTRACT  CARRI- 
ER CORPORATION.  P.O.  Box  30303. 
Salt  Lake  City.  UT  84125.  Representa- 
tive: Richard  A.  Peterson,  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 


lOTICES 

NE  68501.  Petitioner  holds  a  motor 
contract  carrier  permit  in  No.  MC 
134599  (Sub-No.  43)  issued  September 
27.  1974.  auttifDrizing  transportation, 
over  irregulait  routes,  of  Plastic 
(granular  or  poWder).  synthetic  rubber, 
rubber  chemicals,  and  latex,  from  the 
facilities  of  Unlroyal,  Inc.,  at  Geismar 
and  Baton  Roufre.  LA,  To  points  in  the 
United  States  (except  AK  and  HI).  Re- 
striction: The  operations  authorized 
herein  are  subject  to  the  following 
conditions:  (1)  Said  operations  are  re- 
stricted against  the  transportation  of 
commodities  in  bulk;  and  (2)  Said  op- 
erations are  li^iited  to  a  transporta- 
tion service  to  Ibe  performed  under  a 
continuing  contlract,  or  contracts,  with 
Dniroyal,  Inc.,  of  Middlebury,  CTT.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
changing  the  eommodity  description 
to  read:  "Plasti^  (granular  or  powder), 
synthetic  rublier,  agricultural  and 
rubber  chemicals,  and  latex". 

RepublicationsI  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 


grants  of  operating 
s  are  republished  by 

mission  to  indicate  a 
t  of  authority  over 
oticed  in  the  Federal 


The  foUo 
rights  authoriti 
order  of  the  O 
broadened 
that  previously 
Register. 

An  original  a^id  one  copy  of  a  peti 
tion  for  leave  t<>  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federai.  Register  notice.  AU 
pleadings  and  documents  must  clearly 
specify  the  "T"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  i^d  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shaU  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  catrier  if  no  representa- 
tive is  named. 

No.  MC  124211  (Sub-No.  300)  (repub- 
lication), filed  August  4.  1977,  pub- 
lished in  the  PR  issue  of  September  8. 

1977.  and  republished  this  issue.  Appli- 
cant: HILT  TRUCK  LINE.  INC..  P.O. 
Box  988.  D.T.a..  Omaha.  NE  68101. 
Representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  An  Order  of  the 
Conunission,  by  the  initial  decision, 
served  May  18.  1978.  effective  June  5, 

1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation  I  by  applicant,  in  inter- 
state   or    fore^n    commerce,    as    a 
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common  carrieri  by  motor  vehicle, 
over  irregular  rootes.  transportinr-  (1) 
sporting  goods,  games  and  toys,  recre- 
ational eguipmekt,  and  clothing;  (2) 
accessories  and  rupplies  for  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk):  and  (3)  commodities 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities 
described  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  points 
in  Maricopa  Cointy.  AZ;  Craighead 
County,  AZ;  Los  Angeles  and  Orange 
Counties,  CA;  Da<le  County,  FL;  Troup 
County,  GA:  Cook.  DuPage.  and  Lake 
Counties.  IL;  Cumberland.  County. 
ME;  Harford  (pounty.  MD;  Kent 
County.  MI;  Middlesex  and  Passaic 
Coimties.  NJ;  Bronx.  Kings.  New 
York.  Richmond ,  Queens.  Cortland, 
and  Onondage  C<  unties.  NY;  Ashland. 
Hardin,  and  Lawrence  Counties,  OH; 
Multnomah  and  ^  Washington  Coimties. 
OR;  Coffee.  Davidsoji.  Gibson. 
Putnam.  Robertson,  and  Shelby  Coun- 
ties. TN;  Davis  County.  UT.  and 
Greenville  County.  SC,  on  the  one 
hand.  and.  on  th^  other,  points  in  the 
United  States  (exjcept  AK  and  HI),  re- 
stricted (1)  to  t|ie  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Wilson  Sporting 
Goods  Company,  located  in  the  above 
named  counties;  |and  (2)  against  the 
transportation  ofj  traffic  moving  from 
points  in  Kent  Cpunty,  MI.  to  points 
in  Cook  Coimty,  |IL.  that  applicant  is 
fit,  willing,  and  ible  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  ^ct  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  ^  modify  the  com- 
modity and  territorial  description. 

No.  MC  126118](Sub-No.  38)  (repub- 
lication), fUed  March  28,  1977.  pub- 
lished in  the  Fei^eral  Register  issue 
of  June  30,  1977,  land  republished  this 
issue.  Applicant:  {  CRETTE  CARRIER 
CORP.,  P.O.  Boji  81228,  Lincoln.  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  An 
Order  of  the  Coi^unission,  by  the  ini- 
tial decision,  served  March  31, 1978,  ef- 
fective May  18,  1978,  Hnds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation,  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  comnipn  carrier,  by  motor 
vehicle,  over  irrflgul»r  routes,  trans- 
porting: r 

(1)  ilnimaZ /ood  (except  fresh,  edible 
meat  from  points'  in  AZ.  NM.  and  TX 
to  Crete,  NE).  ^m  Crete,  NE,  to 
points  in  AZ,  KSi  MN.  NM.  ND.  OK. 
SD,  TX.  and  Wll  and  points  in  that 
part  of  CO  on  and  south  of  U.S.  Hwy 
50.  j 

(2)  Supplies  and  materials  used  in 
the  manufacture  of  animal  food,  from 
points  in  AZ.  KSi  MN.  NM.  ND.  OK. 
SD.  TX.  and  WI  and  from  points  in 
that  part  of  CO  <  n  and  south  of  U.S. 
Hwy  50.  to  Crete,  «!. 
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(3)  Animal  food  Crete,  NE,  to  points 
In  AK,  IN,  KY,  MI,  MO,  OH,  and  TN. 

(4)  Supplies  and  materials  used  in 
the  manufacture  of  animal  food,  from 
points  in  AR,  IN.  KY,  MI,  MO.  OH. 
and  TN.  to  Crete.  NE. 

(5)  Animal,  poultry,  and  fish  feed 
(except  commodities  in  bulk,  and  fresh 
edible  meats),  from  Los  Angeles,  CA. 
to  points  in  AR.  KS.  NE,  NM.  NV.  OK. 
OR.  TX.  WA.  WY. 

(6)  Animal,  poultry,  and  fish  feed 
and  feed  ingredients,  and  supplies  and 
materials  used  in  the  manufacture  of 
animal,  poultry,  and  fish  feed  (except 
commodities  in  bulk,  and  fresh  edible 
meats),  from  points  in  AR.  LA.  ID,  NV. 
NM.  OK.  OR.  TX.  WA.  WI.  and  WY. 
to  Los  Angeles,  CA. 

(7)  Inedible  meat  and  meat  byprod- 
ucts for  use  in  animal  food,  from 
points  in  AR,  li.  IN.  KY,  MI,  MN.  OH. 
TN.  VA,  WV,  and  WI.  to  Allentown. 
PA. 

(8)  Pet  food  and  supplies,  ingredi- 
ents, and  materials  used  in  the  manu- 
facture of  pet  food,  between  Allen- 
town.  PA.  and  Crete.  NE. 

(9)  Animal  food,  and  ingredients, 
materials  and  supplies  used  in  the 
manufacture  of  animal  food  (except 
petroleum  and  petroleum  products, 
acids,  chemicals,  vegetable  and  animal 
oil.  in  bulk,  in  tank  vehicles),  between 
Cleveland.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  HI  and  AK). 

(10)  Petfood  and  supplies,  materials, 
and  ingredients  used  In  the  production 
of  pet  food  (except  liquid  commodities 
in  bulk,  in  tank  vehicles).  (A)  between 
Crete.  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  IL  and  LA;  and  (B) 
between  points  in  IL  within  the  Chica- 
go. IL.  Commercial  zone,  as  defined  by 
the  Commission,  on  the  one  hand, 
and,  on  the  other,  points  in  LA. 

(11)  Pet  food,  and  ingredients  and 
materials,  used  in  the  manufacture  of 
pet  food,  (A)  between  Allentown,  PA, 
and  Crete.  NE,  on  the  one  hand,  and, 
on  the  other.  Buffalo.  NY.  points  in 
FL.  LA,  MD.  MS,  NC.  SC.  and  VA,  re- 
stricted against  the  transportation  to 
Crete.  NE.  of  manufactured  animal 
and  poultry  feeds,  fish  meal,  and  meat 
scraps  moving  (a)  from  the  plant  or 
warehouse  sites  of  Mavar  Fish  & 
Oxster  Co.,  at  Biloxi.  MS,  Hi-Life 
Packing  Co..  at  Gulfport.  MS.  and 
Lockport.  LA.  and  (b)  from  storage  fa- 
cilities used  by  and  for  the  accoimt  of 
Usen  Products.  Inc..  at  New  Orleans. 
LA.  (B)  between  Crete.  NE.  and  points 
in  PA  (except  Allentown);  and  (C) 
from  Allentown,  PA,  to  points  in  KY, 
TN.  and  WV. 

(12)  Animal  feed  and  animal  feed  in- 
gredients (except  in  bulk),  (A)  between 
points  in  PA,  and  Princess  Anne.  MD. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  CT.  DE.  GA.  LA.  KS. 

.  MA.  MS.  MO.  NE,  NH.  NJ.  NM.  NY. 
ND,  OK,  RI.  SD,  TX.  VT,  and  DC. 


(except  between  AUentown.  PA.  and 
Buffalo.  NY.  and  between  points  in 
PA.  on  the  one  hand.  and.  on  the 
other,  Crete,  NE),  (B)  from  points  in 
PA,  And  Princess  Anne,  MD,  to  points 
to  AR,  IL,  IN,  KY,  MI,  MN,  OH,  TN, 
WV,  and  WI.  (C)  from  points  m  AR. 
IL.  IN.  KY,  MI.  (except  Detroit.  Flint, 
and  PlainweU),  MN,  OH,  TN.  WV,  WI, 
to  potots  to  PA  (except  Allentown, 
PA),  and  Princess  Anne,  MD,  (D)  be- 
tween points  in  PA  (except  Allentown. 
PA),  and  Princess  Anne,  MD,  on  the 
one  hand,  and,  on  the  other,  potots  to 
FL.  LA.  MD,  MS.  NC.  SC,  and  VA,  re- 
stricted against  the  transportation  of 
dry  animal  feed  ingredients,  between 
Bucks,  C^matierland,  Dauphto,  Lancas- 
ter, Lebanon,  Lehigh,  and  York  Coun- 
ties, PA,  and  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other,  potots  to 
DE.  MD.  and  VA. 

(13)  Ingredients,  materials  and  sup- 
plies used  to  the  manufacture  and  pro- 
duction of  animal  feed  and  animal 
feed  ingredients,  (except  chemicals  to 
bulk).  (A)  from  potots  to  CA,  NJ,  NY. 
OR.  and  WA,  to  potots  to  MD,  NE,  and 
PA;  and  (B)  from  potots  to  AR,  IL,  IN, 
LA,  KS,  KY,  MI.  MN.  MO,  NE,  NM, 
OH,  OK,  SD,  TN,  TX,  and  WI,  to 
potots  to  NE,  (except  Crete,  NE). 

(14)  Animal  feed  and  those  commod- 
ities used  in  the  manufacture  and  dis- 
tribution of  animal  feed,  (except  to 
bulk),  between  St.  Paul,  MN,  on  the 
one  hand,  and,  on  the  other,  potots  to 
the  United  States,  (except  AK  and 
HI). 

(15)  Animal  feed  and  animal  feed  in- 
gredients and  equipment,  materials 
and  supplies,  used  to  the  manufacture 
and  production  of  animal  feed  and 
animal  feed  ingredients,  (except  com- 
modities to  bulk),  between  Kansas 
City,  KS,  on  the  one  hand,  and,  on  the 
other,  potots  to  the  United  States, 
(except  AK.  and  HI). 

(16)  Animal  food  (except  to  bulk, 
and  meat  or  meat  by-products),  and 
materials  and  supplies  used  to  the 
production  and  distribution  of  animal 
food  (A)  between  Camp  Hill  and  Allen- 
town. PA.  on  the  one  hand,  and,  on 
the  other,  potots  to  AR,  IL,  IN,  KY, 
MI.  MN,  OH  (except  Cleveland),  TN, 
and  WI;  and  (B)  between  Dublto,  PA, 
on  the  one  hand,  and,  on  the  other, 
potots  to  AR,  IL,  IN,  KY,  MI.  MN.  OH 
(except  Cleveland),  VA.  WV.  and  WI. 

(17)  Animal  food  (except  to  bulk) 
and  materials  and  supplies  used  to  the 
production  of  animal  food,  between 
potots  to  NE.  on  the  one  hand,  and,  on 
the  other,  potots  to  CT,  MA,  MS,  NH, 
NJ,  RI,  VT,  WV,  VA,  and  DC. 

(18)  Animal  feed  and  animal  feed  in- 
gredients (except  to  bulk),  between 
potots  to  Saltoe  County,  NE,  on  the 
one  hand,  and,  on  the  other,  potots  to 
CA. 

(19)  Animal  food,  and  materials  and 
supplies  used  to  the  manufacture  and 
distribution  of  animal  food  (except 


commodities  to  bulk,  to  tank  or  hopper 
vehicles),  between  Crete,  NE,  on  the 
one  hand,  and,  on  the  other,  potots  to 
AL.  GA.  ID.  MT  (except  Billings),  NV, 
UT.  WY.  and  potots  to  that  part  of  CO 
north  of  U.S.  Hwy  50. 

(20)  Animal  food  ingredients  (except 
to  bulk,  to  tank  or  hopper  vehicles), 
from  points  to  the  United  States, 
(except  AK.  HI,  BUltogs,  MT;  St. 
Louis.  MO;  Decatur  and  Peoria,  IL;  In- 
dianapolis and  Terre  Haute,  IN;  and 
Dayton.  Columbus,  and  Springfield. 
OH),  to  Mattoon,  IL.  restricted  against 
the  transportation  of  defluorinated 
phosphate  feed  supplements,  from 
North  Little  Rock.  AR. 

(21)  Petfood  and  those  commodities 
used  to  the  manufacture  and  distribu- 
tion of  pet  food  (except  to  bulk),  be- 
tween Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  potots  to  CO.  KS 
(except  Kansas  City).  KY.  MT  (except 
Billings,  NE.  NV,  ND,  SD,  TN.  and 
WY. 

(22)  Pet  food,  between  Chicago.  IL. 
on  the  one  hand,  and,  on  the  other, 
potots  to  AR,  AK,  CA,  MS,  and  NM. 
Restriction:  Restricted  to  all  parts  to 
traffic  originattog  at  or  desttoed  to  the 
facilities  utilized  by  Allen  Products 
Co.,  Inc.,  and  Perk  Foods  Co.,  Inc., 
that  applicant  is  fit,  willtog,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Comhiission's  regulations.  The 
purpose  of  this  republication  is  to 
broaden  the  territorial  description  to 
(14)  above. 

MC  142977  (Republication)  (correc- 
tion), filed  February  22,  1977,  pub- 
lished to  the  FR  issues  of  April  21, 
1977;  April  13,  1978  and  May  18.  1978, 
as  corrected,  and  republished  as  cor- 
rected this  issue.  Applicant:  HOO 
SIER  FREIGHT  LINES,  INC.,  4906 
Imperial  Court,  Louisville,  KY  40216. 
Representative:  James  K.  Stayton,  216 
Atkinson  Square,  Louisville,  KY  40218. 
An  Order  of  the  Commission.  Review 
Board  Number  1.  decided  February  13. 
1978.  and  served  February  17.  1978. 
ftods  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  to  toter- 
state  or  foreign  commerce  as  a 
common  carrier  over  regular  routes,  to 
the  transportation  of  general  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  deftoed  by  the  Commission, 
commodities  to  bulk,  building  and  ex- 
cavating contractors'  equipment, 
mining  and  road  buildtog  equipment, 
and  those  requiring  special  equip- 
ment), (a)  between  Pekin.  IN.  and  the 
junction  of  IN  Hwy  60  and  Interstate 
Hwy  65.  over  IN  Hwy  60.  serving  the 
totermediate  potot  of  Borden.  IN.  and 
servtog  the  Junction  of  IN  Hwy  60  and 
Interstate  Hwy  65.  for  the  purpose  of 
Jotoder  onlsr,  (b)  between  the  junction 
of  IN  Hwy  60  and  Interstate  Hwy  65 
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and  the  Junction  of  UJS.  Hwy  3  IE  and 
Interstate  Hwy  65,  from  the  Junction 
of  IN  Hwy  60  and  Interstate  Hwy  65 
over  IN  Hwy  60  to  the  Junction  of  UJS. 
Hwy  3  IE  and  then  over  U.S.  Hwy  3  IE 
to  the  Junction  of  UJS.  Hwy  3  IE  and 
Interstate  Hwy  65.  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  the  termini  for  the 
purpose  of  Joinder  only;  (c)  between 
the  junction  of  Interstate  Hwy  65  and 
IN  Hwy  60  and  the  junction  of  Inter- 
state Hwy  65  and  U.S.  Hwy  31E,  over 
Interstate  Hwy  65,  serving  no  interme- 
diate points  and  serving  the  termini 
for  the  purpose  of  joinderly  only;  and 
(d)  between  the  junction  of  Interstate 
Hwy  65  and  U.S.  Hwy  3  IE  and  Louis- 
ville, KY,  over  Interstate  Hwy  65,  serv- 
ing no  intermediate  points,  and  serv- 
ing the  Junction  of  Interstate  Hwy  65 
and  \JJS.  Hwy  3 IE  for  the  purpose  of 
joinder  only,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  de- 
scription and  eliminate  proposed  route 
(3). 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)<3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
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is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  doclset  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  Section 
247(e)(4)  of  the  Special  rules,  and  shall 
include  the  oertification  required 
therein.  j 

Section  247(f]|  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismisal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  upplication. 

Further  processing  steps  will  be  by 
Commission  decision  which  wUl  be 
served  on  each  party  of  record.  Broad- 
ening amendments  unU  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendpients  toill  not  be  en- 
tertained following  publication  in  the 
Federal  RsciSTtR  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing.  ] 

Each  applicani  states  that  there  will 
be  no  sigrdficani  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  2368  (Sub^Io.  77F),  fUed  April  3, 
1978.  Applicant:  pBRALLEIY-WILLETT 
TANK  LINES,  INC..  P.O.  Box  495. 
Richmond,  VA  13204.  Representative: 
Steven  Weiman,  4  Professional  Drive, 
Suite  145.  Gaittiersburg,  MD  26760. 
Authority  souoit  to  operate  as  a 
commorC  carrief,  by  motor  vehicle, 
over  irregular  routes,  transporting 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
between  Charlofite.  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in,  and  ea4  of  AR.  LA,  LA.  MN, 
and  MO.  (Hearing  site:  Washington, 

DC.)  r 

MC  6078  (SubAlo.  90P).  fUed  April  3. 
1978.  Applicant:  D.  P.  BAST,  INC., 
P.O.  Box  2288,  Allentown,  PA  18001. 
Representative:  Eugene  M.  Malkln. 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048^  Authority  sought  to 
operate  as  a  con^rnxm  carrier,  by  motor 
vehicle,  over  irt-egular  routes,  trans- 
porting: (1)  Pipe,  pipe  fittings,  pipe- 
line accessories  and  component  parts 
thereof,  between  the  facilities  of  Atlan- 
tic States  Cast  Iron  Pipe  Company  at 
or  near  Phillips^urg,  NJ.  the  facilities 
of  McWane  Caa^  Iron  I>ipe  Company 
at  or  near  Birmingham,  AL,  and  the 
facilities  of  Union  Foundry  Company 
at  or  near  Annlston.  AL,  on  the  one 
hand,  and,  on  tlie  other,  points  in  the 
United  States  14  and  east  of  MN,  LA, 
NE,  KS,  and  OK,  and  (2)  equipment, 
materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  the  commodities  described 
in  (1)  above,  froai  points  in  the  United 
States  in  and  east  of  MN.  lA.  NE.  KS. 
and  OK.  to  the  i  above  named  origins. 


restricted  in  1  aild  2  above  to  ship- 
ments originating  at  or  destined  to  the 
facilities  named.  (Hearing  site:  Phila- 
delphia, PA,  or  Netv  York,  NY.) 


MC  25798  (Sub-: 
3.    1978.    AppU( 
TRUCKING 
Box  1186.  Aubumj 
resentative:    Toi 


to.  312F).  fUed  April 

lit:    CLAY    HYDER 

,  INC..  Post  Office 

le.  PL  33823.  Rep- 

iG.  Russell.  Post 
,  Aubumdale.  FL 
aught  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  not 
requiring  refrigemtion,  from  Pickett, 
WS;  Siloam  Spriigs.  AR;  and  Alton. 
Hardin,  and  Quiscy,  IL,  to  points  in 
AL,  FL,  GA,  NC  ai  id  SC.  (Hearing  Site: 
Chicago,  IL.) 

Note.— Common  O  introl  may  be  involved. 

MC  25798  (Sub-Ho.  316F),  fUed  April 
3,  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LIN^,  INC.,  Post  Office 
Box  1186,  Aubumdale,  FL  33823.  Rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicanti).  Authority  sought 
to  operate  as  a  tommon  carrier,  by 
motor  vehicle,  oyer  irregular  routes, 
transporting:  Froiien,  cdnned  and  pre- 
served foodstuffs,  from  Oxford,  PA, 
and  points  in  NY  on  and  west  of  tl.S. 
Hwy  11,  to  points  in  AL,  FL,  GA,  NC, 
and  SC.  (Hearing  iite:  New  York,  NY.) 

Note. — Common  control  may  be  involved. 

MC  26396  (Sxjb-No.  171P),  fUed 
March  31,  1978.  Abpllcant:  POPELKA 
TRUCKING  CO.  INC..  d.b.a.  THE 
WAGGONERS.  P  O.  Box  990.  Living- 
ston, MT.  Represontative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  ^ught  to  operate  as 
a  common  carriei^  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  woo4  products,  from  the 
the  International 
tween  the  United 
in  MN  and  ND,  to 


ports  of  entry  oi 
Boundary   line 
States  and  Canadi 
points  in  ND, 
LA,  MN,  WI,  IL, 
AR,  and  OK.  (Hi 
MT,  or  Minneapo] 


NE.  CO,  KS.  MO. 
r,  BO,  KY.  OH.  TN. 
site:  Billings, 
S.MN.) 


MC  28060  (S^b-Nb.  41F).  ffled 
March  31,  1978.  Applicant:  WILLESiS, 
INC..  d.b.a.  WILI^RS  TRUC:K  SERV- 
IC:e.  1400  NorthTciiff  Avenue.  P.O. 
Box  944.  Sioux  Falls.  SD  57101.  Repre- 
sentative: Bruce  E,  Mitchell,  Suite  375, 
3379  Peachtree  Road  NE..  Atlanta.  GA 
30326.  Seeks  authority  to  operate  as  a 
common  carrier,  iby  motor  vehicle, 
over  irregular  Tome»,  in  the  transpor- 
tation of  (1)  mekts,   meat  products. 


meat  by-products. 


and  articles  distrib- 


uted by  meat  pcckinghouses  as  de- 
scribed in  Sectionf  A.  B  and  C  of  Ap- 
pendix 1  to  the  rebort  in  Motor  Carri- 
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(except  commodit  es  in  bulk),  in  tank 
vehicles  from  fac  titles  of  John  Mor- 
rell  &  Ck>.  at  or  ne  LT  Slouz  Falls.  SD  to 
points  in  OK  ami  TX;  and  (2)  such 
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commodities  as  are  used  by  meat  pack- 
ers in  the  conduct  of  their  business 
when  destined  to  or  for  use  by  meat 
packers  from  points  in  OK  and  TX  to 
facilities  of  John  Morrell  &  Co.  at  or 
near  Sioux  Falls.  SD.  (Hearing  site: 
Chicago.  Hi,  or  Minneapolis.  MN.) 

MC  48221  (Sub-No.  15F).  fUed  April 
3,  1978.  AppUcant:  W.  N.  MORE- 
HOUSE TRUCK  LINE,  INC.,  4010 
Dahlman  Avenue,  Omaha,  NE  68107. 
Representative:  Gerald  Morehouse, 
Jr.,  4010  Dahlman  Avenue,  Omaha, 
NE  68107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee,  WI, 
to  Omaha,  NE,  restricted  to  traffic 
destined  to  the  facilities  of  Nebraska 
Distributing  Co..  at  Omaha.  NE. 
(Hearing  site:  Omaha,  NE.) 

MC  52861  (Sub-No.  41F).  fUed 
March  31.  1978.  Applicant:  WILLS 
TRUCKING,  INC.,  5755  Granger 
Road,  Cleveland.  OH  44131.  Repre- 
sentative: Paul  Beery,  275  East  State 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  in  bulk,  in 
dump  vehicles,  from  Fairport  Harbor. 
OH,  to  points  in  MI  and  IN.  (Hearing 
site:  Columbus,  OH.) 

MC  60014  (Sub-No.  80F),  fUed 
March  31,  1978.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroe- 
ville,  PA  15146.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  CoTicrete  prod- 
ucts from  the  facilities  of  HDW  Hou- 
daille.  Division  of  Houdaille,  IN.  at  or 
near  Jonesboro.  GA  to  points  in  CTT, 
DE,  DC,  IL,  IN,  KY,  ME,  MD,  MA.  MI, 
NH,  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN, 
VT,  VA,  WV,  and  WI.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  76032  (Sub-No.  337F),  filed  April 
3,  1978.  AppUcant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Representative:  Eldon  E.  Bresee,  1205 
South  Platte  River  Drive,  Denver,  CO 
80223.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (a) 
Wooden  cabinets  and  juvenile  furni- 
ture, and  (b)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
those  commodities  named  in  (a)  above, 
serving  the  facilities  of  Smith  Cabinet 
Manufacturing  Co..  at  or  near  Salem, 
IN,  as  an  off -route  point  in  connection 
with  carrier's  authorized  regular  route 
operations.  (Hearing  site:  Louisville, 
KY,  or  Denver,  CO.) 

MC  78228  (Sub-No.  75F),  filed 
March  31,  1978.  AppUcant:  J  MILLER 
EXPRESS,  INC.,  962  Greentree  Road, 
Pittsburgh,  PA  15220.  Representative: 


Henry  M.  Wick,  Jr.,  2310  Grant  Build- 
ing, Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  ores, 
metals,  coke  and  pig  iron,  from  Chica- 
go. IL.  to  points  in  IL,  IN,  lA.  MI.  MN, 
MO,  OH,  and  WI.  (Hearing  site:  Wash- 
ington, DC,  or  Pittsburgh,  PA) 

MC  82492  (Sub-No.  198P),  fUed  AprU 
3,  1978.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kala- 
mazoo. MI  49003.  Representative:  Wil- 
Uam  C.  Harris  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products  and  vehicle  body 
sealer  and  sound  deadener  compound, 
in  containers,  from  Buffalo  and  North 
Tonawanda,  NY,  Emlenton,  Farmers 
VaUey,  and  North  Warren,  PA,  and 
Congo  and  St.  Marys,  WV,  to  points  in 
IL,  IN.  KS,  and  MO.  (Hearing  site: 
Washington.  DC.) 

MC  83539  (Sub-No.  492F).  filed  April 
3,  1978.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Precut,  knocked  down  log 
homes  and  components  for  log  homes, 
from  RavaUi  County,  MT,  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Denver, 
CO,  or  DaUas  TX.) 

MC  96992  (Sub-No.  7F),  fUed  March 
31,  1978.  AppUcant:  HIGHWAY  PIPE- 
LINE TRUCKING  CO..  a  corporation. 
P.O.  Box  1517,  Edinburg,  TX  78539. 
Representative:  Michael  J.  Ogbom, 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Agricul- 
tural pesticides  (except  in  bulk),  from 
the  facilities  of  SheU  Chemical  Com- 
pany, a  division  of  SheU  OU  Company. 
at  or  near  El  Paso.  IL  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

MC  103051  (Sub-No.  427F).  fUed 
March  31.  197^  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  NashviUe.  TN 
37209.  Representative:  RusseU  E. 
Stone,  P.O.  Box  90408.  NashviUe.  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Fertilizer,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  AdamsviUe,  TN,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacturing 
commodities  in  (1)  above,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from 
Charles  City,  lA.  and  points  in  MS,  to 


AdamsviUe,  TN.  (Hearing  site:  Nash- 
viUe, TN,  or- Atlanta,  GA) 

MC  103051  (Sub-No.  432F),  fUed 
April  4,  1978.  AppUcant:  FLEET 
TRANSPORT  COMPANY.  INC..  934 
44th  Avenue,  N,  NashviUe,  TN  37209. 
Representative:  RusseU  E.  Stone,  P.O. 
Box  90408,  NashviUe,  TN  37209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Defoaming 
compounds  and  cotton  softeners,  in 
bulk,  in  tank  vehicles,  from  c:tolumbus, 
GA,  to  points  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties. MN,  to  the  International  Bound- 
ary Line  between  the  United  States 
and  Canada,  and  those  in  AR,  LA,  and 
TX;  (2)  Industrial  oil,  in  bulk,  in  tank 
vehicles,  from  JacksonviUe,  PL,  Baton 
Rouge,  Jja,  and  Charleston,  SC,  to  Co- 
lumbus, GA;  and  (3)  liginin  sulfonate, 
in  bulk,  in  tank  vehicles,  from  Green 
Bay,  WI,  to  Columbus,  GA.  (Hearing 
site:  NashviUe,  TN,  or  Atlanta,  GA.) 

MC  103051  (Sub-No.  435F),  fUed 
April  3,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue.  North,  NashviUe.  TN 
37209.  Representative:  RusseU  E. 
Stone,  P.O.  Box  90408,  NashviUe,  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Black  liquor  skimmings,  in  bulk,  in 
tank  vehicles,  from  New  JohnsonvUle, 
TN,  to  Durham,  LA,  and  points  in  KY 
and  VA.  (Hearing  site:  NashviUe,  TN, 
or  Atlanta,  GA.) 

MC  103051  (Sub-No.  436F),  fUed 
April  3,  1978.  Applicant:  FLEET 
TRANSPORT  CX>MPANY,  INC.,  934 
44th  Avenue,  North,  NashviUe,  TN 
37209.  Representative:  Russell  E. 
Stone  P.O.  Box  90408,  NashviUe,  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  points  in  NC,  to  points 
in  SC,  VA,  GA,  and  TN.  (Hearing  Site: 
NashviUe,  TN,  or  Atlanta,  GA.) 

MC  103926  (Sub-No.  67F),  fUed 
March  31,  1978.  Applicant  W.  T. 
MAYFIELD  SONS  TRUCKING  CO., 
a  corporation,  P.O.  Box  947,  Mableton, 
GA  30059.  Representative:  K.  Eklward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular-  routes  transporting:  (1) 
Aluminum  extrusions,  from  the  faciU- 
ties  of  Wells  Aluminum  Moultrie,  Inc., 
subsidiary  of  Revere  Copper  and 
Brass,  Incorporated,  at  Moultrie.  GA. 
to  points  in  AL.  FL.  GA.  MS.  MO.  NC, 
SC,  TN,  and  TX:  and  (2)  Materials, 
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eiruipment  and  supplies  used  in  the 
manufacture  and  distribution  of  com- 
modities In  (1)  above,  from  points  in 
AL.  PL,  GA,  MS,  MO,  NC.  TN,  and  TX 
to  the  facilities  of  Wells  Aluminum 
Moultrie.  Inc.,  subsidiary  of  Revere 
Copper  and  Brass,  Incorporated,  at 
Moultrie,  GA.  (Hearing  site:  Albany, 
GA,  or  Atlanta,  GA.) 

MC  105886  (Sub-No.  29P).  filed 
March  31,  1978.  AppUcant:  MARTIN 
TRUCKING,  INC.,  East  Poland 
Avenue,  Bessemer,  PA  16112.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  Lime, 
from  the  facilities  of  Marblehead  Lime 
Company  located  at  or  near  Pleasant 
Gap,  Centre  County,  PA.  to  points  in 
CT.  DE,  DC,  IL.  IN,  KY,  ME,  MD, 
MA,  MI.  NH.  NJ.  NY.  OH.  RI,  VT.  VA. 
and  WV.  (Hearing  site:  Washington. 
DC  or  Pittsburgh.  PA.) 

MC  106074  (Sub-No.  62P),  filed  April 
3.  1978.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  P.O.  Box  727.  Forest 
City.  NC  28043.  Representative:  WU- 
liam  E.  Collier,  447  Calumet  Place, 
San  Antonio.  TX  78209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  blanks,  ma- 
chine blown  or  shaped,  unfinished, 
from  the  facilities  of  Pitney  Glass,  at 
Cleveland.  OH,  and  the  facilities  of 
Coming  Glass  Works,  at  Wellsboro, 
PA.  to  the  facilities  of  Rauch  Indus- 
tries, at  Gastonia.  NC.  (Hearing  site: 
Charlotte.  NC.  or  Washington.  DC.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  140842  and  subs 
thereunder,  therefore,  dual  operations  may 
'be  involved.  Common  control  may  also  be 
involved. 

MC  106644  (Sub-No.  355P),  filed 
April  3,  1978.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  916,  Atlanta,  GA  30301.  Repre- 
sentative: Prank  Hall,  Suite  713,  3384 
Peachtree  Road  NE,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Aluminum  articles,  from  the  facilities 
of  Kaiser  Aluminum  &  Chemical  Cor- 
poration, at  or  near  Ravenswood,  WV, 
to  points  in  AL,  AR,  CTT,  DE,  PL.  GA, 
IL,  IN,  lA,  KY,  LA,  ME,  MD.  MA.  MI. 
MN,  MS,  MO,  NJ,  NY,  NC,  OH,  PA. 
RI,  SC,  TN,  TX,  VT,  VA,  and  DC. 
(Hearing  site:  Charleston,  WV,  or 
Washington.  DC.) 

MC  107002  (Sub-No.  529P),  filed 
April  3,  1978.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123.  Jackson,  MS  39205.  Representa- 
tives: John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  MS 
39204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


lOTICES 


over  irregular  routes,  transporting: 
Vegetable  oils  and  products  thereof,  in 
bulk  in  tank  vehicles,  between  points 
in  HamUton  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  ki  and  east  of  ND,  SD. 
NE.  KS,  OK,  ind  TX.  (Hearing  site: 
Atlanta,  GA,  on  Memphis,  TN.) 

MC  108341  (Sub-No.  99F).  filed  April 
3,  1978.  Applicant:  MOSS  TRUCKING 
COMPANY,  mc,  3027  North  Tryon 
Street,  P.O.  Box  8409,  Charlotte,  NC 
28208.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  Wbrld  Trade  Center,  New 
York,  NY  1004$.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tanksi,  pressure  vessels,  and 
custom  fabrications  of  stainless  steel 
and  high  alloyL  from  the  facilities  of 
Alloy  Fabricatirs,  Inc.,  at  or  near 
Trenton,  GA,  to  points  in  the  United 
States  in  and  e«  ist  of  MN,  lA,  MO,  AR 
and  LA.  (Hearij  ig  site:  Atlanta,  GA,  or 
Washington,  D( ;.) 

NoTB.— Commoi  control  may  be  Involved. 

MC  108341  (Sub-No.  lOlP).  filed 
April  3.  197  1.  Applicant:  MOSS 
TRUCKING  COMPANY,   INC.,   3027 


N.  Tryon  St., 


P.O. 


Box  8409,  Char- 
lotte, NC  2ft208.  Representative: 
Morton  E.  Kie  ,  Suite  6193,  5  World 
New  York.  NY  10048. 
Authority  soui  ;ht  to  operate  as  a 
common  carritr,  by  motor  vehicle, 
over  irregular  rbutes,  transporting:  (1) 
Rectifiers.  resUtors,  controllers,  con- 
trol centers  or  modules,  and  electrical 
equipment,  (2)  parte  and  attachments 
for  (1)  above,  i.nd  (3)  materials,  sup- 
plies and  equipment  (except  commod- 
ities in  bulk),  u  led  in  the  manufacture 
and  distributioQ  of  commodities  in  (1) 
and  (2)  above,  between  Arden,  NC,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (liearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  109397  j(Sub-No.  407P),  filed 
AprU  4,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Corpora- 
tion, P.O.  Box  ^3,  Joplin,  MO  64801. 
Representative:;  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  fi  common  carrier,  by 
motor  vehicle,  ^over  irregular  routes, 
transporting:  lumber,  milltoork,  insu- 
lating and  rooAng  materials,  building 
board,  and  lumber,  wood  and  forest 
products,  from  boints  in  AZ,  NM,  UT, 
WY,  and  CO,  tb  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Las  Vegas, 
NV,  or  Phoenix]  AZ.) 

Note.— Commoq  control  may  be  involved. 

MC  110012  (Sub-No.  42P).  fUed 
March  31,  1978J  AppUcant:  ROY  WID- 
ENER  MOTOR  LINES,  INC.,  P.O. 
Box  68,  Morristown,  TN  37814.  Repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 


and  AK):  and  ( 
plies  (except  in 
and  returned 
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sylvanla  Bldg.,  4;  tS— 13th  Street  NW„ 
Washington.  D<;  20004.  Applicant 
seeks  authority  t^  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier^  by  motor  vehicle, 
over  irregiilar  routes,  in  the  transpor- 
tation of  (1)  New  furniture  and  furni- 
ture parts,  from  the  plantsite  of  Eng- 
land Upholstery  i  Manufacturing  Co.. 
located  at  or  agar  Tazewell,  TN.  to 
points  in  the  United  States  (except  HI 

materials  and  sup- 
In  tank  vehicles) 

furniture  from  the 
destinations  in  (li)  above  to  the  origin 
in  (1)  above.  (Hiring  site:  Knoxvllle. 
TN.  or  Washington.  DC.) 

MC  111401  (Sub-No.  521F).  filed 
April  3,  1978.  JAppUcant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Blvd|,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock,  2510  Rock  Island  Blvd.. 
P.O.  Box  632,  Enid,  OK  73701.  Author- 
ity sought  to  oilerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals,  pe- 
troleum, and  petroleum  products,  in 
bulk,  in  tank  veliicles.  from  points  in 
IL.  NJ.  and  MI.  io  points  in  AZ,  AR. 
CO.  KS.  LA,  OK.  NM.  and  TX.  (Hear- 
ing site:  Chicago,  XL.  or  St.  Louis. 
MO.)  I 

MC  113362  (Siib-No.  317F)  (correc- 
tion), fUed  Febitiary  15,  1978.  pub- 
lished in  the  Fedebal  Register  issue 
of  April  20.  1978  as  MC  113352  (Sub- 
No.  317F),  and  re|>ublished.  as  correct- 
ed, this  issue.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  ikgle  Grove.  LA  50533. 
Representative:  IMllton  D.  Adajns, 
1105V^  Eighth  Afenue  NE..  P.O.  Box 
429.  Austin.  MN  55912.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporijing:  (1)  Paper  and 
paper  products,  jfrom  Brainerd  and 
ints  in  east  of  ND, 
(except  points  in 
Upper  Peninsula  of 
).  Restriction:  Re- 
originating  at  the 
points  and  des- 
tined to  the  abo^e  described  destina- 
tion states:  and  (2)  such  equipment, 
matericUs,  and  svpplies.  as  are  used  in 
the  manuif  acturlnig  of  paper  and  paper 
products  (exceptjin  bulk),  from  the 
destination  stated  indicated  above  in 
Part  I  to  Brainerd  and  Cloquet,  MN. 
Restriction:  Restricted  to  taffic  des- 
tined to  Brainerd  and  Cloquet,  MN. 
(Hearing  site:  Minneapolis,  MN.  or 
Boise,  m.) 

Note.— The  purpcse  of  this  correction  Is 
to  capitalize  ClOQuei  in  part  (1)  and  to  state 
"lA"  in  lieu  of  "IS"  in  part  (1),  and  to  indi- 
cate the  correct  docket  number. 

MC  113434  (^b-No.  lOOF),  filed 
April  3,  1978.  A>pUcant:  GRA-BELL 
TRUCK  LINE,  INC..  679  Lincoln 
Avenue.   Holland,   MI   49423.   Repre- 


CHoquet.  MN,  to 
SD,  NB,  CO,  and 
MN,  LA,  WI,  thi 
Ml.  VT,  NH,  and 
stricted  to  traffi 
above  named  o: 
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sentative:  Wilhelmlna  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as 
.a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  accessories  therefor, 
and  cartons  when  moving  in  mixed 
shipments  with  glass  containers,  (1) 
from  Alton.  Streator,  and  Mundelein, 
IL,  to  points  in  MI,  and  (2)  between 
Lawrenceburg,  IN,  and  points  in  IL. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington, DC.) 

MC  114045  (Sub-No.  495F),  fUed 
March  31,  1978.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box 
61228,  D/FW  Airport,  TX  75261.  Rep- 
resentative: Arnold  L.  Biirke,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  Forest, 
MS,  to  points  in  AZ,  CA.  CO.  ID.  MT. 
NV..  NM.  OK.  OR.  TX.  Ut.  WA.  and 
WY.  (Hearing  site:  Chicago.  IL.) 

MC  114045  (Sub-No.  498F),  filed 
April  3,  1978.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box 
61228,  D/FW  Airport,  TX  75261.  Rep- 
resentative: J.  B.  Stuart  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: foodstvjfs  (except  commod- 
ities in  bulk),  from  the  faciUties  of 
Welch  Foods,  Inc.,  at  or  near  Lawton 
MI,  to  points  in  AR,  KS,  LA,  MS,  MO, 
NM,  OK,  TN.  and  TX.  (Hearing  site: 
New  York.  NY,  or  Washington.  DC.) 

Note.— Common  control  may  be  Involved. 

MC  114457  (Sub-No.  372F).  fUed 
April  3,  1978.  AppUcant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  2102 
University  Avenue,  Saint  Paul,  MN 
55114.  Representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  accessories  used  in 
the  shipping  and  marketing  of  floral 
products  by  the  floral  industry,  from 
Kent,  OH,  to  points  in  AR,  EL,  IN.  lA, 
KS,  KY,  MI,  MN,  MO,  NE,  and  WI. 
(Hearing  site:  St.  Paul.  MN  or  Cleve- 
land, OH.) 

MC  114569  (Sub-No.  219F),  fUed 
April  3,  1978.  AppUcant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cuimmins  (same  address  as  appU- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  billets  and  extrusions;  alu- 
m,inum  doors  and  uHndows,  glazed 
and  unglazed;  fabricated  metal  prod- 
ucts and  hardware,  accessories,  and 
parts  thereof  when  moving  in  connec- 
tion therewith,  from  the  facilities  of 
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Capitol  Products  Corporation  located 
at  Kentland,  IN  and  Hampden  Town- 
ship, Cumberland  County,  PA,  to 
points  in  OH,  WV,  MI,  IN,  KY,  TN, 
MS,  LA,  AR,  MO,  IL,  WI,  MN,  LA,  ND, 
SD,  WY,  NE,  CO,  KS,  OK,  TX,  and 
PA;  (2)  Aluminum  scrap,  glass  in 
crates,  aluminum  hardware,  vinyl 
plastics,  and  fluxing  materials,  from 
the  points  in  destination  states  shown 
in  (1)  to  the  facilities  of  Capitol  Prod- 
ucts Corporation  in  Hampden  Town- 
ship, Chmiberland  County,  PA;  and  (3) 
Glass  in  crates,  aluminum  hardware, 
and  vinyl  plastics,  from  points  shown 
in  destination  states  in  (1)  to  the  fa- 
ciUties of  Capitol  Products  Corpora- 
tion, in  Kentland,  IN.  Restriction:  Re- 
stricted to  traffic  originating  at  or  ter- 
minating at  the  faciUties  of  Capitol 
Products  Corporation  In  Hampden 
Township,  Cumberland  County,  PA 
and  Kentland,  IN.  (Hearing  site:  Har- 
risburg,  PA.) 

Note.— Common  control  may  be  involved. 

MC  114569  (Sub-No.  221F),  filed 
April  3.  1978.  AppUcant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appU- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  69  M.C.C.  209  and  766 
(except  commodities  in  bulk,  hides, 
animal  food  or  animal  food  ingredi- 
ents), from  points  in  CO,  to  points  in 
CT,  DE,  IL,  IN,  KY,  MD,  MA,  MI,  MN, 
NH,  NJ,  NY,  NC,  OH,  PA,  SC,  TN,  VA. 
WV.  WI.  and  DC.  (Hearing  site: 
Denver,  CO.) 

Note.— Common  control  may  be  involved. 

MC  115841  (Sub-No.  622F),  fUed 
March  31,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
KnoxviUe.  TN  37919.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  pesticides 
(except  in  bulk),  from  the  facilities  of 
SheU  Chemical  Co..  a  division  of  SheU 
OU  Co..  at  or  near  El  Paso.  IL.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston. 
TX.) 

Note.— Common  control  may  be  Involved. 

MC  117622  (Sub-No.  IF),  filed  April 
3.  1978.  AppUcant:  C.  W.  BOWEN. 
d.b.a.  BOWEN  TRUCKING.  R.R.  1. 
Sylvia,  KS  67581.  Representative:  R. 
Edward  Brausa,  900  O.  W.  Garvey 
Building,  Wichita,  KS  67202.  Authori- 
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ty  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  animal  and 
poultry  feed,  and  feed  ingredients  and 
sanitation  and  health  commodities 
iised  in  raising  animals  and  poultry, 
when  moving  in  mixed  loads  with 
animal  and  poultry  feeds,  from  the  far 
duties  of  Ralston-Purina  Mills,  at 
Wichita,  KS,  to  points  in  Washington, 
Tulsa,  Rogers,  and  Nowata  Counties, 
OK,  and  (2)  Sanitation  and  health 
commodities  used  in  raising  animals 
and  poultry,  when  moving  in  mixed 
loads  with  animal  and  poultry  feeds, 
from  the  facilities  of  Ralston-Purina 
Mills,  Wichita,  KS,  to  points  in  Osage, 
Pawnee,  Noble  Kay,  Garfield,  Grant, 
Alfalfa.  Major,  Woods,  Woodward, 
EHlis,  Harper,  Beaver,  Texas,  Cimar- 
ron, and  Payne  Counties,  OBt,  under  a 
continuing  contract,  or  contracts,  with 
Ralston-Purina  Company  of  St.  Louis, 
MO.  (Hearing  site:  Wichita,  KS,  or 
Topeka,  KS.)  | 

MC  119493  (Sub-No.  191F),  filecl 
AprU  4,  1978.  AppUcant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel,  P.O.  Box  1196. 
Joplin,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  Goods  (except  frozen) 
(1)  From  MayviUe,  WI,  to  points  in 
AL,  AR,  GA,  Hi,  LA,  MS,  MO,  NH.  NJ, 
NY,  OH,  OK,  PA,  SC,  TN.  and  TX. 
and  (2)  From  Turkey,  NC,  to  points  in 
TN,  SC,  GA,  AL,  and  FL.  (Hearing 
site:  St.  Louis  or  Kansas  C^ty.  MO.) 

MC  119493  (Sub-No.  192F).  filed 
April  4,  1978.  AppUcant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel,  P.O.  Box  1196, 
Joplin,  MO  648pi.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: (1)  Petfood,  animal  and  poul- 
try feed  and  ingredients,  (a)  from 
Springfield,  TN,  to  points  in  AL,  AR, 
FL,  GA,  IN,  KY,  LA,  MN,  MS,  MI,  NC, 
ND,  OH,  SC,  SD,  TN,  TX,  VA,  WV, 
VA,  WI,  and,  (b)  From  Belzoni,  MS  to 
points  in  AK,  LA,  TX,  and,  (2)  Ingredi- 
ents for  the  commodities  in  (1)  above, 
from  points  in  the  destination  states 
named  in  (IKa)  and  (b)  above,  to 
Springfield,  TN:  and  Belaonl.  MS. 
(Hearing  site:  St.  Louis  or  Kansas 
City,  MO.) 

MC  119493  (Sub-No.  194F).  fUed 
April  4,  1978.  AppUcant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence:  F.  Kloeppel.  P.O.  Box  1196, 
Joplin,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: (1)  Prepared  animal  feed  and 
ingredients  thereof,  from  RoUa,  MO, 
to  points  in  the  United  States  (except 
AK,  HI.  AR.  IL.  LA.  KS.  LA.  MI  ME. 
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OK.  TN)  and,  (2)  Materials  and  sup- 
pHes  used  in  the  manufacture  of  pre- 
pared animal  feed,  from  points  in  the 
destination  states  named  in  (1)  above, 
to  Rolla,  MO.  (Hearing  site:  Kansas 
City,  or  Springfield.  MO.) 

MC  119974  (Sub-No.  72F).  fOed  April 
3.  1978.  AppUcant:  L.  C.  L.  TRANSIT 
COMPANY,  a  Corporation.  949  Ad- 
vance Street,  Green  Bay.  WI  54304. 
Representative:  L.  F.  Abel,  P.O.  Box 
949,  Green  Bay,  WI  54305.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  articles  distributed  by  meat 
packingfuruses,  as  described  in  Sec- 
tions A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates  61  M.C.C.  209  and  766 
(except  hides  and  conunodities  in 
bulk),  from  the  facilities  of  Armour 
Food  Company  at  Mason  City,  lA  to 
points  in  XL,  IN,  KY.  MI.  MN,  MO, 
OH,  WI,  and  Kansas  C^ity,  KS,  restrict- 
ed to  traffic  originating  at  the  above 
named  origin  and  destined  to  the 
named  destination  states.  (Hearing 
site:  C^hicago.  IL,  or  Washington.  DC.) 

MC  120761  (Sub-No.  37F).  filed  April 
3,  1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corpora- 
tion, 6559  Midway  Road.  P.O.  Box 
17828,  Fort  Worth,  TX  76118.  Repre- 
sentative: Clint  Oldham,  1108  Conti- 
nental Life  Building,  Fort  Worth,  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastics,  plastic  articles,  plastic  pipe, 
tubing,  fittings  and  connections;  and 
materiais,  supplies  and  accessories, 
used  in  the  manufacture  and  installa- 
tion thereof  (except  in  bulk,  in  tank 
vehicles),  between  the  facilities  uti- 
lized by  Robintech  Incorporated,  at  or 
near  Weatherford.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  Re- 
stricted to  traffic  originating  at,  or 
destined  to,  the  facilities  utilized  by 
Robintech  Incorporated,  at  or  near 
Weatherford,  TX.  (Hearing  site: 
Dallas.  TX,  or  Washington,  DC.) 

Nan. — Common  control  may  be  involved. 

MC  121658  (Sub-No.  12F),  fUed  April 
3,  1978.  Applicant:  STEVE  D. 
THOMPSON,  1205  Percy  Street. 
Winnsboro,  LA  71295.  Representative: 
Lawrence  A.  Winltle,  Suite  1125,  Ex- 
change Park.  P.O.  Box  45538,  Dallas, 
TX  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  between  Shreve- 
port.  LA  over  U.S.  Hwy  80  and  Inter- 
state Hwy  20  to  Marshall.  TX  and 
return,  over  the  same  route,  serving  all 
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intermediate    points.    (Hearing    site: 
Shreveport,  LA.  j 

MC  124821  (sib-No.  34F).  filed  April 
3,  1978.  Apiflicant:  GILCHRIST 
TRUCKING,  DfC.  105  North  Keyser 
Avenue.  Old  Forge,  PA  18518.  Repre- 
sentative: Joseph  F.  Hoary,  121  South 
Main  Street,  TYiylor,  PA  18517.  Au- 
thority sought  tp  operate  as  a  common 
carrier,  by  motdr  vehicle,  over  irregu- 
lar routes,  tnpsporting:  Foodstuffs 
(except  in  bulk,  and  meats,  meat  by- 
products, suid  articles  distributed  by 
meat-packing  hpuses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  fll  M.C.C.  209  and  766), 
from  New  Hyde  park.  NY,  to  points  in 
PA  and  those  inlNY,  west  of  Interstate 
Hwy  81.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  opaations  and  common  con- 
trol may  be  involved. 

MC  124947  <Sub-No.  IIOF),  filed 
April  3,  1978.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  David  J. 
Lister,  1945  South  Redwood  Road. 
Salt  Lake  City.|  UT  84104.  Authority 
sought  to  operaite  as  a  common  carri- 
er, by  motor  \ifehicle,  over  irregular 
routes,  transporting:  Locomx>tives  and 
parts  and  accessories  thereof  (except 
in  bulk),  between  Clarks  Simunit,  PA. 
Mt.  Vernon,  IL,]and  Waco,  TX,  on  the 
one  hand.  and.  i>n  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originat- 
ing at  or  destii}ed  to  the  facilities  of 
Precision  Natiohal  Corporation  at  or 
near  (Tlarks  Summit,  PA,  Mt.  Vernon, 
Hi,  and  Waco,  I^X.  (Hearing  site:  (Chi- 
cago, IL.) 


Note.— Commor 
MC     125470 


control  may  be  involved. 


(Sub-No.  30F),  fUed 
March  18.  1978  previously  noticed  in 
the  Federal  Register  issue  of  April 
27,  1978.  Applicant:  MOORE'S 
TRANSFER,  mc.  P.O.  Box  1151. 
Norfolk.  NE  1 8701.  Representative: 
Gailyn  L.  Lai^en,  521  South  lAh 
Street,  P.O.  B<ix  81849,  Lincoln,  NE 
68501.  Authorit  f  sought  to  operate  as 
a  common  canier.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  and  materials 
and  supplies  used  in  the  agricultural, 
water  treatment,  food  processing, 
wholsale  grocery  and  institutional 
supply  industries,  from  the  facilities  of 
American  Salt ,  Company,  at  or  near 
Lyons,  KS,  to  boints  in  NE,  SD,  ND, 
MN.  WI,  IL,  tod  IN.  (Hearing  site: 
Kansas  City,  Mp,  or  Lincoln.  NE.) 

Note.— The  purpose  of  this  republication 
is  to  indicate  MN  as  a  destination  State. 

MC  125777  J(Sub-No.  218P),  filed 
March  31,  lfir78.  Applicant:  JACK 
GRAY  TRAN^ORT,  INC..  4600  East 
15th  Avenue,  (Sary,  IN  46403.  Repre- 


sentative:   Edward 
South    LaSalle 


O.  Bazelcn.  S9 
Street,  Chicago,  IL 
60603.  Authority  bought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transportibg:  Ferro  iMoys,  in 
dump  vehicles,  fropn  Erie,  PA  and  East 
Liverpool.  OH  to  points  in  XL.  (Hear- 
ing site:  Chicago.  Hj.) 

Noib.— Common  control  may  be  involved. 

MC  125777  (SUb-No.  219F).  fOed 
March  31,  1978.'  Applicant:  JACK 
GRAY  TRANSPORT,  INC..  4600  East 
15th  Avenue,  Gavy.  IN  46403.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago,  IL 
60603.  Authority  Sought  to  operate  as 
a  common  carrie',  by  motor  vehicle, 
over  regular  routes  in  the  transporta- 
tion of  Coke  fnm  Buffalo,  NY  to 
points  in  CT.  MA.  MI,  NJ.  OH.  PA.  RL 
VT,  and  WV.  (Hiiaring  site:  Chicago. 
IL.) 

Note.— Common  cantrol  may  be  involved. 

MC  126118  (Sub-No.  72F).  filed 
March  31,  1978.1  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NC  6850L  Representa- 
tive: Duane  W.  A(^e.  P.O.  Box  81228, 
Lincoln,  NE  6850a.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oyer  irregiilar  routes, 
transporting:  Ma^  beverages  in  con- 
tainers, from  Peoria,  IL,  Cold  Springs, 
MN,  St.  Paul,  Mm,  St.  Louis,  MO,  Co- 
lumbus, OH,  LaOnffise,  WI,  and  Mil- 
waukee, WI,  to  points  in  NE.  (Hearing 
site:  Lincoln,  NE  or  Omaha,  NE.) 

Note.— Common  control  may  be  involved. 
Applicant  holds  codtract  carrier  authority 
In  MC  128375  and  ottier  subs,  therefore  dual 
operations  may  be  involved. 

MC  126358  (Suli-No.  14F>.  filed  April 
3.  1978.  ApE^cant:  BENNETT 
TRUCrKING  CO.,  a  Corporation.  P.O. 
Box  526.  Hawkinsville.  GA  31036.  Rep- 
resentative: Paul  M.  Daniell.  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporilng:  Luml>er  (except 
pljrwood  and  veneer),  (1)  from  Union 
Springs.  Dothan.  and  Glenwood.  AL. 
to  points  in  GA,  PL.  and  SC;  (2)  from 
Blountstown.  FL,  to  points  in  GA.  AL. 
MS,  NC.  and  TK:  (3)  from  Albany. 
Bidnbridge.  Preston,  Thomaston. 
Mitchell,  Damascus,  Buena  Vista,  La- 
Grange,  and  paints  in  Peach  and 
Crawford  Counties,  GA,  to  points  in 
FL,  NC,  AL.  TN,  SC.  and  VA.  (Hearing 
site:  Jacksonville,  FL.) 


MC    127042    ( 
April    3,    1978. 
INC.,    P.O.    Box 
Sioux  City.  lA  5 
Robert  G.  T 
Station.  Sioux  CTi 


lb-No.  213F).  filed 
plicant:  HAGEN, 
98.  Leeds  Station, 
108.  Representative: 
P.O.  Box  98.  Leeds 
y.  LA  51108.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
(except  commodities  in  bulk,  in  tank 
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vehicles)  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Milbank. 
SD.  to  Champaign.  IL,  Springfield, 
MO,  Marathon.  Medford,  and  Wausau, 
WI,  and  New  Ulm,  MN.  Restricted  to 
traffic  originating  at  and  destined  to 
the  named  points.  (Hea,ring  site:  Chi- 
cago, IL.  or  Minneapolis,  MN.) 

MC  127840  (Sub-No.  68F),  fUed 
March  31.  1978.  AppUcant:  MONT- 
GOMERY TANK  LINES,  INC.,  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: SxLch  commodities  as  are  dealt 
in  or  used  by  meat  packinghouses,  in 
bulk,  in  tank  vehicles,  from  Arkansas 
City,  KS,  to  points  in  MS,  TX.  OK. 
NM.  and  LA.  (Hearing  site:  Chicago, 
IL.) 

MC  128273  (Sub-No.  295P).  March 
31.  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting: 
Household  appliances  and  parts  and 
accessories  for  household  appliances 
from  the  facilities  of  General  Electric 
Company,  at  Appliance  Park  and  Lou- 
isville. KY.  to  points  In  MI.  (Hearing 
site:  Louisville.  KY.  or  Washington. 
DC.) 

MC  133175  (Sub-No.  6F),  fUed 
March  31,  1978.  Applicant:  METALS 
TRANSPORT  CO..  a  Corporation, 
1140  Poland  Avenue,  Youngstown,  OH 
44502.  Representative:  James  Duvall. 
'  Post  Office  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives  and  com- 
modities in  bulk),  between  Van  Wert, 
OH.  Youngstown.  OH,  and  Rainsville, 
AL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CT,  DE.  FL, 
GA,  IL,  IN,  LA.  KS,  KY,  LA,  ME,  MD, 
MA.  MI,  MN,  MS,  MO.  NE.  NH.  NJ, 
NY,  NC.  ND,  OH,  OK.  PA.  RI.  SC.  SD. 
TN.  TX.  VT.  VA,  WV,  WI  and  DC, 
Under  continuing  contract  or  con- 
tracts with.  Republic  Buildings  Corp. 
(Hearing  site:  Columbus,  OH.) 

MC  133534  (Sub-No.  13F),  filed 
March  31,  1978.  Applicant:  ROBERT 
V.  MARKT,  1409  Rifle  Terrace,  St. 
Joseph,  MO  64503.  Representative: 
Wllbum  L.  Williamson,  280  National 
Foundation  life  Building,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packing  houses  as  described  in 


Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Seitz  Foods  Incorporated,  at  St. 
Joseph,  MO  to  Lexington  and  Coving- 
ton, KY;  Fort  Madison.  lA;  Massillon. 
OH;  Newport  News.  VA;  Milwaukee, 
WI  and  points  in  MN.  (Hearing  site: 
Kansas  City,  MO.) 

MC  134035  (Sub-No.  22F),  filed  AprU 
3,  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  Corpora- 
tion, Hwy  75  South,  P.O.  Box  698,  Cor- 
sicana,  TX,  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
BuUdlng.  Fort  Worth,  TX,  76102.  Au- 
thority sought  to  operate  as  a  cojnmx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Candy  and 
confectionary,  from  Lufkln,  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  Machinery,  equip- 
ment, materials  and  supplies,  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  aljove.  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Lufkin.  TX.  (Hearing 
site:  Dallas  or  Houston.  TX.) 

MC  134082  (Sub-No.  lOF),  fUed 
March  31,  1978.  Applicant:  K.  H. 
TRANSPORT,  INC.,  4796  Linthicum 
Road.  Dayton.  MD  21036.  Representa- 
tive: Chester  A.  Zyblut,  355  Executive 
Building,  1030  Fifteenth  Street,  N.W., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
from  the  storage  facilities  of  Mt.  Airy 
Cold  Storage  at  Mt.  Airy,  MD,  to 
points  in  OH,  WV.  VA.  NC.  MD.  DE, 
DC.  PA,  NY,  NJ,  MA,  CTT,  NH,  ME. 
and  MI;  and  returned  and  refused 
,  merchandise  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC.) 

MC  134266  (Sub-No.  52F).  filed 
March  31,  1978.  Applicant:  ILLINI  EX- 
PRESS, INC..  P.O.  Box  1564.  Sioux 
City,  LA  51102.  Representative: 
Charles  M.  WUliams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I,  to  the  report  in 
Description  of  Motor  Carriers  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities 
of  Sioux  Preme  Packing  Company  lo- 
cated at  or  near  Sioux  Center,  lA,  to 
points  in  CT,  DE,  DC.  ME.  MD.  MA. 
NH.  NJ.  NY,  PA,  RI,  TX,  VT,  VA,  and 
WV.  (Hearing  site:  Sioux  City,  LA.  or 
Denver,  CO.) 

Note.— Common  control  may  be  involved. 


MC  134477  (Sul>-No.  234P),  filed 
March  31.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides  (except  in  bulk), 
from  the  facilities  of  Shell  Chemical 
Co..  a  division  of  Shell  Oil  Co..  at  or 
near  EH  Paso,  IL  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Houston.  TX.) 

MC  135874  (Sub-No.  109P).  fUed 
AprU  3.  1978.  AppUcant:  LTL  PERI- 
SHABLES. INC..  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep- 
resentative: K.  O.  Petrick,  550  East 
5th  Street  South,  South  St.  Paul,  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipj)ed  with  mechanical  refrigera- 
tion, from  Milbank.  SD,  to  AUentovra 
and  Palmyra.  PA,  Champaign.  IL, 
Springfield,  MO.  Marathon,  Medford. 
Wausau,  WI,  and  New  Ulm,  MN.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  above  named  destina- 
tion points.  (Hearing  site:  Chicago.  IL, 
or  Minneapolis/St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 

MC  135874  (Sub-No.  11  IP).  fUed 
March  31,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  5th  Street 
South.  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick.  550  East 
5th  Street  South.  South  St.  Paul.  MN 
55075.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC.  209  and  766 
(except  hides  and  skins  and  commod- 
ities in  bulk),  from  the  facilities  of 
John  MorreU  &  Co.,  St.  Paul,  MN  and 
Sioux  City.  LA,  to  points  in  IL.  IN,  KY, 
OH,  the  lower  peninsula  of  MI,  WV, 
VA.  DC,  MD,  DE.  NJ.  PA.  NY.  CT.  RI. 
MA.  NH.  VT,  and  ME.  Restriction:  Re- 
stricted to  the  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations. 
(Hearing  site:  Chicago,  EL.) 

Note.— Common  control  may  be  Involved. 

MC  1367i8  (Sub-No.  2P),  filed 
March  31,  1978.  Applicant:  HUB 
FREIGHT  SYSTEMS.  INC.,  P.O.  Box 
729.  Marietta,  OH  45750.  Representa- 
tive: Calvin  C.  Dye  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  sheet,  plate,  blajiks,  foil 
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and  lineal  shapes,  from  the  facilities 
of  Kaiser  Aluminum  Sc  Chemical  Cor- 
poration located  at  or  near  Ravens- 
wood.  WV.  to  points  In  DE.  IL,  IN. 
KY.  MD.  MI.  NJ.  NY.  NC.  OH.  PA. 
SC.  VA.  and  the  District  of  Columbia. 
(Hearing  site:  Columbus.  OH.) 

NoTK.— Common  control  may  be  involved. 

MC  136828  (Sub-No.  25F).  filed  April 
3.  1978.  Applicant:  COOK  TRANS- 
PORTS. INC..  214  .  South  Tenth 
Street,  Birmingham,  AL  35233.  Repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1899.  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  CoaZ.  coke 
and  abrasives,  from  points  In  Jeffer- 
son County.  All,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Birmingham,  AL,  or  NashvUle,  TN.) 

MC  138256  (Sub-No.  9F).  filed  April 
14.  1978.  Applicant:  INTERIOR 
TRANSPORT.  INC..  N.  2128  Water- 
works Way.  (P.O.  Box  3347  TA).  Spo- 
kane, WA  99220.  Representative: 
GEORGE  H.  HART.  1100  IBM  Build- 
ing. Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Boat  Trailers, 
and  Boat  Trailer  Parts  and  Related 
Accessories,  from  points  in  IL,  IN,  lA, 
MD,  MI,  OH,  WI,  MN,  and  WA  to  E-Z 
Loader  Facilities  in  WA,  CA,  IL,  NY, 
MD,  KS,  and  FL,  under  a  continuing 
contract,  or  contracts,  with  E-Z  Loader 
Trailer  Co.  of  Spokane,  WA.  (Hearing 
site:  Seattle,  WA.) 

MC  139206  (Sub-No.  4  IF),  filed 
March  31,  1978.  Applicant:  P.M.S. 
TRANSPORTATION.  INC.,  Box  1597, 
2564  Harley  Drive.  Maryland  Heights. 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: (1)  Castings,  and  parts  and 
accessories  therefor;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  finishing, 
shaping,  packing,  sale,  distribution 
and  transportation  of  the  commodities 
in  (1)  above  (except  in  bulk),  between 
West  Allis.  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  moving 
under  a  continuing  contract,  or  con- 
tracts, with  Chromalloy  American 
Corporation.  (Hearing  site:  St.  Louis, 
MO.) 

NoTK.— Common  control  may  be  involved. 

MC  139206  (Sub-No.  43P).  filed 
March  31.  1978.  Applicant:  FMS. 
Transportation.  Inc.,  Box  1597,  2564 
Harley  Drive.  Maryland  Heights,  MO 
64043.     Representative:     E.     Stephen 
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ing,  666  ElevenAi  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  by 
applicant  to  ope^te  as  a  contract  car- 
rier by  motor  Vehicle  over  irregular 
routes,  transporting:  (1)  Stampings: 
flashlights;  airport,  emergency,  marine 
and  warning  lights  and  re/lectors;  and 
parts  and  accessories  therefor;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  assem- 
bly, polishing,  fihishing,  packing,  pro- 
duction, and  tiansportation  of  the 
commodities  inkl)  above  (except  in 
bulk),  between  ^auseon,  OH.  on  the 
one  hand,  and,  af\  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  tl»e  transportation  of 
traffic  moving  uAder  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corpo^tion.  (Hearing  site: 
St.  Louis,  MO.) 

Note.— Common  kontrol  may  be  involved. 

MC  139638  (Siib-No.  4P),  filed  April 
3,  1978.  Applica4t:  N.  L.  MONTGOM- 
te  1.  Box  372,  Rocky 
Authority  sought  to 
ion  carrier,  by  motor 
sgular  routes,  trans- 
porting: Lumberi  from  points  in  Bar- 
bour. Braxton.  (Ireenbrier.  Logan.  Ni- 
cholas, Pocahontas,  Raleigh,  Ran- 
dolph, Tucker,  Wayne,  and  Webster 
Counties,  WV,  1^  points  in  Caldwell. 
Catawba,  Cumb^land,  Cleveland,  Da- 
vidson, Guilford,  Forsj^h,  Macon,  New 
Haven,  and  Yadkin  Counties,  NC. 
(Hearing  site:  Rjoanoke,  VA.  or  Wln- 
ston-Salem,  NC.)i 

MC  140011  (Si{b-No.  4P).  filed  April 
3,  1978.  Applic^t:  A.  C.  DENNLER 
CO..  a  corporation,  P.O.  Box  16037, 
Los  Angeles,  CA  91039.  Representa- 
tive: Joseph  P.  Hoary,  121  South  Main 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vthicle,  over  Irregular 
routes,  transporting:  (1)  Stereo  con- 
soles, and  component  systems,  from 
Norwich  CT,  to  points  in  the  United 
States,  (except  AK  and  HI),  and  (2) 
materials,  supplies  and  equipment, 
used  in  the  manilf  acture  of  stereo  con- 
soles and  comp<  nent  systems  in  the 
reverse  direction ,  under  a  continuing 
contract,  or  con  racts,  with  Capehart 
Corporation,  of  1  Torwich.  CT.  (Hearing 
site:  New  York,  K  Y.) 

MC  140829  <  Sub-No.  89F).  fUed 
March  31.  1978]  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  Sioux  City,  lA  51102.  Repre- 
sentative: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vfhicle,  over  irregular 
routes,  transporting  Agricultural  pesti- 
cides (except  in  bulk),  from  the  facili- 
ties of  Shell  Chdmical  Company,  a  di- 
vision of  Shell  jOil  Company,  at  or 
near  El  Paso,  ILJto  points  in  the  T3S. 
(except  AK   anfl  HI),   (Hearing  site: 


Note.— Applicant  tips  contract  carrier  au- 
thority in  MC  136408  and  other  subs,  there- 
fore dual  operations  ^ay  be  involved. 

MC  141033  (Sub-Wo.  39P).  filed  April 
3.    1978.    Applicant:    CONTINENTAL 


CONTRACT  Ci 
E.  Salt  Lake  Ave., 
of  Industry,  CA  91f 
R.  A.  Peterson. 
81849,  Lincoln, 
sought  to  operate 


lER  CORP.,  15045 

'.O.  Box  1257,  City 

'49.  Representative: 

.ttomey.  P.O.  Box 

68501.  Authority 

a  common  carrier 


by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  and 
carpet  padding,  frtm  Los  Angeles.  CA, 
to  points  in  the  United  States  in  and 
west  of  MT.  WY,  CO  and  NM  (except 
AK  and  HI)  restricted  to  the  transpor- 
tation of  traffic  originating  at' the  fa- 
cilities of  General  iPelt  Industries,  Inc. 
of  Saddle  Brook,  lij.  (Hearing  site:  Los 
Angeles,  CA.  or  Washington  DC.) 

Note.— Applicant  (lolds  motor  contract 
carrier  authority  in  (NO.  MC  124796  (Sub- 
No.  17)  and  other  subs,  therefore  dual  oper- 
ations may  be  involvej^L 

MC  141160  (3ub-No.  2P),  fUed 
March  31.  1978.  AJpplicant:  NEWTON 
TRANSPORTATION.  INC.,  RJD.  #1. 
Orwlgsburg,  PA  17B61.  Representative: 
Joseph  P.  Hoary,  121  S.  Main  Street, 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  contrfct  carrier  by  motor 
vehicle,  over  Irregular  routes  trans- 
porting heating  and  cooling  equip- 
ment and  materials  supplies  and  parts 
used  in  the  Installation  of  heating  and 
cooling  equipment  (except  commod- 
ities which  because  of  their  size  and 
weight  require  special  handling  or 
equipment)  fromj  HopkinsviUe,  KY, 
Madison vUle,  KY,  |  Jonesville.  MI  and 
Newark,  DE  to  Alexandria.  VA.  Rich- 
mond, VA,  New  York,  NY,  Rochester, 
NY,  Framlngham,  MA,  Perth  Amboy. 
NJ  and  Manchester.  CT,  under  con- 
tinuing contract  or  contracts  with 
York  Div.,  Borg-wamer  Corp.  (Hear- 
ing site:  Washington,  DC.) 


MC  141160  (^ub-No.  3P),  filed 
March  31,  1978.  Applicant:  NEWTON 
TRANSPORTATION,  INC.,  R.D.  No. 
1,  Orwlgsburg,  PAJ  17961.  Representa- 
tive: Joseph  F.  9oary,  121  S.  Main 
Street,  Taylor,  PA.  18517.  Authority 
sought  to  operate  is  a  contract  carrier 
by  motor  vehicle,  <iver  irregular  routes 
transporting  heating  and  cooling 
equipment  and  materials  supplies  and 
parts  used  in  the  Installation  of  heat- 
ing and  cooling  jequlpment  (except 
commodities  which  because  of  their 
size  and  weight,  sequire  special  han- 
dling or  equipment)  from  Hopkins- 
viUe. KY,  Madisdnvllle,  KY.  Jones- 
ville, Michigan  and  Newark,  E>elaware 
to  King  of  Prussia^  PA.  under  continu- 
ing contract  or  contracts  with  York 
Div.,  Borg  Warner  jCorp.  (Hearing  site: 
Washington.  DC.) 
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Kathrena  J.  Franks  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transport- 
ing molded  pulp  articles,  plastic  and 
paper  plates,  knives,  and  spoons,  from 
the  facilities  of  Keyes  Fibre  Company, 
at  or  near  Albertville,  AL.  AR,  FL,  GA. 
IL.  IN.  lA,  KS,  KY.  LA.  MN.  MS.  MO. 
NC.  OH,  OK.  SC,  TN,  TX,  and  VA. 
(Hearing  site:  Portland.  ME.) 

MC  141914  (Sub-No.  37F).  fUed  April 
3.  1978.  Applicant:  FRANKS  AND 
SON.  INC..  Route  1.  Box  108A,  Big 
Cabin.  OK  74332.  Represflhtative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing vjooden  products,  from  Guilford. 
ME.  to  points  in  CA  (except  Los  Ange- 
les and  San  Francisco),  CO,  ID.  IL,  lA, 
MT,  NV,  NM,  OK.  OR.  SD.  UT.  WA 
(except  Seattle),  and  WY.  (Hearing 
site:  Tulsa,  OK.) 

MC  141914  (Sub-No.  38F),  filed  April 
3,  1978.  Applicant:  FRANKS  AND 
SON.  INC..  Route  1.  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Wood  and  plastic  articles,  from 
the  facilities  of  Penley  Corporation,  at 
or  near  West  Paris,  ME,  to  points  In 
AZ,  AR.  CA.  FL.  GA,  IL,  KS,  MN.  MO, 
MD,  NV,  NM,  NC,  OH,  OK,  OR,  SC, 
TN,  TX,  UT,  VA,  and  WA.  (Hearing 
site:  Portland,  ME.) 

MC  143629  (Sub-No.  IF),  fUed  April 
3,  1978.  AppUcant:  R.  E.  GERMAN, 
dba  R.  E.  GERMAN  ROAD  SERVICE 
&  TOWING,  RD  22,  Box  150,  York, 
PA  17402.  Representative:  John  E. 
Fullerton,  407  N.  Front  St.,  Harrls- 
burg,  PA  17101.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: wrecked  and  disabled  motor 
vehicles,  and  replacement  vehicles  for 
wrecked  or  disahled  motor  vehicles  be- 
tween York,  PA.  and  points  within  25 
miles  thereof,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  DE.  MD. 
MA,  NJ,  NY,  NC,  OH.  SC,  TN,  VA, 
WV,  and  DC.  (Hearing  site:  Washing- 
ton, DC.) 

MC  143702  (Sub-No.  3F),  fUed  April 
8,  1978.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th 
Street,  Kansas  City.  KS  66105.  Repre- 
sentative: Donald  J.  Quinn.  Suite 
900—1012  Baltimore.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  raciUties  of 
Kansas  City  Cold  Storage  Corpora- 
tion, at  Kansas  City,  MO,  to  points  in 
MN,  NE,  ND,  and  SD.  (Hearing  site: 


MC  144027  (Sub-No.  2F).  filed 
March  31.  1978.  Applicant:  WARD 
CARTAGE  AND  WAREHOUSING, 
INC.,  Route  No.  4,  Glasgow,  KY  42141. 
Representative:  Walter  Harwood.  P.O. 
Box  15214.  NashvUle.  TN  37215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  wholesale 
and  retail  drug  and  grocery  stores 
and/or  warehouses,  between  the  facili- 
ties of  Proctor  and  Gamble  Distribut- 
ing Co..  at  Cinciimatl.  OH.  on  the  one 
hand.  and.  on  the  other.  Louisville. 
KY.  (Hearing  site:  LouisvlUe.  KY.) 

Note.— Common  control  may  be  Involved. 

MC  144200  (Sub-No.  2F).  fUed 
March  31.  1978.  Applicant:  Gas  Trans- 
ports, Inc.,  P.O.  Drawer  Z,  Tuckerman, 
AR  72473.  Representative:  Thomas  B. 
Staley,  1550  Tower  Building,  Little 
Rock,  AR  72201.  For  authority  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  in  the 
transportation  of  Liquefied  Petroleum 
Gas.  Butane  and  Propane,  in  bulk,  in 
tank  vehicles,  from:  Dubach,  Gibsland 
and  Arcadia.  LA,  and  Memphis,  TN  to: 
Points  in  Boone,  Marion,  Baxter, 
Fulton,  Sharp,  Randolph,  Clay, 
Greene,  Lawrence,  Izard,  Searcy, 
Stone,  Independence,  Jackson,  Craigh- 
ead, Mississippi,  CMttenden,  Poinsette, 
White,  Cleburne,  Van  Buren,  Faulk- 
ner, Pulaski,  Lonoke,  Prairie,  Wood- 
ruff, Cross,  St.  Francis  and  Monroe 
Counties,  AR.  (Hearing  site:  Little 
Rock,  AR.) 

MC  144357  (Sub-No.  IF),  filed  May 
18,  1978.  AppUcant:  JOHN  NOVAK, 
Route  1,  Box  5626.  Laona,  WI  54541. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street.  Suite  100,  Madi- 
son, WI  53705.  Authority  sought  to  op- 
erate ais  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rough  and  surfaced  lumber, 
from-  Sault  Ste.  Marie.  MI.  to  points  In 
WI.  (Hearing  site:  Wausau  or  Milwau- 
kee. WI.) 

Note.— The  carrier  must  sat&fy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
contract  carrier  authority  under  MC  128085. 

MC  144536F.  fUed  AprU  3.  1978.  Ap- 
pUcant: TROTZKE  TRUCKING, 
INC.,  Box  128.  Farmersburg,  IN  47850. 
Representative:  Edwin  J.  Simcox, 
Suite  800,  Circle  Tower  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Wood  residuals  and 
bark,  from  the  faculties  of  Pal-Pack, 
Inc.  and  Trumps  Lumber  MiU  at 
points  in  Vigo  County,  IN  to  the  faciU- 
ties  of  Western  Kraft  Paper  Group, 
WesCor  Division  at  HawesvUle,  KY. 
(Hearing  site:  Indianapolis.  IN,  or  St. 
Louis.  MO.) 


FF  510F.  fUed  March  31,  1978.  Api^- 
cant:  ROCKY  MOUNTAIN  EX- 
PRESS, INC.,  651  Brannan  St.,  Suite 
5.  San  Francisco,  CA  94107.  Represent- 
ative: G.  J.  De  Nardo  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  Freight  Forwarder  through 
use  of  facilities  of  common  carriers  by 
railroad,  motor  vehicle  and  express 
transporting:  General  Commodities 
(except  those  of  unusual  vakie.  Class 
A&B  explosives.  Household  Goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  between  pointa  in  AZ, 
CA,  CO,  ID.  MT.  NV,  NM,  OR.  UT. 
WA.  and  WY.  in  nonradial  move- 
ments. (Hearing  site:  San  Francisco. 
CA.) 

'        FiNAMCE  Applications 

The  following  applications  seek  ap- 
proval to  consoUdate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests agtainst  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  July  24. 
1978.  Such  protests  shaU  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
Uce  (49  CFR  1100.240)  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shaU  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

No.  MC-F-13406  (Decision) 

RUCKER  BROTHERS  TRUCKING, 
Inc.— Purchase— Westpoint  Transpor- 
tation, Inc.  (Bankrupt).  Notice  of  this 
application  was  published  on  Page 
60282  of  the  Federal  Register  issue  of 
November  25,  1977.  The  vendor's  oper- 
ating authority  in  Certificate  No.  MC- 
135772  was  revoked  on  June  22,  1977, 
because  evidence  of  insurance  was  not 
on  fUe  with  the  Commission.  The  ap- 
plication in  No.  MC-F-13406  was  dis- 
missed on  November  22,  1977,  because 
the  authority  to  be  purchased  was  re- 
voked. The  certificate  in  No.  MC- 
135772  was  reinstated  on  petition  of 
the  applicants  on  January  11.  1978.  By 
decision  of  the  Commission.  Review 
Board  Number  5.  issued  April  12.  1978 
and  served  AprU  21.  1978.  No.  MC-F- 
13406  was  reopened  and  the  transac- 
tion approved.  Because  of  the  unusual 
circumstances  that  led  to  the  reopen- 
ing of  MC-F-13406  and  the  approval 
of  the  proposed  transaction,  notice  of 
the  decision  was  directed  to  be  pub- 
lished in  the  Federal  Registxr.  The 
effective  date  of  the  decision  in  MC-F- 
13406  is  30  days  from  the  pubUcation 
of  this  notice  in  the  Federal  Rjegister. 

No.  MC-F-13610.  Authority  soustit 
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PORTATION  COMPANY,  5005  South 
Sixth  Street,  MUwaukee,  WI  53201,  of 
the  operating  rights  of  Lindner  Broth- 
ers Trucking,  Inc..  5005  South  Sixth 
Street.  MUwaukee.  WI  53201.  and  for 
acquisition  by  James  L.  Joppe,  Mrs. 
James  L.  Joppe,  Richard  H.  Lindner, 
and  Ronald  G.  Lindner,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  John  Duncan 
Varda,  121  South  Pinckney  Street. 
Madison,  WI  53703.  Operating  rights 
sought  to  be  purchased:  Packing-house 
products,  and  materials,  supplies,  and 
equipment,  used  in  the  conduct  of 
such  business:  soap,  soap  products, 
cooking  oils,  advertising  matter,  and 
premiums,  as  a  contract  carrier  over 
irregular  routes,  between  Chicago,  IL. 
and  Milwaukee,  and  Cudahy,  WI;  on 
the  one  hand,  and.  on  the  other, 
points  and  places  in  Milwaukee,  Rock 
Kenosha.  Racine.  Waukesha,  Jeffer- 
son. £>ane.  Dodge.  Green.  Walworth. 
Columbia.  Iowa,  Lafayette.  Ozaukee, 
Richland.  Sauk,  Washington,  Craw- 
ford, and  Grant  Counties,  WI,  and 
McHenry,  Cook.  Lake,  Stephenson. 
Boone  and  Winnebago.  Counties,  IL; 
soap,  soap  products,  lard  substitutes, 
vegetable  oil  shortening,  advertising 
matter,  and  commodities  awarded  as 
premiums,  from  Chicago.  IL;  to  points 
and  places  in  Adams,  Brown.  Calumet. 
Door,  Fond  du  Lac,  Green  Lake,  Jack- 
son, Juneau.  Kewaunee.  La  Crosse. 
Manitowoc,  Marquette.  Monroe. 
Oconto,  Outagamie.  Portage, 

Shawano,  Sheboygan,  Vernon,  Wau- 
paca, Waushera.  Wood  and  Winnebago 
Counties,  WI;  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  fresh  meat  and 
packing  house  products,  from  Cudahy, 
Wi,  to  Menominee,  MI;  and  rejected 
shipments  of  the  above-specified  com- 
modities from  Menominee.  MI.  to 
Cudahy,  WI;  groceries  and  in  connec- 
tion therewith  premiums  and  €uivertis- 
ing  material,  from  the  plant  sites  and 
warehouse  facilities  of  Proctor  & 
Gamble  Manufacturing  Company,  at 
Chicago.  IL,  to  points  in  Milwaukee, 
Rock,  Racine,  Kenosha.  Waukesha. 
Jefferson.  Dane,  Dodge,  Green.  Wal- 
worth. Columbia,  Iowa.  Lafayette, 
Ozaukee.  Richland.  Sauk.  Washing- 
ton, Crawford,  Grant.  Adams,  Brown, 
Calumet.  Door,  Fond  du  Lac,  Green 
Lake,  Jackson,  Juneau.  Kewaunee.  La 
Crosse.  Manitowoc,  Marquette. 
Monroe.  Oconto.  Outagamie.  Portage. 
Shawano.  Sheboygan.  Vernon,  Wau- 
paca, Waushara,  Wood,  and  Wiime- 
bago  Counties.  WI;  and  damages  or  de- 
fective shipments  of  the  above-de- 
scribed commodities,  from  the  above- 
specified  destination  points,  to  the 
plant  sites  and  warehouse  faciUties  of 
Proctor  &  Gamble  Manufacturing 
Company,  at  Chicago.  Restricticm: 
The  service  authorized  herein  Is  sub- 
ject to  the  following  conditions:  The 
above-described  operations  are  limited 
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to  a  transporttition  service  to  be  per- 
formed, undeii  a  continuing  contract 
or  contracts,  with  Proctor  &  Gamble 
Distributing  Company;  Soap,  soap 
products,  lard  $ubstitutes.  vegetable  oil 
shortening,  advertising  matter  arid 
commodities  Awarded  as  premiums, 
except  in  bu^.  for  the  account  of 
Procter  &  Gaiable  Co.,  from  Milwau- 
kee, WI.  to  points  in  Adiuns.  Brown. 
Calumet,  Doof,  Fond  du  Lac,  Green 
Lake.  Jackson.  Juneau.  Kewaunee,  La 
Crosse.  Mnitowoc.  Marquette. 
Monroe.  Oconfo.  Outagamie,  Portage, 
Shawano,  Sheboygan.  Vernon.  Wau- 
paca. Waushara.  Wood  and  Winne- 
bago Counties,  WI;  Groceries  and  in 
connection  therewith  premiums  and 
advertising  mt-terials.  except  in  bulk, 
for  the  account  of  Procter  Sc  Gamble 
Co..  from  MUwaukee,  WI.  to  points  in 
MUwaukee.  Rock  Racine.  Kenosha. 
Waukesha.  J^ferson.  Dane.  E>odge. 
Green.  Walworth.  Columbia,  Iowa.  La- 
fayette. Ozaukee,  Richland.  Sauk, 
Washington.  Crawford.  Grant.  Adams. 
Brown.  Calimiet,  Door.  Fond  du  Lac. 
Green  Lakev  Jackson.  Juneau. 
Kewaunee,  lit  Crosse,  Manitowoc, 
Marquette,  Monroe,  Oconto,  Outaga- 
mie, Portage,  Shawano,  Sheboygan. 
Vernon.  Waubaca.  Waushara.  Wood 
and  Winneba^  Counties.  WI.  Restric- 
tion: The  above-described  operations 
a^-e  restricted  to  traffic  havliig  a  prior 
interstate  movement.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  IL  and  WI.  Application  has  not 
been  fUed  for  temporary  authority 
under  Section  |210a(b). 

No.  MC-F-1B614.  Authority  sought 
for  purchase  bj^  UNITED  TRUCKING 
SERVICE,  INC.,  3047  Lonyo  Road. 
Detroit,  MI  4^209.  of  a  portion  of  the 
operating  rights  of  Old  Colony  Trans- 
portation Co.,  Inc..  676  Dartmouth 
Street.  South  Dartmouth.  MA  02748, 
and  for  acquisition  by  John  J.  Dooley. 
also  of  3047  Lonyo  Road,  Detroit,  MI, 
of  control  of  such  rights  through  the 
purchase.  AE^ilicants'  attorneys:  A. 
David  Millner.  P.O.  Box  1409,  167 
Fairfield  Roa^,  Fairfield,  NJ  07006. 
and  Francis  EL  Barrett.  Jr..  10  Indus- 
trial Park  Ro4d,  Hingham^  MA  02043. 
Operating  rignts  sought  to  be  trans- 
ferred: (1)  Under  MC  106051  (Portion). 
QenertU  comr^odities.  with  exceptions 
as  a  comvM}it  carrier,  over  regular 
routes,  between  New  Bedford.  MA  and 
Providence.  "PQ.,  between  Boston,  MA 
and  New  Bedford,  MA.  service  is  au- 
thorized to  anil  from  the  intermediate 
points  of  Fall  River,  MA,  Pawtucket 
RI  and  the  off-route  points  of  Cam- 
bridge. MA.  and  Central  FaUs.  RI.  be- 
tween Providence.  RI.  and  Woon- 
socket.  RI.  service  is  authorized  to  and 
from  the  i^ermediate  points  of 
Esmond  and  SlatersvlUe,  RI,  between 
New  Bedford.  MA.  and  Providence,  RI, 
service  is  authorized  to  and  from  the 
intermediate  and  off-route  points  of 
FaU    River.    Swansea,    and   Assonett. 


MA.  Banington.  Warren  and  Bristol. 
RI.  those  In  Mii  within  five  mUes  of 
New  Bedford,  aiid  those  in  RI  within 
ten  mfles  of  Providence,  between 
Boston.  MA.  anq  Newport.  RI.  service 
is  authorized  to  fund  from  the  taiterme- 
diate  and  off-mute  points  of  Fall 
River.  Taunton,  and  Assonett.  MA. 
and  Tiverton,  Mlddletown  and  Ports- 
mouth, RI.  andl  those  in  MA  within 
five  mUes  of  Boston. 

Between  Albany.  NY.  and  Boston. 
MA.  service  is  authorized  to  and  from 
aU  intermediate,  points,  and  the  off- 
route  points  of  Chelsea  and  Cam- 
bridge. MA.  (2^  Under  MC  106051 
(Sub-No.  8)  (Pt^rtion).  General  com- 
modities.  wlthj  exceptions  as  a 
commxm  carrier  over  regular  routes, 
between  Albany]  NY.  and  Gloversvflle, 
NY,  service  is  amthorized  to  and  from 
aU  intermediate  points,  and  the  off- 
route  point  of  I  Broadalbin.  NY.  (3) 
Under  MC  106<|.51  (Sub-No.  9)  (Por- 
tion), Cieneral  oommodities,  with  ex- 
ceptions as  a  common  carrier  over  reg- 
ular routes  between  Waterford,  NY, 
and  Newburgh,  jNY,  as  f oUows:  From 
Waterford  over  NY  Hwy  32  to  Albany. 
NY.  then  over  U.S.  Hwy  9  to  Rensse- 
laer, NY,  then  over  NY  Hwy  9J  to 
Junction  U.S.  H!wy  9.  then  over  U.S. 
Hwy  9  to  Huds(fn.  NY,  then  over  NY 
Hwy  90  to  Wappingers  FaUs.  NY, 
then  over  NY  H  iry  9D  to  Beacon,  NY, 
and  then  over  NY  Hwy  52  to  New- 
burgh. From  Wtterford  over  NY  Hwy 
32  to  Albany,  NlT.  then  over  UJS.  Hwy 
9  to  Junction  uanumbered  Hwy,  then 
over  uimumberejd  Hwy  to  Valatie,  NY, 
ibered  Hwy  to  Jxuic- 
then  over  NY  Hwy 
JJ8.  Hwy  9)  to  Bro 
Comers,  NY,  thbn  over  n.S.  Hwy  9  to 
Fishkill,  NY,  aqd  then  over  NY  Hwy 
52  to  Newburgh.  From  Waterford  to 
Valatie.  NY.  asispecifled  above,  then 
over  NY  Hwy  t03  to  Chatham.  NY, 
|wy  66  to  Hudson  NY. 
Iwy  9  to  Bro  Comers, 
the  above-specified 
routes  to  Newburgh.  Return  over 
these  routes  to] Waterford.  Service  is 
authorized  to  aiid  from  all  intermedl- 
those  on  NY  Hwy  9H 
and  Bro  Comers  and 
lints  of  Mlddletown. 
and  Troy.  NY.  Be- 
NY,  and  New- 
burgh. NY.  as  fbllows:  From  Schenec- 
tady over  NY  Hwy  7  to  Junction  NY 
Hwy  32.  then  over  NY  Hwy  32  to 
Albany,  then  over  NY  Hwy  144  to 
Junction  UJS.  Hwy  9W.  then  over  U.S. 
Hwy  9W  to  Cat^dll.  NY.  then  over  NY 
Hwy  23  to  Jimction  NY  Hwy  9G,  then 
over  NY  Hwy  l9G  to  Poughkeepsie. 
NY.  then  over  VS.  Hwy  44  to  High- 
land. NY.  and  then  over  U.S.  Hwy  9W 
to  Newburgh.  From  Schenectady  over 
NY  Hwy  5  to  Albany,  NY,  then  over 
U.S.  Hwy  9W  to  Kingston,  NY.  then 
over  NY  Hwy  32  (also  over  U.S.  Hwy 
9W)  to  Newburgh.  From  Schenectady 


then  over  imn 
tion  NY  Hwy  9: 
9H   (also   over 


then  over  NY 
then  over  UJS. 
NY.    then    ove 


ate  points  excec 
between  Valatie 
the  off-route 
PeekskUl,  Scot 
tween   Schene 
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to  Kingston,  NY.  as  spedfled  above, 
tlwn  over  NY  Hwy  S2  to  New  Paltz. 
NY,  then  over  NY  Hwy  208  to  Wash- 
ingtonville.  NY,  then  over  NY  Hwy  45 
to  Vails  Gate.  NY  and  then  over  un- 
numbered Hwy  to  Newburgh.  Return 
ov«r  these  routes  to  Schenectady. 
Service  is  authorized  to  and  from  aU 
faitermediate  points  on  the  above-spec- 
ified routes',  and  the  off  route  points 
of  Mlddletown.  Peeicskill.  Scotia,  and 
Troy.  NY. 

(4)  MC  106051  (Sub-No.  9)  (Portion) 
General  commodities,  with  exceptions 
as  a  ooTOOTon  carrier  over  irregular 
routes  between  Poughkeepsie,  NY,  on 
the  one  hand.  and.  on  the  other, 
points  and  places  in  the  New  Y<N-k. 
NY.  Commercial  Zone,  as  defined  by 
the  Commission  in  1  M.C.C.  665.  (5) 
MC  106051  (Sub-No.  18)  (Portion) 
General  commodities,  with  exceptions 
as  a  common  carrier  over  regular 
routes.  serving  Millerton.  NY,  as  an 
off-route  in  cotuiection  with  carrier's 
regular  route  operations  between  New- 
burgh, NY.  and  Albany.  NY.  (6)  MC 
106051  (Sub-No.  24)  (PorUon)  General 
commx>dities.  with  exceptions  as  a 
comynon  carrier  ov«'  regular  routes 
between  Junction  MA  Hwy  102  and 
UJS.  Hwy  20,  located  at  East  Lee.  MA. 
and  Junction  NY  Hwys  23  and  9H.  lo- 
cated at  C^laverack,  NY.  as  an  alter- 
nate route  for  operating  convenience 
CHily  In  connection  with  carrier's  au- 
thorized regular  route  operations, 
serving  no  intermediate  points.  (7)  MC 
106051  (Sub-No.  25)  (Portion)  General 
commodities,  with  exceptions  as  a 
common  carrier  over  regular  routes 
between  Lee,  MA,  snd  MiUerton,  NY. 
between  Junction  NY  Hwys  22  and  23, 
and  Hudson,  NY.  (b)  General  commod- 
ities, with  exceptions  as  a  common 
carrier  over  irregiUar  routes  between 
Springfield,  MA  and  points  In  MA 
within  15  miles  of  Springfield  north  of 
the  MA-CT  State  line,  on  the  one 
hand,  and,  on  the  other.  Pawtucket 
and  Providence.  RL  and  points  in  CT. 
(c)  Between  points  in  NY  and  CT 
within  30  nules  of  Great  Barrington. 
MA.  including  Great  Barringttm,  one 
the  one  hand.  and.  on  the  other, 
points  In  Berkshire  Ck>unty,  MA.  (8) 
MC  106051  (Sub-No.  28)  (Portion) 
General  commodities,  with  exceptions 
as  a  common  carrier  over  regular 
routes  serving  Wassaic.  NY,  as  an  off- 
route  point  in  connection  with  carri- 
er's regular-route  operations  between 
Albany,  NY.  and  Newburgh.  NY.  (9) 
MC  106051  (Sub-No.  38)  (Portion) 
General  commodities,  with  exceptions 
as  a  common  carrier  over  regular 
routes  between  Fonda.  NY,  and  Frank- 
fort. NY.  serving  aU  intermediate 
points  and  off-route  points  in  Herki- 
mer and  Montgomery  Counties.  NY. 
(b)  General  commodities,  with  excep- 
Xioxa  as  a  common  carrier  over  irregu- 
lar routes  between  points  in  Albany 
County.    Between    points    in    Albany 


Ooonty,  NY,  on  the  one  lund.  and.  m 
the  other,  points  in  ColumMa.  Dut- 
chess, Fulton.  Greene,  Otsego  (exc^t 
from  Otsego  Coimty  to  Albany 
County),  Rensselaer.  Saratoga,  Schen- 
ectady, Schoharie,  Ulster.  Warren. 
Washington,  and  Westchester  Coun- 
ties. NY. 

(10)  MC  106051  (Sub-Na  40)  (Por- 
tion) General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  reg- 
ular routes  between  Utica  and  Oneida, 
NY,  as  follows:  Prom  Utica  over  NY 
Hwy,  49  via  Vienna.  NY,  to  junction 
NY  Hwy  13,  then  over  NY  Hwy  13  via 
Sylvan  Beach,  NY.  to  junction  NY 
Hwy  31,  then  over  NY  Hwy  31  to 
Oneida  VaUey.  NY.  then  over  NY  Hwy 
316  to  junction  NY  Hwy  46.  then  over 
NY  Hwy  46  to  Oneida,  and  return  via 
NY  Hwy  365  to  junction  NY  Hwy  69, 
and  Uien  over  NY  Hwy  69  to  Utica. 
Service  is  authorized  to  aU  intermedi- 
ate points  on  the  above  described 
routes  and  at  the  off  route  points  of 
New  York  Mills.  Yorkville.  Marcy. 
Stanwix.  Lowell,  Stacy  Basin,  Higglns- 
ville.  State  Bridge,  Diirhamvllle,  and 
Vernon  Center,  NY,  and  those  in  the 
commercial  zones  of  Utica  and  Oneida 
as  foUows:  Oneida:  The  cities  of 
Oneida  and  Sherill.  NY.  and  the  towns 
of  Lenox,  Lincoln,  and  that  portion  of 
Verona  bouinded  on  the  west  and 
south  by  the  town  line  and  on  the 
north  and  east  by  a  line  commencing 
at  the  boundary  between  the  towns  of 
Verona  and  Lenox,  Lincoln,  and  that 
portion  of  Verona  bounded  on  the 
west  and  south  by  the  town  line  and 
on  the  north  and  east  by  a  line  com- 
mencing at  the  boundary  between  the 
towns  of  Verona  and  Lenox  at  the 
hamlet  of  Oneida  VaUey.  NY.  then 
easterly  along  NY  Hwy  234  to  the 
hamlet  of  Vernon  Station,  then  south- 
erly along  NY  Hwy  234  to  the  vUlage 
of  Vernon,  then  southeasterly  along 
NY  Hwy  5  to  the  Junction  with  NY 
Hwy  26,  and  then  along  NY  Hwy  26  to 
the  southerly  town  line  of  the  town  of 
Verona,  NY,  and  the  viUage  of  Vemon, 
NY.  Utica:  The  city  of  Utica  and  the 
town  of  Schuyler,  Frankfort,  New 
Hartford.  Marcy,  Whltestown.  and 
Deerfield.  NY.  Between  Utica  and 
Oneida,  as  an  alternate  route  for  oper- 
ating convenience  only  serving  no  in- 
termediate points.  (11)  MC  10605^ 
(Sub-No.  41)  (Portion)  General  com- 
modities, with  exceptions  as  a 
common  carrier  over  regular  routes 
between  Ss^racuse,  NY,  and  Lacona, 
NY,  serving  the  intermediate  points  of 
Pulaski  and  Sandy  Creek,  NY,  and 
those  between  Pulaski  and  Syracuse; 
and  the  off-route  points  of  Frenwood, 
Parish,  and  Silkirk  Beach.  NY.  Be- 
tween Syracuse,  NY,  and  Hastings, 
NY,  serving  aU  intermediate  points. 
(12)  MC  106051  (Sub-No.  45)  (Portion) 
General  commodities,  with  exceptions 
as  a  common  carrier  oset  regular 
routes,   between   Syracuse.   NY.    and 


Herkimer.  NY.  and  all  inteimedlate 
points;  and  the  off-route  points  -of 
C^adwiclu,  Clark  MUls.  Clinton,  Dur- 
hamvUle,  New  York  Mills,  Oriskany, 
and  Vemon  Center.  NY,  with  restric- 
tions. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  IN,  KY.  TN, 
and  OH.  AppUcation  has  been  filed  for 
temporary  authority  under  sectimi 
210a(b). 

No.  MC-F-13616.  Authority  sought 
for  purchase  by  FORD  TRUCirK  LINE. 
INC..  240  East  Trigg  Avenue,  P.O.  Box 
529,  Memphis,  TN  38101,  of  a  portion 
of  the  operating  rights  of  Allied  Deliv- 
ery and  Installation,  Inc..  1042  Space 
Park  South  37211.  P.O.  Box  7427, 
NashviUe,  TN  37210.  and  for  acquisi- 
tion by  George  P.  Collier,  Jr.,  P.O.  Box 
529,  Memphis,  TN  38101,  of  control  of 
such  rights  throught  the  purchase. 
AppUcants'  attorneys:  John  Paul 
Jones,  P.O.  Box  3140.  Front  Street 
Station.  Memphis.  TN  38103  and 
Lloyd  T.  Ledsinger.  P.O.  Box  7427. 
NashviUe.  TN  37210.  Operating  rights 
sought  to  be  purchased:  Lamps  and 
•lighting  fixtures,  and  parts  qf  lamps 
and  lighting  fixtures,  as  a  common 
carrier  over  irregular  routes  between 
points  in  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  TN  on 
and  west  of  UJS.  Hwy  27  (except  Car- 
thage and  Martin.  TN  and  points  in 
their  commercial  zones,  as  defined  by 
the  Commission),  and  points  In  AUen. 
Barren,  Christian.  Logan.  Simpson. 
Todd.  Tri0g,  and  Warren  Counties, 
KY;  such  merchandise  as  is  dealt  in  by 
home  products  distributors,  between 
Memphis,  NashviUe  and  Jackson.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  TN  in  and  west 
of  Benton,  I>ecatur,  Hardin  and  Henry 
Coimties,  TN;  between  NashviUe,  TN. 
on  the  one  hand,  and  on  the  other, 
points  in  Lewis  (bounty,  TN;  between 
Elizabethtown,  Bowling  Green  and 
LouisviUe,  KY,  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of 
KY  on  and  west  of  a  line  beginning  at 
the  KY-IN  State  line  and  extending 
along  U.S.  Highway  31  E  to  junction 
KY  Highway  61,  thence  along  KY 
Highway  61  to  the  KY-TN  SUte  line; 
and  between  Nashville,  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  KY  on  and  west  of  a  line  be- 
ginning at  the  KY-TN  State  line  and 
extending  along  U.S.  Highway  3  IE  to 
junction  KY  Highway  61,  thence 
along  KY  Hwy  61  to  the  KY-TN  State 
line  (except  points  in  AUen,  Barren, 
Christian,  Logan,  Simpson.  Todd. 
Trigg,  and  Warren  Coimties.  KY.). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  TN.  MS,  KY,  and 
AR.  AppUcation  has  been  fUed  for 
temporary  authority  under  section 
210a(b). 

No.  MC  13617.  Authority  sought  for 
control  by  GEORGIA  HIGHWAY  EX- 
PRESS,   INC.,    2090   Jonesboro    Rd.. 


PCDEtAL  MOKTBt,  VOL  43,  NO.  121— THMSDAY,  JUNE  22,  1978 


26872 

8JE.,  P.O.  Box  6944.  Atlanta.  GA 
30315.  of  Fuller  Transportation.  Inc.. 
1200  ShuU  St..  P.O.  Box  198.  West  Co- 
lumbia, SC  29169,  through  acquisition 
of  the  stock  of  Fuller  Transportation. 
Inc.  and  control  of  such  rights  by  H. 
D.  Winship.  Jr..  W.  C.  Winship.  both 
of  2090  Jonesboro.  Rd..  S.E..  P.O.  Box 
6944.  Atlanta.  OA  30315.  Emory  Win- 
ship of  1105  Beachvlew  Dr..  St.  Simons 
Island.  GA  31522  and  by  Anne  Win- 
ship Kelleher  of  158  Stockbridge  Ave.. 
Atherton.  CA  94205  of  control  of  such 
rights  through  the  acquisition.  Appli- 
cant's attorneys;  Robert  C.  Dryden. 
P.O.  Box  6944.  Atlanta.  GA  30315. 
Fritz  R.  Kahn.  Vemer.  Liipfert.  Bern- 
hardt. McPherson  &  Alexander.  1660 
L  St..  N.W..  Washington.  DC  20036. 
Frank  A.  Graham.  Jr.,  707  Security 
Federal  Bldg..  Columbia.  SC  29201. 
Operating  rights  sought  to  be  con- 
trolled: General  commodities,  except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  as  a  common 
carrier  over  Irregular  routes,  from  Au- 
gusta and  Savannah.  GA  to  points  in 
SC;  between  points  in  Greenville, 
County.  SC.  between  points  in  Green- 
ville County.  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  SC;  from 
points  in  Charleston  County.  SC.  to 
points  in  Abbeville.  Anderson.  Chero- 
kee. Greenwood.  Laurens.  Oconee, 
Pickens,  Spartanburg  and  Union 
Counties,  SC:  from  points  in  SC  to  Au- 
gusta and  Savannah,  GA;  empty  con- 
tainers, from  points  in  Charleston 
County.  SC  to  points  in  Chatham 
County.  GA;  fertilizer  and  cottonseed 
meal  and  hulk,  from  Augusts.  GA  to 
points  in  Aiken.  Allendale.  Bamberg. 
Barnwell.  Edgefield.  Greenwood. 
Hampton.  McCormick  and  Saluda 
Counties,  SC;  household  goods,  be- 
tween points  in  SC;  canned  goods, 
from  SC  canneries  to  points  in  Ander- 
son. Cherokee.  Greenwood,  Laurens. 
Oconee.  Pickens.  Spartanburg,  and 
Union  Counties.  SC;  cotton  piece 
goods,  finished  and  unfinished  and 
empty  oil  drums,  from  points  in 
Cherokee.  Spartanburg  and  Union 
Counties.  SC  to  points  in  Charleston 
County,  SC.  Applicant  is  authorized  to 
operate  as  a  common  carrier  in  the 
states  of  AL,  CA,  GA.  FL,  IL,  IN,  KY, 
MO,  OH  and  TN.  Application  has  been 
filed  from  temporary  authority  under 
Section  210a(b). 

No.  MC-P-13618.  Authority  sought 
for  merger  by  HYMAN 

PREIGHTWAYS.  INC..  1745  Universi- 
ty Avenue.  P.O.  Box  43393.  St.  Paul. 
MN,  55164,  with  Raymond  Motor 
Transportation.  Inc.,  also  of  St.  Paul. 
MN.  55164.  Applicants'  attorney: 
Donald  A.  Morken.  1000  First  National 
Bank  Bldg..  Minneapolis.  MN.  55402. 
Operating  rights  sought  to  be  merged: 
General  comTnodities,  with  exceptions 
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as  a  commot^  carrier  over  regular 
routes  betwee|i  St.  Paul  and  Minne- 
apolis, MN,  aiid  points  in  the  Mlnne- 
apolis-St.  Paul  Commercial  Zone,  as 
defined  by  the  Commission  and  Fargo. 
ND.  serving  all  intermediate  points; 
and  the  off-rotlte  points  of  MontlceUo. 
Chemolite,  and  Wendell.  MN.  between 
St.  Paul  and  Minneapolis.  MN.  and 
points  in  the  Mlnneapolls-St.  Paul 
Commercial  Zone,  as  defined  by  the 
Commission,  and  Wahpeton.  ND.  serv- 
ing all  Intermediate  points;  and  the 
off-route  point  of  Chemolite.  MN,  be- 
tween specified  MN  points,  serving  all 
intermediate  points;  and  the  off-route 
points  of  the  site  of  Camp  Ripley  Res- 
ervation, and  those  in  the  Bftizuieapo- 
lis-St.  Paul  M|7,  Commercial  Zone  as 
defined  by  th4  Commission,  between 
Willmar,  MN,  4nd  Milaca,  MN.  serving 
all  intermediate  points;  and  the  off- 
route  points  of  Brennyville,  Oilman, 
Granite  Ledse,  Jakeville,  MorreU, 
North  Bento,  Popple  Q-eek,  and 
Rainey,  MN,  service  is  authorized  to 
and  from  West  Fargo  and  Southwest 
Fargo,  ND,  as  off -route  points  in  con- 
nection with  the  regular  route  oper- 
ations authorized  above,  between 
Fargo,  ND,  and  West  Fargo.  ND,  be- 
tween Alexandria,  MN.  and  Elbow 
Lake.  MN,  serving  the  intermediate 
points  of  Lowry,  Farwell.  Kensington, 
Hoffman,  and  Barrett,  MN.  between 
Bralnerd,  MN,  and  Motley.  MN,  be- 
tween Breckenridge,  MN.  and  Whea- 
ton.  MN,  between  St.  Paul.  MN.  and 
points  in  the  Minneapolls-St.  Paul. 
MN.  Commercial  Zone  as  defined  by 
the  Commission,  and  Morris.  MN. 
serving  the  intermediate  point  of  Will- 
mar,  and  the  off-route  point  of  Che- 
molite. with  restrictions.  General  com- 
modities. witM  exceptions  between 
Pelican  Rapidi  MN.  and  Junction  un- 
numbered Hwy  and  U.S.  Hwy  52  ap- 
proximately t«hree  miles  south  of 
Bamesville,  MN,  between  Pelican 
Rapids.  MN.  a^d  Junction  MN  Hwy  34 
and  U.S.  Hwj  52,  between  Junction 
MN  Hwys  55  and  114.  and  Jimction 
MN  Hwy  114  and  U.S.  Hwy  52.  be- 
tween Fairmortt,  ND.  and  Minneapolis. 
MN.  and  pointy  in  the  Mlnneapolls-St. 
Paul  Commenfal  Zone,  as  defined  by 
the  Commissi(^,  serving  aU  intermedi- 
ate points  in  ND;  and  the  off-route 
point  of  Chemolite,  MN,  between  Chi- 
cago. IL.  and  B^lnneapolls.  MN,  serving 
the  intermediate  and  off-route  points 
of  St.  Paul,  Cdlvunbia  Heights.  Edina. 
Fort  Shelllnc.  Gopher  Ordnance 
Plant.  Rosen^unt.  Hopkins.  Inver- 
grove.  St.  Paul  Park  McCarrons  Lake. 
Newport.  North  St.  Paul.  Redrock. 
Richfield.  Robbinsdale,  St.  Louis  Park. 
South  St.  Paul,  State  Fair  Grounds, 
West  St.  Paul,  and  Chemolite  (former- 
ly Scotchlite)^  MN.  and  Twin  City 
Ordnance  Plai|t,  Mounds  View  Town- 
ship. Rampsey  County,  MN;  those  in 
the  Minneapolis-St.  Paul.  MN  Com- 
mercial Zone.  ^  defined  by  the  Com- 


mission, excluding  any  of  the  afore- 
mentioned pointfe  which  may  be  locat- 
ed therein;  and  those  in  the  Chicago. 
IL.  Commercial  ]  Zone,  as  defined  by 
the  Commission  between  Junction 
U.S.  Hwy  12  and^unmarked  town  road 
(formerly  TJJS.  Hwy  12)  west  of  Eau 
Claire,  WI,  overjUJB.  Hwy  12  to  Jimc- 
tlon  UJ3.  Hwy  33  east  of  Eau  Claire 
and  return  over  the  same  route,  be- 
tween BrowervlUe.  MN.  and  Park 
Rapids.  MN.  serving  the  intermediate 
points  of  Clarlssi,  Eagle  Bend.  Bertha, 
Hewitt,  WadenaL  Sebeka,  and  Men- 
ahga,  MN;  Genqral  commodities,  with 
exceptions  as  a  loommon  carrier  over 
irregular  routes  between  points  in 
LiAe.  De  Kalb,  Sane.  DuPage.  Cook, 
Kendall,  Will,  ai  d  McHenry  Coiintles. 
Hi  (except  points  in  that  part  of 
McHenry  County  north  of  IL  Hwy 
173).  Dairy  predicts  as  defined  by  the 
Comixilsslon,  drl(!d  milk  powder,  dried 
buttermilk  powd  er.  .eggs,  poultry,  salt 
and  containers,  i  nd  creamery  supplies, 
accessories  and  equipment,  between 
Chemolite.  MN.  points  in  the  Mlnne- 
apolis-St.  Paul,  I  IN.  Commercial  Zone 
as  defined  by  the  Commission,  and 
points  in  that  pi  rt  of  MN  bounded  by 
a  line  beginning  at  Minneapolis.  MN. 
and  extending  iik  a  westerly  direction 
along  UJS.  Hw]  12  to  the  MN-SD 
State  line,  then! in  a  northerly  direc- 
tion along  the  IfN-SD  State  line  to 
Moorehead.  MNl  then  in  an  easterly 
direction  along  I JS.  Hwy  10  to  Motley, 
MN,  then  ^on;  U.S.  Hwy  210  to 
Aitkin,  MN.  thei  i  tn  a  southerly  direc- 
tion along  U.S.  Hwy  169  to  Minneapo- 
lis, including  iM>|nts  on  the  above-de- 
scribed boundary,  except  those  on  U.S. 
Hwy  10  betw^n  Moorehead  and 
and  seeds  in  bulk, 
between  points  I  in  that  part  of  ND 
south  and  east  { of  a  line  extending 

State  line  along  U.S. 
^lon  ND  Hwy  1.  then 

to  the  ND-SD  State 
points  on  U.S.  Hwy 
10  in  ND  west  of  Fargo,  ND,  and  that 
part  of  MN  bouilded  by  a  line  extend- 
ing westerly  from  St.  Paul  along  U.S. 
Hwy  12  to  the  MN-SD  State  line  then 


from  the  ND-1 
Hwy  10  to  June 
along  ND  Hwy 
line,  except  the 


northerly  along 
MN  State  lines 


the  SD-MN  and  ND- 
to  Moorehead.  MN. 
then  easterly  a^ng  VS.  Hwy  10  to 
Motley,  then  easterly  along  U.S.  Hwy 
210  to  Aitkin,  land  then  southerljt 
along  U.S.  Hwy  169  to  Minneapolis 
and  St.  Paul,  including  points  on  the 
indicated  portions  of  the  Hwys  speci- 
uthorized  to  operate 
er  In  ND,  SD.  NB. 
WI.  IL.  m.  CO.  KY, 
WY.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  section  2l4a(b). 

Note.— Under  ImC-P-12668.  Hyman 
Preightways,  Inc.,  was  granted  control  of 
Raymond  Motor  Transportation,  Inc.  by  a 
decision  and  order  Served  December  22. 1977 
and  modified  by  a  decision  served  March  2, 
1978. 


fled.  Vendee  is 
as  a  common 
KS.  MO.  lA. 
MI,  MT.  OH.  am 
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No.  MC-P-13619.  Authority  sought 
for  purchase  by  ACME  INTER-CHTY 
FREIGHT  LINES,  a  (Corporation,  of 
S414  Second  Avenue  South.  Seattle, 
WA  98134.  of  the  operating  rights  of 
Star  Moving  &  Storage,  Inc.,  of  3625 
South  Warner.  Tacoma.  WA  98409. 
Applicant's  representative:  George  H. 
Hart.  Attorney  at  Law,  1100  IBM 
BuUdlng.  Seattle,  WA  98101.  Authori- 
ty sought  to  be  acquired:  General  com- 
modities, except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  C^ods.  17  M.C.C.  467. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  as  a  common  carrier,  over  regu- 
lar routes,  between  Tacoma,  WA  and 
Aberdeen.  WA:  Prom  Tacoma  over 
U.S.  Hwy  410  to  Aberdeen,  and  return 
over  the  same  route.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
WA.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-F-13620.  Authority  sought  for 
purchase  by  PACIFIC  STORAGE, 
INC.,  of  440  East  19th  Street,  Tacoma. 
WA  98421  of  the  operating  rights  of 
Kenneth  G.  Scott  d.b.a.,  Scotts  Speedy 
Service,  of  1711  Center  Street, 
Tacoma.  WA.  Applicant's  attorney: 
Jack  R.  Davis.  Attorney  at  Law,  1100 
IBM  Building,  Seattle.  WA  98101.  Au- 
thority sought  to  be  acquired:  General 
commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives,  house- 
hold goods  as  defined  by  the  (ik>mmis- 
sion.  commodities  in  bulk,  commod- 
ities reqtilring  q>ecial  equipment  and 
those  Injurious  or  contaminating  to 
other  lading,  as  a  common  carrier, 
over  Irregular  routes,  between  points 
within  three  miles  of  Tacoma.  WA  in- 
cluding Tacoma.  Vendee  is  authorized 
to  operate  as  a  conunon  carrier  in  WA. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-F-13622.  Authority  sought 
for  purchase  by  PARIS  MOTOR 
FREIGHT.  mC.  P.O.  Box  1787,  Ft. 
Smith.  AR  72901.  of  a  portion  of  the 
operating  rights  of  the  Rock  Island 
Motor  Transit  Company,  2744  South- 
east Market  Street.  Des  Moines,  lA 
50317,  and  for  acquisition  by  Robert  L. 
Mendenhall.  P.O.  Box  1787.  Ft.  Smith. 
AR  72901.  of  control  of  such  rights 
through  the  transaction.  Transferree's 
attorney:  Greg  E.  Summy,  223  Ciudad 
BuUding.  Oklahoma  City.  OK  73112; 
Transferror's  attorneys:  Raymond 
Goldfarb,  72  West  Adams  Street.  C:hi- 
cago.  IL  60603  and  Donald  F.  Neiman, 
1119  High  Street.  Des  Moines.  lA 
50309.  Operating  rights  sought  to  be 
transferred: 

(1)  General  com.modities,  as  a 
common  carrier,  over  regular  routes, 
except  those  of  unusual  value,  nitrog- 


NOTICES 

lycerine,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading;  between 
Uttle  Rock.  AR  said  Memphis.  TN, 
serving  all  intermediate  points,  and 
the  off-route  points  of  Wldener,  AR, 
and  Camp  Joseph  T.  Robinson,  AR: 
Route  No.  29;  from  Uttle  Rock  over 
U.S.  Hwy  70  to  Memphis,  and  return 
over  the  same  route. 

(2)  General  commodities,  except  ar- 
ticles of  unusual  value,  livestock,  ni- 
troglycerine, liquid  in  bulk,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion; between  Little  Rock.  AR  and 
Booneville,  AR.  serving  all  intermedi- 
ate points:  Route  No.  30;  from  Little 
Rock  over  AR  Hwy  10  to  Booneville, 
and  return  over  the  same  route.  Be- 
tween Ola.  AR  and  Perryville,  AR, 
serving  all  intermediate  points:  Route 
No.  31;  from  Ola  over  AR  Hwy  28  to 
Plainview,  AR,  and  thence  over  AR 
Hwy  60  to  Perrjrvrille,  and  return  over 
the  same  route.  Between  Ola,  AR  and 
Junction  AR  Hwys  7  and  60,  sen'ing  all 
intermediate  points:  Route  No.  32; 
from  Ola  over  AR  Hwy  7  to  jimction 
AR  Hwy  60,  and  return  over  the  same 
route.  Applicant  requests  that  the 
Commission  cancel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  in  (1)  and  (2) 
above:  Restriction:  No  shipments  shall 
be  transported  t)etween  any  of  the  fol- 
lowing points,  or  through,  or  to,  or 
from,  more  than  one  of  said  points: 
Memphis,  TN  and  Uttle  Rock.  AR  in 
connection  with  Routes  29  through  32 
inclusive. 

(3)  General  commodities,  except 
those  of  unusual  value,  those  requir- 
ing special  equipment,  and  commod- 
ities in  bulk.  Serving  Bridge  Junction, 
Harvard.  Hulbert.  Mounds,  Edmond- 
son.  Proctor,  Brown  Spur.  Heth,  Lu- 
cerne, Whitmore,  Round  Pond,  Crow 
C:reek.  Eden.  Dagmar,  Sisemore,  Meto, 
Kerr,  Pulaski,  Maumelle,  Pinnacle, 
Natural  Steps,  Retting,  Roland,  Led- 
widge,  Bigelow,  and  Houston,  AR,  as 
off-route  points  in  connection  with 
carrier's  authorized  regular  route  be- 
tween Memphis,  TN  and  Bonneville, 
AR.  Between  Searcy,  AR  and  Stutt- 
gart. AR.  serving  the  intermediate  and 
off-route  points  of  Yuma,  Gospoda, 
Letchworth,  Des  Arc.  Enarc,  Stine- 
ville.  Jasmine,  Belcher,  Griffithville, 
Conant.  Higginson.  Tollville,  Balle, 
Nahay.  and  Kay.  AR:  From  Searcy 
over  AR  Hwy  11  to  Stuttgart,  and 
return  over  the  same  route.  Between 
Booneville,  AR  and  McAlester,  OK, 
serving  the  intermediate  and  off -route 
points  of  Barber,  Abbott,  Mansfield, 
Hartford,  and  Apex,  AR.  and  Monroe, 
Howe,  Wlster,  Caston,  Panshawe, 
Hughes,  Red  Oak,  Panola,  Wilburton, 
Gowen,  Hartshome,  Haileyville,  Ard- 
more.  Junction,  and  Alderson,  OK: 
From  Bonneville  over  AR  Hwy  23  to 
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Junction  U.S.  Hwy  71,  thence  ower  UA 
Hwy  71  tb  Mansfield.  AR,  thence  over 
AR  Hwy  96  to  the  AR-OK  State  line, 
thence  over  OK  Hwy  83  (formerly  un- 
numbered OK  Hwy)  to  junction  U.S. 
Hwy  270,  thence  over  U.S.  Hwy  270  to 
McAlester,  and  return  over  the  same 
route.  Between  Booneville,  AR  and 
Wister,  OK,  serving  no  intermediate 
points  for  operating  convenience  only: 
Prom  Booneville  over  AR  Hwy  10  to 
Greenwood,  AR,  thence  over  VS.  Hwy 
71  to  Fort  Smith,  AR,  thence  over  U.S. 
Hwy  271  to  junction  U.S.  Hwy  270, 
near  Poteau,  OK.  thence  over  U.S. 
Hwy  270  to  Wister,  and  return  over 
the  same  route.  Applicant  requests  the 
Conmiission  cancel  the  following  re- 
strictions contained  in  the  authority 
sought  to  be  transferred  in  (3)  above: 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following  con- 
ditions: The  service  to  be  performed 
by  said  carrier  shall  be  limited  to  serv- 
ice which  is  auxiliary  to,  or  supple- 
mental of  rail  service  of  the  Chicago, 
Rock  Island  and  Pacific  Railway  Com- 
pany, hereinafter  called  the  railroad. 
Said  carrier  shall  not  serve,  or  inter- 
change traffic  at  any  point  not  a  sta- 
tion on  the  rail  line  of  the  railroad.  No 
shipments  shall  be  transported  by  said 
carrier  between  any  of  the  following 
points,  or  through,  or  to  or  from  more 
than  one  of  said  points:  Memphis.  TN. 
Little  Rock.  AR,  and  Oklahoma  City, 
OK.  All  contractual  arrangements  be- 
tween said  carrier  and  the  railroad 
shall  be  reported  to  the  Conamission 
and  shall  be  subject  to  revision,  if  and 
as  the  Commission  finds  it  to  be  neces- 
sary in  order  that  such  arrangements 
shall  be  fair  and  equitable  to  the  par- 
ties. Such  fiuther  specific  conditions 
as  the  Commission,  in  the  future,  may 
find  necessary  to  impose  in  ordier  to 
restrict  said  carrier's  operation  to  serv- 
ice which  is  auxiliary  to.  or  supple- 
mental of,  rail  service. 

(4)  General  commodities,  except 
those  of  luiusual  value,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  over  an  alternate  regular 
route  for  operating  convenience  only; 
Between  Uttle  Rock,  AR  and  Perry, 
AR:  From  Uttle  Rock  over.U.S.  Hwy 
65  to  Conway,  AR,  thence  over  U.S. 
Hwy  64  to  Morrilton,  thence  over  AR 
Hwy  9  to  Perry,  and  return  over  the 
same  route.  Service  is  not  authorized 
to  or  from  terminal  or  intermediate 
points  except  as  otherwise  authorized. 

(5)  General  coTninodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Ck>nunission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading; 
Between  Oklahoma  City,  OK  and 
McAlester,  OK,  serving  the  intermedi- 
ate points  of  Seminole,  Shawnee,  and 
Wewoka,  OK,  and  those  t)etween  McA- 
lester and  Holdenville,  Okla.,  including 
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Holdenville;  and  the  off -route  point  of 
Earlsboro.  Okla.:  From  Oklahoma  City 
over  US.  Hwy  270  to  McAlester.  and 
return  over  the  same  route.  Applicant 
requests  the  Commission  cancel  the 
following  restrictions  contained  in  the 
authority  sought  to  be  transferred  in 
(5)  above:  Restriction:  The  service  au- 
thorized above  is  subject  to  the  follow- 
ing conditions:  The  service  to  be  per- 
formed by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  sup- 
plemental of,  train  service  of  The  Chi- 
cago, Rock,  and  Pacific  Railroad  Com- 
pany, hereinafter  referred  to  as  the 
railroad.  The  carrier  shall  not  serve 
any  point  not  a  station  on  the  line  of 
the  railroad.  No  shipment  shall  be 
transported  by  the  carrier  between 
Oklahoma  City,  OK  and  Little  Rock. 
AR,  or  through,  or  to,  or  from  more 
than  one  of  said  points.  All  contrac- 
tual arrangements  between  the  carrier 
and  the  railroad  shall  be  reported  to 
the  Commission  and  shall  be  subject 
to  revision,  if  and  as,  the  Commission 
finds  it  necesssiry  in  order  that  such 
arrangements  shall  be  fair  and  equita- 
ble to  the  parties.  Such  further  speci- 
fied conditions  as  the  Commission,  in 
the  future,  may  find  it  necessary  to 
impose  in  order  to  insure  that  the 
service  shaU  be  auxiliary  to,  or  supple- 
mental of,  train  service. 

(6)  Creneral  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  livestock,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Service  is  authorized  to  and 
from  Dickson.  Choctaw,  Harrah. 
McLoud.  Dale,  and  Lima,  OK,  as  inter- 
mediate points  and  Haywood,  OK,  as 
an  off-route  point  in  connection  with 
said  carrier's  presently  authorized  reg- 
ular route  operation  between  Oklaho- 
ma City  and  McAlester,  OK. 

(7)  Dangerous  explosives,  except  ni- 
troglycerin, over  a  regular  route;  Be- 
tween Oldahoma  City,  OK  and  McA- 
lester, OK:  From  Oldahoma  City  over 
U.S.  Hwy  270  to  McAlester,  and  return 
over  the  same  route.  Service  is  author- 
ized to  and  from  the  intermediate 
points  of  Seminole.  Shawnee,  Wewoka, 
Dickson,  Choctaw,  Harrah.  McLoud. 
Dale,  and  Lima,  OK  and  those  be- 
tween McAlester  and  HoldenvUle,  OK. 
including  Holdenville  and  the  off- 
route  points  of  Earlsboro  and 
Haywood,  OK.  Applicant  requests  that 
the  Commission  cancel  the  following 
restrictions  contained  in  the  authority 
sought  to  be  transferred  in  (6)  and  (7) 
above:  Restriction:  The  service  author- 
ized herein  is  subject  to  the  following 
conditions:  The  service  to  be  per- 
formed by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  sup- 
plemental of,  train  service  of  The  Chi- 
cago, Rock  Island  and  Pacific  Railroad 
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Company,  her^biafter  referred  to  as 
the  railroad,  t^e  carrier  shall  not 
serve  any  poini  not  a  station  on  the 
line  of  the  railrpad.  No  shipment  shall 
be  transported  by  the  carrier  between 
Oklahoma  City  and  McAlester,  OK.  or 
through,  or  to  0r  from  more  than  one 
of  said  points.  4u  contractual  arrange- 
ments betweeni  the  carrier  and  the 
railroad  shall  b0  reported  to  the  Com- 
mission and  sbiall  be  subject  to  revi- 
sion, if  and  as  the  Conunission  finds  it 
necessary  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties.  Such  further  specific  con- 
ditions as  the  Commission,  in  the 
future,  may  find  it  necessary  to 
impose  in  ord^r  to  insure  that  the 
service  shall  be  auxiliary'  to,  or  supple- 
mental of.  train  service. 

(8)  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  thbse  requiring  special 
equipment.  Be  ween  Oklahoma  city. 
OK,  and  El  R(  no,  OK,  serving  all  in- 
termediate pol  nts:  From  Oklahoma 
City  over  U.S:  Hwy  66  to  El  Reno  and 
return  over  the  same  route.  Applicant 
requests  that  the  Conunission  cancel 
the  following  restrictions  contained  in 
the  authority  sought  to  be  transferred 
in  (8)  above:  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  The  service  per- 
formed by  carder  shall  be  limited  to 
service  which  ia  auxiliary  to  or  supple- 
mental of  rail  service  of  The  Chicago. 
Rock  Island  aim  Pacific  Railway  Com- 
pany, hereinafier  called  the  railroad. 
Carrier  shall  not  serve  any  point  not  a 
station  on  the  line  of  the  railroad.  All 
contractual  arrangements  between 
carrier  and  the  railroad  shall  be  re- 
ported to  the  Cbmmission  and  shall  be 
subject  to  reviMon  if  and  as  the  Com- 
mission finds  It  to  be  necessary  in 
order  that  sucU  arrangements  shall  be 
fair  and  equitable  to  the  parties.  Such 
further  specif io  conditions  as  the  Com- 
mission in  the  future,  may  find  it  nec- 
essary to  imp<|Be  in  order  to  restrict 
carrier's  operattons  to  service  which  is 
auxiliary  to  or  supplemental  of,  rail 
service.  Transferee  is  authorized  to  op- 
erate as  a  regular  route  common  carri- 
er in  the  states  of  AR  and  OK.  Appli- 
cation has  be«n  filed  for  temporary 
authority  unde  r  section  210a(b). 

Oferatiivg  H  ights  Afplication(s) 

Directly  Related  to  Finance 

proceedings 

The  following  operating  rights 
appllcation(s)  )u«  filed  in  connection 
with  pending'  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  ellm  nation  in  connection 
ippllcations  under  see- 
the  Interstate  Com- 


with  transfer 
tion   212(b)   o 
merce  Act. 
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An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  AU 
pleadings  and  doeiiments  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  ideqtified  in  this  notice. 
Protests  shall  cpmply  with  Special 
Rule  247(e)  of  tbe  Commission's  Gew- 
eral  Rvle*  of  \Practice  (49  CFR 
lude  a  concise  state- 
it's  interest  in  the 
ipies  of  its  conflicting 
|ed  statements  in  op- 
>t  be  tendered  at  this 


1100.247)  and  in<i 
ment  of-prot 
proceeding  and  ( 
authorities.  Ver 
position  should  nt 


time.  A  copy  of  ithe  protest  shall  be 
served  conctirrei^tly  upon  applicant's 
representative,  of  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  jstates  that  there  will 
be  no  significant  {effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application.. 

No.  MC  144818  :*,  fUed  May  16.  1978. 
Applicant:  TR  kNS  MISSISSIPPI 
TRUCKINO.  DiC.  P.O.  Box  6151. 
Minneapolis,  MN  55406.  Representa- 
tive: Val  M.  Higgkis.  1000  First  Nation- 
al Bank  Bldg..  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregidar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  comiaoditles  in  bulk,  com- 
modities requirine  special  equipment). 
(1)  Between  pomts  in  the  Towns  of 
Durand.  Frankfort.  Waterville.  Wau- 
beek.  Albany,  mid  Lima,  in  Pepin 
County.  WI.  Canton  in  Buffalo 
County,  WI.  Unnn  in  Pierce  County. 
WI,  and  Eau  Galle  in  Dunn  County, 
WI,  on  the  one  hand.  and.  on  the 
other,  (a)  points  In  the  Towns  of  Gale. 
Ettrlck.  Arcadia.  [Preston,  and  Caledo- 
nia, Trempealeau  County,  WI.  and 
Franklin.  Jackson  County.  WI  (not  in- 
cluding the  incorporated  municipal- 
ities of  Arcadia  and  Trempealeau),  and 
points  in  MN  wiuin  35  miles  of  Lanes- 
boro,  MN,  and  pplnts  within  10  miles 
of  Ettrlck.  WI;  ^d  (b)  points  in  the 
Towns  of  Shelby,  Farmington,  Ona- 
laska,  Campbell,  Hamilton,  and  Hol- 
land. LaCrosse  County,  WI.  and  points 
in  MN  within  SO  miles  of  LaCrosse, 
WI;  (2)  Between!  points  in  the  Towns 
of  Gale.  Ettrlck.  Arcadia.  Preston.  Cal- 
edonia, Trempealeau  County,  WI.  and 
Franklin.  Jacksoi  i  County.  WI  (hot  in- 
cluding the  incorporated  municipal- 
ities of  Arcadia  a  ad  Trempealeau),  and 
points  within  lOimires  of  Bttaick.  WI, 
and  points  in  MK  within  35  miles  of 
Lanesboro,  MN,  ^n  the  one  hand.  and. 
its  in  the  Towns  of 
on,  Onalaska.  Camp- 
id  Holland.  LaCrosse 
points  in  MN  within 
WI.  Gateways  to 
iTinona  and  Town  of 
Holland.  WI.  (Hearing  site:  Washing- 
ton, DC,  or  Minneapolis,  MN.) 


on  the  other, 

Shelby. 

bell.  Hamilton 

County,  WL  anti 

50  miles  of : 

be  eliminat 


NoTB.— This  application  is  filed  as  a  direct- 
ly related  application  to  finance  proceeding 
docketed  MC-FC-77344.  The  puipose  of  this 
aptillcation  is  to  eliminate  the  gateways  as 
named  above. 

Moi^R  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  July  24,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  1515  (Deviation  No.  737), 
GREYHOUND  LINES.  INC..  Grey- 
hound Tower.  Phoenix,  AZ  85077.  filed 
May  24.  1978.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From 
Denver.  CO  over  Interstate  Hwy  25  to 
junction  CO  Hwy  14,  then  over  CO 
Hwy  14  to  jimction  U.S.  Hwy  287,  then 
over  D.S.  Hwy  287  to  Laramie,  WY 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers 
and  the  same  property  over  a  perti- 
nent service  route  as  follows:  From 
Denver,  CO  over  unnumbered  Hwy  to 
Junction  D.S.  Hwy  85  south  of  Brigh- 
ton, CO,  then  over  D.S.  Hwy  85  to 
Cheyenne,  WY,  then  over  U.S.  Hwy  30 
to  Larannde.  WY  and  return  over  the 
same  route. 

No.  MC  30605  (Deviation  No.  29). 
THE  SANTA  FE  TRAIL  TRANSPOR- 
TATION COMPANY,  433  E.  Water- 
man St..  P.O.  Box  56,  Wichita,  KS 
67201,  fUed  May  17,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Okla- 
homa C^ity,  OK  over  Interstate  Hwy  40 
to  Amarillo,  TX  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Oklahoma  City,  OK  over  U.S. 
Hwy  77  to  Junction  U.S.  Hwy  177,  then 
over  U.S.  Hwy  177  to  S.  Haven,  KS. 
then  over  U.S.  Hwy  81  to  Wichita.  KS. 
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then  over  KS  Hwy  2  to  junction  U.S. 
Hwy  281.  then  over  U.S.  Hwy  281  to 
junction  OK  Hwy  15.  Uien  over  OK 
Hwy  15  to  Woodward.  OK.  then  over 
OK  Hwy  34  to  Vici.  OK,  then  over 
U.S.  Hwy  60  to  Amarillo.  TX  and 
return  over  the  same  route. 

No.  MC  59856  (Deviation  No.  7), 
SALT  CREEK  FREIGHTWAYS,  3333 
W.  Yellowstone.  Casper.  WY  82601, 
filed  May  19.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Idaho  Falls.  ID 
over  combined  Interstate  Hwy  15  and 
U.S.  Hwy  91  to  Butte.  MT  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Idaho  Falls,  ID  over 
U.S.  Hwy  26  to  Junction  U.S.  Hwy  191. 
then  over  U.S.  Hwy  191  to  junction 
MT  Hwy  291,  then  over  MT  Hwy  291 
to  Junction  U.S.  Hwy  10  (Interstate 
Hwy  90)  at  Belgrade.  MT,  then  over 
U.S.  Hwy  10  (Interstate  Hwy  90)  to 
Butte,  MT  and  return  over  the  same 
route. 

No.  MC  112713  (Deviation  No.  49); 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shaw- 
nee Mission,  KS  66207,  fUed  May  23, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Danbury,  CTC  over  Inter- 
state Hwy  84  to  Newburgh,  NY  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Danbury,  (JT  over 
U.S.  Hwy  7  to  Norwalk.  CT,  then  over 
U.S.  Hwy  1  to  Port  Chester.  NY,  then 
over  NY  Hwy  119  to  Tarrytown.  NY. 
then  over  U.S.  Hwy  9  to  Newburgh. 
NY  and  retvun  over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
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to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  fUed  with  the  Inter- 
state Commerce  Commission. 

California  E>ocket  No.  58090.  filed 
May  24,  1978.  Applicant:  GEORGE  J. 
PANDOLPO.  d.b.a.  SERVICE  TRUCK 
LINES,  4755  Davenport  Ave..  Oakland, 
CA  94619.  Applicant's  representative: 
Raymond  A.  Greene,  Jr..  100  Pine 
Street.  Suite  2550.  San  Prandsco.  CA 
94111.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
as  a  freight  service,  as  follows:  Trans- 
portation of:  General  commodities. 
Between  all  points  on  or  within  ten 
(10)  miles  laterally  of  the  following 
routes:  1.  Interstate  Hwy  80  from  Val- 
lejo  to  Sacramento.'  2.  State  Hwy  4 
from  Antioch  to  Stockton.  3.  State 
Hwy  160  from  its  jimction  with  State 
Hwy  4  to  Sacramento.  4.  Interstate 
Hwy  680  from  Walnut  Creek  to  its 
junction  with  Interstate  Hwy  80.  5. 
State  Hwy  12  from  Fairfield  to  Lodi.  6. 
Interstate  Hwy  580  from  Tracy  to  its 
junction  with  Interstate  Hwy  5  near 
Vemalis  then  via  State  Hwy  132  to 
Modesto.  7.  Interstate  Hwy  205  from 
Tracy  to  its  junction  with  Interstate 
Hwy  5  then  to  Sacramento.  8.  State 
Hwy  99  from  Sacramento  to  Fresno.  9. 
Interstate  Hwy  5  from  its  Junction 
with  Interstate  Hwy  580  to  its  junc- 
tion with  State  Hwy  152.  10.  State 
Hwy  152  from  its  jtmction  with  Inter- 
state Hwy  5  to  its  junction  with  State 
Hwy  99.  Applicant  shaU  not  transport 
shipments  of:  1.  Used  household 
goods,  personal  effects  and  office, 
store  and  institution  furniture,  fix- 
tures and  equipment  not  packed  in  ac- 
cordance with  the  crated  property  re- 
quirements set  forth  in  Item  5  of  Mini- 
mum Rate  Tariff  4-B.  2.  Livestock,  viz: 
barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
Itids.  lambs,  oxen.  pigs,  rams  (buclcs), 
sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine  or  wethers.  3.  Com- 
modities requiring  the  use  of  special 
refrigeration  or  temperature  control 
in  specially  designed  and  constructed 
refrigerator  equipment.  4.  Petroleum 
products,  in  bulk,  in  tank  vehicles.  5. 
Fresh  fruits  and  vegetables.  6.  Sodium 
hyi>ochlorite  solution,  and  sodium  hy- 
droxide solution,  cleaning  compounds, 
animal  litter  (chopped  alfalfa  pellets), 
in  bags,  and  laundry  bleach  (dry) 
when  transported  in  mixed  shipments 
with  sodium  hypochlorite  solution, 
that  originate  at  Oakland.  California; 
and  empty  pallets  returning  to  Oak- 
land which  was  the  origin  of  the  out- 
bound palletized  shipment  of  said 
commodity  or  commodities.  This  ex- 
clusion does  not  apply  when  sodium 
hypochlorite  solution  is  transported  in 
mixed  shipments  with  commodities 
authorized  to  be  transported  under 
this  authority,  except  as  provided 
herein,    or    when    interlined    with    a 
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NOTICES 

water,  rail  or  jnotor  carrier  for  further 
transportatioi  i.  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  ^hould  be  addressed  to 
California  Public  Utilities  Commis- 
sion, California  State  Building.  350 
McAllister  St|-eet,  San  Francisco,  CA 
94102,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 


By  the  Cot 


[PR  Doc.  78-1 
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ission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
144  FUed  6-21-78;  8:45  am] 
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[M-142  Amdt.  2;  June  19.  19781 

Notice  op  Addition  and  Deletion  of 

Items  to  the  June  22, 1978,  Meeting 

Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  22, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 

SUBJECT:  Addition  15a.  Dockets 
24694  and  31976— CaZi/bmio-norido 
Low-Fare  Case,  Requests  of  Pan 
American  for  dismissal  of  its  applica- 
tion in  the  remanded  Miami-Los  Ange- 
les Case  for  an  exemption,  and  for  an 
Order  to  Show  Cause  (Memo  No.  7354- 
K,  OGC).  Addition  21a.  Dockets  30587 
and  30591— CoZontoZ  Airlines,  Inc. 
Draft  opinion,  prepared  per  Board 
instructions,  granting  Colonial  a  cer- 
tificate (Memo  No.  8015.  OGC).  Dele- 
tion: 25.  So-called  "letters"  to  the 
Board  in  litigated  cases  (Memo  No. 
8014,  BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT. 

Phyllis   T,    Kaylor«   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  an  administrative  error  in  the 
Office  of  the  General  Counsel,  it  was 
believed  that  the  attorney  on  these 
two  cases  would  be  out  of  town  on 
June  22,  so  they  were  not  scheduled 
on  the  agenda.  It  has  now  been 
learned  that  this  attorney  will  be  here, 
and  since  we  wish  to  expedite  the 
action  on  these  cases,  they  are  now 
being  placed  on  the  Board's  agenda  for 
June  22.  Item  25  has  been  withdrawn 
by  the  originating  office  with  a  re- 


quest that  it  be  removed  from  the 
agenda  for  the  June  22,  1978,  meeting, 
as  it  was  placed  on  the  agenda  inad- 
vertently. Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  items  15a 
and  21a  and  the  deletion  of  Item  25 
and  that  no  earlier  announcement  of 
this  change  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1310-78  Filed  6-20-78;  3:44  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  June  22, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Executive  Session/personnel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254,6314. 

[S-1296-78  Piled  6-20-78;  9:37  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  floor  hearing  room. 
1111  18th  Street  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  May  18,  1978,  9:30 
a.m. 

STATUS:  Partly  open  (6  items),  partly 
closed  (1  item). 

MATTERS  TO  BE  CONSIDERED: 
Commission  meeting,  Thursday,  May 
18,  1978,  9:30  a.m.,  third  floor  hearing 
room,  1111  18th  Street  NW..  Washing- 
ton. D.C. 

Agenda 

Open  to  the  public 

1.  Recommendation  to  accept  corrective 
€u:tion  plan-  Heil-Quaker  electric  central 
furnaces,  ID  77-55.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  which  this  firm  has 


implemented  to  deal  with  a  potential  shock 
hazard  in  certain  electric  furnaces.  The 
staff  also  has  reconunended  that  the  Com- 
mission not  pursue  a  timeliness-of -reporting 
case. 

2.  RecomTtiendation  to  close  two  possible 
substantial  product  hazard  cases  involvinff 
Christmas  lights:  HBLA  Imports,  Inc.,  ID 
76-64,  and  Noma- World  Wide,  Inc..  76-93.— 
Based  on  its  belief  that  neither  case  war- 
rants further  expenditure  of  Commission 
resources,  the  staff  has  recommended  that 
the  Commission  close  both  these  cases  in- 
volving possible  hazards  in  strings  of  Christ- 
mas lights. 

3.  Regional  meetings  of  the  Commission— 
The  Commission  will  consider  policy  and 
scheduling  decisions  related  to  the  issue  of 
conducting  public  meetings  of  the  Commis- 
sion in  areas  of  the  country  outside  Wash- 
ington. D.C. 

4.  Guidance  on  office  of  communications 
w»uc«.— The  Commission  and  staff  from  the 
Office  of  Communications  will  discuss  infor- 
mation and  education  issues  which  arose  in 
the  Commission's  recent  mid-year  reyiew. 

5.  Director  for  Office  of  Public  Participa- 
tion/Interim Financial  Compensation  Reg- 
ulations.—The  Commission  will  consider 
these  two  matters  related  to  establishment 
of  CPSC's  program  to  provide  financial 
compensation  to  certain  participants  in 
commission  rulemaking  proceedings.  The 
Commission  proposed  rules  for  this  program 
in  March.  1977,  and  has  provided  financial 
compensation  on  an  ad  hoc  basis  since  that  | 
time.  ! 

6.  Proposed  procedures  for  investioations, 
inspections  and  inquiries  pursuant  to  the 
Consumer  Product  Safety  Act— These  rules 
would  set  forth  procedures  by  which  CPSC 
officers  are  authorized  to  obtain  informa- 
tion for  the  purpose  of  implemeniing.  en- 
forcing, or  determining  compliance  Wth  the 
Consumer  Product  Safety  Act,  : 

Closed  to  the  public  ; 

7.  Recommendation  to  assess  cirnt.  penalty 
in  possible  substantial  product  hazard  case 
(OS  No.  530).— The  staff  has  recommended 
that  the  Commission  assess  a  civil  penalty 
against  this  firm,  which  the  staff  alleges 
knowingly  violated  the  reporting  require- 
ments of  section  19(aK4}  of  the  Consumer 
Product  Safety  Act. 

8.  Recommendations  to  authorize  negotia- 
tions for  civil  penalty  assessment  in  tvx> 
carpet  coxes,  and  recommendations  to  au- 
thorize closing  tu>o  other  carpet  cases  (OS 
No.  536).— These  four  cases  involve  break  of 
cease  and  desist  orders  issued  under  the 
Flammable  Fabrics  Act.  The  staff  las  asked 
for  authority  to  negotiate  civil  t>eiialties  in 
two  of  the  cases,  and  for  authorisation  to 
close  the  other  two  cases.  | 

Agenda  approved  May  9.  19781 

CONTACT  PERSON  FOR  ADDI*  j 
TIONAL  INFORMATION:  | 

Sheldon  D.  Butts,  Assistant  Secre-I 
tary.  Consumer  Product  Safety' 
Commission,  Suite  300.    1111    18th 
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Street  NW..  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[S-1300-78  FUed  6-20-78;  1:39  pra] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  floor  hearing  room, 
nil  18th  Street  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  May  24.  1978,  9:30 
a.m.  and  11:00  p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday.  May  24,  1978.  9:30  a.m.,  11 
a.m.,  open  to  the  public,  third  floor 
hearing  room,  1111  18th  Street  NW., 
Washington,  D.C. 

Revised  Agenda  ■ 

•:30  A.lt.— coionssioR  brietiitg 

Briefing  on  report  of  the  Comparative 
Safely  Task  Force.— The  staff  and  Commis- 
sion will  discuss  options  for  possible  CFSC 
action  on  comparative  safety  programs,  in 
response  to  a  staff-prepared  report  on  the 
matter.  Section  2(b)<2)  of  the  Consumer 
Product  Safety  Act  provides  a  statutory 
mandate  to  "assist  consumers  in  evaluating 
the  comparative  safety  of  consumer  prod- 
ucts." 

1 1  AJf .— ORAL  ARCnifEIITS 

Ups  'N  Donms  Inc.  et  ai.— The  Commis- 
sion wiU  tiear  oral  arguments  on  this  appeal 
by  enforcement  counsel  of  the  Administra- 
tive Law  Judge's  Initial  Decision.  The  oral 
arguments  were  originally  scheduled  for 
May  10. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 


ACT  MEETINGS 


room,  nil  1  th  Street  NW.,  Waahlng- 
tOD,  D.C. 

REVISED  ACEIflM  ' 

Open  to  the  ptiklic 


Sheldon  D.  Butts,  Assistant  Secre- 
tary.    Consumer     Product     Safety 
Commission,   Suite   300,    1111    18th 
Street  NW.,  Washington,  D.C.  20207,     [6355-01] 
telephone  202-634-7700. 

[S-1301-78  Filed  6-20-78;  1:39  pm] 


1.  Election  oj[  Vice-Chairman.— The  Com- 
mission will  eltct  a  vice-chairman  to  serve 
for  the  next  year. 

2.  Recommeiidation  to  accept  corrective 
action  plan  ai|d  close  case:  King  Athletic 
Goods  Corp.  alzminum  basebaU  batt,  ID  77- 
34.— The  staff  has  recommended  that  the 
Commission  accept  the  corrective  action 
plan  and  close  this  case,  which  involves  pos- 
sibly defective  baseball  bats  which  are  iden- 
tical to  other  bats  which  the  Commission 
dealt  with  throagh  consent  agreements. 

3.  Recommemiation  to  accept  corrective 
action  plan:  American  Electric  Corp.  deep 
fat  fryer  ID  71-52.— The  staff  has  recom- 
mended that  l^e  Commission  accept  the 
corrective  actio^  plan  which  ttiis  firm  lias 
proposed  to  deal  with  possible  shock  haz- 
ards in  certain  models  of  deep-fat  fryers. 

4.  Carcinogen  policv.— The  Commission 
will  consider  a  draft  policy  which  defines 
what  actions  CPSC  will  take  when  present- 
ed with  information  that  a  substance  may 
present  a  potential  cancer  hazard  if  it  is 
present  in  a  consumer  product.  The  Com- 
mission provide  guidance  to  the  staff  on 
this  policy  at  tbfe  Aprfl  27  Commission  meet- 
ing. I 

Closed  to  the  puf>lic 

5.  Aluminuvt  voire  litigation  strategy.— 
The  Commission  will  meet  with  attorneys 
from  the  Office  of  the  General  Counsel  and 
from  Compliance  tuid  Enforcement  to  dis- 
cuss litigation  iilvolving  aluminum  wiring. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Consumer  Product  Safety 
Commission!  Suite  300,  1111  18th 
Street  NW.,i  Washington,  D.C.  20207. 
telephone  2^2-634-7700. 

[S-1302-78  FQed  6-20-78;  1:39  pm} 
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[6355-01] 


CONSUMER     PRODUCT     SAf^TTY 

COMMISSION. 

LOCATION:  3rd  floor  hearing  nxxn, 
nil  18th  Street  NW..  Washington, 
D.C. 

TIME  AND  DATE:  June  1,  1978,  9:30 


floor  bearing  room. 
!t  NW.,  Washington. 


STATUS:  Partly  open  (4  items),  partly 
closed  (1  item). 


MATTERS  TO  BE  CONSIDERED: 
Commission  nieeting,  Thursday,  June 
1,  1978,  9:30  ajn..  third  floor  hearing 


CONSUMER 
COMMISSIOK. 
LOCATION: 
nil   18th  S 
D.C. 

TIME  AND  t)ATE:  3  pjn.,  June  2, 
1978. 

STATUS:  CI 

MATTERS  TO  BE  CONSIE«KED: 
Commission  ifieeting.  Friday,  June  2. 
1978.  3  p.m.,  leighth  floor  ctHiference 
room,  nil  18ih  Street  NW.,  Washing- 
ton, D.C. 


;  8rd 

3tree 

£ 

1o4ed 


■Agmdk  reriKd  May  19.  1918;  the  Cham- 
ber of  Commerce  asked  to  cancel  its  meeting 
with  the  Cnmmiiwion.  scheduled  for  2  pm. 


■Agenda  revised  May  26,  wtth  the  deletioB 
of  fanner  items  3  on  bunk  bed  safety.  4  on 
borne  Insulatioa  information  and  6.  a  r~rri 
Ue  substantial  aroduct  tutEard  enforcement 
matter.  Added  kerns  arc  current  aumber  3 
aadDumberS. 


;THI,  VOL 


NO.  m— muisoAY, 


Alvminum  UTirf 
Commission  and 
related   to 
wiring.  The  O 

i»tfTi<lar  issues 


ACEHOA 
CU>8^  TO  THE  PTTBLIC 


litigation  strategy.— The 

staff  will  discuss  matters 

litigation    involving   alimilnura 

lion  held  a  mecCtnc  on 

L 


tomnissii 


i  June 

Agenda  approved  May  31, 1978. 

CONTACT     P|3iSON     FOR     ADDI- 
TIONAL INFC«MATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, C<»isubier  Product  Safety 
Commission,  ISulte  300,  1111  18th 
Street  NW..  \|;ra8hington.  D.C.  20207, 
telephone  202-634-7700. 

[S-1303-78  lUed  6-20-78;  1:39  pm] 


PRODUCT     SAFETY 


floor  hearing  room, 
NW..  Washington. 


[6355-01] 


CONSUMER 
COMMISSION, 

LOCATION:  3^ 
nil   18th  Street 
D.C. 

TIME  AND  D4TE:  June  5.  1978,  9:30 
a.m. 

STATUS:  Close  i. 

MATTERS  t6  BE  CONSIDERED: 
Commission  mating.  Monday,  June  5, 
1978,  9:30  a.m..  ^ighth  flow  ctnsference 
room,  nil  18th  Street  NW,  Washing- 
ton, D.C. 

IAgbmsa 

I  TO  THE  PUBLIC 

Ahiminum  tDfrej  UtmatUm  atrat^n.—The 
Commission  and  naff  win  discoas  mattera 
related  to  litigation  inviriviBg  aluminom 
wiring.  The  ComiUaion  held  a  meeting  on 
similar  issues  Jim^  1.  and  •hme  2. 

Agenda  appro|red  May  31, 1978. 

CONTACT  PBR80N  FOR  ADDI- 
TIONAL INFO]  IMATION: 


Sheldon 

tary,     Consuiier 

Commission. 

Street  NW., 

telephone  202f634-7700 


Ifutts.  Assistant  Secre- 

Product    Safety 

Suite   300.    nil    18th 

Washington.  D.C.  20207. 


[S-1304-78  F  led  6-20-78;  1:39  pm] 


[6355-01] 


CONSUMER  PRODUCT  SAFEST 
COMMISSION. 

LOCATION:  3rcl  floor  hearing  roonu 
nil  18th  Street  NW.,  Washington. 
D.C. 

TIME  AND  DJ  TE:  June  7.  1978.  9:30 
ajn.  and  3:00  p j  a. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Oral  Presentati  Dn.  Commission  meet- 
ing. June  7.  1918.  open  to  the  pablic. 


third  floor  hearing  room,  1111  18th 
Street  NW.,  Washington.  D.C. 

AotHDA 

9:30  ajn.:  Oral  presentation  on  proposed 
tajety  standard  for  miniature  Christmas 
tree  lights.— On  May  3,  1978,  the  Commis- 
sion proposed  a  consumer  product  safety 
standard  for  miniature  Christmas  tree 
lights  and  similar  decorative  lights  in  order 
to  eliminate  or  reduce  unreasonable  risks  of 
injury  from  electrical  shock  and  fires  associ- 
ated with  these  lights.  At  this  meeting,  the 
'  Commission  will  hear  oral  presentations  of 
comments  on  the  proposed  regulation. 

3  p.m.:  Meeting  with  Victor  Schwartz  (ten- 
tative).—The  Commission  will  meet  with 
Victor  Schwartz,  chairman  of  the  Inter- 
agency Task  Force  on  Product  Liability. 
(The  time  for  this  meeting  may  change  if 
the  oral  presentations  require  additional 
time). 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Consumer  Product  Safety 
Commission,  Suite  300,  1111  18th 
Street  NW..  Washington.  D.C.  20207, 
telephone  202-634-7700. 

(S-1305-78  Filed  6-20-78;  1:40  pm] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  floor  hearing  room, 
nil  18th  Street  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  June  8,  1978,  9:30 
a.m. 

STATUS:  Partly  open  (6  items),  partly 
closed  (1  item). 

MATTERS  TO  BE  CONSIDERED: 
Commission  meeting/briefing.  Thius- 
day,  June  8.  1978.  9:30  a.m..  open  to 
the  public,  third  floor  hearing  room, 
nil  18th  Street  NW.,  Washington. 
D.C. 

Revised  Agenda  ' 
dbcisiom  itehs 

1.  Reduest  concerning  bicycle  preemp- 
fioji.— The  Commission  will  consider  a  re- 
quest from  the  National  Committee  on  Uni- 
form Traffic  Laws  and  Ordinances 
(NCUTLO)  for  an  interpretation  of  CFSC 
preemption  as  it  applies  to  requirements  for 
reflectivity  and  braking  requirements  for 
sidewalk  bicycles. 

2.  Petition  to  amend  portion  of  the  regula- 
tion for  electrically-operated  toys,  HP  78-3. 
The  Commission  will  consider  a  petition  in 
behalf  of  Natural  Science  Industries,  Ltd.. 
to  clarify  the  electric  toy  regulation's  re- 
quirements for  testing  a  toy  with  a  motor 
stalled. 

3.  Petition  for  exemptibn  from  Chloroflur- 
ocarbon  labeling  requirements  AP  78-2.— 
Falcon  Safety  Products,  Inc.  has  petitioned 
the  Commission  for  an  exemption  from  la- 


■  Agenda  revised  June  5.  1978  to  add  item 
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beling  and  reporting  requirements  for  chlor- 
odluorocarbon  aerosol  propellants.  for  fire 
detectors,  burglars  alarms,  boat  horns,  and 
other  products  which  It  manufactures. 

4.  Reguest  for  stay  of  enforcement  of  glaz- 
ing standard.—  An  architectural  firm  in  Ar- 
kansas has  requested  an  exception  from  re- 
quirements of  the  safety  standard  for  archi- 
tectural glazing  materials  for  certain  glazed 
panels  in  an  office  building  now  under  con- 
struction for  the  state  of  Arkansas. 

BRIEriNG  ITEKS 

5.  Briefing  on  case  authority  delegation.— 
Staff  from  Field  Operations  and  Compli- 
ance and  Enforcement  will  brief  the  Com- 
mission on  the  current  Area  Office  authori- 
ty to  open  or  close  cases  under  the  Federal 
Hazardous  Substances  Act,  Poison  Preven- 
tion Packaging  Act,  and  Flammable  Fabrics 
Act.  The  staff  will  also  recommend  that  the 
program'be  extended  and  expanded. 

Briefing  on  substantial  product  hazard 
regulatUms.—Va  September,  1977,  the  Com- 
mission proposed  regulations  setting  forth 
reporting  requirements  for  manufacturers, 
importers,  distributors  and  retailers  of  con- 
simier  products  which  either  fail  to  comply 
with  an  applicable  product  safety  rule,  or 
contain  a  defect  which  could  create  a  sub- 
stantial product  hazard.  The  staff  will  brief 
the  Commission  oh  a  draft  final  version  of 
this  regulation,  which  was  prepared  after 
public  comment  and  two  opportunities  for 
oral  presentations. 

CLOSED  TO  THE  POBLIC 

7.  TRIS  export— The  Commission  and 
staff  will  discuss  issues  related  to  the  Com- 
mission's recent  decision  on  the  export  of 
TRIS  products. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Consumer  Product  Safety 
Commission.  Suite  300,  1111  18th 
Street  NW.,  Washington,  D.C.  20207. 
telephone  202-634-7700. 

[S-1306-78  FUed  6-20-78;  1:40  pml 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  floor  hearing  room, 
nil  18th  Street  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  9:30  a.m..  June  22, 
1978. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Commission  meeting,  Thursday,  Jime 
22,  1978,  9:30  a^n.,  third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton. D.C. 

Agenda 

closed  to  the  public 

Aluminum  wiring  litigation  strategy.— 
The  Commission  and  staff  will  continue 
their  discussion  of  matters  related  to  litiga- 
tion involving  aluminum  wiring.  The  Com- 
mission held  other  meetings  on  similar 
issues  June  1.  2.  5.  and  IS. 


28879 


Agenda  approved  June  IS,  1^8.         ; 

CONTACT     PERSON     FOR:    ADDI- 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistai|t  Secre- 
tary, Consimier  Product;  Safety 
Commission,  Suite  300,  lUl  18th 
Street  NW..  Washington,  D.Q.  20207. 
telephone  202-634-7700.  ; 
[&-1307-78  FUed  6-20-78;  1:4(^  pm] 
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CONSUMER    PRODUCTS    $AFET 
COMMISSION.  I 

LOCATION:  3rd  floor  hearing  room^ 
nil  18th  Street  NW.,  Washington. 
D.C. 

TIME  AND  DATE:  9:30  a.m.  and  2 
p.m.,  Jime  26, 1978. 

STATUS:  Open  to  the  public.  | 

MATTERS  TO  BE  CONSIDERED: 
Commission  meeting,  Monday,  June 
26.  1978.  9:30  a.m.  and  2  pjn..  eighth 
floor  conference  room.  1111  18th 
Street  NW.,  Washington,  D.C. 

Agenda 

CPSC  Budget— The  Commission  wUl  pro- 
vide initial  guidance  to  staff  on  CPSC's 
Budget  for  fiscal  year  1980.  The  Commis- 
sion wiU  make  a  final  decision  in  early 
August. 

Agenda  approved  June  16, 1978.        i 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION:  | 

Sheldon  D.  Butts,  Assistant  Secret 
tary.  Consumer  Products  Safety 
Commission,  Suite  300,  1111  18th 
Street  N.W.,  Wasliington,  D.C. 
20207.  telephone  202-634-7700. 

[S-1308-78  FUed  6-20-78;  1:40  pml 
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"  I 

CONSUMER     PRODUCT     ^AFETi 
COMMISSION. 

LOCATION:  3rd  floor  heariag  room, 
nil  18th  Street  NW..  Washington. 
D.C. 

TIME  AND  DATE:  9:30  a.m..;June  29, 
1978. 

STATUS:  Partly  open,  partly  fclosed.   ' 

MATTERS    TO    BE    CONSK>ERED: 

Commission  meeting,  Thursday.  June 
29.  1978.  9:30  a.m.,  third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton, D.C. 

Agenda 

open  to  the  public 

1.  Addendum  to  corrective  action  plan: 
McGraw-Edison  and  Montgomery  Ward  hu- 
midifiers and  air  cleaner/humidifiers,  ID 
77-24.— In  January,  the  Commission  accept- 
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ed  the  technical  aspects  of  the  corrective 
action  plans  for  these  products,  but  rejected 
the  notification  aspects.  The  staff  worked 
with  the  companies,  and  has  presented  the 
revised  notifications  for  Conunission  consid- 
eration. 

2.  Recommendation  to  accept  corrective 
action  plan  and  close  case:  Revco,  Inc.  re- 
frxgeraUsr/freezer,  ID  78-30.— The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  which  Revco  has 
implemented  to  deal  with  a  possible  shoclc 
hazard  in  certain  refrigerator/freezers  it 
manufactures.  The  staff  also  has  recom- 
mended that  the  Commission  close  the  case 
and  not  pursue  a  tlmeliness-of-reporting 
case. 

3.  Recommendation  to  accept  corrective 
action  plan:  Under  Sea  Industries  scuba  reg- 
ulator, ID  77-37.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  this  firm  has  imple- 
mented to  deal  with  possible  hazards  associ- 
ated with  certain  scuba  regulators  it  manu- 
factures. 

4.  Recommendation  to  accept  corrective 
action  plan  and  close  case:  H-G  Toys,  Inc., 
toy  golf  sets,  ID  77-47.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan,  and  close  this  case 
which  involves  a  possible  defect  in  a  toy  golf 
club  this  firm  manufactures. 

5.  Petition  to  amend  standard  for  archi- 
tectural glazing,  CP  78-4.— ELCX)  Manufac- 
turing, Inc.  has  asked  the  Commission  to 
amend  the  glazing  standard  to  clarify 
whether  windows  that  do  not  fall  within  the 
definition  of  "glazed  panel"  are  not  subject 
to  the  standard.  The  petitioner  alleges  that 
there  is  confusion  about  the  term  "window" 
In  the  standard,  and  that  the  Commission 
could  eliminate  the  confusion  by  amending 
the  standard. 

6.  Petition  on  polyurethane  mattresses,  FP 
7«-2.— Ester  Peterson,  Special  Assistant  to 
the  President  for  Consumer  Affairs,  has 
SLSked  that  the  Commission  amend  the  cur- 
rent standard  for  the  flammability  of  mat- 
tresses so  that  it  is  more  appropriate  for 
mattresses  used  in  institutions  with  restrict- 
ed access  and  escape.  The  petition  refers  to 
a  fatal  prison  fire  in  which  polyurethane 
mattresses  were  involved. 

7.  CPSC  priorities.— At  its  May  25  Meet- 
ing, the  Commission  provided  guidance  to 
the  staff  on  a  draft  Federal  Register  docu- 
ment listing  revised  priorities  for  Commis- 
sion action  during  the  remainder  of  the 
fiscal  year.  At  this  meeting,  the  Commission 
will  consider  an  amended  version  of  that 
document.  (This  matter  was  originally 
scheduled  for  consideration  at  the  June  15 
Meeting.) 

8.  Possible  reproposal  of  certain  portions 
of  the  bicycle  standard.— The  staff  and  Com- 
mission will  discuss  the  effect  of  a  recent 
court  decision  remanding  to  the  Commis- 
sion certain  requirements  of  CPSC's  safety 
standard  for  bicycles. 

CLOSED  TO  THZ  PUBLIC 

9.  Recommmdation  to  accept  Compliance 
Report  iOS  No.  55J).— The  staff  has  recom- 
mended that  the  Commission  accept  the 
Compliance  Report  which  this  firm  has 
filed  following  the  Commission's  provisional 
acceptance  of  an  executed  consent  agree- 
ment under  the  Flammable  Fabrics  Act,  but 
prior  to  issuance  of  a  final  order  in  the  case. 

10.  Selection  of  Adxrisory  Com,mittee  Mem- 
bers.—AX.  this  meeting,  the  Commission  will 
select  members  to  fill  vacancies  on  its  three 
advisory  committees:   the   Product  Safety 
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Advisory  Council  (seven  vacancies);  the  Na- 
tional Advisory  Committee  for  the  Flamma- 
ble ti'abrics  Act  (nine  vacancies);  and  the 
Technical  Adviaory  Committee  on  Poison 
Prevention  Pacliaging  (eight  vacancies). 


POSSIBLT  CLOSED  TO  THE  PUBLIC 

IL  Possible  effect  that  recent  court  deci- 
sions may  htAe  on  regulatory  develop- 
ment—The conynission  and  staff  will  meet 
for  a  discussion  of  the  legal  implications  of 
recent  court  decisions  concerning  CPSC 
safety  standards. 

Agenda  approved  June  16. 1978. 

CONTACT    VERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Consumer  Product  Safety 
Commission.  Suite  300,  1111  18th 
Street  NW.,  Washington.  D.C.  20207, 
telephone  202-634-7700. 

[S-130»-78iPiled  6-20-78;  1:40  pml 
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FEDERAL    IlEPOSIT    INSURANCE 
CORPORATI  5N. 


CHklfGB 


AiENCY 


iM  Subject  Matter 
Meeting 


Pursuant  ta|  the  provisions  of  the 
"Government  )in  the  Sunshine  Act"  (5 
UJS.C.  552b),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  10 
a.m.  on  June  16,  1978,  the  Corpora- 
tion's Board  of  Directors  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  William 
M.  Isaac  (Appointive),  with  Director 
John  G.  Heinfinn  (Comptroller  of  the 
Currency)  concurring,  that  Corpora- 
tion business  .  required  its  considera- 
tion at  the  meeting,  on  less  than  seven 
days'  notice  to  the  pubUc,  of  a  recom- 
mendation regarding  the  liquidation 
of  assets  acquired  from  Franklin  Na- 
tional Bank,  New  York,  N.Y.  (Case  No. 
43,548-L);  that  no  earlier  notice  of  the 
change  in  the  subject  matter  of  the 
meeting  was  practicable;  that  the  reo- 
ommendation  could  be  considered  in  a 
meeting  closed  to  public  observation 
by  authority  <Jf  subsection  (cK9)(B)  of 
the  "Govemttient  in  the  Sunshine 
Act"  (5  U.S.C.,552b(c)(9)(B));  and  that 
the  public  interest  did  not  require  con- 
sideration of  the  recommendation  in  a 
meeting  open  to  public  observation. 

Dated:  Junejl6,  1978. 

FEDOtAL  Deposit  iNsmtANCE 

COKPORATIOIf, 

I R.  Miller. 

Executive  Secretary. 
[S-1298-78  hied  6-20-78;  11:20  am] 
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INTERSTAT  I 
MISSION. 
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COMMERCE    COM- 


TIME  AND  DATE:  9:30  a.m..  Tuesday. 
June  27. 1978. 


4225.  Interstate  Com- 
ion    BuUding,     12th 
Avenue  NW., 


PLACE:  Room 
merce     Commiis: 
Street  and  conftitution 
Washington,  D. 

STATUS:  Openepecial  conference. 

MATTER  TO  BE  CONSIDERED:  1. 
Rates  in  motor  purler  application  pro- 
ceedings. 


)N  FOR  MORE  IN- 


CONTACT 
FORMATION: 

Douglas  Balb^rin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252.  I 

ThB  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  0n  conference  issues  at 
the  conclusion  ojf  the  meeting. 

[S-1311-78  Filed  6-20-78;  3:54  pml 


[7590-01] 


15 

REGULATORY     COM- 


NUCLEAR 
MISSION. 

TIME  AND  DA[rE:  Week  of  June  26. 
1978. 

PLACE:  Hillsborough  County  Court- 
house. Manchester,  N.H. 

STATUS:  Open  land  closed. 

MATTERS  TO  BE  CONSIDERED: 

MoN  >AT,  JimE  26 

2:30  p.m.— Oral  argimient  in  ALAB-471 
(Seabrook).  (Public  meeting— Approxi- 
mately 2  hours.)! 

4:30  p.m.— Discus^on  of  AIJ^B-471  (Sea- 
brook).  (Cnosed^Exemption  10.)  (Approxi- 
mately one-half  hour.) 

CONTACrr  PEI^SON  FOR  MORE  IN- 
FORMATION: 


Walter  Magee, 


Roger  M.  Tweed. 
(iffice  of  the  Secretary. 
June  19,  1978. 

[S-1297-78  FD  ed  6-20-78;  11:20  am] 
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coMmision 


PLACE:    Room 
Loan  Bank  Boi^d 
Street  NW..  Washington, 

STATUS:  Closed 


MATTERS    TO 

Referrals  from 

ers  of  approximktely 
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202-634-1410. 


National 
Commissioners 
offices  at  Wash- 


PAROLE 

Commissioners  (the 
presently  maint  lining 
ington,  D.C.  Heidquarters) 

TIME  AND  DATE:  9:30  a.m.,  PWday, 
July  7. 1978. 


338.    Federal    Home 
Building,  320  First 
D.C.  20537. 


BE    CONSIDERED: 

Regional  Commission- 

20  cases  in  which 


inmates  of  Federal  Prisons  have  ap- 
plied for  parole  or  are  contesting  revo- 
cation of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Lee  H.  Chait.  Analyst.  202-724-3094. 

[S-1299-78  FUed  6-20-78;  11:20  am] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m.,  June  29, 
1978. 

PLACE:  Board  Room.  Room  2-500, 
fifth  floor,  955  L'Enfant  Plaza  North 
SW..  Washington,  D.C.  20595. 


SUNSHINE  Aa  MEETINGS 

STATUS:  Parts  of  this  meeting  will  be 
open  to  ttie  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9 
a.m.): 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  ConRail  proprietary  and  fi- 
nancial information  of  monitoring  and  in- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  Rail- 
way Co.  proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 

4.  Review  of  Missouri-Kansas-Texas  Rail- 
road Co.  proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 

5.  Litigation  report. 


26881-26959 

Portions  open  to  the  public  (10  ajn.^ 

6.  Election  of  officers. 

7.  Approval  of  minutes  of  the  May  24. 
1978  Board  of  Directors  meeting. 

8.  SUtus  of  modification  to  the  D&H  loan 
agreement  and  consideration  of  July  ad- 
vance. 

9.  Report  on  ConRaU  monitoring.  { 

10.  Discussion  of  recommendations  regard- 
ing ConRail  waivers  under  the  finance 
agreement. 

11.  Consideration  of  ConRail  third  quar- 
ter 1978  investment  commitment. 

12.  Consideration  of  ConRail  drawdown 
request  for  July  1978. 

13.  Report  on  status  of  ConRail  authoriza- 
tion. 

14.  Discussion  of  S.  2788,  empl<^ee  stock 
ownership  plan  (EISOP)  provisions. 

15.  Consideration  of  pension  plan  indem- 
nification resolution. 

16.Contract  actions  (extensions  and  appro- 
vals). 

[S-1295-78  FUed  6-20-78;  9:37  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  Cn  Part  SO] 

[FRL  886^  Docket  Number  OAQPS  78-81 

PHOTOCHEMICAL  (MUOANTS 

Pre|MM«l  RcvitiMn  fe  Mw  NoMomI  AmbiMit 
Air  Quality  Stoodarri 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
provisions  of  Sections  108  and  109  of 
the  Clean  Air  Act  as  amended.  EPA 
has  conducted  a  review  of  the  criteria 
upon  which  the  existing  primary  and 
secondary  photochemical  oxidant 
standards  are  based.  The  revised  crite- 
ria are  being  published  simultaneously 
with  the  issuance  of  this  proposed  ru- 
lemaking.  The  existing  primary  and 
secondary  standards  for  photochemi- 
cal oxidants  are  currently  set  at  0.08 
ppm,  1-hour  average  not  to  be  exceed- 
ed more  than  once  per  year.  As  a 
result  of  the  review  and  revision  of 
health  and  welfare  criteria,  EPA  pro- 
poses to  raise  the  primary  standard 
level  to  0.10  ppm.  1-hour  average.  EPA 
also  proposes  that  the  secondary  wel- 
fare-based standard  remain  at  0.08 
ppm.  l-hour  average.  Other  changes 
proposed  in  this  rulemaking  include: 
(1)  changing  the  chemical  designation 
of  the  standard  from  photochemical 
oxidants  to  ozone,  and  (2)  changing  to 
a  standard  with  a  statistical  rather 
than  deterministic  form.  i.e.  allowable 
exceedances  will  be  stated  as  an  ez- 
pected  value,  not  an  explicit  value. 

During  the  period  between  this  pro- 
posal and  final  promulgation  of  the 
standard,  EPA  will  continue  its  exami- 
nation of  health  and  welfare  criteria 
and  seek  to  further  involve  the  public 
and  other  affected  parties  in  the  final 
decision  on  the  air  quality  standard. 

J,  DATES:  Comments  must  be  received 
by  August  18,  1978.  There  wiU  be  a 
public  hearing  at  9:00  a.m.  on  July  18. 
1978.  This  hearing  may  be  extended 
into  the  following  day.  July  19.  as  nec- 
essary. The  standard  will  be  promul- 
gated by  the  end  of  September,  1978. 
ADDRESS:  Send  comments  to  Mr. 
Joseph  Padgett  (MD-12),  Director. 
Strategies  and  Air  Standards  Division, 
U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  NC 
27711. 

The  public  hearing  will  be  held  at: 
Environmental  Protection  Agency,  401 
M  Street  SW..  Room  2117.  Washing- 
ton. DC  20460. 

FOR  FURTHER   INFORMATION 
CONTACT: 

Mr.  Joseph  Padgett.  Telephone:  919- 
541-5204  (PTS  629-5204). 


PROPOSED  RULES 

I 

Availability  I  of  supporting  Informa- 
tion: A  docket  (Number  OAQPS  78-8) 
containing  information  used  by  EPA 
in  development  of  the  proposed  stand- 
ard is  available  for  public  inspection 
between  8:001  a.m.  and  4:30  p.m. 
Monday  throiugh  Friday,  at  E3*A'8 
Public  Information  and  Reference 
Unit,  Room  2922,  Waterside  Mall.  401 
M  Street  SW.,  Washington.  DC  20460. 
These  materials  include  the  "Air  Qual- 
ity Criteria  for  Ozone  and  Other  Pho- 
tochemical Oxidants"  and  "Control 
Techniques  fcif  Volatile  Organic  Emis- 
sions from  StktLonary  Sources",  both 
issued  simultaneously  with  this  pro- 
posal. In  ad4tion.  staff  papers  per- 
taining to  the  form  of  the  ozone  stand- 
ard, risk  assessment  method,  second- 
ary standsu-d,  and  health  panel  assess- 
ment are  also  available.  These  docu- 
ments can  be  received  upon  request 
from  Mr.  Joseph  Padgett 

Revisions  to  40  CPR  Part  50,  Appen- 
dix D.  "Measurement  Principle  and 
Calibration  Procedure  for  the  Mea- 
surement of  Photochemical  Oxidants 
Corrected  for  Interferences  Due  to  Ni- 
trogen Oxides  and  Sulfur  Dioxide" 
and  Appendix  H.  "Interpretation  of 
the  National  Ambient  Air  Quality 
Standard  for  Ozone"  are  described 
elsewhere  in  this  preamble. 

Revisions  to  40  CFR  Part  51  substi- 
tuting the  w<i-d  "ozone"  foi:  "photo- 
chemical oxic^ts"  throughout  that 
part,  and  to  $ection  51.14  pertaining 
to  control  stitetegies  are  being  pro- 
posed by  EPA  elsewhere  in  this  issue 
of  the  F^ERAL  Register. 

Statements  of  the  environmental, 
economic,  andl  energy  impacts  of  im- 
plementing thts  standard  revision  are 
available  up^  request  from  Mr. 
Joseph  Padge^.  at  the  address  shown 
above. 


SUPP 


ARY  INFORMATION: 


iCKGROXniD 


On  April  30,  1971,  the  Environmen- 
tal Protection  agency  promulgated  in 
the  Federal  Register  (36  FR  8186) 
National  Ambjent  Air  Quality  Stand- 
ards for  photochemical  oxidants.  The 
scientific,  tectviical.  and  medical  basis 
for  these  standutls  is  contained  in  the 
air  quality  crilieria  document  for  pho- 
tochemical oxidants  published  by  the 
U.S.  Department  of  Health.  Educa- 
tion, and  We^are  in  March.  1970. 
Both  the  pttimary  and  secondEuy 
standards  wert  set  at  a  level  of  0.08 
ppm.  hourly  average  not  to  be  exceed- 
ed more  than  once  per  year.  The  pre- 
amble to  the  regulation  stated: 

"The  revised  national  primary  standard  of 
0.08  ppm  Is  bas^  on  evidence  of  increased 
frequency  of  asthma  attacks  in  some  asth- 
matic subjects  on  days  when  estimated 
hourly  average  concentrations  of  photoche- 
mical oxidant  reached  0.10  ppm.  A  numbw 
of  comments  raised  serious  questicms  about 
the  vaUdity  of  data  used  to  suggest  Impair- 
ment of  atiUetic  peformance  at  lower  oxi- 


dant concentratic^  The  revised  primary 
standard  Includes  a  margin  of  safety  which 
is  substantially  ^low  the  most  likely 
threshold  level  suggested  by  this  data.  It  is 
the  Administrator's  Judgment  that  a  prima- 
ry standard  of  O.oi  ppm  as  a  1-hour  average 
will  provide  an  adequate  safety  margin  for 
protection  of  pubac  health  and  will  protect 
against  known  said  anticipated  adverse  ef- 
fects on  public  we]  Fare." 

The  asthma  study  cited  above  as  evi- 
dence for  the  original  standard  is 
based  on  work  by  Schoettlin  and 
Landau.  Effect  level  estimates  from 
this  study  have  changed  and  are  dis- 
cussed elsewhere  in  this  proposed  reg- 
ulation. I 

Oxidants  are  strongly  oxidizing  com- 
pounds which  are  the  primary  con- 
stituents of  phdtochemical  smog.  The 
oxidant  foimd  \n  largest  amounts  is 
ozone  (Oi),  a  very  reactive  form  of 
oxygen.  Oxidaiits  also  include  the 
group  of  compounds  referred  to  collec- 
tively as  peroxy^ylnitrates  (PANs)  and 
other  compounds  all  produced  in 
much  smaller  quantities  than  ozone. 

Most  of  these  materials  are  not  emit- 
ted directly  int#  the  atmosphere  but 
result  primarily  from  a  series  of 
chemical  reactions  between  oxidant 
preciirsors  (nitn^gen  oxides  and  organ- 
ic compounds)  ih  the  presence  of  sun- 
light. The  principal  sources  of  organic 
compoimds  are  the  hydrocarbon  emis- 
sions from  automobile  and  truck  ex- 
hausts, gasolinei  vapors,  ptdnt  solvent 
evaporation,  op4n  burning,  dry  clean- 
ing fluids,  cheniical  plants  and  other 
industrial  operuions.  Nitrogen  oxides 
are  emitted  pranarily  from  combus- 
tion sources  siich  as  electric  power 
generation  units,  gas  and  oil-fired 
space  heaters,  njnd  automobUe.  diesel 
and  Jet  engines 

The  reduction^  in  emissions  of  nitro- 
gen oxides  and  Organic  compounds  are 
achieved  through  Federal  and  State 
programs  which]  have  been  formalized 
in  regulations  promulgated  under  the 
Clean  Air  Act.  The  Federal  programs 
provide  for  the  reduction  in  emissions 
nationwide  throQgh  the  Federal  Motor 
Vehicle  Control  Program,  the  Federal 
program  for  control  of  aircraft  emis- 
sions. National  Bmission  Standards  for 
Hazardous  Air  Pollutants,  and  the  de- 
velopment of  New  Source  Perform- 
ance Standards.!  The  State  programs 
provide  for  ad^tional  control  meas- 
iires  through  State  Implementation 
Plans  in  those  areas  of  the  country 
where  the  Federal  programs  are  not 
sufficiently  striijsent  to  permit  attain- 
ment of  air  quality  standards. 

Statutory  Reqpireuehts  ArrECTuiG 
THi£i  Proposal 

Two  sections  tot  the  Clean  Air  Act 
govern  the  development  of  a  National 
Ambient  Air  Quality  Standard.  Sec- 
tion 108  instrucjts  EPA  to  document 
the  scientific  b^sis  for  the  standard, 
and  Section  109  provides  guidance  on 
establishing  standards  and  reviewing 
criteria. 


n»ERAl  lECISTHt,  VOL  44  NO.  121— THUtSDAY,  JUNf  n,  197t 


( 


PROPOSED  RULES 


26963 


Air  quality  criteria  are  required  by 
section  108(aK2)  to  accurately  reflect 
the  latest  scientific  information  useful 
in  indicating  the  land  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare  which  may  be  expected  from 
the  presence  of  the  pollutant  in  the 
ambient  air. 

Simultaneously  with  the  issuance  of 
these  criteria,  the  Administrator  is  re- 
quired to  propose  primary  and  second- 
ary ambient  air  quality  standards 
based  upon  such  criteria.  The  primary 
standard  is  defined  in  section  109(b)(1) 
as  that  ambient  air  quality  standard 
the  attainment  and  maintenance  of 
which,  based  on  such  criteria  and  al- 
lowing an  adequate  margin  of  safety, 
is  in  the  Administrator's  judgment 
requisite  to  protect  the  public  health. 
The  secondary  standiard  (section 
109(b)(2))  must  specify  a  level  the  at- 
tainment and  maintenance  of  which, 
based  on  such  criteria,  is  in  the  Ad- 
ministrator's judgment  requisite  to 
protect  the  public  welfare  from  any 
luiown  or  anticipated  adverse  effects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  These  ad- 
verse welfare  effects  are  discussed  in 
section  302(h)  of  the  Act,  and  include 
effects  on  soUs.  water,  crops,  vegeta- 
tion, man-made  materials,  animals, 
weather,  visibility,  hazards  to  trans- 
portation, economic  values,  personal 
comfort  and  weU-being.  and  other  fac- 
tors. 

The  Clean  Air  Act  specifies  that  Na- 
tional Ambient  Air  Quality  Standards 
are  to  be  based  solely  on  scientific  cri- 
teria relating  to  the  level  that  should 
be  attained  to  adequately  protect 
public  health  and  welfare.  Consider- 
ations of  cost  of  achieving  those  stsuid- 
ards  or  the  existence  of  teclinology  to 
bring  about  needed  reductions  of  emis- 
sions are  not  germane  to  such  a  deter- 
mination, as  the  words  of  the  Act  and 
its  legislative  history  clearly  indicate. 
Section  109(d)  directs  the  Administra- 
tor to  complete  a  review  of  aU  existing 
standards  and  criteria  before  the  end 
of  1980  and  at  five-year  intervals 
thereafter,  and  to  revise  them  in  what- 
ever manner  that  review  reveals  is  nec- 
essary. This  proposal  is  the  result  of 
such  a  review. 

Assuring  attainment  and  mainte- 
nance of  ambient  air  quality  standards 
is  the  responsibility  of  the  states. 
Under  section  110  of  the  Act,  they  are 
to  submit  to  EPA  for  approval  State 
Implementation  Plans  CSIP)  that  pro- 
vide for  the  necessary  legral  require- 
ments upon  sources  of  the  relevant 
pollutant  so  as  to  demonstrate  attain- 
ment and  maintenance  of  the  stand- 
ards by  certain  deadlines.  In  the  case 
of  photochemical  oxidsmts,  there  has 
been  widespread  failure  to  attain  the 
standards.  In  1977.  Congress  amended 
the  Clean  Air  Act  by  inserting  several 
sections,  mostly  fbtmd  in  Part  D  of  the 
Act  as  amended,  to  intensify  the  effort 


to  attain  the  oxidant  standard.  New 
deadlines  were  established,  and  the 
states  are  required  to  submit  revised 
State  Implementation  Plans  by  Janu- 
ary 1.  1979.  for  all  "non-attainment 
areas". 

The  photochemical  oxidant  (ozone) 
standard  is  the  only  standard  sched- 
uled for  review  and  revision  before  the 
submission  of  the  1979  plan  revisions. 
The  pro[>osed  standard  revision  will 
affect  the  plans.  There  Ls  nothing  in 
the  Act  to  explain  what  effect  this 
proposed  action  should  have  on  the 
January  1,  1979  deadline  or  other 
schedules  under  the  Act.  However, 
based  on  the  nature  and  extent  of 
changes  proposed  to  the  existing 
standard,  including  the  fact  that  the 
standard  will  not  be  made  more  strin- 
gent, it  is  EPA's  judgment  that  this 
proposed  action  will  in  no  way  impair 
the  states'  ability  to  revise  State  Im- 
plementation Plans  by  January  1. 
1979.  Consequently,  EPA  is  concluding 
that  this  proposed  standard  revision 
does  not  alter  the  1979  SIP  submission 
deadline. 

Pending  Rulemaking  Petitions 

The  Agency  was  petitioned  by  the 
American  Petroleum  Institute  and  29 
member  companies  on  December  9, 
1976,  and  the  City  of  Houston  on  July 
11.  1977.  to  revise  the  criteria,  stand- 
ards and  control  strategy  guidelines 
for  photochemical  oxidants.  These  ef- 
forts _were  already  underway  when 
both  petitions  were  filed,  and  the 
Agency  responded  that  it  was  defer- 
ring decision  on  their  petitions  until 
the  rulemalung  was  completed.  This 
notice  of  proposed  rulemaking  and  the 
accompanying  one  on  control  strategy 
guidelines  constitute  the  action  the 
Agency  proposes  to  take  in  response  to 
those  petitions.  The  final  notices, 
which  will  be  published  by  the  end  of 
September,  1978,  will  constitute  the 
Agency's  final  action  on  those  peti- 
tions. 

Development  of  Air  Quality  Crite- 
ria AND  Summary  of  General  Find- 
ings FROM  Air  Quality  Criteria  for 
Ozone  and  Photochemical  Oxidants 

On  April  20,  1977  (42  FR  20493), 
EPA  announced  that  it  was  in  the 
process  of  reviewing  and  updating  the 
1970  criteria  document  for  photoche- 
mical oxidants  in  accordance  with  pro- 
visions of  Section  109(dKl)  of  the 
Clean  Air  Act  as  amended.  The  notice 
called  for  information  and  data  that 
would  be  helpful  in  revising  the  docu- 
ment. In  the  process  of  developing  the 
criteria  document,  EPA  has  provided  a 
numljer  of  opportunities  for  external 
review  and  comment.  Two  drafts  of 
the  criteria  document  have  been  made 
available  for  external  review  and  E3»A 
has  received  more  than  50  written 
comments  on  the  first  draft  and  ap- 
proximately 20  on  the  second  draft. 


The  American  Petroleum  Institute  has 
submitted  extensive  information  that 
EPA  has  considered  in  this  standard 
review.  The  criteria  document  was  the 
subject  of  two  meetings  of  the  Sul>- 
committee  on  Scientific  Criteria  for 
Photochemical  Oxidants  of  EPA's  Sci- 
ence Advisory  Board.  Each  of  these 
meetings  has  been  open  to  the  public 
and  a  numl>er  of  individuals  have  pre- 
sented both  critical  review  and  new  in- 
formation for  EPA's  consideration. 

Prom  the  extensive  review  of  scien- 
tific information  presented  in  the  cri- 
teria document,  findings  in  several  key 
areas  have  particular  relevance  for  set- 
ting the  ozone  standard. 

1.  The  concept  of  a  "threshold"  may 
not  be  an  appropriate  term  for  de- 
scribing the  impact  of  ozone  on 
human  health.  Since  "thresholds"  win 
depend  upon  who  is  studied  and  what 
is  measured,  it  is  unlikely  that  scientif- 
ic evidence  for  a  specific  effects 
threshold  can  be  satisfactorily  derived 
for  protecting  public  health.  Limited 
studies  can  be  performed  on  groups  of 
unusually  sensitive  persons.  Most  ex- 
perimental studies  of  humans  are  per- 
formed on  small  numbers  of  healthy 
subjects  who  do  not  adequately  reflect 
the  range  of  human  sensitivity.  Toxi- 
cological  studies  usually  cannot  utilize 
appropriate  models  of  sensitive  human 
populations.  Thus,  "thresholds"  for 
sensitive  persons  are  difficult  or  im- 
possible to  determine  experimentally, 
while  the  "threshold"  for  healthy  per- 
sons or  animals  is  not  likely  to  be  pre- 
dictive of  the  response  of  more  sensi- 
tive groups. 

2.  Ozone  is  a  bronchio-pulmonary  ir- 
ritant which  affects  the  mucous  lining, 
other  lung  tissues  and  respiratory 
functions.  It  has  been  demonstrated  in 
clinical  and  epidemiological  studies 
that  ozone  does  impair  the  normal 
function  of  the  human  lung  and 
causes  clinical  symptoms  such  as  chest 
tightness,  cough  and  wheezing.  These 
effects  are  estimated  to  occur  at  short- 
term  ozone  concentrations  between 
0.15  and  0.25  ppm.  The  clinical  studies 
data  base  on  these  effects  is  far  more 
extensive  than  that  available  in  1970 
and  these  effects  have  been  demon- 
strated at  lower  levels  than  those  cited 
in  the  1970  criteria  document. 

3.  Asthmatics  experience  a  higher 
number  of  attacks  on  days  when  the 
peak  hourly  oxidant  concentrations 
reach  about  0.25  ppm.  This  finding  is 
based  on  a  reevaluation  of  the 
Schoettlin  and  Landau  study  and  rep- 
resents a  revision  of  the  0.10  ppm  esti- 
mate made  in  the  1970  criteria  docu- 
ment. 

4.  The  key  finding  from  toxicologic 
studies  show  increased  susceptibility 
to  bacterial  infection  in  lat>oratory 
animals  exposed  to  0.10  ppm  ozone 
and  a  bacterial  challenge.  Infection 
rates  are  lower  for  animals  exposed 
only  to  the  bacterial  challenge.  Other 
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effects  such  as  biochemical  changes, 
morphological  abnormalities,  and  ge- 
netic changes  have  been  shown  in 
some  animal  studies  but  the  physio- 
logical significance  of  these  effects  re- 
mains to  be  established. 

5.  There  Is  a  limited  amount  of  data 
that  suggests  that  ozone  may  acceler- 
ate the  aging  process  In  living  organ- 
isms. Exposure  of  rabbits  to  unspeci- 
fied concentrations  of  ozone  for  one 
hour  per  week  for  a  year  has  been  re- 
ported to  induce  premature  aging 
symptoms  such  as  premature  cartilage 
calcification,  severe  depletion  of  body 
fat.  and  general  signs  of  senescence. 
Inhalation  of  0.20  to  0.25  ppm  ozone 
by  animals  and  humans  over  30  to  60 
minute  periods  increased  the  rate  of 
sphering  of  red  blood  cells  when  their 
blood  samples  were  irnuiiated,  sug- 
gesting an  acceleration  in  the  aging  of 
the  cells. 

6.  Acknowledgement  of  the  fact  that 
ozone  exposure  is  frequently  accompa- 
nied by  exposure  to  other  pollutants, 
particularly  sulfur  dioxide  (SOt).  has 
prompted  several  investigators  to  con- 
duct laboratory  evaluations  of  expo- 
sure of  humans  to  combinations  of  Oi 
and  SOi. 

Exposures  to  0.37  ppm  Ot  and  0.37 
ppm  SOi  simultaneously  have  been  re- 
ported to  produce  enhanced  decre- 
ments in  pulmonary  function  as  com- 
pared with  either  poUutant  alone. 
Other  simultaneous  exposure  tests 
using  0>  and  nitrogen  dioxide  (NO>) 
and  Oi,  NOi  and  carbon  monoxide 
(CO)  produced  few  important  physio- 
logical changes  and  only  mild  sjrmp- 
toms.  These  findings  suggest  the  need 
for  an  adequate  margin  of  safety  as 
well  as  the  need  for  more  definitive 
data. 

7.  There  are  no  health  studies  that 
link  exposure  to  ozone  or  photochemi- 
cal oxidants  to  an  increase  in  human 
mortality.  A  number  of  epidemiologic 
studies  have  been  designed  and  con- 
ducted to  demonstrate  this  effect,  but 
all  have  been  negative  or  inconclusive. 

8.  Ozone  accelerates  the  aging  of 
many  materials  resulting  in  rubber 
cracking,  dye  fading  and  paint  erosion. 
These  effects  are  related  to  the  total 
dose  of  ozone  and  can  occur  at  very 
low  levels,  given  long  duration  expo- 
sures. Damage  to  vegetation  occurs  as 
leaf  injury,  decreased  growth  and 
yield,  and  disruption  of  reproductive 
functions. 

9.  All  evidence  presently  available  in- 
dicates that  around  urban  centers 
with  severe  oxidant  problems,  the 
major  concern  is  the  formation  of  pho- 
tochemical oxidants  from  man-made 
organic  and  nitrogen  oxide  emissions. 
Control  of  these  emissions  will  effect 
significant  reductions  in  ambient 
ozone,  peroxyacetylnitrate  (PAN),  al- 
dehydes and  photochemical  aerosol. 
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TO  Selecting  the 
Primary  Ozone  Stand- 


General  Apaioach 
Level  of  ti  e 

ARD 

Revision  of  the  National  Ambient 
Air  Quality  Standard  for  ozone  re- 
quires certain  Judgments  by  EPA 
about  the  rtlationship  between  con- 
centrations of  ozone  in  the  air  and 
possible  advefse  health  effects  experi- 
enced by  the|  public.  This  relationship 
is  greatly  complicated  by  the  fact  that 
there  is  variability  of  response  among 
individuals  exposed  to  ozone,  and  that 
there  are  numerous  effects  of  ozone 
on  health  occurring  at  different  levels 
of  exposure.  In  selecting  the  proper 
level  for  th«  revised  standard,  EPA 
must  make  judgments  relating  to  four 
critical  areas: 

1.  The  ranga  of  demonstrated  health  ef- 
fects. 1 

2.  The  sensitive  population. 

3.  The  serioutness  of  the  health  effect  and 
the  level  at  which  the  health  effect  has 
been  demonstrated  to  occur. 

4.  What  constitutes  an  adequate  margin  of 
safety  to  protest  the  public  health. 

Demonstrate  Human  Health  Effects 
AND  Effects  Observed  in  Animal 
Studies 

The  purpose  of  this  discussion  is  to 
describe  the  health  effects  attributed 
to  ozone  that  are  of  concern  in  setting 
an  ozone  air  quality  standard.  The  dis- 
cussion attempts  to  put  these  effects  in 
perspective,  and  where  possible,  relate 
them  to  com|non  personal  experiences 
of  the  averagje  person. 

Impaired  rulmonary  Function  and 
Airway  Resiktance— Ozone  is  a  bron- 
chiopulmonary  Irritant  which  affects 
the  mucous  lining,  other  lung  tissue 
and  respiratory  functions.  Changes  in 
lung  function  appear  as  Increased 
airway  resistance,  reductions  in  vital 
capacity,  expbatory  flow  rates  and  dif- 
fusion capacity.  These  effects  are 
greater  in  exercising  individuals  and 
individuals  with  hyper-reactive  air- 
ways (history  of  developing  sjmaptoms 
during  light  activity  in  smog  or  history 
of  asthma).  Changes  In  lung  function 
are  accompanied  by  clinical  symptoms 
such  as  cougfilng,  chest  tightness,  and 
lower  chest  soreness. 

Because  tfhe  himian  respiratory 
system  is  endowed  with  a  large  capac- 
ity, even  airway  resistance  increases  of 
50  to  100  percent  will  not  ordinarily  be 
perceived  in  normal  individuals.  How- 
ever, a  portion  of  the  population  with 
respiratory  problems  may  be  operating 
at  the  limit  of  their  lung  capacity  even 
in  normal  activity  states,  and  any  in- 
crease in  air  flow  resistance  will  affect 
their  ability  to  perform  or  aggravate  a 
pre-existing  pulmonary  disease.  For 
healthy  indlTiduals  engaged  in  strenu- 
ous activity,  a  50  to  100  percent  in- 
crease in  airway  resistance  might  be 
accompanied  by  shortness  of  breath 
and  fatigue.  Since  these  sensations  are 
normally  associated  with  strenuous  ac- 


tivity, it  woul(  be  difficult  to  detect 
the  air  pollut  Ion  Induced  effect  in 
healthy  persons.  In  a  light  activity 
state,  it  is  unlil  ely  that  any  observable 
effect  could  b;  noted  from  changes 
even  as  high  a^  50  to  100  percent  in- 
crease in  flow  resistance. 

Decreased  Resistance  to  Infection — 
This  effect  is  j  represented  by  an  in- 
creased rate  of  {mortality  In  laboratory 
animals  subjected  to  both  a  bacterial 
challenge  and  exposures  to  ozone.  Ac- 
cording to  some  studies,  the  effect 
may  be  enhanf^d  by  the  addition  of 
such  stresses  as  heat,  exercise,  or  the 
addition  of  otl^er  pollutants  in  combi- 
nation with  the  ozone  dose.  Despite 
the  lack  of  confirmatory  studies  in 
man,  and  the  uncertainties  involved  in 
predicting  human  effects  from  animal 
studies,  most  medical  experts  agree 
that  decreased  resistance  to  infection 
most  likely  does  occur  in  man  and  the 
lack  of  such  etidence  is  probably  due 
to  the  difficults^  of  detecting  these  re- 
sponses in  epidemiologic  studies. 

Aggravation  of  Chronic  Respiratory 
Disease— It  is  generaUy  accepted  by 
the  scientific  community  that  there  is 
a  link  between!  ambient  oxidant  levels 
and  aggravatio^  of  pulmonary  disease. 
This  link  was  demonstrated  by  the 
Schoettlin  and  Landau  study  which  re- 
lated the  frequency  of  asthma  attacks 
to  measured  ambient  photochemical 
oxidant  concentrations.  Several  stud- 
ies have  investigated  the  aggravation 
of  emph3'sema  and  chronic  bronchitis 
without  any  definitive  links  to  photo- 
chemcial  oxidant  concentrations. 

Air  pollution  is  one  of  the  many 
stresses  whlc9  can  precipitate  an 
asthma  attack!  or  worsen  the  disease 
state  in  persoijis  with  chronic  cardio- 

Other  factors 
ce  ozone  in  precipitat- 
lude:  respiratory  infec- 
}f  cold  fronts,  seasonal 
le  heat  or  cold,  and 
I  disturbances. 

Eye  Irritation— Eye  irritation  is  asso- 
ciated with  selected  chemical  species 
(such  as  PANl  in  the  photochemical 
oxidant  mix  and  other  organic  vapors. 
There  is  no  eVidence  that  eye  irrita- 
tion is  associated  with  ozone.  Since 
EPA  plans  to  redesignate  the  standard 
from  photochemical  oxidants  to  ozone, 
the  eye  irritation  effect  is  not  a  criti- 
cal one  in  estiabUshing  the  standard 
level. 

BiochemicaZl  £^ect8— Experimental 
exposures  of  hiuman  subjects  to  ozone 
have  produced  changes  in  blood  bio- 
chemistry, such  as  increased  fragility 
of  red  blood  c^lls  and  altered  enzyme 
activities  in  the  serum.  The  signifi- 
cance of  these  ozone-mediated  changes 
is  not  yet  knotvn,  but  changes  of  the 
magnitude  obferved  in  experimental 
exposures  hav^  not  yet  been  linked  to 
any  clinical  diseases. 

CarcinogenUL  Mutagenic  and  Relat- 
ed Effects— StM  dies  have  been  conduct- 


pulmonary 
which  can  act 
ing  attacks  in<j 
tions,  passage 
pollens,   extre^ 
even  emotiot 
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ed  in  an  attempt  to  relate  ozone  to 
carcinogenic,  mutagenic,  and  related 
effects.  These  studies  are  not  deemed 
to  be  important  in  setting  ambient 
ozone  standards  because  of  the  failure 
of  researchers  to  replicate  much  of  the 
work  and  because  of  the  questionable 
significance  to  man  of  some  effects  ob- 
served in  lower  life  forms.  The  criteria 
document  states  that  the  significance 
of  effects  such  as  chromosomal  aber- 
rations has  not  been  established. 
EPA's  Science  Advisory  Board  has  rec- 
ommended not  including  some  of  the 
studies  in  the  criteria  document  lest 
they  receive  unwarranted  emphasis. 
Sensitive  Population 

Clinical  and  epidemiological  studies 
have  shown  that  asthmatics  and  other 
persons  with  reactive  airways  appear 
most  sensitive  to  changes  in  ozone  con- 
centrations and  are  thus  judged  to  be 
the  principal  sensitive  group  of  con- 
cern in  setting  the  standard.  This  is 
because  their  airways  are  hyper-reac- 
tive to  irritants  such  as  ozone. 

Studies  have  also  established  that 
exercise  effectively  increases  the 
ozone  dose  delivered  to  the  target  tis- 
sues in  the  respiratory  tract.  Thus, 
persons  engaging  in  exercise  are  par- 
ticularly vulnerable  to  the  acutely  irri- 
tating effects  of  ozone.  However,  the 
response  of  these  groups  to  such 
changes  in  concentrations  has  not 
been  systematically  studied. 

Selecting  the  Level  of  the  Primary 
Standard 

The  language  of  section  109(b)(1)  re- 
quires EPA  to  set  a  primary  standard 
that,  based  on  the  air  quality  criteria 
and  allowing  an  adequate  margin  of 
safety,  is  requisite  to  protect  the 
public  health. 

RelevMit  to  this  charge,  the  Nation- 
al Academy  of  Sciences  reached  the 
following  conclusion  in  1974: 

•  •  •  in  no  case  is  there  evidence  that  the 
threshold  levels  have  clear  physiological 
meaning,  fn  the  sense  that  there  are  genu- 
ine adverse  health  effects  at  the  above  some 
level  of  pollution,  but  no  effects  at  all  below 
that  level.  On  the  contrary,  evidence  indi- 
cates that  the  amount  of  health  damage 
varies  with  the  upward  and  downward  vari- 
ations in  the  concentration  of  the  pollutant, 
with  no  sharp  lower  limit. 


The  House  of  Representatives  Ck>m- 
mittee  on  Interstate  and  Foreign  Com- 
merce has  observed  that  the  concepts 
of  threshold  and  adequate  margin  of 
safety  that  underlie  the  language  of 
section  109(b)(1)  of  the  Clean  Air  Act 
are  necessary  simplifications  to  permit 
the  Administrator  to  set  standards. 

The  criteria  document  confirms  that 
no  clear  threshold  can  be  identified 
for  health  effect  due  to  ozone.  Rather, 
there  is  a  continuum  consisting  of 
ozone  levels  at  which  health  effects 
are  certain,  through  levels  at  which 
scientist  can  generally  agree  that 
health  effects  have  been  clearly  dem- 
onstrated, and  down  to  levels  at  which 
the  indications  of  health  effects  are 
less  certain  and  harder  to  identify.  Se- 
lecting a  standard  from  this  contin- 
uum is  a  judgment  of  prudent  public 
health  practice,  and  does  not  imply 
some  discrete  or  fixed  margin  of  safety 
that  is  appended  to  a  known  "thresh- 
old". 

The  uncertainties  with  which  such  a 
judgment  must  deal  are  the  result  of 
several  factors.  First,  human  suscepti- 
bUity  to  health  effects  varies  and  we 
cannot  be  certain  that  experimental 
evidence  has  accounted  for  the  full 
range  of  susceptibility.  Second,  we 
cannot  be  certain  that  all  effects  oc- 
curring at  low  ozone  levels  have  been 
identified  and  demonstrated.  Third, 
variations  in  weather  create  uncertain- 
ty as  to  the  expected  annual  maxi- 
mum ozone  concentrations. 

The  decision  is  made  more  difficult 
by  the  fact  that  the  CJlean  Air  Act,  as 
the  Administrator  interprets  it.  does 
not  permit  him  to  take  factors  such  as 
cost  or  attainability  into  account  in 
setting  the  standard;  it  is  to  be  a 
standard  which  will  adequately  pro- 
tect public  health.  The  Administrator 
recognizes,  however,  that  controlling 
ozone  to  very  low  levels  is  a  task  that 
will  have  significant  impact  on  eco- 
nomic and  social  activity.  It  is  thus  im- 
portant that  the  standard  not  be  any 
more  stringent  than  protection  of  the 
public  health  demands. 

Human  health  effect  levels  cited  in 
the  criteria  document  from  published 
studies  vary  from  0.15  to  0.30  ppm. 
The  studies  documenting  effect  levels 
are  presented  bslow: 


Demonstrated  Effect  Levels  in  Man 


AggravaUan  of  asthma 


Reduction  in  pulmonary 
function 


Chest  discomfort  and  irritation 
of  the  respiratory  tract 


0.2S  p/m — epidemiologic  (schoettlin  and   0.15  p/m  to  0.30  p/m  clinical         0.35  p/m— eptdemiologic 

Laildau).  (DeLucia  and  Adams).  (Hammer  et  al.). 

0.2Sp/mclinical(Hazucha) 0.15   p/m   to   0.30   p/ra  clinical 

(DeLucia  and  Adams). 


Although   animal  studies   have   de- 
scribed other  effects  such  as  decreased 


resistance  to  bacterial  infection,  effect 
levels  cannot  be  extrapolated  to  man. 


Only  those  effects  listed  above  are 
considered  relevant  to  estimating  a 
demonstrated  effect  level  in  man. 

The  human  health  effect  category 
of  most  concern  is  aggravation  of 
chronic  lung  disease  and  the  key  study 
documenting  the  effect  is  the  S<^oett- 
lin  and  Landau  asthma  study.  Based 
on  a  reevaluation  of  this  study,  the 
current  criteria  document  attributes 
an  increase  in  asthmatic  attaclis  to  a 
level  of  0.25  ppm  and  not  0.10  ppm  as 
presumed  when  the  existing  standard 
was  promulgated. 

This  was  a  key  study  in  determining 
the  level  of  the  existing  standard  and 
was  cited  in  the  preamble  for  the  pro- 
mulgation of  the  current  standard: 

The  revised  national  primary  standard  of 
0.08  ppm  is  based  on  evidence  of  increased 
frequency  of  asthma  attacks  in  some  asth- 
matic subjects  on  days  when  estimated 
hourly  average  concentrations  of  photoche- 
mical oxidant  rached  0.10  ppm. 

This  is  an  important  change  in  our 
understanding  of  that  study  but  does 
not  justify  a  substantial  relaxation  of 
the  current  standard  because  new 
clinical  work  has  documented  some  ef- 
fects at  concentrations  as  low  as  0.15 
ppm. 

The  study  demonstrating  the  lowest 
effect  level  in  man  is  the  DeLucia  and 
Adams  study  of  the  effects  of  exercise 
on  lung  function  and  blood  biochemis- 
try in  six  men  after  1-hour  exposure  to 
0.15  ppm  and  0.30  ppm  of  ozone  via  a 
mouthpiece.  For  both  exposure  levels, 
most  subjects  demonstrated  signs  of 
toxicity  (symptoms  such  as  chest 
tightness,  pain  on  deep  inspiration, 
and  cough)  during  the  most  stressful 
exercise  protocol,  and  sensitive  sub- 
jects exhibited  impaired  pulmonary 
function  following  the  most  stressful 
exercise  protocol.  No  effects  on  the 
subjects'  blood  biochemistry  were  ob- 
served foUowing  any  of  the  exposures. 

Earlier  clincial  studies  document 
more  significant  impairment  of  pul- 
monary function  in  sensitive  subjects 
at  0.37  ppm  for  two-hour  exposures. 
Other  clinical  studies  have  described 
0.25  ppm  or  higher  as  a  no-effect  level 
for  sensitive  lightly  exercising  sub- 
jects. 

The  effect  of  reduced  resistance  to 
bacterial  infection  has  only  been  dem- 
onstrated in  animals.  The  lowest 
effect  level  is  for  a  one-hour  exposure 
to  levels  of  0.08  ppm  to  0.10  ppm. 
Medical  experts  agree,  and  the  criteria 
document  concludes,  that  these  stud- 
ies have  definite  health  implications 
for  man  but  that  such  effects  in 
humans  may  occur  at  different  con- 
centrations. There  is  no  epidemiolog- 
ical  evidence   that  demonstrates   the 


PBKRAL  REOSTOt  VOU  43,  NO.  Ul— THIMUOAY,  JUNE  22,  I97S 


effect  of  reduced  resistance  to  bacte- 
rial infection  in  man.  The  criteria  doc- 
ument cites  numerous  epidemiological 
studies  that  fail  to  link  increased  mor- 
tality or  increased  hospital  admissions 
with  ozone  or  oxidant  exposures. 
Those  few  studies  which  do  suggest 
such  a  link  are  described  as  inconclu- 
sive in  the  criteria  document,  and  all 
these  studies  are  deemed  to  have  seri- 
ous limitations. 

Based  on  the  studies  cited  in  this 
section,  EPA  concludes  that  the  dem- 
onstrated human  effects  levels  as  cited 
in  the  criteria  document  vary  from 
0.15  ppm  to  0.30  ppm.  Additional  opin- 
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ions  were  sought  from  an  advisory 
panel  of  heilth  experts  (referred  to 
hereinafter  as  the  health  panel)  and 
other  selected  medical  experts,  who 
were  asked  tp  assess  the  literature  re- 
ported in  the  criteria  document. 

Estimates  made  by  these  experts  are 
based  on  thelir  imderstanding  and  in- 
terpretation of  those  health  crltierla. 
A  siunmary  statement  from  the  health 
panel  has  been  placed  in  the  docket 
and  is  available  from  EPA  at  the  ad- 
dress given  earlier.  As  an  added  aid  for 
addressing  the  uncertainties  associat- 
ed with  setting  an  adequately  protec- 
tive standard^  EPA  has  used  an  analyt- 


ic technique  I  of  risk  assessment. 
Formal  interviews  of  selected  medical 
experts  were  eRraluated  using  a  meth- 
odology knowri  as  subjective  probabil- 
ity encoding.  This  analysis  estimated 
the  probability  of  various  health  ef- 
fects occiuTln^  in  sensitive  persons  at 
alternative  oaone  levels.  A  report 
which  discusses  the  basis  for  and  ap- 
plication of  the  analytic  method  has 
been  placed  inithe  docket  and  is  avail- 
able from  EP^  at  the  address  given 
earlier. 

The  most  pibbable  effect  levels  for 
various  health  effects  as  estimated  by 
the  health  pajiel  and  by  the  risk  as- 
sessment proce  dure  are  shown  below: 


Probable  Effect  Level  HsnuArsi— Estimates  for  sensitive  population  segments 

iVarts  per  million] 


Aggravation  of  asthma, 

emphysema,  and  chronic 

bronchitis 


Reduced  resistance  In  bacteria 
infection  (animal  studies) 


Reduction  in  pulmonary 
function 


Tbcst  discomfort  and  irritation 
of  the  respiratory  tract 


Health  panel  Judgment  of  effect  level. 

Probable  (median)  effect  level  as  esti- 
mated from  interviews  with  health 
"yperts ■ 


0.1S-0.2S 


0.17 
(0.14-0.25) 


t") 


0.18 
(0.07-0.38) 


•.15-0.25 


0.15 
(0.07-0.18) 


•,15-0.25 


0.15 
(0.11-0.18) 


■Not  avaUable. 

These  estimates  are  based  on  the 
most  sensitive  population  segments.  In 
the  case  of  the  risk  assessment  inter- 
views, the  experts  were  asked  to  locus 
not  only  on  the  most  sensitive  popula- 
tion group,  but  also  on  a  very  sensitive 
portion  of  that  group  (specifically, 
those  persons  who  are  more  sensitive 
than  99  percent  of  the  sensitive  group, 
but  less  sensitive  than  1  percent  of 
that  group).  However,  these  people 
should  not  be  considered  as  medically 
handicaped  as  a  result  of  their  sensi- 
tivity. Their  outward  appearance  may 
be  perfectly  normal,  but  when  exixjsed 
they  could  have  adverse  reaction.  The 
lowest  effect  level  estimate  cited  by 
the  health  panel  and  those  generated 
through  the  expert  interview  pr(x:ess 
are  reasonably  consistent,  ranging 
from  0.15  to  0.18  ppm.  Based  on  this 
data  and  on  the  demonstrated  effect 
levels  cited  in  the  criteria  document,  it 
can  be  concluded  that  health  effects 
have  been  demonstrated  at  ozone 
levels  of  0.15  ppm. 

The  criteria  document  contains  sev- 
eral indications  of  the  uncertainties 
discussed  above  that  have  given  EPA 
reason  to  believe  that  a  standard  of 
0.15  ppm  would  not  be  adequately  pro- 
tective. Of  particular  importance  are: 
(1)  new  and  replicated  animal  studies 
showing  reduced  resistance  to  infec- 
tion at  ozone  levels  of  0.10  ppm;  (2) 
Japanese  epidemiological  studies  re- 
porting an  increase  in  respiratory  dis- 
comfort and  other  symptoms  in  school 
children  at  oxidant  concentrations 
below  0.15  ppm. 


Evidence  oF  reduced  resistance  to 
bacterial  infection  has  not  reached  the 
point  where  it  can  be  meaningfully 
used  to  extrapolate  concentrations 
that  would  siinilarly  affect  man.  Most 
experts  agree,  however,  that  the  effect 
occurs  in  huttians,  and  that  it  is  only 
the  concentration  at  which  these  ef- 
fects occur  toat  is  uncertain.  Further, 
it  is  the  kind  of  effect  that  is  serious 
enough  in  itf  implications  to  raise  a 
need  for  caution.  Thus,  there  is  a  need 
for  setting  a  |  standard  more  stringent 
than  the  effect  level  which  has  been 
demonstrated  in  human  studies,  in 
order  to  account  in  some  measure  for 
these  imqua^tified  but  possibly  seri- 
ous effects. 

A  similar  caution  is  suggested  by  the 
Japanese  epidemiological  studies.  The 
Science  Advisory  Board  questioned  the 
merit  of  the  studies  because  there 
exists  the  possibility  that  some  of  the 
sjonptoms  observed  may  have  been  in- 
duced by  the  subject's  knowledge  of 
the  prevailing  levels.  Nevertheless,  it 
would  not  be  wise  to  totally  disregard 
the  studies  on  the  basis  of  this  possi- 
bility. 

An  added  uncertainty  which  must  be 
considered  is!  the  variation  in  air  qual- 
ity concentrations  due  to  prevailing 
meteorologlc  conditions.  Since  E3*A's 
proposed  standard  will  be  attuned 
when  the  expected  number  of^ours 
per  calendar  year  with  concentrations 
above  the  standard  level  is  equal  to  or 
less  than  one,  there  is  concern  for  the 
magnitude  o:  this  one  allowable  excur- 


sion. The 
temative 
cursion  will 
effect  level  are 


prot  abilities  for  several  al- 
stanc  ard  levels  that  this  ex- 
ex  ceed  the  demonstrated 
shown  below. 


PROBABnJTT  THA'  T 

Exceedarck  Wpx 
Demokstrated 

.  FOR  AlTERM  ATTVk 


THE  Allowable  Starsabo 

Be  at  or  Above  the 

Effect  Level  of  O.IS  p/m 

STAlfDARO  LCVELS 


:p/m) 

ProbkbOlty 

0.08 

0.10 

_ <0.01 

^««1 

0  13 

A(UI 

0  14     

049 

FEDCRAl  lEGISTBt,  VOL 


EPA  has  utilized  the  analytic  tech- 
nique of  risk  I  assessment  mentioned 
earlier  in  an  attempt  to  address  the 
uncertainties  ii^volved  both  in  estimat- 
ing the  health  I  effects  levels  for  sensi- 
tive persons  tuid  in  predicting  the  air 
quality  expected  to  result  when  a 
given  standard  level  \s  attained.  Using 
known  patterns  of  variation  in  ambi- 
ent air  quality.  EPA  has  estimated  the 
probability,  at  various  levels  of  an 
ozone  standarl.  that  health  effects 
will  be  experienced  The  resulting 
probability  estimates  provide  a  useful 
tool  for  comparing  the  relative  protec- 
tion of  various  standard  levels  below 
the  demonstraied  effects  level  of  0.15 
ppm. 

As  mentioned  previously,  a  report 
discussing  the  basis  for  and  applica- 
tion of  the  risk  assessment  methodolo- 
gy has  been  placed  in  the  docket.  This 
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report  has  been  submitted  to  the  EPA 
Sciraice  Advisory  Board  for  review. 
However,  t^e  review  is  not  yet  com- 


plete nor  has  the  r^>ort  received  ade- 
quate review  by  others  in  the  scientific 
community.  Consequently,  the  prob- 


ProbabilUv  that  effect  threshold  vnll  be  exceeded  S  times  or  more  in  S  years  for  alternate  standard  levels' 


ability  estimates  presented  therein 
and  summarized  below  should  be  con* 
sidered  preliminary.  , 

1l 


Hourly  average  standard        (1)  Aggravation  of  asthma, 
level  a  expected  exceedance      emphysema,  and  chronic 
per  year)  bronchitis 


(2)  Reduced  resistance  to      (3)  Reduction      (4)  Chest  discomfort  and      Probability  of  exceeding  1  or 
bacterial  infection  (animal    in  pulmonary    irritation  of  the  respiratory     more  of  the  thresholds  for 
studies)  function  tract  the  individual  categories 


0.06  ppm.. 
0.08  ppm- 


0.10  ppm 

0.13  ppm _ 

0.14  ppm 


0>02 
0.06 
0.16 
0.28-0.29 
0.40 


0.08 

0.11 

0.03 

0.15 

0.19-0.20 

0.06 

0.21 

0.27 

0.15 

0.26 

0.35 

0.27 

0.29 

0.44 

0.39 

0.21 
OM 
0.53 

0.67 
0.78-0.80 


'Probability  values  expressed  as  range  to  reflect  range  of  assumptions  regarding  distribution  of  peak  ozone  values. 


In  the  above  table,  the  right-hand 
column  estimates  the  probability  that 
the  threshold  concentration  for  one  or 
more  of  the  four  health  effect  catego- 
ries will  be  exceeded  five  or  more 
times  in  five  years.  The  term  "thresh- 
old" as  used  in  this  context  applies  to 
people  fa  a  narrowly  deffaed  range  of 
sensitivity,  namely,  persons  more  sen- 
sitive than  99  percent  of  the  sensitive 
population  but  less  sensitive  than  1 
percent  of  that  group.  For  a  standard 
level  of  0.10  ppm,  the  probability  that 
p»sona  withfa  this  range  of  sensitivity 
will  experience  an  effect  is  about  0.5. 

These  figures  illustrate  several  im- 
portant points:  (1)  all  alternative 
standard  levels  reflect  some  risk,  (2) 
there  is  no  sharp  break  fa  the  prob- 
ability estimates  that  would  suggest 
selecting  one  alternative  standard 
level  over  another,  and  (3)  the  choice 
of  a  standard  between  zero  and  a  level 
at  which  health  effects  are  virtually 
certafa  (0.15  ppm)  is  necessarily  sub- 
jective. 

The  Administrator  has  thoroughly 
considered  the  demonstrated  effects 
levels;  our  new  understanding  of  the 
study  that  served  as  the  primary  basis 
for  the  0.08  standard,  and  the  uncer- 
tafaties  fatroduced  by  the  various 
studies  discussed  fa  the  criteria  d(x:u- 
ment.  Based  upon  all  these  data,  it  has 
been  determmed  that  a  standard  of 
0.08  ppm  does  not  appear  necessary  to 
protect  the  public  health.  However,  at 
this  time  it  appears  that  a  standard 
above  0.10  ppm  would  not  adequately 
protect  public  health.  It  is  therefore 
proposed  that  the  primary  standard 
for  ozone  be  revised  to  0.10  ppm.  Com- 
ments are -solicited  on  whether  a  less 
stringent  standard  could  adequately 
protect  public  health. 

Other  Aspects  op  the  Standard 
ChemicaJ.  Species  of  the  Standard— 
EPA  is  proposfag  to  redesignate  the 
photochemical  oxidant  standard  as  an 
ozone  standard.  Evidence  fa  the  re- 
vised criteria  document  fadicates  that: 
1.  The  majority  of  data  presented  In  the 
revised  (niteria  document  is  based  on  ozone 


exposure.  Nearly  all  of  the  clinical  and  toxi- 
cological  studies  are  based  on  effects  of 
ozone. 

2.  Some  more  recent  epidemiological  stud- 
ies associate  adverse  effects  more  closely 
with  ozone  than  with  total  oxidants. 

3.  Effects  observed  in  clinical  studies  with 
ozone  alone  are  similar  to  those  effects  ob- 
served in  epidemlologial  studies  where 
ozone  (x^urs  along  the  (»mplex  mix  of 
urban  pollutants.  These  findings  from  the 
health  data  further  sugge^  that  health  ef- 
fects observed  during  periods  of  elevated 
photochemical  oxidants  concentrations  are 
reasonably  attributable  primarily  to  ozone 
in  the  ambient  air. 

The  existfag  standard  for  photoche- 
mical oxidant  ostensibly  was  estab- 
lished for  the  entire  class  of  this  com- 
plex mix  of  compounds.  Unfortunate- 
ly, there  are  no  satlfactory  methods 
for  accurately  and  reliably  measuring 
this  collective  class  of  pollutants.  The 
reference  method  used  to  estimate  am- 
bient oxidant  levels  and  to  determfae 
compliance  with  the  standard  has 
always  measured  only  a  single  compo- 
nent of  the  oxidant  mix— ozone.  Thus, 
the  chemical  designation  of  the  stand- 
ard and  the  chemical  composition  of 
the  pollutant  measured  to  determfae 
compliance  have  not  been  stated  con- 
sistently. Ambient  ozone  concentra- 
tions can  range  from  approximately  65 
percent  to  nearly  100  percent  of  the 
total  photochemical  oxidant  concen- 
tration; consequently,  ozone  can  be  a 
poor  fadicator  of  the  quantity  and 
composition  of  the  non-ozone  oxidant 
fa  the  ambient  air.  Also  of  concern  is 
the  fact  that  aside  from  PAN.  which  is 
an  important  constituent  of  the  photo- 
chemical oxidant  mix,  the  non-ozone 
oxidants  remafa  essentially  unidenti- 
fied, cannot  be  measured,  and  have 
not  been  uniquely  associated  with  ad- 
verse effects. 

The  taconsistendes  cited  above 
argue  for  changing  the  designation 
from  a  total  photochemical  oxidaht 
standard  to  an  ozone  standard. 

Promulgation  of  a  Primary  Stand- 
ard for  PAN— EPA  does  not  propose  to 
establish  a  separate  standard  for  PAN 


at  this  time.  Although  PAN  is  an  eye 
Irritant,  the  health  data  upon  which 
to  base  a  separate  PAN  standard  are 
faadequate  and  routfae  PAN  measure- 
ment methods  are  not  available.  Most 
of  the  studies  which  have  dotnimented 
the  effects  of  PAN  have  used  ozone  or 
total  oxidants  as  a  surrogate  for  the 
material  causing  the  adverse  effect. 

Ozone  is  not  a  reliable  fadictttor  of 
PAN.  Recorded  data  shows  ozone/ 
PAN  ratios  ranging  from  3:1  to  150:1. 
This  variation  fa  the  ratio  of  ozone  to 
PAN  makes  it  extremely  difficult  to 
correlate  the  eye  irritation  effects  of 
PAN  with  specific  ozone  values.  How- 
ever, it  has  been  shown  that  at  ozone 
levels  of  about  0.1  ppm,  PAN  concen- 
trations wUl  be  at  a  level  below  those 
associated  with  perceptible  eye  irrita- 
tion effects.  This  is  true  even  for  low 
ozone/PAN  ratios. 

Despite  the  lack  of  a  separate  PAN 
standard,  those  measures  taken  to 
reduce  oxidant/ozone  precursor  emis- 
sions will  also  reduce  PAN  levels.  In 
fact,  smog  chamber  studies  fadicate 
that  control  of  oxidant  precursor  emis- 
sions have  a  greater  Impact  on  PAN 
levels  than  on  ozone/oxidant  levels. 

Form  of  the  Standard— The  current 
standard  specifies  that  the  hourly 
average  ozone  concentration  must  not 
exceed  160  jig/m'  (approximately  0.08 
ppm)  more  than  once  per  year.  As  dis- 
cussed fa  a  report  placed  fa  the  docket 
and  available  from  EPA  at  the  address 
given  earlier,  this  deterministic  (once- 
per-year)  approach  has  several  limita- 
tions, one  of  which  is  the  fact  that  it 
does  not  adequately'  take  fato  account 
the  random  nature  of  meteorological 
variations.  The  original  purpose  of 
permitting  a  sfagle  exceedance  was  to 
allow  for  unique  meteorological  condi- 
tions that  were  unrepresentative  of  air 
quality  problems  fa  a  given  area.  Un- 
fortunately, the  current  standard  does 
not  achieve  this  objective  because  it 
specifies  fa  effect  that  there  be  zero 
probability  that  the  second-highest 
concentration    measured    fa    a    year 
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exceed  the  standard  level.  However, 
when  a  single  exceedance  of  the  stand- 
ard is  permitted,  there  is  a  definite 
possibility  that  a  second  or  third  ex- 
ceedance will  also  occur.  If  this  prob- 
ability is  to  be  zero,  there  cannot  be 
even  a  single  exceedance  of  the  stand- 
ard. This  limitation  means  that  com- 
pliance with  the  standard,  and  conse- 
quently pollutant  emission  control  re- 
quirements, would  be  determined  on 
the  basis  of  exceedingly  rare  adverse 
weather  conditions. 

Another  fundamental  problem  with 
the  current  standard  is  that  it  focuses 
on  a  single  measured  value,  the 
second-highest  observation.  This  value 
is  subject  to  instrument  error,  is  not  a 
stable  statistic,  and  also  will  vary  in 
any  given  area  over  a  period  of  time. 
For  a  given  year,  the  true  second-high- 
est value  in  an  area  may  not  be  ob- 
served because  of  gaps  in  the  monitor- 
ing record.  Use  of  such  a  random  sta- 
tistic to  determine  compliancy  and 
levels  of  control  can  lead  to  values 
that  are  unrepresentative  of  the  true 
air  quality  problems  in  an  area. 

Because  of  these  and  other  limita- 
tions in  the  current  form  of  the  stand- 
ard, EPA  proposes  that  the  ozone  air 
quality  standard  be  stated  in  a  statisti- 
cal form.  This  would  mean  that  the  al- 
lowable number  of  exceedances  of  the 
standard  would  be  expressed  as  an 
average  or  expected  number  per  year. 
The  standard  would  be  attained  when 
the  expected  number  of  hour  per  cal- 
endar year  with  concentrations  above 
0.10  ppm  is  less  than  or  equal  to  one. 
The  average  or  expected  value  would 
be  calculated  from  data  obtained  over 
several  years,  as  explained  below. 

Definition  of  When  the  Standard  is 
Attained— EPA  proposes  to  add  Ap- 
pendix H  to  40  CFR  Part  50  to  explain 
how  to  determine  when  the  standard 
is  or  is  not  being  attained.  The  proce- 
dure proposed  in  Appendix  H  requires 
that  States  compute  a  three-year 
moving  average  of  the  number  of 
hours  above  the  standard  and  adjust 
that  average  for  missing  data.  This 
would  mean  that  the  allowable 
number  of  exceedances  of  the  stand- 
ard, i.e.,  the  times  when  the  standaj'd 
level  is  allowed  to  be  exceeded,  would 
be  expressed  as  an  expected  number  of 
hours  during  the  three-year  period. 
The  central  feature  of  this  approach  is 
a  description  of  how  missing  hourly 
values  are  handled.  The  calculations 
required  would  add  the  number  of  ex- 
ceedances of  the  standard  expected  to 
be  present  in  the  hourly  values  miss- 
ing during  any  calendar  year  to  the 
actual  number  of  exceedances  meas- 
ured diulng  that  year.  The  three-year 
average  of  the  expected  number  of  ex- 
ceedances so  computed  would  have  to 
be  equal  to  or  less  than  one  in  order  to 
attain  the  ozone  air  quality  standard. 

There  is  strong  similarity  between 
determining  attainment  of  the  present 
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oxidant  standard  and  determining  at- 
tainment of  the  proposed  ozone  stand- 
ard. In  both  tases,  the  number  of  ex- 
ceedances of  the  level  of  the  standard 
is  used.  The  ourrent  approach  requires 
that  the  level  of  the  standard  never  be 
exceeded  more  than  once  in  any  year 
while  the  proposed  form  of  the  stand- 
ard would  pekinit  two  or  more  excee- 
dances in  any  year  provided  that  the 
average  numper  of  exceedances  during 
the  most  recent  three-year  period  does 
not  exceed  11.  For  example,  if  three 
successive  years  of  ozone  monitoring 
data  showed  annual  exceedances  of  2, 
1,  and  0,  the|  current  standard  would 
not  be  attained  since  the  first  year  re- 
corded morel  than  one  exceedance. 
Under  the  proposed  approach,  the 
same  exceed&nce  pattern  would  lead 
to  a  decision  of  attainment  since  the 
average  nuniber  of  exceedances  for 
the  three  years  was  not  above  one.  De- 
tails of  thd  calculations  discussed 
above  are  givf  n  in  Appendix  H. 

A  period  olf  three  successive  years 
was  chosen  a£  the  basis  for  determin- 
ing attainment  for  two  reasons.  First, 
increasing  tHe  number  of  years  in- 
creases the  ^ability  of  the  resulting 
average  number  of  exceedances. 
Stated  differently,  as  more  years  are 
used,  the  greater  the  chance  of  mini- 
mizing the  effects  of  an  extreme  year 
caused  by  unusual  weather  conditions. 
The  second  factor  is  that  extending 
the  nuimber  qf  successive  years  too  far 
increases  thd  risk  of  averaging  data 
during  a  perifd  in  which  a  real  shift  in 
emissions  and  air  quality  has  occurred. 
This  would  penalize  areas  showing 
recent  improvement  and  similarly 
reward  areas  which  are  experiencing 
deteriorating  ozone  air  quality.  Three 
years  is  thoukht  by  EPA  to  represent 
a  proper  balpmce  between  these  two 
consideration^. 

Another  m(>dification  that  was  con- 
sidered during  this  review  was  to 
change  the  lorm  of  the  standard  to 
permit  one  calendar  day  in  which  the 
hourly  standard  could  be  exceeded. 
This  form  of  j  the  standard  has  several 
advantages,  including:  (1)  the  require- 
ments for  les$  manipulation  and  inter- 
pretation of  data  in  calculating  attain- 
ment or  noD-attalnment,  (2)  reduced 
time  and  resources  on  the  part  of  state 
and  local  agencies  to  validate  low  con- 
centration values  occurring  in  the 
evening  and  morning  hours,  and  (3) 
greater  stability  in  design  statistics 
needed  for  control  strategy  develop- 
ment. However,  based  on  potential 
conflicts  wltb  other  air  quality  man- 
agement programs  such  as  prevention 
of  significant  deterioration.  EPA  does 
not  propose  to  make  such  a  change  in 
the  form  of  Itie  ozone  standard  at  this 
time. 

EPA  believes  the  statistical  form  of 
the  standardi  coupled  with  the  proce- 
dures explaitied  in  Appendix  H  will 
ameliorate  the  problems  experienced 
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with  the  presei^t  form  of  the  standard. 
Comments  are  invited  on  the  form  of 
the  standard  and  the  method  in  Ap- 
pendix H  for  jdetermining  when  the 
standard  is  or  is  not  being  attained. 

Averaging  T\me  of  the  Standard— 
EPA  does  not  i  ropose  a  change  in  the 
current  one-h(ur  averaging  time  of 
the  standard.  Most  clinical  studies 
clearly  show  in  pairment  of  lung  func- 
tion in  moderately  exercising  healthy 
subjects  exposed  to  ozone  for  two 
hours.  Since  the  impact  of  ozone  is  re- 
lated to  the  total  dose  delivered  to  the 
respiratory  tra^ot  and  since  more  in- 
tense exercise  Irould  shorten  the  time 
required  to  deliver  an  equivalent  dose, 
exposure  durations  of  less  than  two 
hours  are  of  concem  for  protection  of 
individuals  engaged  in  intense  exer- 
cise. A  recent  ^Unical  study  published 
last  year  by  DeLucia  and  Adams  con- 
firms this  thesis  at  its  shows  lung 
function  chances  in  exercising  sub- 
jects after  a  one-hour  exposure  to  rela- 
tively low  ozone  levels. 

Welfare  Effects  and  the  Sbconoasy 
Standard 

The  Clean  Aft*  Act  mandates  the  set- 
ting of  a  national  secondary  ambient 
air  quality  standard  to  protect  the 
public  welfare  jTrom  any  known  or  an- 
ticipated advet^e  effects  associated 
with  the  presence  of  an  air  poUutant 
in  the  ambieni  air.  Ozone  and  other 
photochemical  oxidants  constitute  a 
form  of  air  pollution  that  affects  vege- 
tation and  materials.  The  resultant 
economic  loss  has  been  estimated  to  be 
in  the  range  of  several  hundred  mil- 
lion dollars  per  year  nationwide.  Non- 
quantifiable  losses  to  the  natural  envi- 
ronment occuri  as  well.  A  report  dis- 
cussing these  issues  has  been  placed  in 
the  docket  aiu]  is  available  from  EPA 
at  the  address  given  earlier.  The  fol- 
lowing material  summarizes  that 
report.  Exposure  of  vegetation  to 
harmful  levels  of  ozone  may  result  in 
leaf  injury,  decreased  growth  and 
yield,  or  reproductive  effects.  Visible 
leaf  injury  is  tne  most  readily  detect- 
able symptom  of  ozone  exposure  and 
for  this  reason  has  commonly  been 
used  in  attemiits  to  quantify  damage 
to  economic  1  crops.  Decreases  in 
growth  and  yield  can  occur  without 
such  visible  symptoms;  however,  since 
leaf  injury  is  the  most  readily  detect- 
able and  frequently  reported  symptom 
of  ozone  damake.  this  effect  provides 
the  best  availaSle  data  base  for  evalu- 
ating altemaiive  standard  levels. 
While  it  is  noit  currently  possible  to 
make  definite  correlations  of  foliar 
injury  with  reductions  in  yield,  several 
investigators  ^ve  suggested  that 
foliar  injury  raites  in  the  range  of  5  to 
10  percent  could  produce  detectable 
reductions  in  sijrowth  or  yield,  depend- 
ing on  the  tloUng  of  the  Injury  and 
other  environ  nental  factors.  Ozone 
exposures  whi:h  may  be  reasonably 
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expected  to  produce  injury  ratings 
within  this  range  in  commercially  im- 
portant crops  or  indigenous  flora  are 
undesirable;  therefore,  the  basis  of  the 
secondary  National  Ambient  Air  Qual- 
ity Standard  for  ozone  will  be  to  pro- 
tect against  such  exposiu-es. 

The  effects  of  ozone  on  vegetation 
are  not  linearly  dependent  on  the  dose 
(product  of  concentration  and  expo- 
sure duration)  sustained  by  the  plant. 
A  given  dose  applied  over  a  short 
period  of  time  is  more  damaging  than 
if  it  were  applied  over  a  longer  period. 
A  mathematical  model  has  been  used 
to  summarize  for  several  crops  the  ex- 
perimental results  which  depict  the 
variation  in  foliar  response  with  short- 
term  (0.5-hour  to  8-hour)  ozone  expo- 
sures. Based  on  these  results,  no  com- 
mercially important  crop  is  predicted 
to  receive  more  than  3  percent  leaf 
injury  as  a  result  of  short-term  peak 
ozone  exposures  at  sites  where  an 
hourly  average  concentration  above 
0.08  ppm  is  expected  to  occur  only 
once  per  year.  Such  a  level  of  air  qual- 
ity should  thus  protect  agricultural 
crops  from  detectable  effects  on 
growth  and  yield  due  to  short-term 
peak  ozone  exposures,  even  after  al- 
lowing for  possible  interaction  be- 
tween ozone  and  other  air  pollutants. 
In  addition,  studies  which  have  exam- 
ined the  effects  of  long-term,  intermit- 
tent ozone  exposures  on  growth'  and 
yield  of  vegetation  indicate  that  no  de- 
tectable effects  are  predicted  to  occur 
as  a  result  of  the  long-term  pattern  of 
ozone  exposures  anticipated  when  &n 
hourly  average  concentration  of  0.08 
ppm  Is  expected  to  be  exceeded  only 
once  per  year. 

It  should  be  noted  that  the  above 
predictions  were  based  on  air  quality 
relationships  (e.g..  the  ratio  of  the  1- 
hoiu'-average  peak  concentration  to 
the  corresponding  8-hour-average 
value)  which  were  judged  to  be  repre- 
sentative for  urbanized  areas  where  an 
hourly  average  concentration  above 
0.08  ppm  is  expected  to  occur  only 
once  per  year.  Equivalent  relation- 
^ips  for  rural  areas  have  not  been 
quantified,  yet  there  is  reason  to  be- 
lieve that  higher  8-hour-average  con- 
centrations may  occur  at  a  nu-al  site 
than  at  an  urban  site  when  both  are 
attaining  the  same  hourly  average 
standard.  EPA  has  attempted  to  factor 
this  imcertainty  into  Its  analysis  of  al- 
ternative hourly  average  standard 
levels,  but  is  soliciting  comments  as  to 
whether  the  standard  should  be  set 
for  an  averaging  time  of  8  hours 
rather  than  1  hour  in  order  to  insure 
the  protection  of  vegetation  in  rural 
areas. 

Material  damage  due  to  ozone  can  be 
described  as  an  acceleration  of  aging 
processes,  eg.,  rubber  cracking,  dye 
fadfn?.  and  paint  weathering.  In  con- 
trast to  the  effects  of  ozone  on  vegeta- 
tion, these  effiects  appear  to  be  gov- 


erned by  the  ozone  dose  sustained  by 
the  material.  As  a  result,  the  annual 
average  concentration  will  determine 
the  rate  at  which  material  damage 
occurs,  and  any  nonzero  ozone  concen- 
tration (including  natural  background 
levels)  will  contribute  to  the  deteriora- 
tion of  sensitive  materials  if  the  expo- 
sure is  sustained  long  enough.  In 
remote  areas  selected  to  be  as  free 
from  man-made  influences  as  possible, 
annual  average  ozone  concentrations 
are  comparable  with  those  seen  in 
urgan  areas,  due  to  strong  nighttime 
scavenging  of  ozone  in  urban  areas  by 
man-made  pollutants.  For  the  above 
reasons,  no  effect-based  rationale  can 
be  offered  to  decide  the  level  of  the 
secondary  standard  needed  to  protect 
materials.  As  a  result,  EPA  proposes  to 
evaluate  the  level  of  the  secondary 
standard  principally  on  the  basis  of 
the  air  quality  required  to  protect 
vegetation  from  growth  and  jneld  ef- 
fects, since  there  is  no  level  at  which 
some  material  damage  will  not  occur 
given  sufficient  time. 

Based  on  the  preceding  consider- 
ations, EPA  proposes  to  set  the  sec- 
ondary ozone  air  quality  standard 
level  at  an  hourly  average  concentra- 
tion of  0.08  ppm  expected  to  be  ex- 
ceeded only  once  per  yesu-. 

Economic,  EInergy,  and 
EInvironmental  Impacts 

As  has  been  noted  previously,  the 
Clean  Air  Act  specificaUy  requires 
that  National  Ambient  Air  Quality 
Standards  be  based  on  scientific  crite- 
ria relating  to  the  level  that  should  be 
attained  to  adequately  protect  public 
health  and  welfare.  EPA  interprets 
the  Act  as  excluding  any  consideration 
of  the  cost  of  achieving  such  a  stand- 
ard in  determining  the  level  of  the 
standard.  However,  in  compliance  with 
the  requirements  of  Executive  Orders 
11821  and  11949  and  OMB  Circular  A- 
107  and  with  the  provisions  of  the  re- 
cently issued  Executive  Order  12044 
for  nilemaking  proceedings  which  are 
currently  pending,  EPA  has  prepared 
an  analysis  of  economic  impacts  asso- 
ciated with  efforts  to  attain  this  pro- 
posed standard. 

Ozone  air  pollution  is  a  pervasive 
problem  throughout  the  country. 
Most  urban  and  many  rural  areas 
ex<«ed  the  existing  standard.  Even  if  a 
less  stringent  standard  (as  proposed)  is 
promulgated,  most  of  the  major  urban 
areas  are  not  expected  to  attain  ttie 
stEindard  in  the  near-term.  Control  of 
the  organic  precursor  materials  which 
generate  photochemical  oxidants  is  a 
major  effort  in  this  country  and  a 
multi-billion  dbUar  program.  The  ex- 
isting control  program  includes  meas- 
ures to  reduce  organic  emissions  from: 
automobile  and  truck  exhausts,  pro- 
duction of  chemical  and  petroleum 
products,  the  dty-cleaning  industry, 
most  painting  operations  including  the 


automotive  industry,  and  other  indus- 
trial operations. 

Because  the  attainment  problem  in 
most  urban  areas  is  so  severe,  the  pro- 
posed relaxation  of  the  standard  is  not 
expected  to  change  the  level  of  control 
requirements  in  the  near-term.  How- 
ever, the  move  to  a  0.10  ppm  standard 
would  eliminate  the  need  for  major 
control  programs  in  many  rural  and 
wilderness  areas  which  currently 
exceed  the  standard. 

With  the  proposed  relaxation  of  the 
standard,  the  longer-range  outlook 
does  indicate  that  many  urban  areas 
will  achieve  the  standard  by  1987. 
However,  even  with  aggressive  control 
programs,  it  will  be  very  difficult  for 
some  urban  areas  to  achieve  the  pro- 
posed standard  within  the  next  10 
years. 

In  addition,  a  document  has  been 
prepared  assessing  the  impacts  that 
efforts  to  attain  the  proposed  stand- 
ard may  have  on  the  nation's  energy 
requirements.  (Control  of  oxidant  pre- 
cursors will  often  be  accomplished  by 
recovery  of  organic  materials  that 
would  otherwise  be  emitted  to  the  at- 
mosphere, or  by  more  efficient  com- 
bustion. Because  of  such  energy  sav- 
ings, this  document  concludes  that  ox- 
idant precursor  control  measures  may 
weU  lessen  the  nation's  energy  re- 
quirements. 

Furthermore,  environmental  im- 
pacts associated  with  control  of  oxi- 
dant precursors  have  been  examined 
in  a  document  available  in  docket 
number  OAQPS  78-8.  This  study  indi- 
cates that  modifying  the  current 
standard  as  proposed  should  have 
minimal  environmental  impacts. 

Copies  of  the  above-mentioned  anal- 
yses of  the  economic,  energy,  and  envi- 
ronmental impacts  involved  in  the  pro- 
posed ozone  standard  are  available 
from  EPA  at  the  address  given  earlier. 

Revisions  to  Part  50  Regolations 

In  addition  to  the  revised  standard, 
this  action  necessitates  two  other  revi- 
sions to  Part  50  as  follows: 

1.  In  Appendix  D,  as  well  as  in  the  table  of 
sections  for  Part  50,  the  title  is  revised  to 
read  as  follows:  Appendix  D— Measurement 
Principle  and  Calibration  Procedure  for  the 
Measurement  of  Ozone  in  the  Atmosphere. 
The  substitution  of  "ozone"  for  "photoche- 
mical oxidants  corrected  for  interferences 
due  to  nitrogen  oxides  and  sulfur  dioxide"  is 
a  result  of  the  proposed  change  in  the 
chemical  designation  of  the  standard. 

2.  Appendix  H.  "Interpretation  of  the  Na- 
tional Ambient  Air  Quality  Standard  for 
Ozone",  is  added  because  additional  guid- 
ance is  necessary  to  understand  the  statisti- 
cal nature  of  the  revised  standard.     |j 

Revisions  to  Part  51  REcnuirioNS 

Elsewhere  in  this  issue  of  the  Feder- 
al Register  three  revisions  to  Part  51 
are  proposed  concurrently  with  the  re- 
vision to  the  photochemical  oxidant 
standard.  They  are  as  follows: 
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1.  The  term  "photochemical  oxidants" 
will  be  changed  to  "ozone"  throughout  Part 
51. 

2.  Section  51.14,  "Control  strategy:  Carbon 
monoxide,  hydrocarbons,  photochemical  ox- 
idants, and  nitrogen  dioxide",  is  being  re- 
vised to  allow  the  states  to  use  any  of  four' 
analytical  techniques  in  ^e  place  of  Appen- 
dix J  to  calculate  the  percent  hydrocarbon 
reduction  needed  to  attain  the  ozone  stand- 
ard. 

3.  Appendix  J  is  being  deleted  from  Part 
51. 

With  regard  to  SIP  development  under 
Part  51,  the  proposed  ozone  standard  should 
have  little  impact  on  the  attainment  status 
designation  of  most  areas.  However,  where 
sufficient  data  is  available  to  support  a 
change  in  designation,  either  the  State  or 
EPA  may  initiate  such  a  change  under  the 
terms  of  section  107  of  the  Clean  Air  Act 
after  the  standard  is  promulgated.  The  pro- 
posed standard  may  impact  the  control 
strategies  needed  in  some  areas.  These  Im- 
pacts will  need  to  be  analyzed  on  a  case-by- 
case  basis  and  EPA  will  provide  guidance  on 
this  matter  when  the  standard  is  promulgat- 
ed. The  standard  will  not  substantially 
affect  New  Source  Review  requirements. 

Federal  Reference  Method 

The  meafiurement  principle  and  cali- 
bration procedure  applicable  to  refer- 
ence methods  for  measuring  ambient 
ozone  concentrations  to  determine 
compliance  with  the  standard  are  not 
affected  by  the  proposed  amendments. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  however,  EPA  is  proposing 
to  replace  (supersede)  the  current  cali- 
bration procedure  with  a  new,  superior 
calibration  procedure  based  on  ultra- 
violet photometry.  The  measurement 
principle  and  the  current  calibration 
procedure  are  set  forth  in  Appendix  D 
of  40  CFR  Part  50  (as  amended  in  the 
February  18,  1975  issue  of  the  Federal 
Register.  40  FR  7042).  Reference 
methods— as  well  as  equivalent  meth- 
ods—for monitoring  ozone  are  desig- 
nated in  accordance  with  40  CFR  Part 
53  (40  FR  7044).  A  list  of  aU  methods 
designated  by  EPA  as  reference  or 
equivalent  methods  for  measuring 
ozone  is  available  from  any  EPA  re- 
gional office,  or  from  EPA,  Depart- 
ment E  (MD-76),  Research  Triangle 
Park.  NC  27711. 

Poblic  Participatiow 

EPA  has  solicited  public  comment 
and  critique  on  draft  revisions  to  the 
criteria  document  as  well  as  comments 
on  several  staff  position  papers  de- 
scribing possible  modifications  to  the 
standard.  Comments  on  the  two  draft 
revisions  of  the  criteria  document 
have  been  considered  in  the  final  doc- 
ument published  simultaneously  with 
the  Issuance  of  this  proposal.  An  ex- 
planation of  how  EPA  addressed  each 
of  these  (x>mments  will  be  provided  as 
a  part  of  the  docket  number  OAQPS 
78-8  prior  to  promulgation  of  this 
standard.  On  December  30.  1977.  EPA 
announced  in  the  Federal  Register 
(42  FR  65264)  a  public  meeting  to  dis- 
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cuss  issues  re  lated  to  possible  revisions 
of  the  nati()nal  ambient  air  quality 
standard  for  photochemical  oxidants. 
In  that  notice.  EPA  announced  the 
availability  of  staff  papers  describing 
preliminary  recommendations:  (1)  re- 
designating Uie  standard  from  oxidant 
to  ozone;  (2|  proposing  not  to  set  a 
separate  standard  at  this  time  for  per- 
oxyacetylnittate  (PAN);  (3)  redefining 
the  standara  in  a  statistical,  rather 
than  deterministic,  form;  (4)  retaining 
the  one-hout  averaging  time  for  the 
standard;  and  (5)  establishing  the 
standard  level  somewhere  in  the  range 
between  0.08  ppm  and  0.15  ppm.  The 
public  meeting  was  held  January  30, 
1978;  a  tran^ript  of  the  meeting  is 
available  though  docket  number 
OAQPS  78-81  During  the  meeting  and 
tifterwards,  conunents  were  received 
which  addressed  the  aforementioned 
issues  as  wel]  as  other  topics  related  to 
the  standard  or  to  control  measures 
required  to  iittain  the  standard.  The 
greatest  area  of  controversy  was  with 
the  interpretation  of  health  data.  In- 
dustrial groiips  criticized  much  of  the 
available  data  as  incomplete,  unreli- 
able, or  not  t.pplicable  to  the  determi- 
nation of  health  effects  threshold. 
Most  of  theae  groups  maintained  that 
there  exists  little  evidence  for  health 
effects  belo^  0.25  ppm.  As  discussed 
elsewhere  in  this  proposed  regulation. 
EPA  does  npt  agree  with  this  Judg- 
ment of  a  (jemonstrated  effect  level. 
Comments  from  other  groups  such  as 
the  Americam  Lung  Association  argued 
that  hyperreactive  asthmatics  may 
suffer  healtli  effects  below  0.15  ppm 
and  suggested  that  there  may  not  be  a 
no-effect  threshold  for  ozone. 

The  use  of  the  "risk"  analysis  ap- 
proach to  aM  in  selecting  a  standard 
was  generally  supported.  However, 
there  were  several  criticisms  of  the 
specific  methodology  selected  by  EPA. 
The  American  Petrolevun  Institute 
(API)  doubled  that  the  population 
considered  ai  risk  could  be  adequately 
characterized.  The  health  department 
of  the  city  cf  Houston.  Texas  did  not 
fe^l  the  probability  encoding  tech- 
nique was  valid  for  extending  the 
,range  of  kiiowledge  beyond  experi- 
mental datai  The  API  also  called  on 
EPA  to  seekl  peer  review  of  the  entire 
risk  assessment  methodology.  We  have 
accepted  the  API's  suggestion  for  fur- 
ther review  of  the  methodology,  as 
mentioned  earlier,  and  have  submitted 
the  material  to  the  EPA  Science  Advi- 
sory Bo8u-d  for  review.  We.  have  also 
been  cooperating  with  the  API  by  pro- 
viding them  with  information  on  all 
aspects  of  tl^e  development  of  the  risk 
assessment  methodology.  We  do  not 
agree  with  Uie  city  of  Houston  pn  the 
lack  of  the  utility  of  the  probability 
encoding  technique.  The  approach  is 
probably  the  best  technique  for  quan- 
tifying an  cpcpert's  knowledge  of  un- 
certainty. Sdme  measure  of  this  uncer- 


tainty is  extrei  aely  useful  as  input  for 
establishing  ai^  adequately  protective 
standard. 

Changes  in  the  form  of  the  standard 
and  the  chemical  designation  of  the 
standard  received  little  criticism  as  a 
result  of  the  public  review  process. 
The  recommendation  not  to  promul- 
gate a  PAN  standard  at  the  present 
time  was  not  challenged. 

A  number  6f  comments  were  re- 
ceived regardng  implementation  of 
the  air  quality  standard.  Representa- 
tives of  industry  and  areas  with  high 
ozone  concenti^tions  felt  that  the  cur- 
rent air  qualit)^  standard  could  not  be 
attained.  The  |  principal  reasons  cited 
were  high  natural  background  levels 
of  ozone  and  transport  of  ozone  from 
other  locations.  In  addition,  comments 
were  made  that  the  hydrocarbon 
abatement  strategies  required  for  im- 
plementing a  stringent  standard  were 
unproven,  ineljfective.  and  excessively 
destructive  of  social  and  economic  ac- 
tivity. Since  tbese  factors  are  not  re- 
lated to  healtti  and  welfare  criteria, 
they  are  not  gi  ^rmane  to  the  establish- 
ment of  the  SAndard.  but  are  impor- 
tant considera!  ions  in  developing  state 
implementatio  i  plans.  EPA  will  assure 
that  these  conunents  are  given  proper 
attention. 

Dated:  June  b,  1978. 


EPA  propos<s 
Chapter  I.  Title 
eral  Regulations 

1.  Section  50, 


S50.9    National 
ambient    ai^ 
ozone. 


Douglas  M.  Costle, 
Administrator. 


to  amend  Part  50  of 
40,  of  the  Code  of  Fed- 
as  follows: 
9  is  revised  as  follows: 


primary    and    secondary 
quality    standards    for 


(a)  The  level  of  the  national  primary 
ambient  air  quality  standard  for  ozone 
measured  by  a  reference  method  based 
on  Appendix  D  to  this  part  and  desig- 
nated in  accordance  with  Part  53  of 
this  chapter,  or  by  an  equivalent 
method  designated  in  accordance  with 
Part  53  of  this  chapter,  is  0.10  part  per 
million  (196  ug/m*).  The  standard  is 
attained  when! the  expected  number  of 
hours  per  calendar  year  with  concen- 
trations above  0.10  part  per  million 


(196  MK/m') 
one.  as  detei 

(b)The 
ary  ambient 
ozone,  me 
part   per 
standard  is 
ed  number  of 
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equal  to  or  less  than 
led  by  Appendix  H. 
of  the  national  second- 
quality  standard  for 
as  in  9  50.9(a)  is:  0.08 
ion  (157  ^g/m*).  The 
led  when  the  expect- 
lours  per  calendar  year 
with  concentmtions  above  0.08  part 
per  million  (1S7  »ig/m*)  is  equal  to  or 
less  than  one,  as  determined  by  Ap- 
pendix H. 

2.  In  Appendix  D,  as  well  as  in  the 
table  of  sections  for  Part  50,  the  title 
is  revised  to  read  as  follows*  Appendix 
D— Measurement  Principle  and  Cali- 
bration Procedure  for  the  Measure- 
ment of  Ozone  in  the  Atmosphere. 
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3.  Appendix  H  is  added  as  follows: 

Appendix  H— iNTERPRKTATioif  op  the 

National  Ambient  Air  Quality  Standard 

poR  Ozone 

1.  Crenerat— This  Appendix  explains  how 
to  determine  when  the  expected  number  of 
hours  per  calendar  year  with  concentrations 
above  0.10  part  per  million  (196  jig/m')  is 
equal  to  or  less  than  one.  An  expanded  dis- 
cussion of  these  procedures  and  associated 
examples  are  contained  in  the  "Guideline 
for  Interpretation  of  the  Ozone  Air  Quality 
Standard."  For  purposes  of  clarity  in  the 
following  discussion,  it  is  convenient  to  use 
the  term  "exceedance"  to  describe  an 
hourly  ozone  measurement  that  is  greater 
than  the  level  of  the  standard.  Therefore, 
the  phrase  "expected  number  of  hourly 
values  with  concentrations  above  the  level 
of  the  standard"  may  i>e  simply  stated  as 
the  "expected  number  of  exceedances." 

The  basic  principle  in  malting  the  above 
determination  is  relatively  straight-forward. 
Most  of  the  complications  that  arise  in  de- 
termining the  expected  number  of  annual 
exceedances  are  consequences  of  accounting 
for  Incomplete  sampling.  In  general,  the 
average  number  of  exceedances  per  calendar 
year  must  be  less  than  or  equal  to  1.  In  its 
simplest  form,  the  number  of  exceedances 
at  a  monitoring  site  would  he  recorded  for 
each  calendar  year  and  then  averaged  over 
the  past  three  calendar  years  to  determine 
if  this  average  is  less  than  or  equal  to  1. 

2.  Interpretation  of  expected  number  of  ex- 
ceedances.—T\\e  ozone  standard  states  that 
the  expected  number  of  exceedances  per 
year  must  be  less  than  or  equal  to  1.  The 
statistical  term,  "expected  number"  is  basi- 
cally an  arithmetic  average.  The  following 
example  explains  what  it  would  mean  for  an 
area  to  be  in  compliance  with  this  type  of 
standard.  Suppose  a  monitoring  station  rec- 
ords an  ozone  value  for  every  hour  of  the 
year  during  the  past  3  years.  At  the  end  of 
each  year,  the  number  of  hours  with  con- 
centrations above  0.10  part  per  million  is  de- 
termined and  this  is  averaged  with  the  re- 
sults of  previous  years.  As  long  as  this  arith- 
metic average  remains  "less  than  or  equal  to 
I"  the  area  is  in  compliance. 

3.  Estimating  the  number  of  exceedances 
for  a  yeor. —In  general,  a  value  is  not  availa- 
ble for  each  hour  of  the  year  and  it  will  be 
necessary  to  account  for  these  missing 
values  when  estimating  the  number  of  ex- 
ceedances for  a  particular  calendar  year.  It 
should  be  noted  that  the  purpose  of  these 
computations  is  to  determine  if  the  expect- 
ed number  of  exceedances  per  year  is  less 
than  or  equal  to  1.  Thus,  if  a  site  has  two  or 
more  observed  exceedances  each  year,  the 
standard  is  not  attained  and  it  is  not  neces- 
sary to  use  the  procedures  of  this  section  to 
account  for  incomplete  sampling. 

The  term  "missing  value"  is  used  here  in 
the  general  sense  to  describe  all  hours  that 
do  not  have  an  associated  ozone  measure- 
ment. In  some  cases,  a  measurement  might 
actually  have  l>een  missed  but  in  other  cases 
no  measurement  may  have  been  scheduled 
for  that  hour. 

Many  State  and  local  air  pollution  control 
agencies  deliberately  design  their  schedules 
so  that  missing  data  associated  with  instru- 
ment maintenance  occur  at  times  when 
there  is  virtually  no  chance  of  violating  the 
standard.  Also,  in  some  areas  the  seasonal 
pattern  of  the  pollutant  is  so  pronounced 
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that  entire  months  may  be  omitted  because 
it  is  extremely  unlikely  that  the  standard 
would  be  exceeded.  To  avoid  unfairly  penal- 
izing such  areas,  some  allowance  must  be 
made  to  allow  for  hours  th^t  were  not  actu- 
ally measured  but  would  certainly  have 
been  below  the  standard.  This  introduces  a 
complication  in  that  It  becomes  necessary  to 
define  under  what  conditions  a  missing 
hourly  value  may  be  assumed  to  have  been 
less  than  the  level  of  the  standard.  The  fol- 
lowing criteria  shall  be  used  for  ozone. 

A  missing  hour  of  ozone  data  shall  be  as- 
sumed to  be  less  than  the  level  of  the  stand- 
ard If  either  of  the  following  conditions  is 
met: 

(a)  An  Individual  missing  hourly  value 
shall  be  assumed  to  be  less  than  the  level  of 
the  standard  tf  both  the  hour  preceding  and 
the  hour  following  this  missing  value  have 
values  that  do  not  exceed  75%  of  the  level 
of  the  standard. 

(b)  In  cases  where  consecutive  missing 
hours  occur,  a  missing  hour  shall  be  as- 
sumed to  be  less  than  the  level  of  the  stand- 
ard if  no  hourly  value  for  that  same  hour  of 
any  day  in  the  particular  month  in  question 
has  exceeded  76%  of  the  standard  level 
based  upon  the  most  recent  three  calendar 
years  of  available  monitoring  data. 

Let  z  denote  the  number  of  missing  values 
that  is  assumed  to  be  less  than  the  stand- 
ard. Then  to  establish  that  the  ozone  stand- 
ard has  been  met.  the  following  formula 
shaU  be  used  to  estimate  the  number  of  ex- 
ceedances for  the  year 
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(1) 


Where: 

N=the  number  of  hours  in  the  year. 

n=the  number  of  hourly  ozone  measure- 
ments. 

v=the  number  of  hourly  values  above  the 
level  of  the  standard, 

z=the  number  of  hours  assumed  to  be  less 
than  the  standard  level,  and 

e=the  estimated  number  of  exceedances 
for  the  year. 

The  estimated  number  of  exceedances 
shall  be  rounded  to  one  decimal  place  (frac- 
tional parts  equal  to  0.05  round  up). 

The  above  equation  may  be  interpreted  in- 
tuitively in  the  following  manner.  The  esti- 
mated number  of  exceedances  Is  equal  to 
the  observed  number  of  exceedances  (v) 
plus  an  Increment  that  accounts  for  incom- 
plete sampling.  There  were  (N-n)  miiaitt>g 
hourly  values  for  the  year  but  a  certain 
number  of  these,  namely  z,  were  assumed  to 
be  below  the  standard.  Therefore,  (N-n-z) 
missing  values  are  considered  to  include  pos- 
sible exceedances.  The  fraction  of  measured 
values  that  are  above  the  level  of  the  stand- 
ard is  v/n.  It  is  assumed  that  this  same  frac- 
tion applies  to  the  (N-n-z)  missing  values 
and  that 

t  (tm-i) 

■ 

of  these  values  would  have  also  exceeded 
the  level  of  the  standard. 

4.  Use  of  multiple  years  of  data— Ideally, 
the  expected  numt>er  of  exceedances  for  a 
site  would  be  computed  by  knowing  the 
probability  that  the  site  would  record  0,1,2,3 
.  .  .  exceedances  in  a  year.  Then  each  possi- 
ble outcome  could  be  weighted  according  to 
its  likelihood  of  occiurence  and  the  appro- 
priate expected  value,  or  average,  could  be 


computed.  In  practice,  this  type  of  situation 
will  not  exist  because  ambient  data  will  only 
be  available  for  a  limited  number  of  years. 

Consequently,  the  expected  number  of  ex- 
ceedances per  year  at  a  site  shall  be  comput- 
ed by  averaging  the  estimated  number  of 
exceedances  for  each  year  of  available  data 
during  the  past  three  calendar  years.  In 
other  words,  if  the  estimated  number  of  ex- 
ceedances has  been  computed  for  the  calen- 
dar years  of  1974.  1975.  and  1976  then  the 
expected  number  of  exceedances  is  estimat- 
ed by  averaging  those  three  numbers.  If  this 
average  is  greater  than  1,  then  the  standard 
has  been  exceeded  at  this  site.  It  suffices  to 
carry  one  decimal  place  in  this  computation. 
For  example,  the  average  of  the  three  num- 
bers 1,  1  and  2  is  1.3  which  is  grater  than  1. 
If  data  is  not  available  for  each  of  the  last 
three  years  then  this  average  shall  be  com- 
puted on  the  basis  of  available  data  from 
the  remaining  years  in  that  period. 

Authoritt:  Sections  109  and  301  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7409. 
7601), 
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MEASUREMB4T  OF  OZONf  IN  THI 
ATMOSPHBIE 
•f    Osoiw 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Appendix  D  to  40  CFR 
Part    50    prescribes    a    measurement 


FEDERAL  UGlSTEt,  VOL.  43,  NO.  121— THURSDAY,  JUNE  22,  197« 


26972 

principle  upon  which  reference  meth- 
ods tor  the  measurement  of  oeone '  in 
the  atmosphere  must  be  based.  This 
appendix  also  specifies  a  procedure  to 
be  used  for  calibratins  those  ozone  ref- 
erence methods.  EPA  now  has  evi- 
dence that  at  least  one  other  calibra- 
ticm  procedure  for  ozone  reference 
methods  is  significantly  more  accurate 
and  less  variable  than  the  procedure 
currently  specified  in  Appendix  D.  Ac- 
cordingly, EPA  is  proposing  an  amend- 
ment to  40  CFR  Part  50,  Appendix  D, 
to  replace  (supersede)  the  current  cali- 
bration procedure  with  the  new,  supe- 
rior calibration  procedure  which  is 
based  on  ultraviolet  photometry. 

DATES:  Comments  relative  to  the 
proposed  amendment  must  be  received 
by  August  18. 1978. 

ADDRESS:  Send  comments  to:  Mr. 
Larry  J.  Purdue,  Department  E  (MD- 
76).  Environmental  Monitoring  and 
Support  Laboratory,  U.S.  Environmen- 
tal Protection  Agency,  Research  Tri- 
angle Parle,  NC  27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Larry  J.  Purdue.  Telephone  919- 
541-3076  (FTS  629-3076). 

SUPPLEMENTARY  INFORMATION: 
IHCISENTAL  INFORMATION 

This  proposal  is  indirectly  related  to 
EPA's  proposal  to  change  the  National 
Ambient  Air  Quality  Standard  for 
photochemical  oxidants  (ozone)  speci- 
fied in  40  CFR  Part  50,  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Background 

Part  50  of  TiUe  40,  Chapter  I  of  the 
Code  of  Federal  RegulaticmB  specifies 
the  National  Ambient  Air  Quality 
Standards  for  several  air  poDutants  in- 
cluding ozone.  Appendixes  to  Part  50 
provide  information  concerning  the 
reference  methods  which  are  used  to 
measure  those  pollutants.  In  particu- 
lar, Appendix  D  to  Part  SO  describes  a 
measurement  principle  upcm  which 
ozone  reference  methods  must  be 
based  and  a  calibration  procedure  to 
be  used  for  calibrating  such  methods 
It  is  the  latter— the  calibration  proce- 
dure prescribed  for  reference  methods 
for  oaone— that  would  be  chanced  by 
the  amendment  being  proposed 
herein. 

The  calibration  procedure  presently 
conUined  to  Appendix  D  is  based  oh 
assay  of  ozone  with  1%  neutral  buf- 
fered potassium  iodide  (NBKI)  and  is 
known  as  the  "NBKI  procedure".  In 

'The  tena  "OBone"  Is  used  herein  W  he 
consistent  with  another  EPA  action  propos- 
ing to  sutetitute  ~ozone"  for  "photochemi- 
cal oxidants  corrected  for  interferences  due 
to  nitrogen  oxides  and  sulfur  dioxide." 
which  is  currently  used  in  Part  SO. 


PIfPO 


SED  HIRES 


the  October  p,  1976,  issue  of  Federal 
Register  (41  FR  44049),  EPA  pub- 
lished a  notice  indicating  that  EPA 
was  aware  of  some  inherent  shortcom- 
ings with  the  NBKI  procedure.  In  ad- 
dition, the  notice  described  evidence  to 
suggest  that  one  or  more  alternative 
calibration  procedures  may  be  superi- 
or to  the  NBKI  procedure.  The  notice 
also  indicates  EIPA's  intention  to  in- 
vestigate thfe  situation  by  testing, 
evaluating,  and  soliciting  public  com- 
ment on  the  alternative  procedures, 
and  to  propo^  to  revise  or  replace  the 
NBKI  procediire  as  appropriate  based 
on  the  results  of  that  investigation. 
The  amendment  to  40  (TFR  Part  50, 
Appendix  D,  being  proposed  today  Is  a 
direct  result  of  that  course  of  action. 
Interested  readers  are  referred  to  the 
October  6,  1976.  notice  for  additional 
background  information. 


3beh-6. 


Tests 


The  Octobeh*  6.  1976,  Federal  Regis- 
ter notice  described  3  candidate  proce- 
dures which  were  likely  to  be  superior 
to  the  NBK]  procedure.  These  were 
identified  as  $as  phase  titration  (OPT) 
with  excess  nitric  oxide,  ultraviolet 
photometry  (UV),  and  GPT  with 
excess  ozone,  and  were  set  forth  as  al- 
ternates A,  B,  and  C,  respectively,  in 
Attachment  Jfi  to  that  notice.  Subse- 
quent to  the  drafting  of  the  notice,  a 
fourth  promising  procedure,  based  on 
a  l)oric  acidi  potassium  iodide  tech- 
nique and  identified  as  the  "BAKI 
procedure",  Isecame  available. 

The  performance  (precision  and  ac- 
curacy) of  each  of  these  4  procedures 
has  been  laboratory  tested  by  EPA 
and  compared.  The  tests  were  conduct- 
ed with  volonteer  technicians  from 
both  within  and  oirtside  EPA.  Each 
volunteer  was  asked  to  become  famil-' 
iar  with  and  then  use  the  procedure 
being  tested.  The  results  from  each 
volunteer  were  compared  quuititative- 
ly  to  a  highly  stable,  controlled  labora- 
tory reference  system.  Results  from  all 
of  the  volunteers  were  then  used  to  es- 
timate the  precision  (variability)  and 
accuracy  (bias)  for  each  method. 

Te^t  Conclusions 

Interpretint  the  results  of  these 
tests  is  diffif^It  because  of  a  numbo* 
of  variables  which  were  impossible  to 
control.  The  primary  uncertainty  is  in 
estimating  tbe  representativeness  of 
the  test  data  to  the  actual  perform- 
ance of  the  i^rocednre  In  real  appOcir 
tions.  Most  at  the  piocethaes  are  de- 
Ijendent  on  the  aecoraey  and  rettabfl- 
ity  of  the  re(]uired  equiimient  and  i^i- 
paratus,  and  on  the  capability  and 
skiU  of  the  oferator.  These  factors  are 
difficult  to  quMitlfy.  Nevertbeleaa. 
BPA  beUevea  eertatai  canrhiakina  are 
valid,  based  on  statiatleai  and  Judce- 
mental  evaluation  of  the  test  data  as 
well  as  information  from  other 
sources. 


Briefly,  the  UV  calibration  proce- 
dure showed  very  low  calibration  vari- 
ability in  the  tests.  Its  accuracy  is  be- 
lieved to  t>e  excellent  because  it  is  a 
direct  measurement  of  ozone  based  on 
the  well-established  ozone  absorption 
coefficient.  A^so,  independent  com- 
parisons of  the  procedure  among  var- 
ious researchers  agree  within  a  few 
percent.  The  ^ther  three  procedures 
showed  considerably  greater  variabil- 
ity in  the  tests  than  the  UV  procedure, 
probably  reflecting  their  relative  com- 
plexity and  large  equipment  depen- 
dence. While  t)ie  test  showed  no  sig- 
nificant average  bias  for  the  BAKI 
procedure,  the  two  GPT  procedures 
were  shown  toi  have  an  average  posi- 
tive bias  of  7  to  8%  with  respect  to  the 
UV  reference,  j 

Additional  information  concerning 
the  test  results]  can  be  obtained  from  a 
summary  report  which  summarizes 
the  test  results  of  all  four  procedures. 
More  specific  information  concerning 
the  tests  and  test  results  is  given  in 
the  individual  test  reports  for  each 
procedure.  All  pf  these  test  reports  can 
be  obtained  upon  request  from  De- 
partment E  (MD-76).  Environmental 
Monitoring  and  SuiHiort  Laboratory. 
Envirmunental  {Protection  Agoicy,  Re- 
search Triangle  Park.  N.C.  27711  and 
win  be  available  in  a  docket  [Number 
OAQPS  78-8]  ijor  inspection  and  copy- 
ing at  the  United  States  Environmen- 
tal Protection  ^ency.  Public 'Informa- 
tion Reference  Unit.  Room  2922  (EPA 


library),    401 
D.C.  20460. 


M  Street.  Washington 


SUMMART  OW  COKMENTS  ReCBITEB 

The  October  6,  1976  Federal  Regis- 
ter notice  si>e<;if  ically  solicited  public 
comments  on  jthe  three  alternative 
calibration  procedures  set  forth  in  the 
notice,  and  on  |EPA's  proposed  course 


of  action, 
from  12 
air  pollution 
dustrial  oi 
the  respondent 


lents  were  received 
Its,  representing  5 
itrol  agencies  and  5  in- 
itions.  While  many  of 
recognized  inadequa- 
cies in  tlie  present  version  of  the 
NBKI  procedire  and  generally  sup- 
ported EPA's  intended  eoune  of 
action,  several  of  the  respondents  ex- 
pressed a  desire  to  retain  the  present 
procedure  or  to  adopt  a  modified  KI 
procedure  den^onstrated  to  have  im- 
proved accuracy  and  precision.  In  gen- 
eral, these  resfwndents  indicated  the 
need  for  an  inexpensive,  easy  to  per- 
form procedur^  eempatttde  wtth  exist- 
ing eqt^mentJ  Some  rcQwadents  ot- 
tered evidence  [Of  acceptable  perform- 
ance of  the  NBKI  procedure  in  the  re- 
spcmdents'  aga|cy  or  labanttxy. 

Several  of  tlie  respondents  favored 
adoption  of  the  UV  photo-metric  pro- 
cedure as  the  primary  calflbration  p«o- 
cedore  because  it  mppean  to  be  ttae 
least  complex,  the  most  direct,  and  the 
least  operator-dependent  of  the  alter- 
native procedures  under  consideration. 


FBIBtAt  KGBTBI,  VOL  43,  NO.  HI— THUKSDAT,  JUNE  22.  T97t 


PROPOSED  RULES 


26973 


The  GPT  procedures  were  generally 
judged  to  be  the  least  desirable  alter- 
natives because  they  are  considered 
too  difficult  to  perform.  There  was 
some  concern  for  the  reliability  of  the 
required  standards  (NO  standard  for 
GPT,  0,  absorption  coefficient  for  UV) 
and  the  availability  of  the  required 
equipment.  The  effect  of  water  vapor 
and  other  potential  Interferences  on 
the  GPT  and  UV  procedures  was  also 
questioned.  A  few  of  the  respondents 
felt  that  certain  statements  in  the 
notice  regarding  the  performance  of 
the  NBKI  procedure  and  the  consist- 
ent agreement  between  the  UV  and 
GPT  procedures  were  in  conflict  with 
the  results  of  the  various  studies  cited 
in  tlie  notice. 

Some  comments  were  received  re- 
garding the  use  of  ozone  generators 
and  ozone  analyzers  as  transfer  stand- 
ards and  the  effect  of  atmospheric 
pressure  on  the  performance  of  these 
devices.  Several  respondents  showed 
concern  that  the  additional  documents 
cited  in  the  notice  (e.g.  the  Transfer 
Standard  Document  and  the  Techni- 
cal Assistance  Documents)  were  not 
available  for  public  review  at  the  time 
of  publication  of  the  Federal  Register 
notice. 

A  more  detailed  summary  of  aU  of 
the  comments  received  and  EPA's  re- 
sponse to  them  is  available  from  De- 
partment E  at  the  address  specified  at 
the  beginning  of  Uiis  notice. 

Supersession  of  NBKI  PROCEDxntE 

As  noted  in  the  October  6,  1976, 
notice,  EPA  was  aware  of  shortcom- 
ings with  the  prescribed  NBKI  proce- 
dure—substantial variability  and  an 
apparently  positive  but  unpredictable 
bias.  The  tests  of  the  four  alternate 
calibration  procedures  confirmed 
EPA's  surmise  that  at  least  one  of  the 
procedures  was  sufficiently  superior  to 
the  NBKI  procedure  to  consider  su- 
persession. However,  although  accura- 
cy and  precision  are  of  primary  impor- 
tance, many  other  factors  had  to  be 
considered  as  well  before  supersession 
by  a  new  procedure  could  be  pro- 
posed—factors such  as  complexity, 
cost  and  availability  of  equipment, 
field  portability,  operator  training, 
evaluation  of  benefits  to 'be  obtained, 
and  overall  impact  to  user  agencies. 
Another  question  was  whether  or  not 
to  consider  replacing  the  NBKI  proce- 
dure by  more  than  one  new  calibration 
procedure  to  provide  flexibility  of 
choice  by  users. 

EPA  has  carefully  considered  all 
these  factors  as  well  as  all  public  com- 
ments, and  is  proposing  what  it  be- 
lieves to  be  the  optimum  course  of 
action.  The  proposed  changes  are  as 
follows: 

(1)  Supersede  the  NBKI  calibration 
procedure  with  a  procedure  based  on 
UV  photometry  for  the  calibration  of 
reference    methods    for    ozone.    (As 


noted  In  the  October  6,  1976.  notice, 
no  Standard  Referehce  Material  is 
availabe  for  ozone.  Hence,  ozone  con- 
centrations established  via  the  UV 
procedure  would  be  tantamount  to  pri- 
mary ozone  standards,  and  the  UV 
procedure  Itself  is  thus  often  referred 
to  as  a  "UV  standard"  for  ozone.) 

(2)  Allow  the  independent  use  of  the 
BAKI  procedure  in  lieu  of  the  UV  pro- 
cedure for  18  months  after  promulga- 
tion of  the  amendment,  with  the  rec- 
ommendation that  the  BAKI  tech- 
nique be  related  to  a  UV  standard 
whenever  possible. 

(3)  Specifically  allow  the  use  of  al- 
ternative procedures  as  transfer  stand- 
ards if  they  meet  certain  transfer 
standard  performance  guidelines  to  be 
set  forth  by  EPA.  A  transfer  standard 
would  be  any  device  or  procedure 
which  can  be  referenced  to  a  UV  ozone 
standard  and  then  used  at  another  lo- 
cation to  reproduce  ozone  standards.  A 
practical  transfer  standard  would 
offer  some  important  advantages- 
such  as  lower  cost,  ruggedness,  easier 
operation,  or  convenience — over  direct 
use  of  the  UV  pr(x:ediu%. 

Rationale  for  Proposed  Changes 

Of  all  the  procedures  tested,  the  UV 
procedure  clearly  has  the  best  per- 
formance—low variability,  high  accu- 
racy, and  minimum  operator  involve- 
ment. From  a  scientific  viewpoint,  it  is 
perhaps  the  most  ideal  technique  pres- 
ently available  for  assaying  pure  ozone 
concentrations  below  1  ppm.  While 
the  procedure  is  not  without  some 
practical  disadvantages,  these  appear 
to  be  relatively  few  and  minor,  and 
EPA  believes  they  are  adequately 
minimized  as  discussed  below.  There- 
fore, the  UV  procedure  appears  to  be 
the  logical  choice  to  replace  the  NBKI 
procedure. 

EPA  is  also  convinced  that  the  UV 
procedure  is  the  only  procedure  which 
should  be  promulgated  to  replace  the 
NBKI  procedure— for  several  reasons: 
First,  since  no  primary  ozone  concen- 
tration standards  (e.g.  Standard  Refer- 
ence Materials)  are  available,  the  cali- 
bration procediue  is  actually  a  means 
for  obtaining  primary  ozone  stand- 
ards. In  this  important  respect,  singu- 
larity is  necessary  for  uniformity  and 
comparability,  and  to  avoid  conflicts 
or  discrepancies  which  could  arise  if 
more  than  one  independent  standard 
were  allowed.  Second,  none  of  the 
other  procedures  can  match  the  preci- 
sion and  accuracy  of  the  UV  proce- 
dure. And  finally,  flexibility  to  use  al- 
ternate techniques  is  adequately— and 
possibly  better— provided  by  allowing 
their  use  as  transfer  standards.  As  a 
transfer  standard,  an  alternative  tech- 
nique would  have  to  be  tested  for  per- 
formance and  related  to  a  UV  ozone 
standard.  Thus,  accuracy  would  be  de- 
termined by  the  UV  procedure,  not 
the  alternative  technique,  and  each 


user  would  have  to  determine  and  con- 
trol the  variability  of  the  technique 
imder  his  own  individual  conditions  of 
use. 

The  UV  procedure  has  not  been 
widely  used  by  air  monitoring  agencies 
in  the  past,  and  many  agencies  are  not 
familiar  with  the  procedure  and  may 
not  own  a  UV  photometer  meeting  the 
requirements  of  the  procedure.  Also, 
the  availability  of  UV  photometers  is 
somewhat  limited  presently  (a  situa- 
tion which  should  improve  shortly 
after  promulgation  of  the  procedure). 
In  view  of  this  situation,  and  in  re- 
sponse to  a  number  of  the  public  com- 
ments. EPA  proposes  an  18-month 
transition  period  to  allow  agencies  to 
acquire  the  necessary  equipment, 
become  familiar  with  the  UV  proce- 
dure, and  phase  it  into  their  calibra- 
tion and  quality  control  programs. 
During  this  18-month  period,  use  of 
the  BAKI  procedure  would  be  accept- 
able until  the  UV  procedure  can  be  im- 
plemented. The  BAKI  procedure  is 
very  similar  to  the  currently  pre- 
scribed NBKI  procedure,  and  any 
agency  equipped  for  and  familiar  with 
the  NBKI  procedure  should  have  no 
trouble  adapting  to  the  BAKI  proce- 
dure. Unfortunately,  the  BAKI  proce- 
dure shares  some  of  the  same  prob- 
lems associated  with  the  NBKI  proce- 
durie  (general  variability).  But  the 
tests  showed  low  bias,  and  the  variabil- 
ity of  the  BAKI  should  be  easier  to 
control  because  the  BAKI  procedure  is 
much  less  sensitive  to  such  factors  as 
color  development  time,  impinger 
type,  and  water  vapor  effect. 

In  addition.  EPA  is  proposing  and 
advocating  the  use  of  transfer  stand- 
ards for  calibration  of  field-sited  ozone 
analyzers.  Transfer  standards  would 
have  to  be  related  to  primary  ozone 
standards  obtained  by  the  UV  proce- 
dure, but  would  offer  several  impor- 
tant advantages  such  as  the  following: 

1.  The  UV  calibration  photometer 
could  be  permanently  located  in  a  lab- 
oratory and  operated  by  an  experi- 
enced, responsible  person  under  labo- 
ratory conditions  to  maximize  the  pre- 
cision and  accuracy  of  the  procedure. 
This  would  also  spare  the  photometer 
from  possible  physical  damage  from 
being  moved  about  to  field  locations. 

2.  Agencies  would  have  flexibility  to 
select  a  transfer  standard  technique  or 
device  of  their  choice,  and  still  have 
comparability  to  the  UV  ozone  stand- 
ard. 

3.  Costs  could  be  reduced  by  using  a 
single  UV  photometer  to  certify  as 
many  transfer  standards  as  needed  by 
the  agency.  Small  agencies  may  even 
avoid  the  purchase  of  a  photometer  if 
they  could  gain  access  to  one  through 
a  cooperating  larger  agency,  a  State  or 
Regional  EPA  Office,  an  agency  coop- 
erative, or  by  commercial  certification 
of  transfer  standards.  . 

4.  Transfer  standards  could  be  de- 
signed to  better  survive  the  demands 
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of  frequent  transportation  and  field 
use. 

5.  Transfer  standards  could  be  used 
to  intercompare  UV  photometers 
among  various  agencies  to  assure  accu- 
racy. 

6.  Transfer  standards  may  also  be 
more  convenient,  easier  to  operate, 
and  less  expensive. 

Finally,  FPA  emphasizes  that  the 
proposal  to  supersede  the  NBKI  proce- 
dure arises  more  from  the  demonstrat- 
ed superiority  of  the  UV  procedure 
than  from  the  degree  of  unreliability 
of  the  NBKI  procedure  itself.  Thus  su- 
persession is  specifically  not  intended 
to  imply  that  ambient  ozone  measure- 
ments obtained  with  reference  (or 
equivalent)  methods  calibrated  with 
the  NBKI  procedure  are  categorically 
invalid  or  useless. 

Effect  on  National  Ambient  Aib 

QuALiTT  Standard  for  Photochemical 

Oxidants 

EPA  believes  that  supersession  of 
the  NBKI  calibration  procedure  with 
the  U.V.  procedure  requires  no  revi- 
sions to  the  oxidant  standard  (or  pro- 
posed new  ozone  standard)  for  the  fol- 
lowing reasons:  Because  of  the  sub- 
stantial variability  and  unpredictable 
bias  in  the  NBKI  procedure  the  exact 
magnitude  of  any  bias  which  may 
exist  cannot  accurately  be  determined. 
Thus  no  precise  quantitative  factor  is 
available  for  use  as  a  basis  for  revision 
of  the  standard.  (For  the  same  reason, 
no  factor  is  available  to  "correct"  or 
"adjust"  previously  obtained  data.) 

Comparative  studies  cited  in  the  Oc- 
tober 6,  1978  notice  suggest  that  the 
differences  between  the  NBKI  proce- 
dure and  the  OPT  and  UV  procedures 
generally  do  not  exceed  10  percent. 
This  degree  of  bias  is  not  sufficient  to 
warrant  revision  of  the  standard  and  is 
adequately  accounted  for  within  the 
margin  of  safety  included  in  the  stand- 
ard at  the  time  of  promulgation  (36 
PR  8186,  April  30,  1971).  EPA  wlU  con- 
tinue to  study  health  and  other  effects 
related  to  ozone  using  this  new  cali- 
bration procedure.  If  any  evidence  be- 
comes available  to  indicate  that  revi- 
sion of  the  standard  should  be  consid- 
ered. EPA  will  address  the  issue  at 
that  time. 

Effect  on  Currkntlt  Designated 
Reference  and  Equivalent  Methods 

As  noted  in  the  October  6.  1976, 
notice,  replacement  of  the  calibration 
procedure  specified  in  Appendix  D  of 
40  CFR  Part  50  would  not  affect  the 
design  or  performan(«  characteristics 
of  existing  reference  methods  for 
ozone.  Thus  the  only  effect  of  the 
change  would  be  on  the  calibration 
procedure  described  in  the  operation 
manuals  associated  with  the  analyzers. 
EPA  proposes  to  provide  a  reasonable 
period  of  time— probably  6  months 
after  final  promulgation— for  manu- 
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facturers  to  r  ivise  their  manuals,  have 
EPA  approve  the  revised  manual,  and 
to  distribute  revised  manuals  (or 
manual  supplements)  to  all  analyzer 
owners.  Also,  isince  the  two  equivalent 
methods  whi^h  have  been  desig^iated 
to  date  prescribe  the  NBKI  calibration 
procedure,  EpA  sees  no  reason  why 
they  coulci  ndt  be  treated  in  the  same 
way.  If  all  manufacturers  respond 
promptly,  there  would  be  no  impact 
(other  than  ttie  change  in  calibration 
procedure  itself)  to  owners  of  desig- 
nated ozone  analyzers. 

New  UV  C  ujbration  PROCEOxntE 

Unlike  th(!  currently  prescribed 
NBKI  procedure,  the  new  UV  calibra- 
tion procedure  is  quite  simple.  After 
generating  a  stable,  dynamic  ozone 
concentration  with  an  ozone  gener- 
ator, the  operator  assays  it  by  passing 
a  portion  of  the  gas  flow  through  the 
cell  of  the  UV  photometer.  The  pho- 
tometer readings  are  then  used  in  a 
formula  to  calculate  the  ozone  concen- 
tration, which,  as  noted  earlier,  is  ef- 
fectively a  primary  ozone  standard. 
(Some  photometers  do  the  calcula- 
tions automtitically.)  The  primary 
burden  on  the  operator  is  to  insure  (1) 
that  the  photometer  Is  operating  cor- 
rectly, (2)  th^  the  apparatus  is  set  up 
properly  and  is  clean  and  leak-free, 
and  (3)  that  Hhe  calculations  are  accu- 
rate. While  npne  of  these  are  particu- 
larly difficult.  EPA  is  preparing  a 
Technical  Assistance  Document  which 
will  explain  these  tasks  and  provide 
other  detailed  information  about  the 
procediu%.  A  draft  form  of  this  docu- 
ment win  be  available  from  the  ad- 
dress specified  at  the  beginning  of  this 
notice.  I 

The  photometer  is  obviously  of  criti- 
cal importance  to  the  procedure  and 
must  have  ^  precision  within  0.005 
ppm  or  3%  of  the  concentration, 
whichever  is  greater.  While  a  calibra- 
tion photomfster  can  be  assembled 
from  laboratory  components,  EPA  rec- 
oiomends  thd  purchase  of  a  commer- 
cial photometer  which  is  either  de- 
signed specifically  for  this  calibration 
procedure,  or  which  can  be  readily 
adapted  to  it.  EPA  is  presently  aware 
of  2  such  commercial  photometers 
(available  from  Dasibi  Elnvironmental 
Corp..  Olenoae.  California,  and  Sci- 
ence Applications.  Inc..  La  Jolla.  Cali- 
fornia) and  eipects  others  will  become 
available  in  the  future. 

UV  photometers  of  the  type  used  in 
ambient  ozone  analyzers  are  likely  to 
be  suitable  aa  calibration  photometers. 
(Conversion  of  an  ambient  UV  analyz- 
er to  a  callbtatlon  photometer  is  cov- 
ered in  the  Icchnical  Assistance  Docu- 
ment mentioned  above.)  However,  it  is 
important  to  Uifferentiate  between  the 
use  of  a  UV  photometer  as  an  ambient 
analyzer  and  its  use  as  a  calibration 
photometer.  This  distinction  Is  predi- 
cated more  an  operational  differences 
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than  on  any  specific  physical  differ- 
ences. EPA  projioses  to  require  that  a 
photometer  to  tie  used  for  calibration 
be  dedicated  exclusively  to  such  use. 
be  maintained  under  meticulous  condi- 
tions, and  be  used  only  with  clean, 
calibration  gasfcs.  UV  analyzers  used 
for  ambient  mcpitoring  should  always 
be  (Vibrated  with  an  independent  cali- 
bration photometer  or  a  certified 
transfer  standard.  A  UV  analyzer 
should  not  be  considered  to  be  "self- 
callbrated"  eveh  though  it  contains  a 
UV  photometer  which  meets  the  speci- 
fications of  the  UV  calibration  proce- 
dure. 

New  BAKI  d  libration  Procedure 

As  noted  eanier.  the  BAKI  proce- 
dure is  an  improved  form  of  the  cur- 
rently prescribed  NBKI  calibration 
procedure.  Its  independent  use  would 
be  allowed  only  for  calibration  of 
(not  transfer  stand- 
3rary  basis  during  a 
Ition  period  to  permit 
?t  the  new,  UV  calibra- 
However,  the  BAKI 
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procediue  has 
and  is  distinc 
procedure.  Thei 


>nsiderable  variability 

inferior  to  the  UV 

if  ore.  EPA  would  urge 

agencies  to  adofat  the  UV  procedure  as 


soon  as  practi< 
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18-|nonth  period,  the 
would  not  be  author- 
lent  use,  but  could  be 
used  as  a  transfer  standard.  As  such,  it 
would  have  to  be  related  to  the  UV 
procedure,  and  Its  variability  and  accu- 
racy would  ha\|e  to  be  monitored  and 
controlled.  Thi^  agencies  which  find 
the  BAKI  pi^ocedure  advantageous 
could  continue  I  to  yse  this  procedure 
as  a  transfer  standard. 

Transfer  Standards 

As  indicated  earlier.  EPA  intends  to 
specifically  allow  transfer  standards 
for  calibrating;  ozone  analyzers,  and 
has  noted  a  ^umber  of  advantages 
which  might  be  realized  by  their  use. 
Transfer  standards  for  ooKtne  could  in- 
clude any  of  the  alternate  techniques 
(OPT.  BAKI)  4s  well  as  devices  such 
as  ozone  analyzers  and  stable  ozone 
generators.  £3>A  recommends  that 
agencies  consider  the  use  of  transfer 
standards  wh9«  advantageous.  But 
transfer  standards  are  not  without  pit- 
falls and  disadirantages  of  their  own. 
EPA  is  preparing  a  fairly  comprehen- 
sive guideline/Technical  Assistance 
fer  standards  for 
cument  is  avaflable  (in 
draft  form),  ahd  a  copy  may  be  re- 
quested by  writing  to  the  address 
given  for  con^ments.  If  the  use  of 
transfer  standards  for  ozone  proves  to 
be    successful    and    widely    accepted. 
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consider  extending  the 


ments  on  the  use  of  transfer  standards 
and  on  the  transfer  standard  guideline 
are  welcome. 

Use  of  New  Procedures  Prior  to 
Promulgation  of  Amendbcent 

As  indicated  in  this  proposal,  the  UV 
calibration  procedure— and  to  a  lesser 
extent  the  BAKI  procedure— are  be- 
lieved to  be  scientifically  superior  to 
the  currently  presCMbed  NBKI  cali- 
bration procedure.  And  it  is  very  likely 
that  the  UV  procedure  (and  the  BAKI 
procedure  on  a  temporary  basis)  will 
be  promulgated  to  supersede  the 
NBKI  procedure.  Accordingly,  agen- 
cies which  have  the  capability  and 
desire  to  coiiunence  using  these  proce- 
dures immediately  would  not  be  dis- 
couraged from  doing  so.  Immediate 
use  of  transfer  standards  could  also  be 
considered  on  the  same  basis. 

Public  Participation 

All  documents  and  information  rele- 
vant to  this  rulemaking  are  being 
placed  in  Docket  No.  OAQPS  78-8.  the 
docket  for  the  proposed  amendments 
to  the  standards  for  photochemical 
oxidants.  That  docket  will  be  available 
for  public  inspection  during  the  hoiu^ 
8:00  to  4:30  at  the  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street  SW..  Washington,  D.C. 

Comments  on  any  aspect  of  this  pro- 
posed amendment  are  solicited  from 
interested  persons  or  agencies.  Com- 
ments should  be  submitted  to  Mr. 
Larry  J.  Purdue  at  the  address  given 
at  the  beginning  of  this  notice.  Com- 
ment§  should  be  received  within  60 
days  of  the  date  of  publication  for  due 
consideration  prior  to  final  promulga- 
tion. Copies  of  all  comments  received 
will  be  added  to  the  pocket. 

In  addition  interested  persons  may 
make  comments  on  the  proposal  orally 
at  the  public  hearing  on  the  ozone 
standard  scheduled  for  July  18, 1978. 

Dated:  June  9, 1978. 

Douglas  Costle, 
Administrator. 

It  is  proposed  to  amend  Part  50  of 
Title  40,  Code  of  Federal  Regulations 
as  follows: 

1.  Appendix  D  is  revised  to  read  as 
follows: 

Appendix  D— MEAStmEMENT  Principle  and 
Calibration  Procedure  for  the  Measure- 

KENT  op  OzONS  Df  THE  ATMOSPHERE 

Autroritt:  Section  109.  301  of  the  Clean 
Air  Act  as  amended  (42  tJSC  57409.  7601). 

MEASURmERT  PRINCIPLE 

1.  Ambient  air  and  ethylene  are  delivered 
simultaneously  to  a  mixing  zone  where  the 
ozone  in  the  air  reacts  with  the  ethylene  to 
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emit  light,  which  is  detected  by  a  photomul- 
tiplier  tube.  The  resulting  photocurrent  is 
amplified  and  is  either  read  directly  or  dis- 
played on  a  recorder. 

2.  An  analyzer  based  on  this  principle  will 
be  considered  a  reference  method  only  if  it 
has  been  designated  as  a  reference  method 
in  accordance  with  Part  53  of  this  chapter 
and  calibrated  as  follows: 

calibration  procedure 

1.  Principle.  The  calibration  procedure  is 
based  on  the  photometric  assay  of  ozone 
(O.)  concentrations  In  a  dynamic  flow 
system.  The  concentration  of  0>  in  an  ab- 
sorption cell  is  determined  from  a  measure- 
ment of  the  amount  of  254  nm  light  ab- 
sorbed by  the  sample.  This  determination 
requires  knowledge  of  (1)  the  absorption  co- 
efficient (a)  of  O.  at  254  nm,  (2)  the  optical 
path  length  (/)  through  the  sample.  (3)  the 
transmittance  of  the  sample  at  a  wave- 
length of  254nm,  and  (4)  the  temperature 
(T)  and  pressure  (P)  of  the  sample.  The 
transmittance  is  defined  as  the  ratio  I/I„ 
where  I  is  the  Intensity  of  light  which 
passes  through  the  cell  and  is  sensed  by  the 
detector  when  the  cell  contains  an  O. 
sample,  and  I.  is  the  intensity  of  light  which 
passes  through  the  cell  and  is  sensed  by  the 
detector  when  the  cell  contains  zero  air.  It  is 
assumed  that  all  conditions  of  the  system, 
except  for  the  contents  of  the  absorption 
cell,  are  identical  during  measurement  of  I 
and  I,.  The  quantities  defined  above  are  re- 
lated by  the  Beer-Lambert  absorption  law. 


Tr«nyn1  tUnce     ■ 
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(1) 


where: 

a = absorption  coefficient  of  0>  at  254 
nm=308±4  atm~>  cm~'  at  O'C  and  760 
torr.  <'-i»*i»»> 

c=0,  concentration  in  atmospheres 

I = optical  path  length  in  cm 

In  practice,  a  stable  0>  generator  is  used 
to  produce  O,  concentrations  over  the  re- 
quired range.  Each  O,  concentration  is  de- 
termined from  the  measurement  of  the 
transmittance  (I/U)  of  the  sample  at  254  nm 
with  a  photometer  of  path  length  I  and  cal- 
culated from  the  equation. 


e(«»)  •  -   -f  (in  I/I.) 


or. 


c(p»)  .  .  I£ 


(In  l/t.) 


(2i) 


(») 


The  calculated  0>  concentrations  must  be 
corrected  for  O,  losses  which  may  occur  in 
the  photometer  and  for  the  temperature 
and  pressure  of  the  sample. 

2.  Applicability.  This  procedure  is  applica- 
ble to  the  calibration  of  ambient  air  0>  ana- 
lyzers, either  directly  or  by  means  of  a 
transfer  standard  certified  by  this  proce- 
dure. Transfer  standards  must  meet  the  re- 
quirements and  specifications  set  forth  in 
Reference  8. 

3.  Apparatus.  Figure  1  illustrates  a  basic 
dynamic  T7V  calibration  system  and  shows 
the  suggested  configuration  of  the  compo- 
nents listed  below.  All  connections  between 
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components  in  the  calibration  system  down- 
stream of  the  0>  generator  should  be  of 
glass  or  Teflon*"  •*?.  Additional  informa- 
tion regarding  the  assembly  of  a  UV  photo- 
metric calibration  apparatus  is  given  in  Ref- 
erence 9.  For  certification  of  transfer  stand- 
ards which  provide  their  own  source  of  0>, 
the  transfer  standard  may  replace  the  Oi 
generator  and  possibly  other  components 
shown  in  Figure  1;  see  Reference  8  for  guid- 
ance. 

3.1  tJV  photometer.  The  photometer  con- 
sists of  a  low-pressure  mercury  discharge 
lamp,  (optional)  collimation  optics,  an  ab- 
sorption cell,  a  detector,  and  signal-process- 
ing electronics,  as  illustrated  in  Figure  1.  It 
must  be  capable  of  measuring  the  transmit- 
tance, I/L.  at  a  wavelength  of  254  nm  with 
sufficient  precision  such  that  the  standard 
deviation  of  the  concentration  measure- 
ments does  not  exceed  the  greater  of  0.005 
ppm  or  3%  of  the  concentration.  Because 
the  low-pressure  mercury  lamp  radiates  at 
several  wavelengths,  the  photometer  must 
incorporate  suitable  means  to  assure  that 
no  Oi  is  generated  in  the  cell  by  the  lamp, 
and  that  at  least  99.5%  of  the  radiation 
sensed  by  the  detector  is  254  imi  radiation. 
(This  can  be  readily  achieved  by  prudent  se- 
lection of  optical  filter  and  detector  re- 
sponse characteristics.)  The  length  of  the 
light  path  through  the  absorption  cell  must 
be  known  with  an  accuracy  of  at  least 
99.5%.  In  addition,  the  cell  and  associated 
plumbing  must  be  designed  to  minimize  loss 
of  0>  from  contact  with  cell  walls  and  gas 
handling  components.  See  Reference  9  for 
luiditional  information. 

3.2  Air  flow  controllers.  Devices  capable  of 
maintaining  constant  air  flow  within  ±2%. 

3.3  Ozone  generator.  E>evice  capable  of 
generating  stable  levels  of  O,  over  the  re- 
quired concentration  range. 

3.4  Output  manifold.  The  output  manifold 
should  be  constructed  of  glass.  Teflon*,  or 
other  relatively  inert  material,  and  should 
be  of  suf ficent  diameter  to  insure  a  negligi- 
ble pressure  drop  at  the  photometer  connec- 
tion and  other  output  ports.  The  system 
must  have  a  vent  designed  to  insure  atmos- 
pheric pressure  in  the  manifold  and  to  pre- 
vent ambient  air  from  entering  the  mani- 
fold. 

3.5  Two-way  valve.  Manual  or  automatic 
valve,  or  other  means  to  switch  the  photom- 
eter flow  between  zero  air  and  the  O,  con- 
centration. 

3.6  Temperature  indicator.  Accurate  to 
±l*C. 

3.7  Barometer  or  pressure  indicator.  Accu- 
rate to  ±2  torr. 

4.  Reagents. 

4.1  Zero  air.  The  zero  air  must  be  free  of 
contaminants  which  would  cause  a  detect- 
able response  from  the  0>  analyzer,  and  it 
should  be  free  of  NO,  dlL,  and  other  spe- 
cies which  react  with  O,.  A  procedure  for 
generating  suitable  zero  air  is  given  in  Ref- 
erence 9.  As  shown  in  figure  1.  the  zero  air 
supplied  to  the  photometer  cell  for  the  I. 
reference  measurement  must  be  derived 
from  the  same  source  as  the  zero  air  used 
for  generation  of  the  ozone  concentration  to 
be  assayed  (I  measurement).  When  using 
the  photometer  to  certify  a  transfer  stand- 
ard having  its  own  source  of  ozone,  see  Ref- 
erence 8  for  guidance  on  meeting  this  re- 
quirement. 
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5.  Procedure. 

5.1  General  operation.  The  calibration 
photometer  must  be  dedicated  exclusively 
to  use  as  a  calibration  standard.  It  should 
always  be  used  with  clean,  filtered  calibra- 
tion gases,  and  never  used  for  ambient  air 
sampling.  Consideration  should  be  given  to 
locating  the  calibratiqn  photometer  in  a 
clean  laboratory  where  it  can  be  stationary, 
protected  from  physical  shock,  oi>erated  by 
a  responsible  analyst,  and  used  as  a  common 
standard  for  all  field  calibrations  via  trans- 
fer standards. 

5.2  Preparation.  Proper  operation  of  the 
photometer  is  of  critical  importance  to  the 
accuracy  of  this  procedure.  The  following 
steps  will  help  to  verify  proper  operation. 
The  steps  are  not  necessarily  required  prior 
to  each  use  of  the  photometer.  Upon  initial 
operation  of  the  photometer,  these  steps 
should  be  carried  out  frequently,  with  aU 
quantitative  results  or  indications  recorded 
in  a  chronological  record  either  in  tabular 
form  or  plotted  on  a  graphical  chart.  As  the 
performance  and  stability  record  of  the 
photometer  is  established,  the  frequency  of 
these  steps  may  be  reduced  consistent  with 
the  documented  stability  of  the  photometer. 

5.2.1  Instruction  manual:  Carry  out  all  set 
up  and  adjustment  procedures  or  checks  as 
described  in  the  operation  or  instruction 
manual  associated  with  the  photometer. 

5.2.2  System  check:  Check  the  photometer 
system  for  integrity,  leaks,  cleanliness, 
proper  flowrates,  etc.  Service  or  replace  fil- 
ters and  zero  air  scrubbers  or  other  consum- 
able materials,  as  necessary. 

5.2.3  Linearity  test:  Test  the  photometer 
for  linearity  by  dilution.  Generate  and  assay 
an  O,  concentration  near  the  upper  range 
limit  of  the  system  (0.5  or  1.0  ppm),  then  ac- 
curately dilute  that  concentration  with  zero 
air  and  reassay  it.  Repeat  at  several  differ- 
ent dilution  ratios.  Compare  the  assay  of 
the  original  concentration  with  the  assay  of 
the  diluted  concentration  divided  by  the  di- 
lution ratio,  as  follows 


Aj^V! 


(3) 


where: 
E  =  linearity  error,  percent 
A,  =  assay  of  the  original  concentration 
A.  =  assay  of  the  diluted  concentration 
R  =  dilution  ratio = flow  of  original  concen- 
tration divided  by  the  total  flow 
The  linearity  error  must  be  less  than  5%. 
Since  the  accuracy  of  the  measured  flow- 
rates  wUl  affect  the  linearity  error  as  meas- 
ured this  way,  the  test  is  not  necessarily 
conclusive.  Additional  information  on  veri- 
fying linearity  is  contained  in  Reference  9. 

5.2.4  Intercomparison:  When  possible, 
the  photometer  should  be  occasionally  in- 
tercompared.  either  directly  or  via  transfer 
standards,  with  calibration  photometers 
used  by  other  agencies  or  lat>oratories. 

5.2.5  Ozone  losses:  Some  portion  of  the 
O,  may  be  lost  upon  contact  with  the  pho- 
tometer cell  walls  and  has  handling  compo- 
nents. The  magnitude  of  this  loss  must  be 
determined  and  used  to  correct  the  calculat- 
ed Oj  concentration.  This  loss  must  not 
exceed  5%.  Some  guidelines  for  quantita- 
tively determining  this  loss  are  discussed  In 
Reference  9. 
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5.3    Assay  of  C ',  concentrations. 

5.3. 1  Allow  tne  photometer  system  to 
warm  up  and  sta))ilize. 

5.3.2  Adjust  the  flowrate  through  the 
photometer  abs<rption  cell,  F^  to  a  conve- 
nient value  so  th|it  the  cell  can  be  flushed  in 
a  reasonably  sh*rt  period  of  time  (2  liter/ 
mln  Is  a  typical  How).  The  precision  of  the 
measurements  iii  inversely  related  to  the 
time  required  f <  r  flushing,  since  the  pho- 
tometer drift  err  )r  increases  with  time. 

5.3.3  Adjust  t  le  flowrate  into  the  output 
manifold  to  a  '  'alue  at  least  1  liter/mln 
greater  than  th«  total  flowrate  required  by 
the  photometer  :  ind  any  other  flow  demand 
connected  to  the  manifold. 

5.3.4  Adjust  tie  flowrate  of  zero  air,  P2, 
to  a  value  at  leaist  1  liter/mln  greater  than 
the  flowrate  reqi  lired  by  the  photometer. 

5.3.5  With  zei  o  air  flowing  in  the  oiftput 
manifold,  actua  ^e  the  two-way  valve  to 
allow  the  photometer  to  sample  first  the 
manifold  zero  aii ,  then  Fj.  The  two  photom- 
eter readings  mu  it  be  equal  (1=1,). 

Note:  In  son  e  commercially  available 
photometers^  thi  1  operation  of  the  two-way 
valve  and  variois  other  operations  in  sec- 
tion 5.3  may  be  c  arried  out  automatically  by 
the  photometer. 

5.3.6  Adjust  t  le  Oi  generator  to  produce 
an  O,  concentrat  on  as  needed. 

5.3.7  Actuate  the  two-way  valve  to  allow 
the  photometer  o  sample  zero  air  imtil  the 
absorption  cell  s  thoroughly  flushed  and 
record  the  stable  measured  value  of  I.. 

5.3.8  Actuate  the  two-way  valve  to  allow 
the  photometer  1  o  sample  the  o!M}ne  concen- 
tration until  the  absorptton  cell  is  thor- 
oughly flushed  1  nd  record  the  stable  meas- 
ured value  of  I. 

5.3.9  Record  1  he  temperature  and  pres- 
sure of  the  sam  pie  in  the  photometer  ab- 
sorption cell,  (i  ee  Reference  9  for  guid- 
ance.) 

5.3.10  Calculate  the  O.  concentration 
from  equation  4  An  average  of  several  de- 
terminations will  provide  better  precision. 


I^sW  ■  It  '•  T-> 


'm' 


4 


(«) 


where: 
103)01.7=03  coijcentration,  ppm 


coefficient   of   O,   at    254 
cm"'  at  O'C  and  760  ton- 
length",  cm 


a = absorption 
nm=308  atni" 

I = optical  path 

T= sample  tem  perature.  K 

P= sample  pressure,  torr 

L= correction  if  actor   for  O,  losses   from 
5.2.5 =(l-fradtion  O,  lost) 

A^ote.— Some  '  commercial  photometers 
may  automatically  evaluate  all  on  part  of 
equation  4.  It  is  the  operator's  responsibility 
to  verify  that  ill  of  the  information  re- 
quired for  equation  4  is  obtained,  either 
automatically  br  the  photometer  or  man- 
ually. For  "autdmatlc"  photometers  which 
evaluate  the  fir^t  term  of  equation  4  based 
on  a  linear  apprf>ximatlon.  a  manual  correc- 
tion may  be  reqiired,  particularly  at  higher 
O,  levels.  See  ttie  photometer  Instruction 
manual  and  Reference  9  for  guidance. 

5.3.11  Obtain  additional  O3  concentration 
standards  as  necessary  by  repeating  steps 
5.3.6  to  5.3.10  or  by  Option  1. 


5.4  Certif icatioi  of  transfer  standards.  A 
transfer  standard  b  certified  by  relating  the 
output  of  the  trahsfer  standard  to  one  or 
more  ozone  standards  as  determined  accord- 
ing to  section  5.^.  The  exact  procedure 
varies  depending  on  the  nature  and  design 
of  the  transfer  standard.  Consult  Reference 
8  for  guidance.        | 

5.5  Calibration  ^f  ozone  analyzers.  Ozone 
analyzers  are  calibrated  as  follows,  using 
ozone  standards  obtained  according  to  sec- 
tion 5.3  or  by  meads  mt  transfer  standards. 

5.5.1  Allow  suff^lent  time  for  the  Oi  ana- 
lyzer and  the  photometer  or  transfer  stand- 
ard  to  warmup  and  stabilize. 

5.5.2  Allow  thel  Oi  analyzer  to  sample 
zero  air  imtil  a  stfible  response  Is  obtained 
and  adjust  the  0«  analyzer's  zero  control. 
Offsetting  the  analyzer's  zero  adjustment  to 
+  5%  of  scale  Is  recommended  to  facilitate 
observing  negative  zero  drift.  Record  the 
stable  zero  air  response  as  "Z". 

3.5.3  Generate  |  an  Oi  concentration 
standard  of  approximately  80%  of  the  de- 
sired upper  range  limit  (URL)  of  the  Oi  ana- 
lyzer. AUow  the  Ok  analyzer  to  sample  this 
Oj  concentration  standard  until  a  stable  re- 
sponse is  obtained. 

Adjust  th^  0>  analyzer's  span  con- 
convenient  recorder  re- 
below: 


5.5.4 
trol  to  obtain  a 
sponse  as  Indicated 


recorder  rtspoiK*  (*    cal*)  • 


(-5^    .  WO)  ♦  I         (5) 


Where: 
URL = upper  ran^e  limit  of  the  0>  analyz- 
er, ppm 

Z= recorder  resp<inse  with  zero  air,  %  scale 
Record  4.he  O3  concentration  and  the  cor- 
responding analyzer  resi>onse.  If  substantial 
adjustment  of  the  ispan  control  is  necessary, 
recheck  the  zero  4nd  span  adjustments  by 
repeating  steps  5.5.2  to  5.5.4. 

5.5.5  Generate  several  other  Oi  concen- 
tration standards  <at  least  5  others  are  rec- 
ommended) over  t|ie  scale  range  of  the  O, 
analyzer  by  adjusting  the  O3  source  or  by 
Option  1.  For  ea^  0>  concentration  stand- 
ard, record  the  <i  concentration  and  the 
corresponding  analyzer  response. 

5.5.6  Plot  the  '  O.  analyzer  responses 
versus  the  corresponding  O.  concentrations 
and  draw  the  O,  analyzer's  calibration  curve 
or  calculate  the  appropriate  response  factor. 

5.5.7  Option  1:  "The  various  Oa  concentra- 
tions required  in  ^eps  5.3.11  and  5.5.5  may 
be  obtained  by  dilution  of  the  O,  concentra- 
tion generated  in  steps  5.3.6  and  5.5.3.  With 
this  option,  accurate  flow  measurements  are 
required.  The  dynamic  calibration  system 
must  be  modified  as  shown  In  Figiu-e  2  to 
allow  for  dilution  Sir  to  be  metered  in  down- 

enerator.  A  mixing  cham- 
Oi  generator  and  the 
also  required.  The  flow- 
,  generator  (Fo)  and  the 
te  (Fd)  are  measured  with 
a  reliable  flow  or  \lolume  standard  traceable 
to  NBS.  Each  Oi  c<incentratlon  generated  by 
dilution  is  calculat  id  from: 


stream  of  the  Oi  1 
ber   between    the] 
output  manifold 
rate  through  the 
dilution  air  flowrat 


»3W 


where: 
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IO,]'oi;T=diluted  O,  concentration,  ppm 
Fo= flowrate  through  the  O,  generator. 

Ilter/mln 
Fd= diluent  air  flowrate,  liter/mln 
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Figure  1.  Schematic  diagrar   of  a  typical  UV  photometric  calibration  system: 
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Figure  2.   Schematic  diagi  im  of  a  typical  UV  photometric  calibration  system  (OPTIOf    1) 
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Temporary  Alternative  Calibration  Proce- 
dure—(Boric  Acid-Potassium  Iodide).  Thia 
procedure  may  be  used  as  an  alternative  to 
the  Ultraviolet  Photometry  procedure  for 
direct  calibration  of  ozone  analyzers— but 
not  to  certify  transfer  standards— until  (18 
months  after  the  date  of  final  promulga- 
tion]. After  that  time  this  procedure  can  be 
used  only  as  a  transfer  standard  in  accord- 
ance with  the  guidance  and  specifications 
set  forth  in  Reference  4,  "Transfer  Stand- 
arda  for  Calibration  of  Ambient  Air  Moni- 
toring Analyzers  for  Ozone". 

1.  Principle.  This  calibration  procediu«  (1) 
is  based  upon  the  reaction  between  ozone 
(Oi)  and  potassium  iodide  (KI)  to  release 
iodine  (I>)  according  to  the  stoicbiometric 
equation:  (2) 


O.  -^  21  +  2H*-I.  -t^  H,0 + O, 


(1) 


The  stoichiometry  is  such  that  the  amount 
of  It  released  is  equivalent  to  the  amount  of 
0>  absorbed.  Ozone  is  absorbed  in  a  O.IM 
boric  acid  (H.BO>)  solution  containing  1% 
KI,  and  the  It  released  is  measured 
spectrophotometrically  as  the  triiodide  ion 
(It")  at  a  wavelength  of  352  nm.  The  output 
of  a  stable  Ot  generator  is  assayed  in  this 
maimer,  and  the  generator  is  immediately 
used  to  calibrate  the  O,  analyzer.  The  O, 
generator  must  be  used  immediately  after 
calibration  and  without  physical  movement, 
and  it  is  recalibrated  prior  to  each  use.  Al- 
ternatively, the  Ot  analyzer  may  be  calibrat- 
ed by  assaying  the  Ot  concentrations  tising 
the  prescribed  procedure  while  simulta- 
neously measuring  the  corresponding  Ot 
analyzer*  responses.  Ozone  coiK%ntration 
standards  may  also  be  generated  by  an  op- 
tional dilution  technique.  With  this  option. 
the  highest  Ot  concentration  standard  is  as- 
sayed using  the  prescribed  procedure.  The 
additional  Ot  concentration  standards  re- 
quired are  then  obtained  by  dilution. 

2.  Apparatus.  Figures  1  and  2  illustrate  a 
typical  BAKI  Ot  calibration  system  and 
show  the  suggested  configuration  of  the 
components  listed  below.  All  connections  be- 
tween components  downstream  of  the  Ot 
generator  should  be  of  glass.  Teflon*,  or 
other  relatively  inert  material. 

2.1  Air  flow  controller.  Device  capable  of 
maintaining  a  constant  air  flowrate  through 
the  Ot  generator  within  ±2%. 

2.2  Air  flowmeter.  Calibrated  flowmeter 
capable  of  measuring  and  monitoring  the 
air  flowrate  through  the  Ot  generator 
within  ±2%. 

2.3  Ozone  generator.  Devl<%  capable  of 
generating  stable  levels  of  Ot  over  the  re- 
quired concentration  range. 

2.4  Output  manifold.  The  output  mani- 
fold should  be  constructed  of  glass.  Teflon*. 
or  other  relatively  inert  material  and  should 
be  of  sufficient  diameter  to  insure  an  negli- 
gible pressure  drop  at  the  analyzer  coimec- 
tion.  The  system  must  have  a  vent  designed 
to  insure  atmospheric  pressure  in  the  mani- 
fold and  to  prevent  ambient  air  from  enter- 
ing the  manifold. 

2.5  Impingers.  All  glass  impingers  with 
the  specifications  indicated  in  Figure  2  are 
recommended.  The  Impingers  may  be  pur- 
chased from  most  major  glassware  suppli- 
ers. Two  impingers  connected  in  series  are 
used  to  insure  complete  collection  of  the 
sample. 

2.6  Air  pump  and  flow  controller.  Any 
pimip  and  flow  control  device  capable  of 
maintaining  a  constant  flowrate  of  0.4-0.6 
liter/min  through  the  impingers  may  be 
used.  A  critical  orifice  as  descrit>ed  by  Lodge 


ef  oi  (3)  is  recommended.  The  orifice  should 
be  protected  against  moisture  and  particu- 
late matter  with  a  membrane  filter  or  mois- 
ture trap  containing  Drierite",  silica  gel.  or 
glass  wool.  The  air  pump  must  be  capable  of 
maintaining  a  pressure  differential  of  at 
least  0.6-0.7  atmospheres  across  the  critical 
orifice.  Alternatively,  a  needle  valve  could 
be  used  with  the  pump  to  adjust  the  flow 
through  the  impingers.  A  flowmeter  is  then 
recommended  to  monitor  the  flow.  The 
needle  valve-flowmeter  combination  should 
be  protected  against  moisture  and  particu- 
late matter  with  a  membrane  filter  or  mois- 
ture trap. 

2.7  Thermometer.  Accurate  to  ±1*C. 

2.8  Barometer.  Accurate  to  ±2  torr. 

2.9  Volumetric  flasks  (Class  A).  25.  100, 
200,  1000-ml. 

2.10  Pipets  (Class  A).  1.  2,  3,  5,  10,  15.  20. 
and  25-ml  voluimetric. 

2.11  Spectrometer.  Capable  of  measuring 
absorbance  at  352  nm  with  an  absolute  accu- 
racy of  ±1%  and  linear  response  over  the 
range  of  0-1.0  absorbance  units.  The  photo- 
metric accuracy  may  be  checked  using  opti- 
cal glass  filters  which  have  certified  absor- 
bance values  at  specified  wavelengths. 
Matched  1-cm  or  2-cm  cells  should  be  used 
for  all  absorbance  determinations. 

3.  Reagents. 

3.1  Zero  air.  The  zero  air  must  be  free  of 
contaminants  which  will  cause  a  detectable 
response  on  the  Ot  Einalyzer  or  which  might 
react  with  1%  BAKI.  Air  meeting  this  re- 
quirement may  be  obtained  by:  (1)  passing  it 
through  silica  gel  for  dryinr.  (2)  treating  it 
with  Ot  to  convert  any  nitric  oxide  (NO)  to 
nitrogen  dioxide  (NOt):  (3)  passing  it 
through  activated  charcoal  (6-14  mesh)  and 
molecular  sieve  (6-16  mesh,  type  4A)  to 
remove  any  NOi.  hydrocarbons,  and  traces 
of  water  vapor;  and  (4)  passing  it  through  a 
2-micron  filter  to  remove  any  particulate 
matter. 

3.2  Boric  acid  (H30,),  ACS  reagent  grade. 

3.3  Potassiimi  iodide  (KI),  ACS  reagent 
grade. 

3.4  Hydrogen  peroxide  (HtOi).  ACS  rea- 
gent grade,  3%  or  30%. 

3.5  Potassium  iodate  (KIO,),  ACS  reagent 
grade,  certified  O.IN. 

3.6  Sulftiric  acid  (H,SO.),  ACS  reagent 
grade,  95%  to  98%. 

3.7  Distilled  water.  Used  for  preparation 
of  all  reagents. 

3.8  Absorbing  reagent.  Dissolve  6.2  g  of 
boric  acid  (H,BO,)  in  approximately  750  ml 
of  distilled  water  in  a  nonactinometric  1000- 
ml  volumetric  flask.  The  flask  may  be 
heated  gently  to  speed  dissolution  of  the 
HiBOi,  but  the  solution  must  then  be  cooled 
to  room  temperature  or  below  before  pro- 
ceeding with  the  reagent  preparation. 
[While  the  H>BOi  solution  is  cooling,  pre- 
pare the  hydrogen  peroxide  (H,Oi)  solution 
according  to  the  directions  in  3.9.]  When 
the  HiBOt  solution  has  cooled,  add  10  g  of 
potassium  iodide  (KI)  to  the  H>BO]  solution 
and  dissolve.  Add  1  ml  of  0.0018%  H,0,  solu- 
tion (see  3.9)  and  mix  thoroughly.  Within  5 
minutes  after  adding  the  peroxide,  dilute  to 
volume  with  distilled  water,  mix,  and  deter- 
mine the  absorbance  of  this  BAKI  solution 
at  352  nm  against  distilled  water  as  the  ref- 
erence. The  pH  of  the  BAKI  solution  must 
be  5.5±0.2. 

Set  the  absorbing  solution  aside  for  2 
hours  and  then  redetermine  the  absorbance 
at  352  nm  against  distilled  water  as  the  ref- 
erence. If  the  resultant  absorbance  from 
this  second  determination  is  at  least  0.010 


absorbance  units/cm  greater  than  the  first 
determination,  the  absorbing  reagent  is 
ready  for  use.  If  no  increase  or  an  increase 
of  less  than  0.010  absorbance  units/cm  is  ob- 
served, the  KI  reagent  probably  contains  an 
excessive  amount  of  a  reducing  contaminant 
and  must  be  discarded.  In  this  event,  pre- 
pare fresh  absorbing  reagent  using  a  differ- 
ent numbered  lot  of  KI.  If  unacceptable  ab- 
sorbing reagent  results  from  different  lota 
of  KI,  test  the  possibility  of  contamination 
in  the  HtBOt  by  using  a  different  numbered 
lot  of  HtBOt. 

3.9  Hydrogen  peroxide  solution  (0.0018%). 
Pipet  3  ml  of  30%  or  30  ml  of  3%  hydrogen 
peroxide  (H,0,)  into  approximately  200  ml 
of  distilled  water  in  a  1000-ml  volmnetric 
flask,  dilute  to  voltmie  with  distilled  water, 
and  mix  thoroughly.  To  prepare  the 
0.0018%  solution,  pipet  2  ml  of  the  above  so- 
lution into  50  ml  of  distilled  water  in  a  100- 
ml  volumetric  flask,  dilute  to  volume  with 
distilled  water,  and  mix  thoroughly.  This 
0.0018%  HtO,  solution  must  be  prepared 
fresh  each  time  a  fresh  batch  of  atxsorbing 
reagent  is  prepared.  Therefore,  the  remain- 
ing contents  of  both  volumetric  flasks 
should  be  discarded  after  treatment  of  the 
BAKI  absorbing  reagent  (see  3.8). 

3.10  Standard  potassium  iodate  solution 
(O.IN).  Use  a  conunercial  standard  solution 
of  potassitmi  iodate  (KlOt)  having  a  certi- 
fied normality. 

3.11  Sulfuric  acid  (IN).  Dilute  28  ml  of 
concentrated  (95-98%)  sulfiu-ic  acid  (H,SO.) 
to  volume  in  a  1000-ml  volumetric  flask. 

4.  Procedure. 

4.1  Assemble  an  ozone  calibration  system 
such  as  shown  in  Figure  1. 

4.2  Assemble  the  KI  sampling  ti»in  such 
as  shown  in  Figure  2.  All  connections  be- 
tween the  various  components  must  be  leak 
tight  and  may  be  made  using  grease-free 
ball  joint  fittings,  heat-shrinkable  Teflon* 
tubing,  or  Teflon*  tube  fittings.  The  connec- 
tion to  the  Oi  output  manifold  should  be 
made  using  6  nun  (1/4  In.)  Teflon'  tubing 
not  to  exceed  1.5  meters  in  length. 

4.3  Calibrate  all  flowmeters  and  critical 
orifices  under  the  conditions  of  use  against 
a  reliable  flow  or  volume  standard  such  as  a 
NBS  traceable  bubble  flowmeter  or  wet-test 
meter.  Correct  all  volumetric  flowrates  to 
25°C  and  760  torr  as  follows: 


F5. 


n,0 


79t 


(2 


where: 

Fa = flowrate  corrected  to  referenoe  condi' 
tions  (25°  C  and  760  torr).  liter/min 

Ft = flowrate  at  sampling  conditions,  liter/ 
min 

P8= barometric  pressure  at  sampling  con- 
ditions, torr 

PHto= vapor  pres  e  of  H,  at  Ts,  torr  (For 
wet  volume  standard.  For  a  dry  stand- 
ard, PHto=0) 

Tt= temperature  at  sampling  conditions. 

•c  I 

4.4    KI  calibration  curve.  |  j 

4.4.1  Prepare  iodine  standards.  freUi 
when  needed,  as  follows: 

A.  Accurately  pipet  10  ml  of  O.IN  standard 
potassium  iodate  (KIO>)  solution  into  a  100- 
ml  voliunetric  flask  containing  approximate- 
ly 50  ml  of  distilled  water.  Add  1  g  of  potas- 
sium iodide  (KI)  and  5  ml  of  IN  sulfuric 
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acid  (H.SO,).  dUute  to  volume  with  distiUed 
water,  and  mix  thoroughly. 

B.  Immediately  before  use.  plpet  10  ml  of 
the  iodine  (L)  solution  preptu-ed  in  step  A 
above  into  a  100-ml  volumetric  flask  and 
dilute  to  volume  with  absorbing  reagent. 
Then  further  dilute  this  solution  by  pipet- 
ting 10  ml  of  it  into  a  200-ml  volumetric 
flask  and  diluting  it  to  volume  with  absorb- 
ing reagent. 

C.  In  turn,  pipet  5,  10.  15,  20.  and  25  ml 
aliquots  of  the  final  Ii  solution  prepared  in 
step  B  above  into  a  series  of  25-ml  volumet- 
ric flasks.  Dilute  each  to  volume  with  ab- 
sorbing reagent  and  mix  thoroughly.  To 
prevent  I,  losses  by  volatilization,  the  flasks 
should  remain  stoppered  until  absorbance 
measurements  are  made.  Absorbance  mea- 
surements (see  4.4.2)  should  be  taken  within 
20  minutes  after  preparation  of  the  Ii  stand- 
ards. 

4.4.2  Determine  the  absorbance  of  each 
Ii  standard  at  352  nm.  Also  measure  the  ab- 
sorbance of  a  sample  of  unexposed  absorb- 
ing reagent.  Determine  the  net  absorbance 
of  each  I,  standard  as: 


ntt  •ksortwc* 


lAbsorMncn 


/unesposeA         (3) 


4.4.3    For  each  I>  standard,  calculate  the 
net  absorbance/cm  as: 


■wt  ibsortaiKc/ca 


,  tt  «b»ormiic« 
5 


IV 


where: 

b= spectrophotometer  cell  path  length,  cm 

4.4.4    For  each  I>  standard,  calculate  the 
Ii  concentration  in  mole/liter  as: 

1    «    Ij  1    aolc    Ij  ,3  ,„  ,g         », 


or. 


IW,=N«K>.xV,xlO-» 


(5b) 


where: 

(Iili= concentration  of  each  Ii  standard, 

mole  la/liter 
Nuo>= normality  of  KIO>  (from  3.10),  eq- 

liter 
V,= Volume    of    I,    solution    (from    step 

4.4.1.0=5, 10,  15.  20,  or  25  ml 

4.4.5  Plot  net  absorbance/cm  (y-axis) 
versus  the  mole  I,/liter  (x-axis)  for  each  I, 
standard  and  draw  the  KI  calibration  curve. 
Calculate  the  slope  of  the  curve  in  liter 
mole"'  cm"'  and  record  as  S^.  The  value  of 
the  slope  should  be  25.800  ±600.  If  the  slope 
is  not  within  this  range,  and  the  photomet- 
ric accuracy  of  the  spectrophotometer 
meets  the  specifications  given  in  2.11.  repeat 
the  procedure  using  freshly  prepared  I, 
standards.  If  the  slope  is  still  not  within  the 
specified  range,  repeat  the  procedure  using 
,a  different  lot  of  certified  O.IN  KIO,  to  pre- 
pare the  I.  standards. 
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4.5   Calibration  of  the  ozone  generator. 

4.5.1  Adjust  the  air  flow  through  the  0> 
generator  to  the  desired  flowrate  and  record 
as  F^  At  all  tim^  the  air  flow  through  the 
generator  must  oe  greater  than  the  total 
flow  required  by  the  sampling  systans,  to 
assure  exhaust  flow  at  the  vent. 

4.5.2  With  the  O,  generator  off.  flush  the 
system  with  zero  air  for  at  least  15  minutes 
to  remove  residual  O,.  Pipet  10  ml  of  absorb- 
ing reagent  intO;  each  of  2  impingers  and 
connect  them  idto  the  sampling  train  as 
shown  in  Figure  2.  Draw  air  from  the 
output  'manifold  of  the  0>  calibration 
system  through  |the  sampling  train  at  0.4- 
0.6  liter/mln  tot  10  minutes.  Immediately 
transfer  the  exposed  solutions  to  clean  spec- 
trophotometer cells.  Determine  the  net  ab- 
sorbance (samme  absorbance-unexposed 
reagent  absorbtuice)  of  each  solution  at  352 
nm  within  three  minutes.  Add  the  net  ab- 
sorbances  of  the  two  solutions  to  obtain  the 
total  net  absorb4nce.  Calculate  the  indicat- 
ed Oj  concentration  (system  blank)  as  equiv- 
alent 0>  concentration  according  to  4.5.4.  If 
the  system  blank  is  greater  than  0.005  ppm 
0>.  continue  flushing  the  O,  generation 
system  for  an  additional  30  minutes  and  re- 
determine the  system  blank.  If  the  system 
blank  is  still  greater  than  0.005  ppm  Oa.  the 
zero  air  probablsi  contains  traces  of  an  oxi- 
dizing contaminaht.  and  the  activated  char- 
coal and  molecu^u*  sieve  (see  3.1)  ^ould  be 
replaced.  1 

4.5.3  Adjust  tlie  0>  generator  to  generate 
an  Oi  concentration  in  the  range  of  interest 
and  allow  the  tystem  to  equilibrate  for 
about  15  minutes.  The  uncalibrated  Oa  ana- 
lyzer to  be  calibt-ated  can  conveniently  be 
used  to  indicate  |he  stability  of  the  Oa  gen- 
erator output.  When  the  Oa  generator 
output  has  stabilized,  pipet  10  ml  of  absorb- 
ing reagent  into  each  impinger.  Draw  Oi 
from  the  output  manifold  of  the  Oa  calibra- 
tion system  through  the  sampling  train  at 
0.4-0.6  liter /min.  Use  a  sample  time  of  be- 
tween 10  and  30  minutes  such  that  a  total 
net  absorbance  l^etween  0.1  and  1.0  absor- 
bance units  is  obtained.  (At  an  Oa  concentra- 
tion of  0.1  ppm  and  a  sampling  rate  of  0.5 
Uter/min.  a  total  net  absorbance  >0.1  absor- 
bance units  should  be  obtained  if  a  sampling 
time  of  20  minutes  and  l-cm  spectrophoto- 
meter cells  are  used.)  Immediately  after  col- 
lection, transfer  the  exposed  solutions  to 
clean  spectrophotometer  cells.  Determine 
the  net  absorbance  (sample  alisorbance— un- 
exposed reagent  absorbance)  of  each  solu- 
tion at  352  nm  within  three  minutes.  Add 
the  net  absorbances  of  the  two  solutions  to 
obtain  the  total  qet  absorbance. 

3n  of  ozone  concentration. 
te  the  total  volume  of  air 
id  to  reference  conditions 
rr  as: 


4.5.4    Calculati 
4.5.4.1    Calculi 
sampled,  correct 
of  25°C  and  760 


=P.xt, 


where: 


V,= volume  of  air  sampled,  corrected  to 
reference  conjditions.  liter 

Pi, = sampling  flowrate  corrected  to  refer- 
ence conditions,  Uter/min 

t(= sampling  tii  le,  min 


4.5.4.2   Calculate 
as: 


the  Ii  released  In  moles 


«U  t,  •  ^^ !  Mt  .bMrUBCtj 


(?) 


where:  total  net  absorbance =sum  of  net  ab- 
sorbances for  the  two  solutions 

0.01  <=  volume  of  absorbing  reagent  in  each 

impinger.  liter 
8c=slope  of   KI   calibration  curve,   liter 

mole  "'cm"' 
b=spectrophotonteter  cell  path  length,  cm 

4.5.4.3    Calculate  the  fil  of  Oa  absorbed  as: 


or, 

id  Oa=mole 

4.5.4.4    Calculate! 
ppm  as: 


oTTUr 


TTT 


(8<l 


Iax24.47xl0* 

the  Oa  concentration  in 


PPiO, 


.1  0, 


(il 


4.5.5  Repeat  stej>s  4.5.3  and  4.5.4  at  least 
one  more  time  at  the  same  O.  generator  set- 
ting. Average  the  t)wo  (or  more)  determina- 
tions and  record  the  average  along  with  the 
Oa  generator  settini  (. 

4.5.6  Adjust  the  Oa  generator  to  obtain 
other  Oa  concentr  sttions  over  the*  desired 
range.  Determine  each  Oa  concentration 
using  the  procedure  given  above.  Five  or 
more  Oa  concentrations  are  recommended. 
Plot  the  Oa  concentrations  versus  the  corre- 
sponding Oa  generator  settings  and  draw  the 
Oa  generator  calibration  curve.  4.0  Cali- 
bration of  the  ozone  analyzer. 

4.6.1  Allow  sufficient  time  for  the  Oa  ana- 
lyzer to  warm-up  aikd  stabilize. 

4.6.2.  Allow  the  Oa  analyzer  to  sample 
zero  air  untU  a  stable  response  is  obtained 
and  adjust  the  O,:  analyzer's  zero  control. 
Offsetting  the  analyzer's  zero  adjustment  to 
+5%  of  scale  is  rcjcommended  to  facilitate 
observing  negative  zero  drift.  Record  the 
stable  zero  air  respense  as  "Z". 

4.6.3  Using  the  O.  generator  as  calibrated 
above  and  the  same^F..  generate  an  O,  con- 
centration near  80%  of  the  desired  upper 
range  limit  (URL)  c  f  the  O.  analyzer. 

4.6.4  Allow  the  Oa  analyzer  to  sample 
this  Oa  concentratif  n  until  a  stable  response 
is  obtained.  Adjust;  the  analyzer's  span  con- 


trol  to   obtain   a 
sponse  as  indicated 


convenient 
below: 


rfcardtr  respons*  C  salt)  •  ( 


recorder   re- 


<  1001  *  Z      (10] 


[OsIotiT  *  °>  concentr  ition  at  the  output  mani- 


fold, ppm  URL 
the  Oa  analyze! 


sponse  with  zer  >  air,  %  scale. 


i 
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=  upper  range  limit  of 
ppm.  Z  =  recorder  re- 


Record  the  Oa  concentration  and  the  Oa 
analyzer  response.  If  substantial  adjustment 
of  the  span  control  is  necessary,  recheck  the 
zero  and  span  adjustments  by  repeating 
steps  4.6.2  through  4.6.4. 

4.6.5  Generate  several  other  Oa  concen- 
trations (at  least  5  others  are  recommended) 
over  the  scale  range  of  the  O.  analyzer  by 
adjusting  the  O,  generator  settings  (prefer- 
ably the  same  settings  as  used  in  4.6)  or  by 
Option  1.  For  each  Oa  concentration,  allow 
for  a  stable  analyzer  response,  then  record 
the  response  and  the  corresponding  Oj  con- 
centration. 

4.6.6  Plot  the  0>  analyzer  responses 
versus  the  corresponding  Oa  concentrations 
and  draw  the  Oa  analyzer's  calibration  curve 
or  calculate  the  appropriate  response  factor. 

4.6.7  Option  1:  The  various  Oj  concentra- 
tions required  in  step  4.6.5  may  be  obtained 
by  dilution  of  the  O.  concentration  generat- 
ed in  4.6.3.  With  this  option,  accurate  flow 
measurements  are  required.  The  dynamic 
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calibration  system  must  be  modified  as 
shown  in  Figure  3  to  allow  for  dilution  air  to 
be  metered  in  downstream  of  the  Oa  gener- 
ator. A  mixing  chamber  between  the  Oa  gen- 
erator and  the  output  manifold  is  also  re- 
quired. The  flowrate  through  the  O,  gener- 
ator (Fo)  and  the  dilution  air  flowrate  (Fd) 
are  measured  with  a  reliable  flow  or  volume 
standard  traceable  to  NBS.  The  highest  Oa 
concentration  standard  required  (80%  URL) 
is  assayed  according  to  the  procedure  in  4.5. 
Each  Oa  concentration  generated  by  dilu- 
tion is  calculated  from: 


to.)™ 


(11) 


where:  [O.l'our  =  diluted  Oi  concentration, 
ppm;  F.  =  flowrate  through  the  O.  gen- 
erator, liter/min;  Po  =  diluent  air  flow- 
rate,  liter/min. 

Note.— Direct  calibration  of  the  Oa  analyz- 
er may  also  be  accomplished  by  assaying  the 
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Oa  concentrations  using  the  procedure  in  4  J 
while  simultaneously  measuring  the  corre- 
sponding Oi  analyzer  responses  as  specified 
in  4.6. 
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[FRL  914-21 

140  Cn  Parti  SI  and  52] 

tEQUIREMENTS  FOR  PREPARATION,  ADOP- 
TION, AND  SURMinAL  Of  IMPLEMENTA- 
TION PLANS 

Approval  and  Promulgafien  of  Implomonfotion 
Plans 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  action,  the  Ad- 
ministrator proposes  to  make  certain 
revisions  to  the  procedures  for  prepa- 
ration of  State  Implementation  Plans 
for  photochemical  oxidants.  Specifi- 
cally, he  proposes  the  following  ac- 
tions: 

1.  Change  the  terms  "photochemical 
oxidant(s)"  and  "oxidant(s)"  to 
"ozone"  throughout  Par^  51  and  52. 

2.  Delete  Appendix  J  of  40  CFR  Part 
51  and  revise  40  CFR  51.14  with  re- 
spect to  the  method  for  calculating 
needed  reductions  in  hydrocarbon 
emissions. 

The  terms  "photochemical  •  oxi- 
dants" and  "oxidants"  are  being 
changed  to  "ozone"  to  be  consistent 
with  EPA's  proposal  to  redesignate 
the  photochemical  oxidants  standard 
as  an  ozone  standard.  The  redesigna- 
tion  of  the  standard,  along  with  the 
reasons  for  it,  will  be  proposed  as  a 
separate  Federal  Register  action. 
Thoughout  the  rest  of  these  actions 
the  word  "ozone"  will  be  used  in  place 
of  "oxidant",  except  when  reference  is 
made  to  existing  language  in  the  Code 
of  Federal  Regulations. 

Appendix  J  is  being  deleted  to  make 
the  Part  51  regulations  consistent  with 
EPA'S  current  policy  on  development 
of  State  Implementation  Plans  (SIPs) 
to  meet  the  ozone  standard.  States  will 
be  allowed  to  u&a  any  of  four  pre- 
scribed techniques  to  relate  ozone  con- 
centrations to  hydrocarbon  emissions. 
The  techniques  will  be  set  forth  in  the 
proposed  revisions  to  40  CFR 
51.14(c)(4). 

DATES:  Comments  must  be  received 
by  August  18,  1978.  Comments  submit- 
ted will  facilitate  internal  distribution 
and  public  availability. 

ADDRESSES:  Persons  may  submit 
written  comments  on  this  proposal  to: 
U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Plan- 
ning and  Standards,  Control  Programs 
Development  Division  (MD  15),  Re- 
search Triangle  Park,  N.C.  27711.  At- 
tention: Mr.  Darryl  D.  Tyler, 

EPA  will  make  aU  comments  re- 
ceived within  30  days  of  publication  of 
this  proposal  available  for  public  in- 
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spection  during  normal  business  hours 
at:  EPA  Public  Information  Reference 
Unit.  401  M  Street,  SW.,  Room  2922, 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Sableski,  Chief  Plans  Guide- 
lines Section,  Control  Programs  De- 
velopment Division  (919-541-5437). 

Supplementary  Information 

In  connection  with  the  review  of  the 
NAAQS  and  associated  SIP  require- 
ments for  ozone,  EPA  has  determined 
that  certain  changes  in  40  CFR  Part 
51  are  appropriate. 

Appendix  J 

Petitions  to  EPA  from  the  American 
Petroleum  Institute  (and  29  member 
companies)  on  December  9,  1976,  and 
the  City  of  Houston  on  July  11,  1977, 
recommended  revisions  to  the  method 
of  calculating  needed  hydrocarbon  re- 
ductions specified  in  Appendix  J.  EPA 
has  studied  various  methods  by  which 
these  calculations  can  be  made  and 
has  determined  that  Appendix  J  of  40 
CFR  51  no  longer  represents  the  only 
acceptable  analytical  relationship  be- 
tween hydrocarbons  and  ozone.  There- 
fore, Appendix  J  is  being  proposed  for 
deletion. 

Section  51.14 

The  Administrator  is  also  proposing 
to  amend  40  CFR  51.14(c)(4)  to  allow 
the  use  of  alternate  analytical  rela- 
tionships for  determining  the  hydro- 
carbon reductions  necessary  to  meet 
the  ozone  standard.  EPA  is  conducting 
further  studies  and  will  propose  alter- 
natives or  a  replacement  for  Appendix 
J  when  the  studies  are  concluded. 
During  the  interim  period,  for  the  pur- 
poses of  SIP  control  strategy  develop- 
ment, any  one  of  four  modeling  tech- 
niques may  be  used.  EPA  has  pub- 
lished a  document  entitled,  "Uses, 
Limitations  and  Technical  Basis  of 
Procedures  for  Quantifying  Relation- 
ships Between  Photochemical  Oxi- 
dants and  Precursors"  (November, 
1977;  EPA  450/2-77-021a)  which  refer- 
ences analytical  techniques  that 
States  must  consider.  These  tech- 
niques include  the  following: 

(1)  Photochemical  grid  models— 
These  models  are  based  on  the  most 

-  accurate  available  physical  and  chemi- 
cal principles  underlying  the  forma- 
tion of  ozone. 

(2)  Empirical  Kinetics  Modeling  Ap- 
proach (E:KMA)— This  model  repre- 
sents a  compromise  between  rigorous 
treatment  of  chemical  and  physical 
principles  underlying  the  formation 
and  dispersion  of  ozone  and  the  exten- 
sive data  requirements  necessary  to 
represent  such  principles  in  model 
form.  EKMA  is  not  as  accurate  or 
flexible  as  the  grid  models.  However,  it 
does  reflect  reality  to  a  greater  extent 
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than  the  empirical  and  statistical  ap- 
proaches. 

(3)  Empirical  and  Statistical 
Models— These  models  reflect  observer 
relationships  between  ozone  and  other 
variables.  However,  they  do  not  imply 
cause-effect  relationships;  hence,  their 
applicability  to  estimating  the  impact 
of  substantial  control  programs  is  lim- 
ited because  the  conditions,  imder 
which  the  relationships  in  the  model 
have  been  derived,  will  be  altered  by 
control  programs. 

(4)  Proportional  Rollback— This 
model  assumes  a  linear  relationship 
between  hydrocarbon  emissions  and 
ambient  concentrations  of  ozone.  Pro- 
portional rollback  appears  to  be  useful 
as  a  lower  bound  for  estimates  of  hy- 
drocarbon controls  needed  to  attain 
the  ozone  standard  in  most  U.S.  cities. 

EPA  will  also  make  available  com- 
puter programs  and  other  aids  to 
enable  States  to  use  the  techniques  de- 
scribed above. 

Background  concentrations  and 
transport  of  ozone  from  upwind  loca- 
tions can  impact  upon  high  levels  of 
ozone  in  or  near  an  urban  area  during 
afternoon  hours.  Therefore,  considera- 
tion of  background  and  transport 
should  be  made  in  applying  any  of  the 
techniques  to  develop  an  ozone  control 
strategy.  Means  for  measuring  trans- 
ported ozone  and  interpreting  the 
measurements,  as  well  as  procedures 
for  assessing  the  impact  of  transport 
in  tin  urban  area  are  described  in  the 
EPA  document  referenced  above.  In 
developing  the  ozone  control  strategy 
for  a  particular  area.  States  may 
assume  that  the  ozone  staindard  wiU 
be  attained  at  upwind  locations. 

Impact 

In  accordance  with  Agency  policy  as 
set  forth  in  39  FR  37419,  EPA  has  re- 
viewed the  proposed  changes  and  de- 
termined that  they  do  not  constitute 
"significant"  revisions  or  modifica- 
tions (as  defined  in  39  FR  37419)  and 
therefore  do  not  require  an  environ- 
mental impact  statement. 

Dated:  June  9,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  Title  40,  Chapter  I,  EPA  proposes 
to  amend  Subchapter  C  as  follows: 

PART  51— REQUIREMENTS  FOR  PREPARATION, 
ADOPTION,  AND  SUSMinAl  OF  IMPLEMEN- 
TATION  PLANS 

1.  Wherever  the  terms  "Photochemi- 
cal oxidant(s)"  or  "oxidant(s)"  appear 
in  Part  51.  they  are  changed  to  read 
"ozone." 

2.  Appendix  J  is  deleted  and  re- 
served. 

3.  Section  51.14(c)(4)  is  revised  to 
read  as  follows: 
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§51.14  Control  strategy:  Carbon  monox- 
ide, hydrocarbons,  photochemical  oxi- 
dants, and  nitrogen  dioxide. 


(c) 

•  •  *  •  • 

(4)  In  selecting  an  appropriate  model 
to  determine  the  amount  of  hydrocar- 
bon reductions  necessary  to  demon- 
strate attainment  of  the  ozone  stand- 
ard, one  of  the  following  techniques 
must  be  applied: 

(i)  Photochemical  grid  models— 
These  models  are  based  on  the  most 
accurate  available  physical  and  chemi- 
cal principles  underlying  the  forma- 
tion of  ozone. 


>SEO  RULES 

(ii)  Empirical  Kinetics  Modeling  Ap- 
proach (EKMA)— This  model  repre- 
sents a  comprbmlse  between  rigorous 
treatment  of  {chemical  and  physical 
principles  underlying  ozone  formation 
and  dispersion  and  the  extensive  data 
requirements  that  would  be  necessitat- 
ed by  such  an  approach. 

(iii)  Empirical  and  Statistical 
Models— These|  models  reflect  observer 
relationships  oetween  ozone  and  other 
variables.  I 

(iv)  Proportional  Rollback— This 
model  assume*  a  linear  relationship 
between  hydr^arbon  emissions  and 
ambient  concentrations  of  ozone. 

In  developing  ozone  control  strate- 
gies for  a  part  cular  area,  background 


concentrations  ind  ozone  transported 
into  an  area  Imust  be  considered. 
States  may  as$ume  that  the  ozone 
standard  will  b^  attained  in  upwind 
areas. 


PAST  52— AmOVfAL  AND  PIOMULGAnON 
OF  IMPIEM^ATION  PLANS 

4.  Wherever  tUe  terms  "photochemi- 
cal oxidant(s)"  br  "oxidant(s)"  appear 
in  Part  52,  thej  are  changed  to  read 
"ozone". 

ADTHORmr:  Sectl  ons  110  and  301(a),  Clean 
Air  Act,  as  amende  d  (42  UJS.C.  7410,  7601).) 

[PR  Doc.  78-1715  i  PUed  6-21-78;  8:45  am] 
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CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-548] 

PART  841— PUBUC  HOUSING 
PROGRAM:  DEVELOPMB4T  PHASE 

Appendix  A — Prototype  Cost  LImItt 
for  Low  Income  Public  Housing 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  On  June  30.  1977.  the  De- 
partment published  a  revised  Schedule 
A.  "Prototype  Cost  Limits  for  Low- 
Income  Housing."  to  Part  841.  The  De- 
partment is  revising  for  all  areas  the 
prototype  costs,  based  on  cost  data 
and  other  current  information  re- 
ceived from  the  Field  Offices  and  the 
public. 

EFFECTIVE  DATE:  June  22,  1978, 

COMMENT  DUE  DATE:  AU  com- 
ments received  on  or  before  July  24, 
1978  will  be  considered. 

ADDRESSES:  Send  comments  to  the 
Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development, 
Room  5218,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  R.  VanNess.  Chief.  Con- 
struction Cost  Branch,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washing- 
ton. D.C.  20410.  (202)  755-5880.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Based  on  information  supplied  by  the 
Field  Offices  and  the  public,  revised 
prototype  per  unit  cost  schedules  are 
being  published. 

These  cost  limits,  established  pursu- 
ant to  section  6(b)  of  the  U.S.  Housing 
Act  of  1937,  represent  per  unit  cost 
schedules  for  low  income  public  hous- 
ing and  are  required  to  be  published  at 
least  annually  in  the  Federal  Regis- 
ter. 

Section;  6(b)  of  the  Act  provides  that 
prototype  costs  shall  be  effective  on 
the  date  of  publication  in  the  Federal 
Register.  However,  timely  written 
comments  will  be  considered  and  addi- 
tional amendments  will  be  published  if 
the  Department  determines  that  ac- 
ceptance of  the  comments  is  appropri- 
ate. Comments  with  respect  to  cost 
limits  for  a  given  location  should  be 
sent  to  the  local  HUD  office.  A  list  of 
these  offices  follows: 


RULES 


REGULATIONS 


rGIOH  I 
ord.  06105, 


One  Financial 


Connecticut, '. 

Plaza. 
Massachusetts,    Boston,    02114,    Bulfinch 

Bldg..  15  New  Cbardon  Street. 
New  Hampshire.  Manchester.  03101,  Noiris- 

Cotton  Federal  Building,  5th  Floor,  176 

Chestnut  Street. 
Rhode  Island.  Providence.  02903,  330  Poat 

Office  Annex.    | 

SECioir  n 

New  Jersey,  Camilen.  08103,  The  Parkdale 

Bldg.,  510  Federil  Street. 
New   Jersey,   Newark,   07102.    1   Raymond 

Plaza,  Gateway  Bldg. 
New  York.  Albany,  12207.  Leo  W.  O'Brien 

Federal   Bldg..   North   Pearl   Street  and 

Clinton  Avenue. 
New  York.  Buffalo,  14202,  Grant  Building, 

560  Main  Street 
New  York,  New  |rork,  10019,  666th  Fifth 

Avenue. 
Puerto  Rico,  Sanj  Juan,  00936,  Caribbean 

Area  Office.  N(  w  Federal  Building  and 

Courthouse  Ave  tue,  GPO  Box  3869,  Hato 


Ohio,  Cincinnati,  45^2,  550  Main  Street. 
^<naconsin,    MUwaukee,    53202.   744   North 
Fourth  Street. 

RcfiOHVI 

Arkansas,  Uttle  RoCk.  72201.  Union  Nation- 
al Bank  Building.  1  Union  National  Plaza. 


Louisiana,  New  Orl 

1001  Howard  Avi 
Louisiana,  Shrevei 

BuUding,  500 
New    Mexico.     All 

Truman  Street 
Oklahoma,    Oklah< 

North  Hudson  Sti 


70113.  Plaza  Tower, 

71120.  New  Federal 
6th  Floor, 
iquerque,     87110,     625 

aty.    73102,    301 


Texas,  Dallas,  75201i  200  Bryan  Tower. 

Texas,  Houston,  77046,  Two  Greenway 
Plaza  East.  Suite  200. 

Texas,  San  Antonio,  78285,  Kallison  BuUd- 
ing, 410  South  Main  Avenue,  P.O.  Box 
9163. 

ow  vn 


Rey,  P.R.  00917. 

Agion  III 

District  of  Colunlbia.  Washington,  20009, 
Universal  North  Building.  1875  Connecti- 
cut Avenue  NW. 

Maryland,  Baltinlore,  21201,  2  Hopkins 
Plaza,  MercantiK  Bank  and  Trust  Build- 
ing. T 

Pennsylvania,  Philadelphia,  19106,  Curtis 
Building,  625  Walnut  Street. 

Pennsylvania,  Pittsburgh,  15212,  2  Alleghe- 
ny Center. 

Virginia,  Richmond,  23219,  701  East  Frank- 
lin Street. 

West  Virginia,  Ch  irleston,  25301,  New  Fed- 
eral Building,  50  >  Quarrier  Street. 

H  EGioN  rv 

Alabama,  Birmingiara,  35222,  Daniel  Build- 
ing, 15  South  201  h  Street. 

Florida,  JacksonrUle,  32204,  Peninsular 
Plaza,  661  Riverside  Avenue. 

Georgia,  Atlanta.  30303,  Peachtree  Center 
Building.  230  Pe$chtree  Street  NW. 

Kentucky,  Louisvijle,  40201,  Children's  Hos- 
pital Foundatioh  Building,  601  South 
Floyd  Street. 

Mississippi,  Jackson,  39213,  101  C  Third 
Floor,  Jackson  Mall,  300  Woodrow  WUson 
Avenue  West. 

North  Carolina.  Greensboro,  27401,  415 
North  Edgewortli  Street. 

South  Carolina,  Columbia,  29202,  1801  Main 
Street,  Jefferson]  Square. 

Tennessee,  Knoxvllle,  37919,  1  Northshore 
Building,  1111  Northshore  Drive. 

Tennessee,  Memphis,  38103,  100  N.  Main 
Street,  28th  Floofr. 

Region  V 

Illinois.  Chicago,  10602,  1  North  Dearborn 

Street.  [ 

niinois,     Springfield,    62701.    524    South         Accordingly,  24 

Second  Street,  6^  Floor. 
Indiana,  Indianapolis,  46205,  4720  Kingsway 

Drive.  I 

Michigan.  Detroit.'  48226  15th  Floor,  McNa- 

mara  Building,  4^7  Michigan  Avenue. 
Michigan.  Grand  Rapids,  49505,  2922  Fuller 

Avenue  NW. 
Minnesota,    Minneapolis-St.    Paul,    5543S, 

6400  France  Avenue  South. 
Ohio,  Columbus,  43215.  New  Federal  Office 

Building,  200  North  High  Street. 
Ohio,     Cleveland,,    44114.     777     Rockwdl  Assistant 

Avenue,  Second  Floor.  Federal 


Iowa,  Des  Moines,  51^309,  210  Walnut  Street, 

Room  259. 
Kansas,    Kansas   dty,    66117,    2   Gateway 

Colter,  Fourth  ant  State  Streets. 
Kansas,  Topeka,  66683,  New  Federal  Office 

Building,    Room   830,    444    SE.    Quincy 

Street. 
Missouri,  St.  Louis,  63101,  210  North  12th 

Street.  I 

Nebraska.  Omaha,  18106,  Unlvac  Building, 

7100  West  Center  Road. 

RegJoh  vin 

Colorado,   Denver,  180202,   Title   Building. 
Fourth  Floor,  909  i7th  Street 


90057.   2500   WU- 


RzdiONlX 

California,   Los  Angeles, 

shire  Boulevard.     | 
California,  San  Francisco,  94111, 1  Embarca- 

dero  Center,  Suite  J1600. 
Hawaii,    Honolulu,  '  96801,    Prince    Jonah 

Kuhio  Kalanianaole  Federal  Buidling,  300 

Ala  Moana  Boulevard,  Suite  3318. 


Alaska,   Anchorage,   99501,   334   West   5th 

Avenue.  I 

Oregon,  Portland,  97204,  Cascade  Building, 

520  SW.,  Sixth  Avenue. 
Washington,    Seattle,    98101,    403    Arcade 

Plaza  building,  1321  Second  Avenue. 
Washington,     Spokine,     99201,     746     UJS. 

Courthouse  W.,  929  Riverside  Avenue. 

A  finding  of  inapplicability  respect- 
ing the  National  ^vironmental  Policy 
Act  of  1969.  has  been  made  in  accord- 
ance with  HUD  pi-ocedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
specified  above. 

CFR,  Part  841,  Ap- 
pendix A,  Prototh>e  Cost  Limits  for 
Low-Income  Hou^g,  is  amended  for 
aU  areas  as  set  f oiih  below. 

(Sec.  7(d),  Department  of  HUD  Act,  42 
X3JB.C.  3535(d);  Sec.  6(b),  U.S.  Housing  Act 
of  1937,  42  U.S.C.  1437(d).) 

Issued  at  Washi  igton,  D.C,  on  June 
16. 1978. 

Lawrence 


ra«AL  uomm,  vol  49,  i  o.  ui-thmsday.  jum  n,  i«7i 


B.  Simons, 
Housing, 
Hoiiiing  Commissioner. 


Secretary  for . 
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Transmittal  of  Form  to  OMI 
Public  Hearing;  Opportunity  for 
Written  Comment 


2*7056 

[3128-01] 

D9ARTMENT  OF  ENERGY 

Cwfgy  InfeniMMon  AdMinistration 

HNANOAL  IffOtTMO  SYS1EM 

AGENCY:  Energy  Information  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  (i)  Transmittal  of 
Form  to  the  Office  of  Management 
and  Budget,  (ii)  Public  Hearing  and 
(ill)  Opportunity  for  Written  Com- 
ment 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Eaergy  (DOE)  announces  that 
it  has  submitted  a  proposed  final  ver- 
sion of  its  Financial  Reporting  System 
(FRS)  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance.  The  EIA  is  implementing 
the  FRS,  which  will  survey  major 
energy  producing  companies  annually, 
to  develop  credible  and  verifiable  in- 
formation relating  to  the  economics  of 
energy  supply.  The  data  to  be  collect- 
ed is  essential  to  the  development  of  a 
national  energy  policy  and  will  fulfill 
certain  data  collection  responsibilities 
of  the  EIA  under  the  Department  of 
Energy  Organization  Act  (DOE  Act. 
Pub.  L.  95-91).  As  part  of  the  OMB 
review  and  clearance  procedure,  the 
EIA  and  OMB  request  written  com- 
ments and  will  receive  oral  statements 
at  a  public  hearing  concerning  the  re- 
porting requirements  of  the  FRS.  The 
EIA  proposed  final  version  of  the  FRS 
reporting  form.  Form  EIA-28.  which  Is 
appended  to  this  Notice,  reflects 
public  comments  on  two  previous  ver- 
sions of  the  form  developed  by  the 
Federal  Energy  Administration  (FEA) 
and  new  data  requirements  set  forth 
in  the  DOE  Act.  The  public  comments 
were  received  in  connection  with  a 
public  hearing  held  October  20,  1975' 
and  a  public  panel  discussion  held 
July  29.  1977.  Comments  were  also  so- 
licited and  received  during  a  field  test 
of  the  FRS  forms  and  in  response  to 
wide  distributions  of  October  31.  1977 
and  February  28,  1978  DOE  redrafts  of 
the  FRS  f  orm- 

DATES:  Written  comments  by  July 
24.  1978:  requests  to  speak  by  July  5, 
1978;  copies  of  oral  statements  by  July 
14.  1978;  hearinr.  July  17.  1978  at  9:30 
a.m. 

ADDRESSES:  All  comments  and  re- 
quests to  speak  to:  Public  Hearing 
Management,  Box  UH.  Department  of 
Energy.  Room  2313.  2000  M  Street 
NW..  Washington.  D.C.  20461;  a  sepa- 
rate copy  of  written  comments  may  be 
sent  to:  Louis  Kincannon,  Reviewing 
Officer.  Office  of  Management  and 
Budget.  Room  10215,  New  Ebcecutive 
Office  Building,  726  Jackson  Place 
NW..  Washington,  D.C.  20503.  Hearing 
location:  Federal  Building,  Room 
3000 A,  12th  and  Pennsylvania  Avenue 


IfOTICES 

NW.,  Washington.  D.C.  Transcripts  oi 
the  hearing  afaUable  at  the  DOE 
Freedom  of  Information  Office.  Room 
2107.  Federal  B\  iflding,  12th  and  Penn- 
sylvania Aven(|e  NW..  Washington, 
D.C. 


FOR      FUR' 
CONTACrr. 


INFORMATION 


Arthur  T.  Asderson  (Director.  Fi- 
nancial Repotting  System  Project), 
EInergy  Infonfiation  Administration. 
12th  and  Pemlsylvania  Avenue.  NW.. 
Room  8443  Wellington.  D.C.  20461. 
(202)  566-7815i 

Louis  Kincanhon  (Reviewing  Offi- 
cer, Office  i>f  Management  and 
Budget).  Vep  Executive  Office 
Building.  726:  Jackson  Place  NW., 
Room  10215,  Washington,  D.C. 
20503.  (202)  395-3211 
Robert  C.  Gillette  (Hearing  Proce- 
dures), E>epariment  of  Energy.  2000 
M  Street  NW„  Room  2214B,  Wash- 
ington, D.C.  20461.  (202)  254-520L 
William  D.  Luck  or  Samuel  M.  Brad- 
ley. (Office  of  General  Counsel).  De- 
partment of  ^ergy.  12th  and  Penn> 
sylvania  Avenue  NW..  Room  6144, 
Washington.  PC.  20461.  (202)  566- 
9296  (Luck);  1202)  566-9565  (Brad- 
ley). 

SUPPLEMENT.  \RY  INFORMATION: 

L  Legislative  A\  thority  for  Financial  Re- 
porting System. 

n.  Objectives  of  Financial  Reporting 
System. 

in.  Historical  Development  of  the  Finan- 
cial Reporting  System. 

rV.  Implementation  Program. 

V.  Specific  Reqnests  for  Comment*. 

VI.  Hearing  ana  Written  Comment  Proce- 
dures. I 

I.  Legislative  Aitthoiutt  for 

FlHANCIAL  llEPORTING  SYSTEM 

t 

The  legislatite  authority  for  the 
FRS  Is  most  clearly  and  completely 
described  in  section  205(h)  of  the  DOE 
Act.  which  pro\|des  in  relevant  part  as 
follows: 

tof 


L 

(hMlKA)  •  •  •  trihe  Administrator 
the  EIA]  shall  I  identify  and  desisnate 
"major  energy-prttducing  companies"  which 
alone  or  with  thep-  aXfiliates  are  involved  In 
one  or  more  lines  of  commerce  in  the  energy 
Industry  so  that  the  energy  Information  col- 
lected from  such  major  energy-producing 
companies  shall  provide  a  statistically  accu- 
rate profile  of  ea«fti  line  of  commerce  in  the 
energy  industry  iq  the  Dnited  States. 


(2)  The  Administrator  shall  develop  and 
make  effective  f#r  use  during  the  second 
full  calendar  year  following  the  date  of  en- 
actment of  this  Act  the  format  for  an 
energy-producing  company  financial  report. 
Such  report  shall  be  designed  to  allow  com- 
parison on  a  uniform  and  standardized  basis 
among  energy-producing  companies  and 
shall  permit  for  the  energy-related  activities 
of  such  companie$— 

(A)  a|i  evaluation  of  company  revenues, 
profits,  cash  flow,  and  investments  In  total, 
for  the  energy-rdated  lines  of  commerce  In 


wfaidi  such  company  is  engaged  and  for  all 
significant  energy-related  functions  wittiin 
such  company;  , 

(B>  an  analysts  of  the  competitive  struc- 
ture of  sectors  an4  fimctional  groupings 
within  the  energy  industry; 

(O  the  segregation  of  energy  information, 
induiUng  financial  information,  describing 
oomiMuiy  operations  by  energy  source  and 
geocraphic  area; 

(D>  the  determinaitlon  of  costs  associated 
with  exploration,  development,  production, 
umimlin.  transpo^tion.  and  marketing 
and  other  signiflcaat  energy-related  func- 
tioBB  vitliin  such  coiipany;  and 

(E)  such  other  analyses  or  evaluations  as 
the  Administrator  jfinds  is  necessary  to 
achieve  the  purposes  of  this  Act. 

To  implement  this  requirement,  sec- 
Uoa  205(hK4)  requires  that: 

The  Administrator  shall  require  each 
major  energy-producing  company  to  file 
with  the  Administrator  an  energy-producing 
company  financial  report  on  at  least  an 
anmial  basis  and  may  request  energy  Infor- 
mation described  in  such  report  on  a  quar- 
terly basis  if  he  determines  that  such  quar- 
teriy  report  of  information  will  substantial- 
ly assist  in  achieving  the  purposes  of  this 

Act  y 

Section  205(h)(6)  defines  "energy- 
producing  company"  as  a  person  en- 
gaged in: 

(i)  ownership  or  control  of  mineral  fuel  re- 
sources or  nonmineral  energy  resources 

(ti)  exploration  for,  or  development  of, 
mineral  fuel  resources; 

(til)  extraction  of  mineral  fuel  or  nonmin- 
eral energy  resource*; 

(lv>  refining,  millii^g,  or  otherwise  process- 
ing mineral  fuels  or  nonmineral  energy  re- 
soiutres; 

(V)  storage  of  mineral  fuels  or  nonmineral 
energy  resources;      1 

(vi)  Oie  generatioa,  transmission,  or  stor- 
age of  etectrical  energy; 

(vii)  transportati<m  of  mineral  fuels  or 
noomineral  energy  resoiutses  by  any  means 
whatever,  or 

(viil)  wholesale  or  retail  distribution  of 
mineral  fuels,  nonniineral  energy  resources 
or  electrical  energy;  i 

The  mandate  set  forth  in  section 
205(h)  of  the  EKDE  Act  reiterates  earli- 
er legislative  auttiorities  to  define  and 
develop  financial  reporting  for  firms 
within  the  energy  sector.  These  earlier 
authorities  are  ^liscussed  in  Notices 
published  by  thel  FEA  on  September 
22.  1975  and  July  8.  1977  (40  FR  43612 
and42FR35187)i 

n.  OBJBCTrvEsl  or  the  Financial 
Reporting  System 

The  objectives  lof  the  FRS  are  out- 
lined hi  section  a05(h)(2)  of  the  DOE 
Act  set  forth  aqove.  Briefly  summa- 
rized, the  propo^  FRS  will  provide 
data  to  help  evaluate  questions  con- 
cerning the  interrelated  issues  of  com- 
petition, energy  jsupply  development. 
and  the  impact  of  governmental  ac- 
tions on  the  energy  sector. 


m.  Historical 
Financial 


Development  of  the 
REPORTING  System 


The  first  version 
proposed  by  the 
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Of  the  FRS  was 
FEA,  a  predecessor 


agency  of  the  DOE,  in  a  Notice  of  Pro- 
posed Report  on  the  Petroleum  Com- 
pany Financial  Report,  issued  on  Sep- 
tember 5,  1975  (40  FR  43612,  Septem- 
ber 22.  1975).  In  the  September  22, 
1975  notice,  the  FEA  described  the 
purpose  of  the  Petroleum  Company 
Financial  Report  as  follows: 

"The  primary  purpose  of  the  Petroleum 
Company  Financial  Report  ia  to  provide  the 
FEA  with  comprehensive,  consistent  and 
up-to-date  finaiiclal  Information  about  the 
petroleum  industry  and  its  components. 
This  report  collects  new  data  on  revenues, 
costs.  Investments  and  profits  of  companies 
involved  In  the  petroleum  industry.  Operat- 
ing data  will  be  collected  and  related  to 
fiscal  data." 

The  FEIA  invited  written  comments 
on  the  proposed  reporting  form  and 
held  a  public  hearing  in  Washington. 
D.C.  on  Octotier  20, 1975. 

On  Jvdy  8,  1977,  the  FEIA  gave  notice 
of  a  public  panel  discussion  to  receive 
public  comment  on  a  second  version  of 
the  FRS  reporting  form  (42  FR  35187, 
July  8,  1977).  As  indicated  in  the  July 
8  Notice,  the  first  version  of  the  form 
had  been  changed  and  expanded  to 
take  account  of  public  comments  on 
the  first  version,  new  data  require- 
ments, and  President  Carter's  Nation- 
al Energy  Plan.  A  discussion  of  the 
public  comments  received  on  the  first 
version  of  the  form  and  the  changes 
made  in  the  form  is  set  forth  in  42  FR 
35187,  July  8, 1977. 

In  light  of  the  public  comments  re- 
ceived and  of  the  responsibilities  set 
forth  in  section  205(h)  of  the  DOE 
Act,  the  proposed  form  was  reevaluat- 
ed. Most  significantly,  the  concept  of 
the  FRS  was  expanded  from  petro- 
leum to  energy-producing  companies, 
and  the  format  was  changed  from  an 
accounting  work  sheet  approach  to 
one  consistent  with  and  tied  to  finan- 
cial reports  filed  with  the  Securities 
and  Exchange  Commission.  As  a 
result,  the  FRS  form  (now  designated 
as  EIA-28)  was  considerably  broad- 
ened to  include  Information  on  other 
than  petroleum  activities  and  to  in- 
clude more  operating  statistics  related 
to  the  finanlcal  Information. 

The  FRS  form  (October  31, 1977  ver- 
sion), was  then  field  tested  in  late  fall 
of  1977,  concurrently  with  the  distri- 
bution of  the  forms  and  solicitation  of 
comments  to  the  approximately  300 
widely  diverse  parties  who  had  either 
previously  participated  in  the  FRS 
comment  process  or  had  otherwise  ex- 
pressed an  interest  in  the  FRS.  The 
field  test,  consultations,  and  other 
comments  were  used  to  modify  the 
FRS  form,  and  a  February  28,  1978 
-version  was  drafted  and  distributed  in 
an  identical  fashion.  The  treatment  of 
taxes,  the  foreign  detail  required,  the 
reporting  of  other  than  petroleum  ac- 
tivities, and  the  specific  data  required 
on  refining  and  retailing  operations 
were  the  main  subjects  of  discussion 


NOTICES 

(In  addition  to  the  issues  of  confiden- 
tiality, and  burden)  that  influenced 
the  design  of  the  June  15,  1978  pro- 
posed version  of  EIA-28  published 
here. 

IV.  Implementation  Program 

After  such  modifications  as  may  be 
made  as  a  result  of  the  public  com- 
ments received  in  response  to  this 
Notice  and  the  OMB  review  and  clear- 
ance process,  the  FRS  reporting  form 
will  be  mailed  to  respondent  compa- 
nies. These  companies  will  be  required 
to  submit  the  form  with  1977  data 
within  5  months  of  this  mailing.  If 
mailing  of  the  form  occivs  in  August, 
it  will  be  possible  for  the  respondent 
companies  to  file  their  reports  with 
the  EIA  before  the  first  quarter  of  the 
year  when  IRS,  SEC,  Census,  stock- 
holder, and  other  federal  and  state 
government  reporting  requirements 
are  required  to  be  completed.  Selected 
schedules  covering  1974-1976  data  will 
not  be  required  to  be  filed  until  late 
summer  of  1979.  For  subsequent  years, 
the  EIA  plans  to  implement  a  regular 
reporting  cycle  of  mailing  the  form  in 
January  for  filing  by  May  1. 

The  EIA  plans  to  implement  the 
FRS  in  phases.  In  the  first  phase  to  be 
implemented  this  calendar  year,  the 
EIA  will  require  reports  from  29  large 
petroleum  producers  which  also  have 
significant  positions  in  petroleum  re- 
fining, marketing  or  reserves,  coal  pro- 
duction or  reserves,  or  uranium  pro- 
duction or  reserves.  In  the  second  and 
third  phases,  to  be  Implemented  in 
1979,  the  FRS  will  be  expanded  to  in- 
clude (1)  approximately  100  large  com- 
panies that  are  significant  in  coal  or 
uranium  production  or  that  are  among 
the  remaining  top  50  petroleum  pro- 
ducers, and  (2)  a  sample  of  approxi- 
mately 150  smaller  companies  that 
specialize  in  the  different  facets  of  the 
petroleum  industry:  e.g.,  independent 
producers,  refiners,  or  retailers. 

V.  Specific  Requests  for  Comments 

Comments  are  requested  on  any  rel- 
evant aspect  of  the  FRS  form  or  pro- 
gram. In  addition,  but  without  intend- 
ing-to  limit  the  scope  of  the  informa- 
tion received,  EIA  would  like  particu- 
larly to  receive  views  on  the  issues  of 
confidentiality,  reporting  burden,  and 
scope  of  the  FRS,  which  are  discussed 
below.  These  issues  have  been  identi- 
fied by  both  the  EIA  and  commenters 
on  previous  versions  of  the  FRS  form 
as  being  particularly  significant. 

(1)  Confidentiality.  In  response  to 
specific  requests  received  from  mem- 
bers of  the  public,  the  DOE  intends 
that  the  data  will  be  held  confidential 
only  to  the  extent  that  they  are  deter- 
mined by  the  DOE  to  be  witliin  the 
exemption  for  trade  secrets  and  confi- 
dential commercial  information  as 
specified  in  the  Freedom  of  Informa- 
tion Act  (5  use  552(b)(4)). 
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Without  regard  to  the  foregoing, 
and  in  accordance  with  applicable 
legal  authority,  it  is  also  intended  that 
certain  data  from  this  report  will  be 
available  to  the  Attorney  General,  the 
Federal  Trade  Commission,  the  Secre- 
tary of  the  Interior,  the  Comptroller 
General,  and  offices  within  DOE. 

Comments  on  the  DOE's  intentions 
in  this  regard  are  invited. 

(2)  Reporting  Burden.  Prior  discus- 
sions of  reporting  burden  have  focused 
on  four  subtopics: 

(a)  Extent  of  Segmentation.  The 
FRS  has  been  designed  to  provide  for 
segmental  reporting  (by  \^ch  is 
meant  foreign  versus  domestic  oper- 
ations, oil  and  gas  versus  coal,  uiwi- 
um  and  other  energy  activities,  and 
exploration,  development,  and  produc- 
tion versus  refining  and  marketing  ac- 
tivities) by  integrated  energy  produc- 
ers, in  order  to  give  policy  analysts  a 
better  imderstanding  of  the  patterns 
of  development  with  respect  to  corpo- 
rate diversification  and  integration. 
Information  on  such  issues  as  com- 
parative costs  of  resource  develop- 
ment, scale  economies  and  trends  in 
the  organization  and  size  distribution 
of  competing  firms  will  aid  in  analyz- 
ing policy  alternatives  potentially  ap- 
plicable to  the  energy  sector.  Al- 
though some  energy-producing  compa- 
nies already  publish  segmented  infor- 
mation, others  do  not.  Nor  do  the  com- 
panies generally  maintain  records 
which  would  readily  provide  such  in- 
formation for  purposes  of  preparing 
the  proposed  report.  The  FRS  pre-test 
and  consultation  efforts  focused  on 
practical  and  conceptual  difficulties 
associated  with  the  development  of 
segmental  financial  reporting  by  verti- 
cally and  horizontally  integrated  com- 
panies. The  manner  in  which  segments 
are  defined  and  data  elements  are 
specified  reflects  the  EIA's  under- 
standing of  present  industry  organiza- 
tional characteristics  and  associated 
reporting  practices,  as  well  as  the  spe- 
cific legislative  objectives  of  section 
205(h)  of  the  DOE  Act. 

(b)  Uniformity  of  Definitions.  An- 
other issue  regarding  the  potential  re- 
porting burden  is  the  relationship  of 
the  FRS  to  other  existing  systems. 
Differences  in  definitions  used  in  the 
FRS  and  in  other  reporting  systems 
have  been  a  special  concern.  Wherever 
possible,  the  FRS  has  been  modified 
to  conform  its  definitions  with  defini- 
tions used  in  related  government  and 
public  reporting  systems. 

(c)  Prior  Year  Information.  Most 
companies  must  reorganize  some 
aspect  of  their  internal  reporting 
system  to  conform  to  the  reporting  re- 
quirements specified  in  the  FRS.  In 
most  instances,  such  changes  can  be 
accomplished  vdth  less  burden  when 
reporting  is  for  prospective  years.  Of 
course,  the  greatest  reporting  burden 
is  associated  with  reconstruction  of 
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prior  years'  records.  To  alleviate  the 
burden  associated  with  completion  of 
the  FRS,  information  requested  for 
prior  years  solicits  less  detail  than 
that  sought  for  current  and  future 
years.  In  addition,  reasonable  esti- 
mates will  be  accepted  for  certain  data 
elements,  even  with  respect  to  current 
year  data. 

(d)  ForeUrn  Operations  Data.  De- 
tailed reporting  of  data  concerning 
foreign  operations  on  a  segmented 
basis  may  pose  special  difficulties  if 
foreign  subsidiary  information  sys- 
tems must  be  recast  to  comply  with 
the  FRS.  Definitions  contained  in  the 
FRS  must  not  only  be  translated  into 
the  record-keeping  format  of  the  re- 
spondent company,  but  must  then  be 
ad^>ted  to  a  variety  of  foreign  envi- 
ronments. The  EIA  has  sought  to  alle- 
viate reporting  problems  by  coUecting 
less  detail  on  foreign  than  on  domestic 
activities  and  by  encouraging,  for  the 
near  term,  the  presentation  of  reason- 
able estimates  pending  company  data 
system  modifications. 

(3)  Scope  of  the  FRS.  (a)  NUmber  of 
Respondents.  Section  205(h)  of  the 
DOE  Act  requires  the  implementation 
of  a  reporting  program  which  obtains 
data  from  "major"  energy  producers, 
while  sampling,  "to  the  extent  neces- 
sary." smaller,  more  specialized  firms. 
The  EIA  believes  that  the  timetable 
and  implementation  schedule  de- 
scribed above  is  the  most  feasible 
among  the  various  options  considered. 

(b)  Geoi/rop/tte  Scope.  Generally,  the 
FRS  does  not  presently  provide  for 
the  separate  collection  and  identifica- 
tion of  data  on  a  less  than  national 
basis.  At  this  point,  EIA  believes  it 
would  be  uraimecessarily  duplicative  of 
other  energy  data  collection  programs 
to  further  disaggregate  the  geographic 
scope  of  FRS  data. 

VL  Hearinc  Ain>  Written  Comment 
Procedures 

A.  WRITTEN  COMMENTS 

Tou  are  invited  to  participate  \n  this 
public  hearing  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  FRS.  Comments  should  be  submit- 
ted to  the  address  indicated  in  the  AD- 
DRESSES section  of  this  Notice  and 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted 
with  the  designation  "DOE.  FRS. 
EIA-28"  by  4:30  p.m.  on  July  24.  1978. 


I  oncES 

Fifteen  copies  should  be  submitted. 
All  comments  that  are  received  wlU  be 
available  for  public  inspection  in  the 
DOE  Reading  FJoom,  Room  2107.  Fed- 
eral Building.  li2th  and  Pennsylvania 
Avenue.  N.W.,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday., 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  Uie  ri^t  to 
determine  the  confidential  status  of 
the  information,  or  data  and  to  treat  it 
according  to  ouij  determination. 

C  HEARING 

1.  Request  Prdcedure.  The  time  and 
place  for  the  pi|t>llc  hearing  is  indicat- 
ed in  the  DATES  and  ADDRESSES 
sections  of  this  notice.  If  necessary  to 
present  all  testicaony,  the  hearing  will 
be  continued  at  9:30  a.m.  of  the  next 
business  day  following  the  date  of  the 
hearing. 

Tou  may  mak0  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation. The  request  should  contain  a 
phone  number  Where  you  may  be  con- 
tacted through  the  day  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  number  of  persons  making 
such  presentations,  you  should  be  pre- 
pared to  describe  your  interest  in  this 
proceding,  and  why  you  are  a  proper 
representative  Qf  a  group  or  tiass  of 
persons  that  hat  such  an  interest,  and 
to  give  a  concisel  summary  of  your  pro- 
posed oral  presetitation. 

We  will  notiff  each  person  selected 
to  be  heard  be^>re  4:30  pjn..  July  10, 
1978.  Persons  delected  to  be  heard 
should  submit  100  copies  of  their 
statement  to  tfale  address  indicated  in 
the  ADDRESSES  section  of  this  pre- 
amble before  4:aK)  p.m..  July  14. 1978. 

2.  Conduct  of  the  Hearing.  EIA  and 
OMB  reserve  t|ie  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  #ach  presentation  may 
be  limited,  based  on  the  nimiber  of 
persons  requestng  to  be  heard. 

A  DOE  and  a|i  OMB  official  win  be 
designated  to  preside  at  the  hearing. 
This  will  not  b^  a  judicial  or  eviden- 
tiary type  hearmg.  Questions  may  be 
asked  only  by  'those  conducting  the 
hearing,  and  th^re  will  be  no  cross-ex- 
amination of  pe^ons  presenting  state- 
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ments.  At  the  coi  elusion  of  an  initial 
oral  statements.  ( ach  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity.  If  he  or  she  so  de- 
sires, to  make  a  |  rebuttal  statement. 
The  rebuttal  stattaients  will  be  given 
in  t^e  order  in  which  the  initial  state- 
ments were  made  and  win  be  subject 
to  time  limitaticHia. 

Tou  may  submit  questions  to  %e 
asked  of  any  person  making  a  state- 
ment at  the  hearitig  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  pjn..  July  10,  1978.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officers. 
The  DOE  and  OMB  or  the  presiding 
officers,  if  the  question  is  submitted  at 
the  hearing,  win  I  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  ansiifrer. 

rules  needed 
for  the  proper  conduct  of  the  hearing 
win  be  announce^  by  the  presiding  of- 
ficers. 

A  transcript  of  [the  hearing  win  be 
made  and  EIA  wQl  retain  the  entire 
record  of  the  hefrings.  including  the 
win  be  made  avaOa- 
ble  for  inspectioil  at  the  Freedom  of 
Information  Offic  e.  Room  2107.  Feder- 
al Building.  12Ui  and  Pennsylvania 
Avenue.  N.W.  Wishington.  D.C.,  be- 
tween the  hours  of  8:30  a.m..  and  5:00 
pjn..  Monday  through  Friday.  Tou 
may  purchase  a  o  >py  of  the  transcript 
from  the  reporter: 

In  the  event  tfa  at  it  becomes  neces- 
sary for  the  DOi  to  cancel  the  hear- 
ing, every  effort '  irin  be  made  to  pub- 
advance  notice  in  the  Federal 
cancellation.  More- 
notify   an   persons 


lish 

Register  of  such 

over.    DOE    win 
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scheduled  to  teslfy  at  the  hearing. 
However,  it  is  not  possible  for  IX)E  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to 
DOE  as  participants.  Accordingly,  per- 
sons desiring  to  ittend  a  hearing  are 
advised  to  conta<t  DOE  on  the  last 
working  day  preo  ding  the  date  of  the 
hearing  to  conf  inyi  that  it  win  be  held 
as  scheduled. 

Issued  at  Washkigton,  D.C..  on  June 
16. 1978. 


LnfcoLN  E.  Moses. 
Administrator, 
Energy  Informattbn  Administration. 
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U^.  DsrAamxirr  or  EifERCT.  Emirct  Ihtor- 

MATIOII  AOMnnSTRATIOM.  ElflRGT  COMPAHT 

FniAMCiAL  REFORTims  System  (FRS) 
oisTRUcnoirs 
June  15. 1978 

COIfTEHTS 
CFHESAL  IirSTRnCTIONS 

Purpose  and  Legislative  Authority 

Filing    Requirements    for    1974-1978    and 

Thereafter 
Other  Piling  Requirements 
Confidentiality 
Data  Entry 
Use  of  Exhibits 
Amendments  to  FRS  Reported  E>ata 

FRS  OVERVIEW 

Relation  to  Reporting  Company's  Account- 
ing Principles 

FRS  Segments  and  FASB  14 

One-Line  Consolidations 

Income  Tax  Expense 

Petroleum  Supply  and  Trading 

FRS  Segment  Allocations  and  Nontraceable 
Columns 

Allocating  Amounts  to  Geographic  Areas 

Significance  Standards 

Operating  Statistics  and  Financial  Data 

DETAILED  INSTRUCTIONS  rOR  EACH  SCHEDULE 

A.2— Reporting  Company  Consolidation 
Statement  of  Income 

A.2.a— Research  and  Development  Expendi- 
tures 

A.2. b— Analysis  of  Income  Taxes 

A.3— Reporting  Company  Consolidating  Bal- 
ance Sheet 

A.3.a— Investments/ Advances  to  Unconsoli- 
dated Affiliates 

A.3. b— Joint  Venture  Participation 

A.4— Consolidating  Statement  of  Sources/ 
Uses  of  Funds 

B.2— Consolidating  Statement  of  Income 
(Petroleum) 

B.2.a— General  Operating  Expenses 

B. 2. b— Acquisitions  of  Raw  Materials  and 
Refined  Products 

B.2.C— Disp>ositions  of  Raw  Materials 

B.2.d— Dispositions  of  Refined  Products 

B.2.e— Petroleum  Primary  Transportation 
Expenses 

B.3— Selected  Consolidating  Balance  Sheet 
Items  (Petroleum) 

B.3.a— Net  Property  and  Other  Capitalized 
Costs 

B.3.b— Changes  in  Net  Property  and  Other 
Capitalized  Costs 

B.3.C— Exploration,  Development,  and  Pro- 
duction Expenditures  Capitalized 

C.l— Summary  Financial  Indicators  (Coal) 

C.2— Statement  of  Income  (Coal) 

D.l— Summary  Financial  Indicators  (Nucle- 
ar) 

D.2— Statement  of  Income  (Nuclear) 

E.l— Summary  Financial  Indicators  (Other 
Energy) 

E.2— Statement  of  Income  (Other  Energy) 

F.l— Summary  Financial  Indicators  (Non- 
Energy)      " 

P.2— Statement  of  Income  (Non-Energy) 

G.l— Petroleum  Exploration,  Development, 
and  Production  Statistics 

G.2— Petroleum  Refining  Statistics 

C.3— Domestic  Motor  Fuel  Marketing  Sta- 
tistics 

G. 4— Petroleum  Transportation  Statistics 

G.5— Petroleum  Purchases,  Sales,  and  Ex- 
changes 

G.6— Net  Proved  Petroleum  Reserves 

G.7— Domestic  Coal  Reserves  and  Produc- 
tion Statistics 


0.ft— Other  Coa 
0.9— Nuclear 
0. 10— Other 
H— nnconsoUdaied 
I— Joint  Ventun  s 


NOTICES 


Operating  Statistics 
Statistics 
Operating  Statistics 
Affiliates 


O]  lerating  J 
Eni'rgy 


OENI  tAL  iNSTRUCnOllS 
rORPOSB  Am   LEGISLATIVB  AUTHORITY 

The  legislative  authority  for  the  Energy 
Company  Finincial  Reporting  System 
(FRS),  Form  EIA-28.  is  provided  by  section 
205(h)  of  the  D^artment  of  Energy  Organi- 
zation Act  of  19Q7  (Pub.  L.  95-91).  This  law 
requires  the  collection  of  Information 
needed  to  address  major  surgery  policy  con- 
cerns and  to  anaflyze  the  adequacy  of  energy 
supply  and  development  efforts. 

The  data  collected  will  include  revenues, 
profits,  funds  flows,  and  investments  in 
total,  as  well  as^by  type  of  energy  (e.g..  pe- 
troleum, coal,  add  nuclear)  by  function  (e.g., 
producing,  refining,  and  marketing),  and  by 
geographic  area^  The  data  will  be  used  to 
construct  an  automated  data  base  which 
will  provide  a  Wide  range  of  statistical  and 
analytical  reports. 

These  reports  |will  be  used  to  evaluate  the 
competitive  er|vironment  within  which 
energy  products!  are  developed  and  supplied 
and  to  analyze  tthe  nature  of  Institutional 
arrangements  w^ich  affect  the  competitive 
environment. 

PILING  REODIR|nm:NTS  FOR  1974-1978  AND 


Abbreviated  Ft 
197S.  The  FRS] 
coUect  informal 
ginning  in  197^ 
1974.  1973,  and 
not  required  at 
required  in  part 
follows: 

Schedule  and . 


ing  Requirements  for  1974- 
schedules  are  designed  to 
on  for  annual  periods  be- 
.  However,  for  the  years 
1976  certain  schedules  are 
J;  other  schedules  are  only 
These  requirenients  are  as 


equired  Data  for  1974, 1975 
and  1976 

A.2    Lines  01,  A7,  <b  08  (all  columns):  all 

other  lines  (iolumn  (a)  only) 
A.2.a    Line  12  (all  columns) 
A.2.b    Entire  schedule 
A.3    Lines  07,  #8,  &  09  (all  columns):  all 

other  lines  (iolumn  (a)  only) 
A.3. a    Not  requj-ed 
A.3.b    Lines  01-^9  (all  columns) 
A.4    Entire  schadule 
B.2    Lines  09,  19,  &  16  (all  columns) 
B.2.a    Lines  12.121,  30,  31.  68.  72.  73-77  (all 
other   lines   (column   (a) 
36-64 
ed 


columns); 

only),  excepi 
B.2.b    Not  requi 
B.2.C    Not  req 
B.2.d    Not  req 
B.2.e    Not  requ: 
B.3    Lines  04.  0! 
B.3.a 
B.3.b 


ed 

ed 

06  (all  columns) 
Lines  07-18  (all  columns) 
Lines  07-^2,  27-32  (all  columns) 


5.  26.  27.  28,  32,  37,  38,  &  39 
;  all  other  lines  (column  (a) 


B.3.C    Lines  12, 

(all  col 

only) 

C.l    Lines  04.  (ft.  06.  &  10-14  (aU  columns) 
C.2    Lines  04.  li.  &  20  (all  columns) 
D.l    Lines  13.  ^4.  15.  &  19-28  (all  columns) 
D.2    Lines  14,  3$.  &  37  (all  columns) 
E.1    Lines  04.  09.  06  &  10-14  (aU  columns) 
E.2    Lines  06.  17.  &  18  (all  columns) 
F.l    Lines  04.  09.  06  &  10  (all  columns) 
F.2    Lines  04.  19,  &  11  (aU  columns) 
G.l    E^ntire  schedule 
G.2    Lines  01-OV,  14,  21,  28,  29  A  30-37  (aU 

columns) 


G.3    Lines  01 
(columns  (a! 


(H.  08,  12.  16. 
&  (i)  only) 
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17.   18.  21-25 


G.4   Not  required 

O.S    Not  required 

G.6    Lines  01.  07.  W.  10-12. 14.  20.  2%  23.  29. 
31.  and  32-34  (  UI  c(dumns) 

12,  and  13  (all  columns): 
line  21  (colusRn  (a)  only);  lines  22-31 
(column  (a)  only);  lines  35,  39.  44.  and  45 
(all  columns):  ]  Ines  46-49  (all  coliunns) 

G.8    Lines  01-16  (in  columns) 

G.9    Entire  schedule  except  lines  05-06.  10- 
15.  17  &  42-48 

G.ie    Entire  schedule 

H    Not  required 

I    Not  required 

Filiiig  Due  Dates 

Assuming  that  {the  reporting  companies 
will  be  notified  on  cm*  about  August  1.  1978. 
that  EIA-28  will  t>e  required  of  them,  due 
dates  for  filing  fof  the  years  1974  through 
1978  and  future  yejars  are  as  follows: 


January  15. 1979- 
August  1.  1979— IS 
Septemt>er  1.  197S 
Five  months  aft 
year— Future  yea 


1977. 

rs. 

1974-1976. 
the  end  of  the  fiscal 


OTHER  FILING  REQUIREMENTS 

W7i|>  Must  File 

Section  205(h)  of  the  Department  of 
Energy  Organization  Act  specifies  that  FRS 
data  will  be  collected  from  all  major  energy 
producing  companies  and  a  representative 
sample  of  smallerjmecinr  producing  compa- 
nies so  as  to  provlpe  a  s\Atistically  accurate 
profile  of  each  ijne  of '.commerce  in  the 
United  States  eneiigy  ind}istry. 

The  Adnunistrafcc_i>fuie  Energy  Infor- 
mation Administration  will  designate  com- 
panies required  ta  report.  Respondents  will 
be  notified  of  their  reporting  requirement. 

pre  to  File 

Submit  three  (3^  coptes  of  the  completed 
FRS  to  the  following  address:  Code  XXXX, 
Department  of  E^rgy.  Energy  Information 
Administration,  Washington.  D.C.  2(K61. 

CMificat^m 

The  FRS  Certlfibation  Statement  must  be 
signed  by  an  officer  of  the  reporting  compa- 
ny. ' 

CONT IDRNTIALITY 

In  responding  to  specific  requests  from 
members  of  the  public.  FRS  data  will  be 
held  confidential  to  the  extent  that  they 
are  determined  by  DOE  to  be  within  the  ex- 
emption for  trad^  secrets  and  confidential 
commercial  infonliation  as  qjecified  in  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(bK4)). 

Without  regard  to  the  foregoing  and  in  ac- 
cordance  with   applicable  legal   authority. 


FRS  daU  will  be 


available  to  the  At- 


torney General,  the  Federal  Trade  Conunis- 


sion,  the  Secret 
Comptroller  Ger 
DOE. 


of   the   Interior,   the 
eral.    and    offices    within 


DATA  ENTRY 

lounding 

All  amounts  (including  dollars,  barrels, 
cubic  feet,  tons,  afres.  pounds,  etc.)  must  be 
rounded  to  the  Nearest  thousand  and  ex- 
pressed in  thousands  of  units  unless  other- 
wise indicated.  Fdr  example.  2.533.500  tons 
must  be  reported  fts  2.534  M  tons;  similarly. 
157.498.680.000  cubic  feet  must  be  reported 
as  157.499  MMCF. 


EatimateM 

Where  the  reporting  company's  records 
cannot  produce  data  in  the  fashion  required 
by  FRS.  use  of  estimates  is  encouraged  if 
the  respondent  feels  a  meaningful  estimate 
can  be  made  without  significant  distortion 
of  results. 

Where  estimates  are  use^  attach  an  ex- 
planation on  a  separate  sheet  of  paper  as 
part  of  Exhibit  B  identifying  where  esti- 
mates are  used  and  indicating  how  such  esti- 
mates were  made. 

T7SB  or  KZHISITS 

In  addition  to  the  data  required  on  the 
FRS  schedules  themselves,  the  following  in- 
formation must  t>e  attached  as  exhibits: 

Exhibit  A.  Background  information  on  the 
company's  accounting  and  financial  report- 
ing practices.  Provide  the  following  informa- 
tion: 

1.  Is  equity  income  recognized  In  accounts 
other  than  line  09  of  Schedule  A.2?  If  yes. 
see  the  section  of  the  instructions  entitled 
"FRS  Overview:  One-Line  Consolidations." 
which  requires  a  complete  explanation  of 
the  amounts  and  financial  statement  ac- 
counts Involved. 

2.  Indicate  whether  the  full  cost  or  suc- 
cessful efforts  method  of  accounting  is  used 
for  the  company's  petroleum  exploration 
and  development  activities?  Indicate  the 
cost  center(s)  used:  lease,  field,  geologic 
province,  country,  hemisphere,  worldwide, 
U.S.  vs.  total  foreign,  or  other  (specify). 

3.  Which  method  is  used  to  value  inven- 
tories for  each  of  the  FRS  segments?  If 
more  than  one  method  Is  used  in  a  segment 
indicate  the  proportion  of  inventory  for 
each  method. 

4.  Briefly  describe  the  financial  statement 
treatment  for  the  following  types  of  ex- 
changes: Oude-for-crude.  product-for-prod- 
uct.  and  crude-for-product. 

9.  If  the  reporting  company  is  required  to 
submit  replacement  cost  information  to  the 
Securities  and  Exchange  Commission  pursu- 
ant to  Regulations  S-X.  Rule  3-17,  provide 
such  information  disaggregated  among  the 
FRS  segments. 

6.  Describe  how  gain  or  loss  on  disposition 
of  property,  plant,  and  equipment  is  reflect- 
ed in  the  financial  statements. 

7.  Describe  how  dry  hole  costs  (if  applica- 
ble) are  reflected  in  the  capital  expenditure 
and  sources  of  funds  sections  of  Schedule 
A.4.  Are  ^penditures  which  ultimately  lead 
to  dry  holes  first  capitalized  and  then 
charged  to  expense,  or  if  they  cKJcur  during 
the  reporting  first  being  reflected  as  an  ap- 
plication of  funds?  Provide  amounts. 

Exhibit  B.  Supplemental  analysis  of  items 
appearing  in  the  financial  schedules  where 
required. 

Exhilnt  C.  Summarles'and  explanations  of 
eliminations  made  in  FRS  consolidations. 

Exhibit  D.  Explanations  of  the  nature  of 
amounts  included  in  the  nontraceable  col- 
umns. 

Exhibit  E.  A  copy  of  the  reporting  compa- 
ny's SEC  Form  10-K  or  a  copy  of  its  audited 
financial  statements. 

Exhibit  F.  Any  other  information  or  ex- 
planations the  reporting  company  l>elieves 
are  needed  to  understand  its  reported  FRS 
data. 

AMENDMENTS  TO  FRS  REPORTED  DATA 

Circumstances 

An  amended  FRS  report  must  be  filed  if: 
(a)  there  has  t>een  a  determination  that  in- 
formation previously  filed  is  materially  in- 


NOTICES 

accurate  or  misleading  (see  the  section  of 
the  Instructions  entitled  "FRS  Overview- 
Significance  Standards"),  or  (b)  financial  or 
statistical  reporting  standards  are  changed, 
rendering  prior  reports  non-comparable  to 
current  re^rts. 

WhenDue 

In  the  case  of  (a)  above,  the  amendment  is 
due  within  90  days  of  such  determination. 
In  the  case  of  (b)  above,  the  amendment  is 
due  at  the  time  of  filing  the  first  report  em- 
bodying the  new  reporting  principle(s). 
Since  an  FRS  filing  covers  only  1  year,  suffi- 
cient reports  must  be  filed  to  amend  all 
prior  years  affected.  This  will  be  limited  to  5 
years,  unless  unusual  circumstances  exist. 

FRS  Overview 

RELATION  TO  REPORTING  COMPANY'S 
ACCOUNTING  PRINCIPLES 

In  completing  the  FRS  schedules,  report- 
ing companies  should  follow  the  accounting 
principles  they  currently  use  to  prepare 
their  annual  certified  financial  statements. 
All  of  the  detailed  FRS  financial  schedules 
(Schedules  B.2  through  F.2)  aggregate  up 
into  Schedules  A.2  and  A.3. 

Specifically.  Schedules  A.2  and  A.3  con- 
tain a  "Consolidated"  column,  representing 
the  reporting  company's  certified  consoli- 
dated financial  statements.  However,  there 
njay  be  some  differences  between  the  FRS 
line  items  in  this  column  and  the  classifica- 
tions In  the  reporting  company's  published 
financial  statements.  Such  differences  must 
be  explained  and  reconciled  on  a  separate 
sheet  of  paper  attached  as  part  of  Exhibit 


FRS  SEGMENTS  AND  FASB  14 

The  FRS  is  designed  to  present  a  compa- 
ny's operations  as  separate  functional  lines 
of  business  (referred  to  as  "segments"),  as 
though  each  were  a  separate  entity,  enter- 
ing into  transactions  with  other  segments 
and  third  parties.  In  FRS.  the  reporting 
company's  consolidated  financial  statements 
are  disaggregated  to  separate  financial 
statements  for  each  applicable  "functional 
line  or  business"  (i.e..  each  applicable  FRS 
segment).  These  disaggregations  are  gener- 
ally made  in  accordance  with  Financial  Ac- 
counting Standards  Board  (FASB)  State- 
ment No.  14. 

However,  the  FRS  goes  beyond  FASB  14 
in  that  the  FRS  segments  ary  often  further 
disaggregations  of  a  line  of  business  than 
those  defined  by  FASB  14.  In  addition, 
while  the  FRS  attributes  certain  items  to 
specific  segments  (such  as  income  taxes ). 
FASB  14  treats  them  as  corporate  items.  In 
all  other  respects,  the  principles  outlined  in 
FASB  14  should  be  followed  for  FRS  pur- 
poses. 

The  reporting  company  may  not  have  a 
separate  entity  for  consolidation  purposes 
corresponding  to  each  of  the  FRS  segments. 
Therefore,  to  complete  the  FRS  schedules. 
it  may  be  necessary  to  disaggregate  Infor- 
mation from  specific  operations  within  the 
reporting  company's  consolidation  into  the 
FRS  segments  (functional  lines  of  business) 
and  then  perform  a  new  consolidation  based 
on  the  FRS  segments,  including  appropriate 
eliminations  at  each  level  of  subconsolida- 
tion  as  required. 

ONB-LINB  CO|tSOLIDATIONS 

"One-line"  consolidations  of  equity  in  af- 
filiate earnings  should  be  reflected  In  FRS 
submissions  in  the  same  way  they  are  re- 
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fleeted  in  the  company's  published  financial 
statements.  For  example,  if  such  equity  in 
earnings  is  reflected  as  a  reduction  In  cost  of 
raw  materials  acquired,  then  it  should  be  re- 
flected as  such  in  the  FRS  income  state- 
ments and  in  any  supporting  schedules. 

A  detailed  description  of  the  method(s)  of 
accounting  for  such  affiliates  must  be  pro- 
vided on  a  separate  sheet  of  paper  attached 
as  a  part  of  Exhibit  A.  This  description  of 
accounting  method(s)  must  identify  the  spe- 
cific account(s)  in  both  the  consolidated  and 
segment  financial  statements  that  are  re- 
flected by  the  "one-line"  consolidation  and 
the  dollar  amounts  Involved. 

If  any  of  these  affiliates  are  large  enough, 
they  must  be  reported  separately  on  Sched- 
ule A.3.a.  (See  instructions  to  Schedule 
A.3.a.  for  size  criteria.)  i 

INCOME  TAX  EXPENSE 

Income  tax  expense  is  a  very  tignificant 
item  of  corporate  expense  and  is  cietermlned 
to  a  great  degree  by  the  operations  of  par- 
ticular segments.  That  is.  items  such  as  op- 
erating profits  and  losses,  investment  tax 
credits,  foreign  tax  credits,  book/tax  timing 
differences,  and  statutory  depletion  can 
each  be  identified  with  individual  segments. 
It  is  an  objective  of  FRS  to  show  the  tax  im- 
pacts of  such  items  within  each  segment. 

Therefore,  the  basic  principle  underlying 
the  determination  of  income  tax  expense 
for  individual  FRS  segments  is  that  each 
and  every  component  of  consolidated 
income  tax  expense  must  either  be  identi- 
fied with  and  allocated  to  a  particular  seg- 
ment or  be  classified  as  nontraceable.  The 
objective  is  to  achieve  an  income  tax  ex- 
pense for  each  individual  segment  that  re- 
flects the  benefits  accruing  to  the  consoli- 
dated entity  in  the  segment  where  the  l)ene- 
fits  are  generated. 

In  general,  the  following  steps  will  be  nec- 
essary to  determine  income  tax  expense  for 
each  segment: 

Classify  the  timing  differences  and  perma- 
nent differences  according  to  the  segment 
in  which  they  originate.  For  tax  calculation 
purposes,  the  nontraceable  classifications 
are  considered  segments  and  should  be  as- 
signed amounts  that  cannot  t>e  associated 
with  the  segments.  (See  Schedule  A.2.b). 

Ascertain  "bcx>k"  taxable  incx>me  and 
"tax"  taxable  income  for  each  segment. 

Allocate  a  pro-rata  portion  of  consolidated 
income  tax  expense  before  credits  to  each 
segment  on  the  basis  of  the  ratio  that  a  par- 
ticular segment's  taxable  income  bears  to 
the  consolidated  entity's  taxable  income.  If 
a  segment's  taxable  income  is  negative  and 
the  consolidated  entity  has  a  pc»itive  tax 
expense,  the  segment  must  reflect  a  nega- 
tive tax  expense. 

Report  the  tax  credits  that  are  utilized  by 
the  consolidated  entity  in  the  segments 
where  they  are  generated.  Tax  credits  gen- 
erated which  cannot  be  utilized  by  the  con- 
solidated entity  due  to  limitations  are  car- 
ried forward.  If  and  when  recognized  by  the 
consolidated  entity,  they  will  be  reflected  as 
a  tax  benefit  in  the  segment  where  they 
were  originally  generated. 

Below  are  listed  some  additional  principles 
which  apply  to  the  allocation  of  tax  expense 
to  the  segments: 

None  of  the  tax  expense  allocation  princi- 
ples are  intended  to  affect  consolidated 
income  tax  expense.  If  however,  there  ap- 
pears to  be  some  conflict  caused  by  these 
principles,  include  a  note  explaining  the 
conflict  as  part  of  Exhibit  F  and/or  contact 
the  FRS  staff  to  discuss  the  matter. 
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If  deferred  taxes  "turn  around",  the  con- 
solidated entity's  negative  deferred  taxes 
will  have  to  be  allocated  in  some  manner. 
One  way  that  would  minimize  burden  would 
be  to  allocate  the  amount  based  on  the  pro- 
rata amount  of  the  applicable  reversing 
timing  differences. 

Foreign  income  tax  expense  will  usually 
be  attributable  to  a  subsidiary  which  is  in  a 
single  FRS  segment.  If  not,  an  allocation 
will  have  to  be  made  based  on  the  applicable 
taxable  income  of  the  subsidiary  split  on  a 
segment  basis. 

If  unusual  circumstances  occur  which 
would  generate  segment  income  tax  results 


NOTICES 


which  are  unreksonable.  contact  the  FRS 
staff  to  discuss  the  matter. 

The  example  presented  on  the  following 
page  Olustrates  FRS  treatment  of  segment 
income  tax  expeiise. 

PETROLEtn  [  SI7PPLT  AND  TRADING 

To  ensure  th(  collection  of  comparable 
data,  the  FR^  must  use  one  standard 
method  for  repeating  supply  and  trading  op- 
erations, even  (hough  respondent  compa- 
nies can  and  do  organize  their  raw  material 
and  product  sui^ly  and  trading  operations 
in  different  ways. 


Tax  Allocation  Example 


Consolidated 
(a) 


N|)n-         Fetroleuin  Coal 

)  (c>  <d> 


trac  ;able 


Year  No.  1: 

Pretax  Income  (loss) 

Income  tax  expense: 

Before  investment  tax  credit 

Investment  tax  credit  recognized .. 

Net  income  tax  expense 

Net  income  (loss) . 


80.0 


40.0 
20.0 


Investment  tax  credit: 

Generated „. 

Recognized.. 

Carried  forward . 

Year  No.  2: 

Pretax  income  (loss) 

Income  tax  expense: 

Before  investment  tax  credit _ 

Investment  tax  credit  recognized  '.. 


Net  in(»me  tax  expense 

Net  income  (loss) 

Investment  tax  credit: 

Generated „ _ 

Used  this  year 

Carried  forward  to  next  year . 
Carried  forward  to  next  year . 

Carried  fwd.  from  previous  year„ 
Utilized  this  year  ' ~ 


2&0 

(lO.O) 

93.4 

(63.4) 

60.0 

(10.0) 

106.S 

(36.«) 

30.0 

20.0 , 

„,.,„ 

10.0 
6.6 

20.0 
13.4 

10.0 

3.4 

S.8 

180.0 


90.0 
45.0 


Carried  forward  to  next  year .. 


S.0 


can  ied 


■Amounts  of  investment  tax  credit  recognized  this  year  which  arc 
are  recomiized  pro  rata  based  on  amounts  originally  generated. 

■The  current  year's  investment  tax  credit  generated  must  l)e  utilized 
wards  can  t>e  utilized. 


FRS  defines  the  following  segments 
tcithin  petroleum.  These  segments  are  the 
main  columnar  components  of  Schedules 
B.2  and  B.3: 


(20.0) 
(10.0) 


200.0 

100.0 
6.6 


(100.0) 

(50.0) 
13.4 


(30.0) 

(10.0) 
3.0 


250.0 

125.0 
29.1 


(50.0) 

(25.0) 
13.9 


45.0 

(13.0) 

95.9 

(38.9) 

135.0 

* 

(7.0) 

154.1 

(U.1) 

40.0 
40.0 

3.0 
3.0 

27.0 
27.0 

10.0 
10.0 

^ 

10.0  .... 
5.0  ... 

.... 

3.4 

1.7 

6.6 

3.3 

.._ 

1.7 


3J 


forward  from  a  previous  year 
before  the  prior  year's  carryfor- 


Pederally    Regul^ed     Refined    Product 

Pipelines 

Foreign  Productio* 

Foreign  Refining/lfarltetins.. 
International  Marcie.. 


Column 

(k) 
(o) 
(p) 
(Q) 


Domestic  Production 

Domestic  Refining/Marketing 

Federally  Regulated  Crude  and  Raw  Ma- 
terial Liquid  Pipelines 

FederaUy  Regulated  Natural  Gas  Pipe- 


Coltimn 
(g) 
(h) 

(i) 

U) 


Although    m^y    respondent    companies 
may  use  similaf  segment  designations  for 
their  financial  Sporting  purposes,  the  spe- 
cific FRS  segment  definitions  must  be  uoed. 
Specifically,  iCr  FRS  purposes: 
Segments  are  leparate  profit  centers. 


Transfers  of  niiAterial  between  segments 
are  treated  as  sal^  valued  at  anna-l£Dgth 
market  prices.        < 

.Supply,  trading.! and  transportation  oper- 
ations are  downsttram  activities.  i.e..  they 
are  included  wimin  Domestic  Refining/ 
Marketing  and  Itoreign  Refining/Market- 
ing. 

The  Domestic  knd  Foreign  Production 
Segments  can  sei  natural  gas  and  plant 
products  to  domestic/foreign  third  parties, 
domestic/foreign  fiinconsolidated  affiliates, 
and  other  domestic/foreign  segments  of  the 
tympany,  respectively. 

The  Domestic  and  Foreign  Refining/Mar- 
keting Segments  tlurchase  all  of  the  compa- 
ny's remaining  doiftestic  and  foreign  produc- 
tion.  respectively,  except  for  material  used 
within  the  domestic  and  Foreign  Production 
Segments  for  production  purposes. 

The  Domestic  and  Foreign  Refining/Mar- 
keting Segments  conduct  all  import  and 
export  sales  within  their  respective  geo- 
graphic domains.  For  example,  domestic 
source  products  toi  be  sold  abroad  must  first 
be  reported  as  a  sale  from  Domestic  Refin- 
ing/Marketing to  Foreign  Refining/Market- 
ing, and  then  as  a  sale  by  Foreign  Refining/ 
Marketing  to  the  aictual  foreign  purchaser. 

The  Domestic  |tnd  Foreign  Production 
Segments  can  pt^hase  natural  gas  and 
plant  products  f roSit  third  parties. 

A  segment  whicft  acquires  imported  crude 
or  product  pays  all  transportation  costs.  For 
example,  when  Domestic  Refining/Market- 
ing acquires  impcs-ted  crude  frtun  Foreign 
Refining/Marketing,  the  f.o.b.  shipping 
point  cost  of  the  (rude  should  be  reflected 
on  SchediUe  B.2i>;  the  cost  of  primary 
transportation  sh<iuld  be  reflected  separate- 
ly on  Schedule  B.^.e  as  a  cost  to  Domestic 
Refining/Marketiag.  Both  components  of 
cost  then  flow  for  vard  as  a  general  operat- 
ing expense  of  Scfa  edtiie  B.2.a. 

Production  of  raw  materials  is  valued  at 
the  actual  value  received  for  sales  to  third 
parties.  Where  there  are  no  comparable 
arms-length  transactions,  field  posted  prices 
may  be  used  for  SIl  other  sales  and  trans- 
fers. If  third-party  realizations  for  q;>ecific 
raw  material  streams  are  below  posted 
prices,  the  same  lower  prices  should  be  used 
to  value  internal  Knovements  of  those  raw 
materials.  | 

FRS  SEGMENT  ALLOCATIONS  AND  NONTRACEABLE 
dOLUMNS 

In  disaggregating  consolidated-  financial 
statements  for  FRS,  most  items  of  revenue 
and  expense  can  be  readily  identified  with  a 
particular  functional  line  of  business.  Le.. 
FRS  segment  Hofvever,  there  will  be  some 
items  (such  as  general  corporate  items) 
which  may  be  more  difficult  to  associate 
with  a  particular  ^RS  segment. 

If,  on  the  basE*  of  operating  realities, 
these  items  cann(it  be  attributed  to  a  seg- 
ment, they  should]  be  reported  as  nontracea- 
ble.  It  is  the  fimctlon  of  an  item  and  not  its 
geographic  locatioii  that  determines  how  it 
should  be  reported  (i.e.,  within  an  FRS  seg- 
ment or  as  nontraceable).  That  is.  some  ex- 
penses occurring  it  the  corporate  office  lo- 
cation may  in  fact  be  ass(x:iated  with  a  par- 
ticular FRS  segment  and  therefore  siaould 
not  be  reported  asjnootraceable. 

ALLOCATING  AMOa|NTS  TO  GEOGRAPHIC  ARKAS 

Within  Petroledm.  Coal.  Nudcar.  Other 
Energy,  and  Non-l  ^ergy,  there  are  two  sep- 
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•rate  FRS  aegmentc  domesUe  antf  tonign. 
Domestic  and  foreicn  tofomation  (e.g.,  ex- 
penditures and  asset  holdings)  are  some- 
times broken  down  geographically: 

DomeMttc  Alaska  ((Hishore  and  offshore) 
and  other  domestic  (onshore  and  offshore). 

Forelffn.  Canada,  OECD  Europe,  Africa 
(northern  Africa  and  other  Africa).  Middle 
East.  Other  Eastern  Hemisphere  (Asian 
landmass  and  other),  and  Other  Western 
Hemisphere. 

Refer  to  the  FRS  Oloasary  for  specific 
definitions  of  these  geographic  i 


nCNIPICAHtX  STANDARDS 

Significance  standards  are  needed  to  avoid 
undue  respondent  burden.  Such  standards 
must  lie  established  with  the  ultimate  use  of 
the  data  in  mind,  but  since  it  is  not  possible 
to  describe  in  advance  all  the  possible  uses 
of  each  piece  of  FRS  data  or  in  what  combi- 
nations they  might  be  used  with  other  (iata, 
only  very  general  guidelines  can  be  given. 

In  general,  a  5%  significance  has  been  es- 
tablished for  FRS  reporting.  For  example. 
Schedule  B.2.a  requins  separate  disclosure 
of  depreciation  of  support  equipment  and 
facilities.  Some  companies  may  not  now 
have  such  a  category  stated  separately.  In 
•ooordance  with  FRS  significance  stand- 
ards, such  depredation  need  not  be  stated 
separately  if  less  than  a  S%  overstatement 
or  undentatement  would  be  caused  in  the 
depreciation  accounts  where  this  amoimt 
would  normally  be  reported. 

The  5%  significance  standard  must  be  ap- 
plied both  on  a  separate  and  a  cumulative 
basis  (e.g.,  it  is  not  permissible  to  have  three 
Items,  each  of  which  cause  a  4%  overstate- 
ment of  some  expense  acooimt,  and  there- 
fore cause  a  13%  overstatement  in  the  ag- 
gregate). _ 

orsRiiniio  STAXisncs  and  rniANciAL  data 

Operstiiig  staUstics  will  be  uaed  in  oon- 
Jonetlon  with  financial  data  to  compare 
•BMog  other  tbiogs,  effort  with  results.  For 
this  reason: 

Only  operating  statistics  from  consolidat- 
ed cverations  should  be  reported  on  Sched- 
ules O.l  through  Q.IO  (and.  in  the  case  of 
consolidated  Joint  ventures,  on  Schedule  I) 
so  that  the  sUtistical  daU  will  paraUel  the 
flnandal  data. 

Operating  statistics  from  unconsolidated 
operations  and  operations  consolidated  on  a 
"one-line"  basis  are  reported  on  Schedule  H. 

Reporting  Company  Consolidating 
BrATBMDrr  or  Ihcomx— Schedule  A.2 

geneeal 

Report  consolidated  results  of  operations 
for  the  p«iod.Jn  coltunn  (a).  Reported 
amounts  must  agree  with  the  company's 
eertified  consolidated  iiuxtme  statement 
except  for  reclassifications  needed  to  com- 
plete the  required  line  items.  Itemize  these 
wrtoSBiflrati^nn  on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Rqiort  amounts  directly  assignable  to  Pe- 
troleum. Coid.  Nuclear,  Other  Energy,  and 
Non-Energy  in  columns  (d)  through  (h). 
Bach  amounts  must  agree  with  those  re- 
ported on  Schedules  B.2,  C.2,  D.2.  E.2.  and 
F.2  as  referenced  by  the  colimm  heatlings. 
Refer  to  the  detaOed  instructions  for  these 
aehedules  for  more  specific  guidance. 

Report  amounts  not  directly  assignaUe  to 
Petroleum.  Coal.  Nuclear.  Other  Energy. 
and  Non-Bnergy  as  nontraceable  in  column 
(c).  DO  MOT  allocate  revuuies  and  expenses 
Incurred  at  central  administrative  offices 


that  are  not  dlreetly  assignable.  Provide  a 
detaQed  expianation  of  amounts  classified 
as  nontraceable  on  a  separate  sReet  of  paper 
and  attain  as  part  of  Exhibit  D. 

The  consolidating  eliminaticms  reported 
on  Schedule  A.2  in  colimm  (b)  are  <mly  the 
eliminations  arising  from  transactions 
amoung  Petroleiun,  Coal,  Nuclear,  Other 
Energy,  and  Non-Energy  (columns  (d) 
through  (h).  respectively).  Eliminations 
arising  from  transactions  toithin  these  col- 
umns must  be  reported  on  the  appropriate 
segment  schedule.  For  example: 

Eliminations  arising  from  transactions  be- 
tween the  Domestic  Petroleum  Production 
Segment  and  the  Domestic  Refining/Mar- 
keting Segment  must  be  reported  on  Sched- 
ule B.2  in  column  (e). 

Eliminations  arising  from  transactions  be- 
tween the  Domestic  Refining/Marketing 
Segment  and  the  Foreign  Refining/Market- 
ing Segment  must  be  reported  on  Schedule 
B.2  in  column  (b). 

Eliminations  arising  from  transactions  be- 
tween the  Domestic  Refining/Marketing 
Segment  and  the  Domestic  Chemical  Seg- 
ment must  be  reported  on  Schedule  A.2  in 
<x>luunn  (b). 

Explain  all  reported  eliminations  on  a  sep- 
arate sheet  of  paper  and  attach  as  part  of 
Exhibit  C.  Include  a  description  of  the 
nature  of  and  reason  for  these  entries. 

DO  NOT  aUocate  line  items  11,  13.  and  16 
to  the  segments.  Report  these  items  only  in 
columns  (a)  and  (c). 

Line  01— Operating  Revenues.  Report  op- 
erating revenues  brought  forward  from  the 
corresponding  lines  on  Schedules  B.2,  C.2, 
D.2,  E.2,  and  F.2. 

Line  OZ— General  Operatino  Expenses. 
Report  general  operating  expenses  brought 
forward  from  the  corresponding  lines  on 
Schedules  B.2,  C.2.  D.2.  E.2.  and  F.2.  Include 
selling  expenses. 

General  operating  expenses  include  aU  ex- 
penses related  to  both  unaffiliated  third- 
party  sales  and  intersegment  sales  or  trans- 
fers. 

Line  03— Depreciation,  Depletion,  and  Anir 
ortization  IDDAAl.  Report  total  DIMkA,  m- 
cluding  DD&A  of  support  equipment  and 
facilities,  brought  forward  from  Schedules 
B.2,  C.2.  D.2,  E.2,  and  F.2. 

Line  04— Valuation  Charges.  Report  valu- 
ation charges  (e.g.,  valuation  allowances  and 
dry  hole  charges  in  the  Petroleiun  Produc- 
tion Segments)  related  to  impairment  or 
abandonment  of  non-pnxlucing  properties 
as  brought  forward  from  Schedules  B.2,  C.2, 
D.2,  E.2,  and  F.2.  (Refer  to  the  Glossary  for 
the  definition  of  valuation  charges.) 

Line  OS— General  and  Administrative. 
Report  general  and  administrative  expenses 
brought  forward  from  Schedules  B.2.  C.2, 
D.2,  E.2,  and  F.2.  DO  NOT  include  selling 
expenses,  which  should  be  reported  as  a 
general  operating  expense  on  line  02  above. 

Line  06— Research  and  Development 
Report  all  research  and  development 
(R&D)  expenses  for  the  period,  excluding 
applicable  DD&A  brought  forward  from 
Schedules  B.2,  C.2,  D.2,  E.2,  and  F.2.  The 
amount  reported  in  column  (a)  must  equal 
the  amount  reported  in  Schedule  A.2.a,  line 
16. 

Report  R&D  in  the  segment  wherein  it  is 
recorded  in  the  reporting  company's  rec- 
ords. For  example,  coal  liquefaction  R&D 
may.  in  fact,  be  reported  in  the  domestic  Pe- 
troleum Refining/Marketing  Segment. 
However,  it  would  be  reported  in  the  coal 
gasifaction/liquef action  column  on  Sched- 
ule A.2A. 
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Line  97— Total  Operating  Bxpeiue*.  Total 
lines  02  through  06. 

Line  OS— Operating  Income.  Une  01  leas 
line  07. 

Line  09—Eguitp  in  Baminffs  of  VnconsoU- 
dated  AffilicUes.  Report  equity  in  earnings 
of  unconsolidated  affiliates  recorded  during 
the  pericxL  Include  equity  in  ^oyning*  of 
Joint  venture  companies  in  accordance  with 
the  company's  normal  reporting  practicea. 
Include  the  effect,  if  any,  of  adjustments 
due  to  impairment  of  value  to  invesUnents 
carried  at  equity. 

Column  (a)  on  Schedule  A.2  must  equal 
the  total  of  column  (f )  on  Schedule  A.3.a. 

Equity  in  earnings  of  unconsolidated  af> 
filiates  which  operate  in  more  than  one  seg- 
ment should  be  allocated  between  the  appli- 
cable segments  in  proportion  to  the  operat- 
ing income  generated  by  the  respective  seg- 
ments. 

Line  10— Dividend  Income  from  Cost 
Basis  Unconsolidated  Affiliates.  Report  divi- 
dend income  recognized  from  unconsolidat- 
ed affiliates  accounted  for  on  the  cost  basis. 
Assign  amounts  to  segments  based  on  the 
ratio  of  operating  income  generated  by  the 
respective  segments. 

Column  (a)  on  Schedule  A.2  must  equal 
the  total  of  column  (k)  on  Schedule  A.S.a. 

Line  11— Other  Dividend  and  Interest 
Income.  Report  other  dividend  income  (i.e.. 
portfolio  dividends)  and  interest  income  for 
the  period.  Only  include  dividends  received 
from  marketable  securities  reported  (m 
Schedule  A.3,  line  01.  DO  NOT  assign  other 
dividend  and  interest  income  to  the  seg- 
ments in  columns  (d)  through  (h). 

Line  IZ-GainALoss)  on  Disposition  of 
Property,  Plant,  and  Equipment  Report  the 
net  gain  or  loss  recognized  for  the  period  on 
disposition  of  "property,  plant,  and  equip- 
ment in  accordance  with  the  company's 
normal  practice  for  certified  financial  state- 
ment reporting.  That  is,  if  such  gains  or 
losses  are  not  significant  and  are  classified 
otherwise,  no  reclassificaticm  need  be  made. 
A  note  to  this  effect  must  be  included  in  Ex- 
hibit B,  explaining  wliy  Schedule  B.3.b. 
column  (c).  foreign  plus  domestic,  does  not 
tie  to  this  line  in  column  (d).  Miscellaneous 
charges  or  credits  to  DD&A  reserve  ac- 
(»unts  for  normal  assets  retirements  need 
not  be  adjusted 

Line  13— Interest  Expense  and  Financial 
(Siarges.  Report  all  interest  expense  and  fi- 
nancial charges,  including  interest  expense 
for  capitalized  leases.  £>0  NOT  assign  inter- 
est exi>enses  and  financial  charges  to  Petro- 
leum, Coal,  Nuclear.  Other  Energy,  or  Non- 
Energy  in  colimins  (d)  through  (h). 

Line  14— Minority  Interest  in  Incomes 
Report  minority  interest  in  income  of  con- 
seUdated  affiliates  in  accordance  with  the 
company's  normal  reporting  practice. 
Amounts  should  be  reported  net  of  income 
taxes.  Assign  amoimts  to  segments  in  pro- 
portion to  the  operating  income  generated 
by  the  respective  segments. 

Line  IS— Foreign  Currency  TtanslatiOH 
Effects.  Report  the  effects  of  converting  the 
financial  statements  of  consolidated  foreign 
affiliates  to  a  U.S.  dollar  reporting  basis.  In- 
clude the  gain  or  loss  from  currency  trading 
and  from  transactions  with  foreign  entities. 

For  allocations  to  the  segments,  report 
only  the  net  gain  or  loss  recognised  during 
the  peri<xl  from  foreign  currency  transla- 
tions applicable  to  balance  sheet  accounts 
assigned  to  the  segments.  See  instructi(»s 
to  Schedule  A.3.  The  balance  not  allocated 
to  the  segmenU  should  be  reported  as  non- 
tnceable  in  column  (c).  The  amount  r^iMHt- 
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ed  in  column  (a)  must  equal  the  amount  re- 
ported in  the  company's  consolidated  state- 
ment of  income. 

Line  li— Other  Revenue  and  (Expense). 
Report  all  other  non-operatlnc  income  and 
expenses  recognized  during  the  period  for 
certified  financial  statement  reporting  pur- 
poses and  not  reflected  elsewhere  on  this 
schedule.  DO  NOT  assign  these  incomes  and 
expenses  to  the  segments  in  columns  (d) 
through  (h). 

If  amounts  reported  on  this  line  exceed  5 
percent  of  the  pre-tax  income  for  any 
column,  provide  an  analysis  of  such 
amounts  on  a  separate  sheet  of  paper  and 
attach  as  part  of  Exhibit  B. 

Lines  17  and  18— Current  and  Deferred 
Taxes.  Report  current  and  deferred  Federal. 
State,  local,  and  foreign  income  taxes  in 
column  (a)  as  reported  in  the  company's  cer- 
tified financial  statements.  With  respect  to 
columns  (b)  through  (h).  compute  current 
and  deferred  tax  expenses  as  described  in 
the  "FRS  Overview"  section  of  the  instruc- 
tions under  "Income  Tax  Expense".  Also, 
see  Schedule  A.2.b. 

Line  19— Total  Income  Tax.  Total  lines  17 
and  18. 

Line  20— Total  Other  Revenue  and  (.Ex- 
pense). Total  lines  09  through  16, 17. 18,  and 
19. 

Line  21— Income  Before  Extraordinary 
Items  and  Effects  of  Accounting  Changes. 
Total  lines  08  and  20. 

Lines  22  and  23—Eitraordinarv  Items  and 
Cumulative  Effects  of  Accounting  CTuinges. 
Report  extraordinary  items  and  ciuiulatlve 
effects  of  accounting  changes  if  applicable. 

Line  24— Net  Income.  Total  lines  21  and 
23.  less  line  22. 

RnORTIN G  COHPAlfT  RSSXABCH  AND  DCVXLOF- 
MKMT  FDHDIMG  AMD  EXPOfDITDBXS— SCHKD- 
UU  A.2J( 

GENXBAL 

Report  research  and  development  (RAD) 
funds  and  expenditures  for  the  period  that 
can  be  assigned  to  the  project  classifications 
identified  in  ccrfumns  (b)  through  (1).  Other 
funds  and  expenditures  must  be  reported  on 
column  (m).  Assign  R&D  fimds  and  expend- 
itures to  the  specified  project  classifications 
on  the  basis  of  the  nature  of  the  project, 
NOT  on  the  basis  of  the  business  segment 
that  provided  the  funds  or  carried  out  the 
research  and  development  activities. 

For  purposes  of  this  schedule,  R4eD  is  de- 
fined as: 

Basic  and  applied  research  in  the  sciences 
and  engineering  and  the  design  and  develop- 
ment of  prototypes  and  processes,  excluding 
quality  control,  routine  product  testing, 
market  research,  sales  promotion,  sales  serv- 
ice, research  in  the  social  sciences  or  psy- 
chology, and  other  nontechnological  activi- 
ties or  technical  services. 

Basic  research,  applied  research,  and  de- 
velopment are  distinguished  as  follows: 

Basic  Research.  Original  investigations  for 
the  advancement  of  scientific  knowledge  not 
having  specific  known  commercial  -objec- 
tives, although  such  investigations  may  be 
in  fields  of  present  or  potential  interest  to 
the  reporting  company  or  others. 

Applied  Research.  Investigations  directed 
to  the  discovery  of  new  sdentiftc  knowledge 
having  specific  commercial  objectives  with 
respect  to  products  or  processes.  This  defini- 
tion differs  from  that  of  basic  research 
chiefly  in  terms  of  the  objectives  of  the  re- 
porting company  or  the  organization  spon- 
soring the  activity. 


■OTICK 


Devtiopment  "technical  activities  of  a 
nonroutine  natura  concerned  with  translat- 
ing research  finfinga  or  other  scientific 
knowledge  into  products  or  prooeases.  This 
does  not  Include  routine  technical  services 
to  customers  or  other  activities  excluded 
from  the  above  (iefinitlon  of  research  and 
development. 

ascnoM  a:  ^urck  or  aan  purds 

Line  01—Federtk  Oovemment  Report  re- 
ceipts from  the  ffJS.  Federal  Oovemment 
for  work  done  by  ttie  company  on  TUcD  con- 
tracts or  subcontracts  and  R&D  portions  of 
procurement  contracts  and  subcontracts. 

Line  02—IntemM  Company.  Report  funds 
provided  by  the  company  for  research  and 
development  performed  by  deducting  non- 
company  sources  of  R&D  funds  from  total 
R&D  expenditures. 

Line  03— Other  Sources.  Report  receipts  of 
funds  from  all  other  sources  for  R&D  work 
done  by  the  company.  Include  grants  from 
nonprofit  organizations  and  any  other  third 
parties. 

Line  04— Total  1  Sources:  Total  lines  01 
through  03. 

SEcnoif  b:k*o  exfehuiturss 

Lines  OS  Through  10— Basic  and  Applied 
Research  and  DapelopmenL  Report  R&D 
expenses  for  basic  and  applied  r^earch  and 
development  (as  defined  above)  performed 
within  the  company  and  contracted  or  sub- 
contracted to  third  parties. 

Line  11—Camitalized  Expenditures. 
Report  all  c^itaUzed  expenditures  for  ma- 
terials, supplies,  laboratory  equipment,  and 
other  costs  of  facilities  and  equipment 
within  the  compaiiy's  R&D  function. 

Line  12— Total  RAD  Expenditures.  Total 
lines  OS  through  11. 

SXCnOIf  f.  RATD  EZFOTSC 

Use  this  section  to  reconcile  the  amount 
reported  on  line  12.  column  (a),  to  total 
R&D  ext>ense  reported  on  Schedule  A.2, 
line  06,  column  (a),  and  to  the  disclosure  of 
R&D  expense  appearing  in  reporting  com- 
pany's Form  10-K. 

Line  13— Total  RAD  Expenditures.  Report 
amount  from  line  12,  column  (a),  above. 

Line  14— Less:  Capitalized  Items.  Hater  all 
expenditures  reported  on  lines  05  through 
12  that  were  aitftalized  (line  11,  colimm 
(a)). 

Line  IS— Less:  Ahiount  Paid  for  by  Others. 
Enter  all  expenditures  reported  on  lines  05 
through  12  paid  for  by  others  if  such 
amounts  are  not  kicluded  in  the  sources  of 
R&D  funds  in  Una  04. 

Line  H^Total  RAD  Expense,  Excluding 
DDAA.  Line  13,  Ie$s  the  total  of  lines  14  and 
15.  This  amount  diust  equal  the  amount  re- 
ported on  Schedule  A.2.  line  06.  column  (a). 

Line  17— Plus  DDAA.  Report  DD&A  ap- 
plicable to  R&D. 

Line  IS— Total  RAD  Costs.  Total  line  16 
and  line  17. 

Rkpokting  Com^aht  Alt  altsis  op  Imcomb 

TAXBS-fSCHXDULX  A.2.b 
CEMEUAL 

This  schedule  ^  designed  principally  to 
provide  a  disag0«gation  of  consolidated 
income  tax  information  into  the  FRS  seg- 
ments. The  purpfse  of  this  disaggregation 
and  the  principled  to  be  used  in  performing 
the  disaggregation  are  described  in  the 
"FRS  Overview"  section  of  the  instructions 
under  "Income  T^  Expense". 


SBcnoH  a:  mcoiD  i  t 


timAHCUI. 


Lines  01  thrauah  n.HMae  lines  provide 
details  of  consolidated  income  tax  expenae. 
Lines  11,  16,  and  1'  correapond  to  oolimm 
(a),  lines  17. 18.  and  L9  on  Schedule  A.2. 

SBCnON    K    aXCOMCn  UTIOIT    OP   AOCROa>   U.8. 

PSDIEAL  ixcaia  TA|c  ssnanx  to  sxatdtokt 

RATE 


Line  19.  Enter 
(1)  striking   a  sui 
Schedule  A.2,  coli 
line  14  on  Schedule 
adding  it  to  operal 
Schedule  A.2)   to 
pretax  income  or  (l 

Line  19.   Enter 
source  income  not 
Income  tax.  Foreign 
by  both  VS.  oorpoi 
ed  in  the  VS.)  and 
(those  incorporated 
The  earnings  of  the 


amount  arrived  at  by: 

>tal  after  line   10  on 

(a),  (2)  adding  back 

u2,  colimm  (a),  (3)  and 

income  (line  08  on 

arrive   at  consolidated 

I). 

!ie  portion  of  foreign 
t>Ject  to  VS.  Federal 
ource  income  is  earned- 
ions  (those  incorporat- 
t>y  foreign  corporations 
i  in  a  foreign  country), 
fctter  are  not  subject  to 
VS.  income  tax  until  remitted  to  the  VS. 
Therefore,  enter  on  this  line  income  earned 
by  foreign  corporations,  reduced  by  (1) 
earning  remitted  to  the  VS.  and  (2)  Sub- 
part F  income  of  foreign  corporaticma. 
Line  20.  Line  19  less  line  18. 
Line  21.  Enter  t7.S.  State,  and  local 
income  taxes  inc^ded  in  consolidated 
Income  tax  expense. 

Line  22.  Enter  on  Ithis  line  the  amount  of 
foreign  income  tax^  deducted  as  an  ex- 
pense in  arriving  at  taxable  income  for  the 
VS.  Federal  tax  accrual. 

Income  subject  to  U.S.  tax  may  also  be 
subject  to  foreign  tajc  (see  line  19  above).  In 
computing  the  amojmt  of  DJS.  Federal  tax 
due.  the  taxpayer  niust  elect  to  classify  the 
foreign  taxes  either  as  a  deducti<»i  or  a 
credit 

Therefore,  the  amount  reported  on  thia 
line  is  the  deduction  elected  to  be  taken. 

Line  23.  Enter  the  net  of  line  20  minus  the 
sum  of  lines  21  and  22. 

Line  24.  Eater  the  amount  arrived  at  by 
miUtiplying  the  ambunt  on  line  23  by  the 
statutory  VS.  Fedml  Income  tax  rate  of 
48%. 

Line  25  (column  (•)).  Enter  in  column  (a) 
the  amount  of  foreign  tax  credit  recognized 
in  arriving  at  the  current  year's  income  tax 
expense.  I 

Line  26  (column  («^)).  Enter  the  amount  of 
U.S.  Federal  investment  tax  credits  which 
are  recognized  in  arriving  at  the  current 
year's  Federal  income  tax  expense. 

Line  27  (column  (^)).  Bntar-tlie  amount  of 
tax  savings  recognised  due  to  statutory  de- 
pletion. ! 

Line  28  (column  \  (a)).  Enter  any  other 
items  needed  to  complete  this  reconcili- 
ation. If  the  amount  on  this  line  exceeds  5% 
of  the  amoimt  of  liqe  24,  provide  a  detailed 
breakdown  of  line  28  so  that  the  unex- 


plained amount  is 
Attach  the  detaOed 


1^  than  5%  of  line  24. 
breakdown  on  a  sepa- 
rate sheet  of  paper  is  part  of  Exhibit  B. 
Line  29  (column  (i)).  Enter  the  amount  of 
t4x  provision  which  will 
lines  01.  02.  12  and  13 


FEOBtAL  RCOISTEI,  VOL  43. 


NO.  121— mUtSOAY,  JUNE  22,  IfTt 


the  VS.  Federal 
equal  the  net  of 
above. 

Lines  25  T%rou<fii\  29  (column  (b)).  Enter 
the  percentage  arrlred  at  by  dividing  the 
amount  in  column  (f )  by  the  amount  on  line 
23  above. 
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ZBCnOR  C  OKPERRED  AlfD  CURRENT  TAX  DETAIL 
BTSBCMXNTS 

General 

This  section  provides  segment-by-segment 
details  of  the  current  and  deferred  taxes  re- 
ported in  total  in  the  segment  Income  state- 
ments. Column  (a)  corresponds  to  the  cur- 
rent tax  expense  in  the  segment  income 
statements;  column  (f)  corresponds  to  the 
deferred  tax  expense. 

Lines  30  Through  74.  Instructions  for  de- 
termining these  amounts  are  included  in  the 
"FRS  Overview"  section  of  the  instructions 
imder  "Income  Tax  Expense".  Columns  (b), 
(c),  (d),  (e).  (g).  (h),  (i).  and  (j)  of  line  74 
must  correspond  to  lines  01,  02,  03,  11.  12, 
13.  14.  and  15  of  Section  A  of  Schedule 
B.2.b. 

SRcnoN  d:  analysis  or  o.s.  pkderai.  deterred 

TAXES  AND  OTHER  TAX  BKNEPITS 

€ieneral 

This  section  provides  segment-by-segment 
details  of  the  components  of  U.S.  Federal 
deferred  taxes  and  (in  columns  (g)  through 
(k))  details  for  permanent  differences. 

Lines  75  Through  119.  These  lines  repre- 
sent the  FRS  segments.  The  principles  for 
allocating  amounts  to  the  segments  are  ex- 
plained in  the  "FRS  Overview"  section  of 
the  instructions  under  "Income  Tax  Ex- 
pense". 

Column  (a).  Line  119,  column  (a),  corre- 
sponds to  the  net  of  lines  12  and  13. 

Column  (J).  If  the  amount  in  column  (f) 
on  line  119  exceeds  5%  of  line  119,  column 
(a),  attach  a  detailed  schedule  identifying 
(by  segment)  the  nature  of  the  components 
of  this  amount  so  that  the  unidentified 
amount  is  less  than  5%  of  line  119,  column 
(a).  Attach  the  detailed  breakdown  on  a  sep- 
arate sheet  of  paper  as  part  of  Exhibit  B. 
'  Columns  (h).  (i),  and  (j).  Enter  the 
amounts  of  investment  tax  credits  and  for- 
eign tax  credits  generated  during  the  re- 
porting period,  regardless  of  whether  they 
were  recognized  in  the  tax  accrual 

Column  (Ac).  Enter  the  amount  of  foreign 
tax  credits  recognized  in  the  reporting  peri- 
od's tax  accruaL  The  column  totals  on  line 
119  must  equal  the  amounts  on  line  25. 

RsFORTntG  Company  CoNSOLmATiNG 
Balance  Sheet— Schedule  A.3 

SKHERAL 

Report  the  consolidated  balance  sheet  as 
of  the  end  of  the  period  in  column  (a).  Re- 
ported amounts  must  agree  with  the  compa- 
ny's certified  consolidated  balance  sheet, 
except  for  reclassifications  needed  to  com- 
plete the  required  line  items.  Itemize  these 
reclassifications  on  a  separate  sheet  of 
paper  and  attach  as  part  of  Exhibit  B. 

Report  amounts  directly  assignable  to  Pe- 
troleum. Coal.  Nuclear.  Other  Energy,  or 
N(m-Energy  in  columns  (d)  through  (h). 
Such  amounts  must  agree  with  those  re- 
ported on  Schedules  B.3.  C.l,  D.l.  E.l,  and 
F.l  as  referenced  in  the  column  headings. 
Refer  to  the  detailed  instructions  for  each 
of  these  schedules  for  more  specific  guid- 
ance. 

Report  amounts  not  directly  assignable  to 
particular  segments  as  nontraceable  in 
column  (c).  DO  NOT  allocate  costs  of  assets 
maintained,  for  general  corporate  purposes 
to  particular  segments.  Provide  a  detailed 
exirianation  of  amounts  classified  as  nontra- 
oeaUe  on  a  aeparate  sheet  of  mper  and 
attach  as  a  part  of  SKhlbit  O. 


Report  consolidation  eliminations  in 
column  (b).  Include  only  those  eliminations 
applicable  to  transactions  among  Petro- 
leum, Coal,  Nuclear,  Other  Energy,  and 
Non-Energy,  as  Indicated  in  columns  (d) 
through  (h).  Eliminations  required  within 
each  of  these  five  columns  should  be  report- 
ed on  Schedule  B.3,  C.l.  D.l,  E.l,  or  F.l  as 
appropriate.  Explain  the  eliminations  re- 
ported on  this  schedule  on  a  separate  sheet 
of  paper  attached  as  part  of  Exhibit  C.  In- 
clude a  brief  description  of  the  nature  of 
and  reason  for  the  entries. 

DO  NOT  assign  amounts  reported  on  lines 
01  and  05  to  columns  (d)  through  (h). 
Report  these  items  only  in  columns  (a)  and 
(c).  Report  lines  14  through  25  in  column 
(a)  only. 

Line  01— Cash  and  Marketable  Securities. 
Report  in  total  all  amounts  classified  as 
cash  and  marketable  seciulties  for  certified 
financial  statement  reporting.  DO  NOT  al- 
locate cash  and  marketable  securities  to  col- 
unms  (d)  through  (h). 

Line  02— Trade  Accounts  and  Notes  Re- 
ceivable. Report  third  party  and  unconsoli- 
dated affiliate  trade  accounts  and  notes  re- 
ceivable, net  of  reserves  for  uncollectible  ac- 
counts, as  they  are  recorded  in  the  compa- 
ny's financial  records  for  certified  financial 
statement  reporting.  DO  NOT  include 
amoimts  reported  on  Schedule  n  of  Form 
10-K.  DO  NOT  include  Intersegment  receiv- 
ables or  receivables  from  consolidated  affili- 
ates. 

Lines  03  and  04— Inventories.  Report  end- 
of-period  inventories  according  to  the  valua- 
tion method  used  for  certified  financial 
statement  reporting.  Report  separately  in- 
ventories held  for  resale.  Including  raw  ma- 
terials inventories  held  for  processing  and 
subsequent  sale  (line  03)  and  materials  and 
supplies  inventories  (line  04). 

If  LIPO  reserves  are  not  specifically  iden- 
tifiable with  respect  to  inventories  held  for 
resale,  allocate  them  on  a  pro-rata  basis. 

Line  OS— Other  Current  Assets.  Report  in 
total  all  other  assets  classified  as  current  for 
certified  financial  statement  reporting,  such 
as  prepaid  expenses,  deferred  charges,  and 
non-trade  notes  and  accounts  receivable. 
DO  NOT  assign  these  other  current  assets 
to  the  segments  in  columns  (d)  through  (h). 

Line  OS— Total  Current  Assets.  Total  lines 
01  through  05.  columns  (a)  and  (c)  only. 

Line  07— Gross  Property,  Plant,  and 
EQuipment  Report  all  capitalized  costs  re- 
ported as  property,  plant,  and  equipment. 

Line  08— Accumulated  DD&A.  Report  ac- 
cumulated depreciation,  depletion,  and  am- 
ortization (DD&A)  and  valuation  charges 
relating  to  capitalized  costs  reported  on  line 
07.  (Refer  to  the  Glossary  for  the  definition 
of  valuation  charges.) 

Line  09— net  Property,  Plant,  and  Eguip- 
ment  Line  07  less  line  08. 

Line  10— Investments  and  Advances  to 
Unconsolidated  Affiliates.  Report  invest- 
ments in  and  advances  to  unconsolidated  af- 
filiates as  recorded  on  the  company's  finan- 
cial records.  In  the  case  of  a  multi-segment 
affiliate,  determine  the  appropriate  segment 
based  on  the  affiliate's  primary  business  ac- 
tivity. 

Line  11— Other  Non-current  Assets.  Report 
all  other  assets  classified  as  non-current. 

Line  12— Total  Non-currettt  Assets.  Total 
lines  09  through  11. 

Line  13— Total  Assets.  Total  lines  06  and 
12,  colunms  (a)  and  (c)  only. 

LiJte  14— Trade  Accounts  and  Notes  Pay- 
able. Report  total  trade  account  and  note 
payable  balances. 


Line  IS— Other  Current  Liabilities.  Report 
all  other  non-trade  accounts  and  notes  pay- 
able, accrued  expenses,  current  income 
taxes  payable,  and  other  liabilities  classified 
as  current. 

Line  16— Long  Term  Debt  Report  long- 
term  debt. 

Line  17— Deferred  Income  Tax  Credits. 
Report  the  non-current  portion  of  tax  ef- 
fects of  accumulated  book-to-tax  timing  dif- 
ferences. 

Line  18— Other  Deferred  Credits.  Report 
all  other  deferred  credits  of  a  non-current 
nature.  Include  the  non-current  portion  of 
income  applicable  to  future  periods.  If  sig- 
nificant in  amount  provide  an  analysis  on  a 
separate  sheet  of  paper  and  attach  as  a  part 
of  Appendix  B. 

Line  19— Other  Long  Term  Items.  Report 
all  other  liabilities  classified  as  long-term. 

Line  20— Minority  Interest  in  Consolidat- 
ed Affiliates.  Report  minority  interest  in 
equity  of  consolidated  affiliates. 

Line  21— Total  Liabilities.  Total  lines  14 
through  20,  column  (a),  only. 

Lines  22  and  23— Stockholders'  Equity. 
Report  retained  earnings  and  other  equity. 

Line  24— Total  Stockholders'  Equity.  Total 
lines  22  and  23. 

Line  25— Total  Liabilities  and  Stockhold- 
ers' Equity.  Total  lines  21  and  24. 

Reporting  Company  Investments  and  Ad- 
vances TO  Unconsolidated  Affiliates— 
ScHEDin.E  A.3.a 


(XNERAL 

Information  on  individual  imconsolidated 
affiliates  must  be  reported  on  this  schedule 
only  if  any  amount  reported  in  columns  (e) 
through  (k)  with  respect  to  an  individual  af- 
filiate exceeds  $10  million.  | 

Use  additional  sheets  as  necessary,  num- 
bering the  lines  sequentially,  starting  with 
line  21. 

Report  the  investments  in  and  advances 
to  all  other  unconsolidated  affiliates  as  a 
single  amount  on  line  998  ("Other  Unconso- 
lidated Affiliates").  Report  the  total  of  all 
unconsolidated  affiliate  information  on  line 
999  ("Total").  The  amoimt  reported  on  line 
999,  column  (e),  must  equal  the  amount  re- 
ported on  Schedule  A.3.  line  10,  column  (a). 

Column  (a)— Affiliates  Names.  List  the 
name  of  each  unconsolidated  affiliate  meet- 
ing the  above  criteria.  Use  continuation 
sheets  if  necessary. 

Column  (b)— Business/Geographic  Code. 
Indicate  the  two  primary  businesses  and  the 
tvx)  principal  geographic  areas  of  operation 
each  affiliate  listed  in  column  (a)  in  order  of 
magnitude.  Use  the  Business/Geographic 
Code  described  in  the  table  on  the  following 
page.  If  only  one  code  is  appUcable  use  »  i 
zero  in  place  of  the  second  number(s).  ' 

Column  (c)— Percentage  Owned.  Report 
the  company's  percentage  common  stock 
ownership  in  each  company  listed  in  column 
(a). 

Column  (d)— Accounting  Method  Code,  In- 
dicate the  method  by  which  the  company 
accounts  for  its  investment  in  each  affiliate 
listed  in  column  (a).  Use  the  Accounting 
Method  Code  described  below: 

Code  and  Accounting  Method 

1— Cost  Basis. 

2— Equity  Method. 

3— Other  (explain  in  Exhibit  A). 

PR8  BUSINISS/CBOGRAPHIC  CODES  (SCHEDULB 

kjsjk  urn  K.aX) 

Use  the  following  four-digit  code  to  indi- 
cate the  two  prtanaiy  timdness  activities  and 
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two  principal  geographic  areas  of  operation 
for  each  unconsolidated  affiliate  and  Joint 
venture  reported  in  Schedules  A.3.a  and 
A.3.b: 

First  Two  Digits  Code  and  Primary 
Business  Activity 

1— Petroleum  Production. 

2— Petroleum  Refining/Marketing. 

3— Federally  Regulated  Pipelines. 

4— International  Marine. 

5— Coal. 

6— Nuclear. 

7— Other  Energy. 

8— Non-Energy  (Chemicals). 

9— Non-Energy  (Other). 

Second  Two  Digits  Code  and  Location  of 
Principal  Operalioru 

1— United  States. 

2— Canada. 

3— OECD  Europe. 

4— Africa  (North). 

5— Africa  (Other). 

6— Middle  East. 

7— Other  Eastern  Hemisphere  (Asia). 

8— Other  Eastern  Hemisphere  (Other). 

9— Other  Western  Hemisphere. 

EXAMPLE:  5623  =  Unconsolidated  affili- 
ate with  primary  operations  in  Coal  and  Nu- 
clear, located  in  Canada  and  OECD  Europe. 

Column  le)— Investments  and  Advances 
(Beginning  Balance).  Report  the  begiiming- 
of -period  balance  of  this  account. 

Column  (f)— Equity  in  Earnings.  Report 
the  company's  equity  In  the  net  income  of 
each  affiliate  accounted  for  by  the  equity 
method. 

Include  other  items  as  necessary  to  tie  the 
total  of  this  column  to  Schedule  A.2,  line  09. 
column  (a).  Report  the  amounts  of  such 
other  items  on  a  separate  sheet  of  paper  at- 
tached as  part  of  Exhibit  B. . 

Column  ig)— Equity  Method  Dividends. 
Report  dividends  received  from  each  affili- 
ate that  is  accounted  for  by  the  equity 
method. 

Column  ih)—New  Investment  and  Repay- 
ment of  Advances.  Report  new  investments 
(net  of  advance  repayments)  made  during 
the  reporting  period  to  affiliates. 

Column  (i)— Other  Changes  in  Invest- 
ments and  Advances.  Report  all  other 
changes  in  investments  and  advances  to  the 
affiliate  not  included  in  colimins  (f )  through 
(h).  Explain  these  changes  on  a  separate 
sheet  of  paper  attached  as  a  part  of  Exhibit 
B. 

Column  W>— Investments  and  Advances 
I  Ending  Balance).  Report  the  ending  bal- 
ance of  this  account. 

Column  {k)—C03t  Method  Dividends. 
Report  dividends  received  from  affiliates  ac- 
counted for  by  the  cost  method. 

Column  ID— Total  Affiliate  Sales.  Report 
total  consolidated  sales  (revenues)  for  each 
separately  listed  affiliated  (lines  01  through 
997). 

Column  im)— Total  AffUiale  Assets. 
Report  total  consolidated  assets  for  each 
separately  listed  affiliate  (lines  01  through 
997). 

Reporting  Cobipaky  Jonrr  VENTrntz 
Pakticipation— Schedule  A.3.b 

CEMERAL 

Information  on  individual  Joint  ventures 
must  be  reported  on  this  schedule  only  if 
the  reporting  company's  accounts  for  a  par- 
ticular venture's  expenditures  (column  (e) 
plus  column  (f))  exceed  $10  million  during 
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the  period  or  the  Company's  net  investment 
(net  of  accumulated  DD&A)  in  the  venture 
(column  (h))  exceeds  $30  million  at  the  end 
of  the  period,  vie  continuation  sheets  if 
necessary,  numbeqng  the  lines  sequentially 
beginning  with  line  16.  ^ 

If  no  Joint  ventures  exceed  these  thresh- 
olds, report  the  required  information  for 
the  reporting  cootpany's  five  largest  Joint 
ventures.  I 

Report  Joint  ventures  with  unaffiliated 
third  parties  and  imconsolidated  affiliates. 
Include  partnerships.  DO  NOT  include  ac- 
tivities reported  on  Schedule  A.3.a. 

For  purposes  of  this  schedule,  "Joint  ven- 
tures" include  paitnerships,  corporate  joint 
ventures,  and  joint  ownership/operation  of 
any  other  separate  and  specific  business  or 
project,  including  joint  operating  agree- 
ments for  producing  properties. 

Column  <a)— Joint  Ventures'  Name.  List 
the  name  of  each  yenture  that  meets  the  se- 
lection criteria  described  above. 

Column  lb)— Business/Geographic  Code. 
Enter  the  code  (from  the  table  presented 
with  the  instruction  to  Schedule  A.3.a)  cor- 
responding to  the  two  primary  business  ac- 
tivities Emd  two  t>i'imary  locations  of  the 
venture.  I 

Column  lc)—Pen:ent  Participation^  Enter 
the  percentage  participation  of  the  compa- 
ny in  the  venture  as  of  the  end  of  the 
peritxl.  Specify  Whether  this  percentage 
refers  to  assets  (A)  or  expenditures  (E),  e.g., 

40%  A.  : 

Column  (d}—Coksolidation  Method  Code. 
Enter  the  code  from  the  following  list  corre- 
sponding to  the  method  used  to  consolidate 
the  joint  venture  financial  results  with  the 
financial  results  of  the  reporting  company. 

Code  and  Mefiod  of  Consolidation 

1— Fully  consolidated. 

2— Proportionatell  consolidated. 

3— Other.  j 

Column  (e).  Entfer  the  balance  in  the  re- 
porting company'4  accounts  of  venture  ex- 
penditures that  wfcre  capitalized  during  the 
period.  | 

Column  (/).  Entpr  the  balance  in  the  re- 
porting company  accounts  of  venture  ex- 
penditures that  ^ere  expensed  during  the 
period.  ! 

Column  ig).  Enter  the  balance  in  the  re- 
porting company'!  accounts  of  venture  rev- 
enues. I 

Column  (.h).  Enlter  accumulated  DD&A  as 
of  the  end  of  the  reporting  period. 

Column  (t).  Enter  the  balance  in  the  re- 
porting company^  accounts  of  venture  in- 
vestments. ' 

Column  (J).  lA^  the  name  of  each  new 
Joint  venture  fomied  this  year.  All  new  Joint 
ventures  must  bt  reported,  regardless  of 
size.  I 

Column  (Ac).  Enter  the  code  used  for 
column  (b)  to  indicate  the  two  primary  busi- 
ness activities  and  locations  of  each  new 
venture  listed  in  column  (k). 

Column  (Z).  E^ter  the  percentage  partici- 
pation of  the  conipany  in  the  new  venture 
as  of  the  end  of  tbe  pericxl.  Specify  whether 
this  percentage  refers  to  assets  (A)  or  ex- 
penditures (E),  e.g.,  40%- A. 

Column  (m).  Enter  the  code  from  the  list 
used  for  colimin  i/1)  to  indicate  the  meth(xl 
used  to  consolidi4e  the  financial  results  of 
each  new  venture!  listed  in  column  (k)  with 
the  financial  resu|ts  of  tbe  reporting  oomfift- 
ny. 
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SECTION  Ii:  |USES  OP  PUHDS 

In  completing  lines  14  through  42,  use 
column  (c)  for  addit^ns  to  the  nontraceable 
assets  reported  in  column  (c)  of  Schedules 
B.3,  C.l,  D.l.  E.1,  nni  F.l. 

Lines  14  through  17— Additions  to  Proper- 
ty, Plant,  and  Equmment  (Petroleum  Pro- 
dtiction  Segments).  Ileport  expenditures  for 
exploration,  development,  and  prcxiuction 
as  reported  on  Schedule  B.3.C.  Include  all 
support  equipment  and  facilities  on  line  17. 
Assign  amounts  reported  in  column  (e)  to 
the  geographic  areas  indicated  by  colimins 
(f )  through  (k). 

Lines  18  and  19-TAdditiOTU  to  Property, 
Plant,  and  Equipm^t  (Refining/Marketing 
Segments).  Report  qapitalized  expenditures 
eting  as  reported  on 
amounts  reported  in 
7hic  areas  indicated 
gh  (k). 

t3— Additions  to  Proper- 
it  (.Refining/Market- 
on).  Report  cap- 
for  primary  transpor- 
lit,  and  equipment  used 
in  refining  and  marketing  operations  as  re- 
ported on  Schedule  B.3.b.  Exclude  Federally 
Regulated  Pipelines  Segment  transporta- 
tion and  Intematibnal  Kfarine  Segment 
transportation  reponted  on  lines  24  through 
27.  Assign  amounts  reported  in  column  (e) 
to  the  geographic  areas  Indicated  by  col- 
umns (f )  through  (kl 

Line  ZO— Pipeline  pYansporfaMon.  Report 
expenditures  for  primary  pipeline  transpor- 
tation of  petroleum  products.  Include  trunk 
lines,  pump  and  heater  stations,  storage 
tanks  along  lines,  jdelivery  facilities,  and 
transmission  lines.  t>0  NOT  include  facili- 
ties accounted  for  as  part  of  other  refining 
and  marketing  activities. 

Line  Zl— Marine  Transportation.  Report 
expenditures  for  primary  marine  transpor- 
tation of  petroleum  products.  Include  costs 
of  facilities  for  inland  waterways  and  ocean- 
going marine  (Jonas  Act)  operations.  DO 
NOT  include  marina  facilities  accounted  for 
as  part  of  other  refining  and  marketing  ac- 
tivities, such  as  faiillties  used  in  offshore 
production  or  terminals  associated  with  re- 
fining activities.  Include  in-progress  ship 
construction. 

Line  22— Other  Transportation.  Report 
expenditures  for  other  primary  facilities 
used  to  transport  petroleum  products  (other 
than  by  marine  or  [pipeline  modes)  to  the 
extent  that  such  faculties  can  be  assigned  to 
a  refining  and  marketing  transportation  and 
supply  function.       I 

Line  Zi— Total  Primary  Transportation, 
Total  lines  20  through  22. 

Lines  24  through  it— Additions  to  Proper- 
ty.  Plant,  and  Equipment  (Federally  Regii- 
lated  Pipeline  Segmknts).  Report  capitalized 
expenditures  for  Peiderally  Regulated  Pipe- 
line operations  as  reported  on  Schedule 
B.3.b.  Report  crude  and  plant  product  pipe- 
lines (line  24).  natiral  gas  pipelines  (line 
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25),  and  refined  product  pipelines  (line  26) 
separately.  Use  columns  (a)  and  (d)  only. 
"Federally  regulated"  refers  to  pipeline  op- 
erations regulated  by  the  Federal  Energy 
Regulatory  Commission  (formerly  the  UJS. 
Interstate  Commerce  Commission  or  U.S. 
Federal  Power  Commission). 

Line  27— Additions  to  Property,  Plant  and 
Equipment  (International  Marine  Segment). 
Report  capitalized  expenditures  for  interna- 
tional msjlne  operations,  excluding  Jones 
Act  tankers  and  related  equipment,  as  re- 
ported on  Schedule  B.3.b. 

Line  Z8— Additions  to  Property,  Plant,  and 
Equijmient  (Total  Petroleum).  Total  lines  14 
through  27. 

Lines  Z9  through  33— Additions  to  Proper- 
ty, Plant,  and  Equipment  (Other  Industry 
Segments).  Report  capitalized  expenditures 
that  can  be  assigned  to  the  Coal,  Nuclear, 
Other  Energy,  and  Non-Energy.  Assign 
amounts  reported  in  column  (e)  to  the  geo- 
graphic areas  indicated  by  the  columns  (f) 
through  (k). 

Line  34— Nontraceable  Assets.  Report  cap- 
italized expenditures  that  caimot  be  as- 
rigned  to  the  segments  identified  in  lines  14 
through  33.  Assign  amounts  to  the  indicated 
geographic  areas.  This  is  a  breakdown  of  ad- 
ditions to  property,  plant,  and  equipment 
included  in  column  (c)  of  Schedule  A.3. 

Line  3S— Total  Additions  to  Property, 
Plant,  and  Equipment  "Total  lines  28 
through  34. 

Lines  3$  through  40— Traceable  Invest- 
ments and  Advances  to  Unconsolidated  Af- 
filiates. Report  funds  used  for  investments 
in  and  advances  to  un<»nsolidated  affiliates 
that  can  be  assigned  to  the  various  FRS  for- 
eign and  domestic  segments.  If  these  funds 
cannot  be  directly  assigned  to  specific  seg- 
ments, determine  the  appropriate  segment 
based  on  the  primary  business  activity  of 
the  affiliate. 

Line  41— Nontraceable  Investments  and 
Advances  to  Unconsolidated  Affiliates. 
Report  funds  used  as  investments  in  and  ad- 
vances to  unconsolidated  affiliates  that 
cannot  be  assigned  to  particular  segments. 

Line  4Z— Total  Investments  and  Advances. 
Total  lines  36  through  41. 

Lines  43  through  4S-Other  Investments, 
Dividends,  and  Redxtctions  in  Long  Term 
Debt  Report  funds  used  for  the  line  items 
indi(»ted. 

Line  46— Other  Uses  of  Funds.  Report  all 
other  uses  of  funds  for  the  peri(x).  If  this 
amount  exceed  5%  of  the  amount  reported 
on  line  13,  provide  a  detailed  analysis  on  a 
separate  sheet  of  paper  attached  as  part  of 
Exhibit  B. 

Line  47— Total  Uses  of  Funds.  Total  lines 
35  and  42  through  46.  column  (a). 

SECTION  Ui:  INCREASE/(DECRZASE)  IN  WORKING 
CAPITAL 

Report  the  net  lncrease/( decrease)  in 
working  capital.  This  amount  must  equal 
the  difference  between  line  13  and  line  47, 
column  (a). 

CONSOLISATINO  STATEMENT  OP  INCOME.  DO- 
MESTIC AND  Foreign  Petroleum  Seg- 
ments—Schedule B.2 

general 

Report  consolidating  results  of  operations 
assignable  to  the  domestic  and  foreign  pe- 
troleum operations. 

Refer  to  the  Glossary  for  definitions  of 
activities  considered  as  domestic  or  foreign; 
Production  or  Refining/Marketlnr.  Federal- 
ly Regulated  Pipelines:  and  International 


Marine.  In  general,  revenues  and  expenses 
should  be  associated  with  costs  incurred 
within  a  segment,  but  refer  of  the  "FRS 
Overview"  section  of  the  instructions  for 
more  detailed  explanation  of  the  FRS  seg- 
ments and  the  petroleum  supply  and  trad- 
ing fimction. 

Refer  to  the  instructions  for  Schedule 
B.2.a  to  identify  general  operating  expense 
Items  included  in  the  Production  and  Refin- 
ing/Marketing Segments. 

Column  (c)—Nontraceable  (Domestic  and 
Foreign).  Report  amounts  that  can  be  as- 
signed to  petroleum  operations,  but  cannot 
be  further  assigned  to  specific  domestic  or 
foreign  segments. 

Columns  (f)  and  (n)— Nontraceable  (Petro- 
leum). Report  amoumts  that  can  be  assigned 
to  foreign  or  domestic  petroleum  oper- 
ations, but  cannot  be  further  assigned  spe- 
cifically to  the  Production,  Refining/Mar- 
keting, Federally  Regulated  Pipeline,  or  In- 
ternational Marine  Segments. 

Columns  (g)  and  (o)— Production.  Report 
as  raw  materials  revenues  (1)  the  value  of 
production  transferred  to  the  Refining/ 
Marketing  Segment  and  (2)  the  sales  of  nat- 
ural gas  and  plant  products  to  third  parties 
or  unconsolidated  affiliates.  DO  NOT  in- 
clude the  value  of  production  used  for  pro- 
duction purposes  (e.g.,  reinjected  gas  and 
crude  burned  on  the  lease  (see  Schedule 
B.2.C). 

Columns  (i),  (J)  and  (k)— Federally  Regu- 
lated Pipelines.  Report  income  statement 
infopmation  only  if  it  applies  to  Federally 
regulated  pipeline  operations  governed  by 
the  Federal  Energy  Regulatory  Commission 
(formerly  the  U.S.  Interstate  Commerce 
Commission  or  Federal  Power  Commission). 
Report  (TUde  and  plant  product,  natural 
gas.  and  refined  product  pipeline  operations 
as  separate  segments. 

Column  (q)— International  Marine. 
Report  income  statement  information  only 
if  it  applies  to  International  Marine  Seg- 
ment operations.  Include  only  high  seas 
transportation  activities  serving  a  foreign 
port  (i.e.,  exclude  Jones  Act  shipping). 

Include  revenues  and  expenses  for  voy- 
ages by  company-owned,  leased  or  chartered 
vessels  carrying  cargo  for  others  as  well  as 
for  the  company's  own  use. 

Do  not  include  foreign  transportation 
charges  paid  to  third  parties  for  shipments 
or  deliveries  of  the  reporting  company's  own 
goods.  These  costs  should  be  reported  in  the 
Refining/Marketing  Segment  (column  (p)). 

SECTION  a:  operating  revenues 

Report  all  operating  revenues  included  on 
Schedule  A.2  (line  01.  column  (d))  in  the 
categories  Indicated  on  lines  01  through  09 
(domestic  and  foreign). 

Line  01— Raw  Materials.  Report  the  value 
of  the  sale  or  intersegment  transfer  of  crude 
and  condensate,  natural  gas.  plant  products, 
and  semifinished  and  blending  stocks  by  the 
domestic  and  foreign  segments.  These 
amounts  must  agree  with  the  corresponding 
amounts  reported  on  Schedule  B.2.C, 
column  (a)  lines  09  and  17  (domestic):  and 
lines  31  and  37  (foreign). 

Line  02— Refined  Products.  Report  all  rev- 
enues derived  from  the  sale  of  motor  gaso- 
line, distillate  fuels,  residual  fuels,  and 
other  refined  products  by  the  domestic  and 
foreign  segments.  These  amounts  must 
agree  with  the  corresponding  amounts  re- 
ported on  Schedule  B.2.d,  column  (b).  line 
18  (domestic)  and  line  25  (foreign). 

Line  03— Transportation.  Report  all  rev- 
enues  derived   from   Federally   Regulated 


Pipeline  Segment  operations  in  column  (1) 
for  transporting  crude  oil  and  plant  prod- 
ucts, in  column  (j)  for  transporting  natural 
gas  products,  and  in  column  (k)  for  trans- 
porting refined  products. 

Report  all  revenues  derived  from  Interna- 
tional Marine  Segment  operations  in 
column  (q). 

Report  all  other  transportation  revenues 
under  the  appropriate  column  heading.  For 
example,  the  revenues  of  a  domestic  intra- 
state pipeline  would  be  reported  in  column 
(h). 

Line  04— Management  Fees  and  Process- 
ing Revenues.  Report  all  management  fees 
and  processing  revenues,  domestic  and  for- 
eign. Include  amounts  paid  to  the  consoli- 
dated reporting  company  for  processing 
crude  oil  or  other  raw  materials  for  the  ac- 
counts of  third  parties.  Management  fees  in- 
clude only  those  fees  for  operating  oil  and 
gas  facilities  for  host  (X)untry  governments 
or  their  agencies. 

Line  OS— Royalty  Income.  Report  aU 
income  from  basic  or  overriding  royalty  in- 
terests, domestic  and  foreign. 

Lines  06  and  07— Consumer  Excise  Taxes. 
Report  all  domestic  and  foreign  c»nstmier 
excise  taxes  collected  by  the  consolidated 
company  on  line  06  regardless  of  whether 
such  amounts  are  reported  in  the  company's 
certified  financial  statements. 

If  consumer  excise  taxes  are  excluded 
from  reported  operating  revenues,  also 
report  the  amount  of  excise  taxes  collected 
as  a  deduction  (In  brackets)  on  line  07. 

If  consumer  excise  taxes  are  included  in 
reported  operating  revenues,  enter  "0"  on 
line  07.  Instead,  report  domestic  excise 
taxes  on  Schedule  B.2.a,  line  60;  include  for- 
eign excise  taxes  on  Schedule  B.3,  line  10. 

Line  Oi— Other  (including  TBA).  Report 
aU  other  domestic  and  foreign  operating 
revenues  not  included  on  lines  01  through 
07. 

Include  revenues  derived  from  tire,  bat- 
tery, and  accessory  (TBA),  anti-freeze,  un- 
dercoating,  and  other  sales. 

Line  09— Total  Operating  Revenues.  Total 
lines  01  through  08. 

SECTIONS  B  THROUGH  B  [ 

Refer  to  the  instructions  for  Schedule  A.2 
for  revenue  and  expense  definitions  applica- 
ble to  Schedule  B.2,  lines  10  through  29  (do- 
mestic and  foreign).  Amounts  reported  in 
column  (a)  must  agree  with  amounts  report- 
ed In  column  (d)  on  Schedule  A.2.  Note  that 
other  revenue  and  expense  (lines  17 
through  25)  excludes  portfolio  dividend  and 
interest  income,  and  interest  expense  and  fi- 
nancial charges  since  these  items  are  consid- 
ered to  be  corporate  in  nature  (see  Schedule 
A.2,  columns  (a)  and  (O). 

General  Operating  Expenses,  P>etroleum 
Production  and  Refining/Marketing 
Segments— Schedule  B.Sji        m  i 

GENSBAL 

Report  costs  that  can  be  assigned  to  petro- 
leum exploration,  development,  production, 
and  refining/marketing  operations  that 
were  treated  as  expenses  for  certified  finan- 
cial statement  reporting.  DO  NOT  include 
capitalized  expenditures;  these  are  reported 
separately  on  Schedules  B.3.a,  B.3.b.  and 
B.3.C.  I 

section  i:  domestic  productioh  segmemt 

Segregate  reported  amounts  by  the  indi- 
cated domestic  geographic  areas  based  on 
operating  location.  Refer  to  the  Glossary 
for  detailed  definitions  of  these  areas. 
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Include  only  expenses  assignable  to  the 
DcmMStic  Production  Segment.  Allocations 
perfonned  at  the  district  or  field  level  as 
part  of  the  company's  normal  reporting 
system  are  acceptable  and  need  not  be  ad- 
justed for  this  schedule. 

EXPLORATION 

Line  01— Acquisition  of  Unproved  Acreage. 
Report  all  expenses  Incurred  for  acquiring 
unproved  acreage.  Include  expenses  associ- 
ated with  acquiring  leases,  mineral  rights, 
and  fee  lands  incident  to  oil  and  gas  explo- 
ration. 

DO  NOT  include  expenses  related  to  ckr- 
rying  leases  to  maintain  the  company's 
leasehold  interests.  These  expenses  should 
be  reported  on  line  07  (lease  rents). 

Lines  02  through  04— Drilling  and  Equijh 
ping  of  Wells  (.Exploration).  Report  the  cu- 
mulative expenses  incurred  for  drilling  and 
equipping  exploratory  wells  (oil,  gas,  and 
dry  wells)  which  were  completed  during  the 
period.  (Refer  to  Glossary  under  drilling, 
exploration,  and  wells.) 

Include  all  expenses  incurred  from  the  in- 
ception of  these  completed  wells. 

Include  expenses  related  to  developing 
successful  exploratory  wells. 

Do  not  include  expenses  related  to  activi- 
ties beyond  the  Christmas  tree,  as  these 
should  be  reported  under  lease  equipment 
on  lines  18  through  21  below. 

Lirte  OS—Work-in-Progrtta  Adjustment 
{Exploration).  Report  the  net  amount  of 
work-in-progress  adjustment  at  the  end  of 
the  reporting  period,  minus  the  net  amount 
of  work-in-progress  adjustment  at  the  begin- 
ning of  the  reporting  period. 

Line  06— Total  Drilling  and  Eouipping  of 
Wells  iExplomtionX  Total  lines  02  through 
05. 

Line  07— Lease  Rents.  Report  expenses  re- 
lated to  carrying  leases  necessary  for  the 
company  to  maintain  its  leasehold  interests. 

Line  OS—Qeotogical  and  GeophysieaL 
Report  all  geological  and  geophysical  ex- 
penses including,  but  not  limited  to.  ex- 
penses related  to  salaries,  equipment,  and 
supplies  for  scouts,  and  geological  and  geo- 
ph^ical  crews. 

Include  expenses  associated  with  surface 
and  subsurface  studies  and  geochemical 
analyses. 

Line  09— Test  Hole  Contritnitions.  Report 
all  test  well,  bottom  hole,  and  dry  hole  cash 
omttributions  expensed  during  the  period. 
DO  NOT  reclassify  acreage  contributions. 
Refer  to  the  Glossary  for  definitions  of 
these  items. 

Line  10— Land  Department,  Leasing,  and 
Scouting.  Repturt  all  expensed  land  depart- 
ment, leasing,  and  scouting  costs  not  consid- 
ered to  be  geological  and  geophysical  costs, 
but  related  directly  to  exploratory  activities. 

Line  11— Other  Exploration  Expenses. 
Report  all  other  expenses,  including  direct 
overhead  costs  assigned  at  the  field  or  dis- 
trict level,  directly  associated  with  explora- 
tion activities. 

Line  IZ— Total  Exploration  Expenses. 
Total  lines  01  and  06  through  11. 

Lines  13  fhnvgh  15—DrilHno  and  Equip- 
ping of  WeUs  (Development).  Report  all  ex- 
penses associated  with  drilling  and  equip- 
ping development  dry  boles,  oil  wells,  in- 
cluding successful  wells  and  dry  holes  com- 
Irteted  during  the  period  and  development 
vplli  in  procTMB  at  the  end  of  the  period. 

Indode  expenses  related  to  easing,  tubing, 
and  wellhead  fittings  associated  with  devel- 


opment wells:  oos^  of  roads  and  grading; 
costs  of  drilling  pl«tf  onus;  and  all  expenses 
incident  to  developiient  drilling. 

Include  expenses  (associated  with  old  wells 
drilled  deeper,  rediiUed  wells,  and  recomple- 
tions.  I 

Exclude  expenseajfor  weO  workovers. 

Refer  to  Glossary  definitions  of  the  var- 
ious descriptive  well  terms  used  above. 

Line  16— Work-in-progress  Adfustmenl 
(Development).  Ratcat  the  expenses  for 
drilling  and  equipp(ig  development  wells-in- 
progress  at  the  endjof  the  period. 

Line  17— Total  DHUing  and  EquippiJig  of 
WeUs  (DevOopment).  Total  lines  13  through 
16. 

Line  18— Lease  E^ipmenL  Report  all  ex- 
pehses  related  to  a4quiring  and  maintaining 
lease  equipment. 

Line  19— Lease  (Acquisition  of  Producing 
Acreage).  Report  al|  expenses  incurred  in  ac- 
quiring producing  acreage.  Include  expenses 
associated,  with  aoqulring  leases,  mineral 
rights,  and  fee  lan<^  incident  to  oil  and  gas 
development.  l 

Line  20— Other  iDevelopment  Expenses. 
Report  all  other  development  expenses  not 
included  on  lines  12  through  19. 

Lines  21— Total  Development  Expenses. 
Total  of  lines  17  thiough  20. 

PRODUCBOR  (URIHG) 

Refer  to  the  Glossary  for  definitions  of 
production  and  pfoduction  costs.  Report 
amounts  expensed  Auring  the  period  as  fol- 
lows: I 

Line  22— Primary  Reeovern  Program.  In- 
clude lifting  and  other  expenses  that  can  be 
assigned  to  the  pn>duction  of  oil  and  gas 
from  wells  other  than  Improved  recovery 
wells.  Exclude  expenses  for  exploratory  and 
development  activities. 

Production  costs  include  labor,  supervi- 
sion in  the  field,  repair  and  maintenance 
(see  below  for  worfcovers).  fuel,  power  and 
water,  small  tools  attd  supplies,  cost  of  treat- 
ing oil.  teaming  agid  trucking,  insiu-ance. 
taxes  other  than  income  taxes  (see  instruc- 
tions for  lines  27  and  28.  below,  for  ad  va- 
lorem taxes  and  production  or  severance 
taxes  paid  to  State  and  local  governments), 
buildings,  lease  or  field  facilities,  and  other 
property  used  in  production  operations, 
bailing,  shooting,  fracturing,  and  ■AiHt-ring 
(when  not  part  of  original  completion 
work).'  abandonmedts.  and  expenditures  for 
maintaining  field  o^ices. 

Include  all  expeqses  of  cleaning  out  and 
working  over  wells  |or  the  purpose  of  restor- 
ing or  increasing  the  production  from  the 
same  producing  horizon.  Costs  of  old  wells 
drilled  deeper,  redrlled  wells,  and  reoomple- 
tions  In  different  producing  horizons  are  in- 
cluded in  drUUng  land  equipping  develop- 
ment wells  (see  linei  13  through  17). 

Lines  23  and  24— Improved  Recovery  Pro- 
grams.  Report  all  expenses  for  operations 
and  maintenance  of  fluid  injection  and 
other  improved  recovery  programs.  Includ- 
ing well  operations  and  maintenance  for  im- 
I>roved  recovery  wells.  Include  workovers  of 
improved  recovery  wells.  Refer  to  Glossary 
for  definitions  of  "Itnproved  recovery." 

Include  the  valufc  of  aU  materials  used, 
except  the  reportiig  company's  own  raw 
material  productioil  used  on  the  lease  which 
is  reported  in  Schedule  B.2.C  lines  02  and 
34. 

Segregate  these  '  Improved  recovery  ex- 
penses between  statutory  tertiary  programs 
(line  23>-as  deflne^  by  the  Department  ctf 
Energy  in  the  Oodt  of  Federal  Regulations 
(10  CFR  313.7S)— a^  other  improved  recov- 
ery programs  (line  |4). 


Line  2&~Total  WM  Operation,  Mainte- 
nance, and  Wortcovet  Expenses.  Total  lines 
22  through  24.  { 

Line  26—Qas  Protesting  Facilities.  In- 
clude all  expenses  Ipr  the  operation  and 
maintenance  of  natuijal  gas  cyding  and  pro- 
cessing plants  indudfed  in  lease  equipment 
on  Schedule  B.3.C     T 

Line  27— Ad  valoretk  Taxes.  Include  all  ex- 
pexaea  for  ad  valorem  taxes  on  producing 
properties,  equipmei^  buildings,  lease  or 
field  facilities,  and  other  property  used  in 
production  operation*.  Exclude  ad  valorem 
taxes  on  undeveloped  properties  and  on 
buildings  and  equipment  used  for  explorato- 
ry purposes.  (Include  these  items  in  other 
exploration  costs  on  line  11  above.) 

I.in«  28—Severanc«  Taxes.  Include  pay- 
ments, of  production  or  severance  taxes  to 
State  and  local  gotemments.  DO  NOT 
reduce  the  revenues  from  crude  oil  or  natu- 
ral gas  produced  atlhe  wellhead  by  such 
amounts.  [ 

Line  29— Other  Prdduction  Costs.  Report 
overhead  expense,  especially  at  the  district 
and  field  levels,  and  other  expenses  not  in- 
cluded elsewhere,  which  are  assigned  to  the 
production  fimction.  [Include  domestic  roy- 
alty expenses.  I 


Line  30— Total 
lines  23  throui^  39. 

Line  3L  Total  lines 

Line   32—DDAA 
and  Facilities.  Rei 
apfdicable  to  supi 
ties.  Report  this 
(credit). 

Lines  33  and  3i 
Products.  Report  i 
curred  by  the  Dont 
in  purchasing 
ucts  fw  processing 

Report  on  Une  1 
expenses  incurred 
Producticm  Segment 
gas«nd  plant 
unconsolidated 

Line  3S-Total 
ment  Qeneral 
lines  31  through 
negative  amount 
dudedfrom  total 
ment  general  oper 
here  on  line  35  and 
column  (g). 


ction  (Lifting).  Total 

3.  31,  and  30. 

Support  Equipment 
the  amount  of  DDftA 
equipment  and  facili- 

unt  as  a  deduction 

ral  OoM  and  Plant 
le  33  all  expenses  in- 
Production  Segment 
gas  and  plant  prod- 
resale. 

sdling  and  rdated 
by  the  Domestic 
disposing  of  natural 
to  third  parties  and 

Production  Seg- 
Expenses.  Total 
lote  that  line  33  is  a 
will  therefore  be  ex- 
Production  8eg- 
expoiaes  reported 
I  Schedule  8.3.  line  10, 
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Report  the 
to  the  Domestic 
ment  as  described 

Most  operating  e: 
gated  between  raw 
uct.  and  marketing 
refining  operations 
when  product  is  de! 
tlon  facilities. 

Include   o. 
plants.  retaO  outlets. 


that  can  be  assigned 
{/Marketing  Seg- 
^w. 

must  be  segre- 

refined  prod- 

lories.  In  general. 

lould  be  considered 

into  transporta- 

of   tennimils.    bulk 
transportatkm  fa- 


cilities used  for  delivering  refined  products 
in  the  marketing  fimction.  Include  oper- 
ations of  canning  planU  (e.g.,  blending,  com- 
pounding, and  eanninf  lube  oQ  producto)  in 
refinery  operating 

Do  not  include  the  expenses  of  petro- 
chemical operations  since  such  operations 
must  be  included  in  1^  Cbenkal  Segment 
and  reported  on  SRhajrhilrs  P.1  and  P.3.  col- 


umns (d)  through  (h) 

Lime  StSav 
pwchases  by  the 
ketins  Segment  of 
natural  gas.  plant 


Pafckassa  Report 

kCsUe  Refining/lfar- 

oil.  condouate. 

semifinished 
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products,  and  blending  stocks  as  reported  cm 
Schedule  B.3.b.  line  OS.  column  (a). 

Line  37— Raw  Material  Transportation. 
Report  total  domestic  expenses  incurred  in 
tranqwrting  raw  materials  for  the  oomiwr 
ny's  own  use  u  reported  on  Schedule  B.2.e. 
Une  19. 

Line  3S—Rav)  Material  Exchange  Differen- 
tials. Report  all  domestic  raw  material  ex- 
change differentials.  Include  differentials 
arising  from  differences  in  the  quality, 
quantity,  and  location  of  raw  materials. 

Include  in  "raw  material  exchange  differ- 
entials" those  differentials  arising  from 
"product  for  raw  material"  exchanges  if  raw 
materials  were  received  by  the  reporting 
company. 

Report  multi-party  exchanges  in  accord- 
ance with  the  reporting  company's  normal 
accounting  practices. 

Line  39—C^iariges  in  Raw  Material  Inven- 
tories. Report  the  net  change  in  domestic 
inventories  of  crude,  condensate,  natural 
gas.  plant  products,  semifinished  products, 
and  blending  stocks  between  the  beginning 
and  end  of  the  reporting  period. 

Liru  40— Other  Raw  Material  Supply  Ex- 
pense. Report  all  other  domestic  raw  materi- 
al supply  expenses  not  included  in  lines  36 
through  39. 

Line  41— Total  Raw  Material  SujnUy  Ex- 
pense Total  lines  36  through  40. 

Line  42— Raw  Materials  Input  to  Refining 
Process.  Report  the  value  of  total  raw  mate- 
rials input  to  the  domestic  refining  process. 
This  amount  should  be  reported  as  a  deduc- 
tion (credit)  and  on  Ulne  46  below. 

Liru  43— Raw  Materials  Reclassified  as 
Refinery  Fuel  Expense.  Report  the  value  of 
raw  materials  input  to  the  refining  process 
(line  42)  that  were  subsequently  used  as  re- 
finery fuel.  This  portion  of  raw  material  ac- 
quisitions should  be  reported  as  a  deduction 
(credit). 

Line  44— Total  Deduction.  Total  lines  42 
and  43.  This  amount  should  be  reported  as  a 
deduction  (credit). 

Line  45— Net  Raw  Material  Supply.  Total 
lines  41  and  44.  Note  that  line  44  is  a  nega- 
tive amount  luid  will  therefore  decrease  the 
total  raw  material  supply  expense  reported 
on  line  41. 

Line  46— Raw  Materials  Input  to  Refining 
Process.  Report  the  value  of  total  raw  mate- 
rials input  to  the  refining  process.  This 
amount  must  agree  with  the  amount  report- 
ed on  line  42  above. 

Line  47— Refinery  Fuel  Expense.  Report 
all  domestic  refinery  fuel  expenses,  includ- 
ing both  purchased  fuel  and  raw  materials 
input  to  the  refining  process  that  were  sub- 
sequently used  as  refinery  fuel. 

Line  48— DOE  Crude  Entitlements.  Report 
net  crude  oil  entitlements  recorded  under 
the  provisions  of  the  Department  of  Ener- 
gy's Crude  Oil  Equalization  Program. 

Line  49— Other  Refining  Operating  Ex- 
penses. Report  all  other  domestic  refining 
operating  expenses.  (All  foreign  refining  op- 
erating expenses,  including  raw  material  ac- 
quisitions, must  be  reported  on  Schedule 
B.2,  line  10,  column  (p)). 

Line  SO— Refined  Product  Purchases. 
Report  domestic  refined  product  purchases 
as  reported  on  Schedule  B.2.b.  line  05, 
column  (f). 

Line  SI— Refined  Product  Exchange  Dif- 
ferentials. Report  all  domestic  refined  prod- 
uct exchange  differentials.  Include  differen- 
tials arising  from  differences  in  the  quality, 
quantity,  and  location  of  refined  products. 

Include  in  "refined  product  exchange  dif- 
ferentials" those  differentials  arising  from 
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"raw  material  for  product"  exchanges  if  re- 
fined products  were  received  by  the  report- 
ing company. 

Report  multi-party  exchanges  In  accord- 
ance with  the  reporting  company's  normal 
accounting  practices. 

Line  52— Changes  in  Refined  Product  In- 
ventories. Report  the  change  between  the 
beginning-of-period  and  end-of-period  do- 
mestic Inventories  of  refined  products  held 
for  resale.  Report  inventory  changes  for 
other  merchandise  on  line  57. 

Line  S3—Refirted  Product  Transportation. 
Report  all  identifiable  refined  product 
transportation  expenses  as  reported  on 
Schedule  B.2.e,  line  20.  Report  amounts  as 
they  apply  to  the  domestic  marketing  oper- 
ations of  the  company. 

Line  S4— Other  Refined  Product  Supply 
Expenses.  Report  all  other  domestic  refined 
product  supply  general  0[>erating  expenses 
not  included  on  lines  46  through  53. 

Include  all  taxes  applicable  to  refined 
product  supply  (other  than  income  taxes 
and  consumer  excise  taxes).  Also  include 
any  canning  and  blending  operation  ex- 
penses not  assigned  to  other  marketing  ex- 
penses (line  60). 

Do  not  include  any  amounts  incurred  in 
Federally  regulated  pipeline  operations. 

Line  55— Total.  Total  lines  46  through  54. 

Line  56— Purchases  of  Other  Products. 
Report  domestic  purchases  of  other  prod- 
ucts held  for  resale,  including  tires,  batter- 
ies, and  accessories  (TBA)  and  other  mer- 
chandise. 

Line  S7—Changes  in  Other  Product  Inven- 
tories. Report  the  change  between  the  be- 
ginning-of-period and  end-of-period  domes- 
tic inventories  of  other  products  held  for 
resale.  Include  tires,  batteries,  and  accesso- 
ries (TBA)  and  other  merchandise.  Report 
inventory  changes  for  refined  products  on 
Une  52. 

Amounts  reported  should  be  net  of  valua- 
tion reserves.  (Refer  to  instructions  for 
Schedule  A.3,  line  03,  regarding  inventory 
reporting  requirements.) 

Line  58— Advertising.  Report  all  Domestic 
Refining/Marketing  Segment  advertising 
expenses  for  the  period.  Include  all  costs  re- 
lated to  advertising  the  company's  name, 
products  or  services  in  newspapers,  periodi- 
cals, or  other  advertising  media. 

Line  59— DOE  Residual  Fuel  Entitlements. 
Report  net  entitlements  recorded  under  the 
provisions  of  the  Department  of  Energy's 
Residual  Fuel  Entitlements  Program. 

Line  60— Consumer  Excise  Taxes.  If  con- 
sumer excise  taxes  are  included  in  total  op- 
erating revenues  on  Schedule  B.2,  line  09, 
report  the  same  amount  of  excise  taxes  here 
on  line  60. 

Line  61— Other  Marketing  Expenses. 
Report  all  other  domestic  marketing  oper- 
ation expenses  not  included  on  lines  57 
through  60.  Include  expenses  of  any  can- 
ning and  blending  operations  that  might  be 
assigned  to  the  marketing  function. 

Line  62— Total  Marketing  Expenses.  Total 
lines  56  through  61. 

Line  63— Expense  of  TYansportation  Ser- 
vices for  Others.  Report  aU  domestic  trans- 
portation expenses  applicable  to  the  trans- 
portation revenues  reported  on  Schedule 
B.2,  line  03,  column  (h).  This  expense  repre- 
sents the  cost  of  transporting  goods  for 
third  parties  and  unconsolidated  affiliates. 
This  amount  must  agree  with  the  amount 
reported  on  Schedule  B.2.e,  line  21. 

Line  64— Total  Domestic  Refining/Mar- 
keting Segment  General  Operating  Ex- 
penses. Total  lines  45,  55.  62,  and  63.  This 
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amount  must  agree  with  the  amount  report- 
ed on  Schedule  B.2,  line  10,  column  (h). 

sacnoii  m:  poreigh  productioh  sexsmxrt 

Report  all  Foreign  Production  Segment 
general  operating  expenses  in  the  categories 
listed.  Refer  to  the  above  instructions  for 
the  Domestic  Production  Segment  (lines  01 
through  35)  for  detailed  definitions  of  the 
above  categories  covered  by  lines  65  through 
82. 

Note  that  "other  exploration",  'other  de- 
velopment", and  "other  production"  for  for- 
eign operations  Include  cost  items  that  are 
identified  in  more  detail  on  lines  01  through 
31  for  domestic  operations. 

The  total  amount  reported  on  line  82, 
column  (a),  must  agree  with  the  amount  re- 
ported on  Schedule  B.2,  line  10,  column  (o). 

POREICR  RIIPIMIMG/MARKXTIHG  SBClfENT 

Report  aU  Foreign  Refining/Marketing 
Segment  general  operating  expenses  as  a 
single  entry  on  Schedule  B.2,  Une  10. 
column  (p). 

Acquisitions  op  Raw  Materials  and  Rs- 
riNED  Proddcts,  Petroledm  Rosining/ 
Markxting  Segments— Schedule  B.2.b 

1  general  I 

Read  the  "FRS  Overview"  sectton  of  the 
instructions  concerning  petroleum  supply 
and  trading  before  completing  this  sched- 
ule. 

Report  acquisitions  (domestic  and  foreign 
volumes;  domestic  values)  of  raw  materials 
and  refined  products  as  specified.  Refer  to 
the  Glossary  for  definitions  of  product  clas- 
sifications appearing  iiv  the  column  head- 
ings. 

Report  aU  volumes  in  thousands  of  42  U.S. 
gallon  barrels  (MB),  except  for  natural  gas, 
which  is  to  be  reported  in  millions  of  cubic 
feet  (MMCT).  do  NOT  report  raw  material 
volume  totals  in  coluunn  (a). 

Report  domestic  and  foreign  volumes  and 
domestic  values  for  purchase/sale  agree- 
ments and  brokerage  activities  in  accord- 
ance with  the  company's  normal  accounting 
practices.  DO  NOT  report  exchanges;  these 
are  reported  on  Schedule  G.5. 

Report  transfers  of  raw  materials  from 
the  production  Segment  to  the  Refining/ 
Marketing  Segment  as  purchases  by  the  Re- 
fining/Marketing Segment  as  explained  in 
the  "FRS  Overview"  section  of  the  instruc- 
tions concerning  petroleum  supply  and  trad- 
ing. 

Include  intersegment  transactions. 

I  SECTION  i:  DOMESTIC 

Report  the  dollar  value  (lines  01  through 
05)  and  volume  (lines  06  through  10)  of  raw 
material  and  refined  product  purchases. 
Raw  material  transportation  cost£  should 
not  be  included.  Instead  they  should  be  re- 
ported on  Schedule  B.2.a,  line  37.  unless 
purchases  were  made  f.o.b.  destination  and 
transportation  cannot  be  separated  from 
material  costs. 

Line  01— Domestic  Production  Segment 
Report  the  value  of  raw  material  purchased 
by  the  Domestic  Refining/Marketing  Seg- 
ment from  the  Domestic  Production  Seg- 
ment, including  all  company-owned  domes- 
tic production  for  the  period. 

Line  02— Foreign  Refining/Marketing  Sea- 
ment  Report  the  value  of  foreign  source 
raw  material  and  refined  products  pur- 
chased by  the  Domestic  Refining/Market- 
ing Segment  from  the  Foreign  Refining/ 
Marketing  Segment  and  landed  at  domestic 
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locations.  These  amounts  should  also  be  re- 
ported as  dispositions  by  the  Foreign  Ref  in- 
ing/Marketins  Segment  on  Schedule  B.2.C 
(raw  materials)  or  B.2.d  (refined  products), 
as  appropriate. 

Line*  03  and  04— Domestic  Unconsolidat- 
ed Affiliates  and  Unaffiliated  Third  Partiea. 
Report  purchases  from  domestic  unconsoli- 
dated affiliates  and  unaffiliated  third  par- 
ties on  lines  03  and  04.  respectively.  Include 
purchase/sale  agreements  and  brokerage  ac- 
tivities in  accordance  with  the  company's 
normal  accounting  practices. 

Line  OS— Total  Cost  of  Purchases.  Total 
lines  01  through  04.  The  total  in  each 
column  must  equal  all  domestic  acquisitions 
of  raw  materials  and  refined  products 
during  the  period,  excluding  the  reporting 
company's  refinery  output. 

Lines  06  through  10— Volumes  Purchased. 
Report  the  volumes  of  raw  material  and  re- 
fined product  purchases  reported  on  lines  01 
through  OS  above. 

SKcnoic  ii:  poreicn 

Lines  It  through  18— Volumes  Purchased. 
Report  volumes  of  domestic  source  raw  ma- 
terials and  refined  products  acquired  by  the 
company's  Foreign  Refining/Marketing 
Segment.  Note  that  refined  products  need 
only  be  reported  in  column  (f );  detailed 
breakdowns  by  product  type  are  not  re- 
quired. 

Assign  volumes  purchased  from  foreign 
unaffiliated  third  parties  to  the  categories 
specified  on  lines  14  and  15  to  the  extent 
that  vendors  can  be  identified  as  entities 
which  are  either  wholly-owned  by  a  forei^t^ 
government  or  operate  as  a  foreign  govern- 
ment unit  All  other  volumes  purchased  by 
the  company's  Foreign  Refining/Marketing 
Segment  from  foreign  unaffiliated  third 
parties  should  be  reported  on  line  16. 

Amounts  reported  here  on  line  12  should 
also  be  reported  as  dispositions  by  the  Do- 
mestic Refining/Marketing  Segment  on 
Schedules  B.2.C  (raw  materials)  or  B.2.d  (re- 
fined products),  as  appropriate. 

DiSPOsmoRs  or  Raw  Materials— Schzduu 
B.2.C 

(tUIKKAL  * 

Read  the  "FRS  Overview"  section  of  the 
instructions  concerning  petroleum  supply 
and  trading  before  completing  this  sched- 
ule. 

Report  all  sales  and  other  dispositions  of 
petroleum  raw  materials  (crude  oil.  conden- 
sate, natural  gas,  plant  products,  semi-fin- 
ished products,  and  blending  stocks).  Refer 
to  the  Glossary  for  definitions  of  the  mate- 
rial classifications  appearing  in  the  column 
headings.  Report  these  amounts  net  of  sales 
discounts. 

Report  all  volumes  in  thousands  of  42  DJS. 
gallon  barrels  (MB),  except  for  naturai^gas, 
which  is  to  be  reported  in  millions  of  cubic 
feet  (MMCP). 

Report  volumes  and  values  of  purchase/ 
sale  agreements  and  brokerage  activities  in 
accordance  with  the' company's  normal  ac- 
counting practices. 

Do  not  report  exchanges;  these  are  report- 
ed CD  Schedule  O.S. 

sicnoif  i:  DOiiKSTic 

Line  01— Total  Value  of  Prx>duction. 
Report  the  domestic  volume  and  value  of  all 
raw  material  production.  That  portion  of 
production  used  by  the  Domestic  F*roduc- 
tion  Segment  for  production  is  not  recog- 
niMd  as  an  expense,  but  Is  reported  sepa- 
rately on  line  03  below. 


>Tices 

Line  02— Lest:  Amounts  Used  in  Produc- 
tion. Report  as  aneduction  (credit)  the  do- 
mestic volume  aQd  value  of  raw  material 
production  used  ib  the  production  process. 
Do  not  value  or  Deport  natural  gas  used  as 
lease  fuel. 

Line  03— Rait  Material  Inventory 
Changes.  Report  the  domestic  volume  and 
value  of  changes  in  Domestic  Production 
Segment  raw  material  inventories  between 
the  beginning  ai^d  end  of  the  reporting 
period. 

Line  04— Domestic  Production  Segment 
Sales.  Total  lin^  01  through  03.  This 
amount  must  agreie  with  the  amount  report- 
ed on  line  09  belo^- 

Line  OS— Domestic  Refining/Marketing 
Segment  Report  all  sales  of  raw  materials 
by  the  Domestic  i*roduction  Segment  to  the 
Domestic  Ref inini/Marketing  Segment. 

Line  06—Oth4r  Domestic  Segments. 
Report  natural  gas  and  plant  product  sales 
by  the  Domestic  Production  Segment  to 
other  domestic  segments  of  the  reporting 
company.  I 

Line  07— Unconsolidated  Affiliates. 
Report  natural  gas  and  plant  product  sales 
by  the  Domestic  Production  Segment  that 
are  made  to  uncoasolidated  affiliates. 

Line  08—TTiird  Parties.  Report  natural 
gas  and  plant  pro4uct  sales  by  the  Domestic 
Production  Segm«it  that  are  made  to  unaf- 
filiated third  parties. 

Line  09— Total  f  otal  lines  05  through  08. 
The  amount  in  column  (a)  must  agree  with 
the  amount  repoijted  on  Schedule  B.2,  line 
01,  column  (g).  The  amount  in  each  column 
on  line  09  must  agree  with  the  amounts  re- 
ported above  on  line  04  in  each  column. 

Lines  10  throus^  13— Sales  to  Other  Com- 
pany Segments.  Report  volumes  and  values 
of  all  raw  materials  sold  or  transferred  by 
the  Domestic  Reflning/Marketing  Segment 
to  the  segments  iiilicated. 

Feedstocks  reported  on  line  11  should  be 
net  of  any  raw  materials  returned  to  the 
Domestic  Refining/Marketing  Segment  by 
the  Domestic  Chefoical  Segment. 

Amounts  reported  on  line  13  relating  to 
Federally  Regulated  Pipeline  Segment  oper- 
ations should  reptesent  only  materials  used 
as  fuel  by  that  segment  (e.g.,  natural  gas  to 
run  pipeline  pumas  and  compressors). 

Lines  14  and  IS— Unconsolidated  Domes- 
tic Affiliates.  Report  all  raw  material  dispo- 
sitions by  the  Domestic  Refining/Marketing 
Segment  to  unconsolidated  domestic  affili- 
ates whose  primary  operations  are  in  the  pe- 
troleum industry  {(line  14)  or  other  indus- 
tries (line  IS).        I 

Exclude  sales  b^  the  Domestic  Production 
Segment  to  unconsolidated  domestic  affili- 
ates reported  on  Ifeie  07. 

LiTie  IS— Domestic  Unaffiliated  Third  Par- 
ties. Report  all  raw  material  sales  made  by 
the  Domestic  ReOning/Marketing  Segment 
to  domestic  unafniated  third  parties. 

Exclude  sales  by  the  Domestic  Production 
Segment  to  imafflliated  domestic  third  par- 
ties reported  on  line  08. 

Line  17.  Total  lines  10  through  16.  The 
amount  reported  in  colunm  (a)  must  agree 
with  the  amount  jreported  in  Schedule  B.2, 
line  01.  column  (b^. 

Lines  18  and  l$—Own  Domestic  Refiner- 
ies and  Other  Refineries  (for  oum  account). 
Report  raw  materials  input  to  or  used  in 
company-owned  domestic  refineries  and 
input  to  others'  refineries  for  the  reporting 
company's  account.  Include  raw  materials 
processed  into  refined  products  and  raw  ma- 
terials coQsumed  as  fuel  in  the  refining 
process.  Such  rawl  materials  are  to  be  valued 


at  their  cost  to  tiie  Refining/Marketing 
Segments  (foreign  o  r  domestic). 

Line  20— Other  U\  xhiding  Transportation 
Cost  CentersX  Report  raw  materials  trans- 
ferred. Le.,  sold  to  other  company  oper- 
ations, including  company-owned  domotic 
transportation  operations  other  than  Feder- 
ally Regulated  Pipeline  and  International 
Marine  facilities,  include  other  pipeline. 
$nd  ocean-going  vessel 
are  to  be  valued  at 
/Marketing  Seg- 
lestic). 

Use  and  Input 
20. 

He  Refining/Mar- 
lines  17  and  21. 


inland  waterway, 
use.  Such  raw  mai 
their  cost  to  the 
ments  (foreign  or 

Line  21-Total 
Total  lines  18 

Line   22-Total 
keting  Segment  To< 


scuTioii  n:  poKsnnf 

Report  sales  and  other  dispositions  by  the 
Foreign  Production  and  Foreign  Refining/ 
Marketing  Segments  in  the  same  manner  as 
domestic  sales  and  other  dispositions  are  re- 
ported in  Section  I  above. 

Note  that  line  31  includes  raw  materials 
consumed  as  fuel ;  by  the  International 
Marine  Segment. 

DisposmoH  or  llErnro)  Products— 

•ULE  B.2  J> 


Read  the  "FRS  Overview"  section  of  the 
instructions  concerning  petroleum  supply 
and  trading  before  [completing  this  sched- 
ule. I 

Report  all  refined  product  '<'''p^ti"nff  by 
the  company  and  it^  consolidated  affiliates. 
Refer  to  the  Glos^ry  for  definitions  of 
product  classificatipns  appearing  In  the 
colimm  headings.     | 

Report  all  volumes  in  thousands  of  42  UJ3. 
gallon  barrels  (MB). 

Report  all  sales  amounts  net  of  sales  dis- 
counts. J 

Do  not  report  exchanges;  I 
ed  on  Schedule  O.5.  > 

Exclude  consumer  excise  taxes  from  an 
dollar  amounts  repeated. 

Note  that  petrocnemlcal  manufacturing 
operations  must  be  I  reported  separately  on 
Schedules  F.l  and  F|2. 

sectiomI  r  BOHBsnc 

Lines  dl  througJ^  OS— Domestic  Intro- 
Company  Sales.  Report  all  refined  product 
sales  and  transfers  tfrom  the  Domestic  Re- 
fining/Marketing Segment  to  each  of  the 
other  company  segments  indicated. 

Amounts  reportedjon  line  02  should  be  net 
of  any  refined  prodmcts  returned  to  the  Do- 
mestic Refinlng/Mfrketlng  Segment  from 


;  these  are  report- 


petrochemical  plant 
Amounts  repoi 

elude  refined  prodi 

operations  of  Fedei 
Lines  06— Total 

Sales.  Total  lines  01 


on  line  06  should  in- 
consumed  as  fuel  in 
regiilated  pipelines. 
tic  Intra-Company 

through  05.  Amounts 
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retwrted  should  include  all  dispositions  of 
refined  products  by  the  Domestic  Refining/ 
Marlieting  Se^nent.  other  than  to  third 
parties.  | 

Unes  07  throughi  lO—Whotesale-reseOers. 
Report  motor  gasoltie  sales  to  wholesale-re- 
sellers separately  fc^  branded  and  unbrand- 
ed  motor  gasoline.  Iteport  rack  sales  on  the 
basis  of  individual  deliveries  into  customer 
tank  wagons  or  transports.  Report  tank 
wagon  sales  on  the  basis  of  indivldtua  deliv- 
eries to  customers  via  company  tank  wagons 
or  transports.  i 

Line  11— Total  wholesale-reseOen.  Total 
lines  07  through  loj  cohimns  (c)  and  (d).  for 
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motor  gasoline;  report  sales  of  Mstmat^ 
fuels,  residual  fiiels.  and  other  refined  prod- 
ucts to  wholesale-resellers  in  columns  (e) 
through  (j). 

Lines  12  Oinmgh  14— Ultimate  Conamnp- 
tion.  Report  refined  product  sales  to  the  ul- 
timate consumer  categories  indicated. 

Report  on  line  12  wes  to  directly  supplied 
company-owned  and  leased  retail  outlets 
(i.e.,  company-operated  (salaried)  outlets, 
lessee  deal«^  and  commission  agents). 
Report  sales  to  other  retail  outlets  on  line 
13.  Report  industrial  and  oonunercial  sales 
on  line  14. 

Lines  IS  and  16— Domestic  Unconsolidat- 
ed Affiliates.  Report  sales  by  the  Domestic 
Refining/Marketing  Segment  to  domestic 
unconsoUdated  affiliates  operating  in  the 
chemical  industry  (line  15)  and  other  indus- 
tries (line  16). 

Line  17— Total  Domestic  Third-party 
Sales.  Total  lines  07  through  16. 

Line  18— Total  Domestic  Dispositions. 
Total  lines  06  and  17.  The  amount  reported 
in  colunm  (b)  must  agree  with  the  amount 
repented  in  Schedule  B.2,  line  02,  column 
(h). 

sacnoii  n:  roREiGif 

Lines  19  through  2S.  Report  all  sales, 
transfers,  and  other  dispositions  of  refined 
products  by  the  Foreign  Refining/Market- 
ing Segment  in  the  same  manner  as  domes- 
tic dispositions  are  reported  in  Section  I 
above. 

Report  total  volumes  and  values  in 
column  (a)  and  (b)  only.  Do  not  report  dis- 
positions by  product  type.  Amounts  report- 
ed on  line  20  should  include  refined  prod- 
ucts used  as  fuel  by  the  International 
Marine  segment. 

The  amount  reported  on  line  25,  column 
(b),  must  agree  with  the  amount  reported 
on  Schedule  B.2.  line  02,  column  (p). 

VmOiXOU  PRIMART  TRAItSI-ORTATIOIf 

Ezmsa— ScREDCUE  B.2.e 

CERDiAL 

Schedule  B.3.e  summarizes  all  primary 
transportation  expenses  incurred  by  the  Do- 
mestic Refining/Marketing  Segment, 
whether  it  be  through  its  own  Internally-op- 
erated transportation  facilities  or  purchased 
from  third  parties  or  other  segments. 

The  total  transportation  expense  includes 
the  operation  of  facilities  serving  third  par- 
ties, including  pipelines  not  included  in  the 
Federally  Regulated  Pipeline  Segment. 

DOUXSTTC  PRIMART  PrntOLEUM 
TRANSPORTATION  EXPENSES 

Lines  01  through  16— By  Source  Report 
primary  transportation  expenses  according 
to  how  it  was  incurred  (i.e.,  by  source). 

Lines  17  thrtmgh  22— By  Application. 
Report  primary  transportation  ex[>enses  ac- 
cording to  how  the  transportation  was  used 
<i.e..  either  for  own  use  (raw  materials  or  re- 
fined products)  or  for  others). 

Report  on  line  21  (transportation  expense 
for  others)  the  expenses  incurred  by  the  re- 
porting company  to  produce  the  transporta- 
tion revenues  reported  on  Schedule  B.2,  line 
03.  Do  not  treat  these  transportation  rev- 
enues as  a  deduction  from  transp)ortation 
expenses. 

PORKIGII  PRUIAST  PCTROLXUII  TRAMSPOBTATIOH 
EXPENSES 

Line  23— Amounts  Charged  by  Interna- 
tional Marine  Segment  to  the  Foreign  Refin- 
ing/MarketifUi  Segment  Report  the  amount 


changed  by  the  International  Marii>e  Seg- 
ment to  the  Foreign  Refining/Marketing 
Segment. 

Selected  Consolidating  Balance  Sheet 
Items,  Domestic  and  Foreign  Petroleum 
SsGMRNTS— Schedule  B.3. 

GENERAL 

Report  halanfy  sheet  amounts  recorded  in 
the  company's  certified  financial  state- 
ments. Specific  definitions  are  provided 
below  with  regard  to  the  domestic  and  for- 
eign segments  within  petroleum  (i.e..  Pro- 
duction. Refining/Marketing.  Federally 
Regulated  Pipelines  (crude  and  liquid,  natu- 
ral gas.  and  refined  product),  and  Interna- 
tional Marine. 

Definitions  of  "foreign"  and  "domestic" 
appear  in  the  Olossary. 

Report  in  column  (f)  as  nontraceable 
amounts  that  are  considered  by  the  compa- 
ny to  relate  directly  to  domestic  petroleum 
operations,  but  that  do  not  fall  under  the 
categories  "Production,"  "Refining/Market- 
ing." or  "Federally  Regulated  Pipelines". 

Report  in  column  (c)  as  nontraceable  bal- 
ance sheet  Items  not  directly  attributable  to 
either  domestic  or  foreign  operations. 

Eliminations  of  intersegment  investments, 
receivables,  and  payables  should  be  reflect- 
ed In  the  appropriate  elimination  columns. 

All  amounts  reported  in  column  (a)  must 
agree  with  the  corresponding  amounts  re- 
ported on  Schedule  A.3,  column  (d). 

Line  01— Trade  Accounts  and  Notes  Re- 
ceivables. Report  trade  accounts  and  notes 
receivable  (net  of  reserves  for  uncollectible 
amounts)  as  they  are  recorded  in  the  com- 
pany's financial  records.  Include  only  ac- 
counts and  notes  received  from  unaffiliated 
third  parties  or  unconsolidated  affiliates. 
Do  not  include  intra-company  receivables. 

Report  only  those  amounts  that  are  spe- 
cifically attributable  to  domestic  and  for- 
eign petroleum  operations. 

Amounts  reported  on  this  line  may  in- 
clude net  exchange  imbalances  if  it  is  the 
company's  policy  to  record  such  amounts  as 
trade  receivables  In  its  certified  financial 
statements.  Do  not  include  amounts  report- 
ed on  Schedule  II  of  Form  10-K. 

Lines  02  and  03— Inventories.  Report  end- 
of-period  Inventories  separately  for  raw  ma- 
terials and  products  (line  02)  and  materials 
and  supplies  (line  03)  according  to  the  valu- 
ation methods  used  in  the  reporting  compa- 
ny's certified  financial  statements. 

Exchange  imbalances  may  be  reported 
either  in  Inventory  or  as  a  receivable  in  ac- 
cordance with  the  company's  normal  exter- 
nal reporting  practices. 

Valuation  reserves  (e.g..  LIFO  reserves) 
may  be  allocated  to  the  Production,  Refin- 
ing/Marketing, Federally  Regulated  Pipe- 
line, and  International  Marine  Segments  on 
the  basis  of  the  relative  value  of  the  inven- 
tories of  each  segment  to  total  inventories 
unless  the  company  separates  valuation  re- 
serves for  each  category  of  inventories  in  its 
books  of  account. 

Production  Segment  Report  Inventories 
of  crude  oil,  condensate,  natural  gas,  plant 
products  and,  semi-finished  and  blending 
stocks  held  by  the  Production  Segment  for 
resale  or  refinery  input. 

Refining/Marketing  Segment  Report  in- 
ventories of  crude  oil,  condensate,  natural 
gas,  plant  products,  and  semi-finished  and 
blended  materials  inventories  held  by  the 
Refining/Marketing  Segment  for  resale  or 
refinery  inputs.  Include  line-fill.  Include  all 
refined  pitidQct  inventories,  such  as  inven- 


tories of  gasolines,  distillates.  Teddu^  fuels, 
and  other  outputs  of  the  refining  process 
not  requiring  further  processing  to  be  sal- 
able as  a  finished  product.  Do  not  include 
inventories  of  chemicals  or  petrochemicals. 
Include  inventories  of  tires,  batteries,  and 
accessories  held  for  resale. 

Federally  Regulated  Pipeline  Segment 
Report  no  inventories. 

Line  04— Gross  Property,  Plant  and 
Equipment  Report  all  capitalized  non-cur- 
rent costs  directly  associated  with  the  com- 
pany's petroleum  operations  as  follows: 

Production  Segment  Report  capitalized 
costs  of  exploration,  development,  and  pro- 
duction activities  and  of  support  equipment 
and  facilities.  See  the  instructions  to  Sched- 
ule B.3.C  for  the  composition  of  these  costs. 

Refining/Marketing  Segment  Report  cap- 
italized costs  pertaining  to  refining,  market- 
ing, and  primary  transportation  operations 
as  defined  in  the  instructions  to  Schedule 
B.3.b,  lines  08  through  11. 

Federally  Regulated  Pipeline  Segment 
Report  capitalized  costs  pertainine  to  Fed- 
erally Regulated  Pipelines  as  reported  to 
the  Federal  Energy  Regulatory  Commission 
(formerly  the  U.S.  Interstate  Commerce 
Commission  or  Federal  Power  Commission). 

International  Marine  Segment  Report 
capitalized  costs  pertaining  to  international 
marine  OF>erations.  Include  company-owned 
vessels,  capitalized  leases  on  vessels,  and  in- 
progress  ship  construction.  Do  not  include 
costs  pertaining  to  domestic  Inland  water- 
way or  ocean-going  vessels  subject  to  the 
Jones  Act. 

Line  OS— Accumulated  DDAA.  Report 
DD&A  and  valuation  charges  relating  to 
capitalized  costs  reported  on  line  04. 

Line  06— Net  Property,  Plant  and  Eguip- 
ment  Line  (M  less  than  05. 

Line  07— Investments  in  and  Advances  to 
Unconsolidated  Affiliates.  Report  Invest- 
ments in  and  advances  to  unconsolidated  af- 
filiates as  they  are  recorded  in  the  compa- 
ny's financial  records.  In  the  case  of  a  multi- 
segment  affiliate,  determine  the  appropriate 
segment  based  on  the  affiliate's  primary 
business  activity. 

Line  08— Other  Non-current  Assets.  Report 
all  other  non-current  assets  which  are  di- 
rectly associated  with  the  company's  petro- 
leum operations. 

Line  09— Total  Non-current  Assets.  Total 
lines  06  through  08. 

Net  Property  and  Other  Capitalized  Cost 
Balances,  Domestic  and  Foreign  Petro- 
leum Segments— Schedule  B.  3.a 

GENERAL 

Report  the  end-of -period  balances  (at  net 
book  value)  of  domestic  and  foreign  petro- 
leum properties  and  other  capitalized  costs. 
These  balances  should  be  assigned  to  the 
segments  and  geographic  areas  indicated  by 
the  lines  and  columns,  respectively. 

Refer  to  the  instructions  for  Schedule 
B.3.b  for  detailed  definitions  of  the  line 
items  specified. 

Amounts  reported  in  columns  (a),  (b).  and 
(g)  must  agree  with  the  corresponding 
amounts  reported  in  column  (h)  of  Schedule 
B.3.b. 

Changes  in  Net  Property  and  Other  Cap- 
italized Cost  Balances.  Domestic  and 
Foreign  Petroleum  Segments— Schedule 
B.3.b 


GENISAI. 

Report    beginning-of-period    balances   tX 
net  book  value  (column  (a)),  additions  at 
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cost  (column  <b)).  and  book  value  of  dispos- 
als. Including  retirements  and  abandon- 
ments (column  (d)).  representing  retire- 
ments and  sales  at  cost,  in  the  manner  pre- 
scribed for  reporting  on  Schedule  V  of  Form 
10-K. 

Gains  or  losses  on  disposals  reported  in 
column  (c)  should  reflect  the  difference  be- 
tween the  net  book  value  of  sales  and  retire- 
ments and  proceeds  recorded  during  the 
year. 

Report  the  current  period  depreciation, 
depletion,  and  amortization  ■  (column  (e)) 
and  valuation  allowances  and  dry  bole 
charges  ■  (column  (f ))  in  accordance  with 
Form  10-K  reporting  requirements. 

Adjustments  reported  in  coltum  (g) 
should  include  the  net  book  value  of  trans- 
fers between  classifications. 

Ordinary  retirements  charged  or  credited 
to  reserve  accounts  in  conformity  with  the 
company's  normal  accounting  practices 
need  not  be  separately  reported.  However, 
the  gain  or  loss  from  property  disposals 
should  be  reported  separately  if  greater 
than  1%  of  the  segment's  pretax  income. 

Column  (h)  must  equal  the  net  total  of 
columns  (a),  (b).  (d).  (e).  (f>.  and  (g). 

DOMESTIC  PSODDCnOH  SEdfEMT 

LiTies  01  through  06— Domestic  Production 
SegmenL  Report  amounts  as  described 
above  with  respect  to  mineral  interests  in 
proved  and  unproved  properties,  as  well  as 
related  equipment  and  facilities,  support 
equipment  and  facilities,  and  imcompleted 
wells,  equipment,  and  facilities.  Include  fa- 
cilities for  natural  gas  liquid  plant  oper- 
ations (line  03).  Refer  to  the  Glossary  for 
descriptions  of  amounts  to  be  included  in 
these  categories. 

Line  07— Total  Domestic  Production  Seg- 
ment Total  lines  01  and  06. 

DOIOSnC  RmHIRG/MARKKTIMC  SEGMXirr 

Line  08— Refining.  Report  amounts  per- 
taining to  facilities  associated  with  the  re- 
fining of  petroleum  materials.  Include  facili- 
ties for  utilities,  warehousing,  storage,  and 
general  and  administrative  facilities  that 
pertain  directly  to  refinery  operations. 

Exclude  facilities  relating  to  petrochemi- 
cal operations. 

Include  transportation  facilities  normally 
associated  with  refining. 

Line  09— Marketing.  Report  amounts  asso- 
ciated with  the  marketing  of  petroleum 
products.  Include  terminals,  bulk  plants, 
retail  outlets,  any  associated  canning  and 
blending  activities  and  other  facilities  di- 
rectly associated  with  marketing  activities. 
Include  transportation  facilities  normally 
associated  with  marketing. 

Line  10— Transportation.  Report  amounts 
associated  with  transportation  of  petroleum 
products,  excluding  International  Marine 
Segment  operations  (see  line  32)  and  Feder- 
ally Regulated  Pipeline  Segment  operations 
(see  lines  12, 13.  and  14). 

To  the  extent  they  can  be  identified  sepa- 
rately from  refining  and  marketing  costs,  in- 


'If  depreciation,  depletion,  and  amortiza- 
tion (DD&A)  balances  cannot  be  identified 
separately  with  respect  to  the  asset  catego- 
ries presented,  they  may  be  allocated  based 
on  the  historical  costs  of  asset  balances  in  a 
category  relative  to  the  total  asset  cost  for 
the  lowest  level  of  aggregation  in  which 
DD&A  is  computed. 

'Refer  to  the  Glossary  for  definitions  of 
"valuation  allowance"  and  "dry  hole 
charge". 


dude  c^italized!  costs  related  to  pump  and 
heater  stations,  storage  tanks,  delivery  fa- 
cilities. transmis$ion  lines,  and  costs  of  fa- 
cilities for  inland  waterway  and  domestic 
ocean-going  ma^e  operations,  and  con- 
struction of  domestic  vessels  in  progress. 

Do  not  Include  jracilities  normidly  lasodat- 
ed  with  other  detMutments  such  as  facilities 
used  in  of fshore  production  or  terminals  as- 
sociated with  ref pilng  activities. 

Line  11—Totat  Re/lning/Marketing  Seg- 
ment Total  lineslOS  through  10. 

Lines  12,  13  a$d  l€—FedenMy  Regulated 
Pipelines.  Repott  amounts  pertiUning  to 
Federally  regiUaled  pipelines  as  governed  by 
the  Federal  Ene^:y  Regulatory  Commission 
(formerly  the  9.S.  Interstate  Commerce 
Commission  and  Federal  Power  Commis- 
sion). Segregate  these  amounts  between 
crude  and  plant  product  pipelines  (line  12). 
natural  gas  pipelines  (line  13).  and  refined 
product  pipelined  (line  14). 

Lines  IS  and  li— Refinery  Refurbishment 
Expansion  and  New  Construction.  Segre- 
gate costs  reported  in  line  08.  column  (b).  as 
to  expenditures  made  for  expansion  and  re- 
furbishment of  existing  refining  facilities 
(line  15)  and  expenditures  pertaining  to  new 
refinery  construction  (line  16).  Include  the 
cost  of  land  for  new  construction  and  ex- 
pansion. V 

Line  1 7—OtherlRefinery  Additions.  Report 
all  other  amounts  applicable  to  refining  ad- 
ditions. 

Line  18—Tota&  Refinery  Additions.  Total 
lines  IS  througn  17.  (must  equal  line  08. 
colimin  (b)).         , 

Lines  19  and  2p— Retail  Outlet  Refurbish- 
ment Expansio*  and  New  ConstructUm. 
Segregate  costs  reported  in  line  09,  column 
(b)  as  to  expencitures  made  for  expansion 
and  refurbishment  of  existing  marlceting  fa- 
cilities and  expenditures  pertaining  to  con- 
struction of  new  facilities.  Include  the  auX 
of  land  for  new  dDnstruction  and  expansion. 

Line  21-Othkr  Marketing  Additions. 
Report  all  other  iunounts  applicable  to  mar- 
keting additions. 

Line  22-Total  ^arkeUng  Additions.  Total 
lines  19  through  21.  (Must  equal  line  09. 
column  (b)). 


POKKICIf  PRODn( 


Olf  AMD  rORKIGH  BDUfllfG/ 
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Lines  23  through  31.  Report  amounts  per- 
taining to  the  Foreign  Production  Segment 
(lines  23  through  27)  and  the  Foreign  Refin- 
ing/Marketing Segment  (lines  28  through 
31)  in  accordance  with  the  instructions  out- 
lined above.         | 

IlfTEHHATIM AL  MARINE  SEGMZRT 

Line  32.  Repoii  amounts  pertaining  to  in- 
ternational marltie  operations.  Include  ves- 
sels owned  or  liased  by  the  company  en- 
gaged in  international  transportation  of  pe- 
troleum products  not  subject  to  the  Jones 
Act.  Include  construction  in  progress  of 
ocean-going  vessels. 

Exploration.  I^vklopmznt.  and  Produc- 
tion Expenditures  Capitalizkd  Petro- 
leum PRoouckiON  Segments— Schedule 
B.3.C 

GENERAL 

Report  all  costs  capitalized  during  the 
period  that  are  SEsociated  with  the  domestic 
and  foreign  expforatioo'.  development,  and 
production  opetations  and  with  support 
equipment  and  fgcillties. 

Segregate  reported  amounts  by  the  indi- 
cated domestic  and  foreign  geographic  areas 


based  on  operatinf 
Glossary  for 


location.  Refer  to  the 
defiiiltlons  of  these 


detaled 


Capitalized  expei  idltures  not  directly  ; 

dated  with  the  Domestic  Production  Seg- 
ment of  the  Foregn  Production  Segment 
should  not  be  indi ded^No  arbitrary  alloca- 
tions should  be  mi  ide.^owever.  allocations 
which  are  perform  id  at  the  district  or  field 
level  as  part  of  tie  company's  normal  re- 
porting system  are  acc^table  and  need  not 
be  adjusted  for  thii  report. 

Report  only  thoie  amounts  representing 
the  net  company  Interest  In  capitalized 
costs. 

Amounts  relating  to  petroleum  production 
activities  that  art  expensed  during  the 
period  are  to  be  i  reported  separately  on 
Schedule  B.2jl 

domestic  exploration 

Line  Ol—Acguisition  of  Unproved  Acreage. 
Report  the  net  cotnpany  interest  in  direct 
domestic  expenditures  incurred  for  acquir- 
ing unproved  acreage.  Include  lease  bo- 
nuses; options  to  purchase  or  lease  proper- 
ties; title  costs;  recording,  broker,  and  legal 
fees;  advance  initial  royalties;  and  any  other 
direct  outlays  nectesary  to  acquire  leases, 
mineral  rights,  and  fee  lands  incident  to  oil 
and  gas  exploration. 

Do  not  include!  minimum  royalties  or 
annual  rentals  whifch  should  be  reported  as 
lease  rents  on  line  4p. 

Lines  02  through  04— Drilling  and  Equip- 
ping of  Wells  IBxpioration).  Report  the  net 
company  interest  ih  domestic  costs  capital- 
ized during  the  pe^od  incident  to  the  drill- 
ing and  equipping  of  exploratory  dry  holes 
(oil  wells  and  gasj  wells),  reduced  by  the 
amount  of  outsidejcash  contributions  such 
as  bottom  hole  or  ay  hole  contributions. 

Include  expenditjures  for  casing,  tubing, 
and  other  equipment,  Induding  equipment 
Installed  for  development  of  successful  ex- 
ploratory wells,  sueh  as  downhole  pumping 
equipment,  platforms,  and  the  wellhead  as- 
sembly, as  well  as  jthe  costs  of  roads,  grad- 
ing, etc. 

Do  not  include  < 
beyond  the  Christij 
be  reported  under ! 


related  to  equipment 
tree,  as  these  should 
^ease  equipment  on  lines 
18  through  21  belo«r. 

Reduce  costs  of  exploratory  dry  holes  by 
salvage  of  equipment  capable  of  re-use. 

Line  OS—Woi*fn-Progreu  Adjustment 
(Exploration).  Repprt  the  net  company  in- 
terest in  domestic  drilling  and  equipping  ex- 
penditures for  exploratory  wells-in-progress 
at  the  end  of  the  [period,  less  such  amounts 
at  the  end  of  the  prior  period.  (This  amount 
may  be  a  negative  number). 

ling  and  Equipping  of 
Total  lines  02  through 


Line  0€— Total 
WeOs  iExplorai 
05. 

Line  07— Lease 
delay    rentals, 
annual  rentals 
als  (other  than 


ts.  Report  domestic 
um  royalties,  and 
talized.  Include  all  rent- 
uses  reported  on  line  01 
above)  and  other  Icosts  of  carrying  leases 
necessary  for  the  ^mpany  to  maintain  its 
leasehold  interests. 

Line  08— Geological  and  Geophysical 
Report  all  capitaUzed  domestic  geological 
and  geophysical  expenditures  including,  but 
not  limited  to,  costs  incurred  for  salaries, 
equipment  and  supplies  for  scouts,  and  geo- 
logical and  geophysical  crews. 

Include  costs  of  surface  and  subsurface 
studies  and  geochelnical  analyses. 
Include  costs  of  ^re  drilling  where  the  in- 
of  drilling  is  not  to  com- 
producing  well  or  where 


tentlon  in  advance 
plete  the  well  as  a 


productive  oomplelllon  is  not  possible. 
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-  Line  89— Test  Hole  Contributions.  Report 
all  domestic  test  well,  bottom  hole,  and  dry 
hole  contributions  capitalized  during  the 
period.  Do  not  include  the  costs  of  acreage 
contributions  which  should  be  reported  as 
acquisition  of  nonproducing  acreage  (line 
01). 

Line  10— Land  Department  Leasing,  and 
Scouting.  Report  all  capitalized  domestic 
land  department,  leasing,  and  scouting  costs 
not  considered  to  be  geological  and  geo- 
physical costs,  but  related  directly  to  ex- 
ploratory activities. 

Line  11— Other  Capitalized  Exploration 
Costs.  Report  all  other  capitalized  domestic 
costs,  including  direct  overhead  costs  as- 
signed at  the  field  or  district  level,  directly 
associated  with  exploration  activities.  In- 
clude costs  associated  with  exploratory  capi- 
tal equipment  constructed  or  purchased. 

Line  12— Total  Capitalized  Exploration 
Costs.  Total  line  01  and  06  through  11. 

domestic  development 

Lines  13  through  IS— Drilling  and  Equip- 
ping of  WeUs  i Development).  Report  the  net 
company  interest  in  capitalized  domestic  ex- 
penditures for  drilling  and  equipping  devel- 
opment dry  holes,  oil  wells,  and  gas  wells 
(reduced  by  the  amount  of  outside  cash  con- 
tributions such  as  bottom  hole  or  dry  hole) 
that  include  successful  wells  and  dry  holes 
completed  during  the  period  and  develop- 
ment wells  in  progress  at  the  end  of  the 
period. 

Include  casing,  tubing,  and  wellhead  fit- 
tings associated  with  development  weUs; 
costs  of  roads  and  grading;  costs  of  drilling 
platforms;  and  all  costs  incident  to  develop- 
ment drilling. 

Indude  costs  of  old  we)ls  drilled  deeper, 
redrllled  wells,  and  recompletions. 

Exclude  costs  of  well  workovers. 

Reduce  cost  by  salvage  value  of  equipment 
capable  of  re-use. 

Line  18— Work-in-Progress  Adjustment 
I  Development).  Report  the  net  company  in- 
terest in  drilling  and  equipping  domestic  de- 
velopment wells-in-progress  at  the  end  of 
the  period  less  such  amounts  at  the  end  of 
thej>rlor  period. 

Line  17— Total  Drilling  and  Equipping  of 
Wells  (.Development).  Total  lines  13  through 
16. 

Line  18— Lease  Equipment  (.Primary  Re- 
covery Programs).  Report  the  net  company 
Interest  in  capitalized  domestic  expendi- 
tures for  primary  recovery  programs. 

Lines  19  and  20— Lease  Equipment  (Im- 
proved Recovery  Programs).  Report  the  net 
company  Interest  in  capitalized  domestic  ex- 
penditures for  Improved  recovery  systems. 
Include  injection  of  unhealed  fluids 
through  Injection  wells  and  improved  recov- 
ery by  means  other  than  unhealed  fluid  in- 
jection, such  as  steam  injection,  in-situ  com- 
bustion, etc.  Segregate  these  amounts  be- 
tween statutory  tertiary  recovery  programs 
as  defined  by  the  13epartment  of  Energy 
(line  19)  and  other  improved  recovery  pro- 
grams (line  20). 

In  general,  improved  recovery  refers  to  all 
methods  for  supplementing  natural  reser- 
voir pressure. 

Line  21— Total  Lease  Equipment  Total 
lines  18  through  20. 

Line  22— Gas  Processing  Facilities. 
Report  capitalized  domestic  expenditures 
tor  gas  processing  facilities. 

Line  23—Acquisitioii  of  Producing  Acre- 
age. Report  the  net  company  interest  in  do- 
mestic expenditures  capitalized  during  the 
period  for  acquiring  producing  acreage  (i.e.. 


NOTICES 

the  consideration  given  to  the  seller  deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles  for  purchases  of 
assets,  including  all  necessary  outlays  di- 
rectly associated  with  the  purchase,  such  as 
legal  fees  and  commissions). 

Line  24— Other  Capitalized  Development 
Costs.  Include  all  other  domestic  develop- 
ment costs,  including:  access  facilities  to  dis- 
trict installation  (as  opposed  to  individual 
wells)  such  as  roads,  bridges,  canals,  and 
other  improvements;  camp  and  district  fa- 
cilities; fuel  gas  systems;  observation  wells, 
salt  water  disposal  wells,  and  water-supply 
wells,  directly  assignable  and  other  over- 
head costs;  and  expenditures  for  capital 
equipment  used  for  development  not  other- 
wise accounted  for.  Exclude  costs  of  equip- 
ment and  buildings  used  by  personnel  en- 
gaged in  general  producing  activities  as  dis- 
tinguished from  development  operations. 

Line  2S—Total  Capitalized  Development 
Costs.  Total  lines  17  and  21  through  24. 

domestic  production  (loting) 

Line  26— Production  (Lifting).  Report  the 
net  company  interest  in  domestic  produc- 
tion (lifting)  costs  capitalized  during  the 
period. 

Production  (lifting)  costs,  in  general,  are 
those  costs  incurred  to  operate  and  main- 
tain wells  and  related  equipment  and  facili- 
ties, and  include  depreciation  of  support  fa- 
dlities  and  equipment. 

Production  (lifting)  costs  include  labor  to 
operate  wells  and  equipment,  repairs  and 
maintenance  to  sustain  operating  capability, 
materials,  supplies  and  fuel  consumed,  and 
property  taxes  and  insurance  applicable  to 
proved  properties  and  wells  and  related 
equipment  and  facilities. 

Line  27— Support  Equipment  and  Facili- 
ties. Report  the  net  company  interest  in  do- 
mestic expenditures  capitalized  for  support 
equipment  and  facilities,  including  seismic, 
drilling,  construction  and  grading  equip- 
ment, vehicles,  repair  shops,  supply  points, 
and  division,  district,  and  field  offices. 

Line  28— Total  Capitalized  Exploration, 
Development  and  Production  Expenditures. 
Total  lines  12.  25.  26,  and  27. 

FOREIGN  PETROLEUM  PRODUCTION  SEGMENT 

Report  in  the  required  categories  (lines  29 
through  39)  all  costs  capitalized  during  the 
period  that  are  associated  with  foreign  ex- 
ploration, development,  and  production  op- 
erations and  with  support  equipment  and 
facilities. 

Summary  Financial  Indicators  and  State- 
ments or  Income:  Coal,  Nuclear.  Other 
Energy,  and  Non-Energy  Operations- 
Schedules  C.l.  C.2.  D.l,  D.2.  El.  E.2.  F.l. 
ahdF.2 

COnXAL 

Report  balance  sheet  and  income  state- 
ment information  on  the  company's  oper- 
ations in  the  following  industries: 


Schedule  reference 

Industry 

Balance      Income 

sheet      statement 

Coal  Operations 

C.l               C.2 

Nuclear  Operations  ..„ 

D.l               D.2 

Other  Energy  Operations 

(including  oil  shale,  tar 

sands,  geothermal.  coal 

liquefaction  and 

gasification,  and  other 

energy  indiislri<«)_ 

E.1               E.2 

Industry 


Schedule  reference 

Balance      Income 
sheet      statement 


Non-Energy  Industries 
(including  chemical, 
petrochemical,  and  all 
industries  other  than 
petroleum,  coal,  nuclear, 
and  other  energy) 


F.l 


PJ 


Before  completing  these  schedulea  refer  to 
the  instructions  for  Schedule  A.2  (income 
statement)  and  Schedule  A.3  (balance 
sheet).  j 

Amounts  reported  in  coltman  (a)  of  the  Se- 
lected Balance  Sheet  Item  section  of  Sched- 
ules C.l.  D.l.  E.l.  and  F.l,  must  agree  with 
amounts  reported  on  Schedule  A.3,  columns 
(e)  through  (h).  on  the  corresponding  lines. 

Similarly,  amoimts  reported  in  (solumn  (a) 
of  Schedules  C.2,  D.2,  E.2,  and  P.2  must 
agree  with  amounts  reported  on  Schedule 
A.2  columns  (e)  through  (h),  on  the  corre- 
sponding lines. 

Report  other  required  information  in  the 
same  manner  as  in  the  company's  financial 
records. 

Amoimts  reported  in  columns  (d)  through 
(h)  of  Schedules  F.l  and  F.2  should  include 
petrochemical,  chemical,  and  plastics  oper- 
ations. 

Do  not  use  column  (k)  on  Schedules  E.1 
and  E.2  for  petroleum,  nuclear,  or  coal  oper- 
ations. I 

Refer  to  the  Glossary  for  definitions 
specific  terms.  i  \ 


T 


PETROLCtnK  Exploration.  Development,  and 
Production  Statistics— Schedule  G.l 

SECTIONS  I.  II,  AND  IIi:  ACREAGE,  WDXS.  AND 
DRILLING 

Report  information  pertaining  to  acreage, 
wells,  and  drilling  as  indicated.  Refer  to  the 
Glossary  for  definitions  of  »11  line  items  and 
for  definitions  of  the  geographic  areas  listed 
in  the  column  headings. 

Note  that  information  on  the  ntunber  of 
wells  completed  should  not  reflect  an  end- 
of-period  well  count,  but  instead  should  re- 
flect the  wells  completed  at  any  time  during 
the  period,  regardless  of  when  drilling  was 
initiated.  The  number  of  wells  refers  to  the 
number  of  holes  drilled.  j 

"Gross"  acreage,  wells,  and  drilling  foot- 
age refer  to  the  total  number  of  acres,  wells, 
and  feet  drilled  for  all  properties  in  which 
the  company  has  a  working  interest. 

"Net"  acreage,  wells,  and  drilling  f(x>tage 
refer  to  the  company's  share  of  the  total 
working  interest. 

SECTION  V:  PRODUCTION  '  | 

Lines  39  through  51— Gross  Company-Op- 
erated Production.  Report  100  percent  of 
crude  oil  and  condensate,  natural  gas,  and 
natural  gas  liquid  production  from  compa- 
ny-operated properties  (gross  operating  pro- 
duction by  each  component  indicated). 

Production  of  natural  gas  reported  on 
lines  43  through  46  and  S3  should  include 
only  marketable  production  of  gas  on  an  "as 
sold  "  basis.  Production  will  include  dry,  resi- 
due, and  wet  gas,  depending  on  whether  liq- 
uids have  been  extracted  Ijefore  the  compa- 
ny passed  title.  Flared  gas,  recovered  gas- 
lift,  injected  gas,  reproduced  gas.  and  gas 
consumed  in  operations  should  be  omitted. 

Report  natiu-al  gas  liquids  separately  for 
leasehold  prtxiuction  (lines  47  through  50) 
and  contract  production  (line  51j.  Natural 
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Ku  liquids  include  lease  condensate  from 
gas  well  gas. 

Lillet  52  through  55— Total  Net  Working 
Interest  Production.  Report  the  company's 
net  working  interest  production.  Net  pro- 
duction is  total  production  accruing  to  the 
company's  worlung  interests  less  royalty  oil 
and  volumes  due  others. 

SBcnoR  v:  domestic  ikphovkd  rkcovkrt 

Refer  to  the  Glossary  for  definitions  of  in- 
dividual line  items.  Statutory  tertiary  in- 
cludes only  production  Qualified  under  the 
incentive  program  defined  in  the  Code  of 
Federal  Regulations  (10  CFR  212.78). 

SECTION  Vi:  DOMESTIC  NET  CRUDE  AND 
CONDENSATE  PRODUCTION  BT  TIER 

Report  net  woridng  interest  "upper  tier"."' 
"lower  tier",  and  "world  price"  production 
of  crude  and  condensate  in  accordance  with 
current  Department  of  Energy  Crude  Oil 
Equalization  Program  definitions. 

Petroleum  Refining  Statistics— Schedule 
G.2 

GENERAL 

Refer  to  the  Glossary  for  definitions  of 
geographic  areas  listed  in  coliunn  headings. 

Lines  01  through  03— Number  of  Refiner- 
ies. Report  the  number  of  operable  petro- 
leum refineries  100%  owned  by  the  company 
and  by  its  consolidated  affiliates  (line  01), 
the  number  of  consolidated  refineries  less 
than  100%  owned  (line  02),  and  the  total 
number  of  wholly  and  partially  owned  refin- 
eries (line  03)  by  geographic  area  at  the  end 
of  the  period.  DO  NOT  include  natural  gas 
processing  or  petrochemical  plants. 

Lines  04  through  07— Crude  Oil  Runs  to 
Stills.  Report  the  company's  share  of  crude 
oil  nms  to  stills  on  a  calendar  day  basis  for 
the  period.  Condensate  may  be  included  in 
volumes  reported.  Use  Bureau  of  Mines  defi- 
nitions (see  Glossary). 

Lines  04  and  05— At  Own  Refineries. 
Report  volumes  run  for  the  company  at  the 
refineries  included  in  line  03.  Report  vol- 
umes processed  for  company  use  or  sale 
(line  04),  and  volumes  processed  for  others 
(line  05). 

Line  06— By  Other  Refineries.  Report  vol- 
umes of  crude  oil  and  condensate  processed 
for  the  <»mpany's  account  refineries  not  in- 
cluded in  line  03. 

Line  07-Total  Crude  OU  Runs  to  Stills. 
Total  lines  04  through  06. 

Lines  08  through  14— Total  Refinery 
Output  at  Ovm  Refineries  (for  ovm  ac- 
count). Report  refinery  output  by  product 
type  for  the  period.  The  product  slate 
should  relate  to  the  total  crude  oil  run  for 
the  company's  account  (line  04).  Refer  to 
the  Glossary  for  product  definitions. 

Lines  IS  through  21— Total  Refinery 
Output  at  Own  Refineries  (for  others). 
Report  refinery  output  for  others  by  prod- 
uct type  for  the  period.  The  product  slate 
should  relate  to  the  total  crude  oil  run  for 
others  (line  05). 

Lines  22  through  28— Total  Refinery 
Output  at  Others'  Refineries  (Jor  own  ac- 
count). Report  refinery  output  of  others  for" 
the  reporting  company's  account  by  product 
type  for  the  period.  The  product  slate 
should  relate  to  the  total  crude  oil  run  by 
others  for  the  company's  account  (line  06). 

Line  29— Total  Refinery  Output  Total  of 
lines  14.  21  and  28. 

Lines  30  through  37— Capacity.  Report 
the  company's  share  of  total  refinery  capac- 
ity and  changes  in  caiAcity  during  the  year 
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for  the  refineries  reported  in  line  03.  Use 
Bureau  of  Mines  definitions. 

Lines  38  through  41— Announced  Future 
Capacity  Changes,  Report  planned  changes 
in  existing  refinery  capacity  that  have  been 
formally  announced  by  the  company.  Line 
41  should  reflect  capacity  to  be  sold,  taken 
out  of  service,  or  converted  to  other  use. 


Domestic  Mi 
Statisti 


Fuel  Mabkctimg 
iulbG.3 


section  i:  A(niVE  retail  outlrs 

Lines  01  throu^  04— Number  of  Stales. 
Report  the  numner  of  states  with  active 
retail  outlets  in  Ithe  categories  indicated. 
Report  the  numbar  at  the  beginning  of  the 
period  in  column  Qa)  and  the  number  at  the 
end  of  the  period  in  column  (i).  List  the 
names  of  the  states  on  a  separate  sheet  at- 
tached as  part  of  Bxhibit  B. 

Liries  05  througl^  18— Number  of  Branded 
Retail  Outlets.  Refrart  the  number  of  active 
domestic  branded  retail  outlets  by  the  cate- 
gories indicated.  Branded  retail  outlets  in- 
clude all  outlets  ifhere  motor  fuels  or  lube 
oil  products  are  (old  under  any  company 
brand  at  retail  prioes. 

Company-operated  (salaried)  operations 
refer  to  operations  in  which  the  non-dealer 
operator  receives  all  or  part  of  his  or  her 
compensation  by  means  of  salaries  or  wages 
paid  by  the  compatiy. 

Lessee  dealers  rifer  to  independent  Indi- 
viduals who  leasa  the  outlets  from  their 
principal  suppliei*  and  who  have  use  of 
t&nks,  pumps,  signs  and  other  facility  im- 
provements. 

Commission  agefits  are  considered  to  be 
persons  who  retail  motor  fuels,  do  not  take 
title  to  the  product,  and  receive  a  percent- 
age of  the  retaU  n^argin  for  serving  as  retail 
agents.  i 

Owned/leased  dutlets  include  all  other 
company  outlets  Ihat  do  not  receive  gaso- 
line products  directly  from  the  reporting 
company  or  its  consolidated  affiliates. 

Column  (a)— Beginning  Balance.  Report- 
ing the  number  of  branded  retail  outlets  in 
operation  at  the  beginning  of  the  period. 

Columns  (6)  Ifirough  (e)— Activations. 
Report  the  numtier  of  newly-constructed, 
purchased,  leased  Ar  reactivated  outlets  that 
were  put  into  operiition  at  some  time  during 
the  period. 

Columns  (J)  und  (g)—Deactivations. 
Report  the  numbek'  of  outlets  closed  or  sold 
or  which  had  operations  discootinued 
during  the  period.  Include  any  outlMs  re- 
ported in  columns  <a)  through  (e)  that  were 
not  in  operation  at  the  end  of  the  period. 

Column  (.h)— Reclassifications.  Report  re- 
classifications of  outlets  between  categories 
during  the  reporting  period. 

Column  (i)—En4ing  Balance.  Report  the 
total  of  columns  (a)  through  <e).  less  col- 
umns (f )  through  di). 

SECTION  II :  INACTIVE  RETAIL  OUTLETS  SOLO 

Report  the  number  of  inactive  retail  out- 
lets sold  during  the  year  on  line  19.  column 
(f). 
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SECTION  in:  TOAL  RETAIL  OUTLETS  SOLO 

Report  the  totjal  of  lines  18  and  19 
(column  (f ))  on  line  20  (column  (f )). 

SECTION  IV:  AKMUAL  VOLUMES  SOLO 

Report  annual  voltmsies  of  gasoline  sold 
during  the  year  in  column  (a)  and  (1)  by  the 
categories  specified  (lines  21  through  25). 
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Petroleum  Transi  ortatioh  Statistics— 
schi  dule  0.4 

SBcno)  t  a:  maruk 

Report  the  numb  tr  of  tankers  owned  by 
the  company  or  oiierated  under  lease  or 
charter;  their  capaci  ty  in  deadweight  metric 
tons;  and  the  shlpm<  tnts  of  crude  oU.  refined 
and  semifinished  products,  and  liquified 
natural  gas  during  i  he  year  for  others  and 
for  the  company's  ai  count. 

Long-term  charters  include  all  executed 
charter  agreements  for  which  the  initial 
non-cancellable  term  is  in  excess  of  one 
year.  I 

All  international  marine  operations 
should  be  reported  ak  foreign. 

SECTION^  b:  PIPELINE 

Report  pipeline  trlnsporUUon  daU  as  in- 
dicated for  the  domestic  segment  only.  Seg- 
regate data  reported  between  Pederally  reg- 
ulated pipelines  and  pipelines  which  are  not 
Pederally  regulated,  Include  feeder  lines. 
Do  not  include  information  pertidning  to 
gathering  lines.         I 

Lines  25  through  35— Consolidated  Pipe- 
lines aOO%  Owned).  Report  information  on 
these  lines  only  for  bipelines  that  are  100% 
owned  by  the  compapiy  or  by  any  of  its  con- 
solidated  affiliates. 

Lines  25  through 
total  miles  of  pipe! 
specified. 

Lines  28  and  2 


\7— Mileage.  Report  the 
les  by  type  of  product 


Capacity.  Report  the 
thru-put  capacity  f^r  the  period  for  pipe- 
lines carrying  crude  oil.  refined  product,  se- 
mifinished products^  and  natural  gas  pipe- 
lines, j 

Lines  30  through  h— Volume  Transported 
for  Own  Account  Report  volumes  trans- 
ported for  the  conipany's  account  during 
the  period.  | 

I.ines  33  through  3^— Volume  Transported 
for  Others.  Report  iul  other  volumes  trans- 
ported during  the  period. 

Lines  36  through  ^54— Consolidated  Pipe- 
lines (Partially  Owned).  Report  information 
on  these  lines  for  pipelines  in  which  the 
company  or  any  of  Its  consolidated  subsid- 
iaries have  an  ownership  interest  of  less 
than  100  percent.  For  purposes  of  this 
schedule,  pipeline  ownership  referl  only  to 
ownership  of  the  physical  asset— not  to  in- 
terests in  companies  |(  outside  the  consolidat- 
ed group)  that  separately  own  pipelines. 
These  latter  inter^As,  if  any,  must  be  re- 
ported on  Schedule  A.3.a. 

Lines  36  through  38— Mileage.  Report  the 
total  miles  of  pipelines  partially  owned  by 
the  reporting  company  by  the  product  cate- 
gories specified.         [ 

Lines  39  and  40— Gross  Capacity.  Report 
the  total  capacity  of  the  lines  described 
above.  Refer  to  the  Instructions  for  lines  19 
and  20.  I 

Lines  41  and  42-\-Net  Capacity.  Report 
the  portion  of  the  capacity  entered  in  lines 
39  and  40  which  represents  the  company's 
ownership  interest.. 

—Volume  Transported 

Report   total    volumes 

company's    account 


Lines  43  through 
for   Own  Account 
transported    for    tl 
during  the  period. 

Lines  46  through 
for  Co-owners.  Rei 
ported  for  the 
owners  of  the  pipeli 

Lines  49  through 
for  Others.  Report 
ported  during  the  period. 

Line  52— Crude  Oil  Volume  Transported 
for  Non-company  Axounts.  Total  lines  56 
and  49. 


—Volume  TYuiuported 
total  volumes  trans- 

unts  of  all  other  co- 
for  the  period. 

—Volume  Transported 

1  other  volumes  trans- 


Line  S3—Refined/Semi-ftnUhed  Product 
Transported  for  Non-company  Accounts. 
Total  lines  47  and  50. 

Line  54— Natural  Oas  Transported  for 
Non-company  Accounts.  Total  lines  48  and 
5L 

If  volumes  transported  for  others  cannot 
be  segregated  between  co-owners  and  non- 
owners,  report  total  volumes  transported  for 
non-company  accounts  on  lines  52  through 
54. 

Petroleum  Purchases,  Sales,  and 
Exchanges  '—Schedule  O.S 

general 

Report  activities  related  to  exchanges 
purchase/sale  agreements  (formal  agree 
ments  only),  and  other  purchases  and  sales 
(including  brokerage  activities)  for  the 
period  by  the  categories  indicated.  Include 
all  activities  where  either  the  receipt  or  de- 
livery takes  place  in  the  U.S. 

Report  transactions  with  unconsolidated 
affiliates  and  unaffiliated  third  parties  only. 

If  available  from  the  company's  records, 
report  separately  the  total  volumes  and  dol- 
lars of  receipts  and  deliveries  on  a  gross 
basis  by  category.  However,  beginning  with 
PRS  filings  for  1978,  respondents  will  be  re- 
quired to  establish  procedures  for  reporting 
exchange  receipts  and  deliveries  separately 
on  a  gross  basis. 

For  exchanges  involving  three  or  more 
parties,  report  receipts  and  deliveries  for 
the  company's  account. 

For  puri>oses  of  reporting.  Group  I  and 
Group  II  companies  consist  of  the  following 
firms: 

Group/ 

Atlantic  Richfield,  Exxon.  Gulf,  MobU. 
Royal  Dutch/Shell  Group,  Standard  Oil  of 
California.  Standard  GO  (Indiana),  and 
Texaco. 

Group  // 

Ameraka  Hess.  American  Petrofina.  Ash- 
land, British  Petroleum,  Burlington  North- 
em,  Cities  Service,  Coastal  States,  Conti- 
nental Oil,  General  Electric,  Getty.  Kerr- 
McGee.  Marathon,  Occidental,  Phillips, 
Standard  Oil  (Ohio),  Sun.  Superior,  Ten- 
neco.  Union  Oil  of  California,  and  Union  Pa- 
cific. 

Net  Proved  Petroleum  Reserves- 
Schedule  G.6 

general 

Report  crude,  condensate,  and  nstural  gas 
and  natural  gas  liquids  reserves  (and 
changes  therein)  by  the  categories  shovm 
for  each  geographic  area  Indicated. 

Refer  to  the  Glossary  under  "leserves" 
for  definitions  of  reserves  and  categories  by 
which  changes  to  reserves  are  to  ^s:  report- 
ed. These  definitions  follow  those  m  Finan- 
cial Accounting  Standards  Board  (FASB) 
Statement  No.  10. 

Amounts  reported  should  represent  re- 
serves of  the  company  and  Its  consolidated 
subsidiaries.  Refer  to  Schedule  H  for  infor- 
matioii  to  be  reported  with  regkrd  to  uncon- 
solidated affiliates. 

"Net"  refers  to  reserves  relating  to  the 
company  interests  in  properties,  excluding 
royalty  interests  of  other  and  volumes  due 
others. 


'For  1977,  only  lines  13  and  26  are  re- 
quired. 


NOTICES 

Purchases  and  sales  of  reserves  refer  to 
purchases  and  sales  of  minerals-in-place. 

POREIGR  RESERVES/CRUDE  ACCESS 

Report  estimated  net  quantities  of  oU  re- 
serves subject  to  (1)  purchase  under  long- 
term  supply,  purchase,  or  similar  agree- 
ments, and  (2)  contracts  with  foreign  gov- 
ernments or  authorities,  if  the  company 
participates  in  the  operation  of  the  proper- 
ties In  which  the  oil  is  located  or  otherwise 
serves  as  the  producer  of  those  reserves  as 
opposed  to  being  an  independent  purchaser, 
dealer,  broker,  or  Importer. 

Segregate  amounts  reported  between 
equity  oil,  buy-back  oil,  and  other. 

In  Canada,  report  reserves  before  deduc- 
tion of  the  variable  royalty,  but  after  de- 
ducting volumes  due  others. 

If  a  foreign  government  restricts  the  re- 
porting of  reserve  information  or  the  vol- 
umes available  under  a  long-term  supply 
agreement,  supply  a  footnote  identifying 
the  country. 

Equity  Oil  Those  reserves  In  which  the 
company  has  a  direct  ownership  interest  by 
agreement  with  a  foreign  government. 
Report  only  the  portion  of  reserves  which 
represent  the  percentage  ownership  by  the 
company. 

Buy-Back  Oil  Those  reserves  to  which  a 
foreign  government  or  authority  holds  title 
where  the  company  serves  as  the  producer 
of  the  reserves  and  purchases  the  produc- 
tion from  the  foreign  government  or  au- 
thority under  agreements  defined  above. 

Other.  All  other  foreign  reserves  of  crude 
oil  (not  included  in  reserves  reported  as 
equity  oil  or  buy-back  oil)  to  which  the  com- 
pany has  access  through  agreements  as  de- 
fined above. 

MATtTRAL  (MS  LIQUID  RESERVES 

Report  natural  gas  liquids  reserves  on 
lines  23  through  34  to  the  extent  available 
from  current  company  records.  Separate 
these  reserves  between  leasehold  reserves 
(lines  23  through  27)  and  contract  reserves 
(lines  32  through  34). 

Natural  gas  liquids  include  natural  gas 
plant  liquids  and  lease  condensate  from  gas 
well  gas. 

Domestic  Coal  Reserves,  Production,  and 
Other  Coal  Operating  Statistics- 
Schedules  G.7  AND  G.8 

general 

Report  coal  reserves,  production,  and  sales 
data  as  indicated. 

Amounts  reported  should  relate  only  to 
the  company  and  its  consolidated  affiliates. 

Information  on  the  operation  of  unconso- 
lidated affiliates  must  be  reported  on  Sched- 
ule A.3.a  and  on  Schedule  H,  lines  31  and  32. 

RANK 

The  term  "coal"  as  used  in  Schedules  G.7 
and  G.8  is  defined  to  include  bituminous, 
subbituminous,  and  lignite  coal.  Data  relat- 
ing to  anthracite  coal  should  be  excluded 
from  all  reported  figures.  Bituminous,  sub- 
bituminous,  and  lignite  coal  are  defined  in 
accordance  with  the  American  Society  for 
Testing  and  the  Materials  Institute  Specifi- 
cation for  Classification  of  Coal  by  Rank. 

RESERVES 

Report  domestic  coal  reserves  in  accord- 
ance with  the  categories  specified.  Include 
coal  reserves  the  company  controls,  owns,  or 
leas^.  Do  not  Include  coal  reserves  the  com- 
pany leases  to  others. 
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Since  no  single  uniform  industrial  stand- 
ard exists  to  ascertain  the  amount  of  coal 
reserves  a  company  controls,  use  the  reserve 
definitions  and  classifications  currently  fol- 
lowed in  company  records.  Describe  in 
detail  on  separate  sheets  of  paper  attached 
as  part  of  Exhibit  E  the  methods  and  defini- 
tions used  to  develop  these  reserves  data 
and  how  these  methods/definitions  differ 
from  the  suggested  definitions  for  coal  re- 
serves provided  in  the  FRS  Glossary.  Speci- 
fy whether  the  reported  coal  reserves  refer 
to  in-place  coal  or  recoverable  reserves.  If 
in-place  coal  is  reported,  specify  the  esti- 
mated recoverability  factor  for  both  surfaqe 
and  underground  coal. 

sulphur  content 

The  following  guidelines  are  suggested  tJa 
classify  coal  as  low,  medium,  or  high  sul- 
phur. Report  any  differences  between  these 
guidelines  and  company  recordkeeping  in 
Exhibit  F.  ^ 


Low  Sulphur 

Bituminous  coal  with  total  sulphur  con- 
tent less  than  or  equal  to  0.85  percent  by 
weight. 

Subbitimiinous  and  lignite  coal  with  total 
sulphur  content  less  than  or  equal  to  0.45 
percent  by  weight. 


Medium  Sulphur 

Bituminous  coal  with  total  sulfur  content 
greater  than  0.85  percent  by  weight  and  less 
than  or  equal  to  1.85  percent  by  weight. 

Subbituminous  coal  with  total  sulphur 
content  greater  than  0.45  percent  by  weight 
and  less  than  or  equal  to  1.05  percent  by 
weight. 

Lignite  with  total  sulphur  content  greater 
than  0.45  percent  by  weight  and  less  than  of 
equal  to  0.85  percent  by  weight. 

High  Sulphur 

Bituminous  coal  with  total  sulphur  cool 
tent  greater  than  1.85  percent  by  weight. 

Subbituminous  coal  with  total  sulphur 
content  greater  than  1.05  percent  by  weight. 

Lignite  with  total  sulphur  content  greater 
than  0.85  percent  by  weight. 

geographic  breakdowns 

Use  the  following  regional  definitions  for 
reporting  the  information  required  on 
Schedule  G.7: 

Eastern  RegiOTL  Consists  of  the  Northern 
Appalachian  and  Southern  Appalachian 
Coal  Basins.  The  following  States  comprise 
the  Eastern  Region:  Alabama.  Georgia. 
Ohio,  Maryland,  Eastern  Kentucky,  Penn- 
sylvania, Virginia,  Tennessee,  North  CaroU-i 
na,  and  West  Virginia.  | 

Eastern  Kentucky  is  defined  to  Include 
the  following  counties:  Bell,  Boyd.  Breath- 
itt. Carter.  Clay.  Clinton.  Elliott,  Estill. 
Floyd.  Greenup.  Harlan.  Jackson,  Johnson. 
Knott,  Knox,  Laurel,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  McCreary,  Madison,  Magof- 
fin. Martin.  Menifee,  Morgan.  Owsley. 
Perry,  Pike.  Powell.  Pulaski.  Rockcastle. 
Rowan,  Wayne,  Whitley,  and  Wolfe. 

Midwest  Region.  Consists  of  the  Illinois 
and  Michigan  Coal  Basins.  The  following 
States  comprise  the  Midwest  Region:  Illi- 
nois, Indiana.  Michigan,  and  Western  Ken- 
tucky. 

Western  Kentucky  Is  defined  to  include 
the  following  counties:  Butler.  Christian. 
Crittenden.  Caldwell,  Daviess,  Edmonson. 
Grayson,  Hancock.  Hart.  Henderson,  Hop- 
kins, Logan.  McLean.  Muhlenberg,  Ohio. 
Todd,  Union.  Warren,  and  Webster. 
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Western  Region.  Consists  of  the  Northern 
Rocky.  Southern  Rocky.  Western  Interior, 
and  West  Coast  Coal  Basins.  The  foUowing 
States  comprise  the  Central  Western 
Region:  Iowa.  Kansas.  Missouri.  Oklahoma. 
Arkansas.  Texas.  North  Dakota.  South 
Dakota.  Montana.  Wyoming.  Idaho.  Colora- 
do. Utah.  Arizona.  New  Mexico.  Alaska. 
Washington.  Oregon,  and  California. 

If  any  domestic  coal  reserves  or  domestic 
coal  production  Is  located  in  a  State  not 
specified  above,  report  this  information  in 
Exhibit  P.  Do  not  include  these  reserves  or 
production  amounts  in  the  figures  reported 
on  Schedule  O.7. 

GRADE  (LUfSS  14  THBOUCH  17) 

Report  the  amount  of  coal  reserves  that 
can  be  used  (1)  for  only  metallurgical  pro- 
cessing. (2)  for  either  steam  or  metallurgical 
consumption,  or  (3)  only  by  non-metallurgi- 
cal consumption.  Indicate  on  a  separate 
sheet  of  paper  attached  as  a  part  of  Exhibit 
P  the  criteria  used  to  make  these  classifica- 
tions or  any  specific  comments  pertaining  to 
the  classifications. 

COAL  COMMITTED  DNDER  CONTKACT  (LIHES  IS 
THROUGH  21) 

Report  the  total  amouint  of  coal  the  com- 
pany is  committed  to  supply  by  contract  or 
similar  legal  obligation  to  electric  utilities, 
steel  companies,  and  other  companies.  Coal 
committed  to  contract  must  be  disaggregat- 
ed by  geographic  region  according  to  the  lo- 
caticffi  of  the  mine  or  potential  mine  which 
win  supply  the  customer.  Do  not  classify 
the  data  by  customer  location.  However,  if 
coal  is  committed  to  customer  and  the  loca* 
tion  of  the  mine  that  will  be  used  to  fulfill 
this  commitment  is  unknown,  report  this 
fact  on  a  separate  sheet  and  attach  as  part 
of  Exhibit  P. 

OUTPUT  PER  PERSOH  PER  DAT  (UXS  4B) 

Indicate  on  a  separate  sheet  how  output 
per  person  per  day  is  collected.  Include  also 
an  explanation  of  what  type  of  employees 
are  included  in  the  calculation  (e.g..  are 
clerical  workers  Included?)  and  attach  as 
part  of  Exhibit  P. 

COAL  SALES  (SCHEDULE  G.S) 

To  Electric  UtUities:  Report  coal  sold  to 
electric  utUities. 

Tb  Steel  Companies:  Includes  coal  sold  for 
metallurgical  and/or  coking  purposes. 

To  Indvstrial  Users:  Include  broker  sales 
and  retail  sales.  , 

To  Other  General  Tndustrg:  Indudes  all 
coal  sold  to  Industrial  users,  excluding  coal 
sales  to  electric  utilities,  and  metallurgical 
and  coking  coal  sold  to  steel  companies. 

Other  Sales:  Includes  all  coal  not  sold  to 
categories  listed  above.  Includes  coal  sold  to 
brokers  and  retailers  other  than  the  above 
users. 

CAPAcrrr  (schedttlk  c.s) 

In  computing  capacity,  specify-in  detail  on 
a  separate  sheet  (attached  as  [Mirt  of  Exhib- 
it P)  the  criteria  on  which  the  calculations 
are  based.  Include  any  specific  comments 
pertaining  to  the  measure  at  mining  capac- 
ity. 

LICBiraiMC  LEAS  TIMES  (SCHEOOUK  6.S) 

Report  the  year  of  Inittal  licensing  for 
each  ntine  listed.  Indicate  in  Exhibit  P  the 
type  of  Uonwe  used  to  define  "initial  licens- 
ing." 


NOCLBAR  QPIBATni  2 


N>TICES 


STATISIIGS— fiCHEDULB 


Report  required  information  with  regard 
to  the  uraniiun  production  operations  of  the 
company  and  its  cotisolidated  snfasidiaries  as 
maintained  in  the  Company's  records,  segre- 
gated t>etween  domestic  and  foreign  oper- 
ations, i 

Reserve  and  Inventory  data  should  be  re- 
ported as  of  the  en*  of  the  period. 

Information  on  tlie  nuclear  operations  of 
unconsolidated  afftlates  should  be  reported 
on  Schedule  H.  line^  33  through  35. 


Other  Energy 


TIMG  StATISTICS- 

O.IO 


Report  the  required  information  related 
to  the  company's  dperations  in  the  produc- 
tion of  energy  from  oil  shale,  tar  sands,  geo- 
thermal  sources,  coal  liquefaction  and  gasi- 
fication, and  other  sources.  "Other" 
(column  (e))  excludes  petroleum,  ooal.  nu- 
clear, and  non-en  srgy  operations  of  the 
eomt>any. 

Refer  to  the  OlMsary  for  definitions  of 
the  column  headings. 

Lines  01  through  Oi— Acreage  at  End  of 
Period.  Report  the  total  number  of  acres 
owned  or  leased,  at  indicated,  at  the  end  of 
the  period  that  can  be  assigned  to  the  seg- 
ment operations  Oeclfied  in  columns  (a) 
throuiA)  (c)  and  <e)  for  domestic  operaticms 
and  (f )  through  (hi  and  (J)  for  for^gn  oper- 
ations. I 

Line  Ot—Anntui.  Capacitv  Hn  plaeeX. 
Report  the  annual  capacity  of  existing  fa- 
cilities for  energy  production  by  the  sources 
indicated  by  the  cc^umns. 

Lines  07  and  08~Announced  Additions  to 
Capacity.  Report  planned  additions  to  pilot 
plants  and  commercial  operations  that  have 
been  formally  announced  by  the  company 
for  those  facilitiea  included  in  line  06.  In- 
clude planned  new  construction  of  such  fa- 
cilities. 

Unconsolidated  .  Ltfiliates— Schedule  H 

4  ENERAL 

Report  the  requfred  information  for  each 
unconsoUdated  afnliate  listed  in  Schedule 
A.3.a.  j 

Lines  01  through  10— Names  of  Co-owners. 
Report  the  names  of  each  major  (10%  or 
greater  ownership  'interest)  co-owner  of  the 
affiliate,  including,  the  name  of  the  report- 
ing company.  Also,  report  the  percentage 
ownership  of  each  co-owner  in  the  affiliate. 
Do  not  report  such  Information  for  affili- 
ates registered  with  the  Securities  and  Ex- 
change Commission. 

Lines  11  through  49— Operating  Statistics 
(.Total  Affiliate).  Report  each  petroleum  af- 
filiate's net  wells  oompleted.  net  working  in- 
terest production,  and  net  proved  reserves 
on  lines  11  througk  19. 

Report  the  statistical  data  specified  for 
the  affiliate  on  lines  20  through  49.  Refer  to 
the  instructions  for  Schedules  G.l,  O.2.  G.4. 
G.6.  G.7.  and  G.9  for  definitions  of  line 
items  20  through  49.  Estimates  are  accept- 
able. Indicate  by  an  asterisk  (*)  where  esti- 
mated data  are  reported. 

Lines  SO  and  51— Energy  Research  and  De- 
velopment Complete  these  lines  only  if  the 
unnmaoUdated  affiliate  is  prtraarOy  en- 
gaged in  energy  neaearch  and  development 
activities.  Le..  If  Tl%  or  more  of  Its  expenses 
are  assignaUe  to  teeeweh  and  devriopnent 
efforts. 
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Na  111— mmsDAY, 


Report  separately  the  total  domestic  and    . 
foreign  research  and]  development  ezpendl-^ 
tures  on  line  50. 
Report  on  line  51  Vke  predominant  type  of 
development    activities    tai 
engaged.  Use  the  fol- 


research    and 
which  the  affiliate  it 


lowing  code  to  identll  y  the  type  of  activities: 
Code  and  T^  QfAeUvitg 

1— Petroleum.  • 
2-Coal. 
3— Nuclear. 
4— Oil  Shale. 
5— Tar  Sands. 
6— Geothermal. 
7— Solar. 
8— Other  Energy. 

Other  Brerct  Opi  satimo  Statisvics— 
schedvlb  o.io 

gkiIkr*!. 

Report  the  required  information  related 
to  the  company's  operations  in  the  produc- 
tion of  energy  from  oil  shale,  tar  sands,  geo- 
thermal sources,  coal  liquefaction  and  gasi- 


fication,    and     oth< 
(coIumn(e»  excludes  ji 
ar.  and  non-energy  < 
ny. 

Refer  to  Uie  Gli 
the  column  headings,! 

Lines  01  through 
Period.  Report  the 
owned  or  leased,  as 
the  period  that  can 
ment  operations 
through  (c)  and  (e) 
and  (f )  through  (h)  i 
ations. 

Line    OS— Annual 
Report  the  annual 
duties  for  energy  i 
indicated  by  the  ctriu 

Lines  07  and  08— Announced  Additions  to 
Capacity.  Report  plakuied  additions  to  pilot 
plants  and  commercial  operations  that  have 


soorces.     "(Xher" 

ileum,  coal,  nucle- 

ions  of  the  compa- 

for  definitions  of 

'5— Acreage  at  End  of 
number  of  acres 
ited.  at  the  end  of 
assigned  to  the  seg- 
in  columns  (a) 
domestic  operations 
d  (J)  for  foreign  oper- 

\Capacit\i  (in  place), 
upadty  of  existing  fa- 
dnctkm  by  the  sources 


been  formally  annoi 
for  those  facilities 
elude  planned  new 
duties. 


Urconsolisated 


by  the  company 

:uded  in  line  06.  In- 

nstruction  of  such  far 


ltxs — Schedule  H 


Report  the  required  information  for  each 
unconsoUdated  affUpte  listed  In  Schedule 

Liries  01  through  l9— Names  of  Co-owners. 
Report  the  names  of  each  major  (10%  or 
greater  ownership  iiiterest)  co-owner  of  the 
affiliate,  including  the  name  of  the  report- 
ing company.  Also,  jreport  the  percentage 
ownership  of  each  c^wner  in  the  afflUate. 
Do  not  report  such  Information  for  affiU- 
ates  registered  with! the  Securities  and  Ex- 
change Commission. 

Lines  11  through  49— Operating  Statistics 
(lV>faZ  AffUiale).  Report  each  petroleum  af- 
filiate's new  wells  oompleted.  net  working 
Interest  production,  and  net  proved  reserves 
on  lines  11  through  19. 

Report  the  statistical  data  specified  for 
the  affiliate  on  lines  20  through  49.  Refer  to 
the  instructions  for  I  Schedules  O.l.  0.2.  G.4. 
G.6.  G.7.  and  G.9  for  definitions  of  line 
items  20  through  41 .  K«f.lmai«  are  accept- 
able. Indicate  by  an  asterisk  (*)  where  esti- 
mated data  are  repoi  ted. 

Lines  SO  and  SI— I  tiergy  Research  and  De- 
velopment Completi !  these  lines  only  tf  the 
unconsolidated  affiliate  la  prlBMiily  en- 
gaged in  energy  ressarch  and  development 


SS,  IfTt 


activities,  i.e.,  if  75%  or  more  of  its  expenses 
are  assignable  to  research  and  development 
efforts. 

Report  separately  the  total  domestic  and 
foreign  research  and  development  expendi- 
tures on  line  50. 

Report  on  line  51  the  predominant  type  of 
research  and  development  activities  in 
which  the  affiliate  is  engaged.  Use  the  fol- 
lowing code  to  identify  the  type  of  activities: 

Code  and  Type  of  Activity 

1— Petroleum. 
2— Coal. 
3— Nuclear. 
4— Oil  Shale. 
6— Tar  Sands. 
6— Geothermal. 
7-6olar. 
8— Other  Energy. 

Consolidated  Joint  Ventures— Schedule  I 

GENERAL 

Report  the  required  information  for  each 
joint  venture  listed  In  Schedule  A.3.b. 

Do  not  include  activities  reported  on 
Schedule  H.  Report  only  joint  ventures 
which  involve  unaffiliated  third  parties. 

Lines  01  through  10— Names  of  Co-Ventur- 
ers. Report  the  names  of  each  major  (10% 
or  greater  ownership  Interest)  co- venturer 
and  the  percentage  ownership  of  each. 

Lines  11  through  48— Operating  Statistics 
{Company  Share).  Report  the  company's 
share  of  each  petroleum  joint  venture's  net 
wells  completed,  net  working  interest  pro- 
duction, and  net  proved  reserved  on  lines  11 
through  19. 

Report  the  company's  share  of  the  statis- 
tical data  specified  for  the  joint  venture  on 
lines  20  through  48.  Refer  to  the  instruc- 
tions for  Schedules  G.l.  G.2.  G.4.  G.8,  G.7. 
and  G.9  for  definitions  of  line  items  20 
through  48.  Estimates  are  acceptable.  Indi- 
cate by  an  asterisk  (*)  where  estimated  data 
are  reported. 

Lines  49  and  50— Energy  Research  and  De- 
velopment Complete  these  lines  only  if  the 
joint  venture  is  prlmarUy  engaged  in  energy 
research  and  development  activities,  i.e.,  if 
75%  or  more  of  its  expenses  are  assignable 
to  research  and  development  efforts. 

Report  separately  the  total  domestic  and 
foreign  research  and  development  expendi- 
tures on  line  49. 

Report  on  line  50  the  predominant  type  of 
research  and  development  activities  in 
which  the  venture  is  engaged.  Use  the  fol- 
lowing code  to  identify  the  type  of  activities: 

Code  and  Type  of  Activity 

1— Petroleum. 
2— Coal. 
3— Nuclear. 
4— Oil  Shale. 
5— Tar  Sands. 
6 — Geothermal. 
7— Solar. 
8— Other  Energy. 

U.S.  Department  of  Energy,  Energy  Infor- 
mation Administration,  Enehigy  Company 
Financial  Reporting  System  (FRS) 
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Acreage 
Gross 

Net 
AffUiate 

Person 

Control 
Amortization 
Bottom-Hole  Contribution 
By-Product 

Carried-Interest  Arrangement, 
Carrying  Costs 
Christmas  Tree 
Coal  Gasification 
Coal  Liquefaction 
Condensate  (Lease  Condensate 
Crude  Oil 
Delay  Rental 
Depletion 

Book 

Tax-Cost 

Tax -Percentage  (or  Statutory) 

Excess  Statutory  Depletion 
Development 
Development  Costs 
Distillate 

Domestic  Operations 
DrilUng 

Exploratory 

Development 

Directional 
Drilling  Arrangement 
Dry  Hole  Contribution 
E^nrichment  (Uranium) 
Exploration 
Exploration  Costs 
Extractive  Industries 
Parm-out  (-in)  Arrangement 
Pee  Interest 
Pield 
Footgage  Drilled 

Surface  Drilling  Footage  (Uranium) 

Deepest  Total  Depth 

Bypassed  footage 

Sidetrack  Drilling 
Foreign  Operations 

Geological  and  Geophysical  (G&G)  Costs 
Geological  and  Geophysical  Studies 
Hydrocarbon 
Improved  Recovery 

Statutory  Tertiary 

Other  Improved  Recovery 
Secondary 
Tertiary 
Initial  Production.  Year  Of 
Intangible  Drilling  and  Development  Costs 

(IDC) 
Jobber  (Independent  Jobber/Distributor) 
Joint  Products 
Lease  Bonus 
Lessee  Dealer 
Lifting  Costs 
Long-Term  Contract 
Milling 

Milling  Capacity 
Mining 
Mineral 
Mineral  Interests  in  Properties 

Unproved  Properties 

Proved  Properties 
Mineral  Lease 
Mineral  Resource  Assets 
Mineral  Rights 
Monetary  Asset 
Motor  Gasoline 
Natural  Gas 

Non-Associated  Gas 

Associated/Dissolved  Gas 
Natural  Gas  Liquids  Production 
Natural  Reservoir  Pressure 
Net  Profits  Interest 
Nonmonetary  Asset 
Nonoperating  Interest 
Nonproducing 
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Nohtraceable 

Offshore       i 

OU  Shale 

Open  Dealers 

Payout 

Permanent  Differences 

Petrochemicals 

Petroleum 

Plant  Products 

Pre-discovery  Costs 

Pre-production  Costs 

Primary  Recovery 

Primary  Transportation 

Producing 

Production 

Gross  Company-Operated  Produeilon 

Net  Working  Interest  Production 
Production  Costs 
Production  Payment 

Carved-out 

Retained 
Prospecting 
Prospecting  Costs 
Refined  Petroleum  Products 
Reserves  (Coal) 

Proved  (Measured)  Reserves 

Probable  (Indicated)  Reserves 
Reserves  (Oil  and  Gas) 

Proved  Reserves 

Proved  Developed  Reserves 

Proved  Undeveloped  Reserves 

Reserves,  Net 
Reserves,  Revisions  of  Previous  Estimates 

Improved  Recovery 

Purchases  of  Minerals-in-Place 

Corporate  Mergers/ Acquisitions 

Extensions,  Discoveries  and  Other  Addi- 
tions 
Reservoir 
Residual  Fuel 
Royalty 

Advance  Royalty 

Basic  Royalty 

Minimum  Royalty 

Overriding  Royalty 

Shut-In  Royalty 
Salt  Dome 
Shallow  Pitting 
Short  Ton 
Shut-in 

Spent  Fuel  (Depleted  Fuel) 
Statutory  Tertiary 
Support  Equipment  and  Facilities 
Surface  Drilling  Expenses  (Uranium) 
Surface  Rights 
Take-or-Pay  Contract 
Tangible  Development  Costs 
Tar  Sands 

Test  Well  Contribution 
Timing  Differences 
Transfer  Price 
Uncompleted  Wells.  Equipment;  and  FaciU- 

ties  Costs 
Undeveloped 

Uranium  Exploration,  Land  Held  for 
Uranium  Inventories 

Preproduction 

Postproduction 
Valuation  Charge 
Wasting    (non-regenerative)    Natoral    Re- 
sources 
Well 

Completion 

Completion  Date 

Development  WeU 

Dry  Hole 

Exploratory  Well 

Free  Well 

Gas  Well 

Multiple  Completion  WeU 

Oil  Well 

on  Well  Drilled  Deeper 

Old  WeU  Worked  Over 
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Service  Well 

Stratisraphlc  Test  Well 

Water  Well 
Wellhead  price 

Wells  and  Related  Equipment  and  Facilities 
Working  interest 
YeUowcake  (U,0.) 

Glossabt 

ACQUISinOIl 

The  procurement  of  the  legal  right  to  ex- 
plore for  and  produce  discovered  minerals, 
if  any.  within  a  specific  area:  that  legal 
right  may  be  obtained  by  mineral  lease,  con- 
cession, or  purchase  of  land  and  mineral 
rights,  or  of  mineral  rights  ^one. 

ACQUISinOIf  COSTS 

Direct  costs  and  indirect  costs  incurred  to 
acquire  legal  rights  to  wasting  natural  re- 
sources. Direct  costs  include  costs  incurred 
to  obtain  options  to  lease  or  purchase  min- 
eral rights  and  costs  incuned  for  the  actual 
leasing  (e.g..  leasing  bonuses)  or  purchasing 
of  the  rights.  Indijf^t  costs  include  such 
costs  as:  brokers'  commissions  and  expenses: 
abstract  and  recording  fees:  filing  and  pat- 
enting fees:  and  costs  of  legal  examination 
of  title  and  documents. 

ACRSAGX 

An  area,  measured  in  acres,  that  Is  subject 
to  ownership  or  control  by  those  holding 
total  or  fractional  shares  of  working  inter- 
ests. (See  definition  of  Working  Interest.)  A 
distinction  may  be  made  between  "gross" 
acreage  and  "net"  acreage: 

Gross.  All  acreage  covered  by  any  working 
interest,  regardless  of  the  percentage  of 
ownership  in  the  interest. 

Net  Gross  acreage  adjusted  to  reflect  the 
percentage  of  ownership  in  the  working  In- 
terest in  the  acreage. 

AFFILIATE 

An  "affiliate"  of.  or  a  person  "affiliated" 
with,  a  specific  person  is  a  person  that  di- 
rectly, or  indirectly  through  one  or  more  in- 
termediaries, controls,  or  is  controlled  by.  or 
is  under  common  control  with,  the  person 
specified.  The  term  "affiliate"  includes  any 
subsidiary  or  parent  of  the  person  specified. 

Person.  The  term  "person"  means  an  indi- 
vidual, or  any  legal  entity  such  as  a  corpora- 
tion, a  partnership,  an  association,  a  Joint- 
stock  company,  a  trust,  or  an  unincorporat- 
ed organization. 

Control  The  term  "ccmtrol"  (Including 
the  terms  "controlling,"  "controlled  by"  and 
"under  common  control  with")  means  the 
possession,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the  man- 
agement and  policies  of  a  person,  whether 
through  the  ownership  of  voting  shares,  by 
contract,  or  otherwise. 

AMORTIZATIOH 

The  depreciation,  depletion,  or  charge-off 
to  expense  of  intangible  and  tangible  assets 
over  a  period  of  time.  In  the  extractive  in- 
dustries, the  term  is  most  frequently  ap- 
plied to  mean  either  (1)  the  periodic  charge- 
off  to  expense  of  the  costs  associated  with 
Donproducing  mineral  properties  incurred 
prior  to  the  time  when  they  are  developed 
and  entered  into  production  or  (2)  the  sys- 
tematic charge-off  to  expense  of  (hose  costs 
of  productive  mineral  properties  (including 
tangible  and  intangible  costs  of  prospecting, 
acquisition,  exploration,  and  development) 
that  had  been  initially  capitalized  (or  de- 


ferred) prior  to  tne  time  the  properties  en- 
tered into  production,  and  thereafter  are 

charged  off  as  minerals  are  produced. 

I 

bottoi(-h4le  cortbibutior 

A  payment  (eitner  In  cash  or  in  acreage) 
that  is  required  by  agreement  when  a  test 
well  is  drilled  to  a  specified  depth  regardless 
of  the  outcome  of  the  well  and  that  is  made 
in  exchange  for  well  and  evaluation  data. 
(See  Dry  Hole  Co|itribution  and  Test  Well 
Contribution.) 


A  secondary  pr 
course    of    prodii 
having  relatively 
pared  with  the  p| 
ucts. 


I-PRODOCT 

luct  obtained  during  the 

:tion     or     manufacture, 

lall  importance  as  com- 

icipal  product  or  prod- 


CARRIZD-IIRiuST  ABBAinailDIT 

An  agreement  by  which  a  mineral  proper- 
ty owned  by  one  party  (carried-party)  is  de- 
veloped by  another  party  (carrying  party)  in 
exchange  for  a  share  in  the  working  inter- 
est. Often,  the  carrying  party  agrees  to  drill, 
equip,  and  operate  one  or  more  wells  in  con- 
sideration for  a  fraction  of  the  working  In- 
terest plus  the  ri^t  to  recoup  the  carried 
party's  share  of  specified  costs  (or  a  greater 
amount)  out  of  the  carried  party's  share  of 
the  production  proceeds.  The  carried  party 
does  not  share  in  revenue  bom  the  property 
until  the  amounts  advanced  have  been  re- 
covered by  the  carrying  party.  A  carried-ln- 
terest  is  similar  to  a  free-weU  agreement, 
except  that  under  the  latter,  the  sharing  of 
revenues  begins  as  soon  as  commercial  pro- 
duction has  been  secured. 

CAIUfmiG  COSTS 

Costs  incurred  id  order  to  retain  explora- 
tion and  property  rights  after  acquisition 
but  before  production  has  occurred.  Such 
costs  include  legal  costs  for  title  defense,  ad 
valorem  taxes  on  nonproducing  mineral 
properties,  shut-in  royalties,  and  delay  rent- 
als. 


CHRB' 


ITHASTRZK 

The  valves  and  fittings  installed  at  the  top 
of  a  well  to  contri>l  and  direct  the  flow  of 
well  fluids. 

COAL  f  ASmCATIOH 

The  conversion  <if  coal  into  a  liquid  which 
can  be  burned  as^a  fuel  or  processed  Into 
chemicals  or  fuels.  I 

COAL  uqusrAcmoM 

The  conversion  <)f  coal  into  a  liquid  which 
can  be  burned  as: a  fuel  or  processed  into 
Chemicals  or  fuels.. 


COHDENSATK  (LEASE  CONDENSATE) 


A  natural  gas  liquid  recovered  from  associ- 
ated and  nonassociated  gas  well  gas  from 
lease  sepsirators  or  field  facilities,  reported 
in  tMurels  of  42  VS.  gallons  at  atmospheric 
pressure  and  60'  F, 


+ 


tJBKOn. 

A  mixture  of  hydrocarbons  that  existed  in 
ihe  liquid  phase  in  natural  undergroimd  res- 
ervoirs and  remaHis  liquid  at  atmospheric 
pressure  after  passing  through  surface  sepa- 
rating facilities.  For  statistical  purposes,  vol- 
umes reported  as  crude  oil  include: 
Liquids  technically  defined  as  crude  oil: 
Small  amounts  of  hydroou-bons  that  exist 
in  the  gaseous  ^hase  in  natural  under- 


oil  well  (casinghead) 
and  are  commingled 


Small  amounts  of 
duced  with  the  oO. 

Statistical  data  pertaining 
production  and  resirves 
liquid  equivalents  at 


ground  reservoiia  but  are  liquid  at  atmos- 
pheric pressure  afte  ■  being  recovered  from 
gas  in  lease  separators 
with  the  crude  stream 


without  being  separa  tely  measured;  and 

nonhydrocarbons  pro- 


oU 


to  crude 
are  reported  as 
the  surface  (excluding 
t>ase  sediment  and  wi  ^ter)  measured  in  terms 
of  stock  tank  barrels  of  42  UJS.  gallons  at  at- 
mospheric pressure,  corrected  to  60*  F. 

Where  a  State  regulatory  agency  specifies 
a  definition  of  crude  oil  which  differs  from 
that  set  forth  above  for  statistical  purposes, 
the  State  definition  ^ould  be  followed. 


DELAY  RKHTAL 

A  payment  that  cohunonly  is  required  an- 
nually by  the  lease  contract  to  be  paid  by  a 
lessee  if  commercial  production  has  not  yet 
been  obtained  in  li^u  of  the  lessee's  per- 
forming specified  work  on  the  leased  prop- 
erty according  to  th«  terms  of  the  mineral 
lease.  Failtue  to  paj  the  delay  rental  nor- 
mally terminates  th4  lease  with  no  penalty 
to  the  lessee. 


A  term  for  dthe 
raent  to  expense 
an  allowable  ino^ne 
related  to  the 
serves.  Depletion  is 
elements  of  amorti 
that  manner,  deplet^ 
depletion.  (See  Amor 


tipUed  by  a  fracU( 
which  is  the  ni 
sold  during  the  tax 
tor  of  which  is  thi 


torn 

(1)  a  periodic  assign- 
amounts  or  (2) 
tax  deducUon  that  Is 
on  of  mineral  re- 
luded  as  one  of  the 
When  used  in 
on  refers  only  to  book 
ion). 
BooAt  The  portioi^  of  the  carrying  value 
(other  than  the  portion  associated  with  tan- 
gible assets)  [Mroratsd  In  each  accounting 
period,  for  financial  reporting  purposes,  to 
the  extracted  portioa  of  an  economic  inter- 
est in  a  wasting  natutal  resource. 

Tax<osL  A  deduction  (allowance)  under 
XJJS.  Federal  income  {taxation  normally  cal- 
culated under  a  formula  whereby  the  ad- 
Justed  basis  of  the  niineral  property  is  mul- 
the  numerator  of 
of  units  of  minerals 
^ear  and  the  denomlna- 
estlmated  number  of 
units  of  unextractedj  minerals  remaining  at 
the  end  of  the  tax  year  plus  the  number  of 
units  of  minerals  solq  during  the  tax  year. 

Tax-percentaife  <oi  Statutory).  A  deduc- 
tion (allowance)  allohred  to  certain  mineral 
producers  under  U.3.  Federal  Income  tax- 
ation calculated  on  the  basis  of  a  specified 
percentage  of  gross  revenue  from  the  sale  of 
minerals  from  each  ihineral  property  not  to 
exceed  the  lesser  of  JSO  percent  of  the  tax- 
able income  from  the  property  computed 
without  allowance  far  depletion.  (There  are 
also  other  limits  on  jlercentage  depletion  on 
oil  and  gas  productioi.)  The  taxpayer  is  en- 
titled to  a  deduction  representing  the' 
amount  of  tax-cost  depletion  or  percentage 
(statutory)  depletion^  whichever  is  higher. 

Excess  Statutory  OtpletUm.  The  excess  of 
estimated  statutory  idepletion  allowable  as 
an  income  tax  deduction  in  future  years 
over  the  amount  of  dost  depletion  otherwise 
allowable  as  a  tax  daductlon.  determined  on 
a  total  enterprise  ba4s.  ^ 

I 
DEVEi)oniEirr 

The  preparation  of  a  specific  mineral  de- 
posit for  conunercial  production:  this  prepa- 
ration includes  const  ruction  of  access  to  the 
deposit  and  of  facat  les  to  extract  the  min- 
erals. The  development  process  is  sometimes 
further  distinguiished  between  a  preprodue- 
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tion  stage  and  a  current  stage,  with  the  dis- 
tinction being  made  on  the  ba^  of  whether 
the  development  work  is  performed  before 
or  after  production  from  the  mineral  depos- 
it has  commenced  on  a  commercial  scale. 

BEVELOnOltT  COSTS 

Costs  Incurred  to  obtain  access  to  proved 
reserves  and  to  provide  facilities  for  extract- 
ing, treating,  gathering,  and  storing  the  oil 
and  gas.  More  specifically,  development 
costs.  Including  depreciation  and  applicable 
operating  costs  of  support  equipment  and . 
facilities  and  other  costs  of  development  ac- 
tivities, are  costs  Incurred  to: 

Gain  access  to  and  prepare  well  locations 
for  drilling,  including  surveying  well  loca- 
tions for  the  pun)Ose  of  determining  specific 
development  drilling  sites,  clearing  ground, 
draining,  road  building,  and  relocating 
public  roads,  gas  lines,  and  power  lines,  to 
the  extent  necessary  in  developing  the 
proved  reserves. 

Drill  and  equip  development  wells,  devel- 
opment-type stratigraphic  test  wells,  and 
service  wells  Including  the  costs  of  plat- 
forms and  of  well  equipment  such  as  casing, 
tubing,  pumping  equipment,  and  the  well- 
head assembly. 

Acquire,  construct,  and  Install  production 
faculties  such  as  lease  flow  lines,  separators, 
treaters,  heaters,  mainf  olds,  measuring  de- 
vices, and  production  storage  tanks,  natural 
gas  cyfOlng  and  processing  plants,  and  uta- 
ity  and  waste  disposal  systems. 

Provide  improved  recovery  systems. 

DISTILLATE 

A  general  classification  for  one  of  the  pe- 
troleum fractions  which,  when  produced  In 
eoventional  distillation  operations,  has  a 
boiling  range  from  10  percent  point  at  300' 
P  to  M  percent  point  at  675'  F.  Included  are 
kerosene  and  products  known  as  heating 
oOs  and  dlesel  fuels,  specifically:  No.  1  Fuel 
Oil:  No.  3  Fuel  CO:  and  Diesel  FueL 

DOMESTIC  OPKBATIONS 

Domestic  operations  are  those  operations 
located  in  the  United  States. 

The  United  States  is  defined  as  the  SO 
States,  including  theh-  offshore  territorial 
waters,  the  District  of  Columbia,  and  U.S. 
commonwealths,  territories,  and  protector- 
ates. 

For  FRS  reporting,  "domestic"  is  segre- 
gated between  Alaska  and  other  domestic 
(consisting  of  all  domestic  other  than 
Alaska^. 

dkhxiho 

The  act  of  boring  a  hole  (1)  to  determine 
Whether  minerals  are  present  in  commer- 
cially recoverable  quantities  and  (2)  to  ac- 
complish production  of  the  minerals  (In- 
cludng  drilling  to  inject  fluids.) 

fxptoratory.  Drilling  to  locate  probable 
mineral  deposits  or  to  establish  the  nature 
of  geological  structures;  such  wells  may  not 
be  capable  of  production  if  minerals  are  dis- 
covered. 

Development  Drilling  to  delineate  the 
boundaries  of  a  known  mineral  deposit  or  to 
enhance  the  productive  capacity  of  the  pro- 
ducing mineral  property. 

Directional  Drilling  that  is  deliberately 
made  to  depart  significantly  from  the  verti- 

DBnxnro  ARRAironcEirr 

A  contractual  agreement  under  which  a 
working  interest  owner  (the  assignor)  as- 


NOTICES 

signs  a  part  of  a  working  Interest  In  a  prop- 
erty to  another  party  (the  assignee)  to  ex- 
change for  which  the  assignee  agrees  to  de- 
velop the  property.  The  term  may  also  be 
applied  to  ah  agreement  under  which  an  op- 
erator assigns  fractional  shares  In  produc- 
tion from  a  property  to  participants  for 
cash  considerations  as  a  means  of  acquiring 
cash  for  developing  the  property.  Under  a 
"disproportionate  cost"  drilling  arrange- 
ment, the  participants  normally  pay  a  great- 
er total  share  of  cost  than  the  total  value  of 
the  fractional  shares  of  the  property  re- 
ceived In  the  arrangements. 

OBT  HOLE  COHTHIBTrTIOR 

A  payment  (either  In  cash  or  in  acreage) 
that  is  required  by  agreement  only  if  a  test 
will  is  unsuccessful  and  that  is  made  in  ex- 
change for  well  test  and  evaluation  data. 
(See  Bottom  Hole  Contribution  and  Test 
Well  Contribution). 

EMRICHmilT  (CRAVIini) 

A  process  whereby  the  percentage  of  a 
given  uranium  isotope  present  in  a  material 
is  artificially  Increased  so  that  it  is  higher 
than  the  percentage  of  that  isotope  natural- ' 
ly  found  in  the  material. 

KXFLORATIOH 

Exploration  Involves  (1)  Identifying  areas 
that  may  warrant  examination  and  (il)  ex- 
amining specific  areas  that  are  considered 
to  have  prospects  of  containing  oil  and  gas 
reserves,  including  drilling  exploratory  wells 
and  exploratory-type  stratigraphic  test 
wells.  Exploration  costs  may  be  Incurred 
both  before  acquiring  the  related  property 
(sometimes  referred  to  in  part  as  prospect- 
ing costs)  and  after  acquiring  the  proi>erty. 

XZPLOBATIOn  COSTS 

Costs,  including  depreciation  and  applica- 
ble operating  costs  of  support  equipment 
and  facilities  and  other  costs  directly  Identi- 
fiable with  exploration  activities,  such  as: 

Costs  of  topographical,  geological,  and 
geophysical  studies,  rights  of  access  to  prop- 
erties to  conduct  those  studies,  and  salaries 
and  other  expenses  of  geologists,  geophysi- 
cal crews,  and  others  conducting  those  stud- 
ies. Collectively,  those  are  sometimes  re- 
ferred to  as  geological  and  geophysical  or 
"G&O"  costs. 

Costs  of  carrying  and  retaining  undeve- 
loped properties,  such  as  delay  rentals,  ad 
valorem  taxes  on  the  properties,  legal  costs 
for  title  defense,  and  the  maintenance  of 
land  and  lease  records. 

Dry  hole  contributions  and  bottom  hole 
contributions. 

Costs  of  drilling  and  equipping  explorato- 
ry wells. 

CosU  of  drilling  exploratory-type  strati- 
graphic test  wells. 

EXTRACTIVE  IlfDTTSTRIES 

Industries  involved  in  the  activities  of  (a) 
prospecting  and  exploring  for  wasting  (non- 
regenerative)  natural  resources,  (b)  acquir- 
ing them,  (c)  further  exploring  them,  (d)  de- 
veloping them,  and  (e)  producing  (extract- 
ing) them  from  the  earth.  The  term  does 
not  encompass  the  Industries  of  forestry, 
fishing,  agriculture,  animal  husbandry,  or 
any  others  that  might  be  involved  with  re- 
sources of  a  regenerative  nature. 

rABM-OOT  (-nf )  ABBAlfCnfEMT 

An  arrangement,  used  primarily  in  the  oa 
and  gas  industry,  in  which  the  owner  or 
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lessee  of  mineral  rights  (the  first  party)  as- 
signs a  working  interest  to  an  operator  (the 
second  party),  the  consideration  for  which 
is  specified  exploration  and/or  development 
activities.  The  first  party  retains  an  overrid- 
ing loyalty  or  other  type  of  economic  inter- 
est in  the  mineral  production.  The  arrange- 
ment from  the  viewpoint  of  the  second 
party  is  termed  a  "farm-in  arrangement." 

FEE  niTEBXST 

The  absolute,  legal  possession  and  owner- 
ship of  land,  property,  or  rights,  including 
mineral  rights.  A  fee  interest  can  be  sold  (in 
its  entirety  or  in  part)  or  passed  on  to  heirs 
or  successors. 

FIELD 

An  area  consisting  of  a  siflkle  reservoir  or 
multiple  reservoirs  all  grouped  on  or  related 
to  the  same  individual  geological  structural 
feature  and/or  stratigraphic  condition. 
There  may  be  two  or  more  reservoirs  in  a 
field  which  are  separated  vertically  by  inter- 
vening impervious  strata,  or  laterally  by 
local  geologic  barriers,  or  by  both. 

FOOTA(»  DBILLED         I 

Drilling  footage,  as  reported  for  wells  in 
various  categories  during  any  specified 
period,  is  the  deepest  total  depth  (length  of 
well  bores)  of  all  wells  drUled  from  the  sur- 
face excluding  (I)  the  total  of  all  bypassed 
footage  drilled  in  connection  with  reported 
wells  and  (2)  all  new  footage  drilled  for  di- 
rectional "sidetrack"  wells.  In  the  case  of 
old  wells  drilled  deeper,  the  reported  foot- 
age is  that  which  was  drilled  below  the  total 
depth  of  the  old  welL 

Surface  Drilling  Footage  iVranium).  In- 
cludes both  exploration  and  developing 
drilling: 

Exploration  drUling  includes  (a)  drilling  in 
search  for  new  ore  deposits  or  extensions  to 
known  deposits,  and  (b)  drilling  at  the  loca- 
tion of  a  discovery  up  to  the  time  the  com- 
pany decides  sufficient  ore  reserves  are 
present  to  Justify  commercial  exploitation. 

Development  drilling  includes  all  drilling 
of  an  ore  deposit  to  determine  more  precise- 
ly size,  grade,  and  configuration  subsequent 
time  that  commercial  exploitation  is 
deemed  feasible. 

Deepest  Total  Depth.  The  deepest  total 
depth  of  a  given  well  is  the  distance  from  a 
surface  reference  point  (usually  the  Kelly 
bushing)  to  the  point  of  deepest  penetration 
measured  along  the  well  bore.  If  a  well  is 
drilled  from  a  platform  or  barge  over  water, 
the  depth  of  the  water  Is  included  in  the 
total  length  of  the  well  bore. 

Bypassed  Footage.  Bypassed  footage  is  the 
footage  in  that  section  of  hole  which  is 
abandoned  as  the  result  of  remedial  side- 
track drilling  operations. 

Sidetrack  DriUing.  Sidetrack  drilling  is  a 
remedial  operation  which  results  In  the  cre- 
ation of  a  new  section  of  well  bore  for  the 
purpose  of  (1)  detouring  around  junk,  (2)  re- 
drilling  lost  hole,  or  (3)  straightening  key 
seats  and  crooked  holes.  Directional  "side- 
track" wells  do  not  Include  footage  in  the 
common  bore  which  is  reported  w  footage 
for  the  original  welL 

FOBEICH  OPEBATIOR8 

Foreign  operations  include  tliose  oper- 
ations that  are  located  outside  the  U.S.  (see 
Domestic  Operations).  Determination  of 
whether  an  enterprise's  mobile  assets,  such 
as  offshore  drilling  rigs  or  ocean-going  ves- 
sels, constitute  foreign  operations  should 
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depend  on  whether  such  assets  are  normally 
Identified  with  operations  located  outside 
UmUJB. 

Foreign  operations  are  segregated  into  the 
following  areas  for  FRS  reporting  purposes: 

OECD  Europe:  Includes  Austria.  Belgium. 
Denmark.  Finland.  France,  the  Federal  Re- 
public of  Germany,  Greece,  Ireland.  Italy. 
Luxembourg,  the  Netherlands,  Norway,  Por- 
tugal. Spain,  Sweden.  Switzerland,  Turliey. 
and  the  United  Kingdom. 

Middle  East:  Includes  Saudi  Arabia,  the 
United  Arab  Emirates,  Iraq,  Iran,  Kuwait, 
the  Iraq-Saudi  Arabia  Neutral  Zone,  Qatar, 
Dubai,  Bahrain.  Oman.  Yemen  Syria. 
Jordan,  and  Israel. 

Canada. 

Africa:  the  African  continent 

Northern  Africa:  All  of  the  African  coun- 
tries along  the  Mediterranean  Sea,  plus  Mo- 
rocco. 

Other  Africa:  All  of  the  other  African 
countries. 

Other  Eastern  Hemisphere:  Are«s  east- 
ward of  the  Greenwich  prime  meridian  to 
180*  longitude  not  included  in  other  speci- 
fied domestic  or  foreign  classifications. 

Asia:  All  countries  in  "Other  Eastern 
Hemisphere"  located  on  the  Asian  land- 
mass. 

Other  All  other  countries  in  "Other  East- 
em  Hemisphere". 

Other  Western  Hemisphere:  Areas  west- 
ward of  the  Greenwich  prime  meridian  to 
180'  longitude  not  included  in  other  domes- 
tic or  foreign  classifications. 

G£OGIX>CIAL  AND  GEOPHYSICAL  <CkG)  COSTS 

Costs  incurred  in  making  geological  and 
geophysical  studies,  including,  but  not  limit- 
ed to.  costs  incurred  for  salaries,  equipment, 
and  supplies  for  scouts,  geologists,  and  geo- 
physical crews. 

GCOLOGICAl,  AND  GEOFHTSICAL  STUDIES 

Processes  which  seek  surface  or  subterra- 
nean indications  in  the  earth's  structure  of 
formations  of  a  type  that  experience  has 
shown  likely  to  contain  mineral  deposits. 

The  principal  types  of  geological  studies 
include  (1)  surface-studies:  classifications 
and  measurements  of  outcrops  and  forma- 
tions, mapping,  and  correlation  of  data  with 
other  observations  to  produce  a  geological 
picture  of  underground  formations:  (2)  sub- 
surface-studies: analyses  and  correlations  of 
samples  of  rock  extracted  from  wells  oi 
mines  drilled  or  sunk  into  the  earth;  (3)  core 
drillings:  a  modified  form  of  subsurface 
study  that  involves  a  drilling  of  slim  holes 
into  the  top  layers  of  the  earth's  crust  for 
the  purpose  of  extracting  rock  samples  for 
study  and  analysis;  (4)  geochemlcal  analy- 
ses: systematic  measurements  of  the  chemi- 
cal properties  of  soils,  waters,  or  organisms 
to  identify  concentrations  of  hydrocarbons, 
metals,  or  other  minerals;  and  (5)  logs  and 
seismic  studies. 

HTDROCARBON 

An  organic  chemical  compound  of  hydro- 
gen and  carbon  in  either  the  gaseous,  liquid, 
or  solid  phase.  The  molecular  structure  of 
hydrocarbon  compounds  varies  from  the 
simplest  (e.g.,  methane,  a  constitutent  of 
natural  gas)  to  the  very  heavy  and  very 
complex. 

IMPROVED  RECOVERY 

The  operation  whereby  crude  oil  or  natu- 
ral gas  is  recovered  using  any  method  other 
than  those  that  rely  primarily  on  the  use  of 


IK  IKES 

natural  reservoir  pr^sstire.  gas  lift  or  the  use 
of  a  pump.  Improv#d  recovery  may  be  dis- 
tinguished between  "secondary"  and  "terti- 
ary" recovery: 

Statutory  Tertiary.  Production  qualified 
under  the  Department  of  Energy  incentive 
program  as  defined  ^  10  CFR  212.78. 

Other  Improved  Recovery.  Total  produc- 
tion (not  incrementkl  production)  from  im- 
proved recovery  pmkrams  other  than  those 
covered  by  10  CFR  il2.78,  including  second- 
ary and  tertiary  memods: 

Secondary.  Improved  recovery  obtained  by 
the  injection  of  fluids  through  injection 
wells  into  the  reservoir  for  the  purpose  of 
augmenting  reservoir  energy;  usually,  but 
not  necessarily,  this  is  done  after  the  prima- 
ry recovery  phase  has  been  concluded.  Sec- 
ondary recovery  includes  non-miscible  gas 
injection,  waterflpoding,  and  steam  soak. 

Tertiary.  Tertiary  recovery  is  usually  initi- 
ated after  the  secondary  recovery  phase  has 
been  concluded.  It  Includes  miscible  gas  in- 
jection, chemically  assisted  waterflooding 
(micellar,  surfactant  polymer,  caustic,  etc.), 
steam  flooding  and  m  situ  combustion. 

nnriAi.  probuctioh,  year  or 

The  year  in  whicn  continuous,  sustained 
production  of  oil  and/or  gas  commenced. 

INTAIIGIBLE  DRILLIHd  AlfS  DEVELOPlfKNT  COSTS 

|n>c) 
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urmn  ciosTS 

The  costs  associate  I  with  the  extraction 
of  a  mineral  reserve  fi  om  a  producing  prop- 
erty. (See  Production  (;ost.) 

LOHG-TBRM  COMTKACT 

A  contract  with  a  puraUon  in  excess  of 
^ne  year. 

mLtlRG 

The  grinding  or  crushing  of  ore,  concen- 
tration, and  other  benefication  including 
the  removal  of  vainness  or  harmful  con- 
stituents and  preparation  for  market. 

MnXIMG  CAPACITT 

The  maximum  rate  at  which  a  mill  is  ca- 
pable of  treating  ore  |  or  producing  concen- 
trate. 


Costs  inciured  in  preparing  well  locations, 
drillirg  and  deepening  wells,  and  preparing 
wells  for  initial  production  up  through  the 
point  of  installing  control  valves.  None  of 
these  functions,  because  of  their  nature, 
have  salvage  valuei  Such  costs  would  in- 
clude labor,  transpo^tion.  consumable  sup- 
plies, drilling  tool '  rentals,  site  clearance, 
and  similar  costs. 

JOBBER  (INDEPENDEirr  JOBBER/DISTRIBUTOR) 

An  Independent  person  who  purchases  at 
wholesale,  receives  through  transfer,  or  oth- 
erwise obtains  motor  fuels  or  fuel  oils  for 
purposes  of  resale  |o  or  through  retaU  out- 
lets. ; 

JOIirf  PRODUCTS 

Two  or  more  prajducts  produced  simulta- 
neously from  a  jcommon  raw  material 
source,  with  each  product  having  a  signifi- 
cant relative  sales  value.  By  definition,  true 
Joint  products  are  locked  together  insepara- 
bly, either  by  their  nature  or  by  the  manner 
of  their  production,  so  that  one  cannot  be 
produced  until  a  ^rtain  stage  of  produc- 
tion, often  called  tl^e  "splitoff  point".  Exam- 
ples of  joint  prodilcts  in  the  extractive  in- 
dustries include  cnide  oil  and  natural  gas, 
and  various  combinations  of  minerals  con- 
tained in  the  same  ores. 


E  BONUS    . 

An  amount  paid  by  a  lessee  to  a  lessor  as 
consideration  for  granting  a  lease,  usually 
as  a  lump  sum;  th^  payment  is  in  addition 
to  any  rental  or  rojfalty  payments. 

LESf  EE  DEALKE 

t 

An  independent  person  who  leases  a  retail 
motor  fuel  outlet  .and  land  from  another 
party  (often  the  supplier)  and  who  has  use 
of  tanlcs,  pumps,  4gns.  etc.  A  lessee  dealer 
typically  has  a  supplier  contract  with  a  re- 
finer or  distributonwho  is  also  the  lessor. 


to  severance   and 
associated  rock.  In- 
rk.  quarrying,  auger- 
and  combined  oper- 
and underground 


Any  activity  direct 
treatment  of  ore  an^ 
eluded  are  open 
ing.  aUuvial 
ations,  including 
operations. 


Any  of  the  variou^  naturally  occurring 
substances  (such  as  ooal.  crude  oil.  metals, 
natural  gas,  salt,  sand,  stone,  sulfur,  and 
water)  usually  obtain^  from  the  earth.  The 
term  Is  used  to  includfe  all  wasting,  i.e.,  non- 
regenerative,  inorgank  substances  that  are 
extracted  from  the  earth- 
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I  IH  PROPERTIES 

I  TO  AS  PROPERTIES) 


Include  fee  ownership  or  a  lease,  conces- 
sion, or  other  contractual  interest  repre- 
senting the  right  to  f  xtract  oU  or  gas  sub- 
ject to  such  terms  as  guy  be  imposed  by  the 
conveyance  of  that  interests.  Properties  also 
Include  royalty  inteiiests.  production  pay- 
ments payable  in  oil  or  gas,  and  other  non- 
operating  interests  in  properties  operated 
by  others.  Properties  Include  those  agree- 
ments with  foreign  governments  or  authori- 
ties under  which  an  enterprise  participates 
in  the  operation  of  thie  related  properties  or 
otherwise  serves  as  "producer"  of  the  under- 
lying reserves  but  properties  do  not  include 
other  supply  agreements  or  contracts  that 
represent  the  right  to  purchase  (as  opposed 
to  extract)  oU  and  gis.  Properties  shall  be 
classified  as  proved  cr  unproved  as  follows: 


Unproved  properti 
proved  reserves. 
Proved  properties. 


Properties  with  no 
operties  with  proved 


reserves. 


MINERi  LL  LEASE 


An  agreement  whei  eby  a  mineral  interest 
owner  (lessor)  conveys  to  another  party 
(lessee)  the  rights  to  explore  for,  develop, 
and  produce  specified  minerals.  The  lessee 
acquires  a  working  interest  and  the  lessor 
retains  a  nonoperati^g  interest  in  the  prop- 
erty, referred  to  asj  the  royalty  interest, 
each  of  proportions  agreed  upon. 

MINERAL  RE!  OURCE  ASSETS 


Those  costs  shown 


on  the  balance  sheet 


representing  assets  v  hich  are  directly  asso- 
ciated with  and  whch  derive  value  from 
mineral  reserves.  For  the  oil  and  gas  indus- 
try these  costs  may  include  the  following: 


Intangible  drilling 


uid  development  costs. 


Capitalized    nonpibductive    costs,    delay 
rentals,  and  overheat  and  similar  costs. 


Producing  and  nonproduclng  leasehold 
costs. 

Down-hole  equipment 

Well-head  equipment 

Lease  production  facilities— tanlcs,  flow- 
lines,  separators,  above-ground  pumps,  com- 
pressors, etc 

Gas  cycling  plants. 

Processing  facilities  located  in  a  field  in 
which  the  company  owns  interests  in  pro- 
ducing leases. 

Support  facilities— power  plants,  field 
living  quarters,  etc. 

Gathering  systems  to  the  point  of  market 
in  the  field. 

Offshore  platforms. 

All  costs  which  involve  processing,  trans- 
portation, refining,  distribution,  and  mar- 
keting are  not  classified  as  mineral  resource 
assets.  Examples  may  Include  the  following: 

Refineries. 

Transportation  equipment  and  facilities 
beyond  the  point  of  market  in  the  field— in- 
cluding pipelines,  barges,  trucking  equip- 
ment. 

Drilling  equipment  and  related  facilities 
used  in  drilling  operations. 

For  the  mining  industry  these  costs  may 
Include  the  following: 

Capitalized  costs  related  to  acquisition  of 
mineral  rights,  leases,  or  properties;  explo- 
ration; and  development  of  ore  bodies. 

All  assets  employed  in  the  extraction  and 
conversion  process  which  are  necessary  to 
produce  mineral  product  or  products  which 
are  commercially  maketable. 

Processing  assets  located  at  or  dedicated 
solely  to  a  mine  or  mines  in  which  the  com- 
pany has  an  economic  interest,  which  are 
designed  with  specific  regard  to  the  particu- 
lar physical  or  chemical  characteristics  of 
the  ores  being  mined  or  the  scale  of  oper- 
ation, and  which,  by  their  nature,  would 
have  only  nominal  economic  value  in  the  ab- 
sence of  the  ores  they  were  designed  to 
treat. 

Supportive  facQIties  such  as  power  gener- 
ating and  distribution  facilities,  mine  trans- 
portation facilities,  townsites.  other  infra- 
structure, etc.,  which  derive  value  solely  be- 
cause of  the  existence  of  the  ore  body. 

All  costs  which  involve  processing,  manu- 
facturing and  fabricating  facilities  which 
are  not  directly  associated  with,  nor  derive 
value  from  a  particular  mineral  deposit  in 
which  the  company  has  an  economic  inter- 
est, e.g.,  smelters  and  refineries  which 
obtain  their  feed  from  outside  shippers,  are 
not  mineral  resource  assest. 

■OHERAL  RIGHTS 

The  ownership  of  the  minerals  beneath 
the  earth's  surface  with  the  right  to  remove 
them.  Mineral  rights  may  be  conveyed  sepa- 
rately from  surface  rights. 

MONETARY  ASSET 

An  asset  whose  amount  is  fixed,  by  (»n- 
tract  or  otherwise,  in  terms  of  units  of  cur- 
rency. Examples  of  monetary  assets  are 
cash,  short-  or  long-term  accounts  and  notes 
receivable  in  cash. 

MOTOR  GASOLINE 

Refers  to  blended  gasoline  suitable  as  fuel 
for  use  in  spark  ignition  systems  and  within 
ASTM  Specifications  D  439. 

■ATURAL  GAS 

A  naturally  occurlng  mixture  of  hydrocar- 
bon compouikte  and  small  quantities  of  var- 
ious non-hydrocarbons  existing  in  the  gas- 


NOTICES 

eous  phase  or  tn  solution  with  oil  In  natural 
underground  reserviors  at  reservoir  condi- 
tions. The  principal  hydrocarbons  usually 
contained  in  the  mixture  are  methane, 
ethane,  propane,  butanes,  and  pentanes. 

Typical  non-hydrocarbon  gases  which 
may  be  contained  in  reservoir  natural  gas 
are  carbon  dioxide,  helium,  hydrogen  sul- 
phide, nitrogen,  etc 

Under  reservior  conditions,  natural  gas 
and  the  liquefiable  portions  thereof  occur 
either  in  a  single  gaseous  phase  in  the  reser- 
vior or  in  solution  with  crude  oil  and  are  not 
distinguishable  at  that  time  as  separate  sub- 
stances. Natural  gas  is  classified  by  two  cat- 
egories based  on  the  type  of  occurrence  in 
the  reservior,  as  follows: 

Non/As30ciated  Gas.  Free  natural  gas  not 
in  contact  with  significant  quantities  of 
crude  oil  in  the  reservior. 

Associated/Dissolved  Gas.  The  combined 
volume  of  natural  gas  which  occurs  in  crude 
oil  reserviors  either  as  free  gas  (associated) 
or  as  gas  in  solution  with  crude  oil  (dis- 
solved). 

Associated  gas  is  free  natural  gas,  com- 
monly known  as  gas  cap  gas,  which  overlies 
and  is  in  contact  with  crude  oil  in  the  reser- 
vior. Dissolved  gas  is  natural  gas  which  is  in 
solution  with  crude  oU  in  the  reservior  at 
reservoir  conditions. 

Statistical  data  pertaining  to  natural  gas 
production  and  reserves  are  reported  in 
units  of  1,000  cubic  feet  at  14.73  pounds  per 
square  inch  absolute  and  60'  F. 

NATtntAL  GAS  LIQUIDS  PRODUCTION 

The  sum  of  hydrocarbon  liquids  defined 
as  lease  condensate  and  liquids  recovered  at 
natural  gas  processing  plants. 

NATURAL  RESERVIOR  PRESSURE 

The  energy  within  an  oil  or  gas  reservior 
that  causes  the  oil  or  gas  to  rise  (unassisted 
by  other  forces)  to  the  earth's  surface  when 
the  reservoir  is  penetrated  by  an  oil  or  gas 
well.  The  energy  may  be  the  result  of  "dis- 
solved gas  drive,"  "gas  cap  drive"  or  "water 
drive."  Regardless  of  the  type  of  drive,  the 
principle  is  the  same:  the  energy  of  the  gas 
or  water,  creating  a  natural  pressure,  forces 
the  oil  or  gas  to  the  well  bore. 

NET  PROFITS  INTEREST 

A  contractual  arrangement  under  which 
the  beneficiary,  in  exchange  for  considera- 
tion paid,  receives  a  stated  percentage  of 
the  net  profits  from  an  extractive  operation. 
The  contract  specifies  the  items  to  be  taken 
into  account  in  computing  net  profits.  That 
type  of  arrangement  is  considered  a  nonop- 
erating  interest,  as  distinguished  from  a 
worldng  interest,  since  it  does  not  involve 
the  rights  and  obligations  of  operating  a 
mineral  property  (costs  of  exploration,  de- 
velopment and  operating).  The  net  profits 
interest  does  not  bear  any  part  of  net  losses. 

NONMONETARY  ASSET 

An  asset  whose  amount  is  not  fixed  in 
terms  of  units  of  currency  by  contract  or 
otherwise,  i.e.,  an  asset  other  than  a  mone- 
tary one.  Examples  of  nonmonetary  assets 
are  inventories,  investments  in  common 
stoclis,  and  property,  plant  and  equipment 

NONOPBUTING  INTEREST 

Any  mineral  lease  interest  (e.g.,  royalty, 
production  payment  net  profits  interest) 
that  does  not  Involve  the  rights  and  obliga- 
tions of  operating  a  mineral  property. 


NONPRODUCnra 
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A  term  often  used  in  reference  to  a  prop- 
erty, well,  or  mine  from  which  production  of 
commercially  recoverable  quantities  of  wast- 
ing natural  resources  has  not  yet  com- 
menced. 

NONTRACEABLE 

Those  revenues,  costs,  assets,  and  liabil- 
ities which  cannot  be  directly  attributed  to 
a  line  of  business  or  which  cannot  be  as- 
signed to  a  line  of  business  by  use  of  a  rea- 
sonable allocation  method  developed  on  the 
basis  of  operating  level  realities. 

OFFSHORE 

That  geographic  area  which  lies  seaward 
of  the  coastline.  In  general,  the  coastline  Is 
the  line  of  ordinary  low  water  along  with 
that  portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  or  the  line  mark- 
ing the  seaward  limit  of  inland  water. 

If  a  State  agency  uses  a  different  basis  for 
classifying  onshore  and  offshore  areas,  the 
State  classification  should  be  used. 

Cook  Inlet  in  Alaska  is  classified  as  off- 
shore. 

on.  SHALE  -     1 1 

A  sedimentary  rock  containing  a  solid  or- 
ganic material,  kerogen. 

OPEN  DEALERS 

Independent  persons  who  own  their  retail 
motor  fuels  outlet  and  land  or  lease  same 
from  a  third  party  who  is  not  their  supplier, 
and  have  use  of  tanks,  pumps,  signs,  etc 
Open  dealers  typically  have  a  supply  con- 
tract with  a  refiner  or  distributor  and  pur- 
chase motor  fuel  at  or  below  tankwagon 
prices. 

PAYOUT 

The  point  at  which  costs  of  drilling  and 
equipping  a  property  have  been  recovered 
from  production  proceeds  less  operating 
costs. 

PERMANENT  DIFFERENCBS 

Differences  between  taxable  income  and 
pretax  accounting  income  arising' from 
transactions  that,  under  applicable  tax  laws 
and  regulations,  will  not  be  offset  by  corre- 
sponding differences  or  "turn  around"  in 
other  periods. 

PETROCHEMICALS 

Organic  and  inorganic  compounds  and 
mixtures  that  include  but  are  not  limited  to 
organic  chemicals,  cyclic  intermediates, 
plastics  and  resins,  synthetic  fibers,  elas- 
tomers, organic  dyes,  organic  pigments,  de- 
tergents, surface  active  agents,  carbon  black 
and  ammonia. 

PETROLEUM 

Hydrocarbon  mixtures  broadly  defined  to 
include  crude  oil.  lease  condensate,  natural 
gas.  products  of  natural  gas  processing 
plants  (plant  products),  refined  products, 
and  semifinished  products  and  blending 
materials. 

PLANT  PRODUCTS 

Natural  gas  liquids  recovered  from  natural 
gas  processing  plants  (and  in  some  cases 
from  field  facilities),  including  ethane,  pro- 
pane, butanes,  butane-propane  mixtures. 
natural  gasoline,  plant  condensate  and  lease 
condensate. 


i\ 
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PHK-DISCOVERT  COSTS 

All  costs  incurred  in  an  extractive  indus- 
try operation  prior  to  the  actual  discovery 
of  minerals  in  commercially  recoverable 
quantities:  normally  includes  prospecting, 
acquisition,  and  exploration  costs,  and  may 
include  some  development  costs. 

PRE-FRODOCnON  COSTS 

Costs  of  prospecting  for,  acquiring,  explor- 
ing, and  developing  mineral  reserves,  in- 
curred prior  to  the  point  when  production 
of  commercially  recoverable  quantities  of 
minerals  commences. 

PRIMAST  RECOVERY 

The  crude  oil  or  natural  gas  recovered  by 
any  method  that  may  be  employed  to  pro- 
duce them  where  the  fluid  enters  the  well 
bore  by  the  action  of  natural  reservoir  pres- 
sure (energy  or  gravity). 

PRIMARY  TRAHSPORTATIOK 

Conveyance  of  large  shipments  of  petro- 
leum raw  materials  and  refined  products 
usually  by  pipeline,  barge,  or  ocean-going 
vessel.  All  crude  oil  transportation  is  prima- 
ry, including  the  small  amounts  moved  by 
trucl(.  All  refined  product  transportation  by 
pipeline,  barge,  or  ocean-going  vessel  is  pri- 
mary transportation. 

PRODUCmC 

A  term  often  used  in  reference  to  a  prop- 
erty, well  or  mine  that  produces  wasting 
natural  resources.  The  term  means  a  prop- 
erty that  produces  in  paying  quantities 
(that  is,  one  for  which  proceeds  from  pro- 
duction exceed  operating  expenses). 

PRODtJCTIOJT 

The  lifting  the  oil  and  gas  to  the  surface 
and  gathering,  treating,  field  processing  (as 
in  the  case  of  processing  gas  to  extract 
liquid  hydrocarbons),  and  field  storage.  The 
production  function  shall  normally  be  re- 
garded as  terminating  at  the  outlet  valve  on 
the  lease  or  field  production  storage  tank:  if 
unusual  "physical  or  operational  circum- 
stances exist,  it  may  be  more  appropriate  to 
regard  the  production  function  as  terminat- 
ing at  the  first  point  at  which  oil,  gas,  or  gas 
liquids  are  delivered  to  a  main  pipeline,  a 
common  carrier,  a  refinery,  or  a  marine  ter- 
minal. 

Gross  Company-Operated  Production. 
Total  production  from  all  company  operat- 
ed properties  including  all  worlUng  and  non- 
worl(ing  interests. 

Net  Working  Interest  Production.  Total 
production  accruing  to  the  reporting  compa- 
ny's worldng  interests  less  royalty  oil  and 
volumes  due  others. 

PRODUCTION  COSTS 

Production  costs  are  those  costs  incurred 
to  operate  and  maintain  wells  and  related 
equipment  and  facilities.  Including  depreci- 
ation and  applicable  operating  costs  of  sup- 
port equipment  and  facilities  and  other 
costs  of  operating  and  maintaining  those 
wells  and  related  equipment  and  facilities. 
They  become  part  of  the  cost  of  oil  and  gas 
produced.  Examples  of  production  costs 
(sometimes  called  lifting  costs)  are: 

Costs  of  labor  to  operate  the  w«lls  and  re- 
lated equipment  and  facilities. 

Repairs  and  maintenance. 

Materials,  supplies,  and  fuel  consimied 
and  services  utilized  in  operating  the  wells 
and  related  equipment  and  facilities. 


lOTICES 

Property  taxes  imd  insurance  applicable 
to  proved  proi>ertles  and  wells  and  related 
equipment  and  facilities. 

Severance  taxes. 

Depreciation,  depletion,  and  amortization 
of  capitalized  acquisition,  exploration,  and 
development  costs  are  not  production  costs 
but  also  become  part  of  the  cost  of  oil  and 
gas  produced  along  with  production  (lifting) 
costs  identified  ab#ve. 

Production  cosl^  include  the  foUowing 
sub-categories  of  costs: 

Well  operations  ^d  maintenance 

Well  worliovers 

Operating  fluid  kxjection  and  improved  re- 
covery programs 

Operating  gas  processing  plants 

Ad  valorem  taxes 

Production  or  severance  taxes 

Other,  including  overhead 

PRODU<  TION  PAYBfXITT 

A  contractual  irrangement  providing  a 
mineral  interest  that  gives  the  owner  a  right 
to  receive  a  fractidn  of  production  or  of  pro- 
ceeds from  the  s4le  of  production,  until  a 
specified  quantity  of  minerals  (or  a  definite 
sum  of  money,  including  interest  or  a  defi- 
nite sum  of  money,  plus  interest)  has  been 
received.  It  is  considered  a  nonoperating  in- 
terest, since  the  owner  bears  no  part  of  ex- 
ploration, development,  and  operating  costs. 
Usually,  there  is  np  recourse  if  production  is 
insufficient  to  satisfy  the  amount  of  the 
production  payment. 

Production  payments  are  classified  ac- 
cording to  the  manner  in  which  the  rights 
were  created:         I 

Carved-out  A  production  payment  cre- 
ated  out  of  the  wOrldng  interest  in  a  miner- 
al property.  The  working  interest  owner 
"carves  out"  and  transfers  the  production 
payment  contractual  right  to  the  transferee 
in  return  for  cash  or  other  consideration 
but  retains  the  operating  rights  and  respon- 
sibilities. 

Retained.  Prodaction  payment  retained 
under  a  contract  i|i  which  the  transferor  di- 
vests a  working  kiterest  in  the  producing 
property  to  the  transferee  and  subsequently 
t>ecome8  the  reci|)ient  of  production  pay- 
ments delivered  bj  the  transferee. 


?ap: 


iSPBCTIMG 

The  search  for  «n  area  of  probable  miner- 
alization: the  searth  normally  includes  topo- 
graphical, geological,  and  geophysical  stud- 
ies of  relatively  large  areas  undertaken  in 
an  attempt  to  locate  stiecif  ic  areas  wsurrant- 
ing  detailed  exploration.  Prospecting  usual- 
ly occurs  prior  to  the  acquisition  of  mineral 
rights.  I 

PROStECnifG  COSTS 

Direct  and  indii^t  costs  incurred  to  iden- 
tify areas  of  intei^st  that  may  warrrant  de- 
tailed exploration.  Such  costs  include  those 
incurred  for.  topographical,  geological,  and 
geophysical  studies:  rights  of  access  to  prop- 
erties in  order  to  conduct  such  studies:  sala- 
ries, equipment.  Instruments,  and  supplies 
for  geologists,  geophysical  crews,  and  others 
conducting  such  Studies:  and  overhead  that 
can  be  identified  with  those  activities. 


REPIHED 


PSTRI 


OLEUM  PRODUCTS 


Refined  petroleum  products  include  but 
are  not  limited  to<  gasolines,  kerosene,  distil- 
lates (including  No.  2  fuel  oil),  liquified  pe- 
troleum gas.  asplialt,  lubricating  oils,  diesel 
fuels,  and  residua^  fuels. 


(COAL):  ( 
SCHEDULES 


SU3GSSTED] 


DEmnnoif  roR 

G.T  AND  a.S 


Coal  reserve  esttnates  comprising  the 
demonstrated  coal  reserve  base  include  only 
proved  (measured)  and  probable  (indicated). 

Proved  (Measured)  Reserves.  Reserves  or 
resources  for  whict^  tonnage  is  computed 
from  dimensions  revealed  in  outcrops, 
trenches,  worldngs.  and  drill  holes  and  for 
which  the  grade  is  computed  from  the  re- 
sults of  detailed  sac^pUng.  The  sites  for  in- 
spection, sampling,  and  measurement  are 
spaced  so  closely  an(  I  the  geologic  character 
is  so  well  defined  th  tt  size,  shape,  and  min- 
eral content  are  weB  established.  The  com- 
puted tonnage  and  grade  are  judged  to  be 
accurate  within  limits  which  are  stated,  and 
no  such  limit  is  Judged  to  be  different  from 
the  computed  tonnkge  or  grade  by  more 
than  20  percent. 

ProtxMe  I  Indicate)  Reserves.  Reserves  or 
resources  for  which  tonnage  and  grade  are 
computed  partly  from  specific  measure- . 
ments,  samples,  oi^  production  data  and 
partly  from  projection  for  a  reasonable  dis- 
tance on  geologic  evidence.  The  sites  availa- 
ble for  inspection,  measurement,  and  sam- 
pling are  too  widely  or  otherwise  inappro- 
priately spaced  to  p^mit  the  mineral  bodies 
to  be  outlined  completely  or  the  grade  es- 
tablished throughov 

RESERVES  ton.  AMD  OA8) 

Estimated  quantities  of  future  recoverable 
oU  and  gas.  For  FRCI  purposes,  reserves  in- 
clude only  proved  developed  or  proved  unde- 
veloped. I 

Proved  Reserves,  llhe  estimated  quantities 
of  crude  oil.  natural  kas,  and  natural  gas  liq- 
uids which  geologicu  and  engineering  data 
demonstrate  with  re^nable  certainty  to  be 
recoverable  in  futur*  years  fnmi  known  res- 
ervoirs under  existing  economic  and  operst- 
ing  conditions.  j 

Reservoirs  are  considered  proved  if  eco- 
nomic producibility  is  supported  by  either 
actual  production  dr  conclusive  formation 
test.  The  area  of  a  reservoir  considered 
proved  includes  (1)  that  portion  delineated 
by  drilling  and  defined  by  gas-oil  and/or  oil- 
water  contacts,  if  any;  and  (2)  the  immedi- 
ately adjoining  portions  not  yet  drilled,  but 
which  can  be  reasonably  Judged  as  economi- 
cally productive  on  the  basis  of  available 
geological  and  engiiieering  data.  In  the  ab- 
sence of  information  on  fluid  contacts,  the 
lowest  Icnown  struciural  occurrence  oT  hy- 
drocar)}ons  controls  the  lower  proved  limit 
of  the  reservoir. 

be  produced  economl- 
^Ltion  of  improved  recov- 
as  fluid  injection)  are 
^ed"  classification  when 
a  pilot  project,  or  the 
led  program  in  the  res- 
ort for  the  engineering 
analysis  on  which  the  project  or  program 
was  based.  ] 

Estimates  of  proved  reserves  do  not  in- 
clude the  following:  <1)  oU  that  may  become 
available  from  known  reservoirs  but  is  clas- 
sified separately  as  ''indicated  additional  re- 
serves": (2)  crude  oil,  natural  gas.  and  natu- 
ral gas  liquids,  the  recovery  of  which  is  sut>- 
ject  to  reasonable  doubt  because  of  uncer- 
tainty as  to  geolog^,  reservoir  characteris- 
tics, or  economic  faotors;  (3)  crude  oil.  natu- 
ral gas,  and  naturaa  gas  liquids,  that  may 
occur  in  undrilled  srospects:  and  (4)  crude 
oil.  natural  gas.  and  natural  gas  liquids,  that 
may  be  recovered  from  oil  shales,  coal,  gil- 
sonite  and  other  sue  h  sources. 


■  Reserves  which  > 
cally  through  applic 
ery  techniques  (sue 
included  in  the  "pr 
successful  testing  bj 
operation  of  an  inst 
ervoir,  provides  sup^ 


ROOtAL  nOiSTH,  VOL  43. 


NO.  121— IHWSOAY,  JUNE  22.  f97t 


Note.— FRS  will  use  a  broader  definition 
of  proved  reserves  when  it  is  implemented 
by  the  DOE  Oil  and  Gas  Information 
System,  now  under  development. 

Proved  Developed  Reserves.  Reserves 
which  can  be  expected  to  be  recovered 
through  existing  wells  with  existing  equip- 
ment and  operating  methods.  Proved  devel- 
oped reserves  include  both  (1)  proved  devel- 
oped producing  reserves  (those  that  are  ex- 
pected to  be  produced  from  existing  comple- 
tion intervals  now  open  for  production  in 
existing  wells  and  (2)  proved  developed  non- 
producing  reserves  (those  that  exist  behind 
the  casing  of  existing  wells,  or  at  minor 
depths  below  the  present  lx>ttom  of  such 
wells,  which  are  expected  to  be  produced 
through  these  wells  in  the  predictable 
future,  where  the  cost  of  making  such  oil 
and  gas  available  for  production  should  be 
relatively  small  compared  to  the  cost  of  a 
new  well).  Additional  oil  and  gas  expected  to 
be  obtained  through  the  application  of  fluid 
injection  or  other  improved  recovery  tech- 
niques for  supplementing  the  natural  forces 
and  mechanisms  of  primary  recovery  should 
be  included  as  "proved  developed  reserves" 
only  after  testing  by  a  pilot  project  or  after 
the  operation  of  an  installed  program  has 
confirmed  through  production  response 
that  increased  recovery  will  Ije  achieved. 

Proved  Undeveloped  Reserves.  Reserves 
which  are  expected  to  be  recovered  from 
new  wells  on  undrilled  acn'eage,  or  from  ex- 
isting wells  where  a  relatively  major  ex- 
penditure is  required  for  recompletlon.  Re- 
serves on  iindrilled  acreage  shall  be  limited 
to  those  drilling  units  offsetting  productive 
units,  which  are  reasonably  certain  of  pro- 
duction when  drilled.  Proved  reserves  for 
other  undrilled  units  can  be  claimed  only 
where  it  can  be  demonstrated  with  certainty 
that  there  is  continuity  of  production  from 
the  existing  productive  formation.  Under  no 
circumstances  should  estimates  for  proved 
undeveloped  reserves  be  attributable  to  any 
acreage  for  which  an  application  of  fluid  in- 
jection or  other  improved  recovery  tech- 
nique is  contemplated,  unless  such  tech- 
niques have  been  proved  effective  by  actual 
tests  in  the  area  and  in  the  same  reservoir. 

RESERVES,  net 

Includes  all  proved  reserves  associated 
with  the  company's  net  working  interests. 
(See  Worlung  Interest.) 

RESERVES,  REVISIONS  OP  PREVIOUS  ESTIMATES 

Revisions  represent  changes  in  previous 
estimates  of  proved  reserves,  either  upward 
or  downward,  resulting  from  new  informa- 
tion normally  obtained  from  development 
drilling  and  producing  history  or  resulting 
from  a  change  in  economic  factors.  Revi- 
sions do  not  include  changes  in  reserve  esti- 
mates resulting  from  increases  in  proved 
acreage  or  from  improved  recovery  tech- 
niques. 

Improved  Recovery.  Changes  in  reserve  es- 
timates resulting  from  application  of  im- 
proved recovery  techniques  shall  be  sepa- 
rately shown  if  significant.  If  not  signifi- 
cant, such  changes  shall  be  included  in  revi- 
sions of  previous  estimates. 

Purchases  of  Minerals-in- Place.  Increase 
in  the  estimated  quantity  of  reserves  result- 
ing from  the  purchase  of  mineral  rights  In 
land  with  known  proved  reserves. 

Corporate  Mergers/Acquisitions.  Changes 
In  the  estimated  quantity  of  proved  reserves 
resulting  from  the  merger  of  two  corpora- 
tions or  the  acquisition  of  a  company  having 
an  ownership  interest  in  proved  reserves. 


NOTICES 

Extensions,  Discoveries,  and  Other  Addi- 
tions. Additions  to  an  enterprise's  proved  re- 
serves that  result  from  (i)  extension  of  the 
proved  acreage  of  previously  discovered 
(old)  reservoirs  through  additional  drilling 
periods  subsequent  to  discovery  and  (ii)  dis- 
covery of  new  fields  with  proved  reserves  or 
of  new  reservoirs  of  proved  reserves  in  old 
fields. 

RESERVOIR 

A  porous  and  permeable  underground  for- 
mation containing  an  individual  and  sepa- 
rate accumulation  of  producible  hydrocar- 
bons (oil  and/or  gas)  that  is  confined  by  im- 
permeable rock  or  water  barriers  and  is 
characterized  by  <t  aingle  natural  pressure 
system. 

RESIDUAL  rUEL 

Topped  crude  obtained  in  refinery  oper- 
ations including  light  and  heavy  grades  5 
and  6,  heavy  diesel  fuel,  type  S-M  diesel 
fuel,  navy  grade,  navy  special,  bunker  C, 
and  acid  sludge. 

ROYALTY 

A  contractural  arrangement  providing  a 
mineral  interest  that  gives  the  owner  a  right 
to  a  fractional  share  of  production  or  pro- 
ceeds therefrom,  that  does  not  contain 
rights  and  obligations  of  operating  a  miner- 
al property,  and  that  is  normally  free  and 
clear  of  exploration,  development,  and  oper- 
ating costs,  except  production  taxes.  (See 
Nonoperating  Interest.) 

Advance  Royalty.  A  royalty  required  to  t>e 
paid  in  advance  of  production  from  a  miner- 
al property  that  may  or  may  not  be  recover- 
able from  future  production. 

Basic  Royalty.  A  royalty  interest  retained 
by  the  owner  in  fee  under  a  lease  contract. 

Minimum  Royalty.  A  guaranteed  mini- 
mum amount  of  royalty  income  that  a  roy- 
alty owner  is  to  receive  under  the  terms  of 
the  lease  agreement,  regardless  of  the  royal- 
ty owner's  share  of  actual  proceeds  from  the 
sale  of  production.  A  minimum  royalty  may 
or  may  not  be  recoverable  out  of  future  pro- 
duction. 

Overriding  Royalty.  A  royalty  Interest,  in 
addition  to  the  basic  royalty,  created  out  of 
the  working  interest:  it  is,  therefore,  limited 
in  its  duration  to  the  life  of  the  lease  under 
which  it  is  created. 

Shut-in  royalty.  A  royalty  paid  by  a  lessee 
as  compensation  for  a  lessor's  loss  of  income 
because  the  lessee  has  deferred  production 
from  a  property  that  is  luiown  to  be  capable 
of  producing  minerals.  Shut  in  may  be 
caused  by  a  lack  of  a  ready  market,  by  a 
lack  of  transportation  facilities,  or  by  other 
reasons.  A  shut  in  royalty  may  or  may  not 
be  recoverable  out  of  future  production. 

SALT  DOME 

A  domical  arch  (anticline)  of  sedimentary 
rock  beneath  the  earth's  surface,  in  which 
the  layers  l>end  downward  in  opposite  direc- 
tions from  the  crest,  and  that  has  a  mass  of 
rock  salt  as  its  core. 

SHALLOW  prrriNG 

Testing  a  potential  mineral  deposit  by  sys- 
tematically sinking  small  shafts  into  the 
earth  and  by  analyzing  the  material  recov- 
ered. 

SHORT  TON 

A  unit  of  weight  that  equals  2,000  pounds. 


SHUT  IN 
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Closed  temporarily:  wells  and  mines  capa- 
ble of  production  may  \3e  shut  in  for  repair, 
cleaning,  inaccessibility  to  a  market,  etc. 

SPENT  FUEL  (DEPLETED  FUEL) 

Nuclear  reactor  fuel  that  has  been  used  to 
the  extent  that  it  can  no  longer  effectively 
sustain  a  chain  reaction.  Fuel  becomes  spent 
when  its  fissionable  isotopes  have  been  par- 
tially consumed  and  fission-product  poisons 
have  accumulated  in  it.  n 

STATUTORY  TERTIARY 

Refers  to  costs  or  production  identified 
and  regulated  pursuant  to  10  CFR  212.78. 

SUPPORT  EQUIPMENT  AND  FACILITIES 

Support  equipment  and  facilities  include, 
but  are  not  limited  to.  seismic  equipment, 
drilling  equipment,  construction  and  grad- 
ing equipment,  vehicles,  repair  shops,  ware- 
houses, supply  points,  camps,  and  division, 
district,  or  field  offices. 

SURFACE  DRILLING  EXPENSES  (URANIUM) 

Surface  drilling  expenses  include  drilling, 
drill  roads,  site  preparation,  geological  and 
other  technical  support,  sampling  and  drill 
hole  logging. 

SURFACE  RIGHTS 

Fee  ownership  in  surface  areas  of  land. 
Also  used  to  describe  a  lessee's  right  to  use 
as  much  of  the  surface  of  the  land  as  may 
be  reasonably  necessary  for  the  conduct  of 
operations  under  the  lease. 

TAKE-OR-PAY  CONTRACT 

An  agreement  in  which  a  buyer  of  miner- 
als agrees  to  pay  for  the  purchase  of  a  mini- 
mum quantity  of  minerals  over  a  period  of 
time  regardless  of  whether  or  not  the  buyer 
actually  "takes"  the  purchased  minerals. 
Usually,  any  amotmt  paid  in  excess  of  mini- 
mum quantities  (make-up  products). 

TANGIBLE  DEVELOPMENT  COSTS 

Costs  incurred  during  the  development 
stage  for  access,  mineral-handling,  and  sup- 
port facilities  having  a  physical  nature.  In 
mining,  such  costs  would  include  tracks, 
lighting  equipment,  ventilation  equipment, 
other  equipment  installed  in  the  mine  to  fa- 
cilitate the  extraction  of  minerals,  and  sup- 
porting facilities  for  housing  and  care  of 
work  forces.  In  the  oil  and  gas  industry,  tan- 
gible development  costs  would  include  well 
equipment  (such  as  casing,  tubing,  pumping 
equipment,  and  well  heads),  as  well  as  field 
storage  tanks  and  gathering  systems. 

TAR  SANDS 

Bitumen-impregnated  sands  which  yield 
mixtures  of  liquid  hydrocarbon  and  which 
require  further  processing  other  than  me- 
chanical blending  before  becoming  finished 
petroleum  products. 

TEST  WELL  CONTRIBUTION 

A  payment  made  to  the  owner  of  an  adja- 
cent or  nearby  tract  who  has  drilled  an  ex- 
ploratory well  on  that  tract  in  exchange  for 
information  obtained  from  the  drilling 
effort.  (See  Bottom  Hole  Contribution  and 
Dry  Hole  Contribution.) 

TIMINC  DIFFERENCES 

Differences  between  the  periods  in  which 
transactions  affect  taxable  income  and  the 
peri(x)s  in  which  they  enter  into  the  deter- 
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mination  of  pretax  accounting  Income. 
Timing  differences  originate  in  one  period 
and  reverse  or  "turn  around"  in  one  or  more 
subsequent  periods.  Some  timing  differences 
reduce  income  taxes  that  would  otherwise 
be  payable  currently;  others  increase 
income  taxes  that  would  otherwise  by  pay- 
able currently. 

TRANSFER  PRICE 

The  monetary  value  assigned  to  products, 
services,  or  rights  conveyed  or  exchanged 
between  related  parties,  including  those  oc- 
curring between  units  of  a  consolidated 
entity. 

CMCOMPLETED  WELLS,  EQUIPMENT.  AND 
FACILITIES  COSTS 

The  costs  incurred  to: 

Drill  and  equip  wells  that  are  not  yet  com- 
pleted. 

Acquire  or  construct  equipment  and  facili- 
ties that  are  not  yet  completed  and  in- 
stalled. 

UNDEVELOPED 

Refers  to  a  mineral  property  on  which  de- 
velopment wells  or  mines  have  not  been 
drilled  or  completed  to  a  point  that  would 
permit  the  production  of  commercial  quan- 
tities of  mineral  reserves. 

URANItm  EXPLORATION,  LAND  HELD  FOR 

Types  Of  land  holdings  and  acquisitions 
include  fee  land,  mineral  fee,  leases,  patent- 
ed and  unpatented  claims,  and  options  to 
purchase  mineral  fee.  Excludes  land  ac- 
quired or  held  for  production  of  uranium 
from  luiown  commercial  uranium  deposits. 

URANIUM  INVENTORIES 

Includes  preproduction  and  postproduc- 
tion 

Preproduction.  Preproduction  inventories 
of  U.O,  are  cumulative  tonnage-grade  distri- 
butions of  individual  properties  prior  to  pro- 
duction (Le^  the  original  in-place  inven- 
tory). 

PostprodtLcHoTL  Postproduction  inven- 
tories reflect  in-place  distributions  of  U»0. 
after  subtracting  all  production  during  and 
prior  to  the  reporting  period. 

VALUATION  CHARGE 

A  loss  recognized  in  connection  with  an 
impairment  in  the  value  of  an  unproved 
property  below  its  acquisition  cost.  See 
paragraph  28  of  Financial  Accounting 
Standards  Board  (FASB)  SUtement  No.  19. 

WASTING  (NON- REGENERATIVE)  NATURAL 
RESOURCES 

Naturally  occurring  substances  that  are 
classified  as  minerals,  are  present  in  or  on 
the  earth's  surface,  and  are  extracted  there- 
from by  man  but  are  not  susceptible  to 
man's  attempts  to  replace  them  in  their 
original  state  or  in  a  similar  state  (although 
they  may  in  a  sense  be  replaced  by  nature 
over  the  long  term). 

By  that  definition  these  resources  include, 
but  are  not  limited  to:  (1)  crude  oil  and  nat- 
ural gas;  (2)  metals,  such  as  copper,  gold, 
iron,  lead,  nickel,  platinum,  silver,  tin.  titan- 
iiun,  tungsten,  uranium,  and  zinc;  (3)  coal: 
(4)  salt;  (5)  sulfer;  and  (6)  gravel,  sand,  and 
stone. 

The  natural  resources  excluded  by  this 
definition,  because  they  are  susceptible  to 
attempts  to  replace  them  in  their  original 
state  or  in  a  similar  state  (being  characteris- 
tically  replaced  by  nature  as  well),  are  those 


mcES 

that  provide  the  btsls  for  products  normally 
associated  with  the  industries  of  forestry. 
fishing,  agriculture,  and  animal  husbandry. 

WELL 

A  well  is  a  hole  drilled  in  the  earth  for  the 
purpose  of:  (1)  finding  or  producing  crude 
oil  or  natural  gas^  or  (2)  providing  services 
related  to  the  proouction  of  crude  oil  or  nat- 
ural gas. 

Wells  are  classif  ed  tis:  (1)  oil  wells;  (2)  gas 
wells;  (3)  dry  holi  s;  (4)  stratigraphic  tests: 
or  (5)  service  wells 

Oil  wells,  gas  we  Is,  and  dry  holes  are  clas- 
sified as  exploratory  wells  or  development 
wells.  Exploratory  wells  are  subclassified  as 
(1)  new-field  wildcats;  (2)  new-pool  wildcats; 
(3)  deeper-pool  tests;  (4)  shallow-pool  tests; 
and  (5)  outpost  (extension)  tests.  Well  clas- 
sifications reflect  the  status  of  wells  after 
drilling  has  been  completed. 

Completion.  The  term  "completion"  refers 
to  the  installation  of  permanent  equipment 
for  the  production  of  oil  or  gas.  If  a  well  is 
equipped  to  prodAce  only  oil  or  gas  from 
one  zone  or  reseivoir,  the  definition  of  a 
"well"  (clas^fied  as  an  oil  well  or  gas  weU) 
and  the  definitioii  of  a  "completion"  are 
identifical.  However,  if  a  well  is  equipped  to 
produce  oil  and/of-  gas  separately  from  ore 
than  one  reservoif,  a  "well"  is  not  synony- 
mous with  a  "completion." 

Completion  Datk.  The  date  on  which  the 
instaUation  of  permanent  equipment  has 
been  completed  (fir  the  production  of  oil  or 
gas)  as  reported  tp  the  appropriate  regula- 
tory agency.  j 

llie  date  of  coinpletion  of  a  dry  hole  is 
the  date  of  abandonment  as  reported  to  the 
appropriate  agencjr. 

The  date  of  completion  of  a  service  well  is 
the  date  on  which  the  well  is  equipped  to 
perform  the  servi^  for  which  it  was  intend- 
ed. 1 

Development  V^tt.  A  well  drilled  within 
the  proved  area  of  an  oil  or  gas  reservoir  to 
the  depth  of  a  stmtigraphic  horizon  known 
to  be  productive. 

Dry  Hole.  An  eitploratory  or  development 
well  foimd  to  bi  incapable  of  producing 
either  oil  or  gas  in  sufficient  quantities  to 
justify  completion  as  an  oil  or  gas  well. 

Exploratory  WeU.  A  well  is  not  a  develop- 
ment well,  a  servfce  well,  or  a  stratigraphic 
test  well  as  those  items  are  defined  else- 
where herein. 

Free  Well  A  we  1  drilled  and  equipped  by 
an  assignee  as  coi  isideration  for  the  assign- 
ment of  a  f ractio  nal  share  of  the  working 
interest,  common]^  under  a  farm-out  agree- 
ment. 

Gaa  Well  A  well  completed  for  production 
of  natural  gas  frdm  one  or  more  gas  zones 
or  reservoirs.  Sucl  >  wells  contain  no  comple- 
tions for  the  prod'  iction  of  crude  oil. 

Multiple  Comoletion  Well  A  well 
equipped  to  produ  ce  oil  and/or  gas  separate- 
ly from  more  thai  i  one  reservoir.  Such  wells 
contain  multiple  strings  of  tubing  or  other 
equipment  which  permit  production  from 
the  various  compi  elions  to  t>e  measured  and 
accounted  for  sep  Lrately. 

For  statistical  purposes,  a  multiple  com- 
pletion well  is  res:  orted  as  one  well  and  clas- 
sified as  either  a  i  oil  well  or  a  gas  well.  If 
one  of  the  sever  U  completions  in  a  given 
well  is  an  oil  con  ipletion,  the  well  is  classi- 
fied as  an  oil  wel .  If  all  of  the  completions 
in  a  given  well  ar ;  gas  completions,  the  well 
is  classified  as  a  g  is  well. 

Oil  Well  A  well  completed  for  the  produc- 
tion of  crude  oil  q-om  at  least  one  oil  zone  or 
reservoir. 
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OtZ  Wea  Drilled  Deeper.  A  previously 
drilled  hole  which  is  reentered  and  dee- 
pened by  additional  'drilling.  Such  wells  are 
reported  as  (1)  oil  or  gas  wells  if  completed 
for  the  production  0f  oil  or  gas,  or  (2)  dry 
holes  if  sufficient  quantities  of  oil  or  gas  are 
not  found  to  justify  tompletion  at  the  great- 
er depth. 

Old  Well  Worketl  Over.  A  previously 
drilled  hole  which  ii  reentered  for  the  pur- 
pose of  improving  >r  establishing  produc- 
tion of  oil  or  gas,  bi  t  no  additional  footage 
is  drilled. 

Service  Well  A  wdll  drilled  or  completed 
for  the  purpose  of  svpporting  production  In 
an  existing  field.  Wells  of  this  class  are 
drilled  for  the  followUng  specific  purposes: 

Gas  injection  (^atural  gas.  propane, 
butane,  or  flue-gas). 

Water  injection. 

Steam  injection. 

Air  injection. 

Salt  water  disposal 

Water  supply  for  i|uection. 

Observation. 

Injection  for  in-sltu  combustion. 

Wells  converted  to  the  above  purposes  are 
also  classified  as  service  wells. 

Stratigraphic  Test  Well  A  stratigraphic 
test  is  a  drilling  effoK.  geologically  directed, 
to  obtain  information  pertaining  to  a  specif- 
ic geological  condftion  that  might  lead 
toward  the  discovery  of  an  accumulation  of 
hydrocarbons.  Such  well  are  customarily 
drilled  without  the  Intention  of  being  com- 
pleted for  hydrocarbons.  This  classification 
also  includes  tests  identified  as  core  tests . 
and  all  types  of  expandable  holes  related  to 
hydrocarbon  exploration. 

WaUr  Well  A  wel  drilled  to  (1)  obtain  a 
water  supply  to  support  drilling  or  plant  op- 
erations, or  (2)  obtiin  a  water  supply  to  be 
used  in  connection  with  an  improved  recov- 
ery program.  Wateij  wells  of  the  first  type 
ter  wells  drilled  in  con- 
ved  recovery  program 
wells. 
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WELLS  AND  RELATED  E  tUIPKERT  AMD  FACILTTIBI 

Include  those  cost  t  incurred  to: 

Drill  and  equip  those  exploratory  wells 
that  have  found  proved  reserves  and  explor- 
atory-type stratigraphic  test  wells  that  have 
found  proved  reserves. 

Obtain  access  to  proved  reserves  and  pro- 
vide facilities  for  extracting,  treating,  gath- 
ering, and  storing  the  oil  and  gas,  including 
the  drilling  and  equipping  of  development 
wells,  and  development-tyi>e  stratigraphic 
test  wells  (whether  successful  or  unsuccess- 
ful) and  service  wel 

WORKlllG  INTEREST 

An  interest  in  a  i^ineral  property  that  en- 
titles the  owneris)  cif  that  interest  to  all  or  a 
share  of  mineral  production  from  the  prop- 
erty, usually  subject  to  a  royalty  and  some- 
times subject  to  ot^ier  nonoperating  inter- 
ests. 

;  permits  the  owner(s)  to 

^d  operate  the  property. 

to  another  party   in 

it  may  be  divided  Into 


A  working  inter 
explore,  develop. 
It  may  be  assie 
whole  or  in  part, 
other  special  property  interests.  The  work- 
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Ing  interest  owner  bears  the  -costs  of  explo- 
ration, development,  and  operating.  « 

The  owneris)  of  a  working  interest  may 
assign  a  fractional  share  of  the  interest  of 
another  party  in  return  for  that  party's 
agreement  to  operate  the  property,  in  which 
case  the  transferee  is  referred  to  as  the  op- 
erating interest  owner. 

TELLOWCAKE  (U3O.) 

The  final  precipitate  formed  in  the  mill- 
ing process.  UjO.,  a  common  form  of  triur- 
anium  oxide,  is  the  powder  obtained  by  eva- 
pomting  an  ammonia  solution  of  the  oxide. 

[FR  Doc.  78-17185  Filed  6-21-78:  8:45  am] 
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ously published' documents,  see  Part  VI  of  the 
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DEPARTMENT  OF  TRANSPORTATION 

Offkawf  Mm  Secretory 

HOOOPLAIN  MANAGEMENT  ANO 
PtOTECnON 

PropoMd  PeliciM  and  Pr«cMfcirM 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:    Request    for    public    com- 
ment. 

SUMMARY:  The  Department  of 
Transportation  herewith  publishes  for 
public  comment  its  proposed  policies 
and  procedures  on  protection  and 
management  of  floodplains.  The  pro- 
posal implements  both  Executive 
Order  11988,  "Floodplain  Manage- 
ment" (May  24.  1977),  and  the  guide- 
lines for  implementing  the  Executive 
Order  issued  by  the  Water  Resources  ' 
Council  on  January  25, 1978. 
DATE:  Comment  closing  date:  July  24, 
1978. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  Clerk.  OST  Pile  No.  60. 
Office  of  the  Greneral  Counsel,  De- 
partment of  Transportation.  Washing- 
ton, D.C.  20590.  All  comments  received 
will  be  available  for  public  Inspection 
and  copying  in  the  Office  of  Regula- 
tion and  Enforcement.  Room  10100, 
Department  of  Transportation  Head- 
quarters (Nassif)  Building.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
between  the  hours  of  9:00  AM  and  5:30 
PM  local  time.  Monday  through 
Friday  except  Pederal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Thurber,  Office  of  Environ- 
ment and  Safety.  202-426-4396. 

SUPPLEMENTARY  INFORMATION: 
The  objective  of  Executive  Order 
11988  is  to  avoid  adverse  impacts  due 
to  occupancy  and  alteration  of  flood- 
plains,  which  are  lowland  areas  adjoin- 
ing inland  and  coastal  waters,  includ- 
ing flood-prone  areas  of  offshore  is- 
lands. The  Executive  Order  applies  to 
all  relevant  Federal  actions  and  to  aU 
floodplains.  It  requires  agencies  to 
avoid  impacting  the  base  floodplain 
(the  area  which  would  be  inundated 
by  a  100- year  flood)  unless  that  loca- 
tion is  the  only  practicable  alternative. 
In  such  circimistances,  every  effort 
must  be  made  to  minimize  the  poten- 
tial risks  to  human  safety  and  to  prop- 
erty and  to  minimize  negative  effects 
on  natural  and  beneficial  floodplain 
values. 

The  Executive  Order  specifically  re- 
quires Federal  agencies  to  issue  proce- 
dures to  accomplish  these  goals  as  well 
as  to  ensure  that  the  public  is  properly 
informed  regarding  floodplain-related 
plans  and  proposals.  The  proposed  De- 
partment   of    Transportation    proce- 


>Tias 

dures  which  appear  below  are  In  the 
form  of  an  internal  directive  entitled 
"Floodplain  Management  and  Protec- 
tion". This  directfye  would  apply  to  all 
elements  of  the  Department  but  leave 
to  each  element  the  option  of  applying 
the  directive  dir^tly  or  of  issuing  its 
owii  policies  an^  procedures,  consist- 
ent with  the  Departmental  directive. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  De- 
partment's policies  and  procedures  by 
submitting  such  written  comments  as 
they  wish.  Comments  received  by  the 
closing  date  above  will  be  considered; 
those  received  alter  that  date  will  be 
considered  only  jo  the  extent  feasible. 

Issued  in  Wasl^ington.  D.C,  on  June 
16.  1978.  i 

MilRTIN  CONVISSER, 

Director.  Office  of 
Environment  and  Safety. 

'     .  Droer 

dot  5650.  flioodi  iain  mahageiikht  aho 

PRi>T»CnON 

1.  Purpose.  This  Order  prescribes  policies 
and  procedures  for  ensuring  that  proper 
consideration  is  given  to  the  avoidance  and 
mitigation  of  adverse  floodplain  impacts  in 
agency  actions,  planning  programs,  and 
budget  requests. 

2.  Authority.  This  Order  is  issued  pursu- 
ant to  the  followiiig  statutes  and  executive 
order  ' 

a.  The  National  tnvlronmental  Policy  Act 
of  1969  (NEPA)  (Pub.  L.  91-190)  establishes 
a  national  policy  to.  among  other  things. 
"•  •  •  promote  efforts  which  will  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  stiinulate  the  health  and  wel- 
fare of  man  *  •  *."  NEPA  requires  prepara- 
tion of  an  environmental  impact  statement 
(EIS)  for  any  mator  Federal  action  signifi- 
cantly affecting  tbe  quality  of  the  human 
environment.  DOt  5610.1B.  Procedures  for 
Considering  Environmental  Impacts,  of  9- 
30-74,  Attachment  2,  paragraph  11,  requires 
that  Information  on  flood  hazards,  if  rele- 
vant, be  included  in  the  EIS. 

b.  The  National  Flood  Insurance  Act  of 
1968.  Title  XIII  of  the  Housing  and  Urban 
Development  Act  ©f  1968  (Pub.  L.  90-448.  8- 
1-68),  provides  previously  unavailable  flood 
insurance  protectf)n  to  property  owners  in 
flood-prone  areas.  Section  1302(c)  of  the  Act 
stipulates  that  "tlte  objectives  of  a  flood  in- 
surance program  ihould  be  integrally  relat- 
ed to  a  unified  national  program  for  flood 
plain  management  •  •  '." 

c.  Executive  Order  11988— Floodplain 
Management,  proyiulgated  on  5-24-77.  links 
the  need  to  protett  lives  and  property  with 
the  need  to  restore  and  preserve  natural 
and  beneficial  floodplain  values.  Pederal 
agencies  are  required  to  make  a  finding  that 
there  is  no  practicable  alternative  before 
proceeding  to  conduct,  allow,  or  support  ac- 
tions that  would  encroach  on  a  floodplain 
and  directed  to  (i-epare  procedures  for  im- 
plementing the  requirements  of  the  Execu- 
tive Order.  I 

3.  Policy-  It  Is  khe  policy  of  the  Depart- 
ment of  TranspdrUtion  (DOT)  (1)  to  en- 
courage a  broad  knd  unified  effort  to  pre- 
vent uneconomic^  hazardous,  or  incompati- 
ble use  and  development  of  the  Nation's 
floodplains,  (2)  tt>  avoid,  where  there  is  a 
practicable     alt^native,     significant     en- 


croachments on  base'  floodplains  by  trans- 
porUtion  actions  and  by  development  re- 
ceiving direct  support  from  them,  as  well  as 
indirect  support  of  incompatible  base  flood- 
plain  development,  (|)  to  minimize,  to  the 
extent  practicable,  the  adverse  impacts 
which  transportation-related  actions  may 
have  on  the  base  floodplain.  and  (4)  to  re- 
store and  preserve,  tp  the  extent  practica- 
ble, the  function  of  natural  and  b«neficial 
floodplain  values  iii4>acted  by  transporta- 
tion agency  actions,  wot  critical  actions,  this 
policy  applies  to  the  SOO-year  floodplain. 

4.  Definitions,  a.  Action— the  construction 
or  reconstruction  of  a  federal  or  federally-fi- 
nanced, licensed,  or  approved  transportation 
improvement,  including  any  relocation 
bousing  constructed  Or  moved  to  a  new  site 
for  project  displaceesj 

b.  Base  Flood— that  flood  having  a  one 
percent  chance  of  being  exceeded  in  any 
given  year  (commonly  known  as  a  100-year 
flood).  I 

c.  Base  FIoodplaln-1-the  area  which  would 
be  inundated  by  a  liase  flood.  The  500-year 
floodplain  should  be  substituted  for  "base 
floodplain"  as  used  in  this  Order,  where 
critical  actions  are  involved. 

d.  Critical  Action— any  action  for  which 
even  a  sUght  chance  of  flooding  would  be 
unacceptable. 

e.  Encroachment-kn  action  within  the 
limits  of  the  base  floodplain. 

f.  Environmental  Impact  Statement— the 
detailed    statement    mandated    by    section 

itional  Environmental 


:  DOT  5610.1B). 
{—a  general  and  tem- 
tial  or  complete  in- 
dry  land  areas  from 
|id  and/or  tidal  waters. 
ad  rapid  accumulation 
(raters  from  any  source, 
-the  largest  historical 
been  reliably  deter- 


102(2KC)   of  the   N« 
PoUcy  Act  of  1969  (r 

g.  Flood  or  Flo 
porary  condition  of 
undation  of  nor 
the  overflow  of 
and/or  the  unusual 
or  runoff  of  surface  ' 

b.  Flood  of  Recor 
flood  event  which 
mined  and  recorded. 

L  Floodplain— the  lowland  areas  adjoining 
inland  and  coastal  waters,  including  flood- 
prone  areas  of  offshore  Islands. 

J.  Floodproofing— the  incorporation  of 
design  features  in.  or  modifications  to.  indi- 
vidual structures  and  facilities,  their  sites 
and  their  contents  to  protect  against  struc- 
tural failure,  to  keep  water  out,  or  to  reduce 
effects  of  water  entry,  so  that  threats  to 
human  life  and  property  are  reduced. 

k.  Minimize— to  ijeduce  to  the  smallest 
practicable  amount  or  degree. 

1.  Natural  and  Beneficial  Floodplain 
Values— include  but  pu-e  not  limited  to:  natu- 
ral moderation  of  I  floods,  water  quality 
maintenance,  groui^water  recharge,  fish, 
wildlife,  plants,  open  space,  natural  beauty, 
scientific  study,  outdoor  recreation,  agricul- 
ture, aquaculture,  abd  forestry. 

m.  Negative  Declaration— a  determination 
by  the  responsible  official  that  a  particular 
action  does  not  significantly  affect  the  qual- 
ity of  the  human  environment. 

n.  Practicable— capable  of  being  done 
within  feasible  and  reasonable  natural, 
social,  and  economic  constraints. 

o.  Restore— to  establish  a  setting  or  envi- 
ronment in  which  tlje  fimctions  of  the  natu- 
ral and  beneficial  Values  impacted  by  the 
transportation  agency  action  can  again  op- 
erate. I 

p.  Risk— the  adve^  consequences  associ- 
ated with  the  probability  of  flooding  during 
the  service  life  of  l  the  transportation  im- 
provement. It  shall  Include  the  risk  of  prop- 
erty loss  and  the  haf^ard  to  life. 

q.  Significant  jEncroactiment— an  en- 
croachment on  a  base  floodplain  by  trans- 
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portation  Improvements,  appurtenances  or 
facflities  related  to  them,  and  by  any  other 
likely  development  which  is  directly  sup- 
ported by  the  transportation  improvements, 
resulting  In  one  or  more  of  the  following: 
(DA  substantial  risk  to  human  life; 

(2)  Probable  future  property  damage  that 
could  be  substantial  in  cost  or  extent; 

(3)  A  serious  adverse  impact  on  "natural 
and  beneficial  floodplain  values",  as  defined 
in  item  1.  above.  In  some  situations,  a  trans- 
portation Improvement  may  represent  a 
positive  enhancement  or  negligible  use  of 
natural  and  beneficial  floodplain  values; 
and 

(4)  Potential  interruption  or  termination 
of  service  on  a  key  transportation  facility. 

r.  Support  Base  Floodplain  Develop- 
ment—to encourage,  allow,  serve,  or  other- 
wise facilitate  additional  development  in  a 
base  floodplain.  Direct  support,  which  re- 
sults from  action  on  the  floodplain,  may 
constitute  a  significant  encroachment  (see 
item  q  above)  depending  on  the  factors  pres- 
ent. Indirect  support,  which  results  from  ac- 
tions out  of  the  floodplain.  falls  outside  the 
definition  of  significant  encroachment  and 
is  therefore  subject  only  to  the  require- 
ments in  sections  3  and  8.a.  of  this  Order. 

5.  Application,  a.  The  provisions  of  this 
Order  apply  to  all  actions  affecting  base 
floodplains,  including  (1)  the  acquisition, 
management,  and  disposition  of  depart- 
mental lands  and  facilities;  and  (2)  the  pro- 
vision of  construction  and  improvements. 

b.  The  provisions  of  this  Order  do  not 
apply  to  or  alter  decisions,  approvals,  or  au- 
thorizations which  were  given  by  the  De- 
partment or  its  elements  pursuant  to  direc- 
tives in  effect  before  the  effective  date  of 
this  Order,  nor  do  they  apply  to  transporta- 
tion projects  where: 

(1)  the  final  EIS  is  filed  with  the  Environ- 
mental Protection  Agency  within  12  months 
after  the  effective  date  of  this  Order,  ■  or  all 
required  public  hearings  have  been  held  and 
a  negative  declaration  has  been  filed,  within 
120  days  after  the  effective  date  of  this 
Order; 

(2)  the  only  step  being  taken  in  the  flood- 
plain  is  the  relcx^tion  of  persons  into  exist- 
ing housing  units,  except  that  potential  oc- 
cupants shall  be  advised  if  the  rel(x;ation 
housing  is  l<x»ted  in  a  base  floodplain  and 
be  offered  alternative  housing  at  their 
option;  and 

(3)  the  action  does  not  (x>nstitute  a  signifi- 
cant floodplain  encroachment,  as  defined  in 
paragraph  4,  above. 

c.  "Nonmajor  actions",  as  defined  by  Fed- 
eral-Aid Highway  Program  Manual,  Volume 
7,  Chapter  7,  Section  2,  Commandant  In- 
struction 16475.1  series,  and  "expected  ac- 
tions", as  defined  by  FAA  1050.1B,  are 
exempt  from  the  requirements,  of  this 
Order,  except  as  may  be  specified  otherwise 
in  any  Federal  Highway  Administration, 
U.S.  Coast  Guard,  or  Federal  Aviation  Ad- 
ministration directives  on  floodplain  man- 
agement. 

6.  Floodplain  identification,  a.  Base  flood- 
plain  limits  shall  be  determined  and  en- 
croachments delimited  as  appropriate  for 
proposed  actions  and  reasonable  alterna- 
tives, from  the  following  sources: 

(1)  Federal  Insurance  Administration 
(FIA)  maps  shall  be  used  as  the  primary  ref- 


■DOT  elements  shall  follow  a  rule  of 
reason  in  determining  how  much  floodplain 
Information  needs  to  be  incorporated  in 
draft  EISs  circulated  during  this  12-month 
period. 


NOTICES 

erence  for  establishing  base  floodplain 
limits  (obtain  maps  from  the  U.S.  Depart- 
ment of  Housing  and  Urban  Developnient 
sources  listed  in  43  FR  6050). 

(a)  A  Flood  Insurance  Rate  Map  (FIRM) 
or  F^ood  Insurance  Study  Report  (FIS) 
shall  be  consulted  first. 

(b)  If  a  FIRM  or  PIS  is  not  available,  a 
Flood  Hazard  Boundary  Map  (FHBM)  may 
be  avaOable  from  the  same  sources.  These 
approximate  maps  shall  be  used  to  deter- 
mine if  the  alternatives  under  consideration 
are  clearly  out  of  the  floodplain.  If  one  or 
more  of  the  alternatives  is  near  or  Inside  the 
indicated  base  floodplain  boundary,  more 
detailed  information  shall  be  developed  or 
obtained. 

b.  If  a  FIRM.  FHBM.  or  floodplain  delin- 
eation from  other  agency  sources  as  listed  in 
43  FR  6049-51  are  not  available,  or  if  the 
site  is  near  or  inside  the  FHBM  boundaries, 
base  floodplain  limits  shall  be  established 
for  all  alternatives  being  considered. 

(1)  For  high  risk  locations,  important 
transportation  facilities  or  appurtenances 
related  to  them,  or  important  floodplains, 
the  base  floodplain  shall  be  established 
using  procedures  compatible  with  those  re- 
quired of  flood  insurance  study  contractors 
for  FIA  (see  43  FR  6050  for  sources  or  infor- 
mation on  such  procedures). 

(2)  For  low  risk  or  less  important  situa- 
tions, the  base  floodplain  can  be  established 
by  less  rigorous  methods. 

7.  Pu6/ic  involvcTnent  Where  one  or  more 
alternatives  for  accomplishing  an  action  are 
proposed  in  the  base  floodplain.  opportuni- 
ty shall  be  provided  for  early  public  review 
and  comment.  The  following  steps  should  be 
made  a  part  of  any  review  procedures,  in- 
cluding the  EIS  review  process,  that  have 
been  established. 

a.  If  one  or  more  alternatives  under  con- 
sideration includes  significant  encroach- 
ments, public  notices,  public  hearing  no- 
tices, and  notices  offering  an  opportunity 
for  a  hearing  shall  make  reference  to  that 
fact 

b.  If  one  or  more  alternatives  includes  sig- 
nificant encroachments,  the  notice  of  avail- 
ability for  negative  declarations  shall  also 
contain  information  to  that  effect. 

c.  Public  hearing  presentations  shall  in- 
clude identification  of  significant  encroach- 
ments. 

8.  Environmental  review  process.  When- 
ever appropriate,  the  procedures  established 
in  DOT  5610.  IB.  Procedures  for  Considering 
Environmental  Impacts,  of  9-30-74,  shall  be 
the  vehicle  through  which  implementation 
of  this  policy  is  dociunented. 

a.  Draft  environmental  review  documents 
(draft  EIS  and  any  preliminary  versions  of 
negative  declarations)  shall  cover  the  items 
below  for  all  alternatives  involving  signifi- 
cant encroachments: 

(1)  Any  risk  associated  with  the  transpor- 
tation action; 

(2)  The  impacts  on  natural  and  beneficial 
floodplain  values;  and 

(3)  The  degree  to  which  the  action  sup- 
ports incompatible  development  in  the  base 
floodplain. 

b.  Draft  environmental  review  documents 
should  also  include  sufficient  discussion  re- 
lated to  paragraph  9  below  to  permit  an  ini- 
tial review  of  alternatives  to  possible  flood- 
plain  encroachments  for  their  "practicabil- 
ity" and  of  the  adequacy  of  the  methods 
proposed  to  minimize  and  harm  associated 
with  the  actions,  and  where  practicable,  to 
restore  and  preserve  the  function  of  the 
natural  and  beneficial  floodplain  values  im- 
pacted by  the  action. 
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c.  Final  environmental  review  documents 
(final  EISs  and  final  versions  of  negative 
declarations)  shall  also  include  the  finding 
required  by  paragraph  9. 

9.  Only  practicable  alternative,  a.  Where 
it  is  proposed  to  conduct,  support,  or  allow 
an  action  involving  a  significant  encroach- 
ment, the  final  EIS  or  final  version  of  the 
negative  declaration  shall  reflect  considera- 
tion of  alternatives  to  avoid  such  encroach- 
ment, or  to  reduce  its  adverse  base  flood- 
plain  impacts.  The  responsible  official  shall 
prepare  a  written  finding  as  part  of  the  ap- 
propriate flnal  review  document,  when  the 
preferred  alternative  involves  a  significant 
encroachment  The  finding  shall  include 

(1)  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain.  in- 
cluding the  alternatives  considered  and  why 
they  were  not  practicable. 

(2)  A  statement  indicating  whether  the 
action  conforms  to  applicable  State  or  local 
floodplain  protection  standards. 

b.  The  above  written  finding  shall  be  pro- 
vided to  A-95  agencies  and  other  interested 
parties. 

c.  A  determination  that  a  given  action  out- 
side of  a  floodplain  is  or  is  not  practicable 
requires  a  careful  balancing  and  application 
of  individual  judgment.  While  such  balanc- 
ing should  include  the  full  range  of  environ- 
mental and  social  considerations,  in  addition 
to  normal  engineering  and  budgeting  fac- 
tors, special  weight  should  be  given  to  flood- 
plain  management  concerns. 

10.  Program  directives,  a.  DOT  elements, 
which  have  programs  potentially  affecting 
base  floodplains.  shall  Include  adequate  pro- 
vision consistent  with  this  Order  for  the 
evaluation  and  consideration  of  flood  haz- 
ards and  measures  to  avoid  or  minimize 
floodplain  impacts.  As  appropriate,  modifi- 
cations shall  be  made  to  regulations  and  op- 
erating procedures  for  licenses,  permits,  and 
loan  or  grant-in-aid  programs  to  accomplish 
this  purpose.  These  changes  should  be  com- 
pleted within  120  days  after  the  effective 
date  of  this  Order. 

b.  Each  DOT  element  shall  have  the 
option  of  applying  this  Order  directly  to  its 
programs  and  activities  or  of  issuing  its  own 
floodplain  regulations  or  procedures. 

c.  Whether  employing  their  own  proce- 
dures or  this  Order,  DOT  elements  may  de- 
velop categories  of  projects  that  are  consid- 
ered not  to  cause  a  significant  encroach- 
ment regardless  of  extent  or  location  and 
which  therefore  require  none  of  the  proce- 
dures of  this  Order. 

d.  DOT  elements  may  elect  to  develop 
project-related  engineering  design  standards 
reflecting  flood  hazard  and  floodplain  con- 
siderations, for  their  individual  programs. 

11.  Budget  requests.  Any  requests  for  new 
authorizations  or  appropriations  transmit- 
ted to  the  Office  of  Management  and 
Budget  shall  indicate,  if  a  specific  proposal 
will  involve  significant  encroachment  upon 
a  floodplain.  whether  the  proposed  action  is 
In  accord  with  Executive  Order  11988. 

12.  Federal  real  property  and  facilities. 
Departmental  elements  with  responsibilities 
lor  Federal  real  property  and  facilities  shall 
take  the  following  measures: 

a.  The  construction  of  walled  or  roofed 
buildings  shall  be  consistent  with  the  intent 
of  the  standards  and  criteria  promulgated 
under  the  National  Flood  Insurance  Pro- 
gram, and  shall  deviate  only  to  the  extent 
that  the  standards  of  the  Flood  Insurance 
Program  are  demonstrably  inappropriate 
for  the  given  case. 

b.  If.  after  compliance  with  the  require- 
ments of  this  Order,  new  or  rehabilitated 
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buUdings  are  to  be  located  in  a  floodplain. 
accepted  floodproofing  and  other  flood  pro- 
tection measures  shall  be  applied.  To 
achieve  flood  protection,  DOT  elements 
shall  elevate  the  buildings  above  the  base 
flood  level,  wherever  practicable,  rather 
than  filling  in  land. 

c.  If  property  used  by  the  general  public 
has  suffered  flood  damage  or  is  located  in 
an  identified  flood  hazard  area,  the  respon- 
sible DOT  element  shall  provide  on  build- 
ings or  other  places,  where  appropriate,  con- 
spicuous delineation  of  the  level  of  the  base 
flood,  flood  of  record  (if  larger),  and  the 
500-year  flood  where  warranted  in  order  to 
enhance  public  awareness  of  and  knowledge 
about  flood  hazards. 

d.  When  property  in  floodplains  is  pro- 
posed for  lease,  easement,  right-of-way,  or 


' 


lOTICES 


disposal  to  nonfederal  public  or  private  par- 
ties, the  responsible  DOT  element  shall  In- 
dicate if  a  flood  hBzard  exists  and  (1)  identi- 
fy in  the  conveyance  those  uses  that  are  re- 
stricted under  Federal,  State,  or  local  flood- 
plain  regulations;  and  (2)  attach  other  re- 
strictions consist4|nt  with  this  Order  to  the 
uses  of  properti^  by  the  grantee  or  pur- 
chaser and  any  successors,  except  as  prohib- 
ited by  law;  or  (3)  withhold  such  properties 
from  conveyance. ; 

13.  Responsibilikiea. 

a.  The  Assistant  Secretary  for  Policy  and 
International  Affbirs  shall  oversee  the  im- 
plementation of  the  policy  set  forth  in  para- 
graph 3,  review  attd  concur  In  procedures  of 
the  operating  administrations,  and  recom- 
mend any  modifieations  of  procedures  that 
may  be  appropriate.  The  Assistant  Secre- 


tary shall  consult  periodically  with  the 
Council  on  Envininment&l  Quality,  the 
Water  Resources  Council,  and  FIA  to  evalu- 
ate the  Department's  implementation  of 
these  policies  and  shall  be  responsible  for 
the  preparation  of  iny  required  reports  on 
floodplain  managemlent. 

b.  The  Assistant  Secretary  for  Administra- 
tion and  Heads  of  [Operating  Administra- 
tions shall  assure  t^at  the  requirements  of 
this  Order  are  met  and  that  appropriate 
steps  are  taken  to  implement  it. 

14.  Emergency  prmrisions.  Nothing  in  Ex- 
ecutive Order  1198f  and  this  Order  shall 
apply  to  assistance  or  funds  provided  for 
emergency  repairs  essential  to  save  lives  and 


to  protect  property 
safety. 
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Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

tCGD  78-012] 

PART  160— LIFE  SAVING  EQUIPMENT 

Personal  Flotation  Device  Thread 
Specifications  and  Miscellaneous 
Editorial  Amendments 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises 
the  requirements  for  thread  used  in 
Coast  Guard-approved  personal  flota- 
tion devices  (PFD's).  The  breaking 
strength  specified  in  the  current  issue 
of  the  referenced  Federal  Specifica- 
tion for  the  size  of  cotton  thread  re- 
quired by  the  Coast  Guard  specifica- 
tions is  less  than  that  required  in  earli- 
er issues  and  does  not  meet  the  Coast 
Guard's  intended  strength  standard. 
Under  the  revised  requirements,  PPT) 
manufacturers  are  allowed  a  choice  of 
a  stronger  cotton  thread,  polyester 
thread,  or  nylon  thread.  This  docu- 
ment also  makes  editorial  revisions  to 
the  PFD  specifications  to  correct  or 
revoke  out-of-date  references  and  ad- 
dresses. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  on  July  22.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  non-sub- 
stantive or  editorial  in  nature,  a  notice 
of  proposed  rulemaking  and  public 
procedure  are  unnecessary  under  5« 
UJS.C.  553(bK3)(B). 

Dbaiting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr. 
Samuel  Wehr  and  Mr.  Frank  K. 
Thompson,  Project  Managers,  Office 
of  Merchant  Marine  Safety:  and  Mr. 
Michael  N.  Mervin;  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  Amendments 

The  Federal  Specification  for  cotton 
thread  which  is  incorporated  by  refer- 
ence in  the  Coast  Guard  specifications 
for  personal  flotation  devices  (PFD's) 
has  been  revised.  As  a  result  of  this  re- 
vision, the  breaking  strength  of  the 
Number  20.  4-ply,  Type  IB  cotton 
thread  required  to  be  used  in  Coast 


RULES  AJND  REGULATIONS 

Guard-approv^  PFD's  was  reduced  to 
a  level  lower  <han  that  needed  to  pro- 
vide the  PFDJwith  the  strengrth  origi- 
nally required  by  the  specifications.  In 
order  to  retain  an  adequate  level  of 
strength,  thejcoast  Guard  is  revising 
its  cotton  tfiread  requirements  to 
specify  a  heaivier  cotton  thread  that 
has  breaking] strength  characteristics 
comparable  tio  those  previously  re- 
quired and  it  adding  polyester  and 
nylon  threads  as  alternative  construc- 
tion materials.  For  the  past  several 
years  the  Coast  Guard  has  accepted 
these  types  (if  thread  under  regula- 
tions such  as  §  160.001-3(0.  §  160.047- 
3(a).  §  160.048^3(g).  and  others,  which 
allow  the  Coast  Guard  to  consider  al- 
ternative equivalent  materials.  Be- 
cause these  t^es  of  thread  have  been 
accepted  by  Coast  Guard  in  the  past 
and  are  used^  in  currently-approved 
PFD's.  the  Coast  Guard  considers 
these  amendments  to  be  non-substan- 
tive clarifications  of  existing  require- 
ments for  which  notice  and  public  pro- 
cedure is  unnecessary. 

Note.— In  th^  revised  paragraphs,  the 
term  "Each  thread"  has  the  same  meaning 
as  "The  threacf '  used  in  the  former  para- 
graphs and  sa^e  sense  as  "The  (compo- 
nent)" in  other  iparagraphs.  Use  of  this  ter- 
minology is  in  Accordance  with  present-day 
drafting  style  aiid  does  not  negate  any  exist- 
ing provision  wiftten  in  an  older  style. 

In  addition  to  the  thread  require- 
ment revisions  discussed  above,  the 
Coast  Guard  is  making  the  following 
non-substantive  editorial  amendments 
to  the  PFD  spiecif  ications: 

1.  In  accord^ce  with  Federal  Regis- 
ter requirements  for  incorporation  by 
reference  (1  pFR  51.8(c)).  the  refer- 
ences to  military  specifications.  Feder- 
al specifications,  and  Federal  stand- 
ards in  each  subpart  are  amended  to' 
cite  the  most  recent  revisions  of  these 
documents. 

2.  The  desig  nation  of  the  referenced 
textile  test  m  ;thod  standard  has  l>een 
changed  fror  i  "Federal  Specification 
CCC-T-191  "  o  "Federal  Test  Method 
Standard  No.  191".  The  test  require- 
ments, howevi  ;r,  remain  unchanged. 

3.  In  Subpjrts  160.002  and  160.005, 
the  referencei  to  military  specification 
MIL-C-BOO  at:  an  acceptable  alterna- 
tive to  the  invelope  fabric  require- 
ments of  these  subparts  are  deleted 
because  that :  nilitary  specification  has 
been  discontinued  by  the  Department 
of  Defense.  T  he  Coast  Guard  will  still 
accept  other  i  Iternative  materials  that 
have  physica  characteristics  equiva- 
lent to  the  spi  <;if ied  fabric. 


4.  The  paragraiph  in  each  subpart  ex- 
tending the  compliance  date  of  the 
1973  marking  reQuirements  is  revoked. 
Since  the  action  required  under  this 
paragraph  was  completed  in  November 
1973,  the  paragraph  is  no  longer 
needed. 

erever  the  address  of 
it  U.S.  Coast  Guard 
subparts,  the  postal 
kt  address  is  changed 
"20590"  to  provide 
the  correct  currfent  address  for  submis- 
sions to  the  Coast  Guard. 

In  (X)nsideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  revising  §  160.001-1,  including 
the  heading,  to  read  as  follows: 


5.  Finally,  wY 
the  Commands 
appears  in  the 
zip  code  of  th| 
from  "20226" 


§  160.001-1    Incoij 

(a)  This  subpf 
the  following  dc 
(1)  Federal  Se 


•ration  by  reference. 

makes  reference  to 
:uments: 
:ifications: 


V-T-276H-Thread,  Cotton. 
V-T-285D-Threacl  Polyester. 
V-T-295D-Threa<l  Nylon. 

(2)  MiUtary  Specification: 

MIL.-T-3530E-Thiead   and   Twine;   mildew 
resistant  or  water  repellent  treated. 

(b)  The  Federal  Specifications  to 
which  this  subinrt  refers  may  be  pur- 
chased from  ihe  Business  Service 
Center,  GeneraJ  Services  Administra- 
tion. Washington.  D.C.  20407,  or  from 
any  other  regional  General  Services 
Administration  Business  Service 
Center. 

(c)  Military  [Specification  MIL-T- 
3530E  may  be  optained  from  the  Com- 
manding Officer.  Naval  Supply  Depot, 
5801  Tabor  Avenue,  Philadelphia.  PA 
19120. 

(d)  If  an  incorporated  reference  is 
not  available  from  these  sources,  it 
may  be  obtained  from  the  Comman- 
dant (G-MMT-3/83),  U.S.  Coast 
Guard,  Washington,  D.C.  20590. 

2.  By  adding  9 160.001-2(J)  and  Table 
160.001-2(j)  to  dead  as  follows: 

§  160.(Hll-2    Gen^l  characteristics  of  life 
preser>er». 


(j)  Each  thrciad  in  a  life  preserver 
under  Subparts  160.002,  160.005.  and 
160.055  of  this  Chapter  must  meet  the 
requirements  of  a  Federal  Specifica- 
tion in  Table  lfl0.001-2(j).  Each  cotton 
thread  must  be  treated  with  Type  1. 
Class  I  or  Classjll,  mildew  inhibitor  as 
specified  in  MlL-T-3530.  Only  one 
kind  of  thread  may  be  used  in  each 
seam. 


Tabu  J60.001-2(f)— Thread 


Federal  spec 


V-T-276H... 
V-T  285D... 
V-T-295D... 


ication 


Material 


Type 


Cotton. 
Polyester  > 
Nylon 


IB 

lorn. 
Iorn„ 
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Class 


Ticket  No. 
or  letter  size 


1 
A 


16 
E 

E 


/ 


3.  By  revising  the  heading  and  para- 
graphs (a).  (aKl).  (a)(2),  and  (a)(3)  of 
§  160.002-1  to  read  as  follows: 

S  160.002-1    Incorporation  by  reference. 

(a)  Specifications  and  standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  MUitary  Specifications: 

MIL-W-S30— Webbing.  Textile,  Cotton, 
General  Purpose.  Natural  or  in  Colors. 

(2)  Federal  Specification: 

L-P-375C-Plastlc 
Chloride. 


Film.    Flexible.     Vinyl 


(3)  Federal  Standards: 

No.  191— TextUe  Test  Methods. 

No.  751A— Stitches.  Seams,  and  Stitchings. 


4.  By  revising  the  heading  and  para- 
graphs (a),  (a)(U  (a)(2).  and  (a)(3)  of 
J  160.005-1  to  read  as  foUows: 

§  160.005-1    incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  Federal  Specification: 

L-P-375C— Plastic    Film,    Flexible.    Vinyl 
Chloride. 

(2)  Federal  Standards: 

No.  191— Textile  Test  Methods. 

No.  751A— Stitches.  Seams,  and  Stitchings. 

(3)  MiUtary  Specification: 

MIL-W-530F— Webbing.    Textiles,    Cotton, 

General  Purpose.  Natural  and  In  colors. 
MIL,-R-2766B— Batt,  Fibrous  Glass,  Lifesav- 
-    ing  Equipment. 


5.  By  revising  the  heading  and  para- 
graphs., (a),  (aHl),  and  (a)(2)  of 
S  160.009-1  to  read  as  follows: 

§  160.009-1    Incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  Federal  Specifications: 

CCX:-C-443E— Cloth.  Cotton.  Duck  (Single 

and  Plied  Filling)  Yams,  Plat. 
T-R-605B— Rope,  Bdanila  and  SisaL 
V-T-276H— Thread,  Cotton. 
V-T-291E— Thread,  Linen. 
V-T-295D— Thread,  Nylon. 

(2)  Federal  Standards: 

No.  191— Textile  Test  Methods. 

No.  595A— Colors. 

No.  7S1A— Stitches,  Seams,  and  Stitchings. 


6.  By  revising  the  heading  and  para- 
graphs (a),  (a)(1).  and  (aK3)  of 
S  160.047-1  to  read  as  follows: 

S  160.047-1    Incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 


RULES  AND  REGULATIONS 

(1)  Federal  Specification: 

L-P-375C-Plastic    Film,    Flexible,     Vinyl 
Chloride. 


(3)  Federal  Standards: 

No.  191— Textile  Test  Methods. 

No.  751A— Stitches,  Seams,  and  Stitchings. 


7.  Revising  the  heading  and  para- 
graphs (a)  and  (a)(2)  of  §  160.048-1  to 
read  as  foUows: 

§  160.048-1    Incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 


(2)  Federal  Specifications: 

CCC-C-700G-Cloth.  Coated,  Vinyl,  Coated 

(Artificial  Leather). 
CCC-C-426D— Cloth.  Cotton  Drill. 
L-P-375C— Plastic    Film.     Flexible.     Vinyl 

Chloride. 


8.  By  revising  the  heading  and  para- 
graphs (a)  and  (aKl)  of  §  160.049-1  to 
read  as^llows: 

§  160.049-1    Incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  Federal  Specifications: 

CCC-C-700O— Cloth.  Coated.  Vinyl.  Coated 

(Artificial  Leather). 
CCC-C-426D— Cloth.  Cotton  Drill. 


9.  By  revising  the  heading  and  para- 
graphs (a)  and  (a)(2)  of  S  160.050-1  to 
read  as  follows: 

§  160.050-1    incorporation  by  reference. 

(a)  Specifications  and  Standard. 
This  subpart  makes  reference  to  the 
following  documents: 


(2)  Federal  Specification: 
V-T-295D-Thread.  Nylon. 


10.  In  §160.052-1.  by  revoking  and 
reserving  paragraph  ^aKl)  and  revis- 
ing the  heading  and  paragraphs  (a). 
(a)(2).  and  (a)(3)  to  read  as  follows: 

S  160.052-1     Incorporation  by  reference. 

(a)  Specifications  and  Standards: 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  [Reserved] 

(2)  MUitary  Specification: 
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MIL- W-530P- Webbing.     Textile.     Cotton. 
General  Purpose.  Natural  and  in  Colore. 

( 3 )  Federal  Standards:  I 

No.  191-Textlle  Test  Methods. 
No.  751A-Stitches.  Seams,  and  SUtchings. 


11.  By  revising  the  heading  and 
paragraphs  (a),  (a)(1),  (a)(2),  and 
(a)(3)  of  §  160.055-1  to  read  as  follows: 

§  160.055-1     Incorporation  by  reference. 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  Military  Specifications: 

MIL-W-530P-Webbing.      Textile.      Cotton. 

General  Purpose.  Natural  or  in  Colors. 
MrL-T-3530E-Thread    and    Twine:    MUdew 

Resistant  or  Water  Repellent  Treated. 
MIL-W-17337D-Webblng.  Woven  Nylon. 
MIL-C-43006D-Cloth  and  Strip  Laminated. 

Vinyl-Nylon  High  Strength.  Flexible. 

(2)  Federal  Specifications:     jl  I 

CCC-C-700G-Cloth.  Coated.  Vinyl.  Coated 

(Artificial  Leather). 
CCC-C-426D-Cloth.  Drill.  Cotton. 

(3)  Federal  Standards: 
No.  191-Textile  Test  Methods. 
No.  595A-Color. 
No.  751A-Stitches.  Seams,  and  Stitchings. 


12.  In  §160.060-1.  by  revoking  and 
reserving  paragraph  (a)(1)  and  revis- 
ing the  heading  and  paragraphs  (aX 
(a)(2),  and  (aK3)  to  read  as  follows: 

§  160.060-1    incorporation  by  reference.     | 

(a)  Specifications  and  Standards. 
This  subpart  makes  reference  to  the 
following  documents: 

(1)  [Reserved] 

(2)  Military  Specification: 
MIL-W-530P-Webbing,     Textile,     Cotton. 

CJreneral  Purpose,  Natural  or  in  Colors. 

(3)  Federal  Standards: 
No.  191-Textile  Test  Methods. 

No.  7S1A-Stitches,  Seams,  and  Stitchings. 


13.      By      revising      §§160.002-3(1). 

160.005-3(1)  and  160.055-3(d)  to  read 

i  as  follows: 


§160.         -3    Materials. 

(  )  Thread.  Each  thread  must  meet 
§  160.001-2(j).  Only  one  kind  of  thread 
may  be  used  in  each  seam. 


14.  In  §§  160.002-3(b)  and  160.005- 
3(b).  strike  out  the  sentence  "Properly 
mildew-inhibited  drills  meeting  the 
physical  requirements  of  MIL-C-300 
for  type  II.  Class  A  drill  wiU  be  accept- 
able." 

15.  By  revising  §§  160.047-3(h). 
160.052-3(f).  and  160.060-3(f)  to  read 
as  follows: 
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Sifit. 


-^    Materials. 


(  )  Thread.  Each  thread  must  meet 
the  requirements  for  the  specified 
type,  class,  and  size  of  a  Federal  Speci- 
fication listed  in  Table  160.001-2(j). 
Each  cotton  thread  must  be  treated 
with  a  mildew  inhibitor  that  is  accept- 
ed by  the  Commandant  (G-MMT-3). 
Only  one  kind  of  thread  may  be  used 
in  each  seam. 


z'. 


16.  By  revising  §§  160.04&-3(K)  and 
160.049-3(e)  to  read  as  follows: 


§160. 


-3    Materials 


(  )  Thread.  Each  thread,  except  a 
thread  of  a  grab  strap,  must  meet  the 
requirements  for  the  specified  type, 
class,  and  size  of  a  Federal  Specifica- 
tion listed  in  Table  160.001-2(J)  or  be  a 
thread  of  equivalent  size  and  strength 
that  is  accepted  by  the  Commandant 
(G-MMT-3).  Elach  cotton  thread  must 
be  treated  with  a  mildew  inhibitor 
that  is  accepted  by  the  Conunandant 
(G-MMT-3).  Only  one  kind  of  thread 
may  be  used  in  each  seam. 


lUlES  A9ID  REGUIATIONS 


§  160.0S0-3(e)  to  read 
§160.050-3    Matiriala. 


17.  By  re 
as  follows: 


(e)  Thread.  ] 
the  requiremei 
tion  V-T-2d5 
II,  Class  A. 
thread  of  equi' 
that  is  accept 
(G-MMT-3). 


{ach  thread  must  meet 
of  Federal  Specif  ica^ 
>r  nyltm  threaid.  Type 
iber  size  4;  or  be  a 

talent  size  and  strength 
by  the  Commandant 


the  following,  by  ^rik- 

"Pederal  Specification 
'Federal  Specification 
id  inserting  in  their 

rords     "Federal     Test 

•d  No.  191": 


18.  In  each  o: 
ing  the  words! 
CCC-T-191"  oi 
CCC-T-191b" 
places     the 
Method  Stand 

§  160.002-3(b),  Srd  sentence. 
§  160.005-3(b).  Srd  sentence. 
§  160.009-3<b),  end  sentence. 
§  160.047-3(c).  4th  sentence. 
§  160.050-3(b),  3rd  sentence. 
§  160.052-3(c),  4th  sentence. 
§  160.055-3(0,  Srd  sentence. 
§  160.055-3(h),!lst  sentence. 
§  160.060-3(c),  4th  sentence. 

19.  By  revolting  the  following  para- 
graphs: 

§  160.002-l(d). 
§  160.005-l(d). 


SIM 
1160 
§160 
§160 
§160 
§160. 
§160 
§160 
§160 


009-l(dX 
047-l(d). 
048-l(d). 
.049-l(d). 
050-1(0. 
.052-l(d). 
.053-l(d). 
,055-l(d). 
.060-l(d). 


ao.  By  striking  oat  the  postal  zip 
code  number  "2(1226"  from  the  follow- 
ing paragraphs  and  inserting  in  its 
place  the  zip  cod^  number  "20590": 


§160. 
§160. 
§160 
§160 
§160 
§160 
§160 
§160 
§160 


001-3(a). 
002-1(0. 
002-7(a). 
.005-1(0. 
009-l(c). 
.050-l(b). 
.050-7(a). 
.055-1(0. 
.055-9(a). 


U.S.C.  1655  (b);  and  49 


(46  D.S.C.  481,  49 
CFRL46) 

NoTK.— The  Coadt  Oaard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  ay  amended,  and  OMB  Cir- 
cular A-107. 

June  16. 1978. 

J.  B.  Hates. 
i  [dmiral,  UJS.  Coast 
i  htard  CommandtmL 

[FR  Doc.  7^1734 1  Filed  6-21-78: 8:45  am] 
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Presidential  memorandum  


"1 

27350. 
27418 


COTTON  DUST 

Labor/OSHA  issues  final  standards  for  occupational  exposure; 
effective  9-4-78  (2  documents)  (Part  III  of  this  issue) 

GRANTS  FOR  DISEASE  CONTROL 

HEW/PHS/CDC  proposes  grants  to  State  and  local  govern- 
ment agencies  to  help  meet  costs  of  disease  control  pro- 
grams; comments  by  7-24-78  ...J. 272*^0 
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DEMONSTRATION  GRANTS  PROGRAM 
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BENEFITS 
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HIGHLIGHTS— Continued 


NATIONAL  MOBILE  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS  ACT 

HUD/NVACP  proposes  the  certifications  required  to  be  made 
by  manufacturers  of  modular  homes  for  exemption  from  cover- 
age under  the  Act;  comments  by  8-7-78  (Part  VIM  of  this 
issue) 27494 

MEDICAID  AND  MEDICARE  PROGRAMS 

HEW/HCFA  issues  regulations  regarding  membership  on 
Boards  of  Directors  of  carriers,  intermediaries,  and  fiscal 
agents;  comments  by  8-22-78 27215 

TEMPORARY  HOUSING  FOR  DISASTER 
VICTIMS 

HUD/FDAA  proposes  modifications  to  have  State  and  local 
governments  share  Federal  responsibilities;  comments  by 
8-22-78 27206 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  makes  available  reports  on  bioassay  of  hexachkx- 
oetliane  and  pyrimethamine  (2  documents) 27238 

FEDERAL  ASSISTANCE  PROGRAMS 

OMB  proposes  study  plan  (Part  X  of  this  issue) 27504 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions  for 
Federal  and  Federally  assisted  construction  (Part  11  of  this 
issue) 27326 

ENFORCEMENT  POLICY 

HEW/FDA  proposes  practice  and  procedures  for  a  Notice  of 
Adverse  Findings  and  a  Notice  of  Adverse  Findings:  Regula- 
tory Letter;  comments  by  8-22-78  (Part  IX  of  this  issue) 27498 


ANTITRUST  CASES 

Justice  files  proposed  consent  judgments  in  three  antitrust 

sugar  cases 27252 

COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION  ACTIVITY 

HEW  requests  information  from  educational  agencies  or  insti- 
tutions (2  documents);  comments  by  7-24-78 27237 

PHOTOGRAPHIC  COLOR  PAPER 

Treeisury  determines  no  reasonable  injury  to  doniestic  industry 
on  imports  from  West  Germany  and  Japan  (2  documents); 
effective  6-23-78 2727.1,  27272 

INVESTIGATIONS  || 

DOE/FERC  estat>lishes  rules  of  policy  and  procedures;  effec- 
tive 6-1 4-78  _  27174 


27215 


LATHER  BRUSHES 

HEW/PHS/CDC  proposes  to  eliminate  requirement  for  routine 
testing  for  presence  of  Bacillus  anthracis  in  shipments  into 
U.S.;  comments  by  7-24-78;  proposed  effective  8-22-78 

IMPORTATION  OF  HORSES 

USDA/ APHIS  provides  the  return  of  U.S.  horses  exported  to 
countries  affected  with  CEM  for  purposes  other  than  breeding; 
effective  6-23-78 _ 

BRUCELLOSIS  AREAS 

USDA/APHIS  provides  cunent  status  of  counties  and  States; 
effective  6-23-78 

EXPORTED  LIVESTOCK 

USDA/APHIS  amends  requirements  for  ocean  vessels  trans- 
porting livestock;  effective  6-23-78 _ 
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.  27168 


27170 


iU 


HIGHLICMTS— Continued 


OFF-RESERVATION  TREATY  FISHING 

Interior/BIA  issues  emergency  regulations  protecting,  preserv- 
ir)g,  and  exterxiing  sockeye  and  pink  salmon  fishery  of  Fraser 
River  System;  effective  0001  a.m.  6-25-78 27l47 

ABNORMAL  OCCURRENCE  EVENT 

NRC  issues  determination  on  fuel  assemt><y  control  rod  guide 

tube  integrity  at  Millstone  Point  Unit  2  27293 

SORBATES  FROM  JAPAN 

rrc  innitiates  antkJumping  investigation  and  announces  hear- 
ing for  8-1-78 272l2 

CERTAIN  FLEXIBLE  FOAM  SANDALS 

ITC  terminates  Graham-Brown  Shoe  Co.  investigatk>n 272)2 

WAREHOUSE  STORAGE  LOANS  ON 
PEANUTS 

USDA/CCC  sets  forth  terms  and  conditions  under  which 
producers  may  receive  price  support;  effective  6-23-78 271^9 

PRIVACY  ACT 

HUD/Secy  publishes  changes  to  certain  routine  uses;  com- 

nwnts  by  7-23-78;  effective  7-23-78 27248 

RRB  publishes  cfuinges  to  certain  systems  of  records:  effec- 
tive 7-23-78  27247 

MEETINGS— 

CXX)/AF:  Scientifk:  Advisory  Board  Air  Defense  Subgroup  of 
ttie  Joint  Army  Science  Board/Air  Force  Scientific  Advi- 
sory Board  Summer  Study  on  Battlefiekj  Systems.  7-12 
and  7-13-78 272^9 

Scientific  Advisory  Board/ Anny  Science  Board  Summer 
Study  on  BattlefiekJ  Systems,  7-17  through  7-28-78....  272^ 

Scientific  Advisory  Board  Close  Air  Support  Subgroup  of 
the  Joint  Army  Scier>ce  Board/Air  Force  Scientific  Advi- 
sory Board  Summer  Study  on  Battlefield  Systems, 
7-10-78 272* 


HEW/ADAMHA:  Interagency  Committee  an  Federal  Activi- 
ties for  Ak^hol  AtHJse  and  Alcoholisn,  8-15-78 27236 

NIH:  Lister  Hill  Center  and  National  Medical  Audiovisual 
Center  Subcommittee  of  the  Board  pf  Regents  of  ttie 

National  Library  of  Medicine.  8-7  and  8-8-78  27238 

Labor/ ETA:  Federal  Committee  on  Apprenticeship,  Sub- 
committee on  Automotive  Repair  Apprentk:eship  Stand- 
ards. 7-1 1-78 •... 27260 

Federal  Committee  on  Apprentice.  Subcommittees  on 
Goals   of   the    FCA    and    Federalistate    Relations. 

7-12-78 27260 

NFAH/NEH:  Humanities  Panel,  7-12  anil  7-13,  7-17  and 

7-18-78  (2  documents) 1 27263 

State:  Advisory  Committee  on  Transnaional  Enterprises. 

7-20-78 .1 27271 

USDA/SEA:  Joint  Council  on  Food  ana  /Agricultural  Sci- 
ences. 7-13  and  7-14-78 J 27220 

HEARINGS— 

CRC:  South  Dakota.  7-27-78 .J 27221 

Labor/ESA:  Standards  for  Determining  Goal  Miner's  Total 
Disability  or  Death  Due  to  Pneumoconiosis,  7-10-78; 


requests 
7-25-78. 


for    appearing    by    6-30-78;    comments    by 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  ... 
Part  III,  Labor/OSHA 
Part  IV,  Labor/W  &  H 
Part  V,  HEW/FDA 
Part  VI,  HUD/GNMA . 
Part  VII,  HEW/HDSO 
Part  VIII,  HUD/NVACP 
Part  IX,  HEW/FDA 
Part  X,  0MB 


reminders 
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significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  kiclude  effective  dates  that  occur  within  14  days  o 


Rules  Goli  g  into  Effect  Today 


ffom  this  list  has  no  legal 
publication.) 


NRC— Removal  oi  defacing  of  radksactive  ma- 
terials labels  on  empty  containers ....  22171; 

5-24-78 
Treasury/CS— Aa  elerated  payment  of  draw- 
back claims. 1 22175;  5-24-78 

Persons  boarding  and  leaving  vessels  wittv 
out  customs  Oermisskm  .  22174;  5-24-78 


Llsti»f  PubHcLaws 


This  is  a  contiauing  listing  of  public  bills 
that  have  l)ecome  law,  the  text  of  which  is 
not  published  i^  the  Federal  Register. 
Copies  of  the  ItArs  in  individual  pamphlet 
'  t3  as  "slip  laws")  may  t>e 
U.S.  Government  Printing 


form  (referred 
obtained  from  th4 ' 
Office. 

[Last  lis  ;ing:  June  22. 1978] 


H.R.  130 

Petroleum  MarfcMng 
1978:  92  Stat 


Pub.  L  95-297 

PractKes  Act  (June  1 9, 
322).  Price:  $.90. 
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THE  PRESIDENT 


Security  Maisfance  functions, 
performance  by  defoise  at- 
taches .„ 27155 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rutea 

Celery  grown  in  Pla 27159 

Lemons    grown    in '  Ariz,    and 

Proposed  Rules 

Milk  marketing  orders: 

Southern  Michigan 27195 

Potatoes  (Irish)  grown  in  Idaho 

and  Oreg 27193 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Ins|}ection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration: Federal  Grain 
Inspection  Service:  Food  and 
Nutrition  Service;  Forest  Serv- 
ice: Rural  Electrification 
Administration;  Soil  Con- 
servation Service. 


Meetings: 
Food    and    Agricultural    Sci- 
ences Joint  Council 27220 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board  (3 
dociunents) 27229 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director.     Regula- 
tory Enforcement;  formulas 
for  denatured  alcohol  and 

nun 2727 1 

Meetings: 
Advisory     Committees;     Au- 
gust     27236 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
Horses  affected  with  CEM;  re- 

tiUTi  to  U.S 27172 

Rinderpest      and      foot-and- 
mouth  disease,  etc.;  change 
in  disease  status  of  Brazil ....  27173 
Animal  exports: 
Attendants  of  exported  live- 
stock     27171 


contents 


Deputy  Administrator  au- 
thorization to  permit  expor- 
tation of  anirnalK  not  cov- 
ered by  provisions 27170 

Livestock  and  poultry  quaran- 
tine: 

BrucellosiB 27168 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 


Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
California  &  Hawaiian  Sugar 
Co.  et  al 27252 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities    Panel    Advisory 
Conunittee  (2  documents). 


27263 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Improving  Government  regula- 
tions; inquiry 

Procurement  list,  1978;  addi- 
tions and  deletions 

CIVIL  RIGHTS  COMMISSION 

Notices 

American    Indians;    denial    of 
equal    protection    of    law; 
hearings: 
South  Dakota .^ 

aVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Health.  Education,  and  Wel- 
fare E>epartment  et  al 

Interior  Department 

State  Department 

Temporary  Boards  and  Com- 
missions   

Treasury  Department  et  al 


27229 
2T229 


27221 


27157 
27157 
27157 

27157 
27158 


COMMERCE  DEPARTMENT 

See   also   Industry   and   Trade 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 
Notices 

Laboratory  Accreditation  Pro- 
gram, National  Voluntary: 
Concrete,  freshly  mixed  field; 
testing  laboratories  accredi- 
tation: inquiry 

Organization  and  fimctions: 
Industry  and  Trade  Assistant 

Secretary 

National  Oceanic  and  Atmos- 
pheric Administration 


27224 

27224 
27224 


etc; 


COMMODITY  CREDIT  CORPORATKM 

Rules 

Loan  and  purchase  programs: 
Peanuts  _ 27159 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DISEASE  CONTROL  CENTER 

Proposed  Rules 

Grants: 
Childhood  immunization,  ur- 
ban rat  control,  and  VD  con- 
trol programs 27210 

Quarantine,  foreign;  elimina- 
tion of  requirement  for  testing 
for  bacillus  anthracis  in  lather 
business 27215 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications, 
controlled  substances: 
Argon  Research  Corp '27260 

EDUCATION  OFFICE 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry „ 27239 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Meetings: 
Apprenticeship  Federal  Com- 
mittee (2  documents) 27260 

Unemployment    compensationji 
emergency:                               || 
Federal  supplemental  or  ex- 
tended benefits;   "on"   and 
"off"     indicators:     various 
States  27261 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Propoised  Rules 
Black  liuig  disease: 
Disability  or  death  determina- 
tion   standards;    republica- 
tion     27196 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion: general  wage  determina- 
tion decisions,  modifications, 
and  ^  supersedeas  decisions 
(Aiic..  Conn.,  Iowa,  La..  Md., 
Miss.,  Nev.,  Okla.,  Pa.,  Tex.) ...   27326 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 
Notices 

Environmental          statements; 
availability,  etc.: 
Naval      Petroleum      Reserve 
No.    1    (Elk    Hills),    Calif.: 
hearing 27230 
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ENVIRONMENTAL  PROTECTION  AGENCY 

PropoMd  nui<i 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  STates.  etc.: 
West  Virginia 27208 


Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts: publication  change ...  27234 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notice* 

Meetings;  Siuishine  Act;  EEOC 
operations  report  as  standing 
agenda  item 27234 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Rural  housing  loans  and  grants: 
Loans  to  FmHA  employees 27195 

Notices 

Disaster  and  emergency  areas: 
Texas  (2  documents) 27218 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Proposed  Rules 
Disaster  assistance: 
Temporary  housing  27206 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Investigations;  policy  and  proce- 
dures     27174 

Natural  gas  companies: 
Statements  and  reports 
(schedules):  PPC  Form  69 
filing  requirements  discon- 
tinued and  Form  EIA-50  is- 
sued     27178 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity:  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...   27231 
Pipeline  carriers: 
Tentative  valuation  reports ....   27233 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      inspection 
points: 
Nebraska 27218 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Crime  insurance  program.  Fed- 
eral: 
Insurance      purchases      and 
claims   adjustment;    Puerto 

Rico  eligibility,  etc 27186 

Flood  elevation  determinations: 
Oregon  (2  documents)...  27180,  27181 
Pennsylvania  (2  documents)  ..   27182 

Texas  (2  documents) 27183 

Virginia 27184 


:ONTENTS 


27185 
27185 


Washington 
Wisconsin ... 

Proposed  Rulesi 

Flood  elevation  determinations: 

California 27197 

Colorado 27197 

Florida  (4  ddcuments) ..  27198,  27199 
Indiana  (3  dicupients)  .  27200.  27201 

Kansas J 27202 

Missouri  (3  documents) 27202. 

27203 

New  Hampslkire 27204 

New  Jersey  02  docimients) 27205 

New  York  ...| 27206 

FEDERAL  MARITIME  COMMISSION 
Notices 

Environmental  statements; 
availability,  etc.: 
Euro-Pacific     Joint     Service 

Agreement},  modification 27235 

Seatrain,  berthing  of  vessels 
in  Puerto  Rico 27234 

FOOD  AND  DRUIg  ADMINISTRATION 
Rules 

Human  drugs: 
Cefadroxil 
tion J. 27180 

Proposed  Rules 

Enforcement  i  olicy: 
Adverse  fine  ings  and  regula- 
tory   lette-s;    practice    and 
procedures 27498 


::apsules;    correc- 


Human  drugs  and  medical  de- 
vices: 
Ethylene  hxide,  ethylene 
chlorohydi  in,  and  ethylene 
glycol:  maximum  residue 
limits  and  exposure  levels; 
inquiry 

Notices 

Food  additives!  petitions  filed  or 


withdrawn 
Emser  Indus  ;ries. 


Notices 

School  lunch 
Cash  in  lieu 
donated 
for  1978 


27474 


Inc  27236 


FOOD  AND  NUTttmON  SERVICE 

Proposed  Rules 

National  Sch>ol  Lunch  Pro- 
gram; extenpion  of  comment 
period 


27217 


program: 
of  commodities; 
c(fmmoditics;  value 

year 27219 


sciool 

FOREST  SERVIQE 

Rules 

Organization  ^d  functions: 
Naitional  foiest  system;  land 
managem^t  units,  etc 27190 

GENERAL  SERVICES  ADMINISTRATION 

Rules  I 

Property  Management;  Federal: 

ADP  and  telecommunications 

management;     CFR     Parts 


transferrer, 
ments) 
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etc.    (2 


docu 
27190,  27191 


Telecommunic  ations; 


of  telephon«i 
ment 


survey 
station  equip- 


27192 


Notices 

Procurement  re|gulations.  tem- 
porary: 
Fair  and  equi1|able  compensa- 
tion to  professional  employ- 
ees under  contract 27235 

Property  transfisr.  wildlife  con^ 
servation: 
Huron  Island  Light  Station; 

Marquette  Oounty,  Mich 27236 

Telephone  coi^versations  re- 
cording; proposed  interven- 
tion in  FCC  proceeding 27236 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Proposed  Rules 

Mortgage-backed  securities  pro- 


gram; increase 
quirements .. 

Notices 

Legal  services, 
al;  application 


of  net  worth  re- 


27486 


a  ttomey  approv- 
procedure 27246 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  aZso  Disease  IControl  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Care  Financing  Administra- 
tion; Human  Development 
Services  Offioe;  National  In- 
stitute of  Education;  National 
Institutes  of  Health;  Public 
Health  Servi|%;  Social  Se- 
curity Administration. 

Notices 

Organization,  functions,  and  au- 
thority dele^tions: 
General  Coun;|el  Office 27245 

HEALTH  CARE  FIiIaNCING 
ADMINISTRATION 

Proposed  Rules 

Medicare    and    medicaid    pro- 
grams: 
Membership  dn  boards  of  di 
rectors  of  cai  riers.  intermed- 
iaries, and  f  seal  agents;  in- 
quiry    27215 


HOUSING  AND  U^BAN  DEVELOPMENT 
DEPARTMENT 


See  also  Federal 
ance  Adminis^tion 
Insurance 
Government 
gage 
hoods, 
tions,  and 
tion.     Office 
Secretary. 

Notices 

Privacy  Act; 
(2  documents) 


Associat  ion; 
Volui  itary 
Co  isumer 


Disaster  Assist- 

Federal 

Adininistration; 

National   Mort- 

Neighbor- 

Associa- 

Protec- 

of     Assistant 


sys«ms 


of  records 

27247.  27248 


OONTENTS 


HUMAN  DEVELOPMENT  SERVICES  OFFICE 


Developmental  disabilities  pro- 
gram: 
Allotments    for    fiscal    year 

1978 27244 

Grant  applications;  availability: 

Child  Welfare  Research  and 

Demonstration  Grants  Pro- 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 


Immigration  regulations: 
Harlingen.   Tex.;  designation 
as    district    office;    correc- 
tion   ™ „ 27167 

INDIAN  AFFAIRS  BUREAU 

Rules 

Of f -reservation  treaty  fishing: 
Praser      River      convention 
sockeye    and    pink   salmon 
fishery 27187 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific   articles;   duty  free 
entry: 
University  of  Rochester  et  al..  27221 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 


Import  investigations: 

Sandals,  flexible  foam 27252 

Sorbates  from  Japan 27252 

INTERSTATE! 


27272 
27272 

27272 
27274 

27278 
27279 


Hearing  assignments 

Hearing    assignments;    correc- 

Motor  carriers: 

Lease  and  interchange  of  vehi- 
cles   „ 

Temporary  authority  applica- 
tions   

Temporary  authority  applica- 
tions; corrections  (2  docu- 
ments)  „...„....«».».^.. . 

Transfer  proceedings  (6  docu- 
ments)™   27273.  27278, 

JUSTICE  DEPARTMENT 

See  Antitrust  Division.  Justice 
Department;  Drug  Enforce- 
ment Administration;  Immi- 
gration and  Naturalization 
Service. 

LABOR  DEPARTMENT 

See  also  Employment  and 
Training  Administration;  Em- 
ployment Standards  Adminis- 
tration; Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office;  Wage  and 
Hour  Division. 


Nottcei 

Organizations,    functions,    and 
delegations  of  authority: 
Special  Investigation  Office; 
establishment . 27261 

LAND  MANAGEMENT  BUREAU 


Applications,  etc: 

New  Mexico  (2  documents) 27249 

Wyoming 27250 

Environmental  statements; 
availability,  etc.: 
Outer      Continental      Shelf. 
Eastern  Gulf  of  Mexico;  oil 

and  gas  leasing  27250 

Grazing  district  boundaries: 
Idaho-Wyoming 27249 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests     27266 

Federal  assistance  programs 
study  plan 27504 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Information  collection  and  data 
acquisition  activity;  descrip- 
tion; inquiry 27237 

NATIONAL  INSTITUTES  OF  HEALTH 


Carcinogenesis  bioassay  reports; 
availability: 

Hexachloroethane .. 27238 

Psrrimethamie ._ 27238 

Meetings: 
National  Library  of  Medicine; 
Lister  Hill  Center  and  Na-    '  \ 
tional  Medical  Audiovisual 
Center     Subcommittee     of 
Board  of  Regent „ 27238 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Sea  Artists  Elnterprises,  Wal- 
ter Moser-Jackle  Ltd 27223 

Sea  Search.  Ltd 27223 

NATIONAL  PARK  SERVICE 


Concession  permits,  etc.: 
Avon  Pier  and  Recreation  En- 
terprises. Inc „ 27250 

Glacier  Park  Boat  Co..  Inc 27251 

Wien  Air  Alaska.  Inc 27251 

Environmental    statements; 
availability,  etc.: 
Everglades   National    Park, 
Pla 27251 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCUTIONS  AND  CONSUMER 
PnOTECnON.  OFFICE  OF  ASSISTANT 
SECRETARY 


NUCLEAR  REGULATORY  COMMISSKMI 

Rules 

Radioactive  material,  packaging 
for  transport;  extension  of 
implementation  period  for 
quality  assurance  program  re- 
quirements    27174 

Notices 

Abnormal  occurrence  reports: 
Fuel    assembly    control    rod 

guide  tut>e  integrity 27263 

Standard  review  plan;  issu- 
ance and  availability  (2  docu- 
ments)    27265,  27266 

Applications,  etc.: 
Dairyland    Power   Coopera- 
tive   „ „...   27264 

Georgia  Power  Co.  et  al 27265 

Public   Service   Co.    of   New 

Hampshire  et  al 27265 

Public  Service  Co.   of  Okla- 
homa et  al  27265 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Agriculture  health  and  safety 
standards: 

Dust,  cotton;  exposure 27418 

Health  and  safety  standards: 

Dust,  cotton;  exposure  27350 

PENSION  AND  WELFARE  BENEFIT , 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee    Retirement    Income 
Security  Act  of  1974: 
Investment  of  plan  assets  un- 
der the  "prudence  rule" 27208 


Employee  benefit  plans: 
Sponge  rul)ber  products  pen- 
sion   plan;    reporting    and 
disclosure  requirements;  al- 
ternate compliance  method..   27262 

PUBLIC  HEALTH  SERVICE 


27245 


Health  maintenance  organiza- 
tions, qualified;  revised  service 
areas ... 


RAILROAD  RETIREMENT  BOARD 

Notices 

Privacy   Act;    systems   of    rec- 


ords .... 

RURAL  ELECTRIRCAT10N 
ADMINISTRATION 


«   27267 


Environmental  statements) 
availability,  etc.: 
Western  Farmers  Electric  CO^ 

operative 27220 

Loan  guarantees  proposed: 
Associated  Electric   Coopera- 
tive. Inc 27220 


Mobile  home  procedural  and  en- 
forcement regulations: 
Modular  homes,  exempt  certi- 


SMALL  BUSWESS  ADMINISTRATIOM 

Notices 

Disaster  areas: 

Alabama ...4'  27270 

Massachusetts .  27270 


J 
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SOCIAL  SECURITY  ADMINISTRATION 
Rute* 

Aged,  blind,  and  disabled:  sup- 
plemental security  income 
for: 
Rehabilitation  services;  refer- 
ral of  blind  and  disabled 27179 

SOIL  CONSERVATION  SERVICE 
Rutes 

Support  activities: 
Archeological    and    historical 
properties;    procedures    for 
protection  of;  correction 27158 

NotiCM 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Newman     Lake     Watershed. 
Wash 27221 


STATE  DEPARTIffMT 
Notices 
MeetingiS: 
Transnational  Enterprises  Ad- 
visory Committee 27271 


TEXTILE  AGREEI 
COMMITTEE 


ENTS  IMPLEMENTATION 


Man-made  textles: 
China.    Republic   of;    correc- 
tions (2  documents) 27228 

TREASURY  DEPA  ITMENT 

See  also  Alcohd.  Tobacco  and 
Firearms  Bur<  au. 


Antidmnping: 
Photographic 

from  Japan . 
Photographic 

from  West  i 


color     paper 


27272 


color     pKpex 


Till 


Ge^nany.... 27271 

WAGE  AND  HOUR  DIVISION 

Rules 

Child  labor  for  aifa-icultural  em- 
ployment of  mnors  in  hand 
harvesting  of  short  season 
crops;  application  for  and 
granting  of  waiVer,  republiot- 
tion i 27466 
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list  of  cfr  ports  affected  In  tfils  Issue 


The  foOowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue  A 
cumulative  list  of  parts  affected,  covering  the  cun-ent  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Memorahsums: 

June  12. 1978 27155 

5CFR 

213  (5  documents) 27157,  27158 

7CFR 

656 27158 

910 27158 

967 27159 

1446 27159 

Proposed  Rules: 

210 27217 

945 27193 

980 27193 

1040 27195 

1822 27195 

6CFR 

100 27167 

9CFR 

78 27168 

«1  (2  docimients) 27170.  27171 

^2 27122 

94 „ 27173 

10  CFR 

71 „ 27174 


It  CFR 

lb „ 27174 

3 27178 

260 „.. 27178 

20  CFR 

416 27179 

Proposed  Rules: 

718 27196 

21  CFR 

442 27180 

Proposed  Rules: 

7 ^498 

211 27474 

821 27474 

24  CFR 

1917  (9  documents) 27180-27185 

1930 27186 

1931 , 27186 

Proposed  Rules: 

390 27486 

1917  (17  docimients)...  27197-27206 

2205 27206 

3282 „ 27494 

25  CFR 

256 , 27187 


27466 
27418 
27418 


29  CFR 

575 « 

1910  (2  documents) 27350. 

1928 _ 

Proposed  Rules: 

2550 _   27208 

34CFR  I 

281 .icf. 


282. 


36  CFR 


27190 
27190 


200 

40  CFR 

Proposed  Rules: 
I  52 

41  CFR 

101-33  

101-35  (2  documents) 27191. 

101-35.3 „ ^ 

101-36 

101-37 

42  CFR 


i  27190 


.  27208 


27191 
27192 
27192 
27191 
27191 


27210 
27215 
27215 
27215 
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CUMULATIVE  LIST  OF  CFF 

The  following  numerical  guid(  t 
of  Federal  Regulations  affected 
June. 


1CFR 

Ch.  I 

3CFR 

Proclaications: 

4574 25413 

4575 ^. 26987 

Executive  Orders: 

12063 24659 

12064 24661 

Memorandtths: 

May  23. 1978 25415 

June  2. 1978 25983,  25985 

June  12, 1978 27155 

4CFR 

331 24819 

401 24820 

402 24820 

403 A  24820 

404 24820 

405 24820 

406 24820 

407 24820 

408 24820 

409 24820 

410 24821 

415 24821 

5CFR 

213 25075. 

25076. 25417.  25989, 25990,  26411, 
27157,  27158 


7CFR 
2 

2ia..... 

226..... 

227 

230 

246 

300..... 
301..... 
401..... 


25130, 


656 26277, 

730 

905 

•08...^ 23701,  24822,  25789, 

010. 23986.  25136,  25991, 

918 


932 

948 

967 „ 

1079 

1434 

1446 . 

1475... 

1488 

1800 

1822 24264.  25789.  26278. 

1823 

1901 

1904 

1933 

1980 

2852 


23983 
25990 
25130 
25132 
25134 
23986 
26411 
25135 
26561 
27158 
26412 
24821 
26689 
27158 
25331 
24822 
26689 
27159 
24515 
24263 
27159 
26413 
25991 
23986 
26561 
25331 
26690 
24265 
25799 
25800 
25417 


PARTS  AFFECTED  DURING  JUNE 

Is  a  list  of  parts  of  each  title  of  the  Code 
by  documents  published  to  date  during 


7  CFR— ContinuM 
23701     Proposes  Rulis: 


210  .. 
250 ... 
415 ... 
634 ... 
650 ... 
917 ... 
921 ... 
924... 
929 ... 
945 ... 
948 ... 
980  .. 
1040. 
1062. 
1126. 
1270. 
1430. 
1446. 
1701 
1822. 


8CFR 

100 

214 

^23 

Proposed  Rui4s: 

341 

9CFR 

75 

78 

91 

92...„ 

94 

113 

315 

317 

318 

319 

Proposed  Rttl^: 

11 

85 

381 

10CFR 

35 

71 

205 

211 

212 

430 


Proposed  Rul^s: 

70 

73 

150 

211  .... 

212 

465 

12CFR 

9 

217 

226 


25137.  27217 
26447 


25826 

26740 

24222 

23724 

25347- 

26026 

25348 

27193 

24846 

24846.  27193 
27195 


24515 

23725 

25430 

25137 

26587 

24064.  25138.  26447 
27195 


27167 
25801 
26696 


26754 


25993 

23987.  27168 
27170.  27171 

25418.  27172 
27173 

25076.  25078 

25419 

26423 

26423 

25419.  26423 


24064 
25433 
24064 


25994 

27174 

23989.  25079 

26540 

24265.  24822.  26540 
24268 

25433 

25433 

25433 

-24847.26551 

24847 

24316 


23990 

24516.  26425 
26425 


12  CFR— ContinuM 

329 

526 

545 


Proposed  Rules: 

9 

226 

545 

701 

13CFR 

120 

14CFR 


Proposed  Rules: 


39. 


24847- 
26318 


71, 


24851-  14854. 
26319-  16321. 


73  .... 

75 

77 

241  .. 
288... 
371  .. 
1214. 
1216. 

15CFR 

315..». 

371 

377 

399 


16CFR 

5 r. 

13 

419 

456 

1040 

1201 

1301 

1505 

Proposed  Rxnxs: 

Ch.  n 


24269.  25994 

24271 

24271 


25348 
23726 
23727 
26317 


26278 


39 V 24272, 

24273.   :  4824-24827.   25420. 
25802-258(  5.  26279-26282.  26697 

71 24274. 

24275.  258(  5.  25806.  26282.  26698 

73 23703.  25331 

75 23703 

95 25807 

97 24275.  25810 

121 24827 

129 24827 

221 24277 

250 24277.  25667 

298 „  26087 

302 J . 25332 


14850. 


23727. 

25830-25833. 


24324. 

25834-25837. 

26755.  26756 
248$4.  24856.  25837,  26307 

24856 

26322 

25138.  26437 

25433 

24542.  25141 

25693 

25317 


23091 
24517 
25667 
24517 


25333.  26426 

23991.  25811.  26426 
25336 
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25658 

26699 

26283 

26427 


24325 

13 24046.  25349,  26324.  26336 

423 4 26334 

453 26588 
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17CFR 

82 23704 

840 24287,  26700 

241 25420 

249 24287,  26700 

Proposed  Rules: 

1 23729 

31 ..... 23729 

18CFR 

lb 27174 

3 27 178 

260 27178 

701 25944 

Proposed  Rules: 

2 26026 

154 26026 

260 26026 

19  CFR 

Ch.  I 25812 

10 23708 

159 23709, 

23710.  25813.  25814.  25995.  25996 

171 23711 

200 25671 

Proposed  Rules: 

4 23731 

6 23731 

20  CFR 

401 25672 

404 25000.  25090.  25422.  25815 

416 25090.  25815,  27179 

Proposed  Rules: 

16  — 25142 

20 25142 

201 25142 

404  25695,  25837 

410 24542 

422 25837 

655 26033 

718 26588,  27196 

812 25142 

21  CFR 

7 26202 

101 24518 

161 25423 

207 24008 

442 27 180 

444 26428 

540 24010 

1316 26428 

Proposed  Rules: 

Ch  I 24066 

7 27498 

10 25438 

146 24547 

155 26454 

156 ., 26454 

182  24067,  25438 

184 25438 

186 „ 24067.  25438 

211 27474 

314 25443 

338 25444 

340 25444 

369 : 25444 

429 25443 


FEDERAL  REGISTER 

21  CFR— ContiniMd 

Proposed  Rules— Continued 

431 25443 

505 25444 

536 25444 

639 25444 

648 , 25444 

740 24070 

821 27474 

22  CFR 

201 „ 25997 

Proposed  Rules: 

42 24547 

603 26589 

24  CFR 

0 25815 

201 26429 

203 — 23713 

213 23713 

234 23713 

279 25784.  26709 

280 25964 

570 24656 

841 i 26988 

888 25604 

1914 24011,  24013,  26284-26287 

1915 „ 24019,  24021,  24022 

1916 „...; 24049,  24050 

1917 23713- 

23722,  24051-24061,  24289-24307, 

24519-24526,  25000.  26290-26309. 

26429-26441,  26709-26718. 

27180-27185 

1930 27186 

1931 27186 

Proposed  Rules: 

8  ..f. 26411 

201 .....: 25349 

390 27486 

570 ;. 25780 

1710 23936 

1715 i, 23936 

1917 „ 23732- 

23743.  24070.  24548-24558. 

26033.  27197-27206 

2205 „..„ 27206 

3282 27494 

25  CFR 

43h .:. 26441 

256 _ „ 27 187 

Proposed  Rules: 

11 25448 

54 23743 

26CFR  j  : 

Proposed  Rules:   | 

301 1 25143 

27  CFR 

170 l...„ 24234 

201  „ „ 24234 

231 _... 24243 

262 ; 24243 

28CFR 

0 ....:. 26001 


29  CFR 

575 26562,  27466 

697 25816.  26003 

1910 27350.  27418 

1952 25424 

1928 27418 

2610 25337 


J 


Propose^  Rules: 

70a 25145 

1610 4  26454 

2550 .;  27208 

30  CFR 

837 .". X'  25672 

Proposed  Rules: 

I  11 ^  26454 

'  70 ^  26454 

71 4  26454 

75 ..i  26454 

90 i  26454 

880 24326 

31  CFR 

103 ^  24527 

203 i  26309 

214 ......I  26309 

226 1  26309 

.317 1  26309 

321 1  26309 

409 X  26718 

Proposed  Rules: 

10 i  25695 

129 4.  25636 

32  CFR 

260 25337 

271 »  26310 

298a 25672.  26720 

504 26443 

511 26443 

512 26443 

517 26443 

519 26443 

532 26443 

533 26443 
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[3195-01] 


Title  3— The  President 


Memorandum  of  June  12, 1978 

Security  Assistance  Functions 


27155 


/ 


[Presidential  Deiermination  No.  78-15]  ' 

Memorandum  for  the  Secretary  of  Stale , 

The  White  House, 
Washington,  June  12,  1978. 

By  virtue  of  the  authority  vested  in  me  by  section  515(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  I  hereby  determine  that  the  performance 
of  security  assistance  functions  by  defense  attachcfs  in  each  of  the  countries  on 
the  attached  list  is  the  most  economic  and  efficient  means  of  performing  such 
fiinaions.  |  '  - 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Speaker  of  the  House  of  Representatives  and  to  the  Chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and  the  Chairman  of  the  Senate 
Committee  on  Armed  Services,  as  required  by  law. 

This  determination  shall  be  pubUshed  in  the  Federal  Register. 


List  of  Countries  in  Which  Defense  Attaches  Perform  Securttt 
Assistance  Management  Functions 


Afghanistan 

Mexico 

Australia 

Nepal 

Austria 

New  Zealand 

Burma 

Nigeria 

Cameroon  • 

Senegal 

' 

Egypt 

Singapore 

Finland 

Sri  Lanka 

Gabon' 

Sudan 

Ghana 

Sweden 

Haiti 

Swritzerland 

Israd 

United  Kingdom 

Jordan  * 

Yemen  Arab  Republic 

Lebanon 

Yugoslavia 

Malaysia 

1 
1 

•The  Defense  Attache  accredited  to  Cameroon  maintains  h'«  office  in  Chad  to  which  he  is 
also  accredited. 

*The  Defense  Attache'  accredited  to  Gabon  maintains  his  office  in  Zaire  to  which  he  is  also 

accredited. 

*Two  members  of  the  security  assistance  management  office  esublished  pursuant  to  Sec. 
515(b)(1)  of  the  Foreign  Assistance  Act  of  1961  are  assigned  additional  duties  as  defense  atuches. 

[FR  Doc  78-17621  FUed  6-21-78;  3KM  pm] 
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[6325-01] 

TM*  5— Administrativ*  P*rsenn«l 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«partnwnt  of  H«alth,  Educotien  and 
Wttlfar*,  and  Dopartmant  of 
Enorgy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  Health,  Education  and 
Welfare  to  more  appropriately  reflect 
the  duties  of  the  position  and  (2)  rees- 
tablishes a  position  at  the  Department 
of  EInergy  because  it  is  confidential  in 
nature.  This  position  had  formerly  ex- 
isted at  the  Federal  Power  Commis- 
sion before  its  functions  were  absorbed 
into  the  Department  of  Energy  on 
September  30, 1977. 

EPFECnVE  DATES:  Department  of 
Health.  Education  and  Welf  are-^ime 
12.  1978;  Department  of  Energy— June 
13. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

mchael  Sherwln.  202-632-4533. 

Accordingly.  5  CFR  213.3316(a)(6) 
and  213.3331(cK4)  are  amended  as  set 
out  below: 

§  213.3316    Department  of  Health,  Educa- 
tion and  Welfare. 

(a)  Office  of  the  Secretary.    •    •    • 
(6)  Four  Confidential  Assistants  and 

one  Executive  Assistant  to  the  IJnder 

Secretary. 

f  213.3331    Department  of  Energy. 

(c)  Federal  Energy  Regulatory  Com- 
mission.   •    •    • 

(4)  Eight  Technical  Assistants  to 
Members  of  the  Commission. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

UiriTED  States  Civil  Serv- 
ice Commission. 

James  C.  Sphy, 

Executive  Assistant 
to  the  Comm,issioners. 
[FR  Doc.  78-17433  FUed  6-22-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Doporhnont  of  tho  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  final  rule. 

SUMMARY:  To  allow  for  recognition 
of  local  recruiting  or  program  needs 
which  may  dictate  longer  employ- 
ment. Schedule  A  exception  for  tem- 
porary staff  positions  in  Youth  Con- 
servation Corps  Centers  is  amended  to 
permit  employment  in  excess  of  11 
weeks  a  year  with  prior  approval  of 
the  Commission.  Exception  under 
Schedule  A  is  still  necessary  because  it 
is  still  impracticable  to  examine  for 
the  positions. 

EFFECTIVE  DATE;  June  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3112(aKll) 
is  amended  as  set  out  below: 

§213.3112    Department  of  the  Interior. 

(a)  General  •  •  • 

(11)  Temporary  staff  positions  in 
Youth  Conservation  Corps  Centers  op- 
erated by  the  Department  of  the  Inte- 
rior. Employment  under  this  authority 
shall  not  exceed  11  weeks  a  year 
except  with  prior  i4)proval  of  the 
Commission. 

(5  nJ5.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218). 

UmTED  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17435  FUed  6-22-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Dopartmont  of  Stato 

AGENCTY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Not  to  exceed  10  posi- 
tions on  the  staff  of  the  Office  of  Ref- 


ugee and  Migration  Affairs.  Depart- 
ment of  State,  are  excepted  imder 
Schedule  A  because  it  is  impracticable 
to  examine  for  them. 

EFFECmVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.   5   CFR   213.3104(g)   is 
added  as  set  out  below: 


§  213.3104    Department  of  State. 


(g)  Office  of  Refugee  and  Migration 
Affairsr- 

(1)  Not  to  exceed  10  positions  at 
grades  GS-5  through  11  on  the  staff 
of  the  office.  i^ 

(5  VJS.C.  3301,  3302;  EO  10577,  3  C*R  1954- 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission,    i 
James  C.  Spry,  II 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17431  FQed  6-22-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED 


SERVICE 


Tomporary  Board*  and  Commissions 

AGENCY:  cavil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  all  posi- 
tions at  grades  GS-15  and  below  on 
the  staff  of  the  White  House  Small 
Business  Conference  Commission  with 
the  provision  that  no  one  may  serve 
under  this  authority  after  £)ecember 
31,  1979,  or  60  days  after  the  conclu- 
sion of  the  White  House  Conference 
on  Small  Business,  whichever  is 
sooner.  This  exception  is  granted  be- 
cause it  is  impracticable  to  ocamine 
for  these  positions. 

EPFECmVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,   5   CFR   213.3199(f)   is 
added  as  set  out  below: 
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S213JIM    Tfemporary    Bouib   and    Com- 
minioiu.  * 


(f )  Wiite  Houae  Small  Business  Con- 
ference Commission. 

(1)  All  positions  on  the  staff  of  the 
White  House  Small  Business  Confer- 
ence Commission.  No  one  may  serve 
under  this  authority  after  December 
31.  1979.  or  60  days  after  the  conclu- 
sion of  the  White  House  Conference 
on  Small  Business,  whichever  is 
sooner. 

(5  n.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
l»58Comp..  p.  218.) 

UirrrxD  Statxs  Civil  Sebv- 

ICE  CoMmssiOR. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  78-17432  FUed  6-22-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

D«porlwnt  of  Trafnuiy,  D«partin«nt 
of  Ceinni«rce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Rule. 

SX7MMART:  This  amendment 
exempts  under  Schedule  C  certain  po- 
sitions at  the  Department  of  Treasury 
and  the  Department  of  Commerce  be- 
cause they  are  confidential  in  nature. 

EFFECTIVE  DATE:  June  13. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Michael  Sherwln.  202-632-4533. 

Accordingly.  5  CFR  213.330S<aX79) 
is  amended  and  213.33 14(aK6)  is  added 
as  set  out  below: 

S  2ISJ305    Deputncnt  of  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 
.  (79)  One  ^>ecial  Assistant  and  one 
Deputy  (Regulatory  Policy  and  Trade 
Affairs)   to   the   Assistant   Secretary 
(Enforcement  and  Operations). 


9  213.3314    Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 
(6)  One  Private  Secretary  to  the 
Deputy  General  CounseL 

(5  U.&C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218). 

UXTRD  STATBB  CIVU.  SbRV- 
ICB  COlOflSSIOH. 

Jamb  C.  Spbt. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc  78-17434  FUad  8-32-78;  8:45  am] 
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[1505-4)1] 

THtojr— AflricuHur* 

CHAPTER  VI-^SOIL  CONSHIVATION 
SERVICE^  O^ARTMENT  OF  AGRI- 
CULTURE     I 

SUKHAPia  F— SUPrOIT  ACnVITKS 

PART  656— 4tOCEDURES  FOR  THE 
PROTECTIOII  OF  ARCHEOLOGICAL 
AND  MSTOpUCAL  PROPKTIES  EN- 
COUNTERHt  IN  SCS-ASSISTED 
PROGRAMS 

AddHien  off  Mora  Dotailod  Actions 

^lorreclion 

In  FR  Doc.  76-16897  appearing  at 
page  26277,  iii  the  issue  of  Monday. 
June  19,  1978  in  the  second  column 
the  heading  at  {656.7  should  read  as 
follows: 


Determkiation 


§66«.7 

action  when 
covered 


dor  ng 


of  the   course   of 
cultural  properties  are  dis- 
constniction. 


[3410-02] 

CHAPTER  IX4A6RICULTURAL  MAR- 
KETING S^VICE  (MARKETING 
AGREEMBITS  AND  OROOB; 
FRUITS,  VE^ABLES,  NUTS),  DE- 
PARTMBIT  OF  AGRICULTURE 


[Lemon  Reg.  151:  Lemon  Reg.  160.  Amdt  1] 


PART  91(MLEMONS  GROVVN  IN 
CAUFORMA  AND  ARIZONA 

UMltaflOII  of  HOIMKIIQ 

AGEN(J7:  Agricultural  Maiicetlng 
Service,  USDAi- 

ACTION:  Rniil  rule. 

SUMMARY:  This  action  establi^es 
the  quantity  of  Califomia-Aiiaona 
lemons  that  »iay  be  shipped  to  the 
fresh  market  jduring  the  period  Jime 
25-July  1.  1978.  and  increases  the 
quantity  of  siich  lemons  that  may  be 
so  shipped  during  the  period  June  18- 
24.  1978.  Suchi  action  is  needed  to  pro- 
vide for  ordei-ly  mai^etbig  of  fresh 
lemons  for  th^  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective June  26.  1978.  and  the  amend- 
ment is  effective  for  the  period  June 
18-24,  1978.      I 

FOR     FURTHER 

covTAcrr-. 

Charles  R.  Qrader.  202-447-6393. 

SUFPLEMEMt'ART  INFORMATION: 
Findings.  Pui^niant  to  the  marketinc 


INFORMATION 


agreement,  as  amended,  and  Order  No. 
910,  as  amendedk7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizmia.  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tl^e  Lem<m  Administra- 
tive Committee,  {established  imder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lonons,  as  hereaf- 
ter provided,  mil  tend  to  effectuate 
the  declared  podey  of  the  act. 

The  committ^  met  on  June  20. 
1978,  to  consid«r  supply  and  market 
condtttions  and  Other  factors  affecting 
the  need  for  regtilation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  b^  handled  diiring  the 
specified  weeks^  The  committee  re- 
ports the  demalul  for  lemons  contin- 
ues strong.  1 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  publia  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Feddul  Rbg- 
ISTBR  (5  UJS.C.  5  S3),  because  of  insuffi- 
cient time  betw(!en  the  date  whoi  in- 
formation became  available  mmn 
which  this  regulation  and  amendment 
are  based  and  tlie  effective  date  neces- 
sary to  effectuate  the  dedared  poUey 
of  the  act.  Interested 
givoi  an  oi 
matlon  and 
an  open  me 
relieves: 
lemons.  It  is 
the  declared 
make  the 
fective  as; 
bem  aiTprised 
the  effective 

SecHon  910.' 


ity  to  subBiit<?fnf or- 
on  the  rrgnlatirm  at 
and  the  amendment 
;  OP  the  handling  of 
to  effectuate 
of  the  act  to 
provisionB  ef- 
and  taaocQets  have 
socb  proffMous  and 

is  added  as  f  cdlows: 


S  910.451    Lesaan  Bcgnlafttaa  in. 

Order,  (a)  Tlipe  quantity  of  lemons 
grown  in  CaUf  o^ila  and  Arisna  which 
may  be  handMd  during  the  period 
June  25,  1978.  throu^  July  1. 19TB.  is 
established  at  2^5.000  cartons. 

(b)  As  used  ki  Uila  aeeii<m.  "han- 
dled" and  "cart  mis)"  mean  the 
as  defined  in  thu  marketing  (vder. 


891ti460    [AaMndkd] 

2.  Paragraph  fa)  of  1910.450  Lamm 
(43  FR  2S991)  is 
amended,  to  r^ad  as  follows:  "Tbe 
quantity  of  lonons  grown  in  Califm-- 
nia  and  Ariatmii  wtiicli  may  be  han- 
period  Jtme  18.  1978, 
throu^  June  M.  1978,  is  established 
at  350,000  carta  B." 


(SeeLl-19.4S8ta.3I.< 
801-«74.> 


Ok  Na  l: 


y.  Mm  an  wn 


7U-8.C 


Dated:  June  22. 1978. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-17727  PUed  6-22-78;  12:11  pmj 
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PART  967— CELERY  GROWN  IN 
FLORIDA 

Exponsot,  Roto  of  Assottmont,  and 
Corryovor  of  Unoxpondod  Funds 

AGENCry:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  $97,500  and  estab- 
lishes a  $0,015  per  crate  of  celery  rate 
of  assessment  for  the  1978-79  fiscal 
year,  to  be  collected  from  handlers  to 
support  activities  of  the  committee 
which  locally  administers  the  Federal 
marketing  order  covering  Florida 
celery. 

DATES:  Effective  August  1.  1978. 
through  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  967.  as  amended  (7  CFR 
Part  967).  regulating  the  handling  of 
celery  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committee,  estab- 
lished under  the  marketing  order,  and 
upon  other  information,  it  is  foimd 
that  the  expenses  and  rate  of  assess- 
ment, as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  further  f oimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  (5  U.S.C. 
553),  as  the  order  requires  that  the 
rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
celery  handled  from  the  beginning  of 
such  year.  Handlers  and  other  inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  expenses  and  assessment  rate  at 
an  open  meeting  of  the  committee.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

The  regulation  is  as  follows: 

S  967.214    Expenses,    rate    of    assessment 
and  carryover  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  August  1,  1978,  through  July  31, 
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1979.  by  the  Florida  (Celery  Commit- 
tee, for  its  maintenance  and  fimction- 
ing,  and  for  such  purposes  as  the  Sec- 
retary determines  to  be  appropriate, 
will  amount  to  $97,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  one  and  one-half 
cents  ($0,015)  per  crate  of  celery  han- 
dled by  him  as  the  first  handler 
during  the  fiscal  year. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ending  July  31.  1978.  may  be  carried 
over  as  a  reserve  to  the  extent  author- 
ized in  §  967.62. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674)) 

Dated  June  20.  1978.  to  become  ef- 
fective August  1. 1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-17424  PUed  6-22-78;  8:45  am) 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTEt  B-IOANS,  PURCMASES,  AND 
OTHEt  OPBtATIONS 

[C<X  Warehouse  Stored  Peanut  Price 
Support  Regs.] 

PART  1446— PEANUTS 

Subpart — Gonorol  Regulations  Gev- 
•ming  1978  and  Subsequent  Crops 
Peanut  Worohoute  Storage  Loons 
and  Handier  Operations 

AGENCY:  Commodity  (Credit  Corpo- 
ration. USDA. 

ACmON:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  terms  and  condi- 
tions under  which  producers,  acting 
through  their  associations,  may  re- 
ceive price  support  through  warehouse 
storage  loans  on  their  peanuts.  This 
rule  also  sets  forth  the  provisions 
whereby  handlers  may  market  addi- 
tional peanuts.  This  rule  is  necessary 
to  inform  producers  and  handlers  of 
the  new  program  requirements  as  pro- 
vided in  the  Food  and  Agriculture  Act 
of  1977. 

EFFECmVE  DATE:  June  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  J.  Ustynik.  A8CS,  202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Department  was  pre- 
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paring  to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on 
April  4,  1978  (43  PR  14035).  The  com- 
ment period  expired  on  May  4,  1978. 
There  were  416  responses— 4  from 
members  of  the  Congress:  2  from 
State  Departments  of  Aericulture;  7 
from  farm  organizations;  7  from 
peanut  producer  organizations;  4  from 
sheller  organizations  and  shellers;  1 
from  a  peanut  warehouseman;  and  391 
from  individuals.  Following  is  a  simi- 
mary  of  the  major  provisions  on  which 
comments  were  received:  Two  himdred 
and  sixty-nine  commentators  request- 
ed that  they  be  permitted  to  sell  addi- 
tional peanuts  directly  for  export  or 
take  such  peanuts  home  for  use  as 
seed  or  feed.  Legislation  does  not 
permit  adoption  of  these  recommenda- 
tions. Thirteen  recommended  a  farm- 
stored  loan  program  on  additional  pea- 
nuts. These  comments  will  be  consid- 
ered in  conjunction  with  the  farm- 
stored  loan  regiilations. 

Sec.  1446.3  (hh)  Peanut  Segrega- 
tions. One  commentator  approved  and 
71  disapproved  classifytog  as  Segrega- 
tion 2  those  peanuts  having  more  than 
0.5  percent  freeze  damage.  This  provi- 
sion was  retained  since  in  most  situa- 
tions, handlers  will  not  purchase  pea- 
nuts having  more  than  0.5  percent 
freeze  damage  for  domestic  edible  use. 
However,  these  regulations  do  not  pre- 
clude handlers  from  purchasing  these 
peanuts  for  domestic  edible  and  relat- 
ed use  under  circumstances  where 
they  are  in  demand. 

Sec.  1446.5  Contracts  for  additional 
peanuts  for  crushing  or  export  Two 
hundred  and  sixty-six  commentators 
requested  that  the  Jime  15  deadline 
for  contracting  additional  peanuts  for 
export  be  extended  30  to  60  days.  Such 
proposals  were  not  adopted  since  the 
June  15  deadline  is  set  by  statute. 
Forty-nine  approved  and  328  disap- 
proved the  proposal  to  restrict  con- 
tracting to  the  difference  between  the 
farm  base  production  poundage  and 
the  sum  of  the  farm  poundage  quota 
and  the  quality  of  additional  peanuts 
covered  by  prior  contracts  for  addi- 
tional peanuts.  This  provision  was  lib- 
eralized to  provide  that  producers  will 
be  allowed  to  deliver  additional  pea- 
nuts in  excess  of  the  amount  shown  on 
the  contract  once  their  quota  is  filled. 
One  commentator  objected  to  the  re- 
quirement that  the  contract  price  be 
stated  on  the  contract.  This  provision 
was  retained  so  that  price  information 
could  be  available  to  producers. 

Sec.  1446.8  Compliance  by  handlers. 
Three  commentators  disapproved  per- 
mitting a  handler  to  account  jfor  con- 
tract additional  peanuts  on  a  shelled 
basis.  This  provision  was  retained  in 
order  to  give  more  flexibility  to 
shellers  when  handling  peanuts. 

Sec.  1446.9  Supervison  and  handling 
of  additional  contract  peanuts.  Four 
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eommentaton  requested  darlfleation 
of  a  provtelon  permitting  replacement 
of  additional  peanuts  and  the  provi- 
sion was  clarified;  3  requested  darffi- 
catlon  or  change  in  edibte  export 
standards  and  "Virginia  No.  2"  was 
added  as  a  quality  that  would  meet 
the  eligible  export  standard;  3  dia^>- 
proved  of  export  of  contract  peanuts 
as  products  but  this  provision  was  not 
changed;  and  3  suggested  changes  in 
time  limitations  for  diqxising  of  om- 
tract  peanuts  and  providing  proof  of 
export.  The  time  limit  for  disposing  of 
contract  peanuts  was  extended  by  one 
month,  the  consignee  was  omitted  and 
country  of  destination  specified  under 
evidence  of  export  by  water. 

Sec.  1440.11  Pooling  and  distribu- 
tion of  net  gaiTis.  Eight  commentators 
recommended  partial  or  provisional 
distribution  of  net  gains  before  the 
close  of  the  marlceting  year.  This  was 
not  adopted  since  the  p*t>posal  autho- 
rizes partial  distribution. 

Sec.  1446.15  Disposition  and  liqui- 
dated damages  on  Segregation  2  and 
Segregation  3  peanuts.  Sixty-four  com- 
mentators expressed  approval  and  1 
opposed  this  Section.  Such  p'-ovision 
was  adopted  for  effective  administra- 
tion of  the  program. 

Sec.  1446.16  Producer  transfers  of 
additional  stocks  to  quota  pools. 
Sixty-four  commentators  expressed 
i4>proval  of  this  section  substantially 
as  proposed.  Forty-eight  objected  to 
one  or  more  limitations  on  such  trans- 
fers, including  the  provision  that  pro- 
ducers making  such  transfers  will  for- 
feit eligibility  to  share  in  the  profits 
from  any  pool.  This  section  was  liber- 
alized to  provide  that  producers  may 
transfer  additional  loan  stocks  to 
quota  stocks  at  the  end  of  the  market- 
ing season  not  to  exceed  the  smaller  of 
the  difference  between  the  production 
of  segregation  1  peanuts  on  the  farm 
and  the  farm  poundage  quota  or  the 
undermarketing  shown  on  the  produc- 
ers marketing  card.  The  provision  pro- 
hibiting producers  from  sharing  in 
pool  proceeds  was  changed  to  provide 
that  proceeds  from  other  pools  would 
be  reduced  by  CCC  losses  on  peanuts 
so  transferred. 

Among  other  comments  received 
were  requests  for  clarification  and  rec- 
ommendations pertaining  to  availabil- 
ity of  loan  storage  facilities,  grower 
access  to  summaries  of  contracts  on 
additional  peanuts,  basis  for  settle- 
ment in  distribution  of  pool  profits, 
identity  preserved  storage  of  contract 
peanuts,  and  procedures  for  determin- 
ing compliance  with  program  provi- 
sions. It  was  determined  that  those 
procedures  as  published  would  remain 
basically  unchanged  for  effective  ad- 
ministration of  the  program. 

After  considering  all  recommenda- 
tions, it  has  been  determined  that  pro- 
ducers will  be  allowed  to  deliver  addi- 
tional peanuts  in  excess  of  the  amount 
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shown  <»  tlie  oootraet  oooe  tb^r 
quota  is  fiUdd  and  unoducers  Imay 
tranifer  addHtooal  loan  stocks  to 
quota  8toc<cs  ai  the  aid  of  the  maiket- 
ing  season  notito  exceed  the  smallfT  of 
the  dlfferenceibetween  the  productton 
of  segregatloni  1  peanuts  on  the  farm 
and  the  farm  poundage  quota  or  the 
undermarketing  shown  on  the  produc- 
ers marketinf  card.  Other  changes 
have  been  ma<|e  as  necessary. 
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ialRulb 


Sections  144^.1  through  1446.7  ccm- 
tJLining  the  geiieral  regulations  govern- 
ing peanut  warehouse  storage  loans 
are  deleted  wtth  respect  to  the  1978 
and  subsequent  crops.  The  material 
previously  apilearing  in  these  sections 
remains  in  ful  force  and  effect  as  to 
the  crop  years]  to  which  it  was  applica- 
ble. ! 

Effective  fat  the  1978  and  subse- 
quent crops  of  peanuts,  §§  1446.1 
through  1446il6  are  added  and  the 
title  of  the  sul|part  is  amended  to  read 
as  follows: 


subpart  is 
■ra^Ragiilat 


Subpart — 0«nwf^  K»9Mlotlon»  OeifmiaQ  197S 
and   Su>««^m<t   Crop*   Poomrt   Wwahoiw 

SforaQa  ^oam  0iia  nandlar  Opaculloiis 


Sec. 

1446.1  General 

1440.2  A( 

1446.3  DefiniU^os. 


Vdminisi  rati 


GsmsAL 


itatanent. 
ion. 


HamAues  OrauTioire 

1446.4  Handler  Responsibilities. 

1446.5  Contracto  for  additional  peanuts  for 
crushing  or  export. 

1446.6  Conunlngllng  quota  and-  additional 
peanuts. 

1446.7  Use  of  atlditlonal  peanuts  as  domes- 
tic edible  pe^uts. 

1446.8  CompUatice  by  handlers. 

1446.9  Supervi4on  and  Handling  of  Addi- 
tional Contract  Peanuts. 

WAHXHduss  Storagx  LoAm 

1446.10  Availalflity  of  warehouse  storage 
loans. 

1446.11  Pooling  and  DistribuUon  of  pro- 
ceeds. 

1446.12  Producers  indebtedness. 

1446.13  Eligible  producer. 

1446.14  EUsibl4  peanuts. 

1446.15  Di^xM^on  and  liquidated  damages 
on  8ecre«atlDn  2  and  Segregation  3  pear 
nuts. 

1446.16  Product  transfer  of  additional 
loan  stocks  t^  quota  pools. 

AuTHoamr:  S4cs.  4  and  5.  62  Stat.  1070.  as 
amended  (15  D£.C.  714  b  and  c):  sect.  101. 
108.  401.  63  Stai  1051.  as  amended  (7  n.8.C. 
1441. 1421):  sec.  350.  52  SUt.  31.  as  amended 
(7  VJS.C.  1359). 
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ation"),  may  ot 
their  1978  and  subsequent  crop  farm- 
ers stock  peaimts.  Eligible  fanners 
stock  peanuts  produced  by  eligible 
producers  whic)i  are  quota  peanuts 
shall  be  eligiblej  at  the  quota  support 
rate.  Farmers  stpck  peanuts  which  are 
not  quota  peaniits  shall  be  eligible  for 
price  support  at  she  additimial  support 
rate.  Additional  |  peanuts  may  <Hily  be 
mai^eted  throufh  contracts  with  han- 
dlers or  by  delivering  such  peanuts  to 
the  association  for  loans.  Annual  sup- 
plements to  this  subpart  wOl  9>ecify 
support  pricef,  the  assodatlfms 
through  which  producers  may  obtain 
price  support.  8nd  other  terms  and 
conditions  not  ctmtained  in  this  sub- 
part m>plicable  (o  the  warehouse  stor- 
age loan  prograih  for  peanuts  of  a  par- 
ticular crop.        ! 

(b)  Price  Support  Advances.  Produc- 
ers may  obtain  pice  support  loans  at 
the  rates  spedfi^  and  through  the  as- 
sociation specified  (for  the  Southeast- 
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loan")  to  the  Association.  Such  loan 
will  be  secured  by  peanuts  received  Iqr 
the  association. 

(c)  Farm  stairaoe  loans  and  pur- 
chases from  producers.  Regulations 
containing  the Jterms  and  conditifnis 
under  which  CqC  will  make  farm  stor- 
age loans  dlredtly  to  producers  and 
purchases  direcly  from  producers  on 
any  crop  f  armei  i  stock  peanuts  wiU  be 
pu^dished  sep«4ately  in  the  Vvosbml 
Rbbistbb. 
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(b)  Limitation  of  authority.  State 
and  county  committees  or  their  em- 
ployees and  the  associations  have  no 
autJiority  to  modify  or  waive  any  of 
the  provisions  of  this  subpart  or  any 
amendments  or  supplements  thereto. 

(c)  Supervisory  authoritv.  No  delega- 
tion of  authority  in  this  subpart  shall 
preclude  the  Executive  Vice  President, 
CCC.  or  the  Executive  Vice  President's 
designee  from  determining  any  ques- 
tions arising  under  the  regulations  or 
from  reversing  or  modifying  any  deter- 
mination made  pursuant  to  such  dele- 
gation. 

S  1446.3    DefiniUons. 

As  used  in  this  subpart,  and  in 
instructions  and  documents  in  connec- 
tion herewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them 
unless  the  content  or  subject  matter 
otherwise  requires. 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The  sup- 
port rate  published  in  annual  crop 
supplements  to  this  part  applicable  to 
additional  peanuts. 

(c)  ASCS.  The  Agricultural  StabUiza- 
tlon  and  Conservation  Service  of  the 
United  States  Department  of  Agricul- 
ture. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primar- 
ily for  the  purpose  of  conducting  loan 
activities  and  which  Lb  selected  and  ap- 
proved for  such  activities  by  the  Secre- 
tary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and  instru- 
mentality of  the  United  States  within 
the  Department  of  Agriculture. 

(f)  Compliance  regulations.  The 
ReguJations  Ooveming  Acreage  and 
Compliance  Determinations  for  Farm 
Marketing  Quotas.  Acreage.  Allot- 
ments, and  Related  ASC^  Programs, 
as  amended,  issued  by  the  Administra- 
tor, ASCS,  and  effective  for  the  appli- 
cable crop,  part  718  of  this  title. 

(g)  Contrttct  additional  peanuts.  Ad- 
ditioiud  peanuts  for  crushing  or  ex- 
imrting.  or  both,  on  which  a  contract 
has  been  entered  into  between  a  han- 
dler and  producer  in  accordance  with 
S  1446.5. 

(h)  County  committee.  Persons  elect- 
ed within  a  cotmty  as  the  county  com- 
mittee under  the  regulations  govern- 
ing the  selection  and  fxmctlon  of  Agri- 
cultural Stabilization  and  Conserva- 
tion county  and  oonuniuiity  commit- 
tees in  part  7  of  subtitle  A  of  this  title, 
except  that  for  Puerto  Rico  and  the 
Virgin  Islands,  the  Carribbean  area 
Agricultuiral  Stabilization  and  Conser- 
vation committee  shall  Insofar  as  i^ 
plicable,  perform  the  functions  of  the 
coimty  committee. 

(1)  County  office.  The  office  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 
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(J)  Domestic  edible  use.  Use  for  mill- 
ing to  produce  domestic  food  products 
or  seed  and  use  on  the  farm. 

(k)  Effective  farm  allotment  The  ef- 
fective farm  peanut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota 
regulations.  Part  729  of  this  title. 

(1)  Effective  farm  poundage  Quota. 
The  effective  farm  poimdage  quota  for 
the  applicable  crop  of  peanuts  as  de- 
fined in  the  marketing  quota  regula- 
tions. Part  729  of  this  title. 

(m)  Extra  large  kernels.  Shelled  Vir- 
ginia type  peanuts  which  are  "whole" 
and  free  from  "minor  defects"  and 
"damage"  as  such  terms  are  defined  in 
the  U.S.  Standards  for  SheUed  Virgin- 
ia type  peanuts  effective  on  the  date 
of  inspection  and  which  viU  not  pass 
through  a  screen  having  21.5/64  by  1 
inch  openings. 

(n)  Farm.  A  farm,  as  defined  in  the 
Regulations  Governing  Reconstitution 
of  Farm,  Allotments,  and  Bases,  Part 
719  of  this  title. 

(o)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the 
United.  States  which  have  not  l>een 
shelled,  crushed,  cleaned,  or  otherwise 
changed  (except  for  removal  of  for- 
eign material,  loose  shelled  kernels, 
and  excess  moisture)  from  the  condi- 
tion in  which  picked  or  threshed  pea- 
nuts are  customarily  marketed  by  pro- 
ducers. 

(p)  Final  acreage.  The  acreage  on 
the  farm  from  which  peanuts  are 
picked  or  threshed  as  determined  and 
adjusted  under  Part  718  of  this  title. 

(q)  Form  MQ-94.  Inspection  Certifi- 
cate and  Sales  Memorandiun  for  farm- 
ers stock  peanuts. 

(r)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(s)  Inspector.  A  Federal-State  inspec- 
tor authorized  or  licensed  by  the  Sec- 
retary, U.S.  Department  of  Agricul- 
ture. 

(t)  Lot  That  quantity  of  farmers 
stock  peanuts  for  which  one  Form 
MQ-94  or  other  inspection  certificate 
is  issued.  In  the  case  of  fanners  stock 
peanuts  delivered  to  the  association 
for  a  loan  advance,  a  lot  shall  consist 
of  not  more  than  the  content  of  one 
vehicle,  or  two  vehicles  containing  ap- 
proximately 24,000  pounds. 

(u)  Marketing  cards.  Forms  MQ-76 
issued  each  year  according  to  Part  729 
of  this  title  by  ASCS  county  offices  to 
growers  for  tise  in  marketing  peanuts 
of  the  applicable  crop.  Each  Form 
MQ-76  shall  indicate  the  farm  opera- 
tor's eligibility  for  quota  price  support 
and  the  poimds  that  may  be  marketed 
as  quota  peanuts  and  contract  addi- 
tional peanuts. 

(V)  Marketing  quota  penalties.  The 
penalties  prescribed  in  the  marketing 
quota  regulations.  Part  729  of  this 
title,  which  shall  be  computed  and  col- 
lected in  accordance  with  those  regula- 
tions. 
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(w)  Marketing  quota  regulations. 
The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1978 
and  Subsequent  Crops,  as  amended, 
issued  by  the  Administrator.  ASCS. 
Part  729  of  this  title. 

(X)  Marketing  year.  The  period  be- 
ginning on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable 
crop  are  planted  and  ending  on  July 
31  of  the  following  year. 

(y)  Net  weight  That  weight  of  farm- 
ers stock  peanuts  obtained  by  deduct- 
ing from  the  gross  scale  weight  of  the 
peanuts  (1)  foreign  material,  and  (2) 
moisture  in  excess  of  seven  percent  in 
the  Southwestern  and  Southeastern 
areas,  and  eight  percent  in  the  Virgin- 
ia-Carolina area. 

(z)  Edible  export  standard.  (1) 
Cleaned  inshell  peanuts  milled  from 
farmers  stock  peanuts  must  be  within 
the  requirements  for  U.S.  Jumbo  or 
U.S.  Fancy  grades,  or  Runner  Fancy 
or  Spanish  Fancy  grades,  as  defined 
by  the  Peanut  Marketing  Agreement. 

(2)  Shelled  peanuts,  of  any  type, 
must  grade  U.S.  Splits  or  U.S.  No.  1  or 
better  or  "With  Splits"  grades  or  Vir- 
ginia No.  2's  as  defined  in  Marketing 
Agreement  for  Peanuts  No.  146. 

Peanuts  shown  by  the  applicable  Fed- 
eral-State Inspection  Certificate  to  de- 
viate from  the  requirements  of  this 
subparagraph  (aa)  may  be  exported  if: 

(i)  The  purchaser  established  that 
such  deviations  are  acceptable  to  the 
export  buyer,  and 

(li)  The  exportation  of  such  peanuts 
is  approved  by  the  association. 

(3)  All  peanuts  shall  meet  the  stand- 
ards with  respect  to  aflatoxin  estab- 
lished by  the  Marketing  Agreement 
Regulating  the  Quality  of  Domestical- 
ly Produced  Peanuts.  Compliance  with 
such  standards  shall  be  determined  on 
the  basis  of  analysis  of  samples  of 
such  peanuts  performed  at  the  han- 
dler's expense  by  a  laboratory  author- 
ized to  issue  USDA  certificates. 

(aa)  Eligible  country.  Any  destina- 
tion outside  the  United  States,  other 
than  any  country  or  area  for  which  a 
validated  export  license  is  required 
under  regulations  issued  by  the 
Bureau  of  International  Commerce, 
unless  such  license  for  shipment  or 
transshipment  thereto  has  been  ob- 
tained from  the  Bureau,  except  that 
neither  Canada  nor  Mexico  shall  be 
considered  an  eligible  country  ior  the 
export  of  peanut  products  other  than 
treated  seed  peanuts. 

(bb)  Export  and  exportation.  A  ship- 
ment of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States 
to  become  part  of  the  mass  of  goods  of 
the  coimtry  of  destination. 

(cc)  Fmgmented  peanuts.  Peanuts 
not  more  than  20  percent  of  which  are 
whole  kernels  which  will  not  pass 
through  the  following  openings,  by 
type:    Spanish     ^%*x%    inch    slot; 
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Runner  >%4  x  %  inch  slot;  and  Virginia 
>%«  X 1  inch  slot. 

(dd)  Loan  value.  The  amoxint  of  the 
loan  which  may  be  obtained  \mder 
these  regulations  on  a  lot  of  eligible 
fanners  stock  peanuts  computed  for 
quota  or  additional  peanuts,  as  appli- 
cable, on  the  basis  of  the  weight,  qual- 
ity, and  the  support  values  for  such 
type  appearing  in  the  applicable  crop 
supplement. 

(ee)  Peanut  meoL  Any  meal,  cake 
pellets,  or  other  forms  of  residue  re- 
maining after  extraction  or  expulsion 
of  oil  from  peanut  kernels,  but  not  in- 
cluding pressed  peanuts. 

(ff )  Peanut  receiving  and  warefiouse 
contract  Form  CCC-1028  Identity 
Preserved.  Form  CCC-1028-A,  Com- 
mingled Storage,  or  any  other  form 
approved  by  CCC  for  this  purpose. 

(gg)  Peanut  segregations— {!)  Segre- 
gation 1.  Farmers  stock  peanuts  which 
(i)  have  at  least  99  percent  peanuts  of 
one  type,  (ii)  have  not  more  than  two 
percent  damaged  kernels  nor  more 
than  1.00  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay, 
nor  more  than  0.5  percent  freeze 
damage,  and  (iU)  are  free  from  visible 
Aspergillus  flavus  mold; 

(2)  Segregation  2.  Farmers  stock  pea- 
nuts which  (i)  have  less  than  99  per- 
cent peanuts  of  one  type,  or  (11)  have 
more  than  two  percent  damaged  ker- 
nels or  more  than  1.00  percent  con- 
cealed damage  caused  by  rancidity, 
mold,  or  decay,  or  more  than  0.5  per- 
cent freeze  damage,  and  (iii)  are  free 
from  visible  Aspergillus  flavus  mold; 

(3)  Segregation  3.  Farmers  stock  pea- 
nuts which  have  visible  Aspergillus 
flavus  mold. 

(hh)  Pools.  Accounting  pools  estab- 
lished by  the  association  and  on  which 
complete  and  accurate  records  are 
maintained  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and  ad- 
ditional peanuts  not  under  contract. 

(ii)  Quota  peanuts.  Peanuts  which 
are  eligible  for  domestic  edible  use  and 
are  marketed  or  considered  marketed 
from  a  farm  as  quota  peanuts  and 
which  are  not  in  excess  of  the  farm 
poundage  quota. 

(jj)  Qiiota  support  rate.  The  support 
rate  published  in  annual  crop  supple- 
ments applicable  to  quota  peanuts. 

(kk)  Sound  mature  kernels.  Kernels 
which  are  free  from  "damiage"  and 
"minor  defects"  as  defined  in  the  U.S. 
Standards  for  the  applicable  tjrpe  of 
peanuts  effective  on  the  date  of  the  in- 
spection, and  which  will  not  pass 
through  screens  with  the  following 
openings: 

Runner  Tyije:  •%«  x  %  inch  slot 
Spanish  Type:  »%4  x  %  inch  slot 
Virginia  Type:  'H*  z  1  Inch  slot 

(11)  Tifpe.  The  generally  known  types 
of  peanuts  (i.e..  Ruimer,  Spanish.  Va- 
lencia, and  Virginia),  as  defined  in  the 
marketing  quota  regulations. 


RULES  A  «D  REOULATIONS 

(mm)  Unitedi  States.  The  50  States  of 
the  United  States,  Puerto  Rico,  the 
territories  and  possessions  of  the 
United  States,!  and  the  District  of  Co- 
limibia.  i 

(nn)  United.  States  government 
agency.  Any  corporation  wholly  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  administration, 
or  other  agency  of  the  Federal  Gov- 
ernment. , 

(00)  Valencik  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  tjrpe  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  having 
sheUs  damaged  by  (1)  discoloration. 
(2)  cracks  or  bk-oken  ends,  or  (3)  both. 

HAin>iER  Operations 

§  1446.4    Huidl^  responsibilities. 

(a)  Examinaiion  of  producer's  mar- 
keting card.  All  handlers  shall  exam- 
ine producer'^  marketing  cards  and 
record  each  dvirchase  or  delivery  of 
peanuts  as  rehired  in  part  729  of  this 
title.  Any  peanuts  delivered  under  the 
additional  peanut  contract  (Form 
CCC-IOOS)  in  ^xcess  of  the  provisiohs 
of  such  contract  shall  be  considered  as 
a  marketing  of  quota  peanuts.  No  pea- 
nuts shall  be  [handled  from  any  pro- 
ducer who  does  not  present  a  market- 
ing card  and  farm  identification  card 
at  time  of  delifery. 

(b)  Purchase  records.  Each  handler 
shall  msdntaim  records  of  each  pur- 
chase of  peanuts.  Such  records  shaU 
identify  the  seller  of  the  peanuts,  the 
State  and  coi^ty  code,  and  the  farm 
number  of  thejfarm  on  which  the  pea- 
nuts were  produced  or  the  registration 
number  of  the  seller  if  the  seller  is  a 
handler  and  must  indicate  the  quanti- 
ty, type,  date  of  purchase,  and  applica- 
ble MQ-94  serial  number.  The  handler 
shall  imprint  forms  MQ-94  and  FVQ- 
95  (Peanut  Nojte  Sheet)  with  the  farm 
identification  card,  the  peanut  buyers 
card,  and  the  buying  point  card. 

(1)  Purchases  of  quota  peanuts  from 
producers  on  tohich  MQ-94  is  not  pre- 
pared. The  handler  shall  immediately 
transmit  a  reoprd  of  such  purchase  to 
CCC.  Such  rftcord  shall  show  name 
and  address  hi  producer.  State  and 
county  code,  farm  number;  handler's 
name,  addrfss  and  registration 
numlier,  buyiiig  point,  any  marketing 
quota  penalty 'collected,  quantity,  and 
date  of  purchajse. 

(2)  Purcha^is  of  quota  peanuts  be- 
tween handleiB  on  In-weight  In-grade 
basis.  The  purchaser  shall  immediate- 
ly transmit  a  f  ecord  of  such  purchase 
to  CCC.  Such  record  shall  show  name, 
address  and  registration  number  of 
original  handler;  buying  point,  State 
and  county  code,  name,  address,  and 
registration  number  of  purchaser, 
quantity  and  cjate  of  purchase. 

(c)  Sales  anit  disposal  records.  Each 
handler  shall :  maintain  records  of  all 


(d)  Method  Qf\ 
dler    records 
within    their 
manner  that 
tives  of  the ; 
cile  the  quantit^i 


sales  and  other  disposals  of  peanuts. 
Such  records  shall  show  date  of  sale, 
quantity,  type,  to  whom  sold,  whether 
sold  as  edible  peknuts  or  for  crushing, 
and  any  other  injf ormation  required  by 
this  subpart. 

eeping  records.  Han- 
be  maintained 
ition  in  such  a 
enable  representa- 
etary  to  readily  recon- 
grades.  and  quali- 
ties of  aU  peanuts  acquired  by  a  han- 
dler with  the  quantities,  grades,  and 
qualities  of  all  such  peanuts  disposed 
of  by  a  handler.  Records  concerning 
the  acquisition  jand  disposal  of  con- 
tract additional  ipeanuts  must  also  be 
kept  in  such  a  manner  that  represen- 
tatives of  the  Sepetary  can  readily  de- 
termine compliance  with  the  regula- 
tions and  contnM^  provisions. 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of 
three  years  following  the  end  of  the 
marketing  year  iin  which  the  peanuts 
were  produced. 


ced.  I 

ntractl 


peanuts 


§1446.5    Contract^  for  additional 
for  crushing  ck  export 

(a)  Contracts  hetween  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers 
on  Form  CCC-]!005  to  buy  additional 
peanuts  from  the  producers  for  crush- 
ing or  export,  or  both.  The  type  and 
quality  of  each  lot  of  contract  peanuts 
delivered  under  j  contract  shall  be  de- 
termined by  an;  inspector  when  such 
peanuts  are  received.  All  such  con- 
tracts shall  be  dompleted  and  submit- 
ted to  the  counjby  office  for  approval 
prior  to  June  19  of  the  year  in  which 
the  crop  is  produced.  Such  contracts 
cannot  be  sold  to  traded.  The  county 
office  shall  summarize  contracts  and 
send  such  summary  to  the  association 
through  the  Siate  office.  Contracts 
shaU  include  af.  least  the  following 
provisions: 

(1)  Name  and  address  of  operator. 
State  and  county  code,  and  farm  serial 
number  of  the  f  | 

(2)  Name, 
registration  nuniber. 

(3)  Amovmt  of  segregation  1  peanuts 
in  pounds  by  tjrpe,  not  to  exceed  the 
difference  between  farm  base  produc- 
tion poundage  land  the  sum  of  the 
farm  poundage  auota  and  the  quantity 
of  additional  peanuts  covered  by  prior 
contracts  for  advltlonal  peanuts. 

(4)  Contract  price  shown  as  a  per- 
centage of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on 
date  of  delivery. 

(6)  A  provision  that  the  producer 
shall  not  be  llatxe  for  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  type  and  qxiality  on 
the  farm:  Proviked,  Such  phyalcal  loss 
of  production  rssulted  solely  from  an 
external  source  such  as  droxight.  fire. 


of  handler,  and 
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lightning,  inherent  explosion,  wind- 
storm, tornado,  flood,  or  other  acts  of 
God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  than  operator. 

(8)  Signature  of  handler  or  author- 
ized agent. 

(9)  The  following  agreement  by  the 
handler: 

"I  agree  that  Lwlll  either  export  or  crush 
the  peanute  delivered  under  this  contract  by 
August  31  following  the  calendar  year  in 
which  the  crop  Is  grown  or  contract  with  an- 
other handler  to  export  or  crush  such  pea- 
nuts by  such  date,  as  provided  in  Part  1446. 
Subpart— General  Regulations  Governing 
1978  and  Subsequent  Crops  Peanut  Ware- 
house Storage  Loans  and  Handler  Oi>er- 
aUons." 

(b)  Deliveries  under  optional  provi- 
sions of  the  contract  Contracts  may 
also  include  provisions  imder  which 
segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  lie  delivered  under 
the  contract:  Provided,  The  coimty 
committee  determines  that  the  farm 
poundage  quota  has  not  l>een  trans- 
ferred from  the  farm  by  lease  after 
June  14  of  the  crop  year  in  which  the 
crop  was  grown,  the  quantity  of  segre- 
gation 1  peanuts  specified  in  para- 
graph (a)  of  this  section  have  been  de- 
livered, and  the  producer  has  market- 
ed or  is  considered  to  have  marketed 
the  effective  farm  poundage  quota. 
Contracts  may  also  provide  for  deliv- 
ery of  segregations  2  and  3  peanuts 
without  regard  to  any  quantity  limits 
specified  in  this  section. 

(c)  Contracts  between  fiandlers.  Han- 
dlers may  contract  with  other  han- 
dlers to  market  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(aK9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included 
In  all  subsequent  contracts  covering 
resale  of  such  peanuts. 

S  1446.6    Commingling  of  quota  and  addi- 
tional peanut*. 

Quota  and  additional  farmers  stock 
peanuts  of  like  tyi>e  and  segregation 
may  be  commingled  and  exchanged  on 
a  dollar  value,  basis  to  facilitate  han- 
dling and  marketing.  The  dollar  value 
basis  shall  be  determined  on  the  basis 
of  the  quota  support  rate.  The  handler 
shall  receive,  store,  and  deliver  all 
such  peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCC.  For  each  lot  of 
quota  and/or  additional  peanuts 
stored  commingled,  the  records  of  the 
handler  shall  show  at  all  times  the 
date  and  place  received,  name  and  ad- 
dress of  the  producer,  the  type,  segre- 
gation, pounds,  and  dollar-value-in. 
The  handler  shall  keep  such  other  ac- 
counts and  records  and  furnish  such 
information  and  reports  relating  to 
the  dollar  value  out  and  disposition  of 
such  peanuts  as  may  be  prescril>ed  by 
the  association  or  CCC. 


RULES  AND  REGULATIONS 

S  1446.7    Use  of  additional  peanuts  as  do- 
mestic edible  peanuts. 

During  harvest  season,  a  handler 
shall  have  the  right  to  purchase  addi- 
tional peanuts  for  domestic  edible  use 
at  buying  points  owned  or  controlled 
by  such  handler  at  100  percent  of  the 
quota  loan  value  of  such  peanuts  plus 
handling  charges.  Such  purchase  may 
be  made  only  from  the  association  and 
only  on  the  date  such  peanuts  were  of- 
fered by  producers  to  the  association 
for  loan.  The  handler  shall  advance  to 
the  producer,  as  an  agent  for  the  asso- 
ciation, price  support  at  the  additional 
level  and  forward  to  the  association  a 
check  payable  to  CCC  for  the  peanuts 
at  the  quota  support  rate  plus  han- 
dling charges.  The  check  and  applica- 
ble MQ-94  will  identify  the  peanuts  as 
additional  peanuts  that  may  be  used 
as  domestic  edible  peanuts  and  must 
be  postmarked  not  later  than  the  work 
day  following  the  day  the  peanuts 
were  inspected.  The  association  shall 
credit  such  receipts  to  the  additional 
pool  for  such  peanuts.  Handlers  may 
also  purchase  additional  peanuts  from 
the  loan  for  domestic  edible  use  after 
delivery  by  producers  to  the  associ- 
ation, under  terms  and  conditions  an- 
nounced by  CCC.  The  minimum  price 
for  such  purchases  shall  be  not  less 
than  carrying  charges  plus  (a)  105  per- 
cent of  the  quota  loan  value  if  pur- 
chased not  later  than  Deceml>er  31  of 
the  marketing  year,  or  (b)  107  percent 
of  the  quota  loan  value  if  purchased 
after  December  31  of  the  marketing 
year. 

§  1446.8    (Compliance  by  handlers. 

An  contract  additional  peanuts  ac- 
quired by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to 
an  eligible  country.  All  handler's  rec- 
ords shall  be  subject  to  a  review  by 
CCC  or  other  representatives  of  the 
Secretary,  to  determine  compliance 
with  the  provisions  of  this  subpart. 
Failure  to  dispose  of  such  peanuts  by 
August  31  following  the  calendar  year 
in  which  the  crop  was  grown  or  such 
later  date  as  may  be  authorized  by  the 
association  shall  constitute  noncompli- 
ance with  the  provisions  of  this  sub- 
part. Refusal  to  make  such  handler's 
records  available  to  authorized  repre- 
sentatives of  the  Secretary  or  failure 
of  such  records  submitted  to  establish 
such  dis[>osition  shall  constitute 
prima-f  acie  evidence  of  noncompliance 
with  this  subpart.  Reviews  shall  be 
made  by  the  association  in  accordance 
with  guidelines  established  by  CCC 
and  the  association  shall  not  take  any 
administrative  or  any  other  actions 
concerning  indicated  program  viola- 
tions until  directed  to  do  so  by  the  Di- 
rector, Producer  Associations  Division, 
ASCS. 

(a)  Quota  peanuts.  A  handler  will  be 
subject  to  a  penalty  for  noncompli- 
ance if  it  is  determined  by  CCC  that 
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he  marketed  from  any  crop,  for  do- 
mestic edible  use.  a  larger  quantity,  or 
higher  grades  or  quality  of  peanuts 
than  could  reasonably  be  produced 
from  the  quantity  of  peanuts  having 
the  grade,  kernel  content  and  quality 
of  quota  farmers  stock  peanuts  pur- 
chased by  the  handler  for  domestic 
edible  use  during  the  applicable  mar- 
keting year  and  of  those  purchased 
under  §1446.7,  whether  or  not  addi- 
tional peanuts  were  acquired  by  the 
handler.  In  such  case,  the  handler  will 
be  obligated  to  pay  a  penalty  equal  to 
120  percent  of  the  basic  quota  support 
rate  on  that  quantity  of  farmers  stock 
peanuts  determined  by  CCC  to  Y>e  nec- 
essary to  produce  the  excess  quantity 
or  grade  or  quality  of  peanuts  sold. 

(b)  Method  of  determining  compli- 
ance—il)  Commingled  Storage.  Han- 
dlers may  commingle  quota  loan, 
quota  commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional 
loan  peanuts  must  he  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts 
are  purchased  from  the  association  for 
domestic  edible  and  related  use  on  an 
in-grade,  in-weight  basis.  Contract  ad- 
ditional peanuts  may  be  inspected  on  a 
fanners  stock  basis  and  accoimted  for 
on  a  dollar  value  basis  less  adjust- 
ments for  shrinl^age  except  that  the 
handler  may  account  for  such  peanuts 
on  a  shelled  basis  if  the  handler  so 
elects  and  notifies  CCC  of  his  inten- 
tion and  CCC  gives  prior  approval  of 
the  handlers  intention  to  settle  on  a 
shelled  peanut  basis,  and  if  all  quota 
commercial  and  contract  additional 
peanuts  stored  commingled  in  a  given 
building  are  shelled  in  the  same  plant. 
In  each  case  where  the  handler  ac- 
counts for  peanuts  on  a  shelled  basis, 
the  handler  must  account  for  all  quota 
commercial  and  contract  additional 
peanuts  by  keeping  records  which  will 
enable  CCC  to  determine  the  number 
of  pounds  and  the  average  total  kernel 
and  sound  mature  kernel  content  of 
all  quota  commercial  peanuts  and  all 
contract  additional  peanuts  received 
and  of  dispositions  of  all  kernels  by 
specified  screen  size.  CCC  will  super- 
vise the  disposition  of  all  such  quota 
and  contract  additional  peanuts.  Su- 
pervision of  quota  conunerd&l  will 
consist  of  a  review  of  records  repre- 
senting such  peanuts.  Supervision  of 
contract  addtlonal  peanuts  shall  be  as 
set  forth  in  §  1446.9.  The  average  total 
kernel  and  sound  mature  kernel  con- 
tent as  shown  on  all  MQ-94'8  repre- 
senting purchases  of  quota  commercial 
and  contrtu;t  additional  peanuts  will 
be  determined  separately  and  com- 
pared to  total  kernel  content  by  speci- 
fied screen  size  of  plant  outturns  for 
both  quota  commercial  and  additional 
contract  peanuts.  The  outturns  for 
quota  commercial  peanuts  may  be  no 
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greater  than  the  outturns  for  contract 
additional  peanuts.  In  any  situation 
where  the  outturn  for  quota  ocMnmer- 
dal  peanuts  is  greater  than  the  out- 
turns for  additional  peanuts,  the  defi- 
ciency as  determined  by  (XX7  shall  be 
converted  into  pounds  and  penalty  cal- 
culated as  specified  in  paragn4>h  (a) 
of  this  section. 

(2)  Identity  preserved  storage.  Con- 
tract additional  peanuts  stored  identi- 
ty preserved  shall  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shaU 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
commercial  practices. 

S  144S.9    Snperrision  and  iuuidling  of  addl- 
tionai  contract  peanots. 

The  association  shall  supervise  do- 
mestic handling  of  contract  additional 
peanuts  Including  storing,  shelling, 
crushing,  cleaning,  weighing,  and  ship- 
ping. 

(a)  i4cces5  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  author- 
ized representatlve(s)  of  CCC  and  the 
association: 

(1)  May  enter  and  remain  upon  any 
of  the  premises  when  such  peanuts  are 
being  received,  shelled,  cleaned, 
bagged,  sealed,  weighed,  graded, 
stored,  crushed,  packaged,  shipped,  or 
otherwise  handled. 

(2)  May  inspect  such  peanuts  and 
the  oU,  meal,  and  other  products 
thereof,  and 

(3)  May  inspect  the  premises,  facili- 
ties, operations,  books,  and  records  to 
the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled 
tn  accordance  with  these  regulations. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  peanuts,  the 
handler  (or  cleaner,  sheller,  or  proces- 
sor under  contract  with  the  handler) 
shaU  notify  the  association  of  the  time 
such  operation  will  begin  and  the  ap- 
proximate period  of  time  required  to 
complete  the  operation.  When  a  plant 
is  not  currently  under  supervision,  the 
handler  shall  give  at  least  five  working 
days  advance  notice  to  the  association 
so  that  supervision  can  be  arranged. 

(c)  Processing.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed, 
or  sheUed  and  crushed  as  a  continuous 
operation  separate  from  other  pea- 
nuts. Shelled  peanuts  shall  be  identi- 
fied with  positive  lot  identity  tags 
before  being  stored  and  moved  for 
crushing  or  export.  Except  as  author- 
ized by  the  association,  positive  lot 
identity  shall  be  maintained  when  pea- 
nuts are  transported  or  stored  in  the 
following  manner 

(1)  Transportation.  The  peanuts 
ShaU  be  transported  from  the  storage 
location  in  a  covered  vehicle,  such  as  a 
truck  or  railroad  car.  The  vehicle  shall 
be  sealed  unless  the  association  deter- 
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mines  that  identity  of  the  peanuts  can 
be  maintained  without  sealing- 

(2)  Storages  The  peanuts  shall  be 
stored  in  separate  bulldlng(s)  or  bin(s) 
which  can  be  tealed  or  which  the  asso- 
ciation deteriilnes  will  satisfactorily 
malntJiin  lot  identity. 

(d)  Expense  charged  -to  handlers.  All 
supervision  costs  shidl  be  borne  by 
handlers. 

(e)  Domestic  sale  or  transfer— (1) 
Farmers  stocfc  The  handler  must 
submit  contrajcts  covering  any  domes- 
tic sale,  transfer,  or  other  disposition 
of  farmers  stK)ck  contract  additional 
peanuts  to  the  association  and  obtain 
written  approval  prior  to  any  physical 
movement  of  the  peanuts.  Approval  of 
any  domestic  sale,  transfer,  or  other 
disposition  m|iy  be  made  only  If  the 
person  to  whom  the  peanuts  are  sold, 
transferred,  or  disposed  of  agrees,  in 
writing,  to  handle  and  crush  or  export 
the  peanuts  In  accordance  with  the 
terms  and  coi^ditions  of  these  regula- 
tions. The  identical  peanuts  contract- 
ed must  be  shelled  and  crushed  domes- 
tically or  exported  in  accordance  with 
this  section  except  that  with  the  prior 
notification  of  the  association,  other 
fanners  stock  peanuts  may  be  used  to 
replace  the  additional  peanuts  pro- 
vided such  peanuts  are  of  the  same 
crop,  type,  ai)d  quality  and  from  the 
same  area. 

(2)  MiUed  peanuts.  The  handler 
must  submit  contracts  covering  any 
domestic  sale,  transfer,  or  other  dispo- 
sition of  miled  contract  additional 
peanuts  to  the  association  and  obtain 
approval  prior  to  any  physical  move- 
ment of  the  peanuts.  Approval  of  any 
domestic  sale,  transfer,  or  other  dispo- 
sition may  be  made  only  if  the  person 
to  whom  the  peanuts  are  sold,  trans- 
ferred, or  di^>osed  of  agrees,  in  writ- 
ing, to  handle  and  crush  or  export  the 
peanuts  in  accordance  with  the  terms 
and  conditions  of  these  regulations. 
The  identical  peanuts  contracted  shall 
be  crushed  domestically  or  exported  in 
accordance  with  this  section  except 
that  with  prior  notification  of  the  as- 
sociation, sucll  peanuts  may  be  used  to 
replace  in  doitiestic  use  other  peanuts 
which  have  been  exported:  Provided, 
Such  peanuts  are  of  the  same  crop, 
type,  quality,  area,  and  ride  the  same 
screen  size.  The  replacement  peanuts 
must  be  positive  lot  identified  and  oth- 
erwise handled  as  additional  peanuts. 

(f)  Disposal  of  additional  contract 
peanuts.  Contract  additional  peanuts 
may  be  dispo^  of  by  domestic  crush- 
ing or  by  ekporting  to  an  eligible 
county  as  follows: 

(1)  AU  kernels  may  be  crushed  do- 
mestically, or 

(2)  All  kenlels  may  be  exported  for 
crushing.  If  fregmented,  or 

(3)  All  kernels  that  are  graded  to 
meet  the  edit  le  export  standards  may 
be  exported  JEind  the  remaining  ker- 
nels: 
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(6)   Peanuts 
milled  or  Inshel 


(I)  Crushed  do  mestically,  or 

(II)  Exported  :  or  crushing  if  peanuts 
or 

(4)  All  of  the  peanuts  may  be  export- 
ed as  farmers  st  >ck  peanuts,  or 

inay  be  exported  as 
peanut  producti  if  such  peanuts  meet 
edible  export  stt  udards.  or 

may   be   exported   as 
peanuts. 


(g)  Disposal  of  meal  contaminated 


meal  produced  trom 

crushed  domeatical- 

be  unsuitable  for  use 

of  contamination  by 

disposed  of  for  non- 

y.  If  the  meal  is  ex- 

rt  bill  of  lading  shall 

:is  of  the  lot  by  inclu- 

the  foUowlng  state- 

tment  consists  of  lots 

ntain  aflatoxin  rang- 

—  PPB  and  averag- 


by  anatoxin. 
peanuts  which 
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as  feed  becai 
aflatoxin  shall 
feed  purposes 
ported,  the  e: 
reflect  the  anal: 
sion  thereon  o: 
ment:  "this 
of  meal  which 
ing  from  — - 

ing PPB, 

(h)  Final  datips  for  domestic  crush- 
ing and  exportthg.  Additional  contract 
peanuts  shaU  be  scheduled  for  supervi- 
sion by  the  association  during  the 
normal  marketing  period  but  not  later 
than  July  31  iSollowing  the  calendar 
year  in  which  the  crop  is  grown  imless 
prior  approval  bf  a  later  date  is  au- 
thorized by  the  association. 

(1)  Export  pilpvisions—<l)  General 
Exports  to  Souihem  Rhodesia.  North 
Korea.  Vietnam,  Cambodia,  and  (Xiba 
are  regulated  qy  n.S.  Department  of 
Commerce  regulations  and  require  a 
validated  export  license.  Additional  in- 
formation concerning  the  regulations 
may  be  obtained  from  the  Bureau  of 
Commerce  or  fi-om  the  field  office  of 
the  Department  of  Commerce. 

(2)  Export  ti  a  U.S.  Qovemment 
agency.  Except  [for  the  exi>ort  of  raw 
peanuts  to  the  nillitary  exchange  ser- 
vices for  processing  outside  the  United 
States,  export  qf  peanuts  in  any  form 
by  or  to  a  United  States  government 
agency   shall   not   be   considered   an 

ble  country.  Howev- 
foreign  government 
iced  with  funds  made 
United  States  agency 
;ency  of  International 
Development  a^  not  considered  sales 
to  a  United  States  government  agency: 
Provided,  Thebeanuts  were  not  pur- 
chased by  the  foreign  buyer  for  trans- 
fer to  a  United  ^tates  agency. 

(3)  Exportation  of  contract  addition- 
al peanuts.  All  <iontract  additional  pea- 
nuts which  are  not  crushed  domesti- 
cally and  which  are  eligible  for  export 
shall  be  exported  to  an  eligible  coun- 
try as  peanuts  dr  peanut  prodiuts. 

(4)  Reentry-t-Transshipf^fent  and 
Liquidated  Damages.— <iy  '  Reentry- 
Transshipment,  Peanuts  and  peanut 
products  expor;ed  shall  not  be  reen- 

anyone    into    the    United 
any  form  or  product  and 
shall  not  be  caused  by  the  handler  to 


export  to  an  e 
er.    sales    to 
which  are  f 
available  by  a 
such  as  the 


tered    by 
States  in 


be  deverted  or 
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transshipped  to  other 


than  an  eligible  country  in  any  form 
or  product,  and  if  they  are  reentered, 
the  handler  shall  be  subject  to  liqui- 
dated damages  as  specified  in  subpara- 
graph (4Kil)  of  this  paragraph. 

(11)  Liffttidoted  Damages.  The  han- 
dler, by  entering  into  contracts  to  re- 
ceive contract  additional  peanuts, 
shall  be  deemed  to  have  agreed  that 
CCC  will  incur  serious  and  substantial 
damages  to  its  program  to  support  the 
price  of  quota  peanuts  if  additional 
contract  peanuts  are  exported  and 
later  are  reentered  into  the  United 
States  or  diverted  or  transshipped  to 
other  than  a  eligible  coimtry  in  any 
form  or  product;  that  the  amount  of 
such  damages  will  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  iieanut  products  reen- 
tered into  the  United  States  or  divert- 
ed or  transshipped  to  other  than  an 
eligible  country,  pay  to  CCC,  as  liqui- 
dated'damages  and  not  as  a  penalty, 
ten  cents  ($.10)  per  net  pound  for  such 
peanuts  or  peanut  products.  It  is 
agreed  that  such  liquidated  damages 
are  a  reasonable  estimate  of  the  prob- 
able actual  damages  which  CCC  would 
suffer  because  of  such  reentry,  diver- 
sion, or  transshipment. 

(5)  Evidence  of  Export  The  handler 
shall  furnish  the  association  with  the 
foUowlng  documentairy  evidence  of  ex- 
portation of  peanuts  or  products  not 
later  than  30  days  after  August  31,  the 
flnal  date  for  exportation,  or  such 
later  date  as  may  be  i4>proved  by  the 
assodaticm: 

(1)  Export  by  vmter.  A  nonnegotiable 
copy  of  an  onboard  ocean  biU  of 
lading,  signed,  or  initialed  on  behalf  of 
the  carrier,  showing  the  date  and 
place  of  loading  onboard  vessel,  the 
weight  of  the  peanuts,  peanut  meal,  or 
products  exported,  the  name  of  the 
vessel,  the  name  and  address  of  the  ex- 
porter, and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for 
use  as  feed  because  of  contamination 
by  aflatoxin  shaU  be  identified  on  the 
bOl  of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bm  of  lading  (showing  the  weight 
of  the  peanuts,  peanut  meal,  or  peanut 
products  exported)  supplonented  by  a 
copy  of  the  Shipper's  Export  Declara- 
tion. Peanut  meal  which  is  unsuitable 
for  feed  use  because  of  contamination 
by  aflatoxin  shaU  be  identified  on  the 
biU  of  lading  according  to  this  section. 

(ill)  Certified  statement  A  statement 
signed  by  the  handler  specif  jring  the 
name  and  address  of  the  consignee 
and  the  i^pUcable  Bureau  Ucense 
number  if  exportation  has  been  made 
to  one  or  more  of  the  countries  or 
areas  for  which  a  validated  Ucense  is 
required  under  regulations  issued  by 
the  Bureau  of  International  Com- 
merce. U.S.  Department  of  CTommerce. 

(6)  Failure  to  dispose  of  contract  ad- 
ditioaal  peanuts  acquired  by  a  >»*iT<iier 


RULES  AND  REGULATIONS 

for  domestic  crushing  or  export  by 
August  31  foUowlng  the  calendar  year 
in  which  the  crop  was  grown  or  such 
later  date  as  may  be  authorized  by  the 
association  shaU  constitute  noncompU- 
ance  with  the  provisions  of  this  sub- 
part. In  such  case,  the  handler  wiU  be 
obligated  to  pay  a  penalty  equal  to  120 
percent  of  the  basic  quota  support 
rate  on  that  quantity  of  the  additional 
peanuts  not  crushed  or  exported. 

Warehouse  Storage  Loams 

S144«.10    AvailabUity  of  warehouse  stor- 
age loans. 

(a)  Loans  to  associations.  CCC  wlU 
make  warehouse  storage  loans  to  the 
associations  specified  in  the  annual 
loan  supplement  which  contract  with 
CCC  to  arrange  for  the  storing  and 
handling  of  farmers  stock  peanuts, 
make  price  support  advances  to  pro- 
ducers on  such  peanuts,  and  use  such 
peanuts  as  collateral  for  loans  to  be 
obtained  from  CCC.  Loans  on  quota 
peanuts  shaU  be  made  on  the  basis  of 
the  quota  support  rate,  and  loans  on 
additional  peanuts  shaU  be  made  on 
the  basis  of  the  additional  support 
rate.  The  association  shaU  establish  an 
adequate  system  of  records  to  identify 
each  lot  of  peanuts  deUvered  from  pro- 
ducers as  quota  or  additional  peanuts 
and  shaU  establish  adequate  records  to 
identify  whether  such  peanuts  were 
pledged  to  CCC  at  the  quota  loan  rate 
or  additional  loan  rate.  Such  loans  will 
mature  on  demand. 

(b)  Areas.  Price  support  advances 
wiU  be  available  in  the  f  oUowing  areas: 

(1)  The  Southeastern  area  consisting 
of  the  States  of  AliOMuna.  Georgia. 
Mississippi.  Florida,  and  that  part  of 
South  Carolina  south  and  west  of  the 
Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  area  consist- 
ing of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area  con- 
sisting of  the  States  of  Missouri, 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree- 
Broad  Rivers. 

(c)  Where  available.  Price  support 
advances  wiU  be  available  to  eligible 
producers  at  warehouses  which  have 
entered  into  peanut  receiving  and 
warehouse  contracts  with  the  associ- 
ation. Such  contracts  wiU  require  the 
warehouses  to  inform  producers  that 
price  support  advances  are  available 
and  to  make  advances  to  producers  on 
eligible  peanuts  tendered  for  price 
sm>port  as  provided  in  paragn^h  (g) 
of  this  section.  The  contracts  wiU  re- 
quire warehouses  to  examine  the  pro- 
ducer's maAeting  cards  to  determine 
price  support  eligibiUty  and  wiU  re- 
quire the  warehouse  to  make  entries 
on  the  mai^ethig  card  as  required  by 
Part  729  of  this  tlUe  and  record  each 


deUvery  as  to  quota  or  additi<«al  pear 
nuts  and  date  of  deUvery.  If  quota  pea- 
nuts are  deUvered,  the  balance  of  the/ 
quota  must  be  shown  on  the  market- 
ing card  after  each  deUvery.  All  docu- 
ments fuimlshed  by  the  producer  must 
identify  each  lot  as  quota  or  additional 
peanuts.  The  names  and  locations  of 
such  warehouses  may  be  obtained 
from  the  office  of  the  appropriate  as- 
sociation or  from  a  State  or  county 
ASC^  office.  The  associations  shaU 
pledge  to  CCX:  aU  peanuts  upon  which 
they  have  made  price  support  ad- 
vances as  security  for  loans  obtained 
pursuant  to  agreements  with  CCC. 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the  begin- 
ning of  harvest  through  the  foDowlng 
January  31  or  such  later  date  as  may 
be  established  by  the  Executive  Vice 
President,  CXX;.  If  the  final  date  of 
availability  falls  on  a  nonworkday  for 
the  association,  the  appUcable  fimJ 
date  ShaU  be  the  next  workday. 

(e)  Inspection.  The  type  and  quaUty 
of  each  lot  of  farmers  stock  peanuts 
deUvered  to  an  association  for  a  price 
support  advance  shaU  be  determined 
by  an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  con- 
tract with  an  association. 

(f )  Producer  agreement  To  obtain  a 
price  support  advance,  the  producer 
shall,  in  writing,  authorize  the  associ- 
ation to  pledge  peanuts  deUvered  to 
the  association  to  CCC  as  odlateral 
for  a  warehouse  storage  loan  and  re- 
linquish any  right  to  redeon  or  obtain 
possession  of  such  peanuts. 

(g)  Advance  to  producer.  For  each 
lot  of  peanuts  received,  the  aasocf- 
ations  wiU  make  a  price  support  ad- 
vance to  the  producer  in  an  iwrwiTit. 
equal  to  the  support  value  of  such  pea- 
nuts, except  that,  in  addition  to  mar- 
keting quota  penalties  and  the  deduc- 
tions specified  in  S  1446.12,  the  associ- 
ation wiU  deduct  from  such  advances 
and  pay  over  to  the  proper  State  au- 
thorities, any  assessments  or  excise 
taxes  imposed  by  State  law,  and  the 
Southwestern  Peanut  Growers  Associ- 
ation will,  upon  the  prior  agre«nent  of 
the  producer,  deduct  from  such  ad- 
vance an  amoimt  approved  by  CCC. 
not  to  exceed  SO  cents  per  net  weight 
ton  of  peanuts  upon  which  such  ad- 
vance was  made,  to  be  used  in  pay- 
ment for  its  peanut  activities  outside 
the  price  support  program. 

(h)  Fraud  by  Producer.  The  m*fci«fr 
of  any  f  rauduloit  representation  by  a 
producer  in  the  loan  documents  or  in 
obtaining  a  loan  or  advance  shaU 
render  him  subject  to  criminal  pros- 
ecution under  Federal  law.  The  pro- 
ducer ShaU  be  personally  liable  to 
CCC,  aside  from  any  additional  llabiU- 
ty  under  criminal  or  civU  frauds  stat- 
utes, for  the  amount  of  such  advance 
and  for  aU  costs  which  CXX;  would  not 
have  incurred  except  for  the  Moduc- 
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ex'9  frmudulait  representation,  toceth- 
er  with  interest  upon  such  amounts  at 
the  rate  for  frauduloit  reprcseatatiCHi 
as  shown  in  a  separate  notice  in  the 
Rederal  Rbbzstir:  Provided,  That  the 
producer  shall  be  tivea  credit  for  the 
proceeds  received  by  CCC  upon  sale  of 
the  peanuts  up<m  which  such  advance 
was  made. 

9  144C11    PooUbc  and  distribution  of  net 


The  association  shall  establish  sepa- 
rate pools  by  area.  type,  and  segrega- 
tion or  quality  of  peanuts  and  main- 
tain separate,  complete  and  accurate 
records  for  quota  peanuts  under  loan 
and  for  additional  peanuts  not  imdo- 
contract.  Net  gains  on  peanuts  in  each 
pool  shaU  be  distributed  to  each 
grower  in  proportion  to  the  value  of 
peanuts  placed  in  the  pool  by  the 
grower  except  any  distribution  of  net 
gains  on  additional  pools  of  any  type 
to  a  producer  shall  be  reduced  to  the 
extent  of  any  loss  incurred  by  CCC  on 
quota  peanuts  of  a  different  type 
placed  under  loan  by  the  same  produc- 
er, and  the  proceeds  available  to  any 
producer  from  any  pool  shall  be  re- 
duced by  the  amount  of  any  losses  to 
CCC  on  peanuts  transferred  from  an 
additional  loan  pool  to  a  quota  loan 
pool  under  the  provisions  of  this  sut>- 
part. 

(a)  Quota  pool  Net  gains  from  pean- 
auts  in  the  quota  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts 
and  other  costs  or  losses  incurred  by 
CCC  on  such  peanuts  placed  in  the 
pool  by  a  producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the 
losses  Incurred  on  disposing  of  an 
equal  quantity  of  quota  peanuts  of  the 
same  type  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and 
then  as  necessary,  sales  for  crushing. 

(b)  Additional  pooL  Net  gains  for 
peanuts  in  the  additional  pool  consists 
of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  additional  pea- 
nuts and  other  costs  or  losses  incurred 
by  CCC  on  such  peanuts  placed  in  the 
pool  by  a  grower,  less 

(2)  An  amount  of  the  net  gains  on 
the  additional  pool  allocated  to  the 
quota  pool  to  offset  any  loss  on  that 
pool  attributed  to  additional  peanuts 
being  used  in  domestic  edible  use. 

I144C12    Prodaccr  indebtcdncM. 

(a)  FaeilUw  and  dri/ing  eovipment 
loans.  If  any  installment  or  install- 
ments on  any  loan  made  by  CCC  on 
farm  storage  facilities  or  drying  equip- 
ment are  payable  under  the  provisions 
of  the  note  evidencing  such  loan  out 
of  any  amount  due  the  producer  \mder 
this  subpart,  the  amount  due  the  pro- 


llHiS  AND  lEOULATIONS 

ducer.  after  deduction  of  amounts  due 
prior  Uenhoklears.  shall  be  applied  to 
such  install«ient(s)  provided  the 
amount  due  iai  recorded  on  the  prottaie- 
er's  mai^eting  card. 

(b)  Producets  listed  on  countg  debt 
record.  If  the*  producer  is  indebted  to 
CCC  or  to  aay  other  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  debt  record  and 
recorded  on  the  producer's  mai^eting 
card,  amounts!  due  the  producer  under 
this  subpart*  after  deduction  of 
amounts  due  prior  lienholdos  and  on 
farm  storage  facilities  or  drying  equip- 
ment, shall  b4  atvlied  to  such  indebt- 
edness as  prairided  in  the  Secretary's 
Setoff  Regulations.  Part  13  of  this 
title. 

(c)  Productr'a  riffiiL  C(»npliaoce 
with  the  provisions  of  this  section 
shall  not  depfive  the  producer  of  any 
right  he  would  otherwise  have  to  con- 
test the  justQess  of  the  indebtedness 
involved  in  ttaie  setoff  action  either  by 
administrativd  {4)peal  or  by  legal 
action.  1 

§144«.13    EUgi^ic  producer. 

(a)  Requirefnenta,  An  eligible  pro- 
ducer is  an  individual,  partnership,  as- 
sociation, corforation.  estate,  trust  or 
other  legal  er&ity,  and  whenever  appli- 
cable, a  State,  political  subdivision  of  a 
State  or  any  agency  thereof.  intMluc- 
ing  peanuts  aB  a  latidowner,  landlord, 
tenant,  or  ^larecropper  on  a  farm.  No 
producer  on  a  farm  for  which  the 
farm  operator  fails  timely  to  file  a 
report  of  cro^  or  land  use  acreages  as 
required  by  Plot  718  of  this  title  shall 
be  eligible  fdr  price  support  at  the 
quota  rate  unless  the  late  filed  report 
was  accepted  by  the  county  commit- 
tee. 

(b)  Estates  and  trust  A  receiver  of 
an  insolvent  debtor's  estate,  an  execu- 
tor or  an  administrator  of  a  deceased 
person's  estat^.  a  gviardian  of  an  estate 
or  of  a  ward  of  an  incompetent  person, 
and  trustees  af  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries 
of  a  trust,  respectively,  and  the  pro- 
duction of  tbe  receiver,  executor,  ad- 
ministrator, {guardian  or  trustees  shall 
be  considered  to  be  the  production  of 
the  person  he  represoits.  Loan  docu- 
ments executed  by  any  su^  person 
shall  be  aocei^ted  by  CCC  only  if  they 
are  legally  vjlid  and  such  person  has 
the  authority  to  sign  the  appUcatde 
documents. 

(c)  EUoibiHty  of  minors.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  price  support  only 
if  he  meets  one  of  the  following  re- 
quirements: (1)  The  right  of  majority 
has  been  codferred  on  him  by  court 
proceedings  or  by  statute:  (2)  a  guardi- 
an has  been  appointed  to  manage  his 
property  and  the  applicable  inlce  sup- 
port  documents   are   signed   by   the 
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farm  on  which  the  peanuts 
duced.  shall  no^  constitate 
Any  producer  m  doubt  aa  to  whether 
such  intnest  in  the  peanuts  cnmpHes 
with  the  requi^emeofea  <rf  this  aectioa 
should,  b^ore  appttytng  for  prioe  sup- 
port, make  avuUde  to  the  counfcy 
ASC  oommitteq  all  pertinent  inf anna- 
tkm  which  win  |ierali  a  detenninatiOD 
with  respect  toj  suoeearion  to  be  made 
by  CCC:  (6)  ar^  if  deUvered  to  the  as- 
sociation in  bags  in  the  Southweeitem 
area,  in  new  fr  thotouiAdy  cleaned 
used  bags  whicli  are  made  of  matoial 
other  than  me4i  or  net,  weitfiing  not 
less  than  7H  ounces  nor  more  than  10 
ounces  pa-  square  yard  and  containing 
no  sisal  fiben,  ire  free  from  hi^tea  and 
are  finished  at  khe  top  with  either  the 
selvage  edge  <»  the  material,  binding, 
or  a  hem.  Sud^  bags  shall  be  of  uni- 
form siae  with  »pi»0¥imatriy  3  bushel 
capacity;  (7>  mtiat  not  have  been  pro- 
duced (m  land  jowned  by  the  Fedoal 
Government  if  j  sucli  land  is  occnpied 
without  a  leaaa  pennit  or  other  right 
of  possession:  (B)  mnat  have  been  pro- 
duced aa  a  fann  on  artiiA  the  effte- 
ttve  farm  allotment  has  not  been 
knowingly  exqeeded;  and  (9)  most 
have  been  taosi^ected  as  farmer  sto^ 
peanuts  and  have  an  official  grade  de- 
tennined  by  anjinqwetor. 

(b)  Peanuts  eUgihle  for  addttional 
support  are  petouts  which  (1)  contain 
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not  more  than  10  percent  moisture; 
and  (2)  contain  not  more  than  10  per- 
cent foreign  material:  (3)  are  free  and 
clear  of  all  Ueos  and  mcumbrances.  in- 
cluding landlord's  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and 
(4)  the  beneficial  interest  is  in  the  pro- 
diicer  who  delivers  them  to  the  associ- 
ation and  has  always  been  In  such  pro- 
ducer or  in  such  producer  and  a 
former  producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements 
of  succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to 
the  farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  suc- 
cession. Mere  purchase  of  a  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farm  on 
which  the  peanuts  were  produced, 
shall  not  constitute  succession.  Any 
producer  in  doubt  as  to  whether  such 
interest  in  the  peanuts  complies  with 
the  requirements  of  this  section 
should,  before  applying  for  price  sup- 
port, make  available  to  the  county 
ASC  committee  all  pertinent  informa- 
tion which  will  permit  a  determination 
with  respect  to  succession  to  be  made 
by  CCC;  (5)  are.  if  delivered  to  the  as- 
sociation in  bags  in  the  Southwestern 
area,  in  new  or  thoroughly  cleaned 
used  bags  which  are  made  of  material 
other  than  mesh  or  net.  weighing  not 
less  than  7V^  ounces  nor  more  than  10 
ounces  per  square  yard  and  containing 
no  sisal  fibers,  are  free  from  holes  and 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding, 
or  a  hem.  Such  bags  shall  be  of  uni- 
form size  with  approximately  2  bushel 
capacity;  (6)  must  not  have  been  pro- 
duced on  land  owned  by  the  Federal 
Government  if  such  land  is  occupied 
without  a  lease  permit  or  other  right 
of  possession;  (7)  are  segregation  1,  2, 
or  3;  and  (8)  if  produced  on  acreage  in 
excess  of  the  effective  farm  aUotment, 
the  penalty  has  been  collected  in  ac- 
cordance with  Part  729  of  this  title. 

S  1446.15  Disposition  and  liquidated  dam- 
ages on  segregation  2  and  segregation  3 
peanuts. 

(a)  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the 
inspector  as  segregation  2  or  segrega- 
tion 3  peanuts  may  (1)  deliver  the  pea- 
nuts to  the  association  for  loan  at  the 
additional  loan  rate.  (2)  deliver  such 
lot  as  contract  additional  peanuts 
under  the  provisions  of  S  1446.5. 
(3)  retain  the  lot  for  use  as  seed  or,  (4) 
reclean  the  lot,  or  have  such  lot  re- 
cleaned,  for  the  purpose  of  removing 
loose  shelled  kernels,  damaged  ker- 
nels, and  foreign  material.  If  the  pro- 
ducer elects  to  reclean  the  lot,  or  to 
have  it  recleaned,  such  producer  will 
be  given  a  copy  of  the  Inspection  Cer- 
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tif  icate  and  Sales  Memorandiun,  Form 
MQ-94.  The  producer  shall  return 
such  copy,  along  with  the  lot  it  repre- 
sents, and  any  other  information  nec- 
essary to  account  for  the  entire  lot,  to 
an  inspector  for  a  second  inspection  by 
the  close  of  business  on  the  next  work- 
day following  the  initial  inspection.  If 
the  peanuts  are  again  classed  segrega- 
tion 2  or  segregation  3  peanuts,  upon 
the  second  inspection,  the  producer 
shall,  at  the  point  of  second  inspec- 
tion, offer  the  lot  to  the  association 
for  loan  at  the  additional  loan  rate,  or 
deliver  such  lot  as  contract  additional 
peanuts  under  provisions  of  §  1446.5  or 
retain  the  lot  for  use  as  seed.  If  the 
producer  elects  to  retain  a  lot  for  seed, 
he  shall  designate  such  peanuts  as 
quota  peanuts,  have  the  net  weight  of 
such  peanuts  determined  and  deduct- 
ed from  the  farm  marketing  card,  and 
advise  the  inspector  that  he  Is  retain- 
ing the  peanuts  for  seed.  Such  peanuts 
shall  be  ineligible  for  farm  stored 
loans  and  purchases.  The  producer 
shall  be  given  a  copy  of  the  MQ-94  as 
his  record  showing  the  quantity  and 
qiiallty  factors  of  the  peanuts  and 
must  store  such  peanuts  separate  from 
other  peanuts  on  the  farm.  Such  pea- 
nuts shall  be  inspected  periodically 
and  otherwise  supervised  by  CCC.  The 
producer  shall  notify  CCC  when  such 
peanuts  are  used  as  seed  peanuts  and 
otherwise  account  for  the  disposition 
of  all  seed  peanuts.  The  producer  shall 
be  ineligible  for  quota  price  support  on 
aU  peanuts  at  the  close  of  business  on 
the  next  workday  foUowing  the  initial 
inspection  if  the  applicable  segrega- 
tion 2  or  segregation  3  peanuts  are  not 
retained  for  use  on  the  farm  or  dis- 
posed of  as  provided  in  this  subsection, 
(b)  Liquidated  damages.  The  produc- 
er, by  participating  in  the  loan  pro- 
gram. shaU  be  deemed  to  have  agreed 
that  CCC  wiU  incur  serious  and  sub- 
stantial damages  to  its  porgram  to 
support  the  price  of  peanuts  if  segre- 
gation 2  or  segregation  3  peanuts  are 
disposed  of  other  than  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section;  that  the  amount  of  such 
damage  will  be  difficult,  if  not  impossi- 
ble, to  ascertain  exactly;  and  that  the 
producer  shall,  with  respect  to  any  lot 
of  peanuts  ineligible  for  quota  support 
which  are  placed  under  quota  loan  or 
any  lot  of  peanuts  which  is  placed 
imder  quota  loan  by  a  producer  after 
he  has  disposed  of  any  lot  of  segrega- 
tion 2  or  segregation  3  peanuts  in  any 
manner  other  than  in  the  manner  pre- 
scribed in  paragraph  (a)  of  this  sec- 
tion, pay  to  CCC,  as  liquidated  dam- 
ages and  not  as  a  penalty,  seven  cents 
($.07)  per  net  pound  of  such  peanuts. 
It  is  agreed  that  such  liquidated  dam- 
ages are  a  reasonable  estimate  of  the 
probable  actual  damages  which  CCC 
would  suffer  because  of  such  action  by 
the  producer.  The  provisions  of 
S  1446.11  relating  to  the  producer's  lia- 
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bility  (Aside  from  liability  under  crimi- 
nal and  civil  frauds  statutes)  shall  not 
be  applicable  to  such  peanuts,  j 

9  1446.16    Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Producers  may  transfer  additional 
loan  stocks  to  quota  loan  after  the 
producer  has  completed  marketing 
and  retiuned  his  marketing  card  to 
the  county  office  not  to  exceed  the 
smaller  of  the  difference  between  the 
production  of  segregation  1  peanuts 
on  the  farm  and  the  farm  poundage 
quota,  or  the  undermarketing  of  quota 
peanuts  shown  on  the  farm  marketing 
card:  Provided,  That  the  proceeds 
available  to  such  producer  from  pea- 
nuts in  any  other  pool  shall  be  re- 
duced by  the  amount  of  any  losses  to 
CCC  on  the  peanuts  so  transferred. 
The  support  values  for  any  segrega- 
tion 2  peanuts  so  transferred  shall  be 
the  support  value  for  quota  peanuts 
minus  the  damage  discount  pablished 
in  the  quota  support  schedule  and  the 
support  value  for  segregation  3  pea- 
nuts shall  be  the  support  value  for 
quota  peanuts  minus  the  aiq>licable 
discount  published  in  the  quota  sup- 
port schedule.  Producers  eligible  to 
transfer  additional  loan  peanuts  to  the 
quota  loan  in  accordance  with  this  sec- 
tion may  apply  for  such  trasfers  with 
the  county  office.  The  county  office 
shall  determine  the  quantity  of  imder- 
marlieting  of  quota  peanuts  and  the 
quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  The  producer 
may  indicate  to  the  couinty  office  the 
net  weight  and  applicable  Inspection 
Certificate  and  Sale  Memorandimi 
(Form  MQ-94)  numbers  must  be  trans- 
ferred. Such  poiinds  shall  be  consid- 
ered as  quota  peanuts  marketed,  the 
applicable  MQ-94's  recomputed  at  the 
quota  loan  level,  and  the  producer  ad- 
vanced the  difference  between  the  ad- 
ditional and  quota  support. 

Signed  at  Washington,  D.C.,  on  June 
20,  1978. 

Rat  FrrzGERAU). 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-17478  PUed  6-22-78;  8:45  am] 
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Title  8 — Aliens  and  Notionolity 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  100— STATEMENT  OF 
ORGANIZATION 

Designation  of  Hariingen,  Texas,  Sw- 
boffic*  as  a  District  Offica;  Cerroc* 
tion 
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ACTION:  Correction— Final  Rule. 

SUMMARY:  In  FR  Doc  78-14584  ap- 
pearing at  pages  22331-2  in  the  issue 
of  Thursday.  May  25.  1978.  one  of  the 
airports  under  the  Jurisdiction  of  Dis- 
trict No.  4(rwas  inadvertently  omitted. 
The  Miller  International  Airport  at 
McAUm.  Texas  should  have  been  de- 
leted from  the  Jurisdiction  of  District 
No.  14,  San  Antonio.  Texas  and  placed 
under  the  JurisdlcticMi  of  District  No. 
40.  Harlingen,  Texas.  This  correction 
is  being  published  to  make  that 
change. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr..  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW..  Washington.  D.C.  20536.  Tele- 
phone: 202-376-8373. 

As  corrected.  District  No.  40  reads  as 
follows: 

District  No.  40— Hakuhgex,  Tex. 

Brownsville,  Tex.,  Rio  Orunde  Valley  Inter- 
national Airport  at  Brownsville,  Tex. 
McAllen,  Tex.,  Miller  International  Airport 


Dated:  June  19, 1978. 

Leonel  J.  Castillo. 
Commissioner  of 
Immigration  and  Naturalization. 
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THto  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTR  C— INTHSTATE  TIANSPOtTA. 
nON  or  ANIMAIS  (MWUMNNG  KNJITIY) 
AND  ANIMAL  MOOUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Dosignation  off  Bnicallosis 
Aroas,  Spodficaily  Approvod 
Stodcyordt,  and  Sloughtaring  Es- 
tablishmants 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosls-Pree  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertifled 
Areas  for  purposes  of  interstate  move- 
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ment  of  cattle  and  taisan  from  such 
areas.  This  aftion  is  required  because 
of  the  changd  in  the  BruceUosis  status 
of  the  areas  affected. 

EFFECTIVE  pATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  A.  D.  R^bb.  U.S.  Department  of 
Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Veteri- 
nary Servicas.  HyattsvlUe.  Bfaryland, 
Room  805,  (^01)  436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled 
Areas  in  §  78.22  and  add  such  areas  to 
the  list  designated  as  Modified  Certi- 
fied Brucelloais  Areas  in  §78.21  be- 
cause it  has  been  determined  that 
they  again  coine  within  the  definition 
of  a  Modified  Certified  Brucellosis 
Area  in  §78.](m):  Newton  County  in 
Missouri.         ' 

The  amendlnents  delete  the  follow- 
ing areas  from  the  list  of  Noncertifled 
Areas  in  §  78.  )2  and  add  such  areas  to 
the  list  designated  as  Certified  Brucel- 
losis-Free Ar<as  in  $78.20  because  it 
has  been  determined  that  they  again 
come  within  fiie  definition  of  a  Certi- 
fied Brucellodis-Free  Area  in  §  78.1(1): 
Harding  Counfty  in  South  Dakota. 

The  amend|aents  delete  the  follow- 
ing areas  from  the  list  of  Certified 
BruceUosis-Pree  Areas  in  §78.20  and 
add  such  areas  to  the  list  designated 
as  Modified  Certified  Brucellosis  Areas 
in  §78.21  because  it  has  been  deter- 
mined that  they  now  come  within  the 
definition  of  ft  Modified  Certified  Bru- 
cellosis Area  in  §78.1(m):  Woodruff 
County  in  Arl^ansas:  and  Mills  Coimty 
in  Iowa. 

The  amendments  delete  the  follow- 
ing areas  fropn  the  list  of  Modified 
Certified  Bni^llosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  §  78.90  because  it  has  been  de- 
termined thai  they  now  come  within 
the  definition)  of  a  Certified  BruceUo- 
sis-Free  Areft  in  §78.1(1):  Bandera 
County  in  Te<as. 

Accordingly;  §§78.20,  78.21.  and 
78.22  of  Part  78,  Title  9.  Code  of  Fed- 
eral Regulations,  designating  Certified 
BruceUosis-Fiee  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fled Areas,  respectively,  are  amended 
to  read  as  foUpws: 

§  78.20    Certified  BniceUoflis-Frec  Areas. 

The  follow^  States,  or  specified 
portions  therfof ,  are  hereby  designat- 
ed as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  Spates. 

Arizona.  Callfomia,  Connecticut,  Dela- 
ware. Hawaii.  Indiana,  Maine,  Maryland. 
Massachusetts.  Jdichigan.  Minnesota,  Mon- 
tana. Nevada.  Hew  Hampshire,  New  Jersey, 
New  Yoili.  North  Carolina.  North  Dakota. 
Ohio,  Orecon.  Pennslyvania,  Rhode  Island. 
South  CaroUnai  Virginia.  Washtocton.  West 
Virginia,  Wiao^sin.  Virgin  Islancta. 


(bi  Speeifle  Ckuntie*  WWHn  Statea, 


',  CamU,  Oeve- 
Dnw.  FUton,  Oar- 


OnarhHa.    Seucy. 
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land,  OotamiM^ 
land.  Jeffenon. 
Montgomery. 
Sharp.  Stone.  UUbn. 

Coloruda.  JkOaa^  ^*~'"~-.  AiapalM*,  Ar- 
dmlata.  Baca.  Bsb*.  BooUcr.  Cbaltee. 
Cbeyome.  ClaariCreak,  Omejoa;  '"*■»«!- 
Crowley,  Carter.j  Drita,  Denver.  Dotares. 
Douslas.  BMte.  Vbert.  Bl  Fiuo.  R«mont. 
Garfield.  Oilpin.  I  Grand.  Qanntaan.  Hins- 
dale. Huerfano.  Jbckson.  Jeaeraoo.  Kiowa, 
Kit  CarHm.  Lake,  La  Plata.  Larimer,  iias 
Animas.  Lincoln.  |  Logan.  Mineral.  Moffat, 
Montezuma.  Matatrase.  Mtwgan.  Otero, 
Ouray.  Park.  Ffifflips,  Pitkin.  Prowers, 
PueUo.  Rio  Blanco.  Rio  Grande,  Routt.  Sa- 
guache. San  Jvmk.  San  ICguel.  Sedgwick. 
Summit.  Ttiler.  washingon.  Wdd.  Yuma. 

Florida.  Baker,  bay.  Citrus.  Dixie.  EKam- 
bia,  Franklin.  Hoancs,  Jackson.  Leon.  Liber- 
ty, Monroe,  Okaleosa,  Orange.  Santa  Rosa, 
Seminole,  St  Johiu,  Taylor,  Wakulla, 
Walton.  Washington. 

GeoTvta.  AppUnt.  Atkinson.  Baeon.  Banks. 
Brantley,  Bryan.^  BuUoch.  Bute.  Butts, 
Camdm.  CandMr,  Charlton.  Chatham, 
(niattaehoocfaee,  I  Clarke.  Claytm.  Cook. 
Crawford,  De  Kalb,  Echols,  Efflngluun. 
Evans,  Fannin.  Franklin.  Glascock.  CUynn. 
Greene,  Habersham.  Jeff  Davis.  Jobnam. 
Lanier,  Laurens,  iLiberty,  Long.  Mcintosh, 
Monroe.  Peach.  Bkbun,  Ricbmond.  Screven. 
Stephens.  Taylor,  Toombs.  TTentlai, 
Twiggs,  npscm.  IWare,  Wayne.  Wheeler, 
White,  WilkinaonJ 

Idaho.  Ada.  Adams.  Bear  Lake.  Benewah. 
Bingham,  Blaine.  JBolse,  Bonner,  Boundary, 
Butte,  Camas,  Canycm,  Caribou.  Clark. 
Clearwater.  Cust^.  Gem,  Idaho.  Kootenai. 
Latah.  Loaihi.  LeMs.  MInlrinka.  Nez  Peroe, 
Owyhee.  Payette.  |  Power,  SioslMme.  Valley, 
Washington. 

lUinois.  AdamsJ  Alexander,  Bond.  Boone. 
Brown.  Bureau.  I  Calhoun.  Carroll.  Cass, 
Champaign.  Christian.  Clark.  Clay.  Clinton. 
Coles.  Cook.  Crawford.  Cumberland.  De 
Kalb.  De  Witt.  Stouglas.  Du  Page.  Edgar, 
Edwards.  Effingham,  Fkyette,  Ford.  Frank- 
lin, Pultcai.  Galluln.  CHeene.  Chrundy.  Bam- 
Qton.  Hancock.  HartUn.  Hendenon.  Henry, 
Iroquois,  JacksonJ  Jasper,  Jefferson.  Jersey. 
Jo  Daviess,  John^m.  Kane.  Kankakee.  Ken- 
dall. Knox.  LakeJ  La  SaOe.  Lawrence.  Lee. 
Livingston,  Loga4  Macon  Macoupin.  Madi- 
son. Marlon.  Marihall.  Mason.  MCDonou^ 
McHenry,  McLMn.  Menard.  Meroer, 
Mcmroe,  Montgofnery.  Morgan.  MOultrfe, 
Ogle.  Peoria,  Pwty,  PUtt.  Pike.  Pope.  Pu- 
laski. Putnam.  Rnukdph.  Richland,  Rock 
Island.  St.  Clair.  Baline.  Bangamnn.  Schuy- 
ler. Scott.  Shelter.  Stark.  Stephenson. 
Taxewell.  nni<si  VermUion.  Wabash. 
Warren.  Washington.  Wayne.  White.  White- 
side. WOl.  Wmia^nson.  Winnebago.  Wood- 
tord. 

Iowa.  Adair.  I  Allamakee.  Audubon. 
Boiton.  Bladi  ^*^  Boone.  Bremer.  Bu- 
chanan. Buena  ^^ta.  Butler,  Calhoun.  Car- 
roll. Cass.  Cedari  Cerro  Gordo.  Cherokee. 
Chickasaw,  Clarte.  day.  Clayttm.  Clinton. 
Crawford.  DaIlas.JDavis.  Decatur.  Delaware. 
Des  Moines.  Didnnson.  Dubuque.  Bmnet. 
Fayette.  Floyd.  Ftanklin.  Fremont.  Greene. 
Grundy.  Hamlltoi.  Hancoc*.  Hardin.  Harri- 
son. Henry.  HOwird,  HnrnhoMt,  Ida.  Iowa. 
Jackson.  Jasper.  Jeff eraon.  JohnMO.  Jonea, 
Kenknk',  Koaotu  Lee.  Umu  LoniaaL.  Lucas. 
Lyon.  Madison.  Mihaska.  Marion.  Mamhan. 
Mitchell.  Monmk  Monroe.  Montgomery, 
Muscatine.   03iien.   Osceola.   Page.  Palo 
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Alto.  Pocahontas.  Polk.  Pottawattamie, 
Poweshiek,  Plymouth.  Sac,  Scott,  Shelby, 
Sioux,  Story,  Tama,  Taylor.  Union,  Van 
Biuen,  Wapello,  Warren.  Washington,  Web- 
ster, Winnebago,  Winneshiek.  Woodbury, 
Worth.  Wright. 

iTansot.  Anderson.  Barber  Bourbon, 
Brown.  Chase.  Chautauqua,  Cherokee, 
Cheyenne,  Clark,  Cnay,  Coffey,  C^omanche, 
Decatur,  Doniphan,  Douglas,  Edwards,  Ells- 
worth, Pinney,  Ford,  Gove,  Graham,  Grant, 
Gray,  Greeley,  Hamilton,  Haskell,  Hodge- 
man. Jewell,  Johnson,  Kearny,  Kingman, 
Kiowa,  Labette,  Lane,  Logan,  Marlon.  Mar- 
shaU,  Meade,  MitcheU,  Ness,  Norton, 
Pawnee,  Phillips,  Pottowatomie.  Pratt,  Raw- 
lins, Republic,  Riley,  Rooks,  Rush,  Saline. 
Scott,  Shawnee,  Sheridan,  Sbemuin,  Smith. 
Stanton.  Stevens,  Thomas,  Trego,  Wallace, 
Washington,  Wichita,  Wyandotte. 

Kentucky.  Bell,  Breathitt,  Campbell.  Clay, 
Edmonson,  Floyd,  Harlan,  Johnson, 
Kenton,  Knott,  Knox,  Lawrence.  Lee, 
Leslie,  Letcher,  Lewis,  Magoffin.  Martin, 
McCreary,  Menifee,  Morgan,  Owsley,  Pen- 
dleton, Perry,  Pike.  Robertson,  Trimble. 
Whitley,  Wolfe. 

MiMSiuipjd.  Alcom,  Hancock.  Harrison, 
Jackson,  Stone.  Tishomingo. 

Miuiouri.  Audrain.  Dunklin,  Gasconade. 
Hickory,  Lewis,  Moniteau.  Montgomery, 
Perry.  Platte,  Pulaski.  St.  Louis,  Schuyler, 
Shelby. 

Nebratka.  Banner,  Box  Butte,  Cheyetme, 
Dakota.  £>euel.  Dodge,  Douglas,  Perkins, 
Thurston. 

Neu)  Mexico.  Catron.  Colfax,  Dona  Ana, 
Grant.  Harding.  Hidalgo,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Otero,  Rio  Arriba, 
Sandoval.  San  Juan.  Santa  Fe.  Sierra.  So- 
corro, Taos.  Torrance. 

South  Dakota.  Aurora.  Beadle,  Bennett, 
Bon  Hcmune,  BrocAings.  Brown.  Brule,  Buf- 
falo. Butte,  Campbell.  Charles  Mix.  Clark, 
Clay,  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey.  Douglas,  Edmunds,  Fall 
River,  Faulk.  Grant,  Gregory,  Haakon, 
Hamlin.  Hand,  Hanson,  Harding,  Hughes, 
Hutchinson,  Hyde,  Jackson.  Jerauld,  Kings- 
bury, lAke,  Lawrence,  Llncobi.  Lyman,  Mar- 
shall, McCook.  McPherson,  Meade,  Mel- 
lette. lAner,  Miimehaha,  Moody,  Penning- 
ton. Peridns.  Potter,  Roberts.  Sanborn. 
Shannon.  Spink.  Sully.  Todd.  Tripp,  Turner, 
Union.  Walworth,  Washabaugh,  Tankton, 
Ziebach. 

Tennetaee.  Anderson,  Blount,  Campbell, 
Carter,  CHalbome,  Davidson,  Fentress, 
Grainger,  Greene,  Hamblen.  Hancock,  Jef- 
ferson, Johnson,  Knox.  Lake,  Lewis,  Meigs, 
Morgan.  Perry,  Polk.  Roane.  Robertson, 
Scott,  Sequatchie.  Sevier,  Sullivan,  Unicoi, 
Union.  Van  Buren. 

Texas.  Armstrong,  Bandera,  Borden, 
Brewster,  Childress.  Comal.  Crane,  CXdber- 
son,  Ector,  GOlesple,  Glasscock,  Gray,  Hans- 
ford. Hartley,  Hemphill.  Hudspeth,  Hutch- 
inson. Irion,  Jeff  Davis,  Kendall,  Kerr, 
Kimble,  Lipscomb,  Uano,  Loving,  Martin, 
Mason.  Menard.  BCidland.  Moore,  Newtoa 
OchOtree,  Pecos,  Presidio,  Reagan,  Rnd, 
Roberts,  Schleicher.  Sherman,  Sterling, 
Sutton.  Terrell.  Val  Verde,  Ward,  Winkler, 
Yoakum. 

VtaK  Beaver,  C^ache,  Carbon.  Daggett, 
Davis,  Duchesne.  Emery,  Garfield,  Grand, 
Iron.  Juab,  Kane,  Millard.  Morgan.  Piute, 
Rlch..Salt  Lake.  San  Juan.  Sanpete.  Sevier, 
Summit,  Tooele.  Uintah.  Utah.  Wasatch, 
Washington.  Wayne,  Weber. 

Vermont  Bennington.  Caledonia,  Essex, 
Grand  Isle,  Lamoille,  Orange,  Rutland, 
Washington.  Windham.  Windsor. 


Wyoming.  Albany,  Big  Horn.  Campbell, 
Carbon,  Converse,  Crook.  Fremont,  Goshen, 
Hot  Springs.  Johnson,  Laramie.  Natrona, 
Niobrara,  Park,  Platte,  Sheridan,  Sublette, 
Sweetwater,  Teton,  Uinta,  Washakie. 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Aguadilla, 
Aguas  Buenas,  Aibonito.  Anasco.  Arroyo. 
Barceloneta.  Barranqultas,  Bayamon,  Cabo 
Rojo,  Caguas.  Canovanas  (Loiza).  Catano. 
Cayey,  Celba,  Ciales.  Cldra,  Coamo.  Co- 
merio,  Corozal.  Ciilebra,  Dorado,  Fajardo, 
Guanica,  Guayama,  Ouajmabo,  Ouayanilla, 
Hormigueros,  Humacao,  Jayuya,  Juana 
Diaz,  Juncos,  Lajas,  Lares,  Las  Marias,  Lu- 
quillo,  Manati,  Maricao,  Maunabo,  Maya- 
guez,  Moca,  Morovis.  Naranjito,  Orocovis. 
Patillas,  Penuelas,  Ponce.  Rincon,  Rio 
Grande.  Rio  Piedras.  Sabana  Grande,  Sali- 
nas, San  German,  San  Juan,  San  Lorenzo. 
SanU  Isabel.  Toa  Alta,  Toa  Baja,  Trujlllo 
Alto,  Utuado,  Vega  AlU.  Vega  BaJa,  Vie- 
ques. Villalba,  Yabucoa,  Tauco. 

§78.21    Modified      CertiOed      Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 

Alaska,  Louisiana,  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama  Autauga,  Baldwin,  Barbour, 
Bibb,  Blount,  Bullock,  Butler,  Calhoun, 
Chambers,  Clierokee,  Chilton,  Chactaw. 
Clarke,  (Jlay,  Clebume.  Coffee.  Colbert, 
Conecuh,  Coosa,  Covington.  Crenshaw.  Cull- 
man, Dallas,  De  Kalb.  Elmore,  Etowah,  Es- 
cambia, Fayette,  Franklin,  Greene,  Hale. 
Hemy.  Houston.  Jackson.  Jefferson.  Lamar. 
Lauderdale.  Lawrence.  Lee.  Limestone. 
Lowndes.  Macon,  Madison.  Marengo, 
Marion,  Marshall,  Mobile,  Monroe,  Mont- 
gomery, Morgan,  Perry,  Pickens,  Pike.  Ran- 
dolph, Russell.  St.  Clair,  Shelby,  Sumter 
Talladege,  Tallapoosa,  Tuscaloosa.  Walker, 
Washington,  WUcox,  Winston. 

Arkansas.  Arkansas,  Ashley.  Benton, 
Boone.  Calhoun,  Chicot,  Clark,  Clay,  CHe- 
bume,  Conway,  Craighead.  CYawford,  Crit- 
tenden, Ooss,  Desha,  Faulkner,  Franklin, 
Grant.  Greene,  Hempstead,  Hot  Spring. 
Howard,  Independence,  Izard,  Jackson,  La- 
fayette, Lawrence,  Lee.  Lincoln,  Little 
River,  Logan,  Lonoke,  Madison,  BfCiller.  Mis- 
sissippi, Nevada.  Perry.  Phillips.  Pike,  Poin- 
sett, Polk,  Pope.  Prairie,  Pulaski,  Randolph, 
Saline,  Scott,  St.  Francis,  Sebastian,  Sevier. 
Van  Buren,  Washington,  White,  Woodruff, 
Yell. 

Colorado.  Mesa. 

Florida.  Alachua,  Bradford,  Brevard, 
Broward,  Calhoun,  Charlotte,  Clay,  Collier, 
Columbia,  Dade,  E>e  Soto,  Duval.  Flagler, 
Gadsden,  GUchrist,  Glades,  Gulf.  Hamilton, 
Hardee,  Hendry,  Hernando,  Highlands, 
Hillsborough.  Indian  River.  Jefferson.  La- 
fayette, Lake,  Lee.  Levy,  Madison,  Manatee, 
Marion.  Martin.  Nassau,  Osceola,  Palm 
Beach.  Pasco.  Pinellas,  Polk.  Putnam.  St. 
Lude,  Sarasota.  Stunter,  Suwanee,  Union. 
Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bartow. 
Ben  Hill,  Berrien.  Bibb,  Bleckley,  Brooks. 
Calhoun,  C^arroll.  Catoosa,  Chattooga. 
Cherokee.  CHay.  Clinch.  Cobb,  C^offee.  Col- 
quitt. Columbia.  CoweU.  Crisp.  Dade. 
Dawson.  Decatur,  Dodge,  Dooly,  Dougherty. 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 


Floyd.  Forsyth.  Fulton.  Gilmer.  Gordon. 
Grady,  Gwinnett.  Hall.  Hancock.  Haralson, 
Harris.  Hart,  Heard,  Henry.  Houston.  Irwin. 
Jackson,  Jasper,  Jefferson,  Jenkins,  Jones. 
Lamar.  Lee.  Lincoln,  Lowndes.  Lumpkin, 
Macon,  Madison,  Marion,  McDuffie, 
Meriwether,  Miller.  Mitchell,  Montgomery, 
Morgan,  Murray,  Muscogee,  Newton, 
Oconee.  Oglethon>e.  Paulding.  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam.  Quit- 
man, Randolph,  Rockdale,  Schley.  Semi- 
nole. Spalding.  Stewart.  Sumter.  Talbot.  Ta- 
liaferro. Tattnall.  Telfair.  TerreU,  Thomas. 
Tift,  Towns.  Troup.  Timier.  Union.  Walker, 
Walton,  Warrea  Washington,  Webster, 
Whitfield.  Wilcox.  WUkes.  Worth. 

Idaho.  Bannock,  Bonneville,  Cassia, 
Elmore,  Franklin,  Fremont,  Gooding.  Jef- 
ferson. Jerome,  Lincoln,  Madison,  Oneida. 
Teton.  Twin  Falls. 

Illinois.  Massac. 

Iowa.  Adams.  Appanoose.  Guthrie.  Mills. 
Ringgold.  Wayne. 

Kansas.  Allen,  Atchison.  Barton,  Butler, 
cnoud.  Cowley,  Crawford,  Dickinson,  EUt. 
Ellis.  Franldln.  Geary.  Greenwood.  Harper. 
Harvey.  Jackson.  Jefferson,  Leavenworth. 
Lincoln,  Linn.  Lyon,  McPherson.  Miami. 
Montgomery.  Morris,  Morton.  Nemaha. 
Neosho.  Osage.  Osborne,  OtUwa,  Reno, 
Rice,  Russell.  Sedgwick,  Seward.  Stafford. 
Sumner,  Wabaunsee,  Wilson.  Woodson. 

Kentucky.  Adair,  Allen.  Anderson,  Ballard. 
Barren,  Bath,  Boone.  Bourbon.  Boyd,  Boyle, 
Bracken.  Breckinridge,  Bullitt.  Butler.  Cald- 
well, CaUoway,  Carlisle,  CarroU,  Carter. 
Casey.  Christian,  Clark,  Clinton,  Critten- 
den, (Cumberland,  Daviess,  Elliott.  Estill. 
Fayette.  Fleming.  Franklin.  Fultoa  Galla- 
tin, Garrard.  Grant.  Graves.  Grayson. 
Green.  Greenup.  Hancock,  Hardin.  Harri- 
son, Hart,  Henderson,  Henry.  Hickman, 
Hopkins.  Jackson.  Jefferson,  Jessamine. 
Larue.  Laurel,  Lincoln,  Livingston.  T.fg«»i. 
Lyon,  Madison.  Marion.  Marshall.  Mason. 
McCracken,  McLean,  Meade.  Mercer.  Met- 
calfe. Monroe.  Montgomery.  Muhlenberg, 
Nelson,  Nicholas.  Ohio.  Oldham,  Owen, 
Powell,  Pulaski.  Rockcastle,  Rowan.  Russell. 
Scott,  Shelby,  Simpson,  Spencer,  Taylor, 
Todd,  Trigg.  Union,  Warren.  Washington, 
Wayne.  Webster.  Woodford. 

Missisaippt  Adams.  Amite.  Attala, 
Benton,  Bolivar.  Calhoun,  Carroll,  Chicka- 
saw, Choctaw,  Claiborne,  cnarke.  Clay.  (Coa- 
homa, Copiah.  Covington.  De  Soto,  Forrest, 
Franklin,  George.  Greene.  Grenadii^  Hinds, 
Holmes,  Humphreys.  Issaquena.  Itawamba, 
Jasper,  Jefferson,  Jefferson  Davis.  Jones. 
Kemi>er.  Lafayette.  Lamar.  Lauderdale. 
Lawrence.  Leake.  Lee.  Lenore,  Uncoln, 
Lowndes.  Madison.  Marion.  M»rKh»n 
Monroe.  Montgomery,  Neshoba,  Newton. 
Noxubee.  Oktibbeha,  Panola.  Pearl  River. 
Perry.  Pike.  Pontotoc.  Prentiss,  Quitman. 
Rankin,  Scott,  Sharkey.  Simpson.  Smith, 
Sunflower.  Tallahatchie,  Tate,  Tippah. 
Tunica,  Union,  Walthall,  Warren,  Washing- 
ton, Wayne.  Webster,  Wilkinson.  Winston. 
Yalobusha,  Yazoo. 

Missouri.  Adair.  Andrew.  Atchison,  Barry. 
Barton.  Bates,  Benton,  Bollinger,  Boone, 
Buchanan,  Butler,  Caldwell,  Callaway, 
Camden,  Cape  Girardeau,  Carroll.  Carter. 
(Cass,  Cedar,  Chariton,  Christian.  Clark. 
Clay,  Clinton.  Cole.  Cooper,  Crawford. 
Dade.  Dallas.  Daviess.  De  Kalb.  Dent.  Doug- 
las, Franklin,  Gentry,  Greene.  Grundy,  Har- 
rison, Hetuy,  Holt,  Howard.  Howell,  Iron. 
Jackson,  Jasper.  Jefferson,  Johnson.  Knox. 
Laclede.  Lafayette.  Lawrence.  Lincoln.  Linn. 
Livingston,  Macon.  Madison.  Maries. 
Marion.  McDonald,  Mercer,  Miller,  Missis- 
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ilppf.  Monroe,  Morgan.  New  Madrid, 
Newton.  Nodaway,  Oregon,  Osage,  Ozaric 
Pemiscot,  Pettis,  Phelps,  Pike.  Polk, 
Putnam,  Ralls,  Randolph.  Ray.  Rejmolds, 
Ripley,  St.  Charles,  St.  Clair.  St.  Francois. 
St.  Genevieve.  Saline,  Scotland,  Scott.  Shan- 
non. Stoddard,  Stone.  Sullivan.  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

Nebraska.  Adams,  Antelope,  Arthur, 
Blaine,  Boone.  Boyd.  Brown,  Buffalo,  Burt. 
Butler,  Cass.  Cedar.  Chase,  Cherry.  Clay. 
Colfax,  Cuming.  Custer.  Oawes.  Dawson, 
Dixon.  Dundy.  Fillmore,  Franklin,  Frontier, 
Pumas,  Gage,  Garden,  Garfield,  Gosper, 
Grant,  Greeley.  Hall.  Hamilton.  Harlan, 
Hayes,  Hitchcock.  Holt,  Hooker,  Howard, 
Jefferson,  Johnson.  Kearney,  Keith,  Keya 
Paha,  Kimball,  Knox,  Lancaster.  Lincoln. 
Logan.  Loup.  Madison,  McPharson.  Merrick. 
Morrill.  Nance.  Nemaha,  Nuckolls.  Otoe, 
Pawnee.  Phelps,  Pierce,  Platte,  Polk.  Red- 
willow.  Richardson.  Rock.  Saline.  Sarpy. 
Saunders.  Scotts  Bluff.  Seward,  Sheridan. 
Sherman.  Sioux,  Stanton,  Thayer,  Thomas, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler.  York. 

New  Mexico.  Bernalillo.  Chaves.  Curry.  De 
Baca.  Eddy.  Guadalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford.  Benton,  Bledsoe, 
Bradley.  Cannon,  Carroll.  Cheatham.  Ches- 
ter. Clay,  Cocke,  Coffee,  Crockett.  Cumber- 
land, Decatur,  DeKalb,  Dickson,  Dyer, 
Payette,  Franklin.  Gibson,  Giles.  Grundy, 
Hamilton,  Hardeman,  Hardin,  Hawkins, 
Haywood.  Henderson.  Henry,  Hickman, 
Houston.  Humphreys.  Jackson.  Lauderdale, 
Lawrence.  Lincoln.  Loudon.  Macon.  Madi- 
son. Marion.  MarshaU.  Maury,  McMinn, 
McNairy,  Monroe.  Montgomery.  Moore. 
Obion.  Overton.  Pickett.  Putman,  Rhea, 
Rutherford,  Shelby.  Smith.  Stewart. 
Sumner.  Tipton.  Trousdale,  Warren,  Wash- 
ington. Wayne.  Weakley.  White,  William- 
son. Wilson. 

Texas.  Anderson.  Andrews.  Angelina, 
Aransas,  Archer,  Atascosa,  Austin.  Bailey, 
Bastrop,  Baylor,  Bee.  Bell  Bexar.  Blanco, 
Bosque.  Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks.  Brown.  Burleson.  Bumet,  Caldwell. 
Calhoun.  Callahan.  Cameron,  Camp. 
Carson,  Cass.  Castro.  Chambers.  Cherokee. 
Clay.  Cochran,  Coke,  Coleman.  Collin,  Col- 
lingsworth. Colorado.  Comanche.  Concho, 
Cooke,  Coryell.  Cottle.  Crockett.  Crosby. 
Dallam.  Dallas,  Dawson,  Deaf  Smith,  Delta. 
Denton.  E)e  Witt.  Dickens.  Dlmmitt.  Donley. 
£>uval.  Eastland.  Edwards.  Ellis.  El  Paso. 
Erath.  Palls.  Fannin.  Fayette.  Fisher.  Floyd. 
Foard.  Fort  Bend.  Franklin,  Freestone.  Frio. 
Gaines.  Galveston.  Garza,  Goliad.  Gonzales. 
Grayson.  Gregg.  Grimes,  Guadalupe,  Hale. 
Hall.  Hamilton.  Hardeman,  Hardin.  Harris. 
Harrison,  Haskell.  Hays.  Henderson,  Hidal- 
go. Hill,  Hockley.  Hood,  Hopkins,  Houston, 
Howard,  Hunt.  Jack,  Jackson.  Jasper.  Jef- 
ferson. Jim  Hogg.  Jim  WeUs.  Johnson. 
Jones.  Kames,  Kaufman.  Kenedy,  Kent, 
XUng,  Kinney,  Kleberg,  Knox,  Lamar. 
Lamb,  Lampasas.  La  Salle.  Lavaca.  Lee. 
Leon.  Liberty.  Limestone.  Live  Oak.  Lub- 
bock. Lynn.  McCulloch.  McLennan.  McMul- 
len.  Madison.  Marion.  Matagofda.  Maverick, 
Medina.  Milam,  Mills,  MitcheU.  Montague, 
Montgomery.  Morris,  Motley.  Nacogdoches. 
Navarro,  Nolan,  Nueces,  Oldham,  Orange, 
Palo  Pinto.  Panola.  Parker.  Parmer.  Polk. 
Potter,  Rains.  Randall.  Red  River.  Reeves, 
Refugio.  Roberston.  Rockwall,  Runnels, 
Rusk.  Sabine.  San  Augustine,  San  Jacinto. 
San  Patricio.  San  Saba.  Scurry.  Sbackel- 
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ford.  Shelby.  Sniith,  Somervell,  Starr.  Ste- 
phens, Stonewa^.  Swisher.  Tarrant.  Taylor, 
Terry.  Throckiiiorton.  Titus,  Tom  Green. 
Travis,  Trinitj,  Tyler.  Upshur,  Upton. 
Uvalde,  Van  [Zandt,  Victoria,  Walker, 
Waller,  Washington.  Webb.  Wharton. 
Wheeler,  Wichita.  Wilbarger,  Willacy,  Wil- 
liamson. Wilson.  Wise.  Wood.  Young, 
Zapata,  Zavala. ' 

Utah.  Box  Elder. 

Vermont  Addison.  Chittenden.  Franklin. 
Orleans.  ' 

Wyoming.  Llnboln. 

Puerto  Rico. .  Arecibo,  Camuy.  Carolina. 
Gurabo.  Hatilld.  Isabela.  Las  Piedras,  Na- 
gtiabo,  QuebracHUas.  San  Sebastian. 

§  78.22    NonceAified  Areas. 

The  follow^  States,  or  specified 
portions  ther(  !of ,  are  hereby  designat- 
ed as  Noncert  fied  Brucellosis  Areas: 

(a)  Entire  S\  ates. 

Yellowstone  H  ational  Park. 


(b)  Specific 


Counties  Within  States. 


Florida.  Okee  ihobee. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  7791-792,  as  amended:  sec.  3, 
33  Stat.  1265,  As  amended:  sec.  2,  65  Stat. 
693;  and  sees.  3  ^d  11,  76  Stat.  130,  132.  (21 
U.S.C.  111-113.:  114a-l.  115.  117.  120.  121. 
125,  134b,  134f  )i  37  PR  28464,  28477;  38  FR 
19141,  9  CFR  7225.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  bnicellosis  in  cattle  and  re- 
lieve certain  testrictions  presently  im- 
posed. They  ^hould  be  made  effective 
promptly  in  (^der  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  doe  I  not  appear  that  public 
psu-ticipation  in  this  rulemaking  pro- 
ceeding woull  make  additional  rele- 
vant inf  orma  ion  available  to  the  De- 
partment. 

Accordingly^  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553.  it  is  fouid  upon  good  cause  that 
notice  and  otl^er  public  procedure  with 
respect  to  tl^e  amendments  are  im- 
practicable, uhnecessary,  and  contrary 
to  the  public .  interest,  and  good  cause 
is  f oimd  for  n^aking  them  effective  less 
than  30  days:  after  publication  in  the 
Federal  RECigTER. 

Done  at  WKhington.  D.C..  this  19th 
day  of  June  l678. 

Note.— The  Animal  and  Plant  Health  In- 
si^ection  Servic^  has  determined  that  this 
document  doe4  not  contain  a  major  pro- 
posed requiring  preparation  of  an  Inflation 
Impact  Statec^nt  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

I  R.  P.  Jones, 

Acting  heputy  Administrator. 
I       Veterinary  Services. 

[FR  Doc.  78-lt241  Filed  6-22-78;  8:45  am] 
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PART  91— INSPECTION  AND  HAN- 
DUNG  OF  UVESTOCK  FOR  EXPOft- 
TATION 

Authorization  flor  tho  Dopvty  Admin- 
istrator to  Pormit  tho  Export  of 
Animal*  Othor  Than  In  Accordonco 
WHh  Rogulotions 

AGENCY:  Aniiaal  and  Plant  Health 
Inspection  Sen'lce,  USDA. 

ACTION:  Pinal  I 

SUMMARY:  Tnls  document  amends 
the  regulations  to  authorize  the 
Deputy  Admlnii  itrator  upon  request  in 
specific  cases  to  permit  the  export  of 
animals  not  otherwise  provided  for  in 
the  regulations.  Unique  problems  in- 
volving the  exDort  of  livestock  occa- 
sionally {irise  that  cannot  be  reason- 
ably anticipated  and  are  not  provided 
for  in  the  regulations.  The  intended 
tion  is  to  authorize  the 
strator.  upon  request 
permit  the  export  of 
ich  conditions  as  he 
prevent  the  spread  of 
insure  the  humane 
stock  while  in  transit. 


effect  of  this 
Deputy  Ac 
in  such  cases, 
animals  under 
may  prescribe 
diseases  and 
treatment  of  li\ 

effective: 

FOR      FURT 
CONTACT. 


ITE:  June  23, 1978. 

INFORMATION 


Dr.  H.  A.  Watbrs,  X7SDA.  APHIS.  VS. 
Room  826,  Feneral  Building.  Hyatts- 
viUe.  Md.  20782,  301-436-8383. 


SUPPLEMENT, 
On  June  7,  li 
in  the  Fedebal 
28998)  a  revisl< 
regulations. 


Y  INFORMATION: 
there  was  published 
ISTEB  (42  FR  28990- 
of  the  animal  exi>ort 
ese  regulations  are 
quite  specific  oi^  the  disease  status  and 
accommodationfi  for  the  humane 
treatment  of  aitmnia  while  in  transit. 
Experience  has  shoua  that  problems 
relating  to  the  jexponlof  livestock  oc- 
casionally arlsa  that  iue  unique  and 
cannot  be  anticipated. 'rnls  is  especial- 
ly true  of  spaoe  accommodations  for 
the  humane  treatment  of  animals  ex- 
ported on  oceaCi  vessels.  The  present 
regulations  dO{  not  provide  for  the 
Deputy  Administrator  to  authorize 
the  export  of  animals  not  otherwise 
provided  for  injthe  regulations  regard- 
less of  the  circumstances  involved,  in- 
cluding research  or  emergencies.  This 
authority  Is  needed  in  order  that  the 
Deputy  Administrator,  in  specific 
cases,  may  perinit  the  exportation  of 
animals  not  ot|ierwise  provided  for  in 
the  regulations  under  such  conditions 
as  he  may  prcjBcribe  in  each  case  to 
prevent  the  spread  of  diseases  and  to 
insure  the  hui^iane  treatment  of  the 
animals  while  in  transit. 
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Accordingly,  Part  91,  Code  of  Feder- 
al Regiilations  is  amended  by  adding  a 
new  S  91.34  to  read: 

§  91.34    Other  movements  and  conditions. 

The  Deputy  Administrator.  Veteri- 
nary Services,  may.  upon  request  in 
specific  cases,  permit  the  exportation 
of  livestock  not  otherwise  provided  for 
in  this  part  uinder  such  conditions  as 
he  may  prescribe  in  each  specific  case 
to  prevent  the  spread  of  livestock  dis- 
eases and  to  insure  the  humane  treat- 
ment of  the  animals  while  in  transit. 

(Sec.  10.  26  Stat.  417.  sec.  4.  23  Stat.  32,  as 
amended:  sec.  5.  23  Stat.  32,  as  amended: 
sec.  3,  23  SUt.  32.  as  amended;  sec.  1,  32 
Stat.  791.  as  amended;  sec.  3,  76  Stat.  130; 
sec.  11.  76  SUt.  132;  sec.  12,  34  Stat.  1263.  as 
amended:  sec.  13,  34  Stat.  1263.  as  amended; 
sec.  14,  34  Stat.  1263.  as  amended;  sec.  18.  34 
Stat.  1263,  as  amended;  sec.  1,  26  Stat.  833, 
as  amended;  sec.  2,  26  Stat.  833.  as  amended; 
(21  U.S.C.  105,  112,  113,  114a.  120.  121,  134b, 
134f.  612,  613,  614.  618.  46  U.S.C.  466a. 
4e6b):  37  FR  28464.  28477:  38  FR  10141.) 

There  is  an  ocean  vessel  due  in  port 
in  this  coimtry  during  the  first  week 
of  July  of  this  year  outfitted  in  a  new 
manner  to  carry  exported  livestock 
which  is  not  ctirrently  permitted  by 
the  regulations.  This  new  manner  ap- 
pears, from  information  currently 
available  to  the  Department,  to  be  ap- , 
propriate  for  inclusion  in  the  regula,^^ 
tions  as  an  acceptable  method  for  ^- 
porting  livestock  from  the  United 
States,  with  a  few  modifications.  Also, 
it  is  anticipated  that  a  new  class  of 
animals  will  be  used  in  the  near  future 
which  will  make  more  relevant  infor- 
mation on  this  new  method  of  carry- 
ing livestock  available  to  the  Depart- 
ment. 

This  amendment  to  the  regulations 
must  be  made  effective  inmiediately  to 
take  advantage  of  this  opportimity  to 
observe  intransit  livestock  shipments 
from  the  United  States  to  determine 
whether  and  under  what  conditions, 
this  new  method  should  be  allowed  to 
be  used  to  routinely  export  livestock 
from  the  United  States.  It  is  unknown 
at  this  time  when  such  opportunities 
to  study  this  new  method  of  transport 
will  again  be  avsulable  to  the  E>epart- 
ment. 

This  amendment  is  of  an  emergency 
nature  and  relieves  restrictions  pres- 
ently imposed.  Furthermore,  public 
participation  in  this  rulemaking  pro- 
ceeding would  not  appear  to  make  any 
further  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provision  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 
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Done  at  Washington,  D.C..  this  16th 
day  of  June  1978. 

Noix.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chalottx, 

Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-17092  PUed  6-22-78;  8:45  am] 
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PART  91— INSPECTION  AND  HAN- 
DUNG  OF  UVESTOCK  FOR  EXPOR- 
TATION 

Attendants  of  Exported  Livostock 

AGENCry:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  requirements  for  ocean  vessels 
transporting  exported  livestock  to 
carry  at  least  three  persons  experi- 
enced in  the  handling  of  the  kinds  of 
livestock  being  exported.  The  Depart- 
ment has  determined  that  the  present 
requirements  are  too  restrictive  when 
less  than  800  or  more  animals  are  ex- 
ported on  an  ocean  vessel.  The  intend- 
ed effect  of  this  document  is  to  relieve 
such  restrictions. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  A.  Waters.  USDA.  APHIS.  VS. 
Room  826,  Federal  Building.  Hyatts- 
ville,  Md.  20782,  301-436-8383. 

SUPPLEMENTARY  INFORMATION: 
The  export  regulations  in  Title  9, 
Code  of  Federal  Regulations,  §91.14, 
were  promulgated  on  June  7,  1977  (42 
FR  28990)  to  become  effective  on  Oc- 
tober 5,  1977.  They  require  that  at 
least  three  persons  experienced  in  the 
handling  of  the  livestock  being  export- 
ed be  carried  on  an  ocean  vessel  trans- 
porting exported  livestock  as  well  as  a 
sufficient  number  of  attendants  to 
insure  proper  care  of  the  animals.  Pre- 
viously, Title  9,  Code  of  Federal  Regu- 
lations, S  91.17,  required  only  one 
person  experienced  in  the  handling  of 
the  particular  species  being  exported 
to  be  carried  on  an  ocean  vessel  trans- 
porting exported  livestock,  as  well  as  a 
sufficient  number  of  attendants  to 
insure  proper  care  of  the  animals. 
These  present  requirements  were 
placed  into  effect  upon  the  belief  full 
charter  loads  of  800  or  more  animals 
would  be  exported  on  each  ocean 
vessel.  However,  less  than  full  loads  of 
animals  are  being  exported  which  do 
not  need  or  require  three  persons  ex- 
perienced in  their  handling  to  be  car- 


27171 

ried  on  the  ocean  vessel.  This  Is  par- 
ticularly true  when  small  numbers  of 
livestock  are  exported  in  specially  con- 
structed containers  carried  on  the 
deck  of  an  ocean  vessel.  Therefore,  the 
present  requirement  that  three  per- 
sons experienced  in  handling  the  ex- 
ported livestock  be  carried  on  such  an 
ocean  vessel  is  an  unjustified  economic 
burden  to  exporters  of  small  numbers 
of  livestock  by  ocean  vesseL 

Therefore,  the  Department  is 
amending  §  91.14  of  the  regulations  to 
require  that  an  ocean  vessel  transport- 
ing exported  livestock  carry  at  least 
three  persons  experienced  in  handling 
the  kinds  of  livestock  being  exported, 
if  it  is  transporting  800  or  more  head 
of  livestock;  that  an  ocean  vessel 
transporting  less  than  800  head  of 
livestock  carry  at  least  one  person  ex- 
perienced in  handling  the  kinds  of 
livestock  being  exported;  and  that  all 
ocean  vessels  transporting  exported 
livestock  carry  a  sufficient  number  of 
attendants,  satisfactory  to  the  inspec- 
tor or  the  Veterinary  Services'  veterin- 
arian at  the  port  of  embarkation  to 
insure  proper  care  of  the  animaif 

The  Department  does  not  have  suffi- 
cient information  at  this  time  upon 
which  to  propose  more  specific  reason- 
able regulations  concerning  the  exact 
number  of  persons  experienced  in  han- 
dling various  types  of  livestock  and  at- 
tendants necessary  to  insure  their 
proper  care  under  the  various  methods 
of  transporting  livestock  aboard  ocean 
vessels  currently  in  use.  The  Depart- 
ment is  studjring  this  matter  and 
hopes  to  have  sufficient  information 
to  propose  more  specific  reasonable 
regulations  in  this  area  in  the  near 
future. 

§91.14    [Amended] 

Accordingly.  Part  91,  Code  of  Feder- 
al Regulations  is  amended  by  deleting 
the  period  at  the  end  of  §  91.14  and  in- 
serting the  following  in  lieu  thereof: 

;  Provided,  however.  That  only  one 
person  experienced  in  the  handling  of 
the  kind/kinds  of  livestock  to  be  car- 
ried and  a  sufficient  number  of  atten- 
dants, satisfactory  to  the  Veterinary 
Services'  veterinarian  at  the  port  of 
embarkation,  to  insure  proper  care  of 
the  animals  must  be  carried  on  board 
the  ocean  vessel  if  less  than  800  head 
of  livestock  are  carried. 

(Sec.  10,  26  Stat.  417;  sec.  4,  23  SUt  32.  as 
amended;  sec.  5.  23  Stat.  32.  as  amended: 
sec.  3,  23  Stat.  32.  as  amended;  sec.  1,  32 
atat.  791.  as  amended;  sec.  3,  76  SUt.  130: 
sec.  11.  76  SUt.  132;  sec.  12.  34  SUt.  1263.  as 
amended;  sec.  13,  34  SUt.  1263,  as  amended: 
sec.  14,  34  SUt.  1263,  as  amended;  sec.  18,  34 
SUt.  1263.  as  amended;  sec.  1,  26  SUt.  833. 
as  amended;  sec.  2,  26  SUt.  833,  as  amended: 
(21  U.S.C.  105.  112.  113.  114a,  120.  121,  134b. 
134f.  612.  613.  614.  618;  46  U.S.C.  466a. 
466b);  37  FR  28464,  28477;  38  FR  19141). 

This  amendment  relieves  certain  un- 
necessary restrictions  presently  im- 
posed and  should  be  made  effective 
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9  inromptly  to  be  of  inaxiinum  benefit  to 
affected  persons.  Further,  it  does  not 
appear  that  public  participation  with 
respect  to  this  amendment  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  re- 
garding this  amendment  are  impracti- 
cable, unnecessary  and  contrary  to  the 
public  interest  and  good  cause  Is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Feddlal 
Register. 

Done  at  Washington.  D.C.,  this  l^th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-17350  Filed  8-22-78:  8:45  am] 


[3410-34] 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Horsas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  nile. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  provide  for  the 
return  to  the  United  States  of  horses 
of  United  States  origin  which  are  ex- 
ported to  countries  affected  with  CEM 
for  purposes  other  than  breeding.  The 
need  for  this  action  is  to  provide  pro- 
cedures, whereby  horses  which  are 
temporarily  exported  from  the  United 
States  to  CEM-affected  countries  for 
show,  exhibitions,  or  racing  purposes 
may  re-enter  the  United  States  with- 
out compliance  with  certain  certifica- 
tions and  tests  required  for  other  ani- 
mals. The  effect  of  this  action  is  to 
remove  imnecessary  barriers  to  the 
return  to  the  United  States  of  horses 
of  United  States  origin  which  have 
been  temi>orarily  exported  from  the 
United  States  to  countries  affected 
with  CEM  for  purposes  other  than 
breeding. 

EFFECTIVE  DATE:  June  23. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REOULATIONS 

VS,  Federal  BuUdlng,  Room  815.  Hy- 
attsvllle.  Miuyland  20782,  (301)  436- 
8170.  I 

SUPPLEMENTARY  INFORMATION: 
The  regulations  in  9  CFR  Part  92  pro- 
vide for  the  unrestricted  importation 
of  horses  into  the  United  States  from 
countries  afiected  with  CEM  when 
certain  specifled  conditions  to  prevent 
the  introductton  of  diseases  into  the 
United  States  are  complied  with.  The 
regulations  do  not  provide  for  the  tem- 
porary expoiltation  of  horses  which 
originate  in  the  United  States  to  a 
country  affedted  with  CEM  for  pur- 
poses other  Ithan  breeding,  such  as 
competition  pr  exhibition,  including 
racing,  rodeo,  circus  or  stage  exhibi- 
tions and  thtir  subsequent  return  to 
the  United  iStates.  All  such  a-nimais 
are  now  reqiared  to  comply  with  the 
same  reqiiirements  for  importation  as 
animals  originating  in  and  Imported 
from  a  countiy  affected  with  CEM. 

This  document  provides  that  horses 
originating  in  the  United  States  and 
returning  to  the  United  States  follow- 
ing their  eniibition  or  other  non- 
breeding  act»rity  in  a  CEM-affected 
country  be  permitted  to  return  to  the 
United  States  without  compliance 
with  certain  health  certification  and 
tests  required  for  other  horses  import- 
ed from  such  countries. 

To  qualify  for  entry  into  the  United 
States  under  these  provisions,  the 
horses  must  return  to  the  United 
States  within  1 60  days  of  the  date  they 
left  the  United  States  and  must  not 
have  been  br^  to  any  animal  during 
the  60-day  period.  A  time  period  of  60 
days  has  been  established  because  the 
monitoring  o|  such  horses  for  longer 
periods  woul()  be  difficult  to  effective- 
ly carry  oui.  Further,  the  60-day 
period  has  befen  established  previously 
to  apply  to  all  other  animals  being  ex- 
ported to  thie  United  States  during 
which  time  the  animals  must  have 
been  found  to  be  free  of  communica- 
ble disease  and  exposure  thereto.  The 
non-breeding  j  requirement  is  imposed 


because 
disease.  The: 


is  primarily  a  breeding 
fore,  if  a  horse  has  not 
engaged  in  bifeeding  there  is  a  greatly 
reduced  likelttiood  that  the  horse  has 
been  exposed  to  CEM. 

If  the  aforementioned  conditions  are 
met,  the  horses  may  retiun  to  the 
United  States  if  the  horses  are  accom- 
panied at  the  time  of  entry  and  inspec- 
tion in  the  Utiited  States  by  a  copy  of 
the  United  $tates  health  certificate 
previously  is^ed  for  the  exportation 
of  the  animals  in  accordance  with  the 
regulations  in  9  CFR  Part  91.  Further, 
the  horses  most  be  accompanied  by  an 
import  permit  issued  in  accordance 
with  §92.4  Of  the  regulations  at  the 
time  of  exportation  from  the  United 
States.  Additionally,  they  must  be  ac- 
companied by  a  certificate  signed  or 


Dr.  D.  E.  Herrick.  USDA.  APHIS,     endorsed  by  a  salaried  veterinarian  of 


POBtAL  lEGISTBt,  VOL 


Other   horses. 


being  exerdsed 


each  CEM-affe  ted  country  which  the 
horses  have  en  ered  tiax  their  depar- 
ture from  the  T  nlted  States.  Such  cer- 
tificate shall  iitate  that  the  horses 
were  held  sep  irate  and  Kpaxt  from 


except  for  the  times 


they  were  par  idpating  In  events  or 


by  their  trainers;  that 


the  premises  oh  which  they  are  held 
are  not  used  for  breeding  purposes; 
that  the  horses;  were  not  bred  nor  had 
other  sexual  contact  or  genital  exami- 
nation whUe  in  {such  counlry;  and  that 
all  transport  While  in  such  country 
was  carried  oui  in  cleaned  and  disin- 
fected vehicles  in  which  no  other 
horses  were  tfansported  since  such 
cleaning  and  disinfection.  Also,  the 
horses  will  be  examined  by  a  Veteri- 
nary Services  ihspector  at  the  port  of 
entry.  To  be  aomltted  into  the  United 
States,  it  must  be  determined  by  the 
inspector  that]  the  horses  are  those 
covered  by  the  health  certificate, 
import  permit  and  impropriate  foreign 
certificate  and 'that  they  are  free  of 
communicable  disease  and  exposxire 
thereto.  Finally,  the  horses  must  be 
quarantined  aivl  tested  at  the  port  of 
entry  in  accordance  with  §  92.11(d)  of 
9  CFR,  prior  to  release  into  the  United 
States.  I 

The  United  l^tes  health  certificate 
is  presently  required  for  horses  ex- 
ported  to  fore^  countries  pursuant 
to  9  CFR  91.4^fTiat  requirement  is  re- 
stated here.  This  certificate  contains 
the  date  of  exportation  and  identifica- 
tion of  the  horfe  it  pertains  to.  There- 
fore, in  order  t^  insure  that  the  horse 
covered  by  the  ^rtlf icate  has  not  been 
itry  for  more  than  60 
must  be  accompanied 
ittes  health  certlflcate 
for  its  export  from 
An  import  permit  is 
a  condition  of  entry 
because  the  petmit  will  better  enable 
the  E>epartment  to  monitor  the  tempo- 
rary exportation  from  and  return  to 
the  United  Sti^tes  of  such  horses.  A 
certification  by  a  salaried  veterinarian 
of  the  foreign  country  is  required  be- 
cause such  certification  shall  aid  in  en- 
siu-ing  that  thq  horses  have  not  come 
in  contact  with  CEM.  The  inspection 
by  a  Veterinary  Services  inspector  is 
required  in  ord0r  to  establish  that  the 
horses  are  eligible  to  enter  the  coim- 
try  under  the  applicable  provisions  of 
the  regulationi.  Also,  the  Inspection 
by  the  Inspector  is  the  first  opportimi- 
ty  for  the  Department  to  determine 
of  the  horses  and  to 
>rses  affected  by  or  ex- 
lunicable  disease.  The 
itlne  and  testing  re- 
IS92.11  of  the  regula- 


out  of  the  C01 
days,  the  hoi 
by  the  United 
which  was 
the  United  Stat 
being  required 


the  health  stati 
exclude  those '. 
posed  to  a  cot 
present    qi 
quirements  in 


tions  (9  c:fr  9^.11)  are  maintained  in 
order  to  insure  that  such  horses  are 
not  affected  wilth  any  additional  com- 
municable diseases  of  antmalg 

Accordingly,  :  >art  92,  Code  of  Feder- 
al Regulations  is  amended  in  the  fol- 
lowing respects 
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In  S  92.2,  paragraph  (1)  is  amended  to 
add  a  new  subparagraph  (2Kv)  to  read: 

i  92^    General  prohlMtioiu;  exceptions. 


U)*  •  • 

(2)  •  •  • 

(V)  Horses  which  have  been  tempo- 
rarily exported  from  the  United  States 
to  any  country  listed  in  paragraph 
(1X1)  of  this  section  for  a  period  not  to 
exceed  60  days  and  have  not  been  bred 
to  any  animal  during  the  60-day 
period  are  eligible  for  return  to  the 
United  States  without  meeting  the  re- 
quirements of  paragraph  (iK2)(lv)  of 
this  section  if: 

(A)  They  are  accompanied  at  the 
time  of  entry  and  inspection  at  the 
port  of  entry  by:  (i)  A  copy  of  the 
United  States  health  certificate  issued 
for  the  exportation  of  the  horse  from 
the  United  States  and  endorsed  in  ac- 
cordance with  the  export  regulations 
in  Part  91  of  this  chapter;  (2)  An 
import  permit  issued  in  accordance 
with  §92.4  of  the  regulations  in  this 
Part  at  the  time  of  exportation;  (J)  A 
certificate  signed  or  endorsed  by  a  sal- 
aried veterinarian  of  each  (TEM-af  f  ect- 
ed  country  which  the  animals  have  en- 
tered since  their  departiu-e  from  the 
United  States  stating  that  during  the 
time  they  were  in  each  such  country: 

(t)  The  horses  have  been  held  sepa- 
rate and  apart  from  all  other  horses 
except  for  the  time  they  were  actually 
participating  in  an  event  or  were  being 
exercised  by  their  trainers; 

iii)  The  premises  on  which  such 
horses  were  held  were  not  used  for 
any  equine  or  horse  breeding  purpose; 

liii)  That  the  horses  were  not  bred 
nor  had  any  other  sexual  contact  or 
genital  examination  while  in  such 
country;  and 

(tv)  That  all  transport  while  in  such 
country  was  carried  out  in  cleaned  and 
disinfected  vehicles  in  which  no  other 
horses  were  transported  since  such 
cleaning  and  disinfection. 

(B)  They  are  examined  by  a  Veteri- 
nary Services  inspector  at  the  United 
States  port  of  entry  and  are  deter- 
mined by  him  to  be  the  identical  ani- 
mals covered  by  the  health  certificate, 
the  import  permit  and  the  certificate 
signed  by  the  appropriate  salaried  vet- 
erinarian of  the  foreign  country,  and 
are  determined  by  the  inspector  to  be 
free  of  communicable  disease  and  ex- 
posure thereto;  and 

(C)  They  are  quarantined  and  tested 
at  the  port  of  entry  as  provided  in 
§  92.11(d)  of  this  part  prior  to  release. 

(Sec.  2,  32  Stat  792.  as  amended;  sees.  4  and 
11.  76  Stat  136,  132  (21  U.S.C.  111.  134c  and 
134f ):  37  FR  28464.  28477;  38  FR  1B141.) 

These  amendments  relieve  certain 
restrictions  presently  imposed  and 
should  be  made  effective  promptly  to 
be  of  maximum  benefit  to  affected 
persons.  F^ulher,  the  outdoor  exhibi- 
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tion  season  for  horses  will  begin  short- 
ly and  therefore,  in  order  to  facilitate 
the  return  of  horses  to  the  United 
States  without  imdue  restrictions, 
these  regulations  should  be  placed 
into  effect  immediately.  Also,  it  does 
not  appear  that  notice  and  public  par- 
ticipation, with  respect  to  these 
amendments  would  make  additional 
relevant  information  available  to  the 
Department  which  wovdd  alter  the  de- 
cision in  this  matter. 

Accordingly,  the  Department  finds 
that  notice  of  proposed  rulemaking 
and  other  pubUc  participation  regard- 
ing these  amendments  are  impractica- 
ble, unnecessary  and  contrary  to  the 
public  interest  and  accordingly  imder 
the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  good  cause  is 
found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.  this  19th 
day  of  June  1978. 

Note:  The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-17242  Piled  6-22-78;  8:45  am] 
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Aphis,  vs.  Room  819.  Federal 
Building.  Hyattsville.  Md.  20782. 
301-436-8499. 


[3410-34] 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Chang*  in  Dls*a««  Status  of  Brazil 
B«caut«  of  African  Swins  Favar 

AGENCrST:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  desig- 
nates Brazil  as  a  country  in  which  Af- 
rican swine  fever,  a  contagious  and  in- 
fectious disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  in 
Brazil.  The  intended  effect  of  this 
amendment  is  to  restrict  the  entry 
into  the  United  States  of  pork  and 
pork  products  from  Brazil,  in  order  to 
protect  domestic  swine. 

EFFECTIVE  DATE:  June  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.    James    D.    Roswurm.    USDA, 


i 


l! 

)RMA'] 


SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  aU 
communicable  swine  diseases.  The  cau- 
sative virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  suid  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  disease  virus  in  pork 
and  pork  products  is  by  heat  treat- 
ment. 

The  Department  has  been  informed 
that  Brazil  has  announced  the  exis- 
tence of  African  swine  fever  in  that 
country.  Therefore,  this  document 
amends  §94.8  of  the  regulations  (9 
CTR  94.8).  which  designates  those 
countries  where  African  swine  fever 
exists,  to  include  Brazil.  This  designa- 
tion restricts  the  entry  into  the  United 
States  of  pork  and  pork  products  from 
Brazil  to  pork  and  pork  products 
which  have  been  commercially  steril- 
ized by  heat  in  hermetically  sealed 
containers,  or  which  are  allowed  con- 
trolled entry  into  the  United  States 
for  further  processing  by  heat. 

Accordingly.  Title  9.  Part  94,  Code  of 
Federal  Regulations  is  hereby  amend- 
ed in  the  following  resp)ect: 

In  §  94.8,  at  the  end  of  the  introduc- 
tory paragraph,  the  name  of  BrazU  is 
added  after  the  reference  to  "All  coun- 
tries of  Africa."  and  before  "C^uba." 

(Sec.  2.  32  Stat.  792.  as  amended  (21  UJS.C. 
Ill);  37  FR  28464.  28477;  38  FR  19141) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im- 
mediately to  protect  domestic  swine 
against  the  introduction  of  African 
swine  fever  from  Brazil.  It  excludes 
except  with  respect  to  in  transit  ship- 
ments of  pork  and  pork  products  that 
are  aboard  a  carrier  moving  to  the 
United  States  at  the  time  of  issuance 
hereof.  Such  in  transit  shipments, 
upon  arrival  in  the  United  States, 
shall  either  be  allowed  entry  or  be  dis- 
posed of  only  under  such  specific  re- 
quirements and  in  such  a  manner  as 
the  Administrator  may  determine,  in 
each  specific  case,  to  be  necessary  and 
adequate  to  safeguard  against  the  in- 
troduction or  dissemination  of  African 
swine  fever  into  the  United  States.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department 

Accordingly,  under  the  administm- 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  unnec- 
essary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 
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Done  at  Washington.  D.C..  this  20th 
day  oT  June  1978. 

Nor.— The  Animal  and  Plant  Health  In- 
apectlon  Service  has  detennlned  that  this 
dociim«it  does  not  contain  a  major  proposal 
requiring  the  prmaration  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11S21  and  OMB  Circular  A-107. 

E.  A.ScHiLr. 
Acting  Devuty  Administrator, 
Veterinary  Services. 
(FR  Doc.  78-17487  FUed  fr-22-78:  8:45  am] 


[7590-01] 

TM*  10— En«rgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  71— PACKAGING  OF  RADIO- 
ACTIVE MATERIAL  FOR  TRANS- 
PORT AND  TRANSPORTATION  OF 
RADIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

ExfMisien  off  th«  Implementation 
Period  for  QA  Program  Roquiro- 
monts 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Effective  rule. 

SUMMARY:  The  U.S.  Nuclear  Regula- 
tory Commission  extends  until  Janu- 
ary 1.  1979.  the  date  for  filing  a  de- 
scription of  a  quality  assurance  pro- 
gram for  transport  pacluiges.  The 
original  deadline  of  July  1,  1978  ap- 
peared in  amendments  published  in 
the  Federal  Register  on  August  1, 
1977.  This  extension  is  in  response  to 
requests  from  interested  persons  to 
delay  implementation  of  the  quality 
assurance  criteria. 

EFFECTIVE  DATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Doda.  Office  of  Standards 
Development.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C., 
20555.  phone  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
On  August  4.  1977.  the  Nuclear  Regu- 
latory Commission  published  effective 
amendments  to  its  regulations  in  10 
CFR  Part  71.  These  amendments  In- 
cluded a  requirement  to  file  a  descrip- 
tion of  a  quality  assurance  (QA)  pro- 
gram satisfying  the  criteria  of  Appen- 
dix E  by  July  1.  1978  (42  FR  39364). 
Although  written  comments  or  sugges- 
tions to  these  amendments  were  invit- 
ed at  that  time,  none  were  received. 

The  Commission  has  since  received 
letters  from  Interested  persons  ques- 
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tlonlng  the  abpllcablllty  of  these  QA 
requirements  to  Agreement  State  li- 
censees. Also,  the  Commission  has  re- 
ceived requests  to  delay  implementa- 
tion of  the  Appendix  E  criteria. 

The  Comml^lon  is  in  the  process  of 
addressing  the  question  of  the  applica- 
bility of  these  QA  requirements  to 
Agreement  Sti  ,te  licensees.  Because  of 
this  effort,  ind  having  considered 
other  factors  Involved,  the  NRC  has 
determined  thkt  a  delay  of  6  months 
in  implementing  the  Appendix  E  crite- 
ria appears  iistlfied.  A  short-term 
delay  will  havf  no  significant  adverse 
effect  on  public  health  and  safety  be- 
cause of  existing  specific  QA  provi- 
sions in  Part  11  and  the  requirement 
for  a  QA  progifam,  which  the  staff  im- 
poses for  approval  of  packagings  for 
shipping  irradiated  fuel,  high  level 
waste,  and  plutonlum.  Accordingly, 
the  C^mmissioii  is  amending  its  regu- 
lations by  extending  the  date  for  filing 
a  description  ,of  a  QA  program  in 
9  71.51  to  Januiry  1. 1979. 

Because  this  amendment  relates 
solely  to  procedural  matters,  the  Com- 
mission has  fbund  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making,  and  public  procedure 
thereon,  as  t^nnecessary.  Since  the 
amendment  relieves  licensees  from  re- 
strictions under  regulations  currently 
in  effect,  it  ma)r  become  effective  upon 
publication  in  ^he  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  am4nded,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  t^  Title  10.  Chapter  I. 
Code  of  Federal  Regulations.  Part  71 
is  published  a^  a  document  subject  to 
codification. 

In  S  71.51,  paragraphs  (a),  (b)  and  (c) 
are  amended  by  deleting  "July  1, 
1978"  and  substituting  therefor  "Janu- 
ary 1, 1979". 

(Sees.  53.  62.  81,  ^61;  Pub.  L.  83-703.  88-489; 
68  Stet.  930.  932;  035.  948.  78  Stet.  602  (42 
VJS.C.  2073,  2092;  2111,  2201);  Sec  201.  Pub. 
L.  93-438.  88  Stat;  1242  (42  U.S.C.  5841)) 

Dated  at  Bethesda.  Md.  this  21st  day 
of  June  1978. 


a|lc 


For  the  Nuflear  Regulatory  Com- 
mission. 


;  V.  OossxcK, 
Executive  Director 
for  Operations. 
[FR  Doc.  78-178^2  FUed  6-22-78;  10:04  am] 
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to  Investigations,  effective  immediate- 
ly. 

The  Commlssidn  has  broad  authori- 
ty to  investigate  matters  subject  to  its 
Jurisdiction.  Sections  5(b),  6(a),  and  14 
of  the  Natural  Gas  Act.  Sections 
206(b),  208(a)  and  307.  of  the  Federal 
Power  Act,  and  Section  12  of  the  In- 
terstate Commerce  Act  all  authorize 
the  Commission  U>  investigate  matters 
and  persons  subject  to  its  Jurisdiction. 
For  example.  Salons  14(a)  of  the 
Natural  Gas  Adt  and  307(a)  of  the 
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Sejctlon  12(1)  of  the  In- 
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Commission  the  authority  to  "inquire 
into  and  report  on  the  management  of 
the  business  of  all  (oil  pipelines)  sub- 
ject to  the  provisions  of  this  chapter." 
This  authority  was  transferred  to  this 
Commission  by  the  establishment  of 
the  Department  of  Energy. 

The  Commission  has  not  previously 
promulgated  a  set  of  regulations  spe- 
cifically designed  to  cover  investiga- 
tions. Rather,  it  has  generally  con- 
ducted investigations  pursuant  to  its 
statutory  authority  on  an  ad  hoc  basis 
and  where  appropriate  to  applicable 
provisions  of  its  rules  of  practice  and 
procedure.  The  regulations  adopted 
today  are  intended  to  state  clearly  the 
Commission's  policy  and  procedures 
for  investigations  conducted  under  the 
statutes  it  administers. 

These  regulations,  which  are  simi- 
marized  below,  are  similar  to  rules  re- 
lating to  investigations  used  by  other 
Federal  agencies  with  regulatory  man- 
dates similar  to  those  of  the  Commis- 
sion. Regulations  used  by  those  agen- 
^^eles  have  been  in  use  for  a  number  of 
years,  and  are  promulgated  under  stat- 
utory authority  similar  to  that  pro- 
vided by  the  statutes  administered  by 
the  Commission. 

SuiocART  or  Part  lb 

Section  Ib.l  of  Part  lb  defines  cer- 
tain terms  used  in  Part  lb. 

Section  lb.2  states  that  the  rules 
apply  only  to  investigations  and  not 
adjudicative  proceedings. 

Section  lb.3  states  the  Commission 
may  investigate  any  matters  subject  to 
its  Jurisdiction,  which  investigative  au- 
thority is  set  out  in  Sections  206,  208, 
and  307  of  the  Federal  Power  Act,  Sec- 
tions 5,  6,  and  14  of  the  Natural  Gas 
Act  and  Section  12  of  the  Interstate 
Commerce  Act. 

Section  lb.4  provides  that  the  Com- 
mission may,  in  its  discretion,  conduct 
either  preliminary  or  formal  investlga- 
.  tions,  which  may  be  private  or  public. 
This  formalizes  established  Commis- 
sion policy,  and  provides  for  private  in- 
vestigations, which  are  appropriate  in 
certain  situations,  such  as  when  evi- 
dence of  possible  violations  or  knowing 
and  willful  violations,  if  made  public 
before  the  investigation  is  complete  or 
other  action  is  taken,  may  prejudice 
the  rights  of  witnesses  or  potential  de- 
fendants, or  may  delay  the  investiga- 
tion. 

Section  lb.5  states  that  the  Commis- 
sion has  the  discretion  to  order  a 
formal  investigation,  in  which  case  it 
issues  an  Order  of  Investigation  which 
will  outline  the  basis  for  the  investiga- 
tion, the  matters  to  be  investigated, 
names  the  officers)  who  will  have  the 
authority  to  conduct  the  investigation. 
and  their  authority.  The  particular  au- 
thority of  officers  conducting  an  inves- 
tigation is  derived  from  Section  307  of 
the  Federal  Power  Act,  Section  14  of 
the  Natural  Gas  Act  and  Section  12  of 
the  Interstate  Commerce  Act. 


Formal  Investigations  are  appropri- 
ate when  preliminary  Investigations 
Indicate  that  compulsory  process  may 
be  necessary  to  obtain  information. 

Section  lb.6  states  that  the  Commis- 
sion or  its  staff  may,  in  its  discretion. 
conduct  preliminary  investigations 
without  formal  order  of  the  Commis- 
sion. If  a  preliminary  investigation  in- 
dicates a  need  for  a  formal  investiga- 
tion or  if  compulsory  process  is  re- 
quired, the  Commission  may  then  ini- 
tiate a  formal  investigation. 

Section  lb.7  states  that  when  it  ap- 
pears there  has  been  a  violation  or 
may  be  a  violation  of  the  statutes  ad- 
ministered by  the  Commission,  or  of 
the  Commission's  rules  or  orders,  the 
Commission  may  take  various  actions 
including  instituting  administrative 
proceedings,  seeking  an  injunction,  or 
referring  the  matter  to  another  gov- 
ernmental authority. 

Section  lb.8  makes  clear  that 
anyone  may  request  an  investigation 
and  that  there  are  no  formalities  for 
such  requests.  This  is  designed  to  en- 
courage as  wide  as  possible  a  flow  of 
information  to  the  Commission  from 
the  public  about  matters  it  is  con- 
cerned with.  It  is  similar  to  §  1.6  of  the 
rules  of  practice  and  procedure  which 
concerns  complaints.  The  require- 
ments for  requesting  an  investigation, 
however,  are  less  formal  than  those 
for  filing  a  complaint. 

Section  lb.9  states  that,  unless  oth- 
erwise made  public  by  the  Commis- 
sion, or  unless  made  public  under  the 
Freedom  of  Information  Act,  sdl  infor- 
mation or  documents  obtained  by  the 
Commission  in  the  covirse  of  an  inves- 
tigation shall  not  generally  be  availa- 
ble to  the  public. 

Section  lb.  10  describes  the  particu- 
lar officers  who  may  conduct  a  formal 
investigation. 

Section  lb.  11  distinguishes  between 
the  rights  of  interveners  or  ptulies  in 
adjudicative  administrative  proceed- 
ings and  investigations  where  there 
are  no  respondents  or  parties  as  such. 
Administrative  investigations  have 
long  been  held  not  to  require  the  full 
panoply  of  Judicial  procedures  such  as 
the  right  to  participate  and  cross-ex- 
amine. "Hannah  v.  Larch"  363  U.S. 
420(1960). 

Section  lb.  12  provides  that  only  an 
official  reporter  may  transcribe  testi- 
mony given  in  an  investigation  and 
provides  that  witnesses  may  obtain 
copies  of  their  testimony  unless  the  di- 
rector of  the  Office  responsible  for  the 
investigation  for  good  cause  deter- 
mines that  they  may  not.  In  any  case, 
witnesses  may  inspect  their  testimony. 
This  supersedes  S  1.21(b)  of  the  rules 
of  practice  and  procedure  for  purposes 
of  Part  lb. 

Section  lb.l3  describes  the  particu- 
lar actions  which  officers  conducting 
formal  investigations  may  take  and 
parallels  Section  14(b)  of  the  Natural 


Gas  Act  and  Section  307(b)  of  the  Fed- 
eral Power  Act. 

Section  lb.l4(a)  describes  how  sub- 
poenas may  be  served.  Section  lb.l4 
(b)  and  (c)  establishes  procedures  to 
encourage  compliance  with  subpoenas 
by  requiring  a  subpoenaed  party  to  ex- 
plain why  any  subpoenaed  documents 
were  not  produced  in  compliance  with 
the  subpoena  and  requires  documents 
withheld  under  claim  of  attorney- 
client  privilege  to  be  listed  so  that  the 
validity  of  the  claim  can  be  verified. 

Section  lb.  15  states  that  the  Com- 
mission may  enforce  its  subpoenas  If 
necessary  and  that  criminal  penalties 
may  also  be  used  to  enforce  subpoe- 
nas. 

Section  lb.l6(a)  states  that  on  re- 
quest witnesses  must  be  shown  the 
Commission's  Order  of  Investigation 
and,  if  appropriate,  may  be  furnished 
a  copy  of  such  order.  Section  lb.  16(b) 
states  that  persons  giving  evidence  in 
an  investigation  may  be  represented 
by  counsel  but  establishes  procedures 
for  disclosing  possible  conflicts  of  in- 
terest of  attorneys  who  represent 
more  than  one  person  involved  in  an 
investigation.  Section  lb.  16(c)  regu- 
lates the  conduct  of  witnesses  and 
counsel  at  hearings.  It  provides  that 
witnesses  may,  at  their  discretion, 
make  any  statement  they  wish  at  the 
end  of  an  investigative  hearing. 

Section  lb.  17  makes  the  Commis- 
sion's rule  of  practice  relating  to  the 
representation  and  conduct  of  attor- 
neys applicable  to  investigations. 

Section  lb.  18  states  that  persons  in- 
volved in  an  investigation  may  submit 
any  statement  they  wish  during  an  in- 
vestigation. 

Section  lb.l9  sets  up  a  procedure 
whereby  defendants  in  potential  in- 
junctive proceedings  may,  where  ap- 
propriate In  the  interest  of  the  proper 
administration  of  the  law,  be  given  the 
right  to  have  their  position  presented 
to  the  Commission  whenever  the 
office  responsible  for  the  investigation 
recommends  an  enforcement  action 
against  such  persons. 

Finally,  §  lb.20  deals  with  requests 
for  conf identisJ  treatment  of  informa- 
tion furnished  to  the  Commission  in 
an  Investigation. 

Effective  Date 

The  Commission  makes  these  regu- 
lations effective  without  prior  notice 
and  public  procedure.  Because  they 
are  interpretative  rules,  statements  of 
policy  and  rules  of  agency  procedure 
and  practice,  notice  and  public  proce- 
dure thereon  are  not  required  under 
applicable  administrative  require- 
ments, and  the  Commission  considers 
it  unnecessary  to  defer  implementa- 
tion awaiting  public  comment. 

Although  the  Commission  is  making 
these  regulations  effective  immediate- 
ly, we  welcome  interested  parties  to 
submit  comments  or  suggestions  with 
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retq>ect  to  the  regulations.  The  Com- 
mlssiaii  wUl  evaluate  any  Information 
received  and  will  consider  appropriate 
revisions  to  the  regulations.  An  origi- 
nal and  14  copies  should  be  filed  by 
July  34. 1978.  with  the  Secretary,  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.  Wash- 
ington. D.C.  20426.  All  comments 
should  reference  Docket  No.  RBf7&-16. 
For  the  foregoing  reasons,  Sub- 
chaDter  A  of  Title  18,  Code  of  Federal 
Regulations.  1&  amended  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 

Kknheth  F.  Plxtmb, 
Secretary. 

1.  Subchapter  A  of  Title  18,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  lb.  to  read  as  fol- 
lows: 

See. 

lb.1   Definitions. 

IbJ   Scope. 

lb.3   Scope  of  investigatioDB. 

lb.4   Types  of  invesUcatlons. 

lb.5   Fonnal  investlgatloiu. 

lb.8   PreUminary  Investisations. 

lb.7    Procedure  after  investigation. 

lb.8   Requests  for  Commission  investlsa- 

tkuis. 
lb.9   Confidentiality  of  investigations. 
lb.10   By  wbom  conducted. 
lb.ll    Lbnltatlon  on  participation. 
lb.12   Transcripts. 
Ib.l3   Powers  of  persons  conducting  fonnal 

investigations. 
Ib.l4  Subpoenas. 
Ib.lS    Noncompliance     with     oompuisory 

processes. 
lb.18    Rights  of  witnesses. 
lb.17   Appearance  and  practice  before  the 

Commission. 
lb.18   Right  to  submit  statements. 
Ib.l9   Submissions. 
lb.20   Request  for  confidential  treatment 

AuTBOurr.  Natural  Oas  Act.  15  U.S.C. 
717  et  teo..  Federal  Power  Act,  16  UJS.C.  792 
et  teq..  Interstate  Commerce  Act.  49  UJS.C. 
i  1  et  teq..  Department  of  Energy  Organiza- 
Uon  Act.  Pub.  L.  9&-91.  E.Q.  12009.  42  FR 
48287. 

§lb.l    Definitions. 

For  purposes  of  this  part^ 

(a)  "Formal  Investigation"  qieans  an 
investigation  instituted  by  ti  Commis- 
sion Order  of  Investigation. 

(b)  "Preliminary  Investigation" 
means  an  inquiry  conducted  by  the 
Commission  or  its  staff,  other  than  a 
formal  investigation. 

(c)  Investigating  officer  means  the 
individual(s)  designated  by  the  Com- 
mission in  an  Order  of  Investigation  as 
Offlcer(s)  of  the  Commission. 

Slb.2    Scope. 

This  part  applies  to  investigations 
conducted  by  the  Commission  but  does 
not  apply  to  adjudicative  proceedings. 

f  li>J    Scope  of  Investigations. 

The  Commission  may  conduct  inves- 
tigations relating  to  any  matter  sub- 
ject to  its  Jurisdiction. 
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i  lb.4    TyptM  of  Investigations. 

Investigations  may  be  formal  or  pre- 
liminary, and  public  or  private. 


S  lb.5    Fonnal  iivestlgations. 

The  CommiflBion  may.  in  its  discre- 
tion, initiate  a  formal  investigation  by 
issuing  an  Order  of  Investigation. 
Orders  of  Inyestigation  will  outline 
the  basis  for  the  investigation,  the 
matters  to  be  investigated,  the 
officer<s)  desigfiated  to  conduct  the  in- 
vestigation and  their  authority.  The 
director  of  th«  office  responsible  for 
the  Investigation  may  add  or  delete  In- 
vestigating OfQcers  in  the  Order  of  In- 
vestigation. 

i  lb.6    Preliminary  InvestigationB. 

The  Commission  or  its  staff  may,  in 
its  discretion,  ihitiate  a  preliminary  in- 
vestigation. In  I  such  investigations,  no 
process  is  isstied  or  testimony  com- 
pelled. Where  It  appears  from  the  pre- 
liminary investigation  that  a  formal 
investigation  i^  appropriate,  the  staff 
will  so  recommend  to  the  Commission. 

S  Ilk?    Procediut  utter  Investigation. 

Where  it  attpears  that  there  has 
been  or  may  qe  a  violation  of  any  of 
the  provisions  ^f  the  acts  administered 
by  the  Commission  or  the  rules,  optai- 
ions  or  orders  thereunder,  the  Com- 
mission may  institute  administrative 
proceedings,  iiUtiate  injunctive  pro- 
ceedings in  th^  courts,  refer  matters, 
where  appropriate,  to  the  other  gov- 
ernmental authorities,  or  take  other 
appropriate  ac^on. 

S  lit.8    Requests  for  Coaunission  invcstifa- 
tions. 


mt 


(a)  Any  indi^dual.  partnership,  cor- 
poration, assodation,  organization,  or 
other  Federal  or  State  governmental 
entity,  may  request  the  Commission  to 
institute  an  Inviestigation. 

(b)  Requests  for  investigations 
should  set  forth  the  alleged  violation 
of  law  with  supporting  documentation 
and  informaticb  as  completely  as  pos- 
sible. No  particular  forms  or  formal 
procedures  are  requested. 

(c)  It  is  the  Commission's  policy  not 
to  disclose  the  name  of  the  i>erson  or 
entity  reque4lng  an  investigation 
except  as  required  by  law,  or  where 
such  disclosure  will  aid  the  investiga- 
tion. 

Slb.9    Confidentiality  of  hivestigations. 

All  information  and  documents  ob- 
tained during  IShe  covirse  of  an  investi-^ 
gation,  whether  or  not  obained  pursu- 
ant to  subpoena,  and  all  investigative 
proceedings  .shall  be  treated  as  non- 
public by  the  Commission  and  its  staff 
exept  to  the  extent  that  (a)  the  Com- 
mission directs  or  authorizes  the 
public  disclosi^e  of  the  investigation: 
(b)  the  information  or  doctmients  are 
made  a  matter  of  public  record  during 
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the  course  of  an  iadjudlcatory  proceed- 
ing; or  (c)  disdoe  ure  is  required  by  the 
Freedom  of  Info  rmation  Act,  5  n.S.C. 
552.  Procedures  I  ty  which  persons  sub- 
mitting inf  orma  ;ion  to  the  Commis- 
sion during  the  ( ourse  of  an  investigar 
tion  may  spedflt  ally  seek  confldentlal 
treataient  of  inf <  >rmatlon  for  purposes 
of  Freedom  of  Information  Act  disclo- 
sure are  set  forth  in  18  CFR  Part  3b 
and  S  lb.20.  A  reauest  for  ctnif idential 
treatment  of  information  for  purposes 
of  Freedom  of  luormation  Act  disclo- 
sure shall  not.  h(^wever,  prevent  diaclo- 
arcement  purposes  or 
otherwise  found  ap- 
publlc  interest  and 


sure  for  law  enf  c 
when  disclosure 
propriate  In 
permitted  by  lav 
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Ion    investigations 

the  Commission  or 

t)  designated  and  au- 

of  Investigation. 

fleers  are  "officers" 

of  the  statutes  ad- 


ministered by  th0  Commission  and  are 
authorized  to  p^orm  the  dutiCB  of 
their  office  in  accordance  with  the 
laws  of  the  UnitM  States  and  the  reg- 
ulations of  the  I  Commission.  Investi- 
gating Officers  aludl  have  such  duties 
as  the  Commissipn  may  specUy  in  an 
Order  of  Investigation. 

Slb.ll    Limitation  on  partldpatloii. 

There  are  no  parties,  as  that  term  is 
used  in  adjudicalttve  prooee<Ung8.  in  an 
investigation  under  this  Part  and  no 
persrai  may  inteijvene  or  participate  as 
a  matter  of  right  in  any  investigation 
under  ttiis  parti  Section  2.72  of  the 
rules  is  specifically  not  applicable  to 
private  investigations  conducted  by 
the  Commission  or  its  staff. 

9  lb.12    TranMxipt^ 

Transcripts,  if  I  any,  of  investigative 
testimony  shall  be  recorded  solely  by 
the  official  reporter,  or  by  any  other 
person  or  meansldesignated  by  the  in- 
vestigating offio«r.  A  witness  who  has 
given  testimimy]  in  an  investigation 
shall  be  entitled,  lupon  written  request, 
to  procure  a  trulscrlpt  of  the  witness' 
own  testimony  on  payment  of  the  ap- 
propriate fees,  accept  that  in  a  non- 
public formal  investigation,  the  office 
responsible  for  lihe  investigation  may 
for  good  cause  oeny  such  request.  In 
any  event,  any  ^tness  or  his  counsel, 
itificatlon.  shall  have 
the  official  tran- 
i'  own  testimony. 
les  91-21(b)  of 
ice. 


upon  proper  id 
the  right  to 
script  of  the  wii 
This  provision 
the  rules  of  pi 


911».13    Powers    «K    poions    conducting 
foraial  investigations. 

Any  member  df  the  Commission  or 
the  Investigatlnf  Officer,  in  connec- 
tion with  any  f ohnal  investigation  or- 
dered by  the  Commission,  may  admin- 
ister oaths  and  a  Ulrmations,  subpoena 
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witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspon- 
dence, memoranda,  contracts,  agree- 
ments or  other  records  relevant  or  ma- 
terial to  the  investigation. 

9  lb.14    Subpoenas. 

(a)  Service  of  a  subpoena  upon  a 
person  named  therein  shall  be  made 
be  the  investigating  officer  (1)  by  per- 
sonal delivery,  (2)  by  certified  mail,  (3) 
by  leaving  a  copy  thereof  at  the  princi- 
ple office  or  place  of  business  of  the 
person  to  be  served.  (4)  or  by  delivery 
to  any  person  designated  as  agent  for 
service  or  the  person's  attorney. 

(b)  At  the  time  for  producing  docu- 
ments subpoenaed  in  an  Investigation, 
the  subpoenaed  party  shall  submit  a 
statement  stating  that,  if  true,  such 
person  has  made  a  diligent  search  for 
the  subpoenaed  dociunents  and  is  pro- 
ducing all  the  documents  called  for  by 
the  subpoena.  If  any  subpoenaed 
document(s)  are  not  produced  for  any 
reason,  the  subpoenaed  party  shall 
state  the  reason  therefor. 

(c)  If  any  subpoenaed  documents  in 
an  investigation  are  withheld  because 
of  a  claim  of  the  attorney  .client  privi- 
lege, the  subpoenaed  party  shall 
submit  a  Ust  of  such  documents  which 
shall,  for  each  dociunent,  identify  the 
attorney  involved,  the  client  Involved, 
the  date  of  the  document,  the 
person(s)  shown  on  the  document  to 
have  prepared  and/or  sent  the  docu- 
ment, and  the  person(s)  shown  on  the 
dociunent  to  have  received  copies  of 
the  document. 

9lb.l5    Non-compliance  with  compulsory 
processes. 

In  cases  of  faflure  to  comply  with 
Commission  compulsory  processes,  ap- 
propriate action  may  be  initiated  by 
the  Commission  or  the  Attorney  Gen- 
eral, bicludlng  but  not  limited  to  ac- 
tions for  enforcement  or  the  imposi- 
tion of  penalties. 

9lb.l6    Righto  of  witnesses. 

(a)  Any  person  who  is  compelled  or 
requested  to  fimiish  documentary  evi- 
dence or  testimony  in  a  formal  investi- 
gation shall,  upon  request,  be  shown 
the  Commission's  Order  of  Investiga- 
tion. Copies  of  Orders  of  Investigation 
shall  not  be  furnished,  for  their  reten- 
tion, to  such  persons  requesting  the 
same  except  with  the  express  approval 
of  the  director  of  the  office  responsi- 
ble for  the  investigation.  Such  approv- 
al shall  not  be  given  unless  the  direc- 
tor of  the  office  responsible  for  the  in- 
vestigation, in  the  director's  discretion 
is  satisfied  that  there  exist  reasons 
consistent  with  the  protection  of  pri- 
vacy of  persons  involved  in  the  investi- 
gation and  with  the  unimpeded  con- 
duct of  the  investigation. 

(b)  Any  person  compelled  to  i^pear, 
or  who  appears  in  person  at  a  formal 


investigation  by  request  or  permission 
of  the  Investigating  Officer  may  be  ac- 
companied, represented  and  advised 
by  counsel,  as  provided  by  9 1.4  of  the 
rules  of  practice  and  these  rules, 
except  that  all  witnesses  shall  be  se- 
questered and.  unless  permitted  in  the 
discretion  of  the  Investigating  Officer, 
no  witness  or  the  counsel  accompany- 
ing any  such  witness  shall  be  permit- 
ted to  be  present  during  the  examina- 
tion of  any  other  witness  called  in 
such  proceeding.  When  counsel  does 
represent  more  than  one  person  in  an 
investigation,  for  example,  where  the 
counsel  is  counsel  to  the  witness  and 
his  employer,  said  counsel  shall 
inform  the  Investigating  Officer  and 
each  client  of  said  counsel's  possible 
conflict  of  interest  in  representing 
that  client  and,  if  said  counsel  appears 
with  a  witness  giving  testimony  on  the 
record  in  an  investigation,  counsel 
shall  state  on  the  record  all  persons 
said  counsel  represents  in  the  investi- 
gation. 

(c)  Any'  witness  may  be  accompa- 
nied, represented,  and  advised  by 
counsel  as  follows: 

(1)  Counsel  for  a  witness  may  advise 
the  witness,  in  confidence,  upon  his 
initiative  or  the  witness'  with  respect 
to  any  question,  and  if  the  witness  re- 
fuses to  answer  a  question,  then  the 
witness  or  coimsel  may  briefly  state  on 
the  record  the  legal  grounds  for  such 
refusal. 

(2)  Where  it  is  claimed  that  the  wit- 
ness has  a  privilege  to  refuse  to  answer 
a  question  on  the  grounds  of  self-in- 
crimination, the  witness  must  assert 
the  privilege  personally. 

(3)  Following  completion  of  the  ex- 
amination of  a  witness,  such  witness 
may  make  a  statement  on  the  record 
and  his  coimsel  may  on  the  record 
question  the  witness  to  enable  the  wit- 
ness to  clarify  any  of  the  witness'  an- 
swers or  to  offer  other  evidence. 

T4)  The  Investigating  Officer  shall 
take  all  necessary  action  to  regidate 
the  course  of  the  proceeding  to  avoid 
delay  and  prevent  or  restrain  obstruc- 
tionist or  contumacious  conduct  or 
contemptuous  language.  Such  officer 
may  report  to  the  Commission  any  in- 
stances where  an  attorney  or  repre- 
sentative has  refused  to  comply  with 
his  directions,  or  has  engaged  in  ob- 
structionist or  contumacious  conduct 
or  has- used  contemptuous  language  in 
the  course  of  the  proceeding.  The 
Commission  may  thereupon  take  such 
further  action  as  the  circumstances 
may  warrant,  including  suspension  or 
disbarment  of  coimsel  from  further 
appearance  or  practice  before  it,  in  ac- 
cordance with  91.i  of  the  Conunis- 
sion's  rules  of  practice,  and  91100.11 
of  the  rules  of  practice  of  the  Inter- 
state Commerce  Conunission,  or  exclu- 
sion from  further  participation  in  the 
particular  investigation. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  in  any  public  formal  in- 


vestigation, if  the  record  shsJl  contain 
implications  of  wrongdoing  by  any 
person,  such  person  shall  have  the 
right  to  appear  on  the  record;  and  in 
addition  to  the  rights  afforded  other 
witnesses  hereby,  he  shall  have  a  rea- 
soiuble  opportunity  of  cross-examina- 
tion and  production  of  rebuttal  testi- 
mony or  documentary  evidence.  "Rea- 
sonable" shall  mean  i>ermltting  per- 
sons as  fuU  an  opportunity  to  assert 
their  position  as  may  be  granted  con- 
sistent with  administrative  efficiency 
and  with  avoidance  of  undue  delay. 
The  determinations  of  reasonatdeness 
in  each  instance  shall  be  made  in  the 
discretion  of  the  investigating  officer. 

9  lb.l7    Appearance    and    practice   httort 
the  Commission. 

The  provisions  of  9  1.4  of  the  Com- 
mission's rules  of  practice  are  specifi- 
caUy  applicable  to  all  investigations. 

9  lb.18    Right  to  submit  statements. 

Any  person  may,  at  any  time  during 
the  course  of  an  investigation,  submit 
documents,  statements  of  facts  or 
memoranda  of  law  for  the  purpose  of 
explaining  said  person's  position  or 
furnishing  evidence  which  said  person 
considers  relevant  regarding  the  mat- 
ters under  investigation. 


9  lb.l9    Submissions. 

When  the  Investigating  Officer  de- 
termines it  is  i4)propriate  in  the  inter- 
est of  the  proper  administration  of  the 
law,  he  may  inform  any  person  that  a 
recommendation  may  be  made  to  the 
Commis^on  that  said  person  be  a  de- 
fendant in  a  civil  action  to  be  brought 
by  the  Commission.  In  such  case,  said 
person  may  submit  a  statement  of 
fact,  argument,  and/or  memorandum 
of  law,  with  such  supporting  documen- 
tation as  said  person  chooses  showing 
why  said  person  should  not  be  a  de- 
fendant in  any  civil  action  brought  by 
the  Commission.  The  investigating  of- 
ficer shall  inform  said  potential  de- 
fendant of  the  date  by  which  such 
statement  may  be  submitted  to  said 
officer,  and  if  such  statement  is  sub- 
mitted by  such  date,  it  shall  be  pre- 
sented to  the  Commission  together 
with  any  recommendation  for  enforce- 
ment action  by  the  office  responsible 
for  the  investigation. 

9  lb.20    Request  for  confidential  treatment 

Any  person  compelled  to  produce 
documaents  in  an  investigation  may 
claim  that  some  or  all  of  the  informa- 
tion contained  in  a  particular 
document(s)  Is  exempt  from  the  man- 
datory public  disclosure  requirsnents 
of  the  Freedom  of  Information  Act  (5 
UJS.C.  552),  is  information  referred  to 
in  18  VJB.C.  1905,  or  is  otherwise 
exempt  by  law  from  public  disclosiu^. 
In  such  case,  the  person  mii.ir<n|f  such 
claim  shall,  at  the  time  said  person 
produces  the  document  to  the  officer 
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conducting  the  investigation  shall  also 
produce  a  second  copy  of  the  docu- 
ment from  which  has  been  deleted  the 
information  for  which  the  person 
wishes  to  claim  confidential  treat- 
ment. The  person  shall  indicate  on  the 
original  document  that  a  request  for 
confidential  treatment  is  being  made 
for  some  or  all  of  the  Information  in 
the  document  and  shall  file  a  state- 
ment specif3ring  the  specific  statutory 
justification  for  non-disclosure  of  the 
information  for  which  confidential 
treatment  is  claimed.  General  claims 
of  confidentiality  are  not  sufficient. 
Sufficient  information  must  be  fur- 
nished for  the  officer  conducting  the 
investigation,  or  other  appropriate  of- 
ficial, to  make  an  informed  decision  on 
the  request  for  confidential  treatment. 
If  the  person  states  that  the  informa- 
tion comes  within  the  exception  in  5 
U.S.C.  552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information, 
the  person  shall  include  a  statement 
specifying  why  the  information  is 
privileged  or  confidential.  If  the 
person  filing  a  document  does  not 
submit  a  second  copy  of  the  document 
with  the  confidential  information  de- 
leted, the  Officer  conducting  the  in- 
vestigation may  assume  that  there  is 
no  objection  to  public  disclosiu-e  of  the 
docvunent  in  its  entirety.  The  Commis- 
sion retains  the  right  to  make  the  de- 
termination with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  deci- 
sion by  the  investigating  Officer  or 
other  appropriate  official  to  deny  a 
claim,  in  whole  or  in  part,  and  an  op- 
portunity to  respond  shall  be  given  to 
a  person  claiming  confidentiality  no 
less  than  5  days  before  its  public  dis- 
closure. 

[FR  Doc.  7»-17376  lilled  6-22-78;  8:45  am] 


[6740-02] 

PART  3— ORGANIZATION,  OPER- 
ATION,  INFORMATION,  AND  RE- 
QUESTS 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Ord«r  Discontinuing  R*quir«ni«nts  to 
Fil«  FPC  Fonn  69  for  R«»pond*nf* 
Who  Submit  Data  on  EIA  Fom  50 

June  14. 1978. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order. 

SUMliiARY:  This  order  discontinues 
the  requirement  for  interstate  natural 
gas  pipeline  companies  to  file  FPC 
Form  69.  EIA  has  developed  Form 
E3A-50  to  coUect  the  data  previously 
reported  on  Form  69. 
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EFFECTIVE  DATE:  The  order  will 
become  effective  with  the  promulga- 
tion of  Form  QIA-50  by  EIA. 

FOR  FURTHER  INFORMATION: 

69.   contact:   Randolph 

loom    7312.    825    North 

t    NE.,     Washington, 

2-275-4489. 

t:  June  A.  Wolfrey, 

ation  Administration, 

D.C.    20461.    202-254- 


FPC   Form 
Mathura. 
Capitol    Sti 
D.C.  20426. 
EIA-50.   CO 
Energy  Inf  oi 
Washington, 
8461. 


On  October Jl.  1977.  piirsuant  to  the 
provisions  oft  the  Department  of 
Energy  Organizatiort  Act,  Pub.  L.  95- 
91.  approved  August  4.  1977,  91  Stat. 
565,  42  U.S.C.  7101  et  seq.  (DOE  Act), 
and  Executive  Order  No.  12009,  dated 
September  13.,1977  (42  FR  46267.  Sep- 
tember 15.  19p7).  the  Federal  Power 
Commission  (^PC)  ceased  to  exist  and 
its  functions  4nd  regulatory  responsi- 
bilities were  transferred  to  the  Secre- 
tary of  Energy  and  the  Federal 
Energy  Refiilatory  Commission 
(FERC).  which,  as  an  independent  reg- 
ulatory commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977."  The  "savings  provi- 
sions" of  section  705(a)  of  the  DOE 
Act  provide  that  all  rules  and  regula- 
tions issued  by  any  Federal  agency  in 
the  performance  of  functions  which 
are  transferred  under  the  DOE  Act  to 
the  Department  of  Energy  or  the 
FERC  after  the  date  of  enactment  of 
the  DOE  Act,  and  which  are  in  effect 
at  the  time  the  DOE  Act  takes  effect, 
shall  continue  in  effect  until  modified, 
terminated,  superseded,  set  aside  or  re- 
voltedby  the  Secretary  of  Energy  or 
the  FERC,  or  by  operation  of  law. 

The  Secretary  of  Energy  by  Delega- 
tion Order  Na  0204-1,  effective  Octo- 
ber 1,  1977  (4J  FR  55637,  October  18, 
1977).  delegated  and  assigned  to  the 
FEKC  the  authority  to  carry  out  func- 
tions imder  saction  10  of  the  Natural 
Gas  Act  relating  to  annual  and  period- 
ic or  special  reports  "as  FERC  deter- 
mines appropriate  to  perform  its 
vested  or  delegated  functions".  The 
Delegation  Orfler  directs  the  FERC  to 
consult  with  the  Administrator  of  the 
Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy 
with  respect  tjo  the  exercise  of  func- 
tions under  section  10  of  the  Natural 
Gas  Act  "as  |lIA  considers  appropri- 
ate". Section  QJ,4(h)  of  Part  O  of  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  ^hich  was  promulgated 
by  the  FERCs  Order  No.  1,  Docket 
No.  RM78-1,  issued  October  6, 1977  (42 
FR  55450,  Oc|ober  17,  1977).  provides 


'The  term  "(joimnlssion"  when  used  in 
the  context  of  aki  action  taken  prior  to  Oc- 
tober 1,  1977.  refers  to  the  FPC;  when  used 
otherwise,  the  r^erence  is  to  the  FERC. 
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that  all  persons  or  Jurisdictional  enti- 
ties required  to  file  periodic  or  other 
reports  with  aijy  agency  or  commis- 
sion whose  functions  wer^  transferred 
under  the  DOE  Act  to  the  FERC  shall 
file  such  reports  relating  to  the  trans- 
ferred function^  with  the  FERC  and 
provides  further  that  the  FERC  af- 
firms, adopts  a^d  continues  in  effect 
all  previously  ;  approved  forms  for 
maldng  periodic! or  other  reports. 

On  June  25,  i973,  the  Commission 
issued  Order  No.  531  setting  forth  a 
new  Form  No.  69  which  was  the  result 
of  a  coordinated  effort  imdertaken 
with  the  Federal  Energy  Administra- 
tion (FEA),  oth;r  governmental  agen- 
cies and  the  Nitional  Association  of 
Regulatory  Utiility  Commissioners. 
The  Commission  issued  Order  No.  531- 
A  on  July  9, 1975,  and  Order  No.  531-C 
on  May  19.  19T6,  each  revising  and 
clarifying  Form  No.  69  in  order  to 
make  it  fully  conform  with  the  FEA's 
concurrent  Fonft  No.  G-lOl-A-2. 

The  EIA  haS|  t>een  utilizing  Form 
Nos.  G-lOl-A-2  knd  69,  as  amended,  to 
accumulate  the  Information  needed  to 
determine  the  tis^pe  and  quantities  of 
alternate  fuels  tiiat  wIU  be  required  in 
order  to  offset  t[he  loss  of  natural  gas 
lent  of  deliveries  by 
les  and  the  general 
of  that  resource, 
the  information  to 
perform  its  duties  under  the  Natural 
Gas  Act  in  determining  that  pipeline 
company  curtailment  plans  are  in  the 
publle  interest,  i 

The  EIA  now  proposes  to  issue  a  new 
Form,  EIA-50,  Which  wHl  provide  the 
data  that  have  been  called  for  on 
Form  G-lOl-A-2  and  FPC  Form  No. 
69  with  these  mmor  changes: 

(a)  Some  of  the  instructions  have 
been  rearranged, 

(b)  Two  new  definitions  have  been 
added: 

Alternate  Fiielv  Any  fuel  purchased 
by  an  end-use  customer  to  offset  natu- 
ral gas  curtailments  by  his  supplier. 
Included  as  alternate  fuels  are  gaseous 
fuels  purchased  under  FERC  Order 
533  and  self-hep  procedures  such  as 
exist  in  the  State  of  Ohio. 

Supplemental  j  Chueous  Fuels:  Gas- 
eous fuels,  either  purchased  or  pro- 
duced by  the  '  supplier,  distributed 
through  mains  tt>  end-use  customers  in 
order  to  supplement  natural  gas. 


due  to  the 

interstate  pipel 

dwindling  suppl 

The  FERC 


(These  additioi 
ization  of  defini^ 
general  use  by 

(c)  The  identi 
to  contact  has 
page  of  the  f  oi 

(d)  Verificati( 
n  C  have  been 

These  minor 
the  reporting  b\ 


represent  the  formal- 
ions  that  have  been  in 

ipondents.) 

Ication  of  the  person 
moved  to  the  first 

procedures  for  Part 
led. 

tons  do  not  change 
len. 
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The  Commission  finds:  (1)  Because 
Form  EIA-50  includes  only  minor  revi- 
sions in  the  form  of  Form  69.  rather 
than  new  substantive  requirements, 
this  matter  is  procedural,  and  accord- 
ingly notice  and  public  procedure 
under  5  U.S.C.  553  are  not  required. 

(2)  Because  the  consolidation  of  the 
two  forms  will  minimize  reporting  re- 
quirements, good  cause  exists  that 
Fbrm  EIA-50  should  replace  FPC 
Report  Form  No.  69  as  soon  as  it  is  of- 
ficially issued  by  EIA.  and  that  inter- 
state natural  gas  pipeline  companies 
should  file  Form  EIA-50  directly  with 
the  EIA.   V 

(3)  On  Form  EIA-50  EIA  will  coUect 
data  formerly  supplied  on  FPC  Form 
69  and  will  be  able  to  provide  the  same 
statistical  summaries  as  well  as  the 
same  detailed  statistics. 

(4)  Data  on  curtailments  and  alter- 
nate fuels  as  needed  by  the  FERC  will 
be  available  from  the  EIIA. 

(5)  Statistics  on  Form  EIA-50  will  be 
available  to  the  public  to  the  same 
extent  as  they  have  been  on  FPC 
Form  No.  69. 

(6)  Form  EIA-50  does  not  increase 
the  reporting  burden  of  any  respon- 
dent who  has  been  filing  FPC  Form 
No.  69. 

(7)  This  action  does  not  set  a  prece- 
dent for  future  handling  of  FPC 
forms. 

(8)  This  change  in  reporting  require- 
ments is  appropriate  for  the  Adminis- 
tration of  the  Natural  Gas  Act. 

Tfie  ComTnission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  section  16 
and  section  10  thereof  (52  Stat.  826, 
830;  15  U.S.C.  717;  and  717o),  orders: 

(A)  FPC  Form  No.  69  as  promulgat- 
ed by  section  260.15  and  section  3.170 
of  Title  18  of  the  Code  of  Federal  Reg- 
ulations is  accordingly  no  longer  re- 
quired from  interstate  natural  gas 
pipeline  companies  that  file  Form 
EIA-50  with  the  EIA. 

(B)  This  change  in  reporting  require- 
ment shall  be  effective  for  any  respon- 
dent with  his  filing  of  Form  EIA-50  as 
noted  in  Paragraph  (A)  above. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
nutde  in  the  Federal  Register. 

By  the  Commission. 

Kehmeth  F.  Plxtmb, 
Secretary. 

[FR  Doc.  78-17426  Filed  6-22-78;  8:45  ami 


[4110-07] 

TMo  20 — Employoos*  BonoffHs 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND, 
AND  DISABLED 

Subpart  Q — Roforral  for  Rohobilito- 
tion  Sorvicos,  Othor  Bonofits,  Othor 
Sorvicot,  and  Assistonco 

Referral  of  Blind  or  Disabled  Individ- 
uals for  Appropriate  Rehabilitation 
Services  .' 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  reflects  recent 
legislation  wtlich  requires  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare to  (1)  refer  blind  or  disabled  indi- 
viduals age  16  or  over  and  under  age 
65  who  are  receiving  Supplemental  Se- 
curity Income  benefits  to  the  appro- 
priate State  Agency  administering  the 
State  plan  for  vocational  rehabilita- 
tion, and  (2)  to  refer  blind  and  dis- 
abled children  under  age  16  who  are 
receiving  Supplemental  Security 
Income  benefits,  to  the  agency  admin- 
istering the  State  plan  for  crippled 
children's  services  under  title  V  of  the 

'  Social  Security  Act  or  to  another 
agency  (which  administers  programs 
providing  services  to  disabled  children 
and  which  the  Governor  of  the  State 

~has  determined  Is  capable  of  adminis- 
tering the  State  plan  in  a  more  effi- 
cient and  effective  manner)  for  appro- 
priate services.  Also,  the  law  as  amend- 
ed no  longer  requires  that  blind  and 
disabled  persons  under  age  16  accept 
vocational  rehabilitation  services  in 
order  to  be  eligible  for  benefits.  The 
proposed  amendments  to  the  regula- 
tions reflect  these  changes  in  the  law. 

DATES:  The  amendments  shaU  be  ef- 
fective June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Philip  Berge.  Legal  Assistant.  Social 
Security  Administration,  6401  Secu- 
rity Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7452. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1977,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in 
the  Federal  Register  (42  FR  54953 
and  54954).  The  notice  made  known 
the  proposed  amendments  to  Subpart 
Q.  Regulations  No.  16  (20  CFR  Part 
416)  regarding  the  referral  of  blind 


and  disabled  individuals  for  appropri- 
ate rehabilitation  services. 

Regulations  relating  to  retiabilita- 
tion  services  for  children  under  age  16 
who  are  disabled  or  blind  and  the  cri- 
teria for  approval  of  State  plans  and 
any  other  regulations  necessary  for 
the  proper  administration  of  the  pro- 
gram were  published  by  the  JPublic 
Health  Service.  Department  of  Health, 
Education,  and  Welfare  on  December 
16,  1977,  in  the  Federal  Register  (42 
FR  63568-63572). 

Prior  to  enactment  of  Pub.  L.  94-566 
on  October  20.  1977,  title  XVI  of  the 
Social  Security  Act  (Supplemental  Se- 
curity Income  For  The  Aged.  Blind, 
and  Disabled  (SSI))  provided  for  refer- 
ral of  all  individuals  (including  chil- 
dren) receiving  SSI  benefits  because  of 
blindness  or  disability,  to  the  State 
agency  administering  the  State  plan 
for  vocational  rehabilitation  services 
approved  under  the  Vocational  Reha- 
bilitation Act  of  1973  (29  U.S.C.  Chap- 
ter 16).  There  was  no  provision  in  the 
law  for  rehabilitation  services  suitable 
for  children  under  age  16. 

In  response  to  the  Notice  of  Pro- 
posed Rule  Making  (NPRM).  com- 
ments were  received  from  four  organi- 
zations. The  comments  and  sugges- 
tions received  with  regard  to  this 
NPRM,  the  responses  and  changes  in 
the  proposed  amendments  are  summa- 
rized below. 

1.  One  conunent  questioned  the  re- 
quirement of  universal  referral  of  dis- 
abled individuals  since  many  disabled 
people  are  not  proper  recipients  for  re- 
habilitation. It  was  recommended  that 
the  referral  of  recipients  to  vocational 
rehabilitation  agencies  be  made  an  ad- 
visable action  rather  than  a  required 
action.  The  suggested  change  was  not 
adopted.  The  law  requires  that  all  dis- 
abled individuals  be  referred  for  reha- 
bilitation. Therefore,  the  suggested 
change  is  beyond  the  scope  of  these 
regulations. 

However,  it  is  our  understanding 
that  although  the  names  of  aU  disabil- 
ity recipients  are  referred  to  the  ap- 
propriate rehabilitation  agency,  not  aU 
recipients  are  actually  contacted  re- 
garding possible  services.  For  example. 
an  individual  disabled  to  the  extent 
that  he  does  not  have  the  capabilities 
for  rehabilitation  would  not  be  con- 
tacted. 

2.  A  second  comment  suggesting  that 
the  proposed  regulations  make  it  diffi- 
cult for  the  referral  of  recipients 
under  age  16  to  another  agency  upon 
attainment  of  age  16.  The  instructions 
and  procedures  relating  to  the  referral 
of  recipients  by  individual  State  agen- 
cies are  not  appropriately  included  in 
this  regulation.  However,  this  com- 
ment does  surface  a  potential  problem 
and  has  been  referred  to  the  proper 
component  for  consideration. 

3.  A  third  comment  suggested  that 
additional     language     l>e     added     to 
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§  416.1703(b)  to  clarify  the  intent  of 
Congress  with  respect  to  children  age 
7  to  16.  i.e..  that  there  is  no  change 
from  the  present  law  regarding  open- 
ended  Federal  funding  of  vocational 
rehabilitation  services'provlded  by  the 
State  vocational  rehabilitation  agency 
for  disabled  children  as  well  as  adults. 
The  commenter  would  accomplish  the 
suggested  revision  by  Inserting  "in- 
cluding the  State  vocational  rehabili- 
tation agency  with  respect  to  services 
for  children  ages  7  to  16"  after  "an- 
other agency."  This  comment  was  not 
adopted. 

Under  the  law,  there  can  be  a  choice 
of  only  two  agencies:  The  crippled 
children's  agency  or  another  agency 
designated  by  the  Governor  of  the 
State  which  has  been  determined  to  be 
capable  of  administering  the  State 
plan  in  a  more  efficient  and  effective 
manner.  The  Governor  would  not  be 
precluded  under  the  law  nor  under  the 
proposed  regulations  from  designating 
a  State  vocational  rehabilitation 
agency  if  it  served  aU  ctilldren.  Since 
the  suggestion  referred  to  an  agency 
for  children  ages  7  to  16  only,  it  could 
not  be  adopted  as  it  would  be  too 
limiting. 

4.  A  suggestion  was  made  that  in 
9  416.1703(a)  a  distinction  be  made  re- 
garding agencies  that  serve  the  blind 
and  those  that  serve  the  disabled.  This 
suggestion  was  not  adopted.  The 
agency  designated  by  the  Governor  to 
administer  the  State  plan  for  services 
would  make  the  appropriate  referral 
depending  upon  the  needs  of  the  indi- 
vidual to  be  served. 

5.  We  adopted  a  suggestion  recom- 
mending that  §  416.1703(a)  be  revised 
to  reflect  the  latest  CPR  reference; 
and 

6.  We  did  not  adopt  a  suggestion 
that  1416.1703(b)  be  revised  by  inserts 
ing  "or  blind"  between  "disabled"  and 
"children"  since  it  would  not  be  con- 
sistent with  the  law  which  refers  only 
to  "disabled"  children.  As  mentioned 
previously,  the  agency  designated  by 
the  Governor  would  make  the  appro- 
priate referral  depending  on  the  needs 
of  the  individual  to  be  served.  This 
would  include  referral  to  an  agency 
serving  the  blind. 

(Sees.  1102.  1615,  Social  Security  Act,  as 
amended;  49  Stat.  647,  as  amended,  86  Stat. 
1474,  as  amended  (42  U.S.C.  1302, 1382d).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807— Supplemental  Security 
Income  Program.) 

NoTt— The  Social  Security  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  April  24. 1978. 

DOH  WORTMAN. 

Acting  Commissioner 
of  Social  Security. 


lULES  A^  REGULATIONS 

Approved:  Juiie  16. 1978. 

JosKPH  A.  QuiTAiro.  Jr., 
Secretary  ktf  Health. 
Educatioi^  aTid  Welfare 

Part  416,  of  Chapter  ni  of  Title  20 
of  the  Code  of 'Federal  Regulations  is 
amend  3d  to  read  as  follows: 

1.  Section  41fl.l703  is  revised  to  read 
as  follows:         I 

§416.17(»3    Refeital  of  blind  and  disabled 
Individuals  fdr  appropriate  serrlces. 

(a)  Individtials  age  16  or  over.  A  dis- 
abled or  blind  individual  age  16  or  over 
and  under  ag4  65  who  is  receiving 
benefits  under  |;his  part  is  referred  to 
the  appropriate  State  agency  adminis- 
tering the  State  plan  for  vocational  re- 
habilitation services  approved  imder 
the  Rehabilitation  Act  of  1973  (see 
also  45  CPR  13^1.120ff )  for  a  review  of 
that  individual*^  need  for  and  utiliza- 
tion of  availabl^  vocational  rehabilita- 
tion services. 

(b)  Individuals  under  age  16.  A  dis- 
abled or  blind  kidivldual  who  has  not 
attained  age  Iff  is  referred  for  appro- 
priate services  tod)  the  State  agency 
administering  tne  State  plan  for  crip- 
pled children's 'services  imder  title  V 
of  the  Social  Sbcurity  Act,  or  (2)  an- 
other agency  p^viding  services  to  dis- 
abled children  i^hich  the  Governor  of 
the  State  has  determined  is  capable  of 
administering  tie  State  plan  in  a  more 
efficient  and  ef iective  manner. 

(c)  Such  referrals  are  made: 

(1)  At  the  timje  it  is  determined  that 
an  individual  i^  eligible  for  benefits 
based  on  disability  or  blindness;  and 

(2)  At  such  (|ther  times  as  may  be 
scheduled  accoiding  to  individual  cir- 
cumstances. 


2.  Section  416.1t705  is  revised  to  read 
as  follows: 

§416.1705    Ineligibtllty    for    bencflte 

cause  of  reAuil  to  accept  vocatioMl 

rehabilitation  a^rrieca. 

A  disabled  or  blind  individual  age  16 

^r  age  65,  who  is  re- 

ider  this  part,  and 

erred  to  an  appropri- 

eringaState 

rehabilitation  shall 

lor  benefits  for  any 

he  or  she  refuses. 


or  over  and  und^ 
ceiving  benefits 
who  has  been 
,  ate  State  agency  i 
plan  for  vocatior 
not  be  eligible 
month  in  which 


without  good  caifee  (see  S  416.1707),  to 
accept  vocational  rehabilitation  ser- 
vices available  toj  him  or  her  under  a 
State  plan  appro4red  under  the  Reh&- 
biliUtion  Act  of  l|973  (see  $  416.1328(a) 
regarding  suspension  of  benefits). 
[PR  Doc.  78-17421  FQed  6-22-78;  8:4S  am] 


Percent  relative  i  beorptlvtty  • 


On    page    20^78, 
§  442.106(a)(1), 
".0"  after  "7", 


[1505-01] 

VHm  21— r^d  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, D»ARTMB«T  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUKMAMa  D-ojniOS  KM  HUMAN  USE 

[Docket  «o.  78N-0094] 

PART  442— CiPHA  ANTIBIOTIC 

okuos 

C«fadre|cH  Capsul«s 

Coi^tion 

In  FR  Doc.  78^13186.  i^ipearing  at 
page  20976  in  the  issue  for  Tuesday. 
May  16.  1978;  cjn  page  20978.  first 
colimui,  the  fomlula  beginning  in  the 
tenth  line  shoul^  be  printed  as  set 
forth  below: 


Abaorbaace  of  mtmpU  X  *llUgrM< 
•taadard  Id  ■Icrograaa  per 


•taadard'X  potmaej  of 
nllllSran  Z  10 


^btorbance  of   standard  X  ■Ullf  raaa  itmplt  X  (100-a) 


■  -  Percent  i  siature  In  the  s^lea. 


first    column,    in 
ourteenth  line,  insert 


[4210-01] 

ritl*  24 — h  »using  and  Urban 
Development 

CHAPTER  X— ^EDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSINGJ  AND  URBAN  DEVEL- 
OPMENT 

Subchapter  4— National  Flood 
Insurance  Program 


[Docket  tfo.  FI-3439] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 


Final  Flood  Elevdtion 
for  Douglas 


1 


AGENCTT:  Federa ; 
tration.  HUD. 

ACTION:  Final  nile 

SUMMARY:     Fihal 
flood  elevations  a  e 
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Doforminallont 
County,  Orog. 

Insurance  Adminis- 


base    (100-year) 
listed  below  for  se- 


RUUS  AND  REGULATIONS 


lected  locations  in  Douglas  County. 
Greg. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  reQuired  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
Qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Douglas  County.  Greg. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Douglas  County,  are 
available  for  review  at  Douglas  County 
Courthouse,  Douglas  Avenue,  Rose- 
burg,  Greg. 

FOR  FURTHER  INFGRMATIGN 
CGNTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Douglas 
Coxmty,  Greg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90).  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managment  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BlevBtiaa 

infect. 

Source  of  Ooodlng 

liOcation 

natlooal 
geodette 

^ 

vertical 

• 

datum 

Umpqua  River .. 

Soottsburg  Bridge 
(Highway  SS). 

40 

Beckley  Bridge     „ 

UO 

Smith  Bridge 

144 

Kellogg  Bridge^   . 

soa 

BuUock  Bridge. — 

..„.  .     ns 

Tyee  Aooeaa  Bridge 

JOT 

County  Bridge 

S5S 

Con  Creek 

Olendale  Bridge 

IM» 

Source  of  fhwwHiig' 


Coo  Creek. 


Deer  Creek 

South  Umpqua 
River. 


North  Umpqua 
Rhrer. 


Smith  Rhrer 

Sdioineld  Creek- 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 

Qulnee  Creek  Road 1.547 

Bureau  of  Land  1,8M 

Management  Bridge. 

Pearoe  Road  Bridge 474 

Highway  1-5  Bridge 471 

Happy  Valley  Road 484 

DOlard  Bridge S36 

Mary  Moore  Bridge 558 

Southern  Pacific  613 

RaUroad. 

Pruner  Bridge ..w_~»~.  637 

Browni  Bridge 408 

Highway  1-5  Bridge 447 

Floyd  Prear  Bridge 673 

Lone  Rock  Bridge 710 

County  Bridge __..„ 13 

Log  Dump 31 

Hllliway  101 a 

County  Bridge 20 


(National  Flood  iDsurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  IMS),  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended: 
(42  njS.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc  78-17157  FUed  6-22-78;  8:45  am] 
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[Docket  No.  FI-3876] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Rnol  Flood  Elovation  Dotorminotiens 
for  Mio  CHy  of  Union,  Union 
County,  Orogon 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTIGN:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Union, 
Union  County.  Oregon. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECUVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Union, 
Oregon. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Union,  are 
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available  for  review  at  City  Hall, 
Union,  Oregon. 

FOR  FURTHER  INFORMATION 
CX)NTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Union,  Oregon. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub-  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


^ 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


UtUe  Creek 

.  State  Highway  303 

J774 

Bridge.-. 

1 

1st  Street  Bridge »     

3,777 

1 

l«t  Street  Bridge  '. 

..    3,778 

College  Lane  Bridge  '.„ 

..     .2784 

State  Highway  337  > 

..    J796 

* 

Bryan  Avenue  Bridge  *. 

..     J79S 

Bryan  Avenue  Bridge  ■. 

..    .a79» 

Catherine  Creek.. 

.  10th  Street  Bridge  ".... 

..     .3763 

5th  Street' 

..    J77S 

Mala  Street  Bridge  ' 

..    .2788 

Bellwood  Avenue 

,2793 

Bridge.'. 

/f 

'  Upctream  side. 
■Downstream  side. 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
sration  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  June  6, 1978. 

Gloria  M.  Jimehbs. 
Federal  Insurance  Administmtor. 

CFR  Doc  78-17158  FUed  6-22-78: 8:45  ami 
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(Docket  No.  PI-4078] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAl  REVIEW 

Rnal  Flood  Elovotien  Dotormination 
for  tho  aty  of  Dubois,  Qoorfiold 
County,  Ponntylyonia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Dubois. 
Clearfield  County,  Pennsylvania. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
miuilty  Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insiu'ance  Program 
.  (NFIP). 

-  EPPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Dubois, 
Clearfield  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Dubois, 
Clearfield  County.  Pennsylvania,  are 
available  for  review  at  the  Dubois  City 
Hall,  16  West  Scribner  Street,  Dubois, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insiu'- 
ance. room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determination 
of  flood  elevations  for  the  CJity  of 
Dubois.  Clearfield  County.  Pennsylva- 
nia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations  were   received 
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from  the  conimimlty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  fl<^od  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  ^910. 

The  final  bqse  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlni 


Sandy  Lick  Creek 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Clear  Run 

Pentz  Run 


PentzRun 
tributary. 


Beaver  Run .. 


Juniata  Run.. 


Reisinger  Run . 


Upstream  corporate  1,403 

limits. 

Confluence  of  1.401 

McCracken  Run. 

Confluence  of  Reislncer  1,401 

Run. 

Liberty  Blvd ., 1,400 

Confluence  of  Pentz  1,400 

Run. 

Confluence  of  Beaver  1,399 

Run. 

Dubois  Street 1,399 

B  &  O  RR „ 1,396 

:  Old  SUte  Route  319 1,405 

i  West  Dubois  Ave 1,406 

Conrall 1.403 

Confluence  of  Pentz  1,410 

Run  tributary. 

Railroad  spur 1,406 

B  &  O  RR 1,405 

Valley  Ave 1,405 

Weber  Ave 1,405 

Washington  Ave 1,405 

Spruce  Ave 1,404 

Long  Ave „  1,403 

Scribner  Ave 1.402 

Abandoned  RR 1,401 

Confluence  with  Sandy  1,400 

Uck  Creek. 

Upstream  corporate  1,412 

Limits.  1,410 
Confluence  with  Pentz 

Run. 

.]  Confluence  with  Juniata  1,399 

Run. 

Parkway  Dr . 1,399 

Confluence  with  Sandy  1,399 

Uck  Creek. 

First  Street 1,418 

Foot  Bridge  200"  1,410 

downstream  of  First 

Street. 

Foot  Bridge  880"  1,409 

upstream  of  Dubois 

Ave. 

Dubois  Ave 1,409 

Abandoned  RR 1,409 

Conrall 1,407 

Confluence  of  Beaver  1,399 

Run. 

Hlllcrest  Ave 1,408 

Fourth  St M 1,407 

Chestnut  Ave 1,407 

B  &  O  RR 1,406 

Maple  Ave „..  1,404 

Confluence  with  Sandy  1,401 

Uck  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
(42  U.S.C.  4001-kl28);  and  Secretary's  dele- 
gation of  autharity  to  Federal  Insurance 
Administrator  4|  FR  7719.) 


Issued  June 

Federal  I  J 
[PR  Doc  78-11 


1978. 

Gloria  M.  Jnixusz. 
mrance  Administrator. 

59  FUed  6-22-78;  8:45  am] 
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[Dock(  It  No.  FI-2646] 


PART  1917—. 
ELEVATION 
JUDIOAL 

Final   Fleed   B 
for  th*  To' 


EALS  FROM  FLOOD 
INATION  AND 
lEW 

vatien   DatMiiiination 

hip  9f  tMhmr  Previ- 

County,  P«nnsyt- 

vanki 

AGENCY:  Fed( 
tration.  HUD. 

ACTTION:  Pinal 

SUMMARY: 
flood  elevations 
lected  l<x:atioi 
Nether  Provide! 
Pennsylvania, 
flood  elevatioi 
flood    plain 
that  the  coi 
either  adopt  or 
already  in  effec 
remain  quallfi 
the  National  Fl( 
(NFIP). 

EFFECTIVE  D. 
ance  of  the  Fli 
(FIRM),  sho 
elevations,  for  tl 
Providence.  Del 
sylvanla. 

ADDRESSES: 
mation  sho 
of  the  flood-pr 
elevations  for  tl 
Providence,  Del 
sylvanla,  are  a^ 
the  Office  of  t 
Providence,  214 
ford.  Pennsylvi 

FOR     FUR' 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance,. Room  5tl0.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  foil-free  line  800-424- 
8872. 

SUPPLEMENT. 
The  Federal 
gives  notice  of 
of  flood  elevati 
of     Nether 
County.  Pennsy 


Insurance  Adminis- 


base    (100-year) 

are  listed  below  for  se- 

in  the  Township  of 

Delaware  County, 

lese   base   (100-year) 

are  the  basis  for  the 

;ement    measures 

unity   is  required  to 

how  evidence  of  being 

in  order  to  qualify  or 

or  participation  in 

Insurance  Program 

rE:  The  date  of  issu- 

Insurance  Rate  Map 

^  base  (100-year)  flood 

le  Township  of  Nether 

iware  County,  Penn- 

.ps  and  other  infor- 

the  detailed  outlines 

le  areas  and  the  final 

le  Township  of  Nether 

.ware  County,  Penn- 

ile  for  review  at 

Township  of  Nether 

Sykes  Lane.  Walling- 


INFORMATION 


INFORMATION: 
ice  Administrator 
final  determinations 
s  for  the  Township 
ivldence,  Delaware 
.  'anla. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  thel  National  Flood  Insur- 
ance Act  of  1908  (TiUe  XHI  of  the 
Housing  and  Utban  Development  Act 
of  1968  (Pub.  IL.  90-448).  42  UJ8.C. 
4001-4128.  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  throu  fh  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  I4>peal8  presented  by  the 
ocmununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodinf 

Location          above 

mean 

•ea  level 

Crum  Cr«ek. 

Chester  Rd 

4S. 

Yale  Ave _. 

n 

ConraU  Bridge 

•7 

n 

Baltimore  Plke.._ 

n 

Septa  Trolley 

as 

Paper  Mill  Rd „. 

88 

Beatty  Rd 

101 

Dpatream  corporate 

117 

Ilmlta. 

RUDer  Creek 

East  »th  St 

S3 

InriniMlUDam 

33 

3S 

Chestnut  Parkway 

39 

Chester  Park  Dam .-   

S3 

Chester  Park  Dr 

39 

Brookhaven  Rd 

49 

Saeksvllle  Rd 

81 

ConraU  Bridxe 

185 

Walker  Lane 

185 

(National  Flood  Insurance  Act  of  1968  (TlUe 
Zni  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-17160  Filed  6-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4080] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finoi  Flood  Elovolion  Dotorminotion 
for  tho  City  of  Brownsviiio,  Co- 
moron  County,  Toxos 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Browns- 
ville. Cameron  Coimty.  Texas. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Brownsville, 
Cameron  County.  Texas. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  C^ity  of  Brownsville. 
Cameron  County,  Texas,  are  available 
for  review  at  the  Bulletin  Board  at 
City  Hall.  Market  Square.  Brownsville. 
Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toU  free  line  800- 
424-D872. 

SUFPLEMEaVTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice-  of  the  final  determina- 
tions of  flood  elevations  for  the  C^ty 
of  Brownsville,  Cameron  County, 
Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
asto-  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  ^7peal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Location 


Source  of  floodlnc 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Storm  runoff 
(ponding). 


North  of  Baytes  Circle, 
south  of  Avenue  Del 
VaUe. 

At  northeast  corporate 
Umits  along  drainage 
ditch  from  Barnard  St 
to  the  southeastern 
corporate  limits. 

Old  Alice  Rd 

Price  Rd 

IiQS  Ebonas  Blvd  ~ 

Shidler  Rd 

Undale  Rd -. 

RockweU  Rd _.. 

Morth  Rd „ 

Columbus  Rd 

Robin  Hood  Dr 

KtntB  Highway  _.._„.». 

Falrwfnd  St :.„ 

Oak  St. 


26 


21 


39 
29 
29 
28 
27 
27 
27 
27 
36 
26 
36 
26 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Storm  runoff 
(ponding). 


Bon  Aire  St.. 
Texas  St 


Area  between  Missouri. 

Padncand 

IntemaUonal  Railroad. 

25th  St 

30th  St... 
Jennifer  St„ 
Stanollne  St.. 
TullpanSt.. 

Unda  St ;. 

East  Ave 

Along  Central  Ave  at 

the  northern 

corporate  limits  (at 

Coffee  Port  Rd  and 

Central  Ave). 
Brownsville 

International  Airport. 
North  of  imitary 

Highway  between  East 

Dr  and  Garden  St. 
IntersecUon  of  El  Paso 

Rd  and  North  Dr. 
Along  Boca  Chlca  Blvd 

between  Palomar  St 

and  Brownsville  St. 
Between  Monroe  St  and 

Adams  St 
Between  West  15th  St 

and  West  17th  St 
Al<mg  Barnard  Rd 

between  Los  Ebanos 

Blvd  and  Camwood  St 
Between  Missouri, 

Padflc  Railroad  and 
,14th  St 


ae 

39 


3S 
2S 
25 
2B 
M 
M 
24 
18 


17 
U 


S3 


26 


3S 

U 


ss 


ss 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1*69  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  XJJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719)  n 

Issued:  Juine  6, 1978.  II 

I  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[PR  Doc.  78-17161  FUed  6-22-78;  8:46  ami 


[4210-01] 

[Docket  No.  FI-3626] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 


1^ 


Final  Flood  Elovotien  Doterminotion 
for  tho  CHy  of  Hondo,  Modino 
County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.    ' 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hondo, 
Medina  County,  Tex. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show   evidence   of   l)eing   already   in 
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effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EPPECnVE  DATE:  The  date  of  issu- 
an<»  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  flood  eleva- 
tions, for  the  City  of  Hondo.  Medina 
County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hondo, 
Medina  County,  Tex.,  are  available  for 
review  at  City  Hall,  Hondo.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insivance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hondo,  Medina  County,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimlty  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Devadon 
in  feet, 
national 
geodetic 
vertical 
datum 


Kact  Branch  Uve 
Oak  Creek. 

Weet  Branch 
UtUe  Live  Oak 
Creek. 

UttleUveOak 
Creek. 


Slough. 


Upstream  of  the  8M 

•outhem  corporate 

limit. 
At  the  MMithem  886 

corporate  Umita. 

Upstream  of  Southern  8M 

Pacific  RaUroad. 
Upstream  of  Vum  Road       878 

1250. 
Upstream  of  the  874 

southern  corporate 

limit 
Downstream  of  the  884 

northern  eoipotate 

Umits. 
Upstream  of  Southern  878 

PadfleRaUraad. 


Elevation 

In  feet. 

Source  of  floodtau 

Location             national 

^ 

geodetic 

vertical 

datum 

Elm  Slough 

Upstream  of  27th  St.             864 
(extended  east  of 

Avenue  E). 

Upstream  of  southern           860 

corporate  limits. 

West  Branch  Elm 

Downstream  of  Avenue         885 

Slough. 

M  (Farm  Road  4«2). 

Upstream  of  ISth  St 877 

(National  Flood 

Insurance  Act  of  1968  (Title 

Xin  of  Housine  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Novetnber  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Ration  of  authority  to  Federal  Insurance 
Administrator  4)  FR  7719.) 

Issued:  Jimej  6, 1978. 

Gloria  M.  Jimenez. 
Federal  Im  turance  Administrator. 

[FR  Doc.  78-11162  FUed  6-22-78;  8:45  am] 
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IDo^et  No.  FI-4083] 

PART  1917— V  APPEALS  FROM  FLOOD 
ELEVATION!  DETERMINATION  AND 
JUDICIAL  RCVIEW 

Final  Heed  Qevotlen  Deterniinotien 
for  the  city  off  Staunton,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinil  rule. 

SUMMARY:  Final  base  (IQO-year) 
flood  elevatloiis  are  listed  below  for  se- 
lected locatioQs  in  the  City  of  Staun* 
ton,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  taeasures  that  the  com- 
munity is  reqtilred  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  t)ATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Matt 
(FIRM),  showing  base  (100-year)  flood 
elevations,  fot  the  City  of  Staunton. 
Va. 

ADDRESSES]  Maps  and  other  infor- 
mation showiivg  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  fon  the  City  of  Staunton. 
Va.,  are  available  for  the  review  at 
City  Hall.  IIB  East  Beverly  Street. 
Staunton.  Va. ! 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richara  Krimm,  Assistant  Ad- 
ministrator.! Office  of  Flood  Insur- 
ance, Room  ^270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
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755-5581  or  jboU-free  line  800-424- 
8872. 

SUPPLEMENTlARY  INFORMATION: 
The  Federal  Insurance  Administrator 
the  final  determltui- 
tions  of  flood  ^levations  for  the  City 
of  Staunton,  Va. 

This  final  ru  e  is  issued  in  accord- 
ance with  sectic  d  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stati  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the 
Housing  and  U|*ban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
»ty  (90)  days  has  been 
^peals  of  the  proposed 
irations  were  received 
^unlty  or  from  indlvid- 
jmmunity. 
The  Administrator  has  developed 
criteria  for  flooq  plain  management  in 
flood-prone  ardas  in  accordance  with 
24  CFR  Part  19^0. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


a  period  of 
provided.  No  af 
base  flood  ele 
from  the  cot 
uals  within  the  I 


Source  of  fkxtding 


Lewis  Cre^.. 


Oreenvllle  Avenue 
Tributary. 


Peyton  Creek.. 


Buttermilk  Spring 
Run. 


(National  Flood 

Xm  of  Houstnc 

Act  of  1968), 

FR  17804, 

(42  U.8.C.  4001-4138): 

gation  of  authoif  ty 

Administrator,  43 


ef festive 
Novemt>er 


Locattoa 


Bevatioa 
In  feet. 


geodetic 
vertical 


<  iMmneroe  Road  Bridge .  1.337 

(loalter  Street  Bridge U71 

IttguaUSt 1J84 

^wltSt 1,888 

(!heasie  System  Bridge-  1,388 

I  tridge  Street  Bridge 1.400 

( torn  Seetkm  Q 1.407 

<|onniienoe  with  Lewis  1,370 

Hampton  Street  1.374 
Bridge. 

0reen*ffle  Avenue  1 J84 
Bridge. 

dross  Section  H 1.413 

qonnuenoe  with  Lewis  1,386 
Crsek. 

Beverly  St l,aM 

FMdeitekSt 1.417 

^ump  Street  Bridge 1,428 

(iroasSeetlooJ 1.433 

Qonfluenee  with  Lewis  1,385 

bridge  Street  Bridge 1,403 

I  laOe  Street  Bridge 1.414 


West] 
Uest] 


Llsurance  Act  of  1968  (TlUe 
and  Urban  Devel<niment 
January  28.  I960  (33 
28.  1968).  as  amended 
and  Secretary's  dele- 
to  Federal  Insurance 
PR  7719.) 


Issued:  June  C ,  1978. 

Qloria  M.  JncxNsz, 
Federal  Insinrance  Adtniniatrator. 

[FR  Doc  78-17x43  FOed  6-22-78;  8:4S  am] 
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[4210-01] 

[Docket  No.  FI-39091 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETCRMINATION  AND 
JUmaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Bellevue,  King 
County,  Wash. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bellevue, 
King  County,  Wash. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bellevue, 
lUng  County,  Wash. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bellevue, 
King  County.  Wash.,  are  available  for 
review  at  the  Bellevue  CSty  Hall,  111 
116th  Street.  South  East,  Bellevue, 
Wash. 

FOR  FURTHER  INFORMATION 
CONTAJTT: 

Me.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Bellevue.  King  County,  Wash. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917.4(a)).  An  opportunity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
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elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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ElevaUon 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

verUcal 

datum 

Mercer  Creek ._ 

.  Interstate  405 

19 

Meydenbauer 

101st  Ave.,  SE „ 

17 

Creek. 

102d  Ave..  8E _ 

29 

North  fork 

Confluence  with 

22 

Meydenbauer. 

Meydenbauer  Creek. 

Coal  Creek- 

.  Glacier  Key 

33 

Burlington  Northern 

43 

RR. 

Interstate  405 

40 

Coal  Creek  Parkway 

166 

Coal  Creek 

Confluence  with  Coal 

53 

tributary. 

Creek. 

Vasa  Creek 

West  lake  Sammamlsh 
Parkway. 

46 

168rd  Ave..  SE 

131 

Richards  Creek 

Richards  Rd 

38 

26th  St..  SE. 

S3 

t 

IntenUte  90    

lis 

Allen  St 

311 

Richards  Creek 

aeth..  SE _ 

SO 

east  tributary. 

Richards  Creek 

30th  St.,  SE.~„ 

81 

west  tributary. 

Kelaey  Creek 

8th  St,  NE 

114 

140th  St.,  NE 

179 

148th  St.,  NE 

242 

West  tributary 

Ist  St..  NE .. 

S3 

Kelsey  Creek. 

3rdSt..  NE 

79 

Redmond  Bellevue  Rd.... 

114 

Bast  branch  of 

132nd  Ave,  NE 

S2 

west  tributary 

Kelsey  Creek. 

North  branch 

20th  St..  NE 

190 

Mercer  Creek. 

40th  St..  NE _ 

389 

Yarrow  Creek 

34th  St.,  NE 

3SS 

^ammamish  TAk^ 

17«th  Ave.,  SE. 
(extended). 

34 

35th  St.,  SE.  (extended). 

34 

36th  St.,  SE.  (extended). 

34 

3d  St.,  NE.  (extended) .... 

34 

36th  St.,  NE.  (extended) 

34 

Sttirtevant  Lake  ..„ 

(Flood  zones  along 
Sturtevant  Lake  are 
limited  due  to  a  very 

extending  upward 
from  lake  shore  to 
elevation  of  138  ft). 

138 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978. 

Oloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc  78-17164  FUed  6-22-78: 8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotorminotiom 
for  tho  Qty  of  WauwotoM,  Mil- 
jwoukoo  County,  Wisconsin  j 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nUe. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  C^ty  of  Wauwa- 
tosa.  Milwaukee  Coimty,  Wisconsin. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  jj 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wauwatosa. 
Wisconsin.  i 

ADDRESSES:  Maps  and  oth«-  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  (Tity  of  Wauwatosa. 
are  available  for  review  at  C^ity  Hall, 
7725  West  North  Avenue.  Wauwatosa, 
Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Wauwatosa.  Wisconsin. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodtnc 


Locmtion 


Elev&Uon 
infect, 
national 
geodetic 
vertical 
datum 


Menominee  River.. 


Honey  Creek. 


Underwood  Creek . 


South  Branch 
Underwood 
Creek. 


Capitol  Dr  (upstream)....       700 

( Downstream )___ 690 

Private  Bridge 698 

Pedestrian  Bridge 698 

MayfairRd 693 

Limestone  FOrd , 690 

Burleigh  St 686 

North  Ave 680 

Paved  Ford  (364'  679 

downstream  Of 

confluence  of 

Underwood  Creek). 

SwanBlvd 674 

Harwood  Ave 655 

Chicago.  Milwaukee.  8t        653 

Paul  and  Pacific  RR. 

70th  St 645 

68th  St  (upstream) 644 

(Downstream) 643 

West  Blue  Mound  Rd 683 

Honey  Creek  Parkway  683 

(634'  downstream  of 

West  Blue  Mound  Rd). 
Wisconsin  Ave  683 

(upstream). 

(Downstream) 679 

Hooey  Creek  Parlcway  673 

(581'  upstream  of 

Portland  Ave) 

(upstream). 

(Downstream) 670 

Portland  Ave  670 

(upstream). 

(Downstream) .. 665 

Honey  Creek  Parkway  654 

(900'  upstream  of 

confluence  of 

Menominee  River). 
North  115th  St  719 

(upstream). 

(Downstream) 713 

Watertown  Plank  Rd. 710 

(Chicago  &  710 

Northwestern  RR 

(upstream). 

(Downstream) 703 

North  Mayf  air  Rd 700 

Chicago.  MUwaukee.  St.        700 

Paul  &  Pacific  RR 

(upstream). 

(Downstream) 691 

VJB.  Highway  45 691 

West  Blue  Mound  Rd 730 


Wational  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended: 
(42  V£.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719) 

Issued:  June  6, 1978. 

Olosojl  M.  Jimenb. 
Federal  Insurance  Administrator. 

IFR  Doc  78-17165  FOed  6-23-78: 8:46  ami 
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[4210-01] 

SUBCHAna  q-FH>BUL  CRIME  INSUIANCE 
PtOGtAlM 

[Do(  ket  No.  R-78-550] 

PART  19M— DESCRIPTION  OF 
PROGRAM  i  \ND  OFFER  TO  AGENTS 


PART    1931-|PURCHASE 
ANCE      Alio 
CLAIMS 


OF   INSUR- 
AOJUSTMENT      OF 


BurglQry  an4  Robbery  LotMs  Insur- 
ance Policies;  Citizens  of  Common- 
wealth of  i^uerto  Rico 

AGENCY:  Fejderal  Insurance  Adminis- 
tration. HUDJ 

ACmON:  Piiil  Rule. 

SUMMARY:  fThis  rule  wiH  extend  to 
the  Citizens  ^f  the  Commonwealth  of 
Puerto  Rico  eligibility  to  purchase 
Federal  crtpe  insurance  policies 
against  burglary  and  robbery  losses 
under  the  F^eral  Crime  Insurance 
Program.  Th^  rule  also  provides  for  a 
technical  revision  of  the  regulatory 
provision  which  designates  Safety 
Management  Institute,  Federal  Oime 
Insurance  asi  the  servicing  company 
for  the  program. 

This  rule  1.  intended  to  carry  out 
the  conclusions  and  recommendations 
of  the  Insurmce  Commissioner  and 
the  Govemoi  of  the  Commonwealth 
of  Puerto  Ricj)  on  the  basis  of  evidence 
obtained  throiugh  a  continuing  review 
of  the  market  availability  situation  in 
the  United  Stittes. 

EFFECTIVE 

FOR      FUR 
CONTACT: 


ATE:  June  23. 1978. 

INFORMATION 


Mr.  James  M.  Rose,  Jr..  Assistant 
Adminlstrat  jr  for  Urban  Property 
Insurance— Riot  and  Crime.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410.  telephone  number— 755-6555. 

SUPPLEMENTARY  INFORMATION: 
This  action  i$  being  taken  under  the 
authority  of  |2  U.S.C.  1749bbb-10a  on 
the  basis  of  evidence  obtained  through 
a  continuing  review  of  the  market 
avaUabillty  situation  in  each  of  the 
several  States  and  particularly  upon 
the  (x>nclusioiis  and  recommendations 
of  the  Insviriuice  Commissioner  and 
the  Governor  of  the  Commonwealth 
of  Puerto  Rfco  who  requested  that 
their  citizens  be  made  eligible  for  Fed- 
eral crime  insurance. 

The  Federal  Crime  Insurance  Pro- 
gram commeiked  operation  in  August 
1971  and  app^zimately  45.000  policies 
are  currently  |n  force  in  the  District  of 
Columbia  and  22  States  eligible  for 
Federal  crime  insurance.  The  Program 
enables  residents  and  businesses  to 
obtain  affordlible  policies  of  burglary 
and  robbery  kisurance  which  will  not 
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minimum    pro| 
ments  designee 
ability  to  crim^ 
Program  has 
of  Columbia 


be  cancelled  ornonrenewed  because  of 
losses,  Applicai|ts  are  required  to  meet 
tive    device    require- 
to  reduce  their  vulner- 
losses.  Since  1971,  the 
•wn  from  the  District 

jd  9  States  to  a  current 

total  of  the  District  of  Columbia  and 
22  States.  The  ^Insurance  Commission- 
er and  the  Governor  of  Puerto  Rico, 
after  considerl|ig  the  insurance  needs 
of  their  Commbnwealth,  have  request- 
ed that  their  citizens  be  made  pligible 
to  purchase  Federal  crime  insurance. 
With  the  addition  of  this  Common- 
wealth, the  Federal  Crime  Insurance 
Program  will  be  available  to  residents 
and  businesses  in  the  District  of  Co- 
lumbia, the  Cixnmonwealth  of  Puerto 
Rico  and  22  ^tates.  Accordingly,  on 
the  basis  of  the  Administrator's  con- 
tinuing review  of  the  crime  insurance 
availability  sitqation,  and  on  the  basis 
of  findings  an^  recommendations  by 
the  Commissiotiers  of  Insurance  and 
Governors,  it  [has  been  determined 
that  a  critical  market  unavailability 
situation  exists  in  the  District  of  Co- 
lumbia, the  Cotnmonwealth  of  Puerto 
Rico,  and  Stat^  set  forth  in  revised 
§1931.1  and  that  as  of  the  effective 
date  of  this  regulation,  June  23.  1978. 
these  Jurisdictions  will  be  made  eligi- 
ble for  the  sale  of  crime  insurance,  or 
eligible  for  such  sale. 
Teased  availability  of 
iurance  is  beneficial  to 
has  no  adverse  affect 
n.  it  is  unnecessary  to 
ice  and  public  proce- 
dure, and  good  cause  exists  for  m«.icing 
these  amendments  effective  on  June 
23. 1978. 

.ppUcabUity  respect- 
Environmental  Policy 
been  made  in  accord- 
Regulations  published 
19186.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours|  at  the  following  ad- 
dress: 

Rules  Docket  CHerk.  Department  of  Housing 
and  Urban  Dev^opment,  Room  10141.  451 
Seventh  Street!  SW.,  Washington.  D.C. 
20410. 


continued  to 
Because  the 
federal  crime 
the  public,  anc 
upon  any  pei 
provide  for  nc 


A  Finding  of 
ing  the  Natio: 
Act  of  1969  h; 
ance  with 
at  38  FR  1918 


Accordingly, 
ter  X  of  TiUe 

1.  Section  193 
follows: 


ibchapter  C  of  Chap- 
is  amended  as  follows: 
1.6  is  revised  to  read  as 


§  1930.6    Name   ^d   address   of  acrricing 
company. 


company  has  been 
as  servichig  company 
Crime  Insurance  Pro- 
lanagement  Institute. 
Insurance.  P.O.  Box 
41033.  Washington.  D.C.  20014.  SMI's 
toll-free  numbtir  is  800-638-8780.  In 
Wa8hlngton._D  C.  Metropolitan  Area 
In  Maryland,  outside 
)C.  Metropolitan  Ar«». 


The  follow 
designated  to 
for  the  Feder 
gram:  Safety 
Federal   Crime 


call    652-2637 
Washington.  D 


and  in  Puerto  Rico  call  collect  301- 
652-2637. 

2.  Paragnu>h  (b)  of  9 1931.1  is  revised 
to  read  as  follows: 

§1931.1    JurisdietioM  eligible  for  sale  of 
crime  insurance. 


(b)'On  the  basis  of  the  information 
a^naJlable.  the  Administrator  has  deter- 
mined that  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico 
and  the  States  set  forth  in  this  para- 
graph have  an  unresolved  critical 
market  availability  situation  that  re- 
quires the  operation  of  the  Federal 
Crime  Insurance  Program  therein  as 
of  June  23.  1978.  Accordingly,  the  pro- 
gram is  in  operation  in  the  following 
Jurisdictions: 

Alabama.  Arkansa,  Colorado,  Connecticut, 
Delaware.  District  of  Columbia.  Florida, 
CJeorgla,  Illinois,  Iowa.  Kansas.  Maryland, 
Massachusetts,  Minnesota,  Missouri.  New 
Jersey,  New  York.  North  C^arolina,  Ohio, 
Pennsylvania,  Puerto  Rico,  Rhode  Island. 
Tennessee,  and  Virginia. 


(Sec.  7(d).  79  SUt.  670;  (42  n.S.C.  353S(d)): 
sec.  1103,  82  Stat.  466,  (12  UJS.C.  1749bbb- 
17)) 

Issued  at  Washington.  D.C,  June  19, 
1978. 

Gloria  M.  Jimenez. 
Federal  Insurance 
Administrator. 

[FR  Doc.  78-17440  FUed  6-22-78;  8:45  am] 
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Title  25— Indions 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTE- 
RIOR 

SMCHAPm  W— MISCEUAIKOUS  ACTIVITIES 

PART  256— OFF-RESERVATION 
TREATY  HSHING 

Subpart  B — Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

AGENCTY^:  Department  of  the  Interior. 

ACTION:  Emergency  Regulations. 

SUMMARY:  These  regulations  imple- 
ment a  treaty  Indian  fishery  for  sock- 
eye  and  pink  salmon  in  of  f -reservation 
nonexclusive  treaty  fishing  areas  lo- 
cated in  waters  coming  under  the 
United  States  Convention  with 
Canada  for  the  protection,  preserva- 
tion, and  extension  of  the  sockeye  and 
pink  salmon  fishery  of  the  Fraser 
River  System.  These  rules  implement 
domestic  law  of  the  United  States  in  a 
manner   consistent   with   the   United 


RULES  AND  REGULATIONS 

States  obligations  to  Canada  under 
the  Convention.  Non-Indian  fisheries 
in  these  waters  are  governed  by  the 
regulations  of  the  International  Pacif- 
ic Salmon  Fisheries  Commission. 
These  rules  are  promulgated  by  the 
Department  of  the  Interior  to  apply 
only  to  Indians  exercising  fishing 
rights  secured  to  them  by  treaties  of 
the  United  States. 

EFFECTIVE  DATE:  0001  a.m.  on 
June  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Susan  Hvalsoe,  Special  Assistant  to 
the  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior. 
Washington.  D.C  20240.  202-343- 
3163. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re- 
sponsible for  the  supervision  and  man- 
agement of  Indian  Affairs  imder  43 
U.S.C.  1457.  25  U.S.C  §f  2  and  9,  and 
the  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262).  including  the  protec- 
tion and  implementation  of  off-reser- 
vation fishing  rights  secured  by  the 
Treaty  of  Point  EUiot,  12  Stat.  927 
(1859):  Treaty  with  the  Makah,  12 
Stat.  939  (1859);  and  Treaty  of  Point 
No  Point,  12  Stat.  933  (1859)  as  af- 
firmed in  "U.S.  V.  Washington,"  384  F. 
Supp.  312  (W.D.  Wash.  1974).  ajfd  520 
F.  2d  676  (CA.  9.  1975).  cert  den.  423 
U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  include  a  sockeye  and  pink 
salmon  fishery  at  off -reservation  non- 
exclusive treaty  fishing  locations  lo- 
cated in  waters  coming  under  the 
United  States  Convention  with 
Canada  respecting  the  sockeye  and 
pink  salmon  fisheries  of  the  Fraser 
River  System. 

On  May  3,  1978.  the  International 
Pacific  Salmon  Fisheries  Commission 
forwarded  to  the  Governments  of 
Canada  and  the  United  States,  for  the 
approval  required  by  the  Convention, 
the  regulations  applicable  in  Conven- 
tion waters  during  the  1978  fishing 
season.  The  United  States,  acting 
through  the  Department  of  State,  has 
approved  the  regulations  except  as  to 
treaty  Indians  fishing  in  accordance 
with  regulations  promulgated  by  this 
Department  providing  for  the  exercise 
of  fishing  rights  secured  by  the  United 
States  treaties.  The  International  Pa- 
cific Salmon  Fisheries  Commission  as- 
sumes control  on  June  25.  1978  and 
the  fishing  season  in  Convention 
waters  begins  on  July  16.  1978.  These 
regulations  are  necessary  to  imple- 
ment the  off-reservation  nonexclusive 
fishing  rights  of  certain  Northwest 
Washington  Indian  tribes  and  to  meet 
the  United  States  obligations  to 
Canada  imder  the  Fraser  River  Con- 
vention. For  these  reasons  the  Secre- 
tary of  the  Interior  hereby  and  for 
good  cause  finds  that  the  formal  ad- 
vance notice.  pubUc  comment  proce- 
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dures,  and  delayed  effectiveness  proce- 
dures of  5  U.S.C  553  are  impracdcable 
and  contrary  to  the  public  interest. 
These  regulations  are  therefore  effec- 
tive June  25. 1978. 

The  United  States  action,  and  these 
regulations,  are  comparable  to  the  reg- 
ulatory system  which  the  United 
States  implemented  in  1977  to  meet  its 
obligations  to  Canada  and  to  U.S. 
treaty  Indians.  This  year,  as  in  1977, 
the  affected  treaty  tribes  will  regulate 
their  fisheries  concurrently  and  in  a 
manner  consistent  witlv  the  regula- 
tions of  this  Department. 

An  environmental  assessment  has 
been  completed  and  it  has  been  con- 
cluded that  the  implementation  of  a 
treaty  Indian  fishery  by  these  regula- 
tions is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2Kc)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Accord- 
ingly, the  preparation  of  an  environ- 
mental impact  statement  is  not  re- 
quired. 

Note.— The  Department  of  the  Interior 
has  also  determined  that  these  regulations 
do  not  contain  a  major  federal  proposal  re- 
quiring preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Comments  from  treaty  Indian  tribes 
and  other  persons  are  invited  at  the 
address  indicated  above  and  wUl  be 
considered  in  respect  to  amendments 
to  this  subpart. 

Dated:  June  20,  1978. 

LboKsulxtz. 

i  Acting  Secretary. 

Crhapter  I  of  Title  25  CFR  is  amend- 
ed by  inserting  the  following  new  Sub- 
part B  to  Part  256. 

Subpart  B — Fra»*r  Rivar  Cenvantton  Sedtaya 
and  Pink  Solown  Rshory 
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256.11  •Purpose   of   this  subpart:   Compli- 
ance. 

256.12  Definition  of  terms. 
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256.14  Identification. 

256.15  Fishing  assistance. 

256.16  Reporting  requirements. 
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256.19  Treaty  tribe  fishing  regulations. 
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Authority:  25  UJS.C.  2.  9;  5  U.S.C.  301;  43 
U.S.C.  1451  eL  teq.:  25  CFR  Part  256. 

Subpart  B — Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

§256.11    Purpose  of  this  subpart:  Compli- 
ance. 

(a)  This  subpart  governs  fishing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe's 
treaty  fishing  places  in  U.S.  Conven- 
tion waters  during  the  time  the  Com- 
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miasion  exercises  control  over  the 
Fnaa  River  Convention  soduye  and 
pink  salnum  fisbery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for 
sodLeye  and  pink  salmon  at  his  tribe's 
treaty  fishing  places  in  U^  Conven- 
ti<»i  waters  during  the  time  the  Com- 
mission exercises  control  over  the 
Fraser  River  Convention  sockeye  and 
pink  salmon  fishery.  Fishing  by  any 
person  which  is  not  in  accordance  with 
these  regulations  is  governed  by  50 
CFR  Part  371  and  violations  thereof 
are  subject  to  the  penalties  of  the  Act 

S254.12    DeAnitioaoftcnM. 

(a)  Act  means:  the  Sockeye  Salmon 
or  Pink  Salmon  Ashing  Act  of  1947. 16 
JJJB.C.  77»-776f . 

(b)  Authorized  assistant  means:  Any 
person  described  in  S  256.15  and  there- 
by  authorized   to   assist   the    treaty 

(c)  CcHumission  means:  The  Interna- 
tional Pacific  Salmon  Fisheries  Com- 
mission provided  for  by  Article  n  of 
the  Convention. 

(d)  Convention  means:  The  conven- 
tion between  the  United  States  and 
Canada  for  the  protection,  preserva- 
tion, and  extension  of  the  sockeye  and 
pink  salmon  fisheries  of  the  Fraser 
River  system,  signed  at  Washington  on 
the  26th  day  of  May  1930.  as  amended 
by  the  protocol  to  include  pink 
salmon,  signed  at  Ottawa  on  the  28th 
day  of  December  1956. 

(e)  Convention  waters  mean:  Those 
waters  described  in  Article  I  of  the 
Convention. 

(f )  Enforcement  Officer  means: 

(1)  Any  enforcement  agent  of  the 
National  Marine  Fisheries  Service: 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Ouard; 

(3)  Any  Coast  Guard  personnel  ac- 
companjrtng  and  acting  imder  the  di- 
rection of  any  persons  described  in 
subparagraph  (2)  of  this  paragraph 
(f); 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal  reg- 
ulations described  under  9  256.19. 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  to  enforce  the  provisions  of 
the  Convention,  the  Commission's  reg- 
ulations, the  Act,  or  50  CFR  Part  371. 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  en- 
force the  provisions  of  25  CFR  Part 
256  Subpart  A  or  B. 

(g)  Fish,  fishing  means:  The  fishing 
for.  catching,  or  taking,  or  the  at- 
tempted fishing  for.  catching,  or 
taking,  of  any  sockeye  or  pink  salmon 
in  Convention  waters. 

(h)  Fishing  gear  means:  Any  net, 
trap,  hook,  or  other  device,  appurte- 
nance or  equipment,  of  whatever  kind 
or  description,  used  or  ci^jable  of 
being  used  for  the  capturing  of  sock- 
eye salmon. 
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(i)  Lawful  g^  means:  Any  gill  net. 
purse  seine,  rfef  net.  troll  line,  beach 
seine,  or  stake  net,  as  defined  under 
tribal  law  or  in  Washington  Adminis- 
trative Code  Chapter  220-16  and  220- 
47-301  throudi  304. 

(J)  Person  isfcludes:  Individuals,  part- 
nerships, associations,  and  corpora- 
tions. 

(k)  Pink  salmon  means:  That  species 
of  salmon  k$own  by  the  scientific 
name  Oncorhiinchtta  gorbuacJuu 

(1)  Sockeye  salmon  means:  That  spe- 
cies of  slamoni  Imown  by  the  scientific 
name  Oncorhitnchus  nerka. 

(m)  State  arfeas  means:  Fishing  areas 
defined  as  Pug et  Soimd  Salmon  Man- 
agement and  Catch  Reporting  Areas 
in  Washington  Administrative  Code 
Chapter  220-2^. 

(n)  Stretch  Kieasure  means:  The  dis- 
tance between  the  inside  of  one  knot 
to  the  outside  of  the  opposite  (verti- 
cal) knot  in  one  mesh.  Measurement 
shall  be  taken  when  the  mesh  is 
stretched  veikicaUy  while  wet,  by 
using  a  tension  of  ten  (10)  poimds  on 
any  tiiree  (3)  oonsecutive  meshes,  then 
measuring  the  middle  mesh  of  the 
three  while  ui|der  tension. 

(o)  Treaty  Indian  means:  Any 
member  of  a  treaty  Indian  tribe  which 
has  treaty  fisbing  places  in  UJS.  Con- 
vention waters. 

(p)  Treaty  Indian  identification 
means:  Identification  issued  by  the 
Bureau  of  Indian  Affairs  or  a  treaty 
Indian  tribe  identifying  the  holder  as 
a  member  of  |  the  issuing  tribe.  The 
identification  icard  shall  include  the 
name  and  Address  of  the  tribal 
member,  the  member's  enrollment 
nvunber  (if  any),  date  of  birth,  and  the 
member's  phofograph. 

(q)  Treaty  Ihdian  tribe  means:  Any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Wastilngton  to  be 
entitled  to  ^xercise  treaty-secured 
fishing  righti  in  U.S.  Convention 
waters.  Currei>tly  these  tribes  are  the 
Makah  Tribe,  tower  Elwha  Band  Clal- 
lam Tribe,  Port  Gamble  Band  Clallam 
Tribe,  Suquamish  Tribe,  Lummi  Tribe, 
Nooksack  Tribe,  the  Swinomish  Indian 
Tribal  Community,  and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an 
Indian  tribe)  means:  Any  location 
which  shall  have  been  previously  de- 
termined by  the  United  States  District 
Court  for  the  Western  District  of 
Washington  iB  "U.S.  v.  Washington" 
to  be  a  place  at  which  that  treaty  tribe 
may  take  fish  under  rights  secured  by 
a  treaty  of  the  United  States  with 
such  tribe  or  its  predecessor  in  inter- 
est. J 

(s)  Washington  Administrative  Code 
means:  Only  those  chapters  and  sec- 
tions of  the  Washington  Administra- 
tive Code  that  were  in  effect  as  of 
June  25,  1978. 

(t)  Vessel  mpans:  Every  type  or  de- 
scription of  Walter  craft  or  other  con- 
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§266.13    Other  lain  and  regulatloiu. 

Nothing  in  thj  B  subpart  shaU  be  con- 
strued to  relieve  a  treaty  Indian  or  his 
authorized  assis  ^ant  from  any  applica- 


lawfuUy  imposed  by  a 


tribe,  the  United  Stotes,  or  the  State 
of  Washingtoa  Nor  shall  anything 
herein  authorize  any  treaty  Indian  or 
his  authorized  assistant  to  act  con- 
trary to  any  restriction  or  requirement 
of  applicable  tribal  laws. 

S  256.14    Identific^on. 

(a)  Any  treaty  Indian  Ashing  under 
the  authority  of  this  subpart  shall 
have  in  his  possession  at  all  such  times 
treaty  Indian  identification  required 
by  25  CFR  25^.3  and  by  applicable 
tribal  law.  i 

(b)  Any  person  aaslsting  a  treaty 
Indian  under  thje  authority  of  §  256.15 
shall  have  in  hi4  possession  at  all  such 
times  an  identiffication  card  Issued  by 
the  Bureau  of  Indian  Affairs  or  by  a 
treaty  Indian  iribe,  identifying  the 
holder  as  qualified  to  assist  a  treaty 
Indian.  The  ic^ntification  shall  in- 
clude the  name  of  the  issuing  tribe, 
the  name,  address,  tribal  affiliation, 
date  of  birth,  and  photograph  of  the 
assistant,  and  the  name  and  enroll- 
ment number  iU  any)  of  the  treaty 


the 


Indian 

(c)  Identificat 
graphs  (a)  or  (I 
be  shown  on  d^ 
ment  officer  bj 
authorized  assist 

(d)  Any  treats 


itant  is  qualified  to 
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pmand  to  an  enforce- 

the  treaty  Indian  or 

It. 

Indian  fishing  imder 
this  subpart  shall  comply  with  the 
treaty  Indian  vessel  and  gear  identifi- 
cation requirements  of  Decision  No.  1 
and  subsequent  Orders  of  the  17.8.  Dis- 
trict Court  for  the  Western  District  of 
Washington  in  V.S.  v.  Washington,  as 
implemented  in  Washington  Adminis- 
trative Code  220J-47-121. 

§  256.15    Fishing  issigtance. 

Notwithstanding  25  CFR  256.5.  any 
treaty  Indian  ffeiiing  under  this  sub- 
part may  be  assisted,  if  authorized  by 
the  treaty  Indian's  tribe,  by  the  treaty 
Indian's  spouse,  forebears,  children, 
grandchildren  and  siblings  authorized 
by  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
U.S.  V.  Washington.  Persons  so  author- 
ized shall  be  considered  treaty  Indians 
for  the  purposes  of  this  subpart. 

§  256.16    ReportinK  requirements. 

(a)  Any  person  receiving  or  purchas- 
ing fish  caught  by  any  treaty  Indian 
fishing  under  this  subpart  shaU 
comply  with  Decision  No.  1  and  subse- 
of  the  UJS.  District 
Western  District  of 
U.S.  V.  Washington  as 


quent    Orders 
Court   for   the 
Washington  in 
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implemented  in  Washington  Adminis- 
trative Code  Chapter  220-69. 

(b)  Any  treaty  Indian  who  seUs  fish 
caught  imder  the  authority  of  this 
subpart  directly  to  a  consimier,  restau- 
rant, boathouse,  or  any  other  retail 
outlet  ShaU  comply  with  Washington 
Administrative  Code  Chapter  220-69. 

(c)  No  person  receiving  or  purchas- 
ing sockeye  and  pink  salmon  caught  in 
n.S.  Convention  waters  during  the 
time  the  Commission  exercises  control 
over  fishing  for  sockeye  and  pink 
salmon  shall  fail  to  permit  enforce- 
ment officers  to  inspect  records  or  re- 
ports required  by  WAC  220-69  or  to  in- 
spect fish  landing,  holding  or  storage 
areas  under  the  control  of  this  person. 

S  256.17    Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in 
U.S.  Convention  waters  from  June  25. 
1978  to  July  IS.  1978,  both  dates  inclu- 
sive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con- 
vention waters  from  July  16,  1978  to 
July  22,  1978,  both  days  inclusive, 
except  with  lawful  gear  from  7:00  a.m. 
on  Sunday  to  9:30  p.m.  on  Tuesday. 

(c).No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con- 
vention waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Slip  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C. 
6.  6A.  7.  and  7A.  except  with  lawful 
gear  from: 

(1)  From  July  23.  1978  to  July  29. 
1978.  both  dates  inclusive,  from  7:00 
pjn.  on  Simday  afternoon  to  9:30  a.m. 
on  Thursday  morning. 

(2)  July  29,  1978  to  August  5.  1978. 
both  dates  inclusive,  from  7:00  p.m.  on 
Saturday  afternoon  to  9:30  a.m.  on 
Wednesday  morning. 

(3)  August  6.  1978  to  August  12, 
1978,  both  dates  Inclusive  from  7:00 
p.m.  on  Sunday  afternoon  to  9:30  ajn. 
on  Thuirsday  morning. 

(4)  August  12.  1978  to  August  19, 
1978,  both  dates  inclusive  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
aon.  on  Wednesday  morning. 

(5)  August  20,  1978  to  August  26, 
1978.  both  dates  inclusive,  from  6:00 
pan.  on  Simday  afternoon  to  9:00  a.m. 
on  Thursday  morning. 

(6)  August  26,  1978  to  September  2, 
1978.  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Wednesday  morning. 

(7)  September  3,  1978.  to  September 
9.  1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Thursday  morning. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con- 
vention waters  in  State  Area  4B  and 
that  part  of  State  Area  5  which  ex- 
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tends  westerly  of  a  line  drawn  from 
Slip  Point  on  the  Olympic  Peninsula 
to  Sheringham  Point  on  Vancouver 
Island,  except  with  lawful  gear  from: 

(1)  July  23.  1978  to  July  29.  1978, 
both  dates  inclusive,  from  7:00  pjn.  on 
Sunday  afternoon  to  9:30  ajn.  on 
Friday  morning. 

(2)  July  29,  1978  to  August  5.  1978, 
both  dates  inclusive,  from  7:00  p.m.  on 
Saturday  afternoon  to  9:30  a.m.  on 
Thursday  morning. 

(3)  August  6.  1978  to  August  12, 
1978,  both  dates  inclusive,  from  7:00 
p.m.  on  Sunday  afternoon  to  9:30  a.m. 
on  Friday  morning. 

(4)  August  12,  19'78  to  August  19, 
1978.  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
ajn.  on  Thursday  morning. 

(5)  August  20,  1978  to  August  26. 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Friday  morning. 

(6)  August  26.  1978  to  September  2. 
1978.  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Thursday  morning. 

(7)  September  3.  1978  to  September 
9.  1978.  both  dates  Inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Friday  morning. 

(e)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish 
for  sockeye  or  pink  salmon  in  U.S. 
Convention  Waters  lying  westerly  and 
northerly  of  a  straight  line  drawn 
from  Iwerson's  Dock  on  Point  Roberts 
to  Georgina  Light  at  Active  Pass,  from 
August  27.  1978  to  September  2.  1978. 
and  from  September  24.  1978  to  Sep- 
tember 30.  1978.  all  dates  inclusive. 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish 
for  sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  of  a 
line  drawn  true  south  from  the  south- 
east tip  of  the  Point  Roberts  Peninsu- 
la, locally  kndwn  as  Lily  Point,  to  the 
intersection  with  the  International 
Boundary,  from  September  3,  1978  to 
September  23,  1978. 

(g)  The  foregoing  regulations  shall 
not  apply  to  the  following  United 
States  (Convention  waters: 

(1)  State  Area  7B  Including  Hale 
Passage  and  Bellingham  Bay  and  all 
Convention  waters^of  State  Area  7B 
lying  easterly  and  inside  of  a  line  pro- 
jected from  Carter  Point  on  Lummi 
Island  to  the  most  northerly  tip  of 
Vendovi  Island,  then  to  Clark  Point  on 
Guemes  Island  following  the  shoreline 
to  Southeast  Point  on  Guemes  Island, 
then  to  March  Point  on  Pidalgo 
Island,  and 

(2)  State  Area  6B  and  7C,  and 

(3)  Preserves  previously  established 
by  the  Director  of  Fisheries  of  the 
State  of  Washington  for  the  protec- 
tion of  other  species  of  food  fish. 

(h)  All  times  referred  to  shaU  be  Pa- 
cific Daylight  Saving  Time. 
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§  256.18    Emergency  orders. 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissi- 
ble fishing  times.  When  the  necessity 
for  an  emergency  order  is  known  24 
hours  or  more  before  the  time  it  Is  to 
become  effective,  notice  of  the  basis  of 
the  emergency  and  anticipated  change 
will  be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Conmiis- 
sion  for  the  treaty  tribes,  in  order  that 
the  treaty  tribes  may  amend  tribal 
fishing  regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these  regu- 
lations and  tribal  regulations  referred 
to  in  §  256.19  will  be  provided  through 
the  Northwest  Indian  Fisheries  Com- 
mission and  is  available  by  calling  the 
Northwest  Indian  Fisheries  Hot-Line 
(800-  ).  Emergency  orders  will  be 
published  in  the  Federal  Recostes  as 
quickly  as  possible. 

(c)  Emergency  orders  are  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commis- 
sion or  as  otherwise  stated  in  the 
order,  whichever  time  is  later. 

§  256.19    Treaty  tribe  fishing  regulations. 

To  the  extent  that  they  are  consist- 
ent with  this  subpart,  treaty  tribe  fish- 
ing regulations  governing  treaty 
Indian  sockeye  and  pink  salmon  fish- 
ing in  U.S.  Convention  waters  during 
the  time  the  Commission  exercises 
control,  which  are  approved  under  25 
CFR  256.2(b),  and  emergency  orders 
under  such  treaty  tribe  f  isliing  regula- 
tions, are  Incorporated  herein  and  ef- 
fective for  all  purposes  as  part  of  this 
subpart. 


§  256.20    Unlawful  possession. 

No  treaty  Indian  shall  possess  sock- 
eye or  pink  salmon  on  board  a  fishing 
vessel  which  is  engaged  In  a  fishery 
for  other  species  in  U.S.  Convention 
waters  during  the  times  these  waters 
are  closed  by  the  regulations  in  this 
subpart. 

§256.21    Forcible  assault  on  enl»rcement 
officer. 

No  person  flstiing  under  thi?  subpart 
shall  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  en- 
forcement officer  engaged  in  enforcing 
this  subpart. 
(FR  Doc  78-17489  FUed  6-22-78;  8:45  ami 
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[6820-25] 
THI*  34— Gov«mni«nt  MdiMig«ni«nt 
CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

PART  281— ADP  MANAGEMENT 
INFORMATION  SYSTEM  (ADP/MIS) 

PART  282— MANAGEMENT,  ACQUISI- 
TION, AND  UTIUZATION  OF 
AUTOMATIC  DATA  PROCESSING 
(ADP) 

Transfer  of  Roguiotions 
AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 
SUMMARY:  This  final  nile  transfers 
to  Title  41  Federal  Management  Circu- 
lar 74-2,  "ADP  Management  Informa- 
tion System  (ADP/MIS)"  and  Federal 
Management  Circular  74-5,  "Manage- 
ment. Acquisition,  and  Utilization  of 
Automatic  Data  Processing  (ADP)," 
which  now  appear  in  34  CFR  as  Parts 
281  and  282,  respectively.  This  action 
will  combine  related  ADP  and  telecom- 
munications policies  and  regulations 
in  one  place  and  make  it  easier  for 
users  to  locate  information.  This  com- 
pletes the  transfer  of  General  Services 
Administration  regulations  from  Title 
34  to  Title  41. 
EFFECTIVE  DATE:  Jime  30.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
John  F.  Stewart,  Office  of  Manage- 
ment Policy  and  Planning,  Automat- 
ed Data  and  Telecommunications 
Service.  General  Services  Adminis- 
tration, Washington.  D.C.  20405, 
telephone  202-566-0834. 

SUPPLEMENTARY  INFORMATION: 
Regulations  formerly  appearing  in  34 
CFR  Part  281  are  transferred  to  41 
CFR  Chapter  101  and  redesignated  as 
41  CFR  101-36.5.  Regulations  formerly 
appearing  in  34  CFR  Part  282  are 
transferred  to  41  CFR  101-35.2. 

1.  Part  281  is  redesignated  as  41  CFR 
101-36.5.  and  the  sections  are  reniun- 
bered  101-36.501  through  101-36.508. 
Former  §  281.9  is  deleted. 

2.  Part  282  is  redesignated  as  41  CFR 
101-35.2,  and  the  sections  are  renum- 
bered 101-35.201  through  101-35.210. 
Former  Appendix  B  is  deleted. 

'  3.  No  substantive  changes  are  being 
made  in  the  text. 

(Sec.  205(C).  S3  Stat.  390  (40  U.S.C.  486(c))) 

Date:  June  16. 1978. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 
[PR  Doc.  78-17407  FUed  6-22-78;  8:45  ami 
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[3410-11] 

Titto  36— Pariu,  Ferasta,  and  Pubik 
^p«rty 

CHAPTER  ll«-FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 


PART 


200-I-OI 


RGANIZATION, 


FUNCTIONS^  AND  PROCEDURES 

Subpart  A — Organizotlon 

Organizational  Changes  and 
cirrections 

AGENCY:  Forebt  Service.  USDA. 

ACrriON:  Finfl  rule  (Organization 
statement). 

SUMMARY:  "flhe  organizational  de- 
scription of  tht  Forest  Service  is  up- 
dated to  reflect  a  current  listing  of 
land  management  imits  and  research 
facilities;  to  clirify  that  the  154  Na- 
tional Forests  ire  managed  and  listed 
as  121  Forest  Service  Administrative 
Units;  and  to  revise  the  Forest  Service 
address.  This  organizational  descrip- 
tion is  required  to  be  published  in  the 
Federal  Regis'^er  by  The  Administra- 
tive Procedures;  Act. 


EFFECTIVE 
FOR 


FURTI ER 


DATE:  Jime  23, 1978. 

INFORMATION 


CONTACT: 

Thomas  R.  Jones,  Administrative 
Management  I  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington, 
D.C.  20013,  202-447-3093. 

Part  200  of  "iltle  36  of  the  Code  of 
Federal  Reguli  tions,  as  amended  on 
August  10,  197'  (42  FR  40438).  is  fur- 
ther amended  a  s  follows: 

1.  In  §200.1,  (paragraph  (a),  change 
the  Forest  Service  address  to  read: 
Forest  Service,  Department  of  Agricul- 
ture, P.O.  Box  2417,  Washington,  D.C. 
20013. 

2.  Also  in  §1:00.1,  revise  paragraph 
(c)(2)  to  read  a4  follows: 

I 

§  200.1    Central  prganization. 


(c)  Deputy  CtUefs.  •  •  • 

(2)  National  forest  System,  •  •  • 

154  Proclaimed  of-  designated  National  For- 
ests 

19  National  Grasslands 

29  Purchase  Units 

17  Land  ITtllization  Projects 

25  Research  and  Experimental  Areas 

43  Other  Areas    i 

The  first  four  classifications  listed 
above  are  administered  as  121  Forest 
Service  Administrative  Units,  each 
headed  by  a  Forest  Supervisor.  Na- 
tional Recreajtion  Areas,  National 
Forest  Wildernesses,  and  Primitive 
Areas  are  included  in  the  above  land 
classifications.  ] 
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3.  In  §  200.2. 

(b),  and  (d)  to 


rei  Ise  paracn^^hs  (aKl). 
read  as  follows: 


§200.2    FicM  Orgai  ixatioi 


(a)  Regions  of 
System.  •  •  • 


the  National  Forest 


(1)  National  forests.  Each  Forest 
has  a  headquarters  office  and  is  super- 
vised by  a  Forest  Supervisor  who  is  re- 
sponsible to  the  Regional  Forester. 
Two  or  more.proflaimed  or  designated 
National  Forests,  or  all  of  the  Forests 
in  a  State,  may  be  combined  into  one 


Forest    Service 
headed    by    one 
Each  Forest  is 
Districts. 


Administrative    Unit 
Forest    Supervisor, 
divided  into  Ranger 


(b)  Experiment  Stations  for  Forest 
and  Range  Resea  rch.  To  facilitate  for- 
estry research  in  the  field,  the  United 
States  Is  divided  into  eight  geogrs^hic 
regions  referred  to  as  Experiment  Sta- 
tions. Each  Station  has  a  headquarters 
office  and  a  Stati  in  Director  who  is  re- 
sponsible to  the  '  :?hlef  for  all  research 
activities  assigne  1  to  his  Station.  The 
Forest  Products  ]  jaboratory  is  an  addi- 
tional research  organization  headed  by 
a  Director.  Each  Experiment  Station 
has  research  project  locations  and  lab- 
oratories dispersed  within  the  geor 
graphic  boundarl^  of  Experiment  Sta- 
tions. 


(1)  Laborator 
are  conducted 
ing  51  modem : 

(2)  Field  Fa 
ment  Stations 
tal  forests  and ; 
natural  areas. 


Research  activities 
85  locations,  Includ- 
:h  laboratories. 

ities.  Within  Experi- 

ere  are  94  experimen- 

;es  and  131  research 


ses.  The  addresses  of 
Station  Directors. 
)rs  are  given  below. 
3nal  Office  address  is 
Forest  Administra- 
ktes  with  locations  of 
headquarters.  Head- 
quarters locations  for  Ranger  Dis- 
tricts. National  Grasslands,  and  Na- 
tional Recreatio^  Areas  are  not  listed 
but  may  be  obtained  from  Forest  Su- 
pervisors or  Regi  >nal  Foresters. 


(d)  Field  Addr 
Regional  Forest 
and  Area  Direct! 
Under  each  Reg 
a  list  of  Natior 
tive  Units  by  St 
Forest  Supervisor 


4.   Also 
make  the 
rections  in  the 
es: 


in   §3100.2.   paragraph   (b). 

follow  ng  changes  and  cor- 

11  >ting  of  field  address- 


Change  the 
National  Forest 
lows: 


heading  titles  for  the 
Listing  to  read  as  fol- 
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SUte  in  wliidi  Foreat  is  located 


Nmtional  Forest  AdministniUve  Beadquarten  LocaUon  of  Forest 
Unit  Soperviaor 


Under  Region  6,  after  the  State  of 
Washington,  correct  the  name  of 
Mount  Baker-Snoqualmie  National 
Forest  by  deleting  the  dash  between 
Mount  Baker. 

Under  the  listing  of  Forest  and 
Range  Experiment  Stations,  delete  the 
Institute  of  Tropical  Forestry. 

At  the  end  of  §  200.2,  delete  the  ef- 
fective date  note  for  the  Northeastern 
Station  and  Area. 

(81  Stat  54  (5  U.S.C.  552).) 

John  R.  McGuire, 
Chief.  Forest  Service 

Jmn  16. 1978. 
CFR  Doc.  78-17422  FUed  6-22-78;  8:45  am] 

[6820-25] 

THIa  41— Public  Contracts  and 
Proporty  Managamont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

PART  101-33— PUBUC  UTILITIES 

PART  101-35— ADP  AND  TELECOM- 
MUNICATIONS MANAGEMENT 
POLICY 

PART  101-36— ADP  MANAGEMENT 

PART  101-37— TELECOMMUNICA- 
TIONS MANAGEMENT 

RotMIng  of  S«fbchaptor  and  Transfer 
of  Parts  From  Ono  Subchaptor  to 
Anothor 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration is  combining  its  ADP  and 
telecommunications  management  reg- 
ulations and  policies  within  Chapter 
101  of  Title  41.  The  relationship  of 
ADP  and  telecommunications  is  so  in- 
terdependent that  it  is  important  to 
group  all  Government-wide  manage- 
ment regidations  in  these  two  disci- 
plines into  one  combined  text. 

EFFECTIVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Stewart.  Office  of  Manage- 
ment Policy  and  Planning.  Automat- 
ed   Data    and   Telecommunications 

I  Service,  General  Services  Adminis- 
tration.   Washington.    D.C.    20405. 

I       telephone  202-566-0834. 


SUPPLEMENTARY  INFORMATION: 
This  restructuring  of  ADP  and  tele- 
communications regulations  is  the 
first  step  that  ADTS  plans  in  its  gen- 
eral review  program  to  ensure  that  all 
regulations  are  pertinent  and  useful 
and  meet  the  Ciovemment-wide  needs 
of  this  rapidly  changing  technology 
area.  There  are  no  substantive  policy 
changes  in  this  action.  In  addition  to 
the  redesignation  actions  described 
below,  several  nomenclature  correc- 
tions are  made  to  reflect  prior  organi- 
zational changes.  In  a  related  action. 
Title  34  CFR  Parts  281  and  282  are 
being  transferred  to  Title  41  CFR  in 
this  issue  of  the  Federal  Register. 

SUBCHAPTEI  E— SUmY  AND  MOCUREMENT 

[PPMR  Amendment  E-223] 

1.  Part  101-32  is  redesignated  as  Part 
101-36,  with  the  exception  of  Subpart 
101-32.17,  which  is  redesignated  as 
Subpart  101-35.17. 

2.  Part  101-32  is  reserved. 

3.  Part  101-33  is  added,  redesignated 
from  former  Part  101-36. 

4.  In  new  §  101-33.003,  the  address  is 
corrected  to  read  "General  Services 
Administration,  Federal  Supply  Serv- 
ice, Office  of  Transportation  and 
Public  Utilities,  PubUc  UtUities  Man- 
agement Division  (FZU).  Washington. 
D.C.  20406". 

SUKHAPTEI  F— AOP  AND 
THECOMMUNICATIONS 

[PPMR  Amendment  F-31] 

5.  The  heading  for  Subchapter  F  is 
revised  to  read  as  set  forth  above. 

6.  Former  Part  101-35  is  redesignat- 
ed as  Part  101-37.  and  the  heading  is 
revised  to  read  "TELECOMMUNICA- 
TIONS MANAGEMENT". 

7.  New  Part  101-35  is  designated 
"ADP  AND  TELECOMMUNICA- 
TIONS MANAGEMENT  POLKjy". 

8.  New  subpart  101-35.2  is  added,  re- 
designated from  34  CFR  Part  282.* 

9.  New  Subpart  101-35.17  is  added, 
redesignated  from  former  Subpart 
101-32.17. 

10.  New  Part  101-36  is  added,  redes- 
ignated from  Part  101-32,  and  the 
heading  is  revised  to  read  "ADP  MAN- 
AGEMENT". 

11.  New  Subpart  101-36.5  is  added, 
redesignated  from  34  CFR  Part  281.' 

12.  Part  101-37  is  added,  redesignat- 
ed from  former  Part  101-35,  and  the 
heading  is  revised  to  read  "TELE- 
COMMUNICATIONS MANAGE- 
MENT". 

13.  This  document  also  makes  no- 
menclature changes  to  reflect  prior  or- 
ganizational changes  as  follows: 

a.  In  §  101-35.206(b)  (formerly 
§282.6)  the  date  is  corrected  to  read 
"June  13. 1977". 
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b.  In  §  101-35.209  (formerly  §  282.9), 
appendix  B  is  deleted. 

c.  In  §  101-35.210  (formerly  §282.10). 
change  "(AMD)"  to  "(CM)".  The  tele- 
phone number  is  corrected  to  read 
"202-566-0834". 

d.  In  §  101-36.203-3(b),  change 
"(CPS)"  to  "(CPC)",  and  change  "Fed- 
eral Management  Circular  (FMC)  74- 
2"  to  "FPMR  101-36.5". 

e.  In  §  101-36.404(a),  change  "41 
CFR  Part  101-32  .  .  .)"  to  "and  41 
CFR  Part  101-35)". 

f.  In  §  101-36.504  (formerly  §  281.4), 
the  parenthetical  notation  "(as  de- 
fined in  Part  200  of  this  chapter)"  is 
changed  to  read  "(as  defined  in  Part 
101-35.  appendix  A)". 

g.  In  §  101-36.507  (formerly  §  281.7), 
"Office  of  Federal  Management 
•Policy"  is  changed  to  read  "Automat- 
ed Data  and  Telecommunications 
Service". 

h.  In  §101-37.203(0,  change 
"(CPSR)"  to  "((HJSR)". 

i.  Change  "(CPS)"  to  "(CDS)"  in  the 
following  sections:  101-36.400.2,  101- 
36.404(b),  and  101-36.407(a). 

j.  Change  "(CPS)"  to  "(CP)"  in  the 
following  sections:  101-36.1105  and 
101-36.1202. 

k.  Change  "(CPS)"  to  "(CPC)"  in 
the  following  sections:  101-36.1613  and 
101-36.4701-2. 

14.  The  following  table  reflects  the 
new  and  old  numbers  of  these  reg\ila- 
tions:  || 

New  DU 

Part  101-32  [Reserved]  See  

Part  101-36. 

Part  101-33 101-M. 

Subpart  101-35.0  Scope  of  „ 

part  [Reserved!. 

Subpart  101-35.1  General  _..„ 

[Reserved]. 

Subpart  101-3S.3 „ 34  CPR  882.* 

Subpart  101-35.17 101-32.17. 

Subpart  101-36.1  through  .4....  101-32.1  throuKh  .4. 

Subpart  101-36.5 34  CPR  881.' 

Subpart  101-36.6  through  .16..  101-32.6  through 

.16. 

Subpart  101-36.47  and  .48 101-32.47  and  .48. 

Part  101-37 ™  101-35. 

*  See  separate  change  to  34  CFR  in  this  Pedbul 
Rbgistbi  Issue. 

15.  No  substantive  changes  are  being 
made  in  the  text. 

(ExecuUve  Order  11717  (38  PR  12315.  May 
11.  1973);  sec.  205(c),  63  Stot  390;  (40  XJJ8.C. 
486(c));  Executive  Order  11893  (41  FR  1040, 
Jan.  6,  1976)) 

Dated:  June  16. 1978. 

Robert  T.  Gnmttf. 
Acting  Administrator  of 
General  Services. 

[FR  Doc  78-17408  FUed  6-22-78;  8:45  am] 
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SUKHATIBt  F— TEUCCMUIMiMCATIONS  AND 

runic  unums 

(FPMR  Amdt.  F-30] 

PAIT  101-35— 
TELECOMMUNICATIONS 

AgMicy  Surv«y  of  T«l«phon«  Station 
Equipmont 

AGENCY:  Automated  Data  and  Tele- 
communications Service.  General  Ser- 
vices Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
agencies  that  obtain  telephone  ser- 
vices directly  from  GSA  to  make  an 
annual  validation  of  their  telephone 
equipment.  This  additional  require- 
ment Is  being  placed  on  agencies  to 
satisfy  the  recommendations  of  an  in- 
ternal GSA  audit  of  its  agency  billing 
practices.  Agencies  will  be  required  to 
reconcile  a  GSA-provided  computer 
printout.  Editorial  changes  were  made 
in  other  sections  of  the  existing  regu- 
lation to  improve  readability. 

EFFECTIVE  DATE:  June  23.  1978. 

FOR  FURTHER  DWXDRMATIQN 
CONTACT: 

John  E.  Connor,  Office  of  Manage- 
ment Policy  and  Planning.  Automat- 
ed Data  and  Telecommimlcations 
Service.  General  Services  Adminis- 
tration. Washington.  D.C.  20405, 
telephone  202-566-0834. 

The  table  of  contents  for  Part  101- 
35  is  amended  to  change  the  caption 
of  9 101-35.307-1  as  foUows: 

Sec. 

101-35.307-1    Agency  survey  and  Inventory. 

Subpart  101-35.3— Utilization  and 
Ordoring  of  Tolocofflmunications 
Sorvicot 

Subpart  101-35.3  is  revised  to  read  as 
follows: 

§101-35.301    General. 

This  subpart  provides  policy  and  de- 
scribes procedures  concerning  the  uti- 


RULES  A  ID  REGULATIONS 


lization.  ordei 
telecommunii 
ties.  Major  ci 
installations 
also  are  subj< 


riig. 


and  acquisition  of 

ions  services  and  f  acili- 

es  and  new  system 

t    telecommunications 

to  Subpart  101-35.2. 


S  101-35.302    General  requirements. 


(a)  Advance  hotice.  Telecommimlca- 
tions plans,  service  requests,  and 
orders  should  tie  submitted  as  far  as 
possible  in  advance  of  the  date  the 
service  is  desired  to  allow  leadtime  for 
planning  and  scheduling  of  work. 

(b)  Floor  plaHs.  GSA  will  notify  the 
requesting  agency  when  floor  plans 
are  required  in  connection  with  OSA- 
operated  or  Jo^t-use  switchboards.  In 
other  cases,  vendor  or  supplier  repre- 
sentatives, or  the  agency  telecommuni- 
cations authorities,  will  make  appro- 
priate arrangements. 

(c)  Restric^ns.  Installations  or 
changes  other  khan  those  called  for  in 
the  order  shal  not  be  made  without 
amending  the  Existing  order  or  prepar- 
ing a  new  order 

i 

§  101-35.303    Telephone  serrice. 

(a)  Form  forprdering  service.  Stand- 
ard Form  145i  Order  for  Telephone 
Service,  and  (Standard  Form  145A, 
Continuation  Sheet— Order  for  Tele- 
phone Service,  are  prescribed  for  use 
by  Federal  agencies  in  ordering  tele- 
phone service  from  Government  Joint- 
use  and  GSA-operated  or  GSA-man- 
aged  switchboards.  Federal  Govern- 
ment agencies  with  service  provided 
from  GSA-operated  or  GSA-managed 
switchboards  shall  forward  all  re- 
quests for  telephone  service  to  the 
serving  switch!  oard. 


§  101-35.307    Control  of  telephone  station 
equipment. 


§  101-35.307-1 
tory. 


Lgency  surrey  and  Inven- 


a^ency 


(a)  Each 
program  to 
phone  equipment 
and  inventory 


shall  maintain  a 
conduct  annually  a  tele- 
effectiveness  survey 
To  ensure  continuity  of 
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this  program.  ea«h  agency  shall  estab- 
lish internal  regulations  that: 

(1)  Require  cotnpliance  with  H101- 
35.307  and  101-3S.308; 

(2)  Control  and  ensure  that  only 
telephone  statioii  equipment  and  fea- 
tures necessary  \x)  carry  out  assigned 
missions  are  prohrlded  at  all  levels  of 
the  agency  activity; 

(3)  Provide  fori  annual  surveys  of  in- 
stalled telephone  equipment;  and 

(4)  Ensure  correction  of  any  defi- 
ciencies. 

(b)  Each  agency  shall  conduct  an 
annual  survey  $nd  inventory  of  all 
telephone  equi]»nent  to  ensure  that 
the  use  and  th<!  billing  for  installed 
equipment  and  features  are  correct. 
Additional  svirveys  shall  be  made 
within  90  days  after  the  establish- 
ment, reorganize  ktion.  or  major  move 
within  the  agen<y.  Agencies  shall  cer- 
tify not  later  tban  September  30  of 
each  year  that] the  required  annual 
surveys  and  inveptorles  have  been  con- 
ducted. Resiilts  of  telephone  surveys 
and  equipment  inventories  at  locations 
not  served  by  GSA-operated  switch- 
boards shi^  be  stained  in  the  agen- 
cy's file.  j 

(c)  Each  agency  that  obtains  tele- 
phone service  frmn  a  OSA-operated 
switchboard  wlU  receive  a  computer- 
ized listing  of  telephone  services  as 
posted  in  QSA'a  records  as  of  March 
31  of  each  year.j  Agencies  shaU  be  re- 
sponsible for  validating  this  llsttag  at 
the  same  time  that  their  annual  tele- 
phone survey  is  conducted.  To  obtain 
the  best  result^,  the  anmial  survey 
should  be  condilcted  first  and  the  re- 
sults be  used  to  validate  the  GSA 
record.  The  validated  listing  shall  be 
submitted  to  this  08A  regional  office 
no  later  than  Jane  30  of  each  year. 
Any  agency  of  f  1^  requiring  assistance 
should  contact  the  OSA  regional 
office  serving  thc  area. 


(Sec.  208(c),  S3 

Dated:  June 


St4tt.  390  (40  n.&C.  480(0)) 
1( .  1978. 


R<  iBERT  T.  OBIFmi. 

Actii^  Administrator  of 
Gtneral  Services. 

[FR  Doc.  78-1740k  FUed  6-22-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AORICULTURE 

[7  CFR  Pwtt  MS,  MO] 

WISH  POTATOES  MOWN  M  CHITAIN  MSIO- 
NATB  OOUNTliS  IN  HkAHO  AND  MALHEUI 
COUNTY,  OtEOON 


AGENCY:  Agricultural  BCaricetlng 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  reqtilre  fresh  market  shipments 
of  potatoes  grown  in  certain  counties 
In  Idaho  and  Malheur  County. 
Oregon,  to  be  Inspected  and  meet 
mlnimimi  grade,  size,  cleanliness,  ma- 
turity and  pack  requirements  during 
the  period  July  17, 1978,  through  July 
SI,  1979.  The  regulation  would  pro- 
mote orderly  marketing  of  such  pota- 
toes and  keep  less  desirable  sizes  and 
qualities  from  being  shipped  to  con- 
sumers. 

DATE:  Comments  due  July  8, 1978. 

ADDRESSES:  Comments  should  be 
aaat  to:  Hearing  Clerk.  Room  1077 
South  BuDdIng,  UJEL  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  infection  at 
the  oftloe  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
UJ3.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 
(202)  447-6393. 


SUPIfLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended  (7 
CFR  Part  945),  regulate  the  h»ndHng 
of  potatoes  grown  tn  designated  coun- 
ties in  Idaho  and  Malheur  County, 
Oregon.  It  Is  effective  under  the  Agri- 
cultural Maricetlng  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Idaho-Eastern  Oregon  Potatoes 
Committee,  established  under  the 
order,  is  responsible  for  its  local  ad- 
ministration. 

This  notice  is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Twin  Falls,  Idaho, 
on  June  6, 1978. 


The  proposed  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade,  size,  cleanliness,  maturity,  pack 
and  inspection  requirements  recom- 
mended herein  are  necessary  to  pre- 
vent potatoes  of  low  quality  or  unde- 
sirable sizes  from  being  distributed  to 
fresh  market  outlets.  The  specific  pro- 
posed requirements  would  benefit  con- 
sumers and  producers  by  standardiz- 
ing and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area,  thereby  promoting  orderly  mar- 
keting, and  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  season  potatoes  of  the  Norgold 
variety  would  be  required  to  have  a 
minimum  diameter  of  2Vi  inches.  The 
committee  beUeves  that  this  Vfc  inch  in- 
crease in  the  "minimum  size  from  last 
season  would  help  to  improve  the 
quality  of  the  Norgold  pack,  particu- 
larly the  smaller  sizes  remaining  after 
the  60-pound  cartons  are  packed. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recog- 
nize special  situations  in  which  such 
requironents  would  be  in  appropriate 
or  imreasonable. 

A  q>ecified  quantity  of  potatoes 
would  be  exempt  from  maturity  re- 
quirements in  order  to  (1)  permit 
growers  to  make  test  diexings  without 
loss  of  the  potatoes  so  harvested  or  (2) 
allow  a  lot  to  be  shipped  which  after 
regradlng,  meets  the  grade  and  siae  re- 
quirements but  then  fails  to  meet  the 
maturity  requirements,  poasibly  due  to 
further  "skinning"  as  a  result  of  run- 
ning the  potatoes  over  the  grader 
again. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  cleanli- 
ness, maturity  and  pack  requirements, 
provided  that  safeguards  were  met  to 
prevent  such  potatoes  from  restyling 
unauthorized  outlets.  Since  no  pur- 
pose would  be  served  by  regulating  po- 
tatoes used  for  charity  purposes,  such 
shipments  would  also  be  exempt.  Cer- 
tified seed  and  seed  pieces  (nit  from 
stock  eligible  for  certification  would 
also  be  so  exempted,  be<»use  require- 
ments for  this  outlet  differ  greatly 
from  those  for  fresh  market. 

Potatoes  used  for  experimentation 
have  special  .requirements  and  do  not 
normally  enter  commercial  channels 
of  trade;  Potatoes  for  most  processing 
uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. While  the  standard  quality  re- 


quirements are  desired  in  foreign  mar- 
kets, smaller  sizes  are  more  acc^table. 
In  commercial  prepeeling,  operators 
can  use  potatoes  with  sxxrfwce  defects 
which  would  be  undesirable  for  the 
tablest<x:k  market,  and  smaller  sizes 
are  acceptable.  Therefore,  different  re- 
quirements are  proposed  for  export 
and  prepeeling  shipments. 
The  proposal  is  as  follows: 

§946436    [Removed] 

1.  Termination  cf  regulation.  Han- 
dling regulation  9945.336.  effective 
July  15.  1977.  through  July  31.  1978 
(42  FR  35144  and  40886)  shall  be  ter- 
minated upon  the  effective  date  of 
this  set^ion. 

2.  Section  945.337  is  added  to  read  as 
set  forth  below. 

SM5J37    HandUng regnlatkm. 

During  the  period  July  17.  19781 
through  July  31,  1979.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b).  (c)  and  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  para- 
graphs  (e).  (f ),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements— 
(1)  Qrade—AU  varieties— VS.  No.  2  or 
better  grade. 

(2)  Size-i\)  Round  red  varieties— V/k 
inches  minimum  diameter. 

(11)  Norgold  twriety— 2Vfc  in<diies  mlnl- 
miun  diameter. 

(ill)  Att  other  varieties— 2  inches 
itiinimiiTn  diameter,  or  4  ounces  mini- 
mum weight. 

(Iv)  All  varieties— exoettt  Norgold. 
size  B  if  U.S.  No.  1  or  better  grade. 

(3)  Cleanliness— AU  varieties— 
"Fairly  dean." 

(b)  Minimum  maturity  reouirt' 
ments—il)  White  Rose  and  red  «Mi» 
varieties.  Beginning  the  effective  date 
hereof  through  December  31,  1978. 
"moderately  skinned";  thereafter  no 
maturity  requirements. 

(2)  Norgold  variety.  Beginning  the 
effective  date  hereof  through  August 
IS,  1978,  "moderately  skinned";  Uiere- 
after,  "slighUy  skinned." 

(3)  AU  other  varieties.  "Slightly 
skinned." 

(4)  Exceptions,  (i)  Subject  to  compli- 
ance with  subdivision  (ill)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  forego- 
ing maturity  requirements. 

(11)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
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reQulrements,  but  falls  to  meet  the 
grade  and  size  requirements,  the  lot 
may  be  regraded.  If.  after  regradlng, 
such  lot  then  meets  the  grade  and  size 
requirements  but  falls  to  meet  the  ma- 
turity requirements,  as  indicated  by 
the  applicable  Federal-State  inspec- 
tion certificate,  such  lot  if  not  exceed- 
ing 100  hundredweight  shall  be 
exempt  from  the  foregoing  maturity 
requirements  if  the  handler  complies 
with  subdivision  (111)  of  this  subpara- 
graph, 
(iii)  Prior  to  each  shipment  of  pota- 


>SED  RULES 

toes  exempt  f r4m  the  foregoing  matu- 
rity requlremeqts.  the  handler  thereof 
shall  report  to  the  committee  the 
name  and  address  of  the  producer  of 
such  potatoes,  and  each  such  ship- 
ment shall  be  handled  as  an  Identifi- 
able entity. 

(c)  Pack.  (1)  When  50-pound  con- 
tainers (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  coimt,  Size  or  similar  designa- 
tion they  must  meet  the  count,  aver- 
age count  and  weight  ranges  for  the 
count  designation  listed  below. 


Large  than  SO  count 


Ranee 


Count:  10  pet  over 
or  under         pet 


Aveiice 


SO.. 


60.. 

70.... 

80.... 

«0_.. 

100.. 


110„ 
IM.. 


130.. 

140 

Smaller  than  140  „ 


45-66 
S4-M 

a-n 

73-S8 

81-99 

90-110 

99-131 

lOS-132 

117-143 

126-164 

(') 


drer 


count:*  6   Weight:  16  os  or 
or  under  larger 


48-63 

57-63 

67-74 

76-84 

86-95 

95-105 

105-116 

114-136 

124-137 

133-147 

(«) 


13-19 
10-16 
9-15 
S-13 
7-12 
6-10 
5-8 
4-8 


4-8 


'Applicable  to  lots. 
'  10  pet  over  or  under. 
'5  pet  over  or  under. 

The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range 
for  the  designed  count: 

(i)  Not  to  exceed  5  percent  for  un- 
dersize;  and 

(11)  Not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  SO-poimd  car- 
tons shall  be  U.S.  No.  1  or  better 
grade. 

(d)  Inspection.  (1)  No  handler  shall 
handle  potatoes  unless  such  potatoes 
are  inspected  by  either  the  Idaho  Fed- 
eral-State Inspection  Service  or 
Oregon  Federal-State  Inspection  Serv- 
ice and  are  covered  by  a  valid  inspec- 
tion certificate  except  when  relieved 
of  such  requirement  pursuant  to  para- 
graphs (e),  (f ),  or  (g)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  in- 
spection certificate. 

(e)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Charity; 
■    (ii)  Certified  seed; 

(ili)  Seed  pieces  cut  from  stock  eligi- 
ble for  certification  as  certified  seed; 

(Iv)  Experimentation;  and 

(v)  Canning,  freezing  and  "other 
processing"    as    hereinafter    defined: 


Except  shipme  its  of  potatoes  for  the 
purpose  specif  ed  in  this  subdivision 
(V)  shall  be  exonpt  from  inspection  re- 
quirements spfcified  in  §945.65  and 
paragraph  (d)  of  this  section  and  from 
assessment  requirements  specified  In 
§  945.42.  1 

(2)  The  mininium  grade,  size,  cleanli- 
ness, maturity  ^d  pack  requirements 
set  forth  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  be  applicable  to 
shipments  of  pbtatoes  for  each  of  the 
following  purp<^es: 

(I)  Export  Except  potatoes  of  a  size 
not  smaller  thin  I'A  Inches  in  diame- 
ter may  be  shipped  if  the  potatoes 
grade  not  less  than  n.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  IV^  inches  in  di- 
ameter may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguard.  (1)  Each  handler 
making  shipnients  pt  potatoes  for 
charity,  seed  pieces  cut  from  stock  eli- 
gible for  certification,  experimenta- 
tion, export,  or  for  prepeellng  pursu- 
ant to  paragnph  (e)  of  this  section 
shall: 

(i)  First,  i4)piy  to  the  committee  for 
and  obtain  a  O  »rtif  Icate  of  Privilege  to 
make  shipment  s  for  each  purpose; 

(II)  Upon  req  nest  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 


(iii)  At  the  tine  of  applying  to  the  ' 
committee  for  a  Certificate  of  Privi- 
lege, or  promptly  thereafter  furnish 
the  committee  With  a  receiver's  or 
buyer's  certification  that  the  potatoes 
so  handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require.        ] 

(iv)  Mail  to  theloffice  of  the  commit- 
tee a  copy  of  the  pill  of  lading  for  each 
Certificate  of  I  Privilege  shipment 
promptly  after  the  date  of  shipment; 


ment  directly  to  the 

making  shipments 
nnlng,  freeing,  or 
pursuant  to  para- 
ion  shall: 

the  committee  for 

if  icate  of  Privilege  to 

or  processing; 

lents  only  to  those 

I4>pear  on  the  com- 
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(V)  Bill  each  si 
i^iplicable  1 

(2)  Each 
of  potatoes 
"other  pi 
graph  (e)  of 

(1)  First  apply 
and  obtain  a  Cei 
make  shipments 

(U)  Make  shli 
firms  whose 
mittee's  current 
of  potato  pz 

(iii)  Upon  request  by  the  committee, 
furnish  reports  qf  each  shipment  pur- 
siiant  to  the  applicable  Certificate  of 
Privilege;  1 

(iv)  Mall  to  th«  committee's  office  a 
copy  of  the  bill  <k  lading  for  each  Cer- 
tificate of  Privilege  shiimient  prompt- 
ly after  the  date  of  shipment; 

(V)  BUI  each  shipment  directly  to  the 
applicable  procea  sor. 

(3)  Each  recelv(  it  of  patatoes  for  pro- 
cessing pursuant  to  paragraph  (e)  of 
this  section  shall 

(I)  Complete  a  id  return  an  applica- 
tion form  for  list  ng  as  a  manufacturer 
of  potato  product  s; 

(II)  Certify  to  1  he  committee  and  to 
the  SecretuT  tlat  potatoes  received 
from  the  produc  ion  area  for  process- 
ing will  be  used  1  or  such  purposes  and 
will  not  be  plaied  in  fresh  market 
channels; 

(iii)  Report  on  shipments  received  as 
the  committee  loay  require  and  the 
Secretary  ly^prov  e. 

(g)  Minimum  quantity  exception. 
Each  handler  miy  ship  up  to,  but  not 
to  exceed,  five  hi  mdredweight  of  pota- 
toes any  day  witl  lout  regard  to  the  in- 
spection and  assitssment  requirements 
of  this  part,  butj  this  exception  shall 
not  apply  to  any  shipment  that  ex- 
ceeds five  himdredweight  of  potatoes. 

(h)  Definitioru\  The  terms.  "U.S.  No. 
1."  "UJB.  No.  i"  "Size  B,"  "fairly 
clean."  "moderately  skinned."  and 
"slightly    skinned,"    shall    have    the 


same  meaning 
United  States 
(7  CFR  2851.1 
ing  the  tolerant 
The   term    "p; 


when  used  in  the 
dards  for  Potatoes 
2851.1566),   indud- 

set  forth  therein. 

lUng"    means   the 
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commercial  preparation  in  a  prepeel- 
lng plant  of  clean,  sound,  fresh  pota- 
toes by  washing,  peeUng  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  pre- 
vent discoloration  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  92852.2422  of 
the  United  States  Standards  for 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433).  The  term  "other  process- 
ing" has  the  same  meaning  as  the 
term  appearing  in  the  act  and  in- 
cludes, but  is  not  restricted  to,  pota- 
toes for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  appUcation 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility"  grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(i)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1), 
Irish  potatoes  of  the  long  varieties  im- 
ported during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated:  June  20, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division.     Agricultural 
Marketing  Service. 

[FR  Doc.  78-17423  FUed  6-22-78;  8:45  am] 


[3410-02] 


[7  Cn  Part  1040] 


MILK  IN  THE  SOUTHERN  MICHIGAN 
MARKETING  AREA 

^wpoMd  SuspMitien  of  Cartoin  PravMont 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend certain  order  provisions  that 
affect  the  regulatory  status  of  milk 
supply  plants.  The  action  was  request- 
ed by  a  cooperative  association  that 
represents  a  substantial  proportion  of 
the  producers  supplying  the  market.  It 
would  reduce  the  proportion  of  milk 
receipts  at  a  supply  plant  that  must  be 


shipped  to  pool  distributing  plants 
during  a  month  to  qualify  the  supply 
plant  for  pooling.  The  proposed  sus- 
pension would  be  for  the  period  of  Oc- 
tober 1978  through  March  1979. 

DATE:  Comments  are  due  July  13, 
1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
cnerk.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  UJS.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  the  following  provisions  of 
the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  mar- 
keting area  is  being  considered  for  the 
months  of  October  1978  through 
March  1979: 

In  the  first  sentence  of 
S  1040.7(b)(1),  the  words  "40  percent" 
and  "for  each  of  the  months  of  April 
through  September". 

As  suspended,  that  portion  of  the 
first  sentence  would  read:  "•  •  •  not 
less  than  30  percent  of  the  total  quan- 
tity   

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
four  copies  of  them  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
the  20th  day  after  Federal  Register 
publication. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Hearing  Clerk's  office  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  suspension  was  requested  by 
Michigan  Milk  Producers  Association. 
The  cooperative  claims  that  xmeco- 
nomic  shipments  of  milk  are  required 
to  maintain  pool  status  for  supply 
plants  for  which  the  cooperative  has 
qualification  responsibility  through 
unit  pooling.  This  results  because  sub- 
stantial quantities  of  milk  that  nor- 
mally would  be  received  direct  from 
the  farm  at  pool  distributing  plants 
are  having  to  be  shipped  at  consider- 
able expense  to  nonpool  plants  for 
manufacturing.  This  is  necessary  to 
make  room  at  pool  distributing  plants 
for  qualifying  shipments  from  supply 
plants. 

The  proposed  suspension  would 
reduce  for  six  months  the  proportion 
of  milk  receipts  at  a  supply  plant  that 
must  be  shipped  to  pool  distributing 
plants  to  qualify  the  supply  plant  as  a 


pool  plant.  Presently,  a  supply  plant 
must  ship  not  less  than  40  percent  of 
the  total  quantity  of  Grade  A  milk  re- 
ceived at  the  plant  from  producers  or 
cooperative  associations,  or  diverted 
from  it  to  nonpool  plants,  to  qualify  as 
a  pool  supply  plant  during  the  months 
of  October  through  March.  Tlie  pro- 
posed suspension  would  reduce  the 
proportion  to  30  percent,  the  level 
which  now  applies  during  the  months 
of  April  through  September. 

The  change  in  the  method  normally 
used  by  the  cooperative  to  pool  supply 
plants  has  resulted  from  increased 
milk  supplies  and  lower  Class  I  sales 
over  the  past  two  years.  In  the  six 
months  of  October  1977  through 
March  1978,  total  milk  deliveries  to 
the  Southern  Michigan  market  were 
2.05  billion  pounds  compared  with  1.93 
billion  pounds  for  the  same  six-month 
period  of  October  1975  through  March 
1976.  This  represents  an  increase  of 
6.2  percent.  Class  I  sales  during  Octo- 
ber 1977  through  March  1978  de- 
creased 2.4  percent  from  the  October 
1975  through  March  1976  period. 

A  further  complication  in  supply 
plant  pooling  is  expected  to  develop 
prior  to  the  next  period  of  October 
1978  through  March  1979  when  the 
higher  shipping  requirement  appUes. 
A  major  customer  of  the  cooperative 
association  is  expected  to  distribute 
from  its  plant  under  another  order  a 
portion  of  the  Class  I  sales  now  dis- 
tributed from  its  Order  40  pool  distrib- 
uting plant.  The  cooperative  expects 
to  continue  to  sell  milk  to  the  custom- 
er from  an  Order  40  supply  plant,  but 
such  sales  could  not  be  credited  in 
pooling  the  supply  plant. 

It  is  the  cooperative's  position  that 
the  requested  suspension  will  assure 
the  continued  pooling  of  supply  plants 
that  have  regularly  supplied  the  fluid 
milk  needs  of  the  market.  The  associ- 
ation anticipates  that  the  need  for 
such  suspension  is  temporary  because 
the  marketing  conditions  that  require 
it  are  expected  to  adjust  to  a  more 
normal  pattern. 

Signed  at  Washington.  D.C,  on  June 
19, 1978. 

William  T.  Manlkt, 
Deputy  Administrator, 
I       Marketing  Program  operations. 

CFR  Doc.  78-17425  FUed  6-22-78;  8:45  am] 
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F«na*n  Hoam  AdwIntetraHMJ 
[7  CR  Pwt  1122] 

j  [FmHA  Instruction  444.1] 

SECTION  502  lUtAL  HOUSMM  LOAN  POU- 
OES,  PtOCBHNtES,  AND  AUTHORIZATIONS 

Special  R*9ulr*HMiiH 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
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ACTION:  Proposed  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  to 
amend  its  Section  502  Rural  Housing 
loan  regulations  to  add  the  authority 
to  make  Rual  Housing  (RH)  loans  to 
FmHA  employees.  The  intended  effect 
of  this  amendment  is  to  aUow  RH 
loans  to  be  made  to  eligible  FmHA  em- 
ployees. The  action  is  proposed  be- 
cause of  an  administrative  decision  to 
allow  FmHA  employees  who  are  other 
wise  eligible  for  this  type  loan  to  be 
able  to  participate  in  this  program. 
DATE:  Comments  must  be  received  on 
or  before  August  22,  1978. 
ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316. 
Washington,  D.C.  20250.  AU  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Byron  L.  Fischer,  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  proposes  to  add  §  1822.7(s)  to 
Subpart  A  of  Part  1822.  Subchapter  B 
of  Chapter  XVIU.  Title  7  in  the  Code 
of  Federal  Regulations.  This  addition 
grants  authority  to  make  rural  hous- 
ing loans  to  eligible  FmHA  employees 
who  are  otherwise  eligible  but  have 
not  been  able  to  participate  in  FmHA's 
housing  program. 

Accordingly,  §1822.7(s)  as  proposed 
reads  as  follows: 

S  1822.7    Special  requirements. 


(s)  RH  Loans  to  FmHA  Employees. 
Employees  and  their  spouses  (includ- 
ing County  Committeemen  and  their 
spouses)  and  loan-closing  agents  and 
their  spouses  may  receive  a  Section 
502  RH  loan  subject  to  the  provisions 
of  this  Subpart  A  and  the  following 
conditions: 

(1)  The  loan  application  is  to  be  sub- 
mitted through  the  County  Office,  to 
the  District  Director.  The  County 
Office  will  be  responsible  for  posting 
the  receipt  of  the  application.  The  ap- 
plication wlU  be  processed  in  the  order 
received  in  relation  to  the  other  Sec- 
tion 502  RH  loan  applications  received 
in  the  County  Office.  The  applicant 
will  attach  written  evidence  from  pri- 
mary lending  Institutions  serving  the 
area  indicating  the  applicant's  inabil- 
ity to  obtain  the  needed  credit. 

(2)  The  District  Director  will  con- 
duct the  credit  investigation,  appraise 
the  property  or  have  it  appraised  by  a 
qualified  FmHA  appraiser  from  out- 
side the  county  office  in  which  the 
loan  is  to  be  made,  and  submit  the 
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completed  loaii  application  and  related 
papers  to  the  State  Director  for  con- 
sideration of  approval.  The  District 
Director's  written  recommendation  for 
approval  or 
ed  in  the  loan  i 
(3)  The  Stat 
approving  the 
the  applicant 


approval  Is  to  be  includ- 
Jocket. 
Director  must,  before 
loan,  determine  that 
not  given  any  advan- 
tage because  of  the  FmHA  relation- 
ship and  the  niaking  of  a  loan  will  not 
result  in  a  conflict  of  interest.  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  jor  be  excessive  in  size, 
design,  or  cosi  as  compared  to  other 
FmHA  financeid  dwellings  in  the  area. 
(4)  If  the  loin  is  approved,  the  bor- 
rower's case  flle  will  be  kept  in  the 
State  Office  and  the  loan  will  be  ser- 
viced by  the  EAstrict  Director  or  other 
member  of  th^  State  Office  staff.  If 
the  loan  is  not;  approved,  the  State  Di- 
rector will  notify  the  applicant  in  writ- 
ing of  the  ac  ion  taken,  the  reasons 
for  the  deniil,  and  the  applicant's 
right  to  appea  the  adverse  decision  to 
the  Admtnlstn  tor. 

(42  UJS.C.  1480;  'delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rkiral  Development,  7  CFR 
2.270) 


Dated:  Jime  &0. 1978. 

J  IMES  E.  Thorntom, 
Asst  >ciate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-17 169  FUed  6-22-78;  8:45  am] 


[4510-27] 

DEPARIMENT  OF  LABOR 

EmployniMit  Standard*  Adminittrotiaii 

[29  cm  Part  718] 

FEDERAL  MINE  SAFETY  AND  HEALTH  Aa  OF 
197T,  AS  AMENDED 

Standard*  for  D^tMmininfl  Coal  Minar**  Total 
Di*aMHty  or  DofiHi  Duo  to  Pnownonconio*!* 

Note.— This  d^tcument  originally  apeared 
in  the  Federal  Register  for  Wednesday, 
June  21,  1978.  It  is  reprinted  in  this  issue  to 
meet  requiremeats  for  publication  on  an  as- 
signed day  of  tt|e  week.  (See  CFR  notice  41 
FR  32914,  August  6,  1976.) 


AGENCY: 
ministration. : 


)loyment  Standards  Ad- 
ibor. 


ACTION:  Notice  of  continuation  of 
public  hearinf  on  proposed  rulemak- 
ing. 

SUMMARY:  !  This  document  an- 
nounces thatj  an  additional  public 
hearing  will  be  held  on  the  proposed 
rules  relating  to  standards  for  deter- 
mining coal  miner's  total  disability  or 
death  due  to  nneumoconiosis. 

DATES:  Persons  wishing  to  appear  at 
the  hearing  should  contact  the  person 
designted  below  on  or  before  June  30. 
1978.  Hearing  will  be  continued  on 


July     10.    1978. 
should  be  sent 
1978. 


Written    comments 
>n  or  before  July  25. 


ADDRESSES:  tearing  location:  MU- 
lard  High  Sch  k)1  Auditorium  UJ3. 
Route  460  (13  miles  south  of  Pikeville, 
Ky.)  Written  comments  should  be  sent 
to:  Robert  B.  Dorsey.  Chief,  Branch  of 
Claims  Determ^iation.  Division  of 
Coal  Mine  Wo^-kers'  Compensation. 
Emplojmient  Standards  Administra- 
tion. U.S.  Department  of  Labor.  Room 
C-3526.  NDOL  Building.  200  Constitu- 
tion Avenue.  N.W.,  Washington.  D.C. 
20210.  Telephone:  202-523-6727. 


FOR      FUR*] 
CONTAT: 


S 


INFORMATION 


y  (202)  523-6727. 


INFORMATION: 
The  public  heaijings  on  this  proposed 
rulemaking  announced  in  volvune  43  of 
the  Federal  Registeb  on  April  25. 
1978  at  page  17722  will  be  continued 
on  July  10.  197S ,  beginning  at  10  ajn. 
in  the  auditoriu  n  of  the  Millard  High 
School,  located  >n  UJS.  Route  460.  13 
miles  south  of  P  keviUe,  Kentucky. 

Persons  wishii  ig  to  i4>pear  and  pres- 
ent their  views  on  the  proposed  revi- 
sion of  Part  718  at  this  hearing  should 
contact  the  peison  designated  below 
by  letter,  telegr  im  or  telephone  on  or 
before  June  30.  1978.  Persons  desiring 
to  testify  shoula  submit  a  listing,  and. 
if  practicable,  copies  of  resources  and 
references  upon  which  they  wiU  rely 
in  support  of  their  testimony  at  least 
one  week  prior  tjo  the  hearing.  Individ- 
uals wishing  to  testify  will  be  limited 
to  IS  minutes  each.  Groups  will  be  al- 
lotted a  trmyimijiti  pf  30  minutes  each. 
Written  comm^its  may  also  be  sub- 
mitted by  interested  persons  on  or 
before  July  25.  1978.  Such  written 
comments  will  be  available  for  inspec- 
tion between  tike  hours  of  8:15  ajn. 
and  4:45  pan.  ait  the  office  indicated 
below:  Robert]  B.  Dorsey.  Chief. 
Branch  of  Claims  Determination.  Divi- 
sion of  Coal  MiQe  Workers'  Compensa- 
tion. Emplojmieht  Standards  Adminis- 
tration. UJS.  pepartment  of  Labor, 
NDOL  Building,  200 
Constitution  Aifenue,  N.W..  Washing- 
ton. D.C.  2O210i  Telephone:  202-523- 
6727. 


Dated:  June  1'  ,  1978. 


E  OMALD  E.  ELISBUKG, 

Secretary  for  Empkuf- 
U.S.  Depart- 


Staitdards, 


FBRAl  MOISTBI.  VOL.  M.  HO.  12a— FinAY,  JUNi  SS,  1f78 


Assistant 
ment 

ment  of  Lkbor. 
[FR  Doc.  78-17240  FUed  fr-20-78: 8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  bwurwKO  AdiNinlttratioa 

(24  Cn  Port  1*17] 

(Docket  No.  FI-4222] 

NATMHAL  FLOOD  MSUtANCE  PIOOtAM 

>»apc*«d  Hood  olovtlow  Dotonoination*  for 
Mm  CHy  of  Lowwdolo.  Lo*  Anflolo*  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lawndale,  Los  Angeles 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspai>er  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Administrator.  City  tt^]1, 
14717  Burin  Avenue.  Lawndale.  Cali- 
fornia. Send  comments  to:  Mr.  Alfred 
W.  Thompson.  Jr.,  City  Administrator. 
City  of  Lawndale.  City  HaU,  14717 
Burin  Avenue,  Lawndale.  California 
90260. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
(202)  755-5581  or  toll  free  line  (800) 
424-8872. 

SUPPUEMENTARY  INPORMA-nON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  (Tity  of  Lawndale.  Cali- 
fornia, io  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managment  measures  re- 


quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
strignent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calcluate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


laevmtion 

tnfeet. 

Source  of  noodbic 

Locatkm 

Dfttioml 
Ceodette 

verttcal 

i 

datum 

Surface  nmoff 

Intetaectkn  of  ISMh  St         56 

mnd  Hawtbonie  Blvd. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  IMS),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

Issued:  Jime  6. 1978. 

GLOBIA  M.  JnCEHEZ. 

Federal  Insurance  Administrator. 
[FR  Doc.  78-17166  Filed  6-22-78:  8:45  am) 


Durango. 


[4210-01] 

[24  CFI  Part  1917] 

[Docket  No.  FI-4088] 

NATIONAL  FLOOD  MSUIANCE  KOGIAM 

Rovision  of  PTO|io*od  Flood  Bovotion 
DotonofaiatioR*  for  La  FMo  Cowity,  Colorado 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
La  Plata  County.  Colorado.  Due  to 
recent  engineering  analysis,  this  pro- 
posed nile  revises  the  proposed  deter- 
minations of  base  (100-year)  flood  ele- 
vations published  in  43  FR  18701  on 
May  2,  1978,  and  in  77ke  Durango 
Herald  published  April  13.  1978.  and 
April  14,  1978.  and  hence  supersedes 
those  previously  published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Office  of  the  Laixl  Use 
Administration.  La  Plata  County 
Courthouse.  1060  Second  Avenue.  Du- 
rango. Colorado.  Send  comments  to: 
Mr.  Patrick  Conley.  C^hairman.  La 
Plata  County  Board  of  Commissioners, 
La  Plata  County  Courthouse,  P.O.  Box 
1711.  Diuungo,  Colorado  81301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410, 
(202)  755-5581  or  toU-free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  La  Plata  Coimty,  Colorado,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP) 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  floodlns 


Location 


Elevation 
iafeet. 


B«odetlc 
vertical 
datiim 


Animas  River  near  Along  Denver  &  Rio 


JuDcUon  CredL- 


Grande  Western  RR. 

(river  side  of  railroad) 

approximate  0.3  mi 

north  alone  VJS.  route 

550  from  hospital  in 

Duranxo. 
Duranpo  corporate 

limits  at  station  66.3S*. 
Durango  coporate  limits 

at  staUon  62.40**. 
l»  Posta  Rd.  (new 

bridge  >*. 
100  ft  downstream  of 

Old  La  PdeU  Road    I 

Bridge.  I 

Private  drive  bridge  Na 

5". 
15  ft  downstream  of 

private  drive  toidge 

NO.S. 


6.553 


6>IT 
6.463 
6.454 
6.449 

6334 
6.838 
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Source  of  floodtnc 


Location 


ElevaUan 
tnfeet. 
BAtloaal 
geodetic 
vertical 
datum 


/ 


Dry  Oulch  Creek . 


Ughtner  Creek... 


Valledto  Creek.. 


Ii06  Plnos  River  mt 
Bayfield. 


Los  Pinos  River  at 
Ignarto 


Orloies  Creelu.. 


Private  drive  bridge  Na      S.T72 

4". 
3S  ft  upstieam  of  6.763 

private  drive  bridge 

No.  3. 
Private  drive  bridge  No.      6.7M 

r. 

Private  drive  bridge  No.      6.755 

r*. 

Private  drive  bridge  Na      6.740 

1*. 
On  creek  side  of  dirt  6.830 

road  0.8  mi  north 

altmg  dirt  road  from  T 

intersection  in 

Durango  (dirt  road  is 

parallel  to  Dry  Oulch 

Creek). 
Corporate  limits  at  6.688 

station  3750**. 

Bridge  No.  II" 7,!60 

BrMgeNo.  10* 6.908 

Bridge  No.  9* 6.856 

Bridge  Na  8** 6.711 

Bridge  No.  4* 6,579 

Bridge  No.  3* 6,539 

Bridge  No.  1" 6.485 

Upper  county  road  7.835 

bridge*. 
Upper  county  road  7,833 

bridge**. 
Lower  county  road  7,690 

bridge*. 
Lower  county  road  7,689 

bridge**. 
SO  ft  downstream  of  7.688 

lower  county  road 

bridge. 
Highway  160  bridge* 6.888 

Downstream  of  Bayfield     6.854 

corporate  limits 

(approximately  1.300 

ft  downstream  of 

Highway  160 

(alternate)  bridge). 
Bridge  No.  2* 6.480 

Bridge  No.  r* 6.477 

Bridge  No.  1*  „ _ 6,441 

,  First  private  drive „    7.775 

downstream  of  upper 

county  road. 
Lower  county  road  7.609 

bridge*. 
Lower  county  road  7,691 

bridge**. 


*Upstream  side. 
**Dovnstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiutmce 
Administrator.  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimehez. 
Federal  Insurance  Administrator. 

[FR  Doc  78-17M7  Filed  6-22-78;  8:45  am] 
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[M  »  fart  1917] 

[DocI  :et  No.  FI-4231 

NATIONAl  R.OM  INSURANCE  PROGtAM 

fre|)«s«d  Hoed  ^votion  DwtfiliMrttotis  for 
th*  CHy  of  Cec^nwf  Cr««k,  Rroword  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Ttchni<»l  information  or 
(x>mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Coconut  Creek,  Broward 
Coimty,  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  oi^  show  evidence  of  being 
already  in  ef f e«t  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  qeriod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publictition  of  this  proposed 
rule  in  a  newspaper  of  1(X»1  circulation 
in  the  above-named  community. 

ADDRESSED:  Maps  and  other  infor- 
mation showln|g  the  detailed  outlines 
of  the  flood-pitone  areas  and  the  pro- 
posed base  (l()p-year)  flood  elevations 
are  available  npr  review  at  (Tity  Hall. 
1071  NW.  4|th  Avenue,  Coconut 
Creek,  Florida  33066.  Send  comments 
to:  Mayor  Donfild  Savarese  or  Mr.  Jim 
Cowley.  BuUdfaig  Official,  City  Hall. 
1071  NW.  4ith  Avenue.  Coconut 
Creek,  Florida  B3066. 


INFORMATION 


FOR      FUR1 
CONTACT: 

Mr.  Richarc^  Krimm,  Assistant  Ad- 
ministrator, lOffice  of  Flood  Insur- 
ance, Room  ^270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  o:  the  proposed  determi- 
nations of  bas !  (100-year)  flood  eleva- 
tions for  the  Dity  of  Coconut  Creek, 
Broward  Coui  ity.  Florida,  in  accord- 
ance with  sect  on  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  )968  (Title  XIII  of  the 
Housing  and  prban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  aaci  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  19i0.3  of  the  program  reg- 
ulations, are  ttie  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  oommunity  must  change 


rdloani 


any  existing  o: 
stringent  in  thei^ 
ment  requireme|its< 
may  at  any  time 
ments  of  its  owii 
cies    established 
State,  or  regionip 
posed  elevations 
calculate  the  appropriate 
ance  premium 
and  their 
layer  of 
ings  and  their  contents, 

The  proposed 
elevations  for 


ntes 
contents 


insurance 


ices  that  are  more 
flood  plain  manage- 
The  community 
enact  stricter  require- 
or  pursuant  to  poll- 
by    other    Federal, 
entities.  These  pro- 
will  also  be  used  to 
flood  insur- 
for  new  buildings 
and  for  the  second 
on  existing  build- 


base  (100-year)  flood 
locations  are: 


selected 


Source  of  flooding 


(Cypress  Creek.. 
Cypress  Creek.. 


(National  Flood 
zn  of  Housing  anc 
of  1968).  effecUve 
17804.  November  : 
U.S.C.  4001-4128): 
tion  of  authority  I 
minlstrator  43  FR ' 

Issued:  June  6, 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ji^  South  of  NW.  12th  10 

t.  (State  Rd.  No.  814). 
Intersection  of  Sample  14 

!  Id.  and  Lyons  Rd. 


Iniuranoe. 


Act  of  1968  (Titte 
Urban  Development  Act 
Tanuary  28.  1969  (33  FR 
\,  1968),  as  amended:  (42 
and  Secretarsr's  delega- 
0  Federal  Insurance  Ad- 
719) 

1978. 


C  'LORiA  M.  Jimenez. 
Federal  Insui  ance  Administrator. 

[FR  Doc.  78-17161  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFk  PART  1917] 

[Docke  No.  FI-4236] 

NATIONAL  HOOf  INSURANCE  PROGRAM 

Propo—d  Heed  H^ootlon  DetenalwWewi  for 
Hm    CHy    of 

Counffyr  nofMo 

AGENCY:  Fedeijal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (1004year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  .  North  Lauderdale. 
Broward  County.  Florida.  These  base 
(100-year)  floo^  elevations  are  the 
basis  for  the  flciod  plain  management 
measures  that  the  community  is  re- . 
quired  to  elthe'  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  In 
order  to  qualify  or  remain  qualified 


for  participation 


Insurance  Progr  un  (NFIP). 


period 


DATES:  The 
be    ninety    (90) 
second  publication 
rule  in  a 
in  the  above 


.  newspa  ^er 


-naited 


matM.  RiOKTBt,  VOL  |«3,  NO.  122— HUDAY, 


ADDRESSES: 
matlon  showing 

itra 


in  the  National  Flood 


for  comment  will 

days    following   the 

of  this  prtHTOsed 

of  local  circulation 

community. 


t/Lat>8  and  other  Infor- 
the  detailed  outlines 


KOPOSED  tULES 


27199 


of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  (Dity  Hall. 
6601  Boulevard  of  Champions,  North 
lAUderdale.  Florida  33068.  Send  com- 
ments to:  Mayor  Lenny  Kimmel  or  Mr. 
Gary  Bloom,  City  Engineer,  City  Han. 
6601  Boulevard  of  Champions.  North 
Lauderdale  Florida,  3^68. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  North  Lauder- 
dale, Broward  County,  Florida,  in  ac- 
cordance with  section  110  of  the  Flood 
disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
fl(xxl  plain  management  measiu-es  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  anytime  enact  stricter  require- 
ments on  its  own.  or  piirsuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

West  Perimeter 

Intersection  of  SW.  81st         11 

CanaL 

Ave.  and  SW.  5th  St 

West  Perimeter 

Intersection  of  SW.                 11 

CanaL 

83nd  Terrace  and  SW. 

IStliPL 

Cypress  Creek 

InteraecUon  of                        11 

CanaL 

Southgmte  Blvd.  and 

SW.  79th  Terrace. 

Dogwood  Canal 

Intersection  of                        11 

Kimberly  Blvd.  and 

Sw.  OTtti  Ave. 

(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  2. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17169  FUed  6-22-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4235I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  rlooG  novotioH  Dotofwinafiofts  fof 
flio  Oty  of  SmiffisOr  wowora  Counryf  rtociao 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
(K>mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x»itions  in 
The  City  of  Sunrise,  Broward  County. 
Florida.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  dajrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  fl(X)d-prone  areas  and  the  pro- 
posed base  (100-year)  fl(x>d  elevations 
are  available  for  review  at  the  City 
Clerk's  Office.  City  HaU,  1277  Simset 
Strip,  Simrise  Florida  33313.  Send 
(x>mments  to:  Mayor  John  Lomelo.  Jr.. 
or  Mr.  Phillip  Weiss.  City  Engineers. 
City  Hall.  1277  Sunset  Strip,  Sunrise. 
Florida  33313. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street,  SW.  Washington,  D.C.  20410. 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiuance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Simrise.  Broward 
County,  Florida,  in  accordance  with 
section  110  of  the  Flood  disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stot.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 


L.  90-448)),  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measure  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  communmlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
VBodetic 
vertical 
datum 


North  of  Middle 
River  CanaL 


South  of  Middle 
River  CanaL 


West  of  HoUoway 
lAteral  CanaL 


IntenecUon  of  Oakland 

Park  Blvd.  and  Nob 

HiURd. 
Intersection  of  Oakland 

Park  Blvd.  and 

University  Dr. 
Intersection  of  NW.  Mh 

Ave.  and  Spring  Tree 

Lake  Dr. 
Intersection  of  NW. 

eSrd  Ave.  and  NW. 

24ttaSt. 
IntersecUon  of  Sunset 

Strip  Blvd.  and  NW. 

72nd  Ave. 
Intersection  of  Pine 

Island  Rd.  and  NW. 

2SthCt 
Intersection  of 

Flamingo  Rd.  and 

NW.  29th  Manor. 
Intersection  of  NW. 

145th  Ave.  and  NW. 

3rd  St. 


(National  Rood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devdopmen 
Act  of  1968).  effective  January  28.  1969  (3: 
FR  17804,  November  28,  1968),  as  amended; 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 


Issued:  June  6. 1978. 

Gloria  M.  Jimoi^ 
Federal  Insurance  Administraio'r. 

[FR  DOC.  78-17170  Filed  6-22-78;  8:45  ajn.] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No  Jfi7-4234] 

NATIONAL  FLOOD  MSURANa  PtOORAM 


R«vWMi«f 

tt  Hm  CHy  •!  WmI 
■•■di  ramil  M    nniMii 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  West  Palm  Beach.  Pahn 
Beach  Coimty.  Florida.  Due  to  recent 
engineering  analysis,  this  proppsed 
rule  revises  the  proposed  determina- 
tions of  base  (100-year)  flood  eleva- 
tions published  in  42  FR  60426  on  No- 
vember 25.  1977.  and  in  The  Palm 
Beach  Post-Times  published  on  Octo- 
ber 20. 1977.  and  October  21. 1977,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  C^ty  Hall.  320  Second  Street. 
West  Palm  Beach.  Florida.  Send  com- 
ments to:  Mr.  Richard  G.  Simmons. 
City  Manager,  City  of  West  Palm 
Beach.  P.O.  Box  3366,  West  Palm 
Beach,  Florida  33402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 
(202)  755-5581  or  toll  free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  West  Palm  Beach. 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
-448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qiialify  or  remain 
Qualified  for  participation  in  the  Na- 
Uonal  Flood  Insurance  Program 
(NPIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  cotents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Source  of  floodttiiK 


PROPO: 

DOdttllK' 


SED  RULES 


LocaUon 


Devatlon 
In  feet, 
natlonjd 
geodetic 
vertlcaJ 
datum 


Lake  Worth.. 


West  Palm  Beach 

Canal. 
C- 17  Canal 


(Flooding  caused 
byratnfaU 
ponding). 


Intersection  of  Flagler  7 

Dr.  and  33rd  St. 
Intersection  of  nagler  7 

Dr.  and  9th  St. 
Intersection  of  Flagler  '    7 

Dr.  and  Memorial 

Bridge. 
Intersection  of  Flagler  7 

Dr.  and  Arlington 

Place. 
Florida  East  Coast  RR ...         11 

Intersection  with  14 

northern  corporate 

limits. 
Intersection  of  Summit  12 

Blvd.  and  Park  Circle. 
Intersection  of  Market  13 

St.  and  Dock  St. 
IntersecUon  of  Witt  St.  13 

and  Upland  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of.  Housinf  and  Urban  Development 
Act  of  1968),  eflective  January  28,  1969  (33 
FR  17804.  Novel  iber  28.  1968),  as  amended; 
(42  UJ3.C.  4001- 1128);  and  Secretary's  dele- 
gation of  auth<  rity  to  Federal  Insurance 
Administrator.  4 1  FR  7719) 

Issued:  June  16. 1978. 

Gloria  M.  Jimknez. 
Federal  Iniurance  Administrator. 

CFR  Doc.  78-17  L71  FUed  6-22-78;  8:45  am] 


[4210-01] 

[S4cnt  Port  1917] 
[Doc  let  No.  FI-42331 

NATIONAL  FLCJOD  INSUKANCi  KOOtAM 

I 

rTOp09#0     MOOQ    BlSVOtiOfl    D#f#nRIIIQtlOm     rOC 

*  Nw  Tswn  sf  Brfctel,  EHdicwt  County,  Ind. 

AGENCrg:  Federal  Insurance  Adminis- 
tration. HUD. . 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bristol.  Elkhart  Coimty. 
Indiana.  Theae  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
iflain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  ordqr  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Floo<^  Insurance  Program 
(NFIP). 


triod  for  comment  will 
)  days  following  the 
tion  of  this  proposed 
>iU)er  of  local  circulation 
ed  community. 

Maps  and  other  inf  or- 
the  detailed  outlines 
ne  areas  and  the  pro- 
year)  flood  elevations 

or  review  at  the  Town 


DATES:  The 
be  ninety  ( 
second  publi 
rule  in  a  news] 
in  the  above-: 

ADDRESSES: 
mation  sho' 
of  the  flood-] 
posed  base  (I 
are  available 


Hall.  East  Vistu|e  Street.  Bristol.  Indi- 
ana. Send  commjents  to:  Mr.  Vem  Sca- 
mehom.  Town!  Board  President  of 
Bristol.  Bristol  JTown  Hall.  East  Vis- 
tule  Street.  Brlsiol.  Indiana  45607. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  krimm.  Assistant  Ad- 
ministrator, Cjffice  of  Flood  Insur- 
ance. Room  52^0.  451  Seventh  Street 
SW..  Washington.  D.C.  202-755-5581 
or  ToU  Free  Line  800-424-8872. 


SUPPLEMENTi 
The  Federal 
gives  notice  of 
nations  of  base 
tions  for  the  To 
Coumty.  Indian^ 


INFORMATION: 
ice  Administrator 
proposed  determi- 
(100-year)  flood  eleva- 
of  Bristol.  Elkhart 
n  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  whichj  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
kent  Act  of  1968  (Pub. 
1JB.C.  4001-4128,  and 


Urban  Develop 
L.  90-448)),  42 
24  C:FR  1917.4( 
These  elevati 
flood  plain 
quired  by  §  191i 
Illations,  are  th< 
quired.  They  s! 
to  mean  the  coi 


together  with  the 
cement  measures  re- 
3  of  the  program  reg- 
minimum  that  are  re- 
uld  not  be  construed 
unity  must  change 
any  existing  on^lnances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiremtats.  The  community 
may  at  any  time  enact  stricter  require- 
ments of  its  ow|i,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  mtes  for  new  buildings 
and  their  conteiits  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  cc^ntents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  se  iected  locations  are: 


Source  of  flooding 


St.  Joseph  River.. 


UtUe  Elkhart 
River. 


an] 


(National  Flood 
Zn  of  Housing 
of  1968).  effecUve 
17804.  November 
VJS.C.  4001-4128) 
tion  of  authorl^ 
mlnlBtnttor  43  FR  17719) 


PBBUU.  IfOBTBt  VOLM,  Na  1»-«UDAY,  JUM  n,  1971 


Location 


Blevatkm 
in  feet. 


geodetic 
vertieal 


downstream  ooiponte         TB^ 

limits. 

divlsian  8t s  7M 

C  patream  corporate  7U 

Umlta. 
C  anfluenee  with  St  7S7 

Joseph  River. 

a  tate  Route  IS 757 

t  pstream  corporate  767 

limits. 


Iqmiranoe  Act  of  1968  (Title 
Urtian  Development  Act 
January  28,  1969  (33  FR 
I.  1968).  as  amended:  (42 
and  Secretary's  delega- 
te Federal  Insurance  Ad- 


PROPOSED  RULES 


27201 


Issued:  June  2, 1978. 

Gloria  M.  Jimxhb, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17172  FQed  6-22-78;  8:45  am] 


[4210-01] 

[24  CR  rwt  1917] 

[Docket  No.  FI-4232] 

NATIONAL  FLOOD  MSUKANa  PtOOKAM 

Pnpotmi  Hood  Elovatioii  DotorMinaHon*  for 
Mm  Town  of  Irownsburg,  Hondrkks  County, 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Brownsburg.  Hendricks 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  bi  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
seooDd  publication  of  this  proposed 
ryjle  in  a  newspi^wr  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-pirtme  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Browns- 
burg Town  Hall.  East  Main  Street, 
Brownsburg,  Indiana.  Send  comments 
to:  Mr.  Richard  Isenhour,  President  of 
the  Brownsburg,  Town  Board,  East 
Main  Street.  Brownsburg.  Indiana 
46112. 

FOR  FURTHER  INFORBCATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW.  Washington.  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Une 
(800)  424-8872. 

SUPPLEIdENTARY  INFORMATION: 
Hie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Town  of  Brownsburg. 
Hendricks  County,  Indiana  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93—234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ESevation 

in  feet. 

Source  of  floodiiic 

Location 

national 

geodetic 

vertieal 

datum 

White  Uck  Creek- 

Connuenee  with  west            M7 

fork. 

County  Road  600 

S53 

North). 

UjB.  136      

8S9 

ConRall  .           ,    , 

8«4 

Stooeteook  Dr 

8M 

(National  Flood  Insurance  Act  of  1968  (Title 
zni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuirance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimknxz. 
Federal  Insurance  Administrator. 

[FR  DCX:.  78-17173  FUed  6-22-78;  8:45  ajn.1 


[4210-01] 

[14  CR  Pwt  19171 

[Docket  No.  FI-4231] 

NATIONAL  FLOOD  MSWANCZ  PtOOtAM 


itofiwicks  C#Miityf 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Plainfield.  Hendricks 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  (mtlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  avaUable  for  review  at  C^ty  Hall. 
206  West  Main  Street,  Plainfield.  fiidi- 
ana.  Send  comments  to:  Mr.  Byrofi 
Ball,  City  Manager  of  Plainfidd.  206 
West  Main  Street.  Plainfield.  Indiana 
46168. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Town  of  Plainfield.  Hen- 
dricks County,  Indiana  in  accardaoce 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  aecUcm 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  C:FR  1917.4(a). 

These  elevations,  together  wUh  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poU- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  bufld- 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


BOvstlon 

in  feet. 

Source  of  flooding          Location 

natiooal 

gwodettc 

vartlaU 

dMum 

White  Uck  Creek..  Corporate  limits  _ 

-.       710 

700  East  Rd . 

-— .       7l» 

nA  40 

_.       7M 

ConRaO 

738 

Clark's  Creek Ootporate  limits  .„ 

TM 

Stanley  Rd 

na 

rBBUU.  tCOISTa.  vol.  4»,  Na  1»-«M0AY,  JUM  »,  I97S 


27202 


Source  of  floodlnc 


liOCAtion 


Devktlon 
In  feet. 


geodetic 
verticml 
datum 


Stafford  Rd 738 

UjB.  SJt  887 783 

VJB.  40 788 

West  branch  Confluence  with  Clark's  754 

Clark's  Creek.  Creek. 

(National  Flood  Insurance  Act  of  1M8  (Title 
xni  of  Housing  and  Urban  Development 
act  of  1968).  effective  January  28,  1M9  (33 
FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  2. 1978. 

Gloria  M.  Jimehzz. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17174  FUed  8-23-78;  8:45  am] 


[4210-01] 

[M  Cn  Port  1917] 

[Doclcet  No.  FI^230] 
HATIONAL  FLOOD  MSUtANCE  PtOOtAJM 

Pirop9S9fl    riOOO    Ei0V0liOfl 

tli#    CHy    of    Loconptoiif 
Kons. 

AGENCY:  Federal  Insuran(%  Adminis- 
tration. HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  lo<»tions  in 
the  City  of  Lecompton.  Douglas 
County.  Kansas.  These  base  (100-year) 
flood  elevations  are  the  basis  fot  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Lecompton,  Kansas.  Send  com- 
ments to:  The  Honorable  C.  C.  Math- 
ews. Mayor,  City  of  Lecompton,  Le- 
compton. Kansas  66050. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


PRO  >OSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Ihsurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  bast  (100-year)  flood  eleva- 
tions for  the  CSty  of  Lecompton.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
sxirance  Act  ofj  1968  (Title  XIH  of  the 
Housing  and  Tlrban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  maoiagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  ^ould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirentients.  The  community 
may  at  any  tin^e  enact  stricter  require- 
ments on  its  otm.  or  pursuant  to  poli- 
cies estabUshtd  by  other  Federal, 
State,  or  regiopial  entities.  These  pro- 
posed elevatiolis  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurlince  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  fleeted  locations  are: 


Source  of  floodinc 


Ksimas  River . 


Location 


Elevation 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


2,100 1ft  downstream  of        847 

County  Highway  No. 

315. 
1.500  ft  upstream  of  849 

County  Highway  No. 

1315. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28„  1968).  as  amended; 
(42  n.S.C.  4001-4128);  and  Secretary's  dele- 
auth(^ty  to  Federal  Insurance 
FR7719). 


gation  of 
Administrator  43 


Issued:  Jime  p.  1978. 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17i75  FUed  6-22-78;  8:45  am] 
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[MJCTK  Port  1917] 

[Doc  :et  No.  FI-4229] 

NATIONAL  FLCpO  INSURANCE  KOGtAM 

Proposed  Flood  tlovcrtioii  DotorminaHeiis  for 
tho  CHy  of  Do«  Pmos,  S«.  Lowis  County,  Mia* 
sowri 

AGEINCY:  Fe<^eral  Insurance  Adminis- 
tration. HX7D.  I 


listed  below  for 
the    City    of    Dies 
County,    Missouri 


ACTION:  Propoa  ed  rule. 

SUMMARY:  Tec  tmical  information  or 
comments  are  tolicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
selected  locations  in 
Peres.  St.  Louis 
These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  of  show  evidence  of  being 
already  in  effect; in  order  to  qualify  or 
remain  qualifie(i  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  period  for  comment  wlU 
be  ninety  (90) ,  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspwer  of  local  circulation 
in  the  above-niamed  community. 


,P8  and  other  infor- 
the  detailed  outlines 
,e  areas  and  the  pro- 
ear)  flood  elevations 
review  at  the  Depart- 
brks.  City  Hall.  Des 
Send  comments  to: 
Director  of  Public 
City  Hall.  Des 
131. 

INFORMATION 


ADDRESSES: 
mation  showing 
of  the  flood-proi 
posed  base  (li 
are  available  for 
ment  of  Public 
Peres.  Missouri.] 
Mr.  Ray  Pattoi 
Works  and 
Peres.  Missouri 

FOR     PURT 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  1 5270.  451  Seventh 
Street.  SW..  Wkshington.  D.C.  20410. 
(202)  755-448i  or  ToU  Free  Line 
(800)  424-8872J 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Iniurance  Administrator 
gives  notice  of  <he  proposed  determi- 
nations of  base  <  100-year)  flood  eleva- 
tions for  the  Ciliy  of  Des  Peres,  in  ac- 
cordance with  se  ^on  110  of  the  Flood 
Disaster  Protect  on  Act  of  1973  (Pub. 
L.  93-234).  87  S  At.  980.  which  added 
section  1363  to  t  he  National  Flood  In- 
surance Act  of  1  )68  (Title  XIII  of  the 
Housing  and  UrfMoi  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910,3  of  the  program  reg- 
ulations, are  the  miTitmnm  that  are  re- 
quired. They  shbuld  not  be  construed 
to  mean  the  community  must  change 
any  existing  onflnances  that  are  more 
stringent  in  thejr  flood  plain  manage- 
ment requlrem0nts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  anpropriate  flood  insur- 
Ltes  for  new  buildings 
^ts  and  for  the  second 
layer  of  insuranee  or  existing  buildings 
and  their  contents. 

The  proposed '  base  (100-year)  flood 
elevations  for  se  ected  locations  are: 


ance  premium 
and  their  conteij 
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Source  of  floodlnf 


tiocation 


Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 


Twomile  Creek West  corporate  limit 553 

Pawnvalley  Dr 556 

Conf  uence  with  563 

Claychester  Creek. 

Cnaychester  Dr.™ 565 

950  ft  upstream  of  568 

Claychester  Dr. 
Northwest  Branch   Confluence  with  555 

Twomile  Creek.        Twomile  Creek. 

50  ft  downstream  of  555 

Plrethom  Dr. 
450  ft  upstream  of  557 

Plrethom  Dr. 
500  ft  downstream  of  561 

Oray  Dr. 
50  ft  downstream  of  562 

Gray  Dr. 
50  ft  upstream  of  Oray  564 

Dr. 
250  ft  upstream  of  Oray        565 

Dr. 
North  corporate  limits ...       569 
Des  Peres  Oeek....  Confluence  with  Sugar  448 

Creek. 

Des  Peres  Rd 453 

300  ft  upstream  of  Des  453 

Peres  Rd. 
50  ft  downstream  of  456 

entrance  to  Normandy 

Hospital. 
50  ft  upstream  of  460 

^  entrance  of  Normandy 

Osteopathic  Hospital. 
Sugar  Oeek 1.000  ft  upstream  of  445 

west  corporate  limits. 
300  ft  downstream  of  447 

Doughtery  Perry  Rd. 

Dougherty  Perry  Rd 449 

400  ft  upstream  of  451 

Doughtery  Pterry  Rd. 
300  ft  downstream  of  454 

Highland  Dr. 

Highland  Dr 456 

200  ft  upstream  of  463 

IntersUte  270. 
East  corporate  limits 464 

(National  Flood  Insurance  Act  of  1968  cntle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  UJS.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17176  FOed  6-22-78;  8:45  ajn.] 


[4210-01] 

[M  CFR  Port  1917] 

(Dodtet  No:  FI-4228] 

NATIONAL  FLOOD  MSUtANCE  FtOGRAM 

Fioposad  Flood  BovoHon  Dotoniiinatioiw  for 
Hm  CHy  of  Orondviow,  Jockaon  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


the  City  of  Grandview.  Jackson 
County.  Missouri.  These  base  (100- 
yesu-)  flood  elevation  are  the  basis  for 
the  flcxxi  plain  management  measures 
that  Ihe  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (x>mmunity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Commu- 
nity Development  Office,  City  Hall, 
Grandview,  Missouri.  Send  comments 
to:  The  Honorable  Bert  Brooks, 
Mayor.  City  of  Grandview,  1200  Main 
Street,  C^ty  Hall,  Grandview,  Missouri 
64030. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Grandview.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
K  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (^immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  impropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infeet. 

Source  of  flooding 

Location             national 

geodetic 

vortical 

6atum 

UtUe  Blue  River... 

Kelly  Rd 

tan 

1,900  ft  upstream  of 

904 

KeUy  Rd. 

1.600  ft  downstream  of 

920 

ByarsRd. 

139th  St 

934 

835  ft  upstream  of 

932 

Merrywood  Lane. 

Confluence  of  Oil  Creek 

937 

1.160  ft  downstream  of 

939 

Outer  Belt  Rd. 

Just  downstream  of 

942 

Outer  Belt  Rd. 

100  ft  upstream  of 

943 

Outer  Belt  Rd. 

50  ft  downstream  of 

948 

Barat  Ave. 

IJpstream  corporate 

950 

limit. 

OU  Creek 

750  ft  uiwtream  of 
mouth. 

937 

1,320  ft  downstream  of 

943 

Outer  Belt  Rd. 

50  ft  do«ii£tream  of 

948 

Outer  Belt  Rd. 

Just  downstream  of 

951 

South  Outer  Rd. 

SO  ft  upstream  of  Soutta 

953 

Outer  Rd. 

1.600  ft  upstream  of 

953 

South  Outer  Rd. 

4450  ft  downstream  of 

962 

i 

corporate  limits. 

Southern  corporate 
limits.                         , 

975 

(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
UJ5.C.  4001-4128);  and  the  Secretary's  dele- 
gation of  authority  to  Federal  Inturanoe 
Administrator  43  FR  7719)  1 1 

Issued:  June  6,  1978. 

Gloria  M.  Jimenb. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17177  FUed  6-22-78;  8:45  am] 


[4210-01] 


[24  CFK  Fort  1917] 
[Docket  No.  FI-4227] 


NATIONAL  HOOO  INSURANCE  FtOOKAM 

Froposod  Flood  Bovotioii  Dotoniilnotioiu  for 
tho  CHy  of  Jonnlnsa,  St.  Loois  County,  WMsaowri 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Jennings.  St.  Louis 
County,  Missouri.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  fl(x>d  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


FBBAL  IfOtSTR,  VOL  49,  Na  1»-FUDAY,  JUNi  n,  IfTt 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  2120  Herd  Avenue.  Jennings. 
Missouri.  Send  comments  to;  The  Hon- 
orable William  D.  Tharp,  Mayor.  City 
of  Jennings.  City  Hall,  2120  Hord 
Avenue.  Jennings.  Missouri  63136. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
mlnstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
(202)  755-5581  or  toU-free  line  (800) 
424-8872. 

SUPPLEMENTART  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Jennings,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measuj-es  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  «re  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtnc 


Elevmtkm 

In  feet, 

Loemtion  naUonal 

geodetic 

vertical 

dmtum 


Maiiiie  Creek. 


Eactem  corporate  limit ..       4S7 
Western  Corporate  limit       457 


(NaUonal  Flood  Insurmnce  Act  of  1968  (TiUe 
Zm  of  Housing  and  Urban  Development 
Act  of  1M8),  effective  January  28,  1969  (33 
VR  17804.  November  28.  1968).  u  amended; 
(43  U.S.C.  4001-4128):  and  the  Secretary's 


PtOMSED  RULES 

aitho 


delegation  of  af  thority  to  Federal  Insur- 
ance Adminstratftr,  43  FR  7719). 

Issued:  Junei6. 1978. 

Gloria  M.  Jimsnez, 
FedertU  insurance  Adminstrator. 

[FR  Doc.  7fr-17i78  FUed  6-22-78;  8:45  ami 


[4210-01] 

Part  1917] 

[Docket  No.  FI 4226] 

NATIONAL  HOJOD  INSURANCE  KOOKAM 

PrapoMd  Rood  G«vatien  D«t«nninatieiit  for 

T«wii  of  PsibrJw,  M«fTiiiMck  County,  Now 

I  Hampshiro 

AGENCY:  Feqeral  Insurance  Adminis- 
tration. HUD.  ] 

ACmON:  Proposed  rule. 


4001-4128.   and  24  CFR  Part   1917.4 
(a)). 

These  elevatiohs,  together  with  the 
flood  plain  man  igement  measures  re- 
quired by  S 1910. 3  of  the  program  reg- 
minimnm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  coi  ununlty  must  change 
any  existing  ord  nances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time]  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies establishea  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevation^  will  also  be  used  to 
calculate  the  ac^ropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contei  its  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  cc  ntents. 

The  proposed  base  (100-year)  flood 
elevations  for  se!  ected  locations  are: 


Source  of  flooding 


ICerrima^  River.. 


Suncook  River  „ 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  fpr  selected  locations  in 
Town  of  Pembroke,  Merrimaclc 
County,  New  iHampshire.  These  base 
(100-year)  flopd  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  eitner  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  particpatidn  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (9f))  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showilig  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro-  . 
posed  base  (l#0-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Pemb:t)l(e.  New  Hampshire. 
Send  commei  its  to:  Mr.  Mac  Duns- 
more.  Chairmui.  Board  of  Selectmen, 
Town  Office.  Pembroke.  New  Hamp- 
shire. 

FOR      FURTHER      INFORMATION      _         ^„_ 
CONTACT:     ^^  Soucook  River. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiur- 
ance.  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
(202)  755-5181  or  Toll  Free  Line 
(800)  424-88^2. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of.  the  proposed  determi- 
nations of  base  (00-year)  flood  eleva- 
tions for  Toirn  of  Pembroke,  in  ac- 
cordance with)  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pull.   L.   90-448).   42  UAC.      


1 


Bevatkn 
infect, 
national 
seodeCIc 
vertical 
datum 
Ofanfluence  of  Sunoook         198 

River. 
C  nfluenee  of  Soucook         303 

River. 
Ji  «t  downstream  of  303 

■ewer  trustle. 
Ji  Mt  downstream  of  314 

China  MQlOam. 
Ji  ist  upstream  of  China        337 

umDam. 
71  Oft  upstream  of  330 

China  MUl  Dam. 
Jiist  upstream  frf  Main  363 

St. 
8f0  ft  upstream  of  Main       363 

St. 
J^  downstream  of  373 

Webster  Dam. 
Ji  at  upstresm  of  SM 

Webster  Dam. 
Ji  lat  upstream  of  3M 

Pembroke  8t 
3, 900  ft  upstream  of  389 

Pembroke  St. 
« 10  ft  downstream  of  396 

State  Route  38. 
3'  f6  ft  duwmliiram  of  399 

State  Route  38. 
J  ist  upstream  of  State         303 

Route  38. 
a  Hitbeast  corporate  SOS 

limit. 
1  ISO  ft  upstream  of  304 

BODflueDee  with 

Merrimack  River. 
«  100  ft  upstream  of  306 

Bonflnenee  with 

Merrlmaek  River. 
Jpst  iQMtream  of  330 

jFentextkeSt. 
1 100  ft  upstream  of  339 

Pembroke  St. 
•  ISO  ft  upstream  of  341 

Pembroke  St.. 
3  BOO  ft  downstream  of  349 

Sheep  Davis  Rd. 
Jlist  upstream  of  Sheep        360 

Davis  Rd. 
J  Ht  upstream  of  371 

Pembroke.Rd. 
3  800  ft  downstream  of  387 

Hone  Comer  Rd. 
J  Mt  downstream  of  304 

Hocae  earner  Rd. 
J  Ht  upstream  of  -   306 

FlttsfMdRd. 
lOrth  corporate  limit 317 


PBBtAL  IfOlSTBt,  VOL  143,  Na  1»— IWDAY,  JUNi  »,  1971 


(National  Flood  Insurance  Act  of  1968  (Title 
Zn  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  (42 
nJ8.C.  4001-4128):  and  the  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  ^8-17179  PUed  6-22-78;  8:45  ami 


[4210-01] 

[24  en  Port  1917] 

[Docket  No.  FI-422S] 

NATIONAL  ROOD  INSURANCE  PIOG«AM 

Froposod  Flood  Elevation  Dotominotiont  for 
tho  lorough  of  BrioUo,  Moiunowth  County, 
NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Brlelle.  Monmouth 
County.  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Office.  Brlelle.  New  Jersey.  Send 
comments  to:  Honorable  Robert  J. 
CoUinson,  Mayor  of  Brielle,  601  Union 
Avenue,  Brielle,  New  Jersey  08730. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  BrieUe,  Mon- 
mouth County,  New  Jersey  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).- 87  SUt.  980.  which  added  sec- 


KOPOSEO  RULES 

tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments of  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
above 

mean  sea 
level 


Manasquan  River..  Entire  shoreline 8 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Envelopment 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17180  PUed  6-22-78;  8:45  ami 


[4210-01] 

[24  Cn  Port  1917] 

[Docket  No.  PI-4224J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Eiovotion  Doterminotien*  for 
Mm  Borough  of  Woldwidc,  Borgon  County, 
NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  WaldwicI^,  Bergen 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATES:  the  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
HaU.  15  East  Prospect  Street,  Wald- 
wiclt.  New  Jersey.  Send  comments  to: 
Honorable  John  E.  Cassetta.  Mayor. 
Borough  of  Waldwiclt.  Borough  HaU, 
15  East  Prospect  Street.  Waldwiclt, 
New  Jersey  07463. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 
(202)  755-5581  or  ToU  Pre«  Line 
(800)  424-8872.  | 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Waldwick, 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  -to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  84  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

is  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

tertical 

datum 

Sadd:e  River 

Corporate  limits 

103 

(do«-nstreani  crossing). 

Confluence  with 

108 

tributary  No.  1. 

Corporate  limits 

111 

(upstream  crossing). 
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Elevation 

in  feet. 

Source  of  (loodiiig 

liOcation             national 

geodetic 

vertical 

datum 

Hohokus  Brook 

DunNo.3<lMn                   191 

downstream). 

Dam  No.  2  (upstream             20S 

side). 

Wyckoff  Ave 214 

Proeoect  St _.       222 

Dam  No.  3  (100  ft                    227 

downstream). 

side). 

(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  I>evelopment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719) 

Issued:  June  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17181  Piled  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4223] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo««4  Hood  El«vafien  D«t*niiinatioii(  for 
th*  Villas*  of  HastHi9»^iv4ludson,  WmI- 
di«»tar  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Hastings-on-Hudson, 
Westchester  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Village  Engineer.  Hastings-on- 
Hudson,  New  York.  Send  comments  to: 
Mr.  James  J.  Mulcare,  Village  Man- 


ager of  Hastftigs-on-Hudson,  Village 
Offices,  Maple  Avenue,  Hastings-on- 
Hudson,  New  York  10706. 

FOR  FURTHER  INFORMATION 
CONTACT.      I 

Mr.  Richard'  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-55B1  or  Toll  Free  Line 
(800)  424-887)2. 

SUPPLEMENtARY  INPORMATION: 
The  Federal  Itisurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  VUlage  of  Hastings-on- 
Hudson,  Westchester  County,  New 
York  in  accordiuice  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.:  93-234,  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C,  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tMeir  flood  plain  manage- 
ment requireiients.  The  community 
may  at  any  tinie  enact  stricter  require- 
ments on  its  oirn,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regiolial  entities.  These  pro- 
posed elevatioiis  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  cont  ints  and  for  the  second 
layer  of  insurince'^n  existing  build- 
ings and  their  Contents. 

The  propose  i  base  (100-year)  flood 
elevations  for  s  elected  locations  are: 


Elevation 

in  feet 

above 

Source  of  Flooding 

Location             mean  sea 

level 

Sawmill  River 

Parragut  Parkway 117 

Parragut  Ave 118 

\ 

Conrail  access  bridge             120 

(abandoned). 

Upstream  corporate               122 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  V£.C.  4001-4128):  and  Secretary's  dele- 
gation of  authcrity  to  Federal  Insurance 
PR  7719). 


Administrator  43 


Issued:  June 


6, 1978. 


Gloria  M.  Jimenez, 
Federal  Im  urance  Administrator. 

[PR  Doc.  78-17  .82  FQed  6-22-78;  8:45  a.m.1 
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Fedeikl 


AGENCY: 

Administration 


The    Federal 
sumed,  in  most 


DisottM'  4  Mi«t«mc*  AdminittraHoii 
[M  CFR  2205] 
[Docket  No.  R-78-5S1] 
TEMPORARY  HOUSII 10  FOR  MSASTBt  VICTIMS 


Disaster  Assistance 
(FDAA),  HUD. 


ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Th^  Disaster  Relief  Act 
of  ^1974  authorizes  the  provision  of 
temporary  housi  [ig  to  disaster  victims, 
(government  has  as- 
recent  disasters,  re- 
sponsibility for  nearly  every  aspect  of 
disaster  tempor^y  housing.  FDAA  Is 
now  considering  modifying  its  regula- 
tions which  deal  with  disaster  tempo- 
rary housing  t^  require  or  permit 
greater  participation  by  state  and  local 
governments.  By  this  document, 
FDAA  (1)  gives  advance  notice  of  its 
interest  in  revisi  ig  its  regulations  and 
(2)  solicits  advice  and  information 
from  interested  parties  prior  to  its  is- 
suance of  more  specific  proposed  rule- 
making. 

DATE:  Commenis 
or  before  August 


ADDRESS: 
mailed    or 


sel.  Room  5218, 


must  be  received  on 
22. 1978. 


Co  mments 
deli  ^ered    to 


should     be 
the    Rules 


Docket  Clerk,  O:  f  ice  of  General  Coun- 


Department  of  Hous- 


ing; and  Urban  Development,  451  Sev- 


SW.,   Washington.   D.C. 


entn   Street 
20410. 

FOR      FURTHER      INFORMATION 
CONTACrr. 

Richard  E.  Sanderson.  Director, 
Office  of  Individual  Assistance,  Fed- 
eral Disaster  ^^i^^^uice  Administra- 
tion, Room  Q-133,  451  7th  Street 
SW.,  Washingjton.  D.C.  20410,  202- 
634-7860. 


SUPPLEMENTARY  INFORMATION: 
Section  404  of  tne  Disaster  Relief  Act 
of  1974  (Pub.  L.  63-288,  §  404;  42  U.S.C. 
5174)  authorizes  the  provision  of  disas- 
ter temporary  l^ousing.  The  authori- 
ties xmder  secti^  404  have  been  dele- 
gated from  the  President  to  the  Secre- 
tary of  HUD  and  then  to  the  Adminis- 
trator of  FDAA.  JThe  Administrator  re- 
delegated  most  iDf  these  authorities  in 
turn  to  the  HUp  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner, subject  to  published  regula- 
tions and  the  Administrator's  notice  to 


proceed  (41  PR 
The    notice    to 


leaves  the  Adi  ilnlstrator  with  ade- 
quate flexibility  to  tailor  a  particular 
temporary  houiiing  response  to  the 
special  requirenents  of  each  disaster. 
The  Assistant  S  icretary  for  Housing— 
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Federal  Housing  Commissioner  redele- 
gated  the  section  404  authorities  to 
the  HUD  Regional  Administrators  (41 
FR  37659.  September  7,  1976).  The  Ad- 
ministrator of  FDAA  published  revised 
regulations  implementing  section  404 
on  March  2,  1978  (43  FR  8764);  these 
regulations  are  codified  at  24  CFR 
2205.45. 

Section  404(a)  authorizes  the  Gov- 
ernment to  provide  existing  housing 
Units,  mobile  homes  or  readily  fabri- 
cated dwellings  to  disaster  victims, 
with  no  rent  for  one  year.  The  Gov- 
ernment may  purchase  or  lease  such 
housing  resources  or  it  may  use  Feder- 
ally-owned units.  Section  404(b)  au- 
thorizes temporary  financial  aid  in  the 
form  of  mortgage  and  rental  assist- 
ance. Section  404(c)  permits  the  Fed- 
eral Government,  in  lieu  of  providing 
other  forms  of  temporary  housing  re- 
sources, to  pay  for  minimal  repairs 
which  can  return  owner-occupied 
homes  to  habitable  condition.  The 
Government  may  sell  temporary  hous- 
ing units  directly  to  families  and  indi- 
viduals who  have  occupied  temporary 
housing  under  Section  404(d)(1).  Sec- 
tion 404(d)(2)  authorizes  the  Govern- 
ment to  sell  or  donate  mobile  homes 
and  other  temporary  housing  units  to 
states,  local  governments  or  voluntary 
organizations  for  the  purpose  of  pro- 
viding temporary  housing  for  disaster 
victims. 

In  most  recent  disasters  involving  a 
requirement  for  temporary  housing, 
the  Federal  Government  has  assumed 
responsibility  for  nearly  all  aspects  of 
providing  temporary  housing.  Howev- 
er, from  its  inception.  Congress  intend- 
ed the  comprehensive  Federal  disaster 
assistance  program  to  be  supplemen- 
tary to  state  and  local  relief  efforts. 
FDAA  is  considering  the  return  of 
more  responsibility  to  states  and  local 
governments  which  can  demonstrate 
capability  or  willingness  to  respond  ef- 
fectively. The  Federalization  of  the 
disaster  temporary  housing  program  is 
of  particular  concern  to  FDAA  in  the 
provision  of  mobile  homes  (404(a))  and 
the  minimal  repair  program  (404(c)). 
FDAA  is  now  interested  in  determin- 
ing whether  states  and  local  govern- 
ments are  prepared  to  assume  a  great- 
er leading  role  in  connection  with  the 
temporary  housing  program.  For  ex- 
ample, states  and  local  governments 
may  desire  to  obtain,  by  purchase  or 
lease,  and  develop  complete  with  utili- 
ties, sites  for  mobile  homes.  Also, 
states  and  their  constituent  local  gov- 
ernments may  desire  to  anticipate  the 
housing  requirements  of  disaster  vic- 
tims and  maintain  an  inventory  of 
available  housing  resources  for  use  in 
disaster-prone  areas. 

FDAA  mcourages  comments  and  in- 
formation from  interested  i>artie6 
about  how  temporary  housing  assist- 
ance can  be  improved  by  greater  state 
and  local  participation.  FDA  also  solic- 


its suggestions  as  to  which  aspects  of 
the  temporary  housing  program  would 
be  best  served  by  a  larger  role  by  state 
and  local  governments.  The  agency  is 
especially  interested  in  comments 
from  state  and  local  governments, 
housing  officials,  civic  organizations 
and  other  groups  and  individuals  with 
knowledge  of  the  disaster  temporary 
housing  program. 

If  it  is  suggested  that  states  and 
local  governments  should  assume  an 
expanded  role  in  the  administration  of 
the  temporary  housing  program, 
P13AA  solicits  advice  and  information 
about  the  following  issues  in  particu- 
lar. Commenters  may  wish  to  address 
these  issues  in  light  of  two  different 
situations,  where  FDAA  reimburses 
the  state  or  local  government  for  its 
activities  and  where  the  state  or  local 
government  assumes  both  financial 
and  operational  responsibilities. 

1.  Are  states  and  local  governments 
better  able  to  perform  all  or  any  func- 
tions of  the  temporary  housing  pro- 
gram? If  so,  which  ones  and  how? 

2.  What  role  can  states  and  local 
governments  play  in  identifying  exist- 
ing housing  resources  which  could  be 
leased  or  purchased  for  use  as  disaster 
temporary  housing? 

3.  How  can  state  and  local  govern- 
ments assist  in  the  identification  of 
potential  temporary  housing  appli- 
cants? 

4.  How  can  state  and  local  govern- 
ments assist  in  determining  the  proper 
level  of  rent  for  disaster  victims  who 
occupy  temporary  housing  units 
longer  than  one  year? 

5.  Section  404(a)  states  that,  unless 
FDAA  waives  the  requirement,  "any 
mobile  home  or  readily  fabricated 
dwelling  shall  be  placed  on  a  site  com- 
plete with  utilities  provided  by  either 
the  state  or  local  government,  or  by 
the  owner  or  occupant  of  the  site  who 
was  displaced  by  the  major  disaster, 
without  charge  to  the  United  States." 
What  can  the  Federal  Government  do 
to  facilitate  the  selection,  purchase  or 
lease,  and  development  of  sites,  short 
of  assuming  resi>onsibility  for  those 
functions?  Under  what  circumstances 
would  it  be  in  the  public  interest  for 
the  Federal  Government  to  perform 
these  functions  for  the  states  or  local 
governments? 

6.  How  can  states  and  local  govern- 
ments participate  in  programs  to  pro- 
vide mortgage  and  rental  assistance 
imder  Section  404(b)?  Should  the 
states  or  local  governments  assist  in 
the  identification  of  those  applicants 
who  "  •  •  •  as  a  result  of  financial 
hardship  caused  by  a  major  disaster. 
have  received  written  noticets]  of  dis- 
possession or  eviction  •  •  •  ",  which  is 
primarily  a  matter  of  state  law? 

7.  How  can  states  and  local  govern- 
ments assist  in  the  minimal  repair  pro- 
grams? In  what  connection,  if  any.  can 
states  or  local  governments   assume 


total  operational  responsibility  for  the 
minimal  repair  program  in  some  dis- 
asters? What  special  or  uniq|ue  capa- 
bilities do  states  or  local  governments 
have  to  identify  and  supervise  contrac- 
tors to  perform  needed  repains? 

8.  Under  what  circumstances  can  the 
states  or  local  governments  assume 
total  operational  responsibility  for  the 
disaster  temporary  housing  program 
with  FDAA's  participation  limited  to 
selling  or  donating  or  otherwise 
making  available  temporary  housing 
units  directly  to  the  states,  local  gov- 
ernments or  volunteer  agencies  under 
Section  404(d)(2)? 

9.  The  current  regulations  provide 
that  Federal  responsibility  for  disaster 
temporary  housing  should  terminate 
within  18  months  of  the  disaster.  Can 
this  period  be  shortened?  Will  State  or 
local  government  assumptions  of  disas- 
ter temporary  housing  responsibilities 
make  it  more  feasible  to  shorten  the 
18-month  period?  How  can  FDAA  fa- 
cilitate state  or  local  assumption  of 
temporary  housing  responsibilities? 

10.  Will  groups  with  special  difficul- 
ties and  needs  following  a  disaster 
(such  as  the  elderly,  handicapped, 
very  low  income,  minorities  and  large 
families)  be  better  served  or  detrimen- 
tally affected  if  States  or  local  govern- 
ments assume  operation  responsibility 
for  the  temporary  housing  program? 

11.  Do  States  and  local  governments 
have  the  necessary  experience  and  ex- 
pertise needed  for  dealing  with  differ- 
ent typ^of  disasters? 

Comments  should  be  submitted  in 
writing  to  the  Rules  Docket  Clerk. 
Communications  should  identify  the 
regulatoty  docket  number. 

Finding  of  Inapplicability  of  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  act  has  been  made  in  accord- 
ance with  HUD  handbook  1390.1.  It  is 
available  for  public  inspection  at  the 
Office  of  the  Rules  Docket  Clerk. 
Room  5218  of  the  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington.  D.C. 
20410  during  normal  business  hours. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  authority 
contained  in  secticoi  7(d)  of  the  De- 
partment of  HUD  Act  (42  U^.C. 
3543(d))  and  seciton  601  of  the  Disas- 
ter Relief  Act  of  1974  (42  U.S.C.  5201). 

;  Issued  in  Washington.  D.C,  on  June 
19.1978.  1 1 

j  William  H.  WilOox. 

I  Administrator,  Federal  Disaster 

Assistance  Administration. 
[PR  Doc.  78-17468  PUed  6-22-78;  8:45  am] 
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[4510-29] 

DEPARTMENT  OF  LABOR 

PMMion  and  WaHor*  BwMfit  Ptogfams  OfBc* 

[29  era  Port  2550] 

RUUS  AND  lEGUlATIONS  KMt  ROUOAKY 
tESrONSWIUTY 

Propes«d  R«g«il«tien  Ralotiiig  to  Mm  Invvtt- 
MMri  of  Plan  Au*l*  Under  fh*  "fnidwic*" 
Ii4«;  ExtMMiofi  of  CeniMMit  P«riod 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  The  Department  of 
Labor  (the  Department)  is  extending 
the  comment  period  on  the  proposed 
regulation  relating  to  the  investment 
duties  of  plan  assets  under  the  "pru- 
dence" rule  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  set  forth  in  the  notice  of  rule- 
making published  in  the  Federal  Reg- 
ister at  43  FR  17480  (April  25,  1978). 
This  action  is  being  taken  in  view  of 
the  suggestion  by  certain  members  of 
the  public  that  additional  time  to  pre- 
pare comments  is  necessary,  and  in 
view  of  the  importance  of  the  pro- 
posed regulation. 

DATE:  The  comment  period  is  ex- 
tended through  July  26,  1978. 

ADDRESS:  Submit  comments  (prefer- 
ably six  copies)  to:  Office  of  Regula- 
tory Standards  and  Exceptions,  Pen- 
sion and  Welfare  Benefit  I*rograms, 
Room  C-4526,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20216,  Attention: 
Section  2550.404a-l. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Antsen,  Office  of  Regulatory 
Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  F»rograms,  U.S. 
Department  of  Labor,  Washington, 
D.C.  20216.  202-523-8515.  This  is  not 
a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
On  April  25.  1978  the  Department 
issued  a  notice  of  proposed  rulemaking 
concerning  the  investment  of  plan 
assets  under  the  Act's  "prudence"  rule 
and,  in  that  notice,  invited  all  interest- 
ed persons  to  submit  written  views  or 
arguments  concerning  the  proposed 
regulation.  The  proposed  regulation 
would  be  issued  under  section 
404(a)(1)(B)  of  tfie  Act. 

The  Department  has  received  indica- 
tions that,  because  of  the  perceived 
complexity  of  the  issues  involved  In 
the  proposed  regulation,  some  mem- 
bers of  the  public  need  additional  time 
to  prepare  comments,  and  the  Depart- 
ment believes  that  it  is  appropriate  to 
grant  such  additional  time.  According- 
ly, this  notice  extends  the  comment 
period  during  which  comments  on  the 
proposed  regulation  will  be  received 
untU  July  26. 1978. 
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Notice  or  Extension  of  Comment 

|>ERIOD 

Notice  is  hereby  given  that  the 
period  of  time  for  the  submission  of 
public  commentt  on  the  proposed  reg- 
ulation relating  to  the  investment  of 
plan  assets  under  the  Act's  "prudence" 
rule  proposed  in  the  notice  at  43  FR 
17480  (April  25.  1978)  is  hereby  ex- 
tended through  July  26,  1978. 

All  interested  persons  are  invited  to 
submit  written  views  or  arguments 
concerning  the  Regulation  proposed  in 
the  notice  at  4|  FR  17480  (April  25, 
1978)  on  or  befo^  July  26,  1978. 

These  views  ♦r  argimients  (prefer- 
ably six  copies)  Should  be  submitted  to 
the  Pension  anq  Welfare  Benefit  Pro- 
grams, Office  of  Regulatory  Standards 
and  Exceptions,  Room  C-4526,  UJS. 
Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20016,  Attentionc  Section  2550.404a-l. 

Signed  at  Washington.  D.C.  this  22 
day  of  June  1971 


Ian  D.  Lanopf, 
Administraipr,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Managemint  Services  Admin- 
istration, 1  United  States  De- 
partment tf  Labor. 

[FR  Doa  78-17699  FUed  6-22-78;  10:57  am] 
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ENVIRONME 


ITAL  PROTECTION 
»ENCY 


[40  Cn  Part  52] 
[FRL  916-8] 

WEST  VlieGINIA  STATE  IMPLEMENTATION 
PLAN 

Prep«Md  Ravbion 


Envk-onmental  Protection 


AGENCY: 
Agency. 

ACmON:  Propo  sed  rule. 

SUMMARY:  -ne  State  of  West  Vir- 
ginia has  submit  ted  amendments  to  its 
air  pollution  relations  and  has  re- 
quested that  ttey  be  reviewed  and 
processed  as  a  revision  of  the  West 
Virginia  State  Implementation  Plan 
(SIP).  The  amendments  provide  for 
the  relaxation  bf  sulfur  dioxide  emis- 
sion limitation$  at  certain  power 
plants  and  the  deletion  of  the  provi- 
sions related  td  secondary  standards 
for  all  fuel  bunting  imits  in  the  State, 
including  powet  generating  facilities. 
In  the  existing  regulation  the  second- 
ary standard  provisions  become  effec- 
tive June  30, 1918. 

DATE:  Comments  must  be  submitted 
on  or  before  July  24,  1978. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  accompanying  sup- 
port documentaition  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  offices: 
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Agency,    Region 


Philadelphia.  Pa. 


U.8.      Environ]  aental      Protection 


m.    Air    Programs 


Branch  (3AH10),  i  :;urtis  Building.  10th 
^oor.    Sixth    and    Walnut    Streets. 


9106,  attention:  Mr. 


Howard  R.  Helm. 

West  Virginia  A^  Pollution  Control 
Commission,  1558  Washington  Street 
East,  Charleston,  W-  Va.  ^53 11.  atten- 
tion: Mr.  Carl  Beaird. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library.  UJS.  Envi- 
ronmental Protection  Agency.  401  M 
>n,  D.C.  20460. 
sent  to  Howard 
Region  III  address 


INFORMATION 


Street  SW..  Was! 
Comments  m 
R.  Helm  at  EP. 
above. 

FOR     PUR' 
CONTACT: 

Mr.  Howard  R.'  Helm  (3AH10),  Air 
Programs  Branch,  U.S.  Environmen- 
tal Protection  Agency,  Region  in, 
Curtis  Building,  10th  Floor,  Sixth 
and  Walnut  Streets,  Philadelphia, 
Pa.  19106;  phone  215-597-8175. 

SUPPLEMENTARY  INPORMA'nON: 
On  January  25,  1V18  the  Governor  of 
West  Virginia  ^bmitted  to  EPA. 
Region  m  a  revision  to  Regulation  X 
(1973)  for  the  control  of  sulfiu-  diox- 
ide. In  his  letter,!  Governor  Rockefel- 
ler advised  that  t  le  revision  to  Regu- 
lation X  had  -  be  en  adopted  by  the 
West  Virginia  Air  Pollution  Control 
Commission  on  pecemljer  19,  1977, 
and  approved  by  the  West  Virginia 
Legislative  Rule-Making  Committee 
on  January  9,  19l8  to  be  effective  on 
February  11,  1978.  Further,  the  Gover- 
nor asked  that  EPA  consider  the  revi- 
sion to  Regulatioh  X  as  a  change  of 
the  existing  Stfte  Implementation 
Plan  (SIP). 


The  proposed 
cems  Section  3 
wherein  emlssioi 
•power  generating 
These  emission 
protect  both  the 
secondary  stanc 
ide.  The  new  ei 
by  West  Virglnii 
ation  of  existing 
request  represent 
modification  to 
was  first  approve 

The  first  chan^ 


ion  primarily  con- 
of  Regulation  X. 
limits  for  electric 
tlants  are  set  forth. 

its  are  intended  to 
.tional  primary  and 
for  sulfur  diox- 
lion  limits  proposed 
constitute  a  relax- 

its.  West  Virginia's 
the  third  proposed 
ition  X  since  it 
by  EPA  in  1972. 


^e  occurred  in  1973 
when  the  State  deleted  its  own  second- 
ary standard  for  tulfur  dioxide  which 
was  more  stringent  than  the  federal 
secondary  standard. 

The  second  change  was  adopted  by 
West  Virginia  on  November  4,  1976. 
and  submitted  tO'  EPA  as  a  proposed 
revision  of  the  W^st  Virginia  State  Im- 
plementation Plan  on  November  10. 
1976.  These  1976  revisions  constituted 
a  relaxation  of  emission  limits  for  cer- 
tain major  power  generating  stations 
including  the  Mitchell  and  Kammer 
Plants  of  Ohio  Power  Co.,  the  Willow 
Island  Station  of  the  Monongahela 
Power  Co.  and  the  John  Amos  Plant 


of  the  Appalachian  Power  Co.  In  addi- 
tion, the  State  proposed  a  deletion  of 
Sections  3.01(b)  and  3.03(b)  which  per- 
tain to  emission  limitations  intended 
to  protect  the  national  secondary 
standard  for  sulfur  dioxide.  These 
changes  reflected  the  "moratorium" 
on  all  sulfur  oxide  controls  deemed  to 
be  more  stringent  than  needed  to  pro- 
tect air  quality  standards  as  declared 
by  the  Governor  of  West  Virginia  in 
April,  1976.  The  executive  order  re- 
stilted  out  of  the  Governor's  concern 
for  West  Virginia's  coal  economy  and 
the  parity  between  West  Virginia  and 
Ohio  in  the  enforcement  of  regula- 
tions to  control  sulfur  dioxide.  Howev- 
er, the  State  had  not  submitted  a  cer- 
tification of  public  hearing  and  had 
not  adequately  demonstrated  that  air 
quality  standards  would  be  attained 
and  maintained  as  a  result  of  the 
changes  as  required  by  Federal  law. 
Consequently,  the  State  on  advice  of 
EPA  Region  III,  annoimced  its  with- 
drawal of  the  proposed  revision  sub- 
mitted in  1976  and  its  replacement  by 
the  most  recent  submittal  of  January 
25, 1978. 

This  most  recent  proposal  primarily 
concerns  the  emission  limitations  of 
sulfur  dioxide  as  they  apply  to  the 
Kammer,  Mitchell,  Fort  Martin  and 
Harrison  Power  Plants.  The  emission 
limits  being  proposed  constitute  a  re- 
laxation of  existing  emission  limits  re- 
lated to  the  primary  standard.  Fur- 
thermore, unlike  the  1976  revisions, 
these  new  changes  for  the  above  four 
power  plants,  with  the  exception  of 
deletions  of  Sections  3.01(b)  and 
3.03(b),  su«  based  on  the  results  of  an 
extensive  modeling  study  performed 
by  the  EPA  in  cooperation  with  the 
West  Virginia  Pollution  Control  Com- 
mission. The  deletion  of  Section 
3.01(b)  and  3.03(b>  is  based  on  an  addi- 
tional study  performed  by  the  State. 
As  discussed  earlier,,  these  sections  are 
intended  to  protect  the  national  sec- 
ondary standard  for  sulfur  dioxide  and 
are  to  become  effective  Jime  30,  1978 
according  to  the  federally-approved 
Regulation  X.  Finally,  the  proposed 
revision  includes  certain  requirements 
for  emission  data  reporting  and  oper- 
ating conditions. 

The  impact  of  the  proposed  emission 
relaxations  and/or  deletions  are  of 
particular  interest  to  the  Regional  Ad- 
minstrator  because  of  the  possible 
effect  such  changes  may  have  on 
future  industrial  and  urban  growth  in 
West  Virginia.  In  addition,  final  regu- 
lations published  in  the  Federal  Reg- 
ister on  June  19,  1978,  relating  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  require  an  evalu- 
ation of  the  impact  of  the  West  Vir- 
ginia proposal  on  the  PSD  increments. 
However.  EPA  believes  that  SIP  revi- 
sions which  were  submitted  for  ap- 
proval prior  to  final  promulgation  of 
the  PSD  regulations  require  special 
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consideration.  To  review  these  pro- 
posed revisions  as  to  the  degree  of  an- 
ticipated increment  constunption  now, 
without  advance  notice,  would  cause 
considerable  delay  and  economic  dis- 
ruption. Therefore,  EPA  feels  that 
this  proposed  revision  of  the  West  Vir- 
ginia SIP  need  not  be  assessed  at  this 
time  to  determine  the  precise  tmiount 
of  consumed  increment  before  the  re- 
vision is  approved. 

The  PSD  regulations  require  a  peri- 
odic assessment  to  verify  that  the  ap- 
plicable increments  are  not  being  ex- 
ceeded. This  periodic  assessment  re- 
quirement will  provide  sufficient  as- 
surance that  the  applicable  incre- 
ments will  be  protected.  Such  assess- 
ment will  require  corrective  revisions 
to  the  SIP  if  an  increment  is  found  to 
be  violated  as  a  result  of  the  proposed 
relaxation  of  Regulation  X. 

With  regard  to  the  portion  of  the 
Amendments  for  Regulation  X  relat- 
ing to  the  Rivesville  facility  of  the 
Monongahela  Power  Co.,  the  Regional 
Administrator  is  proposing  that  this 
portion  be  disapproved.  The  basis  for 
this  disapproval  is  EPA's  modeling 
study  for  West  Virginia  which  demon- 
strated the  need  for  a  more  stringent 
emission  limitation  than  that  pro- 
posed by  West  Virginia  to  protect  the 
National  Primary  Ambient  Air  Quality 
Standard  for  Sulfur  Dioxide. 

A  major  concern  of  the  Regional  Ad- 
ministrator is  whether  or  not  full 
emission  credit  can  be  given  for  the 
1,000  foot  high  stack  at  Monongahela 
Power  Co.'s  Harrison  facility,  one  of 
the  power  plants  included  in  EPA's 
modeling  study.  The  modeling  per- 
formed assumed  full  credit  for  stack 
height,  and  the  proposed  emission 
limit  reflects  that  assumption.  Howev- 
er, since  the  completion  of  the  study. 
Congress  incorporated  Section  123  as 
part  of  the  1977  Cletin  Air  Act  Amend- 
ments. Section  123  does  not  allow 
credit  for  stack  heights  above  that 
which  constitutes  "good  engineering 
practice"  unless  the  stack  height  was 
"in  existence"  before  the  date  of  en- 
actment of  the  Clean  Air  Act  amend- 
ments of  1970.  At  this  time,  the  EPA  is 
assessing  Section  123  and  pursuant  to 
that  Section  is  reviewing  policy  that 
may  negate  the  full  credit  given  the 
Harrison  tall  stack  in  the  modeling 
study. 

Because  of  the  existing  situation, 
the  Regional  Administrator  believes  it 
would  be  inappropriate  to  approve  the 
proposed  revision  since  it  is  based  on 
full  stack  height  credit.  Instead,  the 
Regional  Administrator  believes  that 
the  more  acceptable  approach  would 
be  to  establish  an  interim  emission 
limitation  based  on  an  estimated 
"good  engineering  practice"  stack 
height.  With  this  in  mind,  the  Agency 
invites  the  State  to  submit  and  the 
public  to  now  comment  on  an  interim 
emission  limitation  of  5.12  lbs.  of  SOi/ 
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10*  BTU  which  approximates  a  3.2  per- 
cent sulfur-ln-fuel  requirement.  "This 
might  apply  for  a  short  period  such  as 
one  year  or  until  final  promulgation  of 
the  Section  123  regulation,  whichever 
is  the  shorter  period  of  time. 

The  5.12  lbs  of  SO,/10«  BTU  stand- 
ard is  based  on  modeling  performed  by 
EPA  which  incorporated  a  stack 
height  value  for  Harrison  of  640  feet 
which  is  the  estimated  "good  engineer- 
ing practice"  limit;  this  value  is  con- 
sistent with  current  agency  guidance 
with  respect  to  taU  stacks.  If  an  inter- 
im revision  consistent  with  the  al>ove 
criteria  is  submitted  to  the  Agency,  it 
will  be  evaluated  against  comments 
submitted  pursuant  to  this  announce- 
ment and  no  further  comments  will  be 
deemed  necessary.  Ultimately,  final 
approval  of  the  portion  of  the  amend- 
ments to  Regulation  X  for  Harrison 
will  be  based  on  a  determination  as  to 
whether  the  Harrison  tall  stack  meets 
the  definition  of  "in  existence"  pro- 
mulgated in  the  final  regulations  for 
Section  123. 

The  Regional  Administrator  is  pro- 
posing that  the  portion  of  the  regula- 
tion relating  to  the  Fort  Martin  and 
Mitchell  power  plants  be  approved  on 
the  basis  of  the  modeling  performed 
by  EPA.  However,  with  regard  to  the 
Kammer  power  plant,  the  Regional 
Administrator  proposes  to  delay  rule- 
making until  the  results  of  a  wind- 
tunnel  study  applicable  to  Kammer 
are  available.  The  Ohio  Power  Co.  has 
petitioned  the  Regional  Administrator 
for  a  public  hearing  to  allow  modeling 
credit  for  a  900  foot  stack  currently 
imder  construction  at  the  Kammer  f  a- 
cilty.  At  900  feet,  the  stack  would  sub- 
stantially exceed  two  and  one  half 
times  the  height  of  the  power  plant. 
(See  Clean  Air  Act  Section  123(c).)  A 
wind-tunnel  study  is  now  in  progress 
for  this  facility.  After  this  study  is 
completed  it  will  be  possible  to  deter- 
mine whether  the  900  foot  stack  would 
satisfy  "good  engineering  practice"  for 
stack  height.  This  study  is  expected  to 
be  completed  in  September  1978.  Until 
the  study  is  completed  the  Regional 
Administrator  thinlcs  it  would  be  inap- 
propriate to  take  action  on  the 
Kammer  portion  of  the  revision  as 
submitted  or  to  conduct  a  public  hear- 
ing as  requested. 

With  regard  to  the  delection  of  Sec- 
tion 3.01(b)  and  3.03(b)  relating  to  pro- 
tection of  the  secondary  standard  for 
sulfur  dioxide,  the  Regional  Adminis- 
trator is  proposing  that  this  portion  of 
the  amendments  be  approved.  The 
basis  for  this  proposed  approval  is  that 
these  sections  were  intended  to  pro- 
tect the  National  Secondary  Ambient 
Air  Quality  Standards  for  sulfur  diox- 
ide; the  Administrator,  in  40  CFR  50.5. 
deleted  the  National  secondary  annual 
and  24-hour  sulfur  dioxide  standards 
smd  had  also  approved  a  deletion  of 
the  same  standards  in  41  FR  51018  for 
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the  West  Virginia  State  Implementa- 
tion Plan.  The  State  has  submitted  in- 
formation showing  the  relationship 
between  the  24- hour  National  primary 
standard  and  the  3-hour  National  Sec- 
ondary Standard.  On  the  basis  of  that 
information,  the  Regional  Administra- 
tor has  concluded  that  the  24-hour 
primary  standard  is  limiting  when 
compared  to  the  remaining  3-hour  sec- 
ondary standard. 

This  notice  is  to  annoimce  the  Re- 
gional Administrator's  receipt  of  the 
amendments,  and  to  provide  for  a  30- 
day  comment  period  on  the  regula- 
tions and  actions  proposed  by  the  Re- 
gional Administrator.  Only  comments 
received  on  or  before  July  24.  1978  will 
be  considered.  All  comments  should  be 
addressed  to:  Mr.  Howard  R.  Helm, 
Chief,  Air  Programs  Branch  (3AH10), 
Air  and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  Curtis  Building.  10th  Floor, 
Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  revi- 
sions will  be  based  on  whether  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation.  Adoption  and  Submittal 
of  Implementation  Plans. 

Acthority:  42  U.S.C.  7410  and  7601. 

Dated:  June  15.  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
CFR  Doc.  78-17673  Filed  6-22-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Cantor  for  DitaaM  Control 

[42  CFR  PoH  51  b] 

GRANTS  FOR  DISEASE  CONTROL 

Prepotod  Rulomoking 

AGENCY:  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Under  the  proposed  regu- 
lations, grants  will  be  awarded  to  State 
and  local  government  agencies  to 
assist  them  in  meeting  the  costs  of  dis- 
ease control  programs.  These  pro- 
grams include  childhood  immuniza- 
tion, urban  rat  control,  and  venereal 
disease  control  programs  authorized 
by  Sections  317  and  318  of  the  Public 
Health  Service  Act.  Certain  nonprofit 
entities  are  eligible  for  project  grants 
for  urban  rat  control.  The  proposed 
revisions  will  amend  42  CFR  Part  51b 
to  incorporate  changes  made  by  sever- 
al public  laws  enacted  since  issuance 
of  the  existing  regulations. 


.  PROiOSEO  RULES 

DATES:  Writttn  comments  must  be 
received  within  30  days  after  publica- 
tion of  this  Notice. 

ADDRESS:  Written  comments  should 
be  sent  to  the  Center  for  Disease  Con- 
trol, AttentionJ  Director,  Bureau  of 
State  Services.  J600  Clifton  Road,  NE.. 
Atlanta,  Georgia  30333.  Comments  re- 
ceived will  be  available  for  public  in- 
spection during  regular  business  hours 
in  Building  1,  Room  2047,  at  the  same 
address. 

FOR  FURTHER  INFORMAnON 
CONTACT:       I 

Mrs.  Sara  S.  Owens,  Regulations  Of- 
ficer, Center  for  Disease  Control,  At- 
lanta. Georgia  30333,  telephone  404- 
633-3311.  Extj  6723,  FTS:  236-7723. 

SUPPLEMENTJARY  INFORMATION: 
This  proposed  Rulemaking  is  to  imple- 
ment changes  iiade  by  several  public 
laws  enacted  si^ce  this  part  was  previ- 
ously Issued.  Pi^b.  L.  92-449.  approved 
September  30,  1972,  transferred  vene- 
real disease  control  from  Section  317 
to  a  separate  authority  luder  Section 
318  of  the  PHSjAct.  Pub.  L.  94-63.  ap- 
proved July  29j  1975.  added  authority 
for  urban  rat  control  grants  to  Section 
317  (control  of  diseases  borne  by  ro- 
dents) and  repealed  Section  314(e) 
under  which  these  grants  were  previ- 
ously authorized.  Pub.  L.  94-317,  ap- 
proved June  23,  1976,  imder  Title  II, 
Disease  Control  revised  and  extended 
the  authority  for  disease  prevention 
and  control  prdject  grants  under  Sec- 
tion 317  and  fof  venereal  disease  con- 
trol project  grants  imder  Section  318. 
Authority  for  formula  grant  programs 
for  diagnostic  and  treatment  services 
which  had  neVer  been  funded  was 
eliminated  from  Section  318. 

Section  317  authorizes  project  grant 
programs  for  the  prevention  and  con- 
trol of  a  variety  of  diseases  and  condi- 
tions. In  additioti,  grants  and  contracts 
are  authorized  ^or  training  for  the  ad- 
ministration of  disease  prevention  and 
control  prograins  and  for  demonstra- 
tions and  eva^ations  of  such  pro- 
grams. However,  authorizations  for  ap- 
propriations for  this  wide  range  of 
programs  and  activities  are  separated. 
Separate  appropriations  are  author- 
ized for  (1)  grJint  programs  directed 
toward  the  control  of  vaccine  prevent- 
able diseases  of  childhood 
(317(g)(1)(A));  <2)  grant  programs  di- 
rected toward  diseases  bom  by  rodents 
(317(g)(1)(B)):  and  (3)  grant  programs 
directed  toward  all  other  diseases  and 
conditions  addressed  by  the  legisla- 
tion, and  grafts  tmd  contracts  for 
training,  demo^trations,  and  evalua- 
tions (317(g)(li[C)).  However,  appro- 
priations are  peing  made  only  for 
grants  under  (jl)  and  (2)  above  for 
childhood  immi^nization  programs  and 
urban  rat  conttol  programs.  The  pro- 
posed regulatiotis  address  only  these 
two  grant  progiiaims  authorized  by  Sec- 
tion 317. 


i 


Section  318  of  |he  FHS  Act  present- 
ly includes  two  Separate  venereal  dis- 
ease prevention  land  control  authori- 
ties: (1)  Grants  for  research,  demon- 
strations, eduction,  and  training 
(318(b)):  and  (2)|  grants  for  venereal 
disease  control  [programs,  including 
surveillance  activities,  casefinding  and 
case  followup  activities,  interstate  epi- 
demiologic referral  and  followup  activ- 
ities, veneral  disease  education  activi- 
ties, and  special  Studies  or  demonstra- 
tions (318(c)).  The  authority  listed  in 

(1)  above  has  not  been  funded:  there- 
fore. Subpart  D  of  the  revised  regiQa- 
tions  cover  only  t  be  authority  listed  in 

(2)  above. 

Subpart  A  of  tliis  proposed  rulemak- 
ing contains  gen(>ral  provisions  which 
apply  to  the  ttree  grant  programs 
under  this  part  which  are  described 
above.  Subpart  B  applies  to  grants  for 
childhood  imm^inization  programs. 
Subpart  C  applied  to  grants  for  urban 
rat  control  programs.  Subpart  D  ap- 
plies to  grants  aviarded  for  the  venere- 
al disease  control  {programs. 

It  is,  therefore,  proposed  to  revise  42 
CFR  Part  51b  as  »et  forth  below. 

Note.— The  Depaijtment  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Ek»nomic 
Impact  Statement  junder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  CiiknUar  A-107. 

Dated:  April  25J 1978. 


Jt: 
Assistant , 


ins  B.  Richmond. 
ecretary  for  Health. 


Approved:  June  16. 1978. 
Joseph  A.  CaiIifano.  Jr., 


Secretary. 
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of  program. 

and  award. 
funds. 


Definition*. 
EUgibUity. 
Application. 
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51b.306   Grant  evaluation  and  award. 
51b.307    Use  of  grant  funds. 

Subpart  D  -OrcMiti  far  Vanaraol  Wsmm  Control 


51b.401  AppUcability. 

Slb.402  Definitions. 

61b.403  EUgibUity. 

51b.404  Application. 

51b.40S  Confidentiality. 

'51b.406  Description  of  program. 

51b.407  Oraint  evaluation  and  award. 

51b.408  Use  of  grant  funds. 

Adthority:  Sees.  317,  318,  Public  Health 
Service  Act  (42  U.S.C.  247b,  247c). 

Subpart  A — OmmtoI  Frovitionc 

§  51b.l01    Applicability. 

The  regiQations  of  this  part  apply  to 
grants  authorized  under  Section  317  of 
the  Public  Health  Service  Act  (42 
U.S.C.  247b)  for  childhood  immuniza- 
tion and  urban  rat  control  programs, 
and  grants  authorized  under  Section 
318(c)  (42  U.S.C.  247c(c))  for  venereal 
disease  prevention  and  control. 

§51b.l02    Definitions. 

As  used  in  these  regulations: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

§  51b.l03    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  all  other  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
program,  the  grantee  shall  account  for 
the  total  of  all  amounts  paid  out  by 
presenting  or  otherwise  making  availa- 
ble evidence,  satisfactory  to  the  Secre- 
tary, of  expenditures  for  direct  and  in- 
direct costs  meeting  the  requirements 
of  this  part.  However,  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed-per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  ele- 
ment thereof,  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  grant  related 
income— Interest  Pursuant  to  Section 
203  of  the  Intergovernmental  Cooper- 
ation Act  of  1968  (42  U.S.C.  4213),  a 
State  will  not  be  held  accountable  for 
interest  earned  on  grant  funds,  pend- 
ing their  disbursement  for  grant  pur- 
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poses.  A  State,  as  defined  in  Section 
102  of  the  Intergovernmental  Cooper- 
ation Act.  means  any  one  of  the  sever- 
al States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State, 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant 
funds  to  the  Federal  Government. 

(c)  Grant  Closeout—il)  Date  of  final 
accounting.  A  grantee  shall  render, 
with  respect  to  each  approved  pro- 
gram, a  full  accounting,  as  provided 
herein,  as  of  date  of  the  termination 
of  grant  support.  The  Secretary  may 
require  other  special  and  periodic  ac- 
counting. (2)  Final  settlement  There 
shall  be  payable  to  the  Federal  Gov- 
ernment as  final  settlement  with  re- 
spect to  each  approved  project  the 
total  sum  of: 

(1)  Any  amoxmt  not  accoimted  for 
piursuant  to  paragraph  (a)  of  this  sec- 
tion; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)(1)  of  this 
section: 

(iii)  Any  other  amounts  due  pursu- 
ant to  Subparts  F,  M,  and  O  of  45 
CFR  Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered 
from  the  grantee  or  its  successors  or 
assignees  by  setoff  or  other  action  as 
provided  by  law. 

§  51b.l(M    Grant  payments. 

(a)  The  Secretary  shall  from  time  to 
time  make  pajonents  to  a  grantee  of 
all  or  a  portion  of  any  grant  award. 
These  payments  may  be  made  either 
in  advance  or  by  way  of  reimburse- 
ment for  expenses  incurred  or  to  be  in- 
curred In  the  performance  of  the  pro- 
gram. The  payments  shall  be  made  as 
the  Secretary  determines  necessary  to 
promote  prompt  initiation  and  ad- 
vance of  the  approved  program. 

(b)  The  Secretary  may  reduce  the 
payment  under  a  grant  by  the  amount 
of  the  fair  market  value  of  any  sup- 
plies (including  vaccines  and  other 
preventive  agents)  or  equipment  fur- 
nished a  grant  recipient,  when  it  is 
furnished  at  the  request  of  the  recipi- 
ent. The  Secretary  also  may  reduce 
the  payment  under  a  grant  by  the 
amoimt  of  the  pay,  allowances,  travel 
expenses,  and  any  other  costs  in  con- 
nection with  the  detail  of  any  officer 
or  employee  of  the  Government  to  the 
recipient,  when  the  detail  is  at  the  re- 
quest of  the  recipient.  The  amotmt  the 
grant  is  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs 
incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  official, 
and  shall,  for  the  purpose  of  these  reg- 
ulations, be  deemed  to  kave  been  paid 
to  the  recipient. 
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f  51b.l05    Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C. 
2000d  et  seq.).  Particular  attention  is 
called  to  Section  601  of  that  Act.  That 
section  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color  or  national  origin,  be  ex- 
cluded from  participating  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. A  regulation  implementing 
Title  VI,  which  applies  to  grants 
awarded  tmder  these  regulations,  has 
been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with 
the  approval  of  the  President  <45  CFR 
Part  80). 

(b)  In  addition,  attention  is  called  to 
the  requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed,  and  Department  regulations  (45 
CFR  Part  84)  implementing  that  sec- 
tion of  the  Act.  The  Act  and  the  regu- 
lations provide  that  no  otherwise 
qualified  handicapped  person  in  the 
United  States  shall,  solely  by  reason  of 
the  handicap,  be  excluded  from  par- 
ticipating in,  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination 
under  any  program  or  activity  which 
receives  or  benefits  from  Federal  fi- 
nancial assistance. 

§  51b.l0€    Publications  and  copyright 

Unless  otherwise  provided  imder  the 
terms  and  conditions  of  the  award,  the 
grantee  may  copsoight  without  prior 
approval  any  publications,  films,  or 
similar  materials  resulting  from  a 
grant  under  these  regulations.  This 
authorization  is  subject  to  a  royalty- 
free,  nonexclusive,  and  irrevocable 
right  in  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate, 
and  dispose  of  the  materials  and  to  au> 
thorize  others  to  do  so. 

§  51b.l67    Records  and  reports.     I 

The  grantee  shall  maintain  such 
progress  and  fiscal  records  and  file 
with  the  Secretary  such  progress, 
fiscal,  and  other  reports  relating  to 
the  conduct  and  results  of  grant  activi- 
ties as  the  Secretary  may  find  neces- 
sary to  carry  out  the  pmposes  of  this 
part. 

§  51b.l08    Additional  conditions. 

The  Secretary  may  impose  addition- 
al conditions  when  in  his  judgment 
they  are  necessary  to  advance  the  ap- 
proved program,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

§  51b.l09    Voluntary  participation. 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or  any 
political  subdivision  of  a  State  to  have 
a  disease  control  program  which  would 
require   any   person   who   objects   to 
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treatment  to  be  treated  under  the  pro- 
gram. 

9  51b.ll0    AppUcabUity  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
which  establish  uniform  administra- 
tive requirements  and  cost  principles, 
apply  to  a  grantee  under  this  part  as 
follows: 

(a)  To  a  State  or  local  government  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74. 

(b)  To  other  than  a  State  or  local 
government  agency,  relevant  provi- 
sions of  Subparts  A,  B,  C.  D,  F,  G.  K, 
L.  M,  O,  and  Q. 

S51b.lll  RcTiew  of  applications  under 
TiUe  XV  of  the  Public  Health  Service 
Act 

The  application  shall  contain  evi- 
dence satisfactory  to  the  Secretary 
that  it  has  been  reviewed,  commented 
upon,  or  approved  by  the  appropriate 
planning  agency  designated  by  regula- 
tions, implementing  the  Nation  Health 
Planning  and  Resources  Development 
Act  (42  UJS.C.  300k-l,  Pub.  L.  93-641). 

Siibpoil  B— Grants  for  Childhood  Imniunization 
Pragramt 

§  51b.201    Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  grants  under 
Section  317  of  the  Act  for  programs  to 
immunize  children  against  vsujcine  pre- 
ventable diseases. 

S  51b.202    Definitions. 

As  used  in  this  subpart: 

"Childhood  immunization  program" 
means  a  disease  control  program  to 
immunize  ciiildren  against  vaccine  pre- 
ventable diseases  including  poliomyeli- 
tis, measles,  mumps,  rubella,  diphthe- 
ria, pertussis,  and  tetanus. 

§5Ib.203    Eligibility. 

An  applicant  must  be  a  State 
agency,  or  an  agency  of  a  political  sub- 
division of  a  State,  which  has  legal  re- 
sponsibility for  disease  control  under 
the  laws  of  a  State. 

§  51b.204    Application. 

(a)  An  applicant  for  a  grant  under 
these  regxilations  shall  submit  an  ap- 
plication to  the  appropriate  Public 
Health  Service  Regional  Health  Ad- 
ministrator.' The  application  shall 
contain  a  full  description  of  the  pro- 
gram objectives,  plans,  and  activities 
as  described  in  §  5 lb. 205. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap- 


'  Application  forms,  manuals,  program 
guidelines,  and  instructions  for  preparing 
grant  applications  may  be  obtained  from 
the  Regional  Health  Administrator  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  the  region  in  which  a  control  pro- 
gram is  to  be  conducted. 
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pllcant  to  assuAie  the  obligations  im- 
posed by  these  ^gulations  and  any  ad- 
ditional condlti<|ns  of  the  grant. 

§  51b.205    Deserirition  of  prognun. 

The  application  shall  include  a  de- 
scription of  the  following: 

(a)  The  nature  and  extent  of  the  dis- 
ease problem  in  the  area. 

(b)  The  need  {or  grant  support. 

(c)  The  specific  objectives  and  prior- 
ities of  the  program. 

(d)  Current  immunization  programs 
and  the  additional  or  intensified  activ- 
ities to  be  carried  out  to  meet  the  ob- 
jectives. The  following  program  ele- 
ments must  be  bicluded  and  described: 

(1)  Surveillance  of  the  specific  vac- 
cine preventable  diseases. 

(2)  Systematib  identification  of  un- 
immunized  or  inadequately  inmnmlzed 
IKipulation  groqps. 

(3)  Systematic  identification  and  de- 
livery of  services  to  inadequately  im- 
munized populi^ion  groups  as  they  are 
identified,  assuring  that  no  one  will  be 
denied  services  because  of  inability  to 
pay  and  that  the  services  are  provided 
in  a  manner  which  preserves  himian 
dignity  and  maximizes  acceptance. 

(4)  Techniques  and  procedures  for 
controlling  outl)reaks  of  disease. 

(5)  Professio|ial  and  public  aware- 
ness activities,  iwith  emphasis  on  un- 
derimmunized  populations. 

(6)  Use  of  public  and  nonprofit  pri- 
vate entities  and  volunteers. 

(7)  Continuation  of  activities  to 
maintain  high  itnmunization  levels. 

(8)  Coordination  of  activities  with 
other  Federally  assisted  programs. 

(e)  The  maruaer  in  which  the  appli- 
cant intends  to  conduct  and  evaluate 
the  project  incmding  the  working  rela- 
tionship of  ttiE  applicant  to  private 
health  care  ptoviders,  public  health 
care  agencies,  and  voluntary  organiza- 
tions in  the  arefi  to  be  served. 

(f )  Studies,  if  ;any,  to  Identify  and  de- 
velop new  methods  of  controlling  dis- 
eases listed  in  ^lb.202. 

(g)  A  budge,  and  justification  for 
the  grant  fimdi  requested. 

(h)  Other  information  which  sup- 
ports the  reque  st  for  funds. 

§  51b.206    Grant  evaluation  and  award. 

(a)  Within  th  e  limits  of  fimds  availa- 
ble, the  Secret  u-y  may  award  a  grant 
to  assist  in  meeting  part  of  the  cost  of 
a  childhood  itiunimization  program. 
Grants  will  be  awarded  to  those  appli- 
cants whose  projects  he  determines 
will  best  promote  the  purposes  of  Sec- 
tion 317  of  thej  Act.  Before  awarding  a 
grant  to  a  lobal  public  entity  of  a 
State,  the  Secretary  will  consult  with 
the  State  healm  authority. 

(b)  PrioritiCB  for  funding  will  be 
based  on  the  fdllowing  factors: 

(1)  The  relative  extent  of  the  prob- 
lems which  rdate  to  one  or  more  of 
the  vaccine  preventable  diseases  in  the 
area  served  by  jthe  applicant. 


(2)  The  extent 


to  wtikih  the  pro- 
posed program  is  designed  to  eliminate 
or  reduce  the  problems. 

to  which  the  pro- 
posed program  wl)l  Increase  the  Immu- 
nization rates  in  population  groups 
Identified  as  havl  og  the  lowest  Immu- 
nity levels. 

(4)  The  extent  to  which  the  i»o- 
posed  program  wi  1  co<K>erate  with  and 
use  public  and  n<  mprof  It  private  enti- 
tles and  volimteei  b. 

(5)  The  extent  to  which  a  strong 
commitment  to  t  tie  objectives  of  the 
program  Is  reflected  In  the  commit- 
ment of  grantee  resoiuxes  to  the  pro- 
gram. 

(c)  A  grant  award  shall  be  In  writing. 
It  shall  set  forth  xhe  amount  of  fimds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(d)  The  approved  of  a  grant  applica- 
of  funds  shall  not 
States  to  make  ad- 

lental,  continuation, 
any  approved  pro- 
e  must  apply  sepa- 
support. 


tlon  or  the  aw: 
obUgate  the  Unl 
dltlonal,  supplei 
or  other  award 
gram.  The  grani 
rately  for  contln^ 
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§51b.207    Use  of  giknt  funds. 

Grant  fimds  a\Rarded  under  this  sub- 
part may  be  used  to  purchase  supplies, 
materials,  and  equipment  for  child- 
hood immimlzation  programs.  Grant 
funds  also  may  b^  tised  to  pay  for  sala- 
ries or  wages  and  related  expenses  for 
personnel  direclfly  involved  in  the 
planning,  organisation,  promotion,  epi- 
demiology, surve^ance,  and  other  pro- 
gram activities. 

Subpart  C— Grant  I  for  Uibon  K«t  C»iitral 

§51b.301    Applicability. 

The  regulatlcnis  In  this  subpart 
apply  to  the  award  of  grants  under 
Section  317  of  the  Act  for  the  support 
of  urban  rat  cont^l  programs. 

§  51b.302    Definitions. 

As  used  in  this  subpart: 

"Urban  rat  control  program"  means 
an  activity  designed  and  conducted  to 
reduce  rat  populations  and  conditions 
conducive  to  rat]  infestations  within  a 
target  area. 

"Target  area" [means  a  specifically 
defined  area  confining  a  minimum  of 
200  blocks  where  the  applicant  is  con- 
ducting a  compi'ehenslve  rat  control 
program.  1 

"Subtarget  area"  means  an  area  of 
100  to  200  contiguous  blocks  where  a 
comprehensive  mt  control  program  Is 
conducted. 

"Preattack  phase"  means  that  phase 
of  the  program  when  information  Is 
provided  to  city  officials  and  to  the 
general  public  through  mass  media, 
and  Inaugural  l  demonstrations  and 
planning  is  und^r  way  to  Initiate  the 
attack  phase.      | 

"Attack  phase"  means  that  phase  of 
the  program  when  intensive  compre- 


/ 


henslve  rat  control  activities  are  con- 
ducted within  the  target  area  to 
reduce  rat  infestations  and  causative 
conditions  to  a  maintenance  level. 

"Maintenance-level  (block)"  means  a 
block  where  two  percent  or  less  of  the 
premises  have  active  rat  signs  and 
either 

(a)  Fifteen  percent  or  less  of  the 
premises  have  exposed  garbage  on  the 
exterior;  or 

(b)  Thirty  percent  or  less  of  the 
premises  have  unapproved  refuse  stor- 
age on  the  exterior. 

"Maintenance  phase"  is  that  phase 
of  the  program  when  maintenance- 
level  on  a  block  has  been  achieved. 
This  phase  requires  reduced  resources 
and  activities  to  preserve  this  level. 

"Environmentally  improved  blocks" 
means  contiguous  groups  of  blocics  (on 
an  entire  subtarget  area)  where  main- 
tenance has  been  achieved  and  sus- 
tained for  a  minimum  of  12  montiis. 
Maintaining  the  status  of  these  bloclES 
Is  the  responsibility  of  the  local  pro- 
gram, and  they  may  no  longer  be  in- 
cluded in  the  Federally  supported 
target  areas. 

"Baseline  survey"  means  a  random 
sample  of  premises  to  determine  the 
premises  prevalence  rates  of  active  rat 
signs  and  causative  conditions  in  a  pro- 
posed target  area.  The  l)aseline  survey 
is  conducted  to  satisfy  a  preapplica- 
tion  sxu^ey  requirement  or  for  approv- 
al of  a  new  target  or  subtarget  area. 

"Comprehensive  Inspection""  means 
an  inspection  of  all  premises  in  a 
target  or  subtarget  area  to  determine 
the  prevalence  rates  of  rat  signs  and 
causative  conditions. 

"Verification  survey"  is  a  sample 
survey  conducted  periodically  in  a 
target  area  to  determine  if  the  area  is 
appropriately  classified  In  mainte- 
nance phase. 

§51b.303    Eligibility. 

An  applicant  must  be  a  State 
agency,  or  a  public  agency  or  political 
sulMlivision  within  a  State,  except  that 
private  nonprofit  agencies,  institu- 
tions, or  organizations  which  received 
a  grant  imder  Section  314(e)  of  the 
Public  Health  Service  Act  for  fiscal 
year  1975  continue  to  be  eligible.  To  be 
eligible  for  a  grant  vmder  this  subpart, 
six  percent  of  the  premises  in  the 
target  area  must  have  active  rat  signs 
documented  by  a  baseline  survey. 

S  51b.304    Application. 

(a)  An  applicant  for  a  grant  under 
these  regxilations  shall  submit  an  ap- 
pUcation  to  the  appropriate  Public 
Health  Service  Regional  Health  Ad- 
ministrator.' The  application  shall 
contain  a  full  description  of  program 
objectives,  plans,  and  activities  as  de- 
scribed in  §  51b.305. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap- 
pUcant  to  assume  the  obligations  im- 
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posed  by  these  regulations  and  any  ad- 
ditional conditions  of  the  grant. . 

§  51b.305    Description  of  program. 

The  application  shall  Include  the 
following: 

(a)  A  master  plan  that  addresses  the 
total  rate  problem  within  the  commu- 
nity and  places  emphasis  on  the  fol- 
lowing: 

(1)  Identlf3ing  and  placing  priority 
on  target  areas  which  have  the  high- 
est rat  infestation  rates  with  emphasis 
on  impoverished  areas  of  the  conunu- 
nity;  and 

(2)  Identifying  and  receiving  com- 
mitment for  increased  local  financial 
support  as  Federal  funds  are  reduced 
or  terminated. 

(b)  A  project  plan  that  descrilies  in 
detail  the  immediate  and  long-range 
objectives  of  the  project.  These  objec- 
tives shall  be  stated  in  specific,  mea- 
surable terms  and  relate  to  the  specif- 
ic activities  that  will  be  conducted  in 
the  proposed  target  area.  This  plan 
shall  include: 

(1)  Survey  results  and  other  infor- 
mation used  to  Identify  rat  Infesta- 
tions and  factors  contributing  to  them, 
such  as  sut>standard  buildings,  improp- 
er solid  waste  management,  inad- 
equately maintained  sewage  systems, 
and  the  lack  of  concern  by  the  public 
toward  the  rat  problem. 

(2)  Provisions  for  the  implementa- 
tion of  an  attack  phase  to  reduce  rat 
infestations  and  causative  conditions 
to  the  maintenance  level  within  the 
blocks  of  a  target  area. 

(3)  A  description  of  the  time  frame 
and  type  of  activities  in  the  preattack 
and  attack  phase  required  to  achieve 
the  maintenance  level  within  the 
blocl^s  of  a  target  area.  No  area  should 
be  in  the  preattack  phase  beyond  the 
end  of  the  second  project  year. 

(4)  A  description  of  the  activities  and 
resoiu-ces  necessary  to  preserve  the 
maintenance  level  within  the  blocks  of 
a  target  area. 

(5)  A  plan  for  the  expeditious  pro- 
gression of  blocks  through  the  attack 
and  maintenance  phases  to  locally  sus- 
tained environmentally  improved 
status. 

(6)  At  the  option  of  the  applicant, 
the  establishment  of  a  local  advisory 
t>oard(s).  Each  board  should  consist  of 
not  more  than  10  individuals. 

(c)  An  evaluation  plan  which  must 
include,  as  a  minimum: 

(1)  Measurement  of  progress  in 
terms  of  the  number  of  premises 
where  rat  infestations  and  causative 
conditions  are  reduced. 

(2)  Comprehensive  inspections,  at 
least  twice  yearly,  during  the  attack 
and  maintenance  phases  of  the  pro- 
gram, and  verification  surveys  where 
the  number  of  maintenance  level 
blocks  are  sufficient  to  satisfy  the 
survey  methodology. 

(3)  Periodic  assessment  of  the  effec- 
tiveness of  rat  lulling  measures. 
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(4)  Periodic  assessment  of  program 

priorities. 

(5)  Measurement  of  progress  in 
terms  of: 

(i)  The  percentage  of  maintenance 
level  blocks  achieving  environmentally 
Improved  status. 

(ii)  The  percentage  of  the  target 
area  which  has  reached  a  maintenance 
level. 

(ill)  The  degree  to  which  imowledge, 
attitude,  and  behavior  changes  among 
target  area  residents  result  in  im- 
proved premises  sanitation. 

(d)  A  description  of  the  steps  taken 
by  the  applicant  to  provide  for  the  fol- 
lowing major  program  elements: 

(1)  Development  and  enforcement  of 
adequate  ordinances  and  codes  relat- 
ing to  housing,  rat  control,  solid  waste, 
and  general  environmental  sanitation. 

(2)  Citizen  participation. 

(3)  Community  information,  educa- 
tion, and  motivation. 

(4)  Interagency  coordination. 

(5)  Emplojmaent  opportunities  for 
target  area  residents. 

(6)  Improvement  of  residential  and 
accessory  structures  through  routine 
maintenance  and  rat  proofing. 

(7)  Improved  refuse  storage  and 
premises  sanitation. 

(8)  Intensification  of  municipal  ser- 
vices to  provide  adequate  collection 
and  disposal  of  garbage  and  other 
refuse. 

(9)  Rat  killing  activities. 

(10)  Self  evaluation. 

§  5Ib.306    Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  availa- 
ble, the  Secretary  may  award  a  grant 
to  assist  in  meeting  part  of  the  cost  of 
rat  control  programs.  Grants  will  be 
awarded  to  those  applicants  whose 
programs  he  determines  will  best  pro- 
mote the  purpose  of  Section  317  of  the 
Act.  Before  awarding  a  grant  to  a 
public  entity  within  a  State,  the  Secre- 
tary will  consult  with  the  State  health 
authority.  Priorities  for  funding  will 
be  based  on  the  following  factors: 

(1)  The  magnitude  of  the  rat  prob- 
lem and  other  causative  conditions. 

(2)  The  degree  to  which  the  pro- 
posed program  satisfactorily  provides 
for  the  elements  set  forth  in  §  51b.305. 

(3)  The  population  density  of  the 
target  community  to  be  served. 

(4)  Premises  and  dwelling  luilt  densi- 
ty per  block  to  be  served. 

(5)  The  project's  potential  for  con- 
tinued support  of  rat  control  services 
as  Federal  resources  are  reduced  or 
terminated. 

(b)  A  grant  award  shall  be  in  writing. 
It  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(c)  The  approval  of  a  grant  applica- 
tion or  the  award  of  funds  shall  not 
obligate  the  United  States  to  make  ad- 
ditional, supplemental,  continuation, 
or  other  award  to  any  approved  proj- 
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ect.  The  grantee  must  apply  separate- 
ly for  continuing  support. 

i  51b.307    Use  of  grant  funds. 

(a)  Grant  funds  awarded  under  this 
subpart  shaU  be  iised  in  the  perform- 
ance of  the  programs  approved  under 
Section  317  of  the  Act. 

(b)  Grant  funds  may  also  be  used  for 
the  following: 

(1)  Developmental  activities. 

(2)  Administrative  staff. 

(3)  Training  to  meet  management 
needs  of  the  program. 

(4)  Reimbursement  to  members  of 
advisory  boards  for  actual  expenses  in- 
curred while  performing  their  duties 
as  board  members  to  the  extent  that 
meetings  of  the  board  are  held  no 
more  often  than  quarterly. 

(c)  Prior  approval  by  the  Secretary 
for  revision  of  the  budget  and  program 
plan  Is  required  whenever  there  is  to 
be  a  significant  change  in  the  scope  or 
nature  of  program  activities. 

Stibpart  0 — Grants  for  V«ii«r«oi  INs«aM 
Control  Program* 

§  51b.401    Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  project  grants 
imder  Section  318(c)  of  the  Act  for  ve- 
nereal disease  control  programs. 

951b.402    Definitions. 

As  used  in  this  subpart: 

"Venereal  disease"  means  Gonor- 
rhea, syphilis,  or  any  other  disease 
which  can  be  sexually  transmitted  and 
which  the  Secretary  determines  is  or 
may  be  amenable  to  control  with  as- 
sistance provided  under  this  authority 
and  which  is  of  national  significance. 

"Venereal  disease  control  program" 
means  a  program  designed  primarily 
to  carry  out  activities  or  to  provide 
services  to  systematically  detect  and 
prevent  venereal  diseases  as  compared 
to  those  activities  or  services  which 
are  designed  primarily  for  the  purpose 
of  diagnosing  or  treating  venereal  dis- 
ease patients  or  suspects. 

§51b.403    Eligibility. 

An  applicant  must  be  a  State  agency 
or  an  agency  of  a  political  subdivision 
of  a  State  which  has  legal  responsibili- 
ty for  disease  control  under  the  laws 
of  a  State. 

S  51b.404    Application. 

(a)  An  applicant  for  a  grant  under 
these  regulations  shall  submit  an  ap- 
plication to  the  appropriate  Public 
Health  Service  Regional  Health  Ad- 
ministrator.'   The    application    shall 


'Application  forms,  manuals,  program 
guidelines,  and  instructions  for  preparing 
grant  applications  may  be  obtained  from 
the  Regional  Health  Administrator  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  the  region  in  which  a  control  pro- 
gram is  to  be  conducted. 
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contain  a  f  ul)  description  of  program 
objectives,  plins,  and  activities  as  de- 
scribed in  §  5Ib.405. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap- 
plicant to  assume  the  obligations  im- 
posed by  these  regulations  and  any  ad- 
ditional cond^ions  of  the  grant. 

§  51b.405    Conf denUality. 

All  information  obtained  by  program 
personnel  related  to  the  examination, 
care,  and  treaitment  of  a  participant  in 
this  program  I  shall  be  held  confiden- 
tial. It  shall  kiot  be  divulged  without 
the  individual's  consent  except  as  may 
be  required  by  the  law  of  a  State  or 
political  subqivision  of  a  State  or  as 
may  be  neceisary  to  provide  services 
to  the  indivioual.  Information  may  be 
disclosed  in  Sununary,  statistical,  or 
other  form  Irhich  does  not  identify 
particular  indviduals. 

§  51b.406    De8<^ption  of  program. 

(a)  The  application  shall  include  a 
description  of!  the  following: 

(1)  The  nature  and  extent  of  the  ve- 
nereal disease  problem  in  the  area. 

(2)  The  need  for  grant  support. 

(3)  The  inimediate  and  long-range 
objectives  of  I  the  project  in  specific 
and  measuraqle  terms. 

(4)  The  actnrities  to  be  carried  out  to 
meet  the  objectives.  The  following 
program  elements  must  be  included 
and  described! 

(i)  Venereal  disease  surveillance. 

(ii)  Casefinding  and  case  foUowup. 

(iii)  Interstate  epidemiologic  referral 
and  foUowup. 

(iv)  Profess  onal  and  public  venereal 
disease  educa  ion. 

(5)  At  the  option  of  the  applicant, 
special  studi(s  or  demonstrations  to 
evaluate  or  tist  venereal  disease  pre- 
vention and  (ontrol  strategies  and  ac- 
tivities. 

(6)  The  manner  in  which  the  appli- 
cant intends  to  conduct  and  evaluate 
the  project,  including  a  system  for 
analysis  of  morbidity  data  so  that  con- 
trol activfties  can  be  efficiently  evalu- 
ated and  targ  >ted. 

(7)  The  pre  ;ent  venereal  disease  con- 
trol program  and  the  environment  in 
which  the  proposed  program  will  func- 
tion, including: 

(i)  The  wofking  relationship  of  the 
applicant  to  private  health  providers, 
public  healthjCare  agencies,  and  volun- 
tary organizations  in  the  area  to  be 
served. 

(ii)  Actions  which  will  be  taken  to 
develop,  promote,  and  enforce  appro- 
priate laws  ai|d  regulations  facilitating 
venereal  disease  control. 

(iii)  A  description  of  the  diagnostic 
and  treatment  services  that  will  be 
provided. 

(8)  A  budget  and  Justification  for  the 
grant  funds  requested. 

(9)  Assurances  that  no  one  will  be 
denied  services  because  of  inability  to 
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pay,  and  that  tl  le  services  are  provided 
in  a  manner  which  preserves  human 
dignity  and  maximizes  acceptance. 

(10)  Other  information  which  sup- 
ports the  request  for  funds. 

(b)  When  efforts  are  made  to  collect 
pajrment  for  services  supported  in 
whole  or  in  part  from  a  third  party,  a 
rate  schedule  for  third  party  charges 
must  be  submijbted  with  the  applica- 
tion and  approved  as  part  of  the  pro- 
gram plan.  Ui)der  no  circimistances 
may  a  billing  arrangement  be  made 
which  Jeopardises  the  coofi^jentiality 
of  patient  reconds. 

9  51b.407    Grant  evaluation  and  award. 

(a)  Within  tht  limits  of  funds  availa- 
ble, the  Secretary  may  award  a  grant 
to  assist  in  meeting  the  cost  of  a  vene- 
real disease  control  program.  Grants 
will  be  awarde|d  to  those  applicants 
whose  progranis  he  determines  will 
best  promote  the  purposes  of  Section 
318  of  the  A(t.  Before  awarding  a 
grant  to  a  political  subdivision  of  a 
State,  the  Secretary  will  consult  with 
the  State  health  authority.  Priorities 
for  funding  wil  be  based  on  the  fol- 
lowing factors: 

(1)  The  relative  extent  of  the  vene- 
real disease  problem  in  the  area  served 
by  the  applicant. 

(2)  The  design  of  the  venereal  dis- 
ease prevention  and  control  program. 

(3)  The  genehd  quality  of  the  pro- 
gram's plan  of  operation  auid  objec- 
tives ifi  accordance  with  the  require- 
ments in  this  regulation  and  the 
extent  to  whiah  the  project  renders 
services  to  grovps  having  the  highest 
incidence  of  veiiereal  disease. 

(4)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

(5)  The  commitment  of  the  appli- 
cant to  the  control  of  venereal  disease 
as  reflected  in  the  commitment  of  ap- 
plicant resources  to  the  program. 

(b)  A  grant  a^ard  shall  be  in  writing. 
It  shall  set  forlih  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(c)  The  approval  of  a  grant  applica- 
tion or  the  awBTd  of  funds  shall  not 
obligate  the  Umted  States  to  make  ad- 
ditional, supplemental,  continuation, 
or  other  award  to  any  approved  proj- 
ect. The  grantee  must  apply  separate- 
ly for  continuing  support. 

§  51b.40g    Use  ofgrant  funds. 

Grant  funds  awarded  under  this  sub- 
part may  be  vked  only  for  programs 
approved  undej-  Section  318(c)  of  the 
Act.  Unless  specifically  approved  for 
that  purpose,  grant  funds  shall  not  be 
used  for  performing  diagnostic  tests 
(other  than  gonorrhea  screening 
tests),  maintaining  central  registries, 
providing  diagi^ostic  and  treatment  fa- 
cilities and  services,  or  automatic  data 
processing.  To  obtain  special  approval, 
the  grantee  sh^l  justify  the  exception 
to  the  satisfaction  of  the  Secretary 
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that  funds  for  this  purpose  are  neces- 
sary for  the  proper  conduct  of  the  pro- 
gram and  are  otherwise  unavailable. 
Exceptions  will  be  limited  to  (a)  spe- 
cial studies  or  demonstrations,  (b)  the 
support  of  developmental  or  start-up 
activity,  or  (c)  to  the  support  of  an  es- 
sential service  which  will  result  In  a 
saving  to  a  detection  or  prevention  ac- 
tivity supported  by  the  grant.  Unless 
otherwise  approved,  exceptions  based 
on  paragraphs  (2)  and  (3)  of  this  sec- 
tion are  only  allowed  during  one  fund- 
ing period.  The  grantee  must  assure 
support  of  the  initiative  in  subsequent 
funding  periods. 

[FR  Doc.  78-17427  FQed  6-22-78;  8:45  am] 


[4110-S6] 

Contor  for  DisooM  Control 

[42CFIPart71] 

FOREIGN  QUARANTOIE:  IMPORTATION  OF 
CBtTAIN  THINGS 

Lathor  Brwshos 

AGENCY:  Center  for  Disease  Control. 
PHS.HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  piioposed  revision 
wiU  eliminate  the  requirement  for  rou- 
tine testing  for  the  presence  of  Bacil- 
lus anthracis  in  samples  from  all  com- 
mercial shipments  of  lather  brushes 
into  the  United  States.  The  revision 
will  authorize  selective  sampling  as 
necessary  to  prevent  the  introduction 
of  cutaneous  anthrax  into  the  United 
States.  From  experience  and  cumula- 
tive data,  the  routine  sampling  re- 
quirement in  the  current  regulation 
appears  to  be  unnecessary  and  should 
be  eliminated. 

DATES:  Written  comments  must  be 
received  on  or  before  July  24,  1978. 
Proposed  effective  date:  60  days  after 
publication  of  the  final  rule  In  the 
'Fedkral  Register. 

ADDRESS:  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  argu- 
ments may  be  submitted  in  writing,  in 
duplicate,  to  the  Director.  Center  for 
Disease  Control.  Attention:  Director, 
Quarantine  Division,  Bureau  of  Epide- 
miology. Atlanta,  Georgia  30333.  All 
relevant  material  received  within  the 
comment  period  will  be  considered. 
Comments  received  will  be  available 
for  public  Inspection  at  the  Center  for 
Disease  Control,  1600  Clifton  Road. 
N.E..  in  Room  4067.  Atlanta.  Georgia, 
between  the  hours  of  8  a.m.  and  4:30 
»  p.m.,  Monday  through  PYiday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano,  Director. 
Quarantine  Division.  Bureau  of  Epi- 
demiology. Center  for  Disease  Con- 
trol. Atlanta.  Georgia  30333.  Tele- 
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phone  number  404-633-3311,  exten- 
sion 3674. 

SUPPLEMENTARY  INFORMATION: 
Backgroitnd 

Cutaneous  anthrax  is  the  disease 
against  which  existing  regulations  are 
designed  to  provide  protection.  The 
last  case  of  cutaneous  anthrax  In  the 
United  States  associated  with  lather 
brushes  occurred  in  1930.  Since  then, 
lather  brush  manufacturers  have  rou- 
tinely sterilized  the  animal  hair  or 
bristle  components  of  their  products. 

Current  regulations  provide  that 
samples  of  imported  lather  brushes 
made  from  animal  hair  or  bristles  are 
to  be  bacteriologically  examined  for 
the  presence  of  BaciUus  anthracis. 
Dvuing  the  past  47  years  of  bacteri- 
ologlc  testing,  every  sample  has  been 
negative  for  Bacillus  anthracis.  From 
experience  and  cumulative  data,  the 
routine  sampling  requirement  appears 
to  be  unnecessary  and  should  be  elimi- 
nated. The  proposed  revision  will  pro- 
vide for  selective  sampling  at  the  dis- 
cretion of  the  Director.  Center  for  Dis- 
ease Control. 

The  proposed  revision  will  require 
certification  by  the  manufacturer.  The 
certification  wUl  state  that  the  proce- 
dures and  methods  utilized  in  the 
manufacturing  of  the  brushes  prevent 
the  contamination  or  recontamination 
with  viable  vegetative  forms  and 
spores  of  BaciUus  anthracis. 

It  is,  therefore,  proposed  to  revise 
Section  71.151  entitled  "Lather 
Brushes"  in  Part  71  of  Title  42.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

NoTC  The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  prot>osaI 
requiring  preparation  of  an  economic 
impact  Btat«nent  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Dated:  April  18. 1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  June  12. 1978. 

Joseph  A.  Califano.  Jr. 
Secretary. 

Subpart  J — Importation  of  Cortain  Things 

§  71.151    Lather  brushes. 

(a)  Conditions  for  entry.  Shipments 
of  lather  bnishes  made  from  animal 
hair  or  bristles  intended  for  sale, 
resale,  or  other  distribution  shall  not 
be  permitted  entry  into  any  port  or 
place  imder  the  control  of  the  United 
States  unless  such  shipments  conform 
with  the  requirements  of  this  section. 

(b)  Identifying  mark.  The  handles  of 
such  brushes  shall  be  permanently 
marked  with  the  name  of  the  country 
where  the  brushes  were  manufactured 
and  the  name  of  the  manufacturer  or 
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an  identifying  symbol,  word,  device,  or 
other  mark  which  is  distinct^  associ- 
ated with  the  manufacturer. 

(c)  Certification.  Each  shipment  of 
lather  brushes  shall  be  accompanied 
by  a  certification,  to  be  submitted  to 
the  District  Director  of  Customs,  that 
the  brushes  have  been  treated  and 
stored  during  and  subsequent  to  man- 
ufacture in  accordsmce  with  proce- 
dures and  methods  which  prevent  con- 
tamination or  recontamination  with 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  The  certification 
shall  be  in  English;  it  shall  identify 
the  manufacturer  and  bear  or  describe 
in  detail  any  identifying  symbol,  word, 
device,  or  other  mark  placed  on  the 
handle  of  the  brush  in  accordance 
with  paragraph  (b)  of  this  section;  and 
it  shall  be  signed  by  the  manufacturer 
or  an  authorized  representative. 

(d)  Special  requirements.  The  Direc- 
tor. Center  for  Disease  Conte'ol  may, 
as  he  considers  necessary  to  prevent 
the  introduction,  transmission,  or 
spread  of  communicable  disease,  deny 
entry  of  any  shipment  of  lather 
brushes  pending  the  laboratory  exami- 
nation of  samples  of  the  shipment  to 
determine  the  presence  or  absence  of 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  If  such  examina- 
tion indicates  that  the  shipment  is 
free  from  viable  vegetative  forms  and 
spores  of  BaciUus  anthracis,  tiie  Quar- 
antine Officer  in  Charge  shall  furnish 
the  District  Director  of  Customs  a  cer- 
tificate to  that  effect.  If  such  exami- 
nation indicates  that  the  shipment  is 
not  free  from  viable  vegetative  forms 
and  spores  of  Bacillus  anthmcis,  the 
Quarantine  Officer  in  Charge  shall 
notify  the  District  Director  of  Cus- 
toms that  the  shipment  shaU  not  be 
permitted  entry.  i 

(e)  Disposal  of  shipment^  denied 
entry.  If  it  is  determined  that  ship- 
ments of  lather  brushes  do  not  meet 
the  requirements  of  this  seotion,  the 
Quarantine  Officer  in  Charge  shall 
notify  the  District  Director  of  Ctis- 
toms  that  such  shipments  must  be 
denied  entry.  Such  brushes  may  be  re- 
turned to  the  country  of  origta,  within 
a  reasonable  period  of  time,  as  deter- 
mined by  the  Quarantine  Officer  in 
Charge,  at  the  expense  of  the  manu- 
facturer or  shipper,  or  be  destroyed. 

[PR  Doc.  78-17135  PUed  6-22-78;  8:45  am] 


[4110-35]  |i 

HooHh  Caro  Financing  Adminiclration 

[42  CFR  Fails  405  and  450] 

MBNCARE  AND  MEDfpUO  FROMAMS 

Momborship  on  Boards  of  Diroctor*  of  Catriors, 
Intoraiodiarios,  and  Fiscal  Agants 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACmON:  Notice  of  Intent  to  Issue 
Regulation. 
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SUMMARY:  This  notice  requests  com- 
ments on  a  proposal  to  Issue  a  reerula- 
tion  which  would  require  that  a  major- 
ity of  the  board  of  directors  of  any 
carrier  or  intermediary  participating 
in  the  Medicare  Program  or  any  fiscal 
agent  participating  in  the  Medicaid 
Program  be  public  representatives. 
The  regulation  would  be  designed  to 
eliminate  the  potential  conflict  of  in- 
terest which  exists  when  physicians, 
hospital  administrators,  and  other  per- 
sons with  a  financial  interest  in  the 
delivery  of  health  care  services  control 
the  board  of  directors  of  an  organiza- 
tion that  administers  the  pajmient  of 
Medicare  or  Medicaid  funds  to  health 
care  providers  and  also  makes  determi- 
nations as  to  the  need  for  and  appro- 
priateness of  medical  services. 

DATES:  Closing  date  for  receipt  of 
comments  on  or  before  August  22, 
1978. 

ADDRE:SSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education  and  Wel- 
fare, P.O.  Box  2372,  Washington.  D.C. 
20013. 

Please  refer  to  file  code  MAB-77-NI. 
Agencies  and  organizations  are  re- 
quested to  submit  comments  in  dupli- 
cate. Beginning  two  weeks  from  today, 
the  public  may  review  the  comments 
on  Monday  through  Friday  of  each 
week  from  8:30  to  5:00  p.m.  at:  Health 
Care  f^ancing  Administration,  Room 
5231,  330  C  Street,  S.W.,  Washington, 
D.C.  20201  (202)  245-0950. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Marty  Kappert  (301)  594-9415. 

SUPPLEMENTARY  INFORMATION: 
Under  Part  B  of  the  Medicare  pro- 
gram (title  XVIII  of  the  Social  Securi- 
ty Act),  which  primarily  covers  physi- 
cians' services,  the  Secretary  is  author- 
ized to  enter  into  contracts  for  admin- 
istration of  the  program  with  private 
organizations  engaged  in  the  health 
insurance  business.  These  organiza- 
tions perform  a  variety  of  functions  as 
agents  of  the  Secretary  such  as  deter- 
mining the  amounts  of  payment  and 
making  the  actual  payments  for  physi- 
cians' services.  Part  B  carriers  are  re- 
sponsible for  determining  the  reason- 
able charge  allowed  for  covered  ser- 
vices and  for  ensuring  that  payments 
are  made  only  for  covered  services  and 
for  those  which  are  medically  neces- 
sary. 

The  Secretary  has  entered  into  con- 
tracts with  45  commercial  organiza- 
tions and  one  State  (Oklahoma)  to  op- 
erate as  Part  B  carriers.  Thirty-two  of 
those  organizations  are  Blue  Shield 
group  medical  insurance  plans  which 
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average  46  perbent  physician  member- 
ship on  their  boards  of  directors.  The 
range  of  physician  membership  on 
these  boards  \s  approximately  15-80 
percent.  Of  tne  32  Blue  Shield  plans 
currently  serving  as  carriers,  17  have 
boards  where  physicians  constitute  50 
percent  or  mdre  of  the  members.  A 
number  of  Blue  Shield  plans  which 
operate  in  conjimction  with  hospital 
insurance  plans  (Blue  Cross)  have  sig- 
nificant representation  of  hospital  ad- 
ministrators on  their  boards  as  well.  In 
20  of  the  32  Blue  Shield  plans,  individ- 
uals with  a  financial  interest  in  the  de- 
livery of  health  care  services  make  up 
50  percent  or  more  of  the  membership 
on  those  boards. 

The  specific  concern  of  the  Depart- 
ment is  that  the  influence  of  physi- 
cians on  a  carrier's  board  of  directors 
may  compromise  that  carrier's  ability 
to  fulfill  its  duties  in  the  best  interests 
of  the  Medicare  program.  Therefore, 
the  Secretary  iiitends  to  propose  a  reg- 
ulation to  limit  this  influence  and  po- 
tential conflict  of  interest  by  requiring 
that  at  least  a  majority— and  possibly 
three-quarters— of  a  carrier's  board  of 
directors  be  consumers  or  other  per- 
sons who  have!  no  direct  or  indirect  fi- 
nancial interest  in  the  delivery  of 
health  care  services.  Similar  restric- 
tions are  also  being  considered  for  im- 
portant committees  of  carrier  boards. 
In  addition,  thp  Secretary  is  consider- 
ing requiring  disclosure  by  board 
members  and  officers  of  any  financial 
interest  in  the  health  care  industry, 
including  Memcare  or  Medicaid  pay- 
ments received  by  the  individual  or 
any  organization  with  which  the  indi- 
vidual is  associated.  The  purpose  of 
the  regulation  would  be  to  remove  the 
potential  for  any  institutional  conflict 
of  interest  by  iissuring  that  the  medi- 
cal profession  {is  not  in  a  position  to 
extract  benefits  for  itself  through  con- 
trol of  carrier  boards  of  directors. 

A  similar  situation  exists  under  Part 
A  of  the  Medicare  program  (hospital 
insurance)  where  67  of  the  76  interme- 
diaries which  administer  the  program 
under  contract  with  the  Secretary  are 
Blue  Cross  plajis.  At  least  12  interme- 
diaries also  hhve  boards  of  directors 
where  50  perce  nt  or  more  of  the  mem- 
bers have  a  dii  Bct  or  indirect  financial 
interest  in  the  delivery  of  health  care 
services.  Intermediaries,  operating 
under  the  guidance  of  the  Medicare 
Bureau,  detemine  the  amount  of  re- 
imbursement taid  to  providers  (hospi- 
tals, skilled  lursing  facilities  and 
home  health  a  fencies)  by  auditing  and 
approving  pro  rider  cost  reports  and 
engaging  in  utilization  review  activi- 
ties. Since  the  same  potential  conflict 
of  interest  under  Part  B  is  also  present 
under  Part  A,  the  Secretary  intends  to 
apply  the  requirement  that  the  major- 


ity of  a  boarct  oi  directors  be  consum- 
ers or  other  puMic  representatives  to 
intermediaries  at  well  as  carriers. 

There  are  als(»  22  States  in  which 
either  Blue  Cross  or  Blue  Shield  plays 
a  role  in  the  administration  of  the 
Medicaid  program.  This  role  varies  by 
State  from  processing  only  Medicare 
crossover  claims ,  for  the  aged  and  dis- 
abled to  processing  all  claims  for  all 
services  covered  under  the  State's 
Medicaid  plan. 

Of  the  22  States  using  either  Blue 
Cross  or  Blue  Shield  or  both,  there  are 
9  instances  where  persons  with  a  fi- 
nancial interest  in  the  health  care  in- 
dustry compris^  a  majority  of  the 
board  members. 

The  Secretar3^  intends  to  require 
States  to  mandate  public  majorities  on 
the  boards  of  fiscal  agents  who  service 
their  Medicaid  program. 

We   are   particularly   interested   in 

comments  and  suggestions  regarding: 

ific    limitations    on 

physicians,    hospital 

d  other  persons  with 

st  in  the  delivery  of 

care  services  should  be  pre- 

for  carrier,   intermediary   or 


(1)  What    s] 
membership   by 
administrators, 
a  financial  intei 
health 
scribed 

fiscal  agent  boai-ds  of  directors;  is  it 
sufficient  that  such  individuals  not 
constitute  a  ma^rity  of  the  board,  or 
is  some  more  stringent  limitation  ap- 
propriate or  necessary; 

(2)  The  definition  of  "persons  with  a 
financial  interest  in  the  delivery  of 
health  care  services"; 

(3)  To  what  extent  and  how  limita- 
tions on  the  composition  of  boards  of 
directors  should  lextend  to  nomination 
and  selection  obmmlttees  for  board 
membership  and  to  other  board  com- 
mittees; 

(4)  Whether  the  regulation  should 
prescribe  the  manner  in  which  public 
board  representatives  are  selected  and 
whether  a  majority  should  be  required 
to  be  plan  subscribers  or  consumer 
representatives;  j 

(5)  The  length  of  time  which  carri- 
ers and  intermediaries  should  be  given 
to  come  into  cor  ipliance  with  the  reg- 
ulation; 

(6)  The  means  for  resolving  conflicts 
with  existing  Stj  ^te  laws  which  impose 
requirements  for  the  composition  of 
boards  of  directors  in  Blue  Cross  and 
Blue  Shield  plans; 

(7)  The  application  of  any  regulation 
on  the  iiisurarce  companies  other 
than  Blue  Crofes  and  Blue  Shield 
which  serve  as  ir  termediaries,  carriers, 
or  fiscal  agents; 

(8)  The  naturo  of  the  required  dis- 
closures of  f inan  cial  interests  of  board 
members  and  of  ijicers; 

(9)  The  impact  of  these  limitations 
on  the  private  business  of  the  carriers, 
intermediaries,  find  fiscal  agents  in- 
volved. 
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AoTHORmr:  Section  1816(b).  (42  U.S.C. 
1395h(b));  Section  1842(fKl),  (42  U.S.C. 
13»5u(f)(l));  Section  1871.  (42  U.S.C. 
1395hh):  Section  1902(a)(4),  (42  U.S.C. 
1396a(a)(4);  Section  1102.  (42  U.S.C.  1302). 

Dated:  June  20. 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  June  20,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[PR  E>oc.  78-17540  Piled  6-22-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other 
investigations,  committee  meetings,  agency  decisions  and  rulings,  de 
Ofgonizotion  and  functions  ore  examples  of  documents  appearing  in  this 


tian 


rules  or  proposed  rules  that  are  applicable  to  the  pul 
e  gotions  of  authority,  filing  of  petitions  and  applications 
lection. 


b|ic.  Notices  of  hearings  and 
and  agency  statements  of 


13410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmen  Home  Administration 

[Notice  of  Designation  Number  A622] 

TEXAS 

Dotignation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Hidalgo  County. 
Texas,  as  a  result  of  drought  Septem- 
ber 1.  1977,  through  May  17.  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B.  includ- 
ing the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  11.  1978,  for 
physical  losses  and  June  13,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  16th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  A  dm  inistration 
[FR  Doc.  78-17471  PUed  6-22-78;  8:45  am] 
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(Notice  of  Designation  Number  A6231 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Coimties  as  a  result  of  drought 
April  1,  1977,  through  May  9.  1978.  in 
Edwards  County:  drought  May  19. 
1977.  through  May  19.  1978.  in  Jim 
Hogg  County;  and  drought  January  1. 


1978.  through 
Lipscomb,   Pe^os, 
Counties. " 

Therefore,  the 
nated  these 
gency  loans  pilrsuant 
of  the  Consolidated 
Development 
the  provision! 
Subpart  C,  Exhibit 
including  the 
emor  Dolph 
nation  be  mad  i 

Applications 
must  be  received 
no  later  than 
physical  losses 
production 
fied    borrowed 
loans    pursuai  t 
may  be  eligiblp 
The  urgency 
the  designated 
cable  and  cont  rary 
est  to  give  advEuice 
rulemaking  anp 
tion. 


May  15,  1978,  in  Frio, 
Reeves,  and  Ward 


Secretary  has  desig- 

as  eligible  for  emer- 

to  the  provisions 

Farm  and  Rural 

Act.    as   amended,    and 

of  7   CFR  Part   1904 

D,  Paragraph  V  B, 

1  ecommendation  of  Gov- 

^riscoe  that  such  desig- 

for    emergency    loans 
by  this  Department 
December  11,  1978.  for 
and  Jime  14,  1979,  for 
except  that  quali- 
who    receive    Initial 
to    this    designation 
for  subsequent  loans, 
the  need  for  loans  in 
area  makes  it  impracti- 
to  the  public  inter- 
notice  of  proposed 
invite  public  participa- 


loi  ses, 


cf 


Done  at  Waihington,  DC,  this  16th 
day  of  Jime  19 18 

C  ORDON  Cavanaugh, 
Ad  ninistrator.  Farmers 
Home  Administration. 
[FR  Doc.  78-17*72  FUed  fr-22-78;  8:45  ami 


[3410-02] 


Federal  Gfsin  inspection  Service 

I  STANDARDS 
Nebraska  Srain  Inspection  f  oint 

Statement  q  '  considerations.  Notice 
is  hereby  glvei  that  the  stock  of  the 
Fremont  Gra  n  Exchange,  Inc.  (Ex- 
change), Pren  ont,  Nebraska,  an  offi- 
cial agency  designated  pursuant  to  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act), 
has  been  sold  |  to  Mr.  Eldon  L.  Davis, 
the  Chief  Inspector  thereof.  The  Ex- 
change, whicb  had  been  operating 
under  the  trade  name  of  the  Fremont 
Grain  Inspection  Department,  has 
changed  its  (srporate  name  to  Fre- 
mont Grain  Inspection  Department. 
Inc. 

The  Fremorit  Grain  Inspection  De- 
partment. Inc„  has  applied  for  trans- 
fer of  the  designation  in  accordance 
with  §  26.96  of.  the  regulations  (7  CFR 
26.96).  under  the  Act.  to  operate  as  the 
official  agencj  at  Fremont,  Nebraska. 
This    applicat  on    does    not    preclude 
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the  various  inte 
In    implemen' 


other  interested!  persons  from  making 
similar  application. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  Act  has  been  amend- 
ed by  Pub.  L.  94r582,  effective  Novem- 
ber 20,  1976,  and  by  Pub.  L.  95-113,  ef- 
fective October  I,  1977,  to  extensively 
modify  the  offidal  inspection  system. 
The  amended  iict  provides  that  the 
Administrator  (f  the  Federal  Grain 
Inspection  Senrce  (FGIS),  after  con- 
ducting investigations  and  other  stud- 
ies, will  designai;e  official  agencies  at 
or  iKtints. 
g  these  provisions, 
FGIS  is  currently  in  the  process  of  re- 
viewing the  designations  of  all  agen- 
cies presently  designated  to  provide  of- 
ficial inspection  services.  The  amended 
Act  iurther  piovides  that  existing 
agencies  may  continue  to  operate  until 
the  Administrator  either  grants  or 
denies  such  designation  to  them  or 
sets  a  period  of  time  for  their  termina- 
tion, not  to  exceed  November  20,  1978. 

In  order  to  continue  orderly  inspec- 
tion services  at  Fremont,  Nebraska, 
the  FYemont  Grkin  Inspection  Depart- 
ment, Inc.  was  given  an  interim  desig- 
nation as  the  official  agency  at  Fre- 
mont, Nebraska,  effective  December 
19.  1977,  in  accordance  with  §  26.101(a) 
of  the  regiUatidns  (7  CFR  26.101(a)) 
imder  the  Act.  .Accordingly,  the  inter- 
im designation  iwill  remain  in  effect 
imtil  a  determination  is  made  with  re- 
spect to  the  requested  transfer  of  des- 
ignation. 

Other  interested  persons  are  hereby 
given  opportuniiy  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Fremont,  Nebraska,  pur- 
suant to  the  rebuirements  in  section 
7(f)(1)(A)  of  th^  Act.  as  amended  (7 
U.S.C.  79(fKl)(A))  and  §26.96  of  the 
regulations  (7  OFR  26.96).  Interested 
persons  wishing  i  to  apply  for  designa- 
tion to  operate  as  an  official  agency  at 
Fremont  should  contact  the  Compli- 
ance Division,  Delegation  and  Designa- 
tion Branch  for  Mie  appropriate  forms 
and  submit  their  applications  to  the 
United  States  Department  of  Agricul- 
ture. Federal  Grain  Inspection  Serv- 
ice, Compliance  Division,  Delegation 
and  Designation  Branch,  201  14th 
Street  SW.,  Room  2405,  Auditors 
Building,  Washington,  D.C.  20250,  not 
later  than  July  24.  1978. 

■i(f) 


Note.— Section 
provides  that  not 
agency  shall  be 
for  any  geographic 

Other  interest  5d 
given    opportun  ity 


of  the  Act  generally 
more  than  one  official 
o^rative  at  any  one  time 
area. 

persons  are  hereby 
to    submit    their 
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views  and  comments  regarding  the 
Fremont  Grain  Inspection  Depart- 
ment, Inc.  Interested  persons  who 
wish  to  submit  their  views  and  com- 
ments on  this  matter  should  address 
said  views  and  comments,  in  writing, 
to  the  Hearing  Clerk,  U.S,  Department 
of  Agriculture,  Washington,  D.C. 
20250.  All  views  and  comments  submit- 
ted should  be  in  duplicate  and  mailed 
to  the  Hearing  C^erk  not  later  than 
July  24,  1978.  All  views  and  comments 
submitted  to  the  Hearing  Clerk  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours.  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Hearing  Clerk  and  to  all 
other  information  available  to  the  U.S. 
Department  of  Agriculture  before  an 
official  designation  under  the  amend- 
ed Act  is  either  granted  or  denied  in 
this  case. 

(Sec.  4,  Pub.  L.  94-582,  90  Stat.  2868  (7 
U.S.C.  75a);  sec.  8.  Pub.  L.  94-582.  90  Stat. 
2870  (7  U.S.C.  79):  sec.  27.  Pub.  L.  94-582,  90 
Stat.  2889  (7  U.S.C.  74  note).) 

Effective    date.    This    notice    shall 
become  effective  June  23, 1978. 

Done  in  Washington.  D.C.  on  June 
20. 1978. 

D.  R.  Oalliart, 
Acting  Administrator. 
[FR  Doc.  78-17470  FUed  6-22-78;  8:45  am] 


[3410-30] 

Food  and  Nutrition  Service 

CASH  IN  UEU  OF  COMMODITIES 

Valve  of  Denoted  CeamMdities  for  School  Year 
1978 

Section  6(b)  of  the  National  School 
Lunch  Act.  as  amended  (7  U.S.C. 
1755(b))  uid  regulations  governing 
cash  in  lieu  of  commodities  (7  CFR 
Part  240)  require  the  Secretary  of  Ag- 
ri(mlture  to  make  an  estimate  not  later 
than  May  15,  1978,  of  the  value  of  ag- 
ricultural commodities  and  other 
foods  that  will  be  delivered  to  States 
under  the  food  donation  regulations  (7 
CFR  Part  250)  during  the  school  year 
ending  June  30,  1978,  for  use  in  lunch 
programs  by  schools  participating  in 
the  National  School  Lunch  Program. 
If  the  estimated  value  is  less  than  the 
total  level  of  assistance  authorized 
under  Section  6(c)  of  the  Act,  as 
amended,  for  the  school  year  ending 
June  30,  1978,  the  Secretary  Is  re- 
quired to  pay  to  each  State  adminis- 
tering agency,  not  later  than  June  15. 
1978,  an  amount  of  fimds  that  is  equal 
to  the  difference  the  value  of  such  de- 
liveries as  then  programed  for  each 
State  and  the  total  level  of  assistance 
authorized  for  such  State  under  Sec- 
tion 6(c). 

For  school  year  1978,  the  adjusted 
minimum  national  average  value  per 


Itmch  of  donated  foods  or  payment  of 
cash  in  lieu  thereof  has  been  estab- 
lished under  Section  6(a)  at  12.75 
cents  per  lunch  (43  FR  1110)  and,  in 
accordance  with  these  requirements, 
the  Secretsu-y  has  determined  that  a 
total  national  shortfall  of  $74,026,743 
will  occur  in  the  value  of  foods  to  be 
delivered  by  June  30.  1978.  Notice  is 
hereby  given,  therefore,  that  the  Sec- 
retary will  make  cash  payments  at  the 
appropriate  required  levels  to  each 
State  for  the  school  year  ending  June 
30,  1978.  in  a  total  amount  of 
$74,026,743  to  compensate  for  such 
shortfall.  These  cash  payments  will  be 
made  upon  the  terms  and  conditions 
contained  in  the  Cash  In  Lieu  of  Com- 
modities regulations  (7  CFR  Part  240). 
and  particular  attention  is  called  to 
the  following  provisions  of  these  regu- 
lations: 

(1)  The  provisions  of  this  notice  do 
not  apply  to  the  States  of  Kansas  and 
Vermont.  Kansas  receives  all  cash  pay- 
ments in  lieu  of  donated  foods  under 
Section  16(a)  of  the  National  School 
Lunch  Act,  as  amended,  and  Ver- 
mont's conunodity  entitlement  for 
school  year  1978  has  been  totally  pro- 
vided in  donated  food  deliveries. 

(2)  The  amoimt  of  fimds  to  be  paid 
to  each  of  the  other  States  shall  be 
equal  to  the  difference  between  the 
total  value  of  donated  foods  pro- 
gramed for  delivery  to  such  State 
before  June  30,  1978,  for  use  in  the 
National  School  Limch  Program  and 
the  total  value  obtained  by  multiply- 
ing 12.75  cents  times  the  total  number 
of  lunches  served  under  the  National 
School  Lunch  Program  in  all  the 
schools  in  such  State  during  school 
year  1978.  Provided,  however.  That  in 
any  State  in  which  the  Food  and  Nu- 
trition Service  Regional  Office,  herein- 
after referred  to  as  FNSRO,  directly 
administers  the  school  lunch  program 
in  any  of  the  schools  of  the  State,  the 
Secretary  shall  withhold  from  the 
funds  so  determined  an  amount  that 
bears  the  same  ratio  to  the  total  of 
such  payment  as  the  ntunber  of 
lunches  served  in  schools  in  which  the 
Program  is  directly  administered  by 
FNSRO  during  school  year  1978,  bears 
to  the  total  of  such  lunches  served 
under  the  Program  In  all  the  schools 
in  such  State  during  this  school  year. 

(3)  The  fimds  to  be  made  available 
in  accordance  with  this  notice  shall  be 
distributed  to  the  State  educational 
agencies  (and  in  Montana,  also  to  the 
State  Department  of  Health  and  Envi- 
ronmental Sciences)  by  means  of  a  De- 
partment of  the  Treasury  check.  The 
total  funds  to  be  paid  to  each  State  ad- 
ministering agency  are  shown  in  the 
table  below. 

(4)  State  agencies  and  FNSROs  shall 
promptly  and  equitably  disburse  the 
fimds  received  under  this  Notice  to  all 
school  food  authorities  participating 
in  the  National  School  Lunch  Pro- 


gram, except  those  which  chose  not  to 
receive  donated  agricultural  commod- 
ities or  other  foods  during  this  school 
year  for  any  reason. 

(5)  On  or  before  disbursing  funds  to 
participating  school  food  authorities 
State  agencies  and  FNSROs  shall 
notify  them  of  the  reason  for  this  spe- 
cial disbursement;  the  amount,  if  pos- 
sible, of  funds  they  will  receive;  and 
that  such  funds  shall  be  used  only  for 
the  purchase  of  United  States  agricul- 
tural commodities  and  other  foods  for 
their  food  service  program.  Such  foods 
shall  be  limited  to  those  that  meet  the 
requirements  for  lunches  set  forth  in 
5  210.10  of  the  National  School  Lunch 
Program  regulations  and  for  breakfast 
set  forth  in  §220.8  of  the  School 
Breakfast  Program  regulations;  and 
purchase  shall  be  made  in  compliance 
with  the  procurement  standards  set 
forth  in  S§  210.19(a)  and  220.16  of  the 
regulations. 

Apportionment  of  funds  for  cash 
payments  to  State  agencies  and  re- 
gional offices  in  lieu  of  food  commod- 
ities programed  for  distribution  to 
schools  during  school  year  1978: 


state 


Total 


State      Regional 
agency        office 


Alabama tl.871.290  $1.839.47S       $31,813 

Alaska : 118.029      118.02*  

Arizona 1.006.591    1,006.S91 

Arkansas 555.476  546.03)           9,44> 

California 8.860.924    8.860.924 

Colorado 1.115.014  1,089.36S         2S.645 

Connecticut 1,296,030  1.296.030 

Delaware 139.011  139.011 

District  of 

Columbia 346.378  346.378 

Florida S.644.027  3,644.02T 

Georgia 4.022.921  4,018,898 

Guam 57.752  57,751 

HawalL 735.120  690.278 

Idaho 211.704  211.704 

Illinois 3.495.333  3.495.338 

Indiana 103.631  103.631 

Iowa 755,170  755,170 

Kansas (')  <■>               (') 

Kentucky 615312      615,511 

Louisiana 1,626.888    1.626.888  

Maine 263.416  248.401 

Maryland. 1,311.711  1.311.711 

Massachusetts 3.206,848  3.206.848 

Michigan 32.105.293  3.105.298 

MinnesoU 1.254.545  1.254.545 

Mississippi 1.438,559  1.438.559 

Missouri 1,148,337  1.147.189 

Montana 242,720  •234.226 

Do H85 

Nebraska 568.584  525.940 

Nevada 314.575  314.575 

New  Hampshire 463.078  463.078 

New  Jersey 2.933.561  2.933.561 

New  Mexico 230.745  230.745 

New  York 848.045  848.045 

North  Carolina 2.278.952  2.278.953 

North  DakoU 86.843  80.677 

Ohio 881.412  819.718 

Oklahoma 784.123  784.123 

Oregon 538.881  528.881 

PennsylvanU 5.693.390  5,693.390 

Puerto  Rico 1.270.560  1.270.560 

Rhode  Island „  178.886  178386 

Samoa.  American....  48.474  48.474 

South  Carolina 1.293.613  1.374.516 

South  DakoU 283,763  283.76S 

Tennessee 1,780,717  1.755.787 

Texas 4.369.399  4,175.472 

Trust  Territory 189.814       189.814  

Utah 741,865      741,866 

Vermont (')  (•»               <M 

Virginia. 2.491,846  2,454,468    37,378 


15,015 


1,148 
.43.644 


6.166 
61,690 


18,007 

~34!930 
03,927 
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state 


Total 


State       Regional 
agency        office 


Virgin  Islands 59.408        59.408  

Washington 1,076.383    1.047.321  29.062 

West  Virginia 439.667      439.667  

Wisconsin 1.667.816    1.667.816  

Wyoming 75.113        75.113  

Total 74.026.743  73.572.902  453.841 


■Received  all  cash  under  sec.  16(a)  of  the  Nation- 
al School  Lunch  Act. 
-  'Montana  Office  of  Public  Instruction. 

■Montana  Department  of  Health  and  Environ- 
mental Sciences. 

•Value  of  donated  food  deliveries  met  total  enti- 
tlement. 

Effective    Date.    This    notice    shall 
become  effective  June  15, 1978. 

Dated:  June  15.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
(FR  Doc.  78-17093  FUed  6-22-78:  8:45  am] 


[3410-15] 

Rural  BcctrifkoMen  Adminitlrafian 

ASSOOATED  ELECTRIC  COOPERATIVE,  INC, 
SPRINGnELO,  MISSOURI 

Proposed  Lean  Gwaranloo 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $1,408,315,000  to  Associated  Electric 
Cooperative,  Inc.,  Springfield,  Mis- 
souri. These  loan  funds  will  provide 
Associated  with  financing  required  for 
construction  of  the  630  MW  coal-fired 
Thomas  Hill  Power  Plant  Unit  No.  3 
and  associated  coal  mine  facilities,  a 
21.739  percent  undivided  ownership  in- 
terest in  Public  Service  Company  of 
Oklahoma's  Black  Fox  Station  Units  1 
and  2.  and  approximately  240  miles  of 
345  kV  trsLnsmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  engineer- 
ing and  economic  feasibility  studies 
and  the  proposed  schedule  for  the  ad- 
vances to  the  borrower  of  the  guaran- 
teed loan  funds  from  Mr.  Gerald  P. 
Diddle,  Manager,  Associated  Electric 
Cooperative,  Inc.,  P.O.  Box  754, 
Springfield.  Missouri  65801. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days 
from  the  date  of  Federal  Register 
Publication  of  this  notice)  to  Mr. 
Diddle.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Associated  and 
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REA  deem  appropriate.  Prospective 
lenders  are  ac^trised  that  the  guaran- 
teed financing  tor  this  project  is  avail- 
able from  the  Federal  Financing  Bank 
under  a  standmg  agreement  with  the 
Rural  EHectrif ifation  Administration. 

Copies  of  I^A  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Adminitration.  U.S.  Depart- 
ment of  Agriciiture,  Washington,  D.C. 
20250.  I 

Dated  at  Washington,  D.C,  this 
15th  day  of  JuAe,  1978. 

I    David  A.  Hamo. 
Administrator,  Rural 
Electricifidation  AdministratioTL 

[FR  Doc.  78-17i48  FUed  6-22-78:  8:45  am] 


[3410-15] 

WESTERN  FARM9RS  ELECTRIC  COOPERATIVE 
Draft  Environanontol  Impact  Statomont 

Notice  is  hpreby  given  that  the 
Rural  EDectriiication  Administration 
has  prepared  B  Draft  Environmental 
Impact  Statenient  in  accordance  with 
Section  102(2)^)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  possible  financing  assist- 
ance for  Western  Farmers  Electric  Co- 
operative, Pos^  Office  Box  429,  Ana- 
darko,  Oklahoiia  73005. 

The  anticipated  financing  assistance 
would  provide  Western  Farmers  with 
the  financing  required  for  the  con- 
struction of  ki  400  MW  coal-fired 
steam-electric  generating  station  to  be 
located  near  the  town  of  Hugo,  in 
Choctaw  Comity,  Oklahoma.  Also  re- 
lated to  the  ppoject  is  twenty-nine  cir- 
cuit miles  of  new  transmission  lines  in 
southeastern  Oklahoma  to  intercon- 
nect the  new  plant  with  the  existing 
transmission  system. 

Additional  i|iformation  may  be  ob- 
tained from  Btr.  Richard  F.  Richter, 
Assistant  Administrator— Electric, 

Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments 
are  particularly  invited  from  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisd^:tion  by  law  or  special 
expertise  with]  respect  to  any  environ- 
mental impac^  involved  from  which 
comments  haVe  not  been  requested 
specifically.    J 

Copies  of  tme  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent  to  varidus  Federal,  State  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
line. The  Dral  t  Elnvironmental  Impact 
Statement  mi,y  be  examined  during 
business  hount  at  the  offices  of  REA 
in  the  Soutt,  Agriculture  Building, 
12th  Street  an  d  Independence  Avenue, 
S.W.,  Washlnjton,  D.C,  Room  4314  or 
at  the  headqu  uters  of  Western  Farm- 


Richter  at  the 
Comments   must 


ers  Electric  Coopjerative  whose  address 
is  given  above. 

Comments  conjceming  the  environ- 
mental impact  of  the  construction  pro- 
posed  should   be    addressed   to    Mr. 


address  given  above, 
be  received  on  or 
before  August  2(2,  1978  to  be  consid- 
ered in  connection  with  the  proposed 
financing  assistance. 

Any  financing:  assistance  by  REA 
pursuant  to  this  proposed  project  will 
be  subject  to.  fnd  release  of  funds 
be  contingent  upon 
satisfactory  conclu- 
sions with  respedt  to  environmental  ef- 
fects and  final  laction  will  be  taken 
only  after  compliance  with  environ- 
mental statement  procedure  required 
by  the  National  pinvironmental  Policy 
Act  of  1969. 

Walshington, 


thereunder  will 
REA's    reaching 


Dated    at 
14th  day  of  June , 


Electrifica 

[FR  Doc  78-1714' ' 


D.C.    this 
1978. 

David  A.  Hamil, 
Adfninistrator,  Rural 
ion  Administration. 
Filed  6-22-78;  8:45  am] 


[3410-22] 

Sdonco  and  Ed^cotien  Adminittrotian 

JOINT  COUNOL-ON  FOOD  AND 
AGRICULTURAL  SOENCES 

i«o«ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  [of  October  6,  1972, 
Public  Law  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Joint  Coun- 
cil on  Food  and,' Agricultural  Sciences 
at  9:00  a.in.  on  July  13  and  14,  1978.  in 
Room  330.  GHl  Building.  500  12th 
Street.  S.W..  Washington,  D.C.  20250. 

The  purpose  df  the  meeting  is  to  re- 
ceive reports  from  several  ad  hoc  and 
standing  subcoipmittees  and  initiate 
further  measur^  to  foster  coordina- 
tion of  the  agricultural  research,  ex- 
tension, and  teaching  activities  of  the 
Federal,  State,  and  private  sectors  of 
the  coimtry.        I 

The  meeting  is  open  to  the  public 
and  oral  or  writ  «n  comments  may  be 
presented.  Cop3  of  the  agenda  and 
further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
James  Nielson,  Acting  Director  of  Sci- 
ence and  Education.  U.S.  Department 
of  Agriculturel  Washington.  D.C. 
20250,  telephony  202-447-3801. 

Done  at  Wash  jigton.  D.C.  this  19th 
day  of  June  197( . 

James  Nielson. 
Acting  Director. 
Sdtence  and  Education. 
[FR  Doc.  78-174]Jb  FUed  6-22-78:  8:45  am] 
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patients  and  to  aid  in  providing  the 
basis  for  future  diagnostic  EM  work. 
Application  received  by  Commissioner 
of  Customs:  May  30,  1978. 

Docket  number:  78-00243.  Applicant: 
National  Cancer  Institute— National 
Institutes  of  Health,   9000  Rockville 


>TICES 

r.  78-00247.  Applicant: 
Eye  Center,  Durham, 
le:  LKB  8800A  Ultro- 
crotome  and  Accesso- 
er:  LKB  Produkter, 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 


Docket  num 
Duke  Universi 
NC  27710.  Art! 
tome  III  Ult: 
ries.   Manufac 


Docket  numbeit  78-00251.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17,  Gloudester  Point,  Virginia 
23062.  Article:  Turbidity  Monitor 
Marine  Sensor.  jManufacturer:  Spec- 
trum Electric  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
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[3410-16] 

Soil  Contorvatien  Sorvico 

NEWMAN  LAKE  WATERSHED,  SPOKANE 
COUNTY,  WASHINGTON 

Intont  To  Not  Piopan  o  Sapplownt  to  Mm 

rIflOl  CnvlfOfllNIMttQl  MNpOCt  StOf 91110 III 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  a  supplement  to  the  final  envi- 
ronmental impact  statement  is  not 
being  prepared  for  the  Newman  Lake 
Watershed  Project,  Spokane  County, 
Washington. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  amended  project  will  not 
cause  significant  local,  regional,  or  na- 
tional impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Galen  S. 
Bridge,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  a  supplement  to  the  final  en- 
vironmental impact  statement  pre- 
pared September  1974,  Is  not  needed 
for  this  project. 

The  project  originally  concerned  a 
plan  for  watershed  protection,  flood 
prevention,  and  fish  and  wildlife  habi- 
tat improvement  and  management. 
However,  because  of  prevailing  social 
and  political  considerations  and  exces- 
sive local  costs  to  the  sponsoring  orga- 
nizations, the  measures  that  were 
planned  to  beneficially  effect  fish  and 
wildlife  resources  have  been  deleted. 
Remaining  works  of  improvement  in- 
clude a  conservation  land  treatment 
program,  a  snow  course,  a  gated-outlet 
structure,  approximately  3.8  miles  of 
channel  work,  a  water-level  control 
structure  and  stream  gage,  a  floodwa- 
ter  barrier  along  the  lake  and  improve- 
ment of  a  natural  sink  area. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental sissessment  is  on  file  and  may 
be  reviewed  by  contacting  Mr.  Galen 
S.  Bridge,  State  Conservationist.  Soil 
Conservation  Service,  360  U.S.  Court- 
house, Spolcane.  Washington  99201; 
509-456-3711.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  after  July  24. 1978. 

(Catalog   of   Federal    Domestic    Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program— Public  Law 
83-566  (16  U.S.C.  1001-1008).) 

Dated:  June  14,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  78-17442  FUed  6-22-78;  8:45  am] 


SOUTH  DAKOTA 


[6335-01] 


Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634.  as  amended,  that 
a  public  hearing  of  the  U.S.  Commis- 
sion on  Civil  Rights  will  commence  on 
July  27,  1978,  at  the  Rushmore  Plaza 
C:ivlc  Center,  Room  103,  444  Mount 
Rushmore  Road  North.  Rapid  City, 
South  Dakota.  An  executive  session,  if 
appropriate,  may  be  convened  at  any 
time  before  or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  American  Indians;  to  ap- 
praise the  laws  and  policies  of  the  Fed- 
eral Government  with  respect  to  den- 
ials of  equal  protection  of  the  laws 
under  the  Constitution  because  of 
race,  color,  religion,  sex,  or  national 
origin,  or  In  the  administration  of  jus- 
tice, particularly  concerning  American 
Indians;  and  to  disseminate  Informa- 
tion with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color,  reli- 
gion, sex,  or  national  origin,  or  In  the 
administration  of  justice,  particularly 
concerning  American  Indians. 

DatecTat  Washington,  D.C.  June  20, 
1978. 

ASTHUB  S.  Flemming, 
ChairmaTL 
[FR  Doc.  78-17402  FUed  6-22-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

UNIVERSITY  OF  ROCHESTER,  IT  AU 

Applications  for  Duty  Free  Entry  of  Sdentific 
Artkles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  CTultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  Is  Intended  to  be  used  is  being 
manufactured  In  the  United  States. 
Such  comments  must  be  filed  In  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  SOU)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20230. 

Docket  number:  78-00156.  Applicant: 
University  of  Rochester,  250  East 
River  Road,  Rochester,  New  York 
14623.  Article:  Photochron  II  Image 
Converter  Streak  Camera  tube  with  S- 
20  photocathode  and  U-V  window  for 
operations  at  250mm  wavelengths. 
Manufacturer:  Instrument  Technology 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  In  building  a  fast  streak  camera 
needed  for  the  study  of  the  feasibility 
of  heating  targets  with  a  pulse  high 
power  to  produce  thermonuclear  reac- 
tions. Application  received  by  Commis- 
sioner of  Customs:  May  26,  1978. 

Docket  number:  78-00178.  Applicant' 
National  Rsulio  Astronomy  Observa- 
tory Associated  Universities  Inc.,  2010 
N.  Forbes  Blvd.,  Suite  100,  Tucson.  Ar- 
izona 85705.  Article:  lUystron.  Model 
VRB2113A30.  Manufacturer.  Varian 
Associates  of  Canada  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  used 
In  conjunction  with  a  micrbwave  an- 
tenna to  measure  the  Intensity,  polar- 
ization, frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  May  30, 
1978. 

Docket  number  78-00181.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Dept.  of  Pathology  and  Lab.  Medicine, 
P.O.  Box  20708,  Houston,  TX  77025. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramlcrotome  and  Accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  both  thin  and 
thick  sectioning  of  a  variety  of  tissues. 
,^Among  the  sp>eclmens  studied  will  be 
kidney  and  muscles  which  present  soft 
tissue,  and  bone  which,  although  it 
may  be  decalcified  represents  hard 
tissue.  Human  pathological  studies 
will  be  conducted  to  provide  a  back-bp 
to  the  light  microscopic  findings  on 
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bene  complexes,  (2)  chelates  of 
metalloacetylacetonates,  (3)  coordina- 
tion compounds  of  the  antitumor 
agent  cyclophosphamide. 

(vlU)  Dynamic  studies.  (1)  Mecha- 
nism of  antibiotic  action  of  the  rlstoce- 
tin-erouD  antibiotics— a  studv  of  thp 


NOTICES 

(2)  Investigation  of  the  effect  of  dif- 
ferent fixation  techniques  on  bacterial 
mesosome  morphology. 

(3)  A  study  of  the  cellular  basis  for 
the  hormone — dependent  transport 
process. 

(i)    A    ."st.iirtv    r»f    thA    ripvolnnment    nf 


[3510-22] 
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Notional  Oceanic  and  Atmospiierk 

Administration 

CHARLES  M.  AND  VIRGINIA  jUrASZ 
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patients  and  to  aid  in  providing  the 
basis  for  future  diagnostic  EM  work. 
Application  received  by  Commissioner 
of  Customs:  May  30,  1978. 

Docket  number  78-00243.  Applicant: 
National  Cancer  Institute— National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.-  Md.  20014.  Article: 
LKB  2128-010/Ultrotome  IV  Ultrami- 
crotome  and  Accessories.  Manufactur- 
er: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  the  study  of 
animal  and  human  specimens  in  the 
following  investigations:  (1)  ultrastruc- 
tural  studies  on  viruses  normal  and 
pathologic  human  and  animal  tissues, 
(2)  cyto  and  histochemical  studies  on 
virus  and  subcellular  organelle  local- 
ization in  cells  and  tissues,  (3)  mem- 
brane interactions  at  host-virus  inter- 
faces, and  (4)  subcellular  changes  in 
cells  Induced  by  Infection  with  viruses. 
The  objective  of  these  studies  is  to 
further  basic  knowledge  on  virus,  cell 
and  tissue  ultrastructure  and  to 
reveal,  at  the  ultrastructural  level,  the 
localization  and  distribution  of  cancer 
viruses  in  cells  and  tissues  under 
normal,  experimental  and  pathological 
conditions.  Application  received  by 
Commissioner  of  Cxistoms:  May  23, 
1978. 

Docket  number:  78-00244.  Applicant: 
Shriners  Bums  Institute,  610  Texas 
Avenue,  "Galveston,  Texas  77550.  Arti- 
cle: Electron  Microscope,  Model  JEM- 
lOOCX  SEG  High  Resolution  and  Ac- 
cessories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  the 
study  of  a  variety  of  biological  materi- 
als including  human  skin  and  scars, 
vascular  tissues,  endocrine  tissues,  cell 
membranes,  etc.  The  ultrastructural 
and  biological  aspects  of  hypertrophic 
scars  will  be  characterized  and  com- 
pared in  studies  designed  to  elucidate 
the  differences  between  these  scars 
and  normal  skin.  The  permeability  of 
capillaries  and  venules  of  the  scar  tis- 
sues to  electron  dense  markers  will  be 
examined  in  a  variety  of  scars  of  var- 
ious ages  and  origins  in  studies  de- 
signed to  investigate  the  etiology  of 
hypertrophic  scars  and  keloid  forma- 
tions In  man.  Application  received  by 
Commissioner  of  Customs:  May  26, 
1978. 

Docket  number:  78-00245.  Applicant: 
University  of  California,  San  Diego, 
Mail  Code  M-013A,  Dept.  of  Medicine, 
La  Jolla,  CA  92093.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  section  animal  tissues  which 
will  be  investigated  In  an  attempt  to 
tinderstand  how  pulmonary  capillary 
morphology  affects  ventilation,  blood 
flow  and  gas  exchange.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  26. 1978. 


lOTICES 

Docket  numiibr:  78-00247.  Applicant: 
Duke  University  Eye  Center.  Durham, 
NC  27710.  Article:  LKB  8800A  Ultro- 
tome III  Ultra^crotome  and  Accesso- 
ries. ManufacUu-er:  LKB  Produkter. 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 
produce  ultra-thin  sections  for  elec- 
tron microscopic  examination;  primar- 
ily eye  tlssuesJ  Studies  underway  in- 
clude: determination  of  the  develop- 
ment of  scar  tUsue  in  the  injured  eye, 
examination  of  the  tissues  of  the  eye 
for  possible  drUg-induced  changes  and 
examination  of  tissue  removed  from 
the  eye  dviringjsurgery  (biopsy)  to  de- 
termine the  exfct  nature  of  the  under- 
lying disease  and  possibly  find  expla- 
nations for  the  development  of  the  eye 
disease.  Medical  students  and  postdoc- 
toral research  fellows  will  be  trained 
in  the  use  of  the  article  as  part  of 
their  training  in  research.  Application 
received  by  Commissioner  of  Customs: 
May  26.  1978.    } 

Docket  number:  78-00248.  Applicant: 
Brookhaven  National  Laboratory, 
Medical  Department.  30  Bell  Avenue. 
Upton,  New  York  11973.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro- 
tome and  Accessories.  Manufacturer 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  forjthe  study  of  biological 
materials,  bot|t  himian  and  experi- 
mental animal  In  a  program  on  Inhala- 
tion Toxicologj.  Investigations  will  in- 
clude ultrast^ictural  studies  on 
normal  and  patliologlcal  tissues  by  his- 
tochemical, morphometrlc,  autoradio- 
graphic and  x-ray  elemental  analysis 
techniques.  Tissues  will  originate  from 
experiment  annals  exposed  to  con- 
trolled enviro4ments  in  specially-de- 
signed inhalation  chambers,  as  well  as 
human  patholo^cal  cases.  Application 
received  by  Commissioner  of  Customs: 
May  26,  1978. 

Docket  number:  78-00249.  Applicant: 
University  of  Rochester,  260  East 
River  Road,  Rochester,  New  York 
14623.  Article:  i(Two)  Each  80  mm  dia. 
by  12.7  mm  tli  Ick  disc  Faraday  Rota- 
tor Material  E  oya  Designation  FR-5. 
Manufacturer:  Hoya  Corporation. 
Japan.  Intende  1  use  of  article:  The  ar- 
ticle is  intendeo  to  be  used  in  the  con- 
struction of  a  high  peak  power  twenty- 
four  beam  line  laser  system  which  will 
form  the  basis  jof  a  national  user's  fa- 
cility at  the  University,  to  which  scien- 
tists throughout  the  country  may 
come  to  perrorm  scientific  experi- 
ments on  the  ^asibllity  of  generating 
energy  via  lasep--lnduced  thermonucle- 
ar fusion.  Th^  discs  will  enable  the 
laser  system  to  generate  the  quality 
and  quantity  of  laser  light  required  by 
the  facility  to  investigate  the  potential 
of  laser  inducefl  thermonuclear  fusion 
for  helping  tb  solve  the  country's 
energy  problems.  Application  received 
by  Commissioner  of  Customs:  May  30. 
1978.  I 


Docket  numbei ;  78-00251.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17.  Gloucester  Point.  Virginia 
23062.  Article:  Turbidity  Monitor 
Marine  Sensor.  Manufacturer:  Spec- 
tnmi  Electric  Ltd..  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  measuring  the  suspend- 
ed sediment  of  tl^ick  fluid  mud  on  the 
floor  of  estuarie$  and  rivers  which  is 
discharged  from  dredge  pipes.  An  ex- 
periment will  bei  conducted  to  deter- 
mine the  extent,  [thickness  and  rate  of 
movement  of  tht  fluid  mud  which  ia 
detrimental  to  eoplogy.  Application  re- 
ceived by  Conuqissioner  of  Customs: 
May  30. 1978. 

Docket  numbeit  78-00252.  Applicant: 
Vanderbilt  Unl varsity  (Chemistry  De- 
partment), Nashville,  TN  37235.  Arti- 
cle: JNM/FX-9(lQ  High  Resolution 
Fourier  Transformation  Multi-Nuclear 
Magnetic  Reso^iance  Spectrometer 
Ss^stem  and  Accessories.  Manufactur- 
er JEOL  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  wide  rcinge  of  different  ex- 
periments in  tne  areas  of  organic 
chemistry,  inorganic  chemistry,  ana- 
Ijrtical  chemistry,  biochemistry,  phar- 
macology and  related  biomedical  sci- 
ences. Categories  of  the  principal  re- 
search projects  wpich  will  use  the  arti- 
cle are: 

(i)  Characteriza^tion  of  newly  synthe- 
sized organic  compounds  including  (1) 
alkaloids,  (2)  polirketides,  (3)  terpenes, 
(4)  prospective  drugs,  (5)  nonbenzen- 
oid  polycyclic  aromatic  compounds,  (6) 
novel  chelating!  agents,  (7)  novel 
amino  acids  and!  (8)  intermediates  in 
their  syntheses.  ' 

(il)  Chantcteri^tion  of  novel  organ- 
ic compounds  obtained  from  natural 
sources  includinc  terpenes.  alkaloids, 
polyketides  and  compounds  of  uncer- 
tain classification. 

(ill)  Metabolic  studies  of  natural 
products  in  the  organism,  from  xohich 
they  originate.  iBiosynthesis  of  ter- 
penes, polyketid^.  alkaloids  and  aro- 
matic amino  acids;  studies  of  the  fur- 
ther transformatiions  of  these  natural 
products  by  the  organisms. 

(iv)  Metabolism  of  natural  products 
in  organisms  otfier  than  those  from 
which  they  originate.  Metabolic  activa- 
tion of  relativay  harmless  natural 
substances  to  fortn  toxic  compounds. 

(V)  Metabolisrk  of  synthetic  com- 
pounds. In  particular,  the  metabolic 
fate  of  drugs  in  |  mammalian  systems. 
Example:  metabolism  of  barbiturates 
and  hydantoins.  j 

(vi)  Characterisation  of  the  products 
of  enzyme-mediated  reactions.  One  ex- 
ample would  be  the  characterization 
of  products  of  Qnzjonic  hydrolysis  of 
N-acyl  derivatives  of  complex  amino 
acids  as  a  metho  i  for  determining  ab- 
solute configurations. 

(vii)  Structura  studies  of  novel  or- 
ganometallic  con  pounds  and  inorganic 
complexes.  (1)  Transition  metal  car- 
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bene  complexes,  (2)  chelates  of 
metalloacetylsicetonates.  (3)  coordina- 
tion compoimds  of  the  antitumor 
agent  cyclophosphamide. 

(viii)  Dynamic  studies.  (1)  Mecha- 
nism of  antibiotic  action  of  the  rlstoce- 
tin-group  antibiotics— a  study  of  the 
association  of  aliphatic  peptides  with 
the  antibiotics  to  determine  the  site  of 
binding,  (2)  studies  of  the  molecular 
basis  of  toxicity  of  compounds  such  as 
moniliformin  which  appear  to  owe 
their  toxicity  to  reversible  binding 
►  processes,  (3)  identification  of  active 
coordination  sites  for  heavy  metals  in 
multidentate  chelating  agents  contain- 
ing several  polarlzable  sites.  (4)  studies 
of  Isomer-conformer  equilibria  in 
chiral  compounds  such  as  clozapine 
which  derive  asymmetry  from  ring  dis- 
tortions. In  addition,  the  article  will  be 
used  for  teaching  purposes  in  several 
courses,  the  most  important  being 
Chemistry  221,  Laboratory  Tech- 
niques in  Organic  Chemistry  and 
Chemistry  222.  Advanced  Organic 
Chemistry.  Application  received  by 
Commissioner  of  Customs:  May  30. 
1978. 

Docket  nimiber  78-00246.  Applicant: 
Duke  University.  Durham.  North 
Carolina  27706.  Article:  Electron  Mi- 
croscope, Model  EM  9S-2  and  Accesso- 
ries. Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
study  of  the  normal  and  pathological 
structures  of  the  eye.  The  experiments 
to  be  conducted  include  the  evaluation 
of  specimens  taken  from  human  eyes 
during  surgery  (biopsies)  to  study  the 
nature  of  eye  diseases.  Specifically, 
specimens  will  be  taken  from  the 
inside  of  the  eye  during  vitrectomy 
and  from  diseased  corneas  that  are  re- 
moved at  the  time  of  corneal  trans- 
plantation. Other  animal  experiments 
are  planned  to  study  the  potential 
benefits  of  drugs  injected  into  the  eye. 
In  further  animal  experiments,  fibrob- 
lasts will  be  injected  into  the  vitreous 
cavity  to  simulate  intraocular  scar 
tissue  formation  as  it  occurs  after  eye 
Injxiry.  The  objective  of  all  studies  is 
to  better  understand  human  eye  dis- 
ease and  by  simulating  these.diseases 
in  animal  eyes  to  find  appropriate 
medications  to  treat  them.  In  addition, 
the  article  will  be  used  to  teach  medi- 
cal students  as  well  as  post-doctoral 
fellows  in  electron  microscopic  tech- 
niques. Application  received  by  Com- 
missioner of  Customs:  May  26,  1978. 

Docket  nimiber:  78-00250.  Applicant: 
University  of  California,  Purchasing 
Department,  1156  High  Street,  Santa 
Cruz,  95064.  Article:  LKB  8800A  Ultro- 
tome III  Ultfamicrotome  and  Accesso- 
ries. Manufacture:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
ultrathin  sectioning  of  tissues  in  the 
following  varied  research: 

(1)  Biochemical  isolation  of  the  or- 
ganelles of  the  glyoxylate  cycle  in 
seedling  tissues. 
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(2)  Investigation  of  the  effect  of  dif- 
ferent fixation  techniques  on  bacterial 
mesosome  morphology. 

(3)  A  study  of  the  cellular  basis  for 
the  hormone — dependent  transport 
process. 

(4)  A  study  of  the  development  of 
lower  plants. 

(5)  A  study  of  the  structure,  func- 
tion and  maintenance  of  visual  photo- 
receptor membranes. 

(6)  A  comparative  ultrastructural 
study  of  the  juvenile  and  adult  cuticle, 
as  well  as  will  type  and  mutant  strains. 

(7)  Ultrastructural  studies  of  pit  con- 
nections; algal  host  a  parasites,  the 
method  of  spore  attachment  to  var- 
ious substrates. 

(8)  A  study  of  the  developmental  ge- 
netics of  Drosophila. 

The  article  will  also  be  used  for  edu- 
cational purposes  In  the  courses:  Biol- 
ogy 246L,  Biology  299  and  Chemistry 
299.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
May  30,  1978. 

EKKJket  number:  78-00256.  Applicant: 
University  of  Wisconsin-Madison 
Plasma  Phs'sics,  1150  University  Ave., 
Madison.  WI  53706.  Article:  35  GHz, 
15W  Extended  Interaction  Oscillator, 
Type  VKQ  2420E.  Manufacturer: 
Varian  Associates  of  Canada,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  microwave 
scattering  experiment  in  which  densi- 
ty fluctuations  in  the  plasma  will  be 
prot)ed  revealing  their  characteristic 
frequencies  and  wavelengths.  The  den- 
sity fluctuations  to  be  studied  are 
common  to  octupoles,  tokamaks,  and 
many  other  devices.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  2,  1978. 

Docket  number:  78-00259.  Applicant: 
Halmemann  Medical  College,  230  N. 
Broad  Street,  Piiiladelphia,  Pa.  19102. 
Article:  Electron  Microscope,  Model 
EM  lOA  and  Accessories.  Manufactur- 
er: C^arl  Zeiss,  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  to  examine  biological 
materials  and  inorganic  particles.  The 
research  projects  will  include:  (a)  mor- 
phometry of  cytoplasmic  organelles  in 
liver  cell  injury,  (b)  analysis  of  subcel- 
lular differentatlon  in  embryonic  tis- 
sues and  tumors,  (c)  ultrastructural 
cytochemistry  of  basement  membrane 
formation,  (d)  analysis  of  the  struc- 
ture and  function  of  Legiormaures'  dis- 
ease organism.  In  addition,  the  article 
will  be  used  in  the  course  entitled 
General  and  Systemic  Pathology  for 
both  medical  and  graduate  students. 
Application  received  by  Commissioner 
of  Customs:  June  2,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[PR  Doc.  78-17377  FUed  6-22-78;  8:45  am] 


[3510-22] 


27223 


Notiftnal  Oc*anic  and  AtmosplMrk 
Adminictrotion 

CHARLES  M.  AND  VIRGINIA  JUtASZ 

Uawanc*  of  P*nnit 

On  AprU  21,  1978,  Notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17025),  that  an  application  had  been 
filed  with  the  National  Marine  Rsher- 
ies  Service  by  Charles  M.  and  Virginia 
P.  Jurasz,  Sea  Search.  Ltd.,  P.O.  Box 
93,  Auke  Bay.  Alaska  99821,  for  a 
permit  to  take  by  harassment  an  un- 
specified number  of  cetaceans  in  Alas- 
kan waters  for  the  purpose  of  scientif- 
ic research. 

Notice  is  hereby  given  that  on  June 
15,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  Nation- 
al Marine  Fisheries  Service  issued  a 
Permit  to  Charles  M.  Jurasz  and  Vir- 
ginia P.  Jurasz,  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  1)  was  applied  for  in  good 
faith;  2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  3)  will  be  consistent  with  the  pur- 
poses and  policies  set  forth  in  Section 
2  of  the  Endangered  Species  Act  of 
1973.  This  Permit  was  also  issued  in 
accordance  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service 
Regulations  governing  endangered 
species  permits  (39  FR  41367.  Novem- 
ber 27,  1974). 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Sen'lce,  Northwest  Region, 
1700  Westlake  Avenue  North,  Seat- 
tle. Washington  98109;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region, 
P.O.  Box  1668,  Juneau.  Alaska 
99802. 

Dated:  June  15,  1978. 

Winfred  L.  Meibohm, 
Associate  Director,  Natioiial 
Marine  Fisheries  Service. 
CFR  Doc.  78-17410  FUed  6-22-78:8:45  am] 


[3510-22] 

SEA  ARTISTS  ENTERPRISES,  WALTER  MOSCR- 
JACKLE  LTD. 

IsMMiK*  of  PafNiM  to  Talc*  Marin*  Momiolt 

On  April  21,  1978.  notice  was  pub- 
lished in  the  Federal  Registbr  (43  VR 
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17025),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Sea  Artists  Enterprises. 
Walter  Moser-Jackle  Ltd..  8640  Rap- 
perswil,  Schweiz.  for  a  Public  Display 
Permit  to  take  three  (3)  Atlantic  bott- 
lenose  dolphins  ITursiops  truncattLS) 
for  public  display. 

Notice  is  hereby  given  that  on  June 
16,  1978.  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
the  National  Marine  Fisheries  Service 
issued  a  I*ublic  Display  Permit  for  the 
above  taking  to  Sea  Artists  Enter- 
prises Ltd..  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries,  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Building,  9450  Koger  Boule- 
vard, St.  Petersbiu-g,  Florida  33701. 

Dated:  June  16. 1978. 

WlNFRED  H.  MeIBOHM, 

Associate  Director  National 
Marine  Fisheries  Service. 
tPR  Doc.  78-17411  PUed  6-22-78:  8:45  amj 


[3510-17] 

Offic«  of  the  S«cr«tary 
[Dept.  Organization  Order  10-3.  Amdt.  11 

ASSISTANT  SECRHARY  FOR  INDUSTRY  AND 
TRADE 

Slat*iiMiit  af  Organisation  and  Functions  and 
Dclogotion  of  AutitorHy 

This  order  effective  June  7,  1978 
amends  the  material  appearing  at  42 
FR  64721  of  December  28, 1977. 

Department  Organization  Order  10- 
3.  dated  December  4.  1977  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  amend  certain 
authorities  delegated  to  the  Assistant 
Secretary  for  Industry  and  Trade. 

In  section  4.  Delegation  of  authority: 
a.  Subparagraph  .Old.  is  revised  to 
read  as  follows: 

"d.  Executive  Order  11490  of  Octo- 
ber 28.  1969.  as  amended  by  Executive 
Order  11921  of  June  11.  1976.  as  it  re- 
lates to  the  development  of  national 
emergency  preparedness  plans  and 
programs  covering  production  and  dis- 
tribution of  materials,  production  fa- 
cilities, construction  materials  and  reg- 
ulation and  control  of  exports  and  im- 
ports;" 

b.  Subparagraph  .Olu.  is  revised  to 
read  as  follows: 

"u.  The  Nuclear  Non-Proliferation 
Act  of  1978  (Pub.  L.  95-242;  92  Stat. 
120)  and  Executive  Order  12058  of 
May  11.  1978.  pertaining  to  nuclear  ex- 
ports and  related  matters." 
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c.  Subparagraph  .Olaa.  is  revised  to 
read  as  foUows.i 

"aa.  Executive  Order  11961  of  Jsinu- 
ary  19.  1977,  as  amended  by  E.O.  12013 
of  October  7.  1D77,  which  delegates  to 
the  Secretary  of  Commerce  the  au- 
thority of  thei  President  under  Sec- 
tions 4(a)  (1).  (t),  (3),  and  (4),  and  4(b) 
of  the  International  Investment 
Survey  Act  of  1976  (Pub.  L.  94-472,  90 
Stat.  2059.  22  J.S.C.  3101-3108).  The 
functions  thereunder  shall  be  carried 
out  in  coordina  ;ion  with  the  Bureau  of 
Economic  Analysis.  Office  of  the  Chief 
Economist  (De^jartment  Organization 
Order  35-lA),  tticluding,  to  the  extent 
feasible,  the  division  or  assignment  of 
responsibilities.  All  regulations  estab- 
lished to  carry  put  fimctions  under  the 
Act,  and  reports  to  be  submitted  to  the 
Congress,  shalllbe  issued  by  the  Secre- 
tary;" 

d.  Subparagr|iph  .Olff.  is  revised  to 
read  as  foUowsjl 

"ff.  The  Bxport  Administration 
Amendments  qf  1977,  Pub.  L.  95-52. 
sections  119,  and  120.  91  Stat.  243.  re- 
lating to  an  investigation  to  deterroine 
whether  Unlte^  States  unilateral  con- 
trols or  multilateral  controls  in  which 
the  United  States  participates  should 
be  removed,  niodified.  or  added  with 
respect  to  particular  articles,  materi- 
als, and  supplies,  including  technical 
data  and  other  information,  in  order 
to  protect  the  national  security  of  the 
United  States,  a  study  of  the  domestic 
economic  impact  of  exports  from  the 
United  States  of  industrial  technology; 
and  a  study  of!  the  transfer  of  techni- 
cal data  and  otvier  information  to  any 
country  to  whfch  exports  are  restrict- 
ed for  national  security  purposes  and 
the  problem  of  the  export,  by  publica- 
tions or  any  other  means  of  public  dis- 
semination, of  technical  data  or  other 
information  from  the  United  States, 
the  export  of  which  might  prove  de- 
terimental  to  the  national  security  or 
foreign  policy  of  the  United  States, 
except  the  submission  of  reports  to 
the  Congress  Required  by  these  sec- 
tions shall  be  reserved  to  the  Secre- 
tary; and" 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration, 
[FR  Doc.  7&-17|85  FUed  6-22-78: 8:45  am] 


[3510-17] 

[Dept.  Organization  Order  25-5A  Amdt.  4] 

NATIONAL  OdANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Stotomont  of  Oi^nixoHon  and  Functions  and 
D«log«tion  of  Authority 

This  order  effective  June  7, 1978  fur- 
ther amends  Qie  materials  appearing 
at  42  FR  35672  of  July  11,  1977,  43  FR 
6127  of  February  13,  1978,  43  FR  6128 
of  February  13,  1978  and  43  FR  21497 
of  May  18, 197|. 


Department  Oi  ganlzation  Order  25- 
5A  of  June  3,  1J77  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendm(!nt  is  to  delegate  to 
the  Administrate  r,  NOAA  the  Secre- 
tary's authority  to  act  under  Public 
Law  95-194,  which  amends  the  Fisher- 
men's Protective  JAct  of  1967. 

In  section  3.  Delegation  of  authority, 
A  new  subparagijaph  3.01hh.  is  added 
to  read  as  follows : 

fimctions  prescribed  by 
Protective    Act    of 


"hh.   The 
the    Fishermen's 


1967,   as 
1980)." 


amend  jd   (22   U.S.C.    1977- 

Elsa  A.  Porter, 
J  ssistant  Secretary 
for  Administration. 


[PR  Doc.  78-17386 


Proiiminary  nnding 
ing  LaborateriM 
RoldConcroto 


Assist  mt 
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NATIONAL  VOLUNTARY  LABORATORY 
ACCREDn#  nON  PROGRAM 


»f  Nood  to  Accrodtt  Tost- 
rhot  Tost   Frostily   Mixod 


Secretary  of  Com- 
and  Technology. 

of  Preliminary  Find- 


AGENCY: 
merce  for  Science 

ACrnON:  Notice 
ing  of  Need. 

SUMMARY:  Pul^uant  to  the  Proce- 
dures for  a  Natiinal  Volimtary  labo- 
ratory Accreditation  Program  (15  CFR 
Part  7)  this  notice  announces  the  Sec- 
retary's prellmln  try  finding  of  need  to 
accredit  testing  laboratories  that  test 
freshly  mixed  jfield  concrete.  The 
notice  sets  out  tihe  basis  for  the  pre- 
liminary finding  of  need,  including 
how  accrediting!  testing  laboratories 
which  test  field  concrete  would  benefit 
the  public  interest  and  why  there  is  a 
national  need  to  accredit  testing  labo- 
ratories beyond  that  served  by  exist- 
ing laboratory  evaluation  programs. 
The  notice  alsO|  identifies  applicable 
product  standards  and  test  methods 
for  which  testing  laboratories  would 
be  required  to  '  demonstrate  compe- 
tence in  order  to  be  accredited.  Final- 
ly, the  notice  describes  the  testing  lab- 
oratory commuidty  from  which  re- 
quests for  accre<  itation  can  be  antici- 
pated, the  comn  unity  of  users  thsct  is 
believed  will  des  re  services  of  testing 
laboratories  accredited  to  test  freshly 
mixed  concrete,  i  ind  assesses  the  f  easi- 
and  practicality  of  accrediting 
laboratdries    that    test    such 


bUity 

testing 

field  concrete. 

DATES:  Written 
or  before  August 
an  informal 
before  July  10. 
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comments  are  due.  on 
7. 1978.  A  request  for 
may  be  made 


hearing 
l:  >78. 


FOR      l-'URTUJtK      INFORMATION 
CONTACT: 

Dr.  Howard  I. 


Forman,  Deputy  As- 


sistant Secretary  for  Product  Stand- 
ards, Room  3876,  U.S.  Department 
of  Commerce,  Washington,  D.C. 
20230  (202-377-3221) 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  on  February  25.  1976  (41  FR 
8163-8168).  the  Assistant  Secretary  for 
Science  and  Technology,  Department 
of  Commerce,  promulgated  procedures 
(15  CFR  Part  7)  for  the  operation  of  a 
National  Voluntary  Laboratory  Ac- 
creditation Program  (NVXiAP).  As  an- 
nounced in  that  notice,  the  goal  of  the 
program  is  to  provide,  in  cooperation 
with  the  private  sector,  a  national  vol- 
untary system  to  examine,  upon  re- 
quest, the  professional  and  technical 
competence  of  private  and  public  test- 
ing laboratories  that  serve  regulatory 
and  nonregulatory  product  evaluation 
and  certification  needs.  The  program 
will  accredit  those  laboratories  that 
meet  the  qualifications  established 
imder  the  procedures. 

Section  7.4(b)  of  the  procedures  sets 
out  the  requirements  to  be  met  by 
those  persons  who  seek  to  have  the 
Secretary  of  Commerce  find  that 
there  is  a  need  to  swjcredit  testing  labo- 
ratories which  render  services  relating 
to  a  specific  product.  By  letter  of  De- 
cember 3,  1976.  the  National  Ready 
Mixed  Concrete  Association 

(NRMCA),  SUver  Spring.  Maryland, 
filed  a  request  that  the  Secretary  of 
Commerce  find  that  there  Is  a  need  to 
accredit  testing  laboratories  which  test 
field  concrete.  The  requestor  is  a  rep- 
resentative of  a  major  segment  of  com- 
merce which  provides  field  concrete 
and  which  uses  testing  laboratories  on 
a  regiilar  basis. 

The  original  request  of  December  3, 
1976  identified  the  product  as  ready- 
mixed  concrete  made  from  materials 
continuously  batched  or  mixed  in  a 
continuous  mixer  manufactured  and 
delivered  to  a  purchaser  in  a  freshly 
mixed  and  unhardened  state.  The  re- 
quest includes  those  testing  laborato- 
ries which:  (1)  Conduct  strength  tests 
of  the  concrete;  (2)  determine  slump 
of  the  concrete  sample;  (3)  determine 
air  content  for  each  strength  test;  (4) 
determine  air  content  and  unit  weight 
of  lightweight  concrete;  and  (5)  deter- 
mine the  temperature  of  the  concrete 
sample  for  each  strength  test. 

Resources  were  not  available  until 
early  in  1978  to  process  the  request. 
On  March  16.  1978  a  letter  requesting 
clarification  of  some  points  in  the  re- 
quest was  sent  to  the  requestor. 
NRMCA  responded  in  a  letter  of 
March  20,  1978  which  contained  the 
basic  information  in  the  original  re- 
quest plus  a  response  to  the  clarifica- 
tions requested.  In  considering  the 
need  for  a  NVLAP  program  for  field 
concrete,  this  letter  of  March  20,  1978 
is  used  as  the  formal  request. 

This  request  has  been  analyzed  and 
evaluated,  resulting  in  the  preliminary 
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finding  of  need  for  a  National  Volun- 
tary Laboratory  Accreditation  Pro- 
gram serving  freshly  mixed  field  con- 
crete as  shown  below. 

Preliminary  Finding  of  Need 

The  request  of  the  National  Ready 
Mixed  Concrete  Association  that  the 
Secretary  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
freshly  mixed  structural  hydraulic 
cement  concrete  has  been  carefully 
considered.  The  analysis  of  the  re- 
quest is  contained  in  the  report  enti- 
tled "NVLAP  Summary  and  Analysis 
Report.  Field  Concrete"  hereinafter 
referred  to  as  the  Summary  and  Anal- 
ysis Report.  A  copy  of  this  report  in 
addition  to  the  letters  of  request  are 
part  of  the  formal  record  of  this  pro- 
ceeding and  are  available  for  inspec- 
tion and  copying  in  the  Department's 
Control  Reference  and  Records  In- 
spection Facility.  Room  5316.  Main 
Commerce  Building.  14th  Street  be- 
tween E  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 

Identification  of  the  Product  (Sec- 
tion 7.4(bKl)).  The  request  is  in  con- 
formity with  §  7.4(b)(1)  of  the  proce- 
dures as  it  identifies  the  product  for 
which  testing  services  would  be  per- 
formed as  "freshly  mixed  structural 
hydraulic  cement  concrete  as  used  in 
construction,  commonly  known  as 
field  concrete."  However,  the  term 
field  concrete  can  include  other  con- 
crete products  as  well.  An  analysis  of 
the  request  discloses  that  in  order  to 
avoid  confusion  and  to  more  clearly  re- 
spond to  the  intent  of  the  requestor, 
the  product  for  which  testing  services 
would  be  provided  should  be  identified 
as  "freshly  mixed  field  concrete." 

Text  of  an  Applicable  Standard  and 
Test  Methods  (.Section  7.4(b)  (2)  and 
(3).  The  request  complies  with 
§  7.4(b)(2)  of  the  procedures  in  that  it 
identifies  the  applicable  standards  as 
Sections  14  and  16  of  ASTM  C  94-74a 
(American  Society  for  Testing  and  Ma- 
terials). Sections  9  and  10  of  ASTM  C 
685-74.  and  Chapter  16.3.4-16.3.8  of 
ACI  301-72  (American  Concrete  Insti- 
tute). The  request  complies  with 
5  7.4(bK3)  of  the  procedures  in  that 
test  methods  are  included  which  are 
applicable  to  the  referenced  product 
standards. 

Basis  of  Need  (Section  7.4(b)(4).  The 
requester  includes  in  his  request  infor- 
mation relative  to  the  five  items  set 
out  in  §  7.5  of  the  procedures.  Such  in- 
formation is  provided  on  each  item  in 
the  discussion  below  entitled  Basis  for 
Preliminary  Finding  of  Need  for  Ac- 
crediting Testing  Laboratories  that 
Serve  Freshly  Mixed  Field  Concrete. 

The  Number  of  Testing  Laboratories 
that  is  Believed  Will  Want  to  be  Ac- 
credited to  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.4(bK4)(i)).  The  re- 
quester of  this  laboratory  accredita- 
tion   (LAP)    program    makes    use    of 


27225 


CCniL  data  and  mailing  lists  of  over 
1,600  establishments  in  estimating 
that  630  concrete  testing  laboratories 
are  active  in  the  business  of  testing' 
concrete.  The  actual  participation  in 
the  CCKL  laboratory  examination 
program  (for  fees  of  approximately 
$800  per  Inspection  once  every  30 
months)  is  359  establishments.  This 
number  has  grown  by  138  percent  in 
17  years.  The  requester  suggests  that 
the  participation  in  the  CCRL  pro- 
gram is  probably  the  best  basis  for  es- 
timating the  potential  initial  partici- 
pation in  a  LAP  for  freshly  mixed 
field  concerete. 

77ie  Number  of  Users  of  Testing  Lab- 
oratories that  is  Believed  Will  Desire 
Services  of  Testing  Laboratories  Ac- 
credited to  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.4(b)(4)(ii)).  The 
requester  identifies  21  organizations 
which  either  require  or  encourage 
CCRL  examinations  as  a  basis  for  lab- 
oratory acceptabUity.  Although  the  re- 
quester does  not  estimate  the  number 
of  users  of  laboratories  that  would  be 
impacted  by  these  organizations'  re- 
quirements, it  is  implied  that  the  niun- 
bers  seeking  accredited  laboratories 
would  be  significant,  assuming  that 
such  accreditations  are  based  upon 
CCRL-type  examinations.  Examples  in 
the  government  sector  include  the 
Bureau  of  Public  Roads;  the  General 
Services  Administration;  portions  of 
the  military  services;  Pennsylvania; 
Massachusetts;  New  York  Cltjr,  San 
Diego;  and  Dade  County,  Florida.  Ex- 
amples in  the  private  sector  include 
major  contractors  in  nuclear  power 
plant  construction,  the  Consulting  En- 
gineers and  Ready  Mixed  Concrete  As- 
sociation of  Ohio,  the  New  York  Uni- 
versity Construction  F\md,  the  Gener- 
al Contractors  Association  and  the 
Ready  Mixed  Concrete  Association  of 
CJeorgia. 

In  view  of  the  above  information,  it 
is  concluded  that  the  submitted  re- 
quest meets  the  requirements  of  §7.4 
of  the  procedures. 

Basis  of  Preliminary  Finding  of 
Need  for  Accrediting  Testing  Laborato- 
ries That  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.5).  The  basis  for 
this  preliminary  finding  of  need, 
keyed  to  the  information  items  listed 
in  Section  7.5  of  the  NVLAP  proce- 
dures, are  as  follows: 

1.  Whether  the  establishment  of  gen- 
eral or  specific  criteria  and  other  con- 
ditions for  accrediting  testing  labora- 
tories that  serve  freshly  mixed  field 
concrete  would  benefit  the  public  in- 
terest (Section  7.5(a)).  Inaccurate  test- 
ing can  economically  affect  the  public 
in  three  ways:  (1)  By  requiring  the  use 
of  more  cement  than  necessary  in  con- 
crete products  to  meet  higher  strength 
designs  needed  to  assure  safety  and  to 
compensate  for  testing  uncertainty 
thus  raising  the  cost  of  the  concrete; 
(2)  by  causing  retesting  to  be  done. 
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thus  adding  to  the  cost  of  quality  con- 
trol; and  (3)  by  causing  poor  concrete 
to  be  accepted  which  eventually  has  to 
be  removed  and  replaced  at  a  signifi- 
cant cost  or  by  causing  good  concrete 
to  be  rejected  at  an  obvious  cost.  Com- 
prehensive data  are  not  available  to 
determine  the  full  extent  of  these 
costs.  However,  estimates  have  been 
made  as  described  in  the  Summary 
and  Analysis  Report  which  indicate 
that  the  annual  cost  of  accepting  poor 
concrete  and  rejecting  good  concrete 
would  be  at  least  $12.5  million,  the 
annual  cost  of  improper  testing  may 
be  as  much  as  $12.9  million  and  the 
annual  cost  of  overdesign  may  be  at 
least  $20.0  million.  The  requestor  spec- 
ulates that  the  actual  benefits  might 
be  four  to  five  times  greater  than 
these  modest  estimates.  A  laboratory 
accreditation  program  (LAP)  which 
would  significantly  reduce  these  costs 
appears  to  be  in  the  public  interest  as 
the  public  indirectly  shares  the  cost  of 
concrete  used  in  roads  and  other 
public  works  and  in  homes  and  indus- 
trial and  commercial  construction. 

2.  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  for 
freshly  mixed  field  concrete  beyond 
that  served  by  any  existing  laboratory 
accreditation  programs  in  the  public 
or  private  sector  (Section  7.5(b)).  As 
noted  by  the  requestor,  there  Is  cur- 
rently in  existence  a  voluntary  pro- 
gram which  examines  concrete  testing 
laboratories  but  does  not  accredit 
them  or  provide  related  data  to  the 
public.  This  program,  the  Cement  and 
Concrete  Reference  Laboratory 
(CCRL)  sponsored  by  the  American 
Society  for  Testing  and  Materials, 
which  provides  a  testing  laboratory  in- 
spection service  reporting  findings  and 
deficiencies  to  the  laboratories  being 
tested,  has  proven  to  be  valuable  In 
improving  the  quality  of  test  data. 
Providing  accreditation  to  qualified 
laboratories  on  the  basis  of  examina- 
tion should  enhance  such  improve- 
ment, encourage  more  testing  labora- 
tories to  seek  evaluation  and  provide 
needed  information  to  users. 

The  heads  of  twelve  Federal  agen- 
cies were  contacted  by  letter  and  asked 
to  provide  their  views  relative  to  the 
potential  need  for  NVLAP  serving 
freshly  mixed  field  concrete.  Replies 
were  received  from  eleven  agencies. 
Six  of  the  agencies  (Department  of 
Health,  Education  and  Welfare,  De- 
partment of  Housing  and  Urban  De- 
velopment, Department  of  Interior, 
Veterans  Administration.  General  Ser- 
vices Administration,  Department  of 
Navy)  concurred  that  a  need  exists 
over  and  above  the  current  CCRL  pro- 
gram. Two  agencies  (Consimier  Prod- 
uct Safety  Commission,  Federal  Trade 
Commission)  generally  supported  the 
need  for  testing  laboratory  accredita- 
tion but  did  not  have  Interest  in  con- 
crete. The  Nuclear  Regulatory  Com- 


NOTICES 

mission  ]udg4d  that  an  accreditation 
program  bas<  d  on  the  standards  im- 
posed would  Hot  be  of  significant  value 
to  the  Commfesion  because  of  its  limit- 
use  of  structural  grade  concrete, 
that  it  would  be  neces- 
sary to  upgrade  the  current  CCRL  in- 
spection proiTam  and  that  a  more 
comprehensive  program  than  that  pro- 
tx)sed  could  'h&ve  substantial  value. 
Two  agenciesi  (Department  of  Trans- 
portation (Federal  Highway  Adminis- 
tration) and  tr.S.  Army  Corps  of  Engi- 
neers) did  nqt  support  the  need  for 
such  an  acci^itation  program,  indi- 
cating that  the  CCRL  program  is  ade- 
quate for  thea-  needs. 

The  requestor,  the  National  Ready 
Mixed  Concrete  Association  which 
represents  th*  suppliers  of  the  major- 
ity of  all  field  concrete,  has  demon- 
strated its  vi^  that  a  need  exists  for 
NVLAP  servfcig  freshly  mixed  field 
concrete  by  r^uesting  the  program  on 
behalf  of  its  members. 

In  addition  CO  the  economic  benefits 
described  previously,  the  requestor 
claims,  withoit  elaboration,  that  addi- 
tional benefits  of  the  requested  pro- 
gram should  {accrue  in  the  following 
ways. 

(a)  Improved  testing  procedures  re- 
sulting in  gisater  protection  of  the 
public  and  onstruction  workers  from 
structural  failures. 

testing    and    quality 
ing    in    improved    field 
ity   and   greater  service 
life  to  the  corBuming  public. 

(c)  Reduction  in  disputes  over  field 
concrete  quality  that  disrupt  the  con- 
struction process  and  result  in  eco- 
nomic loss. 

(d)  Increa 
tion  for  testL 
personnel. 

(e)  Better  | utilization  of  declining 
supplies  of  hifh-quality  aggregates. 

(f)  More  effective  utilization  of  poor 
aggregates.     I 

(g)  Better  utilization  of  waste  mate- 
rials as  aggregates. 

(h)  More  e|fective  utilization  of  ce- 
ments manufictured  with  waste  mate- 
rials. (Important  factors  in  energy 
conservation  and  environmental  pro- 
tection.) 

(1)  Facilitates  the  use  of  new  ce- 
ments such  as  expansive  cements. 

(j)  Support^  the  steadily  increasing 
need  for  higher  strength  concretes. 

3.  Whether  {for  the  specific  product 
involved,  thei^  is  in  existence  a  stand- 
ard that  is  darned  by  the  Secretary  as 
being  of  importance  to  cornmerce,  con- 
sumer weU-bAng,  or  public  health  and 
safety  (Section  7.5(c)).  Data  from  the 
Cement  Chapter,  Minerals  Yearbook, 
of  1975  pubQshed  by  the  Bureau  of 
Mines,  Department  of  the  Interior,  in- 
dicate that  4  j  million  tons,  or  63.3  per- 
cent of  the  tement  shipped  in  1975 
went  to  read;  mixed  concrete  produc- 
ers. This  wll    produce  approximately 


(b)  Impro' 
control  resu 
concrete  qui 


fed  professional  recogni- 
Ig  laboratories  and  their 


172  million  cub|c  yards  of  ready  mixed 
concrete  worth  $4.2  billion,  with  an  es- 
timated in-plac^  value  of  $16.0  billion. 
Practically  all  of  this  would  be  catego- 
rized as  freshly  Imixed  concrete. 

As  stated  abdve,  the  request  identi- 
fies the  applicable  standards  as  Sec- 
tions 14  and  16  of  ASTM  C  94-74a 
(American  Society  for  Testing  and  Ma- 
terials), Sectioris  9  and  10  of  ASTM  C 
685-74.  and  Chapter  16.3.4-16.3.8  of 
ACI  301-72  (American  Concrete  Insti- 
tute). Although  the  requestor  does  not 
intend  "•  •  •  tojexclude  any  structural 
concrete  furnished  to  meet  the  re- 
quirements of  Section  4.35  of  ACI  318- 
71  •  •  •,"  it  se^ms  apparent  that  Sec- 
tion 4.3.  pertains  to  testing  of  hardend 
field  concrete,  jnot  to  freshly  mixed 
field  concrete.  For  this  reason,  it  is  de- 
leted in  the  preliminary  finding  of 
need  as  an  applicable  standard. 

Items  1  throi^Kh  4  in  Appendix  1  spe- 
cifically identify  the  product  stand- 
ards which  are  I  deemed  to  be  of  suffi- 
cient importance  to  commerce  and  the 
public  health  and  safety  to  be  includ- 
ed in  a  program  for  freshly  mixed  field 
concrete.  Only  those  sections  and 
chapters  of  the  standards,  as  indicat- 
ed, are  to  be  included,  as  these  pertain 
to  the  testing  of  freshly  mixed  field 
concrete.  It  is ,  recognized  that  other 
sections  and  Chapters  of  the  refer- 
enced standard^  which  relate  to  speci- 
fications and  tjest  methods  for  other 
of  importance.  Public 
sming  this  matter  are 


concrete  may 
comments  cone 
encouraged. 

4.    Whether 
valid    testing 


zre  is  in  existence  a 

zthodology  as  deter- 
mined by  the  Secretary  for  ascertain- 
ing conformitii  to  the  standard  of 
freshly  mixed  «eW  concrete  (Section 
7.5(d)).  To  the  {extent  that  their  per- 
formance is  required  by  the  proposed 
product  standards,  the  applicable  test 
method  standards  would  be  those  indi- 
cated by  currei^t  designation  and  title 
as  items  5  thrqugh  12  in  Appendix  1. 
Current  issues  'of  these  standard  test 
methods  will  be  applicable,  unless  oth- 
erwise specified  in  future  editions  of 
the  referenced  product  standards.  One 

idard  not  specified  In 

pr  of  request,  ASTM  C 

Test    Method    for 

It         of         Structural 

icrete  is  referenced  in 
the  applicable  product  standards. 
Chapter  16.3.7  pf  ACI  301-72  requires 
performance  of  this  test  method  for 
lightweight  freshly  mixed  field  con- 
crete but  since  the  test  is  only  occa- 
sionally used  and  is  not  identified  spe- 
cificaUy  in  the  requestor's  listing  of 
test  methods  to  be  included  in  this 
finding  (page  [2  of  the  requestor's 
letter  of  March  20,  1978),  this  appears 
to  be  one  of  oie  tests  the  requestor 
has  intentiona^y  excluded.  It  will  be 
excluded  on  th^t  basis  in  this  prelimi- 
nary finding  of  need.  The  testing 
methods  identified  in  Items  5  through 


test  method 
the  formal  lett 
567-71,    Stand 
Unit         Weigt 
Lightweight  Cc 
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12  of  Appendix  1  are  deemed  valid 
testing  methods  for  ascertaining  (x>n- 
formity  to  the  standards.  Only  those 
parts  of  each  test  method  that  are  re- 
quired in  verifying  conformity  to  the 
standards  are  considered  in  this  pre- 
liminary finding.  The  specific  sections 
and  chapters  of  the  standards  to  be  in- 
cluded in  the  laboratory  accreditation 
program  and  the  test  methods  refer- 
enced in  those  standards  are  shown  in 
Appendix  2.  Public  comments  dealing 
with  specific  test  methods  to  be  used 
are  encouraged.  For  Instance,  the  (jren- 
eral  Services  Administration  has  sug- 
gested that  a  new  test  method,  ASTM 
C  873-77T.  Tentative  Test  Method  for 
Compressive  Strength  of  Concrete 
Cylinders  Cast  in  Place  in  Cylinder 
Molds  might  well  be  added  to  the  ap- 
plicable test  methods. 

5.  Whether  it  is  feasible  and  practi- 
cal to  accredit  testing  laboratories 
that  serve  freshly  mixed  field  concrete 
(Section  7.5(e)).  The  operations  of  the 
Cement  and  Concrete  Reference  Labo- 
ratory (CCRL).  which  has  been  in  ex- 
istence since  1929  and  which  is  funded 
by  the  user  testing  laboratories,  dem- 
onstrate that  it  is  feasible  and  practi- 
cal to  examine  testing  laoboratories 
tising  the  standards  and  test  methods 
cited. 

The  CCRL  examination  is  based  on 
detailed  criteria,  on  site  laboratory  in- 
spection, and  a  reference  sampling 
program.  A  National  Voluntary  Labo- 
ratory Accreditation  Program  for 
freshly  mixed  field  concrete  would 
employ  similar  features  changed  to 
the  extent  necessary  to  respond  to  ap- 
propriate criteria  proposed  by  the  Sec- 
retary of  Commerce  and  to  accommo- 
date public  comment  received  after 
proposed  criteria  have  been  published. 
The  laboratory  examination  program 
of  CCRL  has  been  so  extensive  that 
there  is  little  question  that  an  appro- 
priate evaluation  of  testing  laborato- 
ries that  test  freshly  mixed  field  con- 
crete is  t)oth  feasible  and  practical. 

Summary  and  Preliminary  Conclu- 
sions. Nationwide,  users  of  concrete 
testing  laboratories  recommend  or  re- 
quire evaluation  of  the  capabilities  of 
such  laboratories.  An  existing  pro- 
gram, CCRL.  partially  fulfills  this 
need  by  providing  examination  reports 
(but  without  conclusions  of  a  laborato- 
ry's capability)  to  hundreds  of  labora- 
tories that  voluntarily  request  and  pay 
fees  for  CCRL  examination  services. 
Working  in  coordination  with  the 
CCRL  Program,  which  for  many  years 
has  proven  to  be  both  practical  and 
feasible  in  providing  examinations  of 
concrete  testing  laboratories,  a 
NVLAP  for  the  testing  of  freshly 
mixed  field  concrete  can  provide  more 
significant  service  to  meet  national 
needs.  By  providing  a  national  focus 
for  the  coordination  and  establish- 
ment of  criteria  and  methodology  for 
evaluation  of  examination  data,  and 
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for  the  identification  of  qiialif led  labo- 
ratories by  means  of  publicly  an- 
nounced accreditations,  a  NVLAP  will 
more  adequately  serve  concrete  testing 
laboratories  and  their  lisers.  A  NVLAP 
will  also  provide  increased  stature  and 
public  recognition  to  laboratories 
beyond  that  provided  by  CCRL.  there- 
by encouraging  larger  numbers  of  lab- 
oratories to  participate  and  to  upgrade 
and  maintain  their  competencies. 

Concrete  is  widely  used  in  roads  and 
in  other  public  works,  in  homes  and  in 
commercial,  industrial  and  public 
buildings.  As  the  public  directly  or  in- 
directly shares  the  cost  of  production 
of  concrete,  improvements  in  the  effi- 
ciency and  productivity  of  the  con- 
crete producing  and  construction  in- 
dustries can  benefit  the  public  inter- 
est. Improved  testing  of  field  concrete 
can  reduce  by  millions  of  dollars  eco- 
nomic losses  now  experienced  by  the 
concrete  producing  industry  and  Its 
customers.  Quality  control  testing 
that  now  costs  ready  mixed  concrete 
producers  $43  million  annually  can  be 
improved  since  30  percent  (or  $12.9 
million)  of  complaints  and  difficulties 
that  now  arise  are  traceable  to  im- 
proper testing  practices.  Replacement 
costs  of  substandard  concrete  due  to 
inadequate  testing  is  estimated  to  be 
at  least  $12.5  minion  annually.  Addi- 
tional savings  to  be  derived  from  im- 
proved testing  relate  to  a  reduction  in 
requirements  for  overdesigning  the 
strength  of  concrete,  generally  prac- 
ticed to  affect  the  variability  of  mate- 
rials and  testing  now  experienced  in 
concrete  production.  Reduction  of 
testing  variability  to  one-half  of  cur- 
rent values  can  save  $20  million  annu- 
ally in  the  quantity  of  cement  used  in 
overdesigning  the  strength  of  con- 
crete. Attendant  annual  savings  of  $4 
million  in  energy  conservation  may  be 
realized  as  it  has  been  estimated  that 
20  percent  of  cement  production  costs 
derive  from  fuel  consumption. 

It  is  concluded  that  a  NVLAP  for 
freshly  mixed  field  concrete,  based 
upon  the  test  methods  proposed 
(Items  5  through  12  in  Appendix  1), 
would  be  practical  and  feasible. 

Preliminary  Finding  of  Need,  The 
request  to  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
freshly  mixed  field  concrete  has  been 
Carefully  examined  and  analyzed. 
Based  on  that  examination  and  analy- 
sis, which  are  described  above,  it  is 
hereby  preliminary  found  that  a  need 
exists  to  accredit  testing  laboratories 
that  test  freshly  mixed  field  concrete 
as  required  by  the  three  standard 
specifications  set  out  as  the  first  three 
items  in  Appendix  1  of  this  notice. 
The  test  methods,  including  recom- 
mended practices,  that  are  included 
under  this  preliminary  finding  of  need 
are  those  listed  in  items  4  through  12 
of  Appendix  1  to  this  notice. 

Request  for  Comments.  Interested 
persons  desiring  to  comment  on  the 
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preliminary  finding  of  need'  set  out 
above  are  invited  to  submit  such  com- 
ments, in  four  (»pies,  on  or  before 
August  7.  1978,  to  the  Assistant  Secre- 
tary for  Science  and  Technology,  De- 
partment of  Commerce,  Room  3864. 
Main  Commerce  BuildiJig,  Washing- 
ton. D.C.  20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  hearing  rela- 
tive to  the  mentioned  preliminary 
finding  of  need  shall  do  so  by  commu- 
nicating that  desire  in  writing  on  or 
before  July  10.  1978.  to  the  Assistant 
Secretary  for  Science  and  Technology 
at  the  address  shown  in  the  preceding 
paragraph.  Upon  receipt  of  such  re- 
quest, informal  public  hearings  will  be 
held  so  as  to  give  all  interested  per- 
sons an  opportunity  for  the  oral  pres- 
entation of  data,  views,  or  arguments, 
in  addition  to  the  opportunity  to  make 
written  submissions.  If  deemed  appro- 
priate, such  hearings  may  be  held  at 
two  locations,  one  of  which  shall  be 
east  of  the  Mississippi  River  and  the 
other  west  thereof.  Notice  of  such 
hearings  will  be  published  in  the  Fed- 
eral Register  at  least  twmty  (20) 
days  in  advance  thereof.  A  transcript 
will  be  made  of  any  oral  presentation. 

Procedure  Following  Receipt  of  Com- 
ments. Upon  receipt  of  the  comments 
submitted  in  response  to  this  notice, 
including  the  testimony  of  any  hear- 
ings that  may  be  held  in  conjunction 
therewith,  a  full  and  complete  evalua- 
tion of  such  comments  and  testimony 
will  be  undertaken.  Upon  completion 
of  that  evaluation,  a  notice  will  be 
published  in  the  Federal  Register  an- 
nouncing a  final  finding  of  need  to  ac- 
credit testing  laboratories  which 
render  measurement  services  for  the 
testing  of  field  concrete  in  accordance 
with  frequently  referenced  test  meth- 
ods or  withdrawing  the  preliminary 
finding  of  need  armounced  in  this 
notice.  In  either  event,  the  notice  v/ill 
set  out  the  basis  for  the  final  finding 
of  need  or  for  the  withdrawal  of  the 
preliminary  f  mding  of  need. 

On  the  basis  of  formal  contact  with 
12  Federal  agencies,  it  does  not  appear 
at  this  time  that  this  NVLAP  in  the 
area  of  freshly  mixed  field  concrete 
will  affect  an  existing  or  developing 
testing  laboratory  examination  or  ac- 
creditation program  of  a  Federal  regu- 
latory agency. 

The  Department  stat^  in  the  pre- 
sunble  accompanying  the  publication 
in  the  Federal  Register  of  the  final 
procedures  for  NVLAP  (41  PR  8163. 
dated  February  25.  1976)  tbat  each 
laboratory  accreditation  program 
under  NVLAP  procedures  to  accredit 
testing  laboratories  that  serve  a  specif- 
ic product  would  be  carefully  exam- 
ined and  evaluated  before  any  final 
finding  of  need  regarding  such  pro- 
gram is  issued  to  ascertain  whether 
such  project  would  have  a  major  infla- 
tionary impact  under  the  criteria  de- 
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scribed  in  Executive  Orders  11821  and 
11949. 

On  March  23,  1978.  President  Carter 
issued  Executive  Order  12044.  "Im- 
proving Government  Regulations," 
which,  among  other  things,  supplants 
the  requirements  of  Executive  Orders 
11821  and  11949  regarding  inflationary 
review  and  analysis  procedures  for 
government  programs.  While  the  pro- 
posed directive  to  implement  EO  12044 
and  proposed  Department  Organiza- 
tion Order  218-7  for  organizations 
within  the  Office  of  the  Assistant  Sec- 
retary for  Science  and  Technology  (43 
FR  23193-23195)  excludes  procedures 
and  their  implementing  specifications 
governing  voluntary  compliance  pro- 
grams and  standards,  it  is.  neverthe- 
less, in  the  public  interest  and  within 
the  spirit  of  EO  12044.  and  consistent 
with  our  previous  statement  made  in 
the  Federal  Register  In  connection 
with  EO  11821  and  11949  (41  FR  8163. 
dated  February  25,  1976),  to  examine 
carefully  whether  this  NVLAP  pro- 
gram would  have  major  economic  con- 
sequences. A  statement  regarding  this 
examination  will  be  included  in  the 
notice  of  final  finding  of  need  or  the 
notice  withdrawing  this  preliminary 
finding  of  need  to  accredit  testing  lab- 
oratories serving  freshly  mixed  field 
concrete. 

If,  after  the  comments  have  been  re- 
ceived and  analyzed,  the  Secretary 
should  publish  a,0nal  finding  of  need, 
the  NVLAP  procedures  call  for  the  es- 
tablishment of  a  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Concrete  or  use  of  an 
existing  committee.  Since  there  is  no 
existing  criteria  committee  under 
NVLAP  with  expertise  in  this  product 
area,  a  new  committee  would  have  to 
be  formed.  In  accordance  with  the  ' 
Federal  Advisory  Committee  Act  (Pub^ 
L.  92-463),  a  charter  setting  forth  the 
objectives  and  scope  of  the  Commit- 
tee's activity,  a  description  of  the 
duties  for  which  the  committee  is  re- 
sponsible, and  an  estimated  number  of 
frequency  of  committee  meetings 
would  have  to  be  prepared.  If  a  final 
finding  of  need  is  made,  the  NVLAP 
procedures  require  the  Secretary  to 
publish  simultaneously  with  the  publi- 
cation of  such  final  finding  of  need  a 
separate  notice  in  the  Federal  Regis- 
ter announcing  the  Secretary's  inten- 
tion to  form  such  Criteria  Committee. 
Furthermore,  the  separate  notice 
would  outline  the  size  and  basis  for  se- 
lection of  the  members  of  the  Commit- 
tee. In  addition  to  comments  pertain- 
ing to  the  preliminary  finding  of  need 
set  out  above,  we  are  also  inviting  com- 
ments at  this  time  on  the  objectives 
and  scope  of  a  Criteria  Committee  and 
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on  the  size  ana  basis  for  selection  of 
the  members  o^  such  Committee. 

Documents  in  Public  Record.  The 
documents  mentioned  or  otherwise  re- 
ferenced in  this  notice  are  part  of  the 
public  record  and  are  available  for  in- 
spection and  copying  in  the  Depart- 
ment's Central  JReference  and  Records 
Inspection  Fa^ty  (CRRIF),  Room 
5316,  Main  Cc^nmerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue,  JfW..  Washington,  -D.C. 
20230.  Such  documents  include  the 
December  3,  1976  request  filed  by  the 
NRMCA.  the  follow-up  letter  of 
March  20,  1978  by  the  NRMCA  which 
is  considered  a$  the  basis  for  this  pre- 
liminary finding  of  need,  and  the  Sum- 
mary and  Analysis  Report  and  its  ap- 
pendices, whicl^  was  referred  to  earlier 
in  this  notice. 

All  written  afid  oral  conunents  and 
testimony  that  are  furnished  in  re- 
sponse to  the  ttivitation  made  by  this 
notice  wUl  also  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the  CRRIF. 

Issued:  June    6, 1978. 

<  TORDAN  J.  Baruch, 
Ai  iistant  Secretary  for 
Sc  lence  and  Technology. 

1  :pnsnii3i  1 

Standard  Speciiications  and  Test  Methods 
Applicable  to  thje  Preliminary  Finding  of 
Need  for  a  NVL^P  on  Freshly  lAixed  Field 
Concrete. 


Appendix  2.— Teaf  methods  required  in  each  of  the  standard  specifications  and  the  standard 

code 


ASTM  test  method 
by  standard 


Compression  test  specimens  C31 

Compression  test  ( 

Yield  and  air  content  C138 . 

Slump  C143 

Sampling  C172 .1.. 

Test  specimens  CIQ^.. 
Air  content  0231. 
Air  content  C173 i... 


In  FR  Doc. 


Description  and  title 

1.  ASTM  C  94-74a.  SecUons  14  aiid  16: 
Standard  Specification  for  Reftdy-Mized 
Concrete.  { 

2.  ASTM  C  685474,  Sections  9  and  10: 
Standard  SpecificaUon  for  Concrete  Made 
by  Volumetric  B«^/'*i<ng  uid  Continuous 
Mixing. 

3.  ACI  301-72.  Chapter  4.3  thru  4.3.4:  ACI 
Standard  Specifications  for  Structural  Con- 
crete for  Buildings. 

4.  ACI  318-71.  chapter  16.3.4  thru  16.3.8:' 
ACI  Standard  BuU^Ung  Code  Requirements 
for  Reinforced  Concrete. 

5.  ASTM  C  31-69  (1975):  Standard 
Method  for  Makiing  and  Curing  Con- 
crete Test  Specimens  in  the  Field. 

6.  ASTM  C  39-72:  Standard  Test 
Method  for  Compressive  Strength  of 
Cylindrical  Concrete  Specimens. 

7.  ASTM  C  li8-75:  Standard  Test 
Method  for  Uni  Weight,  Yield,  and 
Air  Content  (Gai  Imetric)  of  Concrete. 

8.  ASTM  C  1m3-74:  Standard  Test 
Method  for  £Iump  of  Portland 
Cement. 

Note:  ASTM:  An  erican  Society  for  Test- 
ing and  Materials.  ^CL  American  Concrete 
Institute. 

9.  ASTM  C  172-tl:  Standard  Method  of 
Sampling  Fresh  Concrete. 

10.  ASTM  C  173-75:  Standard  Test 
Method  for  Air  Ccmtent  of  Freshly  Mixed 
Concrete  by  the  Volumetric  Method. 

11.  ASTM  C  192^9:  Standard  Method  of 
Making  and  CurirK  Concrete  Test  Speci- 
mens in  the  Laboratory  (field  concrete  tests 
only).  I 

12.  ASTM  C  fe31-7S:  Standard  Test 
Method  for  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pn  ssure  Method. 


standard  specificatioi  is 


referenced     ASTM  C94-74a,      ASTM  C685-74.      ACI  318-71.  ch. 
sees.  14  and  16         sees.  9  and  10  4.3  4.3.4 


X 
X 
X 
X 
X 

X 
X 


X 
X 

X 
X 


X 
X 


[FR  Doc.  78-17430  Filed  6-22-78;  8:45  am] 


[1505-01] 

COMKiinEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

ANNOUNONG  tlkfOKT  RESTRAINT  LEVELS 
UNDER  NEW  MI^LITIFIBER  AGREEMENT  WITH 
THE  REPUBLIC  Of  CHINA 

CIprrection 

78-16908  appearing  at 


page  26102  in  the 
16.  1978.  in  the 
entry  under  the 
should  be  correct  ed 


648. 


ACI  301-72.  eta. 
16.3.4-16.3.8 


X 
X 
X 
X 
X 
X 


issue  of  Friday.  June 

hird  column  the  last 

heading  of  category 

to  read  as  follows: 


182.549  dozen. 
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'Test  method  AOTM  C  567-11  referenced 
in  Chapter  16.3.7  ia  specificaUy  excluded  by 
the  requester  because  it  is  only  occasionally 
referenced. 
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[3510-25] 

ANNOUNONG  IMPORT  USTRAINT  UVELS 
UNOa  NEW  MULTIFIRER  A0REEMB4T  WITH 
THE  REPUBLIC  OF  CHINA 

CMTSctton 

JuwE  20.  1978. 
On  June  16.  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
26102)  a  letter  dated  June  15.  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  establishing  levels  of  re- 
straint for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  during  the  twelve- 
month period  which  began  on  January 
1,  1978.  The  level  of  restraint  pub- 
lished in  that  letter  for  Category  641 
should  have  been  584,997  dozen,  in- 
stead of  548,997  dozen. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Im,plementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 
[FR  Doc.  78-17455  FUed  6-22-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

lAAPROVING  GOVERNMENT  REGULATIONS 

RMpenM  to  ExMutiv*  Order  No.  12044 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  This  is  to  obtain  com- 
ments on  the  Committee's  proposal  to 
implement  Executive  Order  No.  12044, 
Improving  Government  Regulations 
(43  FR  12661,  March  24,  1978). 

DATE:  Comments  are  due  August  22. 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  1 4th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

Plans  for  the  Implementation  of  Ex- 
ecutive Order  No.  12044 

This  report  implements  Executive 
Order  No.  12044  which  directs  Federal 
agencies  to  adopt  procedures  to  im- 
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prove  existing  and  future  regulations. 
The  objectives  of  the  procedures  are 
to  insure  that: 

(a)  The  need  for  and  purposes  of  the 
regulation  are  clearly  established; 

(b)  Heads  of  agencies  and  policy  offi- 
cials exercise  effective  oversight; 

(c)  Opportiuiity  exists  for  early  par- 
ticipation and  comment  by  other  Fed- 
eral agencies.  State  and  local  govern- 
ments, businesses,  organizations,  and 
individual  members  of  the  public; 

(d)  Meaningful  alternatives  are  con- 
sidered and  analyzed  before  the  regu- 
lation is  issued;  and 

(e)  Compliance  costs,  paperwork, 
and  other  burdens  on  the  public  are 
minimized. 

The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped (hereafter  "the  Committee") 
adopts  the  following  procedures  for 
processing  proposed  regulations: 

(a)  Continue  the  involvement  of  the 
Executive  Director  in  the  preparation 
and  processing  of  new  or  revised  regu- 
lations; 

(b)  Continue  the  practice  of  obtain- 
ing approval  by  the  Committee  mem- 
bers of  new  or  revised  regulations; 

(c)  Insure  that  regulations  are  writ- 
ten in  nontechnical  language  and  un- 
derstandable by  those  individuals  di- 
rectly concerned  as  well  as  the  public; 

(d)  Continue  to  send  advance  copies 
of  proposed  regulations  to  interested 
parties;  namely,  the  Federal  agencies 
directly  concerned  and  central  non- 
profit agencies  and  to  incorporate  ap- 
propriate comments  resulting  from 
their  review;  and 

(e)  Allow  the  public  at  least  60  days 
to  comment  on  its  proposed  regula- 
tions. 

The  Committee  has  no  regulations 
which  are  significant  under  the  crite- 
ria of  section  2(e)  of  the  Executive 
Order.  There  are  no  subject  areas 
within  the  present  jurisdiction  of  the 
Committee  in  which  significant  regu- 
lations xmder  those  criteria  would  be 
necessary. 

The  Committee  has  no  regulations 
nor  contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  Execu- 
tive Order. 

The  Committee  will  apply  the  fol- 
lowing criteria  for  selecting  portions  of 
its  existing  regulations  to  be  reviewed: 
(a)  the  continued  need  for  the  particu- 
lar part  of  the  regulations;  (b)  the 
need  to  simplify  and  clarify  the  re- 
quirements; and  (c)  the  type  and 
number  of  complaints  or  suggestions 
received. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-17438  Filed  6-20-78;  8:45  ami 
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PROCUREMB«T  LIST  197S 
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AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTTION:   Proposed  addition   to   pro-i 
curement  list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  26,  1978.  | 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North,; 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145.     '        i 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41' 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1978,  No- 
vember 14.  1977  (42  FR  59015): 

SIC  0782 

Grounds  Maintenance.  Edwards  Air  Force 
Base.  California.  For  the  following  build- 
ings: 1200.  1220.  1400.  2650.  2660.  2800. 
3940.  and  P-1. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-17436  Filed  6-22-78:  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 


I 


D«partm*nl  of  tho  Air  Fore* 

I 
USAF  SaENTtFIC  ADVISORY  BOARD  UOSE    [ 

AIR  SUPPORT  SUBGROUP 


Mooting 

June  7.  1978. 

The  USAF  Scientific  Advisory  Board 
(Tlose  Air  Support  Subgroup  of  the 
Joint  Army  Science  Board/Air  Force 
Scientific  Advisory  Board  Summer 
Study  on  Battlefield  Systems  will 
meet  on  July  10.  1978  in  the  Pentagon. 
Washington.  D.C.  from  9:00  a.m.  to 
5:00  p.m. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C.  spe- 
cifically subparagraph  ( 1 )  thereof. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8404. 

Prankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-17443  Filed  6-22-78;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  AOVISOtY  BOARD  AIR 
DEFENSE  SUBGROUP 

MMtin« 

June  7. 1978. 

The  USAF  Scientific  Advisory  Board 
Air  Defense  Subgroup  of  the  Joint 
Army  Science  Board/Air  Force  Scien- 
tific Advisory  Board  Summer  Study  on 
Battlefield  Systems  will  meet  on  July 
12  and  13,  1978  from  8:30  a.m.  to  5:00 
p.m.  each  day  at  the  Pentagon,  Wash- 
ington, D.C. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C,  spe- 
cifically subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-17444  PUed  6-22-78;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
MMting 

June  14,  1978. 

The  USAF  Scientific  Advisory 
Board/ Army  Science  Board  Summer 
Study  on  Battlefield  Systems  will 
meet  for  two  weeks  during  the  period 
July  17  through  28,  1978  at  the  United 
States  Air  Force  Academy,  Colorado 
Springs,  Colorado. 

The  Study  Group  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions on  foreign  systems  as  well  as 
projected  U.S.  command  and  control 
systems.  The  second  week  of  the  meet- 
ing will  be  devoted  to  writing  a  report 
of  the  Study  Group's  findings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C.,  specifically 
subparagraph'  (1)  thereof. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8404. 

Frankie  S.  Estep, 
Air  Force  federal  Register  Liai- 
son Offi  ;er.  Directorate  of  Ad- 
ministro  tion. 
[PR  Doc.  78-17 145  PUed  6-22-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

PETROLEUM  PRODUCTION  AT  MAXIMUM  EFFI- 
QENT  RATE,  NAVAL  PETROLEUM  RESERVE 
NO.  1  (ELK  h|lLS},  kern  COUNTY,  CALI- 
FORNIA DOE/HS-0012-D 


Availability  of 
Slal«m«ilf 


9raft  EnvirennMntol  Impact 
and  Public  H«aring 


consistent    w% 
practices,  for 
ditional  open- 
each   are   als(j 
mended    by 
proved  by  the 


Notice  is  heieby  given  that  the  De- 
partment of  Energy  (DOE)  has  issued 
the  draft  Envij  onmental  Impact  State- 
ment, DOE/ilS-0012-D,  Petroleum 
Production  ai  Maximum  Efficient 
Rate,  Naval  Reserve  No.  1  (Elk  Hills), 
Kern  County,  California,  pursuant  to 
DOE'S  Implementation  of  the  National 
Environmental  Policy  Act  of  1969. 

Under  Public  Law  No.  94-258,  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976,  the  Naval  Petroleum  Re- 
serves were  opened  up  for  production 
at  maximum  [  efficient  rates  (MER) 
th  sound  engineering 
i  period  of  six  years.  Ad- 
Ip  periods  of  three  years 
authorized  if  recom- 
le  President  and  ap- 
Congress.  A  major  ob- 
jective of  this]  Act  was  to  increase  do- 
mestic petroleum  production.  The 
draft  environmental  impact  statement 
(DEIS)  has  bejen  prepared  by  the  De- 
partment of  Energy  to  support  consid- 
eration of  these  matters. 

MER  produ<  tion  is  expected  to  peak 
at  approximately  260,000  barrels  per 
day  (B/D)  of  crude  oil  in  1981.  The 
law  also  provides  that  the  Reserve 
shall  be  prodi  ced  in  a  maimer  which 
will  secure  maximum  hydrocarbon  re- 
coveries. Consistent  with  this  man- 
date, the  producing  reservoirs  are 
pressure  maintained  by  the  injection 
of  residue  natural  gas  and  water.  Pro- 
duction at  this  peak  rate  will  be 
reached  after  k  rapid  buildup  and  then 
gradually  declne.  The  proposed  proj- 
ect involves:  operation  of  collection, 
distribution,  aid  injection  systems  for 
oil,  gas,  and  wjater;  operation  of  exist- 
ing and  new  gas  processing  facilities  to 
handle  up  to  364,000,000  cubic  feet  per 
day;  loading  of  up  to  1.500,000  gallons 
per  day  of  g^  liquids  to  trucks  and 
railroad  cars;i  operation  of  surface 
handling  facilities  for  disposal  of  up  to 
30.000  B/D  of  produced  wastewater; 
operation  of  electric  power  distribu- 
tion systems,  cathodic  protection  sys- 
tems, and  supbort  facilities;  construc- 
tion and  use  of  well  drilling  access 
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roads  and  the  nehabilltation  of  exist- 
ing primary  road  systems. 

All  facilities  are  located  at  NPR-1,  in 
western  Kern  County,  California,  with 
the  following  exceptions:  (a)  existing 
Chevron  gas  processing  facility  at 
McKit trick  (two  miles  west  of  NPR-1) 
for  handling  60J000,000  cubic  feet  per 
day;  and  (b)  new  gas  liquids  pipeline 
system,  railroad  spur,  and  railroad  car 
loading  facility  to  be  located  either 
east  .of  Taft  (six  miles  south  of  NPR- 
1)  or  east  of  Buttonwillow  (four  miles 
north  of  NPR-1  j 

Copies  of  the]  DEIS  have  been  dis- 
tributed for  review  and  comment  to 
appropriate  Feqeral,  California  State 
and  local  agencies  and  other  organiza- 
tions and  indiviiduals  who  are  known 
to  have  an  interest  in  this  matter. 
Comments  and  views  concerning  the 
DEIS  are  requested  from  other  inter- 
ested agencies,  (rganizations  and  indi- 
viduals. 

Copies  of  the  DEIS  are  available  for 
public  inspection  f  t  the  following  locations: 

Avenal  Branch  Idl  rary,  236  Fresno,  Avenal, 

CA. 
San   Luis   Obispo   County   Library,   AvUa 

Beach    Branch,    191    San    Miguel,    Avila 

Beach.  CA. 
Coalinga  Unified  School  District  Library, 

305  North  4th  Street.  Coalinga,  CA. 
Colton  Public  Library,  380  North  La  Cadena 

Drive,  Colton,  cA. 
Fresno  County  Public  Library,  2420  Mari- 
posa Street,  Freaio,  CA. 
Kings  County  Library,   320  West  Temple 

Street,  P.  O.  Boxi  111,  Los  Angeles,  CA. 
San  Francisco  Punic  Library,  Main  Library, 

Civic  Center,  San  Francisco,  CA. 
Oxnard  Public  LilfTiry,  214  South  C  Street, 

Oxnard,  CA. 
Palmdale    Libr 

Palmdale,  CA. 
Port  Hueneme  Library,  510  Park  Avenue, 

Port  Hueneme,  (JA. 
Santa  Barbara  Puplic  Library,  40  East  Ana- 

pamu  Street,  P.  O.  Box  1019,  Santa  Bar- 
bara, CA.  J 
San  Bernardino  Qounty  Library.  104  West 

4th  Street,  San  Bernardino,  CA. 
San  Luis  Obispo  ciounty  Library.  888  Morro 

Street,  San  Luis  Obispo,  CA. 
Taft    Branch    Library,    27    Emmons    Park 

Drive,  Taft,  CA. 

Library,  8228  I  Street, 


902    East    Avenue    09, 


,  Department  of  Energy, 
Avenue,  NW,  Washing- 


Sacramento  Publit 

Sacramento,  CA.f 
Library,  Room  122E 

20  Massachusetd 

ton,  DC.  I 

Department  of  Energy,  Room   2107,   12th 

Street    and    Peansylvania    Avenue    NW, 

Washington,  DCi 
Ventura  County  Library  Services  Agency, 

651  East  Main  sireet,  P.  O.  Box  771,  Ven- 
tura, CA.  I 
San    Francisco    (Operations    Office,     1333 

Broadway,  Oakland,  CA 

Single  copies  of  the  DEIS  will  be 
furnished  for  review  and  comment 
upon  request  addressed  to:  Mr.  Rich- 
ard T.  Russell  J  P.E.,  environmental 
Coordinator,  Officer  in  Charge  of  Con- 
struction, Naval  Facilities  Engineering 
Command  Contracts,  Elk  Hills,  P.  O. 
Box  40,  San  Biimo.  CA  94066.  (415) 
877-7064.    or    Hr.    Robert    J.    Stem, 


Office  of  NEPA  Affairs.  Department 
of  Energy,  Room  7119.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenues, 
NW,  Washington,  DC  20461,  (202)  566- 
9760. 

Comments  on  the  DEIS  should  be 
sent  to:  Officer  in  Charge  of  Construc- 
tion, Naval  Facilities  Engineering 
Command  Contracts,  Elk  Hills,  P.  O. 
Box  40,  San  Bnmo,  CA  94066,  by  Sep- 
tember 1,  1978,  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental impact  statement. 

Notice  is  also  given  that  DOE  will 
conduct  a  public  hearing  in  connection 
with  the  DEIS,  for  the  receiving  of 
oral  and/or  written  statements  and 
testimony  concerning  the  DEIS.  The 
hearing  will  be  held  on  August  1,  1978, 
from  2:00  pm  to  5:00  pm  and  from  7:00 
pm  to  10:00  pm,  at  the  City  Council 
Chambers,  1501  Thruxton  Avenue,  Ba- 
kersfield,  California. 

The  hearing  will  be  conducted  by  a 
three-person  Presiding  Board.  Two 
members  of  the  Board  will  constitute  a 
quorum  if  one  member  Is  the  Chair- 
man. The  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Formal  discovery,  subpoena  of  wit- 
nesses, cross-examination  of  partici- 
pants, testimony  under  oath  and  simi- 
lar formal  procedures  appropriate  to  a 
trial-type  hearing  will  not  be  provided. 

Persons,  organizations,  government 
agencies  or  public  officials  wishing  to 
make  oral  presentations  at  the  hear- 
ings should  notify  the  Officer  in 
Charge  of  Construction.  Naval  Facili- 
ties Engineering  Command  Contracts, 
Elk  Hills,  P.  O.  Box  40,  San  Bnmo, 
California  94066,  prior  to  July  31, 
1978.  Oral  statements  at  the  hearings 
will  be  limited  to  ten  minutes,  unless 
previous  arrangements  have  been 
made  for  more  time.  Written  copies  of 
these  comments  are  not  required;  how- 
ever, if  they  can  be  made  available  at 
the  time  of  the  hearings  it  will  be  ap- 
preciated. To  the  extent  that  time  re- 
mains after  the  presentations  by  those 
who  have  given  advance  notice,  the 
Presiding  Board  will  provide  others 
present  an  opportunity  to  make  a 
statement. 

The  Department  will  make  available 
appropriate  staff  to  explain  the  back- 
ground and  purpose  of  the  Navsd  Pe- 
troleum Reserve  operations  and  the 
contents  of  the  DEIS,  and  respond  to 
appropriate  questions. 

In  addition  to  controlling  the  course 
of  the  hearing,  the  Presiding  Board 
may  examine  participants  in  order  to 
elicit  fuller  information,  probe  sensi- 
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tive  issues,  and  discover  the  basis  and 
sources  of  views,  so  as  to  produce  a 
satisfactory  record  upon  which  the 
Department  may  evaluate  the  con- 
cerns of  the  interested  public. 

A  transcript  of  the  hearing  will  be 
made.  The  record  of  the  hearing  shall 
consist  of  the  transcript,  and  all  docu- 
ments received  by  the  Presiding 
Board. 

After  the  close  of  the  hearing 
record,  the  Presiding  Board  shall 
render  its  Report.  The  Report  shall  be 
based  upon  the  Presiding  Board's 
review  of  the  draft  environmental 
impact  statement  and  the  hearing 
record  and  shall:  (a)  identify  those  un- 
resolved issues  raised  at  the  hearing 
which  the  Presiding  Board  deems  to 
be  critical  to  future  decisions  concern- 
ing the  operations,  and  (b)  present  the 
recommendations  of  the  Presiding 
Board  concerning  the  treatment  of 
these  issues  in  the  final  envirorunental 
impact  statement  in  a  manner  which 
will  promote  informed  decisiormiaking. 
In  discharging  its  function,  however, 
the  Presiding  Board  shall  not  under- 
take to  resolve  issues  or  render  judg- 
ment concerning  the  course  of  the  op- 
erations. The  hearing  record  and  the 
Board  Report  will  be  placed  in  the  ap- 
propriate locations  as  soon  as  practical 
after  the  close  of  the  hearing,  where  it 
will  be  available  for  inspection  by 
members  of  the  public.  These  docu- 
ments will  be  considered  in  the  prepa- 
ration of  the  finid  environmental 
impact  statement  and  in  making  deter- 
minations concerning  the  operation  of 
the  Naval  Petroleiun  Reserve. 

Dated  at  Washington,  DC  this  19th 
day  of  June  1978. 

For  the  United  States  Department 
of  Energy. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-17387  Filed  6-22-78;  8:45  am] 
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Federal  Energy  Regulatory  Commitsien 

[Docket  Nos.  CI60-134.  et  al.l 

AMERICAN  PETROFINA  CO.  OF  TEXAS,  ET  AL 

Applications  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ' 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


June  15, 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fuDy  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  22, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conrniission's 
Rules  of  F»ractice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon-^ 
ment  is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  liled 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Pressure  base 


l*M 


(•) 


CI60-134.  C.  May  12.  1978 American  Petrofina  Co.  of  Texas.  P.O.  Box  South  Texas  Natural  Gas  Gathering  Co.. 

2159,  Dallas,  Tex.  75221.  Emil  H.  Meyerhoff  unit.  Shepherd  field. 

Hidalgo  County.  Tex. 
CI70-28.  D.  May  26.  1978 ., Caroline  Hunt  Schoellkopf.  2500   1st  Na-  Arkansas  Louisiana  Gas  Co.,  Gilmer  area.  Uneconomical   for  purchaser  to  take  pro- 

tional  Bank  Bldg..  Dallas.  Tex.  7S202.  Upshur  County.  Tex.  portionate  share  of  the  i 


CI76-829.  C.  June  8. 1978 Continental  Oil  Co..  P.O.  Box  2197.  Hous-  Tennessee  Gas  Pip>eline  Co..  west  Cameron 

ton,  Tex.  77001.  block  66.  offshore  Louisiana. 
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i4.n 


27232 


Docket  No.  •nd  date  Hied 


Applicant 


C177-a81. 
CI77-327, 
CI77-697. 
CI78-«33. 
CI7S-«34. 

CI7a-«3S. 
CI78-«36. 
CI7S-837, 

Cn8-838. 
CI78-839, 


C.  June  8. 1978... 
C.  Feb.  9. 1978.... 
C.  Dec.  n,  1977.. 

A.  May  30.  1978 . 

B.  Bfay  30. 1978 . 


PhilUps  Petroleum  Co..  5  C4  PhOUpa  Bldg. 
BartlesvUle.  Okla.  74004. 
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Purchaser  and  location 


Price  PC  r  1.000  ft  •  PrenurebMe 


Cities  Service  Co., 
Okla.  74102. 


P.O.  Box  300.  Tulsa. 


B.  May  30. 1978 

A.  May  31. 1978 

B.  June  2. 1978.. 

A,  June  2, 1978.. 
A.  June  2. 1978.. 


Texaco  Inc..  P.O.  Box  3109,  Blidland.  Tex. 
79702. 

Louisiana  Land  Sc  Exploration  Co..  235 
Baronne  St..  P.O.  Box  60350.  New  Or- 
leans. La.  70160. 

Phillips  Petroleum  Co.  to  plant  operator, 
Warren  Petroleum  Co..  a  division  of  Oulf 
Oil  Corp..  et  al..  5  C4  Phillips  Bldg..  Bar- 
Uesville.  Okla.  74004. 

Inexco  OU  Co..  Suite  1900.  1100  Milam 
Bids..  Houston.  Tex.  77002. 

Coastal  States  Gas  Producing  Co.,  5 
Greenway  Plaza  East.  Houston,  Tex. 
77046. 

Cities  Service  Co 


Cn8-84I.  A.  June  S.  1978„ 


Cities  Service  Co..  P.O.  Box  300,  Tulsa. 
Okla.  74102. 


Southland  Royalty  Co.  (operator),  1000 
Port  Worth  Club  Tower,  Fort  "Worth, 
Tex.  76102. 

General  Crude  Oil  Co.,  P.O.  Box  2252. 
Houston,  Tex.  77001. 


CI78-842.  B.  June  8, 1978 Bob  M.  Lloyd.  125  North  Van  Buren.  Hen- 
derson. Tex.  75652. 

CI78-843.  A.  June  5. 1978.. Elf    Aquitaine.    Inc..    950    Threadneedle, 

Suite  200.  Houston,  Tex.  77079. 

CI78-844.  A.  June  5, 1978 Union  OU   Co.  of  California.  Cnlon  Oil 

Center,  Room  901.  P.O.  Box  7600,  Los 
Angeles.  Calif.  90051. 

CI78-84S.  A.  June  5, 1978 Helmerlcii  Sc  Payne,  Inc.,  1579  East  21st 

St.,  Tulsa  Okla.  74114. 

CI78-846.  A.  June  5. 1978 Helmerich  &  Payne,  Inc 

CI78-847,  A.  June  5, 1978. Amoco  Production  Co.,  Security  Life  Bldg., 

Denver,  Colo.  80202. 

CI78-848,  A,  June  5, 1978 Appalachian  Exploration  dc  Development 

Inc..  P.O.  Box  1473,  Charleston.  W.  Va 
25325. 

CI78-849.  A,  June  7. 1978 Amoco  production  co 

CI78-8S0,  A.  June  7,  1978 Texas  Pacific  Oil  Co.,  Inc..  1700  1  Mail 

Place.  DaUas.  Tex.  75250. 

CI78-851.  A.  June  7,  1978 Chevron   U.S.A.   Inc..    1111   Tulane   Ave. 

New  Orleans.  La  70112. 

Cn8-852.  A.  June  7.  1978 Chevron  VS.A.  Inc.,  P.O.  Box  7643,  Sai 

Francisco,  Calif.  94120. 

CI78-853,  A,  June  7, 1978 do 

CI78-854.  A.  June  8, 1978 aties  Service  Co..  P.O.  Box  300,  Tulsa 

Okla.  74102. 


CI78-855,  A.  June  8, 1978.. 


Southland  Royalty  Co.,  1000  Fort  WortI 
Club  Tower,  Fort  Worth,  Tex.  76102. 


CI78-856. 


Cn8-857 


CI78-8S8 

9.  1978. 

CI78-8S9, 


A.  June  1, 1978 Southland  Royalty  Co 

B,  June  9, 1978.. Reynolds  Mining  Corp.,  Reynolds  Bldg, 

Richmond.  Va.  23218. 

(CI76-143).  B.  June  Kerr-McOee  Corp..  P.O.  Box  25861.  Okla 

homa  City.  Okla.  73125. 
A.  June  9, 1978 Union  Oil  Co.  of  California,  Union  Ol  1 

Center.  Room  901.  P.O.  Box  7600,  Lo  i 

Angeles,  Calif.  90051. 


Michigan  Wisconsin  Pipe  Line  Co.,  Hugo- 

ton-Anadarko   area.    Hansford   County. 

Tex. 
El  Paso  Natural  Gas  Co.,  upper  Penn  for- 
mation of  sec  10-21S-3BE,  Eddy  County, 

N.  Mex. 
Panhandle  Eastern  Pipe  Line  Co.,  Hannas 

draw  (Douglas)  field.  Hansford  County. 

Tex. 
Columbia  Gas  Transmission  Corp.,  certain 

acreage  located  in  bayou,  Jean  La  Croix 

field,  Terrebonne  Parish,  La. 
Warren  Petroleum  Co.,  a  division  of  Gulf 

Oil  Corp.,  et  aL.  Golden  Trend  field. 

McClain  County,  Okla. 

Natural    Gas   Pipeline   Co.    of   America. 

southwest     Mermentau     field.     Acadia 

Parish,  La. 
South  Texas  Natural  Gas  Co.,  Tzaguierre 

field,  Starr  County,  Tex. 

Mobil  OU  Corp.,  at  or  near  wellheads  on 
Cities'  Brown  "J",  Burnside  "A",  Donald- 
son "A",  Griffin  "B",'  Hughey  "C"  and 
Rembert  "A"  leases,  east  Texas  field. 
Gregg  County,  Tex. 

Kansas-Nebraska  Natural  Gas  Co.,  White 
Hawk  operated  Smith-Sutton  gas  unit  lo- 
cated in  sec.  27-22S-15W,  Pawnee 
Countyi  Kans. 

Natural  Gas  Pipeline  Co.  of  America. 
Morrow  Formation  from  the  State  "19" 
Com.  No.  1  well  located  in  sec.  19-T19S- 
R28E.  Eddy  County,  N.  Mex. 

Florida  Gas  Transmission  Co.,  Erck  No.  4 
weU,  McOUl  Ranch  field  area,  Kenedy 
County,  Tex. 

Mid  Louisiana  Gas  Co.,  Hatch  Bend,  Rich- 
land Parish.  La. 

El  Paso  Natural  Gas  Co.,  Notsowaw  No.  2 
weU  and  OJo-He-He  No.  4  weU.  Waw 
field,  San  Juan  County,  N.  Mex. 

United  Gas  Pipe  Line  Co.,  block  84,  VermU- 
ion  area,  offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.,  west 
Cheyenne  field.  Roger  Mills  Coimty, 
Okla. 

Michigan  Wisconsin  Pipe  Line  Co.,  east 
Hinton  field,  Canadian  County,  Okla. 

Cities  Service  Gas  Co..  stock  pond  WI  unit 
No.  1  weU,  sec.  11-T22N-R95W. 
Sweetwater  County,  Wyo. 

Equitable  Gas  Co.,  certain  acreage  in  Ni- 
cholas County,  W.  Va.. 

Cities  Service  Gas  Co.  (xrtain  acreage  in 
Sweetwater  Coimty,  Wyo. 

Michigan  Wisconsin  Pipe  Line  Co.,  High 
Island  area,  block  A-309,  offshore  Texas. 

Southern  Natural  Gas  Co.,  blocks  120,  236, 
and  237  and  portion  of  bl(x:ks  122  and 
133,  main  pass  area,  offshore  Louisiana. 

Natural  Gas  Pipeline  Co.  of  America,  block 
288.  South  Marsh  Island  area,  north  ad- 
dition, offshore  Louisiana. 

Natural  Gas  Pipeline  Co.  of  America,  west 
Cameron  block  549,  offshore  Cameron 
Parish,  La. 

El  Paso  Natural  Gas  Co.,  J.  W.  CampbeU 
No.  2-56  weU  located  in  the  SW/4  of  sec. 
56,  block  1,  H&GN  siu-vey,  Hemphill 
Coimty,  Tex.,  limited  to  the  upper 
Morrow  formation. 

Panhandle  Eastern  Pipe  Line  Co.,  Almond 
formation  from  the  north  sheep  camp 
No.  1  weU  located  in  sec.  9-T22N-R97W, 
and  from  the  south  sheep  camp  No.  1 
well  located  In  sec.  25-T22N-R97W,  both 
in  Sweetwater  County.  Wyo. 

Michigan  Wisconsin  Pipe  Line  Co.,  Missis- 
sippi formation  from  the  Rother  No.  1- 
34  well  located  in  sec.  34-T21N-R1SW. 
Major  County,  Okla. 

Arkansas  Louisiana  Gas  Co.,  Gragg  field, 
Sebastian  County,  Ark.  (Tomlin  No.  1 
weU). 

Natural  Gas  Pipeline  Co.  of  America,  cer- 
tain acreage  in  Brazoria  County,  Tex. 

Texas  Gas  Transmission  Corp.,  block  237, 
west  Cameron  area,  offshore  Louisiana. 
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15.035 


Contract  wll  terminate  on  Aug.  28,  1978 
and  there  has  been  no  gas  production 
from  this  l^ase  since  June  1967. 
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A  profitable  operation  ia  not  ponible  with 
smaU  volu  ne  and  low  unit  prices. 
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abandoned. 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft ' 


Preanirebase 


Cn8-860,  A.  June  9, 1978.. 
Cn8-S61,  A.  June  9,  1978.. 


Cn8-862,  B,  June  12,  1978.. 
Cn8-745,  C  June  13, 1978... 

Cn8-748,  A,  June  5, 1978.... 
CI76-334,  C.  July  6. 1977™.. 


The  Offshore  Co.,  P.O.  Box  2765,  Houston. 

Tex.  77001. 
McCuUoch  OU  &  Gas  Corp..  10800  wilshire 

Blvd.,   Suite    1500,   Los  Angeles.   Calif. 

90024. 
Wessely  Energy  Corp.,  2001  Bryan  Tower, 

Suite  953,  DaUas,  Tex.  75301. 

Southland  royalty  Co..  1000  Fort  Worth 
Club  Tower,  Fort  worth,  Tex.  76102. 


Mesa  Petroleum,  Co.,  P.O.  Box  2009,  Ama- 
riUo,  Tex.  79189. 

Cities  Service  OU  Co.,  P.O.  Box  300.  Tulsa. 
Okla.  74102. 


Southern  Natural  Gas  Co.,  block  34,  east 
Cameron  area,  offshore  Louisiana. 

Northern  Natural  Gas  Co.,  No.  1-1  McCar- 
tor  weU.  sec.  1-T18N-R23W,  Ellis 
County.  Okla. 

Panhandle  Eastern  Pipe  Line  Co.,  No.  1-2 
Farris  unit,  sec  2-16N-19W,  Dewey 
County,  Okla. 

El  Paso  Natural  Gas  Co.,  CHay  No.  1-30 
weU  located  in  the  SW/4  of  sec.  30- 
T14N-R25W,  Reydon  field,  Roger  Mills 
County,  Okla. 

El  Paso  Natural  Gas  Co.,  south  Carlsbad 
Morrow  field  and  an  undesignated 
Morrow  field.  Eddy  County,  N.  Mex. 

Panhandle  eastern  Pipe  Line  Co..  H.  A. 
Creek  and  Thunder  Creek  fields,  Camp- 
beU and  Weston  Counties,  Wyo. 


(') 
(') 

cm' 

(") 

<•) 
(") 


15.025 
14.65 


14jM 

14.71 
14jH 


'Applicant  is  fUing  under  gas  purchase  contract  dated  Nov.  1.  1958.  ratified  and  amended  on  Apr.  12.  1978. 
•Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended. 


•Applicant  is  filing  under  gas  purchase  agreement  date  Oct.  1,  1976.  amended  by  amendment  dated  Nov.  7.  1977 
•Applicant  is  filing  under  letter  agreement  dated  Jan.  6.  1977,  amended  by  amendments  dat«d  Aug.  11  1977  and  Nov  2  1977 
.,».JL*''?i'^"'  requesU  the  Commission  grant  a  certificate  of  public  convenience  and  necessity  authorizlrig  the  foregoing  sale.  Including  the  right  to  applyWe  vol- 
rpUt^tlon,  i^^mend'e^.  Lt^SwIMcf'^''  °''"«*"°"  *°  '^'''"^  ^-  *'  '^-  •*«='"'^  ^'^-  "77-329.  et  al.  The  estimated  quantity  of  proven  r^rves  coTer^  by  this 

•The  Woodrow  Smith  lease  was  released  due  to  depletion  and  the  Desormeaux  lease  was  relinquished  as  a  result  of  a  law  suit  Instituted  by  the  landowner 
VniUdoL  I?^'L^e*Co  expired,  aties'  will  gather  the  casinghead  gas  for  processing  at  its  East  Texas  gasoline  plant  and  wiU  deUver  the  residije  gas  to 

•Applicant  is  filing  under  gas  purchase  contract  dated  Jan.  11,  1978. 
•Applicant  is  filing  under  gas  purchase  contract  dated  May  11,  1978. 
"Applicant  Is  fUing  under  gas  purchase  contract  dated  May  16.  1978. 

.mrtl'r^f Jw^^.J'Slr'n^''^"  ^?-  ^k'^  fif^^,*"/^  abandoned  June  7.  1977  and  deUvery  and  sale  of  aU  gas  from  such  unit  dedicated  to  intersUte  commerce 
under  Kerr-McGee  s  PERC  gas  rate  schedule  No.  134  has  consequently  ceased.  ».».«.»uv.vc 

"Economically  unfeasible  for  purchaser  to  connect  No.  1-2  ParrU  unit  weU  to  purchaser's  pipeUne  system  because  of  the  small  percentage  of  recovesable  re- 
serves owned  by  seller  and  distance  between  well  and  purchaser's  faculties.  «i"— ««=  .c- 
■•  Applicant  is  fUing  under  gas  purchase  agreement  dated  Apr.  17,  1978,  amended  by  supplemental  gas  purchase  agreement  dated  May  31  1978 
Applicant  is  fUlng  under  gas  purchase  and  sales  agreement  dated  Jan.  5.  1976.  amended  by  amendment  dated  June  13,  1977. 


T 


FHing  code:  A— Initial  service.  B— Abandonment.  C- 


-Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  F— Partial  successioii 
[FR  Doc.  78-17334  FUed  6-22-78;  8:45  am] 


[6740-02] 

1976  OIL  nPELINE  VALUATION  REPORTS 

Netic*  of  FiiralHy 

June  19,  1978. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  valu- 
ations lor  pipelines,  was  transferred 
from  the  Interstate  Commerce  Com- 
mission (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC),  pur- 
suant to  Sections  306  and  402  of  the 
Department  of  Energy  Organization 
Act,  42  U.S.C.  §§7155  and  7172.  and 
Executive  Order  No.  12009,  42  FR 
46267  (September  15,  1977). 

The  PERC.  by  order  issued  February 
10,  1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance 
of  valuation  reports  pursuant  to  Sec- 
tion 19a  of  the  Interstate  Commerce 
Act. 

The  Board  has  issued  the  tentative 
1976  annual  valuation  reports  for  the 
following  common  carriers  by  oil  pipe- 
lines: 

Acorn  Pipeline  Company.  Docket  No,  PV- 

1364 
Alleghany  Pipeline  Company,  Docket  No. 

PV-1414 
Amdel  Pipeline,  Inc.,  Docket  No.  PV-1439 
American   Petroflne   Pipe   Line   Company. 

Docket  No.  PV-1440 
Amoco  Pipeline  Company,  Docket  No.  PV- 

1302 


Arapahoe  Pipe  Line  Company.  Docket  No. 

PV-1378 
ARCO  Pipe  Line  Company,  Docket  No.  PV- 

1329 
Ashland  Pipe  Line  Company.  Docket  No. 

PV-1291 
Badger  Pipe  Line  Company,  Docket  No.  PV- 

1381 
Belle  Fourche  Pipeline  Company.  Docket 

No.  PV-1430 
Black  Lake  Pipe  Line  Company,  Docket  No. 

PV-1425 
Buckeye  Pipe  Line  Company,  Docket  No. 

PV-1322 
Butte  Pipe  Line  Company,  Docket  No.  PV- 

1362 
Calnev  Pipe  Line  Company,  Docket  No.  PV- 

1404 
Chevron  Pipe  Line  Company,  Docket  No. 

PV-1416 
Cheyenne  Pipeline  Company,  Docket  No. 

PV-1368 
Chicap  Pipe  Line  Company.  Docket  No.  PV- 

1427 
Cities  Service  Pipe  Line  Company.  Docket 

No.  PV-1312 
Collins  Pipeline  Company,  Docket  No.  PV- 

1433 
Colonial  Pipeline  Company,  Docket  No.  PV- 

1422 
Continental  Pipe  Line  Company.  Docket  No. 

PV-1316 
Cook  Inlet  Pipe  Line  Company,  Docket  No. 

PV-1426 
CRA,  Inc..  Docket  No.  PV-1341 
Crown  Central  Pipe  Line  &  Transportation 

Corporation,  Docket  No.  PV-1352 
Crown-Rancho     Pipe     Line     Corporation. 

Docket  No.  PV-1365 
Diamond    Shamrock    Corporation,    Docket 

No.  PV-1349 
Dixie  Pipeline  Company.  Docket  No.  PV- 

1411 


Emerald  Pipe  Line  Corporation.  Docket  No. 

PV-1385 
The  Eureka  Pipe  Line  Company,  Docket  No. 

PV-1338 
Exxon  Pipeline  Company,  Docket  No.  PV- 

1394 
Pour  Comers  Pipe  Line  Company,  Docket 

No.  PV-1389 
Gulf  Central  Pipeline  Company,  Docket  No. 

PV-1436 
Gulf  Refining  Company.  Docket  No.  PV- 

1333 
Hess  Pipeline  Company,  Docket  No.  PV- 

1409 
Hydrocarbon  Transportation.  Inc..  Docket 

No.  PV-1431 
Jayhawk  Pipeline  Corporation,  Docket  No. 

PV-1406 
Jet  Lines,  Inc.,  Docket  No.  PV-1413 
Kaneb  Pipe  Line  Company,  Docket  No. 

1375 
Kaw  Pipe  Line  Company.  Docket  No. 

1299 
Kenai  Pipe  Line  Company,  Docket  No. 

1399 
Kerr-M<Kjee  Pipeline  Corporation.  Docket 

No.  PV-1429 
Kiantone  Pipeline  Corporation.  Docket  No. 

PV-1435 
Lake  Charles  Pipe  Line  Company.  D(x:ket 

No.  PV-1419 
Lakehead  Pipe  Line  Company,  Inc.,  Do(diet 

No.  PV-1354 
Laurel  Pipe  Line  Company.  Docket  No.  PV- 

1403 
Mid-America     Pipeline     System     Division. 

Docket  No.  PV-1395 
Marathon  Pipe  Line  Company.  Docdcet  No. 

PV-1392 
Michigan-Ohio        Pipeline        Corporation. 

Docket  No.  PV-1357 
Mid-Valley  Pipeline  Company.  Docket  No. 

PV-13S3 


PV- 
PV- 
PV- 
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Minnesota  Pipe  line  Company.  Docket  No. 

PV-1384 
Mobil  Pipeline  Company,  Docket  No.  PV- 

1311 
Ohio  River  Pipeline  Company,  Docket  No. 

PV-1292 
»        Okan  Pipeline  Company,  Docket  No.  PV- 

1380 
Olympic  Pipe  Line  Company.  Docket  No. 

PV-1417 
Paloma  Pipe  Line  Company,  Docket  No. 

PV-1420 
Phillips  Petroleum  Company,  Docket  No. 

PV-1321 
Phillips  Pipe  Line  Company,  Docket  No. 

PV-1320 
Pioneer  Pipe  Line  Company,  Docket  No. 

PV-1372 
Plantation  Pipe  Line  Company,  Docket  No. 

PV-1343 
Platte  Pipe  Line  Company,  Docket  No.  PV- 

1367 
Portal  Pipe  Line  Company,  Docket  No.  PV- 

1410 
Portland  Pipe  Line  Corporation,  Docket  No. 

PV-1347 
Powder  River  Corporation,  Docket  No.  PV- 

1437 
Pure  Transportation  Company,  Docket  No. 

PV-1327 
Santa  Fe  Pipe  Line  Company,  Docket  No. 

PV-1428 
Shamrock  Pipe  Line  Company,  Docket  No. 

PV-1369 
Shell  Pipe  Line  Corporation,  Docket  No. 

PV-1326 
Skelly  Pipe  Line  Company,  Docket  No.  PV- 

1402 
Sohio  Pipe  Line  Company,  Docket  No.  PV- 

1335 
Southcap  Pipe  Line  Company,  Docket  No. 

PV-1424 
Southern  Pacific  Pipe  Lines,  Inc..  Docket 

No.  PV-1393 
Sim  Oil  Line  Company  of  Michigan,  Docket 

No.  PV-1370 
Sun  Pipe  Line  Company,  Docket  No.  PV- 

1315 
Tecumseh  Pipe  Line  Company,  Docket  No. 

PV-1386 
Texaco-Cities  Service  Pipe  Line  Company, 

Docket  No.  PV-1300 
Texas    Eastern   Transmission    Corporation 

(Little  Big  Inch  Division).  Docket  No.  PV- 

1408 
Texas-New    Mexico    Pipe    Line    Company. 

Docket  No.  PV-1293 
The  Texas  Pipe  Line  Company,  Docket  No. 

PV-1330 
Trans  Mountain  Oil  Pipe  Line  Corporation, 

Docket  No.  PV-1379 
Trans-Ohio  Pipeline  Company,  Docket  No. 

PV-1412 
West     Emerald     Pipe     Line     Corporation, 

Docket  No.  PV-1388 
West  Shore  Pipe  Line  Company,  Docket  No. 

PV-1396 
West    Texas    Gulf    Pipe    Line    Company, 

Docket  No.  PV-1362 
White  Shoal  Pipeline  Corporation,  Docket 

No.  PV-1421 
Williams  Rpe  Line  Company,  Docket  No. 

PV-1423 
Wolverine  Pipe  Line  Company,  Docket  No. 

PV-1377 
Wyco  Pipe  Line  Company,  Docket  No.  PV- 

1355 
Yellowstone   Pipe   Line   Company,   Docket 

No.  PV-1373 

Section  19a(h)  of  the  Interstate  Com- 
merce Act  provides  that  if  no  protest 
is  filed  within  thirty  days,  the  valua- 


NOTICES 

tion  shall  become  final  as  of  the  date 
thereof.  Notice  is  hereby  given  that  no 
protest  to  vie  valuation  reports  for 
any  of  thes^  carriers  have  been  re- 
ceived and  that  each  valuation  report 
is  final  as  of  the  date  it  was  issued  by 
the  Board. 

KEiraETH  F.  Plxtmb, 
Secretary,  FERC. 
[PR  Doc.  78-17541  FUed  6-22-78;  8:45  am] 


[6S60-0M 

ENVIROr4MENTAL  PROTECTION 
AGENCY 

I  [FRL  916-3] 

RECEIPT  O^  ENVIRONMENTAL  IMPAa 
STATEMENTS 

Avoilobinty}  Ch«iig«  in  PubHcotion  Dot* 

Pursuant  td  the  President's  Reorga- 
nization Flail  No.  1  and  subsequent 
Memorandum  of  Agreement  entered 
into  between  the  Council  on  Environ- 
mental Qualty  and  the  Environmen- 
tal Protectiofn  Agency  (EPA).  EPA  is 
the  official  Recipient  for  environmen- 
tal impact  statements  (EIS's)  and  is 
required  to  publish  on  a  weekly  basis 
the  availability  of  each  EIS  received. 
This  Notice  ]  has  normally  been  pub- 
lished on  Friday. 

However,  this  weelt  the  Notice  which 
is  scheduled  for  Friday  June  23,  1978 
wtU  not  be  published  until  Monday, 
June  26.  1978.  The  Notice  will  include 
all  EIS's  received  during  the  week  of 
May  22  thni  26.  1978  and  the  review 
period  for  tliese  EIS's  will  not  be  al- 
tered as  a  r^Btilt  of  this  schedule.  We 
apologize  fot  any  inconvenience  this 
delay  may  caxise. 

Dated:  June  16, 1978. 

Peter  F.  Smith,- 
Acting  Director,  Office 
of  Federal  Activities. 
[PR  Doc.  78-17488  PUed  6-22-78;  8:45  am] 


[6570-06] 

EQUAL  EMPlOYMENT  OPPORTUNITY 
COMMISSION 

SuiwWiM  Act 

EttabHshiMnf  if  Standing  Agenda  Mm*  for 
Open  Portion  of  Commiision  Mootingt — 
Report  en  Co^iiiiiiiun  Operations 

This  notict  informs  the  public  that 
future  Sunsaine  Act  notices  published 
by  the  £}quaj  Employment  Opportuni- 
ty Commission  in  the  Federal  Regis- 
ter announcing  the  time,  place  of.  and 
agenda  for  Commission  meetings  will 
include  a  standing  item  for  the  open 
portion  of  fach  such  meeting.  This 
standing  it^  will  be  a  Report  on 
Commission  Operations  by  the  Com- 
mission's Extcutive  Director. 

Specific  information  concerning  the 
items  to  be  |>resented  to  the  Commis- 


sion by  the  Executive  Direct<H'  during 
his  regular  brii  ifing  of  the  Commission 
will  be  included  under  the  standing 
agenda  item  announced  herein  when- 
ever it  is  availi  ble. 

Dated:  June  20. 1978. 

Eleahc  r  Holmes  Norton, 
Chat ;  Equal  Employment 
Opportunity  Commission, 
[FR  Doc.  78-17457  Piled  6-22-78;  8:45  am] 


[6730-01 > 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-411 

•BITHiNG  OF  HATRAIN  VESSELS  IN  SAN 

JUAN,  PUERTO  RICO 

Notice  of  Enviroiinental  Negative  Oedarotien 

Upon  completion  of  a  Threshold  As- 
sessment Survey  ("TAS").  the  Federal 
Maritime  Commission's  Office  of  Ehivi- 
ronmental  Analysis  ("OEA")  has  iden- 
tified the  energy  and  environmental 
consequences  [of  the  Commission's 
final  resolution  in  this  proceeding. 
The  TAS  inclcates  that  the  FMC's 
final  resolution  in  this  proceeding  may 
result  in  benefits  in  energy  conserva- 
tion and  air  quality.  The  energy 
impact  statement  is  required  under 
Section  382(bJ  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  and  an 
environmental}  assessment  under  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA"). 

Docket  No.  |76-41  was  instituted  to 
determine  whiether  (1)  Puerto  Rico 
Ports  Authorilly  ("PRPA")  is  violating 
Section  16  Fiilst  or  Section  17  of  the 
Shipping  ActJ  1916,  by  refusing  to 
assign  Seatrain  Lines  of  Puerto  Rico. 
Inc.  ("Seatraiii")  vessels  to  berth  at 
Isla  Grande  aiid  (2)  Puerto  Rico  Mari- 
Authority  ("PRMSA") 
th  are  violating  Section 
16  First  or  Se<ttion  17  of  the  Shipping 
Act,  1916.  by  refusing  Seatrain  access 
to  the  contain^  cranes  at  Isla  Grande. 

The  OEA's  conclusion  is  contained 
in  the  TAS  wtiich  is  available  on  re- 
quest from  tne.  Public  Information 
Office,  Room  11413.  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
telephone  (20P)  523-5764.  Interested 
parties  may,  on  at  before  July  24.  1978 
comment  on  the  TAS  by  filing  state- 
ments («xceptipns)  with  the  Secretary, 
Federal  Maritfcae  Commission,  HOG  L 
Street  NW..  Washington.  D.C.  20573. 
If  a  party  fails  to  comment  within  this 
period,  it  will  be  presumed  that  party 
has  no  commeiit  to  make. 

It  should  b<!  emphasized  that  the 
TAS  is  not  an  official  decision  of  the 
CoEomission.  ijt  represents  an  evalua- 
tion of  the  energy  and  environmental 
issues  in  the  (proceeding  and  does  not 
purport  to  resolve  the  economic  issues 
in  this  proceeding.  Therefore,  com- 
ments  on   th*    environmental   stuJy 


time  Shlppi 
or  PRPA  or 
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Should  be  limited  to  discussion  of  the 
presence  or  absence  of  energy  smd  en- 
vironmental impacts  as  well  as  the  al- 
ternatives available. 

Copies  of  comments  or  exceptions  to 
the  TAS  and  copies  of  all  future  corre- 
spondence and  pleadings  filed  in  this 
proceeding  shall  be  served  on  Chief. 
Office  of  E]nvironmental  Analysis. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  D.C.  20573. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-17400  FUed  6-22-78;  8:45  am] 


[6730-01] 

[Docket  No.  77-4;  Agreements  Nos.  9902-3, 
,    9902-4,  9902-5  and  9902-61 

MODIFICATION  OF  EURO^AQFIC  JOINT 
SERVICE  AGREEMENT 

Draft  Energy  and  Environmental  Impact 
Statement 

Upon  completion  of  a  Draft  Energy 
Impact  Statement  ("DEIS "),  the  Fed- 
eral Maritime  Commission's  Office  of 
Environmental  Analysis  ("OEA")  has 
identified  the  energy  and  environmen- 
tal consequences  of  the  Commission's 
finad  resolution  in  this  proceeding. 
The  DEIS  indicates  that  the  FMC's 
final  resolution  in  this  proceeding  may 
result  in  savings  in  fossil  fuel  con- 
siunption.  The  energy  impact  state- 
ment is  required  imder  Section  882(b) 
of  the  Energy  Policy  and  Conservation 
Act  of  1975.  and  environmental  assess- 
ment is  required  by  the  National  'Exivi- 
ronmental  Policy  Act  of  1969. 

Docket  No.  77-4  is  an  investigation 
to  determine  the  continued  approva- 
bility  of  Agreement  No.  9902-3  and 
whether  Agreements  Nos.  9902-4. 
9902-5.  9902-6.  and  9902-8  should  be 
approved,  disapproved  or  modified, 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916. 

The  OEA's  conclusion  is  contained 
in  the  DEIS  which  is  available  on  re- 
quest from  the  Public  Information 
Office.  Room  11413.  Federal  Maritime 
Commission,  Washington.  D.C.  20573, 
telephone  202-523-5764.  Interested 
parties  may.  on  or  before  August  7. 
1978,  comment  on  the  DEIS  by  filing 
statements  (exceptions)  with  the  Sec- 
retary. Federal  Maritime  Conmiission, 
1100  L  Street  NW.,  Washington,  D.C. 
20573.  If  a  party  fails  to  comment 
within  this  period,  it  will  be  presumed 
that  party  has  no  comment  to  make. 

It  should  be  emphasized  that  the 
DEIS  is  not  an  official  decision  of  the 
Commission.  It  represents  an  evalua- 
tion of  the  energy  and  environmental 
issues  in  the  proceeding  and  does  not 
purport  to  resolve  the  economic  issues 
in  this  proceeding.  Therefore,  com- 
ments on  the  energy  and  environmen- 
tal study  should  be  limited  to  discus- 
sion of  the  presence  or  absence  of 
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energy  and  environmental  impacts  as 
well  as  the  alternatives  available. 

Copies  of  comments  or  exceptions  to 
the  DEIS  and  copies  of  all  future  cor- 
respondence and  pleadings  filed  in  this 
proceeding  shall  be  served  on  Chief. 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington,  D.C.  20573. 

Francis  C.  Htjrney, 
Secretary. 
[PR  Doc.  78-17401  PUed  6-22-78;  8:45  am] 

[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Procurement  Regs.;  Temporary 
Reg.  45] 

FAIR  AND  EQUITABLE  COMPENSATION  TO 
PROFESSIONAL  EMPLOYEES  UNDER  FEDERAL 
CONTRACTS  FOR  SERVICES 

1.  Purpose.  This  FPR  temporary  reg- 
ulation implements  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter 
No.  78-2. 

2.  Effective  date.  The  policy  set 
forth  in  OFPP  Letter  No.  78-2  is  effec- 
tive April  1,  1978.  This  implementation 
of  the  policy  shall  be  applicable  to  re- 
quests for  proposals  that  are  subject 
to  the  policy  which  are  issued  on  or 
after  Jime  16,  1978. 

3.  Expiration  date.  This  regulation 
expires  on  April  1,  1979. 

4.  Background.  On  March  29.  1978. 
the  Administrator,  Office  of  Federal 
Procurement  Policy,  issued  Policy 
Letter  No.  78-2,  subject:  Preventing 
"Wage  Busting"  for  Professionals: 
Procedures  for  Evaluating  Contractor 
Proposals  for  Service  Contracts.  The 
policy  deals  with  unwarranted  reduc- 
tion in  salaries  and  fringe  benefits  of 
professionals  that  can  occur  during 
competition  for  Government  service 
contracts.  Blue  collar  and  some  white 
collar  workers  are  presently  protected 
through  wage  determinations  set  and 
maintained  by  the  Department  of 
Labor  pursuant  to  the  Service  Con- 
tract Act  of  1965  (Pub.  L.  89-286),  as 
SLmended. 

5.  Policy.  The  OFPP  letter  indicates 
that  it  Is  the  declared  policy  of  the 
Federal  Government  that  service  em- 
ployees, including  professional  em- 
ployees, employed  by  contractors  pro- 
viding services  to  the  U.S.  Govern- 
ment, be  fsurly  and  properly  compen- 
sated. Federal  procurement  proce- 
dures shall  be  developed  to  ensure 
equitable  compensation  for  such  em- 
ployees. This  policy  clearly  recognizes 
the  fact  that  there  Is  a  predictable  and 
essential  link  between  personnel  cqm- 
pensation  and  work  performance. 
Therefore,  evaluation  of  proposals  for 
service  contract  work  shall  take  into 
account  the  offeror's  proposed  profes- 
sional personnel  compensation  plan  to 
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ensure  that  the  offeror  has  a  proper 
understanding  of  the  resoiurces  re- 
quired to  perform  high  quality  work 
on  an  uninterrupted  basis. 

6.  Agency  action.  Attachment  A  to 
this  temporary  regulation  contains  so- 
licitation provisions  which  implement 
Policy  Letter  No.  78-2.  To  ensure  a 
consistent  and  imiform  practice 
throughout  the  Government,  these  so- 
licitation provisions  shall  be  included 
as  evaluation  requirements  in  solicita- 
tions for  negotiated  procurements  in 
excess  of  $250,000,  the  principal  pur- 
pose of  which  is  to  furnish  services  in 
the  United  States  and  which  involve  a 
meaningful  number  of  professional 
employees  who  will  be  employed  by 
the  contractor  in  performance  of  a 
service  contract.  In  addition,  it  should 
be  noted  that  Policy  Letter  No.  78-2 
requires  that  agencies  submit  a  report 
not  later  than  September  29,  1978,  to 
the  Office  of  Federal  Procurement 
Policy  as  to  actions  taken  to  imple- 
ment the  policy. 

7.  Comments.  The  Office  of  Federal 
Procurement  Policy  has  provided  in- 
terested parties  an  opportunity  to 
comment  on  Policy  Letter  78-2  (43  FR 
18805.  May  2.  1978)  prior  to  implemen- 
tation of  permanent  regulations. 

Dated:  June  16. 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

SoLiciTATioii  Provisions:  Fair  akd  Equita- 
ble COUPENSATIOR  TO  PROFESSIONAL  EM- 
PLOYEES 

NOTICE  TO  OFFEROHS 

Note  the  solicitation  provisions  relating  to 
lair  and  equitable  compensation  to  profes- 
sional employees  set  forth  elsewhere  in  this 
solicitation.  Failure  to  comply  with  these 
provisions  may  constitute  sufficient  cause  to 
justify  nonselection  of  a  proposal.  The  total 
compensation  plan  required  to  be  submitted 
by  the  offeror  will  be  viewed  as  being  within 
the  purview  of  Pub.  L.  87-653  (FPR  Jl- 
3.807-3). 

Instructions  to  Offerors    1 

(a)  Total  compensation  (salary  and  fringe 
benefits)  of  professional  employees  under 
service  contracts  may,  in  some  cases,  be  low- 
ered by  recompetition  of  these  contracts. 
Lowering  of  compensation  can  be  detrimen- 
tal in  obtaining  the  necessary  quality  of 
professional  services  needed  for  adequate 
performance  of  service  contracts.  It  is. 
therefore,  in  the  best  interest  of  the  Gov- 
ernment that  professional  employees,  as  de- 
fined in  29  CFR  Part  541.  be  properly  and 
fairly  compensated  in  these  contracts.  As  a 
part  of  their  proposals,  offerors  will  submit 
a  "Total  Compensation  Plan"  (salaries  and 
fringe  benefits)  for  these  professional  em- 
ployees for  evaluation  purposes. 

(b)  The  Government  will  evaluate  the 
Total  Compensation  Plan  to  ensure  that 
this  compensation  reflects  a  sound  manage- 
ment approach  and  an  understanding  of  the 
requirements  to  be  performed.  It  will  in- 
clude an  assessment  of  the  offeror's  ability 
to  provide  uninterrupted  worit  of  high  qual- 
ity. The  total  compensation  proposed  will  be 
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evaluated  in  tenns  of  enhancing  recruit- 
ment and  retention  of  personnel  and  its  re- 
alism and  consistency  with  a  total  plan  for 
compensation  (both  salaries  and  fringe 
benefits). 

(c)  Criteria  for  evaluation,  therefore,  will 
include  as  assessment  of  the  Total  Compen- 
sation FHan  submitted  by  each  offeror. 

Evaluation  Criteria 

(a)  Total  Compensation  Plan  (Profession- 
al Employees).  In  establishing  compensation 
levels  for  professional  employees,  the  total 
compensation  (both  salaries  and  fringe 
benefits)  proposed  shall  reflect  a  clear  un- 
derstanding of  the  requirements  of  the  work 
to  be  accomplished  and  the  suitability  of 
the  proposed  compensation  structure  to 
obtain  and  retain  qualified  personnel  to 
meet  mission  objectives.  The  salary  rates  or 
ranges  must  recognize  the  distinct  differ- 
ences in  professional  skills  and  the  complex- 
ity of  varied  disciplines  as  well  as  job  diffi- 
culty. Proposals  offering  total  compensation 
levels  less  than  currently  being  paid  by  the 
predecessor  contractor  for  the  same  work 
will  be  evaluated,  in  addition  to  the  above, 
on  the  basis  of  maintaining  program  con- 
tinuity, uninterrupted  work  of  high  quality, 
and  availability  of  required  competent  pro- 
fessional employees.  Offerors  are  cautioned 
that  instances  of  lowered  compensation  for 
essentially  the  same  professional  work  may 
be  considered  a  lack  of  sound  management 
judgment  in  addition  to  indicating  a  lack  of 
understanding  of  the  requirement. 

(bX  Cost  (Professional  Compensation). 
Proposals  which  are  unrealistically  low  or 
do  not  reflect  a  reasonable  relationship  of 
compensation  to  the  professional  job  cate- 
gories so  as  to  impair  the  contractor's  abili- 
ty to  recruit  and  retain  competent  profes- 
sional employees,  may  be  viewed  as  reflect- 
ing a  failure  to  comprehend  the  complexity 
of  the  contract  requirements.  The  Govern- 
ment is  concerned  with  the  quality  and  sta- 
bility of  the  work  force  to  be  employed  on 
this  contract.  The  compensation  data  re- 
quired will  be  used  in  evaluation  of  the  of- 
feror's understanding  of  the  contract  re- 
quirements. 

(c)  Other  (.Labor  Relations).  An  as- 
sessment of  the  potential  for  a<iverse 
effect  upon  performance  and  mainte- 
nance of  the  required  number  of  pro- 
fessional emjjloyees  with  requisite 
skills  resulting  from  an  imrealistically 
low  compensation  structiu-e  will  also 
be  made. 

[PR  Doc.  78-17409  Piled  6-22-78;  8:45  am] 


[6820-25] 

[Intervention  Notice  68] 
[Docket  No.  20840;  CC  78-80] 

FEDEIAL  COMMUNICATIONS  COMMISSION 

Fropotcd  Intervention  in  Cemmunicatiens  lul*- 
moking  Proc««dii«g  Concerning  Recording  of 
Conversations 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Federal  Communica- 
tions Conunission  involving  rules  gov- 
erning recording  of  telephone  conver- 
sations. The  Administrator  of  General 
Services  represents  the  interests  of  the 
executive     agencies    of    the    United 
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States  Gover  iment  as  users  of  com- 
munications services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them.  In  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  &  P  Streets 
NW.,  Washington,  D.C.  20405.  tele- 
phone (202)  B66-0726,  on  or  before 
July  24.  1978,1  and  refer  to  this  notice 
number.  I 

Persons  making- inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serye  to  make  any  persons 
parties  of  recolrd  in  the  proceeding. 


(Section  201(aKi) 

ministrative 

481(a)(4)) 


.  Federal  Property  and  Ad- 
dervices      Act,      40      U.S.C. 


Dated:  June 


Administraior 
[PR  Doc.  78 


14.  1978. 

Jay  Solomon, 
of  General  Services. 

11446  PUed  6-22-78;  8:45  am] 
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nxnldlife  Order  135] 

HURON  ISLAND  nJGHT  STATION  MARQUETTE 
COUNTY,  4uCHIGAN  U-MICH-«94 

Transfer  of  Property 

Pursuant  to  (Section  2  of  Public  Law 
537,  Eightieth  Congress,  approved 
May  19,  1948  C16  U.S.C.  667c).  notice  is 
hereby  given  mat: 

1.  By  letter  from  the  General  Ser- 
vices Administration,  Chicago,  Illinois 
Regional  Offfce,  dated  April  4,  1978. 
approximatelsl  31  acres  of  land  im- 
proved with  2  buildings,  identified  as 
Huron  Islan^  Light  Station,  Mar- 
quette CoimtJ,  Michigan,  were  trans- 
ferred to  the  Department  of  the  Inte- 
rior for  use  m  the  Pish  and  Wildlife 
Service.  [ 

2.  The  abov^  described  property  was 
conveyed  for  use  as  a  migratory  bird 
refuge  in  accordance  with  the  provi- 
sions of  Sectit)n  1  of  said  Public  Law 
537  (16  U.S.C1.  667b),  as  amended  by 
Public  Law  92  432. 


Dated:  June 


15. 1978. 

James  B.  Shea,  Jr., 


Commissioner, 
Public  Buildings  Service. 
[PR  Doc.  78-11447  Piled  6-22-78;  8:45  am] 


[4110-88] 

DEPARl^ENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Onid  Abuse,  and  Mental  Health 
AdninUtration 

ADVBORY  COMMITTEES 


Act  (5  U.S.C 


In  accordance  with  Section  10(a)(2) 

of  the   Fedeial   Advisory   Committee 

Appendix  I),  announce- 
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ment  is  made  o   the  following  Nation- 
al Advisory  bo<  y  scheduled  to  assem- 
ble during  the  inonth  of  August  1978: 
ittee  on  Pederal  Activl- 
Abuse  and  Alcoholism, 
a.m.  Conference  Rooms 
klawn   Building,   5600 
ville,  Maryland  20857. 
ontact— James  Vaughan. 
Room    16C-10.  parklawn  Building.   5600 
Fishere  Lane.  I^kvUle,  Maryland  20857, 
301-443-3888. 


Interagency  Coi 
ties  for  Alcoh< 
August  IS;  9? 
"G  *  and  "H 
Fishers  Lane, 
Open  meeting 


Purpose.  The 
tee  on  Pederal 


Interagency  Commit- 
Activities  for  Alcohol 
Abuse  and  Aldoholism  (1)  evaluates 
the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities 
which  relate  to  filcohol  abuse  and  alco- 
holism and  provides  for  the  commimi- 
cation  and  exctiange  of  Information 
necessary  to  njaintain  the  coordina- 
tion and  effectiveness  of  such  pro- 
grams and  actirities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal 
with  alcohol  abuse  and  alcoholism  in 
carrying  out  Federal  health,  welfare, 
rehabilitation,  highway  safety,  law  en- 
forcement, and  economic  opportunity 
laws.  I 

Agenda.  The  tneeting  will  consist  of 
reports  on  working  group  activities, 
interagency  agreements  and  reports 
on  other  current  alcoholism  program 
activities. 

Substantive  program  information 
may  be  obtaiiied  from  the  contact 
person  listed  abbve.  The  NIAAA  Infor- 
mation Officer  jwho  will  furnish  sum- 
maries of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell. 
Associate  Director  for  Public  Affairs. 
National  Institute  on  Alcohol  Abuse 
tmd  Alcoholism;  Room  llA-17,  Park- 
lawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  301-443- 
3306.  I 

Dated:  June  IB.  1978. ' 

Icarolth  T.  Evans, 
Committee  managem.ent  Officer, 
Alcohol,    \Drug     Abuse,     and 
Mental  Health  Administration. 
[FR  Doc  78-170i7  FUed  6-22-78;  8:45  am] 


[4110-03] 


I  wuf  Adfnin  istvot ion 
No.  78F-0149] 


[Do<dce; 


EMSER  INDUSTRIES  MC 

niing  of  FoAd  AddiNve  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notic  s. 

SUMMARY:  E^nser  Industries  Inc., 
has  filed  a  petition  (FAP  8B3376)  pro- 
posing that  th«  food  additive  regula- 
tions be  amended  to  provide  for  the 
safe  use  of  Nyl(in  12  film  laminated  to 
aluminunrfoil  for  food  contact. 


FOR     FORI 
CONTACT: 
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INFORMATION 
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John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-344).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Pederal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(bK5))), 
notice  is  given  that  a  petition  (FAP 
8B3376)  has  been  fUed  by  Emser  In- 
dustries Inc.,  1229  Kensington  R(L, 
Teaneck,  NJ  07666.  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  Nylon  12 
laminate  produced  by  laminating  the 
condensate  of  omega-laiu'olactam  to 
aluminum  foil  suid  intended  for  food 
contact  under  conditions  of  use  A 
through  H  idescribed  in  Table  2  of 
§  176.170(c)  (21  CFR  176.170(c)).  with 
all  foods  except  those  containing 
greater  than  8  percent  alcohoL 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HFC-20).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane.  Rockville.  MD  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  14. 1978. 

Howard  R.  Roberts. 
Acting  Director  of 
Bureau  of  Foods. 
CFR  Doc.  78-17190  FUed  6-22-78;  8:45  am] 


[4110-39] 

Notional  hntHvto  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comment* 

Pursuant  to  section  406g(2)(B).  Gen- 
eral Education  Provisions  Act,  notice 
is  hereby  given  as  follows:  - 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  trsinsmittal  of 
the  request  to  the  Director  of  the 
Office  of  ManMement  and  Budget,  to 
comment  to  the  Administrator  of  the 


National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi- 
tion Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Conunents 
should  refer  to  the  form  nimiber  and 
must  be  received  on  or  before  July  24, 
1978,  and  should  be  addressed  to  the 
Administrator,  National  Center  for 
Education  Statistics,  Attn:  Manage- 
ment Information  Acquisition,  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

Further  information  may  be  ob- 
tained from  the  Project  Officer,  Susan 
Abramowltz,  Finance  and  Productivity 
Group,  National  Institute  of  Educa- 
tion, 202-254-5500. 

Dated:  June  19. 1978. 

Richard  S.  Werksman. 
Forma  Clearance  Officer, 
National  Institute  of  Education, 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.  Survey 
of  High  School  Students  and  Counsel- 
ors: Determinants  of  California  High 
School  Proficiency  Examination  Utili- 
zation. 

2.  Agency/bureau/office.  National 
Institute  of  Education. 

3.  Agency  form  number.  NIE  195. 

4.  Legislative  authority  for  this  ax:- 
tivity.  "The  Institute  shall,  in  accord- 
ance with  the  provisions  of  this  sec- 
tion, seek  to  improve  education  in  the 
United  States  through  concentrating 
the  resources  of  the  Institute  on  the 
following  priority  research  and  devel- 
opment needs  (a)  improvement  in  stu- 
dent achievement  in  the  basic  educa- 
tional skills,  including  reading  and 
mathematics;  (b)  overcoming  problems 
of  finance,  productivity,  and  manage- 
ment in  educational  iiistitutions;  (c) 
improving  the  ability  of  schools  to 
meet  their  responsibilities  to  provide 
equal  educational  opportunities  for 
students  of  limited  English-speaking 
ability,  women,  and  students  who  are 
socially,  economically,  or  educational- 
ly disadvantaged;  (d)  preparation  of 
youths  and  adults  for  entering  and 
progressing  in  careers;  (e)  improved 
dissemination  of  the  results  of,  and 
Icnowledge  gained  from,  educational 
research  and  development,  including 
assistance  to  educational  agencies  and 
institutions  in  the  application  of  such 
results  and  knowledge. 

(Sec.  405(b)(2)  of  the  General  Education 
Provisions  Act  as  amended,  20  U.S.C.  1221e.) 

"In  order  to  carry  out  the  objectives 
of  the  Institute,  the  Director  is  au- 
thorized,   through    the    Institute,    to 


conduct  educational  research;  ooUect 
and  disseminate  the  findings  of  educa- 
tional research;  train  individuals  in 
educational  research;  assist  and  foster 
such  research,  collection,  dissemina- . 
tion,  or  training  through  grants,  or 
technical  assistance  to,  or  jointly  fi- 
nanced cooperative  arrangements 
with,  public  or  private  organizations, 
institutions,  agencies,  or  Individuals; 
promote  the  coordination  of  such  re- 
search and  research  support  within 
the  Federal  Government;  and  may 
construct  or  provide  (by  grant  or  oth- 
erwise) for  such  facilities  as  he  deter- 
mines may  be  required  to  accomplish 
such  purposes." 

(Sec.  405(eKl)  of  the  General  Education 
Provisions  Act  as  amended,  20  U.S.C.  1221e.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse. Voluntary. 

6.  How  information  to  be  collected 
wiU  be  used.  The  proposed  study  is  an 
examination  of  the  utilization  of  one 
alternative  available  to  California 
high  school  students  who  wish  to  leave 
high  school  early:  The  California  High 
School  Proficiency  Examination 
(CHSPE).  To  date,  utilization  rates  of 
this  option  have  been  unexpectedly 
low. 

-  A  sample  of  3,000  public  high  school 
Juniors  and  seniors  and  their  covinsel- 
ors  in  the  greater  San  Francisco  Bay 
Area  will  be  surveyed  in  order  to  de- 
termine how  and  why  decisions  are 
made  about  this  early  exit  option. 

Research:  The  CHSPE  option  pro- 
vides an  excellent  opportunity  to  in- 
vestigate how  students  make  decisions 
relating  to  their  future.  Examples  of 
research  questions  to  be  addressed  in- 
clude: To  what  extent  do  students  fail 
to  learn  about  CHSPE  in  their 
schools?  Is  the  availability  of  informa- 
tion biased  in  some  way?  Are  students 
free  to  make  their  own  decisions  about 
post-high  school  options,  or  are  par- 
ents opinions  responsible  for  students 
failing  to  take  CHSPE?  How  does  par- 
ticipation in  school  activities  and  work 
experience  during  high  school  affect 
student  perceptions  of  high  school, 
work,  college,  and  CHSPE?  How  do 
students  compare  high  school  versus 
college,  and  high  school  versus  work 
alternatives?  How  do  students'  atti- 
tudes toward  decision-making  and 
risky  alternatives  affect  their  percep- 
tions of  CHSPE?  How  do  socio-eco- 
nomic status  and  race  affect  high 
school  experiences,  the  evaluation  of 
alternatives  to  high  school  and 
CHSPE-taking?  The  answers  to  these 
and  other  questions  will  help  specify 
the  nature  of  decisions  about  future 
alternatives. 

Evaluation:  The  intent  of  the  legis- 
lation creating  CHSPE— to  offer  a 
meaningful  sJtemative  for  high  school 
students  bored  with  their  high  school 
programs  and  eager  to  begin  work  or 
college— has  evidently  not  been  real- 
ized. We  will  be  able  to  examine  var- 
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ious  possible  reasons  for  the  failure  of 
CHSPE  to  become  more  widely  uti- 
lized. The  results  may  facilitate  im- 
proved administration  of  CHSPE 
itself,  but  more  importantly,  they  will 
indicate  whether  adoption  of  early- 
exit  options  in  other  states  is  advis- 
able. At  the  most  general  level,  we 
hope  to  be  able  to  indicate  what  is  nec- 
essary in  order  to  devise  meaningful 
options  for  high  school  students. 

7.  Data  acquisition  plan— (a)  Method 
of  collection:  Supervised  administra- 
tion to  groups  of  students;  question- 
naire to  counselors. 

(b)  Time  of  collection:  Pall  1978. 
<c)  Frequency:  Single  time. 

8.  Respondents— {&)  Type:  Students, 
juniors  and  seniors,  public/secondary 
schools. 

(b)  Number:  Sample  (3.000). 

(c)  Estimated  average  person-hours 
per  respondent'  1. 

(a)  Type:  Guidance  Counselors, 
public  secondary  schools. 

(b)  Number:  150. 

(c)  Estimated  average  person-hours 
per  respondent-  .5. 

9.  Injormation  to  be  collected.  Ques- 
tionnaire data  will  be  collected  from 
three  sources: 

(a)  A  stratified  random  sample  of 
2,500  public  high  school  juniors  and 
seniors  in  the  eight-county  greater 
San  FYancisco  Bay  Area. 

(b)  All  juniors  and  seniors  who  have 
taken  CHSPE  in  the  sample  high 
schools,  approximately  500  students. 

(c)  All  counselors  in  the  sample  high 
schools,  approximately  150.  Students: 
We  win  compare  questionnaire  re- 
sponses from  sample  (a)  and  sample 
(b)  to  determine  the  factors  differenti- 
ating CHSPE-taliers  from  non- 
CHSPE-takers.  The  student  question- 
naire is  designed  to  elicit  Information 
on  eight  kinds  of  variables:  (1)  student 
background  characteristics;  (2)  school 
experiences  of  students:  (3)  work  expe- 
riences of  students:  (4)  students' 
knowledge  of  high  school  options,  col- 
lege requirements,  the  world  of  work 
and  the  local  labor  market:  (5)  stu- 
dents' attitudes  toward  their  high 
school,  toward  college,  and  toward 
work  opportunities:  (8)  attitudes 
toward  risk-taking  and  authority. 

Counselors:  We  will  use  the  ques- 
tionnaire data  from  the  counselor 
sample  to  help  ascert^  how  high 
school  counseling  affect^  the  decision- 
making process  of  the  two  student 
samples.  The  counselor  questionnaire 
is  intended  to  provide  information  on 
the  school  itself,  on  options  actually 
available  to  students,  and  on  counselor 
attitudes  toward  various  options  which 
students  face,  including  CHSPE. 
These  dala  will  be  useful  both  in  judg- 
ing the  accuracy  of  student  responses 
about  school  options  and  information, 
and  in  weighing  the  effect  of  counsel- 
or attitudes  on  student  decisions. 

[FR  Doc.  78-17405  Filed  8-22-78;  8:45  am] 
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[4110-08] 

NafioiiallliMtHufM  vf  HmMi 


USTEI  HILL  CENT9I 
AUDIOVISUAL 
THE  BOARD  OF 
UBRARYOF 


AND  NATIONAL  MEDICAL 
CENTER  SUBCOMiMITTEE  OF 
REGENTS  OF  THE  NATIONAL 


al  Library  of 
and  8,  1978,  in  > 
following  locatj 
Hilton     Inn, 
Tucker.  Georg 
8:00  p.m.  to  lOd 


MONONE 

MU«tins     ■ 

Pursuant  to  t*ub.  L.  92-463,  notice  is 
hereby  given  pf  the  meeting  of  the 
Lister  Hill  Center  and  National  Medi- 
cal Audiovisual  Center  Subcommittee 
of  the  Board  of  Regents  of  the  Nation- 
[edicine  on  August  7 
Atlanta.  Georgia,  at  the 
Ions:  At  the  Northlake 
[4156  LaVista  Road, 
pa,  on  August  7.  from 
)0  p.m.;  at  the  National 
Medical  Audiovisual  Center,  1600  Clif- 
ton Road.  NE.,  Atlanta.  Georgia,  on 
August  8,  from  8:30  a.m.  to  12:00  noon; 
and  at  the  Sheraton  Hotel,  1325  Vir- 
ginia Avenue,  East  Point,  Georgia, 
from  1:00  p.m.  to  adjournment. 

The  entire  lieeting  will  be  open  to 
the  public  (tines  as  listed  above)  for 
the  review  anq  discussion  of  the  cur- 
rent program  '  and  identification  of 
issues  of  the  National  Medical  Audio- 
visual Center  op  the  evening  of  August 
7;  and  on  the  morning  of  August  8,  for 
discussion  of  administrative  matters 
and  program  operation:  and  on  the 
afternoon  of  Atugust  8  for  the  presen- 
tation of  viewaby  outside  consultants. 
Attendance  by  Ithe  public  will  be  limit- 
ed to  space  available. 

Dr.  Harold  %/L.  Schoolman,  Deputy 
Director  for  Research  and  Education, 
National  Libriry  of  Medicine,  8600 
RockvUle  Pik4,  Bethesda,  Maryland 
20014.  Telephone  Number:  301-496- 
4725,  will  furnish  upon  request  a  sum- 
mary of  the  mjeeting,  a  roster  of  Sub- 
committee mei  abers,  and  other  infor- 
mation pertain  ng  to  the  meeting. 


Dated:  June    6,  1978, 
Suzanne  : 


Committee 
National 

[PR  Doc 


L.  Freheau, 
J  fanagem^nt  Officer, 
Institutes  of  Health. 
78-17)38  FUed  6-22-78;  8:45  am] 


[4110-08] 

REPORT  ON  MOAkSAY  OF  HEXACHLOROETH- 
ANE  FOR  POSS^LE  CARaNOGENIOTY 

UoilaMIHy 

Hexachloroe  hane  (CAS  67-72-1) 
has  been  testeo  for  cancer-causing  ac- 
tivity with  rate  and  mice  in  the  Car- 
cinogenesis Testing  I»rogram,  EHvision 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  th^  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  hex- 
achlbroethane  was  conducted  using 
Osbome-Mendcl  rats  and  B6C3F1 
mice.   Hexach  oroethane  in  com  oil 
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each  species,  20 
were  placed  on 


was  admlnisterea  by  gavage,  at  either 
of  two  dosages,  Ito  groups  of  50  male 
and  50  female  ai  imals  of  each  species. 
The  chemical  wt)s  administered  5  days 
a  week,  cyclically  for  44  of  78  weeks  in 
rats  and  continuously  for  78  weeks  In 
mice,  followed  I  by  an  observation 
period  of  33  or  |4  weeks  for  rats  and 
12  or  13  weeks  for  mice.  The  high  and 
low  time-weight^  average  dosages  of 
hexachloroethaqe  were,  respectively, 
423  and  212  mg/kg/day  for  male  and 
female  rats  and  ill79  and  590  mg/kg/ 
day  for  male  a^d  female  mice.  For 
animals  of  each  sex 
tests  as  vehicle  con- 
trols. These  ariimals  were  gavaged 
with  pure  com  qil  at  the  same  rate  as 
the  high  dose  gioup  of  the  same  sex. 
Twenty  animals  of  each  sex  were 
placed  on  test  as  untreated  controls 
for  each  si>eciesl  These  animftig  were 
not  intubated. 

A  statistically  significant  association 
between  increased  dosage  and  acceler- 
ated mortality  was  observed  in  male 
and  female  rats  but  not  in  mice  of 
either  sex. 

as  prdvided  for  the 
f  the  compound  in 
rats.  It  is  concluded 
nditions  of  this  bio- 
thane  was  carcino- 
genic in  B6C3F1  mice,  inducing  hepa- 
tocellular carcin<^mas  in  both  sexes. 

the  report  are  avail- 
Iff  ice  of  Cancer  Com- 
tlonal   Cancer   Instl- 
1,  Room  10A21,  Na- 
tional Institutes!  of  Health,  Bethesda, 
Maryland  20014.1 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Researoh) 


No  evidence 
carcinogenicity 
Osbome-Mendel  | 
that  under  the 
assay,  hexachloi 


Single  copies 
able  from  the 
munications,   N^ 
tute.  Building 


Dated:  June 
Don. 


1978. 

S.  Fredrickson, 

rector.  National 
Institutes  of  Health. 
FUed  6-22-78;  8:45  am] 


SY  OF  PYRIMETHAMINE 
CARCN«OGENiarY 


[FRDOC78-1T 


[4110-08] 

R90RT0N 
FORPOS: 


Pyrimethamine  (CAS  58-14-0)  has 
been  tested  for  oancer-causing  activity 
with  rats  and  vaite  in  the  Carcinogene- 
sis Testing  Program.  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassy  of  pyrlmetah- 
mine,  a  prophylactic  antimalarial,  for 
possible  carcinooenlcity  was  conducted 
by  administering  the  test  chemleal  in 
feed  to  Fischer  344  rats  and  B6C3F1 
mice. 

Groups  of  35  [rats  and  35  mice  of 
each  sex  were  u  IminlsteRd  pyrimeth- 
amine 5  days  PC  r  week  at  one  of  two 


doses,  either  200  or  400  ppm  for  the 
rats  and  either  500  or  1.000  ppm  for 
the  mice.  The  animals  were  adminis- 
tered the  chemical  for  78  weeks,  then 
observed  for  26  or  27  additional  weeks. 
Matched  controls  consisted  of  15  un- 
treated rats  and  15  untreated  mice  of 
each  sex;  pooled  controls  consisted  of 
the  matched  controls  combined  with 
30  untreated  rats  and  30  untreated 
mice  from  similar  bioassays  of  two 
other  test  compounds.  All  surviving 
rats  and  mice  were  killed  at  102-105 
weeks. 

Mean  body  weights  of  the  rats  and 
mice  fed  diets  containing  pyrimetha- 
mine were  slightly  lower  than  those  of 
the  matched  controls.  Survival  of  the 
rats  was  not  affected  adversely  by  the 
chemical.  In  mice,  survival  rates  of 
both  dosed  and  matched-control  males 
were  low,  with  nearly  two-thirds  of  the 
dose  and  one-half  of  the  control  mice 
dying  by  week  52.  Some  of  the  deaths 
were  associated  with  respiratory  infec- 
tions and  may  not  have  been  related 
to  administration  of  the  chemical. 
Nimibers  of  animals  at  risk  in  the  dose 
and  control  groups  of  female  mice 
were  adequate,  however,  for  the  devel- 
opment of  late-appearing  tmnors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassy,  pyrimethamine 
was  not  carcinogenic  for  male  or 
female  Fischer  344  rats  or  for  female 
B6C3F1  mice.  The  carcinogenic  poten- 
tial of  pyrimethamine  for  vaale 
B6C3F1  mice  cannot  be  assessed  by 
this  bioassy,  because  of  the  markedly 
reduced  life  span. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  June  16, 1978. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-17236  FUed  6-22-78;  8:45  am] 


[4110-89] 

Offk*  ef  Hm  Atthtant  S*cr*tary  for  EducoHen 

COMMENTS  ON  COLLECTION  OF 

INFORMATION  AND  DATA  ACQUISITION 

ACnVITY 

Pursuant  to  Section  406(gK2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 


NOTICES 

m 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  £u;tivity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  July  24,  1978, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics.  ATTN:  Manager.  Informa- 
tion Acquisiticm.  Planning,  and  Utiliza- 
tion. Room  3001.  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

P\irther  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  Jime  20,  1978. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
Tivmr 

1.  TITLE  of  proposed  ACTIVITT 

National  Assessment  of  Educational  Pro- 
gress (NAEP)  Survey  of  Art,  Writing,  and 
Music  skills  of  students  in  public  and  pri- 
vate elementary  and  secondary  schools. 

2.  agency/burxau/office 
National  Center  for  Education  Statistics 

3.  AGENCY  FORM  NXTMBERS 

New  and  reinstated  forms  (clearance  to  be 
requested  under  OMB  No.  051-R1204): 
NCES  2371-50.  61,  52;  NCES  2371-53,  61; 
NCES  2371-54,  62;  NCES  2371-55,  63;  NCES 
2371-56,    57.    58;    NCES    2371-59.    60;    and 

nc::es  2371-64. 

4.  legislative  AtJT»»ORITY  FOR  THIS  ACTIVITY 

"•  •  •  The  (national)  center  (for  education 
statistics)  shaU  •  •  •  collect,  collate,  and, 
from  time  to  time,  report  fuU  and  complete 
statistics  on  the  condition  of  education  in 
the  United  SUtes  *  •  •"  (Sec.  501.(a)  of  Pub. 
L.  93-380;  Sec.  406.(b)  of  the  General  Educa- 
tion Provision  Act,  20  U.S.C.  1221e-l). 

S.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 
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6.  ROW  INFORMATION  TO  BE  COLUBCTCS  WILL  BE 
USED 

The  primary  purpose  of  NAEP  is  to 
gather  information  concerning  the  degree 
to  which  education  goals  are  being  met  na- 
tionally and  to  make  this  information  avaU- 
able  to  the  public,  and  particularly  to  per- 
sons in  the  field  of  education,  so  that  probtr 
lem  areas  can  be  specifically  identified,  pri- 
orities can  be  established,  and  progress  over 
time  can  be  determined. 

An  immediate  advantage  of  NAEP  Ues  in 
its  ability  to  pinooint  widespread  education- 
al problems.  Results  from  the  writing  as- 
sessment wiU  be  able  to  identify  change 
over  three  cycles  and  establish  whether  stu- 
dents 9,  13,  and  17  are  writing  more  cohe- 
sively and  coherently,  are  communicating 
ideas  and  feelings  more  effectively,  mailing 
more  or  less  mechanical  errors,  using  more 
sophisticated  and  complex  sentences,  and 
writing  more  or  less  awkward  sentences. 

Results  from  the  first  assessment  of  music 
reflected  a  generally  favorable  attitude 
among  respondents  toward  music  and  music 
activities.  It  was  found  that  by  age  13  chil- 
dren have  as  clear  a  grasp  of  musical  con- 
cepts of  notation  and  terminology  as  17  year 
olds,  suggesting  that  continued  general 
music  education  beyond  junior  high  school 
level  could  yield  greater  musical  literacy. 

Results  from  the  Year  10  art  assessment 
will  be  analyzed  in  several  different  ways, 
allowing  inferences  to  be  made  about 
changes  in  art  production  skills,  knowledge 
and  attitudes  from  assessment  Year  06  to 
Year  10.  We  might  also  see  that  children 
participate  in  fewer  extra-curricular  artistic 
activities  and  also  have  a  less  positive  atti- 
tude toward  art  in  Year  10  than  in  06.  These 
kinds  of  results,  coupled  with  a  national  de- 
crease in  attention  to  art  education  in  the 
schools— as  art  classes  fall  victim  to  tight 
scholastic  budgets,  could  suggest  links  be- 
tween art  class  offerings,  art  attitudes,  and 
art  production  facUity. 

In  1969-70  the  first  assessment  of  writing 
took  place.  A  second  assessment  followed  in 
1974-75.  The  third  assessment  for  the  area 
is  proposed  for  1978-79.  Music  was  first  as- 
sessed in  1973-74  and  art  was  first  assessed 
in  1975-76.  The  second  assessment  for  both 
areas  is  proposed  for  1978-79.  Data  fiom 
these  past  assessments  will  be  analyzed  with 
current  data  to  ascertain  if  learning 
achievement  in  the  subject  areas  has  in- 
creased or  decreased  through  time. 

The  Information  collected  by  NAEP  is 
used  by  the  Federal  Government,  national 
education  organizations.  State  and  local  de- 
partments of  education,  and  other  external 
research  users.  Right  to  Read,  recognizing 
the  advanced  technology  of  the  NAEP 
model,  asked  for  a  "mini-assessment"  of  the 
functional  literacy  of  17  year  olds  during 
fiscal  years  1975  and  1976.  The  Food  and 
Drug  Administration  used  NAEP  in  fiscal 
year  1977  to  collect  consumer  information 
at  the  young  adult  age  level.  In  fiscal  year 
1979  NIE  will  fund  a  study  through  Nation- 
al Assessment  to  try  to  determine  what  fac- 
tors lead  to  lower  participation  among 
Women  In  advanced  math  courses.  The 
study.  Attitudes  and  Achievement  in  Math- 
ematics. Will  use  items,  sampling,  data  col- 
lection, and  design  capabilities  from  NAEP. 

A  valuable  contribution  of  NAEP  is  its 
ability  to  aid  States  and  localities  in  making 
their  own  assessments.  To  date,  36  States 
have  asked  NAEP  for  assistance  in  develop- 
ing their  own  evaluation  programs.  Acting 
as  a  consultant  in  these  State  assessments. 
NAEP  provides  a  model  for  the  design  and 
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ftdministration  of  local  assessments,  allows 
use  of  its  released  test  Items,  and  helps 
design  or  modify  additional  items  taUored  to 
the  smaller  assessment  needs. 

A  sample  of  other  organizations  that  have 
reviewed  NAEP  data  or  used  NAEP  materi- 
als for  further  studies  in  their  fields  in- 
clude: The  American  Association  of  Colleges 
for  Teacher  Education;  the  Association  of 
American  Publishers;  the  American  Bar  As- 
sociation: the  American  Educational  Re- 
search Association;  the  Association  for  Su- 
pervision and  Oirriculum  Development;  the 
Council  of  the  Great  City  Schools;  the  In- 
ternational Reading  Association;  the  Music 
Educators  National  Conference;  the  Nation- 
al Association  of  State  Boards  of  Education; 
the  National  CouncU  of  Teachers  of  Eng- 
lish; the  National  Council  of  Teachers  of 
Mathematics;  the  National  School  Board 
Association:  the  National  Science  Teachers 
Association;  the  North  Central  Association 
of  Secondary  Schools  and  Colleges. 

Textbook  publishers,  curriculum  planners, 
and  superintendents  of  school  systems  are 
also  being  encouraged  to  make  use  of  NAEP 
data  in  developing  their  projects  for  the 
future. 

Because  it  provides  frequently  updated 
factual  information  concerning  educational 
progress  or  decline.  NAEP  can  show  change 
as  it  is  happening,  pinpointing  remedial 
action  and  monitoring  the  progress  of  new 
educational  programs.  NAEP  presents  the 
field  of  education  with  a  new  and  valid  re- 
source for  determining  whether  the  goals  of 
an  educated  democracy  are  being  met  in  the 
classroom. 

T.  DATA  ACQUISITION  PLAM 

a.  Method  of  collection:  Group  Adminis- 
tration. 

b.  Time  of  collection:  October  1978-May 
1979. 

c.  Frequency:  Annual  basis. 

8.  RESPONDENTS 

a.  Type:  School  Officials. 

b.  Number:  Sample. 

New  Forms:  NCES  2371-53.  61.  592;  NOES 
2371-54.  62.  580;  NCES  2371-55,  63,  515; 
NCES  2371-64.  515. 

c.  Estimated  average  man-hours  per  re- 
spondent: 

New  Forms:  NCES  2371-53.  61,  .20;  NCES 
2371-54.  62,  .20;  NCES  2371-55.  63.  .50; 
NCES  2371-64,  .20. 

a.  Type:  Students. 

b.  Number:  Sample. 

New  Forms:  NCES  2371-56,  7.800;  NCES 
2371-57.  10.400;  NCES  2371-58,  10,400; 
NCES  2371-59,  10,400;  NCES  2371-60, 
10.400. 

Forms  previously  cleared  under  OMB  No. 
051-S74023:  NCES  2371-50.  7.800;  NCES 
2371-51,  10,400;  NCES  2371-52.  10.400. 

c.  Estimated  average  man-hours  per  re- 
spondent: 

New  Forms:  NCES  2371-56.  .07;  NCES 
2371-57.  .03;  NCES  2371-58,  .03;  NCES  2371- 
59.  .03;  NCES  2371-60.  .05. 

Forms  previously  cleared  under  OMB  No. 
051-S74023:  NCES  2371-50,  .03;  NCES  2371- 
51,  .07;  NCES  2371-52,  .07. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  From  school  principals: 

New  Forms:  NCES  2371-53.  61;  -54,  62; 
-55,  63— Used  to  obtain  data  regarding  the 
average  amount  of  study  exposure  to  art. 
music  and  writing  instruction 

NCES  2371-64— Used  to  list  age  17  eligible 
students  who  have  withdrawn  from  schools 


«. 
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between  the  tln^e  that  the  subcontractor 
staff  selected  the  17  year  old  sample  during 
the  age  9  asses^ent  and  the  time  they 
return  to  conduct  the  age  17  assessment. 
This  list  allows  the  age  17  student  sample  to 
be  updated  prior  to  assessment. 

b.  From  students  and  early  graduates/dis- 
continues: 

New  Forms:  NCES  2371-56,  -57,  -58— 
These  forms  are  used  to  obtain  Information 
on  the  respondent's  in-school  and  out-of- 
school  participat^n  in  music  activities  for 
analysis  and  repoft  purposes. 

NCES  2371-59.  -60— Used  to  obtain  infor- 
mation on  the  Respondent's  exposure  to 
writing  instruction  and  experiences  In 
school  for  analysis  and  report  purposes. 

Forms  previously  cleared  under  OMB  051- 
S74023:  r 

NCES  2371-50.  -51,  -52— Used  to  obtain 
background  information  on  the  respon- 
dent's in-school  apd  out-of-school  participa- 
tion in  art-related  activities  for  change  anal- 
ysis and  reporting  purposes. 

Description  op  Iprofosed  Collection  of 
Information  and  Pata  Collection  Activity 

1.  TITLE  ON  proposed  ACTIVITY 

Financial  Status  and  Performance 
Report— Veteran*  Cost-of-Instruction  Pay- 
ments Program. 

2.  agenc^/bxtreau/office 

U.S.  Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Division 
of  Student  Services  and  Veterans  Programs. 

3.  AGENC^  FORM  NT7MBER(S) 

OE  269-1  and  ok  269-2. 

4.  LEGISLATIVE  AUtHORITY  FOR  THIS  ACTIVITY 

"Sec.  419(c)(l)(AMiv).  the  applicant  will 
submit  to  the  Commissioner  such  reports  as 
the  Commissioned  may  require  by  regula- 
Uon;  and  •  •  •" 

(Pub.  L.  92-318;  2t  U.S.C.  1070e;  1070e-l) 


OBLIGATORY  NATT7RE  OF 
lESPONSE 


5.  VOLUHTARY/( 

Required  to  obtkin  or  maintain  benefits. 


a.  HOW  INFORMAT]  ON  COLLECTED  WILL  BE  USED 

Financial  Stattif  iJeport- Information  will 
be  used  as  the  basis  for  determining  project 
compliance  with  eligibility  criteria  imposed 
by  Program  legislation;  as  an  effective  meas- 
ure of  project  accountability  as  indicated  by 
project  accompliahments.  Summary  infor- 
mation will  provifle  a  full  account  of  funds 
expended,  obligated,  and  remaining,  indi- 
cate the  amount  of  support  for  the  project 
from  other  than  Federal  sources,  and  depict 
the  institutional  share  of  the  Federal  award 
for  instructional  purposes.  Data  reported  by 
participating  institutions  are  used  by  the 
Branch  to  insure  full  accoimtability  for  Fed- 
eral funds  awiirded,  and  to  generate 
DFAFS/OEFML31  reconciliation  computer 
tapes. 

Performance  JJrporf- Performance  infor- 
mation is  used  to  (1)  develop  profiles  de- 
scribing institutional  services  for  veterans, 
the  Office  of  Veterans'  Affairs  and  demo- 
graphic characteristics;  (2)  Identify  differ- 
ences and  similarities  in  institutions'  veter- 
an assistance  programs;  and  (3)  describe  the 
degree  to  which  Institutions  have  met  the 
major  criteria  listed  in  the  Regiilations. 


7.  DATA 

a.  Method  of  collection: 


>C«UISinON  PLAN 

:Mall. 


b.  Time  of  collectfon:  Summer. 

c.  Frequency:  Annually. 

8.  REIPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number:  1.200. 

c.  Estimated  average  man-hours  per  re- 
spondent: 1.5. 

•.  IMFORMATniN  TO  BE  COLLECTED 

Standard  Form  269.  OMB  80-RO180  will 
be  used  to  reflect  the  financial  status  of  the 
VCIP  Program,  including  the  Institutional 
share  of  Federal  funds  used  for  instruc- 
tional purposes.  The  Performance  Report  is 
designed  to  secure  information  on  the  legis- 
latively required  services  (Outreach,  Re- 
cruitment. Special  Education,  and  Coiuisel- 
ing)  and  the  requi^  services  and  use  of 
funds  as  stipulated  in  §§189.11.  189.12. 
189.13.  189.14,  189.15.  189.16.  and  189.35  of 
the  rules  and  regulations  governing  the  Vet- 
erans' Cost-of-Instruction  Payments  Pro- 
gram. 

qlescription  of  a  proposed  collection  of 
Information  and  DAta  Collection  Activity 


1.  TITLE  OF  1 

Financial      Stati 
Report— Veterans' 
ments  Program. 


ItOPOSED  activity 

and      Performance 
:?ost-of-Instructlon  Pay- 


3.  agency >nUREAU/OFFICE 

U.S.  Office  of '  Education/Bureau  of 
Higher  and  Continuing  Education/Division 
of  Student  Services  j  and  Veterans  Programs. 

3.  AGENCY  #ORM  NUMBBR(8) 

OE  269-1  and  OE  269-2. 


iRITY  FOR  THIS  ACTIVITY 

iv),  the  applicant  will 
iloner  such  reports  as 
y  require  by  regxila- 


4.  LEGISLATIVE  A 

"Sec  419(cKlKA 
submit  to  the  Coi 
the  Commissioner 
tlon;  and 

(Pub.  L.  92-318;  20  lt.S.C.  1070e;  1070e-l) 

6.  voluntary/obligatory  NATURE  OF 
RSPONSE 

Required  to  obtaii  or  maintain  benefits. 

6.  HOW  INFORMATIOH  COLLECTED  WILL  BE  USED 

Financial  Status  Aeporf— Information  will 
be  used  as  the  basis  for  determining  project 
compliance  with  eligibility  criteria  imposed 
by  Program  legislation;  as  an  effective  meas- 
ure of  project  accountability  as  indicated  by 
project  accomplishments.  Summary  infor- 
mation will  provide  a  full  account  of  funds 
expended,  obligated,  and  remaining,  indi- 
cate the  amount  of  support  for  the  project 
from  other  than  Federal  sources,  and  depict 
the  institutional  share  of  the  Federal  award 
for  instructional  purposes.  Data  reported  by 
participating  institutions  are  used  by  the 
Branch  to  insure  full  accountability  for  Fed- 
eral funds  awaroed.  and  to  generate 
DFAFS/OEFMIS  teconcUlatlon  computer 
tapes.  I 

Performance  /iepprf— Performance  infor- 
mation is  used  to  |(1)  develop  profiles  de- 
scribing institution^  services  for  veterans, 
the  Office  of  Veterans'  Affairs  and  demo- 
graphic characteriaics;  (2)  identify  differ- 
ences and  similarities  in  institutions'  veter- 
an assistance  programs;  and  (3)  describe  the 
degree  to  which  institutions  have  met  the 
major  criteria  listed  in  the  Regulations. 

7.  DATA  ACQUISITION  PLAN 

Method  of  colleptlon:  MaO. 
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b.  Time  of  collection:  Summer. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number:  1,200. 

c.  Estimated  average  man-hoilrs  per  re- 
spondent: 1.5. 

9.  INFORMATION  TO  BE  COLLECTED 

Standard  Form  269,  OMB  80-RO180  will 
be  used  to  reflect  the  financial  status  of  the 
VCIP  Program,  including  the  institutional 
share  of  Federal  funds  used  for  instruc- 
tional purposes.  The  Performance  Report  is 
designed  to  secure  information  on  the  legis- 
latively required  services  (Outreach.  Re- 
cruitment, Special  Education,  and  Counsel- 
ing) and  the  required  services  and  use  of 
funds  as  stipulated  in  §§189.11.  189.12. 
189.13.  189.14.  189.15.  189.16.  and  189.35  of 
the  rules  and  regulations  governing  the  Vet- 
erans' Cost-of-Instruction  Payments  Pro- 
gram. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  TITLE  OF  proposed  ACTIVITY 

Application  for  Assistance  under  the 
Emergency  School  Aid  Act  Educational 
Television  Program. 

8.  agency/bureau/office 

U.S.  Office  of  Education,  Bureau  of  Ele- 
mentary and  Secondary  Education,  Equal 
Educational  Opportunity  Programs. 

3.  AGENCY  FORM  NUMBER 

OE  Form  328. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"(bXl)  The  Assistant  Secretary  shall 
carry  out  a  program  of  making  grants  to.  or 
contracts  with,  not  more  than  ten  public  or 
private  nonprofit  agencies,  institutions,  or 
organizations  with  the  capability  of  provid- 
ing expertise  in  the  development  of  televi- 
sion programming,  in  sufficient  number  to 
assure  diversity,  to  pay  the  cost  of  develop- 
ment and  production  of  integrated  chil- 
dren's television  programs  of  cognitive  and 
affective  educational  value. 

(2)  Television  programs  developed  In 
whole  or  in  part  with  assistance  provided 
under  this  title  shall  be  made  reasonably 
available  for  transmission,  free  of  charge, 
and  shall  not  be  transmitted  under  conuner- 
clal  sponsorship. 

(3)  The  Assistant  Secretary  may  approve 
an  application  under  this  section  only  if  he 
determines  that  the  applicant— 

(A)  Will  employ  members  of  minority 
groups  in  rest>onsitole  positions  in  develop- 
ment, production,  and  administrative  staffs; 

(B)  Will  use  modem  television  techniques 
of  research  and  production;  and 

(C)  Has  adopted  effective  procedures  for 
evaluating  education  and  other  changes 
achieved  by  children  viewing  the  program." 

(Pub.   L.   92-318.   sec.    711(b)):   (20   U.S.C. 
1610(b));  (45  CFR  185.71) 

•.  YOLUNTARY/OBLIOATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  benefits. 

6.  BOW  INFORMATION  COLLECTED  WILL  BE  USED 

The  data  will  be  used  to  determine  the  ca- 
pability of  the  i4>Plicant  to  provide  exper- 


NOTICES 

tise  in  the  development  of  television  pro- 
gramming, to  assure  diversity  and  to  pro- 
duce Integrated  children's  television  pro- 
grams of  cognitive  and  affective  educational 
value. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  April. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Any  public  or  private  nonprofit 
agency,  institution,  or  organization. 

b.  Number:  Sample— 60. 

c.  Estimated  average  man-hours  per  re- 
spondent: 150  hrs. 

9.  INFORMATION  TO  BE  COLLECTED 

Applicants  for  ESAA  educational  televi- 
sion contracts  are  required  to  submit  the 
following  information; 

(a)  A  detailed  description  of  the  facilities 
to  be  used  including  the  type,  quantity  and 
quality  of  the  equipment. 

(b)  A  program  narrative  addressed  to  the 
five-point  criteria:  (1)  Needs  assessment,  (2) 
objectives,  (3)  activities,  (4)  scheduling,  and 
(5)  evaluation. 

(Pub.  L.  92-318,  sec.  711);  (20  U.S.C.  1610); 
(45  CFR  185.73,  185.74) 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  title  of  proposed  activity 

Financial  Status  and  Performance  Re- 
ports—Indian Education  Programs,  Parts  A, 
B,  and  C. 

8.  agency/bureau/office 

Office  of  Education.  Office  of  Indian  Edu- 
cation. 

3.  agency  form  NUMBER 

OE  Form  354  and  OE  Form  354-1. 

4.  legislative  AUTHORITY  FOR  THIS  ACTIVITY 

"Section  422(a).  The  Commissioner  shall— 
*  *  *  (3)  collect  data  and  information  on  ap- 
plicable programs  *  *  *." 

(20  UJS.C.  1231a)  Pub.  L.  94-482. 

5.  voluntary /OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  maintain  benefits. 

6.  BOW  INFORMATION  COLLECTED  WILL  BE  USED 

Information  will  be  used  to  monitor  per- 
formance of  the  programs  and  parent  com- 
mittee, to  assure  that  time  schedules  are 
being  met,  and  to  compare  actual  accom- 
plishments to  the  goals  established  for  the 
period. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Fall  and  Summer. 

c.  Frequency:  Semi-annual. 

8.  RESPONDENTS 

a.  Tyiie:  Local  Educational  Agencies, 
Indian  tribes,  and  organizations. 

b.  Number  1,200. 

c.  Estimated  average  man-hours  per  re- 
spondent: 5. 
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9.  INFORMATION  TO  BE  COLLECTED 

The  Standard  Financial  Status  Report 
(Standard  Form  269)  is  used.  The  Perform- 
ance Report  requests  actual  accomplish- 
ments in  terms  of  goals  established  by  the 
grantees  in  their  application;  counts  of  par- 
ticipants by  activities;  number  of  staff  re- 
ceiving training;  slippages  and  problem 
areas;  and  activities  of  Parent  Committees. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition 

Activity 


J„ 


1.  TITLE  OF  PROPOSED  Ai 

Assessment  of  ESAA  Supported  Inter- 
group  Relations  Activities.  i 

3.  agency/bureau/office 

U.S.  Office  of  Education,  Office  of  Plan- 
ning. Budgeting  and  Evaluation. 

3.  agency  form  number 
OE  561-1.  -2,  -3.  -4.  -6a.  -6b. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

Section  417(aKl)  of  Pub.  L.  93-380  re- 
quires that  "*  *  •  the  Secretary  shall  trans- 
mit to  the  •  *  *  (Congress)  •  *  •  an  annual 
evaluation  report  which  evaluates  the  effec- 
tiveness of  applicable  programs  in  achieving 
their  leglslateid  purposes  together  with  rec- 
ommendations relating  to  such  programs 
for  the  improvement  of  such  programs 
which  will  result  in  greater  effectiveness  in 
achieving  such  purposes."  (20  U.S.C.  1226c) 

8.  VOLUNTARY/OBLIGATORY  NATpRE  OF 
RESPONSE  I 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

The  information  collected  in  the  study 
will  be  used  to  provide  program  managers 
and  Congress  with  information  about  the 
effectiveness  of  different  types  of  inter- 
group  relations  activities  supported  by  the 
ESAA  program. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Fall  1978  and  Spring 
1979. 

c  Frequency:  Twice. 

8.  RESPONDENTS 

a.  Type:  ESAA  School  Coodinator. 

b.  Number  128. 

c.  Estimated  average  man-hours  per  re- 
spondent: 1  hour. 

a.  Type:  Teachers,  elementary/secondary. 

b.  Number  300. 

c.  Estimated  man-hours  per  respondent:  1 
hour. 

a.  Type:  Principals. 

b.  Number  128. 

c.  Estimated  average  man-hcmrs  per  re- 
spondent: 1  hour. 

a.  Type:  5th  grade  students  receiving 
ESAA  services. 

b.  Number  7,500. 

c.  Estimated  average  man-hours  per  re- 
spondent: 6  hours. 


,JL 


9.  INFORMATION  TO  BE  COl 

Respondent  type:  ESAA  School  Coordina- 
tors: Recipients  of  intergroup  relations  ser- 
vices; Objectives  and  types  of  human  rela- 
tions activities  supported  by  ESAA;  Method 
and  context  of  service  delivery;  Intensity  of 
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services  received;  Stability  of  program;  Co- 
ordination of  services  within  district;  Per- 
ceived achievement  of  program  goals;  Type 
and  amount  of  resources  of  human  relations 
program. 

Respondent  type:  Teachers,  elementary/ 
secondary:  Prior  experience  of  teachers; 
Type  of  human  relations  services  provided 
In  the  classroom;  Types  of  resources  availa- 
ble for  human  relations  program;  Types  of 
compensatory  and  instructional  services; 
Method  of  service  delivery;  Coordination  of 
human  relations  program;  Perception  of  in- 
tergroup  relations  in  the  school. 

Respondent  type:  Principals:  Perception 
of  intergroup  relations  in  the  school;  School 
policies  affecting  intergroup  relations;  Per- 
ceived achievement  of  program  goals. 

Respondent  type:  Students:  Perception  of 
Intergroup  relations  in  the  school:  Exposure 
to  intergroup  relations  services;  Knowledge 
of  minority  group  contributions. 

Description  of  a  Proposed  Coixxctioh  of 
Imformation  and  Data  Collection  Activity 

1.  TITLE  of  proposed  ACTIVITY 

A  Progress  and  Management  Study  of 
ES£A  TiUe  IV  Consolidation. 

2.  agency/bureau/officx 

Office  of  Education/Office  of  Planning, 
Budgeting  and  Evaluation. 

3.  AGXnCT  PORM  HX7MBER 

OE  566-1-2-3-4. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

Section  416  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1226b).  "Sums  appro- 
priated *  *  *  may  include  for  any  fiscal  year 
•  •  •  not  to  exceed  $25,000,000  which  shall 
be  available  to  the  Secretary  •  •  •  for  ex- 
penses ^  *  *  for  (1)  planning  for  the  succeed- 
inc  year  •  •  •  and  (2)  evaluation  of  •  •  •  pro- 
grams. 

S.  VOLUIITARY/OBLIGATORY  HATURB  OF 
RESPONSE 

Voluntary. 

t.  HOW  INFORMATION  COIXECTED  WILL  BE  USED 

Program  Management  Provide  informa- 
tion for  the  multiple  levels  of  management 
on  effectiveness  of  practices  on  achieving 
legislative  guidelines  designed  to  assure  (1) 
equitable  participation  of  nonpublic  school 
children  (2)  equitable  participation  of  small 
or  financially  poor  districts  (3)  allocation  of 
funds  with  consideration  to  high  cost  stu- 
dents (4)  public  participation  through 
broadly  representative  advisory  councils. 

Evaluation:  assessment  of  effectiveness  of 
existing  organizational  and  management 
processes  in  simplifying  program  adminis- 
tration and  strengthening  State  and  local 
decision-making  through  program  consoli- 
dation. 

T.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail  and  Personal 
Interview. 

b.  Time  of  collection:  Pall  1978. 

c.  Frequency:  One-time. 

8.  RESPONDENTS 

a.  Type:  School  Administrators  and  Super- 
visors. 

b.  Number.  2,000. 

c.  Estimated  average  man-hours  per  re- 
spondent: .75. 


HOTICES 


a.  Type:  Nonpijblic,  nonprofit  elementary/ 
secondary  school^. 

b.  Number  1,200. 

c.  Estimated  average  man-hours  per  re- 
spondent: .75. 

a.  Type:  Oth*r— SEA  Federal  Program 
Managers  and  Title  IV  Directors  and  Coor- 
dinators. 

b.  Number:  200;  ' 

c.  Estimated  average  man-hours  per  re- 
spondent: .75. 

a.  Type:  Other— State  Advisory  Council 
Members.  { 

b.  Number  lOOl 

c.  Estimated  average  man-hours  per  re- 
spondent .75. 

9.  INFORlUpiON  TO  BE  COLLECTED 

School  Adminstrators  and  Supervisors — 
School  District  characteristics;  relations 
with  SEA;  Title  TV  programs  and  projects; 
project  implementation  and  continuation; 
nonpublic  school  participation;  Part  B  funds 
aUocatlon.  Nonpublic  schools— participation 
in  programs  and  projects;  relations  with 
State  and  local  education  officials;  involve- 
ment in  decision-making  and  project  plan- 
ning. SEA  Tit)e  IV  officials— Decision- 
making process  on  use  of  funds;  coordina- 
tion with  other  Federal  and  State  programs; 
effects  of  Title  IV  on  use  of  funds,  organiza- 
tion and  staf fins  relations  with  State  advi- 
sory councils;  nonpublic  school  participa- 
tion; funding  strategies  and  priorities.  State 
Advisory  Coumcil  Members— Composition  of 
councils;  selection  of  members;  resources 
available;  relations  with  State  education  of- 
ficials, role  in  planning,  decision-making, 
evaluation. 


Description  of 
Information  ii^ 

TrVITY 


Proposed  Collection  of 
Data  Acquisition  Ac- 


1.  title  o  r  proposed  activitt 

Longitudinal  Study  of  Progress  in  the  Im- 
plementation of  iPub.  L.  94-142  in  a  Select 
Number  of  LEAsl 

a.  AGENCY /bureau/office 

U.S.  Office  of  ^ucation/Bureau  of  Edu- 
cation for  the  Handicapped/Division  of  In- 
novation and  Development. 


3.  AGE]  CY  FORM  NUMBER 


OE  625. 


4.  LEGISLATIVE  At  THORITY  FOR  THIS  ACTIVITY 

"The  Commis^oner  shall  measure  and 
evaluate  the  imttict  of  the  program  author- 
ized under  this  pfert  and  the  effectiveness  of 
State  efforts  to  »ssure  the  free  appropriate 
education  for  ^1  handicapped  children." 
(Sec.  618a.  Pub.  i^  94-142) 

"The  Commissioner  shall  conduct,  direct- 
ly or  by  grant  or  contract,  such  studies,  in- 
vestigations, and  evaluations  as  are  neces- 
sary to  assure  effective  Implementation  of 
this  part."  (Secj  618b,  Pub.  L.  94-142;  20 
U.S.C.  1418) 

S.  VOLUNTARY/OBLIGATORY  NATURE  OF 


Voluntary. 


RESPONSE 


6.  HOW  INFORMATION  TO  BE  COLLECIU)  WILL  BE 
USED 

Evaluation:  Tl^e  primary  objective  of  this 
study  is  to  detefmlne  major  problem  areas 
in  the  implementation  of  Pub.  L.  94-142.  Ad- 
ditionally, an  attempt  will  be  made  to  try  to 
gain   insight    in^   problems   teachers   and 


inio 

•L  la, 


strategies  taken  t^ 
lems.  Once  some  oi 


other  LEA  staff  are  having  and  to  discuss 


deal  with  these  prob- 
the  problems  are  identi- 
fied, further  studies  could  be  undertaken  to 
develop  information  to  be  used  for  technical 
assistance.  The  information  obtained  will 
also  be  used  in  an  annual  report  to  the  Con- 
gress on  the  status  |Of  the  implementation  of 
Pub.  L.  94-142. 


I 


7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Interview. 

b.  Time  of  collection:  Pall  and  Spring. 

c.  Frequency:  Senu-Annually. 


INDENTS 

ication  Agencies— Direc- 

ion. 

le,  20. 

e  man-hours  per  re- 


a.  Type:  Local 
tor  of  ^)ecial 

b.  Nimiber 

c.  Estimated  av 
spondent:  30  minutes. 

a.  Type:  Principals  (Schools). 

b.  Number:  Sample,  50. 

c.  Estimated  average  man-hours  per  re- 
spondent: 30  minutes. 

a.  Type:  School  administrators  and  super- 
visors of  instnictioi 

)e.  50. 

ge  man-hours  per  re- 


b.  Number 

c.  Estimated  av( 
spondent:  45  minul 

a.  Type:  Teachf 

b.  Number  Sami 

c.  Estimated  avc 
spondent:  45  minut 


elementary /secondary, 
e,  100. 
irage  man-hours  per  re- 


9.  mPORMATiPH  TO  BE  COUXCTED 

Information  req(iested  of  these  groups 
will  seek  to  identifjr  strategies  by  which  the 
intent  of  Pub.  L.  94-142  is  being  implement- 
ed and  problems  encountered  as  implemen- 
tation occurs.  Information  related  to  I£A 
implementation  stiategies  and  obstacles  en- 
countered for  the  following  provisions  of 
Pub.  L.  94-142  will  be  coUected:  Pull  Educa- 
tion Opportunity  Goal;  Free  Appropriate 
Public  Education;  iPers(»mel  Development; 
Non-Discriminator^  Testing;  Individual 
Educational  Program;  Least  Restrictive  En- 
vironment; Due  ] 


Description  of  a  f^soposED  Collection  of 

Information  Alio  Data  Acquisition 

AicnviTY 

1.  TITLE  or  nOPOSED  ACTIVITY 

Directory   of   Women   Administrators   in 
Vocational  Education. 


2.  AGENC 


/BUREAU/OFFICE 


Office  of  Education,  Bureau  of  Occupa- 
tional and  Adult  Education. 


3.  AGENC 

OE  Form  640. 

4.  LEGISLATIVE  AUTliORTTY  FOR  THIS  ACTIVITY 

"Section  171(a)  jPunds  reserved  to  the 
Commissioner  *  *  j  shall  be  used  primarily 
for  contracts  •  •  *  Ifor— 

(2)  Support  of  i  nati(mal  center  for  re- 
search in  vcKatioifQ  education  *  *  *  which 
center  shall  •  *  * 

(A)  Conduct  applied  research  and  develop- 
ment on  problems  9f  national  significance  in 
vocational  education  •  •  •"  (Pub.  L.  94-482. 
Title  II.  Section  20t;  (20  D.S.C.  2401)). 

6.  VOLUNTARY /(^BLIGATOTY  NATURE  OF 
RESPONSE 

Voluntary. 


nOEKAL  REGISTER,  VOL  fS,  NO.  1»— FRWAY,  JUNE  23,  197S 


NOTICES 


27243 


6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

The  information  collected  will  be  used  to 
compile  a  directory  which  will  provide  deci- 
sion makers  at  all  levels  with  information 
on  women  administrators  in  vocational  edu- 
cation. The  directory  will  provide  a  listing 
of  women  administrators  by  each  of  the  fol- 
lowing administrative  areas: 

a.  State  Education  Agencies  (SEA's). 

b.  Local  Education  Agencies  (LEA's). 

c.  Regional  Education  Agencies  (REA's). 

d.  State  Advisory  Councils  for  Vocational 
Education  (SACTVE). 

e.  Community  Colleges/ Junior  Colleges/ 
Technical  Institutes. 

It  will  also  highlight  those  women  who  ad- 
minister programs  in  traditionally  male  oc- 
cupational areas.  This  directory  will  help  to 
give  decision  makers  a  greater  awareness  of, 
and  access  to,  women  administrative  person- 
nel and  thereby  increase  the  opportunities 
for  women  to  participate  in  vocational  edu- 
cation administration. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  November-Decem- 
ber. 1978. 

c.  Frequency:  Single  Time. 

8.  RESPONDENTS 

a.  Type:  School  Administrators  and  Super- 
visors. 

b.  Number  1.000. 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.4  hours. 

9.  mrORMATIOH  TO  BE  COLLECTED 

Professional  information:  Name;  job  title; 
employing  organization;  size  of  budget  ad- 
ministered; number  of  vcx^tional  programs, 
students,  and  teachers  supervised;  school 
district  serving;  percentage  of  time  devoted 
to  administering  a  vocational-technical  edu- 
cation program;  number  of  years  in  present 
position;  highest  level  of  education;  special- 
ized training  in  administration;  area  of  ex- 
pertise: degree  of  involvement  in  policy  and 
decision-making;  and  membership  in  profes- 
sional administration  sssociations.  Personal 
information:  (This  information  will  not  be 
personally  identifiable  but  will  be  used  to 
generate  a  profile  of  women  administrators 
as  a  group.)  Age  range,  salary  range,  ethnic 
background,  marital  status,  age  when  first 
administrative  position  was  assumed. 

Description  or  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  title  of  proposed  activity 

Identifying  Needs  of  Disadvantaged  Sub- 
Populations. 

i 

3.  agency/bureau/  office 

Office  of  Education,  Bureau  of  Occupa- 
tional and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Form  641. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

"Section  171(a)  Funds  reserved  to  the 
Commissioner  *  *  *  shall  be  used  primarily 
for  contracts  •  •  •  f or— 

(2)  Support  of  a  national  center  for  re- 
search in  vocational  education  •  •  •  which 
center  shall  *  •  • 

(A)  Conduct  applied  research  and  develop- 
ment on  problems  of  national  significance  in 


vocational  education (Pub.  L.  94-482, 

Title  n,  Section  202;  20  U.S.C.  2401). 

B.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

•  ■  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

Data  coUected  for  this  research  project 
will  assist  In  determining  the  common  and 
unique  educational  needs  of  the  special 
needs  sub-populations.  This  needs  analysis 
data  will  provide  currently  unavailable  in- 
formation to  concurrent  projects.  These 
projects  will  be  developing  prototype  mate- 
rials and  formulating  intervention  strategies 
to  be  used  by  teachers,  counselors,  and  ad- 
ministrators In  vocational  education  and 
these  materials  will  be  designed  to  provide 
greater  access  to,  and  performance  in,  voca- 
tional education  programs  for  specitd  needs 
sub-populations. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  MaiL 

b.  Time  of  collection:  October  1978. 

c.  Frequency:  Single  Time. 

8.  RESPONDENTS 

a.  Type:  Principals  (School). 

b.  Number  Sample  (100). 

c.  Estimate  average  man-hours  per  respon- 
dent: 0.5  hours. 

a.  Type:  School  Administrators  and  Super- 
visors. 

b.  Number  Sample  (300). 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.5  hours. 

a.  Tjrpe:  Students,  Public  Elementary /Sec- 
ondary Schools. 

b.  Number:  Sample  (200). 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.5  hours. 

a.  Type:  Individuals. 

b.  Number:  Sample  (200). 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.5  hours. 

9.  QtTORMATIOH  TO  BE  CiOLLECTED 

Demographic  information  including  age, 
sex,  race,  and  education  will  be  collected 
from  all  respondent  groups.  Qu^tlons  tai- 
lored to  the  four  respondent  groups  will  so- 
licit perceptions  of  the  barriers  and/or  faci- 
litators to  entry  into,  and  completion  of,  vo- 
cational educational  programs  by  special 
needs  sub-populations.  Questions  will  also 
solicit  recoDunended  changes  in  vocational 
education  programs  and/or  policies  that 
could  improve  entry  into,  and  completion  of, 
vcx^tional  education  programs  by  special 
needs  sub-populations. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  title  of  proposed  activity 

Surveys  of  ESSA-TV  Producers,  and  Sa- 
tionai.  Regional  and  Local  Broadcasters, 
Non-Broadcast  Distributors,  and  Media  Ad- 
vocacy Groups. 

3.  AGENCY /bureau/office 

Department  of  Health,  Education  and 
Welfare,  U.S.  Office  of  Education,  Office  of 
Planning,  Budgeting  and  Evaluation. 


3.  ACENCT  rOHM  NUMBER 


OE-645. 


4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITT 

"The  Secretary  shall  transmit  to  (appro- 
priate Congressional  Committees)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs 
•  •  •  such  report  shall  •  •  •  contain  infor- 
mation on  progress  being  made  •  •  de- 
scribe the  cost  and  benefits  of  the  applica- 
ble program  •  •  •  identify  which  sectors  of 
the  public  receive  the  benefits  of  such  pro- 
gram •  •  •■•  (20  D.S.C.  1226c) 

Section  713  of  Title  VII.  Pub.  L.  92-318 
also  provides  a  one  percent  administrative 
set-aside  for  evaluation  purposes  as  part  of 
the  Emergency  School  Aid  Act.  (20  U.S.C. 
1112.)  Ii 

B.  VOLUNTARY /obligatory  NATtntE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

This  Study  Is  one  component  of  the  USOE 
effort  to  evaluate  its  sponsorship  of  educa- 
tional television  programs.  This  research  is 
designed  to  evaluate  the  ESSA-TV  Pro- 
gram, focussing  on  management/adminis- 
tration, production,  distribution  and  fiscal 
issues.  Data  derived  from  this  study  will  be 
used  to  assess  the  extent  to  which  the  Pro- 
gram has  accomplished  its  legislative  man- 
date "•  •  *  to  produce  television  series  of 
high  quality  that  will  meet  the  needs  of  the 
target  population,  so  that  distribution  will 
be  facilitated  and  viewing  by  intended  audi- 
ences maximizecL"  Data  collected  in  this 
study  will  also  be  used  in  the  formative  eval- 
uation of  USOE's  TvAC  promotion  cam- 
paign which  is  designed  to  increase  usage  of 
ESSA-TV  series  by  loc»l  commerciad  broad- 
cast licensees. 

7.  DATA  ACXIUISITION  PLAN 

a.  Method   of   collection:    The    primary 
mode  of  data  collection  is  face-to-face  inter- ' 
views.  In  c:ases  where  it  is  not  possible  to 
conduct   interviews   face-to-face   telephone 
and  mail  will  be  used. 

b.  Time  of  collection:  Interviews  will  be 
conducted  in  the  Fall  of  1978  and  Winter  of 
1979. 

c.  Frequency:  One  time  only. 

8.  RESPONDENTS 

a.  Type:  Executive  Producers/Project  Di- 
rectors of  ESSA-TV  Series. 

b.  Number:  30. 

c.  Estimated  average  person-hours  per  re- 
spondent: 1.5. 

a.  Type:  Representatives  of  ESSA-TV  Pro- 
ducer Organizations. 

b.  Number:  19. 

c.  Estimated  average  person-hbiirs  per  re- 
spondent: 1.5. 

a.  Tyi)e:  ESSA-TV  Project  Financial  Offi- 
cers. 

b.  Number:  30. 

c  Estimated  average  person-hours  per  re- 
spondent: 1.5. 

a.  Type:  Project  Advisory  Committee 
Members. 

b.  Numl>er:  44. 

c.  Estimated  average  person-hours  per  re- 
spondent: .5. 

a.  Type:  Network  Programing  Directors 
for  Ctiildren's  and  Family  Oriented  Prc}- 
graming. 

b.  Number.  25. 

c.  Estimated  average  person-hours  per  re- 
spondent: 1.4. 

a.  Type:  Instructional  Television  Coordin- 
ators. 
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b.  Number  73. 

c  EstimAted  vrengt  penon-hours  per  re- 
8pond«it:  1.2. 

a.  Type:  Acquisitions,  Rental.  Sales  and 
Distribution  Managers  for  Non-Broadcast 
DiBtributors. 

b.  Number  SO. 

c.  Estimated  average  person-hours  per  re- 
spondent: 1.4. 

a.  Type:  National  and  Local  Media  Advo- 
cacy Group  Spokespersons. 

b.  Number  42. 

c.  Estimated  average  person-houis  per  re- 
siwndent:  .75. 

a.  Type:  Local  and  State  Broadcast  Sta- 
tion Program  Managers. 

b.  Number  117. 

c.  Estimated  average  person-hours  per  re- 
spondent: 1.4. 

•.  nfFORllATION  TO  BZ  COIXECTED 

Executive  Producert/Project  Directors: 
Projjosal  development  process;  Effect  of  fac- 
tors in  contract  negotiation  on  series  pro- 
duction; Description  of  production  staffing 
and  facilities:  Assessment  of  target  audience 
needs  and  series  objectives;  Description  of 
series  production  process  and  effects  of 
USOE  policies  and  other  factors  that  affect 
production;  Description  of  activities  under- 
taken to  promote  the  series;  Producers  per- 
ceptions of  impact  of  USOE  policy  and  prac- 
tice and  other  factors  influencing  broadcast- 
er carriage  decisions. 

Senior  Organization  RepresentoHvea:  In- 
terface between  organization  operating  poli- 
cies and  practices  and  USOE  policies  and 
practices;  Proposal  development  processes 
and  activities:  Effects  of  factors  in  contract 
negotiation  on  series  production:  Descrip- 
tion of  series  production  process  and  effects 
of  USOE  policies  and  other  factors  that 
affect  production;  Impact  of  legislative  re- 
quirements and  USOE  regulations  on  pro- 
duction and  interface  between  USOE  and 
organization. 

Project  Unit  Manaoers/Financial  Officers: 
Costs  of  production  and  categories  of  ex- 
penditures; USOE  and  non-USOE  contribu- 
tions to  funding  ESAA-TV  series;  Effects  of 
union  regulations  on  production  costs. 

Project  Advisory  Committee  Members: 
Factors  associated  with  decision  to  partici- 
pate as  a  PAC  member,  Nature  of  PAC  par- 
ticipation in  production  process;  PAC  per- 
ceptions of  the  degree  to  which  target  audi- 
ence needs  were  met;  Impact  of  legislative 
requirements  and  program  regulations  on 
the  series  success  at  meeting  target  audi- 
ence needs. 

Network  Profframming  Directors  for  Chil- 
dren's and  Family  Oriented  Programming: 
Program  Managers"  awareness,  evaluation, 
and  carriage  of  ESAA-TV  series;  Awareness 
and  impact  of  ESAA-TV  legislative  require- 
ments and  program  regulations  on  broad- 
casters' carriage  decisions;  Awareness  and 
evaluation  of  USOE's  TvAC  campaign;  Gen- 
eral network  policies  and  practices  relating 
to  children's  and  family-oriented  program- 
ming; Network  policies  and  practices  regard- 
ing minority  groups;  Interactions  with 
madia  advocacy  groups. 

National,  Regional,  and  Local  Media  Ad- 
vocacy Group  Spokespersons:  Advocacy 
group  characteristics  and  concerns;  Group 
activities  directed  toward  influencing  net- 
work/station programming  practices;  Con- 
cerns relating  to  minority  group  program- 
ming and  minorities  in  television;  Concerns 
relating  to  employment  of  minorities  in  the 
broadcast  industry;  Participation  in  produc- 
tion and  promotion  of  programs;  Awareness 
and  evaluation  of  ESAA-TV  series. 


General  Managers/Local  Broadeaat  Sta- 
tion Program  Managers:  Broadcasters 
awareness  and  evaluation  of  ESAA-TV 
series;  Awareness  and  impact  of  ESAA-TV 
legislative  requirements  and  program  regu- 
lations on  carriage  decisions;  Awareness  and 
evaluation  of  USOE's  TvAC  promotion  cam- 
p^gn:  Policies  uid  practices  relating  to  chil- 
drens'  and  family  oriented  programming; 
Interactions  with;  media  groups. 

InstructioruU  television  IITV)  Coordina- 
tors: Characteristics  of  ITV  Service  (e.g.,  au- 
diences served,  tjnes  of  programming  broad- 
cast or  distributed  organizational  struc- 
tures); Awarene^.  evaluation,  and/or  distri- 
bution of  ESAA-TV  series;  Broadcast  and/ 
or  distribution  practices;  Major  policies  and 
factors  in  program  selection. 

Non-Broadcast'  Distributors:  Characteris- 
tics of  dlstribut<V8  (e.g..  client  populations 
served,  types  of  programming  distributed, 
organizational  structure);  Awareness,  evalu- 
ation and  distribution  of  ESAA-TV  series; 
Awareness  and  impact  of  ESAA-TV  legisla- 
tive requirements  and  program  regulations 
on  distribution  decisions:  Major  policies  and 
factors  influencing  program  selection  and 
distribution. 

Description  of  1  Proposed  Collection  of 
Information  a|n>  Data  Acquisition  Ac- 
tivity 

i.  TITLE  at  proposed  AtTiVlTI 

Nomination  fof  Graduate  or  Professional 
FeUowship. 


VJS. 


3.  AGEN^/BTTREAU/OFFICB 

Office 


kf  Education/Btireau  of 
Higher  and  Continuing  Education/Division 
of  Training  and  Facilities. 

3.  AGENCY  FORM  NX7MBER 

OE  Form  1048. 

4.  LEGISLATIVE  A1]^ORITT  FOR  THIS  ACTIVITT 

"*  *  *  the  C  Dmmlssioner  is  authorized 
to  award  not  to  sceed  7,500  fellowships  to 
be  used  for  studir  in  graduate  programs  at 
institutions  of  higher  education  •  •  •" 
(Sec.  922(a),  Puh,  L.  92-318.  as  amended  by 
Pub.  L.  04-482)  "The  Commissioner  is  au- 
thorized to  require  reports  containing  such 
information  in  such  form  and  to  file  at  such 
times  as  he  determines  necessary  from  any 
person  awarded  a  fellowship  under  the  pro- 
visions of  this  part    •    *    *" 

(Sec.  92S(b).  Put|  L.  92-318.  as  amended  by 
Pub.  L.  94-482)    I 

5.  VOLUNTARWOBLIGATORT  NATURE  OF 
JRESPONSI 

Required  to  ob^in  benefits. 

6.  HOW  INFORMATION  TO  BE  COIXECTED  WILL  BE 
I       USED 

(a)  To  meet  toe  objectives  of  the  Gradu- 
ate and  Professional  Education  legislation. 

(b)  Monitoring  citizenship  eligibility  of 
nominees. 

(c)  Program  aiiadysis  of  background  char- 
acteristics of  fellows. 

(d)  Fiscal  contBol. 

(e)  Audit  purposes. 

7.  DATAJACQUISmON  PLAN 

(a)  Method  of  collection:  MaU. 

(b)  Time  for  collection:  Pall,  1978. 

(c)  Frequency:  Once  a  year. 

t 

8 .  tRESPONDENTS 

(a)  Type:  Individuals. 


ivldi 

-  f3, 


n>)  Nimber  4.008 

(c)  Estimated  average  man-hours  per  re- 
apondent:  1  hour. 

•.  mFOOMAXito  TO  ac  oollbciid 

(a)  To  include  data  for  the  HEA.  Title  IX- 
B.  HEA.  TlUe  UL-t,  and  HEA.  Title  EK-D 
programs. 

(b)  To  collect  [data  by-sez.  by-ethnlc 
group,  and  by-age.  ' 

(c)  To  collect  data  for  prevloos  academic 
study. 

(d)  To  collect  dat  i  by  type  to  degree  to  be 
received. 

(e)  To  collect  special  background  and  pre- 
vious experiences.  (Title  EX-B  fellows  only.) 

[FR  Doc.  78-1737^  FUed  6-22-78: 8:46  am] 
[4110-92] 

Officaafl 

DEVELOPMENTAL  kMSABIUTIES  PIOGIAM 

lirtMt  te  laaiM  S«UicM  and  FodlHiM  task 
Support  and  I 

AGENCY:  Offic 
ment  Services,  Dt 

S17BJECT:  Notide  of  Intent  to  Reallot 
Developmental  I  Disabilities  Services 
and  Facilities  B^ic  Support  and  Pro- 
tection and  Advocacy  Funds. 

DATES:  Comments  must  be  received 
on  or  before  Julj  24, 1978. 

ADDRESS:  Com  inissioner,  Rehabilita- 


of  Human  Develop- 


ti(m  Services  Adi  oinistration.  Develop- 
mental EMsabilit  les  Office,  Office  of 
Human  Developi  lent  Services,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Washingtoi«  D.C.  20201. 

FOR  FDRTH3  R  INFORMATION 
CONTACT: 

Dr.  George  N.  BouthOet,  202-245- 
1338. 

ACTION:  Amercan  Samoa  and  the 
Trust  Territory  bf  the  Pacific  Islands 
have  notified  thQ  Office  of  the  Human 
Development  Services  that  their  Fiscal 
Year  1978  allot]  aents  for  Basic  Sup- 
port in  the  amou  nt  of  $100,000  and  for 
Protection  and!  Advocacy  In  the 
amount  of  $40,000  will  not  be  required. 
This  Agency  therefore  is  reallotlng 
these  funds  in  pccoTdaace  with  Sec- 
tion 132(d)  of  the  Developmental  Dis- 
abilities Service*  and  Facilities  Con- 
struction Act,  ai  amended  by  Pub.  L. 
94-103. 

Section  132(d)  also  required  that 
such  reailotmeubs  not  be  made  until 
30  days  after  notice  has  been  pub- 
lished in  the  Peiieral  Register. 

Comments  are  invited  but  must  be  in 
writing  and  be  received  on  or  before 
July  24.  1978.      | 

Notice  is  here)>y  given  that  reallot- 
ments  will  be  made  as  follows: 


BABcSawromr 


SUte: 

Alabama. 

Alaska.... 

Arizona.. 
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Basic  Sdppoht— Continued 

Arlran«M«                , 1,461 

Colorado 1,14s 

Connecticut ._» „  1.S9B 

Delaware ■  606 

District  of  Columbia 606 

Florida „__«_____..  4,097 

Oeorgla 1384 

HawaU 606 

Idaho 606 

iHlnotn ■  ,,  ,  ,  8.242 

Iowa „  1,717 

y»rt«^ _.„....„........„...„...„....„..„  1,309 

Louisiana 2.448 

Maine __..__ 720 

Maryland 1,903 

Maasacbusetts  »»»..«».«.»»..».......»•...«  3,899 

Idlnnesota 2.192 

Mississippi ™...... „.  1.780 

Misaourt 3.736 

Nebraska ..._....„...„..„.„..__.„...__  903 

Nevada „» 606 

New  Hampshire ___.._..„__„..  606 

New  Jersey „. 8,332 

New  Mexico .  697 

New  York 8,593 

North  Carolina 8.539 

North  DakoU 606 

Ohio ._..„-_ ™ „  5,696 

Oklahoma 1,657 

Oregon „ 1,176 

Pennsylvania  _„...__„„_„_.___„  6,777 

Puerto  Rico ___._.____. 2,884 

Rhode  Island „ „  606 

South  Carolina 1,869 

Tennessee ....>... — — ..  3.744 

Texas ____. _™_ 6,518 

Utah 701 

Vermont    606 

Virginia 2,766 

Washington 1.685 

West  Virginia. 1.565 

Wisconsin 2.697 

TWal         ,.„» 100.000 


PROTBCnOM  AMD  AOVOCACT 


State: 

Alabama. 


Alaska 

ArlBona _._ 

Colorado 


Delaware  ...„ 
District  of  Columbia . 
Hawaii... 

Idaho 

Kentucky  _„ 
T/^telana 


Maine  .„ 

Maryland.. 

Massachusetts.. 

Minnesota 

Mississippi  ........ 

Mlswnvl.. 
New  Jersey  _„. 
New  Mexico .»_ 

New  York 

North  DakoU.. 


tI,S09 

499 

669 

692 

499 

499 

499 

499 

1,420 

1.440 

489 

1.103 

1.737 

1.337 

1.063 

1.603 

1.967 

490 

6,223 

499 

969 

8,919 

499 

1,119 

499 

3,870 

409 

1.601 

1,004 

848 

1.535 

40.000 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.630  Developmental  DisabU- 
ities— Basic  Support) 

Dated:  June  15<  1978. 

Ababella  MARmrEZ, 
Aasiatant  Secretary 
for  Human  Development  Service*. 

[FR  Doc.  78-17073  Filed  8-22-78;  8:45  am] 


Oklahoma _. 

Pennsylvania ._ 
Rhode  Island  .k. 
South  Carolina..-. 

South  Dakota 

Texas 


Vermont . 
Virginia... 
Washington. 


West  Virginia.... 
Wisconsin. 


Total.. 


[4110-12] 

Offlca  af  Ml*  Sacrctary 

OFRCE  OF  THE  GENERAL  COUNSH 

Stotamant  «f  Organixatien,  Functions,  and 
Dalagotiont  of  Authority 

Part  A  of  the  Statement  of  Organi- 
zation. Functions,  and  Delegations  of 
Authority  of  the  Department  of 
Health.  Education,  and  Welfare. 
Office  of  the  Secretary,  is  amended  to 
reflect  certain  changes  in  Chapter  AG, 
Office  of  the  General  Counsel.  (38  FR 
17032-3.  dated  6/28/73.  as  amended  by 
38  FR  22667,  dated  8/23/73.  and  42  FR 
42716,  dated  8/24/77), 

The  description  of  the  Immediate 
Office  of  the  General  Counsel  is 
amended  to  show  the  addition  of  the 
Associate  Creneral  (Regional  Oper- 
ations) and  the  addition  of  two  new 
staff  offices:  Office  of  Legal  Counsel 
and  Office  for  Regulation  Review. 

These  changes  are  reflected  in  revi- 
sions to  Section  AG.  10  Organization, 
Section  AG.14,  Immediate  Office  of 
the  General  Counsel,  Section  AG.21 
Immediate  Office  of  the  General  Coun- 
sel, Section  AG.22  Divisions  in  the 
Office  of  the  General  Counsel,  and  Sec- 
tion AG.23  Office  of  the  Regional  At- 
torney, Regions  I-X.  The  revisions  are 
as  follows: 

Delete  current  Section  AG.  10  and 
add  revised  section  as  follows: 

Section  AG.  10    Organizatioru 

The  Office  of  the  General  Counsel, 
under  the  supervision  of  a  General 
Counsel,  consists  of: 

1.  Immediate  Office  of  the  General 
Counsel. 

2.  Office  of  Legal  CounseL 

3.  Office  for  Regulation  Review. 

4.  Divisions  in  the  Office  of  the  Gen- 
eral CounseL 

5.  Offices  of  the  Regional  Attorneys. 
Delete  current  Section  AG.14  and 

add  revised  section  as  follows: 
Section  AG.14    Immediate  Office  of 

the  General  Counsel 
A.   The   Immediate   Office   of   the 

General  Counsel  consists  of: 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsel  (Re- 
gional Operations). 

4.  Deputy  General  Counsel.  Office  of 
Legal  Counsel. 

5.  Deputy  General  Counsel,  Office 
for  Regulation  Review. 

6.  Special  Assistants  to  the  General 
CounseL 

7.  Executive  Assistant  to  the  Gener- 
al CounseL 

Delete  current  Section  AG.21  and 
add  revised  section  as  follows: 

Section  AG.21  Immediate  Office  of 
the  General  Counsel 

A.  The  General  Counsel: 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  matters  In  connection  with  the 
administration  of  the  Department. 


2.  Exercises  general  direction  and  su- 
pervision over  all  legal  activities  car- 
ried on  by  the  Department. 

B.  The  Deputy  General  Counsel  as- 
sists the  General  Counsel  in  carrying 
out  his/her  responsibilities  and  per- 
forms such  duties  as  the  General 
Counsel  prescribes. 

C.  The  Associate  General  Counsel 
(Regional  Operations)  assists  the  Gen- 
eral Counsel  and  the  Deputy  General 
Counsel  in  carrying  out  their  responsi- 
bilities and  performs  such  duties  as 
the  General  Counsel  and  the  Deputy 
General  Counsel  prescribe. 

D.  The  Deputy  General  Couinsel, 
Office  of  Legal  Cotinsel.  assists  the 
General  Counsel  in  providing  legal 
advice  and  opinions  relating  to  major 
new  policy  directions,  innovative  pro- 
grams not  clearly  delineated  by  statu- 
tory authority,  and  Departmental  pro- 
grams and  initiatives  involving  more 
than  one  Principal  Operating  Compo- 
nent. 

E.  The  Deputy  General  CounseL 
Office  for  Regulation  Review,  assists 
the  General  Counsel  in  providing  nec- 
essary legal  support  to  improve  the 
quality  and  meaningf  ulness  of  Depart- 
mental regulations. 

F.  The  Assistants  to  the  General 
Counsel  assist  the  General  Counsel 
and  the  Deputy  General  Counsel  in 
carrying  out  their  professionid  and 
managerial  responsibilities. 

Insert  revised  lead  sentence  as  fol- 
lows: 

Section  AG.22  Dirrisions  in  the 
Office  of  the  General  CounseL 

A.  The  Divisions  in  the  Office  of  the 
General  Counsel,  under  the  direction 
of  an  Assistant  General  CounseL  have 
the  following  responsibilities:  (No 
changes  in  current  list  of  divisions  and 
functions).  i 

Insert  new  section  as  follows:  ' 

Section  AG.23  Office  of  the  Region- 
al Attorney,  Regions  I-X. 

These  offices  provide  professional 
legal  and  managerial  expertise  for  the 
Office  of  the  General  Counsel,  in  their 
respective  geographical  locations. 

Dated:  May  31,  1978. 

Leonard  D.  Schaefter, 
Assistant  Secretary  for 
Management  and  Budget 
(FR  Doc.  78-17415  FUed  6-22-78;  8:45  am] 


[4110-85] 


Public  Health  Sarvica 

QUAUHEO  HEALTH  MAINTB4ANCE 
OC6ANIZATIONS  i 

Notice  is  hereby  given,  pursiiant  to 
42  CFR  §  110.605,  that  in  the  month  of 
April  1978  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  (HMOs) 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (42  n.S.C.  300e- 
9(d)). 
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In  addition,  a  revised  service  area  is 
announced  at  the  end  of  the  list  with 
respect  to  a  previously  qualified  HMO. 

QuALinzD  Health  MAHfTEifAiicB  Orgaiciza- 
TiONS,  Namk.  Asdrkss.  Sxrvice  Area,  ars 
Daix  or  QuAuncATioir 

(Operational  Qu&Ufled  Health  Maintenance 
Organization:  42  CFR  110.603(a)) 

1.  Metropolitan  Baltimore  Health  Care, 
Inc..  (Staff  Model,  see  section  1310(bKl)  of 
the  PubUc  Health  Service  Act).  1005  North 
Point  Boulevard,  Baltimore,  Maryland 
21224.  Service  area:  Zip  codes  as  follows: 
21201.  21202.  21204.  21205.  21206,  21207. 
21208.  21209.  21210,  21211,  21212.  21213, 
21214;  2121S,  21216.  21217,  21218.  21219, 
21220.  21221,  21227,  21228,  21229,  21230, 
21231.  21234.  21236,  21237,  21239,  21061, 
21090. 

Date  of  qualification:  April  3, 1978. 

(Transitionally  Qualified  Health 

Maintenance  Organizations:  42  CFR 

110.603(b)) 

2.  Michigan  Health  Maintenance  (^ganl- 
zation  Plans,  Inc.,  (Individual  Practice  Asso- 
ciation Model,  see  section  1310(b)(2KA)  of 
the  PubUc  Health  Service  Act).  2200  Edison 
Plaza,  600  Plaza  Drive.  Detroit,  Michigan 
48226.  Service  area:  Wayne  County  and  zip 
codes  in  Oakland  and  Macomb  Counties: 

OAKLAin> 

46008.  48009.  48010,  48011,  48013,  48017, 

48024.  48025,  48030.  48053.  48055.  48057. 

48058,  48063,  48067,  48069,  48070,  48071, 

48072,  48073,  48075,  48076,  48084,  48220. 
48237. 

MACOMB 

48015.  48021.  48026.  48066.  48080,  48081. 
48082,  48089.  48091.  48092.  48093. 
Date  of  Qualification:  April  13, 1978. 

3.  Michael  Reese  Health  Plan,  Inc..  (Staff 
Model,  see  action  131(Kb)(l)  of  the  Public 
Health  Service  Act),  3055  South  Cottage 
Grove  Avenue,  Chicago,  Illinois  60616.  Serv- 
ice area:  C:^ty  of  Chicago  and  Coolt  and 
DuPage  Counties,  except  the  following  zip 
codes  in  these  counties:  60067.  60103,  60108, 
60172,  60184.  60185.  60190,  60411,  60425, 
60429,  60438.  60443,  60461,  60466,  60471, 
60473.  60476.  60519,  60532,  60555. 

Date  of  Qualification:  April  17, 1978. 

Revised  Service  Areas 

The  service  area  listed  in  the  annual 
cumulative  Ust  of  qualified  HMOs  and 
published  in  the  Federal  Register  on 
April  7.  1978,  (43  PR  14910)  with  re- 
spect to.  ChoiceCare  Health  Services, 
Inc.,  2120  South  College  Avenue,  Port 
Collins,  Colorado  80521  has  been  re- 
vised as  follows: 

Change  from— Service  area:  Larimer 
County,  Colorado. 

Change  to— Service  area:  Larimer  and 
Weld  Counties,  Colorado. 

Date  of  qualification:  Transitionally  quali- 
fied—August 12,  1976  (41  PR  41137). 

Piles  containing  detailed  informa- 
tion regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Priday,  in  the  Office 
of  Health  Maintenance  Organizations, 
Office  of  the  Assistant  Secretary  for 


NOTICES 

Health,  Department  of  Health,  Educa- 
tion, and  Wenare,  Park  Building,  3rd 
floor,  Rockvllle,  Maryland  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  Hm4>s  should  be  sent  to  the 
same  office. 

Dated:  June  9. 1978. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

[FR  Doc.  78-11417  FUed  6-22-78:  8:45  am] 


[4210-01] 

HOUSf4G  AND  URBAN 
D^ELOPMENT 

Oev*miii«iil  NdMoflol  Mortgag*  AuodoHen 

[Docket  No.  N-78-880] 

KtFOtMANCE  ^  LEGAL  WORK  ASSOCIATED 
WITH  GN^  HELB  MOKTGA6ES 

I  of  Appiicatien 


ovemment       National 
iation  (GNMA). 

of  Application. 

NMA  is  requiring  that 
_y  for  approval  to  per- 
Iwork     associated     with 

rortgages.  The  require- 
in  order  to  encourage  a 
ore  eqtiitable  selection 
in  this  field  of  work. 


AGENCY: 
Mortgage 

ACTION:  Notl 

SUMMARY: 
attorneys  api 
form     legal 
GNMA  held 
ment  is  neede 
broader  and 
of  practitione: 

EPP^CnVE  DATE:  August  1,  1978. 

POR      FURTHER      INFORMATION 
CONTACT:     I 

Irving  P.  Mkrgulies,  Department  of 
Housing  anid  Urban  Development, 
451  7th  Street  SW..  Washington. 
D.C.  20410,  a02-755-7203. 

SUPPLEMENTARY  INFORMATION: 
The  Government  National  Mortgage 
Association  (QNMA)  is  the  owner  and 
holder  of  a  large  nuimber  of  single 
family  mortgages  acquired  under  its 
mortgage  purchase  programs.  Any 
holder  of  mortgages  must  either  serv- 
ice the  mortgages  itself  or  obtain  the 
services  of  a  company  qualified  to  per- 
form such  an  activity.  As  GNMA  does 
not  have  th«  staff  to  perform  the 
mortgage  servicing  required  for  its 
large  portfolio,  mortgage  servicing  is 
performed  for;  and  on  behalf  of  GNMA 
by  mortgage  iervicers  it  has  approved. 
Attorneys  are  often  required  for 
mortgage  foreclosures  in  conjunction 
with  mortgag^  servicing.  As  would  be 
expected  with  mortgage  portfolios,  the 
incidence  of  foreclosure  generally  in- 
creases proportionately  as  the  losai 
portfolio  size  increases.  GNMA  bears 
all  the  cost  of  paying  for  the  foreclo- 
sure and  is  liable  for  any  and  aU  short- 
falls arising  from  the  foreclosure  of 
conventional  single-family  mortgages 
or  in  connection  with  the  claim  pay- 
ments made  under  the  PHA  and  VA 
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programs.  It  ii  to  GNMA's  benefit, 
therefore,  to  obi  ain  qualified  represen- 
tation to  ezped  te  foreclosure  actions, 
thus  reducing  it  i  exposure  to  losses  as- 
sociated with  conventional  mortgages 
or  under  the  infurance  and  guarantee 
programs. 

Prior  to  O^ber  1976.  GNMA 
historically  reqiiired  that  the  attorney 
representing  it  in  the  foreclosure 
action  be  approved  by  it;  but  on  Octo- 
ber 28,  1976,  GNMA  discontinued  this 
practice.  The  servicing  institution  was 
permitted  to  selject  the  attorney  based 
on  the  servicer's  determination  of  the 
attorney's  professional  qualifications; 
GNMA  reserved!  howev^.  the  right  to 
disqualify  an  attorney  for  cause. 

At  the  time  jthe  previous  practice 
was  changed,  in  1976,  it  was  intended 
that  this  field  of  legal  work  generated 
by  the  Federal  {government  would  be 
equal  basis  to  all 
loners.  However,  elimi- 
approval  require- 
^e  effect  rather  of  per- 
itus  of  a  limited  group 
fied  by  GNMA  to 
.  Attorneys  who  had 
approval  prior  to 
}6,  seem  to  have  been 
practical  matter  since 
servicers  appear!  to  depend  upon  attor- 
neys already  approved.  The  impact 
has  been  disproportionately  heavy  on 
the  attorneys  cftost  recently  admitted 
to  i»tictice  and  this  class  of  attorneys 
is  composed,  to  a  much  greater  degree 
than  was  true  e  ren  a  few  years  ago,  of 
women  and  mln  >rities. 

To  overcome  t  hese  inequities  GNMA 
will  require  thiit  effective  August  1. 
1978,  attorneys  must  be  approved  by 


opened  up  on 
qualified  practit 
nation  of  the  Gl 
ment  has  had  tlj 
petuating  the  i 
of  attorneys  qi| 
handle  foreclose 
not  received  Gl 
October  28.  197 
excluded  as  a 


GNMA  before 
render      legal 
GNMA-owned 


they  are  retained  to 

services     concerning 

mortgages.    All   attor- 


neys seeking  qi  alif iciation  to  perform 
these  services,  including  those  who 
have  been  approved  in  the  past,  must 
apply  for  apprc  val  by  submitting  the 
most  current  following  information  to 
the  General  Counsel,  Room  10214,  De- 
partment of  Housing  and  Urban  De- 
velopment, Was)iington.  D.C.  20410: 

1.  Name  (firm  or  Individual); 

2.  Bar  membership  (where  and  when  ad- 
mitted); 

3.  City  in  which  brlncipal  office  is  located; 

4.  Experience  in  mortgage  foreclosures. 

Issued  at  Wastiington,  D.C.  Jime  19, 
1978. 

Jat  Jahis, 
Under  Secrttary,  Department  of 
Housing  and   Urban  Develop- 
ment 
(FR  Doc.  78-17418  FUed  6-22-78;  8:45  am] 
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[4210-01] 

OffiM  •!  th*  SMTCtary 

[Docket  No.  N-78-881] 

niivACY  hct  or  1974 

AnMndnMfrt  te  RotiNiM  Ut*« 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  Amendment  of  Ex- 
isting System  of  Records. 

SUMMARY:  This  notice  amends  the 
routine  uses  of  BTOD's  Privacy  Act 
system  of  records  entitled  Housing 
Counseling  (HUD/DEPT-22). 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  without  further 
notice  on  July  23,  1978,  unless  com- 
ments are  received  on  or  before  July 
23,  1978,  which  would  result  in  a  con- . 
trary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer,  telephone 
(202) 755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  additions  to  routine 
users  consist  of  organizations  and 
agencies  operating  in  the  real  estate 
field  with  which  the  subject  individual 
may  have  finsmcial  and  related  prob- 
lems and  community  service  organiza- 
tions that  offer  supportive  services. 
These  changes  are  being  made  to 
enable  HUD-approved  counseling 
agencies  to  release  data  to  these  orga- 
nizations in  order  to  arrange  for  con- 
solidation of  debts  or  short-term  for- 
bearance of  debt  payments  on  behalf 
of  the  cotinselee.  Also,  the  Categories 
of  Individuals  Covered  by  the  System 
and  the  Categories  of  Records  in  the 
System  have  been  rewritten  to  de- 
scribe better  the  contents  therein. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  I>epartment's  systems  of  rec- 
ords was  published  at  42  FR  54756 
(October  7.  1977).  Appendix  A  which 
lists  the  addresses  of  HUD's  field  of- 
fices was  published  at  42  FR  54777 
(October  7,  1977). 

Accordingly,  HUD  proposes  to 
amend  the  routine  uses  of  the  Housing 
Counseling  system  to  read  as  follows: 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
See  Routine  Uses  paragraphs  in  the 
prefatory  statement.  Other  routine 
uses:  to  HUD-approved  counseling 
agency  staff  for  the  purpose  of  provid- 
ing supportive  counseling  services  to 
meet  the  short  and  long  term  needs  of 
the  individual  being  counseled.  Finan- 


cial institutions  servicing  HUD  insured 
or  assisted  loans;  local  housing  au- 
thorities; rental  agents  and  managers; 
real  estate  brokers,  agents  and  credi- 
tors have  access  only  to  current  finan- 
cial, employment  and  family  composi- 
tion data  regarding  persons  currently 
being  counselecL  Data  available  to 
these  institutions  and  individuals  in 
such  circumstances  is  limited  to:  sav- 
ings/checking/credit union  ac(x>unt 
records,  commercial  credit  reports, 
and  credit  account  records  with  utility 
companies,  retaU  stores,  and  other 
commercial  credit  sources;  specific  em- 
ployment information  concerning 
name  and  address  of  employer,  length 
of  service,  and  salary;  and  family  com- 
position data  through  the  authorized 
counseling  agency  or  HUD  staff.  Com- 
munity service  agencies  to  which  the 
individual  being  counseled  is  referred 
for  additional  supportive  services  have 
limited  access  to  information  appropri- 
ate to  the  reason  for  referral  only 
through  authorized  counseling  agency 
staff. 

For  the'  convenience  of  the  public, 
the  Department  is  printing  below  the 
system  of  records  in  its  entirety  in- 
cluding the  modifications  as  proposed. 

HUD/DEPT-22 

System  Name: 
Housing  Counseling 

System  location: 

Many  regional,  area,  insuring  and 
service  offices,  as  well  as  Headquar- 
ters, maintain  files  of  this  type.  PV)r  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved  coun- 
seling agencies  in  many  cities,  both 
voluntary  and  paid  by  the  Depart- 
ment, maintain  files  of  this  type.  To 
determine  whether  such  an  agency 
exists  in  a  particular  city,  contact  the 
nearest  HUD  field  office  shown  in  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the 
system: 

This  system  contains  records  of  indi- 
viduals who  have  been  referred  but 
not  counseled;  individuals  who  have 
been  or  are  receiving  counseling  and 
assistance  with  housing  problems  &ad 
related  family  and  financial  problems, 
as  well  as  individuals  seeking  general 
and  consumer  information. 

Categories  of  records  in  the  system: 

This  system  contains  records  of 
dates  of  counseling,  summaries  of  aid 
furnished  the  individual  being  coun- 
seled, correspondence  with  or  on 
behalf  of  the  individual  being  coim- 
seled,  standard  forms,  letters  and  re- 
ports, purchase  and  financial  data, 
medical  history,  employment  informa- 
tion and  problems,  family  composition, 
referral  information  and  specific 
family  and/or  individual  problems. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in  the 
prefatory  statement.  Other  routine 
uses:  to  HUD-approved  counseling 
agency  staff  for  tlie  purpose  of  provid- 
ing supportive  counseling  services  to 
meet  the  short  and  long  term  needs  of 
the  individual  lieing  counseled.  Finan- 
cial institutions  servicing  HUD  insured 
or  assisted  loans;  local  housing  au- 
thorities; rental  agents  and  managers; 
real  estate  brokers,  agents  and  credi- 
tors have  access  only  to  current  finan- 
cial, employment  and  family  composi- 
tion data  regarding  persons  currently 
being  counseled.  Data  available  to 
these  institutions  and  individuals  in 
such  circumstances  is  limited  to:  sav- 
ings/checlting/credit  union  account 
records,  commercial  credit  reports, 
and  credit  account  records  with  utility 
companies,  retail  stores,  and  other 
commercial  credit  sources;  specific  em- 
ployment information  concerning 
name  and  address  of  employer,  length 
of  service,  and  salary;  and  family  com- 
position data  through  the  authorized 
counseling  agency  or  HUD  staff.  Com- 
munity service  agencies  to  which  the 
individual  being  counseled  is  referred 
for  additional  supportive  services  have 
limited  access  to  information  appropri- 
ate to  the  reason  for  referral  only 
through  authorized  counseling  agency 
staff.  I 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system:  I 

Storage:  i 

The  records  are  stored  in  paper  files 
which  are  kept  in  stand^d  locliable 
file  cabinets  and  deslu. 


Retrievability: 

Records   are    retrievable   by   name, 
case  number  or  property  address. 


Safeguards: 

During  the  counseling  process  and 
the  retention  period,  records  are  main- 
tained in  confidential  files  with  access 
limited  to  those  whose  official  duties 
require  access.  j 


Retention  and  disposal: 

Counseling  records  are  maintained 
by  the  counseling  agency  for  as  long 
as  the  individual  being  counseled  par- 
ticipates in  the  program  and  up  to  five 
(5)  years  thereafter.  The  Department 
may  maintain  summary  records  of  the 
counseling  for  as  long  as  the  individu- 
al being  counseled  lives  in  HUD-in- 
sured  or  assisted  property.  ! 

System  manager  and  address:  I 

Director,  Office  of  Organization  and  Man- 
agement Information,  Department  of 
Housing  and  Urban  Development,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 
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Notification  procedure: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro- 
priate location,  in  accordance  with  24 
CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  P»rivacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  aU  locations  is  given  in  Appen- 
dix A:  (ii)  in  relation  to  appeals  of  ini- 
tial denials,  the  HUD  E>epartmental 
Privacy  Appeals  Officar,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

Record  source  categories: 

Information  in  this  system  of  rec- 
ords is:  (1)  supplied  directly  by  the  in- 
dividual, and/ or  (2)  supplied  by  a 
member  of  the  individual's  family, 
and/or  (3)  supplied  by  mortgagees, 
employers  (past  and  present),  credi- 
tors and  credit  reports,  landlords 
(both  public  and  private)  and/or  (4) 
supplied  by  sources  to  whom  the  indi- 
vidual being  counseled  has  been  re- 
ferred, or  has  gone  to  for  assistance, 
and/or  (5)  derived  from  information 
supplied  by  the  individual,  and/or  (6) 
supplied  by  Department  officials  and/ 
or  (7)  supplied  by  program  counselors. 

Awhority:  5  U.S.C.  552a,  88  Stat.  1896; 
Sec.  7(d)  E>epartment  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C.,  June  IS, 
1978. 

Vincent  J.  Hearing, 
Deputy  Assistant 
Secretary  for  Administration. 
tPR  Doc.  78-17517  PUed  6-22-78;  8:45  am] 
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[Docket  No.  N-78-8S81 

PtIVACY  AO  OF  1974 

Coffction  ef  N«w  Systsn  of  Racerds 

AGENCY:    Department    of    Housing 
and  Urban  Development. 


lOTlCES 

ACrriON:  Correction  of  notification  of 

new  system  of  records. 

SUMMARY:  <in  March  27,  1978  at  43 
FR  12761,  the)  Department  published 
an  interim  noljice  of  a  new  system  of 
records  subjedt  to  the  Privacy  Act. 
The  new  systf m  is  identified  as  the 
National  Floocl  Insurance  Application 
and  Related  documents  Files  (HUD/ 
FIA-2).  The  t-outine  uses  described 
therein  are  cofrected  by  the  addition 
of  the  SmaU  Svisiness  Administration. 
The  correct  sj^tem  description  is  pub- 
lished in  its  entirety  below. 

EPPECJnVE  DATE:  This  system  of 
records  shall  b^ome  final  without  fur- 
ther notice  o4  July  23,  1978,  tmless 
comments  are  received  on  or  before 
July  23,  1978.  which  would  result  in  a 
contrary  determination.  Thus,  the 
comment  period  is  extended  from  the 
earlier  date  of .  ^pril  26, 1978. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

FOR  FURTl  [ER  INFORMATION 
CONTACrr: 

Mr.  Harold  Kosenthal,  Department- 
al Privacy  ^ct  Officer,  telephone 
202-755-5192, 

SUPPLEMENtARY  INFORMATION: 
The  system  of  records  results  from 
processing  applications,  endorsements 
and  claims  unfler  the  National  Flood 
Insurance  Program. 

A  new  systeih  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Saiate,  and  the  Office  of 
Management  ind  Budget  on  Novem- 
ber 4,  1977. 

The  prefatoiy  statement  containing 
General  Routii  le  Uses  applicable  to  all 
of  the  Department's  systems  of  rec- 
ords was  published  at  42  FR  54765 
(October  7,  1977).  Appendix  A  which 
lists  the  addrejsses  of  HUD's  field  of- 
fices was  published  at  42  FR  54777 
(October  7, 19jl). 

kUD/nA-2 

System  name: 

The  National  Flood  Insurance  Appli- 
cation and  Related  Documents  Piles. 


System  location: 

Various 
Agent  imder 
ment. 


off  ces 


of    the    Servicing 
dontract  to  the  Depart- 


Categories  of  individuals  covered  by  the 
system: 

Applicants  f  dr 
ance  and  indlv:  duals 


individual  flood  insur- 
insured. 


Categories  of  re<  Drds  in  the  system: 

Flood  insurance  policy  issuance  and 
administration,  records  and  claims  ad- 
justment recok-ds,  including  applica- 
tions for  emei  (ency  and  regular  flood 
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insurance,  Endoi  ^ments.  Renewal  Ap- 
plications,  Cance  llation  Notices,  Policy 
Questionnaires.  Notices  of  Loss,  and 
Proofs  of  Loss. 

Routine  uses  of  r«jcords  maintained  in  the 
system,  including  jcategories  of  users  and 
purposes  of  such  uies: 

See  Routine  U^  in  prefatory  state- 
ment. Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjust- 
ers, and  lending  institutions  for  carry- 
ing out  the  purDoses  of  the  National 
Flood  Insurance  Program;  and  to 
Small  Business  Administration  for  ver- 
ification of  nondliplication  of  benefits. 


fees  for  storing,  retriev- 
ling  and  disposing  of 


Policies  and  pr 
ing,  assessing, 
records  in  the  sysi 

Storage: 

In  the  file  folders  and  on  magnetic 
tape/dlsc/dnmi.  i 


Retrievability: 
Name,  policy  n^ 

Safeguards: 

Records  kept : 
mated  systems 
limited  to  authoij 

Retention  and  Disp 

Policy  records  i 
surance  is  de 
and  for  an  appr 
and  claim  recoil 
statutory  time 
claim. 


iber. 


a  secvired  area;  auto- 
ive  restricted  access 
personneL 


re  kept  as  long  as  in- 

and  premiums  paid 

)rlate  time  thereafter 

are  kept  for  the 

ithin  which  to  file  a 


System  manager  aad  address: 

Director,  Office  oi  Organization  and  Man- 
agement Information,  Department  of 
Housing  and  Urban  Development.  451  Sev- 
enth Street,  SW.j  Washington,  D.C.  20410. 

Notiflcation  procedures: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
quarters location,  in  accordance  with 
24  CFR  Part  16.  "This  location  is  given 
in  Appendix  A. 

Record  access  prooedures: 

The  Departm^t's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  PacL  16. 
If  additional  information  or  assistance 
is  required,  co^act  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denias,  by  the  Individuals 
concerned,  appeir  in  24  CFR  Part  16. 
If  additional  inf  ( >rmation  or  assistance 
is  ^eeded«  it  ma  r  be  obtained  by  con- 
tacting: (i)  in  I  elation  to  contesting 
contents  of  rea  rds,  the  Privacy  Act 
Officer  at  the  I  ieadquarters  location. 


This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  den- 
ials, the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Individuals  who  apply  for  flood  in- 
surance under  the  National  Flood  In- 
surance Program  and  individuals  who 
are  insured  under  the  program. 

Authority:  5  U.S.C.  552a,  88  Stat,  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3S35(d)). 

Issued  at  Washington,  D.C,  Jime  14, 
1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 

[FR  Doc.  78-17518  FUed  6-22-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bufou  ef  Land  MonogenMnt 

IDAHO-WYOMING 

Mediftccrtion  ef  Grazing  District  Beundarie* 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the 
Taylor  Grazing  Act  of  Jxme  28,  1934 
(48  Stat.  1269)  as  amended  and  dele- 
gated to  the  Director,  Bureau  of  Land 
Management  by  235  DM  1.1,  the 
boundary  between  the  Rock  Springs, 
Wyoming,  and  Idaho  Falls,  Idaho,  Dis- 
tricts are  hereby  modified  as  follows: 

The  west  botmdary  of  Wyoming 
Grazing  District  No.  4  (Rock  Springs), 
is  adjusted  so  as  to  eliminate  the  fol- 
lowing described  land  from  Wyoming 
Grazing  District  No.  4,  and  these  lands 
are  hereby  placed  under  the  adminis- 
trative jurisdiction  of  the  Idaho  FaUs 
District,  Idaho. 

All  vacant,  imappropriated  public  land  in: 
BoisK  liteiusiAii.  Idaho 

T.  11  S..  R.  48  E. 

Sec.  34.  SEy4; 

Sec.  35,  Lots  3  and  4,  WViSWVi. 
T.  12  S..  R.  46  E. 

Sec.    2,    (AU)    Lots    1,    2,    3,    4,    and    5, 
5wy4Nwy4.  wwswy4; 

Sec.     3.     (AU)     Lots     1-7,     SWy4NEy4, 

sviNwy4,swvi,  wviSEy4: 
Sec.  4,  (All).  Lots  1-4.  S^NW.  SV^; 
Sec  5.  (E>4)  Lots  1  and  2.  SWNEy4.  SE; 
Sec.  8,  (E^)  Lots  1-4,  WV^EW: 
Sec.  9.  AU: 
Sec.  10.  AU: 

Sec  11,  (AU)  Lots  1-4.  W%W%: 
Sec.  14.  (AU)  Lots  1-4,  WHWV^ 
Sec.  15.  AU: 
Sec  16.  AU: 

Sec  17.  (EVi)  Lots  1-4.  WWEW: 
Sec.  20,  (EM)  Lots  1-3.  6  and  7.  WMNEV4. 

NWV4SEy4; 
Sec.  21.  AU: 
Sec.  22,  AU: 
Sec.  23.  (AU)  Lots  1-4.  WViWVi: 


NOTICES 

Sec.  26,  (All)  Lots  1-4.  WMWVi; 
Sec.  27.  AU: 
Sec.  28.  AU: 
Sec.  29,  EW: 

Sec.  32,  EM; 

Sec.  33,  All: 

Sec.  34.  AU: 

Sec.  35.  (AU)  Lots  1-4,  WWWM; 
T.  13  S..  R.  46  E. 

Sec  2.  Lots  1-4; 

Sec.  3.  (AU)  Lots  1-4.  SMNM.  SW. 

Sec.  4.  (AU)  Lots  1-4.  SMNM,  SV4; 

Sec.  5.  (EM)  Lots  1  and  2.  SMNEy4.  SEy4; 

Sec.  8.  em; 

Sec.  9.  AU; 

Sec.  10,  All: 

Sec.  11.  (All)  Lots  1-4; 

Sec.  14.  (All)  Lots  1-4; 

Sec.  15.  AU; 

Sec.  16.  AU; 

Sec.  17.  EM; 

Sec.  20.  EM; 

Sec.  21.  AU; 

Sec.  22.  AU; 

Sec.  23.  (AU)  Lots  1-4: 

Sec.  26.  (AU)  Lots  1-4; 

Sec.  27.  AU; 

Sec.  28,  AU; 

Sec  29,  EM; 

Sec.  32,  EM; . 

Sec.  33,  AU; 

Sec.  34.  AU; 

Sec  35.  (AU)  Lots  1-4. 
T.  14  S..  R.  46  K 

Sec.  2.  (AU)  Lots  1-4; 

Sec  3,  (AU)  Lots  1-4.  SMNM.  SM; 

Sec  4.  (AU)  Lots  1-4.  SMNM.  SM; 

Sec.  5.  (EM)  Lots  1  and  2.  SMNEy4,  SEM; 

Sec.  8.  EM; 

Sec.  9,  AU; 

Sec.  10.  AU; 

Sec.  11,  (AU)  Lots  1-4; 

Sec.  14.  (AU)  Lots  1-4; 

Sec.  15.  AU: 

Sec  16,  All; 

Sec  17.  EM; 

Sec  20,  EM; 

Sec.  21,  All: 

Sec.  22.  All: 

Sec.  23.  (AU)  Lots  1-4; 

Sec  26,  (AU)  Lots  1-4; 

Sec  27.  AU; 

Sec  28.  All; 

Sec.  29,  EM; 

Sec.  32,  EM; 

Sec.  33.  AU; 

Sec.  34.  AU; 

Sec.  35.  (AU)  Lots  1-4. 
T.  15  S..  R.  46  E. 

Sec.  2.  (AU)  Lots  1-4; 

Sec  3.  (AU)  Lots  1-4.  SMNM.  SM; 

Sec.  4,  (AU)  Lots  1-4.  SMNM.  SM; 

Sec.  5.  (EM)  Lots  1  and  2.  SMNEM.  SEM; 

Sec.  8.  EM; 

Sec.  9,  AU; 

Sec.  10.  AU; 

Sec  11.  (AU)  Lots  1-4: 

Sec.  14.  (AU)  Lots  1-4; 

Sec  IS,  AU; 

Sec.  16.  AU; 

Sec.  17.  EM; 
.  Sec.  20.  em: 

Sec.  21.  AU; 

Sec.  22.  AU; 

Sec.  23.  (AU)  Lots  1-4; 

Sec.  26.  (AU)  Lots  1-4.  WMWM; 

Sec  27.  AU; 

Sec28.  AU; 

Sec.  29,  em; 

Sec.  32.  EM; 

Sec  33.  AU; 

Sec  34  AU' 

Sec!  35!  (All)  Lots  1-4.  WMWM; 
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T.  16  S..  R.  46  E. 
Sec.  2.  (AID  Lots  1-4; 
Sec  3.  All; 
Sec.  4.  AU: 
Sec.  5.  em; 
Sec.  8.  EM; 
Sec9.  AU; 
Sec.  10.  All; 
Sec.  11,  (All)  Lots  1-4; 
Sec.  14.  (AU)  Lots  1-4; 
Sec.  IS,  AU; 
Sec  16,  AU: 
Sec.  17.  EM; 
Sec.  20.  em; 
Sec.  21.  All; 
Sec  22,  AU: 
Sec.  23,  (AU)  Lots  1-4; 
Sec  26,  (All)  Lots  1-3: 
Sec  27.  (AU)  Lots  1-8; 
Sec  28.  (AU)  Lots  1-8; 
Sec.  29,  (EM)  Lots  1.  2.  7  and  8. 

This  transfer  of  jurisdiction  will  not 
affect  the  status  or  vise  of  the  public 
lands  involved  and  shall  become  effec- 
tive Jime  23.  1978. 


Dated:  June  14, 1978. 

Arnold  E.  Pettt, 
Acting  Associate  Director. 
[PR  Doc.  78-17379  Filed  6-22-78:  8:45  ami 


[4310-84] 


(NM  33599  and  33600] 

NEW  MEXICO 

Applicotient 

JtTNE  16,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V4- 
inch  and  one  6%-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 


New  Mexico  Principal  Merisiam.  New 
Mexico 


NEMSWM     and 


T.  22  S..  R.  26  E., 
Sec.      34,     SWy4NEy4. 

Nwy4SEy4. 

T.  19  S..  R.  33  E.. 
Sec  14.  WMEM; 
Sec  23.  WMEM. 

These  pipelines  will  convey  natural 
gas  across  2.187  miles  of  putxlic  lands 
in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management.  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  78-17380  Filed  6-22-78:  8:45  am] 


[4310-84] 

[NM  33601  and  336021 

NEW  MEXICO 

Applications 

June  16.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  two  4V4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico  < 

T.  31  N.,  R.  9  W., 

Sec.  18.  lots  15  and  18. 
T.  30  N.,  R.  14  W., 

Sec.  35.  NWViNWy*. 

These  pipelines  wlU  convey  natural 
gas  across  0.258  mile  of  public  lands  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-17381  PUed  6-22-78;  8:45  am] 


[4310-84] 

OUTER  CONTINENTAL  SHELF  IN  THE  EASTERN 
GULF  OF  MEXICO 

AvaOobility  of  Final  Envirenmantal  Sfatemcnt 
Roflording  PropoMd  Oil  and  Gm  Laos*  Sol* 
No.  65,  EcntMi  GuM  of  Maxke 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease'  sale  of  116  tracts  consisting 
of  270,024  hectares  (667.229  acres)  of 
submerged  lands  on  the  OCS  in  the 
Eastern  Gulf  of  Mexico  (OCS  Sale  No. 
65). 


iOTICES 

Single  copies  of  the  final  environ- 
mental stateit  ent  can  be  obtained 
from  the  Of  fie ;  of  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building.  Suite 
841.  500  CamO  Street.  New  Orleans. 
Louisiana  7013).  and  from  the  Office 
of  Public  Aff  lirs,  Bvireau  of  Land 
Management  (  30).  Washington,  D.C. 
20240. 

Copies  of  tie  final  environmental 
statement  will  also  be  made  available 
for  review  in  he  following  public  li- 
braries: Harris<  n  County  Library,  P.O. 
Box  4018,  21st  Avenue  &  Beach,  Gulf- 
port.  Mississippi;  Mobile  Public  Li- 
brary. 701  Government  Street.  Mobile, 
Alabama;  Montgomery  Public  Library, 
445  S.  Lawrence  Street,  Montgomery, 
Alabama;  St.  Petersburg  Public  Li- 
brary, 3745  Ni^th  Avenue  North.  St. 
Petersburg.  Florida;  West  Florida  Re- 
gional Library,  200  W.  Gregory,  Pensa- 
cola,  Florida;  K.W.  Regional  Library 
System,  25  W.  Government,  Panama 
City,  Florida;  ILeon  County  Public  Li- 
brary, 127  N.  Moru-oe,  Tallahassee, 
Florida:  Lee  Colmty  Free  Library,  3355 
Fowler  Street,  Port  Myers,  Florida; 
Charlotte-Glad  ;s  Regional  Library 
System,  801  ^  W  Aaron  Street,  Port 
Charlotte,  Floiida;  and  Tampa-Hills- 
Covpty  Public  Library 
Ashley,  Tampa,  Flor- 


borough 
System,  800  N 
Ida. 


Frank  Gregg, 
Director,  Bureau  of 
Land  Management 

Approved: 

Larry  E.  MfciRorro, 
Deputy  A^istant  Secretary 
of  the  It  terior. 
[PR  Doc.  78-175  23  PUed  6-22-78;  8:45  am] 


[4310-84] 

W-63535] 

VYOMING 

t  ipplicatien 

June  15,  1978. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  t^e  Mineral  Leasing  Act 
of  1920,.  as  aniended  (30  UJS.C.  185), 
the  Phillips  Pptroleum  Company  of 
Denver,  Colorado  has  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
6-inch  inner  diameter  low  presstire 
pipeline  for  the  purpose  of  transport- 
ing natural  gsB  across  the  following 
described  public  lands: 

Sixth  Princu  al  Mxrioiam.  Wtomimg 

T.  46  N..  R.  70  W 

Sec.  14.  SV^SE^  ; 

Sec.  24.  WWNV  y«.  WV4SEy4  and  SE^SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  fk-om  a  point  in  the 
SWy4NWy4  of  $ec.  30.  T.  46  N.,  R.  69 
W..  and  SWy4Stey4  sec.  24,  T.  46  N..  R. 


70  W.,  to  a  point  in  the  SWy«SEy4  sec. 
14,  T.  46  N.,  R.  7(  f  W..  6th  P.M..  Camp- 
bell County,  Wye  mlng. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  sp,  under  what  terms 
and  conditions. 

Interested  perk>ns  desiring  to  ex- 
press their  views  Ishould  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Biu-eau  of  (Land  Management,  7 
Union  Blvd..  P.<p.  Box  2834,  Casper, 
Wyoming  82601. 

Glenna  M.  Lane, 
Acting  Chiea ',  Branch  of  Lands 
and  Bfinerals  Operations. 
PUed  6-22-78:  8:45  am] 


[PR  Doc.  78-17382 


[4310-70] 

Notion^  Park  SmvIm 
AVON  PIER  AND  Rl  CREATION  ENTBmtlSES. 

mc 

Intantien  to  N*g«l  at*  ConcMcien  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  k>f  October  9,  1965  (79 
Stat.  969:  16  U.S.C.  20).  public  notice  is 
hereby  given  tha ,  on  July  24. 1978.  the 
Department  of  fhe  Interior,  through 
the  Director  of  the  Natioiul  Park 
Service,  propose^  to  negotiate  a  con- 
cession contract  |  with  Avon  Pier  and 
Recreation  Enterprises,  Inc..  authoriz- 
ing it  to  continue  to  provide  conces- 
sion faculties  add  services  for  the 
public  within  Cape  Hatteras  National 
Seashore  for  a  period  of  five  (5)  years 
from  January  1. 1979,  through  Decem- 
ber 31, 1983.         [ 

An  analysis  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  eniironment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impac  t  on  the  enviroiunent 
under  the  National  EInvironmental 
Policy  Act  of  19w.  The  environmental 
analysis  may  be]  reviewed  in  the  Re- 
gional Office,  1895  Phoenix  Boulevard. 
Atlanta,  Georgia  30349. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  IDec^mber  31,  1978.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965,  as  mted  above,  is  »ititled 
to  be  given  preference  in  the  renewal 
of  the  contract  acid  in  the  negotiation 
of  a  new  contra<:t.  This  provision,  in 
effect,  grants  A\on  Pier  and  Recrea- 
tion Enterprises.  Inc..  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposec  new  contract  and  a 
preference  in  ttie  award  of  the  oon- 
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tract,  if.  its  proposal  Is  substantially 
equal  to  others  received.  The  Secre- 
tary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  July  24. 1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services. 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  May  26. 1978. 

Vernon  I.  Dame. 
Acting  Associate  Director, 
National  Park  Service. 
[PR  Doc.  78-17397  PUed  6-22-78;  8:45  am] 


[4310-70] 


[INT  FES  78-7] 


AvaHability  of  Final  Environmental  Statomont 
on  Propotad  Wildomot*  Rccommandotien 

EVERGLADES  NATIONAL  PARK,  FLA. 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Final  Environmental 
Statement  on  the  proposed  Wilderness 
Recommendation  for  Everglades  Na- 
tional Park,  Florida. 

The  statement  considers  the  estab- 
lishment of  a  wilderness  area  within 
Everglades  National  Park  pursuant  to 
the  Wilderness  Act  of  1964. 

Written  comments  on  the  Environ- 
mental Statement  are  invited  and  will 
be  accepted  for  a  period  of  30  days  fol- 
lowing publication  of  this  notice.  Com- 
ments should  be  addressed  to  the  Re- 
gional Director.  Southeast  Region,  or 
the  Superintendent,  Everglades  Na- 
tional Park,  at  the  addresses  given 
below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National 
Park  Service,  1895  Phoenix  Boule- 
vard, Atlanta.  Georgia  30349: 

Superintendent.  Everglades  National 
Park.  P.O.  Box  279.  Homestead, 
Florida  33030;  and 

Park  Manager,  Big  Cypress  National 
Preserve,  P.O.  Box  1247,  Naples, 
Florida  33939. 

Note.— The  U.S.  Department  of  the  Inte- 
rior has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Dated:  AprU  24, 1978. 

Labrt  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.  78-17448  PUed  6-22-78;  8:45  am] 


NOTICES 
[4310-70] 

GLAQER  PARK  BOAT  CO.,  INC 
Intontion  to  Noaetiato  Cencossien  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  July  24. 1978.  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a  con- 
cession contract  with  Glacier  Park 
Boat  Company.  Inc..  authorizing  it  to 
continue  to  provide  concession  facili- 
ties and  services  for  the  public  at  Gla- 
cier National  Park  for  a  period  of  five 
(5)  years  from  January  1,  1978 
through  December  31, 1982. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  enviromnent,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Envirorunental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Glacier 
National  Park,  West  Glacier,  Montana 
59936. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31,  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  Glacier  Park  Boat  Com- 
pany, Inc..  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the 
terms  of  responsive  offers  for  the  pro- 
Ijosed  new  contract  and  a  preference 
in  the  award  of  the  contract,  if.  there- 
after, the  offer  of  Glacier  Park  Boat 
Company,  Inc.,  is  substantially  equal 
to  others  received.  The  Secretary  is 
also  required  to  consider  «uid  evaluate 
all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid- 
ered and  evaluated  must  be  submitted 
on  or  before  July  24,  1978. 
■  Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Date:  Jime  16, 1978. 

Robert  Stanton. 
Acting  Associate  Director, 
National  Park  Service. 
[PR  Doc.  78-17398  PUed  6-22-78;  8:45  am] 


[4310-70] 

WIEN  AIR  ALASKA.  INC 

Intontion  to  Extond  Concottton  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9, 1965  (79 
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Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  July  24,  1978.  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  prpposes  to  extend  the  conces- 
sion contract  with  Wien  Air  Alaska, 
Inc.,  authorizing  It  to  continue  to  pro- 
vide concession  facilities  and  services 
for  the  public  at  Katmai  National 
Monument  for  a  period  of  one  (1)  year 
from  January  1.  1979,  through  Decem- 
ber 31,  1979. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the  Re- 
gional Office,  Pacific  Northwest 
Region,  601  Fourth  and  Pike  Building, 
Seattle,  Washington  98101. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31,   1978,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9. 1965,  as  cited  above,  is  entitled 
to  be  grtven  preference  in  the  renewal 
of  the  contract  and  In  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Wien  Air  Alaska,  Inc.,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon- 
sive proposals  for  the  proposed  new 
contract  and  a  preference  in  the  award 
of  the  contract,  if  the  offer  of  Wien 
Air  Alaska,  Inc.,  is  substantially  equal 
to  others  received.  In  the  event  a  re- 
sponsive proposal  superior  to  that  of 
Wien  Air  Alaska,  Inc.,  (as  determined 
by  the  Secretary)  is  submitted,  Wien 
Air  Alaska,  Inc.,  will  be  given  the  op- 
portunity to  meet  the  terms  and  con- 
ditions of  the  superior  proposal,  the 
Secretary  considers  desirable,  and.  if  it 
does  so.  the  new  contract  will  be  nego- 
tiated with  Wien  Air  Alaska.  Inc.  The 
Secretary  will  consider  and  evaluate 
all  pro()osals  received  as  a  result  of 
this   notice.   Any   proposal   including 
that  of  the  existing  concessioner,  must 
be  submitted  on  or  before  July  24, 
1978  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract, ji 

Dated:  June  2, 1978.  | 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 
[PR  Doc.  78-17399  PUed  6-22-78;  8:45  ami 
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[Iiwestigation  No.  337-TA-47] 

oarTAiN  HExniE  foam  sandals 

C»witnie«  Order  and  MUaoranduin 
Procedttral  Backcrottni) 

On  April  17,  1978.  a  joint  motion  for 
the  termination  of  Graham-Brown 
Shoe  Company  of  Dallas,  Texas 
(Graham-Brown),'  a  party  respondent 
to  the  subject  investigation,  was  filed 
by  the  complainant,  TIPPIES,  Inc., 
and  the  Commission  Investigative  At- 
torney, and  Graham-Brown.  No  re- 
sponses to  the  motion  are  of  record. 
The  presiding  officer,  acting  in  con- 
formity with  sections  210.51  (a)  and  (c) 
and  210.53  of  the  Commission's  Rules 
of  Practice  and  Procedure,'  concluded 
that  no  violation  of  section  337  of  the 
Tariff  Act  of  1930.  as  amended.*  exists 
with  respect  to  Graham-Brown  and, 
by  order  of  May  19,  1978,*  recommend 
that  Graham-Brown  be  terminated  as 
a  party  respondent. 

Determination  and  Order 

Having  considered  the  motion  to  ter- 
minate and  the  brief  filed  in  support 
thereof,  the  Commission  Determines 
That  Graham-Brown  is  not  currently 
in  violation  of  section  337. 

Accordingly,  the  Commission  grants 
motion  No.  47-1  and  orders  that 
Graham-Brown  be  and  hereby  is  ter- 
minated as  a  party  respondent  to  the 
instant  investigation. 

Opinion 

The  joint  motion  of  April  17.  1978. 
was  accompanied  by  a  brief  filed  on 
behalf  of  the  complainant,  the  Com- 
mission's Investigative  Attorney,  and 
Graham-Brown,  which  affirmed  that 
Graham-Brown  had  not  imported  the 
complained-of  merchandise  and  also 
contained  assurances  that  Graham- 
Brown  would  not  •  import  such  mer- 
chandise in  the  future.  In  view  of 
these  facts  and  because  both  the  com- 
plainant and  the  Commission's  Inves- 
tigative Attorney  support  the  termina- 
tion of  Graham-Brown  as  a  party  re- 
spondent, the  Commission  has  deter- 
mined that  Graham-Brown  is  not  in 
violation  of  section  337  and  has  grant- 
ed the  joint  motion. 

Issued:  Jime  20. 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  78-17482  FUed  6-22-78;  8:45  am] 


■Motion  docket  No.  47-1. 
'19  CFJi.  210.51  (a)  and  (c)  and  210.53. 
■•19U.S.C.  1337. 

•Order  Recommending  Termination.  fUed 
May  19. 1978. 


[7020-02] 


lOTICES 


U  A1921-183] 


SOtBA  «  ROM  JAPAN 
Invcslia^tion  and  Hearing 

Having  recei^d  advice  from  the  De- 
partment of  th0  Treasury  on  June  13, 
1978.  that  sorliates  from  Japan,  with 
the  exception  of  that  merchandise 
produced  by  Chisso  Corp..  Daicel,  Ltd..' 
and  Ueno  Pine  Chemical  Industries. 
Ltd..  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value,  the  United 
States  International  Trade  Commis- 
sion, on  June  II,  1978,  instituted  inves- 
tigation No.  AA 192 1-183  imder  section 
201(a)  of  the  Antidumping  Act.  1921. 
as  amended  (1|  nJ5.C.  160(a)).  to  de- 
termine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  pfevented  from  being  es- 
tablished, by  i|eason  of  the  importa- 
tion of  such  tnerchandise  into  the 
United  States.  iPor  the  purpose  of  its 
determination  Concerning  sales  at  less 
than  fair  valu^  the  Treasury  Depart- 
ment defined  "$orbates"  as  sorbic  acid 
and  potassium  sorbate,  which  are  clas- 
sified under  item  numbers  425.8720 
and  426.8420,  respectively,  of  the 
Tariff  Schedules  of  the  United  States, 
Aimotated.        I 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
.in  Washington.  D.C.  beginning  'at 
10:00  a.m.,  e.d.i..  on  Tuesday.  August 
1.  1978.  All  persons  shall  have  the 
right  to  appefu-  by  counsel  or  in 
person,  to  present  evidence,  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing.,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921.  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon.  Thurs- 
day. July  27.  19178. 


Issued:  June 
By  order  of 


0.  1978. 
Commission. 


tlie 

i^ENNETH  R.  Mason. 
Secretary. 
[FR  Doc.  78-174^1  FUed  6-22-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AnlHnnt  Divition 

U.S.  V.  CAUFOtNIA  AND  HAWAIIAN  SUOAR 
CO.,  ET  AL 

PropoMd  CenMnt  Jwdgmcntt  and  Cempolitiva 
Impact  ltat«in*nl  Tharoon 

U.S.  V.  California  and  Hawaiian 
Sugar  Compari^,  et  oL,  Civ.  No.  74- 
2675  RHP,  lf,S.  V.  Great  Western 
Sugar  Company,  et  at.  Civ.  No.  74- 
2674  SW,  V.S.  V.  Utah-Idaho  Sugar 
Company,  et  al .  Civ.  No.  74-2676  SC. 

Notice  is  heieby  given  pursuant  to 
the  Antitrust  t»rocedures  and  Penal- 
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and  U.S.  v.  Uto 
ny.  et  ai.  Civ. 
complaints  in  tl 


ties  Act,  15  U.SC.  Section  ie(b)-(h), 
that  proposed  consent  Judgment  and  a 
competitive  impact  statement  as  set 
out  below  have  been  filed  with  the 
United  States  Dbtrict  Court  for  the 
Northern  E>istrici  of  California  in  U.S. 
V.  California  and  Hawaiian  Sugar 
Company,  et  of.  Civ.  No.  74-2675 
RHP,  V.S.  v.  Qreat  Western  Sugar 
Company,  et  aL,  VCiv.  No.  74-2674  SW. 
\ldaho  Sugar  Compa- 
ro.  74-2676  SC,  The 
cases  aUege  that 
the  defendants  cbnspired  to  fix,  raise, 
maintain,  and  stabilize  the  price  of  re- 
fined sugar  in  the  states  described  in 
the  Complaints  in  violation  of  Section 
1  of  the  Shermaq  Act. 

The  proposed  judgments  In  U.S.  v. 
Ch^eat  Western  Skgar  Company,  et  aL, 
C74-2674  SW  arid  U.S.  V.  California 
and  Hawaiian  Sy.gar  Company,  et  ai., 
C74-2675  RHP  prohibit  the  defend- 
ants from  having  any  agreement  or 
imderstanding  to  fix  prices.  These  two 
proi>osed  judgments  also  limit  direct 
and  indirect  communication  among  de- 
fendants concerning  past,  present  and 
future  prices  of  j-efined  sugar.  These 
judgments  further  prohibit  defend- 
ants sending  information  on  prices  to 
other  refiners  through  third  persons 
such  as  sugar  brokers.  The  proposed 
judgment  in  U.S.  v.  Utah-Idaho  Sugar 
Company,  et  at,  C74-2676  SC  prohib- 
its defendants  fr^m  agreeing  to  refuse 
to  sell  private  label  sugar. 

The  proposed  judgments  reqtilre  the 
defendants  to  serve  copies  of  the  con- 
sent judgment  on  their  past,  present 
and  future  sugar  brokers.  Aiiy  person 
desiring  to  comnkent  on  the  proposed 
Judgments  should  send  such  com- 
ments, within  tt^  sixty  (60)  day  com- 
ment period,  to  Anthony  E.  Desmond. 
Chief,  Antitrust  Division.  Department 
of  Justice.  450  Grolden  Gate  Avenue, 
Box  36046.  San  fVanscico,  Calif.  94102. 

Dated:  June  I2J 1978. 


Charle^ 


F.  B.  McAleer. 
al  Assistant  for 
t  Negotiations. 


Christopher  S  Oo^k,  Glenda  R.  Jermano- 
vlch.  U.S.  Department  of  Justice.  Anti- 
trust Division.  490  Golden  Oate  Avenue. 
Box  36046.  Sah  Francisco.  C^aliiomia 
94102,  Telephone:!  (415)  556-6300. 


United  States 

District 


DisnucT 


Court.  Northern 
or  California 


United  States  of  America,  Plaintiff,  v. 
Great  Western  Sugar  Company;  HoUy  Sugar 
Corporation;  Cal^fomia  and  Hawaiian 
Sugar  Company;  Aiialgamated  Sugar  Com- 
pany; and  National  Sugarbeet  Groxoera  Fed- 
eration, Defendants. 


cavil  No.  C74-267' 
Ffled:  June  12. 


19'  8. 
Stx  >uiAnoN 


It  is  hereby  stipuku«d 
undersigned  parties, 
of  America,  and 
Sugar  Company 


de  Pendants 
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SW 


by  and  between  the 

plaintiff  United  SUtes 

Great  Western 

I^ny  Sugar  Corporation. 


NOTICES 
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California  and  Hawaiian  Sugar  (Company. 
Amaigamated  Sugar  Company,  and  Nation- 
al Sugarbeet  Growen  Federation,  by  their 
respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (16  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  Its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  protxjsed 
Pinal  Judgment  by  serving  notice  thereof 
on  defendants  and  by  filing  said  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  If  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  Ije  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  June  12. 1978. 

For  the  Plaintiff:  John  H.  Shenefield. 
Anittant  Attorney  General;  William  E. 
Swope.  Charles  F.B.  McAleer,  Antho- 
ny E.  Desmond.  Christoper  S  Crook. 
Glenda  R.  Jermanovich.  Attorneys,  De- 
partment of  Justice. 

For  the  Defendants:  Arnold  &  Porter. 
Washington.  D.C.  Bruce  L.  Montgom- 
ery. Attorneys  for  Qreat  Western  Sugar 
Company;  White  &  Case.  New  Yoric. 
New  York.  Rayner  M.  Hamilton.  Attor- 
neys for  Holly  Sugar  Corporation;  Bro- 
beck.  Phleger  &  Harrison.  San  Fran- 
cisco. California.  William  S.  Boyd.  At- 
torneys for  California  and  Hawaiian 
Sugar  Company;  Lawler,  Felix  &  Hall. 
Los  Angeles.  C^alifomia.  Robert  P. 
M&Ilory.  Attorneys  for  Amalgamated 
Sugar  Company;  Holme.  Roberts  & 
Oven,  Denver.  Ck>lorado,  Charles  J. 
Kail,  Attorneys  for  National  Sugarbeet 
Growers  Federation. 

UNITED  STATES  DISTRICT  COURT, 
NORTHERN  DISTRICT  OF  CALIFOR- 
NIA 

United  States  of  America,  Plaintiff  v. 
Great  Western  Sugar  Company;  Holly  Sugar 
Corporation:  California  arid  Hawaiian 
Sugar  Company;  Amalgamated  Sugar  Com- 
pany; and  National  Sugarbeet  Grouxrs  Fed- 
eration Defendants. 

Civ.  No.  74-2674  SW. 
FUed:  June  12. 1978. 

Fm  AL  Judgment 

Plaintiff.  United  SUtes  of  America, 
having  fUed  its  complaint  herein  on  Decem- 
ber 19.  1974  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con- 
sented to  the  entry  of  tliis  Final  Judgment 
in  the  above-captioned  case,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis- 
sion by  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law  herein, 
and  upon  consent  of  ail  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 


complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  I  of  the  Act  of  Congress  of 
July  2.  1890.  commonly  known  as  the  Sher- 
man Act,  as  amended  (15  UjS.C.  1). 

n 

As  used  in  this  Pinal  Judgment: 

(A)  "Person"  means  any  individual,  part- 
nership, firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  "Refined  sugar"  means  any  grade  or 
type  of  refined  dry  or  liquid  sugar  derived 
from  sugar  beets  or  raw  cane  sugar; 

(C)  "Refiner"  means  any  company  en- 
gaged in  the  processing  of  sugar  beets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of,  refined  sugar; 

(D)  "Basis  price"  means  the  list  price  of 
refined  sugar  sold  by  a  refiner  f.o.b.  its  re- 
finery or  processing  factory; 

(E)  "Prepaid  freight  application."  com- 
monly known  as  a  "prepay,"  means  a  por- 
tion of  the  delivered  price  for  refined  sugar 
equal  in  amount  to  a  freight  charge  from  a 
basing  point  to  the  customer's  location; 

(F)  "Delivered  price"  means  the  price  of 
refined  sugar  delivered  to  the  customer  and 
generally  consists  of  the  basis  price  plus  the 
prepaid  freight  application; 

(G)  "Allowance"  means  a  discount  from 
delivered  price; 

(H)  "Effective  selling  price"  means  the 
price  actually  charged  to  the  customer  by 
the  refiner  and  generally  consists  of  the  de- 
livered price,  less  any  allowance; 

(I)  "Prices,  terms  or  conditions  for  the 
sale  of  refined  sugar"  includes,  but  is  not 
limited  to  basis  prices,  prepaid  freight  appli- 
cations, allowances,  delivered  prices  or  ef- 
fective selling  prices; 

(J)  "Broker"  means  a  person  not  an  em- 
ployee of  a  refiner  who  arranges  the  sale  of 
sugar  for  one  oiMnore  refiners  In  exchange 
for  a  commission; 

(K)  "Jobber"  means  a  person  who  pur- 
chases sugar  from  refiners  for  resale  to  in- 
dustrial users  or  to  wholesalers  of  grocery 
sugar, 

(L)  "Sugarbeet  grower  representative" 
means  a  person  who  represents  one  or  more 
associations  or  organizations  of  sugarbeet 
growers; 

(M)  "Future  Prices"  means  (1)  changes  or 
revisions  in  the  prices  at  which,  or  the 
terms  or  conditions  upon  which  a  refiner 
then  sells  or  offers  to  sell  sugar  or  (2)  the 
prices,  terms  or  conditions  of  sale  which 
have  been  announced  publicly  by  a  refiner 
but  have  not  yet  become  effective  pursuant 
to  the  terms  of  the  announcement. 

in 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in -active 
concert  or  participation  with  any  of  them, 
Including  brokers,  and  sugarbeet  grower 
representatives,  who  shall  receive  actual 
notice  of  this  Pinal  Judgment  by  personal 
service  or  otherwise.  For  the  purpose  of  this 
Final  Judgment,  each  defendant,  together 
with  its  parent  company,  Its  controlled  sub- 
sidiaries, and  commonly  controlled  affiliates 
along  with  each  of  its  officers,  directors  and 
employees  when  acting  solely  in  such  capac- 
ity shall  be  deemed  to  be  one  F>erson.  The 
provisions  of  this  Final  Judgment  shall 
apply  to  acts  or  transactions  of  any  defend- 
ant occurring  within,  or  affecting  any  acts 
or  transactions  within,  the  States  of  Indi- 


ana, Illinois,  Iowa.  Minnesota,  WisooDStn. 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Colorado,  Montana,  Miaaouri.  New 
Mexico,  Olclahoma,  Texas  and  Wyoming 
(east  of  the  town  of  Rawlins). 

IV 

Each  refiner  defendant  is  enjoined  and  re- 
strained from  entering  into,  adbering  -  to, 
participating  in,  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  imderstandfng,  or  combination 
reached  directly  with  any  other  refiner. 
Jobber  or  other  seller  of  refined  sugar 
(except  retail  grocers),  or  indirecdy  through 
any  intermediary,  including  but  not  limited 
to  brokers,  sugarbeet  grower  representatives 
and  sugar  cane  grower  representatives,  to: 

(A)  Fix,  raise,  maintain  or  stabilize  the 
prices,  terms  or  conditions  for  the  sale  of  re- 
fined sugar; 

(B)  Give  any  prior  notice  of  or  announce 
in  advance  anj'  change  or  contemplated 
change  in  prices,  terms  or  conditiuis  for  the 
sale  of  refined  sugar. 


Each  refiner  defendant  is  enjoined  and  re- 
strained from: 

(A)  Directly  conununicating  to  any  other 
refiner  Information  concerning  Future 
Prices. 

(B)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
broilers  and  sugarbeet  grower  representa- 
tives, to  communicate  to  any  other  refiner, 
information  concerning  Future  Prices. 

(C)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment, 

(1)  Directly  communicating  to  any  other 
refiner  Information  concerning: 

(a)  The  prices  at  which,  or  terms  or  condi- 
tions upon  which,  refined  sugar  is  then 
being  sold  or  offered  for  sale;  or 

(b)  The  prices  at  which,  or  terms  or  condi- 
tions upon  which,  other  than  prices  or 
terms  or  conditions  described  in  subsection 
(IKa)  of  this  paragraph  (C).  refined  sugar 
has  l}een  sold  or  offered  for  sale  within  the 
one  (1)  year  i>eriod  ending  on  the  date  of 
the  communications; 

(2)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugarbeet  growers  representa- 
tives, to  communicate  to  any  other  refiner, 
information  concerning  the  prices  at  wlilch, 
or  terms  or  conditions  upon  which,  refined 
sugar  is  then  being  sold  or  offered  for  sale. 

VI 

Without  limiting  the  provisions  of  Sec- 
tions rv  and  V  nothing  in  Paracraphs  IV 
and  V  above  shall  prohibit: 

(A)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  con<Utions  of  sale  from  any  refiner 
defendant  to  another  refiner  soiely  In  con- 
nection with  a  proposed  or  actual  bona  fide 
sale  of  refined  sugar  from  one  refiner  to  an- 
other refiner  or  to  any  agreement  to  the 
prices,  terms  or  conditions  at  which  any 
such  bona  fide  sale  is  actually  made: 

(B)  The  communication  or  exchange, 
either  directly  or  Indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  any  re- 
finer defendant  and  a  buyer  of  refined 
sugar  (other  than  a  refiner)  concerning  a 
proposed  or  actual  bona  fide  sale  by  such  a 
refiner  or  any  other  refiner  to  such  buyer  or 
to  any  agreement  to  the  prices,  terms  or 
conditions  at  which  any  such  bona  fide  sale 
is  actually  made; 

(C)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices. 
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terms  or  conditions  of  sale  between  a  sugar- 
beet  grower  representative  or  a  sugar  cane 
grower  representative  and  a  refiner  solely  In 
connection  with  a  proposed  or  actual  bona 
fide  sale  of  sugar  beets  or  sugarcane  to  that 
refiner  or  to  any  agreement  to  the  prices, 
terms  or  conditions  at  which  any  such  bona 
fide  sale  is  actually  made; 

(D)  The  communication  or  exchange, 
either  directly  or  indirectly,  between  any  re- 
finer defendant  and  any  broker  of  any 
prices,  terms  or  conditions  of  sale  communi- 
cated between  a  refiner  and  a  buyer  of  re- 
fined sugar  (other  than  a  refiner)  concern- 
ing a  proposed  or  actual  bona  fide  sale  of  re- 
fined sugar:  and 

(E)  The  transmission  to  a  broker  of  a  re- 
finer's own  price  lists  or  price  announce- 
ments, including  price  announcements 
whose  terms  have  not  yet  become  effective, 
at  the  same  time  or  after  such  price  lists  or 
announcements  are  released  for  publication 
by  such  refiner,  with  the  request  that  such 
information  be  publicly  disseminated. 

vn 

Defendant  National  Sugarbeet  Growers 
Federation  is  enjoined  and  restrained  from: 

(A)  Entering  into,  adhering  to,  participat- 
ing in,  maintaining,  enforcing,  or  claiming 
any  right  under  any  agreement,  contract, 
understanding,  or  combination  between  two 
or  more  refiners  or  jobbers  to  fix,  raise, 
maintain  or  stabilize  the  prices,  terms  or 
conditions  for  the  sale  of  refined  sugar, 

(B)  Requesting,  requiring  or  coercing  any 
refiner  or  jobber  to  enter  into,  adhere  to, 
participate  in,  maintain  or  enforce  any 
agreement,  contract,  understanding  or  com- 
bination between  two  or  more  refiners  or 
Jobbers  to  fix.  raise,  maintain  or  stabilize 
the  prices,  terms  or  conditions  for  the  sale 
of  refined  sugar. 

(C)  Transmitting  or  conununicating 
among  two  or  more  refiners  or  jobbers  any 
information  concerning  prices,  terms  or  con- 
ditions for  the  sale  of  refined  sugar, 

(D)  Nothing  in  this  Paragraph  VII  shall 
apply  to  any  prices,  terms  or  conditions  of 
sale  conununicated  between  a  sugarbeet 
grower  representative  and  a  refiner  solely  in 
connection  with  a  proposed  or  actual  bona 
fide  sale  of  sugar  beets  to  that  refiner. 

vm 

Each  refiner  defendant  is  ordered  and  di- 
rected: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  FHnal  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi- 
cers, directors,  agents  and  employees  who 
have  any  responsibility  for  the  sale  of  re- 
fined sugar,  and  (2)  obtain  a  written  state- 
ment from  each  such  person  evidencing  his 
receipt  of  the  Final  Judgment,  such  state- 
ment to  be  retained  in  the  files  of  the  Presi- 
dent of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  service; 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibility  for  the  sale  of  refined 
sugar  becomes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Final  Judgment  on  that  person  and  obtain  a 
written  statement  evidencing  his  receipt  of 
the  Judgment,  such  statement  to  be  re- 
tained in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  service; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Pinal  Judgment,  to  serve  upon 
plaintiff  and  to  file  with  the  Court,  an  affi- 
davit concerning  the  fact  and  manner  of 


lOTICES 

compliance  with   Subsection  (A)  of  this  Sec- 
tion vm. 

IX 

Each  refiner  d<  fendant  is  ordered  and  di- 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment  to  (1)  serve  by  certified 
mall,  return  receipt  requested,  a  copy  of  this 
Final  Judgment  upon  each  broker  who. 
within  the  past  five  years  has  sold  its  re- 
fined sugar,  and  (2)  retain  the  certified  mail 
receipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  fUes  of  the  President  of  each  defendant 
for  a  period  of  teti  (10)  years  from  the  date 
of  mailing;  ; 

(B)  To  (1)  servfe  by  certified  mall,  return 
receipt  requested^  a  copy  of  this  Final  Judg- 
ment upon  each  Of  its  future  brokers  at  the 
time  the  broker  begins  selling  its  refined 
sugar,  and  (2)  retain  the  certified  mall  re- 
ceipts evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  fUes  of  the  President  of  each  defendant 
for  a  period  of  tep  (10)  years  from  the  date 
of  mailing. 

(C)  Within  nlliety  (90)  days  from  the 
entry  of  this  Pint  J  Judgment,  to  serve  upon 
the  United  Statss  and  to  file  with  the 
Court,  an  aff idav  It  concerning  the  fact  and 
manner  of  compl  lance  with  Subsection  (A) 
of  this  Section  D  :.  including  the  identity  of 
the  brokers  serve  L 


The  defendant  {National  Sugarbeet  Grow- 
ers Federation  is  ordered  and  directed: 

(A)  Within  sixti?  (60)  days  from  the  entry 
of  the  Final  Judanent  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi- 
cers, agents,  directors  and  all  directors  of 
those  sugarbeet  grower  organizations  which 
are  members  of  the  National  Sugarbeet 
Growers  Federation,  and  (2)  obtain  a  writ- 
ten statement  fijom  each  such  person  evi- 
dencing his  receipt  of  the  Final  Judgment, 
such  statement  to  be  retained  in  the  fUes  of 
the  National  Sugarbeet  Growers  Federation 
for  a  period  of  t^  (10)  years  from  the  date 
of  service;  ' 

(B)  To  serve  a  4opy  of  the  Final  Judgment 
on  any  new  director  of  any  sugarbeet 
grower  organizations  which  is  a  member  of 
the  National  Suj^beet  Growers  Federation 
and  on  any  new  officer,  director  or  employ- 
ee of  the  National  Sugarbeet  Growers  Fed- 
eration within  sixty  (60)  days  of  his  employ- 
ment or  election  land  obtain  a  written  state- 
ment evidencing  his  receipt  of  the  Judg- 
ment, such  statements  to  be  retained  in  the 
files  of  the  National  Sugarbeet  Growers 
Federation  for  $  period  of  ten  (10)  years 
from  the  date  of  eervice; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Fimd  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the  Court 
an  affidavit  concerning  the  fact  and  maimer 
of  compliance  With  Subsection  (A)  of  this 
Section  X. 

XI 

For  the  purpo  le  of  determining  or  secur- 
ing compliance  With  this  Final  Judgment, 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  lustice  shall,  upon  written 
request  of  the  attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Divisicn,  and  on  reasonable  notice 
to  a  defendant  iiade  to  Its  principal  office, 
be  permitted: 


(1)  Access  during  of  fice  hours  of  such  de- 
fendant to  inspect  and  (x>py  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  thf  control  of  such  defend- 
ant, who  may  have  counsel  present,  relating 
to  any  matters  cont^Uned  in  this  Final  Judg- 
ment; and  ! 

(2)  Subject  to  tha  reasonable  convenience 
of  such  defendant  ^d  without  restraint  or 
Interference  from  |t,  to  interview  officers, 
employees  and  agants  of  such  defendant, 
who  may  have  covinsel  present,  regarding 
any  such  matters.    I 

(B)  Upon  the  written  request  of  the  Attor- 
ney General  or  of  the  Assistant  Attorney 
General  in  charge  <if  the  Antitrust  Division 
made  to  a  def endar  t's  principal  office,  such 
defendant  shaU  submit  such  written  re- 
ports, under  oath  1|  requested,  with  respect 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XI  shall 
be  divulged  by  any  I'epresentatlve  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorised  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  sefnuing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
quired by  law.  If  atj  the  time  Informatfon  or 
documents  are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
Rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  saip  defendant  marks  each 
pertinent  page  of  sech  material,  "Subject  to 
claim  of  protection  under  Rule  26(cK7)  of 
the  Federal  Rules  ^f  CMvll  Procedure,"  then 
10  days  notice  shal^  be  given  by  plaintiff  to 
such  defendant  pripr  to  diviilging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceoding)  to  which  that  de- 
fendant is  not  a  pafty. 


Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  (instruction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 


Entry  of  this 
public  interest. 
Dated: 


zm 

Final  Judgment  is  in  the 


Vnitkd  States  District  Judge. 
Christopher  S  Oook.  Glenda  R.  Jermano- 
vich,  U.S.  Department  of  Justice,  Anti- 
trust Division,  4S0  Golden  Gate  Avenue. 
Box  36046.  San  Francisco,  California 
94102.  Telephone:  (415)  556-6300. 

United  States  Dibtrjct  Court.  Northern 
District  or  Cauyornia 

United  States  <if  America.  Plaintiff,  v. 
California  and  Hawaiian  Sugar  Company; 
Holly  Sugar  Corporation;  and  Consolidated 
Foods  Corporation  Defendants. 

CivU  No.  C74-26T  5  RHP. 
Filed:  June  12. 1978. 
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Stipulation 

It  Is  hereby  stipulated  by  and  between  the 
undersigned  parties,  plaintiff  United  States 
of  America,  and  defendants  California  and 
Hawaiian  Sugar  Company,  Holly  Sugar  Cor- 
poration, and  Consolidated  Foods  C^ri>ora- 
tion,  by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  pladntiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  said  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  June  12. 1978. 

For  the  Plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  General;  William  E. 
Swope.  Charles  F.B.  McAleer.  Antho- 
ny E.  Desmond.  Christopher  S  Crook, 
Glenda  R.  Jermanovich,  Attorneys,  De- 
parment  of  Justice. 

For  the  Defendants:  Brobeck,  Phleger  & 
Harrison.  San  Francisco.  California, 
WUliam  S.  Boyd,  Attorneys  for  Califor- 
nia and  Hawaiian  Sugar  Company; 
White  &  Case  New  York,  New  York, 
Rayner  M.  Hamilton.  Attorneys  for 
HoUy  Sugar  Corporation;  Heller 
Ehttnan  White  &,  McAuliffe,  San 
Francisco,  California,  Lawrence  W. 
Keeshan.  Attorneys  for  Union  Sugar 
DitHsion  of  Consolidated  Foods  Corpo- 
ration. 

Unitkd  States  District  Court,  Northern 
District  of  Cautornia 

United  States  of  America,  Plaintiff,  v. 
Cttlifomia  and  Hawaiian  Sugar  Company; 
HoUy  Sugar  Corporation;  and  Consolidated 
Foods  Corporation.  Defendants. 

Civ.  No.  74-2675  RHP. 
Piled:  June  12,  1978. 
Entered: 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  Decem- 
ber 19,  1974  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con- 
sented to  the  entry  of  this  Final  Judgment 
in  the  above-captioned  case,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis- 
sion t>y  any  party  with  resc>ect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad- 
ludication  of  any  issue  of  fact  or  law  herein, 
and  upon  consent  of  all  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 


This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  (dalm  upon  which  relief 
may   be   granted    against   the    defendants 


NOTICES 

under  Section  I  of  the  Act  of  Congress  of 
July  2,  1890,  commonly  known  as  the  Sher- 
man Act,  as  amended  (15  U.S.C.  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual,  paijt- 
nership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  "Refined  sugar"  means  any  grade  or 
type  of  refined  dry  or  liquid  sugar  derived 
from  sugar  beets  or  raw  cane  sugar 

(C)  "Refiner"  means  any  company  en- 
gaged in  the  processing  of  sugar  t>eets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of,  refined  sugar; 

(D)  "Basic  price"  means  the  list  price  of 
refined  sugar  sold  by  a  refiner  f.o.b.  its  re- 
finery or  processing  factory; 

(E)  "Prepaid  freight  application,"  com- 
monly known  as  a  "prepay,"  means  a  por- 
tion of  the  delivered  price  for  refined  sugar 
equal  in  amount  to  a  freight  charge  from  a 
basing  point  to  the  customer's  location; 

(F)  "Delivered  price"  means  the  price  of 
refined  sugar  delivered  to  the  customer  and 
generally  consists  of  the  basis  price  plus  the 
prepaid  freight  application; 

((3)  "Allowance"  means  a  discount  from 
delivered  price; 

(H)  "Effective  selling  price"  means  the 
pricje  actually  charged  to  the  customer  by 
the  refiner  and  generally  consists  of  the  de- 
livered price,  less  any  allowance; 

(I)  "Prices,  terms  or  conditions  for  the 
sale  of  refined  sugar"  includes,  but  is  not 
limited  to  basis  prices,  prepaid  freight  appli- 
cations, allowances,  delivered  prices  or  effec- 
tive selling  prices; 

(J)  "Broker"  means  a  person  not  an  em- 
ployee of  a  refiner  who  arranges  the  sale  of 
sugar  for  one  or  more  refiners  In  exchange 
for  a  commission; 

(K)  "Jobber"  means  a  person  who  pur- 
chases sugar  from  refiners  for  resale  to  In- 
dustrial users  or  to  wholesalers  of  grocery 
sugar, 

(L)  "Sugarbeet  grower  representative" 
means  a  person  who  represents  one  or  more 
associations  or  organizations  of  sugarbeet 
growers; 

(M)  "Future  Prices"  means  (1)  changes  or 
revisions  in  the  prices  at  which,  or  the 
terms  or  conditions  upon  which  a  refiner 
then  sells  or  offers  to  sell  sugar  or  (2)  the 
prices,  terms  or  conditions  of  sale  which 
have  been  announced  publicly  by  a  refiner 
but  have  not  yet  become  effective  pursuant 
to  the  terms  of  the  announcement. 

m 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  t>ersons  In  active 
concert  or  participation  with  any  of  them, 
including  brokers,  and  sugar  beet  grower 
representatives,  who  shall  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise.  For  the  purpose  of  this 
Final  Judgment,  each  defendant,  together 
with  its  parent  company,  its  controlled  sub- 
sidiaries, and  conmionly  controlled  affiliates 
along  with  each  of  its  officers,  directors  and 
employees  when  acting  solely  in  such  (opac- 
ity shall  be  deemed  to  be  one  person.  The 
provisions  of  this  Final  Judgment  shall 
apply  to  acts  or  transactions  of  any  defend- 
ant occurring  within,  or  affecting  any  acts 
or  transactions  within,  the  States  of  Califor- 
nia and  Arizona  and  the  Cities  of  Las  Vegas 
and  Reno,  Nevada. 


nr 


27255 


Each  refiner  defendant  Is  enjoined  and  re- 
strained from  entering  Into,  adhering  to, 
participating  in,  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
reached  directly  with  any  other  refiner, 
Jobl)er  or  other  seller  of  refined  sugar 
(except  retail  grocers),  or  indirectly  through 
any  intermediary.  Including  but  not  limited 
to  brokers,  sugar  beet  grower  representa- 
tives and  sugar  cane  grower  representatives, 
to: 

(A)  Fix,  raise,  maintain  or  stabilize  the 
prices,  terms  or  conditions  for  the  sale  of  re- 
fined sugar; 

(B)  Give  any  prior  notice  of  or  announce 
in  advance  any  change  or  <x>ntemplated 
change  In  prices,  terms  or  conditions  for  the 
sale  of  refined  sugar. 


Each  refiner  defendant  is  enjoined  and  re- 
strained from: 

(A)  Directly  communicating  to  any  other 
refiner  Information  concerning  Future 
Prices. 

(B)  Requesting,  requiring  or  coercing  any 
third  person.  Including  but  not  limited  to 
brokers  and  sugar  beet  grower  representa- 
tives, to  communicate  to  any  other  refiner, 
information  concerning  Future  Prices. 

(C)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment. 

(1)  Directly  communicating  to  any  other 
refiner  Information  concerning: 

(a)  The  prices  at  which,  or  terms  or  condi- 
tions upon  which,  refined  sugar  Is  then 
being  sold  or  offered  for  sale;  or 

(b)  The  prices  at  which,  or  terms  or  condi- 
tions UE>on  which,  other  than  prices  or 
terms  or  conditions  described  in  subsection 
(IXa)  of  this  paragraph  (C).  refined  sugar 
has  been  sold  or  offered  for  sale  within  the 
one  (1)  year  period  ending  on  the  date  of 
the  communications; 

(2)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugar  beet  growers  representa- 
tives, to  communicate  to  any  other  refiner, 
information  concerning  the  prices  at  which, 
or  terms  or  conditions  upon  which,  refined 
sugar  is  then  being  sold  or  offered  for  sale. 

VI 

Without  limiting  the  provisions  of  Sec- 
tions rv  and  V  nothing  in  Paragraphs  IV 
and  V  above  shall  prohibit: 

(A)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  from  any  refiner 
defendant  to  another  refiner  solely  in  con- 
nection with  a  proposed  or  actual  bona  fide 
sale  of  refined  sugar  from  one  refiner  to  an- 
other refiner  or  to  any  agreenteot  to  the 
prices,  terms  or  conditions  at  which  any 
such  bona  fide  sale  is  actually  made; 

(B)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  any  re- 
finer defendant  and  a  buyer  of  refined 
sugar  (other  than  a  refiner)  oonoeming  a 
proposed  or  actual  bona  fide  sale  by  such  a 
refiner  or  any  other  refiner  to  such  buyer  or 
to  any  agreement  to  the  prices,  terms  or 
conditions  at  which  any  such  bona  fide  sale 
is  actually  made; 

(C)  The  communication  or  exchance, 
either  directly  or  Indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  a  sugar 
beet  grower  representative  or  a  sugarcane 
grower  representative  and  a  refiner  solely  in 
connection  with  a  proposed  or  actual  t>ona 


PEOHtAL  lEGISTtR,  VOL.  43,  NO.  122— RIDAY,  JUNE  23,  1978 


27256 

fide  sale  of  sugar  beets  or  sugar  cane  to  that 
refiner  or  to  any  agreement  to  the  prices, 
terms  or  conditions  at  which  any  such  bona 
fide  sale  is  actually  made; 

(D)  The  communication  or  exchange, 
either  directly  or  indirectly,  between  any  re- 
finer defendant  and  any  broker  of  any 
prices,  terms  or  conditions  of  sale  communi- 
cated between  a  refiner  and  a  buyer  of  re- 
fined sugar  (other  than  a  refiner)  concern- 
ing a  proposed  or  actual  bona  fide  sale  of  re- 
fined sugar;  and 

(E)  The  transmission  to  a  broker  of  a  re- 
finer's own  price  lists  or  price  announce- 
ments, including  price  announcements 
whose  terms  have  not  yet  become  effective, 
at  the  same  time  or  after  such  price  lists  or 
announcements  are  released  for  publication 
by  such  refiner,  with  the  request  that  such 
information  be  publicly  disseminated. 

vn 

Each  refiner  defendant  is  ordered  and  di- 
rected: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Pinal  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi- 
cers, directors,  agents  and  employees  who 
have  any  responsibility  for  the  sale  of  re- 
fined sugar,  and  (2)  obtain  a  written  state- 
ment from  each  such  person  evidencing  his 
receipt  of  the  Pinal  Judgment,  such  state- 
ment to  be  retained  in  the  files  of  the  Presi- 
dent of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  service; 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibility  for  the  sale  of  refined 
sugar  becomes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Pinal  Judgment  on  that  person  and  obtain  a 
written  statement  evidencing  his  receipt  of 
the  Judgment,  such  statement  to  be  re- 
tained in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  service; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Pinal  Judgment,  to  serve  upon 
plaintiff  and  to  file  with  the  Court,  an  affi- 
davit concerning  the  fact  and  manner  of 
compliance  with  Subsection  (A)  of  this  Sec- 
tion VIL 

vm 

Each  refiner  defendant  is  ordered  and  di- 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  this 
Pinal  Judgment  to  (1)  serve  by  certified 
mail,  return  receipt  requested,  a  copy  of  this 
Pinal  Judgment  upon  each  broker  who, 
within  the  past  five  years  has  sold  its  re- 
fined sugar,  and  (2)  retain  the  certified  mail 
receipts  evidencing  the  mailing  of  the  Pinal 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing: 

(B)  To  (1)  serve  by  certified  maU.  return 
receipt  requested,  a  copy  of  this  Final  Judg- 
ment upon  each  of  its  future  brokers  at  the 
time  the  broker  begins  selling  its  refined 
sugar,  and  (2)  retain  the  certified  mall  re- 
ceipts evidencing  the  mailing  of  the  Pinal 
Judgment,  such  receipts  to  be  retained  In 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the 
Court,  an  affidavit  concerning  the  fact  and 
manner  of  compliance  with  Subsection  (A) 
of  this  Section  VIII,  including  the  identity 
of  the  brokers  served. 


flOTICES 

iz 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Pinal  Judgment, 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted; 

(1)  Access  duritig  office  hours  of  such  de- 
fendant to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant, who  may  have  coujisel  present,  relating 
to  any  matters  contained  in  this  Final  Judg- 
ment; and 

Subject  to  thei  reasonable  convenience  of 
such  defendant  tnd  without  restraint  or  in- 
terference from  It,  to  interview  officers,  em- 
ployees and  ageats  of  such  defendant,  who 
may  have  coun^l  present,  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  of  thi  Assistant  Attorney  Gener- 
al in  charge  of  9ie  Antitrust  Division  made 
to  a  defendant's  principal  office,  such  de- 
fendant shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg- 
ment as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  EX  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  Unitod  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
quired by  law.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  wilting  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
Rule  26(cK7)  of  the  Federal  Rules  of  ClvQ 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  uinder  Rule  26<cX7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  ^all  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legiil  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de- 
fendant is  not  a  party. 

Jurisdiction  1^  retained  by  this  Court  for 
the  purpose  of  fenabling  any  of  the  parties 
to  this  Final  Judgment  to  i4)ply  to  this 
Court  at  any  tkne  for  such  further  orders 
and  directions  $3  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishntent  of  violations  thereof. 

FInall  Judgment  to  In  the 


Entry 
public  interest. 


of  thii 

iterest.  I 


Ukited  States  District  Court,  VoKmaai 
District  op  CAuroufU 

United  States  ck  America.  Plaintiff,  v. 
Utah-Idaho  Sugar  Company:  and  California 
and  Hatoaiian  Sxigkr  Company,  Defendants. 

Civil  No.  C74-2676  SC 

filed:  June  12. 19|78 

STIPULATIOH 

It  is  hereby  stipulated  by  and  between  the 
undersUnied  partie^.  plaintiff  United  States 
of  America,  and  defendants  Utah-Idaho 
Sugar  Company,  aiid  California  and  Hawai- 
ian Sugar  Compax^.  by  their  respective  at- 
torneys, that:  I 

1.  The  parties  c(«isent  that  a  nnal  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  pafty  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requlremfnts  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  content  which  It  may  do  at 
any  time  before  tse  entry  of  the  proposed 
Final  Judgment  byfserving  notice  thereof  on 
defendants  and  by  filing  said  notice  with 
the  Court. 

itiff  withdraws  its  con- 
Final  Judgment  is 
t  to  this  Stipulation, 
be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  p^-oceedtng. 

Dated:  June  12.  i978. 

For  the  Plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  Oeneral;  WiUiam  E. 
Swope.  Charles  P.  B.  McAleer.  Antho- 
ny E.  Desmond.  Christopher  S  Oook. 
Glenda  R.  Jermanovlch,  Attorneys,  De- 
partment of  Justice. 


iMited  States  District  Judge. 
Christopher  S  Crook,  \  Glenda  R.  Jermano- 
vlch, U.S.  Department  of  Justice,  Anti- 
trust DivisioQ,  450  (oolden  Gate  Avenue, 
Box  36046,  San  Francisco,  (California 
94102,  TeleplM>ner(415)  55ft-6300. 


2.  In  the  event 
sent  or  if  the 
not  entered  pi 
this  Stipulation 


For  the  Def « 
ASutro, 
James    F. 
Utah-Idaho 
Phleger  tc 
California. 
neys  for 
Sugar  Comi 


its:  POlsbury.  Madison 

I  Francisco,  California.  By 

rkham.    Attorneys    for 

fugar  Company.  Brbbeck, 

on.  San  Frandsco. 

William  a  Boyd.  Attor- 

lifomia   and   Hatoaiian 

|nv. 


UmTED  States  District  Court.  North^ui 
District  or  Califorxia 

United  States  pf  America.  PlaintUf.  v. 
Utah^Jdaho  Sugar  Company:  and  California 
and  Hawaiian  Sugar  Company.  Defendants. 

av.  No.  74-2676  BC 

FUed:  June  12. 1  >78 


Entered: 


Plaintiff, 
having  fUed  its 
ber  19.  1974  and 
by  their  rest>ectife 
sented  to  the 
In  the 

adjudication  of 
herein  and 
constituting  any 
slon  by  any  party] 
of  fact  or  law  hen  In: 

Now.  therefore 
being  taken  herei|i. 
Judication  of  any 
and  upon  consent 
hereby  ordered. 


FIHi  iL  JXISGICBIT 


Unitsd 
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States    of    America. 

co^nplaint  herein  on  Deoem- 

plaintiff  and  defendants, 

attorneys,  having  oon- 

entty  of  thto  Final  Judgment 

above-ciVt«>ned  case,  without  trial  or 

issue  of  fact  or  law 

without  thto  Pinal  Judgment 

f  vldence  against  or  admis- 

with  respect  to  any  issues 


without  any  testimony 
and  without  trial  on  ad- 
Issue  of  fact  or  law  herein, 
of  all  parties  hereto,  it  to 
adjudged,  and  decreed: 


Thto  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  I  of  the  Act  of  Congress  of 
July  2.  1890,  commonly  known  as  the  Sher- 
man Act.  as  amended  (15  UJS.C.  1). 

n 

As  used  in  thto  Final  Judgment: 

(A)  "Person"  means  any  Individual,  part- 
nership, firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  "Refined  sugar"  means  any  grade  or 
type  of  refined  dry  or  liquid  sugar  derived 
from  sugar  t>eets  Or  raw  cane  sugar. 

(C)  "Refiner"  means  any  company  en- 
gaged in  the  processing  of  sugar  beets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of.  refined  sugar; 

(D)  "Private  label  sugar"  means  refined 
sugar  packed  by  a  refiner  for  resale  to  the 
general  public  as  sugar,  and  sold  under  the 
brand  name  of  a  nonrefiner  purchaser  and 
which  does  not  reveal  the  identity  of  the  re- 
finer of  the  sugar  on  the  package. 

m 

The  provtoions  of  thto  Pinal  Judgment 
shaU  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them, 
including  brokers.  Jobbers  and  sugarbeet 
grower  representatives,  who  shall  receive 
actual  notice  of  thto  Pinal  Judgment  by  per- 
sonal service  or  otherwise.  The  provisions  of 
thto  Pinal  Judgment  shall  apply  to  acts  or 
transactions  of  any  defendant  occurring 
within,  or  affecting  any  acts  or  transactions 
within,  the  States  of  Washington,  Oregon. 
Utah.  Idaho  and  Wyoming  (west  of  the 
town  of  Rawlins). 

IV 

Each  refiner  defendant  to  enjoined  and  re- 
strained from  entering  into,  adhering  to, 
participating  in.  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
reached  directly  with  any  other  refiner  or 
indirectly  through  any  intermediary,  includ- 
ing but  not  limited  to  brokers,  sugarbeet 
grower  representatives  and  sugar  cane 
grower  representatives,  to  refrain  from  sell- 
ing private  label  sugar. 


Each  refiner  defendant  to  ordered  and  di- 
rected for  a  period  of  ten  (10)  years: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Pinal  Judgment  to  (1)  serve  a  copy  of 
thto  Pinal  Judgment  upon  each  of  its  offi- 
cers, directors,  agents  and  employees  who 
have  any  responsibility  for  the  sale  of  re- 
fined sugar,  and  (2)  obtain  a  written  state- 
ment from  each  such  person  evidencing  hto 
receipt  of  the  Final  Judgment,  such  state- 
ment to  be  retained  in  the  files  of  the  Presi- 
dent of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  service; 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibility  for  the  sale  of  refined 
sugar  becomes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Final  Judgment  on  that  person  and  obtain  a 
written  stateiqent  evidencing  hto  receipt  of 
the  Judgment,  such  statement  to  be  re- 
tained in  the  files  of  the  President  of  each 
defendant  for.  a  period  of  ten  (10)  years 
from  the  date  of  service; 
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(C)  within  ninety  (90)  days  from  the 
entry  of  thto  Pinal  Judgment,  to  serve  upon 
plaintiff  and  to  file  with  the  Court,  an  affi- 
davit conemlng  the  fact  and  manner  of 
compliance  with  Subsection  (A)  of  thto  Sec- 
tion V. 

VI 

Each  refiner  defendant  to  ordered  and  di- 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  thto 
Final  Judgment  to  (1)  serve  by  certified 
mail,  return  receipt  requested,  a  copy  of  thto 
Final  Judgment  upon  each  broker  who, 
within  the  past  five  years  has  sold  its  re- 
fined sugar,  and  (2)  retain  the  certified  mall 
receipts  evidencing  the  maUlng  of  the  Pinal 
Judgment,  such  receipts  to  be  retained  In 
the  fUes  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing; 

(B)  Serve  by  certified  mail  for  a  period  of 
10  years,  return  receipt  requested,  a  copy  of 
thto  Final  Judgment  upon  each  of  Its  future 
brokers  at  the  time  the  broker  begins  selling 
its  refined  sugar,  and  (2)  retain  the  certified 
mall  receipts  evidencing  the  maUIng  of  the 
Final  Judgment,  such  receipts  to  be  re- 
tained" in  the  fUes  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  mailing; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  thto  Pinal  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the 
Court,  an  affidavit  concerning  the  fact  and 
manner  of  compliance  with  Subsection  (A) 
of  thto  Section  VI,  including  the  identity  of 
the  brokers  served. 

vn 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  thto  Final  Judgment 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Asstotant  Attorney  Oeneral  in  charge  of  the 
Antitriist  Divtoion,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  office  hours  of  such  de- 
fendant to  ins[>ect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant, who  may  have  counsel  present,  relating 
to  any  matters  contained  in  thto  Final  Judg- 
ment; and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  Interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding 
any  such  matters. 

(B)  Upon  the  written  request  of  the  Attor- 
ney General  or  of  the  Asstotant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  a  defendant's  principal  office,  such 
defendant  shall  submit  such  written  re- 
ports, under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  thto 
Final  Judgment  as  may  be  requested. 

No  Information  or  documents  obtained  by 
the  means  provided  in  thto  Section  VII  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  SUtes, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  SUtes  to  a  party,  or  for 
the  purpose  of  securing  compliance  with 
thto  Final  Judgment,  or  as  otherwise  re- 
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quired  by  law.  If  at  the  time  information  or 
documents  are  f umtohed  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
Identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
Rule  26(c)  (7)  of  the  Federal  Rulai  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  2a(c)  (7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given-by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial In  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de- 
fendant to  not  a  party. 

vm 

Jurisdiction  to  retained  by  thto  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  thto  Pinal  Judgment  to  apply  to  thto 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provtoions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  puntohment  of  violations  thereof. 

IX 

Entry  of  thto  Pinal  Judgment  is  in  the 
public  interest. 

Dated: 


United  States  District  Judge. 
Christopher  S  Crook,  Glenda  R.  Jermano- 
vlch, Antitrust  Divtoion,  E>epartment  of 
Justice,  450  Golden  Gate  Avenue.  Box 
36046,  San  Francisco,  CalifomJa  94102. 
(415)556-6300.  Ii 

PUed:  June  12, 1978  i 

United  States  District  Court,  Northerm 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Great  Western  Sugar  Company:  Holly  Sugar 
Corporation:  California  and  Haxoaiian 
Sugar  Company:  Amalgamated  Sugar  Com- 
pany: and  National  Sugarbeet  Growers  Fed- 
eration, Defendants. 

Civil  No.  C74-2674  SW 

United  States  of  America,  Plaintiff,  v. 
California  and  Hawaiian  Sugar  Company: 
Holly  Sugar  Corporation:  and  Con^idated 
Foods  Corporation,  E>efendants.      ' 


CivU  No.  C74-2675  RHP 

United  States  of  America,  Plaintiff,  v. 
Utah- Idaho  Sugar  Company:  and  California 
and  Hawaiian  Sugar  Company,  Defendants. 

Civil  No.  C74-2676  SC 


competitive  impact  statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)),  the  United  SUtes  hereby  submits 
thto  Competitive  Impact  SUtement  relating 
to  the  proposed  Consent  Judgments  submit- 
ted for  entry  in  thto  civil  antitrust  proceed- 
ing. 


Nature  of  Proceeding 

On  December  19.  1974,  two  single  count 
indictments  were  returned  in  the  Northern 
Dtotrict  of  California  against  five  of  the  de- 
fendants in  these  civU  cases.  The  indict- 
ments charged  separate  conspiracies  to  fix 
the  price  of  refined  sugar  in  two  distinct  ge- 
ographic markets.  United  States  v.  Califor- 
nia and  Hawaiian  Sugar  Company,  et  aL, 
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CR  74-829  RHS,  charged  California  and  Ha- 
waiian Sugar  Company,  Holly  Sugar  Corpo- 
ration, and  Consolidated  Foods  Corporation 
with  conspiracy  to  fix,  raise  and  maintain 
prices  of  refined  sugar  in  California,  Arizo- 
na and  the  cities  of  Las  Vegas  and  Reno, 
Nevada  (hereafter  the  California- Arizona 
area).  United  States  v.  Great  Western  Sugar 
Company,  et  oL.  CR  74-830  RHS,  charged 
Great  Western  Sugar  Company,  Holly 
Sugar  Corporation,  California  and  Hawaiian 
Sugar  Company,  American  Crystal  Sugar 
Company,  and  Amalgamated  Sugar  Compa- 
ny with  conspiracy  to  fix,  raise,  and  main- 
tain prices  of  refined  sugar  in  the  Chicago- 
West  area  (the  States  of  Indiana,  Illinois, 
Iowa,  Minnesota,  Wisconsin,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Colorado, 
Montana,  Missouri,  New  Mexico,  Oklahoma, 
Texas  and  parts  of  Wyoming).  Each  of  the 
defendants  pleaded  nolo  contendere  and 
each  was  fined  the  maximum  fine  of  $50,000 
in  each  case. 

On  the  day  the  indictments  were  filed,  the 
Department  of  Justice  also  filed  two  com- 
panion civil  cases.  United  States  v.  Great 
Western  Sugar  Company,  et  aL,  C74-2674, 
and  United  States  v.  Califomia  and  Hawai- 
ian Sugar  Company,  et  aL,  C74-2675, 
against  the  same  defendants  alleging  con- 
spiracies to  fix  the  price  of  refined  sugar  In 
the  same  geographic  markets  as  had  the  in- 
dictments. In  the  Chicago-West  case 
( United  States  v.  Great  Western  Sugar  Com- 
pany, et  at.  C74-2674).  the  National  Sugar- 
beet  Growers  Federation  was  named  as  an 
additional  defendant.  The  civil  cases  allege 
separate  conspiracies  to  fix  the  price  of  re- 
fined sugar  in  the  two  geographic  markets. 

Each  of  these  complaints  asks  the  Court 
to  find  that  the  defendants  have  violated 
SecUon  1  of  the  Sherman  Act  (15  n.S.C.  1) 
and  further  requests  the  Court  to  enjoin 
the  continuance  of  the  conspiracy.  Specifi- 
cally, the  complaints  request  the  Court  to 
enjoin  the  defendants  from  communicating 
directly  or  indirectly  to  another  sugar  refin- 
er information  concerning  the  price  of  re- 
fined sugar,  except  to  the  extent  necessary - 
in  connection  with  a  bona  fidie  purchase  or 
sales  transaction. 

Also  on  December  19,  1974  a  third  civil 
complaint  was  filed  in  the  Northern  District 
of  California,  naming  Utah-Idaho  Sugar 
Company  (U-I)  and  California,  and  Hawai- 
ian Sugar  Company  (C&H),  as  defendants 
and  alleging  a  violation  of  Section  1  of  the 
Sherman  Act,  IS  U.S.C.  1.  This  complaint 
{United  Stale*  v.  Utah-Idaho  Sugar  Co.,  et 
aL,  C74-2676),  alleges  that  U-I  and  C&H 
conspired  to  prevent  and  suppress  the  sale 
of  private  label  sugar  within  the  Intermoun- 
tain-Northwest  area  (the  States  of  Washing- 
ton. Oregon,  Utah,  Idaho  and  parts  of  Wyo- 
ming). Private  label  sugar  is  refined  sugar 
packed  by  a  sugar  refiner  for  resale  to  the 
general  public  which  sold  under  the  turand 
name  of  the  purchase. 

n 

Dkscriptioic  of  Deteiidaiits 
chicago-west 

Great  Western  Sugax  Company  is  a  beet 
sugar  refiner  with  processing  plants  in  Wyo- 
ming, Montana,  Kansas,  Colorado,  Nebraska 
and  Ohio. 

C4cH  is  the  largest  cane  sugar  refiner  in 
the  United  States  with  its  principal  refinery 
in  Crockett.  California. 

HoQy  Sugar  is  a  beet  sugar  refiner  with 
beet  sugar  plants  in  Colorado,  California, 
Montana,  Texas  and  Wyoming. 


I  OTtCES 

■ 

Amalgamated  Stgar  Company  Is  a  beet 
sugar  refiner  with  processing  plants  in 
Oregon  and  Idaho. 

The  National  S|igarbeet  Growers  Feder- 
ation is  a  group  of  sugar  beet  growers'  asso- 
ciations located  through  the  Rocky  Moun- 
tain and  Midwestern  States. 

The  American  Crystal  Sugar  Company 
was  named  as  a  defendant  in  the  complaint 
but  was  dismissed  from  the.  case  by  the 
Court. 


CALIP(JRinA-. 


ARIZONA 

In  the  Califomlti-Arizona  case  (C74-267S 
RHP),  the  defendants  are  California  and 
Hawaiian  Sugar  Company,  Holly  Sugar  Cor- 
poration, and  Consolidated  Foods  Corpora- 
tion. The  Union  Sugar  Division  of  Consoli- 
dated Foods  is  a  bf  et  sugar  refiner  with  one 
processing  plant  iq  California. 
I  

INTERMOUlrrAIR-NORTHWEST 

In  the  Inten^ountain-Northwest  case 
(C74-2676  SC),  the  defendants  are  Califor- 
nia and  Hawaiian  Sugar  Company  and 
Utah-Idaho  Sugar  Company.  Utah-Idaho  is 
a  beet  sugar  refiner  with  processing  plants 
in  Washington.  UtJih  and  Idaho. 

m 


uicr 

I' 


Practices  Oivi*g  Rise  to  the  Alleged 
Violation 

The  defendants  |n  the  three  civil  cases  are 
alleged  to  have  participated  in  separate  con- 
spiracies, each  within  the  marketing  areas 
described  in  the  complaints.  Although  there 
was  one  common  defendant,  C&H,  each  con- 
spiracy was  separately  begun  and  carried 
out  within  the  re^ective  markets,  Chicago- 
West,  California-Arizona  and  Intermouin- 
tain-Northwest. 

In  United  Stated  v.  Great  Western  Sugar 
Company,  et  oL,  Q74-2674,  the  Government 
was  prepared  to  show  that,  beginning  at 
least  as  early  as  11970  and  going  through 
1972.  various  pricas  or  components  of  prices 
charged  in  states  within  the  Chicago- West 
area  were  set  as  a  result  of  communications 
among  the  defendants.  The  communications 
among  the  defenllants  were  usually  made 
through  interme<llaries,  either  sugar  bro- 
kers or  representatives  of  the  defendant  Na- 
tional Sugarbeet  Growers  Federation.  On 
the  freight  component  of  sugar  prices  called 
prepays,  the  Government  was  prepared  to 
show  direct  comntunication  among  defend- 
ant refiners'  emplbyees  who  were  in  charge 
of  prepays  which  communications  resulted 
in  setting  prepays  within  the  Chicago- West 
area.  The  Govemtnent  was  also  prepared  to 
show  that  certain  discounts  offered  within 
the  Chicago-West  area  were  eliminated  as 
the  result  of  direct  and  indirect  communica- 
tions among  refintrs. 

In  United  State*  v.  California  and  Hatoai- 
ian  Sugar  Company,  et  aL  (C74-2675).  the 
Government  was  prepared  to  show  that  be- 
ginning at  least  as  early  as  1970  and  going 
through  1972  that  prices  or  components  of 
prices  charged  in  California  or  Arizona  were 
set  as  a  result  of  direct  and  indirect  commu- 
nications among  the  defendants.  Most  of 
the  communications,  which  led  to  price  in- 
creases and  elimimition  of  allowances  within 
California  and  Anzona.  were  made  through 
sugar  brokers.  1%e  Government  was  also 
prepared  to  show  a  history  of  both  direct 
and  indirect  cont^ts  among  defendants  for 
many  years  prior  to  1970. 

In  United  States  v.  Utah-Idaho  Sugar 
Company,  et  aL,  C74-2676  SC,  the  Govern- 
ment was  prepax^  to  show  that  beginning 


at  least  as  early  as 'February  1972  the  de- 
fendants had  conspired  to  withhold  sale  of 
private  label  sugar  to  large  grocery  chain 
stores  within  the  Intermountain-Northwest 
area.  The  alleged  agreement  not  to  sell  pri- 
vate label  sugar  was  the  result  of  communi- 
cations between  representatives  of  the  de- 
fendants. 


Explanation  of 
J 


Proposed  Consent 

MKKT 


The  United  Statds  and  the  defendants 
have  agreed  that  the  consent  judgments,  in 
a  form  negotiated  by  the  parties,  may  be  en- 
tered by  the  court  at  any  time  after  compli- 
ance with  the  Antitrust  Procedures  and 
Penalties  Act.  The  pf^oposed  Judgments  pro- 
vide there  has  beez}  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  a  consent  judgment  by  the  court  is 
conditioned  upon  a  determination  of  the 
court  that  the  proposed  judgment  is  in  the 
public  interest. 


THE  CHICAGO-WEST  AMD  CALIFORNIA-ARIZONA 


The  judgments  in  the  Chicago- West  and 
California-Arizona  c$ses  are  virtually  identi- 
caL  The  only  differences  between  these 
cases  are  the  geographic  territories  they 
cover  and  the  defendants. 

1.  Prohibited  Conduct— tt.  Refiner  Defend- 
anta.  The  proposed  ludgments  will  prohibit 
the  refiner  defendi^its  from  entering  into 
any  agreement  or  arrangement  with  a  com- 
petitor refiner  to  fi^t  raise,  maintain  or  sta- 
bilize the  prices  or  the  terms  or  conditions 
for  sale  of  reflned  s«gar.  Further,  the  Judg- 
ment wiU  prohibit  iany  of  the  refiner  de- 
fendants from  comijiunlcatlng  to  any  com- 
petitor refiner  iiiformation  concerning 
future  prices,  term4  or  conditions  for  the 
sale  of  refined  sugarjor  from  communicating 
that  it  is  consid^rinf  dianges  in  such  prices 
or  terms  or  conditions.  The  defendants  are 
also  prohibited  froito  requesting  third  par- 
ties such  as  brokers  {to  act  as  intermediaries 
among  sugar  refiners  oonceming  future 
sugar  prices,  terms  or  conditions  of  sale,  or 
consideration  of  changes  in  prices.  In  addi- 
tion, the  Judgments  bar  the  refiner  defend- 
ants for  a  period  of  ten  years  from  directly 
communicating  to  any  other  sugar  refiner 
information  concerning  current  sugar  prices 
as  well  as  prices  at  which  sugar  has  been 
sold  or  offered  for  side  during  the  preceding 
one-year  period.       i 

b.  National  Stmrbeet  Qrowers  Feder- 
ation. In  the  Chicago- West  case,  defendant 
National  Sugarbeet  Growers  Federation  is 
separately  enjoined'  from  agreeing  or  par- 
ticipating in  an  agreement  or  initiating  an 
agreement  among  ttro  or  more  sugar  refin- 
ers to  fix,  raise,  mkintain  or  stabilize  the 
price  of  refined  sugar.  The  National  Sugar- 
beet  Growers  Federation  is  further  enjoined 
from  acting  as  an  li^rmediary  between  and 
among  sugar  refiners  in  communicating 
prices  of  refined  suaar  from  one  sugar  refin- 
er to  another  ref in^. 

2.  Exemptions.  Attorneys  for  several  of 
the  defendants  expressed  concerns  that  the 
Judgments  would  hinder  normal  buy-sell 
agreements  between  sugar  purcluisers  and 
refiners.  Defense  counsel  have  further 
stated  that  the  Judgments  are  unclear  as  to 
the  permissible  communications  between  a 
refiner  defendant  and  a  sugar  broker.  In 
order  to  clarify  these  two  Judgments,  five 
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sections  were  added  to  the  Judgments  (Seo- 
Uons  VI  (A)-(D)  and  VIKD). 

a.  Section  VI(A)  exempts  communications 
concerning  certain  prices  from  the  Judg- 
ment. Exempted  are  communications  be- 
tween two  refiners  concerning  refined  sugar 
prices  where  the  communications  Involve  a 
purchase  by  one  refiner  from  another  refin- 
er. Such  sales  frequently  involve  brown 
sugar,  which  is  purchased  by  beet  sugar  re- 
finers from  cane  sugar  refiners.  Refined 
brown  sugar  <»imot  be  made  from  sugar- 
beets  and,  therefore,  a  sugarbeet  refiner 
which  wants  to  market  a  complete  line  of 
sugar  must  purchase  brown  sugar  from  a 
sugar  cane  refiner.  The  Government  has  no 
evidence  that  such  communications  were 
used  in  aid  of  the  conspiracy  alleged. 

Section  VI(B)  clarifies  the  Judgment  so 
Uiat  refiner  defendants  may  discuss  prices 
with  sugar  purchasers  in  the  context  of  an 
actual  or  proposed  bona  fide  sale.  Pricing  in- 
formation gained  by  a  refiner  defendant 
from  a  purchaser  as  a  result  of  communica- 
tions concerning  a  proposed  or  actual  sale  of 
refined  sugar  is  not  prohibited  by  the  Judg- 
ment. However,  this  Section  VI(B)  does  not 
allow  a  defendant  refiner  to  initiate  contact 
with  a  sugar  purchaser  for  the  purpose  of 
communicating  prices  to  another  refiner. 

c.  Sections  VI(C)  and  VIKD)  signify  that 
the  judgment  does  not  prohibit  negotiations 
and  pricing  communications  between  de- 
fendant refiners  and  their  suppliers  of  su- 
garbeets  or  sugar  cane  concerning  sugar 
cane  or  sugarbeet  prices. 

(L  Section  VI(D)  clarifies  that  the  judg- 
ment does  not  interfere  with  the  legitimate 
communications  by  a  refiner  defendant 
through  sugar  brokers  to  sugar  purchasers. 
Defendant  refiners  may  transmit  bona  fide 
offers  to  sell  to  sugar  purchasers  through 
brokers.  Defendant  refiners  may  also  re- 
ceive pricing  Information  from  sugar  bro- 
kers, which  information  the  brokers  have 
received  in  the  course  of  business  from  pur- 
chasers or  other  refiners.  However,  this  Sec- 
tion VI(D)  does  not  modify  or  weaken  the 
prohibition  on  defendant  refiners  Initiating 
communications  to  other  refiners  through 
brokers.  Furthermore,  the  prohibition  on 
refiner  defendants  requesting  brokers  to 
gather  pricing  information  from  other  refin- 
ers remains  unaffected  by  this  section. 

B.  THE  INTERMOUNTAIN-NORTHWEST  DECREE 

The  proposed  Judgment  will  prohibit  the 
defendants  from  entering  into  any  agree- 
ment or  arrangement  with  any  other  refiner 
to  refrain  from  selling  private  label  sugar. 
The  Judgment  will  enjoin  defendants  from 
arranging  such  agreements  directly  or  indi- 
rectly through  intermediaries  such  as  sugar 
brokers. 

C.  SCOPE  OP  THE  PROPOSED  JtHKilCENTS 

The  proposed  Judgments  apply  to  each  de- 
fendant and  to  each  of  its  officers,  directors, 
employees  and  agents,  and  to  all  other  per- 
sons in  active  concert  or  participation  with 
any  of  the  defendants;  Provided,  That  such 
persons  have  actual  notice  of  the  judgment. 
Each  defendant  will  be  required,  within  60 
dajTS  after  entry  of  Judgment,  to  furnish  a 
copy  of  the  Judgment  to  each  of  its  officers, 
directors,  and  employees  responsible  for  sale 
of  refined  sugar.  Furthermore,  each  refiner 
defendant  will  be  required  to  provide  its 
current,  future  and  former  sugar  brokers 
with  a  copy  of  the  proposed  Judgment. 

In  the  Intermountain-Northwest  case,  a 
ten  (10)  year  limitation  has  been  placed  on 
the  defendants'  obligation  to  serve  copies  of 


NOTICES 

the  consent  decree  on  future  officers,  em- 
ployees and  brokers  (Sections  V  and  VI). 
This  ten-year  limitation  does  not  limit  the 
effective  life  of  the  decree.  Although  the 
Government  has  agreed  in  this  one  case  to 
limit  the  service  provision,  the  Government 
believes  that  the  essence  and  spirit  of  the 
decree  requires  at  all  times  some  form  of 
antitrust  compliance  program  to  insure  that 
the  corporate  defendants  do  not  violate  the 
consent  decree.  The  effect  of  the  service 
limitation  Is  that,  after  ten  years,  the  Gov- 
ernment cannot  allege  a  failure  to  serve  the 
decree  as  a  violation  of  the  decree. 

The  judgments  apply  to  defendants'  activ- 
ities only  within  the  areas  named  in  the  re- 
spective complaints.  According  to  sales  fig- 
ures filed  by  the  defendants  with  the  U.S. 
Department  of  Agriculture  for  1974,  the 
terms  of  the  respective  judgments  would 
affect  approximately  64  percent  of  Great 
Western's  sales,  approximately  67  percent 
of  Amalgamated's  sales,  approximately  45 
percent  of  Utah-Idaho's  sales  and  approxi- 
mately 99  percent  of  Consolidated  Foods' 
sales.  Approximately  99  percent  of  Holly's 
sales  are  affected  by  the  terms  of  the  Chica- 
go-West and  California-Arizona  judgments, 
while  approximately  98  percent  of  C&H's 
sales  are  affected  by  the  terms  of  the  Judg- 
ments in  all  three  civil  cases. 

D.  EFFECT  OF  THE  PROPOSED  rUTMUXm  ON 
COMPETITION 

The  proposed  Judgments  are  designed  to 
prevent  any  recurrence  of  the  activities  al- 
leged in  the  complaints.  The  prohibitions  in 
the  Judgments  should  ensure  that  future 
price  actions  of  the  refiner  defendants  will 
be  independently  determined  without  the 
restraining  and  artificial  Influences  which 
result  from  communications  and  agree- 
ments amoung  competitiors. 

The  Judgments  provide  methods  for  deter- 
mining the  defendants'  compliance  with  the 
terms  of  the  judgments.  Officers'  employees 
and  agents  of  each  defendant  may  be  inter- 
viewed by  duly  authorized  representatives 
of  the  E>epartment  of  Justice  regarding  the 
defendants'  compliance  with  the  judgments, 
the  Government  Is  given  access,  upon  rea- 
sonable notice,  to  the  records  of  the  defend- 
ants, to  examine  these  records  for  possible 
violations  of  the  judgment,  and  reports  may 
be  required  on  matters  contained  in  the 
Judgments. 


Alternative  Remedies  Considered  bt  the 
Government 

During  the  negotiating  process  leading  to 
the  proposed  Judgments,  provisions  substan- 
tially similar  to  those  contained  In  the  judg- 
ments were  considered.  At  an  early  point  In 
the  negotiations,  the  Justice  Department 
proposed  a  Judgment  which  would  have  fur- 
ther prohibited  defendant  refiners  from  re- 
ceiving any  price  information  originating 
from  another  refiner.  This  prohibition  was 
dropped  from  the  judgments  because  it 
might  have  prohibited  normal  market  com- 
munications as  to  prices. 

The  Justice  Department  had  also  consid- 
ered a  provision  in  the  California-Arizona 
and  Chicago-West  Judgments  that  would 
have  perpetually  prohibited  all  proscribed 
communications.  The  proposed  California- 
Arizona  and  Chicago-West  judgments  limit 
the  ban  on  communications  on  current 
prices  to  a  period  of  ten  years.  Attorneys  for 
some  defendants  had  contended  that  a  per- 
I>etual  ban  would  have  disadvantaged  refin- 
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er  defendants  by  prohibiting  information 
gathering  conduct,  not  of  Itself  iUegal. 
which  conduct  was  still  used  by  non-defend- 
ant comi>etitor  refiners.  RegiutUeas  of  the 
merits  of  defendants'  arguments,  the  Jus- 
tice Department  believes  that  the  ten-year 
period,  together  with  the  perpetual  injunc- 
tions on  communications  of  future  prices 
will  eliminate  any  existing  practices  involv- 
ing prohibited  communications  among  sugar 
refiners.  The  ten-year  ban  also  applies  to 
communications  concerning  prices  used  in 
the  preceding  one-year  period.  Although  at 
one  time  the  Justice  Department  proposed  a 
ban  on  all  past  price  t^nmmnnicationB.  it  is 
considered  that  the  one-year  period  ade- 
quately prevents  communications  of  prices 
having  current  competitive  significance. 

Initially  in  the  Intermountain-Northwest 
case,  the  Justice  Department  proposed  a 
judgement  similar  to  the  judgment  in  the 
other  two  cases.  However,  unlike  the  other 
two  civil  cases,  there  was  no  criminal  Indict- 
ment filed  in  the  Intermountain-Northwest 
and  the  civU  complaint  does  not  allege  a 
classic  price  fixing  conspiracy.  The  Depart- 
ment of  Justice  has  agreed  to  the  proposed 
Intermountain-Northwest  judgment  which 
prevents  restraints  on  the  sale  of  private 
label  sugar  because  that  was  the  only  viola- 
tion alleged  in  the  complaint  and  that  was 
the  only  violation  which  the  Government 
was  prepared  to  show  at  trial. 

Throughout  the  negotiating  process,  the 
Justice  Department  insisted  that  all  the 
Judgments  should  apply  nationwide;  all  de- 
fendants insisted  on  judgments  limited  to 
the  states  covered  by  the  complaints.  The 
Department  of  Justice  was  prepared  to  go  to 
trial  solely  for  the  purpose  of  obtaining  na- 
tionwide injunctive  relief.  However,  after  a 
full  hearing  on  the  Issue  of  nationwide 
relief  in  the  California-Arizona  case,  the 
Court  indicated  in  a  memorandum  opinion 
(C74-2675  RHP)  that,  should  the  Govern- 
ment prevail,  the  Court  would  limit  Its  in- 
junctive relief  to  the  states  covered  by  the 
complaint.  As  a  result  of  this  ruling,  the 
Government  decided  that  there  was  no  pur- 
pose in  going  forward  to  trial  and  agreed  to 
limit  the  geographic  scope  of  the  judg- 
ments. 


VI 


Rebiedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  n.S.C.  15) 
provides  that  any  person  who  has  been  In- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Etetry  of  the 
proposed  consent  judgments  In  these  pro- 
ceedings will  neither  impair  nor  assist  the 
bringing  of  any  such  private  antitrust  ac- 
tions. Under  the  provisions  of  Section  5(a) 
of  the  Clayton  Act  (15  U.S.C.  16(a)),  these 
consent  judgments  have  no  prima  facie 
effect  in  the  lawsuits  which  have  and  may 
be  brought  against  these  defendants. 


vn 


Procedures  Available  for  Modification  of 

the  Proposed  Judgment 

As  provided  by  the  Procedures  and  Penal- 
ties Act,  any  person  believing  that  the  pro- 
posed consent  judgment(s)  should  be  modi- 
fled  may  submit  written  comments  to  An- 
thony E.  Desmond,  Department  of  Justice, 
Antitrust  Division,  San  Francisco,  Califor- 
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nia  94102,  within  the  60-day  period  provided 
by  the  Act.  These  comments  and  the  re- 
sponses to  them  will  be  f  Ued  with  the  court 
and  published  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice  which  remnains 
free  to  withdraw  its  consent  to  any  of  the 
the  proposed  consent  judgments  at  any  time 
prior  to  entry  if  it  should  determine  that 
some  modification  is  necessary.  The  pro- 
posed judgments  provide  that  each  court  re- 
tains jurisdiction  and  the  parties  may  apply 
to  the  court  for  such  orders  as  may  be  nec- 
essary or  appropriate  for  modification  of 
the  judgments. 

vin 

The  only  document  as  described  in  Sec- 
tion (b)  of  the  Antitnist  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)),  which  was 
determinative  in  formulating  the  proposed 
judgments,  is  the  February  17,  1978  Memo- 
randum of  Judge  Peckham  concerning  limit- 
ing the  geographic  scope  of  any  injunctive 
relief.  A  copy  of  that  memorandum  is  at- 
tached to  this  competitive  impact  state- 
ment. 

Dated:  June  12, 1978. 

Christopher  S.  Crook, 
Attorney. 
Department  of  Justice. 

[PR  Doc.  78-17383  PUed  6-22-78;  8:45  am] 
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Drwg  Enforc«m«fit  AdminUtrolien 

IMPORTATION  OF  CONTROLLED  SUBSTANCES 

Clorificalion  of  Application 

On  May  25,  1978,  a  notice  of  applica- 
tion by  Argon  Research  Corp.,  336 
West  Liberty  Street,  Reno,  Nev.  89501. 
as  an  Importer  of  a  certain  basic  class 
of  controlled  substances,  was  pub- 
lished in  the  Federal  Register  (43  FR 
22461). 

It  should  be  noted  that  poppy  straw 
(opium  plant  form)  and  concentrate  of 
poppy  straw  are  presently  imported 
into  the  United  States  under  the 
terms  of  the  emergency  provisions  of 
section  1002(a)(2)(A)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  952(a)(2)(A).  Thus,  while  the 
Drug  Enforcement  Administration 
(DEA)  invites  the  filing  of  comments 
on  the  advisability  or  propriety  of 
granting  an  additional  registration  to 
import  poppy  straw  (opium  plant 
form)  and  concentrate  of  poppy  straw, 
the  terms  of  section  1008(h)  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h))  clearly 
leave  it  to  the  discretion  of  the  Admin- 
istrator to  grant  or  deny  a  hearing  to 
any  party  on  issues  concerning  such 
importation. 

In  addition,  the  terms  of  section 
1008(h)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C. 
958(h))  obligate  the  Administrator  to 
give  only  to  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  a  substance  sought  to  be  imported 
the  opportunity  for  a  hearing  on 
issues   associated   with   the   proposed 
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registration  of  a  bulk  manufacturer  of 
the  substance  dr  associated  with  the 
proposed  actuaf  importation  of  the 
substance.  In  tht  case  of  imported  raw 
opium,  there  e^dsts  no  registered  bulk 
manufacturer  o|  the  substance,  hence, 
it  is  likewise  le^t  to  the  discretion  of 
the  Administrator  to  grant  or  deny  a 
hearing  to  any  party  on  issues  con- 
cerning the  importation  of  raw  opium. 
The  closing  (fate  for  comments  on 
this  application  remains  June  26, 1978. 

Dated:  June  21 1978. 

PEtER  B.  BENSINGER. 

Administrator,  Drug 
Enforcei  %ent  Administration. 
[PR  Doc.  78-1770    Piled  6-22-78;  11:09  am] 

[4510-30]  I 

DEPARTMENT  OF  LABOR 

Empioymant  an^  Training  Administration 

FEDERAL  COMMfltEE  ON  APPRENTICESHIP 
SUBCOMMITTEE  ON  AUTOMOTIVE  REPAIR 
APPRENTICESHIP  STANDARDS 

Public  MMting 

Pursuant  to  sQction  10(2)  of  the  Fed- 
eral Advisory  Opmmittee  Act  (Pub.  L. 
92-463;  5  U.S.fc.  App.  1)  notice  is 
hereby  given  offa  meeting  of  the  Sub- 
committee on  Automotive  Repair  Ap- 
prenticeship Stiniiards  to  be  held  on 
July  11,  1978.  aft  the  Hilton  Irm.  154 
West  6th  Souths  Salt  Lake  City.  Utah 
84101. 

The  meeting  will  be  in  session  from 
1  p.m.  until  approximately  4  p.m. 

The  purpose  <jf  the  meeting  is  to  re- 
ceive and  hear  comments  on  the  pro- 
posal by  the  Automotive  Service  Coun- 
cils made  to  the  Federal  Committee  on 
Apprenticeship  on  Msirch  31.  1978,  to 
revise  or  othen^ise  modify  the  Stand- 
ards of  Apprenticeship  for  the  train- 
ing of  General  Automotive  Mechanic. 

The  proposed  revision  would  provide 
that  the  basic  (theory  of  automotive 
repair  be  taught  in  4,000  hours  (2-year 
period).  The  thjrd  and  fourth  year  of 
the  apprenticesiiip  would  be  devoted 
to  specializing  iji  specific  categories  of 
automotive  repair. 

The  meeting !  wlU  be  open  to  the 
public  to  the  extent  that  space  and  fa- 
cilities will  permit.  Persons  wishing  to 
appear  before  ,the  Subcommittee  to 
present  oral  statements  must  submit  a 
written  statement,  also  nature  of  In- 
tended presentation,  and  amount  of 
time  needed,  to  Subcommittee  Chair- 
person Robert  i.  Jensen,  Assistant  Di- 
rector, Skilled  Trades  Dept.  Interna- 
tional Union,  United  Automobile, 
Aerospace  Sc  Aigricultural  Implement 
Workers  of  America,  8000  East  Jeffer- 
son Avenue,  Detroit,  Michigan  48214. 
for  his  consider$,tion. 

Any  membei!  of  the  public  who 
wishes  to  file  oritten  data,  views,  or 
arguments  per  aining  to  the  agenda 


FEDERAL  REGISTER,  VOL  « I,  NO.  122— FRIDAY,  JUNE  23,  1978 


may  do  so  by  fun  lishing  it  to  the  Ex- 
ecutive Secretary  at  any  time  prior  to 
the  meeting.  Thirty  duplicate  copies 
are  needed  for  tne  members  and  for 
inclusion  in  the  minutes  of  the  meet- 
ing. 

At  the  opening!  of  the  meeting  on 
July  11,  1978.  Chairperson  Jensen  will 
announce  the  names  of  those  persons 
who  will  be  allonted  time  to  present 
their  views  on  the|subject. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mrs. 
Marion  M.  Winters.  Executive  Secre- 
tary of  the  Feder^  Committee  on  Ap- 
prenticeship, U.e.  Department  of 
Labor,  601  D  Street  NW..  Room  5434, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  thia 
20th  day  of  Jime  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.  78-17475  filed  6-22-78;  8:45  am] 


[4510-30] 
FEDERAL  COi 


ON  APPRENTICESHIP 


Publk.MMtlnat 


Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open  meet- 
ings at  The  Hiltob  Inn.  154  West  6th 
South,  Salt  Lake  pity,  Utah,  as  shown 
below: 


ttee  on  Goals  of  the 


(a)  FCA  Subcoi 
pip* 

i7ate.-July  12. 197 
Time:  9  ajn.-12  noon. 
^   Place-  The  Hilton  tnn. 

(b)  PCA  Subcom4iittee  on  Federal-State 
Relations— 

Date:  July  12, 197 
Time:  1:30-3:30  p, 
Place:  The  Hilton 

The  Federal  Cdmmlttee  on  Aivren- 
ticeshlp  will  hold  a  full  open  meeting 
on  Thursday,  Jul&r  13.  from  8:30  ajn«' 
to  12  noon;  Friday,  July  14,  1978,  from 
8  a.m.  to  12  noon  at  The  Hilton  Iim. 

The  agenda  for  the  meeting  on  July 
13  will  include:      I 

1.  Swearing  in  New  Members. 

2.  Remarks  by  R<>bert  W.  Glover.  Chair- 
person, PCA.  1 

a.  Overview  of  FCA  Accomplishments, 
Progress  and  Prospects. 

b.  Review  of  Agenda. 

3.  Product  Oriented  Education  and  Qual- 
ity Control  in  the  Public  Schools. 

4.  Modular  Appoenticeship  Concept  in 
Mining. 

5.  Visit  to  the  XTtah  Copper  Division  of 
Kennecott  Copper  C  orporation. 


The  agenda  for 
14  wll  cover 


1.  OAO  Report 
Outreach  Programa. 

2.  Private  Sector 
VU. 


the  meeting  on  July 


an  the  Apprenticeship 
]  nitiative  Program,  Htle 


*.  Reports  of  FCA  Subcommittees. 

4.  29  CFR  30— Equal  Employment  Oppor- 
tunity In  Appr«itlce8hip  and  Training- 
Questions  and  Answen. 

Agendas  Is  subject  to  change  due  to 
thne  constraints  and  priority  items 
which  may  come  before  the  Commit- 
tee between  the  time  of  this  publica- 
tion and  the  scheduled  date  of  the 
PCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  prcxseedlngs.  Any  member 
of  the  public  who  wishes  to  file  writ- 
ten data,  views  or  arguments  pertain- 
ing to  the  agenda  may  do  so  by  fur- 
nishing it  to  the  Executive  Secretary 
at  any  time  prior  to  the  meeting. 
Thirty  copies  are  needed  for  the  mem- 
bers and  for  the  inclusion  in  the  min- 
utes of  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  in  a  written  statement,  also 
the  natiire  of  the  intended  presenta- 
tion and  amount  of  time  needed.  The 
Chairperson  will  announce  at  the  be- 
glrmiiig  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Commtmicatlons  to  the  Executive 
Secretary  should  be  addressed  as  fol- 
lows: 

Mrs.  M.  M  Winters,  Bureau  of  Apprentice- 
ship and  Training,  ETA,  U.S.  Dept.  of 
Labor.  601  D  Street  NW.,  (Room  5434), 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this 
20th  day  of  June  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 
CFR  Doc.  78-17477  FUed  6-22-78;  8:45  am) 


[4510-30] 

FEDERAUSTATE  EXTENDED  BENERTS 

Notk*  of  Ending  of  Extwidod  iMMfit  P*riod  in 
Mm  Stat*  of  Washington 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the 
State  of  Washington,  effective  on 
June  24,  1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  II  of  Public  Law  91-373;  84  Stat. 
695.  708;  26  USC  3304  note)  created  a 
program  of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  UnemplosTnent  Com- 
pensation Program,  for  imemployed 
individuals  who  have  exhausted  their 
rights  to  regular  unemplojTnent  bene- 
fits under  State  and  Federal  unem- 
ployment compensation  laws.  The  Act 
is  implemented  by  regulations  of  the 
Department  of  Latx>r  at  Part  615  of 
title  20  of  the  Code  of  Federal  RegtUa- 
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tions.  aO  CFR  Part  615  (43  f^  13818, 
March  31,  1978),  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit 
Period,  which  is  triggered  on  when  un- 
employment in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  In  the  Act.  During  an  Ex- 
tended Benefit  Period  the  mRyimiiTT) 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  Ex- 
tended Benefit  Period  commenced  in 
the  State  of  Washington  on  October 
10.  1979. 

The  Act  and  the  Washington  imem- 
ployment  compensation  law  also  pro- 
vide that  an  Extended  Benefit  Period 
in  a  State  will  trigger  off  when  imem- 
ployment  in  the  State  Is  no  longer  at 
the  high  levels  set  in  the  Act.  A  bene- 
fit period  actually  terminates  at  the 
end  of  the  third  week  after  the  week 
for  which  there  is  an  "off"  indicator. 
The  Extended  Benefit  Period  in  Wash- 
ington has  now  triggered  off. 

Determination  or  "Oft"  Indicator 

The  head  of  employment  security 
agency  of  the  State  of  Washington  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  §  615.12(e).  that 
the  average  rate  of  insured  unemploy- 
ment In  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  3. 
1978,  and  the  immediately  preceding 
twelve  weeks,  has  decreased  so  that 
for  that  week  there  was  an  "off"  indi- 
cator in  that  State.  Therefore,  the  Ex- 
tended Benefit  Period  in  that  State 
terminates  with  the  week  ending  on 
June  24.  1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  In 
the  State  of  Washington  should  con- 
tact the  nearest  State  Employment 
Office  of  the  Washington  Employ- 
ment Security  Department  in  their  lo- 
cality. 

Signed  at  Washington.  D.C,  onJime 
19,  1978. 

EARNEST  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.  78-17476  PUed  6-22-78;  8:45  am] 
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[4510-23] 


Offieo  of  Ito  Socfolory 
[Order  8-78] 

OFFICE  OF  SPECIAL  MVESTHSAIIONS,  OFFICE 
OF  THE  SECRETARY 


.    Establithmonf 

Jimx  13.  1978. 

1.  Purpose.  To  establish  and  define 
the  role  and  responsibilities  of  the 
Office  of  Special  Investigations;  pro- 
vide for  the  centralization  of  certain 
audit,  investigations,  and  related  activ- 
ities within  the  Department  into  the 
Office  of  Special  Investigations;  and  to 
define  the  relationship  of  that  Office 
to  other  organizations  in  the  Depart- 
ment. 

2.  Authority  and  Directives  Affect- 
ed.—&.  Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4.  1913 
(37  Stat.  736);  29  U.S.C.  551;  and  5 
U.S.C.  301  and  302  (bKl). 

b.  Directives  Affected.  Secretary's 
Order  18-76  is  cancelled. 

3.  Policy.  It  is  the  policy  of  the  De- 
partment of  Labor  to  utilize  its  re- 
soiuxes  efficiently  and  economically, 
and  to  ensure  accountability  of  Feder- 
al funds  and  the  integrity  of  its  pro- 
grams and  employees.  This  is  accom- 
plished through  program  performance 
controls,  monitoring  and  direction  by 
program  managers  coupled  with  a 
comprehensive  objective  and  inde- 
pendent system  of  audits  and  investi- 
gations. 

4.  Background.  The  Department  has 
an  obligation  to  provide  for,  and  the 
public  has  a  right  to  expect,  full  and 
proper  accountability  of  funds  expend- 
ed through  programs  administered  by 
the  Department  of  Labor.  Additional- 
ly, there  is  an  obligation  to  ensure  the 
integrity  of  our  own  employees  and  to 
promptly  investigate  problems  and  al- 
legations regarding  employee  integri- 
ty. This  accountability  can  best  be  en- 
sured through  an  effective  investiga- 
tion and  audit  program  which  will  also 
contribute  to  the  prevention  of  fraud 
and  fiscal  abuse  as  well  as  iixn^ased 
efficiency  and  economy  of  operations. 
The  net  resuJt  will  be  improved  service 
to  those  for  whom  our  programs  are 
intended,  and  public  support  for  and 
confidence  in  them. 

To  be  effective  and  achieve  the  de- 
sired results  it  is  essential  that  an 
audit  and  investigation  program  be 
carried  out  with  the  maximum  degree 
of  objectivity  and  independence  from 
day-to-day  operations  and  manage- 
ment. For  the  past  several  months  a 
temporary  organization  reported  di- 
rectly to  the  Secretary  ;  but  an  assess- 
ment of  the  operations  of  the  unit  and 
of  other  units  in  the  Department  per- 
forming similar  functions  has  reaf- 
firmed the  need  for  a  permanent  orga- 
nization. The  experience  also  brought 
into  sharper  focus  the  need  to  oonsoli- 
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date  into  a  single  unit  the  several  or- 
ganizational components  carrying  out 
audit  and/or  investigative  activities 
which  parallel  or  are  supportive  of  the 
special  investigation  functions. 

The  consolidation,  which  is  effected 
by  this  Order.  Is  necessary  to  ensure 
fully  coordinated  planning  and  con- 
duct of  audits  and  investigations,  to 
attain  and  maintain  the  desired  objec- 
tivity and  independence,  and  to  avoid 
duplicative  actions  and  the  appearance 
of  duplication  by  reserving  to  the 
Office  of  Special  Investigations  the 
use  of  the  words  "special  investiga- 
tions" in  organizational  titles.  Includ- 
ed in  this  consolidation  is  responsibili- 
ty for  administering  the  Department's 
participation  in  the  Organized  Crime 
Strike  Force  Program. 

5.  Establishment  There  is  hereby  es- 
tablished in  the  Office  of  the  Secre- 
tary, Department  of  Labor,  an  Office 
of  Special  Investigations  headed  by  a 
Director.  So  that  complete  indepen- 
dence is  assured  the  Director  will 
report  and  be  directly  responsible  to 
the  Secretary.  Organizational  compo- 
nents performing  certain  audit  and  in- 
vestigation fimctlons  related  to  possi- 
ble abuse  in  the  operation  or  adminis- 
tration of  the  Department's  programs 
and  performing  functions  related  to 
the  administration  of  the  Depart- 
ment's participation  in  the  Organized 
Crime  Strike  Force  Program  are 
hereby  consolidated  into  the  Office  of 
Special  Investigations  as  provided  for 
in  the  following  Section. 

6.  Transfer.  Audit  and  investigation 
and  related  functions,  staff,  records 
and  other  resources  of  organizations 
as  follows  are  transferred  to  the  Office 
of  Special  Investigations,  Office  of  the 
Secretary. 

a.  The  Directorate  of  Audit  and  In- 
vestigations, OASAM. 

b.  The  Division  of  Special  Review, 
OIC,  ETA. 

c.  The  Division  of  Investigations, 
OWCP,  ESA. 

d.  The  Organized  Crime  Strike  Force 
Program,  LBiSE.  LMSA. 

The  Assistant  Secretary  for  Admin- 
istration and  Management  is  responsi- 
ble for  ensuring  a  reasonable  and  ade- 
quate transfer  of  resources. 

7.  Assignment  of  Responsibilities.— Si. 
The  Director,  Office  of  Special  Investi- 
gaMons,  is  responsible  for 

(1)  Planning,  directing  and  conduct- 
ing a  comprehensive  audit  and  investi- 
gations program  in  the  Department  to 
assure  that  Agency  program  monitor- 
ing systems  provide  for  the  early  de- 
tection and  prevention  of  program 
abuse  and  fraud  through  the  review  of 
Agency  monitoring  systems  and  the 
conduct  of  investigations  and  audits. 

(2)  Maintaining  liaison  with  Agency 
organizations  and  management  on 
matters  relating  to  program  monitor- 
ing and  performance  and  providing 
review,     advice     and     assistance     to 
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change  those !  systems  to  provide  an 
early  warning  mechanism  for  facilitat- 
ing detection  I  of  program  abuse  and 
fraud.  I 

(3)  Advising  the  Secretary  of  the  re- 
sults of  audits  and  investigations,  of 
serious  problons  and  trends,  and  for 
recommending  courses  of  action,  in- 
cluding possiole  changes  in  Agencies' 
programs  anq  operations  to  prevent 
program  abusi  and  fraud. 

(4)  Monitoifing  implementation  of 
recommended  and  accepted  changes 
and  reporting  to  the  Secretary  on  re- 
sults of  implementation  of  changes. 

(5)  Maintaifiing  liaison  with  other 
Federal,  State  and  local  authorities 
and  coordinating  program  investiga- 
tive and  audit)  su;tivlties  with  those  au- 
thorities. 

(6)  Planning  and  directing  an  Inves- 
tigration  program  covering  employee 
Integrity. 

(7)  Administering  the  Department's 
participation  In  the  Organized  Crime 
Strike  Force  I*rogram. 

(8)  Reviewing  all  DOL  Agency  inves- 
tigative activities  to  determine  areas  in 
need  of  improvement  and  recommend- 
ing and  developing,  as  needed,  policies, 
procedures,  fuldellnes.  and  regula- 
tions,-consistent  with  the  Secretary's 
objectives. 

(9)  Conducting  as  required,  special 
and  confidential  assignments. 

b.  Agency  heads  are  responsible  for: 
(1)  Developing  and  implementing  ef- 
fective monitoring  S3^tems  and  mecha- 
nisms to  proTlde  for  the  early  detec- 
tion of  and  the  prevention  of  program 
abuse  and  frtud  and  to  measure  pro- 
gram results  to  ensure  that  program 
goals  and  objectives  are  being 
achieved. 

(2)  Providing  the  Office  of  Special 
Investigations  with  access  to  all  infor- 
mation, data  fnd  reports  as  may  he  re- 
quired and  determined  necessary  by 
the  Director.  iOf f ice  of  Special  Investi- 
gations in  oi^er  to  develop  and  con- 
duct audits  abd  Investigations  expedi- 
tiously. 

(3)  Implenienting  changes  in  pro- 
gram monitoring  systems  recommend- 
ed by  the  Otf ice  of  Special  Investiga- 
tions. I 

(4)  Promptly  advising  the  Office  of 
Special  Investigations  of  any  possible 
or  alleged  abuses,  fraud  or  wrongdoing 
in  the  conduct  of  administration  of 
the  Department's  programs  which 
come  to  theii|  attention. 

c.  77t«  Solictor  of  Labor  is  responsi- 
ble for  providing  such  legal  assistance 
as  may  be  aratroprlate. 

8.  E/fectivdDate.  This  Order  is  effec- 
tive immediately  for  planning  pur- 
poses and  for  Implementation  in  ac- 
cordance with  the  following  sequence: 

Hf.  The  Directorate  of  Audit  and  In- 
vestigations, OASAM.  by  May  3.  1978 
(accomplished  by  separate  action); 

b.  The  Division  of  Investigations, 
OWCP,  ESA,  by  July  15. 1978; 


c.  The  Division  of  &^>ecial  Review. 
OIC,  ETA  by  Ai  gust  1. 1978:  and. 

d.  The  Organi  sed  Crime  Strike  Force 
Program.  LMSI;  LBASA.  by  October  1, 
1978.  except  that  any  dealings  with 
the  Justice  Department  relating  to 
that  program  for  Fiscal  Year  1979  and 
thereafter  will  oe  coordinated  through 
the  Director,  Olfice  of  Special  Investi- 
gations. 

RatMahshaix, 
Secretary  of  Labor.  - 

[FR  Doc  78-17333  PUed  6-22-78:  8:45  am] 


[4510-29] 

PMMien  and  Wklfar*  MiMfn  Proflrams 

IMPlOYIi  BENBIT  PLANS 

or  woniplMMfictt 
Speng*  Kubbs^  Produch  PwisiMi 

AGENCY:  Deps  rtment  of  Labor. 

ACTION:  Grtuii  of  alternative  method 
of  compliance. 

SUMMARY:  The  Department  of 
Labor  (the  Department)  hereby  grants 
an  alternative  method  of  compliance 
with  the  reporting  and  disclosure  re- 
quirements of  the  Elmployee  Retire- 
ment Income  Secvu-lty  Act  of  1974  (the 
Act)  for  the  Sponge  Rubber  Products 
Pension  Plan  (t|ie  Plan). 


FOR     PUR' 
CONTACT: 


INFORMATION 


Charles  Edelstein  of  the  Depart- 
ment, (202)  ^3-8444.  (This  is  not  a 
toll  free  numoer.) 


supp: 

On  May  12,  19 
in  the 

of  the  pendei 
ment  of  an  ali 
pliance  with 
sure  requiremi 
Plan.*  The  a 
pliance  was 
f  Ued  by  Wi 
ee  of  the  Plan 
the  admini 
ant  to  section 
The  notice 
the   facts   anc^ 
tained  in  the 
tlve  method 
f  erred  inte: 
tion  on  file  wii 
complete  stai 
representatloi 
available  for 
Department 
notice  also  in' 
to  submit  C01 
alternative  m( 


Y  INFORMATION: 
notice  was  published 
ISTEB  (43  FR  20566) 
y  before  the  Depart- 
tlve  method  of  com- 
le  reporting  and  disclo- 
>ts  of  the  Act  for  the 
tlve  method  of  com- 
ested  in  a  petition 
M.  Culllna.  the  trust- 
ting  in  his  capacity  as 
T  of  the  Plan,  pursu- 
0(a)  of  the  Act. 
t  forth  a  simunary  of 
representations    con- 
titlon  for  an  altema- 
>f  compliance   and  re- 
persons  to  the  petl- 
the  Department  for  a 
ent  of  the  facts  and 
The  petition  has  been 
ibtfc  inspection  at  the 
Washington.  D.C.  The 
ited  interested  persons 
lents  on  the  requested 
hod  of  compliance  to 


mOAl  tEGISTEt,  v< 


lAjby* 
0*43, 


'The  Department  notes  that  the  alterna- 
tive method  of  compliance  granted  relates 
only  to  the  reponting  and  disclosure  require- 
ments of  the  Act  and  does  not  afford  relief 
from  any  provisions  of  the  Internal  Reve- 
nue Code  of  199 


the  Department.  One  commentator  fa- 
vored a  simpler  alternative  method  of 
compliance  than  was  proposed.  Two 
commentators  raised  questions  con- 
cerning, the  amount  of  benefits  which 
participants  have  or  should  receive, 
but,  with  respect  to  these  questions,  it 
appears  to  the  Department  that  com- 
pliance with  the  reporting  and  disclo- 
sure requirements  of  the  Act  would 
not  increase  the  benefits  which  have 
been  or  will  be  paid  to  participants. 

Alternative  method  of  compliance: 
In  accordance  with  section  110(a)  of 
the  Act  and  based  upon  the  entire 
record,  the  Department  makes  the  fol- 
lowing determinations: 

(1)  The  use  of  the  alternative 
method  is  consistent  with  the  pur- 
poses of  Title  I  of  the  Act  and  provides 
adequate  disclosure  to  Plan  partici- 
pants and  beneficiaries  and  adequate 
reporting  to  the  Department; 
^(2)  The  application  of  the  reporting 
and  disclosure  requirements  would  in- 
crease the  costs  to  the  Plan  or  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the 
Plan,  having  regard  to  the  particular 
characteristics  of  the  Plan  or  type  of 
plan  involved;  and 

(3)  The  application  of  the  reporting 
and  disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of 
Plan  participants  in  the  aggregate. 

Accordingly,  the  Department  hereby 
grants  the  alternative  method  of  com- 
pliance proposed  in  the  notice  of  May 
12,  1978,  43  FR  20566. 

The  availability  of  this  alternative 
method  of  compliance  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  petition  are  true  and  complete  and 
that  the  petition  accurately  describes 
all  factors  material  to  the  granting  of 
the  alternative  method  of  compliance. 

Signed  at  Washington,  D.C,  this 
20th  day  of  Jime  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-17490  Filed  6-21-78:  9:40  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

AOVISOIY  COMMITTK  HUMANITIES  PANEL 

MMting 

June  19.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities  Panel  will  be  held 
at  806  15th  Street  NW.  Washington, 


NOTICES 

D.C.  20506,  in  the  First  Floor  Confer- 
ence Room,  from  8  a.m.  to  6  p.m.  on 
July  12  and  13.  1978. 

The  purpose  of  the  meeting  is  to 
review  public  media  applications  m  all 
of  the  fields  of  the  humanities  submit- 
ted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consi- 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c),  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

tFR  Doc.  78-17412  Piled  6-22-78;  8:45  am] 


[7536-01] 

ADVISOtY  COMMITTEE  HUMANITIES  PANEL 


June  12.1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Himianities  •Panel  will  be  held 
at  806  15th  Street  NW.  Washington, 
D.C.  20506.  in  room  314,  from  9  ajn.  to 
5:30  p.m.  on  July  17  and  18,  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  subvention  of 
publication  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  September  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated.  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Conunittee. 

It  is  suggested  that  those  desiring 
more  si>ecific  mformation  contact  the 
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Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCTleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0387. 

Stephen  J.  McCleaby. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-17413  FUed  6-22-78;  8>(5  ami 
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[7590-01] 

NUCLEAR  REGULATOR 
COMMISSION  ij 

Abnormal  Occuironc*  EvMif 

Fw«l  AcMmMy  Central  Red  Guide  Tube 
Integrity  (e  Generic  Cencem) 

Section  208  of  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  re- 
quired the  NRC  to  disseminate  infor- 
mation on  abnormal  occurrences  (i.e.. 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig- 
nificant from  the  standpoint  of  public 
health  and  safety).  The  following  ge- 
neric concern  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Fedebal  Register  on 
February  24.  1977  (42  FR  10950).  Ap- 
pendix A  (E^xample  I.D.4)  of  the 
Policy  Statement  notes  that  incidents 
with  implications  for  similar  facilities 
(generic  incidents),  which  create 
major  safety  concern,  can  be  consid- 
ered an  abnormal  occurrence. 

Date  and  Place.  On  December  13, 
1977,  during  a  plant  refueling  outage 
at  Northeast  Nuclear  Energy  Compa- 
ny's Millstone  Point  Unit  2,  wear  pene- 
trations (holes)  were  observed  in  sever- 
al fuel  assembly  control  rod  guide 
tubes.  Subsequent  inspections  at  other 
facilities  designed  by  Combustion  En- 
gineering (CE)  have  disclosed  similar 
indications  of  control  rod  guide  tube 
wear  and  have  resulted  in  the  identifi- 
cation of  a  generic  safety  concern. 

In  addition  to  Millstone  Unit  No.  2. 
significant  guide  tube  wear  has  been 
observed  at  Baltimore  Gas  and  Ellec- 
tric  Company's  Calvert  (Tllffs  Unit  No. 
1,  at  Florida  Power  and  Light  Compa- 
ny's St.  Lucie  Unit  1,  and  at  Maine 
Yankee  Atomic  Power  Company's 
Maine  Yankee  Plant.  Wear  is  also  sus- 
pected at  Calvert  Cliffs  Unit  No.  2 
where  an  inspection  is  scheduled  for 
the  first  refueling  outage.  Inspections 
were  performed  at  Omaha  PubUc 
Power  District's  Fort  (Calhoun  Station 
Unit  No.  1  and  no  significant  wear  was 
found. 

Although  this  safety  concern  is  pri- 
marily directed  toward  CE  plants,  the 
susceptibility  of  Westinghouse  and 
Babcock  and  Wilcox  designs  is  being 
Investigated  by  the  NRC  staff.  Pre- 
liminary indications  reveal  that  these 
designs  are  also  susceptible  to  guide 
tube  wear,  but  to  a  lesser  degree. 

Nature  and  Probable  Consequenoe$. 
The  guide  tubes  serve  in  a  dual  capac- 
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Ity  as  the  principal  structural  mem- 
bers of  the  fuel  assemblies  and  as  the 
guide  channels  for  movement  of  the 
control  rods.  Structural  integrity  of 
the  guide  tubes  is  required  under  both 
normal    and    accident    conditions    to 

Av«eiii.A  tViaf   thA  /^nnfiTkl   m/lc   aro  />ona. 


NOTICES 

CE.  Investig  itions  are  continuing  by     [7590-01] 


CE  through  )ut-of-reactor  flow  visual- 
ization tests  in  an  effort  to  understand 
the  specific  mechanism  of  the  flow-in- 
duced controi  rod  vibration.  C^  antici- 
pates that  tne  results  of  these  tests 


[Doccet 


DAIRYLAND 
ksuance  of 


No.  50-409] 
POWER  COOPERATIVE 
Amendment  te  PrevMenal 


For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziebiann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 


NOTICES 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  February  9  and  10 
and  April  26,  1978.  (2)  Amendment  No. 
56  to  License  No.  DPR-57,  and  (3)  the 
Commission's  related  Safety  Evalua- 


27265 

1.  Simplification,  clarification,  and 
specification  of  the  issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
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ity  as  the  principal  structural  mem- 
bers of  the  fuel  assemblies  and  as  the 
guide  channels  for  movement  of  the 
control  rods.  Structural  integrity  of 
the  guide  tubes  is  required  under  both 
normal  and  accident  conditions  to 
ensure  that  the  control  rods  are  capa- 
ble of  inserting  and  shutting  down 
(scramming)  the  reactor  when  needed 
for  safety  and  that  the  coolable  geom- 
etry of  the  core  is  maintained.  Signifi- 
cant wear  of  the  guide  tubes  could 
jeopardize  this  safety  fimction,  al- 
though it  was  not  impaired  by  the 
degree  of  wear  so  far  encountered.  As 
described  below,  actions  have  been 
talcen  to  minimize  such  wear  and  to 
assure  continued  safe  operation  of  af- 
fected plants. 

Cause  or  Causes.  Control  rod  guide 
tube  wear  is  believed  to  be  caused  by 
flow-induced  vibration  of  the  control 
rods  against  the  guide  tubes.  The  wear 
occurs  at  the  top  of  the  guide  tubes 
adjacent  to  the  tips  of  the  control  rods 
in  their  fully  withdrawn  position,  the 
position  at  which  many  rods  normally 
remain  for  a  large  part  of  the  time. 

Actions  Taken  To  PREVfarr 
Recttrrence 

Licensee/Vendor.  An  extensive  in- 
spection program  of  fuel  assemblies  re- 
moved from  the  reactors  has  been  un- 
dertaken by  CE.  The  inspection  meas- 
ures the  amount  of  wear-induced  ero- 
sion of  the  guide  tube  wall.  Structural 
analyses  have  been  completed  using 
the  reduced  wall  thicknesses  measured 
during  the  inspection  program  to  dem- 
onstrate that  continued  operation  of 
such  fuel  elements  is  safe. 

The  liceiisees  of  Millstone  Unit  No. 
2.  St.  Lucie  Unit  No.  1,  and  Calvert 
Cliffs  Unit  No.  1  have  modified  the 
iuel  assemblies  in  their  present  cores 
during  their  most  recent  refueling  ou- 
tages by  installing  stainless  steel 
sleeves  in  both  worm  and  unworm 
guide  tubes.  The  sleeves  provide  rein- 
forcement by  adding  strength  and 
stiffness  in  the  worn  region.  The  sleev- 
ing modification  serves  as  an  interim 
solution  to  mitigate  the  effects  of 
guide  tube  wear  but  does  not  eliminate 
the  cause  of  the  wear. 

All  the  remaining  operating  CE  reac- 
tors that  have  not  shut  down  for  refu- 
eling since  the  discovery  of  the  generic 
wear  problem  are  presently  operating 
with  their  control  rods  inserted  3 
inches  further  into  the  reactor  core. 
This  repositioning  of  the  control  rods 
is  expected  to  reduce  the  local  severity 
of  the  guide  tube  wear  and  improve  as-*^ 
surance  of  control  rod  scram  capabili- 
ty. This  is  supported  by  recent  data 
obtained  at  St.  Lucie  Unit  No.  1  during 
refueling. 

The  safety  of  the  continued  oper- 
ation with  unsleeved  worn  guide  tubes 
is  further  supported  by  the  positive  re- 
sults of  worn  guide  tube  scram  tests 
that  have  recently  been  completed  by 


NOTICES 

CE.  Investig|itions  are  continuing  by 
CE  through  out-of-reactor  flow  visual- 
ization tests  In  an  effort  to  understand 
the  specific  i  lechanism  of  the  flow-in- 
duced contro .  rod  vibration.  CE  antici- 
pates that  t  le  results  of  these  tests 
can  be  used  to  effect  a  permanent  so- 
lution to  the  guide  tube  wear  problem. 

NRC.  The  NRC  has  reviewed  and  ap- 
proved the  actions  taken  by  affected 
licensees  to  assure  safe  continued  op- 
eration of  their  facilities.  The  NRC 
has  issued  s|Jety  Evaluation  Reports 
approving  bath  the  3  inch  insertion  of 
the  control  fods  for  plants  operating 
with  potentially  worn  "unsleeved" 
guide  tubes  and  the  sleeving  modifica- 
tions for  plants  that  have  chosen  to 
modify  theiricore  during  recent  refuel- 
ing outages. 

The  NRC  I  has  approved  continued 
operation  with  the  3  inch  insertion  of 
the  control  rpds  on  the  basis  that  such 
action  impnoves  assurance  of  the 
scram  capability  of  the  reactor,  stops 
the  wear  at  the  previous  fully  with- 
drawn location  and  provides  additional 
strength  and  stiffness  across  the  worn 
area  of  the  g  iide  tube. 

The  NRC  has  approved  the  guide 
tube  sleeving  modifications  on  the 
basis  that  sleeves  stiffen  and  strength- 
en the  worn  tubes,  minimize  further 
wear,  and  im  prove  reload  assembly  po- 
sitioning f  exibility.  Furthermore, 
based  on  tevts  and  analyses,  sleeving 
neither  hinders  control  rod  operation, 
nor  significantly  changes  core  temper- 
tiu-e  or  flow.  I 

The  NRC  requires  affected  licensees 
to  conduct  guide  tube  inspection  pro- 
grams during  scheduled  refueling  ou- 
tages. The  NRC  staff  will  continue  to 
review  the  tesults  of  these  programs 
and  to  take  action  as  necessary. 

The  Westinghouse  and  Babcock  and 
Wilcox  reactor  designs  appear  to  be 
less  susceptible  to  control  rod  guide 
tube  wear  since  the  control  rods  are 
stlffer  and  |ire  supported  differently. 
However,  th^  NRC  has  initiated  action 
to  obtain  Information  from  these  ven- 
dors and  aasoclated  licensees,  and  Is 
actively  puifuing  any  generic  implica- 
tions of  this  Issue. 

The  NRC  staff  has  met  on  numerous 
occasions  with  representatives  of  the 
affected  ut^ties  to  discuss  problems 
related  to  this  issue.  An  intensive 
review  process  led  to  the  above  actions 
and  is  continuing. 

Dated  at  Washington,  D.C.  this  20th 
day  of  June  1978. 

For  the  l^uclear  Regulatory  Com- 
mission. 

Samuel  J.  Chuk, 
Sec^tary  of  the  Commisaion. 

[FR  Doc.  7ft  17498  PUed  6-22-78:  8:45  am] 
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[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 

Istuanc*  ef  Amendment  to  Provisional 
Opf  rating  Licon«« 


The  Nuclear 
(the  Commissi 
ment  No.  13 
Licetose  No.  D| 


.egulatory  Commission 
in)  has  Issued  Amend- 

Provisional  Operating 
'R-4S  Issued  to  Dairy- 


land  Power  Cooperative  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  ^f  the  La  Crosse  Boiling 
(LACBWR),  located  in 
Couity,  Wisconsin.  The 
amendment  Is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  for  LACBWR  by 
revising  the  Reference  Transition 
Temperature  lor  LACBWR  to  assure 
conformance  flith  10  CPR  Part  50,  Ap- 
pendix G,  "Fracture  Toughness  Re- 
quirements." 
The  application  for  the  amendment 
the  standards  and  re- 
the  Atomic  Energy  Act 


Water  Reactoi 
Vernon 


complies  with 
quirements  of 


to  10  CFR  §  5} 

tal  Impact  st 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CHR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  nbtlce  of  this  amendment 
was  not  requlijed  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration.] 

The  Commission  has  determined 
that  the  issuimce  of  this  amendment 
will  not  result]  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
5(dK4)  an  environmen- 
ment,  or  negative  dec- 
laration and  ehvlronmental  impact  ap- 
praisal need  mot  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further'  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  11.  1978; 
(2)  Amendment  No.  13  to  License  No. 
DPR-45;  and  13)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Cc^mmlsslon's  Public  Docu- 
ment Room.!  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  La  Crosse 
Public  LIbrarv.  800  Main  Street,  La 
Crosse.  Wisconsin.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commiaion.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 


Dated  at 
12th  day  of 


Bethesda.  Maryland,  this 
Jv  ine  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
IPR  Doc.  78-17391  Piled  6-22-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

Utuonco  of  Amondmoirt  to  Facility  Operating 

UCOHM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  56  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation.  Mu- 
nicipal Electric  Association  of  Georgia 
and  City  of  Dalton,  Georgia,  which  re- 
vised TechnlcsJ  Specifications  for  op- 
eration of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  No.  1,  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  by  (1)  revising  the 
limiting  conditions  for  operation  and 
surveillance  requirements  associated 
with  the  Plant  Service  Water  System 
to  reflect  the  addition  of  an  Independ- 
ent capability  of  providing  cooling 
water  to  diesel  generator  IB.  (2)  revis- 
ing the  surveillance  requirements  for 
relief/safety  valves  to  reflect  the  re- 
placement of  three-stage  topworlss 
valves  with  the  two-stage  topwork 
design  which  is  identical  to  that  to  be 
used  on  Hatch  Unit  2,  and  (3)  revising 
the  operablllty  requirements  for  the 
Standby  Gas  Treatment  System  to  re- 
flect an  extension  of  the  HNP-1  sec- 
ondary containment  by  the  addition  of 
that  space  which  comprises  the  refuel- 
ing floor  of  HNP-2. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4),  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  this 
amendment. 
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For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  February  9  and  10 
and  April  26.  1978.  (2)  Amendment  No. 
56  to  License  No.  DPR-57,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Appling  County  Public  Library. 
Parker  Street.  Baxley,  Greorgia  31513. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  June  1978. 

For  the  Nuclear  RegtQatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief        Operating        Reactors 
Branch  §3,  Division  of  Operat- 
ing Reactors. 

[FR  Doc.  78-17392  Piled  6-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443:  50-444] 

PUUK  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL  (SEABROOK  STATION,  UNITS  1  AND  2) 

RoKhodullng  Prohoaring  Cenforonco 

The  prehearing  conference  previous- 
ly scheduled  for  June  28,  1978  Is  post- 
poned until  July  25,  1978.  The  time 
and  place  remain  unchanged. 

By  order  of  the  Board. 

Dated  at  Bethesda.  Maryland  this 
16th  day  of  June,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 
[PR  Doc.  78-17393  PUed  6-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-556;  STN  50-557] 

PURUC  SERVICE  CO.  OF  OKLAHOMA.  ASSOCI- 
ATED ELECTRIC  COOPERATIVE,  INC  AND 
WESTERN  FARMERS  ELECTRIC  COOPERA- 
TIVE, INC  (RLACK  FOX  STATION,  UNITS  1 
AND  2) 

NoHficcrtien  of  Prohoaring  Conforonco 

As  stated  in  our  Order  issued  on 
May  31,  1978,  the  prehearing  confer- 
ence will  be  held  on  June  29  and  30. 
1978  pursuant  to  10  CFR  §  2.752.  No- 
tices is  hereby  given  that  said  prehear- 
ing conference  will  be  held  on  those 
dates  at  9:00  ajn.  In  Courtroom  No.  3, 
United  States  Courthouse,  333  W.  4th 
Street,  Tulsa,  Oklahoma.  This  pre- 
hearing conference  will  deal  with  the 
following  matters: 
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1.  simplification,  clarification,  and 
specification  of  the  Issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to 
avoid  unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 
and 

6.  Such  other  matters  as  may  aid  the 
orderly  disposition  of  the  proceeding. 

Memt)ers  of  the  public  are  invited  to 
attend  this  prehearing  conference. 
After  the  discussion  and  resolution  of 
the  matters  set  forth  above,  to  the 
extent  that  time  permits.  Individuals 
or  organizations  wishing  to  make  lim- 
ited appearances  (with  regard  to 
health  and  safety  issues)  will  be  per- 
mitted to  do  so.  Oral  statements  will 
be  limited  to  five  (5)  minutes  each  but 
written  statements  may  be  submitted 
without  limitation  on  length.  If  the 
limited  appearance  statements  cannot 
be  completed  prior  to  the  conclusion 
of  the  prehearing  conference,  such 
statements  may  be  made  at  the  begin- 
ning of  the  evidentiary  hearing  which 
will  be  held  at  a  subsequent,  but  as  yet 
imscheduled,  time. 

It  Is  So  Ordered.  jj 

Dated  at  Bethesda,  Maryland  this 
19th  day  of  June,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wours, 
Chairman. 
[PR  Doc.  17394  PUed  6-22-78;  8:45  am] 


[7590-01] 


[NXJREG-75/087]' 


REVISION  TO  STANDARD  REVIEW  PIAN 

Notice  of  luwonce  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced. 
(Federal  Register  notice  dated  E>e- 
cember  8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No, 
2.4.12,  Dispersion,  Dilution  and  Travel 
Times  of  Accidental  Releases  of  Liquid 
Effluents  in  Surface  Waters,  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  iWrove 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
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improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  Industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standsu-d  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  2.4.12  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Maryland  this 
6th  day  of  June,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety     and     Enmronmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 

tPR  Doc.  78-17395  FUed  6-22-78;  8:45  am] 


[7590-01] 

(NUREG-75/087] 

REVISION  TO  STAMDARD  REVIEW  PLAN 

Notice  of  ItMionco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced, 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Appendix  8-A, 
Branch  Technical  Positions  (PSB).  of 
the  SRP  for  the  NRC  staffs  safety 
review  of  applications  to  build  and  op- 
erate llghtrwater-cooled  nuclear  power 
reactors.  The  purpose  of  the  Plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able, including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
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updating  prog}-am  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  h4ve  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  4rom  the  National  Tech- 
nical Information  Service,  Springfield. 
Virginia  22161  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  avjailable  at  current  prices. 
The  domestic  ^rice  for  Revision  No.  1 
Appendix  8-A  is  $4.00.  Foreign  price 
information  is  available  from  NTIS.  A 
copy  of  the  Standard  Review  Plan  in- 
cluding all  re^^sions  published  to  <late 
is  available  for  public  inspection  at  the 
NRC's  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  It  Bethesda.  Md.,  this  16th 
day  of  Jime.  ll78. 

For  the  U,  5.  Nuclear  Regulatory 
Commission. 

'    Roger  J.  Mattson. 
Director,    Division    of   Systems 
Safety,  i>ffice  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  7»-n  J96  Piled  6-22-78;  8:45  ami 


[3110-01] 
OFFICE  OF 


MANAGEMENT  AND 
BUDGET 


CLEARfANCE  OF  REPORTS 
1st  of  RoquMts 

The  following  is  a  list  of  requests  for 
clearance  of  veports  intended  for  use 
in  collecting  |  information  from  the 
public  receive*!  by  the  Office  of  Man- 
agement and  Budget  on  Jime  16.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  incMides  the  title  of  each  re- 
quest receivec^  the  name  of  the  agency 
sponsoring  thje  proposed  collection  of 
information;  t  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  Ithe  respondents  to  the 
proposed  co^ection;  the  estimated 
niunber  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  fo|-  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release.    I 

Further  information  about  the  items 
on  this  daily  Ifst  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement   and    Budget,    Washington. 


D.C.  20503  (202-395^529),  or  from  the 
reviewer  listed. 

NiwFoufs 

UMITIU)  STATES  niTERlf  ATIOIf  AL  TRADE 
COICMISSION 

Purchasers'  QueAlotmaire  for  Inv.  No. 
AA1921-182  (Steel  Wire  Strand  for  Pres- 
tressed  Concrete  from  India),  single-time, 
150  purchasers  of  steel  wire  strand  for 
prest.  concrete,  p.  Louis  Kincannon,  395- 
3211. 


Manpower 
Energy 
ganizations 
activities,  C. 
A.,  395-3211. 


DIPARTI  [£NT  Or  XNERGT 

Requi]«ments   for   Geothermal 

Development,  single-time,  700  or- 

enga  ged  in  geotherm&l  energy 

Lcjois  Kincannon.  Strasser, 


SEPAKTl  tEHT  OF  EHERGY 

Coal  Loan  Guarantee  Application,  RA-16, 
single-time.  200  small  doal  producers,  C. 
Louis  Kincannoo,  395-3211. 

DEPABTHXHT  OF  COMKERCE 

Bureau  of  Census: 
1977  Economic  Censuses  General  Sched- 
ule—Short Form  NC-X4.  single-time. 
28,750  economic  censuses.  Off.  of  Feder- 
al Statistical  Volley  and  Standard.  673- 
7959.  1 

Survey  of  Registration  and  Voting— Rec- 
ords Check  Afvance  Contact  Question- 
naire, RAV-500.  single-time,  955  election 
officials   in   9$5  selected   Jurisdictions. 
Cnearance  Office,  395-3772. 
Industry    and    Trade    Administration.    Re- 
ports on  GenersA  License  Exports  of  U.S.- 
Origin  Commo<Qtles  Imported  for  Servic- 
ing, EAR  371.17<AX4),  on  occasion,  500  ex- 
porters, C.  Louis  Kincannon,  395-3211. 


DEPARTHERT  OF  I 


LTH,  EDUCATIOH,  ARS 
PARI 


Health  Services  AdministraticMi,  Querstion- 
nalre  for  Study  pf  Patterns  of  Utilization 
of  Contraceptive  Services  for  Teenagers, 
single-time.  800  [teenage  clients  of  title  X 
clinics.  Clearance  Office.  395-3772. 

Food  and  Drug  Administration.  Effects  of 
PPIS  as  a  Function  of  Critical  Variations, 
single-time,  1,8(K)  patients  receiving  pre- 
scriptions at  pharmacies.  Oft.  of  Federal 
Statistical  PoUc^  and  Standard.  673-7959. 
1 

m>ARTllXIIT  OF  HOT78IITG  AHD  URBAH 
DdVELOPIfKIlT 

Federal  Disaster  Assistance  Administration. 
Minority  Busintos  Participation  Report. 
HUD  525,  on  dccasion.  50  State  govern- 
ments, Laveme  y.  Collins,  395-3214. 

Community  Plaijnfng  and  Development. 
Instructions  for'  Compliance  with  "Title  VI 
of  the  avil  Rights  Act  of  1964,  annuaUy. 
1.800  small  cities  applying  for  c:DBG 
discre.  Balance  funds.  Laveme  V.  Collins. 
395-3214.  , 

Housing  Management,  n.S.  Department  of 
Housing  Reporting  of  Human  Services 
Programs  Prodded  to  Public  Housing 
Residents,  smii-annaally.  1,400  public 
housing  agencii»  (with  more  than  200 
units),  Caywood,  D.  P..  395-3443. 

1  lEVisioirt 

KmnROHMKin  kl  frotectioii  agbuct 


Additive  Manufacturer 
(see   supporttaif : 
365,  365A  366, 
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Notification,  Report 

statement),    EPA(DUR) 

an  occ9sion.  5590  additive 


manufacturer.  1.500  responses,  1,500 
hours.  Ellett,  C.  A..  395-6132. 
Fuel  Manufacturer  Notifications,  Reports 
(see  supporting  statement),  EPA(DUR) 
367.  367A  368.  369.  370,  370A  371,  372, 
other  (see  SF-83),  2,528  petroleum  indus- 
try, 2,250  responses,  27,000  hours.  C.  Louis 
Kincannon,  395-3211. 

DEPARTHEirr  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Food  Prefer- 
ence Report.  FNS-35,  annually,  1,125 
State  Distribution  Agencies  and  School 
Districts,  16,431  responses,  4,259  hours. 
Clearance  Office,  395-3772. 

Economics,  Statistics,  and  Cooperatives 
Service,  Prices  Received  by  Farmers,  other 
(see  SF-63),  59.148  buyers,  sellers  of  farm 
products,  59.040  responses,  6,890  hours. 
Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7959. 

DEPARTMENT  OF  COKMZRCE 

Bureau  of  Census: 

Current  Retail  Sales  and  Credit  Report  B- 
100.  B-101,  B-102,  monthly,  138,600 
retail  business  firms,  131,400  responses, 
44,680  hours.  Off.  of  Federal  Statistical 
Policy  and  Standards.  673-7959. 

Interview  Rating  Form,  D-269A1(XN) 
through  D-269E1(XN),  single-time, 
1,000,000  applicants  for  census  jobs, 
1,000,000  responses,  133,000  hoius.  La- 
veme V.  Collins.  395-3214. 

DEPARTMERT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education.  Instructions  for  Finan- 
cial Status  Report  and  Performance 
Report— Vocational  Education  Formula 
Grants.  OE-345  and  346.  annually,  57 
SEA'S.  Ill  responses.  6,216  hours.  Budget 
Review  Division,  395-4775. 

Food  and  Drug  Administration,  Cosmetic 
Product  Ingredient  Statement,  FD-2512 
and  2512A,  on  occasion,  2,800  cosmetic 
product  manufacturers  and  distributors, 
5,000  responses,  2.500  hours.  Richard  Ei- 
singer.  395-3214. 

Health  Care  Financing  Administration 
(Medicare),  Report  of  State  Buy-in  Prob- 
lem, HCT'A-1957,  on  occasion,  50.000 
county  and  State  welfare  offices,  50,000 
responses,  12,500  hours,  Marsha  Trayn- 
ham,  395-3773. 

Office  of  Education.  Report  of  Handicapped 
Children  Receiving  Special  Education  and 
Related  Services,  OE-9058,  semiannually, 
57  State  educational  agencies,  114  re- 
sponses, 114  hours.  Office  of  Federal  Sta- 
tistical Policy  and  Standard,  673-7959. 

Extensions 

department  of  agricul' 


Farm  and  Rural  Development  Administra- 
tion, Statement  of  Budget,  Income  and 
Equity— FmHA  borrower,  FmHA  442-2, 
quarterly,  3.900  FmHA  borrowers,  20.000 
responses,  20,000  hours.  Ellett,  C.  A.,  395- 
6132. 

David  R.  Lettthold, 
Budget  and  Management  Officer. 
[FR  Doc  78-17479  FUed  6-22-78:  8:45  am] 


NOnCES 

[7905-01] 

RAILROAD  RETIREMENT  BOARD 

PRIVACY  Aa  OF  1974 

Nolle*  of  CiMnoM  to  Sy«t«im  of  R«cer4» 

AGENCY:  Railroad  Retirement 
Board. 

ACTION:  Proposed  Changes  to  Sys- 
tems of  Records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  changes  to  three  sys- 
tems of  records  identified  as  follows: 
Master  File  of  Railroad  Employees' 
Creditable  Compensation.  Social  Secu- 
rity Administration  Summary  Earn- 
ings Pile  and  Railroad  Retirement, 
Survivor,  and  Pensioner  Benefit 
System.  The  modifications  to  these 
systems  are  necessitated  by  changes  to 
record  storage,  retrievability  and  ac- 
cessibility. This  document  also  gives 
notice  of  a  new  routine  use,  a  reword- 
ed routine  use  for  purpose  of  clarifica- 
tion and  the  addition  of  categories  of 
records  to  the  system  of  records. 
Master  File  of  Railroad  Employees' 
Creditable  Compensation.  To  facilitate 
public  review,  the  systems  altered  are 
published  in  their  entirety  below  with 
the  modifications  indicated  by  italics. 

DATES:  These  changes  to  systems  of 
records  will  become  effective  as  pro- 
posed without  further  notice  on  July 
23.  1978,  unless  comments  are  received 
that  would  result  in  a  contrary  deter- 
mination. 

ADDRESS:  Send  comments  to  the 
Secretary  of  the  Board,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago  Illinois  60611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  V.  Radesk^  Director  of  Man- 
agement Control  Railroad  Retire- 
ment Board,  84^Rush  Street,  Chica- 
go, Illinois  60611,  Telephone  312- 
751-4690. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Railroad  Retirement  Board 
submitted  the  proposed  changes  to  the 
three  systems  of  records  to  the  Con- 
gress and  Office  of  Management  and 
Budget  (OMB)  on  May  1,  1978.  This 
submission  is  in  accordance  with  prvi- 
sions  of  OMB  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1. 
dated  September  30.  1975  and  Trans- 
mittal Memorandum  No.  3.  dated  May 
17.  1976  which  provide  supplemental 
guidance  regarding  reporting  require- 
ments of  a  change  to  a  system  of  per- 
sonal records  subject  to  the  Privacy 
Act  of  1974.  5  U.S.C.  §552a(o).  The 
OMB  guidance  was  set  forth  in  the 
FisERAL  Register  (40  FR  45877)  on 
October  3, 1975. 

The  changes  proposed  to  all  three 
systems  are  outlined  below: 

Storage:  Certain  records  in  these 
systems,  accessed  frequently,  will  be 
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housed  on  magnetic  disk,  affording  on- 
line  access  through  video  display  ter- 
minals. 

Safeguards:  Magnetic  disk-computer 
and  computer  storage  rooms  are  re- 
stricted to  authorized  personnel.  In 
cases  of  siccess  through  on-line  com- 
puter terminals,  safeguards  include  a 
lock/unlock  password  system,  a  termi- 
nal oriented  transaction  matrix  and  an 
audit  trail. 

Retention  and  disposal:  The  records 
stored  on  disk  will  be  updated  at  regu- 
lar intervals  and  permanently  re- 
tained. 

The  categories  of  records  being 
added  to  the  system  of  records  identi- 
fied as  Master  File  of  Railroad  Em- 
ployees' Creditable  Compensation  are: 
date  of  birth,  sex  and  race.  The  pro- 
posed routine  use  will  be  designated  as 
"n"  and  authorized  disclosure  of  all 
records  in  this  system  to  the  Social  Se- 
curity Administration.  The  routine  use 
"b"  was  rewritten  for  the  purpose  of 
clarification. 

By  Authoritt  of  the  Board. 

R.  F.  Butler. 
Secretary. 

System  name: 

Master  File  of  Railroad  Employees' 
Creditable  Compensation— RRBw 

System  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

Categories  of  individuals  covered  by  the 
system: 

All  individuals  with  compensation 
creditable  under  the  Railroad  Retire- 
ment Act  and  the  Railroad  Unemploy- 
ment Insuirance  Act. 

Categories  of  records  in  the  system: 

Individual  name,  social  security  ac- 
count number,  claim  number,  date  of 
birth,  sex,  race,  last  employer  identifi- 
cation number,  master  file  of  service, 
and  compensation  1937-current. 

Authority  for  maintenance  of  the  system: 

Section  7(b)(6)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C. 
231f (b)(6))  and  Section  12(1)  of  the 
Railroad  UnemplojTnent  Insurance 
Act  (45  U.S.C.  362(1)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categoies  of  users  and  the 
purposes  of  such  uses: 

a.  Records  may  be  transferred  to  the 
Social  Security  Administration  to  (x>r- 
relate  disability  freeze  actions  and  in 
cases  where  the  railroad  employees  do 
not  acquire  120  creditable  service 
montl^s  before  retirement  or  death,  or 
have  no  current  connection  with  the 
railroad  industry,  to  enable  SSA  to 
credit  the  employee  with  the  compen- 
sation and  to  pay  or  deny  benefits. 

b.  Yearly  service  monOis,  cumulative 
service  months,  yearly  creditable  com- 
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pensation,  and  cumulative  creditable 
compensation  may  be  released  to  the 
employees  directly  or  through  their  re- 
spective employers. 

c.  Service  months  and  earnings  may 
be  released  to  employers  or  former 
employers  for  correcting  or  recon- 
structing earnings  records  for  railroad 
employees. 

d.  Information  may  be  released  to 
contractors  to  fulfill  contract  require- 
ments pertaining  to  specific  activities 
related  to  the  Railroad  Retirement 
Act  and/or  the  Railroad  Unemploy- 
ment Insurance  Act. 

e.  Employee  identification  and  po- 
tential entitlement  may  be  furnished 
to  the  Social  Security  Administration, 
Bureau  of  Supplemental  Security 
Income,  to  Federal,  State,  and  local 
welfare  or  public  aid  agencies  to  assist 
them  in  processing  application  for 
benefits  under  their  respective  pro- 
grams. 

f.  Employee  identification  and  other 
pertinent  information  may  be  released 
to  the  Department  of  Labor  in  con- 
junction with  pasnnent  of  benefits 
under  the  Federal  Coal  Mine  and 
Safety  Act. 

g.  The  last  employer  information 
may  be  disclosed  to  the  Department  of 
Health.  Education,  and  Welfare  in 
conjunction  with  the  Parent  Locator 
Service. 

h.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

i.  Pursuant  to  a  request  from  an  em- 
ployer covered  by  the  Railroad  Retire- 
ment Act  or  the  Railroad  Unemploy- 
ment Insurance  Act,  information  re- 
garding the  employee's  potential  eligi- 
bility for  enemployment.  sickness  or 
retirement  benefits  may  be  released  to 
the  requesting  employer  for  the  pur- 
pose of  determining  entitlement  to 
and  the  rates  of  private  supplemental 
pension,  sickness  or  enemployment 
benefits  and  to  calculate  estimated 
benefits  due  from  the  employer. 

j.  If  a  request  for  information  per- 
taining to  an  individual  is  made  by  an 
official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the 
record  of  the  individual  concerning  his 
anticipated  benefit  may  be  disclosed  to 
the  labor  organization  official. 

k.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary 
under  the  Railroad  Retirement  Act  or 
the  Railroad  Unemployment  Insur- 
ance Act  and  may  be  disclosed  during 
the  course  of  an  administrative  appeal 
hearing  in  which  such  records  are  rele- 
vant to  the  issue. 

1.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement   Board   to   carry   out   its 
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functions,  indicates  a  violation  or  po- 
tential violatioti  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or:  order  issued  pursuant 
thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as 
a  routine  usi,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign  charged  with  the  responsibili- 
ty of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
Implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

m.  Information  in  this  system  of  rec- 
ords may  be  released  to  the  attorney 
representing  ah  individual  in  connec- 
tion with  tha^  individual's  claim  for 
benefits  undetf  the  Railroad  Retire- 
ment Act  or  tfie  Railroad  Unemploy- 
ment Insuranc^  Act,  upon  receipt  of  a 
written  letter  or  declaration  stating 
the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory 
prohibitions  a^  the  subject  individual. 

7L  All  records  may  be  disclosed  to  the 
Social  Securii  y  Administration  for 
purposes  of  idministration  of  the 
Social  Securiti  Act 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  sy^m: 

Storage: 

Magnetic  ta|>e,  moffnetic  disk  and 
paper. 

Retrievability: 

Social  seciirity  number,  claim 
numiber  and  nsvne. 

Safeguards: 

Magnetic  tabe  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restricted  4o  authorized  personnel; 
on-line  query  safeguards  include  a 
lock/unlock  password  system,  a  termi- 
nal oriented  transaction  matrix  and 
an  audit  traili  Paper  bound  in  hard 
covers  and  stored  on  steel  shelving  ac- 
cessible to  onlj  authorized  personnel. 

Retention  and  d^posal: 

Magnetic  tape  and  magnetic  disk: 
permanent  retention;  updated  annual- 
ly. Paper  retajined  five  years  and  de- 
stroyed; last  y*ar  ledger  put  in  storage 
when  current  jear  ledger  complete. 

System  managetjls)  and  address: 

Director  of  t>ata  Processing  and  Ac- 
counts. U.S.  Railroad  Retirement 
Board,  844  Ri^h  Street.  Chicago,  Illi- 
nois 60611. 

Notification  procedure: 

Requests  fof  information  regarding 
an  individual's  record  should  be  in 
writing  addressed  to  the  System  Man- 
ager identified  above,  including  the 
full  name  and  social  security  number 
and  claim*  nu|nber  of  the  individuaL 


Before  information  about  any  record 
will  be  released,  the  System  Manager 
may  require  the  j  individual  to  provide 
proof  of  identittr  or  require  the  re- 
quester to  furnish  an  authorization 
from  the  individual  to  permit  release 
of  information. 

Record  access  procedures: 
See  Notification  section  above. 

Contesting  record  procedures: 

See  Notif  icatioti  section  above. 


Record  source 
Railroad 


categories: 


emplc  yer, 


System  name: 

Social  Security 
mary  Earnings 


Administration  Siim- 
— RRB. 


File 

System  location: 

U.S.  Railroad  ttetirement  Board,  844 
Rush  Street,  Chiicago,  Illinois  606II. 

Categories  of  indmduals  covered  by  the 
system:  I 

Railroad  employees  and  their  auxil- 
iary beneficiarie^ 

Categories  of  recoiyls  In  the  system: 

Social  securitjy  account  number, 
name,  date  of  birth,  sex,  social  securi- 
ty claim  status!  creditable  earnings 
from  1937  to  dat 

Authority  for  maihtenance  of  the  system: 

Section  7<b)(6l  of  the  Railroad  Re- 
tirement   Act    0f     1974    (-45    UJS.C. 

231(b)(6)). 


Routine  uses  of 
system,  including 
the  purposes  of  su 

Internal  use  oi 


ink  maintained  in  the 
ries  of  users  and 


Policies  and  pradlcet  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systfnu 

Storage: 
Magnetic  tape 


Euid  magnetic  disk. 


name. 


Safeguards: 

Magnetic 


tapt 


Retrievability: 
Social  securitj^  account  number  and 


and  magnetic  disk' 
computer  and  computer  storage  rooms 
are  restricted  tolauthorized  personnel; 
on-line  Query  Safeguards  include  a 
lock/unlock  pastword  system,  a  termi- 
nal oriented  trunsaction  matrix  and 
an  audit  traiL 


Retention  and  disii 

Magnetic  tapi  and  magnetic  disk: 
permanent  retention;  updated  annual- 

1 

System  manageKs)  and  address: 

Director  of  Data  Processing  and  Ac- 
counts.    U.S.     Railroad     Retirement 
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Board,  844  Rush  Street.  Chicago.  lUi- 
nois  60611. 

Notification  procedure: 

Requests  for  information  regarding 
an  individual's  record  should  be  in 
writing  addressed  to  the  System  Man- 
ager identified  above,  including  the 
full  name,  social  security  account 
number  and  claim  nimxber  of  the  indi- 
vidual. Before  information  about  any 
record  win  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  Identity  or  require 
the  re«4uester  to  furnish  an  authoriza- 
tion from  the  Individual  to  permit  re- 
lease of  information. 

Record  access  procedures: 
See  Notification  section  above. 

Contesting  record  procedures: 

See  Notification  section  above. 

Record  source  categories: 
Social  Security  Administration. 

System  name: 

Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System— RRB. 

System  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611. 
Regional  and  District  Offices:  See  Ap- 
pendix I  for  addresses. 

Categories  of  individuals  covered  by  the 
system: 

Applicants  for  retirement  and  survi- 
vor benefits.  their  dependents 
(spouses,  children,  parents,  grandchil- 
dren), individuals  who  filed  for  himp 
sum  death  benefits  and/or  residual 
pajrments. 

Categories  of  records  In  the  system: 

Information  pertaining  to  the  pay- 
ment or  denial  of  an  individual's  claim 
for  benefits  under  the  Railroad  Re- 
tirement Act:  name,  address,  social  se- 
curity number,  claim  number,  proofs 
of  age.  marriage,  relationship,  and 
military  service,  creditable  earnings 
and  service  months  (including  military 
service),  entitlement  to  benefits  under 
the  Social  Security  Act.  Veterans  Ad- 
ministration or  other  benefit  systems, 
rates,  effective  dates,  medical  reports, 
correspondence  and  telephone  inquir- 
ies to  and  about  the  beneficiary, 
record  of  determination  and  appeal  by 
beneficiary,  suspension  and'  termina- 
tion dates,  health  insurance  effective 
date,  option,  premium  rate  and  deduc- 
tion, direct  deposit  data  and  employer 
pension  information. 

Authority  for  maintenance  of  the  system: 

Section  7(bK6)  of  the  Railroad  Re- 
tirement Act  of  1974  (45  U.S.C. 
231f(b)(6)). 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

a.  Beneficiary  identifying  Informa- 
ti<m  may  be  disclosed  to  third  party 
contacts  to  determine  if  incapacity  of 
the  beneficiary  or  potential  benefici- 
ary to  imderstand  or  use  benefits 
exists,  and  to  determine  the  suitability 
of  a  proposed  representative  payee. 

b.  In  the  event  the  Board  has  deter- 
mined to  designate  a  person  to  be  the 
representative  payee  of  an  incomi>e- 
tent  beneficiary,  disclosure  of  informa- 
tion concerning  the  benefit  amount 
and  other  similar  Information  may  be 
made  to  the  representative  payee  frcmi 
the  record  of  the  individual. 

c.  Entitlement  and  benefit  rates  may 
be  released  to  primary  beneficiaries  re- 
garding secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitle- 
ment or  benefit  payment. 

d.  Identifjrlng  information  such  as 
full  name,  address,  date  of  birth,  social 
security  number,  employee  identifica- 
tion nimiber,  and  date  last  worked, 
may  be  released  to  any  last  employer 
to  verify  entitlement  for  benefits 
under  the  Railroad  Retirement  Act. 

e.  Beneficiary  identifying  Informa- 
tion, address,  check  rate,  number  and 
date  may  be  released  to  the  Treasury 
E>epartment  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  to  rec- 
oncile reports  of  non-delivery,  and  to 
Insure  delivery  of  check  to  the  correct 
address  of  the  beneficiary  or  repre- 
sentative payee. 

f.  Beneficiary  identifying  Informa- 
tion, address,  check  rate,  date,  number 
and  other  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or 
theft  of  railroad  retirement  or  social 
security  benefit  checks. 

g.  Beneficiary  identifjring  Informa- 
tion, entitlement  data,  medical  evi- 
dence sind  related  evaluatory  data,  and 
benefit  rate  may  be  released  to  he 
Social  Security  Administration  and 
the  Health  Care  Ftaancing  Adminis- 
tration to  correlate  actions  with  the 
administration  of  Title  II  and  Title 
XVTII  of  the  Social  Security  Act.  as 
amended. 

h.  Beneficiary  Identifying  informa- 
tion, including  social  security  account 
nimiber.  and  supplemental  annuity 
amounts  may  be  released  to  the  Inter- 
nal Revenue  Service,  state  and  local 
taxing  authorities  for  tax  purposes 
(Form  G-1099,  for  those  aiuiuitants 
receiving  supplemental  annuities). 

i.  Beneficiary  identifying  Informa- 
tion, entitlement,  benefit  rates,  medi- 
cal evidence  and  related  evaluatory 
data  and  months  paid  may  be  released 
to  the  Veterans  Administration  to 
verify  continued  entitlement  to  bene- 
fits. 

J.  Beneficiary  Identifying  Informa- 
tion,   entitlement    data    and    benefit 
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rates  may  be  released  to  the  Depart- 
ment of  State  and  embassy  officials  to 
aid  in  the  development  of  applications, 
supporting  evidence  and  the  continued 
eligibility  of  beneficiaries  and  poten-  | 
tial  beneficiaries  living  abroad. 

k-  Beneficiary  identifying  informa- 
tion, entitlement,  benefit  rates  and 
months  paid  may  be  released  to  the 
Social  Security  Administration, 
Biu-eau  of  Supplemental  Security 
Income,  Health  Care  Financing  Ad- 
ministration, to  federal,  state  and  local 
welfare  or  public  aid  agencies  to  assist 
them  in  pr(x:essing  applications  for 
benefits  under  their  respective  pro- 
grams. 

L  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health,  Eklucation,  and 
Welfare  In  conjimctlon  with  the 
Parent  Locator  Service. 

m.  Beneficiary  identifying  informa- 
tion, entitlement,  rate  and  other  perti- 
nent data  may  be  released  to  the  De- 
partment of  Labor  in  conjunction  with 
payment  of  benefits  under  the  Federal 
Coal  Mine  and  Safety  Act. 

n.  Beneficiary  identifying  Informa- 
tion and  medical  evidence  may  l>e  re- 
leased to  state  or  local  agencies  re- 
quired by  state  or  local  law  to  be  in- 
formed of  the  existence  of  a  legally  re- 
portable medical  condition,  when  dis- 
covered in  connection  with  an  applica- 
tion for  a  disability  annuity. 

o.  Medical  evidence  may  be  released 
to  Board-appointed  medical  examiners 
to  carry  out  their  fujictions. 

p.  Information  obtained  in  the  ad- 
ministration of  Title  XVTII  (Medicare) 
which  may  indicate  unethical  or  un- 
professional conduct  of  a  physician  or 
practitioner  providing  services  to  bene- 
ficiaries may  be  released  to  Profession- 
al Standards  Review  Organizations 
and  State  Licensing  Boards. 

q.  Information  necessary  to  study 
the  relationship  between  benefits  paid 
by  the  Railroad  Retirement  Board  and 
civil  service  annuities  may  be  released 
to  the  Civil  Service  Commission. 

r.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  audit- 
ing purposes  and  for  collection  of 
debts  arising  from  overpayments 
under  Title  n  and  TlUe  XVin  of  the 
Social  Security  Act,  as  amended,  or 
the  Railroad  Retirement  Act. 

s.  Records  may  be  released  to  con- 
tractors to  fulfill  contract  require- 
ments pertaining  to  specific  activities 
related  to  the  Railroad  Retirement 
Act. 

t.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

u.  Pursuant  to  a  request  from  an  em- 
ployer covered  by  the  Railroad  Retire- 
ment Act  or  the  Railroad  Unemploy- 
ment Instu'ance  Act,  Information  re- 
garding the  Board's  payment  of  retlre- 
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ment  benefits,  the  methods  by  which 
such  benefits  are  calculated,  entitle- 
ment dat^  and  present  address  may  be 
released  to  the  requesting  employer 
for  the  purposes  of  determining  enti- 
tlement to  and  rates  of  private  supple- 
mental pension,  sickness  or  unemploy- 
ment benefits  and  to  calculate  estimat- 
ed benefits  due. 

V.  If  a  request  for  information  per- 
taining to  an  individual  is  made  by  an 
official  of  a  labor  organization  of 
which  the  Individual  Is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the 
record  of  the  individual  concerning  his 
benefit  or  anticipated  benefit  and  con- 
cerning the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor 
organization  official. 

w.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary 
under  the  Railroad  Retirement  Act. 
and  may  be  disclosed  during  the 
course  of  an  administrative  appeal 
hearing  in  which  such  records  are  rele- 
vant to  the  issue. 

X.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or  po- 
tential violation  of  law.  whether  civU, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as 
a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibili- 
ty of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

y.  Information  in  this  ssrstem  of  rec- 
ords may  be  released  to  the  attorney 
representing  such  individual  in  con- 
nection with  the  individual's  claim  for 
benefits  under  the  Railroad  Retire- 
ment Act.  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibi- 
tions as  the  subject  individual. 

z.  The  amount  of  a  residual  lump 
sum  payment  and  the  identity  of  the 
payee  may  be  released  to  the  Internal 
Revenue  Service  for  tax  audit  pur- 
poses. 

aa.  The  amount  of  any  death  benefit 
or  annuities  accrued  but  unpaid  at 
death  and  the  identity  of  such  payee 
may  be  released  to  the  appropriate 
state  taxing  authorities  for  tax  assess- 
ment and  auditing  purposes. 

bb.  Beneficiary  identif jring  informa- 
tion, including  but  not  limited  to 
name,  address,  social  secxirity  account 
number,  payroll  number  and  occupa- 
tion, the  fact  of  entitlement  and  bene- 
fit rate  may  be  released  to  the  Pension 
Benefit    Guaranty    Corporation    to 
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enable  that  agency  to  determine  and 
pay  supplemeiital  pensions  to  quali- 
fied railroad  rekirees. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  Rtaining,  and  disposing  of 
records  In  the  system: 

Storage; 

Paper,  microforms,  magnetic  tape 
and  magTietic  4i*k. 

RetrieTability: 

Claim  nuniber.  social  security 
niunber  and  full  name. 

Safeguards: 

Paper  and  r^icroforms:  maintained 
in  areas  not  accessible  to  the  public, 
offices  are  locked  during  rum-business 
Jiours.  Magnetic  tape  and  magnetic 
disk:  computer  and  computer  storage 
rooms  are  restricted  to  authorized  per- 
sonnel; on-lin4  query  safegu4irds  in- 
clude a  lock/unlock  password  system, 
a  terminal  oriented  transaction 
matrix  and  an  audit  trail 

I 
Retention  and  diiposak 

Paper  indiviflual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  or  depal  of  claims  are  shred- 
ded 25  years  after  the  date  of  last  pay- 
ment or  denial  activity:  other  paper 
listings  are  destroyed  one  year  after 
date  of  issue,  except  for  accoxmts  re- 
ceivable listings  which  are  destroyed 
only  after  Geqeral  Accounting  Office 
audit.  Microforms:  originals  are  kept 
for  five  years.  Jduplicates  are  kept  for 
one  year  and  t|ien  deistroyed  by  shred- 
ding. Magnetic  tape:  magnetic  tape 
records  are  uskd  to  daily  update  the 
disk  files  and  Ifien  are  retained  for  90 
days  and  then  written  over.  Magnetic 
disk:  continuaUy  updated  and  perma- 
nently retairted 

System  managers)  and  address: 

Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicagok  Illinois  60611.   . 

Notification  procedure: 

Requests  for  information  regarding 
an  individual's  records  should  be  in 
writing  addressed  to  the  System  Man- 
ager identified  above,  including  the 
full  name  and  social  secvulty  number 
and  claim  number  of  the  individual. 
Before  Inf ormi|tion  about  any  records 
will  be  released,  the  System  Manager 
may  require  the  individual  to  provide 
proof  of  identity  or  require  the  re- 
quester to  furnish  an  authorization 
from  the  indiv  dual  to  permit  release 
of  information. 

Record  access  pr^edures: 
See  Notification  section  above. 

Contesting  recorf  procedures: 
See  Notification  section  above. 
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Record  source  cat*  [ories: 

Individual  app  Icants  or  their  repre- 
sentatives. raUniad  employers,  other 
employers,  phys  clans,  labor  organiza- 
tions, federal,  st^te  and  local  govem- 
attomeys,  funeral 
homes,  congress  nen.  schools,  foreign 
governments. 

[FR  Doc.  78-17374  FUed  6-22-78;  8:45  ami 


[8025-01] 
SMALL  BUSINMS 


DadaraHon  el 


ADMINISTRATION 


[Declaration  of  iMsaster  Loan  Area  No. 
14881 


AIABAMA 


DisastorjLesm  Aro* 


Morgan  Count  ir  and  adjacent  coun- 
ties within  the  State  of  Alabama  con- 
stitute a  disastei*  area  as  a  result  of 


damages  cause 
winds  which 
1978.  Eligible  pe^ 
nlzations   may 
loans  for  physic 
close  of  businc 
and  for  economic 
of  business  on 


a  tornado  and  high 
on  May  12-13. 
ins,  firms  and  orga- 
stic applications  for 
damage  until  the 
on  Aiigust  14.  1978. 
injury  until  the  dose 
14. 1979.  at: 


&nall  Business  Administration,  District 
Office.  908  South  20th  Street.  Birming- 
ham. Alabama  35^. 

or  other  locally  akinounced  locations. 

(Catalog  of  Fede^  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  June  IS.  1978. 

4>  Vehnoh  Wkavbr, 
Administrator. 
[FR  Doc.  78-1744d  FUed  6-22-78;  8:45  am] 


[8025-01] 

[Declaration  of 
1435; 


I  tisastei'lioui  Area  Mo. 
i  jndt  No.  3] 


MASSIkCHUSETTS 


Msostar 


The  above  nimdbered  Declaration 
(See  43  FR  860! ),  Amendment  No.  1 
(See  43  FR  104  55)  and  Amendment 
No.  2  (See  43  FR  16583)  are  amended 
by  extending  thq  filing  date  for  physi- 


cal damage  untU 


on  July  5,   19711,  and  for  economic 


injury  until  the 
January  11. 1979. 


Fedeisl 


(Catalog  of 
Program  Nos.  5900: 

Dated:  June  15, 


[FR  Doc.  78-1745( 


the  close  of  business 


dose  of  business  on 


Domestic  Assistance 
and  50008.) 

1978. 

.  VCRHON  WEAVn. 

Administrator. 
FUed  6-22-78: '8:45  ual 
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[8025-01] 

, (Declaration  of  Disaster  Loan  Area  No. 

!  1489} 

j  TEXAS 

DedowiHon  of  Disotler  Loan  Area 

Sutton  Coimty  and  adjacent  coun- 
ties within  the  State  of  Texas  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  hail,  high  winds, 
and  flooding  which  occurred  on  June 
2,  1978.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  August  17.  1978, 
and  for  economic  injury  until  the  close 
of  business  on  March  16,  1979,  at: 

Small  Business  Administration,  District 
Office,  727  East  Durango,  Room  A-513, 
Federal  Building,  San  Antonio,  Texas 
78206. 

or  Other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008). 

Dated:  Jime  16,  1978. 

Patricia  M.  CTloherty, 
Acting  Administrator. 
[FR  Doc.  78-17451  Filed  6-22-78;  8:45  ami 


'  [4710-07] 

DEPARTMENT  OF  STATE 

AOVISOtY  COMMITTEE  ON  TRANSNATK)NAl 
BiTEtPRISES 

Oeisd  Meeting 

In  accordance  with  5  USC  Appendix. 
Section  10(aK2).  notice  Is  hereby  given 
that  the  Advisory  Committee  on 
Transnational  Enterprises  will  meet  in 
closed  session  on  Thursday,  July  20. 
The  meeting  will  convene  at  9:30  ajn. 
in  Room  1207  of  the  Department  of 
State.  2201  C  Street,  N.W..  Washing- 
ton, D.C. 

The  purpose  of  the  meeting  is  to 
consider  the  U.S.  negotiating  position 
i  for  a  proposed  bilateral  investment 
'  treaty  and  to  discuss  a  draft  text  as 
the  basis  for  these  negotiations.  Pre- 
mature disclosure  of  the  details  of  this 
discussion  could  adversely  affect  our 
ability  to  negotiate  a  satisfactory 
treaty.  Therefore,  the  meeting  will  be 
closed  consistent  with  5  USC  Appen- 
dix, Section  10(d)  and  5  USC  552b 
(CK9KB). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code 
202)  632-2728. 

Dated:  June  20. 1978. 

Richard  D.  Kauzlarich. 
Executive  Secretary. 
[FR  Doc.  78-17456  FUed  6-22-78:  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

■UIEAU  OF  ALCOHOL,  TOBACCO  AND 
FKEARMS 

[Notice  No.  78-9;  Reference:  ATF  O  1100.1 

ASSISTANT  DIRECTOR  (REGULATORY 
ENFORCEMENT) 

D«l«9aHon  of  Authority 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
212.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  formulation  of  completely  dena- 
tured alcohol,  specially  denatured  al- 
cohol, and  specially  denatured  nun;  to 
the  specifications  for  denaturants;  and 
to  the  uses  of  denatured  spirits.  It  has 
been  administratively  determined  that 
certain  authorities  now  vested  in  the 
Director  by  regulations  in  27  CFR 
P»art  212,  Formulas  for  Denatured  Al- 
cohol and  Rum.  belong  at  and  should 
be  delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6.  1972.  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  212,  Formulas  for 
Denatured  Alcohol  and  Rum: 

a.  To  prescribe  all  forms  required  by 
regulations,  imder  27  CFR  212.2. 

b.  To  approve  applications  by  dena- 
turers  to  dispose  of  stocks  of  denatur- 
ants or  formulas  of  specially  dena- 
tured spirits  no  longer  authorized  by 
regulations,  under  27  CFR  212.3. 

c.  To  authorize  the  use  of  al<»hol  of 
less  than  185  degrees  of  proof  in  the 
manvtfacture  of  formulas  of  spe(dally 
denatured  alcohol,  under  27  CFR 
212.15(a). 

d.  To  approve  applications  for  vari- 
ation from  the  denaturant  specifica- 
tions set  forth  in  subpart  E  of  27  CFR 
Part  212  or  the  use  of  substitute  dena- 
turants in  order  to  meet  the  require- 
ments of  national  defense  or  for  other 
valid  reasons,  whenever  such  variation 
or  substitution  will  not  jeopardize  the 
revenue,  vmder  27  CFR  212.65. 

4.  Coordination  unth  other  offices. 
To  complete  the  action  in  paragraphs 
3b  throufili  3d  above,  coordination  will 
be  made,  as  deemed  necessary,  with 
the  Chief.  Scientific  Services  Division 
(T:S).  Certain  authorizations  delegat- 
ed to  the  Assistant  Director  (Techni- 
cal and  Scientific  Services)  are  listed 
in  ATF  O  1100.66 A. 
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5.  Redelegation. 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi- 
tion of  branch  chief. 

b.  The  authorities  in  paragraphs  3b 
through  3d  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

Effective  date.  This  order  be(»mes 
effective  on  June  12. 1978.       j 

Juke  12.  1978.  '' 

Ren  D.  Davis, 
Director. 
[FR  Doc.  78-17390  FUed  6-22-78;  8:45  am] 


[4810-22] 

Office  of  the  Secretary 

PHOTOGRAPHIC  COLOR  PAPER  FROM  WEST 
GERMANY 

Termination  of  Invottiflation  Boiod  on  N* 
UkolilMod  of  Iniury      || 

AGENCr?:  United  States  Treasury  De- 
partment. 

ACmON:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidiunptng  inves- 
tigation involving  photographic  color 
paper  from  West  Crermany  is  being 
terminated.  The  investigation  is  being 
terminated  as  the  result  of  a  finding 
by  the  United  States  Int^national 
Trade  Commission  that  there  is  "no 
reasonable  indication  of  injury  or  like- 
lihood of  injury"  to  the  domestic  in- 
dustry caused  by  imports  of  the  sub- 
ject merchandise  from  West  Germany. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Davenport.  Office  of  Tariff 
Affairs,  U.S.  Treasury  Department. 
15th  &  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20220.  202-566- 
2951. 

SUPPLEMENTARY  INFORMATION: 
On  April  12,  1978,  an  "Antidumping 
Pnxjeeding  Notice"  was  published  in 
the  Federal  Register  with  respect  to 
photographic  color  paper  from  West 
Germany  (43  FR  15381). 

The  nbtice  stated  that  Treasury  has 
concluded  there  was  substantial  doubt 
of  injury  to,  or  likelihood  of  Injury  to, 
an  industry  in  the  United  States  by 
reason  of  imports  of  photographic 
color  paper  from  West  Germany.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  was  advised 
of  such  doubt  pursuant  to  section 
201(c)(2)  of  the  Antidumping  Act  of 
1921.  as  amended  (19  U.S.C.  160(c)(2)) 
(hereinafter  referred  to  as  the  "Act"). 

The  United  States  International 
Trade    Commission    has    determined. 
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and  on  May  8,  1978.  it  advised  the  Sec- 
retary of  the  Treasury  pursuant  to 
section  201(c)(2)  of  the  Act  (19  UJS.C. 
16(Kc)(2)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being,  or  is  Ukely  to 
be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  photographic  color  paper,  al- 
leged to  be  sold  at  less  than  fair  value, 
from  West  Germany  into  the  United 
States  (43  FR  29875)  (May  15. 1978). 

Accordingly,  the  antidumping  inves- 
tigation with  respect  to  photographic 
color  paper  from  West  Germany  is 
hereby  terminated,  as  provided  for  in 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)), 

Dated:  June  15, 1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
[FR  Doc.  78-17403  Filed  6-22-78: 8:45  am] 


lOTICES 

(19  U.S.C.  160(c)(2)  (hereinafter  re- 
ferred to  as  thd  "Act"). 

The  United  States  International 
Trade  Commitsion  has  determined, 
and  on  May  8, 1978.  it  advised  the  Sec- 
retary of  the  Treasury  pursuant  to 
section  201(c)(J)  of  the  Act  (19  U.S.C. 
160(c)(2)),  that  there  Is  no  reasonable 
Indication  that  an  industry  in  the 
United  States  Is  being,  or  is  likely  to 
be.  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  photofitiphic  color  paper,  al- 
leged to  be  sold  at  less  than  fair  value, 
from  Japan  intb  the  United  States  (43 
PR  29875)  (May  16. 1978). 

Accordingly,  the  antidumping  inves- 
tigation with  respect  to  photographic 
color  paper  from  Japan  is  hereby  ter- 
minated, as  provided  for  in  section 
201(c)(2)  of  Khe  Act  (19  U.S.G. 
160(c)(2)). 


Dated:  June 
Roi 


[4810-22] 

PHOTOGRAPHIC  COlOt  PAPCR  FKOM  JAPAN  ^'^  ^^°<=-  '^""^ 


1978. 
KT  H.  MxmDHEIM, 

General  Counsel 
of  the  Treasury. 
i  FUed  8-22-78: 8:45  am] 


Tarminofioii  of  invMtigatioii  Bas«d  on  No 
Uk*lihood  of  Injury 

AGENCY:  United  States  Treasury  De- 
partment. 

ACmON:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation involving  photographic  color 
paper  from  Japan  is  being  terminated. 
The  investigation  is  being  terminated 
as  the  result  of  a  finding  by  the 
United  States  International  Trade 
Commission  that  there  is  "no  reason- 
able indication  of  injury  or  likelihood 
of  injury"  to  the  domestic  industry 
caused  by  imports  of  the  subject  mer- 
chandise from  Japan. 

EFFECTIVE  DATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Davenport,  Office  of  Tariff 
Affairs,  U.S.  Treasury  Department, 
15th  &  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20220.  202-566- 
2951. 

SUPPLEMENTARY  INFORMATION: 
On  April  12.  1978.  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  FEDE31AL  Register  with  respect  to 
photographic  color  paper  from  Japan 
(43  FR  15380). 

The  notice  stated  that  Treastuy  has 
concluded  there  was  substantial  doubt 
of  injury  to,  or  likelihood  of  injury  to. 
an  industry  in  the  United  States  by 
reason  of  imports  of  photographic 
color  paper  from  Japan.  Accordingly, 
the  United  States  International  Trade 
Commission  was  advised  of  such  doubt 
pursuant  to  section  201(c)(2)  of  the 
Antidumping  Act  of  1921.  as  amended 


[7035-01] 

INTERSrkTE  COMMERCE 
ISSION 

ice  No.  691] 

ASSIONAfeNT  Of  HEARINGS 

June  20, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  OQce.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  124947  (Sub-No.  79),  Machinery 
Transports,  Ina,  now  assigned  July  17, 
1978  at  Phoenit.  Arizona,  will  be  held  in 
Room  235.  Past  Offif«  Building.  522 
North  Central  Avenue. 

No.  MC  13327,  Tri-SUte  Motor  Transit 
Co.— Purchase  (Portion)— Dealers  Transit. 
Inc.  and  No.  Kc  109397  (Sub-Na  367), 
Tri-State  Motor  Transit  Co.,  now  aligned 
July  24,  1978  at  Phoenix,  Arizona,  will  be 
held  in  Room  (35,  Post  Office  Building, 
522  North  Cent^  Avenue. 

No.  MC-F-13355.  B&L  Motor  Freight,  Inc.- 
Merge— Prunty  Motor  Express,  Inc.  and 
No.  MC  123255  (Sub-No.  124).  B&L  Motor 
Freight  Inc.  n<^  being  assigned  for  July 
25.  1978  (1  dayj.  at  Parksburg,  West  Vir- 
ginia, in  a  hear^  room  to  be  later  desig- 
nated. 

No.  AB  43  (Sub-No.  43),  Illinois  Central 
Oulf  Railroad  (Company  Abandonment  be- 


P»fRAl  REGISTER,  VOL  4  I,  NO.  122— FRIDAY,  JUNE  23,  1978 


and: 


tween  Herseher 
Ford.  Livingston 
llnois,  and  No. 
Association  versils 
Railroad  Compan  </, 
1978  at  Bloomin^oi 
at  the  McLean 
Center,    E.O.C. 
West  Front  Street. 


[FR  Doc.  78-17451 


[7035-01] 


Barnes  in  KanKakee. 

^d  McLean  Counties,  n- 

316643,  Bloomer  Shippers 

Illinois  Central  Oulf 

now  assigned  June  26. 

n.  Illinois,  will  be  held 

County  Law  &  Justice 

Elomn    (basement),    104 


Nahcy  L.  Wilson, 

Acting  Secretary. 
FUed  6-23-78;  8:45  am] 


[NoU»No.892] 


ASSIGNMENT  Of  HEARMOS 

Jum  20,1978. 
for  hearing,  post- 
fition  or  oral  argu- 
Dw  and  will  be  pub- 
This  list  contains 
lents  only  and  does 
previously  assigned 
^e  hearings  wiU  be  on 
ently  reflected  in  the 
the  Commission,  .^i 
knade  to  publish  no- 
tices of  cancellition  of  hearings  as 
promptly  as  poi  Bible,  but  Interested 
parties  shoiild  tike  appropriate  steps 
to  insvu%  that  thi  ty  are  notified  of  can- 
cellation or  postp  onements  of  hearings 
interested. 


Cases 
ponement.  cani 
ment  api)ear 
lished  only  on( 
prospective 
not  include 
hearing  dates, 
the  issues  as  pi 
Official  Docket 
attempt  will  be 


in  which  they  arc 


CbirecMoA* 


No.  MC  6078  (Sub-Ito. 

now  assigned  for 

Philadelphia. 

the  Tax  Court, 

VS.  Courthouse. 
No.  MC  143839. 

now  assigned  for 

35.   1978  at  Philadelphia. 

will  be  held  in  th4 

Seventh    noor. 

Market  Street. 


.Sea  lea 


86F).  D.  F.  Bast.  iBC 

liearinc  July  37.  1978  at 

vania,  wiU  be  held  in 

7405.  Seventh  Floor. 

1 101  Market  Street. 

Airport  Service,  Inc.. 

continued  hearing  July 

Pennsylvania. 

Tax  Court.  Room  7405, 

n.S.    Ck>urthouse.    601 


Nahct  Wilsoh, 
Acting  Secretary. 
[FR  Doc.  78-17458|FUed  6-33-78;  8:45  am] 


[7035-01] 

[Ex  Partfe  No.  MC-43] 

lEASE  AND  MTERC  lANOE  Of  VBHOES  8Y 
MOTO  t  CAIRnS 

Hill  Truck  Line.  Inc.  (MC-141439). 
Palls  Caty  Transfer  Co.  (MC-133004 
Sub-No.  2),  and  fiarl  Koch  Trucking, 
Inc.  (MC-84574)J  all  under  common 
control  have  filed  a  petition  for  waiver 
of  paragraphs  (aK3)  and  (c)  of  section 
1057.4  of  Lease  aad  Interchange  of  Ve- 
hicles Regulation^  (49  CFR  Part  1057). 

We  find:  1.  Thstt  petitioners  have  an 
effective  Jointly  administered  safety 
program. 


'Previous  publlca^on 
location  for  both 
showed  the  wrong 
wrong  room  nimibei . 


of  the  hearing  room 
the  above  applications 
address,  as  well  as  the 


2.  That  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  That  petitioners  request  for  relief 
beyond  that  already  provided  by  para- 
graph (c),  as  amended  by  Ex  Parte 
MC-43  (Sul}-No.  6).  is  not  warranted. 

It  is  ordered:  1.  That  waiver  of  para- 
graph (aK3)  is  granted,  provided  peti- 
tioners remain  under  common  controL 

2.  That  waiver  of  paragraph  (c)  is 
denied. 

Decided  May  18, 1978. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  Members  Bums. 
Turkington,  and  Sibbald.  Board 
Member  Bums  not  participating. 

Nawcy  L.  Wilson. 
Acting  Secretary. 
[FR  Doc.  78-17466  FUed  6-33-78;  8:45  am] 


[7035-01] 


[NoUce  No.  73] 


MOTOR  CARRIER  lOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  CcHnmerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  24, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding..  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  \s 
namied),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  fUed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC  77628.  fUed  April  17,  1978. 
Transferee:         STEPUiilN'S         BUS 


NOTICES 

TOURS.  INC.,  25  Charter  Oak  Ave., 
Hartford,  CT  06106.  Transferor:  Theo- 
dore E.  Malec,  doing  business  as  Pierre 
Bus  Tours,  391  Woodland  St.,  Windsor 
Locks,  err  06096.  Applicant's  repre- 
sentative: Edmimd  Liszka.  President, 
Stephens  Bus  Tours,  Inc.,  25  Charter 
Oak  Ave.,  Hartford,  CT  06106.  Appli- 
cation seeking  to  purchase  License  No. 
MC  12572  (Sub-No.  1)  issued  July  18, 
1977  authorizing  operations  as  a 
broker  at  Plainsville,  CT  in  connection 
with  the  transportation  of  passengers 
and  their  baggage  between  Danbury, 
Waterbury,  and  Hartford.  CT,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  CT,  DE,  FL.  GA.  IL.  IN,  KY.  LA, 
ME.  MD.  MA.  MI,  MS,  NH,  NJ.  NY. 
NC.  OH.  PA.  RI.  SC,  TN,  VT.  VA.  WV. 
WI.  and  DC  and  passengers  and  their 
baggage  in  round-trip  tours  beginning 
and  ending  at  points  in  Hartford  and 
New  Haven  Counties.  CT  and  extend- 
ing to  points  in  AL.  CT.  DE.  FL.  GA, 
IL.  IN.  KY.  LA.  ME.  MD,  MA.  MI,  MS. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VT,  VA,  WV,  WI,  and  DC.  Transferee 
holds  no  Commission  authority  and 
does  not  seek  Section  210a(b)  tempo- 
rary authority. 

No.  MC-FC-77662,  fUed  May  11. 
1978.  Transferee:  LORD'S  CONVOY 
SERVICE,  INC..  513  Urquhart  Dr.. 
Beech  Island.  SC  29842.  Transferor 
Stephens  Car  Transport.  Inc.  (Robert 
F.  Anderson.  Trustee  in  Bankruptcy). 
830  Laurel  St.,  Columbia,  SC  29201. 
Applicant's  representative:  John  H. 
Lumpkin.  Jr..  1250  SCN  Center.  Co- 
luimbia.  SC  29201.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  135541 
(Sub-No.  1)  issued  March  5.  1975.  re- 
voked effective  November  5,  1976,  and 
reinstated  January  31.  1977.  as  follows: 
Used  passenger  automobiles,  in 
truckaway  service,  between  the  site  of 
Clanton  Auto  Auction  at  Darlington. 
SC,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  VA,  TN.  GA,  FL, 
and  AL.  Transferee  presently  holds  no 
Commission  authority  but  does  seek 
Section  210a(b)  authority. 

No.  MC-FC-77687.  filed  May  23. 
1978.  Transferee:  R<X>ER  SCOTT 
McNEIL  d.b.a.  McNEIL  TRUCK 
LINE.  217  N.  5th  St..  Ellendale.  ND 
58436.  Transferor  Raymond  McNeU, 
d.b.a.  McNEIL  TRUCK  LINE  7th  N. 
Jackson  St.,  Aberdeen.  SD  57401.  Ap- 
plicant's representative:  Roger  S. 
McNeil.  217  N.  5th  St..  EUendale,  ND 
58436.  Authority  sought  for  purchase 
of  the  operating  rights  set  forth  in 
Certificate  No.  MC  106486  issued  April 
27,  1950  as  follows:  General  commod- 
ities with  usual  exceptions  over  a  si>ec- 
ified  regular  route  between  Hecla,  SD 
and  Aberdeen,  SD  servicing  all  inter- 
mediate points  and  the  of  f -route  point 
of  Columbia.  SD;  general  commodities 
with  exceptions  between  Barnard.  SD 
and  £31endale.  ND  over  a  regular  route 
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serving  the  Intermediate  point  of 
Frederick,  SD;  and  household  goods 
between  Oakes,  ND  and  Aberdeen,  SD 
over  a  regular  route  serving  all  inter- 
mediate points  and  specified  off -route 
points  in  ND  and  SD.  Transferee  pres- 
ently holds  no  Commission  authority 
tuid  does  not  seek  Section  210a(b)  au- 
thority. 

No.  MC-FC-77691,  fUed  May  30. 
1978.  Transferee:  THOMAS  E.  FAN- 
ELLI,  d.b.a.  AIR  CARGO  SERVICES, 
P.O.  Box  30961,  Raleigh,  N.C.  27612. 
Transferor  Louis  CIairlx>me  Himt, 
d.b.a.  L.  C.  Hunt  Agency.  1616  Kent 
St.,  Durham,  NC  27707.  Applicant's 
representative:  Thomas  E.  Fanelli, 
P.O.  Box  30961,  Raleigh.  NC  27612. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  to  Certifi- 
cate No.  MC  136053  (Sub-No.  1)  and 
MC  136053  (Sub-No.  3)  issued  Septem- 
ber 10,  1974  and  November  12, 1975  re- 
spectively, as  follows:  Pharmaceutical 
materials,  human  blood,  and  human 
organs  from  Raleigh-Diu-ham,  NC  Air- 
port to  Durham,  and  Chapel  Hill.  NC 
and  points  in  Wake  Coimty.  NC. 
Transferee  presently  holds  no  Com- 
mission authority  and  does  not  seek 
Section  210a(b)  authority. 

No.  MC-FC-77693.  fUed  May  30. 
1978.  Transferee:  CHOWN  TRANS- 
PORTATION. INC.,  549  E.  Cucharras. 
P.O.  Box  1056.  Colorado  Springs.  CO 
80901.  Transferor.  Art  Walker,  d.b.a. 
Colorado  Springs— Limon  Transporta- 
tion Company,  1619  Kodiak  Drive. 
Colorado  Springs.  CO  80901.  Appli- 
cants' representative:  J.  Albert  Sebald. 
1700  Western  Federal  Savings  Bldg.. 
Denver,  CO  80202.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
atinjg  rights  of  transferor  as  set  forth 
in  Certificate  of  Registration  No.  MC 
120425  (Sub-No.  1),  issued  October  15. 
1969.  as  follows:  Passengers,  baggage, 
and  express,  between  specified  points 
in  the  State  of  CO.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b).  | 

No.  MC-FC-77695.  filed  June  1. 
1978.  Transferee:  TEXAS.  NEW 
MEXICO  &  OKLAHOMA  COACHES. 
INC..  P.O.  Box  1800,  Lubbock.  TX 
79408.  Transferor.  T.N.M.&0.  Tours, 
Inc..  1313  Thirteenth  Street,  Lubbock. 
TX  79401.  Applicants'  representative: 
Anthony  P.  Carr,  GreyhouiKl  Tower, 
Phoenix.  AZ  85077.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  to  engage  in 
operations  as  a  broker  in  Lubbock. 
TX,  as  set  forth  in  License  No.  MC 
12910,  issued  February  24.  1966,  as  fol- 
lows: Passengers  and  their  baggage,  in 
si}ecial  and  charter  operations,  tn 
round-trip,  all-expense  tours,  begin- 
ning and  ending  at  specified  points  in 
Texas  and  extending  to  points  in  the 
United  States.  Transferee  is  presently 
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authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC  61120 
and  subs  thereafter.  Transferee  is  also 
affiliated  with  the  Greyhound  Corpo- 
ration and  Continental  Trailways.  Inc. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-PC-77701.  fUed  June  6, 
1978.  Transferee:  PITTON  MOVERS. 
INC..  95  Fourth  St.,  Fall  River,  MA 
02721.  Transferor  Nicholas  Fitton  & 
Edith  M.  Fitton.  A  Partnership  (Edith 
M.  Fitton,  Trustee),  d.bJL  Fitton 
Movers.  Inc.,  95  Fourth  St.,  FaU  River, 
MA  02721.  Applicants'  representative: 
Kenneth  R.  Tremblay.  5  Jay  St., 
Portsmouth.  RI  02871.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
65099  issued  August  31,  1954  as  fol- 
lows: Lumber  from  Portsmouth.  RI  to 
Fall  River,  MA;  newspapers  from  Fall 
River.  MA  to  Pawtucket.  Providence, 
and  Woonsoclcet.  RI  and  points  in 
Bristol  and  Newport  Counties,  RI:  tex- 
tile machinery  from  West  Warwick,  RI 
to  Northbridge.  MA,  from  Jewett  City, 
CT  and  Warren,  RI  to  New  Bedford, 
MA,  between  Fall  River,  MA,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  ME.  NH.  NJ,  NY,  and  RI; 
new  furniture  from  Fall  River,  MA  to 
points  in  Bristol  and  Newport  Coun- 
ties, RI;  and  household  goods  between 
Fall  River,  MA  and  points  in  MA  and 
RI  within  15  miles  thereof,  on  the  one 
hand.  and.  on  the  other,  points  in  BIA. 
NH.  VT.  RI.  CT,  NY,  and  NJ.  Trans- 
feree holds  no  Commission  authority 
and  does  not  seek  Section  210a(b)  tem- 
ponjry  authority. 

No.    MC-FC-77702.    fUed    June    6, 

1978. Transferee:  RENFREW 

COUNTY  BUS  LINES  LTD..  Post 
Office  Box  127,  Renfrew.  Ontario, 
Canada.  Transferor.  Capital  Coach 
Lines  Co..  Ltd.,  30  Heritage  Road. 
Markham.  Ontario,  Canada.  Appli- 
cants' representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building. 
Washington,  DC  20005.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificates  No.  MC 
119860  Subs  2,  3  and  4  issued  Novem- 
ber 3. 1967,  June  30.  1969,  and  Septem- 
ber 2.  1971,  respectively,  as  follows: 
passengers  and  their  baggage  in 
charter  and  special  operations  begin- 
ning at  ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the 
United  States  and  Canada  and  extend- 
ing to  points  in  the  United  States. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

Nanct  L.  Wilson. 
Acting  Secretary. 
[FR  Doc,  78-17460  FUed  6-22-78;  8:45  am] 


[7035-01] 


lOTfCES 


[N(  tice  No.  99] 


MOTOR  CAUKiTEMPOKARr  AUTHORITY 
AmiCATIONS 

I  Juke  16,  1978. 

Impoitant  Notice 

The  following  are  notices  of  filing  of 
applications  fof  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copi^  of  protests  to  an  ap- 
plication may  te  filed  with  the  field 
official  nEimed  Sn  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Pixeral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  amr,  and  the  protestant 
must  certify  tnat  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It 
is  predicated,  specifjrlng  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  welgtit  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  In- 
formation.        I 

Except  as  ptherwise  specifically 
noted,  each  api^cant  states  that  there 
will  be  no  sigtilficant  effect  od  the 
quality  of  the  hiunan  environment  re- 
sulting from  a|>proval  of  its  appllca- 
Uon.  I 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary. ,  Interstate  Commerce 
Commission.  Washington.  DC,  and 
also  in  the  ICO  Field  Office  to  which 
protests  are  to  1^  transmitted. 

Motor  Cai^uers  of  Propertt 

No.  MC  929^  (Sub-No.  7TA).  ffled 
April  21.  1978;  Applicant:  CARROL 
BALL.  312  EastiMarket  Street.  Center- 
viUe,  KS  33014.  Applicant's  represen- 
tlve:  Clyde  N.  Christey,  Kansas  Credit 
Union  Bldg.,  aulte  llOL.  1010  Tyler, 
Topeka,  KS  69612.  Authority  sought 
to  operate  as  ft  common  carrier,  by 
motor  vehicle,  iver  Irregulator  routes, 
transporting:  non  and  steel  articles, 
(a)  from  the  fatilltles  of  Lone  Star  In- 
dustries at  or  near  Ft.  Collins,  CO,  and 
the  facilities  of  Brown-Strauss  Corp., 
at  or  near  Aurora,  CO,  to  the  facilities 
of  Brown-Straiiss  Corp.,  at  or  near 
Kansas  City,  KB;  and  (2)  from  the  fa- 
cilities of  Bro^-Strauss  at  or  near 
Kansas  City,  KS,  to  the  facUities  of 
George  E.  Fallifig  at  or  near  Enid,  OK, 


Ings,  Inc.,  In 
180  days.  Suppor 
Una  Log  Buflc 
Road,  Fletcher 
tests  to:  William 
Supervisor,  3108 


for  180  days.  Ap  >llcant  states  It  does 
not  intend  to  tac  b  or  Interline.  Appli- 
cant has  also  file  1  an  imderljring  ETA 
seeking  up  to  90  pays  of  operating  au- 
thority. Supporting  shippers):  Brown- 
Strauss  Corp..  Division  of  Azcon.  14th 
&  Osage  Avenue.  Kansas  City,  KS. 
Send  protests  toi  Thomas  P.  O'Hara. 
District  Supervlspr,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 147  Federal  Building  6c  U.S. 
Courthouse,  444  BE.  Quincy.  Topeka. 
KS  666^3. 

No.  MC  29«10  (6ub-No.  189TA).  fUed 
May  25.  1978.  .^licant:  ARKANSAS- 
BEST  PREiaHTlSYS  TEM.  INC.,  301 
South  Eleventh  Street,  Fort  Smith. 
AR  72901.  Applicant's  representative: 
Gary  D.  Bronson,  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Prefabricated 
buHdings,  equipment,  supplies  and 
building  materials,  from  the  plantsite 
of  Carolina  Log  Buildings.  Inc..  locat- 
ed in  Surry  County  NC.  to  points  in 
and  east  of  MT.  yTT.  CO,  and  NM,  re- 
stricted to  shipitients  originating  at 
the  facilities  of  jCaroUna  Log  BuUd- 
County.  NC,  for 
^Ing  8hlpper(s):  Caro- 
Inc.  Howard  Gap 
rc  28732.  Send  pro- 
Land.  Jr..  District 
leral  Office  BuUd- 
ing.  700  West  Capitol.  LltUe  Rock.  AR 
72201. 

No.  MC  61977  |(Sub-No.  8TA).  ffled 
May  15.  1978.  Applicant:  tit^ttt.tc 
:^MPANY.  537  High 
Middleport.  OH 
tit's  representative: 
2930  Putnam 
B.  WV  25526.  Author- 
ity sought  to  o])erate  as  a  common 
carrier,  by  motoil  vehicle,  over  irregu- 
iporting:  Flat  glass. 
Company  facilities 
^d  Jerry  Run.  Flem- 
l?lor  County.  WV.  to 
MO.  OK  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Cia-ter  L.  Shelton,  Traf- 
fic Manager,  Fouroo  Glass  Company. 
P.O.  Box  890.  Bridgeport.  WV  26330. 
Send  protests  Uk  Frances  A.  Clocar- 
ello.  Secretary,  interstate  Commerce 
Commission.  3108  Federal  Office 
Building,  500  Qu4rrier  Street.  Charles- 
ton, WV  25301. 

No.  MC  67866  {Sub-No.  34TA).  fUed 
May  30,  1978.  Ap^Ucant:  FILM  TRAN- 
SIT, INC.,  3931  Homewood  Road.  P.O. 
Box  18642.  Memihis.  TN  38118.  Appli- 
cant's representative:  Mr.  Warren  A. 
Goff,  2008  Clari:  Tower,  5100  Polar 
Avenue,  Memphli  TN  38118.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transport^g:  General  commod- 
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ities,  except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  livestock,  between  Memphis.  TN. 
and  points  In  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other, 
ix>ints  and  their  commercial  zones  In 
OK  on  and  east  of  the  line  which 
bounds  that  area  commencing  at  the 
point  where  U.S.  Hwys  281  and  277  in- 
tersect with  the  OK-TX  State  line, 
thence  north  over  U.S.  Hwys  281  and 
277  to  a  point  north  of  Lawton.  OK, 
where  U.S.  Hvirys  281  and  277  separate, 
thence  northeast  over  U.S.  Hwy  277  to 
its  Intersection  with  U.S.  Hwy  81. 
thence  north  over  UJ5.  Hwy  81  to  the 
OK-KS  State  line.  Restrictions:  No 
service  shall  be  rendered  In  the  trans- 
portation of  any  package  or  article 
weighing  more  than  70  pounds,  or  ex- 
ceeding 96  inches  in  length,  or  exceed- 
ing 150  Inches  In  length  and  girth 
combined;  and  no  service  shall  be  pro- 
vided in  the  transportation  of  pack- 
ages or  articles  weighing  In  the  aggre- 
gate more  than  200  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  Applicant  Intends  to  tack  the  au- 
thority here  applied  for  with  its  pres- 
ently held  authority  contained  In  MC 
67866,  Sub-No.  31.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperCs):  There  are  approxi- 
mately (70)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington, 
DC,  or  copies  thereof  may  be  exam- 
ined tft  the  field  office  named  below. 
Send  protests  to:  Mr.  Floyd  A.  John- 
son. District  Supervisor.  Interstate 
Commerce  Commission.  100  North 
Main  Building,  Suite  2006,  100  North 
Main  Street,  Memphis,  TN  38103. 

No.  MC  100597  (Sub-No.  7TA),  ffled 
May  22,  1978.  Applicant:  FAIRFIELD 
TRUCKING,  INC.,  Route  5,  Box  480, 
Pine  Bluff,  AR  71601.  Applicant's  rep- 
resentative: Harry  E.  Dixon.  Jr.,  P.O. 
Box  4319,  1209  North  18th  St., 
Monroe,  LA  71203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Particleboard  on  flatbed 
trailers,  from  Lfllie,  LA  to  points  and 
places  in  the  states  of  AR.  OK  and 
TX.  for  180  days.  Applicant  has  also 
ffled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  OUnkraft.  Inc..  P.O. 
Box  488,  West  Monroe,  LA  71291. 
Send  protests  to:  District  Supervisor 
WUllam  H.  Land,  Jr.,  3108  Federal 
Office  Buflding,  700  West  Capitol, 
Little  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  107295  (Sub-No.  877TA), 
ffled  May  17.  1978.  Applicant:  PRE- 
FAB TRANSIT  CO..  P.O.  Box  146.  100 
&  Main  Street.  Farmer  City.  JL  61842. 
i^plicant's     representative:      Duane 


j  NOTICES 

Zehr  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Pipe  and  pipe 
fittinoa,  couplings,  connections  and 
accessories  (except  iron  or  steel  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Armco  Steel  Corp.,  Metal  Products  Di- 
vision at  Greencastle,  PA,  to  points  In 
the  states  of  MI.  OH  and  NY.  restrict- 
ed to  traffic  orljslnating  at  the  above 
facilities  and  destined  to  points  shown 
above  and  fiirther  restricted  against 
the  transportation  of  oU  field  com- 
modities as  defined  In  Mercer-Exten- 
sion-OU  Field  Commodities.  74  M.C.C. 
459,  for  180  days.  AppUcant  has  also 
ffled  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  C.  W.  HaU,  Direc- 
tor of  Transportation,  Armco  Steel 
Corporation,  MIddletown,  OH  45043. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Buflding,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  107496  (Sub-No.  1146TA), 
ffled  May  17,  1978.  Applicant:  RUAN 
TRANSPORT  CX^RPORA-nON,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant's  repre- 
sentative: K  Check  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Liquid  fertilizer.  (In  bulk,  in  tank 
vehicles),  from  Bums  Harbor.  IN.  to 
points  in  MI.  IN,  IL  and  OH.  for  180 
days.  Applicant  has  also  ffled  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  (1)  Agrico  Chemical  Com- 
pany. P.O.  Box  3166.  Tulsa.  OK  74101. 
(2)  International  Materials.  54  Meddle- 
sex  Turnpike.  Bedford.  ME.  Send  pro- 
tests to:  Herbert  W.  AUen,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  518  Fed- 
eral Buflding.  Des  Moines.  lA  50309. 

No.  MC  107515  (Sub-No.  1141TA), 
fOed  April  27.  1978.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road.  Forest  Park.  GA  30050.  AppU- 
cant's  representative:  Alan  E.  Serby, 
Serby  A  MitcheU,  5th  Floor  Lenox 
Towers  South.  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  plantsite  or 
faculties  of  Rich  Products  Corp..  at  or 
near  Murfreesboro.  TN.  to  points  In 
AR.  DE.  IL.  IN.  lA.  KS.  KY.  LA.  MD. 
■MN.  MO,  NJ.  NY.  OH,  OK.  PA.  TN. 
TX,  VA,  WV  and  WI.  for  180  days. 
Supporting  shipperis):  Rich  Products 
Corporation.  1145  Niagara  Street.  Buf- 
falo. NY  14213.  Send  protests  to:  E.  A. 
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Bryant  District  Supervisor.  laierstate 
Commerce  Commission.  Room  300, 
1252  W.  Peachtree  Street.  NW..  Atlan- 
ta. GA  30309. 

No.  MC  107541  (Sub-No.  50TA).  ffled 
May  17.  1978.  AppUcant:  WASHINO- 
TON  OREGON  LUMBER  FREIGETT- 
ERS.  INC..  12925  NJ!..  RockweU 
I>rive.  Vancouver.  WA  98665.  AppU- 
cant's  representative:  Edward  A.  Fraa- 
com.  12925  N.E.,  RockweU  Drive.  Van- 
couver. WA  98665.  Authority  Aought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dry /erttZiser,  and  (2)  dry 
fertilizer  and  fertilizer  ingredients,  (1) 
from  the  faculties  of  VaUey  Nitrogen 
Producers,  Inc.,  at  or  near  Bena. 
Edison,  Hercules.  Helm.  Stockton,  and 
El  C^ntro.  Calif.,  and  (Chandler,  AZ,  to 
points  In  ID  and  UT,  and  between  the 
facUities  at  or  near  Bena.  Edison,  Her- 
cules, Helm,  Stockton  and  El  C^ntro, 
CA.  on  the  one  hand,  and  on  the 
other.  Chandler,  AZ;  and  (2)  ttom  Po- 
cateUo  and  Conda,  ID.  and  Wendover. 
UT.  to  points  In  CA  and  AZ.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  VaUey  Nitrogen  Producers. 
Inc..  P.O.  Box  128,  Helm.  CA  93627. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  OR 
97204. 

No.  MC  111045  (Sub-No.  152TA). 
ffled  May  22.1978.  AppUcant:  REDW- 
ING CARRIERS.  INC..  P.O.  Box  426. 
Tampa.  FL  33601,  Also:  7809  Palm 
River  Road.  AppUcant's  representa- 
tive: L.  W.  FIncher  (same  as  above). 
Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bags,  from  Florence.  AL, 
to  points  In  TN.  for  180  days.  AppU- 
cant has  also  fUed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(8):  Inter- 
national Minerals  &  Chemical.  1230 
Terrace  Street.  Florence.  AL  35630. 
Send  protests  to:  Donna  IfL  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  8410  NW. 
53rd  Terrace.  Monterey  Buflding. 
Suite  101.  Miami.  FL  33166. 

No.  MC  113678  (Sub-No.  753TA). 
ffled  May  5.  1978.  AppUcant:  CURTIS. 
INC..  4810  Pontlac  Street.  Commerce 
City.  CO  80022.  AppUcant's  represent- 
ative: Roger  M.  Shaner  (same  as  appU- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vetiide. 
over  Irregxilar  routes,  transporting: 
Food  products,  and  fresh  meats 
(except  malt  and  alcohoUc  beverages, 
and  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Danbury,  Pomfret  Center, 
New  Milford,  and  New  Haven.  CT; 
Wilmington,   and   Dover.   DE;   Cam- 
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tafridge.  CrisffeM.  snd  BCt  Airy,  MD; 
Boeton,  Charlestown.  Mansfield,  and 
Everett,  MA;  Flemlngton,  Edgewater. 
Hackettstown,  Camden,  Pennsauk^i, 
Thorof  are,  Vineland.  Seabrook.  Blade- 
wood,  and  Millville,  NJ;  Vestal.  >Red 
Hook.  Syracuse.  New  Platz.  Goshen. 
Ontario.  Oneida.  Binghamton,  and 
Pulton,  NT:  Philadelphia,  Chester, 
Reading,  Kelton.  Kennett  Square.  Ell- 
zabethtown.  and  King  of  Prussia.  PA. 
and  points  in  the  commercial  zones  of 
each  of  the  above  origin  points,  to 
points  in  AZ.  CA.  CO.  m.  IL.  IN.  lA. 
KS,  KY.  MI.  MN,  MO,  NE.  NV,  ND. 
NM,  OH.  OK.  OR,  DT,  WA,  and  WL 
Restriction:  Restricted  against  the 
transportation  of  frozen  foods  from 
Philadelphia.  PA  to  CO,  ID.  OR.  and 
WA;  food  products  other  than  frozen 
from  Philadelphia.  PA.  to  NE;  meats 
and  meat  products  from  Allentown. 
PA;  frozen  pretzels  from  Reading.  PA; 
bakery  products  from  King  of  Pnissia, 
PA;  all  to  points  in  CO.  IL,  IN.  lA,  KS. 
KT.  MI.  MN.  MO.  NE.  OH.  and  WL 

NoTK.— Applicant  states  that  the  purpose 
of  the  application  is  to  replace  a  prior  point- 
line  service  with  National  Freight  Unes 
from  the  origins  sought  to  the  destinations 
■ought.  Said  concurrence  was  cancelled  by 
Natioiial  Frei^t  Lines  effective  April,  1978, 
for  180  days.  Applicant  tias  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shlpper(s): 
There  are  approximately  (30)  statements  of 
support  attached  to  the  application  which 
may  l>e  examined  at  the  field  office  named 
below.  Send  protests  to:  H.  C.  Ruoff,  Dis- 
trict Supervisor.  Interstate  Commerce  Com- 
mission. 492  N.  Customs  House,  721  19th 
Street,  Denver,  CO  80202. 

No.  MC  115826  (Sub-No.  314TA), 
fUed  May  15.  1978.  AppUcant:  W.  J. 
DIOBY.  INC.,  P.O.  Box  5088,  Termi- 
nal Annex.  1960  31st  Street.  Denver, 
CO  80217.  Applicant's  representative: 
HOWARD  GORE.  1960  31st  Street. 
Denver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  facili- 
ties of  Packers  Cold  Storage.  Inc..  near 
La  Habra.  Fullerton  and  Anaheim. 
Calif.,  to  AZ,  for  180  days.  Supporting 
shipper(s):  Packers  Cold  Storage,  P.O. 
Box  549,  Fullerton.  CA  93732.  Send 
protests  to:  Herbert  C.  Ruoff.  District 
Supervisor.  Interstate  Commerce  Coi6- 
mission,  492  U.S.  Customs  House,  721 
19th  Street.  Denver.  CO  80202. 

No.  Mc  118989  (Sub-No.  194TA). 
fUed  May  25,  1978.  AppUcant:  CON- 
TAINER TRANSIT,  INC.,  5223  S.  9th 
St.,  Bfllwaukee,  WI  53221.  Applicant's 
representative:  Rolland  K.  Draves 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Glass  containers 
and  caps,  covers  and  closures,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  thereof  from 
Gas  City.  IN  to  Walworth,  WI  com- 


mercial zone,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  dasls  of  operating  authori- 
ty. Supporting  Clipper  Glass  Contain- 
ers Corp..  1301  S.  Keystone  Ave.  In- 
dianapolis. IN  (Joe  Co<A).  Send  pro- 
tests to:  Gail  D&ugherty,  Transporta- 
tion Asst.,  Burenu  of  Operations.  UJS. 
Federal  Buildint  and  Courthouse,  517 
East  Wisconsin  53202. 

No.  MC  119493  (Sub-No.  204TA), 
fUed  May  1^,  1978.  AppUcant: 
MONKEM  CCmSPANY.  INC..  P.O. 
Box  1196.  W^  20th  Street  Road. 
JopUn.  MO  641101.  AppUcant's  repre- 
sentative: Lawrence  F.  Kooeppel.  P.O. 
Box  1196,  Jopliit.  MO  64801.  Authority 
sought  to  operate  as  a  comjnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  coated  or 
uncoated,  from,  CThlcago.  IL,  and  its 
commercial  zone,  to  Hutchinson.  KS. 
for  180  days.  A^Ucant  has  also  filed 
an  underlying  frTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s): '.  Farmland  Industries. 
Inc..  Kansas  City.  MO  64116.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, 600  Federal  BuUding.  911 
Walnut  Street^  Kansas  City,  MO 
64106.  I 

No.  MC  12061$  (Sub-No.  IOTA),  filed 
May  15.  1978.  AppUcant:  SCHALLER 
TRUCKINO  dORPORATION.  5700 
West  Mlnnesoti  St..  Indianapolis.  IN 
46241.  AppUcimt's  representative: 
John  R.  Bagll^.  700  World  Center 
Bldg..  918  16th  St.  NW..  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  '  routes,  transporting: 
Molten  cUumin^m  in  shipper  owned 
containers,  from  the  faciUties  of  Ana- 
conda Company,  Aluminum  Division 
at  or  near  Sebrae,  KY,  to  points  locat- 
ed in  the  commercial  zones  of  Bedford. 
Yankeetown,  n^  and  Himtingdon,  TN. 
for  180  days.  AtopUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operatiiig  authority.  Support- 
ing shipper  Anaconda  Company,  Lou- 
isville, KY.  Sei|d  protests  to:  Beverly 
J.  Williams,  Trtinsp.  Asst.,  Interstate 
Commerce  Comtnission.  Federal  Bldg. 
and  n.S.  Courtliouse,  46  East  Ohio  St.. 
Rm.  429.  IndianfipoUs.  IN  46204. 

No.  MC  13422k  (Sub-No.  12TA),  filed 
May  16.  1978.1  AppUcant:  HAUSER 
TRUCKING  CORP.,  Box  241,  Cobles- 
kill.  NY  12043.  AppUcant's  representa- 
tive: NeU  D.  ^eslin.  600  Broadway. 
Albany.  NY  12^07.  Authority  sought 
to  operate  as  f  common  carrier,  by 
motor  vehicle,  tover  irregular  routes, 
transporting:  $hale  aggregate,  from 
Cohoes,  NY,  to  iFrederick  and  Hagers- 
town.  MD.  for  BBO  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeldng 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  NorUte  Corpo- 
ration. 628  S.  Saratoga  Street,  Cohoes. 
NY.    Send    protests    to:    Robert    A. 


Radler.  District  I  operviBor.  P.O.  Box 
1167,  Albany,  NY  |»01. 

No.  MC  138383  .^Sub-No.  4TA).  f  Ued 
May  23.  1978.  AppUcant:  SAWYER 
CORPORA'nON.jS535  Wolf  Rd..  Sagi- 
naw. MI  48601. 
tive:  Karl  L.  Gol 
Iianslng  BuiUDng, 
Auth(»1ty  sought 
common  carrier, 
over  irregular 
Scrofi  iron  and 
port  of  entry 
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Brothers  Ltd..  H 
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Icant's  representa- 
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Lansing.  MI  48933. 
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by   motor  vehicle. 
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the  International 
Detroit  and  Port 

lous  MI  points,  for 
shipper  Zalev 

Grand  Marais  Rd.. 


N9A6N5.  Send 
protests  to:  C.  R«  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bm^au  [of  Operations,  225 
Federal  BuUding,  Ijanstng,  MI  48933. 

No.  MC  139420  <  Sub-No.  36TA).  fUed 
May  11.  1978.  AivUcant:  ART 
GREENBERG,  d.bJL  GLACIER 
TRANSPORT.  PJO.  Box  428.  Grand 
Forks.  ND  58201  AivUcant's  r^re- 
sentative:  James  ^.  Hovland.  414  Gate 
C»ty  BuUding.  P.O.  Box  1680.  Fargo. 
ND  58102.  AuthoHty  sought  to  oper- 


ate as  a  common 
hide,  over 
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Schreiber  Cheese 
Company,  Inc..  located  at  or  near 
Green  Bay.  WI.  and  at  or  near  Logan. 
UT.  for  180  days.  Supporting 
shipper(s):  L.  Dl  Schreiber  Cheese 
Company.  Inc.,  Box  610.  Green  Bay, 
WI  54305.  Send  p^tests  to:  Ronald  R. 
Mau.  District  SiX>ervisor,  Bureau  of 
Operations,  Intierstate  Commerce 
Commission.  Room  268.  Federal  BuUd- 
ing and  U.S.  P^  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  140563  ^Sub-No.  IITA),  fUed 
March  30,  1978J  AppUcant:  W.  T. 
MYLBS  TRANiaPORTATION  CO., 
P.O.  Box  321,  Cctoley.  GA  30027.  Ap- 
pUcant's representative:  Archie  B.  C^il- 
breth.  Attorney  at  Law,  Suite  202.  220 
Centtiry  Parkway!  Atlanta,  GA  30345. 
Authority  sought  to  operate  as  a 
common  carrier,]  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulating  and  packaging  materials, 
molded  expanded  polystyrene,  from 
the  faciUties  of  1  ategrated  Insulation 
Systems,  Inc.,  in  ^Kalb  County,  GA, 
to  points  in  AL.  \R.  DC.  FL.  IL.  IN. 
KY.  LA.  MA.  Ml  1.  NJ,  NY.  NC.  OH. 
PA.  SC.  TN  and  \  A.  and  (2)  Materiais. 
equipment  and,  i  upplies  uaed  In  the 
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manufacture  or  distribution  of  insulat- 
ing and  packaging  materials,  molded 
expanded  polystyrene  (except  com- 
modtfeies  in  bulk),  from  poinU  in  the 
states  named  in  (1)  above  to  the  facili- 
ties of  Integrated  Insulation  Systems. 
Inc.,  in  DeKalb  Coimty,  GA.  for  180 
days.  AppUcant  has  also  filed,  an  un- 
do-lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpperCs):  Integrated  Insulation  Sys- 
tems. Inc..  2022  Powers  Ferry  Road, 
Suite  240,  Atlanta.  GA  30339.  Send 
Protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant.  Interstate  Qnnmerce 
Commission.  1252  W.  Peachtree  Street 
N.W..  Room  300.  Atlanta.  GA  30309. 

No.  MC  142062  (Sub-No.  12TA).  fUed 
May  25.  1978.  Applicant:  VICTORY 
PREIGHTWAY  SYSTEM.  INC..  P.O. 
Box  62.  SeUersburg,  IN  47172.  AppU- 
cant's representative:  William  P.  Jack- 
son, Jr.,  3426  N.  Washington  Boule- 
vard, P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  aluminum  products, 
and  siicft  other  commodities  as  are 
manufactured  or  distributed  by  a  man- 
ufacturer of  aliuninum  products,  from 
the  f&ciUties  of  Reynolds  Metals  Com- 
pany at  or  near  LouisvlUe.  KY.  to 
points  in  CO.  LA,  MN,  and  MO;  and 
(2)  Returned,  refused,  or  rejected  ship- 
ments of  the  foregoing  commodities, 
from  points  in  CO.  LA.  MN.  and  MO. 
to  the  facilities  of  Rejmolds  Metals 
CiHnpany  at  or  near  LouisvlUe.  KY, 
for  180  days.  Restriction:  Restricted  to 
the  transportation  of  shipments  under 
a  ocntinulng  ccmtract  or  contracts 
with  Reynolds  Metals  Company.  Sup- 
porting shlpper(s):  Reynolds  Metals 
Company.  P.O.  Box  32920.  Louisville, 
KY  40232.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  BuUding  &  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In- 
dianapolis. IN  46204. 

No.  MC  144122  (Sub-Na  3TA),  filed 
May  9,  1978.  AppUcant:  CARREITA 
TRUCKING.  INC.,  S.  160  Route  17 
North.  Paramus,  NJ  07652.  AivUcant's 
r^resentative:  Joseph  Carretta.  S.  160 
Route  17  North,  Paramus,  NJ  07652. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staples  and  staple  guns  from  the  fa- 
culties of  Arrow  Fastener  Co..  Inc.  at 
Saddle  Brook.  NJ  to  WUkesboro,  Char- 
lotte, and  Greensboro,  NC  and  their 
respective  Commercial  Zones;  Atlanta 
and  Conyers,  GA  and  their  respective 
commercial  zones;  Pelham,  Montgom- 
ery, and  Birmingham,  AL  and  their  re- 
spective commercial  zones;  NashviUe, 
Memphis,  KnoxviUe,  and  Chatanooga, 
TN  and  their  respective  commercial 
zones:  JaclcsonviUe,  Orlando,  Tampa, 
St.  Petersburg,  and  Miami,  FL  io^ 
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thdr  re3)ective  commerdal  zones;  and 
Coliunbia  and  GreenviUe,  SC  and  their 
respective  commercial  zones,  for  180 
days.  Supporting  shippers):  Arrow 
Fastener  Co..  Inc..  271  MayhiU  Street, 
Saddle  Brook,  NJ  07663.  Send  protests 
to:  Joel  Morrows,  District  Sui>ervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street,  Newai*,  NJ  07102. 

No.  MC  144122  (Sub-No.  4TA),  fUed 
May  9,  1978.  AppUcant:  CARRETTA 
TRUCKING,  mc,  S.  160  Route  17 
North.  Paramus,  NJ  07662.  Applicant's 
representative:  Joseph  Carretta.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staples  anA  staple  guns  from  the  fa- 
cilities of  Arrow  Fastener  Co.,  Inc.,  at 
Saddle  Brook.  NJ  to  Akron.  Cleveland, 
Columbus,  Cincinnati,  and  Toledo.  OH 
and  their  respective  commercial  zones; 
LouisvlUe.  KY  and  its  commercial 
zone;  Indianapolis,  Terre  Haute,  and 
Ft.  Wayne.  Qf  and  their  respective 
commercial  zones;  Chicago.  Spring- 
field, and  Decateur,  IL  and  their  re- 
spective conmiercial  zones;  St.  Louis 
and  Cape  Girardeau.  MO  and  their  re- 
spective commercial  zones;  Kansas 
City.  Wichita,  Lawrence,  Salina.  and 
Topeka,  KS  and  their  respective  com- 
mercial zones;  Omaha  and  Lincoln.  NE 
and  their  respective  commercial  zones; 
Des  Moines,  Cedar  Rapids,  and  Water- 
loo. lA  and  their  respective  commer- 
cial zones;  Minne^M>lis  and  Mankato, 
MN  and  Ihelr  respective  commercial 
zones;  Milwaukee,  WI  and  its  commer- 
cial zone;  and  Detroit.  Lansing,  Grand 
Rapids.  Flint,  and  Kalamazoo.  MI  and 
their  respective  commercial  zones,  for 
180  days.  Supporting  shippers):  Arrow 
Fastener  Co..  Inc.,  271  MayhiU  Street, 
Saddle  Brook,  NJ  07663.  Send  protests 
to:  District  Siu>ervlsor,  Joel  Morrows. 
Interstate  Commerce  Commission,  9 
CUnton  Street,  Newark.  NJ  07102. 

No.  MC  144333  (Sub-No.  ITA),  fUed 
March  2,  1978.  AppUcant:  ALLEN 
LIEN,  d.b.a.  BELLINGHAM  TRANS- 
FER HEAVY  HAULING,  2123  E.  Ba- 
kervUle.  Road.  BeUIngham.  WA  98225. 
AppUcant's  representative:  Glenn  W. 
Toomey,  Attorney  at  Law.  3714  Sesi- 
1st  Bank  Building.  Seattle,  WA  98154. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boats,  heavy  machinery,  contractor 
equipment  and  supplies  and  reinjorced 
fiberglass  pipe  and  tanks  requiring  the 
use  of  specialized  equipment,  between 
points  in  Whatcom  and  Slmgit  Coun- 
ties, WA  on  the  one  hand,  and  points 
on  the  WA-BC  border  and  points  in 
the  State  of  WA.  ID  and  OR,  on  the 
other  hand,  for  180  days.  AppUcant  in- 
tends to  interline  at  the  WA-BC 
Border.  Applicant  has  also  ffled  an  im- 
derljring  ETA  seeldng  up  to  90  days  of 
operating       authority.       Supporting 
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shippers):  Whatcom  Skagit  Crane 
Service,  Inc.,  2123  E.  BakerviUe,  Road. 
BelUngham.  WA  98225.  Send  protests 
to:  Hugh  H.  Chaf fe.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  858  Federal 
BuUding,  Seattle,  WA  98174. 

No.  MC  144491  (Sub-No.  ITA).  fUed 
May  5,  1978.  AppUcant:  TRANS- 
FLORIDA  EXPRESS.  INC..  P.O.  Box 
5647,  3101  3rd  Avenue.  Tampa,  FL 
33675.  Applicant's  representative: 
Harold  G.  Hemly,  Jr,  118  North 
Street  Asaph,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (A) 
Regular  routes;  General  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment),  be- 
tween Ft.  Lauderdale,  FL.  and  M^»«t»w«, 
FL,  and  points  In  their  conanerdal 
zone  serving  aU  intermediate  points: 
Prom  Ft.  Lauderdale  over  UJ3.  Hwy  1 
(previously  FL  Hwy  5)  to  Miami,  and 
return  over  the  same  route.  Serving 
Coconut  Grove.  Dtmia  Beach,  Da^e. 
E>eerfield  Beach,  Golden  Beadi.  Golf 
Stream.  Hialeah,  Hollywood  BMch. 
Miami  Beach.  Miami  Springs,  North 
Miami  Beach,  Opa-Lodca,  Pompano 
Beach,  Port  Everglades,  and  Wflton 
Manor,  and  points  in  their  C(Hiunercial 
zone,  as  off  route  points;  between  FL 
Lauderdale,  FL,  and  Riviera  Beach, 
FL,  serving  aU  intermediate  points: 
From  Ft.  Lauderdale  over  JJS.  Hwy  1 
(previously  FL  Hwy  5)  to  Riviera 
Beach,  and  return  over  the  same 
route.  From  Ft.  Lauderdale  over  FL 
Hwy  AlA  to  Riviera  Beach,  and  retiun 
over  the  same  route.  Alternate  route 
for  operating  convenience  only:  Be- 
tween Ft.  Lauderdale  and  Miami.  Fli 
and  points  in  their  commercial  zone: 
From  Ft.  LauderdSLle  over  FL  Hwy  84 
to  UA  Hwy  441  (previously  FL  Hwy 
7),  then  over  U.S.  Hwy  441  to  Miami, 
and  retiun  over  the  same  route. 

(B)  Regular  routes:  General  com- 
modities, (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equi|»nent),  between  Riviera  Beach, 
FL,  and  Orlando,  FL.  and  points  in 
their  commercial  zone  serving  aU  in- 
termediate points:  From  Riviera 
Beach  over  U.S.  Hwy  1  to  TitusviUe. 
then  over  FL  Hwy  405  to  its  Junction 
with  FL  Hwy  50,  then  over  PL  Hwy  50 
to  Orlando,  and  return  over  the  same 
route.  Between  Miami,  FL,  and  Orlan- 
do, FL,  and  points  in  their  conunercial 
zone  serving  all  intermediate  points: 
From  Miami  over  U.S.  Hwy  27  to 
South  Bay,  then  over  FL  Hwy  80  to 
Belle  Glade,  then  over  U.S.  Hwy  441  to 
Orlando,  and  return  over  the  same 
route.  Between  South  Bay,  FL,  and 
Orlando,  FL,  and  points  in  tiMir  com- 
mercial zone  serving  aU  intennediate 
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points:  Prom  South  Bay  over  U.S.  Hwy 
27  and  27A  to  Haines  City,  then  over 
XJJS.  Hwy  17  to  Orlando,  and  return 
over  the  same  route.  Between  Miami, 
FL.  and  Tampa.  FL.  and  routes  in 
their  commercial  zone  serving  all  in- 
termediate points:  From  Miami  over 
XJJS.  Hwy  41  to  Punta  Gorda,  then 
over  U.S.  Hwy  17  to  Bartow,  then  over 
VS.  Hwy  98  to  Lakeland,  then  over 
n.S.  Hwy  92  to  Tampa,  and  return 
over  the  same  route.  Between  Punta 
Gorda.  FL.  and  Tampa.  FL  and  points 
in  their  commercial  zone  serving  all  in- 
termediate points:  From  Punta  Gorda 
over  n.S.  Hwy  41  to  Tampa,  and 
retiu-n  over  the  same  route.  Between 
the  junction  of  U.S.  Hwy  41  and  FL 
Hwy  29  near  Everglades.  FL.  and  Ft. 
^  Myers,  FL.  and  points  in  their  com- 
mercial zone  serving  all  intermediate 
points:  From  junction  of  U.S.  Hwy  41 
and  FL  Hwy  29  over  FL  Hwy  29  to  its 
junction  with  FL  Hwy  82,  then  over 
FL  Hwy  82  to  Ft.  Myers,  and  return 
over  the  same  route.  Between  Orlan- 
do. FL.  and  Tampa.  FL.  and  points  in 
their  commercial  zone  serving  all  in- 
termediate points:  From  Orlando  over 
Interstate  Hwy  4  to  Tampa,  and 
return  over  the  same  route.  Serving  aU 
off -route  points  (including  the  com- 
merical  zones  of  each)  in  Florida  on  or 
south  of  a  line  beginning  at  the  west- 
em  terminus  of  FL  Hwy  60,  then  eas- 
terly over  FL  Hwy  60  to  its  junction 
with  Interstate  Hwy  4.  then  easterly 
along  Interstate  Hwy  4  to  its  juinction 
with  FL  Hwy  50.  Hwy  4,  then  easterly 
along  interestate  Hwy  4  to  its  junction 
with  FL  Hwy  50.  then  easterly  along 
Hwy  50  to  its  junction  with  FL  Hwy 
405,  then  northeasterly  along  HWy  405 
to  its  jimction  with  FL  Hwy  402,  then 
easterly  along  Hwy  402  to  its  eastern 
terminus,  and  serving  all  points  in  Pin- 
elles.-  Pasco,  Hillsborough.  Polk. 
Orange.  Dade,  and  Monroe  Counties. 
FL,  as  off-route  points.  Alternate 
route  for  operating  convenience  only: 
GenertU  commodities,  (except  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  the  West 
Palm  Beach  interchange  on  the  Sun- 
shine State  Parkway  and  the  junction 
of  said  parkway  with  U.S.  Hwy  17: 
From  the  West  Palm  Beach  inter- 
change on  the  Sunshine  Parkway  over 
the  Sunshine  Parkway  to  its  junction 
with  U.S.  Hwy  17.  and  return  over  the 
same  route,  for  operating  convenience 
only.  Between  West  Palm  Beach  and 
Ft.  Myers.  FL  and  points  in  their  com- 
merical  zone:  From  West  Palm  Beach 
over  FL  State  road  80  to  Ft.  Myers  and 
return,  for  180  days.  Applicant  has 
also  filed  an  underylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shlppers(s):  There  are  ap- 
proximately (136)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
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named  below.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Monterey  Building,  Suite  101.  8410 
NW.  53rd  Terrsjce.  Miami.  FL  33166. 

No.  MC  I447I0  (Sub-No.  ITA).  fUed 
May  30.  lOw.  Applicant:  PAUL 
EVANS,  d.b.a.  PAUL  EVANS  &  SONS 
TRUCKING.  P.O.  Box  185.  Wilming- 
ton. OH  451771  Applicant's  represen- 
tive:  John  L.  Alden.  Stiverson  and 
Alden.  1396  wJ  Fifth  Avenue.  Colum- 
bus. OH  43212  Authority  sought  to 
operate  as  a  coittract  carrier,  by  motor 
vehicle,  over  irregiQar  routes,  trans- 
porting: Paperlbags,  on  flatbed  trail- 
ers, from  Wilnkington.  OH.  to  Glens 
FaUs,  NY,  Sajf or  and  Northampton, 
PA.  Springfielo.  MO.  Independence, 
KS,  and  FrankJbn  Park  and  Hesrworth. 
IL.  under  a  continuing  contract  or  con- 
tracts with  International  Paper  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Ship|>ers(s):  International 
Paper  Ccxnpan; ',  W.  W.  Grimes,  Plant 
Controller,  P.O  Box  745.  Wilmington. 
OH  45177.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations.  interstate  Commerce 
Commision.  55   '  ~  ~ 


[7035-01] 


[Not  ce  No.  721 


MOTOR  CARRIER  l|UkNSFBt  PROCEEDINGS 

June  23. 1978. 
Application  fil^  for  temporary  au- 
thority imder  se^ion  210a(b)  in  con- 
nection with  ;ransfer  ■  application 
imder  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC-7'1715.  By  application 
filed  June  8.  1978.  G.  P.  BOURROUS 
TRUCKING  COMPANY.  INC..  Route 
1.  Box  380.  DibbU.  TX  75941.  seeks 
temporary  authority  to  transfer  the 
operating  rights]  of  Jack  Young  and 
Ida  L.  Young,  a  partnership.  d.b.a.  J  & 
L  Truck  Lines.  P.O.  Box  1238.  Silsbee. 
TX  77656.  under  section  210a(b).  The 
transfer  to  G.  I*.  Bourrous  Trucking 
Company.  Inc..  of  the  operating  rights 
of  Jack  Young  $nd  Ida  L.  Young,  a 
partnership,  d.b.i.  J  &  L  Truck  Lines, 
is  presently  pending. 

By  the  Commispion. 

I^ANCT  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-174611  FUed  6-22-78;  8:45  am] 

—  h 


550     Main 
45202. 


St  eet.    Cincinnati,    OH 


By  the  Comn  Ission. 


Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-17407  FUed  6-22-78;  8:45  am] 


[1505-01] 


MOTOR  CARRIEI 


4-B  Federal  Building,     [7035-01] 


[Not  ce  No.  71] 


[N  tice  No.  84] 


TEMPORARY  AUTHORITY 
Af^UCATIONS 

C  orrection 


In  FR  Doc.  f78-15410  appearing  at 
page  24158  of  the  issue  of  Friday,  June 
2.  1978.  at  page,  24162  in  the  first  para- 
graph. "No.  MC;  28404"  should  be  "No. 
MC  128404." 


[1505-01] 


[N*tice  No.  93] 


MOTOR  CARRlEi  TEMPORARY  AUTHORITY 
AHPUCATIONS 

(jorrection 

In  FR  Doc.  78-16597  appearing  at 
page  25896  in  the  issue  of  Thursday. 
June  15.  197^,  the  motor  carrier 
number  in  the  third  paragraph  of  the 
first  column  ^ould  read.  "No.  MC 
128273," 


MOTOR  CARRIER  ittANSFBI  PROCKDINGS 

j  June  23. 1978. 

Application  filM  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  i4>pllcation 
under  Section  iiacb)  ancf  Transfer 
Rules,  49  CFR  Pi  rt  1132: 

No.  MC-PC-T714.  By  application 
filed  June  15,  191 8.  REYNOLDS  CON- 
TRACT HAUIERS.  INC..  1602 
Sewanee  Drive,  West  Columbia.  SC 
29169,  seeks  temporary  authority  to 
transfer  the  oper  Etting  rights  of  Cranel 
B.  Hemdon,  an  individual,  d.b.a. 
Cranel  B.  Hemd  >n,  P.O.  Box  605,  117 
Hoover  Street,  iampton,  SC  29924. 
under  Section  21  )a(b).  The  transfer  to 
Reynolds  Contr^t  Haulers,  Inc.,  of 
the  operating  rights  of  Cranel  B. 
Hemdon,  an  individual,  d.b.a.  Cranel 
B.  Hemdon.  is  presently  pending. 

By  the  Commission. 

Nan(77  L.  Wilson. 

Acting  Secretary. 
FUed  6-22-78;  8:45  ami 


[FR  Doc.  78-1746S 


[7035-01] 


[Not  ce  No.  70] 


MOTOR  CARRIER  WANSPER  PROCfflNNGS 

JUNC  23. 1978. 
Application  fil^  for  temporary  au- 
thority under  St  ction  210a(b)  in  con- 
nection    with     itransfer     i4>plication 
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under   Section    212(b)   and   Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC-77709.  By  application 
filed  June  13.  1978.  WESTERN  CAR- 
RIERS. INC..  2100  Alaska  Way.  Seat- 
tle, WA  98121,  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  Everett  Trucking,  Inc..  P.O. 
Box  1105,  Mt.  Vemon.  WA  98273, 
imder  section  210a(b).  The  transfer  to 
Western  Carriers.  Inc..  of  the  operat- 
ing rights  of  Everett  Trucking.  Inc.,  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17463  FUed  6-22-78;  8:45  am] 


[7035-01] 

[Notice  No.  69] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 


nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77708.  By  appUcation 
filed  June  9,  1978,  MOTORFLOTA. 
INC.,  (a  non-carrier),  100  Larch 
Avenue.  Jersey  City.  NJ  07306.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Consolidated  Ex- 
press. Inc..  60  Kellogg  St..  Jersey  City. 
NJ  07305.  under  section  210a(b).  The 
transfer  to  Motorflota,  Inc..  of  the  op- 
erating rights  of  Consolidated  Ex- 
press. Inc.,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 
[FR  Doc.  78-17464  Filed  6-22-78;  8:45  am] 


thority  vuider  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 


No.  MC-FC-76701.  By  application 
fUed  June  5.  1978.  GLENGARRY 
TRANSPORT  LIMITED.  Hwy  34 
South.  Alexandria,  Ontario.  CD  KOC 
lAO.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Old 
Colony  Transportation  Co.,  Inc..  676 
Dartmouth  Street.  South  Dartmouth, 
MA  02748.  under  section  210a(b).  The 
transfer  to  Glengarry  Transport  lim- 
ited, of  the  operating  rights,  of  Old 
Colony  Transportation  Co.,,, Inc.,  is 
presently  pending. 


[7035-01] 

[Notice  No.  68] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23. 1978. 
Applicant  filed  for  temporary  au- 


By  the  Commission. 


Nancy  L.  Wilson. 
Acting  Secretary. 


[FR  Doc.  78-17465  FUed  6-22-78;  8:45  am] 
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sunshfne  xt  meetfngs 


TlMf  MCtion  of  tht  FEDERAL  REGISTER  contains  notices  of  mMtingilpublished  under  tlw  "GovemnMnt  in  the  Sunshine  Act"  (hib.  L  94-409).  5  U.S.C 
M2b(e)(3). 


COHT0ITS 

Item 

Civil  Aeronautics  Board „..^  1 

Commodity  Futures  Trading 

Commission 2,  3,  4 

Equal  Emplojrment  Opportu- 
nity Commission 13 

Federal  Election  Commission 5 

Federal  Energy  Regulatory 

Commission .......  6 

Federal  Home  Loan  Bank 

Board „ 7 

Federal  Maritime  Commission...  8,9 
International  Trade 

Commission 10 

National  Mediation  Board ..........  11 

Renegotiation  Board... ......  12 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  on  the  June  22. 1978  agenda. 

TIME  AND  DATE:  10  ajn..  June  22, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  WashWton,  D.C.  20428. 
SUBJECT: 

(Deleted)  6.  Docket  32181:  Pan  American's 
request  for  an  exemption  to  carry  domestic 
Houston-New  York  traffic  on  one  daily 
Houston-New  Tork-London  round  trip 
(Memo  No.  8013.  BPDA). 

(Deleted)  7.  Docket  32348  and  32349, 
Trans  World's  exemption  request  for  Min- 
neapolis-New York  fill  up-authority;  Trans 
World's  request  for  certificate  amendment 
for  Minneapolis-New  York  fill-up  authority 
by  show-cause  procedure  (Memo  No.  8012. 
BPDA). 

(Added)  25a.  Docket  31168.  IMcCuUoch  In- 
temational  AiHines.  Holiday  Travel  A 
Toun,  Elliott  Tours,  Inc.  Enforcement  Pro- 
ceeding) discretionary  review  on  Board  ini- 
tiative of  initial  decision  and  order  termi- 
nating BOE  proceeding  aUeging  that  re- 
spondents violated  section  401(a)  of  the  act 
and  several  sections  of  the  regulations  by 
transporting  OTC  participants  who  were 
not  listed  on  pre-flight  passenger  lists  and. 
in  the  case  of  McCulloch.  by  failing  to 
retain  annotated  copies  of  charter  passenger 
lists  at  its  principal  office.  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  6  and  7  were  inadvertently 
placed  on  the  calendar  for  the  June  22 
meeting.  On  June  19.  the  Board  voted 
on  these  matters  by  notation  in  order 


to  aUow  the  farriers  to  implement 
service  as  soon  as  possible.  Unless  the 
Board  acts  by  June  26,  the  initial  deci- 
sion under  section  302.27  of  the  regu- 
lations, be<x>mes  the  order  of  the 
Board  on  June  27,  nine  days  after  the 
time  (Jime  15)  ior  filing  petitions  for 
discretionary  review  so  item  25a  is 
being  added  to'  the  June  22  meeting. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  items  6  and  7 
and  the  additio  i  of  item  25a  and  that 
no  earlier  ani  loimcement  of  these 
changes  was  poi  sible: 

(Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G,  Joseph  Minetti 
Member.  Lee  R.  West 
Member,  Rictiard  J.  O'Melia 
Member,  Elizabetli  E.  BaUey 

[S-1323-78  Filed  6-21-78;  3:58  pml 


[6351-01] 


FUTURES  TRADING 


COMMODITY 
COMMISSION. 

TIME  AND  Di  TE:  11  ajn..  June  30, 
1978. 

PLAC^:  8th  Pltor  Conference  Room. 
2033  K  Street  flTW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    Tp    BE    CONSIDERED: 
Market  Surveillance  matters. 

CONTACT  PE^ON  FOR  MORE  IN- 
FORMATION: 


Jane  Stuckey, 


[S.  1320-78  F  led  6-21-78;  2:52  pml 


[6351-01] 


254-6314. 


FUTURES  TRADING 


COMMODITY 
COMMISSION 

I 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  publishe<]  at  a  futiu-e  date. 

PREVIOUSLY  ANNOUNCJED  TIME 
AND  DATE  OF  THE  MEETING:  10 
ajn.,  June  27,  li78. 

CHANGES  IN  THE  MEETING:  Title 
of  agenda  item  should  read:  Review  of 
the  e(x>nomlc  t^rms  and  conditions  of 
the  application  |of  the  Amex  Commod- 
ities Exchange,  Inc.  for  designation  as 
a  contract  market  in  mortgage-backed- 
certificates  gruaranteed  by  the  Govern- 
ment National  Mortgage  Association. 

(S-1319-78  i)led  6-21-78;  2:52  pml 
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[6351-01] 


COMMODITY 
COMMISSION 


F  JTURI 


TIME  AND 
1978. 


ES  TRADING 
DAl^E:  10  a.m.,  June  27, 


l^reet  NW.,  Washing- 
hearing  room.. 


PLACE:  2033  K 
ton,  D.C,  5th  flo<^p 

STATUS:  Open. 

MATTERS  TO  Bfi  CONSIDERED: 

Application  of  the  Amex  Commodities  Ex- 
change. Inc.  for  designation  as  a  contract 
market  in  mortgage-backed  certificates 
guaranteed  by  the  Cxovemment  National 
Mortgage  AssociatidL 

Exclusion  of  cash  market  dealers  and 
trade  organizations  jfrom  the  definition  of  a 
commodity  trading  |dvisor. 

Alternative  petition  of  Rosenthal  &  C!o. 
for  exemption  from  the  option  suspension. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


2>4-6314. 


Jane  Stuckey, 

[S-1312-78  FUdd  6-21-78;  9:59  pml 


[6715-01] 


FEDERAL 
SIGN. 

DATE  &  TIME: 
1978  at  10  a.m. 

PLACE:  1325  K 
ton,  D.C. 

STATUS:  This 
to  the  public. 

MATTERS    TO 
Audit  Reports, 
sonneL 


EUCTION 


COBCMIS- 
^ednesday,  June  28, 
£  treet  NW.,  Washing- 
noting  will  be  closed 

BE    CONSIDERED: 
dompliance,  and  Per- 

Thursday,  June  29, 


DATE  &  TIME; 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portiock  of  this  meeting  will 
be  open  to  the  pvpUc  and  portions  will 
be  closed, 

MATTERS  TO  Bfe!  CONSIDERED: 

Portions  open  t^  the  public: 

Future  meetings. 

Correction  and  apbroval  of  minutes. 
Freedom  of  Inf  on  lation  Act  regulations. 
Reports  from  Division  Heads:  Audit  Divi- 
sion. 
Pending  legislation. 
Pending  litigation 


SUNSHINE  Aa  MEETINGS 


Appropriations  and  budget. 
Liaison  with  other  Federal  agencies. 
Classification  actions. 
Memorandum  of  particulars,  and 
Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  at  the  meeting 
of  June  28. 

PERSON    TO    CONTACrr    FOR    IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Ehhons, 
Secretary  to  the  Commission. 

[S-1322-78  Piled  6-21-78;  3:13  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  26361,  published  June  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  ajn., 
June  21, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-8.— CP77-363.  Columbia  Gas  Transmis- 
sion Corp.,  National  Fuel  Gas  Supply 
Corp. 

M-4.— RM78-7.  Policy  examination  of  60- 
day  emergency  natural  gas  programs. 

Kenneth  F.  Plumb, 
Secretary. 

(S-1316-78  FUed  6-21-78;  11:59  am] 


[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD.     . 

TIME  AND  DATE:  10:30  a.m.,  June 
28, 1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Franklin  O.   BoUing,   202-377- 
6677. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  reg\ilations 
to  implement  the  Community  Rein- 
vestment Act  of  1977. 

No.  160.  June  21.  1978. 

[S-1318-78  FUed  6-21-78;  2:52  pm] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  F.R.  25771,  June  14,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  June  20, 1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
open  session: 

11.  Docket  No.  73-64:  Self -policing  sys- 
tems—Requests for  postponement  of  effec- 
tive date  of  rules. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Activities  of  Seatrain  Lines.  Inc..  under 
sections  16  and  18  of  the  Shipping  Act.  1916. 

[S-1317-78  Filed  6-21-78;  11:59  am] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  June  28, 
1978. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  205T3. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  wiU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agreement  Nos.  10038-3  and  10039-6: 
Modifications  and  extensions  of  two  pooling 
agreements  in  the  United  States/Argentina 
trades  incorporating  provisions  for  the  ad- 
mission of  additions^  U-S.— and  Argentine- 
flag  lines  and  extending  the  agreements 
through  August  31,  1978. 

2.  Agreement  No.  9978-13:  Modification 
and  extension  of  the  Associated  North  At- 
lantic Freight  Conferences  Agreement  and 
related  conference  and  ratemaking  agree- 
ments. 

3.  Petition  for  reconsideration  of  order  of 
conditional  approval  of  Agreement  No. 
10270. 

4.  Agreement  No.  DC  83-4:  Petition  for  re- 
consideration of  the  Commission's  order  of 
conditional  approval. 

5.  Informal  E>ocket  No.  429(F):  National 
Starch  &  Chemical  Corp.  v.  Lykes  Bros. 
Steamship  Co.,  /na— Review  of  initial  deci- 
sion. 

6.  Special  Docket  No.  527:  Ford  France 
S.A.  V.  Sea-Land  Service,  /na— Considera- 
tion of  Sea-Land  petition  to  reopen. 

7.  Special  Docket  No.  547:  Toshoku  Amer- 
ica, Inc.  V.  Sea-Land  Service,  fnc- Consid- 
eration of  the  record. 

8.  Docket  No.  77-9:  United  Nations  v.  Hel- 
lenic Lines  Limited— Consideration  of  the 
record. 

9.  Docket  No.  69-57:  Agreement  No.  T- 
2336- New  York  Shipping  Association  Coop- 
erative Working  Arrangement^Petition  of 


27281 


Zinn^Lmerican  Israeli  Shipping  Co..  Inc..  for 
reconsidation  of  the  Commission's  denial  of 
claim. 

10.  Docket  No.  69-57:  Agreement  No.  T- 
2336— New  York  Shipping  Association  Coop- 
erative Working  Arrangement— Considera- 
tion of  satisfaction  of  claims. 

11.  Docket  No.  78-9:  Financial  Responsi- 
bility for  Water  Pollution— Consideration  of 
comments  received  in  response  to  notice  of 
proposed  rulemalung. 

12.  Docket  No.  73-3:  Maritime  Service  Cor- 
poration V.  Acme  Fast  Freight  of  Puerto 
Rico,  et  ai— Consideration  of  the  record. 

Portion  closed  to  the  public: 

1.  Docket  No.  75-20:  Puerto  Rico  Maritime 
Shipping  Authority  Rates  on  Government 
Cargo— Consideration  of  the  reconL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary.  202- 
523-5725. 

[S-1313-78  FUed  6-21-78;  9:59  am] 


[7020-02] 

10 

[USrrC  SE-78-311 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
July  6,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436.  Ij 

STATUS:  Open  to  the  public' 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  becessary): 
a.  Steridyne  Corporation  (Thermometers) 
(Docket  No.  516). 

5.  Draft  letter  to  Ambassador  Strauss  re- 
lating to  Commission  access  to  ISAC  materi- 
als—See document  CO4-B-086. 

6.  Methyl  alcohol  from  Canada  (Inv. 
AA1921-Inq.-13)— Briefing  and  vote. 

7.  Consideration  of  the  report  on  U.S.  ex- 
ports to  the  U.S.S.R.  (Inv.  332-91)  (if  neces- 
sary). 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: F 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1315-78  Filed  6-21-78;  9:59  am] 


[7550-01] 


11 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
July  5,  1978. 

PLACE:  Board  Hearing  Room.  8th 
floor,  1425  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  June, 
1978. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CXJNTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  telephone  202-523- 
5920. 

Date  of  notice:  June  20, 1978. 
[S-1314-78  Filed  6-21-78;  9:59  am] 


SUNSHINE! ACT  MEETINGS 


[7910-01] 


ia 


RENEGOTIATION  BOARD. 
"FEDERAL  REGISTER"  CITATION 


OP   PREVIOUS 
42  PR  26185.  Ju 


ANNOUNCEMENT: 
ie  16. 1978. 


PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF]  MEETING:  Tuesday. 
June  27. 1978;  id  a.m. 

CHANGES  IN  |mEETING:  A.  Datte 
postponed  to:  Tttursday.  June  29, 1978; 
2  p.m.  B.  Items  9,  7  and  8  are  added  to 
the  previously  announced  agenda: 


MATTERS    TO 
Board  Meeting 


BE   CONSIDERED: 
cbnceming: 


I  Litemative  approaches  to 
>cessing  of  filings  in  the 
the  event  of  the  lapse  of 


6.  Discussion  of 
the  accelerated  p 
Board's  backlog  in 
Agency  funding. 

7.  Consideration  of  extension  of  time  or 
not  for  filing  standard  forms  of  contractor's 
report  (RB  Form!  1)  and  applications  of 
commercial  exemption. 

8.  Recommended  determination  of  exces- 
sive profits:  ViiuieV  Corp.,  fiscal  year  ended 
December  31, 1972J 


STATUS:  Open  UJ  public  observation. 


CONTACT  FERSi 
FORMATION: 

Kelvin  H.  Did 
eral  Counsel 
Street  NW.,  Wi 
telephone  202-2 

Dated  Jime  21, 


IS-1321-78  PUei 


N  FOR  MORE  IN- 

>n.  Assistant  Gen- 
retary.     2000     M 
lington.  D.C.  20446. 
14-8277. 


FRIDAY,  JUNE  23,  1978 
PART  II 


>DwiN  Chase, 
Chairman. 
I  6-21-78:  2:52  pml 


EQUAL  EMPLOlfMENT  OPPORTU- 
NITY COMMISSI 

NoTK  For  an  EEJOC  document  estab- 
lishing a  standing  agenda  item  for  the 
open  portion  of  EEOC  meetings,  see 
FR  Doc.  78-17457  Jn  the  Notices  section 
of  this  issue. 
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MINIMUM  WAGES  FOR 

FEDERAL  AND 

FEDERALLY  ASSISTED 

CONSTRUCTION 

General  Wage  Determination 
Decisions 
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[4510-27] 

DEPARTMENT  OF  LAIOR 

CMployNMiit  StofioflWwft  Aoinlfintfcitioii 

MINMMIM  WAGES  FOt  KDHtAl  AND 
FfOOAUY  ASSISTED  CONSTtUCnON 

OmimvI  Woq9  D#t#ffiMnoffiOii  DsciSiOiis 

General  Wage  Determination  Ded- 
sions  of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes refeiTed  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
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visions  of  29  C  H  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shaU  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shaU  be  the  minimum  paid  under  su<^ 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  4nd  Sxtpersedeas  Dki- 
siONS  TO  General  Wage  Deterioha- 
TioN  Decisions 

M(xlificati(ms  fmd  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  conceiving  changes  in  pre- 
vailing hourly  ^age  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determi^tions  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  tk  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  n.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Ifududlng  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Ordet  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisons  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregc^g  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  sv4>erseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  stattites,  constitute  the 
minimum  wagek  payable  on  Federal 
and  federally  |  assisted  construction 
projects  to  labo^-ers  and  mechanics  of 
the  specified  clbsses  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  descril^d  therein. 

Modifications  land  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person.  oHcanization,  or  govern- 
mental agency  'having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  conBideration  by  the  De- 
partment.  Further   information   and 


self-explanatory  f  mns  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  n.S.  Depart- 
ment of  Labor,  Emplojrment  Stand- 
ards Admlnistrati  >n.  Office  of  Special 
Wage  Standards, :  division  of  Wage  De- 
terminations. Wai  hlngton.  D.C.  20210. 
The  cause  for  mt  utilizing  the  rule- 
making procedures  prescribed  in  5 
UJSvC.  553  has  b<en  set  forth  in  the 
original  General  ^age  Determination 
Decisioii. 


Modifications 


Deterhinateon 


ro  General  Wage 
Decisions 


The  numbers  of 
modified  and  their 
tion  in  the  Federai. 
with  each  State. 


CmnMcticut: 

CT7e-3003;  CT78-3004 
lOWK 

IA78-4027.. 
LooMuui: 

LA7S-4052. 
Maryland: 

MD78-3020... 
lunriitgnn- 

MnS-2001.... 
ICiactaippi: 

Iffi  78-1006.. 
Nerada: 

NV7S-5009... 

NV78-5011:  NY  T8-«01^. 
^Uahoma: 

(ME78-40S4.. 
Pomaylvania: 

PA77-3078.... 

PA7S-3012.... 

PA78-3013.... 

PA78-3014.... 

PA78-301S:  PA7S-3044 . 
Texag  

TX7S-4028:     TX78-4f30:     TX7S- 

4033:       TX78-4035;     ^  TX7S-4037: 

TZ78-4040;     TX7a-4441:     TX78- 

4044 _ 


the  decisions  being 

dates  of  publica- 

Register  are  listed 


Feb.  17. 197a 
Apr.  7. 1978. 

May  12. 1978. 

Apr.  14. 1978. 

Feb.  S.  197a 

Da 

BCar.  10. 1978. 
17. 1978. 


June  9. 1978. 

June  4. 1977. 
Arp.  28. 197a 
Apr.14. 197a 
Mar.  24.1978. 
May  12. 1978. 


Apr.  14, 1978. 


Supersedeas 
Wage  D 


sions  to  General 
ATioN  Decisions 


The  numbers  of  the  Decisions  being 
superseded  and  tneir  dates  of  publica- 
tion in  the  Federal  Register  are  Usted 
with  each  State. 

Supersedeas  Dedsion  numbers  are  in 
parentheses  follow  ring  the  numbers  of 
the  decisions  bein ;  superseded. 


ArkansaK 
AR77-4173(AR78-406#). 
AR77-428S<AR78-406T>; 
4287      (AR78^4064): 
(AR78-4068> 


Cancellation 


or  General  Wage 
Decisions 


FEDEIAL  RE6ISTBI,  VOL  «  ,  NO.  133— FRIDAY,  JUNE  n,  197t 


Aug.  19. 1977. 

AR77- 
AR77-4288 
Sept  30. 1977. 


Determina^  ion 


None. 

Signed    at    Washington,    D.C.    this 
16th  day  of  June  1978. 

Herbert  Goldstein. 
Acting  Assista  tt  Administrator. 
Wage  and  Hour  Division. 
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FRIDAY,  JUNE  23, 1978 
PART  III 


DEPARTMENT  OF 
LABOR 


Occupational  Safety  and 
Health  Administration 


OCCUPATIONAL 
EXPOSURE  TO 
COTTON  DUST 


Final  Mandatory  Occupational 
Safety  and  Health  Standards 


27350 

[4510-26] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Cotton  Dust 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  Standard. 

SUMMARY:  This  final  standard  es- 
tablishes occupational  safety  and 
health  requirements  for  occupational 
exposure  to  cotton  dust.  It  reflects 
OSHA's  determination,  based  on  evi- 
dence that  has  been  placed  in  the 
public  record  of  this  rulemaking  pro- 
ceeding, that  exposure  to  cotton  dust 
presents  a  significant  health  hazard  to 
employees.  The  standard  establishes 
permissible  exposure  limit  of  200  ^g/ 
m'  for  yam  manufacturing,  750  >ig/m* 
for  slashing  and  weaving  operations, 
and  500  ^g/m'  for  all  other  processes 
in  the  cotton  industry  and  for  non-tex- 
tile industries  where  there  is  exposure 
to  cotton  dust.  Cotton  ginning  is  the 
subject  of  a  separate  regulation, 
§1910.1046,  published  today  also  in 
Part  III  of  this  Federal  Register.  The 
harvesting  of  cotton  and  the  manufac- 
ture of  garments  from  cotton  fabrics 
are  not  covered  by  this  standard.  The 
cotton  dust  standard,  which  is  promul- 
gated as  29  CFR  1910.1043,  also  pro- 
vides for  employee  exposure  monitor- 
ing, engineering  controls  and  work 
practices,  respirators,  employee  train- 
ing, medical  surveillance,  signs  and  re- 
cordkeeping. 

EFFECTIVE  DATE:  This  standard  is 
effective  September  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gail  Brinkerhoff,  Office  of  Compli- 
ance Programs,  OSHA,  Third  Street 
and  Constitution  Avenue,  NW., 
Room  N3112,  Washington.  D.C. 
20210,  telephone  202-523-8034. 

For  additional  copies  of  this  regula- 
tion contact:  OSHA  Office  of  Publica- 
tions. U.S.  Department  of  Labor. 
Room  N3423,  Washington,  D.C.  20210, 
telephone  202-523-8677. 

SUPPLEMENTARY  INFORMATION: 
This  permanent  occupational  safety 
and  health  standard  is  issued  pursuant 
to  sections  6(b)  and  8(c)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat.  1593,  1599;  29 
U.S.C.  655.  657).  the  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059) 
and  Title  29,  Code  of  Federal  Regula- 
tions (CFR)  Part  1911.  It  amends  Part 


RULES  AMD  REGULATIONS 

1910  of  29  C  PR  by  adding  a  new 
§  1910.1043  ent  tied  "Cotton  dust,"  and 
by  adding  a  fojtnote  to  the  reference 
to  "cotton  dus  (law)"  in  Table  Z-1  of 
§  1910.1000  sta  ing  "this  standard  ap- 
plies in  cotto  1  yam  manuf acturiiig 
until  complian:e  with  §1910.1043  (d) 
and  (e)  is  ach  eved."  For  reasons  set 
forth  below,  tjie  new  standard  does 
not 'apply  to  the  growing  and  harvest- 
ing of  cotton,  the  ginning  of  cotton, 
maritime  open  itions.  the  handling  or 
processing  of  fl  oven  or  knitted  materi- 
als, or  the  handling  or  processing  of 
washed  cotton.  In  order  to  assure  that 
affected  emplo  r'ers  and  employees  will 
be  informed  of  the  existence  of  these 
provisions  and  that  employers  affected 
are  given  an  opportunity  to  familiarize 
themselves  an(  their  employees  with 
the  existence  o '  new  requirements,  the 
effective  date  jf  the  new  §  1910.1043 
will  be  Septem  ber  4.  1978.  To  provide 
continued  pro  section  for  employees 
imtil  the  provi  iions  of  the  new  stand- 
ard become  ( ffective.  the  require- 
ments pertainlig  to  cotton  dust  cur- 
rently contain(  id  in  §  1910.1000  Table 
Z-1  remain  iij  full  force  and  effect 
until  §  1910.1043  becomes  effective.  In 
yam  manuf  act  aring  the  requirements 
cotton  dust  currently 
§1910.1000  Table  Z-1 
force  and  effect  until 
trith       §  1910.1043       is 


pertaining   to 
contained    in 
remain  in  full 
compliance 
achieved. 


I.  1  lACKGROUND 
i  .  GENERAL 

Cotton  is  CO]  unercially  grown  in  at 
least  nineteen  states  and  is  a  major 
crop  in  f ourtee  n.  The  states  generally 
considered  to  l  e  the  largest  producers 
of  cotton  are  TiBxas,  California.  Missis- 
sippi and  Arkansas.  Between  ten  and 
thirteen  millioi^  bales  (480  lbs  net  wet) 
of  cotton  lint  afe  produced  annually  in 
the  United  Staies. 

The  cotton  Industry  of  the  United 
States  can  b*  divided  into  eleven 
major  processes:  (1)  harvesting;  (2) 
ginning;  (3)  W^^^o^^^S  and  com- 
pressing of  cotlon  lint;  (4)  classing  and 
marketing  of  cotton  lint;  (5)  yam  man- 
ufacturing usiiig  cotton  lint;  (6)  fabric 
manuf acturing;  using  cotton  yam;  (7) 
reclaiming  and  marketing  of  textile 
manufacturing  waste;  (8)  delintering 
of  cottonseed;  (9)  marketing  and  con- 
verting of  lint«rs;  (10)  reclaiming  and 
marketing  of  ^n  motes;  and  (11)  bat- 
ting, yam  aiid  felt  manufacturing 
using  waste  cotton  fibers  and  byprod- 
ucts. Within  eajch  of  these  major  proc- 
esses there  are  various  stages,  distinct 
work  procedures  and  methods  of  oper- 
ation. J 

Less  than  1S|  percent  of  the  cotton 
crop  is  grown  in  the  southeastern 
states  where  the  textile  industry  is 
concentrated.  Thus,  a  large  proportion 
of  the  crop  ia  transported  long  dis- 
tances to  domestic  mills  or  to  ports  for 
export.  Most  of  the  crop  is  harvested 


and    ginned    in 


the    fall    and    early 


winter;  it  is  proo  issed  by  domestic  and 
foreign  mills  on]  a  year  round  basis. 
Hence,  storage  arid  transportation  are 
major  elements  qf  the  entire  cotton  in- 
dustry. 

The   cottonseed   is   separated    from 
the  cotton  lint  at  the  gin.  From  the 
gin,  most  cottonseed  moves  into  oU- 
Cotton   linters,   the 
nliaterial    adhering    to 
ginning,  are  removed 
machines  before  the 


seed   processing. 
short    fibrous 
cotton  seed  after 
from  the  seed  b, 
seeds  are  crushe 
Gin  motes  an 
cotton  gmning 
of  lint  cotton 
fiber    content. 


motes  and  the 
are  cleaned  or 
stored  pending 
trade  for  use  in 
trade  for  use  in 
After  ginning 


a  byproduct  of  the 
(rocess.  They  consist 
raste  useable  for  Its 
rln  motes  may  be 
cleaned  and  baldd  at  the  gin,  usually 
in  a  building  separate  from  the  gin 
plant,  or  sold  Irf  loose  form  to  mote 
cleaning  plants  wfhich  pick  up  motes  in 
bins  or  trailers  at  regvilar  Intervals.  At 
the  mote  cleanirjg  plant  the  loose  gin 
jclean  baled  gin  motes 
-eclalmed.  baled  and 
>ale  to  the  spinning 
and  to  the  felting 
ittlng  and  felting. 
Lost  cotton  lint  moves 
into  a  warehouse  for  storage  or  a  com- 
press for  hydraulic  pressing  to  higher 
density  pending  shipment  to  cotton 
mills  or  ports  for  export.  Bales  are  inl- 
tlaUy  sampled  at  the  gin  or  warehouse 
for  classification^  by  the  United  States 
Department  of  Agriculture  under  the 
.United  States  Cotton  Standard  Act  (7 
U.S.C.  51-65).  Bales  are  usually  resam- 
pled  by  warehousemen  and  reclassed 
by  merchants  or  [shippers  one  or  more 
additional  times  ^  they  move  through 
marketing  channels.  Transportation, 
storing  and  sampling  of  cotton  all  In- 
volve employee  exposure  to  cotton 
dust  primarily  as  a  result  of  cotton 
dust  being  generated  Into  the  atmo- 
sphere by  the  ha|idllng  of  cotton. 

Subsequent  operations  Involve  clean- 
ing and  refining  of  cotton  lint  into 
yams  for  knittl%  or  weaving;  or  pro- 
cessing of  waste  cotton  fibers  Into  by- 
products such  ^  upholstered  furni- 
ture, batting  and  felting  for  bedding, 
furniture  and  thermal  insulation. 

The  proportior^  of  cotton  to  synthet- 
ic fiber  In  textUf  goods  has  generally 
decreased  In  recent  years  with  the 
advent  of  newer  texturizlng  processes 
for  synthetic  fibers,  flowever,  pro- 
cessed cotton  qas  certain  desirable 
properties  which! make  it  unlikely  that 
complete  substitution  by  synthetic 
fibers  would  ever  occur.  Among  these 
are  its  properties  of  moisture  absor- 
bancy.  coolness,  i  softness,  ready  adapt- 
ability Into  leisure  fabrics  such  as 
denim  and  cordi|roy,  and  economy  of 
substitution  of  syn- 
thetic fibers  results  In  Increased  use  of 
petroleum  products  and  other  forms 
of  energy. 

B.  HISTORY  O^  THE  REGULATION 


(1)  Early  developments, 
improvement  in 
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Substantial 
vorklng  conditions  In 


the  cotton  textile  industry  did  not 
occur  until  well  Into  the  twentieth 
century.  The  most  Important  early  im- 
provements came  In  England  as  a 
result  of  legislative  acts  requiring 
medical  Inspection  of  workplaces,  com- 
pulsory reporting  of  Industrial  dis- 
eases and  compensation  of  diseased 
and  disabled  workers.  In  1942  a  com- 
pensation scheme  was  Introduced  in 
England  as  a  means  of  Implementing 
the  Factory  Act  of  1937  and  associated 
-  legislation  which  for  the  first  time  rec- 
ognized bysslnosis  as  an  occupational 
disease. 

In  1964  the  American  Conference  of 
Governmental  Industrial  Hyglenlsts 
(ACGIH)  placed  cotton  dust  on  Its  ten- 
tative list  of  threshold  limit  values 
(TLV).  and  in  1966  they  adopted  a 
1000  ^g/m'  of  total  cotton  dust  as 
their  recommended  value  for  expo- 
sure. This  TLV  was  based  upon  the 
work  of  Roach  and  Schilling  In  the 
Lancashire  cotton  mills.  Exposure  to 
cotton  dust  was  not  regiQated  in  the 
United  States  untU  1968,  when  the 
Secretary  of  Labor  under  the  WaJsh- 
Healey  Act  (41  UJS.C.  35  et  seq.).  pro- 
toulgated  the  1968  ACGIH  list  of 
Threshold  Limit  Values  which  includ- 
ed for  "Cotton  dust  (raw)"  the  limit  of 
1000  ftg/m'.  This  standard  was  subse- 
quently adopted  as  an  established  Fed- 
eral standard  under  section  6(a)  of  the 
Occupational  Safety  and  Health  Act 
of  1970.  In  1972.  the  British  Occupa- 
tional Hygiene  Society  (BOHS)  pub- 
lished a  report,  largely  based  upon 
Molyneux  and  Berry's  "Correlation  of 
Cotton  Dust  Exposure  with  the  Preva- 
lence of  Respiratory  Symptoms."  rec- 
ommending a  new  standard  of  500  \t%l 
m»  less  "fly";  the  term  fly  meaning 
dust  particles  removed  by  a  2-mm  wire 
screen.  In  addition,  in  1972,  on  the 
basis  of  BOHS  and  others,  a  revision 
of  the  ACGIH  TLV  was  recommended 
that  would  measure  respirable  dust 
rather  than  "total  dust".  In  1974,  a 
TLV  of  200  M8/m*  of  cotton  dust  as 
measured  by  the  vertical  elutriator 
was  adopted  by  ACGIH. 

On  September  26.  1974.  pursuant  to 
section  20(a)(3)  of  the  Act.  the  Direc- 
tor of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (NIOSH) 
submitted  to  the  Secretary  of  Labor  a 
criteria  document  which  contained 
NIOSH's  recommendations  for  a  new 
cotton  dust  standard. 

On  December  27.  1974,  OSHA  pub- 
lished an  Advance  Notice  of  Proposed 
Rulemaking  (39  FR  44769)  requesting 
that  Interested  persons  submit  their 
views  on  specific  Issues  relating  to 
cotton  dust,  particularly  the  NIOSH 
Criteria  Document. 

Thereafter,  in  Januar^  1975,  the 
Textile  Worker's  Union  of  America 
filed  a  petition  with  the  Secretary 
urging  the  Secretary  to  propose  a 
modified  standard  for  occupational  ex- 
posure to  cotton  dust,  setting  an  expo- 


tULES  AND  REGULATIONS 

sure  limit  of  100  ng/m*.  They  were 
joined  In  this  petition  by  the  North 
Carolina  Public  Interest  Research 
Group. 

(2)  The  Proposal.  On  December  28, 
1976,  OSHA  published  a  proposal  to 
revise  the  existing  standard  for  occu- 
pational exposure  to  cotton  dust  (41 
FR  56498).  The  proposal  called  for  a 
permissible  exposure  limit  of  200  >ig/ 
m'  of  vertical  elutriated  cotton  dust 
for  all  segments  of  the  cotton  indus- 
try. 

The  proposal  allowed  90  days  for  In- 
terested parties  to  submit  written  com- 
ments, views,  and  arguments  and  an- 
nounced that  an  Informal  public  hear- 
ing for  the  submission  of  oral  testimo- 
ny would  begin  on  April  5.  1977.  Addl- 
tionsd  hearing  dates  were  set  by  notice 
published  March  15.  1977  (42  FR 
14134).  There  were  263  comments  and 
109  notices  of  intent  to  appear  at  the 
hearings. 

(3)  The  Hearing.  The  OSHA  rule- 
making hearing  was  conducted  In 
Washington,  D.C.  from  April  5-8.  May 
2-6.  and  16-17;  In  Greenville,  Mississip- 
pi on  April  12;  and  In  Lubbock.  Texas 
on  May  10-12.  1977. 

Numerous  persons  appeared  at  the 
hearings  as  witnesses.  Among  the  wit- 
nesses were  large  corporate  and  small 
business  employers,  manufacturers, 
representatives  from  the  affected 
workforce,  experts  In  every  relevant 
field  Including  physicians,  scientists, 
statisticians,  economists.  Industrial  hy- 
glenlsts. representatives  from  agricul- 
ture, and  other  Interested  parties. 
Public  participation  was  representa- 
tive of  virtually  the  entire  "cotton 
community."  The  written  and  oral  tes- 
timony of  all  participants  was  made 
part  of  the  rulemaking  record.  The 
hearing  record  was  originally  sched- 
uled to  close  on  July  17.  1977.  but  at 
the  request  of  several  parties  It  was 
kept  open  until  September  2,  1977  (42 
FR  39120). 

(4)  Environmental  Impsu:t  State- 
ment. In  conjunction  with  the  devel- 
opment of  the  proposed  standard, 
OSHA  prepared  a  draft  environmental 
impact  statements  The  draft  environ- 
mental impact  statement  was  pub- 
lished in  the  Federal  Register  (41  FR 
56498)  on  December  28,  1976,  along 
with  the  proposal. 

Prior  to  the  promulgation  of  this 
final  standard,  OSHA  prepared  a  final 
environmental  Impact  statement 
(FEIS)  In  accordance  with  29  CFR 
1999.5.  Notice  of  the  availability  of  the 
FEIS  was  published  by  the  Environ- 
mental Protection  Agency  on  Decem- 
ber 30,  1977  (42  FR  65263). 

(5)  The  Record.  This  final  cotton 
dust  standard  is  based  on  careful  con- 
sideration of  the  entire  record  In  this 
proceeding,  including  materials  relied 
on  in  the  proposal  and  the  record  of 
the  informal  rulemaking  hearing  In- 
cluding the  transcript,  exhibits  pre- 
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hearing  and  post-hearing  written  com- 
ments and  briefs.  Copies  of  the  official 
Ust  of  hearing  exhibits,  comments,  and 
notices  of  intent  to  appear  at  the  hear- 
ing can  be  obtained^  from  the  Docket 
Office,  Docket  No.  H-052,  Room 
56212.  U.S.  Department  of  Labor. 
Third  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 

II.  Pertxneht  Legal  Authoritt 

The  primary  purpose  of  the  Act  is  to 
assure  so  far  as  possible  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  Is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards.  The 
standards  setting  process  imder  sec- 
tion 6  of  the  Act  is  an  Integral  part  of 
an  occupational  safety  and  health  pro- 
gram In  that  the  process  permits  the 
participation  of  interested  parties  in 
consideration  of  medical  data,  indus- 
trial processes  and  other  factors  rele- 
vant to  the  identification  of  hazards. 
Occupational  safety  and  health  stand- 
au-ds  mandate  the  requisite  conduct  or 
exposure  level  and  provide  a  basis  for 
ensuring  the  existence  of  safe  and 
healthful  workplaces. 

The  Act  provides  that: 

The  Secretary,  in  promulgatinK  standards 
dealing  with  toxic  materials  or  hannful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  Impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his 
working  life. 

Development  of  standards  under  this  sub- 
section shall  be  based  upon  research,  dem- 
onstrations, experiments,  and  such  other  in- 
formation as  may  be  appropriate.  In  addi- 
tion to  the  attainment  of  the  highest  degree 
of  health  and  safety  protection  for  the  em- 
ployee, other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field, 
the  feasibility  of  the  standards,  and  experi- 
ence gained  under  this  and  other  health  and 
safety  laws.  (Section  6(b)(S». 

Sections  2(b)  (5)  and  (6),  20,  21,  22. 
and  24  of  the  Act  reflect  Congress'  rec- 
ognition that  conclusive  medical  or  sci- 
entific evidence  Including  causative 
factors,  epidemiological  studies  or 
dose-response  data  may  not  exist  for 
many  toxic  materials  or  harmful  phys- 
ical agents.  Nevertheless,  standards 
cannot  be  postponed  because  defini- 
tive medical  or  scientific  evidence  is 
not  currently  available.  Indeed,  while 
final  standards  are  to  be  based  on  the 
best  available  evidence,  the  legislative 
history  makes  It  clear  that  "It  is  not 
intended  that  the  Secretary  be  para- 
lyzed by  debate  surrounding  diverse 
medical  opinion."  House  Committee 
on  Eklucation  and  Labor.  Report  No. 
91-1291.  91st  Cong.,  2d  Session,  p.  18 
(1970).  This  Congressional  Judgment  Is 
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■upDorted  by  the  courts  which  have 
reviewed  standards  promulgated  under 
the  Act.  In  sustaining  the  standard  for 
occupaticmal  exposure  to  vinyl  chlo- 
ride (29  CPR  1910.1017).  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit stated  that  "It  remains  the  duty 
of  the  Secretary  to  act  to  protect  the 
working  man.  and  to  act  even  in  cir- 
cumstances where  existing  methodolo- 
gy or  reseirch  is  deficient.  Society  of 
the  Plastics  Industry,  Inc.  v.  Occupo- 
tionai  Safety  and  Health  Administrxt- 
tUm.  509  F.  2d  1301.  1308  (2nd  Cir. 
1975),  cert,  den.,  sub.  nom..  Firestone 
PUutic  Co.  V.  United  States  Depart- 
ment of  Labor.  95  S.  Ct.  1998,  4  L.  Ed. 
2d  482  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  in  reviewing  the 
standard  for  occupational  exposure  to 
asbestos  (29  CPR  1910.1001).  The 
Court  stated  that: 

Some  of  the  Questions  involved  in  the  pro- 
mulgation of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently as  to  them  insufficient  data  is  pres- 
ently available  to  make  a  fully  informed  fac- 
tual determination.  Decision-maiung  must 
in  ttiat  circumstance  depend  to  a  greater 
extent  upon  policy  Judgments  and  less  upon 
purely  factual  Judgments. 

Industrial  Union  Department,  AFL- 
CIO  V.  Hodgson,  499  P.  2d  467,  474 
(D.C.  Cir.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sibility of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare,  S.  Rep.  No.  91-1282. 
91st  Cong.,  2d  Sess..  p.  58  (1970).  Nev- 
ertheless, considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
vices already  developed  and  in  use. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  Soci- 
ety of  Plastic  Industry,  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion, supra  at  1309;  American  Iron  and 
Steel  Institute  v.  Occupational  Safety 

and  Health  Administration,  P. 

2d .  (C.A.3.  1978)  R..  3CCH  ESHG 

Para  22637. 

Where  appropriate,  the  standards 
are  required  to  include  provisions  for 
labels  or  other  forms  of  warning  to  ap- 
prise employee  of  hazards,  suitable 
protective  equipment,  control  proce- 
dures, monitoring  and  measuring  of 
employee  exposure,  employee  access 
to  the  results  of  monitoring,  and  ap- 
propriate medical  examinations. 
Standards  may  also  prescritie  record- 
keeping requirements  where  necessary 
or  appropriate  for  enforcement  of  the 
Act  or  for  developing  information  re- 
garding occupational  accidents  and  ill- 
nesses (section  8(c)).  The  permanent 
standard  for  cotton  dust  was  devel- 
oped on  the  basis  of  the  above  legal 
considerations. 
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m.    Occ0PATii>ifAL    Health    Implica- 
tions OF  EXtOSTTBE  TO  COTTOlf  DUST 

GENERAL 


The  preambe  to  the  proposed  stand- 
ard for  expos^  to  cotton  dust,  pre- 
sented detailed  scientific  evidence 
demonstrating  the  health  hazard  to 
workers  in  the  various  cotton  indus- 
tries and  the  extent  of  that  risk  (41 
PR  56498.  Ex.  6  #  1,  2.  3,  7,  13.  14.  15, 
16.  17.  18.  19,  to.  21.  42.  43.  44.  51.  54. 
55).  The  pro^^ions  of  the  proposed 
standard  were  based  on  this  evidence. 
Upon  reviewing  the  complete  body  of 
data  compiled  in  the  record,  including 
a  thorough  discussion  of  the  underly- 
ing evidence,  bSHA  has  determined 
that  the  basic  conclusions  advanced  in 
the  proposed  regulations  have  with- 
stood critical  scrutiny  by  the  public, 
the  cotton  industry  and  the  scientific 
commimity.  Accordingly,  the  evidence 
set  forth  in  detail  in  the  preamble  to 
the  proposal,  will  not  be  repeated 
here.  i 

The  overwnelming  scientific  evi- 
dence in  the  rfcord  supports  the  find- 
ing that  cotton  dust  produces  adverse 
health  effects  among  cotton  workers 
(Ex.  1,  Ex.  11,  Ex.  13,  Ex.  19.  Ex.  12. 
Ex.  38,  d).  The  disorders  range  from 
an  acute  reaction  manifested  by  a  de- 
pression of  pultnonary  function  indica- 
tors, or  by  sul^jective  symptoms  such 
as  chest-tightnfss,  shortness  of  breath, 
or  cough,  to  a  stage  characteristic  of 
chronic  obstructive  pulmonary  disease 
which  is  often  disabling  (Ex.  48,  P.l; 
Ex.  6.  #  17,  20i  21,  42,  43,  57,  54,  56). 
The  chronic  stages  of  cotton  dust  in- 
duced respiratory  disease  are,  as  a 
clinical  entity,  similar  to  chronic  bron- 
chitis or  emphysema  (Ex.  41,  p.  5). 
While  gaps  exlfet  in  the  understanding 
of  the  etiologi  of  respiratory  disease 
caused  by  cotQan  dust  and  their  pro- 
gression from  acute  to  chronic  stages, 
the  evidence  ki  the  record  supports 
the  fundamental  connection  between 
cotton  dust  and  various  respiratory 
disorders  in  both  the  textile  and  the 
non-textile  incftistries  (Ex.  1,  Ex.  38d, 
Ex  11).  [ 

Bs^ssinosis  is  the  specific  respiratory 
disease  attributable  to  the  action  of 
cotton  dust  on  the  respiratory  pas- 
sages. The  essential  hallmark  of  bys- 
sinosis  is  the  Monday  phenomenon, 
the  cyclic  disorder  characterized  by 
cough,  breatlilessness  or  tightness  of 
the  chest  experienced  on  the  first  day 
of  the  work  wfeek  (Ex.  48.  p.  1),  The 
Schilling  grading  scheme  for  byssino- 
sis  discussed  in  the  proposal  inherent- 
ly reflects  the  differences  in  duration 
and  degree  of  the  Monday  morning 
symptoms  (41  WR  56498). 

In  addition  to  the  familiar  subjective 
symptoms,  objective  measurements 
sometimes  indicate  the  presence  of  air- 
ways obstructlpn  (Ex.  41,  pp.  8-10). 
Pulmonary  function  measurements 
such  as  Porced  Expiratory  Volume  in 


one  second  (YE\ 
pacity  (FVC)  are 
dicate  deviation 
ing.  As  the  NIO$H 
a)  Introduced  at 


Pooled  data  on 


i)  or  Forced  Vital  Ca- 
frequently  used  to  in- 
from  normal  breath- 
statement  (E:x.  38, 
the  hearing  explains: 


groups  of  workers  with 
byasinoeis  consistei  itly  show  a  strong  associ- 
ation between  byaiinoela  and  drops  in  ex- 
piratory flow  rate  I  on  Monday  .  .  .,  both 
also  clearly  attribu  able  to  cotton  dust  expo- 
sure. Among  indt^lduala,  however,  It  lias 
been  observed  repeatedly  that  those  with 
Monday  chest  tigttness  do  not  necessarily 
show  a  drop  in  FvVi,  and  converse,  indi- 
viduals with  clearest  drops  in  Monday  FEIVi 
will  not  necessarilyl  tiave  a  history  of  byssin- 
osis.  j 


There  is  furtb 
large  groups  of 
for  subjective  sj 
monary    functic 
mately  the 
both  subjective 
ments    of    pi 
38d).  OSHA  also 
that  "character 
toms  and  drops : 
epidemiologic 
are  highly  assoc| 
(x>ncentration  (] 


er  testimony  that,  if 
workers  are  surveyed 
iptoms  and  for  pul- 
changes,  approxi- 
proportion  exhibit 
symptoms  and  decre- 
inary  function  (Ex. 
agrees  with  MIOSH 
tic  respiratory  symp- 
.  flow  rates  are  useful 
id  clinical  tools  and 
ited  with  cotton  dust 
38d)." 
Prom  the  description  of  its  manifes- 
tations, it  is  clear  that  byssinosis  rep- 
resents a  conste^ation  of  respiratory 
effects  (Ex,  38  c^  Ex.  11,  Ex.  6,  Ex.  1. 
Ex.  12.  Ex.  13).  These  effects  range 
from  acute  to  chronic  and  from  revers- 
ible to  disabling,  land  may  be  described 
by  diverse  termaiology.  such  as  reac- 
tor state  or  chhmic  bronchitis,  but 
diseases  have  been 
to  be  causally  re- 
to  cotton  dust  (Ex.  1, 
^,d). 


these  respiratoi 
conclusively  sUo' 
lated  to  exposi 
Ex.  lU  Ex.  38  a. 


B.  CHRONIC  OI 


XUCTIVE  PTTLMONART 
kSEASE 


It  was  the  overwhelming  opinion  of 
the  medical  experts  testifying  at  the 
hearings  that  byssinosis  can  develop 
into  chronic  obstructive  pulmonary 
disease  which  i^  in  most  cases,  irre- 
versible and  disabling  (Ex.  38d,  Ex.  11. 
Ex.  41,  Ex.  46).  The  preamble  to  the 
proposal  describes  Grade  3  byssinosis 
as  follows: 

"In  this  advanced  stage  the  clinical  pic- 
ture often  becomes!  confused,  as  the  chronic 
disease  process  is  kieither  weD  understood 
nor  well  defined.  Workers  frequently  mani- 
fest symptoms  coni^stent  with  chronic  bron- 
ctiitis  and  emphjrs^ma.  Tliis  stage  Is  gener- 
ally considered  to  tte  irreversible,  with  work 
in  dusty  atmosph^-es  becoming  extremely 
difficult  or  impossdjle.  The  rate  at  which  a 
worker  progresses  to  this  stage,  if  at  aU,  de- 
pends upon  the  atnoimt  of  the  causative 
agent  contained  in  the  dust  inhaled,  and  the 
susceptibility  of  the  IndividuaL" 

In  hvunan,  terms,  the  affected  worker 
frequently  loses  ihe  ability  to  function 
normally  on  or  ^ff  the  job.  Members 
of  the  Carolina  Brown  Lung  Associ- 
ation (CBLA)  testified  at  the  hearing 
that  the  respiratory  disease  contracted 
in  the  textile  mUs  typically  resulted 
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in  premature  retirement  often  after 
futile  and  painful  attempts  to  contin- 
ue on  the  job  (Ex.  51,  Ex.  54). 

Testimony  pointed  out  Uiat  several 
terms  were  being  used  interchange- 
ably to  describe  the  final  clinical  stage 
of  cotton  dust  induced  respiratory  dis- 
ease. These  include:  grade  3  byssinosis. 
chronic  or  advanced  byssinosis,  chron- 
ic obstructive  lung  disease,  or  the  spe- 
cific names  of  chronic  obstructive  pul- 
monary diseases  (i.e.  chronic  bronchi- 
tis and  emphysema).  Among  textile 
workers  "brown  lung"  appears  to  be  a 
synonym  for  disabling  respiratory  dis- 
ease. In  that  sense.  Dr.  Russell  Har- 
ley's  suggestion  that  the  term  chronic 
obstructive  pulmonary  disease 
(COPD)  constituted  a  generally  ac- 
cepted clinical  definition  of  chronic 
limg  disease  that  described  the  clinical 
end  product  of  cotton  dust  induced 
lung  disease  without  becoming  entan- 
gled in  definitions  of  preceding  stages 
of  the  disease  has  merit  (Ex.  41,  p.  2). 

The  record  strongly  indicates  that 
chronic  bronchitis,  one  form  of  COPD, 
is  prevalent  among  byssinotics  (Ex.  6, 
#8,  17,  19.  20).  Data  on  groups  of 
workers  with  byssinosis  consistently 
demonstrate  a  strong  association  be- 
tween byssinosis  and  drops  in  expira- 
tory flow  rates  on  Monday  and  chronic 
cough  and  phlegm  (bronchitis),  which 
are  both  also  clearly  related  to  cotton 
dust  exposure  (Ex.  6,  #17,  Ex.  38d,  Ex. 
6.  #22,  23,  25:  Ex.  11).  Chronic  bron- 
chitis which  is  not  specifically  related 
to  cotton  dust  exposure  has  also  been 
f oimd  to  be  far  more  common  among 
cotton  textile  workers  than  among 
workers  in  mlUs  processing  only  sjm- 
thetic  fibers  (Ex.  6.  #17.  21.  22,  23.  24, 
32). 

Since  exposure  to  environmental 
pollutants  such  as  cigarette  smoke  has 
also  been  identified  as  a  causative 
agent  of  COPD,  parties  to  the  hear- 
ings representing  industry  argued  that 
COPD  caused  by  cotton  dust  was  a 
minor  fraction  of  COPD  prevalence 
among  textile  workers  and  that  most 
was  caused  by  smoking  (Ex.  41,  p.  6; 
Ex.  47,  #18;  Ex.  46,  p.  1).  Dr.  Mario 
Battigelli,  testifying  on  behalf  of  the 
American  Textile  Manufacturers  Insti- 
tute (ATMI),  stated  that  the  back- 
ground level  of  chronic  bronchitis 
among  the  general  population,  esti- 
mated by  him  at  between  10  and  40%, 
easily  explained  the  observed  high 
prevalence  of  chronic  bronchitis,  3- 
50%,  among  cotton  textile  workers 
(Ex.  48,  p.  8).  It  should  be  noted  that 
Dr.  Battigelli's  estimate  of  bacltground 
chronic  bronchitis,  based  as  it  is  on  au- 
topsy studies,  is  not  comparable  with 
other  studies  of  relatively  healthy 
men  and  women  (Ex.  6,  #17). 

OSHA  recognizes  that  smoking  is  &n 
influential  variable  in  the  production 
of  COPD  among  cotton  workers  (EIx. 
6).  Indeed,  the  co-existence  of  expo- 
sure to  cotton  dust  and  exposure  to 


cigarette  smoke  has  been  shown  to 
result  in  increased  risk  of  COPD  (Ex. 
41.  p.  6;  Ex.  47.  Ref.  #18;  Ex.  46.  p.  1; 
Ex.  38  d;  Ex.  11).  However,  persuasive 
evidence  demonstrates  that  the  ciga- 
rette smoking  variable,  rather  than 
overwhelming  the  cotton  dust  vari- 
able, is  merely  related  to  it.  Indeed, 
there  are  no  studies  in  the  literature 
attributing  the  high  prevalence  of  res- 
piratory disease  found  among  cotton 
workers  primarily  to  smoking,  or,  in 
other  words,  there  is  no  documenta- 
tion for  Dr.  Battigelli's  statement. 
Conversely,  where  the  relationship  be- 
tween exposure  to  cotton  dust  and 
smoking-  has  been  explored  scientifi- 
cally, substantial  evidence  character- 
izes the  increased  risk  from  smoking 
to  be  additive  or  multiplicative  to  the 
risk  due  to  exposure  to  cotton  dust 
(Ex.  11).  Dr.  Arend  Bouhuys  of  Tale 
University,  a  pre-eminent  authority  on 
pulmonary  fvmction,  described  the  re- 
lationship as  follows  (Ex.  11,  p.  16): 

...  in  our  statistical  analysis  of  symptom 
prevalence  among  large  numbers  of  cotton 
textUe  workers  and  appropriate  controls  we 
foimd  that,  for  all  symptoms,  work  in  tex- 
tUe mills  was  by  far  the  largest  factor  in  de- 
termining the  prevalence  of  respiratory 
symptoms.  For  shortness  of  breath,  mill 
work  was  the  only  significant  variable.  For 
clutsnic  cough,  sputimi  and  wheezing,  ciga- 
rette smoldng  was  an  additional  important 
variable,  but  of  lesser  degree  of  significance 
ttian  work  in  the  mills.  In  other  studies 
where  similar  analyses  have  been  per- 
formed, cigarette  smoking  has  also  emerged 
as  a  contributing  factor  to  chronic  symp- 
toms. But  in  these  studies  no  control  group 
was  considered  at  the  same  time,  so  that  the 
preponderant  effect  of  exposure  to  dust  in 
mills  (in  comparison  with  the  absence  of 
such  exposure  among  persons  not  employed 
in  textUe  mills)  could  not  be  assessed.  It  is 
also  important  to  point  out  that  shortness 
of  breath  is  an  important  factor  in  disability 
among  cotton  textile  workers,  and  that  this 
symptom  was  not  significantly  affected  by 
smoking.  Although  it  should  be  considered 
an  additional  risk  for  cotton  textile  workers, 
the  extent  of  the  risk  of  smoking  is  not 
clearly  different  for  cotton  workers  and  for 
others  not  employed  in  the  cotton  textile  in- 
dustry. In  fact,  we  found  that  the  effects  of 
cotton  dust  exposure  and  of  smoking  on 
chronic  lung  function  loss  were  additive, 
and  there  is  no  indication  in  our  data  for 
any  synergism  between  the  two  exposures 
with  respect  to  long-term  lung  function. 

Other  evidence  is  consistent  with  Dr. 
Bouhuys'  findings.  One  particularly 
striking  feature  is  the  high  prevalence 
of  respiratory  disease  among  women 
textile  workers  who  have  never 
smoked  (Ex.  6,  #17,  p.  427).  Finally,  it 
has  generally  been  found  that  bron- 
chitis prevalence  is  proportional  to 
level  of  dust  wherever  this  parameter 
has  been  studied. 

Undoubtedly  some  COPD  exists  in 
the  cotton  worker  population  which  is 
independent  of  exposure  to  cotton 
dust.  Neither  Dr.  Battigelli's  figures 
nor  morbidity  data  from  a  study  done 
in  a  Colorado  community  appear  to 


shed  light  on  the  normal  state  of  em- 
ployee health.  However,  Merchant's 
control  population  consisting  of  textile 
workers  in  wool  and  synthetic  indtis- 
tries  provides  a  reasonable  estimate  of 
the  prevalence  of  bronchitis  among 
textile  workers  not  exposed  to  cotton 
dust  (Ex.  6,  #17).  These  levels  of 
chronic  bronchitis  varied  from  2-3%  to 
approximately  12%  depending  upon 
age,  sex  and  smoking  habit  (Ex.  6, 
#17).  As  Merchant's  work  made  clear, 
compared  to  these  controls,  workers 
exposed  to  cotton  dust  exhibit  a  sig- 
nificantly greater  prevalence  of  chron- 
ic bronchitis,  i.e.  24%  (Ex.  6  #43,  p. 
173);  in  this  study,  not  only  cotton 
dust  exposure  but  also  smokiiig  (£:x.  6. 
#43)  and  age  (Ex.  6,  #17  p.  427)  were 
found  to  be  determinants  of  chronic 
bronchitis  frequency  and  severity. 

One  new  study  (Ex.  124)  introduced 
Into  the  record  shed  further  light  on 
the  relationship  of  background  respi- 
ratory disease  to  the  prevalance  of 
COPD  among  textile  workers.  In  a 
community  study  of  chronic  impair- 
ment among  active  and  retired  textile 
mill  workers  45  years  and  older  in  a 
South  Carolina  town,  Bouhuys  com- 
pared the  local  mill  population  with 
matched  controls  in  another  southern 
town  and  in  two  similar  northern 
towns.  Although  the  study  did  not  at- 
tempt to  establish  a  baseline  for 
worker  COPD  morbidity,  it  was  de- 
signed to  exclude  interference  from 
non-cotton  dust  induced  liuig  disease 
among  the  study  population.  Bouhuys 
found,  on  the  basis  of  respiratory 
questionnaires,  that  textile  workers  of 
both  sexes,  irrespective  of  age,  demon- 
strated significant  excesses  of  chronic 
cough,  wheezing,  dyspnea  and  other 
symptoms,  in  comparison  to  controls. 
Work  in  textile  mills  was  found  to  be 
the  prime  variable  affecting  symptom 
prevalence.  The  results  of  lung  func- 
tion testing  showed  that  both  male 
and  female  textile  workers  suffered 
significantly  greater  loss  of  pulmonary 
fimction  than  controls  and,  thus,  were 
at  greater  risk  of  chronic  lung  disease. 
Based  on  a  definition  of  disability  as 
an  FEV,  level  of  1.2  liters  or  less,  tex- 
tile workers  suffered  respiratory  dis- 
ability at  triple  the  rate  found  in  con- 
trols. 

Dr.  Bouhuys'  criterion  for  disable- 
ment Is  a  conservative  one,  since  an 
FEVi  of  1.2  liter  or  less  even  for  a  very 
old  person  is  a  small  fraction  of  the 
pulmonary  performance  of  a  normal 
lung  (Ex.  11.  p.  18).  Yet  Dr.  Bouhuys 
estimates  that  approximately  35,000 
employed  and  retired  textile  workers 
are  currently  disabled  (Ex.  11,  p.  1). 
This  projection  assumes  that  200,000 
are  currently  at  risk  in  the  mills  and 
approximately  235,000  retired  textile 
workers  are  no  longer  employed  in  the 
industry.  Although  some  estimates  of 
the  prevalence  of  chronic  disease  have 
been  presented  in  various  studies,  the 
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Bouhuys  estimate  constitutes  the  only 
evaluation  of  chronic  health  effects 
for  the  entire  active  and  retired  textile 
worker  population.  While  retired 
workers  will  not  be  protected  by  this 
standard  their  health  status  is  rele- 
vant in  evaluating  the  risk  of  cotton 
dust  exposure.  During  the  hearings, 
dozens  of  CBLA  members,  all  post  tex- 
tile workers,  gave  personal  accounts  of 
the  physical,  social,  and  economic 
hardship  resulting  from  COPD  (Ex. 
54). 

When  all  degrees  of  chronic  bronchi- 
tis are  examined,  not  just  the  dis- 
abling form.  Merchant  found  an  over- 
all prevalence  for  chronic  bronchitis  of 
24%  to  12%  for  employed  textile  work- 
ers. In  both  the  Merchant  (Ex.  6.  #17. 
43)  studies  and  the  Bouhuys  study 
mentioned  above,  control  populations 
were  found  to  have  significantly  less 
chronic  bronchitis.  It  is  generally  be- 
lieved that  this  chronic  bronchitis  is 
irreversible.  There  was  some  testimo- 
ny, particularly  by  Dr.  Russell  Harley 
on  behalf  of  the  ATMI.  that  early 
stages  of  advanced  respiratory  disease 
may  be  reversible  usually  upon  remov- 
al from  cotton  dust  exposure  (Ex.  41). 
However,  it  appears  from  the  evidence, 
that  the  usual  course  for  most  workers 
is  to  continue  to  suffer  gradual  dete- 
rioration which  soon  becomes  irrevers- 
ible. 

Virtualy  all  medical  witnesses.  In- 
cluding those  from  industry,  testified 
that  prevention  of  chronic  obstructive 
pulmonary  disease  should  be  pursued 
vigorously  by  the  cotton  industry  (Ex. 
11,  12,  13,  19.  38,  41.  42.  46.  47.  48). 
OSHA  believes  that  the  cotton  dust 
standard,  including  provisions  for  en- 
gineering controls  to  limit  dust  expo- 
sures, respirators,  and  medical  surveil- 
lance to  indentify  pulmonary  deterio- 
ration, should  accomplish  this  goal. 

In  addition  to  the  evidence  of  COPD 
among  textile  workers,  the  record  con- 
tains data  identifying  COPD  generally 
among  non-textile  employees  exposed 
to  cotton  dust  including  gametters, 
(Ex.  38.  Appendix  F)  waste  utilization 
and  gin  employees  (Ex.  19)  (Ex.  38. 
Appendix  E).  The  development  of 
COPD  has  been  less  well  defined  for 
the  various  non-textile  industries  than 
it  is  for  textiles.  Several  reasons  may 
account  for  the  difference.  In  the  gin- 
ning industry  employee  exposure  is 
seasonal  for  a  major  segment  of  the 
population.  As  Dr.  M.  A.  El  Batawi  of 
the  World  Health  Organization  testi- 
fied, based  on  his  studies  of  Egyptian 
gin  workers,  the  seasonal  factor  delays 
the  onset  of  byssinosis  by  allowing  re- 
covery of  workers'  lungs  during  the 
time  of  removal  from  exposure  (.Ex.. 
19).  Thus,  fewer  workers  with  lower 
grades  of  byssinosis  proceed  to  the 
chronic  stage  than  would  be  foimd  in 
workplaces  subjecting  employees  to 
continuous  exposure.  The  significance 
of  seasonality  on  the  health  effects  in 
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gin  employees  Is  discussed  in  the  pre- 
amble to  the  [separate  standard  for 
ginning.  In  ad4ition,  the  development 
of  COPD  in  e^en  non-seasonal  oper- 
ations may  be  iifected  to  some  extent 
by  varying  connositions  of  dust. 

C.  ACUT4  HEALTH  EFFECTS 

Since  byssinosis  represents  a  contin- 
uum of  disease,!  it  is  axiomatic  that  the 
chronic,  irreversible  stage  is  preceed- 
ed,  at  the  opp<>site  end  of  the  disease 
progression,  by  an  acute,  relatively 
mild,  apparently  reversible  stage  of 
disease.  This  aarliest  stage  is  charac- 
terized by  varying  subjective  and/or 
objective  symiKoms  that  may  not  at 
first  unduly  alfrm  the  victim  or  pres- 
ent a  physiciail  with  clear-cut  diagno- 
sis. Nevertheless  this  early  develop- 
mental stage  of  respiratory  disease  is  a 
pathological  state,  and  OSHA  finds 
persuasive  the  arguments  for  adopting 
a  cotton  dust  regulation  which  pro- 
tects workers  jfrom  the  acute  conse- 
quences of  cotion  dust  exposure.  Evi- 
dence in  the  riecord  convinces  OSHA 
that  it  is  necessary  to  protect  the 
many  thousands  of  workers  who  ex- 
hibit grade  1/2  byssinosis  or  non-re- 
peatable  or  relatively  small  declines 
(e.g.  50  ml  or  sk)  (Ex.  6,  #1)  in  Forced 
Expiratory  VoBume  or  Forced  Vital 
Capacity.  Witnesses  on  behalf  of 
ATMI  testified  that  these  acute  symp- 
toms were  not  cause  for  concern.  How- 
ever, industry  testimony  faUed  to  dis- 
prove the  significance  of  these  acute 
effects  as  symptoms  of  respiratory  dis- 
ease which  in  many  cases  with  further 
exposure  progresses  inevitably  to  the 
chronic  irreversible  respiratory  dis- 
eases associate^  with  cotton  dust  expo- 
sure (Ex.  11.  |p.  17).  OSHA  believes 
that  grade  1/21  byssinosis  and  associat- 
ed pulmonary  function  decrements  are 
significant  hefilth  effects  in  them- 
selves and  shojuld  be  prevented  in  so 
far  as  possible.! 

Acute  objective  and  subjective  S3rmp- 
toms  caused  tty  inhalation  of  cotton 
dust  often  are  precursors  of  chronic 
obstructive  pulmonary  disease  (Ex.  6, 
#17,  #43).  Grode  1/2  byssinotics  as  a 
group  exhibii  lower  FEV.  values, 
greater  pulmonary  function  decre- 
ment over  the  shift  and  higher  preva- 
lences of  bronc^tis  than  normal  work- 
ers (Ex.  6,  #1)^  It  is  not  unreasonable 
to  conclude  thiat  the  diminished  state 
of  health  of  grade  1/2  byssinotics  is  a 
stage  of  the  progressive  development 
with  prolonged  exposure  to  cotton 
dust  to  an  iiltfnate,  irreversible  respi- 
ratory diseased  As  Dr.  Bouhuys  ex- 
plained: (Ex.  11.  p.  17) 

"Cotton  and  oiher  textile  workers  are  at 
risk,  of  acute  as  jwell  as  chronic  respiratory 
symptoms  and  Itmg  function  loss.  There  is 
little  or  no  doubt  that  both  are  caused  by 
exposure  to  resplrable  dust  in  cotton  textile 
factories.  Although  the  progression  from  re- 
peated acute  inaults  to  the  chronic  disease 
has  not  been  traced  with  certainty,  there  is 


no  good  evidence  against-^and  much  evi- 
dence for— such  a  train  of  events.  It  seems 
most  logical  to  def  iiie  byssinosis  as  a  dust-in- 
duced disease  with  initial  acute  responses 
followed  by  a  stags  of  chronic  lung  disease 
characterized  by  clironic  airway  obstruction. 
This  definition  is  implicit  in  the  description 
of  the  clinical  stag^  of  byssinosis  given  by 
Schilling  many  years  ago." 

Since  workers  jwith  occasional  chest 
tightness  often  do  not  understand  the 
connection  between  the  work  environ- 
ment and  the  pymptoms,  they  are 
likely  to  remain  on  the  job  in  continu- 
ing dust  exposure.  (Ex.  6,  #1.  Ex.  11, 
Ex.  54).  There  i^  evidence  that  grade 
1/2  byssinotics  n)ay  revert  to  a  normal 
state  of  health  If  exposure  to  cotton 
dust  is  discontinued;  nevertheless, 
OSHA  is  convinced  by  the  evidence  in 
the  record  that  those  many  workers 
who  will  grow  j  progressively  worse 
must  be  identif  iep  and  protected. 

IV.  PERMissiBis  Exposure  Limits 
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OSHA  believe^  that  the  causal  rela- 
tionship betwee^  exposure  to  cotton 
dust  and  the  development  of  byssino- 
sis and  other  respiratory  diseases  has 
been  clearly  eslabUshedL  It  follows, 
then,  that  the  most  important  step  in 
reducing  the  risk  of  cotton  dust  in- 
duced respiratory  disease  is  to  reduce 
employee  exposure  to  cotton  dust  (Ex. 
6,  #1.  19,  30,  51,  95,  57,  58;  Ex.  124). 

At  the  same  tkne,  OSHA  recognizes 
that  cotton  duab  Is  a  heterogeneous 
mixture  containilag  an  as  yet  unidenti- 
fied active  ageat  or  agents.  Cotton 
dust  is  defined  in  this  standard  as 
"dust  present  during  the  handling  or 
processing  of  coitton  which  may  con- 
tain a  mixture  of  substances  including 
ground-up  plant  matter,  fiber,  bacte- 
ria, fimgl.  soil,  besticides.  non-cotton 
Plant  matter  ana  other  contaminants 
which  may  have  acciunulated  during 
the  growing,  harvesting  and  subse- 
quent processing  or  storage  periods." 
As  the  preamble  to  the  proposal 
states,  the  relative  proportion  of  these 
substances  in  "qotton  dust"  can  vary 
depending  upon  the  type  of  plant,  har- 
vesting and  storage  methods,  and 
cleaning  operatibns,  both  at  the  gin 
and  In  subsequent  processing  (41  FR 
56503).  T 

Some  parties  s|t  the  hearings  argued 
that  the  standard  should  be  delayed 
until  an  active  aeent  was  Isolated  (e.g. 
Ex.  65a).  OSHA  has  concluded  that 
the  weight  of  evidence  In  the  record 
requires  the  linplementatlon  of  a 
standard  based  ion  "cotton  dust,"  as 
broadly  defined,  to  all  the  segments 
within  the  scope  of  the  cotton  Indus- 
try In  order  to  I  prevent  further  and 
widespread  development  of  acute  and 
chronic  resplratbry  disease  Including 
Irreversible  and  disabling  chronic  ob- 
structive pulmoi^ary  disease.  The  con- 
tinuing scientific  debate  over  the  iden- 
tity of  the  spectfic  agent  does  not  de- 
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tract  from  the  oonclusion  that  "cotton 
dust,"  as  defined  and  regulated  by  this 
standard,  has  been  shown  to  cause  a 
constellation  of  respiratory  Illnesses 
(Ex.  11.  Ex.  38a,  d:  Ex.  124:  Ex.  6,  #1, 
30,  17.  31.  32,  33,  34.  51,  55,  57,  58). 
Protection  of  employees  cannot  await 
resolution  of  all  the  points  of  scientific 
debate. 

First,  there  are  likely  to  be  multiple 
agents  Involved  in  the  acute  response 
and  there  Is  no  certainty  that  these 
agents  are  responsible  for  the  long- 
term  damage  to  the  lungs  after  expo- 
sure. Several  witnesses  with  long  in- 
volvement in  the  search  for  the  active 
agent  expressed  the  belief  that  muilti- 
ple  agents  and  pathways  were  prob- 
ably at  work  in  the  development  of 
byssinosis. 

Second,  as  witnesses  who  have  been 
involved  in  early  efforts  in  byssinosis 
research  point  out,  claims  that  the 
causative  agent  has  been  ide(itified 
have  been  periodically  advanced  over 
the  years  and,  so  far,  is  often  cast 
aside.  There  is  no  assurance  that  the 
agent  will  be  discovered  In  a  reason- 
ably short  time  period.  On  the  other 
hand,  numerous  studies  have  correlat- 
ed exposure  to  cotton  dust  to  the  prev- 
alence of  byssinosis.  Thus,  several  wit- 
nesses conclude  that,  at  the  present 
time,  there  is  no  basis  for  any  pro- 
grams of  prevention  and  control  of 
byssinosis  other  than  those  based  on 
prevention  of  exposure  to  resplrable 
cotton  dust.  Indeed,  removal  of  Unt- 
free  resplrable  dust  from  the  air 
cotton  workers  breathe  is  both  feasible 
and  offers  effective  protection  against 
any  toxic  agents  present  In  the  dust. 

Detailed  anal^s  of  the  physical 
and  chemical  composition  of  cotton 
dust  from  different  sources  and  sub- 
jected to  all  the  variables  of  process- 
ing, from  harvest  to  recycling,  were 
the  basis  for  the  testimony  of  numer- 
ous Industry  organizations  attempting 
to  justify  establishing  a  standard  on 
other  than  the  lint-free  resplrable 
fraction  of  cotton  dust  as  proposed. 

OSHA  recognizes  that  in  the  ab- 
sence of  detailed  dose-response  data, 
the  risk  to  workers  from  cotton  dust 
generated  In  many  segments  of  the 
non-textile  Industry  cannot  be  precise- 
ly defined.  To  the  extent  that  evi- 
dence of  the  physical  composition  of 
the  dust,  such  as  that  presented  by  Dr. 
Wakelyn,  corroborates  medical  evi- 
dence that  the  nature  of  cotton  dust 
generated  by  a  certain  process  is  less 
hazardous  to  worker  health  than  that 
encountered  in  a  textile  mill,  OSHA 
has  accounted  for  the  mitigation  of 
risk  by  applying  a  higher  exposiu-e 
limit.  However,  the  value  of  dust  com- 
position data  alone  is  extremely  limit- 
ed in  assigning  risk  to  various  concen- 
trations of  dust.  Where  medical  re- 
search is  available,  physical  and 
chemical  data  is  less  acceptable. 
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B.  PiUmCLE  SIZE 

In  the  proposal,  cotton  dust  concen- 
tration was  defined  in  terms  of  the 
vertical  elutrlator  cotton  dust  sampler. 
The  final  standard  has  severed  the  de- 
scription of  cotton  dust  from  the  type 
of  device  or  method  of  measiu^ment 
employed  for  reasons  which  are  more 
fully  discussed  in  the  section  on  moni- 
toring. It  should  be  noted  that  a  criti- 
cal feature  of  the  vertical  elutriator's 
design,  the  size  cut-off  at  15  microns, 
has  been  preserved  in  the  final  stand- 
ard by  setting  the  permissible  expo- 
sure limits  in  terms  of  particles  15  mi- 
crons or  less  in  size.  Although  there  is 
some  debate  in  the  record  over  the  ap- 
propriate size  designation  for  "resplra- 
ble" particles  that  range  from  less 
than  5  to  20  microns,  the  most  persua- 
sive testimony  supports  continued  reli- 
ance on  particles  sized  15  microns  and 
less  as  the  basis  for  estimating  the  risk 
of  byssinosis.  Thus,  studies  measuring 
lint-free  resplrable  dust  (15  fig  and 
less)  appear  to  more  closely  correlate 
dust  concentration  with  physiological 
response  than  do  studies  measuring 
broader  particle  distributions  (Ex.  6, 
#41.  51.  66).  It  could  be  argued  that 
the  studies  by  Rosu;h  and  Schilling 
measuring  "fine  dust"  (less  than  =7fi) 
with  the  horizontal  elutriator  provide 
a  good  comparison  in  terms  of  correla- 
tions with  studies  made  with  the  verti- 
cal elutriator  (e.g.  Ex.  1,  pp.  53-60). 
The  vertical  elutriator,  however,  has 
generally  replaced  the  horizontal  elu- 
triator as  the  instrument  of  choice  for 
cotton  dust  epidemiology.  One  expla- 
nation for  this  may  be  the  belief  that 
deposition  of  larger  particles  than  are 
normally  considered  to  be  resplrable, 
in  the  strict  sense  (i.e.  greater  than  ap- 
proximately 7fi),  in  the  trachea  and 
upper  respiratory  regions  may  play 
some  role  in  the  acute  response  often 
characterized  by  constriction  of  these 
larger  airways. 

In  summary,  until  the  causative 
agents  contained  in  cotton  dust  are 
isolated  in  the  laboratory  and  their  ef- 
fects verified  with  rigorous  epidemi- 
ological testing,  the  proven  hazard  to 
cotton  workers  from  lint-free  resplra- 
ble cotton  dust  must  be  controlled, 
even  without  a  complete  understand- 
ing of  the  etiology  of  byssinosis.  The 
risk  of  byssinosis  has  been  correlated 
with  exposure  to  cotton  dust  by  nu- 
merous researchers.  Consequently, 
OSHA  maintains  that  worker  protec- 
tion from  exposure  to  cotton  dust  can 
be  assiu-ed  by  controlling  lint-free  re- 
splrable cotton  dust  and  that  this  con- 
clusion is  overwhelmingly  supported 
by  the  evidence  In  the  record. 

C.  PERHISSIBLE  EXPOSURE  LIMITS 

The  standard  provides  that  no  em- 
ployee in  the  textile  industry  shall  be 
exposed  to  greater  than  200  jig/m'  of 
lint-free  resplrable  cotton  dust  aver- 
aged over  an  eight-hour  work  shift. 


^355 


unless  these  employees  are  encaged  in 
slashing  or  weaving,  in  which  case 
they  shall  not  be  exposed  to  greater 
than  750  /tg/m'  of  lint-free  resplrable 
cotton  dust  averaged  over  an  eight- 
hour  work  shift.  In  all  other  Industries 
where  employees  are  exposed  to 
cotton  dust,  no  employee  shall  be  ex- 
posed to  greater  than  500  /ig/m'  of 
lint-free  resplrable  cotton  dust  aver- 
aged over  an  eight-hour  work  shift. 

Whereas  numerous  foreign  and 
American  studies  have  provided  a 
basis  for  determining  the  prevalence 
of  byssinosis  in  the  textQe  industry, 
the  work  by  Merchant  et  al.  (Ex.  6 
#51)  represents  the  most  thorough 
and  objective  evaluation  of  byssinosis 
prevalence  in  the  United  States  textile 
industry.  The  Merchant  study  cover- 
ing approximately  3000  workers  em- 
ployed in  8  cotton  and  cotton-sjTithet- 
ic  blend  mills  and  control  synthetic 
and  wool  mills  found  a  strong  linear 
association  between  the  prevalence  of 
byssinosis  and  the  concentration  of 
lint-free  resplrable  dust  as  measured 
by  a  vertical  elutriator.  In  cotton  prep- 
aration and  yam  areas,  untreated 
cotton  was  shown  to  produce  byssino- 
sis prevalences  of  7  percent  (sdl 
grades)  at  100  fig/m».  13  percent  at  200 
fig/m'  and  26  percent  at  500  jig/m*. 
For  blend  mUls,  the  prevalences  were 
markedly  lower,  however,  dust  levels 
from  blend  mills  were  considerably 
lower  than  equivalent  areas  of  pure 
cotton  miUs.  In  weaving,  the  dose-re- 
sponse curve  was  shifted  downward. 
According  to  this  data,  there  is  essen- 
tially no  byssinosis  prevalence  at  200 
fig/m',  5  percent  at  500  >4g/m*  and  15 
percent  at  1.0  fig/m*.  The  lower  preva- 
lence of  byssinosis  is  attributed  to  the 
inclusion  of  inert  sizing  in  the  dust 
measured. 

Although  the  Merchant  study  (actu- 
ally approximately  15  papers  pub- 
lished over  several  years  (Ex.  6  #17, 
20,  43,  51,  61,  110;  TR  241-2))  has  been 
part  of  the  scientific  literature  since 
the  early  1970's,  considerable  critical 
comment  was  addressed  to  it  at  the 
hearings.  Most  adverse  testimony 
either  directly  challenged  the  methods 
and  the  findings  of  the  Merchant 
study,  or  indirectly  questioned  Mer- 
chant's prevalence  finding  by  intro- 
ducing Independent  evidence  of  lower 
prevalences  in  the  textile  industry. 

Dr.  Hans  Weill  presented  a  1976 
study  (Ex.  13A)  sponsored  by  ATMI  of 
486  cotton  textile  workers  measuring 
prevalence  of  byssinosis,  of  lung  fuc- 
tlon  Impairment,  and  i>ost-shlft  func- 
tion decline.  The  study  design  intend- 
ed to  examine  the  effects  of  past  high. 
Intermediate  and  no  exposure  on 
workers  in  three  separate  mills  which 
were  originally  thought  to  be  current- 
ly achieving  low  levels  of  dust  (200-500 
/ig/m')  or.  in  other  words,  mills  with 
very  low  doses.  Pooling  of  the  data 
gathered  for  all  mills  indicated  a  slg- 
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nificant  relationship  between  expo- 
sure and  prevalence  of  byssinosis.  with 
a  prominent  increase  in  risk  associated 
with  exposure  at  or  above  500  ^g/m*. 
However,  analysis  of  the  data  by  mill, 
which  showed  most  of  the  employees 
classified  as  byssinotics  to  be  located 
in  one  mUl.  whereas  the  prevalence  in 
the  two  remaining  mills  was  barely 
above  that  foimd  in  the  control  mill, 
suggested  the  influence  of  a  "mill 
factor"  in  the  study.  Statistical  analy- 
sis indicated  that  the  effect  of  employ- 
ment in  a  given  mill  was  present  even 
beyond  the  effects  of  smoking  rates, 
proportion  of  preparation  workers  per 
mill  and,  most  importantly,  level  of 
current  dust  exposure.  Thus,  the  term 
"mill  factor"  implies  that  byssinosis 
prevalence  depends  primarily  on  fac- 
tors other  than  exposure  to  cotton 
dust  itself,  and,  presumably,  two  mills 
with  equal  employee  dust  exposiu-e 
could  pose  drastically  different  risks 
to  employees. 

Since  the  mill  effect  has  not  been  a 
previously  noticed  or  reported  factor 
in  assessing  the  risk  of  cotton  dust  ex- 
posure, the  validity  of  the  finding  was 
contested  by  several  parties.  The  au- 
thors of  the  Weill  study  themselves 
conceded  that  some  more  commonly 
understood  effects  may  explain  their 
findings. 

Thus  the  authors  stated: 

One  may  stiU  be  primarUy  detecting  a 
dust  level  effect  since  the  exposures  in  this 
mill  were  heavily  weighted  to  the  high 
group  with  no  one  falling  into  the  low  expo- 
sure category.  It  is  possible,  therefore,  that 
the  mill  effect  is  maslcing  the  dose-response 
relationship.  (Ex.  13A.  p.  23) 

In  addition,  unmeasured  variables 
such  as  grade  and  blend  of  cotton  pro- 
cessed, dust  control  equipment  in 
place,  or  speed  of  processing  could  ex- 
plain the  results  of  the  study  (Ex.  13A, 
pp.  23-24). 

Some  testimony  amplified  the  possi- 
bility of  the  mill  effect  being  explica- 
ble in  terms  of  the  quantity  of  dust 
rather  than  the  quality  of  dust.  As  Dr. 
John  Peters  of  the  Harvard  School  of 
Public  Health  pointed  out  in  reference 
to  the  three  exposure  categories  used, 
namely  under  0.2  mg/m\  0.2  to  0.5 
mg/m*  and  over  0.5  mg/m": 

The  high  exposure  category  (0.5  mg/m* 
and  higher)  is  much  higher  in  Plant  11  than 
the  high  exposure  category  in  Plant  I  and 
Plant  III.  Inspection  of  Table  5  of  the 
report  reveals  that  for  Mill  I  and  Mill  III 
there  were  several  exposure  measurements 
that  exceeded  0.5  mg/m'  only  slightly, 
whereas,  in  Plant  II,  those  exceeding  0.5  ex- 
ceeded this  level  significantly.  One  of  their 
points  from  the  study  was  that  there  is  a 
mill  effect  over  and  above  the  exposure 
effect.  This  might  well  have  only  reflected 
the  fact  that  byssinotics  largely  occurred  in 
Plant  II,  and  the  very  heavy  exposure  oc- 
curred in  Plant  II.  Had  a  fourth  exposure 
category  been  chosen  (say  over  1.0  mg)  sev- 
eral of  the  byssinotics  in  Plant  II  would 
have  been  in  this  category.  This  further  gra- 
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dation  in  byssinosis  prevalence  could  ex- 
plain the  so-callal  mill  effect.  (Ex.  143,  Ap- 
pendix A.)  I 

Dr.  Peters,  using  raw  data  obtained 
from  Dr.  Weill,  calculated  that  Lf  4  ex- 
posure categories  are  used  the  preva- 
lence of  byssin^is  correlates  well  with 
43,  Appendix  A), 
her  possible  explana- 
factor  which  relates 
e.  Dr.  Weill  made  it 
udy  was  originally  de- 
the  effect  of  past  ex- 
ent  respiratory  re- 
levels  of  cotton  dust 
Dr.  Weill  had  found 
that  pulmonary  function  results  indi- 
cated excessive' annual  decline  in  lung 
function  relatad  to  length  of  cotton 
mill  work  and  post-shift  declines  that 
were  greater  in  cotton  than  in  ssnti- 
thetic  fiber  workers,  although  the  dif- 
ferences were  <inly  of  marginal  signifi- 
cance. However,  there  is  testimony 
that  length  of  exposure  might  also  ex- 
plain the  mill  effect  "since  a  statisti- 
cally significailt  relationship  is  seen 
between  lengtli  of  exposure  and  the 
FETVi  and  FVC  percent  of  predicted  in 
two  of  the  mill  i  which  have  had  previ- 
ous cotton  dusi  exposure,  one  at  a  low 
level  presumal  ly  around  0.2  and  0.5 
mg  and  the  o  her  at  a  higher  level 
(Ex.  143.  App.  i  L.  p.  7)."  The  past  expo- 
sure in  the  mit  with  high  prevalence 
of  byssinosis  h|id  been  higher  than  in 
the  other  two;  mills  which  had  pro- 
cessed cotton  fbr  only  4  and  10  years. 

A  second  sun  ey  (Ex.  39)  of  the  prev- 
alence of  bysjinosis  and  respiratory 
symptoms  waj  conducted  in  three 
mills  by  Dr.  "^  .  K.  C.  Morgan  at  the 
request  of  '.  Turlington  Industries. 
Morgan  found  only  3  employees  out  of 
a  volunteer  population  of  720  in  2 
mills  (0.4%)  ajcbnitting  to  byssinotic 
symptoms  on  ,  a  questionnaire.  One 
worker  among;  240  in  a  control  mill 
complained  of  |  similar  symptoms.  No 
difference  betvfeen  the  prevalence  and 
severity  of  shbrtness  of  breath  was 
found  to  exist  |)etween  the  three  mills, 
and  only  small  differences  were  found 
in  comparing  maximal  FEV,  and  FVC 
decrements  (5%  or  greater)  between 
cotton  and  synthetic  fiber  workers  in 
the  card  room  and  other  jobs.  When 
FEVi  and  FV<3  readings  of  all  workers 
were  compared  to  predicted  values,  a 
significant  number  of  subjects  had  re- 
duced ventilaUiry  capacity,  with  some- 
what greater  proportions  of  affected 
workers  in  the  two  cotton  mills.  The 
participation  rate  in  the  pulmonary 
function  measarements,  however,  was 
60-65%,  an  unusually  low  percentage. 
The  results  of:  the  survey,  in  general, 
found  no  signi|icant  byssinosis  hazard 
in  these  three  ^nills. 

Although  Dr.  Morgan  did  not  have 
knowledge  of  <Just  levels  at  the  time  of 
his  study,  dust  level  data  was  supplied 
by  Burlingtoti  Industries  for  the 
record  at  theirequest  of  the  Agency 


■ 


(Ex.  43).  Dust  1<  vels  in  the  3  plants 
surveyed  ranged  :  rom  below  200  >ig/m' 
the  card  rooms  with 
mean  redings  o  approximately  250 
fig/m'.  As  in  the  case  of  many  mills  se- 
lected for  the  Weill  Study,  the  mills  in 
the  Morgan  survey  were  characterized 
by  relatively  low  dust  exposure  and  a 
worker  population  which  had  been 
part  of  an  ongoing  medical  surveil- 
lance program.    1 

Empirical  data 'based  on  the  experi- 
ence of  industry's  ongoing  medical  sur- 
veillance prograihs  provided  a  second 
source  of  evideiice  at  the  hearings. 
Data  gathered  by  industrial  physicians 
from  3  of  the  major  textile  companies 
was  presented  separately  and  collec- 
tively in  a  compilation  of  statistics 
representing  the  medical  surveillance 
programs  of  sev  sral  member  compa- 
nies (Ex.  47).  Col  ection  and  pooling  of 
data  was  conduzted  by  ATMI  (TR 
1917). 

Dr.  Harold  Iml>us  of  Burlington  In- 
dustries compared  results  from  an  Ini- 
tial medical  survey  of  employees  in  19 
company  plants  [during  1970  and  im- 
proved results  collected  in  1976  (Ex. 
47).  In  the  original  screening,  460  out 
of  10,133  (4.5%)  Of  all  exposed  employ- 
ees ccHnplalned  of  subjective  symp- 
toms of  grades  Vi  to  2  byssinosis  on  a 
questionnaire  compared  to  136  out  of 
12.519  (1.0%)  in  1976.  The  percentage 
of  subjects  dempnstrating  a  10%  or 
greater  post-shif^  decrement  in  PETVi. 
also  declined  froln  18%  to  7.4%  diuing 
the  period.  Dr.  unbus  credited  signifi- 
cant reduction  in  dust  levels  as  one  of 
the  reasons  for! the  improvement  in 
medical  statlsticB.  Other  factors  in- 
cluded selective  placement  and  trans- 
fer of  employees^  use  of  respirators  by 
stisceptible  employees,  and  institution 
of  counselling  and  the  ongoing  func- 
tioning of  the  I  medical  surveillance 
program  itself.     I 

Among  5.458  Cone  Mill  employees 
surveyed  in  1971.  199  provided  ques- 
tioimalre  responses  associated  with 
grades  V^  and  1  byssinosis  (Ex.  46). 
However,  among  workers  employed  in 
opening  through  roving,  105  out  of  655 
or  16%  exhibited  symptoms  of  byssino- 
sis. High  levels  ot  bronchitis  were  also 
reported.  Dust  measurement  at  the  14 
plants  were  not  taken  at  the  time  of 
the  survey. 

A  1973  report  ( »f  West  Point  Pepper- 
rell's  initial  survey  (Ex.  42)  indicated 
out  of  9,181  respond- 
a  questionnaire,  and 
11.8%  of  those  tested  for  decrement  in 
PEVi  over  the  shift  showed  a  10%  or 
greater  decline.  When  only  opening 
through  roving  was  considered,  a  5.3% 
prevalence  of  bySsinosis  was  observed. 
Dr.  Whitworth'sj  testimony  assigned  a 
5.4%  prevalence  rate  to  a  worker  popu- 
lation typically  exposed  to  dust  levels 
ranging  from  500  to  750  ;ig/m*. 

The  results  of  the  initial  surveys  of 
the  3  companies  detailed  above  were 
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pooled  by  ATMI  with  similar  data  col- 
lected from  other  textile  manufactur- 
ing companies  with  medical  programs 
(Ex.  47;  TR  1849).  The  resulting 
pooled  prevalence  data  purported  to 
cover  questionnaire  surveys  of  41,283 
employees.  Overall  prevalence,  all 
grades,  was  reported  to  be  1.79%  with 
4.3%  prevalence  reported  for  opening 
through  roving.  The  highest  preva- 
lence in  preparation,  11.3%  was  associ- 
ated with  areas  with  dust  measure- 
ments known  to  be  greater  than  500 
fig/m*  whereas  only  a  4.41%  preva- 
lence was  reported  for  dust  levels 
equal  to  or  below  500  fig/m'.  The  prev- 
alence of  pulmonary  function  decre- 
ments (FEV,  10%)  equalled  8.5%  over- 
all and,  in  the  case  of  preparation 
areas,  22.65%  and  9.02%  for  areas  as- 
signed dust  levels  greater  than  500  fig/ 
m*  or  below  respectively.  Dr.  Imbus 
used  the  ATMI  findings  of  737  cases  of 
byssinosis  among  41,283  employees  to 
project  the  total  number  of  byssinotic 
employees  for  a  total  population  ex- 
posed to  raw  cotton  dust  estimated  by 
ATMI  to  be  150,000  (Ex.  47).  Approxi- 
mately 2,700  employees  would  be  ex- 
pected to  have  subjective  symptoms  of 
byssinosis  if  the  1.79%  prevalence  rate 
were  applied  to  the  population  figure 
given  by  industry. 

Research  Triangle  Institute  also  cal- 
culated the  number  of  workers  who 
could  be  expected  to  exhibit  classical 
byssinotic  sjmiptoms  (Ex.  6.  #76,  pp.  I- 
4  to  1-5,  pp.  ni-1  to  ni-23).  Applying 
the  dose-response  relationships  for 
yam  preparation  and  slashing-weaving 
workers  developed  by  Merchant  et  al. 
to  worker  population  figures  published 
by  the  U.S.  Department  of  Labor,  RTI 
estimated  that  approximately  37,794 
textile  employees  exhibited  all  grades 
of  byssinosis  at  current  dust  levels. 
The  divergence  between  the  ATMI 
and  RTI  prevalence  estimates  is  diffi- 
cult to  reconcile  without  examining 
the  underlying  data. 

Questioning  of  Dr.  Imbus  by  Dr. 
Merchant  raised  serious  questions 
about  the  validity  of  the  ATMI  data 
(TR  1916-23).  Dr.  Merchant  pointed 
out  that  the  number  of  preparation 
workers  gathered  from  published  stud- 
ies by  Dr.  Imbus  and  by  Dr.  Martin 
(340)  and  presented  in  testimony  by 
Dr.  Whitworth  (approximately  90), 
equalled  a  greater  number  for  the  3 
companies  involved  (430)  than  the 
total  number  given  by  ATMI  (369)  for 
all  the  companies  contributing  to  the 
pool  (TR  1916-17).  The  nvunber  of 
Burlington,  Cone  and  West  Point  Pep- 
perrell  employees  In  the  worker  pool 
constituted  approximately  two-thirds 
of  the  total  41,000  workers.  Thus,  ac- 
cording to  the  ATMI  data,  no  other 
worker  in  opening  through  roving  in 
any  other  mill  which  pooled  data  had 
byssinosis  in  any  grade.  In  yam  prepa- 
ration there  are  also  unaccountable 
discrepancies  betweoi  the  prevalences 
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of  byssinosis  published  for  2  major 

companies,  26%  for  Burlington  and 
16%  for  Cone  Mills,  and  that  present- 
ed by  ATMI  for  the  pooled  group, 
4.3%  (TR  1917-18).  Comparison  with 
byssinosis  prevalences  and  percent 
pulmonary  function  decrement  in 
preparation  reported  in  outside  studies 
indicated  even  greater  disparities.  In 
addition.  Dr.  Merchant  pointed  out  an 
imexplained  15%  excess  of  workers  re- 
ported as  showing  a  10%  decrement  in 
pulmonary  function  over  those  report- 
ing byssinosis  (TR  1919).  Many  investi- 
gators have  reported  a  rough  equiva- 
lency between  these  figures.  Finally, 
because  the  ATMI  material  was 
broken  down  roughly  into  two  broad 
exposure  categories,  no  dose-response 
relationships  could  be  drawn  from  the 
data. 

As  no  party  responsible  for  assem- 
bling and  pooling  the  industry  data 
was  available  at  the  hearings  to  ex- 
plain the  ATMI  survey,  questions  di- 
rected to  the  sources  and  validity  of 
the  survey  went  unanswered.  An 
ATMI  response  to  OSHA's  request  for 
fuller  detail  on  its  pooling  resulted  in 
the  production  of  material  (Addendum 
#6A),  that  by  its  nature  prevented  any 
further  critical  analysis  and  failed  to 
dispel  the  doubt  cast  on  the  data  by 
NIOSH  cross-examination.  Thus,  the 
ATMI  data  could  be  accorded  only 
limited  significance  in  the  analysis  of 
the  health  risk  at  various  levels  of 
cotton  dust  exposiu-e. 

Some  witnessess  from  industry  dis- 
puted the  validity  of  using  the  Mer- 
chant Study  to  any  extent  to  repre- 
sent the  hazard  in  the  textile  industry 
from  exposure  to  cotton  dust. 

Dr.  Moon  Suh  of  Burlington  Indus- 
tries reviewing  the  Merchant  data 
from  a  statistical  approach  argued 
that  what  he  characterized  as  method- 
ological errors  invalidated  the  study 
for  the  purpose  of  predicting  byssino- 
sis prevalence  of  the  average  textile 
population  (Ex.  55).  Dr.  Suh  argues 
that  build-in  biases  in  location  and  age 
of  plants,  length  of  exposure,  and 
quality  of  cotton  processed  inflated 
prevalence  data,  that  the  use  of  a 
probit  model  to  analyze  the  data  is 
statistically  unjustified,  and  that 
grouping  of  some  data  points,  exclu- 
sion of  others,  use  of  median  dust 
levels  rather  than  mean,  and  "other  ir- 
regularities" invalidate  the  study  for 
predictive  purposes.  In  comparison. 
Dr.  Suh  presented  a  dose-response 
study  of  a  Burlington  population  sam- 
pled in  1971  and  analyzed  without  the 
errors  he  attributed  to  the  Merchant 
study,  which  projected  2.2%  byssinosis 
prevalence  at  zero  dust  level  (attribut- 
able to  false-positive  responses).  Dr. 
Suh's  study  found  a  byssinosis  preva- 
lence of  2.8%  at  100  ii.g/m\  3.5%  at  200 
)tg/m*.  and  6.0%  at  500  ^g/m'.  Dr.  Suh 
concluded  that  neither  the  Merchant 
study  nor  any  ot^ier  In  the  literature 
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provided  an  adequate  statistical  basts 
for  establishing  a  numerical  exposure 
limit. 

A  review  of  the  extensive  testimony 
on  the  methodology  and  analysis  em- 
ployed in  the  Merchant  study,  its  criti- 
cism by  Dr.  Suh,  and  rebuttal,  con- 
vinces OSHA  that  the  Merchant  study 
provides  a  reliable  assessment  of 
health  risk  to  cotton  textile  workers 
from  cotton  dust.  OSHA  notes  that 
the  Merchant  data  has  been  published 
and  subject  to  peer  review  for  several 
years  without  any  major  reported 
challenge  to  its  basic  soundness  (TR 
264-5).  The  only  exception  is  Dr.  Suh's 
categorical  criticism  of  the  study  (E](. 
55). 

There  are  admittedly  some  weak- 
nesses in  the  Merchant  data,  for  ex- 
ample, the  small  size  of  the  popula- 
tions in  certain  statistical  cells  and. 
consequently,  the  weakness  of  some 
correlation  coefficients.  Mr.  Ken 
Busch  of  NIOSH  who  helped  in  the 
analysis  admitted  that  he  would  have 
made  some  modification  in  the  han- 
dling of  the  data  (TR  1407,  1415-17). 
On  the  other  hand.  Dr.  Merchant.  Mr. 
Busch  (TR  1376-9.  1381-5.  1408-9. 
1411-14)  and,  also  to  some  extent.  Dr. 
Kaye  Kilbiu-n  (TR  259-60.  288-9).  re- 
sponded convincingly  to  several 
charges  of  error  by  Dr.  Suh  with  re- 
spect to  use  of  probit  analysis  (TR 
1378-80,  1382-84,  1404-5),  the  discard- 
ing of  data  points  (TR  1411-14),  and 
tise  of  median  and  mean  values  for 
dust  measurements  (TR  1013-14,  1219, 
1400-3). 

Upon  reviewing  the  testimony. 
OSHA  believes  much  of  the  disagree- 
ment over  the  statistical  propriety  of 
Merchant's  field  study  to  represent  ex- 
tremely fine  points  in  academic  argu- 
ment (e.g.  TR  1417).  In  support  of  this 
point,  OSHA  refers  to  Dr.  Suh's 
Tenet: 

To  begin,  I  must  point  out  that  the  entire 
byssinosis  issue  still  remains  to  be  only  a 
statistical  paradox  in  the  complete  absence 
of  any  definitive  science  on  the  diagnosis 
and  pathogenesis  or  proven  knowledge  of 
the  responsible  chemical  components. 
Indeed,  we  are  still  playing  the  game  of 
numbers  based  strictly  on  isolated  inci- 
dences or  yet-to-be-found  laws  of  probability 
at  best  (Ex.  55.  p.  I). 

Contrary  to  Dr.  Suh's  view,  an  evalu- 
ation of  the  methodology  of  this  mas- 
sive survey  of  thousands  of  textile 
workers  shows  the  Merchant  study  to 
have  been  based  on  sound  statistical 
ground.  OSHA  recognizes  otlier  evi- 
dence in  the  record  to  support  in  great 
measure  the  Merchant  findings  of 
health  hazard  in  the  cotton  textile  in- 
dustry. 

On  the  contrary,  OSHA  finds  serious 
problems  with  the  ATMI  evidence  con- 
tradicting the  Merchant  data.  Dr. 
Suh's  survey  intnxluced  with  his  testi- 
mony demonstrates  remarkably  low 
prevalences    of    byssinosis    compared 
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with  the  findings  of  other  studies  or 
work  done  in  Burlington  Mills  (e.g.  Ex. 
6,  #18).  The  study  contains  neither  ob- 
jective pulmonary  function  data  nor 
dust  sampling  which  can  be  compared 
with  typical  vertical  elutriator  mea- 
surements. 

Following  up  on  one  of  Dr.  Suh's 
points.  Dr.  Solomon  Hersh  testifying 
for  ATMI  (Ex.  58),  claimed  that  the 
designers  of  the  Merchant  study  failed 
to  discount  false-positive  responses. 
Dr.  Hersh  used  calculated  values  of 
natural  response  to  readjust  Mer- 
chant's probit  analysis  and  thus  ex- 
plain the  phenomenon  of  2.2%  re- 
sponse at  zero  dust  concentrations  as 
that  attributable  to  false-positive  re- 
sponses. However,  it  is  noted  that  the 
2.2%  byssinosis  prevalence  at  zero  dust 
level  was  not  projected  by  the  Mer- 
chant analysis  in  which  the  probit  - 
curve  actuaUy  passed  through  the 
origin.  The  only  false-positive  value 
used  irr  the  Merchant  study  was  de- 
rived from  empirical  rather  than  fabri- 
cated data  (TR  1009).  Merchant  in  his 
testimony,  described  false-positives  as 
positive  responses  to  the  questionnaire 
by  control  workers  in  wool  and  syn- 
thetic mills,  and  quantified  the  level 
as  0.75%.  In  fact,  according  to  testimo- 
ny by  Mr.  Busch,  when  modification 
of  the  probit  analysis  suggested  by  Dr. 
Hersh  is  used  with  actual  rather  than 
assumed  false-positive  values,  there  is 
no  significant  differences  in  the  result 
of  the  probit  curves  (TR  1412-15). 

On  the  issue  of  the  representative- 
ness of  data,  OSHA  shares  the  concern 
of  parties  to  the  hearing.  The  Agency 
is  aware  of  the  niunerous  factors  ad- 
vanced in  the  record  which  can  influ- 
ence the  dose-response  relationship 
and,  therefore,  the  findings  of  a  study. 
For  example,  it  appears  that  several  of 
the  mills  surveyed  by  Dr.  WeiU  and 
Dr.  Morgan  reflect  the  improvements 
in  health  effects  which  could  be 
achieved  when  low  dust  exposure  is 
combined  with  a  medical  surveillance 
program.  Indeed,  the  data  from  these 
studies  centering  on  the  low  end  of  the 
dose-response  curve  support  the  feasi- 
bility of  the  basic  requirements  of  the 
standard  and  the  reduction  in  health 
hazard  at  low  dust  exposure.  The 
Weill  study  in  particular  demonstrates 
the  difficulties  inherent  in  analyzing 
epidemiological  data  collected  using  a 
mixture  of  either  very  clean  or  very 
dusty  mills. 

OSHA  concludes  that  the  Merchant 
study  has  withstood  challenge  to  its 
design  and  analysis.  The  study  has 
been  discussed  in  great  length  in  the 
criteria  document,  the  proposal  and 
this  final  standard  and  by  nimierous 
experts  in  the  medical  and  scientific 
field,  and  has  been  relied  upon  by  the 
ACGIH  in  recommending  an  exposure 
limit.  It  has  been  shown  to  be  a  sound 
indicator  of  the  response  of  U.S.  tex- 
tile workers  to  cotton  dust.  Even  while 
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cautioning  agaihst  extrapolation  of  his 
data  to  industiy-wide  prevalence.  Dr. 
Merchant  statol.  "In  developing  dose- 
response  curvei  however,  we  did  get  a 
good  distribution  of  the  dust  over  a 
large  variety  Of  dust  measurements 
and  we  did  find  striking  dose-response 
relationships  (TR  1031-32)."  OSHA 
concludes  that  the  dose-response  data 
of  Merchant,  supported  by  niunerous 
other  studies  discussed  in  the  pream- 
ble to  the  proposal,  is  the  best  availa- 
ble evidence  and  that  it  provides  the 
Agency  with  sufficient  evidence  upon 
which  to  tsike  I  su;tion  to  protect  the 
health  of  workers  in  the  cotton  indus- 
try. In  reaching  this  conclusion.  OSHA 
has  given  appfopriately  little  weight 
to  ATMI's  pooled  data  which  has  been 
advanced  as  "representative"  of  the 
health  situation  in  the  textUe  indus- 
try. In  this  regard  it  Is  noted  that  the 
record  contains  no  explanation  for  the 
dramatic  inconsistencies  between  pub- 
lished industry  data  and  tlie  private 
calculations  ma^e  by  ATMI. 


I.The' 


riLE  Industry 


OSHA  believOs,  based  on  its  evalua- 
tion of  all  theae  studies  and  evidence 
analyzed  in  thf  preamble  to  the  pro- 
posal, that  stBong  justification  sup- 
ports the  settinig  of  a  200  fig/m'  stand- 
ard for  the  yami  preparation  areas  of 
the  cotton  textile  industry.  In  reach- 
ing this  decisio^,  OSHA  believes  that 
the  rationale  f0r  proposing  a  200  fig/ 
m'  level  for  thq  textile  industry  is  still 
valid.  OSHA's  reasoning  as  expressed 
in  the  proposal!  will  therefore  be  brief- 
ly summarized. 

After  reviewing  the  scientific  litera- 
ture, OSHA  stpted  that  most  cotton 
dust  research  j  demonstrated  "a  de- 
crease in  disease  prevalence  with  de- 
crease in  dust  levels."  The  evidence  in- 
dicated that  exposure  to  cotton  dust 
was  harmful  o^er  a  wide  range  of  ex- 
posures, and.  In  fact,  recent  studies 
showed  a  higher  prevalence  of  byssin- 
osis at  even  lower  dust  levels  than  evi- 
denced by  earUer  studies. 

The  discussion  in  the  proposal 
traced  the  advimce  in  cotton  dust  re- 
search from  the  pioneering  work  of 
Roach  and  Sqhilling  to  the  studies 
done  in  the  IJ}S.  by  Merchant  et  al. 
and  others  usitig  the  vertical  elutria- 
tor. It  was  cl0ar  from  these  studies 
that  cotton  di^t  produced  significant 
health  effects  ;at  low  levels  of  expo- 
sure. 

In  setting  ai  permissible  exposure 
limit,  the  proiiosal  evaluated  the  200 
fig/m'  option  aA  follows: 

The  American  Conference  of  Governmen- 
tal Industrial  Hj^enists,  while  recognizing 
that  there  was  ap  readUy  measurable  limit 
that  would  elimi|iate  byssinosis,  in  1974  es- 
tablished a  Threshold  Limit  Value  for 
cotton  dust  of  2Q0  fig/m*  of  dust  composed 
of  fibers  less  thaki  15  ^m.  According  to  the 
work  of  Merchant,  there  would  be  a  predict- 
ed prevalence  ol  byssinosis  of  12.7  percent 
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In  the  criteria  document  NIOSH  stated 
that  there  is  "no  environmental  limit  of 
cotton  dust  that  sri.1  prevent  all  adverse  ef- 
fects on  workers  health."  Merchant  et  al. 
fouind  cases  of  by^inosis  associated  with 
dust  levels  as  low  as  50  iie/m\  Statistical 
treatment  of  the  data  of  Molyneux  and 
Berry,  and  Imbus  and  Suh,  indicates  some 
prevalence  of  byssihosis  at  exposure  levels 
so  low  as  to  be  effactively  zero.  These  data 
cannot  be  ignored.  JAccordingly,  OSRA  rec- 
ognizes the  absenqe  of  any  known  "safe 
level  of  exposure."  JWhen  it  proposes  a  per- 
missible exposure  limit  of  200  ^g/m'  of  re- 
spirable  cotton  duat,  which  it  considers  to 
be  the  "lowest  feasible,"  OSHA  feels  that 
considerable  reduction  of  work  place  expo- 
sure accompanied  by  a  substantial  decrease" 
in  byssinosis,  partl(;ularly  the  chronic  vari- 
ety, can  be  achieved  at  this  level. 

After  discussing  the  impact  techno- 
logical feasibility  played  in  determin- 
ing an  appropriate  level.  OSHA  con- 
cluded "on  the  b4sis.of  aU  the  current- 
ly available  evidence.  200  fig/m^  of  re- 
spirable  cotton  dust  appears  to  repre- 
sent the  lowest  feasible  level,  and  to 
provide  substantial  protection  for  em- 
ployees exposed  to  cotton  dust." 

During  the  colirse  of  the  hearing. 
NIOSH  articulate  »d  its  support  for  the 
200  ^g/m'  permissible  exposure  limit. 
The  NIOSH  test!  inony  reasoned  as  fol- 
lows: 

Byssinosis  prevalence  relative  to  resplra- 
ble  dust  is  revleweq  in  detail  in  the  NIOSH 
criteria  document  (|Vppendlx  1).  Four  inves- 
tigators. Roach,  Merchant,  Lammers,  and 
Imbus  reported  a  tdtal  of  98  cases  of  byssin- 
osis below  0.25  mg/m'  fly-free  dust.  Ex- 
trapolation of  dose-response  curves  suggests 
there  is  no  clear  t^eshold  of  response  to 
cotton  dust.  Probitl  analysis  of  the  dose-re- 
sponse data  of  Merchant  et  at.  shows  an  as- 
sociated byssinosis  prevalence  of  6.5%  at  a 
median  dust  level  of  0.1  mg/m*,  12.7%  mg/ 
m'  at  0.2  mg/m*,  and  25%  at  0.5  mg/m\ 
These  prevalence  'figures  are  compatible 
with  those  observed  by  Molyneaux  and 
Berry  in  their  extei^ive  study  of  the  British 
cotton  yam  industry.  Merchant  et  al.  also 
observed  increasea  bronchitis  prevalence 
among  preparatiod  and  yam  workers  ex- 
posed at  dust  levels  below  0.1  mg/m*.  Decre- 
ments in  expiratory  flow  rates  also  followed 
a  linear  dose-respoase  curve  and  objectively 
confirm  the  observations  of  respiratory 
symptoms.  Thus,  Ifhree  parameters  of  ad- 
verse health  effects— byssinosis  prevalence, 
bronchitis  prevalence,  and  decrement  in  ex- 
piratory flow  rajtes— were  observed  at 
median  dust  levels  t)elow  0.2  mg/m*  in  prep- 
aration and  yaml  areas  of  cotton  and 
cotton/blend  mills  <Ex.  38a). 
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lyzing the  underljrlng  evidence  and  the 
discussion  presented  during  the  hear- 
ing, OSHA  believes  that  the  proposed 
200  p.g/m*  permissible  exposure  limit 
in  the  cotton  textile  industry  is  the  ap- 
propriate level  for  this  final  standard. 
Industry  witnesses,  however,  have 
testified  that  a  500  ^/m*  permissible 
exposure  limit  is  equally  protective. 
OSHA  believes  that  the  analysis  ad- 
vanced in  the  preamble  to  the  pro- 
posed cotton  dust  standard  rejecting 
an  exposure  limit  above  200  ^g/m*  to 
be  still  valid.  In  discussing  the  500  fig/ 
m'  option,  the  proposal  recognized 
that: 

Some  investigators  have  shown  a  "low" 
prevalence  of  byssinosis,  generally  less  than 
10  percent  (all  grades)  and  less  than  two 
percent  grade  2,  following  exposure  at  esti- 
mated dust  concentration  levels  of  500  fig/ 
m*  respirable  dust  (6,  54,  55).  It  appears, 
however,  that  500  ^g/m'  respirable  dust  (as 
measured  by  the  vertical  elutriator)  is 
roughly  equivalent  to  the  current  1,000  fig/ 
m>  total  dust,  a  level  viewed  as  inadequate 
in  the  above  discussion. 

Merchant  concludes  that  500  ^g/m*  respi- 
rable dust  would  result  in  a  prevalence  of 
byssinosis  of  over  25  percent  (all  grades). 
Therefore,  though  500  fig/m*  may  be  some- 
what protective  in  a  number  of  cotton  pro- 
cessing oi>erations,  OSHA  considers  the 
work  of  Merchant  and  others  as  indicating 
that  it  is  not  sufficiently  protective  in  many 
operations.  (41  FR  56504) 

Admittedly  other  studies  have  foimd 
lower  prevalences  at  200  ttg/m\  but 
these  studies  have  also  shown  that  200 
tm/To*  represents  a  significant  reduc- 
tion in  the  number  of  affected  work- 
ers. 

In  addition,  there  are  other  factors 
that  support  the  analysis  and  conclu- 
sion presented  in  the  proposal.  Initial- 
ly, it  is  noteworthy  that  very  little  new 
^scientific  evidence  was  introduced  at 
'the  hearings  in  support  of  a  500  ng/m* 
exposure  level.  None  of  the  industry 
studies,  except  for  the  Weill  study, 
correlate  prevalence  of  byssinosis  or 
pulmonary  function  reactivity  with 
dust  levels.  The  Weill  study,  which  is 
disciissed  at  length  above,  demon- 
strates another  general  difficulty  in 
interpreting  the  findings  of  industry 
sxirveys:  the  mill  population  and  often 
the  mills  selected  have  been  the  sub- 
ject of  dust  control,  health  protection 
programs,  and  production  changes 
which  would  all  tend  to  mitigate  the 
employee  response  to  subjective  and 
objective  measurements.  This  trend 
toward  improved  work  environments 
and  medical  surveiUance  has  been  par- 
ticularly pronounced  among  the  indus- 
try's largest  companies  that  have  con- 
ducted studies  or  make  their  miUs 
available  for  study.  Natural  produc- 
tion trends,  particularly  the  addition 
of  new  technology  in  opening,  carding 
and  to  some  extent,  spinning,  have 
been  shown  to  reduce  dust  exposure. 
In  addition,  the  blending  of  synthetic 
fibers  with  cotton  has  repeatedly  been 
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shown  to  reduce  dust  levels  and.  con- 
comitantly, disease  prevalence  (e.g. 
Ex.  64,  p.  2).  Blending  is  increasingly 
common  in  modem  manufacturing. 
For  an  industry  leader,  such  as  Bur- 
lington Industries,  the  combination  of 
reduced  dust  levels  from  improved 
ventilation  for  reasons  of  health  and 
production,  medical  surveillance,  medi- 
cal removal,  coimseling  and  respirator 
usage,  have  significantly  reduced  the 
prevalence  of  byssinosis  aod  pulmon- 
ary effects  (Ex.  47).  It  is  notable  that 
the  dust  levels  in  66%  of  Burlington 
work  areas  measure  below  500  jig/ni' 
and  28%  are  below  200  ftg/m>  (Ex.  47, 
p.  3).  It  is  not  surprising,  therefore, 
that  data  gathered  from  a  worker  pop- 
ulation which  has  enjoyed  conditions 
approaching  those  mandated  for  the 
entire  industry  by  this  final  stsindard 
show  a  marked  improvement  in 
worker  health. 

Besides  positive  improvements  in  the 
envirorunent,  industry  estimates  of 
byssinosis  prevalence  appear  to  be  un- 
derstated due  to  other  factors,  particu- 
larly where  worker  responses  are  re- 
corded. Some  of  the  disparity  between 
subjectively  and  objectively  obtained 
health  statistics  has  been  attributed  to 
employee  reluctance  or  confusion 
when  confronted  with  an  employer-ad- 
ministered medical  questioimaire. 
There  is  ample  evidence  that  care 
must  be  taken  to  assure  the  employee 
that  he  will  not  be  prejudiced  by  his 
responses.  This  is  especially  true  when 
employees  fear  that  forced  transfer  or 
early  retirement  might  foUow  from 
their  test  results. 

For  all  these  reasons,  the  subjective 
health  data  provided  by  those  few 
leading  companies  whose  testimony 
can  be  docimiented  has  not  been 
viewed  by  the  Agency  as  adequate  to 
rebut  the  objective  health  evidence  in 
the  record.  On  the  contrary,  the  suc- 
cess of  some  of  these  companies  in  re- 
ducing exposure  to  levels  approximat- 
ing those  in  this  final  standard  and 
concomitantly  reducing  adverse  health 
effects  supports  the  appropriateness 
of  the  level  chosen.  OSHA  believes 
that  the  final  standard  should  be  espe- 
cially feasible  for  those  few  exemplary 
companies  who  have  acted  to  reduce 
the  hazards  to  the  respiratory  health 
of  their  workers.  However,  for  those 
many  companies  who  have  not  suc- 
ceeded in  reducing  exposures,  the 
standard  must  be  applied  to  assure 
adequate  worker  protection. 

At  the  other  end  of  the  range  of  ex- 
posure limits,  OSHA  has  also  rejected 
a  100  ^g/m'  or  lower  limit  advocated 
by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  and  the  Caroli- 
na Brown  Lung  Association.  OSHA 
does  not  consider  the  prevalence  of 
byssinosis  predicted  for  the  200  p,g 
level  to  be  acceptable.  On  the  con- 
trary, OSHA  recognizes  that  a  13% 
prevalence  of  byssinosis.  including  3% 
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grade  2  byssinosis  could  be  expected  at 
this  level  (Ex.  6,  #51).  However,  the 
standard  requires  implementation  of 
medical  surveillance,  employee  train- 
ing, work  practices,  and  other  protec- 
tive provisions  in  textile  mills  which 
should  provide  additional  protection 
beyond  that  afforded  by  the  200  fig/m* 
exposure  limit.  The  record  indicates 
that  while  medical  surveillance  is  not 
fool-proof  in  detecting  cotton  dust  in- 
duced health  effects,  a  properly  tnan- 
aged  program  should  identify  affected 
workers  well  before  the  onset  of 
chronic  obstructive  pulmonary  disease. 
In  addition,  the  Merchant  study  pre- 
dicts only  a  3%  prevalence  of  grade  2 
byssinosis  at  200  ^g/m'  which  should 
be  greatly  reduced  by  medical  screen- 
ing. 

Several  large  companies,  notably 
Burlington  Industries,  have  demon- 
strated the  ability  to  operate  reason- 
ably efficient  and  effective  medical 
surveillance  programs  in  the  mill  envi- 
ronment. In  addition,  despite  the  ab- 
sence of  medical  removal  provisions 
from  this  standard,  several  industrial 
medical  directors  have  testified  to  the 
existence  of  medical  transfer  practices 
in  their  companies.  There  is  further 
evidence  that  the  maximum  number 
of  workers  effected  at  200  jig/m'  is  not 
beyond  the  capacity  of  a  typical  plant 
to  move  those  affected  to  a  low  expo- 
sure area.  For  all  these  reasons,  OSHA 
believes  that  the  prevalence  of  byssin- 
osis should  be  significantly  reduced 
and  development  of  chronic  obstruc- 
tive pulmonary  disease  should  be 
halted  if  cotton  dust  exposures  are 
limited  to  200  ^g/m'  in  primary  textile 
processing. 

In  the  preamble  to  the  proposed 
cotton  dust  standard,  OSHA  conceded 
that  there  was  no  known  safe  level  of 
exposure.  However,  the  other  factors, 
particularly  technological  feasibility, 
which  supported  OSHA's  decision  to 
propose  a  200  Aig/m*  exposure  limit 
still  pertain  (41  FR  56505).  In  addi- 
tion, a  level  much  below  200  jig/m* 
would  rvm  into  serious  interference 
from  background  dust  levels.  Dr.  Y.  Y. 
Hammad  of  Tulane  University,  testify- 
ing on  behalf  of  OSHA,  stated: 

"The  average  concentration  of  particulate 
matter  in  urban  and  suburban  areas  varies 
between  58  fig/m*  to  180  |ig/m>  depending 
on  size  and  activity  of  the  city.  The  major- 
ity of  suspended  particulate  matter  in  ambi- 
ent air  is  usually  less  than  200  um.  Pasceri 
reported  that  respirable  fraction  in  ambient 
air  constitutes  about  60%  of  the  total  sus- 
pended particulate  matter.  In  other  words, 
the  background  airborne  particles  are 
within  the  particle  size  range  collected  by 
the  vertical  elutriator  in  concentrations 
close  to  the  proposed  standard  of  200  ^/ 
m»'  (Ex.  14.  pp.  9-10). 

Implementation  of  100  ug/m'  or  a 
lower  level  would  appear  to  require  ef- 
ficient filtration  in  outside  make-up 
air  entering  the  ventilation  system  of 
many  areas  (Ex.  14.  p.  lOT.  The  report 
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of  the  Research  Triangle  Institute 
(Ex.  16.  #76).  combined  with  the  testi- 
mony of  representatives  of  the  ventila- 
tion industry  (Ex.  69),  indicate  tliat 
achieving  100  iig/m*  is  not  within  the 
technological  capabilities  of  the  indus- 
try. The  subject  is  discussed  further  in 
the  section  on  technological  feasibil- 
ity. On  the  other  hand,  evidence  in 
the  record  demonstrates  the  successful 
reduction  in  byssinosis  prevalence 
under  ot>erating  conditions  at  the  200 
l»g/m*  level  of  exposure  and  in  combi- 
nation with  proper  medical  and  ad- 
ministrative controls  (e.g.  Ex.  40;  Ex. 
13A). 

OSHA  has  determined  that  the  evi- 
dence in  the  record  does  not  support 
the  application  of  separate  exposure 
limits  for  each  discrete  operation 
within  the  cotton  textile  industry. 
^Dose-response  relationships  in  the 
record  have  included  data  on  workers 
employed  in  all  major  departments  of 
the  textile  mill.  These  dose-response 
data  and  prevalences  reported  in  iso- 
lated studies  indicate  that  significant 
risk  exists  for  workers  in  Job  assign- 
ments well  down  the  processing  chain 
from  yam  preparation.  Nevertheless, 
indiistry  witnesses  have  advocated  a 
higher  exposure  level  for  "down- 
stream" manufacturing  processes,  par- 
ticularly spinning  (Ex.  160).  There  is 
some  evidence  of  low  prevalence  rates 
among  spinners  (Ex.  1.  pp.  144-5).  usu- 
ally associated  with  low  dust  expo- 
sures or  situations  where  the  spinning 
room  has  been  physically  separated 
from  the  yam  preparation  areas  (Ex. 
6,  #17).  On  the  other  hand,  in  addition 
to  the  Merchant  dose-response  data, 
independent  investigators  have  found 
high  prevalences  of  byssinosis  among 
spinners:  29%,  Bouhuys  et  al.  (Ex.  6, 
#24);  12%.  Zuskin  et  al.  (Ex.  6,  #2);  25- 
29%,  Molyneaux  and  Tombleson  (Ex. 
6,  #2);  10%.  Schrag  and  Gullett.  Also, 
Bouhusrs'  data  on  the  prevalence  of 
chronic  disablement  among  active  and 
retired  workers  demonstrates  that 
spiimers  are  as  likely  as  carders  to  ex- 
perience excess  risk  of  lung  function 
loss  (Ex.  124,  p.7,  13).  This  evidence  of 
a  significant  hazard  to  health  of  spin- 
ners and  employees  in  contiguous  de- 
partments outweighs  the  speculation 
that  the  unidentified  active  agent(s) 
are  processed  out  or  are  not  as  toxic  in 
operations  past  roving.  Further,  it  ap- 
pears that  a  mill  configuration  which 
allows  cards  and  spinning  frames  to 
share  space  or  air  circulation  systems 
could  result  in  contamination  of  the 
spiiming  employees'  environment  (Ex. 
6.  #17).  Accordingly  OSHA  does  not 
find  adequate  evidence  in  the  record 
to  warrant  raising  the  allowable  dust 
concentrations  to  which  spinners, 
winders,  twisters,  spoolers,  et  aL  can 
be  exposed. 

In  the  special  case  of  slashing  and 
weaving,  OSHA  does  believe  adequate 
evidence  exists  in  the  record  to  permit 
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a  higher  exposure  limit  without  sacri- 
ficing employee  safety.  First,  the  Mer- 
chant study  includes  a  separate  dose- 
response  relatk>nship  for  weavers  (Ex. 
6.  #51).  Accorqihg  to  a  probit  analysis 
of  this  data,  tl^e  byssinosis  prevalence 
is  zero  at  200  jig/m*.  5%  at  500  fxg/m*, 
10%  at  750  ^/kn*  and  14%  at  1000  fig/ 
m*.  Other  independent  studies  have 
supported  the  Merchant  findings  of 
markedly  reduced  symptoms  of  byssin- 
osis in  the  weaving  areas  (Ex.  6,  #14; 
Ex.  6,  #18).       T 

Second,  the  oust  in  the  atmosphere 
of  a  typical  \4eaving  room  has  been 
demonstrated  to  be  composed  primar- 
ily of  sizing  materials,  usually  starch 
or  polyvinyl  alcohol  (Ex.  6,  #51;  Ex. 
47).  Dust  measurements  taken  in  prior 
processing  stages  and  in  weaving  show 
a  gradual  decrease  in  dust  levels  up  to 
slashing  where  the  dust  concentra- 
tions increase  conspicuously  (Ex.  38. 
Appendix  1.  Pfc.  1).  The  rise  is  gener- 
ally attribute^  to  the  addition  of 
sizing.  Micros(iopic  photography  con- 
firms the  dominance  of  sizing  particles 
in  relation  to  Imt  and  dust  on  a  typical 
filter  (Ex.  59,  59a).  Several  witnesses 
testifying  at  the  request  of  OSHA 
(Ex.,  TR  460)  and  industry  (Ex.  59. 
108)  have  stated  that  the  presence  of 
sizing  would  tond  to  dilute  the  cotton 
dust  in  the  eivlronment  and,  there- 
fore, allow  fof  a  greater  permissible 
exposure.  No  i  evidence  suggests  any 
adveree  relatihnship  between  inert 
sizing  matter  at  the  concentration  per- 
mitted and  adverse  health  effects. 

Third,  the  evidence  in  the  record 
supports  the  conclusion  that  engineer- 
ing dust  controls  in  weaving  may  not 
be  fea^ble  even  with  massive  expendi- 
tures by  the  industry  (Ex.  4168;  TR 
2393;  Ex.  60,  pp.  18-19).  Unlike  other 
textile  equipnient,  looms  have  not 
been  fitted  wilii  local  exhaust  ventila- 
tion equipment  for  improved  produc- 
tion or  health  reasons  (Ex.  60.  p.  15). 
The  nature  of  the  loom  requires  access 
by  the  tender  (Ex.  60)  which  makes 
the  enclosure  of  the  mechanism  very 
difficult.  Because  of  the  need  to  ex- 
haust large  quantities  of  air  across  the 
loom  and  throngh  the  floor,  an  expert 
in  dust  contn^  technology  have  pre- 
dicted that  miassive  reorientation  of 
the  mill  wouldlbe  required  (Ex.  60,  pp. 
14-16).  For  these  reasons,  RTI  esti- 
mated the  capf^  costs  to  comply  with 
the  200  /tg/m'|standard  to  be  $1.3  bU- 
lion.  ' 

Of  course,  the  Agency  does  not  view 
the  economic  and  technological  feasi- 
bility of  reduoing  dust  exposure  in  a 
vacuum.  It  is  pkimarily  concerned  with 
the  health  of  weavers,  and  the  record 
supports  the  conclusion  that  a  permis- 
sible exposure  limit  of  750  /xg/m'  will 
provide  weavers  as  safe  an  environ- 
ment as  their  co-workers  in  other  tex- 
tile operations  exposed  to  200  ^g/m*. 
In  addition.  ^SHA  agrees  with  the 
reasoning  of  tne  North  Carolina  De- 


\ 


partment  of  Utbbr  (Ex.  108.  p.  3)  that 
optimal  worker  protection  would  be 
served  by  concentrating  the  textile  in- 
diistry's  technit^  and  economic  re- 
sources on  achieving  200  fig/m*  in  yam 
manufacturing  as  rapidly  as  feasible, 
rather  than  diverting  substantial  re- 
sources to  eliminating  dust  exposure 
inweaving. 

The  authors  of  the  merchant  study 
suggest  that  750  fig/m*  is  a  "reason- 
ably safe  level  of  cotton  dust  exposure 
in  slashing  and  ^reaving  areas  (Ex.  a6. 
#55,  p.  229)."  At  that  dust  level  preva- 
lence of  all  grades  of  byssinosis  is 
equal  to  approximately  10%  compared 
to  approximately  13%  at  200  >ig/m'  in 
carding.  Howevet-,  dust  measurements 
made  in  the  Merchant  study  were  ex- 
pressed in  terms  of  median  values. 
While  comparative  data  demonstrates 
the  virtual  ideptity  of  mean  and 
median  dust  valiies  at  the  200  ^g/m' 
level,  the  values  diverge  at  higher  dust 
concentrations.  Thus,  a  median  dust 
concentration  ofj  750  »ig/m'  correlates 
with  a  higher  prevalence  of  byssinosis 
than  does  a  me^  dust  concentration 
of  750  /ig/m^  fVom  this  data  OSHA 
concludes  that  a|  750  /xg/m'  mean  dust 
permissible  expasiure  limit  in  weaving 
areas  would  coi^^spond  to  a  disease 
prevalence  below  10%:  Furthermore, 
the  Merchant  recommendation  for  a 
permissible  exposure  limit  in  weaving 
was  contingent  On  provision  for  peri- 
odic medical  testing  of  workers  (e.g. 
Ex.  6.  #51),  a  contingency  which  has 
been  incorporated  in  the  final  cotton 
dust  standard. 

2.  Non-Tes  tile  Ikdustbies 

The  approach  taken  in  this  final 
standard  to  relating  the  various 
non-textile  segnents  of  the  cotton  in- 
dustry is  to  i^jply  a  single  500  fig/m* 
permissible  exposure  limit  This  level 
is  applicable  to  laU  non-textile  indus- 
tries including  bfit  not  limited  to:  war- 
ehousing, comptiessing  of  cotton  lint, 
classing  and  mab-keting,  using  cotton 
yam  (i.e.,  knitmng),  reclaiming  and 
marketing  of  textile  maniifactiuing 
waste,  delinting  of  cottonseed,  market- 
ing and  converting  of  linters,  reclaim- 
ing and  marketmg  of  gin  motes  and 
batting,  yam  feli  manufacturing  using 
waste  cotton  fibers  and  by  products. 

In  the  section  Ion  scope  and  appUca- 
tion,  the  evidence  supporting  OSHA's 
decision  to  include  under  the  standard 
all  workplaces  where  workers  are  ex- 
posed to  cotton  <  dust  is  compUed  and 
analyzed.  These  [numerous  studies  evi- 
dence the  existence  of  health  prob- 
lems similar  to  those  observed  in  the 
textile  industry  Whenever  cotton  dust 
has  been  studie^.  The  arguments  ad- 
vanced by  Indistry  representatives 
that  no  hazard  has  been  demonstrated 
in  their  woilq^liices  ignore  the  over- 
whelming evliteqce  of  a  serious  hazard 
exposure  to  cotton 
at  where  exposure  is 


to  woi^ers  tvtfai 
dust  regardless 
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encountered.  OSHA  finds  significant 
the  industry's  failure  to  bring  forth 
medical  evidence  controverting  the 
studies  in  the  record.  Indeed,  the 
survey  for  the  warehousing  industry 
presented  by  Dr.  Martin  Buj-man  on 
behalf  of  the  Cotton  Warehousemen 
Association  (Ex.  56)  suggests  that 
cotton-induced  respiratory  effects  may 
be  occurring  with  high  frequency  and, 
presumably,  at  relatively  low  dust 
levels  at  the  compress.  OSHA  has  con- 
cluded that  cotton  dust  is  a  hazard  to 
workers  in  aU  phases  of  cotton  pro- 
cessing and  that  worker  protection  re- 
quires the  application  of  a  permissible  - 
exposure  limit. 

Setting  an  adequately  protective  en- 
vironmental limit  for  the  broad-rang- 
ing non-textile  operations,  however, 
requires  the  Agency  to  draw  conclu- 
sions from  data  which  do  not  totally 
lend  themselves  to  specifying  a  safe 
exposure  for  each  operation.  The  diffi- 
culty with  the  studies  in  the  record  is 
their  lack  of  dose-response  data.  With- 
out adequate  data  relating  worker  re- 
sponse to  specific  dust  levels,  the  selec- 
tion of  permissible  exposure  limit  is  of 
necessity  based  largely  on  other  con- 
siderations. The  choice  becomes  much 
more  complex  if  an  attempt  were 
made  to  set  different  exposure  limits 
for  each  non-textile  industry.  There 
has  been  much  criticism  of  using  the 
dose-response  data  collected  in  textile 
mills  to  establish  an  exi}os\u-e  limit  in 
the  diverse  segments  outside  the  tex- 
tile industry.  OSHA  agrees  that  with- 
out a  better  understanding  of  the 
dose-response  effects  in  non-textile 
areas,  the  dose-response  data  appro- 
priate for  establishing  an  exact  per- 
missible exposure  limit  in  textile  man- 
ufacturing is  not  readily  transferable 
in  setting  a  precise  level  in  any  other 
industry  segment. 

In  order  to  protect  the  workers  em- 
ployed in  these  widely  varying  work- 
places, OSHA  has  adopted  the  most 
reasonable  exposure  level  from  the 
view  point  of  worker  protection  in  the 
face  of  a  lack  of  definitive  data.  TMs 
approach  is  consistent  with  OSHA's 
mandate  to  assure  a  safe  working  envi- 
ronment. The  Courts  have  agreed, 
stating:   ' 

"Some  of  the  questions  Involved  in  the 
promulgation  of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently as  to  them  insufficient  data  is  pres- 
ently available  to  make  a  fully  informed  fac- 
tual determination.  Decision-making  must 
in  that  circumstance  depend  to  a  greater 
extent  upon  policy  Judgements  than  upon 
purely  factual  judgments."  lUD  v.  Hodgson. 
499.  P.  2d  467,  474  (CA.D.C..  1973);  Accord; 
Synthetic  Organic  Chem.  Mfrs.  Assn.  v. 
Brennen.  506  F.  2d  385,  390  (C.A.  3,  1974)). 

In  determining  what  level  is  reason- 
able, the  Agency  has  relied  upoii  its  in- 
terpretation of  all  the  evidence  bear- 
ing on  the  health  effects  of  cotton 
dust.  Thus,  there  is  much  evidence  to 


the  effect  that  cotton  dust  affects 
workers  in  a  similar  maimer;  in  other 
words,  the  toxic  agent  or  agents  in 
cotton  dust  appears  in  varying  degrees 
wherever  cotton  dust  Is  generated. 
Where  adequate  study  has  been  done, 
cotton  dust,  like  all  toxic  substances, 
exhibits  a  dose-response  effect  (Ex.  1, 
pp.  47-50).  There  is  no  reason  to  be- 
lieve that  cotton  dust  found  in  cotton 
seed  oil  mills  or  gametting  operations 
will  not  show  a  greater  health  hazard 
at  higher  dust  exposures  than  at  lower 
exposures  when  sidequte  data  is  gener- 
ated. These  considerations  were  the 
basis  for  the  setting  of  a  permissible 
exposure  limit  in  the  proposed  stand- 
ard. OSHA  concludes  that  the  record 
does  not  provide  a  basis  for  departing 
from  this  regulatory  posture.  It  was 
argued  that  the  extraordinarily  high 
dust  levels  and  lower  adverse  health 
effect  demonstrated  a  lessened  degree 
of  toxicity  in  dust  generated  in  non- 
textile  operations  (Ex.  93b;  Ex.  97;  Ex. 
99b).  OSHA  notes  the  possibility  that 
a  reduced  incidence  of  disease  could  be 
attributable  to  shortened  periods  of 
exposure  due  to  the  high  turnover  in 
non-textile  workforces  (e.g.  Ex.  93,  p. 
6;  Ex.  99b,  pp.  6-10).  Further,  no  com- 
plete study  of  the  dose-response  ef- 
fects has  been  made  and  data  cannot 
be  complete  when  dust  levels  are  so 
uniformly  high. 

Further,  although  the  relationship 
between  the  lint  free  respirable  frac- 
tion to  total  dust  is  not  fully  defined, 
OSHA  has  reason  to  believe  that  500 
jig/m*  is  roughly  equivalent  to  1.0  mg/ 
m*  measured  by  an  OSHA  personal 
sampler  or  high  volume  sampler  in  the 
spectrum  of  non-textile  workplaces. 
Thus,  the  new  standard  is  about  as 
protective  of  health  as  the  old  stand- 
ard, and  OSHA  would  require  much 
more  definitive  data  than  has  been 
presented  to  Justify  a  relaxation  of 
protection. 

OSHA  also  notes  that  Dr.  Merchant 
testified  that  in  his  opinion  a  500  fig/ 
m*  level  was  an  appropriate  one  for 
the  non-textUe  industry  (Tr.  1298)  and 
that  other  witnesses  stated  that  a  low 
level  was  needed  in  non-textile  oper- 
ations (Ex.  11,  pp.  2-3.  Tr.  189-90;  Ex. 
38a,  p.  10).  In  selecting  a  500  ^g/m* 
permissible  exposure  limit,  OSHA  has 
set  a  level  which  is  expected  to  provide 
an  appropriate  measure  of  protection. 

OSHA  has  rejected  a  level  lower 
than  500  ^g/m'  for  several  reasons. 
First,  the  dust  levels  recorded  in  most 
studies  containing  dust  measurements 
present  a  general  picture  of  extraordi- 
narily high  dust  exposures  in  many 
workplaces  with  much  less  adverse 
health  effects  than  the  textile  data 
would  predict  (e.g.  Ex.  128  A,  B;  Ex. 
99-C;  Ex.  6,  #68).  It  appears  that  500 
ftg/m'  exposure  would  very  likely  con- 
stitute a  remarkable  reduction  in 
many  workplaces. 

Second,  as  in  the  case  of  the  textile 
Industry,  the  standard  mandates  medi- 


cal surveillance,  work  practice  con- 
trols, use  of  respirators,  employee  edu- 
cation and  other  provisions  to  protect 
employee  health.  These  provisions 
should  safeguard  employees  who  are 
extremely  sensitive  even  to  less  toxic 
levels  of  cotton  dust. 

Thirdly,  RTI  was  doubtful  of  the 
technological  feasibility  of  a  200  fi.g/m* 
standard  in  any  non-textile  segment 
(Ex:  16,  pp.  21-26).  The  testimony  pre- 
sented at  the  hearings  was  not  any 
more  optimistic  about  industry's  ca- 
pacity to  engineer  to  such  a  low  level 
(Ex.  88b;  Ex.  93f,  j;  Ex.  99d,  e).  On  the 
other  hand,  there  is  considerable  evi- 
dence that  a  500  ftg/m'  exposure  limit 
is  feasible  in  all  operations.  Feasibility 
is  discussed  further  in  the  section  de- 
voted to  technological  feasibility.  Fi- 
nally, there  is  no  evidence  that  500 
/ig/m'  does  not  represent  the  safest 
feasible  level  in  any  one  segment  of 
the  industry. 

Thus,  since  there  Ls  no  quantitative 
data  establishing  the  precise  margins 
of  safety  at  various  dust  levels,  OSHA 
has  chosen  the  500  fig/m'  level  on  the 
basis  of  all  the  factors  set  out  above. 
As  a  matter  of  policy  OSHA  has  deter- 
mined that  it  would  not  flirt  with  em- 
ployee protection  by  setting  too  high 
an  environmental  level  on  the  basis  of 
non-definitive  dose-response  evidence. 

In  taking  the  approach  that  only  an 
exemption  would  be  appropriate,  the 
industry  failed  to  bring  in  any  health 
evidence  which  would  aid  the  Agency 
in  determining  whether  a  higher  level 
represents  an  acceptable  risk  to  the 
workforce.  It  appears  inappropriate  to 
aUow  the  industry  the  benefit  of  a 
high-exposure  limit  until  research  is 
done,  when  worker  health  is  threat- 
ened. OSHA  is  aware  of  projected 
studies  of  these  operations,  particular- 
ly by  NIOSH,  which  might  provide  the 
Agency  with  further  data.  When  these 
data  are  available,  OSHA  may  have 
scientific  justification  for  raising  or 
lowering  the  permissible  exposure 
limit.  Until  such  data  are  available, 
however,  OSHA  concludes  that  a  500 
p.g/m'  limit  is  both  justified  and  neces- 
sary to  protect  worker  health  in  the 
non-textile  cotton  industry. 

V.  Feasibility 

In  setting  standards  for  toxic  sub- 
stances, the  Secretary  is  required  to 
give  due  regard  to  the  question  of  fea- 
sibility. Section  6(b)(5)  of  the  Act 
mandates  that  the  Secretary  shall  set 
the  standard  which  most  adequately 
assiu*e  employees  safety  and  health 
"to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence."  Addition- 
aUy,  in  the  development  of  occupa- 
tional safety  and  health  standards, 
"considerations  shall  be  the  latest 
available  scientific  data  in  the  field, 
the  feasibility  of  the  standards,  and 
experience  gained  under  this  and 
other  health  and  safety  laws." 
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Accordingly.  OSHA  analyzes  both 
the  economic  and  technological  feasi- 
bility of  proposed  standards.  OSHA 
makes  such  analyses  available  to  af- 
fected parties  for  comment  and  subse- 
quent hearing  prior  to  issuance  of 
final  rules,  and  invites  the  submission 
of  other  information  on  the  economic 
impact  and  feasibility  of  proposed 
standards.  In  developing  a  standard 
for  exposure  to  cotton  dust,  OSHA 
evaluated  t)Oth  the  economic  and  tech- 
nological feasibility  of  the  standard  on 
the  basis  of  the  entire  rulemaking 
record,  including  the  information  de- 
veloped by  its  own  studies  of  the  pro- 
posal and  submissions  by  the  public. 
On  the  basis  of  the  best  available  evi- 
dence, therefore,  OSHA  has  deter- 
mined, as  explained  in  detail  below, 
that  the  permanent  standard  is  both 
economically  and  technologically  fea- 
sible. 

A  number  of  studies  were  done  of 
t)oth  economic  and  technological  feasi- 
bility considerations  resulting  from 
the  cotton  dust  standard.  The  Re- 
search Triangle  Institute  Study  (Ex. 
16)  contracted  for  by  OSHA  consid- 
ered economic  and  technological  fac- 
tors for  the  entire  cotton  industry. 
Other  studies  submitted  concentrated 
on  particular  industrial  sectors  affect- 
ed by  a  cotton  dust  standard.  In  addi- 
tion, feasibility  was  specifically  consid- 
ered in  testimony  at  the  hearings. 

A.  TBCHMOLOCICAL  CONSIDERATIONS 

Upon  reviewing  all  the  studies  and 
testimony  ia  the  record,  OSHA  con- 
cludes that  the  achievement  of  the 
permissible  exposure  limits  estab- 
lished in  the  final  cotton  dust  stand- 
ard Is  technologically  feasible.  There 
is  significant  evidence  that  the  textile 
industry  can  use  its  broad  experience 
in  lint  and  dust  control  to  develop  ade- 
quate engineering  controls  in  those  op- 
erations where  reductions  in  dust 
levels  have  not  been  attempted.  While 
adaptation  of  existing  technology 
should  be  adequate  to  achieve  compli- 
ance, the  evolution  of  new  technology 
has  and  is  expected  to  continue  to  pro- 
vide additional  means  of  achieving 
lower  dust  levels  and  increasing  pro- 
duction. In  the  non-textUe  industries 
where  experience  with  dust  control  is 
more  limited,  the  change  in  environ- 
mental limit  from  the  proposed  200 
fig/m'  to  500  fig/m*  has  given  the  In- 
dustry a  goal  which  should  be  within 
its  capability.  Evidence  demonstrates 
that,  bi  both  textile  and  non-textile  in- 
dustries, modification  and  adaptation 
of  existing  dust  control  systems  should 
bring  the  vast  majority  of  workplaces 
into  compliance» 

Throughout  the  course  of  the  hear- 
ings, various  control  strategies  to 
comply  with  the  proposed  permissible 
exposure  limits  set  forth  by  RTI  were 
discussed.  Much  of  this  testimony  cen- 
tered on  the  feasibility  of  achieving 
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200  ftg/m*  in  Che  broad  spectrum  of 
cotton  operations.  The  final  standard 
establishes  a  permissible  exposure 
limit  of  200  fig/m*  for  the  textOe  in- 
dustry, except  for  slashing  and  weav- 
ing which  are  subject  to  a  750  M^g/m* 
exposure  level.  All  non-textile  oper- 
ations are  subject  to  a  500  fig/m*  per- 
missible expos{f«  limit  under  the  final 
standard.  In  replacing  a  single  level 
with  multiple  levels,  OSHA  considered 
testimony  concerning  available  control 
strategies,  data*  indicating  the  effects 
of  exposure  noticed  at  these  levels, 
and  the  variabflity  of  observed  effects 
depending  upon  the  operation  or  proc- 
ess where  exposures  occurred. 

Prom  the  view  point  of  feasibility, 
OSHA  believes  that  the  concept  of  a 
multiple  exposure  level  strategy  brings 
achievement  of  these  levels  within  the 
technological  neach  of  all  sectors  of 
the  industry.  Itt  support  of  its  conclu- 
sions on  feasibility,  OSHA  notes  indus- 
try's own  testimony  which,  in  attempt- 
ing to  demonstrate  the  infeasibility  of 
a  uniform  200  fig/m*  level,  often  sup- 
ported the  feasibility  of  alternative 
levels  approximating  those  specified 
by  the  final  st^dard.  (National  Cot- 
tonseed Producers  Association,  Par- 
neU).  J 

The  RTI  ana  other  participant  par- 
ties discussed  four  general  methods  of 
obtaining  comijliance  with  various  ex- 
posure levels.  These  were  ventilation 
(both  general  9nd  local),  modification 
or  isolation  of  a  process,  work  prac- 
tices, and  substitution  (Ex.  I,  Ex.  16, 
Ex.  17.  Ex.  60X  In  certain  non-textile 
segments  of  th^  industry  and  in  parts 
of  the  textile  brocess  the  adaptation 
of  general  metkods  of  control  appears 
to  be  needed  io  achieve  compliance, 
and  discussions  of  specific  control 
techniques  are  not  available.  On  the 
other  hand,  for  some  of  the  industry, 
notably  early  phases  of  textile  process- 
ing, specific  control  techniques  are  not 
only  feasible  but  are  available  and  in- 
place  in  several  known  facilities.  This 
sophistication  ki  textiles  is  understan- 
dable, since  ventilation  equipment  has 
been  designed  over  the  decades  to 
remove  lint  and  visible  particles  in 
order  to  improve  product  quality  or 
speed  up  production.  While  this  equip- 
ment has  been  remarkably  effective  at 
removing  a  significant  fraction  of  the 
respirable  dust,  only  recently  has  em- 
phasis been  placed  on  removing  respi- 
rable particulates  from  the  workplace. 
This  impetus. '  especially  directed  at 
improved  ffltnltion.  has  been  success- 
ful in  refinint  specific  dust  control 
techniques.      7 

Upon  evaluating  the  effects  of 
cotton  dust  exposure,  OSHA  conclud- 
ed that  yam  preparation  areas  of  the 
textile  industi^  represent  the  most 
hazardous  exposure  smd  require  imple- 
mentation of  t^  200  ;ig/m>  permissible 
exposure  llmii  OSHA  also  believes 
this  is  a  technbloglcally  feasible  level 


16.  Ex.  60).  In 
had  less  experie 
trols  past  rov 
these  difficultie 


to  obtain  because  of  the  textile  tndus- 
try's  experience'  with  dust  control 
technology  as  ejirldenced  by  spedtic 
control  measurek  described  in  the 
record. 

A  combination!  of  specific  ctmtrbl 
measures  such  as  those  described 
below,  the  adap^tion  and  modifica- 
tion of  general  dust  controls,  and  fur- 
ther utilization  of  technological  devel- 
opments which  ak«  already  iinderway, 
should  achieve  compliance  for  the  tex- 
tile industry.  H6wever,  whereas  nu- 
merous commenters  have  stated  that  a 
200  ^g/m*  level  is  feasible  in  all  yam 
preparation  areds  without  requiring 
complete  enclosiire  of  equipment  (Tr. 
442),  others  mai^itain  that  it  is  only 
feasible  to  obtain  a  200  fig/m*  level  in 
opening  througa  roving  (Ex.  160,  p. 
58).  This  narrower  view  of  what  is  fea- 
sible is  based  o^  the  industry's  esti- 
mate of  the  diificulties  involved  in 
working  with  existing  building  struc- 
tures, the  configuration  and  position- 
ing of  equipment,  and  other  factors 
peculiar  to  individual  mills  (Ex.  1.  Ex. 
reneral.  bidustry  has 
|ce  with  specific  con- 
OSHA  recognizes 
and  further  recog- 
nizes that  increased  effort  may  be  nec- 
essary in  some  Instances  to  achieve 
compliance  with  the  exposure  limit 
prescribed  for  the  textile  operation. 
Yet,  the  evidence}  in  the  reccHxl  demon- 
strates the  feasiWlity  of  adopting  dust 
control  prindplei .  proven  successful  in 
other  operations,  to  new  stages  of  the 
process.  | 

OSHA  believes  that  achievement  of 
a  500  tig/m*  permissible  exposiu«  limit 
is  technologically  feasible  for  all  non- 
textile  segments  of  the  cotton  indus- 
try. Certain  segitients  (e.g.  warehous- 
ing and  much  of  [classing)  are  believed 
to  be  substantially  in  C(xnpliance.  In 
other  parts  of  the  industry,  however. 
OSHA  recognize^  that  application  of 
control  technology  has  not  advanced 
to  the  stage  demonstrated  for  the -tex- 
tile industry,  ijo  some  extent,  the 
design  of  specific  dust  cc«trol  equip- 
ment has  lagged  pehlnd  the  growth  of 
epidemloleglcal  and  scientific  knowl- 
edge of  the  diseases  induced  by  cotton 
dust.  In  non-textfle  operations  in  gen- 
eral, little  attention  has  been  paid  to 
health  problems.  The  failure  to  apply 
ventilation  contipls  for  health  related 
reasons  combine^  with  the  general  in- 
applicability of  |K>phisticated  ventila- 
tion as  a  meansi  to  improved  produc- 
tion leave  parts  Of  this  industry  with 
scanty  experiente  regarding  specific 
ventilation  controls.  In  many  in- 
stances, even  '  general  ventilation 
equipment  has  niot  been  used  and  res- 
pirators have  been  regarded  as  the  pri- 
mary i^eans  for  reducing  employee  ex- 
posure to  cotton  oust. 

Despite  these  difficulties.  OSHA  has 

several  reasons  fbr  its  confidence  that 

•  technology  is  well  within  the  reach  of 
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the  entire  Industry.  First.  OSHA  has 
established  different  exposure  limits 
than  proposed  for  broad  sectors  of  the 
industry,  including  textile  operations 
(e.g.  weaving)  and  non- textile  seg- 
ments (e.g.  cotton  seed  oil  mills).  In 
some  cases,  compliance  can  be 
achieved  without  the  need  for  addi- 
tional engineering  controls;  in  others, 
Industry  studies  confirmed  feasibility 
if  levels  above  200  jig/m'  were  im- 
posed. 

Based  upon  its  review  of  all  the  evi- 
dence in  the  record.  OSHA  concludes 
that  achievement  of  the  permissible 
exposure  limits  promulgated  under 
this  standard  is  technologically  feasi- 
ble for  all  operations,  not  just  textiles. 
In  reaching  that  conclusion,  OSHA 
perceives  the  need  for  sectors  of  the 
industry  to  adapt  available  general 
dust  control  principles.  OSHA  would 
emphasize  that  compliance  with  the 
cotton  dust  standard  by  all  segments 
of  the  industry  depends  upon  the  im- 
plementation of  general  principles  of 
control  and  should  not  require  "tech- 
nology forcing"  to  achieve  compliance. 

OSHA.  however,  does  recognize  that 
implementation  of  the  standard  in  cer- 
tain operations,  ^ch  as  spinning, 
where  the  apppllcation  of  ventilation 
controls  may  involve  unusual  difficul- 
ties, significant  innovation  or  indeed 
necessitate  more  than  improvement  in 
existing  technology  to  achieve  compli- 
ance, may  be  difficult.  OSHA  notes, 
however,  industry's  ability  to  seek  al- 
ternative solutions  to  technological 
problems  beyond  those  inherent  in  the 
adaptation  of  general  control  tech- 
.  niques. 

This  factor  along  with  industry's  ex- 
perience with  dust  control  systems 
leads  OSHA  to  conclude  that  the  per- 
missible exposure  limits  are  feasible. 
Testimony  by  the  ACl'WU  maintains 
that  technological  advances  based  on 
automating  and  improving  the  manu- 
facturing process  have  been  preferred 
by  employers  to  applying  ventilation 
controls  (ACTWU,  p.  35).  There  is  evi- 
dence that  the  textile  industry  has 
abated  hazards  due  to  cotton  dust 
through  process  modification  or  ma- 
chinery design  changes  in  many  cases 
where  it  has  alleged  environmental 
control  techniques  to  be  infeasible 
(ACTWU,  p.  28). 

As  Dr.  I*ariter  Reist  representing  the 
Union  stated  (79c),  production  ma- 
chinery now  in  use  is  old  and  was  not 
designed  with  consideration  for  dust 
emission  control.  On  the  other  hand, 
present  dust  emission  controls,  when 
considered  with  available  modem  ma- 
chinery designs,  incorporating  higher 
production  rates,  labor  savings,  and 
Improved  product  quality,  will  often 
result  in  lowering  dust  levels  to  within 
the  range  of  the  permissible  exposure 
limit  herein  prescribed,  while  at  the 
same  time  offering  economic  advan- 
tages. (79c).  This  is  due  in  part  to 


modem  equipment  being'  designed 
with  built-in  local  exhaust  ventilation 
controls  as  part  of  the  equipment  con- 
figuration, (open-end  spinning.  TR 
2724).  The  impact  of  new  technology 
In  opening  and  carding  is  amply  dem- 
onstrated. New  technology  may  also 
become  a  significant  factor  in  spin- 
ning, cotton  seed  dellnting  and  wher- 
ever new  equipment  is  explored. 
OSHA  concludes  that  much  can  be 
done  in  the  area  of  ventilation  design 
on  new  equipment  to  achieve  the  per- 
missible exposure  limits. 

1.  General  Methods  of  Dust  Control. 
In  assessing  the  evidence  on  techno- 
logical feasibUity,  OSHA  identified 
four  general  methods  of  control  whose 
application  should  bring  the  vast  ma- 
jority of  cotton  workplaces  into  com- 
pliance with  the  permissible  exposure 
established  in  this  standard. 

In  the  (X)mpliance  scenarios  devel- 
oped below,  a  discussion  of  the  general 
methods  of  control  and  the  applica- 
tion of  the  basic  methodolgy  as  pre- 
sented by  RTI.  and  other  hearing  par- 
ticipants is  presented.  The  primary 
purpose  for  presenting  the  testimony 
in  this  manner  is  to  demonstrate  that 
control  of  cotton  dust  relies  primarily 
upon  general  principles  of  dust  con- 
trol, and  that  where  such  principles 
have  been  applied,  specific  control 
strategies  have  evolved  which  have 
significantly  reduced  exposure  to 
cotton  dust. 

(a)  Ventilation.  The  primary  method 
suggested  by  RTI  for  reducing  expo- 
sure to  cotton  dust  was  installation  of 
either  general  or  local  ventilation  ssrs- 
tems.  Both  new  automatic  equipment 
and  older  conventional  machines  re- 
quire general  room  ventilation  and 
local  exhaust  ventilation  (TR  541), 
Thus,  numerous  commenters  used 
these  principles  of  environmental  con- 
trol (Ex.  60,  Ex.  17),  in  projecting 
what  can  be  done  in  some  segments  of 
the  industry  to  bring  exposures  to 
within  those  levels  herein  prescribed. 
Indeed,  this  is  what  Industry  has  done 
(Ex.  1,  #127,  Ex.  60,  Ex.  37.  7).  as  is 
later  discussed. 

A.  General  Testimony  in  the  record 
indicates  that  with  proper  adjustment 
the  central  air-conditioning  system 
found  in  many  cotton  processing  facili- 
ties could  constitute  an  effective  dust 
control  system.  As  Dr.  David  LeSourd 
of  RTI  stated,  although  air-condition- 
ing systems  were  not  designed  to  main- 
tain low  dust  levels,  with  the  installa- 
tion of  multi-stage  filtration  systems, 
they  can  become  part  of  the  cotton 
dust  control  strategy  (Tr.  541).  Both 
RTT  and  representatives  of  the  Pneu- 
mafil  Company  agree  that  with  two- 
stagre  filtration  and  air-washing  built 
into  the  system,  dust  levels  can  be  re- 
duced to  500  fjLg/m*  and  with  third 
stage  filtration  and  washing,  reduced 
to  200  ng/m'  (Ex.  17).  However, 
Robert  Soule  of  Clayton  Environmen- 


tal consultants  pointed  out  that,  even 
when  using  supplementary  fntration 
imits  within  the  air-conditioning 
sjrstem,  a  prudent  approach  to 
achievement  of  the  levels  herein  pre- 
scribed would -involve  either  decreas- 
ing the  amount  of  air  recirculated  to 
the  workroom  or  incorporating  a  more 
efficient  dust  collection  system.  (Ex. 
17,  p.  5).  The  recycling  of  air  is  an  In- 
tegral functioning  of  any  air-condi- 
tioning system  and  as  such,  part  of 
general  ventilation  system  (Ex.  1.  p. 
72).  In  fact,  a  general  principle  to  be 
applied  is  that  the  concentration  of 
dusts  within  the  work  environment 
will  equal  the  cleaned  air  dust  concen- 
tration plus  the  ratio  of  the  dust  pro- 
duction rate  divided  by  the  recirculat- 
ed air  flow  rate.  With  good  dust  cap- 
ture or  a  large  recirculating  air  flow 
rate  the  concentration  of  dust  in  the 
air  which  is  returned  to  the  workroom 
wiU  eventually  determine  the  concen- 
tration of  dust  in  that  space  (Ex.  1,  p. 
72). 

Implementation  of  this  general  con- 
trol strategy  should  be  facilitated  by 
the  fact  that  the  cotton  industry  gen- 
erally uses  central  air-conditioning 
systems  as  part  of  the  ventilation 
system,  not  as  dust  control  devices  (Tr. 
541).  but  because  production  require- 
ments often  demand  both  humidity 
and  air-conditioning  control  (Ex.  16). 
Air  is  recirculated  and  supplemented 
by  limited  amounts  of  make-up  air  and 
discharged  back  into  the  workplace 
(Tr.  540).  It  also  appears  that  If  cen- 
tral air-conditioning  systems  are  not 
utilized  properly  for  dust  control  sev- 
eral dust  problems  can  develop.  Since 
large  central  air-conditioning  systems 
tend  to  even  out  dust  concentrations 
over  the  entire  mill,  increased  levels 
may  result  from  movement  of  dust 
from  areas  of  high  levels  to  those  of 
lower  levels  or  even  by  movement  of 
dusts  to  areas  of  reduced  air  flow 
where  they  become  trapped  and  con- 
centrations build-up.  One  example  of 
this  phenomenon  has  been  seen  in 
classing  areas  (National  Cotton  Coun- 
cil Special  Session  on  Cotton  Dust,  p. 
31).  Further,  when  air-conditioning 
systems  by  themselves  are  used  as  dust 
control  devices,  increased  maintenance 
costs  and  impediment  of  performance 
often  result.  Reliance  on  the  air  condi- 
tioner for  dust  control  means  that 
dust  must  travel  through  the  work 
area  and  into  the  breathing  zones  of 
the  workers  to  reach  the  air-condition- 
er inlet  usually  located  on  one  wall  of 
the  room.  The  fact  that  dust  must  be 
carried  back  through  the  breathing 
paths  of  workers  makes  it  an  ineffi- 
cient method  for  dust  reduction  or  re- 
moval. When  the  filtration  stages 
mentioned  above  are  added  on  and  the 
system  is  adjusted,  these  problems 
should  be  eliminated. 

The  impact  of  various  types  of  air 
cleaning   eqiiipment   can   be   demon- 
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strated  through  measurements  of  dust 
levels  In  the  work  environment.  Barr 
et  al.  surveyed  several  work  environ- 
ments and  found  that  measurements 
ranged  from  1000  to  260  ^/m>  de- 
pending upon  the  type  of  air  cleaning 
equipment  used  (Ex.  1.  p.  73).  This 
study  clearly  demonstrates  that  with 
high  efficiency  dust  collection  and  re- 
moval, it  is  possible  to  achieve  dust 
levels  as  low  as  200  fig/m'  in  mills 
where  complete  recirculation  of  the  in- 
terior air  is  required.  The  Barr  study 
emphasized  more  than  Just  the 
achievement  of  a  particular  level,  it 
also  denoted  a  "common  sense"  ap- 
proach to  reducing  dust  exposure  in 
the  workplace.  Many  times,  installing 
a  hood  over  a  piece  of  machinery 
which  is  discharging  dust  throughout 
the  workplace,  or  strategically  collect- 
ing trash  being  discharged  from  oper- 
ating machinery  may  be  sufficient  to 
reduce  levels  to  the  same  extent  pro- 
vided by  elaborate  ventUation 
schemes.  In  fact,  numerous  com- 
menters  (Ex.  1,  Ex.  17)  maintained 
that  significant  reductions  could  be 
achieved  simply  by  implementation  of 
a  program  to  maximize  the  effective- 
ness of  existing  dust  control  equip- 
ment. 

B.  Local  Exhaust  Ventilation  (LEV). 
The  capture  and  removal  of  dust  from 
the  air  at  its  point  of  generation  repre- 
sents the  most  widespread  and  effi- 
cient method  of  dust  control  at  the 
present  time.  It  can  be  used  in  many 
circumstances  where  it  is  not  now  used 
to  control  exposure  to  cotton  dust. 

Local  exhaust  ventilation  (LEV)  is  a 
control  technique  employing  the  fol- 
lowing principles:  capture  of  the  con- 
taminant as  closely  as  possible  to  the 
point  of  generation;  application  of 
adequate  air  volumes  for  capture  and 
transport  of  the  contaminant:  and  se- 
lection of  efficient  filtration  devices 
for  collection  of  the  contaminant  (Ex. 
16).  Exhaust  ventilation,  as  used  for 
dust  control,  relies  on  providing  a  suf- 
ficiently high  flow  of  air  past  a  parti- 
cle so  that  it  abandons  its  state  of  rest 
for  one  of  motion  (Ex.  79c).  In  fact, 
both  large  materials  (lint)  and  small 
materials  (e.g.  respirable  dust)  can  be 
handled  by  local  exhaust  ventilation. 
Further,  quantities  of  air  required  for 
ventilation  would  not  be  expected  to 
depend  on  the  concentration  of  dust  in 
the  air  being  removed,  but  rather  on 
the  dynamic  properties  of  these  parti- 
cles in  the  air,  (Ex.  16). 

As  the  dust  is  collected  by  the  appro- 
priate capture  devices  it  is  transported 
to  the  filter  me^a.  As  pointed  out  by 
Soule,  some  units  which  have  coarse 
fabric  bags  which  permit  re-entry  and 
are  not  effective  against  particulates 
15  microns  or  smaller  and  therefore 
must  incorporate  a  more  efficient  dust 
collection  system  (Ex.  17.  p.  5).  Hovan 
Hocutt  of  PneumafU  presented  testi- 
mony on  behalf  of  ATMI  (Ex.  1,  p. 
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127)  and  furtner  elaborated  on  the 
"state  of  the  a^t"  which  exists  for  air 
filtration  systems.  He  concluded  that 
coarse  dust  fUters  need  additional  re- 
finement to  oblkin  optimum  fUter  effi- 
ciency, and  a  ietermination  must  be 
made  of  best  design  configuration  and 
arrangement  o|  coamse  dust  fUters  to 
achieve  the  mpst  practical  and  eco- 
nomical addition  of  fine  dust  filters 
(Ex.  1,  127.  p.  lO).  Like  Soule.  Hocutt 
also  recommenced  that  fine  dust  fil- 
ters which  are  most  practical  for  con- 
trol of  particultite  sizes  of  15  microns 
or  less  must  hi  utilized  and  that  the 
design  and  application  of  the  filters  to 
achieve  dust  dontrol  objectives  may 
need  further  refinement  (Ex.  17,  Ex.  1, 
127).  J 

Newer     production     equipment     is 
often  designed  iwith  installation  of  ad- 


ditional dust  ci 

(open  end  sp 

some  older  eq 

spinning)  has 

design  for  ins 

ment.  In  gene: 

there  exist  s 

acteristics   of 

ment,   modification   or 

certain  equipment  may 


ecting  devices  in  mind 
g  frame),  whereas 
ment  (traditional  ring 
ade  no  allowance  in 
ation  of  dust  equip- 
while  it  appears  that 
dardized  physical  char- 
dust   collecting   equip- 
alteration   of 
be  necessary 


for  installation  in  some  plants. 

The  dust-lad^n  air  is  transported  via 
ductwork  to  a  filtration  system.  Three 
stages  of  fUtrtition  are  currently  em- 
ployed: a  primiuT,  a  secondary,  and  a 
tertiary  filter  s^rstem.  The  level  of  dust 
control  effected  is  generally  related  to 
the  niunber  o^  filter  stages  through 
which  the  cottamlnated  air  passes. 
Both  RTI  andl  PneumafU  representa- 
tives maintain  that  by  employing  ade- 
quate dust  capture  devices,  sufficient 
air  volumes,  and  efficient  single-stage 
filtration,  dust  levels  in  the  range  of 
1000  jig/m'  caa  generally  be  achieved: 
with  two-stade  filtration  (and  air 
washing),  leve^  not  exceeding  500  fig/ 
m*  may  be  expected:  if  efficient  third 
stage  filtration  is  added  (assiuning  ap- 
propriate collection  devices  and  air 
volume),  workroom  dust  concentra- 
tions will  genmdly  not  exceed  200  fig/ 
m*  for  an  eieyit  hovir  time-weighted- 
average  (TW4).  Dr.  Affify  of  North 
Carolina  Statfe  University  expressed 
the  belief  that;  dust  levels  of  200  fig/m' 
could  be  achieved  in  the  textUe  indus- 
try simply  by  Use  of  primary  and  sec- 
ondary filtration  systems  without  re- 
quiring the  tertiary  system  recom- 
mended by  Pnf  lunaf  il  and  RTI. 

In  view  of  the  foregoing  evidence. 
OSELA  concludes  that  application  of 
LEV  should  achieve  significant  reduc- 
tions in  cotton  dvist  concentrations. 
Use  of  LEV  hts  been  demonstrated  to 
be  successful  In  past  applications  and 
should  continiie  to  constitute  an  effec- 
tive dust  coi&rol  strategy  when  ap- 
plied to  new  pfocesses. 

(b)  Modification  or  isolation  of  a 
process.  Isolation  consists  of  providing 
enclosures  f  oi;  equipment  or  complete 


separation  of  one  work  area  from  an- 
other (Ex.  93f).  Commenters  recom- 
mended more  complete  enclosure  or 
containment  of  rrocessing  equipment 
and  transfer  conveyors  to  minimize 
dispersal  of  dus,  into  the  air  as  a 
result  of  air  movement  within  the 
workroom  (Ex.  17.  p.  6).  Further,  total 
operations  such  as 
iren  isolation  or  sepa- 
[>n  systems  is  recog- 
tlcal  approach  to 
ice  with  permissible 
srein  prescribed  and, 
3SM:h  has  been  adopt- 
ettings  (Ex.  1.  #127). 
Off   production   equip- 
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Modification 
ment  consists  ofj  designing  automatic 
opening  systems  and  automated  feed- 
systems,  the  utilization  of  high-speed 
cards  (Ex.  78,  Ex.  16),  or  the  addition 
of  oil  to  the  cotion  before  processing 
(Tr.  542).  In  fact,  current  industrial 
practices  are  emplojing  this  prrinciple 
more  and  more  as  evidenced  by  exam- 
ples given  in  the  RTI  report  (Ex.  16. 
A-9).  Some  opehitions  have  already 
been  converted  from  manual  to  me- 
chanical handling  of  cotton.  For  in- 
stance, in  the  opening/cleaning  oper- 
ations, automatic  Karousel-type  open- 
ers are  used  and  transfer  is  automati- 
cally accomplished  (Ex.  16,  A-9)-  Cot- 
tonseed processors  estimate  that  a 
single  cottonseed  mill  handles  ap- 
proximately 8.00 )  lbs.  of  dust  per  day 
by  pneumatic  an  d  mechanical  convey- 
ing equipment  (Bx.  93f.  p.  6).  In  all 
these  cases  wtiere  automation  has 
been  utilized  rec  uced  dust  levels  have 
residted. 

OSHA  notes  tl  at  in  many  instances, 
isolation  and  modification  of  produc- 
tion equipment  1  ave  been  used  in  com- 
bination in  an  attempt  to  reduce  dust 
exposures  in  the  Workplace.  The  use  of 
two  control  techniques  is  not  only  rea- 
sonable but.  in  fact,  total  compliance 
often  involves  i^tilization  of  multiple 
control  strategic 

(c)  Work  pnukices.  Generally,  It  Is 
accepted  as  "good  industrial  hygiene 
practice"  to  provide  adequate  mainte- 
nance for  control  and  ventilation 
equipment.  Testimony  presented 
during  the  hearmgs  indicated  that  sig- 
nificant reductions  of  cotton  dust 
levels  in  the  cotton  industry  could  be 
achieved  by  simply  maximizing  the  ef- 
fectiveness of  the  existing  control  de- 
vices (Ex.  17.  b.  4).  Maintenance  of 
local  exhaust  tioods.  ductwork,-  dust 
lent,  and  fans  in  opti- 
programs  of  total 
ice  and  good  work 
utilized,  or  the  most 
ited  engineering  con- 
not  be  effective  in  re- 
ducing dust  leve^  (Ex.  17.  p.  6).  OSHA 
realizes  that  even  after  exposures  have 
been  reduced  Itelow  the  permissible 
exposure  limits  good  work  practices 
must  be  continiied  if  such  limits  are  to 
be  maintained. 
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(d)  Substltutfam  Is  the  practice  of 
using  a  substance  of  less  toxicity  in 
place  of  (me  of  greater  toxicity.  In  the 
case  of  cott<m  dust  control,  this  refers 
to  using  synthetic  fibers  as  a  substi- 
tute for  cotton.  There  are  constraints 
which  may  make  utilization  of  substi- 
tution as  a  control  measure  inf  easible, 
such  as  product  design  and  consumer 
acceptability  (Ex.  16,  p.  27).  Where 
blends  of  synthetic  and  cotton  fibers 
have  been  used,  lower  byssinosis-pro- 
ducing  dust  levels  have  resulted  (Ex.  1, 
Merchant). 

In  the  foregoing  discussion,  OSHA 
has  reviewed  the  general  control  prin- 
ciples entered  into  the  record  in  sup- 
port of  the  technological  feasibility  of 
the  cotton  dust  standard.  OSHA  be- 
lieves that  application  of  these  princi- 
ples will  briiig  the  cotton  industry  into 
compUance  with  the  environmental 
levels  required  by  the  standard.  The 
general  discussion  also  included  exam- 
ples of  the  successful  implementation 
Of  these  general  principles  to  reduce 
concentrations  of  cotton  dust. 

In  the  following  sections,  examples 
of  specific  control  technology  are  pre- 
sented from  the  record  for  each  dis- 
tinct operation  in  the  industry.  It  is 
dear  from  the  evidence  that  the  evolu- 
tion of  specific  technology  has  result- 
ed in  major  reductions  in  cotton  dust 
levels  in  a  wide  range  of  processes. 
OSHA  believes  that  employment  of 
the  technology  Usted  in  the  following 
sections  and  continued  experience  in 
m>plyiBg  general  principles  to  specific 
problems  will  bring  most  of  the  indus- 
try within  reach  of  compliance  with 
the  standard. 

TEXTILES  (EXCEPT  WEAVING) 

The  general  principles  of  ventilation 
control  have  been  utilized  to  a  greater 
extent  and  over  a  longer  period  of 
time  in  the  textile  industry  than  in 
any  other  sector  of  the  cotton  indus- 
try. 

OSHA  recognizes  that  with  the  gen- 
eral knowledge  possessed  by  the  indus- 
try, in  most  cases  only  refinement  is 
necessary  to  adapt  dust  control  sys- 
tems to  the  captiu-e  of  respirable  par- 
ticulates instead  of  lint  and  large 
waste  materials. 

Cotton  lint  arrives  at  the  textile  mill 
in  hydraulically  compressed  packaged 
bales.  At  the  mill  the  bale  covering  is 
removed  and  the  contents  are  passed 
through  the  opening  machinery  which 
exposes  it  to  successive  processes  of  in- 
tense decompression,  beating,  clean- 
ing, and  mixing.  During  these  oper- 
ations, dirt  and  other  heavy  impurities 
are  removed  by  gravity  or  by  centrifu- 
gal force  through  grids  or  screens. 
Cotton  from  the  opening  equipment  is 
usually  conveyed  pneumatically  to  the 
picker  room  where  it  is  fed  evenly  to 
the  pickers  which  further  open  and 
clean  the  cotton  and  deliver  either  a 
picker  !«;>,  a  flat  thick  batt  of  random- 
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ly  oriented  fibers,  or  pneumatically 
conveyed  loose  cotton  lint  to  the  card- 
ing machinery.  Carding  machines 
comb  the  fiber  so  that  it  lies  straight 
and  parallel  and  some  cleaning  is  also 
effected.  Large  quantities  of  dust  can 
be  produced  by  this  process  and  the 
card  room  has  traditionally  been  one 
of  the  dustiest  workrooms  in  a  mill. 
The  main  processes  in  a  spinning  mUl 
after  carding  are:  drawing  to  obtain 
thorough  fU>er  mixing  and  weight  imi- 
formity.  roving  to  draw  the  sliver 
down  to  one  fourth  to  one-eighth  its 
original  size  and  slightly  twist  it.  and 
spinning  to  give  considerable  fine 
draft  to  the  soft  roving  and  twist  it 
into  yam.  Processes  subsequent  to 
spinning  are  otUy  amalgamation  of 
yam  units  or  changes  in  the  form  of 
the  package  and  result  in  the  produc- 
tion of  a  yam  in  a  form  suitable  for 
dispatch  to  the  fabric  manufacturing 

mill 

with  this  overview,  the  testimony 
compiled  on  existing  technology  per- 
taining to  each  operation  becomes 
more  relevant.  Clearly,  it  appears  that 
the  effect  each  operation  has  on  pre- 
ceding or  following  operations  greatly 
influences  the  total  dust  levels  in  the 
general  workplace. 

OPEKING  ANO  CLEANING 

The  purpose  of  this  process  is  to 
open,  separate,  and  remove  trash  from 
the  cotton  fiber.  Common  sources  of 
cotton  dust  exposure  are  manual  feed- 
ing of  blending  feeders,  the  blending 
hoppers,  exposed  feed  tables  or  con- 
veyors, pressure  points  in  openers,  and 
the  condenser  (Ex.  16,  A-6:  Ex.  1  #127, 
p.  11).  Although  the  machines  are  usu- 
ally fairly  well  enclosed  and  are 
equipped  with  a  type  of  exhaust 
system  effective  in  removing  larger  di- 
ameter particles,  respirable  dust  levels 
are  still  high  (Ex.  16,  A-6).  ACTWU  U- 
lustrated,  in  some  recent  surveys 
which  they  compiled,  that,  the  mod- 
ernized plants  e.g.,  Flint  Plant,  have 
automated  opening  and  switched  to 
chute-fed  cards  with  effective  built  in 
ventilation,  and  now  have  reduced 
dust  levels  significantly  to  ranges  of 
100  and  210  fig/m',  with  only  2  of  the 
operating  areas  recording  more  than 
200  fig/m*  levels.  Union  representa- 
tives also  discussed  additional  systems 
instrumental  in  significantly  reducing 
dust  levels  in  this  process,  such  as  sys- 
tems to  eliminate  feeding  of  stock  into 
hoppers  by  hand,  automatic  bale 
plucking  systems  and  improved  clean- 
ing equipment  (ACTWU.  p.  21). 

In  the  feasibility  study  done  for 
NIOSH  by  Pneuinafil,  evidence  was 
presented  indicating  the  feasibility  of 
achieving  a  permissible  esi>o$ure  limit 
of  200  fig/m*  in  operations  from  open- 
ing through  roving.  In  fact,  in  one 
plant  surveyed  in  1972  by  Hocutt,  suc- 
tion hoods  had  been  installed  with 
direct    connections    to    specific    ma- 


chines, condensers  had  been  Installed 
in  transport  lines  from  blenders  to 
cleaning  equipment,  condensers  had 
been  installed  in  transport  lines  from 
cleaning  equipment  to  cards  (Ex.  1, 
#127,  p.  20)  and  hoods  were  installed 
over  feed  tables  and  blending  hopper 
lines.  The  efficiency  of  the  system  was 
tested  and  vertical  elutriator  samples 
fovmd  a  median  dust  level  of  360  ^g/ 
m'.  However,  as  Hocutt  pointed  out, 
the  primary  purpose  of  this  sj^tem 
was  to  control  lint  and  visible  dust 
(Ex.  1,  #127,  p.  21).  Upgrading  the  ven- 
tilation system  is  expected  to  bring 
levels  into  compliance  with  the  re- 
quired 200  fig/m'  permissible  exposure 
limit  (Ex.  17.  Ex.  37.  Ex.  60.  Ex.  85). 

Picking.  The  main  purpose  of  pidE- 
ing  is  to  continue  with  opening  the 
fiber,  and  removing  trash  and  short 
fibers,  for  the  purpose  of  mixing  the 
process  cotton  and  forming  a  imif orm 
lap  (Ex.  16,  A-9).  Dust  generation  re- 
sults from  internal  mechanical  action, 
inadequate  filtration  devices  located 
on  the  pressure  side  of  the  condenser 
fan,  manual  doffing  and  handling  of 
the  picker  lap  (Ex.  16,  A-9). 

Hocutt,  in  a  survey,  examined  the 
dust  handling  capacity  of  a  picking  op- 
eration where  the  entire  lint  and  dust 
capture  system  was  ducted  to  a  single 
filtration  system.  The  results  of  this 
1973  installation  were  dust  levels 
which  dropped  from  a  median  of  1006 
to  300  /ig/m'.  Once  again,  this  system 
was  designed  to  control  visible  lint  and 
dust  only  (Ex.  1,  #127,  p.  23),  so  that 
further  reductions  can  be  anticipated 
when  the  system  is  adapted  for  remov- 
al of  respirable  particulates. 

Union  personnel  suggest  that  very 
few  improvements  will  be  made  on 
pickers  and  in  fact  existing  pickers  will 
only  be  maintained  untU  they  can  be 
replaced  with  automatic  opening  and 
chute-fed  cards.  This  replacement 
would  eliminate  the  picking  operation 
(ACrWU.  Appendix  G). 

Carding.  Studies  indicate  that  the 
cotton  card  may  be  the  greatest  source 
of  dust  production  in  the  cotton  tex- 
tile mill.  Several  commenters  recom- 
meded  certain  control  techniques  for 
reducing  the  emissions  in  this  area  of 
operation.  For  example,  most  of  the 
undercard  waste  can  be  collected  by 
the  dust  control  system  simply  by 
adding  a  plenum  to  the  system.  In  ad- 
dition, on  high  speed  plates,  imdercard 
suction  is  necessary  to  prevent  exces- 
sive blow  out  of  fine  dust. 

Union  personnel  pointed  out  that  re- 
placement of  conventional  cards  with 
high  speed  cards  tends  to  reduce  dust 
levels  (Appendix  K,  ACTWU).  Fur- 
ther, the  chute-fed  system  lor  carding 
keeps  dust  and  lint  conTmed  within 
the  chutes,  therefore  maintaining  a 
much  cleaner  environment  (ACTWU, 
Appendix  G).  Of  the  20,000  high  speed 
cards  operating,  5,000  or  2S%  are 
chute-fed.  (ACTWU,  p.  21).  Qiute-fed 
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high-speed  cards  have  reduced  dust 
levels  from  300  fig/m*  to  70  fig/m*  in 
card  rooms  (this  represents  a  200-500 
lig/m*  TWA)  processing  low  grade 
cotton  (low  grade  cotton  generates 
more  trash)  (p.  32  ACl'WU).  Neefus 
noted  reductions  from  440  to  190  fig/ 
m'  and  Imbus  measured  levels  of  2000- 
725  (range  of  200-500  ^g/m»  TWA) 
after  installation  of  chute-fed  cards  in 
the  carding  area  (Ex.  37,  7).  It  should, 
however,  be  emphasized  that  chute 
feeding  was  not  designed  to  reduce 
dust  levels  but  instead  to  increase  pro- 
ductivity. 

Alternatives  other  than  card  replace- 
ment have  been  used  successfully  to 
reduce  dust  levels.  Hocutt  reported  on 
one  alternative  approach.  The  plant 
had  installed  a  lint  and  dust  capture 
system  consisting  of  suction  tubing  at 
both  ends  of  the  plenum  for  maximum 
air  quality,  an  undercard  suction 
plenum  which  collected  the  trash  and 
fly  falling  out  beneath  the  lickering 
device  (Ex.  1.  #127,  p.  36)  and  finally  a 
suction  nozzle  at  the  tnunpet  on  the 
coUer  completed  the  capture  system. 

Vertical  elutriated  dust  samples 
taken  at  three  strategic  locations  were 
750  MK/m*.  300  »ig/m»,  and  430  >ig/m». 
The  undercard  system  had  contribut- 
ed 82%  to  the  air  quality  per  card  and 
100%  to  the  dust  control  system,  total- 
ly. 

Hocutt  maintained  that  dust  levels 
could  be  reduced  even  to  lesser  levels 
by  the  addition  of  more  filtration  con- 
sisting of  adding  a  two-stage  rotary 
dnun  filter  between  the  secondary 
preseparator  and  the  air-conditioning 
system. 

It  was  generally  agreed  that  a  200 
jig/m'  level  could  be  obtained  with  In- 
stallation of  ventilation  equipment  de- 
signed to  efficiently  collect  respirable 
particulates  (Ex.  60,  Ex.  37,  Ex.  69,  Ex. 
17.  Ex.  114). 

Drawing.  Slivers  from  the  cards  pass 
through  drawing  frames  where  several 
slivers  are  pulled  together  between 
rollers.  The  purpose  is  to  straighten 
the  fibers  and  reduce  the  size  of  the 
strand  which  they  compose.  Draw 
frames  are  enclosed  and  controlled  by 
a  type  of  dust  control  system.  Draw 
frames  are  not  believed  to  contribute 
seriously  to  dust  loads  in  the  room. 
Further,  the  desired  level  of  control 
may  be  affected  relatively  easily  by 
capturing  and  filtering  the  output 
from  the  internal  dust  control  system. 

Hocutt  testified  during  the  hearings 
(Ex.  60,  p.  7)  that  the  technology  to 
reduce  respirable  dust  levels  is  rele- 
vant and  when  applied  should  achieve 
a  200  ^g/m*  permissible  exposures 
limit.  His  conclusion  was  based  on  a 
long-time  familiarity  with  these  ma- 
chines. Further,  NIOSH  reports  a  180 
ftg/m*  dust  level  for  a  drawing  oper- 
ation in  one  plant  which  lacked  any 
control  equipment  other  than  that 
provided  by  general  room  ventilation 
(Ex.  37.  7). 
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Combing.  The  primary  purpose  of 
this  operation  is  to  remove  short 
fibers,  neps.  i|nd  waste  particles  in 
order  to  mak^  the  fibers  parallel, 
make  the  fibet  strands  uniform,  and 
blend  the  fibers.  Most  dust  and  fly 
generated  com^  from  the  aspirator  fan 
which  discharges  directly  into  the 
room  environn^nt  at  each  comber.  A 
small  quantity  of  dust  can  be  expected 
to  be  generate^  at  the  coiler  and  the 
draw  box.  Sinc^  combing  is  done  only 
on  long  stapli^.  high  grade  cottons 
which  are  relatively  dust  free,  comb- 
ing is  imlikely  to  be  a  significant 
source  of  siir  cdiitamination  (Ex.  16). 

While  it  appears  that  combing  oper- 
ations, for  the  most  part,  will  not  re- 
quire significant  ventdlation  improve- 
ments, Hocutt  Expressed  his  view  that 
in  some  cases  installation  of  ventila- 
tion equipment  may  be  necessary  to 
reduce  exposure  limits  to  200  fig/m*. 
OSHA  realizes  that  some  plants  may 
experience  difficulty  in  installing  ven- 
tilation equipment,  however,  as  more 
experience  is  gained  in  controlling 
these  difficult  areas,  implementation 
will  become  easier. 

Roving.  The  sliver  from  the  draw 
frame  may  also  proceed  to  the  roving 
frame  which  reduces  the  size  of  the 
sliver  by  roller  drawing,  imptirts  a 
slight  twist,  anti  winds  the  product  on 
bobbins  for  spanning.  Exposure  mea- 
surements tak^n  in  these  areas  indi- 
cate that  leve]^  are  low,  and  in  fact 
generally  are  btlow  the  permissible  ex- 
posure limits.  In  fact,  vendors  of  venti- 
lation systems  did  not  suggest  that 
any  control  was  necessary  when  quer- 
ied (Ex.  16).       , 

Hocutt  did  stggest  that  in  some  in- 
stances roving!  may  need  additionsil 
controls  to  achieve  the  200  jig/m*  per- 
missible expos«re  level.  For  example, 
in  roving  area^  of  some  mUls  produc- 
ing medium  to  fine  counts,  the  dis- 
charge from  the  collector  unit  on  each 
roving  frame  and  conventional  filters 
might  have  to  be  collected  (Ex.,  60,  p. 
9);  whereas  in  coarse  coimt  mills  using 
relatively  low  grade  stock,  a  rectangu- 
lar plenum  must  be  mounted  inside  or 
behind  the  Samson  with  suction  slots 
on  the  flyer  sidk. 

OSHA  realiass  that  isolated  cases 
such  as  those  aiscussed  by  Hocutt  will 
be  a  recurring  problem  and  that  some 
added  efforts  may  always  be  necessary 
to  achieve  compliance  with  the  pre- 
scribed  standand  in  some  operations. 

ACJTWU  (p.  21)  emphasized  that 
with  the  advent  of  the  open-end  spin- 
ning system,  a  question  mark  can  be 
placed  on  the  future  of  the  roving 
frame.  In  faci,  ACl'WU  expects  no 
substantial  developments  in  dust  con- 
trol technology  in  this  area.  However. 
OSHA  require^  that  where  develop- 
ments in  the  technology  are  necessary 
they  be  made.  The  anticipation  that 
new  technology  will  ultimately  replace 
existing  techn<  logy  can  not  be  used  as 
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a  substitute  for  a  n>lylng  available  con- 
trol remedies  to  <  xlstlng  operations. 

There  are  basically  two 
processes,  traditional 
ring  and  open-end.  with  traditional 
ring  spinning  frimes  comprising  95% 
of  total  spinnmg  production  equip- 
ment (Ex.  16).  The  combination  of  re- 
duction in  yam  diameter  and  high  air 
speeds  across  the  yam  create  the  op- 
portunity for  release  of  a  portion  of 
fine  trash  remayiing  at  the  spinning 
operations. 

To  eliminate  {waste,  all  spinning 
frames  are  equipped  with  "loose  ends" 
collection  systems  for  cotton  ytim  that 
breaks  in  processing.  This  collection 
system  alone  is  isufficient  to  prevent 
airborne  dust  cohcentrations  from  ex- 
ceeding 1000  tLg/jn*.  In  order  to  reduce 
levels  even  lowe^.  the  exhaust  from 
the  ends  collection  system  which  is 
normally  recirculated  back  into  the 
room,  must  be  captured  by  an  external 
dust  collection  device  (RTI.  Ex.  16). 

Hocutt  maintained  that  it  would  not 
be  feasible  to  reduce  dust  levels  in  all 
spinning  operations  to  levels  lower 
than  500  fig/m*.  His  position  was  based 
on  the  difficulty  In  working  with  some 
equipment,  and  the  configuration  or 
the  lack  of  space  needed  to  install  ven- 
tilation equipm^t.  OSHA  is  aware 
that  confounding  factors  exist  in  some 
mills  which  make  installation  of  venti- 
lation equipment  difficult.  However, 
when  more  attention  has  been  given  to 
general  principl^  of  ventilation  con- 
trol, this  has  in  many  instances  suf- 
ficed to  reduce  levels  to  within  th<^ 
herein  prescribe^  Further,  when  the 
entire  process  is  viewed  rather  than 
each  operation  Independently,  it  be- 
comes clear  that  reduction  in  dust 
levels  in  beginning  operations  may 
affect  the  levels  in  final  operations. 
Further,  in  some  instances  isolation  of 
spinning  from  diistier  operations  could 
be  utilized  along  with  additional  gen- 
eral ventilation  improvements  to  bring 
levels  to  withii^  those  herein  pre- 
scribed. In  the] past.  appUcation  of 
principles  descriped  above  have  been 
used  successfully  to  reduce  dust  levels 
in  the  workplace,  and  it  is  reasonable 
to  anticipate  thajt  this  is  what  will  be 
done  now.  1 

Open-end  Bpinning/T^mditionai 
Ring  Spinning.  (>pen-end  spinning  dif- 
fers from  traditipnal  ring  spinning  in 
that  it  is  enclosed  and  under  negative 
pressure.  Neefus  reports  a  reduction  in 
dust  levels  from  780  to  170  fig/m*  in 
one  plant  (Ex.  3^,  7)  which  converted 
to  open  end  spinplng.  Industry  reports 
level  reductions  ranging  from  690  to 
210  fig/m*  when  bpen  end  spinning  re- 
placed ring-spiniiing.  F>urther,  if  oper- 
ations would  svQtch  from  ring  spin- 
ning to  open  end  spinning  the  cost  is 
reduced  (Tr.  259$).  However,  open  end 
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permissible  exposure  limit.  Basically, 
open  end  spinning  is  more  adaptable 
to  the  installation  of  local  exhaust 
ventilation  than  is  traditional  ring 
spinning  and  because  of  this  provides 
reduced  dust  levels  in  the  work  envi- 
ronment. 

ACrrWU  (p.  19)  discussed  the  advent 
of  the  open  or  rotor  spinning  frames 
and  the  impact  it  is  having  on  ring 
spinning.  These  new  frames  eliminate 
the  need  for  roving  and  winding.  Spin- 
ning is  performed  in  enclosed  rotors 
with  buUd-in  suction  to  minimize  dust 
emission.  However,  this  process  has 
not  been  found  suitable  for  all  types 
of  cotton  yams  at  present.  Based  on 
past  experience  open  end  spinning 
may  not  be  adaptable  for  use  with 
yam  counts  beyond  twenty  (not  for 
fine  counts  just  for  coarser  counts). 
However,  where  adaptable,  open  end 
spinning  has  several  important  advan- 
tages over  ring  spinning,  in  addition  to 
the  reduction  of  cotton  dust.  One  ad- 
vantage of  using  open  end  spinning  is 
that  cotton  of  a  far  lower  grade  can  be 
processed  than  with  ring  spinning.  In 
addition,  the  open  end  spinning  frame 
in  combination  with  the  chute  fed 
card  would  replace  eight  conventional 
processes  with  two,  so  there  appears  to 
be  an  economic  advantage  in  contin- 
ued perfection  of  the  open  end  spin- 
ning frame.  Union  witnesses  also 
pointed  out  that  there  are  168,792 
spindles  of  open  end  spinning  in  place 
currently.  Further,  ACTWU  also  pro- 
jected that  a  long  staple  open  end 
spiiming  frame  will  be  developed  with 
major  influence  in  replacing  the  ring 
spinning  frame. 

OSHA  realizes  the  uncertainty,  in- 
volved in  awaiting  the  development  of 
a  long  staple  open  end  spinning  frame, 
and  it  is  for  this  reason  that  OSHA 
concludes  that  control  strategies  must 
be  implemented  which  rely  upon  what 
can  be  done  with  existing  equipment. 
OSHA  encourages  technology  iimova- 
tion  as  a  future  strategy  for  eliminat- 
ing dust.  However,  for  the  present  gen- 
eral principles  of  ventilation  control 
coupled  with  proven  and  applied  con- 
trol strategies  must  be  relied  upon  and 
will,  in  OSHA's  judgment,  be  sucessf  ul 
in  bringing  dust  levels  to  within  those 
herein  prescribed. 

OSHA  considered  the  arguments 
presented  by  both  industry  and  union 
representatives  in  ascertaining  which 
permissible  exposure  limits  are  feasi- 
ble for  the  spinning  operation.  It  is 
OSHA's  belief  that  spinning  will  re- 
quire some  effort  to  comply  with  the 
200  >ig/m*  level  set  for  the  textile  in- 
dustry. When  each  operation  in  the 
textile  process  is  examined  with 
regard  to  its  relationship  to  subse- 
quent operations,  it  is  clear  that  re- 
ducing dust  levels  in  operations  from 
opening  to  roving  would  aid  in  the  re- 
duction of  dust  levels  in  areas  of  final 
processing  such  as  spiiuiing.  F\uther, 
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general  practicies  such  as  ventilation 
installation,  process  isolation,  and 
equipment  modification  are  recom- 
mended as  strategies  for  controlling 
dust  levels  to  the  limits  required. 
These  strategies  have  proven  success- 
ful in  many  instances.  However,  little 
work  has  been  done  as  yet  to  adapt 
these  principles  to  dust  control  in 
spinning,  particularly  with  a  goal  of 
reducing  respirable  particulates.  With- 
out underestimating  the  difficulties  in 
achieving  the  limit  required.  OSHA 
believes  that  a  major  effort  to  solve 
the  dust  control  problem  in  spinning 
using  the  strategies  enumerated  and 
relying  on  experience  gained  in  other 
textile  operations  will  produce  success- 
ful results.  OSHA  notes  that,  with  the 
application  of  a  higher  permissible  ex- 
posure level  in  weaving,  the  industry 
can  focus  more  resources  on  spinning 
operations. 

Therefore,  OSHA  concludes,  based 
on  knowledge  of  sound  environmental 
control  provisions,  that  with  the  utili- 
zation of  these  techniques  in  addition 
to  specific  controls  which  have  been 
implemented  in  the  past,  permissible 
exposure  limits  can  be  reduced  to 
within  those  limits  herein  prescribed. 

Winding,  Spooling.  Twisting,  and 
Warping.  These  are  processes  by 
which  yam  is  either  transferred  from 
one  package  to  another,  defects  are  re- 
moved, twisted  or  wound  into  a  ball 
for  later  processing.  Levels  in  all  these 
operations  are  currently  very  low  and 
are  not  expected  to  present  a  compli- 
ance problem  (Ex.  16,  A-40;  Ex.  38, 
NIOSH,  Ex,  16).  OSHA  realizes  that 
inherent  operational  difficulties  found 
in  some  operations  may  require  in- 
creased effort  to  reduce  dust  levels  to 
200  jbig/m';  however,  OSHA  agrees 
with  RTI's  assessments  and  concludes 
that  the  vast  majority  of  workplaces 
will  be  able  to  comply  with  little  diffi- 
culty. 

Weaving  and  Slashing.  Weaving  is 
the  process  of  interlacing  two  sets  of 
yam,  one  running  lengthwise  on  a 
loom,  the  other  crosswise,  by  mesins  of 
a  shuttle.  This  results  in  a  woven 
fabric,  ready  for  finishing  processes 
such  as  dyeing. 

The  permissible  exposure  limit  for 
weaving  and  slashing  was  set  at  750 
fig/m^  OSHA's  decision  was  based 
solely  on  epidemiological  evidence  in- 
dicating a  lower  prevalence  of  byssino- 
sis  among  workers  involved  in  this  op- 
eration than  in  yam  preparation.  Evi- 
dence clearly  demonstrated  that  the 
airborne  materials  released  during  this 
process  are  not  totally  cotton  dust  but 
consist,  in  part,  of  starch  materials. 
OSHA  concludes,  based  on  the  evi- 
dence in  the  record,  that  the  750  /ig/ 
m*  level  for  weaving  and  slashing  is 
both  economically  and  technologically 
feasible.  In  fact,  industry's  expert  wit- 
ness estimates  that  existing  levels  in 
72%  of  the  weaving  operations  are  al- 
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ready  in  compliance  with  a  750  ng/m* 
permissible  exposure  limit  (Tr.  2419). 

Some  industry  spokespersons  indi- 
cated that  weaving  operations  peculiar 
to  their  own  mills  may  not  be  able  to 
comply  with  a  750  /ig/m'.  They  main- 
tain that  controlling  exposures  in 
some  weave  rooms  to  less  than  1000 
/ig/m'  would  be  difficult  (Tir.  2532). 
OSHA  is  aware  that  particul^  plants 
or  equipment  configurations  may 
make  compliance  in  some  weaving  op- 
erations more  difficult.  However, 
based  on  the  experience  acquired,  it  is 
believed  that  the  application  of  gener- 
al principles  of  ventilation  control  can 
be  used  to  reduce  exposure  limits  in 
these  situations.  In  fact,  this  is  what 
has  been  done  in  the  past  (Tr.  2552. 
Ex.  37,  7,  Tr.  2419). 

Numerous  hearing  participants  pre- 
sented evidence  on  specific  methods 
which  have  been  used  to  achieve  re- 
duced dust  levels  in  weaving  oper- 
ations. One  method  reconmiended  in- 
creasing the  air  flow  under  the  looms 
which  normally  are  exhausting  air 
away  for  purposes  of  moisture  control 
(Tr.  2725).  Where  air  flow  has  been  in- 
creased to  20,000  cfm  per  loom,  read- 
ings of  dust  levels  in  the  work  place 
were  750  fig/m*  (Tr.  2552).  Finally,  ex- 
posure readings  taken  by  NIOSH  rep- 
resentatives recorded  exposure  limits 
as  low  as  370  ;xg/m'  in  weave  rooms 
where  only  room  ventilation  was  being 
used  (Ex.  37,  7). 

RTI  suggested  three  basic  ap- 
proaches to  compliance.  First,  isolat- 
ing weave  rooms  from  dusty  processes; 
secondly,  using  separate  room  ventala- 
tion  equipment,  so  that  dust  Is  not  in- 
troduced through  recirculation,  and 
thirdly,  installing  local  exhaust  venti- 
lation. 

Evidence  was  presented  which  clear- 
ly demonstrates  the  feasibility  of  com- 
pliance with  a  750  /ig/m'  level  in  slash- 
ing/weaving operations.  Several  com- 
menters  presented  evidence  on  expo- 
sure measurements  taken  at  various 
weaving  operations  demonstrating  cur- 
rent exposure  levels  considerably  less 
than  the  750  /ig/m*  permissible  expo- 
sure limit  (Tr.  2552:  Tr.  2583;  Ex.  37- 
7).  Further,  reduction  of  dust  levels  in 
other  areas  of  the  textile  plant  will 
often  aid  compliance  in  areas  where 
specific  engineering  controls  may  not 
be  as  readily  applicable. 

Non-textiles.  As  discussed  In  detail 
above,  the  permissible  exposure  limit 
for  non-textile  operations  is  500  ng/ 
ml  Based  on  a  thorough  evaluation  of 
the  record,  this  level  is  considered 
both  technologically  and  economically 
feasible  for  the  non-textile  operations. 
It  should  be  emphasized  that  the  non- 
textile  sector  does  not  have  a  history 
of  using  dust  control  equipment  com- 
parable to  the  textile  industry.  In 
many  instances,  even  general  ventila- 
tion equipment  has  not  been  used,  and 
in    fact   primary    reliance    has    been 
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placed  on  respirators  for  reducing  em- 
ployee exposure  to  cotton  dust.  In  ad- 
dition to  the  lack  of  experience  with 
dust  control  techniques,  compliance  in 
the  non-textile  industries  is  complicat- 
ed by  a  lack  of  uniformity  in  oper- 
ations. However,  where  some  applica- 
tion of  the  general  methods  of  engi- 
neering control  have  been  employed, 
achievement  of  a  500  >tg/m*  permissi- 
ble exposure  limit  has  become  feasible. 
OSHA  is  of  the  view  on  the  basis  of 
the  evidence  and  examples  discussed 
more  fully  below,  that  further  applica- 
tion of  these  general  engineering  con- 
trol principles  to  the  various  non-tex- 
tile operations  will  successfully  reduce 
exposure  to  the  500  >ig/m'  permissable 
limit.  The  application  of  these  princi- 
ples is  discussed  below. 

Warehousing.  Exposure  data  collect- 
ed in  five  warehouses  indicate  that 
many  warehousing  operations  are  al- 
ready in  compliance  with  a  500  fig/m* 
permissible  exposure  limit.  Specifical- 
ly, exposure  measurements  taken  in 
the  receiving  and  sampling  areas 
ranged  from  140-410  ^g/m»  (97  f,  p. 
14).  Industry  representatives  estimate 
that  depending  upon  the  geographic 
conditions,  dust  levels  tn  these  areas 
will  generally  be  200  fig/m*.  Storage 
area  samples  taken  were  approximate- 
ly 235  fig/m'  and  industry  spokesper- 
son estimate  that  compliance  would  be 
facilitated  simply  by  house  cleaning. 
Further,  levels  as  low  as  30  and  40  /ig/ 
m'  were  found  in  dead  storage.  In  the 
dinky  press  area  levels  ranging  from 
160-410  jAg/m'  were  recorded;  ware- 
housing representatives  estimate  that 
exposure  levels  in  this  area  will  not 
exceed  500  iig/m\  Finally,  in  the  loose 
room  average  levels  of  300-580  jig/m' 
were  measured.  Industry  spokesper- 
sons commented  that  this  area  repre- 
sented the  highest  exposure  patterns 
and  that  compliance  would  require 
some  installation  of  ventilation  im- 
provements. Warehousing  spokesper- 
sons estimate  that  housekeeping  alone 
would  maintain  dust  levels  to  within 
the  200  fig/m'  standard  contained  in 
the  proposal  (97  f ). 

The  compress  is  a  major  exposure 
point  in  those  warehouses  which  com- 
press cotton  bales.  (Ex.  95)  Approxi- 
mately half  of  all  warehouses  perform 
compressing,  which  represents  mostly 
those  facilities  with  the  greatest  stor- 
age capacity  (Ex.  95  b,c).  While  the 
limited  testimony  on  compressing  indi- 
cates that  engineering  controls  for  the 
massive  compress  wouJd  be  difficult 
because  of  the  rapid  displacement  of 
air  caused  by  the  compression  of  the 
bale  no  data  representative  of  dust 
levels  at  the  compress  in  excess  of  500 
lig/m*  were  offered  by  industry.  Fur- 
thermore,  engineering  testimony  pre- 
sented by  warehousing  representatives 
generally  supported  feasibilty  of  the 
500  fig/m'  limit. 

Cltissing    Offices.    Classing    offices 
have  reported  dust  levels  as  high  as 
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2400  ng/m'  In  9  ome  southern  regional 
offices.  These  1  ;vels  were  found  in  of- 
fices where  no  \  entilation  controls  had 
been  provided.  As  a  result  of  this  in- 
formation on  jxposure  limits,  some 
classing  offices  began  to  install  minor 
ventilation  sysfems.  Systems  of  fans 
and  filters  desitned  to  capture  dust  at 
the  table  top  h  vel,  filter  the  dust  out 
of  the  air,  and  ( ixhaust  the  cleaned  air 
back  to  the  w(rkplax:e  were  installed 
(air  was  not  ex^iausted  to  the  outside 
because  temperature  and  humidity 
control  are  required  in  classing  of- 
fices.) The  re^t  of  these  first  at- 
)vements  was  a  reduc- 
limlts  to  levels  as  low 
|F\ulher,  investigators 
ktion  in 'dust  level  de- 
(al  upon  the  rate  of  air 
work  sirea.  In  one  par- 
variations  of  1.5-11.0 
minute  differences  in  air  flow  rates 
were  responsible  for  higher  dust 
levels. 

Based  on  the  information  presented 
during  the  heai  ing  regarding  exposure 
in  classing  offices,  OSHA  concludes 
that  compliant  i  will  be  readily  achiev- 
able with  the  Jistallation  of  ventila- 
tion equipment.  Indeed,  it  appears 
that  only  minor  changes  should  be 
necessary  to  produce  required  levels. 

knitting.  Initially,  the  discussion  of 
technological  feasibility  for  knitting 
manufacturers'!  was  omitted  from  the 
RTI  study.  Thif  was  due  in  part  to  the 
lack  of  data  pertaining  to  existing  dust 
levels  resulting  from  this  operation 
(Ex.  16).  However,  during  the  hear- 
ings, Mr.  R.  L.  Thistlewaite  of  the  Na- 
tional Knitwear  Industry  presented 
testimony  on  dust  levels  which  were 
common  to  thi^  operation.  In  a  three 
month  study  \^ch  he  conducted  in  a 
knitwear  plsm^.  he  measured  dust 
levels  of  40-90  ug/m»  (Ex.  149).  These 
levels  substantiated  his  hearing  testi- 
mony in  whichj  he  stated  that  the  in- 
ral.  was  in  compliance 
Iroposed  200  ^tg/m*  per- 
re  limit  (TR  4218). 
^al  regulation  provides 
sible  exposure  limit 
OSHA  concludes  that 
compliance  in  this  portion  of  the  in- 
dustry is  clearly  feasible. 

Waste  Processing.  In  preparation  for 
the  hearings,  <}otton  waste  processors 
jointly  developed  an  economic  and 
technological  inalysis  of  their  indus- 
try. The  results  indicated  (Booker,  p. 
2,  Cotton  Wast^  Recyclers)  that  a  per- 
missible exposjire  limit  of  500  jig/m* 
could  be  achieved  by  using  specially 
designed  dust  capture  devices  at  emis- 
sion points,  exhaust  fans  for  drawing 
dust  laden  air  out  of  the  work  place, 
and  high  effidency  filtering  systemis 
for  removing  iusts.  There  Is  no  sug- 
gestion that  t^ese  controls  cannot  be 
adapted  and  ailplied  to  achieve  the  500 
fig/m'  exposurie  limit.  A  discussion  of 
some   of   the  i  processes   Included   In 


dustry,  in  gen^ 
with  the  then 
missible  exposi 
Since  the  fL 
for  a  higher  pe 
(500  ^g/cu  m)J 


waste  processing  and  the  application 
of  control  technijues  considered  suit- 
able for  these  pf^ocesses  is  presented 
below. 

Gametting.  NtOSH  conducted  a 
survey  of  gametting  operations  to  as- 
exposures  were  pres- 
ent in  these  ope'-ations.  Dust  control 
equipment  oonsLited  of  a  series  of 
round  ducts  extending  vertically  down 
on  each  side  of  the 
air  flow  rate  of  4600 
through  this  ducting 
ition  system  conslst- 
^tor,  a  rotating  drum, 
and  a  tertiary  vee 
discharged  into  a 
id  recycled  through 
Ing  system.  Vertical 
ieasurements  showed 
tg/m'. 

lended    redesign    of 
re    equipment    as    a 
method  of  improving  control  in  this 
operation.  Side  ducts  are  inefficient  in 
M    &ir   and    hooding 
;r  emission  points  In- 
fficiency    should    be 
im  air  recycled  back 
ce  contained  levels  of 
avement  in  the  con- 
line    suggested    by 
lers    should    readily 
reduce  exposures] below  500  ixg/m\ 

Since  the  garnetting  operation  is 
similar  to  some  textile  operations,  con- 
jnunended  for  tex- 
ich  as  hooding  over 
hopper,  capture  of 
picker  beater  fans, 
specially  designed  removable  covers 
placed  over  gariietts.  and  hoods  in- 
stalled over  lapders  are  expected  to 
reduce  dust  levels  in  gametting  oper- 


from  large  ducts 
machine.  Average 
cfm  was  supplied 
system.  The  filt 
ed  of  a  pre-sepa: 
a  secondary  filti 
cell  filter.  Air 
different  room 
an  air  conditio: 
elutriator  dust 
dust  levels  of  650 

NIOSH    reco 
the    dust    captu: 


directing  captur^ 
should  be  used  'o\ 
stead.  Filter  e| 
checked  since  ret 
into  the  work  pla 
190  yLg/m\  Impr 
trols.  along  the 
NIOSH     or     otl 


trol  techniques 
tile  operations 
the  picker  feede 
the  air  from  th< 


atlons.  (Ex.   16. 
creased  air  flows 


IV-17).  Further.  In- 
and  improved  filtra- 


tion should  reduie  levels  (Ex.  16.  IV- 
17).  Vendors  of  dust  control  equip- 
ment presented  evidence  at  the  cotton 
dust  hearings  which  supported  the 
feasibility  of  the!  suggestions  made  by 
RTI  for  reducing  exposures,  and 
agreed  that  exposures  can  be  reduced 
to  levels  of  500  jig /m'. 

Nonwoven  Fabric  and  Surgical 
Dressings.  Limited  evidence  was  pre- 
sented during  tlie  hearings  regarding 
exposures  in  this  process.  RTI  estimat- 
ed that  expostu-^  could  be  controlled 
by  implementing!  controls  recommend- 
ed for  the  yarn]  production  Industry. 
Cards  and  pickers  used  in  processing 
of  woven  fabric  and  siurglcal  dressings 
are  very  similar  \n  physical  configura- 
tion and  emission  rates,  so  that  it  can 
be  anticipated  that  local  exhaust  ven- 
tilation used  In  ykm  production  can  be 
adapted  here  als^.  (Ex.  16.  IV-18). 

Bedsprings.  Major 
>n  dust  arises  in  the 
of  the  cotton  batting 
ition  of  the  qvillting 
machines.  One  solution  suggested  is  to 
eliminate,  whenever  possible,  manual 


Mattresses    anb 
exposure  to  cottj 
manual  handll 
and  through  0[ 
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handling  of  cotton  in  order  to  assure 
that  employee  exposiu-es  are  main- 
tained at  or  below  500  /ig/m'.  While 
RTI  suggested  hooding  of  the  quilting 
machines  as  a  method  for  reducing 
employee  exposure,  they  indicated 
that  work  practices  alone  may  provide 
the  most  satisfactory  means  of  achiev- 
ing and  maintaining  a  500  fig/m* 
standard.  Vendors  generally  agreed 
with  RTI's  assessment  and  believed 
that  compliance  with  a  500  ftg/m' 
standard  is  obtainable  by  utilizing  con- 
trol techniques  similar  to  those  gener- 
ally recommended  for  controlling 
waste  processing.  The  National  Associ- 
ation of  Bedding  Manufacturers 
(NABM)  conferred  with  vendors  (p. 
50)  smd  feels  that  compliance  with  a 
500  /ig/m'  limit  is  possible  if  capture 
hoods,  ducts,  filters  and  waste  han- 
dling equipment  are  utilized.  Limited 
data  collected  by  NIOSH  indicates 
that  some  operations  are  already  well 
below  the  permissible  exposure  level. 
With  the  proper  application  of  availa- 
ble dust  control  technology,  no  diffi- 
culty is  expected  In  reaching  the  per- 
missible exposure  limit. 

Spun  Yam.  Much  of  the  equipment 
utilized  in  the  manufacture  of  yam 
from  cotton  waste  is  similar  to  the 
equipmenfused  In  the  manufacture  of 
yam  from  raw  cotton.  It  is  expected 
that  ventilation  equipment  suggested 
for  controlling  dust  exposures  in  the 
manufacture  of  yam  from  raw  cotton 
would  be  adaptable  to  operations 
which  make  yam  from  cotton  waste. 
Further,  vendors  of  ventilation  equip- 
ment (National  Cotton  Council  of 
America,  EIS)  estimated  that  compli- 
ance with  a  500  >ig/m'  standard  was 
achievable  in  this  operation. 

Cottonseed  Oil  Production.  The  cot- 
tonseed oil  production  process  consists 
of  taking  cottonseed  which  has  been 
stored  In  the  open  air  or  In  large  ware- 
houses, transporting  It  to  the  mill  by 
screw  conveyors  which  are  fed  by 
hand,  and  then  passing  it  through  one 
or  more  cleaning  (delinting)  stages.  At 
the  delinting  stage,  fuzz  is  removed  by 
one  or  two  passes  through  the  machin- 
ery. Linters  are  baled  and  sold  for  use 
In  the  waste  processing  and  seeds  are 
transferred  to  areas  for  cnishing  and 
oil  extraction.  Potential  sources  of  ex- 
posure are  the  seed  storage  house,  and 
the  cleaning,  delinting,  and  baling  op- 
erations. 

Data  on  dust  levels  in  cotton  seed 
mills  is  scanty.  It  appears  that  levels, 
where  reported,  are  high  in  relation  to 
the  prescribed  level.  However,  dust 
measurements  reported  by  Dr.  Hans 
Weill  were  as  low  as  300  /ig/m'  at 
major  exposure  points  In  one  mill.  Ac- 
cording to  Dr.  Weill,  the  reduced 
levels  at  this  plant  were  probably  ex- 
plained by  the  cleaner  variety  of  seed 
processed,  by  the  Installation  of  1972 
of  newly  designed  machines,  and  by 
the  effects  of  improvements  resulting 
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from  vigorous  local  enforcement  of  air 
pollution  control  (Ex.  125).  While 
these  explanations  were  presented 
merely  as  speculation,  they  generally 
coincide  with  the  methods  offered  by 
hearing  participants  as  those  general 
approaches  most  likely  to  result  in  re- 
ductions in  dust  levels. 

The  cotton  seed  receiving  area  gen- 
erally has  high  dust  levels  which 
result  from  the  dumping  of  cotton 
seed  and  the  vacuimi  unloader.  Indus- 
try reports  Indicate  that  dusts  levels  in 
this  area  can  successfully  be  con- 
trolled by  partially  or  completely  en- 
closing the  seed  dump  and  exhausting 
dust  laden  air  from  the  dump  area 
(Ex.  128L). 

Cleaning  rooms  have  very  high  dust 
levels  and  would  require  extensive  re- 
moval of  dust  to  come  into  compli- 
ance. Newer  ^equipment  such  as  en- 
closed sand  and  boll  reel  cleaners  or 
air  classification  equipment  should 
reduce  dust  levels.  One  mill  passes 
seed  first  through  a  zig-zag  separator 
before  passing  through  an  air  classi- 
fier. This  has  proven  very  successful  in 
cleaning  the  seed  while  at  the  same 
time  reducing  dust  levels  (Ex.  128L). 

The  feasibility  study  completed  by 
the  National  Cottonseed  Producers 
Assoc,  recommended  that  dust  gener- 
ating areas  of  the  cleaner  be  enclosed 
to  insure  dust  entrapment  by  placing 
hoods  directly  on  the  top  of  the  clean- 
er rack.  A  box  would  also  be  construct- 
ed to  catch  bolls  and  trash  at  the  rear 
of  the  cleaner.  In  general,  the  study 
recommends  Isolating  the  cleaning 
room  from  other  processes,  and  using 
a  baghouse  to  prefilter  all  incoming 
process  and  exhaust  air  (primarily  due 
to  the  heavy  loading  of  particulates  in 
the  outside  air).  Further,  a  make-up 
air  system  would  have  to  be  Installed 
to  supply  prefiltered  air  for  replenish- 
ing process  stream  air  and  hood  air. 
Several  techniques,  in  addition  to  ven- 
tilation control,  have  proven  effective 
in  reducing  exposure  limits  in  the 
llnter  rooms.  Basically,  there  are  three 
methods  presently  used  for  delinting: 
saw  delinting.  abrasive  delinting,  and 
acid  delinting  with  sulfuric  acid.  All 
three  methods  have  significantly  re- 
sulted in  reduced  dust  levels  in  the  de- 
linting area,  although  abrasive  and 
acid  delinting  may  create  elevated 
dust  levels  in  the  hulling  areas  (128  J). 

Abrasive  delinters,  however,  can  be 
completely  sealed  to  prevent  leakage. 
Further,  an  advantage  exists  with  an 
abrasive  dellnter  in  that  it  is  possible 
to  use  fabric  filters  to  control  emis- 
sions from  the  delinting  operations. 
This  requires  that  the  total  air  han- 
dled is  less  with  the  abrasive  linters 
therefore,  less  air  need  be  cleaned, 
thereby  significantly  reducing  the 
amount  of  air  returned  to  the  work- 
place environment. 

Acid  gas  delinters  not  only  provide 
Improved   dust   control   but   also   de- 
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crease  labor  and  energy  requirements, 
and  decrease  equipment  and  mainte- 
nance costs. 

Pamell  recommended  a  system  of 
hooding  in  saw  delinters  in  order  to 
achieve  low  dust  levels  in  llnter  rooms. 
Pamell  referred  to  work  done  by 
Leonard  in  designing  the  linter  hood 
systems.  Addition  of  this  hooding 
system  should  reduce  levels  to  the  per- 
missible exposure  limit  of  500  >ig/m' 
set  in  the  final  standard  (pp.  30-39). 
Other  industry  representatives  sug- 
gested the  use  of  high  efficiency  cy- 
clones in  separation  systems  along 
with  secondary  air  filtration  equip- 
ment as  a  method  of  achieving  compli- 
ance. 

OSHA  realizes  that  achieving  500 
fig/m'  in  most  cotton  seed  oil  mills  will 
require  considerable  effort  on  the  part 
of  the  industry.  However,  this  effort 
will  involve  only  an  application  of  ex- 
isting controls  and  is  not  likely  to  ne- 
cessitate technological  innovation. 
There  appears  to  be  no  reason  for  con- 
cluding that  a  reasonable  effort  at  im- 
plementing general  dust  control  prin- 
ciples such  as  those  suggested  above, 
along  with  the  adoption  of  "common 
sense"  work  practices  will  not  bring 
the  majority  of  cotton  seed  oil  mills 
into  compliance  with  the  permissible 
exposure  limit. 

V.  Economic  Considerations 

To  assess  the  economic  feasibility  of 
the  proposed  standard  for  cotton  dust, 
OSHA  undertook  a  study  of  the  pro- 
posal's economic  impact  on  the  affect- 
ed industry.  This  study  was  conducted 
for  OSHA  by  the  Research  Triangle 
Institute  (RTI)  (IIS).  Additional  infor- 
mation was  obtained  through  OSHA's 
analysis  and  consideration  of  all  other 
economic  data,  comments,  arguments 
and  testimony  submitted  at  the  hear- 
ings, in  pre-hearing  comments  and  in 
post-hearing  comments  and  briefs.  On 
the  basis  of  the  best  available  evi- 
dence, therefore,  OSHA  has  deter- 
mined, as  explained  in  detail  below, 
that  the  permanent  cotton  dust  staind- 
ard  is  economically  feasible,     ij 

COMPLIANCE  COSTS       •' 

Estimates  of  the  total  costs  of  com- 
pliance with  the  permanent  cotton 
dust  standard  for  the  major  affected 
industries  are  as  follows:  Capital  costs 
of  $656.5  million,  and  annualized  costs 
of  $206.1  million.  The  textile  and  non-' 
textile  estimates  of  costs  of  compli- 
ance are  separately  analyzed  below.  As 
that  analysis  indicates,  estimated  costs 
are  within  the  financial  capability  of 
the  affected  industries.  Thus  OSHA 
has  concluded  that  the  cotton  dust 
standard  is  economicaUy  feasible  and 
that  the  regulated  industries  are  able 
to  bear  the  costs  of  compliance  with 
this  standard. 

OSHA's  estimates  of  total  costs  for 
compliance  with  the  final  standard  are 
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significantly  lower  than  estimates  of 
the  proposal's  compliance  costs,  in 
part  because  the  standard  in  its  final 
form  differs  from  the  proposal  in 
areas  which  significantly  impact  on 
the  cost  of  compliance.  A  primary  dif- 
ference is  that  the  proposal  would 
have  required  all  textile  and  non-tex- 
tile employers  to  reduce  employee  ex- 
posure to  cotton  dust  to  200  fig/m*. 
whereas  the  final  standard  requires 
the  reduction  of  employee  exposure  to 
200  ^g/m'  only  in  yam  manufacturing 
processes  from  opening  up  to,  but  not 
including,  slashing  and  weaving.  Thus, 
estimates  of  capital  costs  for  engineer- 
ing controls  have  been  reduced  for 
those  processes  or  industries  for  which 
higher  permissible  exposure  limits 
have  been  set  in  the  final  standard.  In 
addition,  total  compliance  costs  for 
the  proposed  cotton  dust  standard  in- 
cluded costs  of  compliance  for  cotton 
gins  which  are  excluded  from  the 
scope  of  this  final  standard  and  are 
covered  by  a  separate  regulation  (29 
CFR  1910.1046).  Estimates  of  costs  of 
compliance  for  the  principal  industry 
sectors  and  the  major  cost-related  pro- 
visions of  the  regulation  are  summa- 
rized below.  In  most  cases,  OSHA  has 
reviewed  and  accepted  the  bases  of  the 
cost  estimates  presented  in  industry 
testimony,  though  these  have  some- 
times been  suljusted. 

Costs  were  separately  estimated  for 
the  required  compliance  activities  of 
monitoring,  engineering  controls,  work 
practices,  medical  surveillance,  respi- 
rators, training,  sighs  and  recordkeep- 
ing. Costs  for  each  of  these  activities, 
other  than  engineering  controls,  have 
primarily  been  based  on  RTI's  cost  es- 
timates. The  primary  focus  of  the  par- 
ticipants to  the  cotton  dust  rulemak- 
ing was  on  costs  for  engineering  con- 
trols and  work  practices,  and  in  the 
absence  of  substantially  contradictory 
testimony  and  alternative  methods 
from  affected  Industries,  the  approach 
of  RTI  has  been  largely  adopted  by 
OSHA  in  estimating  the  cost  of  com- 
pliance with  the  monitoring,  medical 
surveillance,  respirator,  training,  signs 
and  recordkeeping  requirements  of  the 
final  standard. 

TEXTILE  INOUSTRT 

The  cotton  textile  industry  was  de- 
scribed in  detail  by  RTI  (IIS.  Appen- 
dix A).  As  noted,  data  for  the  sectors 
examined  indicate  only  moderate  in- 
dustrial concentration,  with  about  25 
percent  of  the  largest  firms  in  weaving 
sectors  accounting  for  about  70  per- 
cent of  sales  and  with  seven  percent  of 
the  yam  firms  accoimting  for  30  per- 
cent of  sales. 

The  profits  in  textiles  have  histori- 
cally been  cyclical  and  low.  compared 
to  those  in  other  manufacturing  indus- 
tries, in  terms  of  the  dollar  values  in 
relation  to  sales  or  as  returns  on  in- 
vestment. However,  between  1969  to 
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1974  the  textile  industry's  rate  of 
return  on  invostment  improved  rela- 
tive to  other  [manufacturing  indus- 
tries, and  has  qeen  about  four  percent 
since  1971.  Coi^petition  from  synthet- 
ic fibers  reduced  the  cotton  share  of 
the  total  domestic  fiber  market  to  less 
than  30  percent  in  1974.  Studies  of  in- 
terfiber  competition  have  not  yet  fully 
taken  into  aax)unt  changes  in  oil 
prices  in  receni  years.  Such  changes, 
along  with  others  in  foreign  trade 
levels,  may  ha^  imi>ortant  effects  on 
the  textile  indqstry.  However.  RTI  es- 
timated the  inflationary  impact  of  the 
regulation  on  the  basis  that  costs  of 
compliance  will  be  passed  on  in  output 
prices  and  that  general  industry  profit 
rates  would  be  maintained. 

A.  Cost  of  Eneineering  Controls.  The 
principal  comp  >nent  of  the  estimated 
costs  of  compl  ance  will-  be  in  cotton 
textile  industrsj.  and  the  level  of  total 
annualized  costis  wlU  be  largely  deter- 
mined by  the  requirements  for  capital 
spending  for  engineering  controls. 

During  the  cotton  dust  rulemaking, 
differing  cost  estimates  for  engineer- 
ing controls  in  textile  operations  were 
submitted  by  various  participants.  The 
differences  in  Hhe  cost  estimates  were 
the  result  of  differences  in  assump- 
tions as  to  cijrrent  exposure  levels, 
data  available,  imethods  for  determin- 
ing and  annualizing  capital  costs  and 
methods  and  periods  for  depreciation. 

1.  Capital  Costs.  Table  1  shows  the 
various  estimates  of  costs  of  engineer- 
ing controls  f(^  the  textile  industry. 
Industry— wide  I  costs  were  based  on 
the  application!  of  controls  to  all  pro- 
duction equipnient  in  miUs  processing 
cotton  and  cottpn  blends,  regardless  of 
the  fiber  processed  by  particular 
equipment  and  even  if  part  of  the  pro- 
duction were  pure  synthetics.  Al- 
though cotton  dust  is  not  generated  by 
equipment  use^  to  process  synthetics 
(and.  consequently  mills  processing 
only  man-made  fiber  are  exempt  from 
the  final  standird),  RTI  included  such 
equipment  in  iits  cost  estimates  be- 
cause in  a  plant  processing  cotton 
blends,  which  Would  be  covered  by  the 
standard,  this  equipment  is  substituta- 
ble  for  cotton  processing  machines. 
RTI  said  that  exclusion  of  equipment 
used  to  process  synthetics  in  cotton 
blend  mills  could  reduce  yam  produc- 
tion control  cists  by  as  much  as  30 
percent  (IIS.  pi>.  V-13,  V-14). 

RTI  made  aii  assumption  of  compli- 
ance with  the  previous  cotton  dust 
standard  (29  CFR  1910.1000  Table  Z- 
1)  thus  assessing  only  the  incremental 
costs  of  moving  into  complisuice  with 
the  proposal.  While  assvunption  of 
compliance  wi^h  the  previous  regula- 
tion underestimates  the  actual  costs  in 
processes  that  are  not  in  compliance 
with  that  regulation,  RTI  may  have 
over-estimated  compliance  costs  since 
some  operatioils  are  already  in  compli- 
ance with  the  permissible  exposure 


limit  of  the  new 
LeSourd  of  RTI 


standard.  Dr.  David 
explained  that  RTI 
did  not  have  dajta  on  the  degree  of 
compliance  in  the  industry  as  a  whole, 
but  instead  only  had  data  for  some 
specific  mills  ("HR  617-422).  Dr.  Le- 
Sourd also  said  RTI  did  not  take  into 
account  recent  oi|  projected  changes  in 
textile  productioKi  technology  (noted 
in  a  1974  ATMI  report)  because  he  felt 
they  would  not  affect  the  way  the  in- 
dustry would  adhieve  compliance  or 
the  costs  of  compliance  with  the  pro- 
posed regulation;  Milton  Wright,  also 
of  RTI,  said  costs  of  controlling  dust 
on  new  and  old  machines  were  gener- 
ally found  to  be  tihe  same  for  each  ma- 
chine. There  wa4  some  cost  reduction 
with  use  of  high  speed  cards,  and  costs 
for  them  were  separately  estimated. 
He  said  80  perceht  of  the  industry  al- 
ready use  high  speed  cards,  and  some 
cotton  cannot  be  processsed  with  that 
equipment.  He  i  also  foresaw  some 
saving  in  the  useiof  open  end  spinning 
instead  of  ring  sDinning,  but  the  prod- 
ucts differ  (TR|623.  624).  RTI  esti- 
mates of  engineoing  control  costs  in- 
clude purchase  of  equipment  and  costs 
of  site  preparation,  installation  and 
design  engineering  (IIS.  p.  VI-17). 

L.  K.  Fitzgerald  said  ATMI  found 
the  conclusion  Ih  the  IIS  completely 
objective  viewed  from  the  persepective 
of  the  data  available  to  RTI.  but  the 
RTI  estimate  of  the  costs  of  achieving 
200  tig/m'  were  i^derstated  because  of 
the  assumption  tyiat  the  industry  is  in 
compliance  with  the  current  regula- 
tion, whereas  in  actuality  such  costs 
would  stiU  have  ^  be  incurred  by  the 
industry.  He  developed  new  estimates 
of  capital  and  annual  costs  based  on 
adding  to  the  Rl*!  estimate  the  sum  of 
$143.3  million  for  the  capital  costs  of 
compliance  for  #am  production.  The 
basic  reason  that  RTI  excluded  such 
costs  was  that  ihey  were  related  to 
complying  with  the  previous  regula- 
tion rather  than  with  the  proposed 
regulation;  the  $143.3  million  in  1974 
dollars  was  estittiated  as  the  cost  of 
"going  from  zero  dust  control  of  com- 
pliance with  the  existing  1.0  mg/m* 
standard"  (IIS.  n.  V-8).  Moreover,  RTI 
said  the  "actual  ievel  of  controls  in  the 
could  not  be  deter- 
,ta  avaUable  to  RTI. 
aware  of  the  invest- 
success  in  dust  con- 
trol in  certain  p^nts  and  firms. 

In  addition,  testimony  (e.g.,  in  state- 
ments by  Harold  Imbus  and  Hovan 
Hocutt)  made  dear  that  substantial 
amoimts  of  sucn  controls  are.  in  fact, 
in  operation.  Therefore,  adding  this 
amount  to  the  iticremental  costs  esti- 
mated by  RTI  would  result  in  a  sub- 
stantial overstatanent  of  the  control 
expenditures  thi  industry  could  rea- 
anticipate.  Further,  Dr. 
provided  some  test 
data  showing  tfakt.  for  some  new  ma- 
chines, cfm  (cub  c  feet  per  minute)  re- 
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quirements  per  pound  of  cotton  per 
hour  declines  as  the  number  of  pounds 
per  hour  rises  with  the  installation  of 
new  machines  (PH  3,  App.  K).  This 
means  that  the  essential  cost  of  con- 
trol goes  down  the  more  productive 
the  machine  is  because  the  cost  of  the 
control  is  the  same  whether  the  ma- 
chine is  old  or  new.  Thus  Fitzgerald's 
addition  of  the  $143.3  million  to  the 
RTI  costs  estimates  would  overstate 
costs  of  compliance  by  failing  to  recog- 
nize the  value  of  existing  efforts  of 
the  industry  to  control  dust  by  retrofit 
of  existing  machines  and  by  ignoring 
altemative  control  methods. 

Mr.  Fitzgerald  also  testified  on  the 
efforts  of  Mr.  Hocutt  to  estimate  in- 
dustry costs  for  engineering  controls. 
Mr.  Hocutt  used  data  of  a  recent 
ATMI  survey  which  were  not  available 
to  RTI  and  estimated  industry  costs  in 
terms  of  current  equipment  prices  for 
the  permissible  exposure  levels  advo- 
cated by  ATMI  (i.e.  500  ^ig/m>  for 
opening  through  warping,  and  1.0  fig/ 
m»  for  slashing  and  weaving)  (Ex.  69). 
It  is  not  possible  to  compare  all  of  the 
cost  data  for  these  yam  production  es- 
timates as  reported  by  Mr.  Fitzgerald 
directly  with  those  offered  by  RTI  or 
other  sources  because  of  these  differ- 
ences In  exposure  levels,  in  data  bases 
and  assimiptions,  and  in  grouping  of 
production  processes. 

2.  Annualized  Cost  of  Capital.  RTI 
calculated  annualized  costs  of  capital 
on  the  basis  of  several  assumptions: 
depreciation  was  assiuned  to  occur 
over  a  period  of  14  years,  in  accord- 
ance with  an  earlier  limit  for  textile 
equipment  tax  write-off  periods  estab- 
lished by  the  Intemal  Revenue  Serv- 
ice; and  assumed  market  interest  rate 
of  10  percent;  administrative  over- 
head, equipment  taxes  and  Insurance 
at  2.5  percent  a  year.  and.  in  the  ab- 
sence of  a  basis  for  estimation,  zero 
salvage  value  for  control  equipment 
(IIS.  pgs.  VI-25.  VI-16). 

Industry  agreed  with  this  approach. 
However,  Mr.  Fitzgerald  proposed 
changing  the  estimates  of  annualized 
costs  calculated  by  RTI  to  reflect  the 
reduction  by  the  I.RJS.  In  the  depreci- 
ation period  from  14  to  9  years  thus 
raising  annualized  costs  of  capital  by 
about  23.5  percent.  This  might  be  ap- 
propriate if.  in  fact,  the  life  of  engi- 
neering controls  were  9  years.  Howev- 
er, no  testimony  was  presented  on  the 
operating  life  period  of  such  controls, 
nor  was  there  recognition  of  the  lower 
amounts  of  total  Interest  charges  that 
would  occur  if  the  controls  were  to  be 
amortized  over  fewer  years.  Mr.  Fitz- 
gerald testified  that  decreasing  the  de- 
preciation life  increased  the  "paper 
cost"  of  the  indi^tries  since  length  of 
borrowing  time  is  keyed  to  depreci- 
ation period  but  permitted  increased 
funds  for  intemal  financing  because  of 
accelerated  recapture  of  capital 
making  It  easier  for  firms  to  buy 
equipment  (Tr.  2735-2737). 
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He  cited  these  among  other  factors 
to  Indicate  that  the  textile  industry 
would  find  it  difficult  to  compete  with 
other  basic  Industries  for  external  cap- 
ital funds  to  finance  the  costs  estimat- 
ed by  RTI  (Tr.  2555-2556).  RTI  had 
also  noted  the  financing  problems  as- 
sociated with  the  costs  of  compliance 
In  Its  analysis  of  industry  market 
structure  and  profitabiity,  especially 
for  smaller  firms  (IIS.  pp.  VI- 127- 128). 
These  effects  are  discussed  below. 
However,  in  using  a  10  percent  interest 
rate  in  their  calculations,  RTI  appears 
to  have  recognized  some  of  the  prob- 
lems in  external  financing.  It  should 
be  noted  that  lower  rates  have  been 
used  by  other  Industries  to  annualize 
capital  costs  of  compliance  with  other 
occupational  health  regulations.  (Coke 
Ovens  Emissions)  Moreover,  neither 
RTI  nor  ATMI  used  the  Investment 
tax  credit  in  their  calculations  of  capi- 
tal costs.  This  would  have  reduced  es- 
timates of  annualized  costs. 

The  annualized  capital  charges  esti- 
mated by  RTI  were  calculated  on  a 
conservatively  high  basis.  In  the  ab- 
sence of  evidence  that  the  life  of  con- 
trols is  substantially  different  from 
that  of  textile  machinery,  there  is  an 
argument  for  reducing  the  depreci- 
ation period  for  controls  to  that  al- 
lowed for  other  equipment.  However, 
the  calculation  of  attendant  cost  ef- 
fects should  also  reflect  the  lower 
number  of  years  in  which  interest 
would  be  payable,  the  benefits  of  in- 
creased cash  flow,  any  increase  in  sal- 
vage value  after  the  shorter  time 
period,  and  the  cost  effects  of  more 
frequent  replacement  of  equipment 
with  newer,  more  modem  and  more 
productive  textile  machines  and  tech- 
nology. 

Annualized  capital  costs  represented 
about  two-thirds  of  the  RTI  estimates 
of  total  annual  costs  for  the  200  /ig/m' 
level  of  control.  RTI  estimated  sepa- 
rately the  annual  costs  of  manpower 
and  supplies  for  operation  and  mainte- 
nance. These  were  often  about  3  per- 
cent of  the  capital  cost  of  control, 
though  there  was  some  variation 
among  processes  and  sectors.  The 
direct  operating  expenses  accounted 
for  about  6  percent  of  total  annual 
cost  for  the  200  /ig/m'  level. 

The  Hocutt-Thomas  estimates  of  en- 
gineering control  costs  for  ATMI  did 
not  deal  with  annualized  capital 
charges,  but  they  did  Include  separate 
estimates  of  annual  operating,  mainte- 
nance, and  energy  costs  for  controls. 
The  only  estimates  clearly  comparable 
to  those  of  RTI,  are  the  Hocutt- 
Thomas  estimates  of  $3.7  million  for 
maintenance  of  controls  to  achieve  500 
/Ag/m'  for  the  processes  from  opening 
through  spinning.  This  is  the  same 
amount  estimated  by  RTI.  For  energy, 
however,  the  Hocutt-Thomas  estimate 
was  $14.6  million  a  year  (in  1977 
prices),  while  the  RTI  estimate  was 
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$18.5  to  $20.9  million  (in  1975  prices) 
(Ex.  60  and  Ex.  62,  and  IIS,  pp.  VI-16. 
V-17).  Most  of  the  changes  from  the 
proposal  in  this  final  regulation  have 
cost  reducing  effects.  The  principal 
cost  reducing  change  is  the  increase  in 
the  permissible  exposure  level  from 
200  to  750  fig/m*  for  slashing  and 
weaving.  In  some  cases  of  control  costs 
this  difference  In  cost  as  a  result  of 
the  higher  PEL  is  not  assessed.  How- 
ever, in  other  cases  of  control  costs, 
such  as  slashing  and  weaving,  because 
the  need  for  certain  engineering  con- 
trols and/or  amounts  of  air  and  filtra- 
tion would  be  changed  costs  were 
shown  to  be  reduced  significantly.  For 
this  reason  OSHA  has  adopted  the 
Hocutt-Thomas  estimate  for  slashing 
and  weaving  which  predicted  a  level  of 
1,000  fig/m»  instead  of  the  RTI  esti- 
mate for  slashing  and  weaving  at  200 
fig/m'.  Another  provision  with  a  cost 
reducing  effect  is  the  allowance  of 
single  use  respirators.  For  aU  covered 
sectors  the  final  regulation  will  be  less 
costly  than  the  proposed  regulation. 

For  the  textile  industry,  OSHA  has 
set  forth  three  alternate  cost  esti- 
mates. Table  1  shows  the  sums  of  the 
estimates  presented  for  ATMI  by 
Hocutt  and  Thomas,  those  presented 
by  RTI,  and  the  RTI  estimates  as  ad- 
justed by  OSHA.  RTI  estimates  for 
yam  production  were  higher  than 
those  provided  by  ATMI.  even  though 
RTI  excluded  twisting,  winding,  spool- 
ing and  warping  from  their  yam  prep- 
aration estimates.  The  initial  RTI  esti- 
mate, RTI-I  on  Table  1.  was  $984.4 
million  in  capital  costs  for  yam  pro- 
duction controls.  The  initial  RTI  esti- 
mate of  annualized  capital  costs,  re- 
flecting the  assimiption  of  a  14-year 
depreciation  period,  was  recalculated 
for  Table  1  to  reflect  the  shorter  IRS 
depreciation  period  of  9  years;  the  esti- 
mate of  annualized  capital  costs  thus 
rose  to  a  level  to  be  compared  with  the 
Hocutt-Thomas  estimate. 

RTI  noted  that.  If  controls  were  not 
required  for  yam  production  equip- 
ment used  only  to  process  synthetic 
fibers,  the  estimates  for  capital  and  as- 
sociated costs  would  be  reduced  by  30 
percent.  That  adjustment  was  made 
by  OSHA  to  the  RTI-I  estimates  to 
derive  RTI-II  estimates  shown  on 
Table  1.  Even  after  that  reduction, 
RTI-II  capital  costs  were  substantially 
higher  than  the  Hocutt-Thomas  esti- 
mate. 

However,  the  RTI  estimate  of  con- 
trol costs  for  yam  processing,  princi- 
pally weaving,  were  much  lower  than 
the  Hocutt-Thomas  figure,  which  was 
not  adjusted  for  non-cotton  use.  The 
difference  between  the  $75.7  million 
Hocutt-Thomas  estimate  of  capital 
costs  and  the  $7.7  million  estimate  of 
RTI  is  largely  attribuUble  to  the  RTI 
assiunption  of  compliance  with  the 
current  regulation  (IIS  Table  V-12,  p. 
V-29). 
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For  total  industry  control  costs,  both 
RTI-I  and  RTI-n.  the  initial  and  ad- 
Justed  RTI  estimates,  are  substantially 
higher  than  the  Hocutt-Thomas  fig- 
ures prepared  for  ATMI.  For  the  com- 
bined yam  preparation  and  processing 
costs,  the  Hocutt-Thomas  estimate 
was  $543  million  in  capital  costs,  com- 
pared to  the  $986.5  and  $692.9  million 
estimates  in  RTI  data.  Because  annua- 
lized capital  costs  dominate  annual 
costs,  the  costs  based  on  Hocutt- 
Thomas  data,  at  $165.3  million,  was 
also  lower  than  either  of  those  based 
on  RTI  data.  $274.7  and  $192.8  million. 
This  was  the  case  despite  the  increase 
in  RTI  estimates  of  annualized  capital 
costs  associated  with  the  use  of  a 
shorter  depreciation  period,  and  re- 
duction of  energy  and  other  costs  in 
RTI-n. 

B.  Costs  for  Other  Provisions.  The 
regiilation  includes  requirements  on 
monitoring,  medical  surveillance,  res- 
pirators, and  worlL  practices  that 
affect  costs.  However,  costs  for  these 
provisions  are  minimal  compared  to 
the  costs  entailed  in  engineering  con- 
trols. Further  some  of  the  changes 
from  the  proposed  regulation  (e.g.,  use 
of  disposable  respirators)  have  cost  re- 
ducing effects. 

Except  as  indicated  below,  very  little 
evidence  on  these  provisions  was  given 
by  industry.  Therefore  OSHA  has 
relied  primarily  on  RTI's  estimates. 

1.  Monitoring.  The  final  regulation 
permits  use  of  alternative  equipment 
for  monitoring  which  is  equivalent  in 
accuracy  to  the  vertical  elutriator. 
While  the  development  of  such  alter- 
natives may  be  expected  to  lead  to 
faster  and  easier  delivery  of  monitor- 
ing devices  and  to  easier  and  less  ex- 
pensive monitoring,  such  cost  reduc- 
tions were  not  calculated. 

Figures  developed  by  Dr.  John 
Neefus  of  Burlington,  indicates  the  in- 
dustry cost  would  be  $7.5  million  a 
year  foir  sampling  using  the  vertical 
elutriator  (Ex.  49). 

RTI  used  the  vertical  elutriator  to 
estimate  costs  in  the  IIS  (IIS,  p.  IV-6). 
Total  monitoring  costs  for  yam  pro- 
duction and  processing  would  be  $5.63 
million  for  capital  and  $.56  million  for 
annual  costs. 

2.  Medical  Surveillance.  RTI  calcu- 
lated separately  the  costs  of  each 
major  provision  of  the  medical  suirveQ- 
lance  program  in  the  proposed  regula- 
tion. E>etailed  estimates  were  present- 
ed for  yam  production  workers.  These 
figures  are  set  forth  in  the  IIS  Table 
B-Z  page  B-10.  Costs  were  estimated 
at  $22,421  a  year  for  pre-employment 
testinr.  $13,835  for  counseling.  $48,925 
for  retest,  $1,008,271  for  periodic  medi- 
cal exams,  $1,058,513  for  equipment 
and  $130,977  for  training  and  total 
costs  of  medical  surveillance  for  yam 
preparation  worlLcrs  were  $2,282,942 
the  first  year  and  $1,093,452  annually. 
In  some  sectors  there  was  testimony 
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that  RTI  had  used  a  monthly  rather 
than  an  annual  accession  rate.  Where 
this  may  havq  been  the  case,  the 
result  would  b<l  an  imderestimate  of 
costs  of  pre^mployment  testing. 
Moreover,  this  would  also  mean  that 
fewer  employeas  would  receive  semi- 
annual retestinc;,  so  that  the  under- 
statement of  .pre-employment  test 
costs  may  be  oiffset  by  an  overstate- 
ment of  retest  costs  as  part  of  the 
medical  program.  However,  the  inclu- 
sion of  the  wage  cost  for  the  tested 
worker,  which  ^mprised  one  third  of 
the  cost  per  test,  would  not  be  applica- 
ble in  pre-emplojrment  testing,  and 
costs  may  be  Overstated  on  this  ac- 
count. Costs  of;  informing  certain  ap- 
plicants about  their  occupational  ex- 
pos\u*e  were  calculated  on  the  same 
basis,  at  $13,835  per  year  for  yam  pro- 
duction companies.  The  same  com- 
ments on  acc^sion  rates,  wages  for 
tested  workers  and  wage  rates  for 
those  conducti4g  the  tests  also  apply 
to  costs  of  infotming  the  worker.  Esti- 
mates of  retest  costs  were  $36,354  a 
year  for  yam  firms,  costs  of  periodic 
reexaminations  for  continuing  employ- 
ees were  estimated  at  $1  million  a  year 
if  performed  by  a  company  nurse.  Use 
of  an  outside  contractor  would  cost 
$1.1  to  $1.23  i^iillion  a  year  for  the 
yam  industry.^ 

In  addition,  BiTI  estimated  that  each 
plant  would  buy  a  spirometer  for 
$727.50,  for  a ,  yam  Industry  capital 
cost  of  $1  m^lion,  and  that  nurses 
would  be  offeded  training  courses  in 
the  use  of  the  Equipment  for  $131,000. 
These  were  included  in  RTI's  estimate 
of  $2.3  million^  in  first  year  costs.  In 
yam  production  firms,  and  annual 
costs  estimated] at  $1.2  million  (IIS,  pp. 
B-2  B-10). 

Costs  for  th^  textile  industry  as  a 
whole  would  include  the  yam  costs 
above  and  $.3  million  for  capital  and 
$1.0  million  fof  annual  costs  in  weav- 
>f  $2.6  million  and  $2.2 
Ively.  for  the  textile  in- 


ing  or  a  total 
million,  respeci 
dustry. 

3.  Respirato 
culated  by  R' 


Respirator  costs  cal- 
reflect  allowance  for 
the  single  use  respirator.  For  Yam 
production  pHocesses,  annual  costs 
were  estimated  for  each  level  of  per- 
missible dust  concentration  for  the  pe- 
riods before  arid  after  the  installation 
of  engineering]  controls  for  disposable 
respirators  or  for  maintenance  and 
materials  for  jreuseable  (half  mask) 
respirators  where  they  would  be  re- 
quired. Costs  of  training  in  respirator 
use  were  also  ailculated.  For  yam  pro- 
duction, in  a  program  using  disposable 
respirators,  these  initial  year  costs 
were  estimatea  at  $18.5  million  for  200 
^g/m'  exposure  level.  After  controls 
are  installed,  yam  industry  annual 
costs  of  disposable  respirators  would 
fall  to  $.91  million.  For  reuseable  res- 
pirators, yam  industry  costs  would 
have  been  abo^t  50  percent  higher. 


4-  Other  Proviiions.  RTI  reviewed 
the  cost  of  other  provisions  of  the 
standard.  RTI  nf  ted  that  informing 
the  employee  is  required  as  part  of  the 
medical  surveillance  program  and  that 
training  is  required  as  part^nf  the  res- 
pirator program.  Since  those  costs 
were  estimated  fqr  those  efforts.  RTI 
said  the  additional  costs  of  providing 
employee  information  and  training 
and  of  nilng  reports  on  such  programs 
would  not  be  significant  (IIS,  p.  B-48). 
RTI  estimates  of  posting  (at  $4  a 
sign)  were,  for  ihe  yam  producers, 
$79,668,  $136,088  (IIS,  pp.  B-15-B-19). 
RTI  also  estimated  the  costs  of  speci- 
fying work  practices  for  the  yam  pro- 
ducing industries  m  $3.3  million  in  the 
first  year  and  $1^,774  in  annual  costs 
for  ensuing  years. 

C.  Total  Textile  Costs— Conclusions. 
There  was  no  te^imony  that  offered 
independent  estimates  for  the  textile 
industry  of  costs  of  compliance  with 
the  non-engineering  provisions  in  the 
regvQatlon.  In  order  to  compare  esti- 
mates of  total  cpsts  for  the  industry 
RTI  estimates  n^ted  above  for  other 
provisions  were  «dded  to  the  capital 
and  anpiifti  cost  estimates  for  engi- 
neering controls  ttoted  in  Table  1.  The 
results  are  in  Table  2.  The  only  costs 
excluded  are  initial  year,  non-capital 
costs  for  respiruors  and  work  prac- 
tices. I 

For  the  indiisiry  as  a  whole,  the 
Hocutt-Thomas  estimates  for  aU  types 
of  costs  are  lower  than  those  of  RTI, 
even  after  adjustment  of  RTI  esti- 
mates by  30  percent  for  equipment  re- 
lated costs  to  exclude  machines  pro- 
cessing synthetic  fibers  only.  Yet 
OSHA  believes  that  the  Hocutt- 
Thomas  estimates  of  $550  million  in 
cs4>ital  and  $17lj  million  in  total  an- 
nualized costs  aije  overstatements  for 
several  reasons: 

(1)  Compliance  with  the  final  regula- 
tion will  be  less  costly  than  it  would 
have  been  for  thf  proposed  regulation: 
(2)  While  OSHA  did  not  have  the  data 
from  the  1976  purvey  by  ATMI.  the 
equipment  reported  and  estimated  for 
retrofit  control  |  may  have  included 
some  equipment!  which  is  used  exclu- 
sively for  synthetics;  (3)  While  OSHA 
recognizes  the  validity  of  estimating 
compliance  costsj  for  retrofit  controls, 
OSHA  also  recpgnizes  the  existing 
trend  toward  replacement  of  conven- 
tional machines  ^th  newer  equipment 
which  is  more  productive  and  produces 
less  dust  and  wh^ch  would  lead  to  the 
predicition  of  fewer  machines  to  be  re- 
trofitted or  to  b^  controlled:  (4)  While 
the  costs  to  retrofit  are  based  on  ciw- 
rently  and  cotnmercially  available 
technology  of  controls,  the  estimates 
fail  to  reflect  iiiiprovements  in  tech- 
nology that  are  likely  to  continue 
during  the  period  for  compliance;  and 
(5)  RTI  estimate  of  non-engineering 


provisions,  such 


as  for  respirators  and 


medical  prograiiis.  did  not  account  for 
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emrent  spending  toward  compliance  in 
existing  programs  in  the  industry. 

For  these  reasons,  though  the  ATMI 
estimates  of  compliance  costs  are 
lower  than  those  offered  by  RTI. 
OSHA  beUeves  the  ATMI  estimates 
are  on  the  high  side.  Since  ATMI  esti- 
mates are  based  on  the  most  recent 
data,  OSHA  l>elieves  them  to  be  more 
realistic  tlian  those  offered  by  the  IIS 
on  the  information  available  to  RTI. 
However,  since  the  ATMI  estimates  in- 
clude some  costs  of  compliance  with 
the  current  regulation  OSHA  finds 
them  to  be  overstatements  of  the  in- 
cremental costs  of  this  regulation. 
This  is  trae  to  some  extent  for  yam 
preparation,  and  it  is  almost  wholly 
true  for  the  weaving  costs  shown  be- 
cause the  exposure  limit  of  this  regu- 
lation, though  stated  in  terms  of  respi- 
rable  as  opposed  to  total  dust,  is  very 
similar  if  not  higher  than  that  of  the 
previous  regulation.  Despite  these 
qualifications  however.  OSHA  recog- 
nizes that,  in  the  absence  of  the  ATMI 
survey  data,  OSHA  cannot  develop 
more  accurate  estimates  of  compliance 
costs.  Therefore.  OSHA's  estimated 
costs  of  compliance,  as  stated  in  Table 
3,  are  the  Hocutt-Thomas  estimates 
for  capital  costs  and  annualized  costs 
plus  the  RTI  estimates  for  costs  of 
other  provisions.  Moreover,  as  noted 
below.  OSHA  finds  that  such  costs  can 
be  borne  by  the  industry. 

OTHES  COVERED  SEC^rOBS 

In  this  section,  the  record  evidence 
is  examined  separately  for  each  of  the 
other  covered  sectors,  primarily  the 
non-textile  industries.  Primary  atten- 
tion is  given  to  engineering  controls 
since  the  cost  of  other  compliance  pro- 
visions per  employee  In  non-textiles  in- 
dustries approximate  the  cost  of  these 
activities  for  textile  workers  examined 
in  the  preceding  section.  For  some  of 
these  industries.  RTI  did  not  have  in- 
dustry-specific data  to  assess  costs, 
and  for  others  only  partial  costs  were 
reported  (IIS.  p.  1-2). 

A.  Waste  Processing.  Several  t5i;>es 
of  industries  are  engaged  in  the  pro- 
cessing of  by-products,  including  pro- 
duction of  padding  and  upholstery  fill- 
ings, gametting  of  batting,  production 
of  nonwoven  fabrics  and  surgical 
dressings,  waste  spinning,  and  bedding 
manufacture.  Total  costs  for  these 
waste  processing  industries  were  re- 
ported by  RTI.  The  breakdown  by  in- 
dustry classification  reflected  princi- 
pal products  of  firms  that  may  be  in- 
volved in  processes  normally  associat- 
ed 'With  other  groups:  for  example, 
many  bedding  makers  do  the  gamet- 
ting of  their  batting.  As  a  result,  while 
in  other  cases  RTI  assessments  of  eco- 
nomic costs  may  be  related  directly  to 
industry  testimony,  in  some  cases  RTI 
cost  estimates  may  not  be  readily  com- 
parable with  those  offered  in  testimo- 
ny. 


MILES  AND  REGULATIONS 

Mr.  Booker  of  NCCA  said  19  plants 
in  SIC  2294  (processed  textUe  wastes 
mills)  are  processors  of  soft  waste  (Ex. 
99E,  pp.  16-18).  NCCA  then  estimated 
installation  costs  of  control  at  $13.6 
million,  at  current  prices,  for  the  19 
plants,  with  costs  of  operation  and 
maintenance  (exclusive  of  power)  at  2 
percent  of  such  costs,  $273,000  a  year, 
and  energy  costs  of  $237,000  a  year. 
The  report  also  noted  that  a  number 
of  workers  would  need  respirators  to 
comply  with  the  proposed  regulation 
after  the  installation  of  controls,  and 
costs  of  that  and  other  provisions  were 
estimated  on  the  basis  of  RTI  meth- 
ods, current  wages  or  costs  and  survey 
results.  As  a  result,  the  report  indicat- 
ed total  capital  costs  of  $13,648  million 
to  achieve  500  ;ig/m»,  total  direct  costs 
of  $.435  million  for  the  first  year  and 
$.406  million  ftM-  ensuing  years.  An- 
nualized capital  costs  were  $2.2  milUon 
at  500  fig/m»  on  the  basis  of  the  inter- 
est, depreciation  and  other  cost  as- 
sumptions used  by  RTI,  and  total  an- 
nualized costs  for  the  19  plants  were 
estimated  at  $2.8  million  (Ex.  99E,  pp. 
18.  19.  25). 

RTI  used  different  methods  for  as- 
sessing costs  of  controls  sis  stated  in 
the  IIS.  RTI  estimated  installed  costs 
at  $3.8.  $6.7  and  $11.8  million  for  500, 
200  and  100  fig/m*  levels,  respectively 
(IIS.  p.  1-14).  Thus,  even  the  highest 
of  these  estimates,  and  consequently 
of  estimates  for  annualized  capital 
costs,  was  lower  than  that  of  NCCA,  to 
achieve  a  higher  predicted  level  of 
dust  concentration.  RTI  estimated  op- 
erating and  maintenance  costs  at  3 
percent  of  capital  costs,  while  NCCA 
estimated  them  at  2  percent.  NCCA 
also  assumed  reusable  respirators 
would  be  required  and  current  wage 
rates  instead  of  the  1972  levels  used  by 
RTI.  RTI's  estimates  of  energy  costs, 
from  $.596  to  $1.4  million  a  year,  ex- 
ceeded the  $237,000  estimate  of  NCCA. 

As  a  result  of  all  of  the  differences 
noted  above,  the  NCXJA  estimate  of 
$2.8  miUion  projected  to  attain  500  tig/ 
m*,  for  total  annualized  costs  exceeded 
the  $2.1  million  RTI  estimate  to 
achieve  200  /tg/m'.  Differences  in  con- 
trol strategies  and  estimating  methods 
played  a  major  role  in  these  differ- 
ences, as  did  other  differences  in  as- 
suimptions  of  price  levels,  in  data  avail- 
able to  NCCA  but  not  to  RTI,  and  the 
RTI  inclusions  of  some  costs  of  non- 
woven  fabric  and  spun  yam  produc- 
tion. OSHA  recognizes  some  reasons 
for  costs  higher  than  those  estimated 
by  RTI,  such  as  estimating  costs  of  ' 
reuseable  respirators  and  price  level 
differences,  and  feels  that  RTI  esti- 
mates may  then  be  on  the  low  side. 
However,  RTI  did  not  exclude  costs  of 
compliance  with  the  current  standard 
from  these  estimates  and  did  not 
assimae  such  compliance  for  the  jwaste 
processing  industries,  since  there  was 
some  question  on  Uie  part  of  RTI  as  to 
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the  applicability  of  the  previous  stand- 
ard to  these  industries  (IIS,  p.  V-«>. 
Moreover,  NCCA  itself  noted  that  esti- 
mates of  costs  of  compliance  with  the 
proposed  regulation  might  be  overstat- 
ed because  they  included  control  of 
equipment  used  exclusively  on  syn- 
thetic materials.  In  addition  costs  of 
compliance  with  the  proposed  OSHA 
regulation  were  commingled  by  NCCA 
with  costs  of  meeting  EPA  require- 
ments. Therefore  while  OSHA  has  ac- 
cepted the  NCCA  estimates  for  the 
waste  processing  sectors,  OSHA  views 
the  NCCA  estimate  as  conservatively 
high,  even  for  the  high  side  of  a  possi- 
ble range  of  estimates  of  compliance 
costs  to  retrofit  currently  used  equip- 
ment, and  recognizes  that,  with  some 
technological  adaptation,  some  ma- 
chinery ma,y  be  replaced  by  similar 
machinery  used  in  the  textile  process- 
es that  generates  less  dust. 

It  is  possible  that  firms  listed  as 
being  in  one  SIC  may  be  involved  in 
several  processes,  some  of  wiilch  are 
likely  to  be  in  other  classifications. 
While  this  was  not  likely  to  affect  esti- 
mates for  SIC  2294  (Processed  textile 
wastes  mills),  it  could  affect  some  of 
the  other  waste  processing  and  user 
industries.  Gametting.  which  may  be 
done  by  certain  waste  processors  for 
resale  or  by  bedding  manufacturers 
for  use  in  mattresses  and  box  springs 
included,  although  not  exclusively,  in 
SIC  2293  (paddings  and  upholstery 
fillings  mills),  and  2515  (mattress  and 
bedspring  mills).  The  RTI  discussion 
of  compliance  feasibility  for  gamet- 
ting was  included  as  part  of  the  de- 
scription for  waste  processing-batting. 
(IIS.  pp.  IV-16).  IV-17).  and  the  gener- 
al conclusions  noted  above  apply  to 
this  process,  as  well. 

However,  industry  witnesses  treated 
gametting  as  a  process  separate  from 
the  other  work  of  waste  recyclers.  in  a 
separate  section  of  the  NCCA  report 
(Ex.  99E)  and  with  separate  testimony. 

Mr.  Booker  said  there  are  64  com- 
mercial and  120  bedding  gametters 
whose  1974-1975  output  was  337.8  mil- 
lion pounds  valued  at  $60.8  million. 
Engineering  controls  may  achieve  a 
dust  level  of  500  fig/m'  in  some  areas, 
he  said,  but  there  is  no  Icnowledge  of 
how  to  reduce  concentrations  to  200 
/ig/m»  (Tr.  3508-3510,  3533).  Installed 
costs  for  engineering  controls  were  es- 
timated by  NCCA  at  $17.7  million,  op- 
erating and  maintenance  costs  for  con- 
trols at  2  percent  of  capital,  or 
$354,000  a  year,  and  energy  costs  at 
$539,000  a  year. 

Costs  of  other  provisions  were  also 
estimated  as  outlined  in  the  NCCA 
report.  The  >ICCA  report  estimated 
cost  for  these  provisions  for  gametting 
with  assumptions  and  methods  similar 
to  those  used  for  waste  recycling.  Cap- 
ital costs  of  these  provisions  were  esti-  - 
mated  at  $138,000  for  medical  equip- 
ment and  respirators,  so  that  t^  total 
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capital  cost,  including  controls,  was 
$17.8  million.  Operating  and  mainte- 
nance costs  for  these  provisions  were 
estimated  at  $472,000  for  the  first  year 
and  $294,000  a  year  for  ensuing  years. 
The  annualized  capital  charge  was 
$2.8  million;  direct  operating  costs  for 
all  provisions  $648,000  and  energy 
costs.  $539,000.  so  that  total  annua- 
lized costs  were  $4  million. 

RTI  had  estimated  costs  for  SIC 
2293  and  2515  equipment  controls 
jointly.  However,  in  the  absence  of 
survey  data  available  .to  NCCA.  as- 
sumptions on  machine  productivity 
were  related  to  output  data  for  the 
RTI  estimates  of  the  equipment,  and 
RTI  estimated  the  number  of  gametts 
as  481  instead  of  the  608  estimated  by 
NCCA.  RTI  also  calculated  separately 
the  costs  of  and  estimated  240  pickers 
(not  Included  by  NCCA).  used  with  the 
gametts. 

There  was  no  industry  testimony  on 
the  costs  of  compliance  in  for  bedding 
manufacturing  processes  beyond  gar- 
netting.  This  is  part  due  to  gametting 
existing  outside  SIC  2293  and  2515. 
RTI  estimates  for  SIC  2293  and  2515 
combined  may  be  expected  to  be  com- 
parble  to  the  industry  estimates  for 
gametting.  RTI  estimated  capital 
costs  for  the  firms  in  these  two  classi- 
fications at  $13.4.  $26  and  $44.3  million 
for  500.  200  and  100  fig/m»  dust  levels, 
respectively.  Annualized  capital  costs 
estimated  for  these  levels  were  $2.2. 
$4.0  and  $7.1  million;  annual  operating 
costs  were  $2.5,  $2.8  and  $3.1  million; 
energy  costs  were  $1.9.  $2.9  and  $6.8 
million  so  that  total  annualized  costs 
were  $6.6.  $10.7  and  $17  million  (IIS.  p. 
1-14). 

These  SIC  2293  and  2515  combined 
estimates  of  RTI,  were  substantially 
higher  than  those  of  NCCA  for  gar- 
netting.  NCCA  indicated  that  they 
could  not  predict  dust  levels  below  500 
fig/m*.  The  NCCA  estimate  of  $17.8 
million  for  capital  costs  was  substan- 
tially higher  than  the  RTI  capital 
costs  estimate  of  $13.4  million  for  a 
level  of  500  fig/m*.  The  NCCA  esti- 
mates of  operating,  energy  and  total 
annualized  costs  were  lower  than 
RTI's  for  that  dust  concentration. 
Both  estimates  were  presented  as  re- 
flecting orders  of  magnitude,  and  since 
there  were  differences  in  price  levels 
and  underlying  data  as  well  as  in  con- 
trol strategies  it  is  difficult  to  compare 
them. 

Because  of  these  differences  in  the 
nature  of  the  NCCA  and  RTI  esti- 
mates, it  may  be  possible  to  view  them 
as  alternatives  in  an  range  of  possible 
total  costs  of  compliance  for  the  waste 
processing  Industries.  RTI  reports 
such  a  total  for  SIC  2293.  2294  and 
2515  as  $32  million  to  achieve  200  fig/ 
m»  (IIS.  pp.  1-14.  1-15.  V-39).  This 
total  may  be  comparable  to  the  siun  of 
costs  for  waste  recycling  and  gamet- 
ting estimated  by  NCCA  (Ex.  99E,  pp. 
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25.  54.  55).  "rtie  NCCA  estimate  of 
total  capital  costs  was  $31.5  million, 
primarily  for  engineering  controls  that 
NCCA  said  could  achieve  500  ftg/m^ 
but  could  not  Achieve  200  /Ag/m».  This 
estimate  was  almost  the  same  as  the 
$32  million  RTI  estimate  to  achieve 
200  ^g/m'.  Since  the  goal  of  the  NCCA 
control  strategy  was  to  comply  with 
the  200  ;ig/m*  level  of  the  proposed 
standard,  the^  estimated  can  be 
viewed  as  beiiig  the  same  costs  with 
major  differ^ce  being  the  assess- 
ments of  NCCA  and  RTI  of  the  tech- 
nological feastbUity  of  such  control 
costs  to  achieving  the  200  fig/m>  expo- 
sure limit  of  the  proposed  standard. 
OSHA  has  acoepted  NCCA's  estimate 
of  31.5  million.  Variations  in  methods, 
data  available  assumptions  made  by 
NCCA  and  R'p  did  not  lead  to  sub- 
stantial diffeijences  in  estimates  of 
capital  spendi]|ig.  RTI  included  some 
additional  arets  of  control  (nonwoven 
fabric  and  watte  spinning).  However, 
the  RTI  estimate  was  in  1974  dollars, 
while  the  NCuA  estimates  were  in  cur- 
rent prices  for  controls.  This  differ- 
ence might  be  jabout  7.5  percent.  Such 
differences  w^re  probably  offsetting 
ones.  ' 

RTI  and  NCCA  used  the  same  as- 
sumptions in  determining  annualized 
capital  chargei.  Therefore,  differences 
in  total  annualized  costs  stem  from 
differing  estimates  of  energy  require- 
ments and  co$ts  and  direct  operating 
costs.  Where  RTI  assumed  that  these 
costs  for  conti^ls  are  3  percent  of  capi- 
tal spending.  If  CCA  estimated  them  at 
2  percent.  Th0se  differences  lead  RTI 
to  estimate  total  annualized  costs  at 
$7.9  and  $12.8  million  for  500  and  200 
>ig/m*  respectively,  while  NCCA  esti- 
mated total  annualized  costs  at  $6.9 
million  (fot  BOO  /ig/m*).  Since  the 
greatest  difference  was  in  energy 
costs,  and  sln^e  NCCA  based  its  find- 
ing on  cumerit  surveys  of  producers 
that  included  data  on  costs  and  loca- 
tions, OSHA  views  the  NCCA  esti- 
mates of  energy  costs  as  more  likely  to 
represent  tbej  actual  costs  to  these 
firms  and  tod^tries.  Since  the  energy 
rates  used  'were  cited  by  NCCA  as 
likely  to  b€)  low  for  only  some  loca- 
tions. OSHA  &els  that  NCCA  may  not 
have  undeneajtimated  such  costs  by 
very  much,  aid  that  total  annualized 
costs  for  th0  Iraste  industry  are  about 
$7  million.       I 

The  NCCA  report  (99E  pgs.  32-34. 
58-9)  notesi  tliat  internal  cash  flow 
would  be  inadtauate  to  finance  control 
costs  and  thai  external  financing  may 
be  difficult  f6r  some  waste  recyclers 
such  as  smal  firms.  This  would  be 
true  to  some  extent  for  the  gametters 
as  well,  though  NCCA  indicated  that 
there  were  le$s  financial  data  for  gar- 
netting  to  Ju^if  y  that  conclusion  and 
that  some  gi^etters,  as  divisions  of 
luger  firms, '  could  obtain  financing. 
However,  NOCA's  conclusion  on  the 


problems  of  cipital  fbumdng  are 
based  on  the  asswnption  that  costs  for 
complUmce  wouM  be  absorbed  by  the 
firms  and  that  {profits  would  be  re- 
duced to  that  extent.  RTI,  on  the 
other  hand,  assi^ed  that  profit  rates 
would  remain  at  current  levels  and 
that  costs  would  be  shifted.  While 
some,  especially  Ithe  smaller  independ- 
ent firms,  may  ikave  greater  problems 
in  obtaining  financing  it  should  be 
noted  that  the  capital  charges  were 
based  on  a  10%  interest  rate  (a  higher 
rate  than  used  in  some  other  OSHA 
regulatory  cost  estimates),  with  addi- 
tional costs  for  overhead,  taxes  and  in- 
svirance  at  2.5%..  These  rates  are  com- 
parable to  those  cited  by  the  UJS. 
Small  Business]  Administration  for 
debt  costs  of  7  y^ar  term  loans  at  10% 
and  5  year  term  loans  at  12%  for  small 
firms.  (Addendu^  No.  2). 

B.  Cottonseed  Processing.  Much  of 
the  testimony  an  cottonseed  process- 
ing questioned  the  feasibility  of  the 
proposed  stands^  and  predicted  dire 
economic  effects  including  a  substan- 
tial number  of  plant  closings.  Two  re- 
Itted  by  the  National 
jcts  Association.  Inc. 
of  the  Texas  Agricul- 
it  Station  of  Texas  A 
'Design  and  Cost  of 


ports  were  subs 
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(NCPA);  a  repor 
tural  Experlme 
&  M  Unlversltyi 


r,  IfdCA'i 


Lowering  Dust  tiCvels  in  the  WoiUng 
Environment  of  a  Typical  Cottonseed 
OU  Mill  Processing  200-225  Tons  per 
Day."  (Ex.  931).  and  a  report  by  E>evel- 
opment  Plannlrg  and  Research  Asso- 
ciates. Inc.,  "Tb  e  Economic  Impact  of 
Proposed  Cotton  Dust  Standard  on 
the  Cottonseed  Processing  Industry." 

Fred  HusbancB.  executive  vice-presi- 
dent of  NCPA,J8aid  83  mills  were  In 
operation  in  1976.  and  most  of  the 
firms  would  be  Icharacterized  as  small 
businesses.  He  faid  four  products  are 
made:  seed  lintdrs,  kernel  meal,  hulls, 
and  edible  oils.  All  are  freely  substitut- 
able  with  other  {products,  such  as  soy- 
bean oUs.  in  competitive  domestic  and 
world  markets,  i 

RTI  reported  Ithat  they  did  not  view 
the  indxistry  ad  being  subject  to  the 
previous  standard  and  therefore  did 
not  assimie  industry  compliance  with 
it  (nS).  Dr.  Calvin  Pamell  of  Texas  A 
&  M  University  was  principal  author 
^port  on  technological 
lesign  gcU  was  report- 
the  lowest  feasible 
the  best  available 
technology  with  attempts  to  minimize 
costs  where  posBible  (Ex.  931.  pp.  305). 
The  design  stuoy  estimated  the  total 
costs  for  required  equipment  and  its 
installation  at  |  $612,125  and  annual 
at  $857,826  for  the 
;  of  a  mill  prooess- 
ins  per  day.  Excluded 
controls  in  the  seed 
house  (Ex.  931,  6.  62). 

The  economic  impact  report  devel- 
oped an  esUnate  for  industry-wide 
cost  of  compliince  by  extrapolating 
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Pamell's  cost  to  the  four  size  catego- 
ries of  plants  drawn  in  the  economic 
impact  study:  small,  medium,  large 
and  extra-lai^.  "Retrofit  ccists,"  iden- 
tified as  costs  of  building  modification, 
rearrangement  of  production  facilities 
and  electrical  modifications,  were 
added  to  the  costs  associated  with  Par- 
nell's  engineering  design. 

Total  investment  costs  were  estimat- 
ed at  $75  million,  including  $46.3  and 
$28.5  million  for  equipment  and  retro- 
fit installation  respectively,  and 
$130,000  for  capital  costs  of  other  pro- 
visions of  the  proposed  regulation  not 
related  directly  to  engineering  con- 
trols (Ex.  931.  pp.  11-3—11-5,  Vn-1— 
9). 

Costs  of  control  were  Initially  esti- 
mated in  terms  of  1976  prices  and  were 
then  deflated  by  8.5  percent  to  be  in 
terms  of  1974  dollars,  the  terms  of  es- 
timate used  by  RTI. 

RTI  estimated  costs  for  some  specif- 
ic controls  or  steps,  but  was  unable  to 
obtain  data  on  eqmpment  or  equip- 
ment capacity  from  published  litera- 
ture or  industry  sources.  As  a  result. 
RTI  could  not  estimate  costs  of  engi- 
neering controls  or  of  associated  oper- 
attog,  maintenance  or  energy  require- 
ments. RTI  did  estimate  the  costs  of 
other  provisions  of  the  proposed 
'Standard  at  $.31  million  in  capital.  $.5 
million  for  first  year  operating  costs 
and  $.44  million  for  annual  costs  in  en- 
suing years  (IISs  pp.  AA-46,  IV-21.  V- 
38,  V-39,  and  V-41).  RTI  estimates  for 
these  costs  were  the  ones  used  by  in- 
dustry sources,,  in  their  presentations 
(Ex.  931,  p.  Vn-9). 

•  Other  elements  of  the  industry  cal- 
culation of  annual  costs  included  an 
estimate  of  the  value  of  production 
loss,  attributed  generally  to  loss  of  ef- 
ficiency, as  a  result  of  controls  at  $8.6 
million  a  year.  Other  elements  of 
annual  costs  included  operating,  main- 
tenance and  energy  costs  of  $7.7  mil- 
lion, average  Interest  on  investment  of 
about  6  percent  of  capital,  or  $4.5  mil- 
lion, and  depreciation  for  about  15 
years,  at  $5.35  million.  Total  annual 
costs  for  the  industry  were  estimated 
at  $26.7  million  (Ex.  931.  p.  VII-9). 

Donald  Wiseman,  vice  president  of 
the  firm  which  prepared  the  economic 
impact  study  for  NCPA.  said  the  esti- 
mates of  cost  were  on  the  "conserva- 
tive side"  because,  in  the  absence  of 
estimates  for  engineering  controls  for 
the  seed  house,  such  costs  were  ex- 
cluded. The  predicted  impact  included 
the  potential  closing  of  62  of  the  83 
mills,  principally  the  smaller  and 
mediimi  sized  older  plants,  represent- 
ing 52  percent  of  the  capacity  of  the 
industry.  This  estimate  was  based  on 
cost  estimates  and  financial  profiles  of 
the  model  plants  which  indicated  that 
the  $75  million  estimate  of  ci^ital 
costs  rei»esented  about  8.5  times  the 
average  annual  Investment  of  the  in- 
dustry.   Mr.    Wiseman    said    average 
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annual  profit  of  small  and  medliun 
size  firms  was  less  than  2  percent  of 
sales,  but  these  firms  would  need  price 
increases  of  3.1  to  3.5  percent  to  retain 
present  profit  margins. 

The  costs  could  not  be  passed  for- 
ward, he  said,  because  industry  ship- 
ments of  cottonseed  products  repre- 
sent a  small  proportion  of  the  princi- 
pal products  (edible  oils  and  animal 
feed)  which  are  sold  in  competitive 
markets.  Passback  of  costs  through 
gins  to  farmers  is  not  feasible  either 
he  said,  because  farmers,  with  com- 
petitive pressures  from  other  crops 
and  with  other  impacts  from  the  pro- 
posed regulation,  would  contract 
supply.  If  some  plants  leave  the  indus- 
try, he  said,  others  may  have  excess 
capacity,  but  there  would  be  a  rise  in 
distribution  ahd  hauling  costs  to  the 
more  distant,  remaining  firms.  Thus 
the  estimate  of  shutdown  was  based 
on  the  ability  of  the  83  firms  to  absorb 
and  finance  projected  compliance 
costs  (TR  3420-3427,  3347-3351). 

OSHA  agrees  that  it  is  unlikely  that 
cottonseed  processors  wUl  be  able  to 
pass  added  costs  forward  to  buyers  of 
their  output.  In  competitive  markets, 
with  substitutes  from  other  sources, 
demand  is  very  elastic  and  changes  in 
the  industry's  output  or  product 
supply  are  n<rt  likely  to  effect  signifi- 
cant changes  in  product  prices.  Howev- 
er, since  seed  is  a  fiber  byproduct, 
input  supply  for  the  industry  is  likely 
to  be  very  price  inelastic  (amount  of 
seed  available  generally  remains  the 
same  regardless  of  price).  Seed  prices 
are  subject  to  modification  and  costs 
as  reflected  in  reduction  of  seed  prices 
can  be  shifted  forward  by  the  fiber 
producers  to  the  buyers  of  their  main 
product,  raw  cotton.  Indeed,  the  wolf- 
ing assumption  of  the  industry  was 
that  there  would  be  such  cost  shifts 
(Tr.  3609-10.  3620-23).  However,  the 
magnitude  of  such  an  impact  will 
depend  in  large  part  on  the  actual 
costs  of  compliance  incurred  by  the  in- 
dustry. 

Though  the  RTI  cost  estimates  for 
non-engineering  provisions  were  ac- 
cepted for  use  in  the  industry  study. 
Dr.  E.  D.  McMurrain  said  the  Buckeye 
division  already  had  a  medical  surveil- 
lance program  involving  physical  ex- 
aminations and  pulmonary  function 
tests  (Tr.  3396,  3397,  3410).  Other 
members  of  the  industry  panel  said 
they  did  not  know  how  many  mills 
had  surveillance  programs.  To  the 
extent  that  firms  do  already  have  pro- 
grams related  to  provisions  of  the  pro- 
posed regulation,  this  would  reduce  es- 
timates of  incremental  costs  of  compli- 
ance. 

Further,  the  engineering  costs  of  the 
model  plants  reported  in  the  economic 
study  were  higher  that  those  reported 
in  the  design  study.  Total  investment 
costs  fqr  the  de^gn  study's  model 
plant  producing  200  to  255  tons  per 
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day  were  estimated  at  $612,125.  includ- 
ing installation,  in  1976  prices  (Ex.  931. 
p.  62).  The  economic  study's  medium 
size  model  plant,  producing  216  tons 
per  day.  was  estimated  to  have 
$520,306  in  equipment  costs  and 
$284,000  in  retrofit  installation  costs, 
or  a  total  of  $804,306  in  capital  costs  of 
controls,  in  terms  of  1974  dollars  (Ex. 
93i.  p.  VII-9).  After  adjustment  for 
price  level  differences,  the  estimate  of 
control  costs  for  the  medium  sized 
plant  in  the  economic  study  was  more 
than  40  percent  higher  than  the  esti- 
mate of  such  costs  in  the  design  study, 
though  both  excluded  costs  related  to 
dust  control  in  the  seed  house.  The 
difference  in  these  estimates  is  the  ad- 
ditional cost  attributed  by  the  eco- 
nomic study  to  "retrofit  costs,"  identi- 
fied as  building  modification  and  other 
costs.  While  Pamell  said  at  the  hear- 
ing tht  he  disregarded  costs  associated 
with  the  implementation  of  his  theo- 
retical engineering  design  to  existing 
oil  mills  (Tr.  3400-01,  3415-16).  and  his 
cost  tables  do  not  appear  ta  reflect 
any  such  costs  except  possibly  in  the 
costs  estimated  for  installation  of 
equipment,  the  specifications  for  his 
design  study  clearly  include  such 
measures  as  enclosing  the  miU  and 
sealing  and  isolating  areas  such  as  the 
cleaning  room  (Ex.  93J,  ppL  12.  13.  14, 
15,  20,  22.  26,  44,  59).  To  the  extent 
Pamell's  cost  projections  do  in  fact  in- 
clude elements  costed  again  in  Wise- 
man's figures,  the  latter  figures  are 
overstatements,  but  in  the  absence  of 
fiu-ther  justification  and  breakdown  of 
these  costs  by  the  industry.  OSHA  is 
unable  to  discoiuit  this  estimate  by 
any  percentage. 

Moreover,  while  Pamell  declined  to 
predict  the  dust  levels  achievable 
imder  his  design,  its  aim  was  compli- 
ance with  the  proposed  standard 
whose  ultimate  goal  was  the  200  ;xg/m* 
level.  As  such,  OSHA  expects  that 
costs  for  achieving  the  500  |tg/in*  level 
would  not  be  as  great. 

The  projected  production  losses,  of 
$8.7  million,  accounted  for  nearly  a 
third  of  the  industry's  estimate  of 
$26.7  mUlion  in  total  annual  costs. 
Production  losses  was  only  generally 
identified  as  reduced  efficiency  with 
the  installation  of  controls  such  as  oil 
and  lint  loss  and  cellulose  yield  reduc- 
tion (Ex.  931,  p.  Vn-3)  and  Mr.  Wise- 
man could  not  supply  any  further 
breakdown  at  the  hearing  (Tr.  3421). 
It  should  be  noted  that  Pamell's 
design  study  did  include  instances 
where  the  choice  of  controls  and  their 
design  was  based  on  the  need  to  main- 
tain efficiency  (Ex.  93J,  pp.  14.  30,  44, 
50).  To  the  extent  that  production  loss 
has  already  been  considered  in  the 
design  study,  the  estimates  in  the  eco- 
nomic impact  study  would  be  oirerstat- 
ed.  Further,  industry  testimony  re- 
flected an  existing  secular  decline  in 
the  number  of  oil  mills  and  proje^ed 
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that  a  new  regulation  would  accelerate 
shutdowns  In  the  Industry.  However, 
these  industry  estimates  of  compliance 
costs  were  based  on  the  assumption 
that  compliance  costs  would  apply  to 
all  83  firms.  If  a  large  percentage  of 
mills  are  expected  to  cease  operations, 
then  compliance  Costs  must  be  reduced 
by  that  percentage. 

For  these  reasons,  though  there  are 
no  other  estimates  of  industry-wide 
costs,  it  appears  to  OSHA  that  the  es- 
timates of  $75  million  for  investment 
and  $26.7  million  for  azmual  costs  are 
high,  even  for  the  best  available  tech- 
nology and  even  as  a  highside  esti- 
mate. Given  time  for  development  and 
implementation,  lower  cost  technology 
may  be  developed  to  ijermlt  control 
costs  under  those  of  the  industry's 
design  study  and  to  reduce  any  pro- 
jected production  losses. 

OSHA  also  believes  that  a  figure  of 
75  percent  as  the  number  of  mills 
which  would  close  rather  than  incur 
the  costs  of  compliance  is  very  high. 
However,  to  the  extent  that  the  exist- 
ing secular  decline  in  the  number  of 
mills  continues  and  is  accelerated  by 
the  costs  of  compljrlng  with  the  500 
;xg/m'  regulation,  the  industry  esti- 
mate overstates  the  prediction  of  the 
capital  costs  of  compliance  by  includ-.. 
ing  the  costs  of  all  83  firms  presently 
in  operation. 

The  economic  impact  study  conclud- 
ed that  62  of  the  83  mills  are  likely  to 
close  as  a  result  of  the  added  costs  of 
cotton  dust  regulation.  However  this 
conclusion  is  based  on  two  assimip- 
tions  that  do  not  appear  to  be  realistic: 
(1)  that  none  of  these  costs  can  be 
shifted  and  (2)  that  costs  and  revenues 
will  be  constant  over  the  next  20  years 
(Tr.  3421-22).  As  noted  above,  even  if 
competitive  pressures  will  prevent 
product  price  Increases,  some  shift  in 
the  form  of  reduced  imput  prices  is 
likely  to  occur.  As  long  as  fiber  is 
ginned  and  byproducts  such  as  seed 
are  produced,  fiber  producers  will  seU 
byproducts  for  any  price  they  can  get. 
To  the  extent  seed  prices  decline,  the 
amounts  would  be  absorbed  in  fiber 
prices  rather  than  in  seed  mills.  The 
industry  assumption  was  based  largely 
on  the  anticipated  effects  of  the  pro- 
posed^ regulation  on  ginning.  However 
the  final  regulation  differs  substan- 
tially from  the  proposed  regulation 
and  compliance  costs  for  gins  are  now 
calculateid  to  be  on  the  average  of  $659 
per  gin  in  the  first  year  and  $612  an- 
nually thereafter,  costs  which  will  not 
result  in  the  economic  disarray  the 
economic  impact  study  for  cottonseed 
processors  had  anticipated.  Moreover, 
the  industry  as  a  whole  clearly  antici- 
pates cost  shifts  through  the  fiber  pro- 
ducer from  the  cotton  seed  processors 
(Tr.  3609-10,  3620-23). 

As  a  result  it  is  not  reasonable  to 
project  continued  costs  and  revenue 
patterns  over  20  years  as  a  basis  for 
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predicting  shutilown  of  firms.  To  the 
extent  that  cooipliance  costs  are  offset 
by  reduction  inJ  costs  of  raw  materials, 
the  firms  would  remain  siiffidently 
profitable  to  warrant  investment  of  in- 
ternal funds  wnere  available  or  from 
external  sources  by  borrowing.  The  in- 
dustry report  Indicates  a  number  of 
reasons  why  such  closures  might  not 
occur  despite  economic  pressure  (Ex. 
931.  pp.  II-6,  II-7)  and  also  notes  that 
the  primary  reason  for  past  closings 
has  been  a  shortage  of  cottonseed  for 
processing  (Ex.1931,  p.  m-l).  The  large 
number  of  predicted  shutdowns  ap- 
pears unlikely  as  long  as  there  is  a 
supply  of  seed  which,  as  a  byproduct, 
must  be  considered  as  1>elng  inelastic 
in  supply.  ' 

Some  firms  which  may  experience 
losses  or  may  f  PPa^ntly  be  marginal 
in  their  profit  tuition  may  decide  to 
close.  OSHA  dtes  not  view  such  clos- 
ings necessarily  as  a  result  of  regula- 
tion in  view  of  secular  decline  in  the 
number  of  oil  ittills  over  the  decade. 

C.  Knitting.  While  RTI  estimated 
about  168,000  production  and  mainte- 
nance workers  in  knitting  firms  may 
have  some  exposure  to  cotton  dust  in 
their  normal  aictlvlties,  tills  industry, 
covered  by  the  proposed  regulation, 
was  omitted  fibm  the  RTI  study  for 
lack  of  adequate  data  (IIS,  p.  1-2). 
Testimony  for  the  knitting  industry 
was  presented,  but  costs  of  compliance 
were  not  estim|ited,  either  in  that  tes- 
timony or  byjRTI,  for  the  knitting 
process.  R.  L.  ^Ustlewaite  of  the  Na- 
tional Knitwear  Manufacturers  Associ- 
ation said  that  some  firms  in  the  knlt- 
Ing  industry  make  yam  but  testimony 
on  yam  production  processes  had  been 
presented  by  ATMI  and  AYSA  (Ameri- 
can Yam  Spinners  Association)  Associ- 
ation members  Imlt,  cut  and  sew  ap- 
parel. I 

Mr.  Thistlew^te  said  the  effects  of 
very  large  contpliance  costs  could  de- 
press sales  at  the  retail  level,  which 
are  subject  to  foreign  competition.  If 
cotton  costs  are  too  high,  knitters  will 
have  to  switch  to  synthetics  or  to  for- 
eign sources  Where  reerulatory  costs 
are  lower.         j 

Since  the  filial  regulation  provides 
for  a  higher  permissible  exposure  limit 
(500  ftg/m')  fqr  knitting  and  there  is 
evidence  in  the  record  of  existing  low 
levels  in  knitting,  OSHA  does  not  feel 
that  the  costsjof  engineering  controls 
will  be  significant  for  the  knitting 
processes.  However,  these  firms  would 
be  likely  to  encounter  the  minimum 
costs  of  medicil  surveillance,  monitor- 
ing and  other  Requirements  of  this  reg- 
ulation. I 

D.  Classing  und  Warehousing.  Ware- 
houses, classets  and  shippers  are  not 
expected  to  r^ulre  sifl^ilficant  engi- 
neering contnfls  as  a  result  of  the  in- 
crease in  the  maximum  exposure  level 
to  500  fig/m*  in  this  regulation.  A 
sample  of  exiatlng  exposure  levels  in- 
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those  developed 
duction.  Howevei 
included  $1.27 
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dicates  moot  faciSties  meet  200  |ig/m*. 
and  few  readings  were  in  excess  of  500 
/ig/m*.  The  capitiil  and  other  expendi- 
ture requirement  I  can  be  met  because 
of  the  present  low  levels,  and  few  sig- 
nificant costs,  o^her  than  those  for 
medical  progradis  are  anticipated 
under  this  regulation. 

RTI   did  not  estimate  compliance 
costs  for  clamlna  or  warehousiikg.  In- 
.  methods  similar  to 

>y  RTI  for  yam  pro- 
industry  estimates 

ion  for  development 
for  woric  practices 
for  each  of  31  po6itions  in  each  of  377 
warehouses,  for  a  total  of  11,687  posi- 
tions analyzed  for  a  total  of  14.500 
workers.  The  lf,687  positions  were 
multiplied  by  the  cost  per  hour  to  de- 
velop these  programs  for  a  total  of 
$1.2  million.  Td  this  NCX^A  added 
$67,041  in  first] year  training  costs. 
OSHA  does  no^  accept  that  every 
worker  f miction,  in  every  warehouse 
has  to  be  analyted  separately.  Work 
practices  for  warehouses  can  be  devel- 
oped according  to  the  same  models 
used  by  NCCA  in  their  economic 
report.  This  would  mean  186  positions 
for  a  total  of  $li,358  to  which  OSHA 
has  added  the  NCCA  training  cost  of 
$67,041  to  get  |86,399.  In  addition. 
NCCA  estimated  $6.8  million  a  year  in 
recurring  costs,  or  more  than  two- 
ite  of  annual  costs, 
estimate  assimiied 
for    each     1,000 

i3  stations  per  ware- 

rarehQuses.  However, 
luires  sampling  for 
area.  The  $6.8  mil- 

iring  estimated  by 
by  OSHA  to 
relect  the  actual  number  of  sampling 
sites  (12,161)  and  total  cost  $851,271. 
The  annnM^i  costs  to  the  industry  are  a 
total  of  $1.4  million:  NCCA's  estimate 
for  recurring  workpractice  costs  of 
$28,000,  OSHA's  monitoring  estimate, 
$851,000,  OSHA's  estimate  for  single 
use  respirators,  $222,000  and  OSHA's 
estimate  of  worlipractice  and  training 
costs,  $86,399.     I 

E.  Total  compluince  Costs.  Estimates 
of  costs  of  compliance  for  the  princi- 
pal industry  si    " 


thirds  of  the  est^ 
for  monitoring, 
sampling    static 
square  feet,  or 
house  times  377 
this  regulation 
each  major  wor 
lion    for    moniH 
NCCA  has  been 


cost-related 
tlon  are  si 
most  cases, 
accepted  the 
mates  presem 


rs  and  the  major 
ions  of  the  regvda- 
in  Table  3.  In 
has  reviewed  and 
of  the  cost  esti- 
in  industry  testimo- 
ny, though  thes0  have  sometimes  been 
adjusted.  OSHA/s  final  estimates  are 
conservatively  high.  However,  they  are 
sometimes  loweijthan  those  presented 
byRTL  I 

A.  Capital  Cotta  for  aU  covered  in- 
dustries. OSHA  has  estimated  capital 
costs  for  all  afCfected  tndiistries  at 
$656.5  million,  v  ith  the  bulk  of  these 
million,  for  engineering 
production  and  pro- 
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cessing  in  the  X*  ixtile  industry.  OSHA 
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adopted  industry's  estimate  for  caipital 
cost  In  the  textile  industry.  OSHA's 
estimate  of  $31.5  million  in  capital 
costs  for  waste  processing  Is  the  sum 
of  the  estimates  of  NCCA  for  the  recy- 
cling and  gametting  processes.  The  in- 
dustry estimate  for  seed  processing 
capital  requirements  was  $75  million. 

OSHA  anticipates  that  no  engineer- 
ing controls  wiU  be  required  in  ware- 
houses. Capital  may  be  required  for 
monitoring,  or  medical  programs,  but- 
only  to  the  extent  that  such  programs 
do  not  already  exist  or  are  not  pro- 
vided by  contracting  services.  It  is 
OSHA's  view  that  tills  will  be  true  also 
for  the  knitting  operations  and  other 
industrial  sectors  for  which  estimates 
were  not  presented. 

OSHA  recognizes  that  this  estimate 
of  total  capital  costs  may  be  viewed  as 
a  substantial  one.  However,  as  is  indi- 
cated l>elow,  it  is  within  the  financial 
capability  of  these  industries  to  bear 
these  costs. 

B.  Total  Annualized  Costs.  Total  an- 
nualized costs  as  noted  above.  Include 
the  maintenance,  operating  and 
energy  costs  of  all  provisions  as  well  as 
the  interest,  depreciation  and  other 
charges  associated  with  the  installa- 
tion of  engineering  controls.  The  total 
annualized  costs  for  the  textile  indus- 
try ($171  million)  as  for  other  indus- 
tries, are  dominated  by  the  annualized 
capital  cost  ($109  million).  These  total 
annualized  cost  of  $171  million  a  year 
for  all  provisions,  were  based  on  indus- 
try estimates  of  capital  required  and 
industry  assumptions  on  annualizing 
capital  charges,  but  on  RTI  calcula- 
tions of  the  costs  of  other  provisions. 

The  estimate  of  $6.9  million  in  total 
annualized  costs  of  waste  processing 
was  taken  from  Industry  testimony,  as 
noted  above.  PV>r  the  seed  mills,  how- 
ever, the  industry  estimate  of  annua- 
lized costs  was  $26.7  million. 

Although  for  warehouses  It  Is  antici- 
pated that  there  will  be  little  need  for 
engineering  controls,  there  will  remain 
costs  of  other  provisions  such  as  medi- 
cal and  monitoring  programs.  Such 
costs  it  is  anticipated  will  not  exceed 
the  $1.5  million  reported  in  Table  3. 
Tims  the  svun  of  total  annualized  costs 
is  estimated  at  $206.1  million  for  the 
principal  industries  covered  by  the 
regulation. 

OSHA  believes  this  to  be  a  conserva- 
tively high  estimate  of  the  current 
costs  of  compliance  with  the  final  reg- 
ulation. OSHA  estimates  do  not 
assume,  for  either  the  textUe  or  non- 
textUe  Industries,  compliance  with  the 
current  standard.  Although  record  evi- 
dence established  that  some  oper- 
ations are  in  compliance  with  the  per- 
missible exposure  limit  of  the  previous 
regulation,  and  indeed  that  some  oper- 
ations have  already  achieved  or  are 
close  to  achieving  the  permissible  ex- 
posure limit  of  this  standard,  it  could 
not  be  determined  to  what  degree  par- 
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tlcular  permissible  exposure  limits  had 
been  met  and  by  what  proportion  of 
the  various  Industry  sectors.  More- 
over, except  in  the  case  of  textile  in- 
dustry Investment  In  controls,  OSHA's 
estimate  of  total  annualized  costs  does 
not  account  for  current  industry 
spending  for  programs  that  will 
achieve  compliance.  The  record  indi- 
cates that  some  employers  are  already 
conducting  medical  surveillance  pro- 
grams and  fumlsh  employees  with  res- 
pirators. 

OTHER  ECONOMIC  IMPACTS 

The  estimate  of  total  annualized 
costs  is  Important  in  assessing  the  eco- 
nomic impacts  of  the  regulation. 
These  costs  are  assumed  to  be  the 
passed  tlirough  to  those  who  consume 
fiber  products.  As  a  result,  changes  in 
price  levels  and  other  impacts  are  di- 
rectly related.  Less  directly  related  are 
effects  on  industry  structure,  produc- 
tion and  employment. 

In  the  IIS  (Section  VI  of  Volume  I) 
RTI  analyzes  in  some  detail  the  eco- 
nomic effects  of  the  proposed  cotton 
dust  standard  for  different  exposure 
limits.  The  analyses  are  done  separate- 
ly and  in  greater  detail  for  the  yam 
producing  Industries,  and  they  are 
then  reported  for  other  covered  cotton 
processing  Industries  before  they  are 
summarized  for  the  total  Industry 
effect. 

A.  Additional  Manporoer.  The  regu- 
lation will  require  the  employment  of 
additional  manpower  in  order  to  pro- 
vide for  the  maintenance  and  oper- 
ation of  engineering  controls  and  for 
the  implementation  of  non-engineer- 
ing provisions,  such  as  the  medical  sur- 
veillance, respirator  and  monitoring 
programs,  and  to  offset  any  changes  in 
labor  productivity. 

RTI  projected  that  the  200  ^g/m' 
standard  of  the  proposed  regulation 
manpower  requirements  could  easily 
be  provided  by  internal  or  regional 
labor  suppUes  except  for  the  very 
highly  skilled.  The  Impact  on  wage 
rates  was  termed  negligible  since  the 
change  was  less  than  1  percent  of  cur- 
rent emplosTnent  and  since  there  are 
continuing  additions  to  the  labor  force 
(IIS,  pp.  VI-122-123). 

On  the  basis  of  the  conclusion  by 
RTI,  it  is  clear  that  the  final  regula- 
tion will  have  less  of  an  effect  than 
the  "minimal"  and  "negligible"  ones 
associated  with  proposed  200  /ig/m' 
standard  for  several  reasons  one  of 
which  is  that  the  amoimts  of  controls 
requiring  maintenance  will  be  less. 

B.  Energy.  There  are  two  types  of  ef- 
fects on  energy  consiunptlon  that 
could  result  from  the  regulation.  One, 
noted  by  G.  C.  Cortwright  of  the  In- 
dustry-wide Byssinosis  Committee, 
would  occur  in  the  substitution  of 
other  fibers,  principally  synthetics  de- 
rived from  petroleum,  for  cotton 
which  is  an  aimually  renewable  fil>er 
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which  uses  much  less  energy  than  any 
other  source  per  unit  of  fiber  (Tr. 
2617-2622).  RTI  did  not  analyze  this 
type  of  energy  effect,  but  Instead  con- 
centrated on  the  increased  use  of 
energy  for  providing  power  for  the  en- 
gineering controls  required  by  the  reg- 
ulatioiL 

The  estimated  energy  costs  of  the 
final  regulation  are  less  than  a  third 
of  the  estimates  of  RTI  for  the  200 
fig/m*  level.  On  that  basis,  the  impact 
on  the  national  energy  situation  would 
be  even  less  than  the  estimate  of  RTI; 
it  would  affect  about  0.018  percent  of 
national  energy  consumption,  by  ap- 
plication of  that  percentage  to  the 
RTI  estimates.  It  still  would  be  signifi- 
cant for  the  industries  involved,  espe- 
cially the  textile  industry.  RTI  esti- 
mated energy  costs  for  yam  produc- 
tion and  weaving  at  $154.2  million  a 
year  for  the  200  ftg/m'  level  (IIS.  p.  I- 
15).  The  estimate  in  industry  testimo- 
ny related  to  the  final  regulation  for 
textile  industry  was  $49.0  million. 
Thus  the  estimated  effect  on  the  tex- 
tile Industry,  the  principal  user  of 
added  energy,  would  be  much  less 
under  this  final  regulation.  Since  a 
much  smaller  proportion  of  the  total 
extra  energy  use  is  in  other  sectors,  it 
is  reasonable  to  conclude  that  there 
would  be  no  appreciable  impact  on 
energy  use  as  a  result  of  the  final  reg- 
ulation. 

C.  Capital  requirements.  Financing. 
RTI  noted  that,  even  if  it  is  assumed 
that  there  wiU  be  no  impact  on  profits 
because  costs  are  passed  on  and  the 
rate  of  return  in  investment  is  main- 
tained for  the  same  profitability,  the 
availability  of  capital  financing  could 
be  a  problem  in  compliance  with  the 
cotton  dust  regulation.  There  might 
be  capital  shortages,  and  the  need  for 
funds  could,  RTI  said,  have  impacts  on 
regional  and  national  growth  since  less 
capital  might  be  available  for  replace- 
ment of  obsolete  equipment  and  ex- 
pansion of  capacity  to  the  extent  that 
capital  is  invested  in  controls.  Howev- 
er, it  was  noted  that  the  existence  of 
excess  capacity  in  the  industry  indi- 
cates that  there  would  be  no  severe 
shortages  of  capacity  as  a  result  of  the 
capital  requirements  for  compliance. 
The  extent  of  the  impact  of  capital  re- 
quirements and  availability,  RTI  said, 
would  depend  on  how  they  are  fi- 
nanced, the  time  permitted  for  compli- 
ance and  the  interest  rate. 

Over  the  past  10  y^ars,  Fitzgerald 
said,  the  Industry  has  tended  to  fi- 
nance capital  spending  through  inter- 
nally generated  funds,  since  it  has 
been  difficult  to  raise  funds  externally 
(TR  2746).  Arthur  Figh,  vice  president 
of  Chase  Manhattan  Bank  agreed.  He 
equated  the  RTI  control  costs  esti- 
mate with  four  years  of  after-tax  prof- 
its. He  said  the  control  Investment 
costs  would  be  passed  on  to  consumers 
ultimately,  but  textile  industry  eam- 
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ings  are  likely  to  remain  at  about  half 
of  the  profit  level  of  industry  general- 
ly, so  that  there  was  a  question  of  via- 
bility of  some  firms  with  greater  bur- 
dens, especially  older  and  smaller  ones 
competing  with  newer  plants  with 
lower  costs.  While  the  Investment  in 
the  industry  has  exceeded  depreci- 
ation, a  situation  that  Is  not  unusual, 
some  of  the  firms  have  higher  profits 
(TR.  2566-2517). 

RTI  noted  that  industry  analyses  of 
issues  on  capital  availability  were  less 
valuable  because  the  financing  issues 
related  to  individual  companies,  and 
each  industry  was  a  heterogenous 
group  of  firms.  The  rate  of  return  on 
investment  varies  with  the  size  of 
firms,  as  does  the  level  of  profits  after 
taxes,  RTI  said,  with  some,  especially 
among  the  smaller  firms,  having 
losses.  (RTI  assumed  that  there  was 
no  significant  variation  in  capital  and 
compliance  costs  per  unit  of  output 
and  therefore  expected  none  in  profit 
levels  before  and  after  compliance 
that  would  be  attributable  to  firm  size. 
This  was  reasonable  imder  the  RTI  as- 
sumption overall  that  there  was  com- 
pliance with  the  current  standard;  it 
may  not  be  true  if,  as  in  the  regula- 
tory cost  estimates  which  do  not 
assume  current  compliance,  the  small- 
er firms  have  invested  less  in  controls 
than  the  larger  firms  have.) 

Ratios  of  capital  requirements  to 
after-tax  profits  were  used  by  RTI  as 
guides  to  the  availability  of  capital  fi- 
nancing. After-tax  profits  were  used 
only  as  an  indicator,  since  the  capital 
expenditures  will  themselves  affect 
tax  levels;  through  any  investment  tax 
credit  and  cost  recognition,  such  ex- 
penditure would  reduce  tax  levels  for 
firms  with  profits.  However,  after-tax 
profits  may  serve  as  guides  to  the 
availability  of  funds  for  internal  fi- 
nancing of  capital  requirements  and 
determine  eligibility  for  borrowing,  as 
evidence  of  ability  to  repay  funds  ob- 
tained from  external  sources.  RTI 
foimd  these  capital-profits  ratios 
higher  in  each  industry  for  the  small- 
er firms.  (The  implications  of  this 
finding  on  market  competition  are  dis- 
cussed in  the  next  section).  RTI  exam- 
ined a  number  of  firms  and  foimd 
that,  for  capital  requirements  of  the 
proposed  200  ^g/m*  standard,  capital 
expenditures  were  three  times  the 
aimual  after-tax  profits  for  all  firms  in 
the  weaving  sector,  with  more  than 
$500,000  a  year  in  sales.  For  the  same 
200  fig/m*  level  for  yam  firms  the 
range  was  from  2.19  to  5.51  of  the  cap- 
ital after-tax  profit  ratios  for  compa- 
nies with  sales  in  excess  of  $500,000  a 
year.  There  was  great  variability  in 
the  ratios  of  the  smaller  firms  with 
sales  under  $500,000  a  year. 

RTI  provided  an  anlaysls  In  detail 
for  35  publicly  owned  firms.  RTI 
noted  that,  while  the  financial  impact 
was  high  for  the  200  fxg/m*  level,  it 
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was  much  lesslfor  the  500  ng/m'.  level, 
which  would  ^  "manageable"  for  all 
but  the  smallest  firms  (This  analysis  is 
reported  in  4s.  pp.  VI-41-54.  95-99 
and  127).  In  itestifying  on  these  ef- 
fects, howevet.  Dr.  LeSourd  of  RTI 
noted  that  im|>lementation  of  the  pro- 
posed standaril  would  require  adjust- 
ments within  the  cotton  textile  indus- 
try and  migt^  b€  difficult  for  many 
firms  but  thai  in  time  there  would  be 
rising  prices  and  market  adjustments 
so  that  revenijes  would  cover  costs.  Al- 
though the  iiipact  on  any  one  firm 
cannot  be  predicted,  he  said,  nothing 
in  the  RTI  Itudy  showed  that  the 
cotton  industry  as  a  whole  would  be 
threatened  by  the  impact  of  the  pro- 
posed 200  tigjfm'  standard  (TR  561- 
563).  I 

For  several ;  reasons,  the  Impact  of 
the  final  of  tke  final  standsird  will  be 
much  less  sevsre  than  the  effects  de- 
scribed by  RTI  for  the  200  jig/m' 
standard.  Est  mates  of  capital  costs 
are  less  than  half  of  the  estimate  of 
RTI  for  the  200  iig/m'  level.  As  a 
result,  on  the  average,  the  captial- 
profit  ratios  (stimated  by  RTI  would 
be  expected  t<  decline  dramatically. 

RTI  notes  t  lat  the  severity  of  the  fi- 
nancing prot  lem  would  be  relieved 
with  additioi  al  time  for  achieving 
compliance.  T  lat  may  be  the  case,  but 
only  if  firms  are  not  inclined  to  wait 
until  the  end  of  the  period  allowed  to 
arrange  the  f i  lancing  of  controls. 

It  is  OSHjL's  conclusion  that  al- 
though some  narginal  employers  may 
shut  down  ratther  than  comply,  the  in- 
dustry as  a  vhole  will  not  be  threat- 
ened by  the  capital  requirements  of 
the  regulatic  n,  which  are  far  less 
severe  than  he  proposed  200  ne/m* 
standard.  As  noted  above,  concentra- 
tion into  larg  sr  firms  is  a  trend  which 
currently  exU  ts  in  the  cotton  industry 
and  which  is  i  lot  attributable  to  OSHA 
regulation.  (jSHA  is  confident  that 
the  productivJB  capacity  of  the  surviv- 
ing firms  In  j  the  affected  industries 
will  be  able  tp  meet  the  demands  for 
production  ofjcotton  products. 

Difficulties  bf  financing  capital  costs 
in  non-textilej  sectors  would  be  limited 
to  the  waste  fecyclers  and  cotton  seed 
processors  since  those  sectors  are  the 
ones  that  wil  be  required  to  make 
major  investment  in  engineering  con- 
trols. While  (JSHA  recognizes  that  the 
expected  capital  costs  are  major  and 
will  present  [more  difficult  problems 
than  in  the  textile  sectors.  OSHA  con- 
cludes that  Industry  assessments  of 
the  effects  of  I  such  problems  have  been 
adjusted  whan  allowance  is  made  for 
the  predicted  abUity  of  these  firms  to 
pass  increased  costs  back  through  the 
fiber  producers  and  for  the  negligible 
economic  in^pact  which  the  final 
standard,  as  ppposed  to  the  proposal, 
will  have  on  the  ginning  industry. 
With  these  i^iportant  factors  is  mind, 
OSHA  belietles  that  the  capacity  of 


these  sectors  to  bear  the  costs  of  com- 
pliance Is  far  gieater  than  the  indus- 
try's assessmentk  would  indicate.  This 
is  not  to  say  thtn  OSHA  expects  every 
firm  to  survive;  Indeed  the  clear  trend 
of  secular  declitoe  of  the  number  of 
firms  established  that  not  all  closings 
will  be  attributable  to  this  regulation. 
However,  OSIL^'s  statutory  mandate 
does  not  guarantee  that  the  costs  of 
regulation  will  never  lead  to  the  shut- 
down of  marginfil  firms.  In  light  of  all 
these  considerattions,  OSHA  concludes 
that  the  standard  as  applied  to  these 
sectors  as  a  whole  will  not  threaten 
their  economic  J  viability -and  thus  is 
generally  feasible. 

I.  Benefits.  The  legislative  history 
and  language  jof  the  Occupational 
Safety  and  Health  Act,  as  distin- 
guished from  S(^e  other  environmen- 
tal and  safety  legislation,  clearly  indi- 
cate that  Congress  has  already  arrived 
at  a  judgment  concerning  the  balanc- 
ing of  cost  and  benefit,  with  the  result 
that  worker  saiety  and  health  are  to 
be  heavily  favored  over  the  economic 
burdens  of  compliance.  Specifically. 
Section  6(b)(5)l  of  the  Act  provides 
that:  I 

"The  Secretary  m  promulgating  standards 
dealing  with  tone  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  fhich  most  adequately  as- 
sures, to  the  exteiit  feasible,  on  the  basis  of 
the  best  available 'evidence,  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his 
working  life.  Development  of  standards 
under  this  subse<kion  shall  be  based  upon 
research,  demonstrations,  experiment  and 
such  other  information  as  may  be  appropri- 
ate. In  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific  data 
in  the  field,  the  feasibility  of  the  standards, 
and  experience  gained  under  this  and  other 
health  and  safetyllaws". 

Thus,  while  feasibility  is  an  appro- 
priate considerjition.  the  Secretary  is 
directed  to  set  standards  which  attain 
the   "highest   degree   of   health   and 

safety   protection   for   the   employee 
•  •  •» 

This  does  not  mean,  however,  that  a 
systematic  evaluation  of  (»>sts  and 
benefits  is  not  to  be  encouraged  within 
the  limits  of  the  estimation  tech- 
niques. In  cons  dering  the  issue  of  fea- 
sibility In  ths  rulemaking,  as  in 
others.  OSHA  las  carefully  evaluated 
the  cost  of  coripliance  which  may  be 
Incurred  by  ths  directly  affected  em- 
ployers and  tlieir  ability  to  comply. 
Additionally.  (|)SHA  believes  that  a 
standard  for  9  substance  which  has 
been  found  to  pose  a  risk  of  chronic 
obstructive  palmonary  disease  to 
workers  must  assure  maximum  benefit 
(I.e.  prevention  of  serious  Illness  or 
death),  constrained  only  by  the  limits 
of  feasibility. 


There  Is  overwhelming  scientific  evi- 
dence that  cotton  dust  produces  ad- 
verse health  effects  among  cotton 
workers.  The  disorders  range  from  an 
acute  reaction  manifested  by  a  depres- 
sion of  pulmonary  function  indicators, 
or  by  subjective  sjonptoms  such  as 
chest-tightness,  shortness  of  breath, 
or  cough,  chronic  obstructive  pulmon- 
ary disease. 

The  epidemiologic  studies  discussed 
in  the  proposal,  and  in  this  preamble 
(see  Health  Effects  and  Permissible 
Exposure  Limits  sections)  give  an  indi- 
cation of  the  adverse  health  effects 

.  which  will  be  significantly  reduced  by 
this  standard.  The  work  by  Merchant 
et.  al.  represents  the  most  thorough 
and  objective  evaluation  of  byssinosis 
prevalence  In  the  United  States  textile 
industry.  The  Merchant  study  of  ap- 
proximately 3.000  workers  employed 
in  8  cotton  and  cotton-synthetic  blend 
mills  fotind  a  strong  linear  association 
between  the  prevalence  of  byssinosis 
and  the  concentration  of  lint-free  re- 
spirable  dust  as  measured  by  vertical 

.  elutriator.  In  cotton  preparation  areas 
Merchant  found  a  byssinosis  preva- 
lence 1  of  7  percent  (all  grades)  at  100 
/Ag/m',  13  percent  at  200  /ig/m'.  26  per- 
cent at  500  /ig/m»  and  50  percent  at 
1700  /ig/m*. 

Research  Triangle  Institute  (RTI). 
OSHA's  contractor  for  the  Inflation- 
ary Impact  statement,  estimated  the 
number  of  cases  of  byssinosis  (all 
grades)  that  might  be  expected  cur- 
rently among  yam  production  workers 
by  job  classification.  The  number  of 
cases  that  would  be  expected  to  occur 
if  current  exposure  levels  were  re- 
duced to  500  /ig/m»  and  200  ;ig/m' 
TWA  were  then  estimated  to  provide 
an  approximation  of  the  direct  bene- 
fits that  would  result  from  compliance 
with  these  alternative  exposure  limits. 
RTI  estimated  that  compliance  with 
500  fig/m'  and  200  ;ig/m'  would  lead  to 
the  avoidance  of  103  and  388  cases  of 
byssinosis  (aU  grades)  per  year  in  the 
yam  preparation  areas. 

The  RTI  estimates  of  byssinosis 
cases  avoided  per  year  suffer  from  se- 
rious methodological  problems. 

The  armual  rate  of  new  cases  is  de- 
rived through  a  formula  which  seeks 
to  translate  point  prevalence  estimates 
into  an  armual  incidence  rate  estimate. 
A  relatively  simplistic  formula  which 
uses  the  new  hire  accession  rate  In  the 
textile  industry  is  used  as  the  translat- 
ing mechanism. 

There  is  no  epidemiological  study  of 
incidence  of  byssinosis  and  any  at- 
tempt to  translate  point  prevalence  es- 
timates   into   annual    Incidence    esti- 
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mates  is  fraught  with  numerous  meth- 
odological problems. 

The  population  estimates  of  the 
yam  Industry  used  in  the  study. 
126.423  is  an  underestimate.  A  more 
accurate  estimate  would  be  in  the  area 
of  200,000. 

The  point  prevalence  estimates 
themselves  imderstate  the  problem  in 
that  there  Is  a  natural  exodus  of  work- 
ers afflicted  by  acute  respiratory 
symptoms. 

Perhaps  most  damaging  is  the  incor- 
rect use  of  turnover  data,  the  key 
translating  mechanism  to  annual  rate 
incidence.  The  RTI  study  used  5%  as 
the  armual  turnout  rate  whereas.  In 
fact,  it  Is  a  monthly  figure.  Were  all 
new  hire  accessions  to  be  new  entrants 
into  the  industry,  the  yearly  turnover 
rate  would  actually  be  60%.  This,  how- 
ever, would  be  an  overstatement  as 
there  is  considerable  turnover  of  work- 
ers within  the  industry.  A  reasonable 
though  conservative  estimate  would  be 
in  the  neighborhood  of  20%  per  year. 

(3)  Using  the  RTI  methodology,  the 
following  estimates  were  generated: 


Ca=wA  (Pc-Ps) 


where  Ca= cases  byssinosis  avoided  per 
year 

w= number  of  workers 

A = labor  accession  rate 

Pc= current  prevalence  rate  of  byssino- 
sis 

Ps= prevalence  rate  of  compliance  with 
specific  dust  standard 

For  a  500  >tg/m»  standard  in  yam 
preparation 

Ca=(200,000)  (0.20)  (0.25-0.1655) 
=  3380cases/yr. 

For  a  200  fig/m»  standard 

Ca=(200.000)  (0.20)  (0.25-0.1274) 
=  4904 

Grover  Wrerm  of  OSHA  noted  at 
the  outset  of  the  hearings  on  the  pro- 
posed regulation  that  decisions  on 
standards  are  not  based  primarily  on 
benefit-cost  analysis.  In  their  post- 
hearing  statement,  however,  the  coun- 
cil on  Wage  and  Price  Stability  advo- 
cated cost-benefit  analysis  as  the  basis 
for  determining  the  exposure  limit  for 
each  sector  and  provided  examples  of 
reasoning  in  a  theoretical  model.  That 
model  assumed  a  celling  amount,  as 
the  most  the  Industry  could  afford,  to 
be  spent  for  compliance  costs  and  Indi- 
cated the  marginal  basis  for  allocation 
of  such  expenditure.  However,  OSHA 
has  no  desire  to  be  punitive  or  to 
impose  on  industry  all  that  it  could 
afford;    OSHA's    goal    is    to   protect 
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worker  health  and  to  determine  the 
technological  and  economic  feasibility 
of  the  measures  required  to  effect  that 
purpose. 

OSHA  carmot  place  a  specific  value 
on  a  case  of  byssinosis  of  any  grade. 
OSHA  is  confident  that  industry  will 
find  more  efficient,  less  costly  controls 
than  those  estlmeted  over  the  period 
for  compliance  partly  as  the  result  de- 
velopment of  new  technology  in  con- 
trols and  in  production  processes. 
OSHA  believes  as  indicated  by  the 
RTI  studies,  that  the  industry  would 
not  be  threatened  by  such  costs,  while 
the  health  of  the  worker  would  be 
threatened  by  the  failure  to  incur 
them. 

Based  upon  the  foregoing  and  the 
record  as  a  whole,  OSHA  finds  that 
compliance  with  the  standard  is  well 
within  the  financial  capability  of  the 
covered  Industries.  Moreover,  al- 
though the  benefits  of  the  standard 
cannot  rationally  be  quantified  in  dol- 
lars. OSHA  has  given  careful  consider- 
ation to  the  question  of  whether  these 
substantial  costs  are  justified  In  light 
of  the  hazards  of  exposure  to  cotton 
dust.  OSHA  concludes  that  these  costs 
are  necessary  in  order  to  effectuate 
the  statutory  purpose  of  the  Act  and 
to  adequately  protect  employees  from 
the  hazards  of  exposure  to  cotton 
dust. 

In  making  judgments  about  specific 
hazards,  OSHA  is  given  discretion 
which  is  essentially  legislative  in 
nature.  In  setting  an  exposure  limit 
for  a  substance  like  cotton  dust,  OSHA 
has  concluded  that  it  is  inappropriate 
to  substitute  cost  benefit  criteria  for 
the  legislatively  determined  directive 
of  protecting  all  exposed  employees 
against  material  Impairment  of  health 
or  bodily  function.  Where  the  health 
effectiveness  of  alternative  approaches 
are  extremely  uncertain  and  likely  to 
vary  from  situation  to  situation. 
OSHA  believes  it  is  appropriate  to 
adopt  the  compliauice  strategy  which 
provides  the  greatest  certainly  of 
worker  protection  even  If  the  ap- 
proach carries  with  it  greater  econom- 
ic burdens  for  the  affected  employers. 

In  the  case  of  the  cotton  dust  stand- 
ard, the  evidence  in  the  record  indi- 
cates that  the  costs  of  compliance  are 
not  overly  burdensome  to  Industry. 
Having  determined  that  the  benefits 
of  the  proposed  standard  are  likely  to 
be  appreciable,  OSHA  is  not  obligated 
to  carry  out  further  exercises  toward 
more  precise  calculations  of  benefit 
which  would  not  significantly  clarify 
the  ultimate  decision.  I*reviouB  at- 
tempts to  quantify  benefits  as  an  aid 
to  decision  making  in  setting  health 
standards  have  not  proved  fruitful  (41 
FR  46742). 


FOCIAL  RCGtSm,  VOti  43,  NO.  122— HUDAY,  JUNE  2S,  197t 


FEDCRAL  REGISTER,  VOL.  43,  NO.  122— FRIDAY,  JUNE  23,  197S 


27380  RULES  ^  REGULATIONS 

Tabu  l.—Satimates  ofcoatt  of  engineering  controU  for  the  textile  industrr^ 


Tkm  preparmtion 


fontroU  for  the  t 
Tarn  proce^tns 


Total  teztOe  coata 


BOcutt- 
Ttaom- 


RTI 


RTl 


Hocutt- 
Tbom- 


RTI' 


Hocutt- 
Ttaomaa 


RTI 
I 


RTI 

n 


Capital  costs  of  equipment ... 

Annual: 

Maintenance 

Energy 

Equipment,  annualized'. 


467.3        B78.8        68S.3 


7.6 
40.8 
93.8 


10.1 

67.9 

194.4 


7.0 

47.5 

136.1 


76.7 

.9 
8.3 

15.0 


Total. 


141.3 


373.4 


190.6 


34.1 


7.7        543.0        986.5 


693.9 


.1  8.5  lOJ  7.1 

.6  49.0  68.5  48.1 

1.5        107.8        196.0         137.6 


3.3 


165.3        374.7 


193J 


■In  millions  of  dollars.  .        .        ,    ,  ^.,^,  ,         ,     , 

•Assumes  achievement  of  0.2  m«/m"  (VE)  for  opening  through  rovU  g.  0.5  mg/m»  (VE)  for  spinning- 
warping.  In  1977  prices.  Does  not  assume  compliance  with  current  cott  tn  dust  standard,  but  allows  for 
$44.3  million  In  controls  already  installed. 

■Assumes  achievement  of  0.2  mg/m*  (VE)  for  opening  through  spi  nning.  compliance  with  cuirwnt 
standard  but  without  allowance  for  other  installed  controls,  and  controls 
ment.  regardless  of  fiber  processed.  In  1974  prices. 

•Adjusu  RTl-1  estimate  by  30  pet  reduction  to  eliminate  controls  04  equipment  to  process  only  syn- 
thetics, i    ^        ^  . 

'Assumes  achievement  of  1.0  mg/m'  (VE)  for  yam  processing.  In  1971  prices.  Does  not  assume  compU- 
ance  with  current  standard.  ] 

•Assumes  achievement  of  0.5  mg/m'  (VE)  for  yam  processing.  comi4lance  with  current  standard  but 
without  allowance  for  any  other  installed  controls.  In  1974  prices. 

'Capital  costs  annualized  by  factor  of  0.19864  to  reflect  9-yr  depr^atlon  period.  10  pet  rate  and 
allowances  for  equipment  taxes  and  other  costs.  RXI  estimates,  initially  astimated  on  the  basis  of  a  factor 
of  0  16075  to  reflect  an  assumption  of  a  14-yr  depreciation  period,  have  b^n  recalculated  with  the  0.19864 
factor. 


Sources:  Ex.  60.  Hocutt  statement,  for  engineering  control  costs;  Ex. 
temperature,  humidity  controls  associated  with  Hocutt  equipment  costs: 


IS, 


Table  2.— Estimates  of  total  compliance  costs  for  th  '■  textile  industry^ 


H(  cutt- 
Th  >ma8' 


Capital  costs: 

Engineering  controls.. 
Other  provisions* 


Total. 


Annualized  costs: 

Capital,  total 

Operating,  maintenance,  and  engineering  controls.. 

Other  provisions' . .- 

Energy 


Total.. 


'See  Table  1.  note  ( 1 ). 

'See  Table  1.  notes  (2).  (5) 

'See  Table  1,  notes  (3).  (6). 

•See  Table  1,  note  (4). 

'Includes  costs  for  medical,  monitoring  and  other  provisions  as  estiml|ted  by  RTL 

Sources:  Table  1.  supra,  and  IIS.  pp.  1-15,  V-17.  V-29. 


Table  3.  Estimated  Costs  of  Compliance  by 
Imoustby  Sector,  m  Millions  or  Dollars 


1                                  Capital       Total 
'                                                   annualized 

Textiles  • 

Waste  processing  '.... .. 

Seed  processing  '.          ._ 
Warehousing  *.™ „™_„ 

550.0            171.0 

31.5               6.9 

75.0             36.7 

Total „ 

656.5            306.1 

,  Thomas  statement,  for  coats  of 
pp.  1-15,  V-17.  V-39. 


RTI 
I' 


RTI 


543.0 
7.0 


986.5 
7.0 


693.9 
7.0 


550.0 

109.3 
8.5 
4.3 

49.0 


993.5 

197.3 

10.1 

4.3 

67.9 


699.9 

139.0 
7.0 
4.3 

47.5 


171.0 


379.6 


197.8 


regulatory  pollctr  for  protection  of  the 
health  of  worke  3. 


■See  notes  on  assumptions  in  Table  1,  supra. 

'The  sum  of  estimates  for  waste  recyclers  and 
gametting  in  Ex.  99e. 

■Estimates  from  Ex.  931. 

•Estimates  of  Ex.  9Si  adjusted  to  exclude  capital 
costs  because  of  .5  ^/m'  permissible  exposure  limit 
of  final  regulation  and  to  reduce  monitoring  and 
other  costs  in  accordance  with  final  provisions. 

Sources:  Table  3.  supra,  and  Ex.  931.  95i  and  99e. 
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I.  SummaryIand  Explanation  of  the 
Standard 

The  folloiilng  sections  discuss  the 
individual  requirements  of  the  stand- 
ard. Each  section  includes  an  analysis 
of  the  record  evidence  and  the  policy 
considerations  underlying  the  deci- 
sions adopted  pertaining  to  specific 
provisions  of  the  standard.  Based  on 
consideratioii  of  all  the  evidence  in  the 
record,  the  final  standard  sets  differ- 
ent limits  of  exposure  to  the  lint-free 
respirable  fnaction  of  cotton  dust  for 
different  segments  of  the  cotton  in- 
dustry. To -the  extent  appropriate,  the 
requirements  in  this  standard  are  simi- 
lar to  requirements  in  other  OSHA 
health  standards  and  reflect  OSHA's 


During  the  tli  ae  period  provided  for 
instituting  encineertng  controls  to 
comply  with  th ;  permissible  exposure 
limit  promulgatjed  in  this  rulemaking, 
the  current  stakidard  for  cotton  dust 
contained  in  20  CFR  1910.1000  will 
continue  in  effect  for  yam  manufac- 
turing. The  current  standard,  which 
includes  a  requirement  to  implement 
engineering  controls  whenever  feasi- 
ll  in  1971  under  section 
bupational  Safety  and 
|ce  that  time,  employ- 

„ider  an  obligation  to 

comply  with  the  1.0  /ig/m»  level  for 
"cotton  dust  (taw)"  provided  under 
the  standard.  Although  the  current 
standard  contains  an  exposure  limit 
for  total  dust,  whereas  the  new  stand- 
ard establishes]  a  limit  for  respirable 
dust,  efforts  to  teomply  with  the  stand- 
ard importantly  contribute  to  the  em- 
ployer's ability  to  comply  with  the 
new  standard.  The  proposal  envisioned 
that  the  new  standard  would  generally 
build  upon  the  protection  provided 
under  the  current  standard  and  would 
provide  employjees  with  greater  protec- 
tion consistent  rarith  new  data  concern- 
ing cotton  dusd  exposure.  No  lessening 
of  protection  or  hiatus  of  coverage  was 
intended  as  ajresult  of  the  proposal 
and  promulgation  of  a  new  standard. 

For  employes  who  have  complied 
with  the  curreht  standard,  compliance 
with  the  new  $tandard  wUl  involve  de- 
velopment of  a  compliance  program  to 
reduce  exposw^  to  the  new  200  fig/m* 
level  and  implementation  of  those  new 
engineering  controls  over  the  time 
period  provideiL  For  employers,  how- 
ever, we  have 'not  yet  complied  with 
the  current  standard  through  engi- 
neering contrcds,  the  promulgation  of 
the  new  stanaard  is  not  intended  to 
terminate  the|  obligations  to  protect 
er  the  current  standard, 
intend  the  4-year  com- 
ider  the  new  standard 
to  reward  employers  who  have  not  met 
their  burdens  tinder  the  current  stand- 
ard. By  continuing  to  enforce  the  cur- 
rent standard  until  the  employer  com- 
plies with  the  new  standard.  OSHA 
will  ensure  tbAt  all  yam  workers  are 
accorded  the  -protection  provided  by 
the  current  st&ndard,  whUe  their  em- 
ployers work  toward  compliance  with 
the  new  standird. 


employees  unc 
OSHA  does  nc 
pliance  period  I 


The  requirements  that  employers 
who  have  not  yet  satisfied  the  cxirrent 
standard  comply  with  as  well  as  devel- 
op a  compliance  plan  to  meet  the  new 
standard  are  neither  inconsistent  nor 
inequitable.  T  lere  is  evidence  that  in- 
stallation of  engineering  controls  will 
be  required  to  meet  the  current  stand- 
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ard.  and  that  these  controls  will  be  in- 
strumental in  bringing  the  employer 
into  compliance  with  the  new  200  /ig/ 
m»  level.  (Ex.  16,  pp.  19-21;  Ex.  6. 
#109).  Abatement  under  the  current 
standard  will  involve  implementation 
of  controls  which  will  help  the  em- 
ployer reach  the  new  standard.  Fur- 
ther, it  must  be  noted  that  employers 
have  been  under  an  obligation  to 
comply  with  the  current  standard 
since  1971.  Good  faith  efforts  to 
comply  with  the  1  mg/m'  standard, 
where  made  have  generally  been  suc- 
cessful in  significantly  reducing  expo- 
sure to  total  dust  as  well  as  to  respira- 
ble dust. 

The  current  standard,  however,  will 
not  continue  in  effect  in  weaving  or  in 
the  non-textile  segment  of  the  indus- 
try after  the  new  cotton  dust  standard 
becomes  effective.  As  to  non-textiles, 
case  law  developed  from  efforts  to  en- 
force the  current  standard  has  gener- 
ally been  adverse.  OSHA  has  conclud- 
ed therefore,  that  the  continued  appli- 
cation of  the  current  standard  to  these 
employers  would  serve  no  useful  pur- 
pose. 

In  the  case  of  weaving,  OSHA  has 
concluded  that  enforcement  of  the 
current  standard  would  impose  a 
greater  burden  on  the  employer  than 
meeting  the  provisions  of  the  new 
standard.  Evidence  presented  in  the 
rulemaking  demonstrated  the  intro- 
duced of  considerable  amount  of  bio- 
logically inert  sizing  materials  during 
the  slashing  and  weaving  operations. 
On  the  basis  of  dose-response  (Ex.  6, 
#51)  and  other  data  (Ex.  59,  59a;  Ex. 
108;  Tr.  447).  OSHA  concluded  that  a 
higher  exposure  limit  could  be  permit- 
ted In  weaving  without  sacrificing 
worter  protection.  As  a  result,  it  does 
not  appear  that  enforcement  of  the 
current  more  stringent  level  in  weav- 
ing is  appropriate  while  compliance 
with  the  new  standard  is  being 
achieved. 

A.  Scope  and  application.  This 
standard  applies  to  all  industries  with 
exposure,  to  cotton  dust,  with  the  ex- 
ception, as  noted  below,  of  the  mari- 
time and  agriculture  industries.  Thus, 
the  standard  applies  to  both  textile 
and  non-textile  industries  including 
yam  manufacturing,  slashing  and 
weaving,  knitting,  cotton  seed  mills, 
waste  processing,  classing  and  ware- 
housing. This  standard  applies  to  mills 
processing  cotton  and  synthetic  blends 
as  well  as  pure  cotton,  but  does  not 
apply  to  mills  processing  wholly  syn- 
thetics. 

The  standard  does  not  apply  to  dust 
generated  solely  from  the  handling  of 
woven  and  knitted  materials,  such  as 
dust  generated  during  the  manufac- 
turing of  garments  from  finished  tex- 
tUe  fabrics.  Nor  does  the  standard 
apply  to  processing  of  washed  cotton. 

The  standard,  as  the  proposal,  does 
not  cover  harvesting  because,  as  stated 
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In  the  proposal,  "it  is  a  distinctively 
farming  operation  and  presents  differ- 
ent exposure  environments  and  possi- 
bilities of  control"  (41  FR  56503). 
Cotton  ginning  is  covered  by  a  sepa- 
rate standard  (29  CFR  1910.1046). 
This  standard  does  not  apply  to  agri- 
cultural operations. 

The  standard  does  not  apply  to  the 
handling  of  cotton  in  the  maritime  in- 
dustry. The  weight  of  the  evidence  in 
the  record  shows  the  working  condi- 
tions peculiar  to  the  maritime  environ- 
ment render  application  of  the  cotton 
dust  standard  unnecessary.  While 
some  of  the  mitigating  factors  consid- 
ered by  OSHA  in  exempting  the  mari- 
time handling  of  cotton  overlap  condi- 
tions sometimes  found  in  other  non- 
exempt  industries  it  is  the  sum  of  the 
variables  and  their  particular  interac- 
tion which  has  led  OSHA  to  except 
the  maritime  operation  from  the  scope 
of  this  standard. 

Testimony  In  the  record  supports 
the  finding  that  maritime  workers 
loading  cargo  on  ships,  are  exposed  to 
cotton  dust  for  only  brief  periods.  In 
Galveston,  Texas,  a  cotton  port,  work- 
ers handle  cotton  bales  for  an  average 
of  122  hours  per  year.  Since  Galveston 
Is  a  major  port  for  cotton  shipments, 
the  Incidental  cotton  dust  exposure  In 
Galveston  would  appear  to  be  of  great- 
er duration  than  that  encountered  in 
other  U.S.  ports.  This  limited  duration 
of  exposure  makes  It  unlikely  that 
cotton  dust  exposure  Is  significant  for 
any  appreciable  number  of  the  work- 
ers handling  water  home  shipments  of 
cotton. 

Aside  from  the  limited  duration  of 
exposure,  the  nature  of  the  shipping 
operation  mitigates  the  amounts  of  ex- 
posure for  the  typical  cotton  bale  han- 
dler. Initially,  cotton  for  shipment  is 
pre-packaged  Into  high  density  bales 
and  covered  with  bagging  on  three- 
fourths  of  its  area.  The  cargo  men 
only  handle  the  cotton  when  transfer- 
ring the  bales  from  warehouse  to  hold. 
Work  In  the  enclosed  ships'  holds  is 
rotated  with  work  In  the  open  air 
which  is  done  with  automatic  equip- 
ment such  as  lifts  and  winches.  In 
West  Coast  ports,  the  cotton  is  fully 
containerized  and  there  is  no  worker 
exposure. 

The  West  Gulf  Maritime  Association 
testified  that  It  was  unlikely  engineer- 
ing controls  could  be  installed  because 
of  the  structure  of  the  industry.  The 
maritime  associations  are  merely  labor 
brokers  who  rarely  own  the  ships  or 
barges.  Ship  owners,  who  handle 
cotton  as  a  fraction  of  their  cargo,  are 
more  likely  to  refuse  cotton  shipments 
than  to  install  exhaust  ventilation  in 
their  holds.  The  economic  structure  of 
the  maritime  industry  would  render 
apportioning  of  cost  of  engineering 
controls  and  even  costs  of  other  con- 
trol programs  problematical.  These 
feasibility  problems,  however,  are  sec- 
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ondary  to  protection  of  the  health  of 
the  workers.  The  primary  evidence  re- 
quiring exclusion  of  the  maritime  in- 
dustry is  the  pattern  of  Incidental  ex- 
posure, the  indications  that  levels  of 
exposure,  even  under  the  worst  possi- 
ble conditions,  are  minimal  on  a  time- 
weighted  exposure  basis,  and  the  lack 
of  any  data  showing  that  tJ^e  level  and 
extent  of  exposure  presents  a  hazard 
to  cargo  loaders. 

In  the  preamble  to  the  proposed 
cotton  dust  standard,  OSHA  recog- 
nized that  health  problems  similar  to 
those  observed  in  the  textile  industry 
do  exist  in  non-textile  industries 
which  process  cotton.  Thus  the 
Agency  did  not  limit  the  scope  of  the 
proposed  standard  to  the  textile  indus- 
try. Upon  reviewing  the  entire  rule- 
making record,  OSHA  has  concluded 
that  the  epidemiological  evidence  de- 
scribed below  provides  additional  sup- 
port to  the  decision  to  include  all  ex- 
posures to  cotton  dust  within  the 
scope  of  this  final  standard. 

Dr.  David  Barman,  a  private  physi- 
cian, conducted  a  survey  of  employees 
in  one  California  warehouse — com- 
press facility.  Neither  the  14  workers 
registering  respiratory  complaints 
during  pre-screening  nor  the  6  asymp- 
tomatic workers  reported  byssinosis  on 
a  self-administered  questionnaire. 
However,  pulmonary  fimction  testing 
revealed  tht  5  of  these  20  workers 
would  have  required  periodic  retesting 
according  to  the  criteria  established  in 
the  proposed  standard.  F\irthermore, 
12  of  the  14  workers  complaining  of 
respiratory  symptoms  during  the  pre- 
screening  worked  around  the  compress 
which  has  been  shown  to  be  a  major 
exposure  point  to  cotton  dust  in  ware-  ' 
house  operations.  1 

In  a  1976  study  of  English  willowers. 
(Thinn  et  al.  reported  8  of  32  workers 
showing  a  significant  (greater  than 
10%)  drop  in  pulmonary  function. 
Over  half  of  the  60  workers  studied 
expressed  symptoms  of  chronic  bron-  i 
chitis  although  only  5%  reported  bys- 
sinosis on  a  questionnaire. 

A  NIOSH  survey  of  a  gametting  fa- 
cility showed  an  11%  prevalance  of 
byssinosis  among  34  workers  exposed 
to  dust  levels  ranging  from  3.6-10.9 
fig/m*  (vertical  elutriated)  in  the  gar- 
netting  department  and  from  0.24-0.43 
/ig/m'  in  the  mattress-making  areas. 
Twenty  had  symptoms  consistent  with  , 
chronic  bronchitis.  Moderate  pulmon- 
ary function  changes  were  reported  in 
6  workers.  NIOSH  cautioned  that  use 
of  respirators  on  the  day  of  the  testing- 
could  have  suppressed  noticeable  dust 
effects,  thereby  underestimating  the 
prevalance  of  both  objective  and  sub- 
jective symptoms. 

In  Australia,  Barnes  and  Simpson 
found  an  averge  post-shift  fall  In  FEV, 
of  0.12  liters  (0.28  liters  In  dusty  areas) 
among  26  gametters.  Preliminary  re- 
sults of  Nowelr's  research  In  Egypt  In- 
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dlcated  byssinosis  prevalance  on  the 
order  of  15%  and  PEV,  decrements 
(greater  than  10%)  in  10%  of  cotton 
waste  workers  exposed  to  dust  levels 
as  low  as  1.0  ns/m*  respirable  dust. 

An  Australian  study  of  one  cotton- 
seed delinting  plant  demonstrated  sig- 
nificant pulmonary  fimction  changes 
in  more  than  haJf  of  the  workers.  Sim- 
ilarly. Noweir  et  al.  noted  that  30  per- 
cent of  the  work  force  exposed  to 
cotton  dust  in  two  Egyptian  cotton- 
seed oil  miUs  complained  of  byssinotic 
symptoms. 

Although  these  studies  of  non-tex- 
tile industries  do  not  provide  precise 
dose-response  data,  this  data  clearly 
establishes  that  exposiu^  to  cotton 
dust  in  these  industries,  regardless  of 
the  stage  of  processing  in  which  the 
dust  is  generated,  results  in  byssinosis 
and  other  respiratory  diseases  qualita- 
tively indistinguishable  from  those 
arising  in  the  cotton  textile  Industry. 
OSHA  has  concluded  that  the  record 
conclusively  establishes  that  exposure 
to  cotton  dusts  of  the  composition  reg- 
ulated by  this  standard  poses  a  health 
hazard  to  employees  in  non-textile  in- 
dustries. 

The  standard  does  not  apply  to  the 
handling  or  processing  of  cotton 
which  has  been  "thoroughly  washed 
In  hot  water."  In  exempting  washed 
cotton,  OSHA  recognizes  the  effective- 
ness of  the  washing  process  in  signifi- 
cantly reducing  or  eliminating  the  bio- 
logical effects  of  cotton  dust.  Testimo- 
ny 6y  Dr.  Merchant  indicated  that  the 
reduced  biological  effects  observed  in 
washed  cotton  may  be  the  result  of  re- 
duced dust  levels  or  because  the  active 
agents  in  the  dust  are  eliminated  by 
washing.  The  resulting  dust  levels 
upon  washing  were  below  100  jig/m*  so 
it  is  impossible  to  determine  the  abso- 
lute basis  for  the  reduced  activity  (Tr. 
1035).  Exemption  of  washed  cotton  is 
consistent  with  the  recommendation 
of  NIOSH  and  other  parties  that 
washed  cotton  be  considered  processed 
cotton. 

The  washing  process  can  be  as 
simple  as  the  water  washing  of  baled 
cotton  with  a  wetting  agent  described 
by  Merchant,  or  as  elaborate  as  the 
bleaching  and  purifying  processes 
commonly  practiced  in  the  health 
products  industry  (Tr.  1016,  Ex.  96). 
Washed  cotton,  however,  does  not  in- 
clude cotton  which  is  steamed  or  auto- 
claved.  While  both  steaming  and  auto- 
claving  cotton  prior  to  manufacturing 
have  been  used  as  means  of  reducing 
the  health  hazard  from  cotton  dust 
and  have  resulted,  in  certain  processes, 
in  some  reductions  in  dust  levels  and 
improvement  in  pulmonary  function 
there  Is  no  evidence  that  either 
method  is  as  effective  as  washing  in 
controlling  the  problem.  In  fact,  a 
study  in  a  Burlington  mill,  although 
noting  an  improvement  In  PEVi  decre- 
ment   in    preparation    during   which 
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cotton  fibers  ai  e  steamed,  established     courages  tnterestied  employers  to  utl- 


that  dust  level! 
increased   in 
due  possibly  tol 


and  pulmonary  effects 
^ost-preparation  areas, 
adherence  of  the  dust 
to  cotton  fibers  because  of  the  steam- 
ing. Although  Imbus  and  Suh  suggest- 
ed that  steaming  might  serve  as  an  ad- 
junct to  exhaust  ventilation  in  dust 
control,  it  does  not  appear  that  steam- 
ing alone  is  ai  effective  as  washing. 
Nor  is  there  Evidence  In  the  record 
that  washing  With  solvents  is  as  effec- 
tive as  water.  Therefore,  in  the  ab- 
sence of  more  persuasive  evidence  on 
the  effectiveness  of  steaming  or  wash- 
ing with  solvent  in  reducing  employee 
exposure  to  cdtton  dust,  only  cotton 
washed  in  water  is  exempted. 

This  final  st^^ldard  establishes  man- 
datory requirements  for  the  control  of 
employee  exposvu^  to  cotton  dust. 
These  requirefcients  are  reasonable 
and  appropriate  for  achieving  the 
health  protection  considered  neces- 
sary and  arei  based  on  the  entire 
record  of  thW  proceeding,  including 
the  extensive  Evidence  concerning  the 
t3rpes  of  controls  and  procedures  cur- 
rently utQlzedlby  many  covered  em- 
ployers. OSHA  recognizes,  however, 
that  changing  technology,  new  equip- 
ment and  procedures,  as  well  as  expe- 
rience gained  by  industry  In  the  imple- 
mentation of  this  standard  may  lead 
to  the  development  of  alternative 
means  of  prot^ting  employees  which 
are  as  effective  as,  or  indeed  more  ef- 
fective than,  [those  set  out  in  this 
standard.         ! 

It  is  not  O^HA's  intention  by  pro- 
mulgating thid  standard  to  discourage 
or  inhibit  thi^  kind  of  innovative  de- 
the  contrary,  to  the 
w  and  more  effective 
ake  the  goal  of  employ- 
re  readily  achievable, 
adoption  of  these  methods  will  better 
effectuate  the  purposes  of  the  Act.  It 
is  for  tliis  reason,  in  part,  that  section 
6(b)(5)  of  the]  Act  expresses  a  prefer- 
ence for  the  Esuance  of  performance 
standards  to  the  extent  practicable. 

We  note,  therefore  (and  have  includ- 
ed a  referenc^  in  the  standard),  the 
ection  6(d)  of  the  Act 
for  the  grant  of  var- 
loyers  who  can  show 
e  developed  alternative 
ding  employment  and 
loyment  which  are  as 
hful  as  those  required 
by  the  standi.rd.  As  implemented  by 
the  procedural  regulations  In  Part 
1905  of  this  Title,  the  variance  provi- 
sions of  the  4ct  permit  the  flexibility 
which  contributes  to  efficient  compli- 
ance with  the  standard.  To  aid  in  the 
exi>editious  processing  of  variance  ap- 
plications, the  procedures  allow,  where 
appropriate,  for  the  grant  of  interim 
orders  pend^g  a  decision  on  the 
merits  of  the  variance  as  well  as  for 
the  considerat.ion  of  variances  applica- 


lixe  the  variance 


velopment.  Oi 
extent  that 
methods  will ; 
ees  health 


provisions  of 
which  provid^ 
iances  to  et 
that  they  ha^ 
means  of  pre 
places  of  ei 
safe  and  hea 


tective  means  are 

B.  Definitions. 

contains    eight 


jjrovlsions  of  the  Act 


where  equally  s&  e  and  healthful  pro- 


available. 

The  final  standard 
lefinltions  some  of 
which  are  changed  from  the  proposal. 
The  definition  of  cotton  dust  is  dis- 
cussed in  detail  14  section  IV,  Permissi- 
ble Exposiu-e  limit  (general).  The 
definition  of  wamied  cotton  has  been 
expanded  to  mane  it  clear  that  the  ex- 
emption does  n^t  apply  to  washing 
with  solvents.  A  definition  of  yam 
manufactiuing  has  been  added  to 
make  clear  what  textile  processes  are 
subject  to  the  200  ms/ta*  permissible 
exposing  leveL  A^  definition  of  lint  free 
respirable  cotton  dust  has  been  added 
to  make  dear  wmat  fraction  of  cotton 
dust  is  8ampled.Tsince  the  permissible 
exposiire  limits  ^e  now  expressed  in 
terms  of  lint  free  particles. 

C.  Permissible  exposure  limits.  The 
standard  prescribes  three  separate 
permissible  exposure  limits.  The  per- 
missible exposure  limit  for  yam  manu- 
facturing processes  in  the  textile  in- 
dustry is  200  jAg/in'  of  lint-free  respira- 
ble cotton  dust  alireraged  over  an  eight- 
hour  work  shift.  jThe  permissible  expo- 
sure limit  in  ihe  textile  processes 
known  as  slashiiig  and  weaving  is  750 
fig/ra*  of  lint^free  respirable  cotton 
dust  averaged  ovier  an  eight-hour  work 
shift.  In  all  other  industries  where  em- 
ployees are  expdsed  to  cotton  dust,  in- 
cluding knitting]  the  permissible  expo- 
sure limit  is  500  jig/m*  of  lint-free  re- 
spirable cotton  dust  averaged  over  an 
eight-hour  work  shift.  The  evidence 
and  rationale  supporting  these  envi- 
ronmental levels  are  discussed  in 
detail  in  the  pileamble  luider  section 
IV,  Permissible  Jlxposiu^  Levels. 

D.  Exposure  ilonitoring  and  Mea- 
surements. The  final  standard,  like  the 
proposal,  requires  that  the  employer 
monitor  employee  exposure  to  cotton 
dust.  OSHA  discussed  methods  of  ex- 
posure measureknent  in  detail  in  its 
proposal  and  in|  particular,  significant 
attention  was  devoted  to  sampling  de- 
vices and  personal  versus  area  sam- 
pling. In  enforcing  the  then  existing 
regulation  (29  <TR  1910.1000)  OSHA 
was  required  to  measure  total  airborne 
particulates.  In  that  context  OSHA 
believes  that  tie  personal  sampler,  a 
measiuing  devic  e  worn  by  an  employee 
while  at  work,  most  closely  reflects 
the  total  airborne  particulates  in  the 
breattiing  zone.  The  preamble  to  the 
Secretary's  proposed  cotton  dust 
standard  recognizes  the  advantage  of 
the  personal  sai  apler: 

"There  are  definite  advantages  (sic)  in  re- 
lating a  dust  concentrator  measurement  to  a 
particular  employee's  exposure.  Thus,  wher- 
ever possible.  OSHA  has  considered  the  use 
of  personal  samQling  devices  that  can  be 
worn  by  an  employee  through  the  working 
day  to  be  superior  to  area  samplers,  even 


ble  to  groups,  of  employers.  OSHA  en-      though  OSHA  ii  using  personal  sampler 
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of  a  portable  pump  to  which  an 
open  face  filter  is  attached  by  means  of 
flexible  tubing.  The  filter  is  then  attached 
to  the  employee's  lapel  or  collar  .  .  ."  (41 
FR  M50S,  December  28.  1976.) 

In  addition,  personal  siunplers  con- 
stitute a  basic  sampling  methodology 
for  measuring  employee  exposure  to 
many  toxic  substances,  such  as  lead, 
asbestos,  coke  oven  emissions,  etc.  In 
sum,  personal  sampling  is  recognized 
by  OSHA  and  the  scientific  communi- 
ty as  an  established  method  of  moni- 
toring employee  exposure  to  airborne 
toxic  substances. 

Second,  the  currently  enforceable 
cotton  dust  standard,  which  estab- 
lishes a  permissible  exposure  limit  for 
"cotton  dust  raw"  reflects  the  correla- 
tion between  exposure  to  cotton  dust 
in  general  and  adverse  health  effects. 
However^  OSHA  has  determined  there 
is  a  more  consistent  correlation  be- 
tween lint-free  respirable  particulates 
and  adverse  health  consequences.  Ac- 
cordingly, under  the  proposal  OSHA 
has  examined  the  appropriateness  of  a 
permissible  exposure  limit  based  upon 
a  size-selective  dust  meastu-ement,  Le.. 
lint-free  respirable  particulates.  The 
studies  which  establish  this  correla- 
tion are  based  upon  area  dust  sam- 
pling using  the  vertical  elutriator. 
However,  by  considering  the  use  of  dif- 
ferent sampling  techniques  and  de- 
vices, which  are  the  products  of  devel- 
oping research,  the  Secretary  is  not  re- 
pudiating the  previous  cotton  dust 
standard  or  the  techniques  for  deter- 
mining (»mpliance  therewith.  The  re- 
quired sample  remains  a  lint-free  re- 
Wirable  dust  sample,  but  the  sampling 
device  to  be  used  can  be  either  the  ver- 
tical elutriator  (VE)  or  a  method  of 
equivalent  accuracy  and  precision. 
This  represents  a  major  change  from 
the  proposal,  as  explained  more  fully 
below.  The  procedures  specified  for 
collection  and  analysis  of  environmen- 
tal samples  when  using  the  vertical 
elutriator,  as  provided  in  Appendix  A. 
are  now  advisory  in  nature,  which  is 
intended  to  allow  for  flexibility. 

Medical  and  environmental  evidence 
presented  in  the  preamble  to  the  pro- 
posed cotton  dust  standard  demon- 
strating the  preferability  of  a  respira- 
ble dust  sampUng  to  depict  employee 
exposure,  was  not  disputed.  Most  in- 
vestigators (Ex.  41,  51.  66;  Tr.  530) 
agreed  that  the  correlation  existing 
between  a  re^irable  dust  sample  and 
observed  health  effects  mandates  the 
use  of  a  sampling  device  which  enables 
measurement  of  respirable  dust  parti- 
cles. In  fact,  permissible  exposure 
limits  first  formulated  in  the  proposal 
were  based  on  data  obtained  through 
the  use  of  the  vertical  elutriator. 

One  major  change  adopted  required 
redefinition  of  the  cotton  dust  frac- 
tion to  be  measiu-ed.  from  a  vertical 
elutriated  sample  to  a  lint  f  ree-respira- 
ble  dust  sample.  The  term  "vertical 
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elutriated"  refers  to  the  method  of 
precollection  or  separation  of  the  re- 
spirable and  non-respirable  fraction, 
and  not  the  tjrpe  of  dust  sample, 
whereas  respirable  refers  to  particles 
which  are  ci4>able  of  deposition  in  the 
respiratory  tract. 

OSHA  recognizes  the  many  prob- 
lems associated  with  the  use  of  the 
vertical  elutriator.  (42  FR  56505). 
However,  representatives  from  Bur- 
lington Industries.  ACTWU  (Tr.  996), 
NIOSH  (Tr.  996)  and  the  North  Caro- 
lina Department  of  Labor  agree  with 
OSHA  that  the  vertical  elutriator  is 
ciurenUy  the  best  sampling  device 
available  for  separating  particles  with 
aerodynamic  diameters  above  IS  mi- 
crons from  the  respirable  portion  of 
cotton  dust.  This  consensus  was  based 
on  an  evaluation  of  data  collected  by 
the  vertical  elutriator  which  demon- 
strated conformity  with  precision  and 
accuracy  requirements  prescribed  in 
the  final  standard  (Tr.  1052). 

In  requiring  the  vertical  elutriator  as 
the  approved  sampling  device  for 
cotton  dust.  OSHA  is  not  eliminating 
the  use  of  other  sampling  devices 
where  equivalency  can  be  demonstrat- 
ed. OSHA  has  provided  in  the  stand- 
ard that  devices  equivalent  to  the  ver- 
tical elutriator  may  be  used  for  cotton 
dust. 

While  equivalency  criteria  must  be 
established  independently  for  each 
proposed  device,  minimum  equivalency 
must  be  determined  either  theoretical- 
ly or  experimentally  by  demonstrating 
that  the  device  uses  standard  statisti- 
cal principles  to  classify  aerosols  aero- 
dynamically  according  to  size  as  does 
the  vertical  elutriator  (effective  cut- 
off of  15  microns)  and  side-by-side 
equivalency  in  field  situations  with 
the  standard  vertical  elutriator  must 
be  demonstrated  to  be  within  an  accu- 
racy and  precision  of  plus  or  minus  25 
percent  or  95  percent  of  the  samples 
over  the  range  of  0.5  to  2  times  the 
permissible  exposure  limit. 

One  device  for  which  equivalency 
was  claimed  during  the  hearings  was 
the  GCA-RDM  101,  which  is  one  type 
of  sampling  device.  Pedro  Lilienfield 
of  CjCA  Corporation  presented  evi- 
dence that  the  portable  direct  readout 
dust  monitor,  model  RDM-101  is 
equivalent  to  gravimetric  techniques 
for  measuring  respirable  dust  concen- 
trations. 

NIOSH  representatives  argued 
against  acceptance  of  the  GCA  RDM 
101  because  equivalency  had  not  been 
adequately  demonstrated.  Above  700 
ug/m'  there  is  deviation  from  equiva- 
lency for  the  RDM  101  (TR.  2032).  Mr. 
Lilienfild  admitted  on  cross  examina- 
tion that  the  data  collected  by  the 
GCA  on  levels  above  700  ug/m'  "is 
somewhat  insufficient"  (Tr.  3653). 

Also.  Mr.  LUienfild  admitted  that 
equivalency  had  not  been  demonstrat- 
ed for  all  processes  beyond  opening. 
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picking  and  carding  in  the  textile  mm 
nor  in  the  nontextile  industry  (TR. 
3656).  Consequently,  the  utility  of  the 
GCA  RDM  101  monitoring  device  in 
situations  where  side-by-side  equiva- 
lency has  not  been  demonstrated  is 
questionable. 

While  there  are  definite  advantages 
in  using  a  sampling  device  similar  to 
the  GCA  monitor,  the  rulemaking 
record  raises  significant  questions 
which  must  be  addressed  before  OSHA 
will  accept  that  device  as  equivalent  to 
the  vertical  elutriator.  OSHA  re-em- 
ptiasizes  that  only  devices  which  posi- 
tively demonstrate  equivalency  with 
the  standard  vertical  elutriator  (equi- 
valency as  described  above)  will  be  ac- 
cepted as  alternative  sampling  devices. 
The  burden  of  proving  equivalency  of 
alternative  methods  rests  with  the  em- 
ployer utilizing  an  alternative  device. 
While  OSHA  insists  on  the  demonstra- 
tion of  equivalency  for  any  proposed 
alternative  sampling  devices,  (DSHA 
continues  to  encourage  the  develop- 
ment of  alternatives,  especially  size  se- 
lective personal  samplers. 

The  sampling  procedures  proposed 
by  OSHA  in  Appendix  A  received  ex- 
tensive criticism  during  the  hearings. 
Representatives  from  the  North  Caro- 
lina Department  of  Labor  and  Mr. 
Frank  Mackison  from  NIOSH  testified 
that  Appendix  A  should  be  changed 
from  a  required  strategy  to  a  recom- 
mended method.  This  would  assure 
flexibility  and  enable  industrial  hy- 
glenists  to  exercise  professional  judg- 
ment in  establishing  optional  sampling 
protocols  (Tr.  4152).  Dr.  Neefus  sup- 
ported this  position  and  agreed  that 
the  workplace  miist  be  properly  as- 
sessed before  appropriate  sampling 
protocol  can  be  determined. 

On  the  other  hand,  ACTWU  urged 
that  Appendix  A  be  mandatory  as  ini- 
tially proposed  by  OSHA  (PH  #36).  be- 
cause or  its  value  to  non-professionals. 
Dr.  Y.Y.  Hammad  of  Tulane  Universi- 
ty also  agreed  that  Appendix  A  should 
be  required  because  "requiring  this 
particular  protocol  forces  consistency 
in  measurements  between  different 
people  who  are  performing  the  mea- 
surements". 

OSHA  agrees  that  Appendix  A  may 
not  be  flexible  enough  to  cover  all  sit- 
uations in  which  samples  necid  to  be 
collected.  For  example.  Neefus  argued 
that  greater  flexibility  was  required 
with  respect  to  duration,  sequence,  lo- 
cation and  number  of  samplers  (2000- 
2003).  Accordingly,  Appendix  A  is  only 
advisory  in  nature. 

The  final  standard  requires  that 
monitoring  of  all  employees  exposed 
to  cotton  dust  must  be  completed  as 
soon  as  possible  but  not  later  than  12 
months  of  the  effective  data  of  the 
standard.  The  North  Carolina  Depart- 
ment of  Labor  testified  that  one  year 
was  necessary  to  implement  a  sam- 
pling program  due  to  current  produc- 
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tion  schedules  and  delivery  dates.  (Tr. 
4154).  OSHA  believes  that  monitoring 
must  be  completed  at  the  earliest  date 
bi  order  that  employers  can  take  ap- 
propriate steps  to  protect  the  health 
of  their  workers.  Taking  into  consider- 
ation production  rates  of  monitoring 
equipment  and  anticipated  delivery 
dates,  OSHA  believes  that  the  North 
Carolina  recommendation  of  one  year 
allows  sufficient  time  for  completion 
of  the  monitoring. 

The  standard  also  requires  remea- 
surement  of  employee  exposure  at 
least  every  6  months.  This  require- 
ment was  included  In  the  proposed 
standard  to  ensure  that  the  employees 
exposure  measurement  represents  cur- 
rent exposure  conditions.  Periodic 
monitoring  enables  the  employer  to 
take  appropriate  measures  for  the  pro- 
tection of  his  employees.  As  already 
pointed  out.  atdverse  health  effects 
from  cotton  dust  exposure  may  occur 
at  levels  below  the  permissible  expo- 
sure limit.  Therefore,  regardless  of  the 
airborne  concentration  of  cotton  dust, 
exposiu-e  measurements  when  coupled 
with  the  required  medical  data  will 
enable  both  the  employer  and  OSHA 
to  evaluate  the  effectiveness  of  the 
permissible  exposure  level  in  the  re- 
duction of  the  prevalence  of  bysslno- 
sis. 

The  standard  also  requires  that 
whenever  there  has  been  a  production, 
process,  or  control  change  which  may 
result  In  new  or  additional  exposures 
to  cotton  dust,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
an  increase  in  employee  exposure,  the 
employer  shall  repeat  the  required 
monitoring  for  those  employees  affect- 
ed by  the  change  or  increase.  Neefus 
agreed  that  it  is  basically  a  good  indus- 
trial hy^ene  practice  to  sample  an 
area  after  major  equipment,  ventila- 
tion, or  process  control  changes.  How- 
ever, he  pointed  out  that  minor  proc- 
ess changes  takes  place  daily  In  many 
textile  mills,  such  as  changes  in 
blends,  cotton  mix,  counts  and  yam, 
or  temporary  slow  downs  which,  under 
strict  interpretation  of  the  proposal, 
would  require  dally  sampling  (Tr. 
2003).  To  resolve  this  problem.  Neefus 
recommended  that  there  be  re-deter- 
mination of  exposure  only  when  a 
"major  change"  occurs  and  that  a 
"major  change"  be  defined  as  a  blend 
ratio  changing  from  65-35%,  50-50%. 
or  an  engineering  or  himiidiflcation 
change  (Tr.  2016.  2017). 

The  record  demonstrates  the  diffi- 
culties in  attempting  to  distinguish  be- 
tween major  and  minor  changes. 
Therefore,  the  final  standard  does  not 
incorporate  Neefus*  suggestion.  How- 
ever. OSHA  believes  that,  with  the  de- 
velopment of  a  sampling  protocol  spe- 
cifically for  each  operation,  persons 
responsible  for  taking  samples  will  be 
able  to  determine  which  operational 
changes  will  result  in  elevated  dust 
levels,  requiring  additional  monitoring. 
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The  standani  requires  employers  to 
collect  at  least  bne  sample  during  each 
shift  for  each  Work  area:  This  differs 
from  the  prot>osal  insofar  as  the 
sample  is  now  for  each  work  area 
where  before  if  was  for  each  job  classi- 
fication. All  of  these  requirements  are 
intended  to  en$ure  that  the  monitor- 
ing is  truly  reDresentative  of  the  em- 
ployee's exposore  over  an  eight  hour 
period.  Since  eiposure  conditions  vary 
•throughout  tt|e  day.  at  least  one 
sample  is  to  be  taken  during  each  shift 
in  order  to  ensUre  that 'exposure  mea- 
surements represent  exposure  of  em- 
ployees on  all  shifts.  P\ill-shif t  sam- 
ples give  more  accurate  indication  of 
an  employee's  average  exposure 
during  a  work  shift  than  would  sam- 
pling for  less  than  full  shift.  Short 
term  samples  would  tend  to  be  affect- 
ed by  the  variability  of  cotton  dust 
emissions.  Full>shift  samples  tend  to 
average  out  thdse  variations.  It  should 
be  emphasized  that  Appendix  A  speci- 
fies that  six-hour  samples  be  collected 
and  not  8-hour  samples,  this  is  partly 
due  to  the  time  required  to  set-up  sam- 
pling equipment,  calibrate,  and  finally 
to  remove  sampling  equipment,  or  in 
other  words  sufficient  time  must  be  al- 
lowed in  any  ;sampling  strategy  for 
such  mechanlciJ  functions  to  be  per- 
formed. In  .addition,  a  sufficient 
number  of  samples  and  locations  in 
each  work  area  must  be  sampled  to 
ensure  that  the  monitoring  is  truly 
representative  pf  an  employee's  expo- 
sure. 

(E)  Methods  of  Compliance.  This 
final  standard  ]  requires  employers  to 
institute  engin^ring  and  work  prac- 
tice controls,  ftnd  respiratory  protec- 
tion, to  reduce  employee  exposure  to 
cotton  dust  to  5r  below  the  permissible 
exposure  limita  according  to  a  si>ecif ic 
schedule.  Thi^  requirement  is  in 
accord  with  0$HA's  policy  that  feasi- 
ble engineering  and  work  practice  con- 
trols must  be  used  as  the  primary 
methods  of  reilucing  employee  expo- 
sure. This  policy  is  based  upon  the 
view  that  the  ^ost  effective  means  of 
controlling  enmloyee  exposures  is  to 
reduce  emissions  of  toxic  substances  at 
their  source  tlu-ough  the  use  of  me- 
chanical mean$  combined  with  work 
practices  rather  than  through  reliance 
on  the  variability  of  human  behavior 
so  critical  to  t^e  successful  use  of  res- 
pirators. 

This  standard  also  provides  that,  in 
situations  wh*e  feasible  engineering 
controls  and  wprk  practices  are  insuf- 
ficient to  reduce  exposure  to  the  per- 
missible exposure  limits,  the  controls 
must  nonetheless  be  used  to  reduce  ex- 
posures to  the;  lowest  achievable  level 
and  then  be  supplemented  by  the  use 
of  respiratory  protection.  While  respi- 
rators are  not  the  preferred  means  of 
controlling  employee  exposure,  respi- 
ratory protect  on  must  be  utilized  to 
reduce  employee  exposiire  during  the 
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period  required  1  or  Installation  of  en- 
gineering contro  B,  where  engineering 
controls  may  be  J  oappropriate.  such  as 
during  some  mantenance  operations, 
or  in  those  cases' when  both  engineer- 
ing controls  and  work  practices  do  not 
succeed  in  reducing  exposures  below 
the  permissible  exposure  limit. 
Some  hearing  participants  recom- 
5l  strategy  involving 
on  respiratory  pro- 
the  cost  of  compll- 
sirators  have  many 
disadvantages  wtiich  preclude  primary 
reliance  or  co-reliance  on  respiratory 
protection  on  an  equal  basis  with  engi- 
neering and  work  practice  controls. 
The  many  difficiilties  with  respiratory 
protection  were '  enimierated  at  the 
hearing  by  respirator  expert  Bruce 
Held  (Tr.  483):  because  of  difficulties 
In  face  fit,  it  ts  difficudt  to  know 
whether  the  re^irator  actually  pro- 
vides adequate  protection;  respirators, 
by  Interferring  with  vision,  hearing, 
and  mobility,  can  cause  safety  prob- 
lems; some  employees  cannot  wear  res- 
pirators because  jof  breathing  difficul- 
ties. Finally,  it  is  not  appropriate  to 
place  the  burdea  of  compliance  princi- 
pally on  the  employee,  as  would  be  the 
case  if  respiratoty  protection  were  the 
principal  means  pf  reducing  employee 
exposure.  Therefore.  OSHA  retains  In 
the  standard  the  policy  of  principal  re- 
liance on  engiileering  controls  and 
work  practices,]  except  in  circum- 
stances where  there  is  no  feasible  al- 
ternative to  reliance  on  respiratory 
protection.  j 

Even  in  situations  in  which  engineer- 
ing controls  will  pot  succeed  in  reduc- 
ing exposxire  lev^  below  the  permissi- 
ble exposure  limit,  it  is  still  appropri- 
ate to  require  all  feasible  engineering 
controls  to  be  ii^stalled.  even  though 
they  would  have  to  be  supplemented 
by  the  use  of  respiratory  protection. 
The  engineering  controls,  by  reducing 
the  exposure,  win  minimize  the  poten- 
tial for  over  exposure  resulting  from 
poorly  fitting  respirators,  and  may 
reduce  the  number  of  employees  who 
need  to  wear  respirators. 

The  assessment  of  the  feasibility  of 
engineering  controls  in  reducing  expo- 
sure to  cotton  dust  is  discussed  earlier 
in  this  preamble.  Since  it  has  been  es- 
tablished that  the  standard  is  general- 
ly feasible,  the  purden  of  proving  In- 
feasibility  in  any  particular  case  clear- 
ly rests  on  the  employer.  The  employ- 
er is  in  the  best  position  to  gather  evi- 
dence on  feasibility  in  his  workplace. 
The  employer  is  most  familiar  with 
production  proceisses  and  the  engineer- 
ing modifications  which  are  applica- 
ble. Further,  it  Is  OSHA's  policy  that 
employers  be  required  to  take  steps  to 
investigate  the  feasibility  of  controls 
and  Install  them  {as  necessary. 
The  Proposed  Cotton  Dust  Standard 
phasing-in  of  control 
a   period   of  seven 
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years  from  the  effective  date  of  the 
standard.  This  phase-in  program  was 
based  upon  RTI's  assessment  of  prob- 
lems with  the  implementation  of  engi- 
neering controls  to  achieve  a  200  >ig/ 
m»  level  in  all  industries  with  cotton 
dust  exposure.  The  phase-in  program 
Involved  a  three  tiered  approach  to 
compliance  in  which  employers  were 
required  to  achieve  500  fig/m»  immedi- 
ately. 350  ji.g/m*  in  four  years,  and  fi- 
nally 200  /tg/m*  in  seven  years.  This 
final  standard  differs  from  the  propos- 
al in  several  important  respects. 

The  record  of  this  proceeding  dem- 
onstrates that  the  permissible  expo- 
sure limits  established  are  feasible, 
and  that  compliance  with  these  limits 
can  be  achieved  in  a  much  shorter 
time  than  proposed.  The  final  stand- 
ard is  based  on  voliuninous  evidence 
offered  by  numerous  parties  during 
the  hearing.  That  evidence  shows  sig- 
nificant advancement  in  dust  control 
especially  by  the  major  yam  manufac- 
turing companies,  which  include  ef- 
forts to  install  new  production  equip- 
ment which  is  both  cleaner  and  more 
adaptable  to  ventilation  equipment.  As 
described  below  there  was  conflicting 
evidence  regarding  the  time  period  re- 
quired for  implementation  of  engi- 
neering controls.  Although  controls 
have  been  instituted  in  some  parts  of 
the  industry  compliance  has  not  been 
achieved  in  the  vast  majority  of  affect- 
ed industries,  and  therefore  any  deter- 
mination of  the  time  required  for  com- 
plete implementation  of  controls 
throughout  Industry  must  be  seen  as  a 
best  estimate  rather  than  established 
fact.  Based  upon  these  considerations 
and  the  record  evidence  OSHA  has  de- 
termined that  compliance  can  be 
achieved  throughout  industry  in  four 
years  from  the  effective  date  of  the 
standard. 

The  Research  Triangle  Institute 
(R*!!)  suggested,  based  on  conversa- 
tions with  control  equipment  vendors, 
that  compliance  with  the  200  ^g/m' 
limit  in  yam  process^  could  take 
"perhaps  8  years  or  more."  and  com- 
pliance by  other  sectors  might  require 
2-3  years  more  than  yam  producers. 
The  primary  determinant  was  the  abU- 
ity  of  the  control  industry  to  design, 
produce,  and  Install  equipment  that 
will  reliably  produce  the  required 
levels. 

RTI's  assessment  was  based  on  the 
most  laggard  mills  rather  than  the 
typical.  Most  significant,  however,  was 
(DSHA's  modification  of  the  exposure 
limits  in  weaving  and  in  non-textiles, 
which  is  likely  to  replace  the  need  for 
expensive  and  difficult  dust  control  re- 
quirements with  clearly  achievable  or 
already  achieved  measures. 

For  example,  H.  Hocutt  estimated 
that  72  percent  of  the  weaving  oper- 
ations are  currently  In  compliance 
with  750  jig/m»  (Tr.  2419).  Similarly 
compliance  with  the  500  >ig/m'  permis- 
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sible  exposure  limit  for  non-textiles 
should  be  accomplished  with  less  diffi- 
culty than  anticipated  in  the  proposal; 
in  fact  much  of  the  industry  is  already 
in  compliance  with  this  level. 

The  North  Carolina  Department  of 
Labor  testified  that  five  years  would 
be  required  for  implementation  of  con- 
trols (Tr.  4156)  and  there  was  some  in- 
dustry testimony  which  indicated  at 
least  three  years  was  to  be  anticipated 
for  controls.  In  answer  to  the  follow- 
ing inquiry  addressed  by  NIOSH  to  ex- 
tramural consultants  in  1972,  Dr. 
Imbus  responded: 

"Question:  If  you  feel  that  they  (the  tex- 
tile Industry)  can  not  meet  these  require- 
ments at  the  present  time  what  length  of 
time  would  you  allow  to  meet  these  require- 
ments? 

"Anstoer:  I  believe  It  would  be  necessary  to 
allow  at  least  three  years  to  meet  a  dust 
standard  of  .2  milligrams  per  cubic  meter.  I 
believe  medical  controls  could  be  achieved 
in  most  instances  with  one  year." 

The  record  does  indicate  that  instal- 
lation of  dust  control  systems  may 
occur  in  significantly  shorter  times 
than  already  described. 

Dr.  R.  Soule  testified: 

"it  is  recognized  that  many  cotton  process- 
ing operations  have  little  or  no  provisions 
for  local  exhaust  or  general  ventilation.  The 
time  p>eriod  from  design  of  a  system  to  im- 
plementation in  the  plant  in  such  situations 
easily  could  extend  to  six  months  or  more. 
In  other  plants,  the  basic  components  of 
controls  systems  are  present,  but  in  need  of 
repair  and  general  upgrading.  In  these  situ- 
ations significant  improvement  in  dust  con- 
trol cajiabUity  could  be  achieved  in  a  matter 
of  four  to  six  weeks." 

Installation  of  dust  control  systems 
in  less  than  six  months  was  described 
In  the  NIOSH  document  "Cotton  Dust 
Controls  in  Yam  Manufacturing." 
This  publication  outlined  in  detail  the 
efforts  at  dust  control  by  Pneumafil 
Corporation  during  the  early  seventies 
and  documents  the  fact  that  controls 
could  be  installed  in  six  months  or  less 
(Ex.  Ref  109). 

OSHA  does  not  believe  however  that 
implementation  of  engineering  con- 
trols is  attainable  in  these  brief  peri- 
ods throughout  industry.  It  is  obvious 
that  design,  manufacture  and  installa- 
tion of  controls  within  a  short  period 
throughout  Industry  would  place  an 
tinreailstic  burden  on  the  manufactur- 
ers of  control  technology  especially 
when  one  considers  the  large  nimiber 
of  textile  plants  affected  by  the  stand- 
ard. 

Based  on  this  extensive  testimony 
OSHA  has  concluded  that  implemen- 
tation of  engineering  controls  both  in 
brief  periods  of  less  than  a  year  or  ex- 
tended periods  of  7  to  8  years  are  un- 
realistic for  the  reasons  cited.  A  period 
of  3  to  4  years  for  implementation 
throughout  industry  is  eminently  rea- 
sonable and  achievable.  OSHA  will 
therefore  require  complete  implemen- 
tation of  engineering  controls  no  later 
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than  4  years  from  the  effective  date  of 
the  standard. 

OSHA  recognizes  that  some  time 
will  be  required  for  implementation  of 
engineering  controls.  First,  each  em- 
ployer must  monitor  employee  expo- 
sure and  determine  the  level  of  em- 
ployee exposure.  This  monitoring 
must  be  completed  no  later  than 
March  4,  1979.  Using  this  monitoring 
data,  the  employer  must  take  steps  to 
develop  a  written  compliance  program. 
These  steps  include  identifying  the 
source  of  emissions  for  which  controls 
must  then  be  designed,  purchased, 
manufactiu'ed,  delivered  and  installed. 
It  is  contemplated  that  to  develop  this 
program  most  employers  will  need  to 
rely  on  professional  ex[>erts.  The 
standard  requires  that  this  written 
compliance  program  be  completed  rio 
later  than  12  months  after  the  stand- 
ard's effective  date.  (i.e..  by  September 
4.  1979). 

Having  completed  this  CMnpliance 
plap,  employers  are  then  given  a 
period  of  36  months  (until  September 
4,  1982)  in  which  to  complete  installa- 
tiop  of  engineering  and  work  practice 
controls  which  reduce  employee  expo- 
sure to  or  below  the  P.E.L.  OSHA 
finds  that  such  a  period  of  time  for 
completion  of  engineering  controls 
will  be  needed  by  a  large  niunber  of 
employers  within  the  covered  indus- 
tries. Accordingly,  taking  into  account 
the  requirements  of  the  statute  that 
OSHA  consider  "the  feasibility  of 
standard".  OSHA  has  determined  that 
employers  are  required  to  complete 
implementation  of  engineering  and 
work  practice  controls  by  September  4, 
1982.  As  discussed  below,  employers 
who  have  developed  an  adequate  com- 
pliance plan  and  are  implementing  the 
plan  on  schedule  will  not  be  subject  to 
citation  during  this  period  for  failure 
to  have  completed  installatioD  of  engi- 
neering controls. 

Initially,  all  employers  will  be  re- 
quired, by  October  4,  1978,  to  provide 
any  dust  respirator,  including  single 
use  respirators,  to  every  employee, 
except  where  the  employer  can  dem- 
onstrate that  employee  exposure  is 
below  the  permissible  exposure  leveL 

As  explained  in  the  respirator  sec- 
tion supm,  as  soon  as  an  employer 
completes  monitoring,  but  no  later 
than  March  4,  1979.  he  is  required  to 
provide  the  respirator  which  is  appro- 
priate for  the  measured  levels,  in  ac- 
cordance with  the  respirator  selection 
table  requirement. 

This  final  standard  specifies  the  con- 
tents of  the  compliance  plan.  OSHA 
views  the  written  compliance  plan  as 
an  essential  part  of  the  c<Hnpliance 
program  since  it  will  encourage  em- 
ployers to  actually  achieve  the  con- 
trols  and  also  provide  the  necessary 
documentation  to  OSHA,  employers 
and  employees  of  the  compliance 
methods  chosen,  the  extent  to  which 
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controls  have  been  instituted  and 
plans  to  institute  further  controls  to 
achieve  safe  and  healthful  workplaces. 

The  standard  requires  that  the  em- 
ployer establish  the  written  plan  no 
later  than  September  4,  1979.  This 
plan  must  set  forth  a  schedule  where- 
by the  employer  will  reduce  exposures, 
solely  by  means  of  engineering  and 
work  practices  controls,  to  or  below 
the  permissible  exposure  limit  no  later 
than  September  4. 1982. 

Upon  examining  the  employer's 
compliance  plan,  the  Secretary  will  de- 
termine whether  the  schedule  for  de- 
velopment and  implementation  of  en- 
gineering and  work  practice  controls  is 
designed  to  and  will  achieve  compli- 
ance with  the  PJ].L..  by  these  means, 
by  September  4.  1982.  OSHA  will  take 
enforcement  action  in  cases  where  the 
compliance  program  does  not  project 
the  implementation  of  these  controls 
by  that  date,  or  where  it  appears  that 
the  schedule  for  implementation  is  ex- 
tended such  as  to  render  completion 
by  September  4. 1982  unlikely.  In  addi- 
tion, the  employer  who  has  developed 
an  adequate  plan  for  reducing  employ- 
ee exposure  below  the  P.E.L.  but  does 
not  meet  the  scheduled  implementa- 
tion dates,  in  the  plan,  will  be  subject 
to  citation. 

These  written  plans  must  be  fur- 
nished upon  request  for  examination 
and  copying  to  representatives  of  the 
Assistant  Secretary  and  the  Director 
and  to  affected  employees  and  their 
designated  representatives.  They  must 
be  reviewed  and  updated  periodically 
to  reflect  the  current  status  of  expo- 
sure control.  OSHA  views  the  require- 
ment for  written  plans  as  an  essential 
part  of  the  compliance  program  since 
it  will  form  the  basis  for  determining 
the  employer's  ability  to  achieve  the 
controls  and  provide  the  necessary 
docimientation  to  OSHA  of  the  com- 
pliance methods  chosen,  the  extent  to 
which  controls  have  been  instituted, 
and  of  the  plans  to  institute  further 
controls. 

P.  Respiratory  Protection.  The 
standard  requires  that  respirators  be 
used  only  in  limited  circiunstances: 
during  the  time  necessary  to  complete 
initial  monitoring  any  dust  approved 
respirator  including  single  use  respira- 
tors shall  be  required  exc^t  where 
the  employer  can  demonstrate 
through  previous  monitoring  results 
that  the  permissible  exposure  limit  is 
not  exceeded:  during  the  time  period 
necessary  to  install  or  implement  fea- 
sible engineering  and  work  practice 
controls,  in  operations  where  engineer- 
ing control  are  not  feasible  such  as 
some  maintenance  operations,  in  work 
operations  in  which  controls  are  not 
feasible  or  are  not  yet  sufficient  to 
reduce  exposure  to  the  permissible  ex- 
posure limit,  and  whenever  an  employ- 
ee requests  a  respirator.  This  last  re- 
quirement is  to  provided  protection 
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for  those  emp  oyees  who  are  sensitive 
to  cotton  dim  exposure  even  below 
the  P.EX. 

OSHA's  decision  to  require  single 
use  respiratoit  during  the  period  of 
time  required  for  completion  of  initial 
monitoring  is  based  on  the  knowledge 
that  given  cuirent  production  and  de- 
livery rates  for  monitoring  equipment 
initial  monitoring  may  not  be  complet- 
ed throughout  industry  for  six 
months.  The  !  agency  has  concluded 
that  employees  should  be  protected 
from  exposure'  to  cotton  dust  through- 
out this  period  rather  than  waiting  for 
the  results  of  initial  monitoring.  In 
those  situations  where  the  employer 
has  already  performed  exposure  moni- 
toring respirators  will  only  be  required 
for  employees  exposed  to  cotton  dust 
in  excess  of  tfie  permissible  exposure 
limit.  Since  in  tnost  cases  the  employer 
will  not  have  knowledge  of  the  air- 
borne concentration  of  cotton  dust  use 
of  the  respirator  table  will  not  be  rele- 
vant and  therefore  OSHA  wiU  require 
use  of  any  approved  dust  respirator. 
Where  the  employer  has  knowledge  of 
the  airborne  levels  then  he  must  use 
the  respirator  table  to  determine 
which  respiratpr  is  appropriate. 

Where  the!  permissible  exposure 
limit  is  exceedied  and  engineering  con- 
trols and  work  practices  do  not  suc- 
ceed in  reducing  exposure  below  the 
permissible  exposure  limit,  it  becomes 
necessary  to  utilize  respirators  to  give 
health  protection  to  employees.  Under 
these  circimi4tances.  therefore,  the 
employers  mu9t  provide  the  employee 
with  the  appropriate  respirator  ^and 
assure  that  the  employee  uses  the  res- 
pirator. 

The  standard  also  requires  that  res- 
pirators be  worn  during  "blow  downs". 
The  need  to  protect  employees  from 
the  elevated  exposures  encoimtered 
during  the  cleaning  of  equipment  and 
surfaces  with  compressed  air  is  dis- 
cussed in  detail  in  the  section  on  work- 
practices. 

The  standaril  fxirther  requires  that 
the  employer ;  select  respirators  from 
among  those  approved  by  NIOSH 
under  30  CPR  Part  11.  The  standard 
includes  a  selection  table  for  the  em- 
ployer to  use  which  will  provide  for 
the  selection  of  respirators  which  will 
afford  the  employee  the  proper  degree 
of  protection.  This  table  is  based  on 
protection  factors  which  are  primarily 
a  measure  of  face  fit  and  OSHA's  stan- 
dardized deci^on  logic  for  respirator 
selection  (Tr.i  485).  The  respirator 
table  in  the  ;  final  standard  reflects 
changes  from:  Table  I  of  the  cotton 
dust  proposal  (41  FR  56516-7)  which 
are  based  on  an  analysis  of  the  record 
evidence. 

There  are  tiio  major  changes  in  res- 
pirators from  the  proposal  to  the  final 
standard.  Otier  proposed  requlre- 
tyents  for  resc  Irators  were  substantial- 
ly uncontrovefted.  One  major  change 


FEDERAL  REGISTER,  VOL 


from  the  propoial  is  the  inclusion  of 
the  single-use  nspirator  in  the  selec- 
tion table.  Sing]  »-use  respirators  were 
excluded  from  the  selection  table  sec- 
tion of  the  piioposal  because  they 
could  not  achieve  a  protection  factor 
of  10.  The  protection  factor  of  single- 
use  respirators)  has  been  diq)uted. 
OSHA's  decision  to  include  single-use 
respirators  was  ^ased  on  testimony  by 
NIOSH  that  sintle-use  respirators  can 
actileve  a  protection  factor  of  5  and 
are  approved  by  jNIOSH  for  protection 
against  pneumoconiosis  and  fibrosis 
producing  dusts  KTr.  487;  Tr.  4240;  Ex. 
38  Appendix  10  )J 

OSHA  is  well  aware  of  the  problems 
associated  with  the  use  of  a  single-use 
respirator,  and  recognizes  that  there 
are  no  fit  tests  available  for  individual 
employees  to  <ietermine  proper  fit. 
OSHA.  however^  agrees  with  respira- 
tory experts  thajt  an  employee  should 
ve  leakiage  of  about 
careful  fitting  which 
r  of  5  would  allow 


be  able  to  ac] 
20%  or  less  witl 
a  protection  fi 
(Tr.  487). 

There  are  oi 
voring  use  of 


er  considerations  fa- 
e  single-use  respira- 
tors. Because  they  are  light  weight 
and  create  lesser  breathing  resistance 
and  communication  interference, 
single-use  respirators  have  received 
wider  acceptance  among  workers  than 
have  other  respiratory  devices.  Re- 
tired and  active[  workers  have  echoed 
this  acceptance  fEx.  54a,  p.  12;  Ex.  82. 


p.  9-10).  and 
partment  of 
mended  single-i 
terizlng  them 
able.  economi( 


use  respirator, 

are  required  by 

centrations  not 


North  Carolina  De- 
>r  (Ex.  108)  recom- 
respirators,  charac- 
"the  most  comfort- 
feasible,  and  sani- 
tary in  many  environments."  Wearer 
acceptance  and  training  are  critical  to 
the  success  of  any  respirator  program. 
Given  the  compelling  testimony  de- 
scribing weares  acceptance  of  the 
single  use  respinator  OSHA  has  added 
a  provision  to  this  section  which  will 
require  the  emiloyer  to  comply  with 
an  employees's  ]  >ref erence  for  a  single 
whenever  respirators 
this  section  for  con- 
greater  than  5X  the 
applicable  permsslble  exposure  limit. 

The  second  nu  ijor  change  in  the  res- 
pirator selection  table  is  the  establish- 
ment of  a  prote  :tion  factor  of  100  for 
fuU  f acepieces  u  ader  negative  pressure 
instead  of  the  factor  of  50  in  the  pro- 
posal. Hearing  participants  presented 
studies  conducted  at  the  Energy  Re- 
search and  Development  Administra- 
tion facility  at  Rocky  Flats  and  at 
Lawrence  Livermore  laboratory  which 
showed  that  10b%  of  the  employees 
could  get  a  protection  factor  of  at 
least  100  on  at  )east  one  make  of  full 
facepiece  (Tr.  JI86).  After  reviewing 
this  data.  OSHA  has  concluded  that  a 
protection  factor  of  100  for  full  face- 
piece  respirators  under  negative  pres- 
sure is  appropriate. 


To  assure  that 


maximum  prote  ;tion  from  exposure  to 
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employees  receive  the 


cotton  dust.  OSHA  has  required  the 
use  of  respirators  which  exhibit  minl- 
XDxaa  facepiece  leakage.  For  single-use 
respirators,  for  which  no  really  objec- 
tive test  exists,  employees  are  cau- 
tioned to  report  respirators  which 
have  obvious  leakage.  Usually,  this 
lesikage  can  be  assumed  when  the  em- 
ployee feels  large  amounts  of  air  pene- 
trating the  seal  of  the  facepiece.  For 
non-powered,  particulate  filter  respira- 
tors, semi-quantitative  fit  tests  were 
required  annually  in  the  proposal. 
Since  there  was  no  testimony  descril>- 
Ing  the  specifics  of  semi-quantitative 
fit  test  OSHA  has  reconsidered  this  re- 
quirement and  does  not  require  semi- 
quantitative fit  tests  in  the  final 
standard. 

The  standard  also  requires  that  em- 
ployees wearing  filter  respirators  be 
permitted  to  replace  the  respirator 
filter  whenever  they  detect  an  in- 
crease in  breathing  resistance.  When 
the  filter  becomes  loaded,  the  move- 
ment of  air  through  the  filter  becomes 
restricted  forcing  the  employee  to 
breathe  harder  to  overcome  this  resis- 
tance. The  wearing  of  a  respirator  be- 
comes increasingly  uncomfortable  and 
discontinued  use  may  result.  To  aid  in 
minimizing  the  discomfort  of  wearing 
a  respirator  and  to  keep  the  respirator 
working  efficiently,  the  employee 
must  be  allowed  to  change  filters  as 
the  need  arises. 

The  wearing  of  a  respirator  in  a 
dusty  environment  can  result  in  skin 
irritation,  as  the  dust  may  acciunulate 
around  the  facepiece  seal.  To  prevent 
this  irritation  and  to  minimize  the  dis- 
comfort of  respirator  use.  employees 
must  be  allowed  to  periodically  wash 
their  faces  and  respirator  facepieces. 
in  order  to  remove  any  accumulation 
of  dust. 

While  it  is  known  that  worker  resis- 
tance to  wearing  respirators  can  be 
great,  much  can  also  be  done  to  elimi- 
nate this  problem  (Tr.  3042;  4180-1). 
The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
imderstand  the  limitations  of  the  res- 
pirator. An  understanding  of  the 
hazard  involved  in  necessary  to  enable 
employees  to  take  steps  necessary  for 
their  own  protection. 

The  standard  further  requires  that 
the  employer  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1.910.134.  That  standard  con- 
tains basic  requirements  for  proper  se- 
lection, use.  cleaning,  and  mainte- 
nance of  respirators. 

The  standard  requires  the  employer 
to  provide  respirators  for  protection 
from  exposure  to  cotton  dust  "at  no 
cost  to  the  employee".  OSHA  has  allo- 
cated the  costs  of  respirators  required 
for  protection  from  exposure  to  the 
employer  in  order  to  effectuate  the 
pun>oses  of  the  Act.  The  employer  will 
be  in  the  best  position  to  provide  the 
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correct  type  of  equipment  and  keep  It 
in  repair.  The  employers'  costs  in  pro- 
viding respirators  and  protective 
equipment  and  clothing  were  consid- 
ered in  the  economic  assessment.  This 
language  in  the  standard  makes  ex- 
plicit the  position  which  has  long  been 
implicit  in  all  OSHA  health  standard 
proceedings  under  section  6(b)  of  the 
Act. 

The  final  standard  contains  a  limit- 
ed employee  transfer  option  for  those 
employees  incapable  of  wearing  any 
form  of  respirator.  The  final  standard 
recognizes  that  engineering  controls 
are  the  preferred  method  of  control- 
ling cotton  dust  hazards;  that  it  will 
take  up  to  four  years  for  employers  to 
implement  engineering  controls  to 
reach  the  permissible  exposure  limit; 
and.  to  afford  employee  protection 
during  this  interim  period,  the  final 
standard  permits  the  use  of  respira- 
tors instead  of  engineering  controls.  In 
light  of  these  provisions.  OSHA  antici- 
pates that  it  will  be  necessary  for 
many  employers  to  place  reliance 
upon  respirators  as  a  principal  means 
of  worker  protection  during  much  of 
this  4  year  period. 

Due  to  the  high  incidence  of  dimin- 
ished pulmonary  function  among  ex- 
isting cotton  dust  workers,  OSHA  ex- 
pects that  some  employees  will  be 
found  to  be  incapable  of  wearing  a 
single  use  or  other  form  of  negative 
pressure  respirator.  As  a  result,  the 
medical  siirveillance  provisions  of  the 
standard  include  a  requirement  that 
an  examining  physician  determine  an 
employee's  ability  to  wear  respirators. 
In  situations  where  a  negative  pres- 
sure respirator  cannot  be  worn,  the  ex- 
amining physician  must  determine  the 
employee's  ability  to  wear  a  powered 
air  purifying  respirator  (PAPR). 

OSHA  expects  that  in  a  limited  set 
of  circumstances,  certain  employees 
will  be  incapable  of  even  wearing  a 
PAPR.  An  employee  under  such  cir- 
ctmistances,  in  the  absence  of  some  op- 
portunity to  transfer  to  a  position 
where  a  respirator  need  not  be  worn, 
might  very  well  be  discharged,  or  oth- 
erwise sustain  economic  loss,  due  to 
his  or  her  inability  to  wear  a  respira- 
tor. OSHA  views  such  a  result  as  ex- 
ceedingly harsh.  It  is  manifestly 
imfalr  that  employees  who  are  unable 
to  wear  respirators  suffer  loss  of  Jobs 
or  other  economic  detriment  because 
their  employers  have  not  yet  achieved 
compliance  with  the  engineering  con- 
trol requirements  of  the  standard,  but 
are  relying  instead  on  the  interim  and 
less  effective  device  of  respirators. 
During  the  multi-year  period  prior  to 
the  full  implementation  of  engineer- 
ing controls,  this  risk  of  adverse  eco- 
momlc  impact  on  employees  is  a  real 
one.  Accordingly,  we  conclude  that 
where  the  employer  is  relying  upon 
respirators  as  the  means  of  limiting 
worker  exposure,  his  or  her  compli- 
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ance  obligation  must  Include  the  obli- 
gation to  ass\u«  that  employ«es  who 
are  unable  to  wear  respirators  not 
suffer  any  economic  detriment.  More 
specifically,  a  provision  is  included  in 
the  final  standard  which  offers  em- 
ployees incapable  of  wearing  any  form 
of  respirator,  including  a  PAPR.  the 
option  to  transfer  to  another  position 
which  is  available  or  later  becomes 
available  having  a  dust  level  at  or 
below  the  PEL.  In  concert  with  this 
transfer  option,  the  standards  requires 
that  employer  assure  that  an  employ- 
ee who  is  transferred  due  to  an  inabil- 
ity to  wear  a  respirator  does  not  suffer 
loss  of  earnings  or  other  employment 
rights  or  benefits  as  a  result  of  the 
transfer.  The  goal  of  this  provision  is 
to  minimize  any  adverse  economic 
impact  on  the  employee  by  virtue  of 
the  inability  to  wear  a  respirator.  The 
"available  position"  aspect  of  the  pro- 
vision recognizes  that  a  suitable  posi- 
tion may  not  always  be  immediately 
available,  but  the  standard  contem- 
plates that  the  employee  be  given  the 
opportimity  to  transfer  to  an  appro- 
priate position  if  an  when  such  a  posi- 
tion arises. 

It  is  OSHA's  Judgment  that  this  re- 
stricted form  of  job  transfer  without 
loss  of  earnings  or  other  employment 
rights  or  benefits  should  only  have  to 
be  invoked  in  the  most  unusual  of  cir- 
cumstances, but.  the  protection  it  af- 
fords should  greatly  increase  the  suc- 
cess of  the  standard's  respiratory  pro- 
tection provisions.  As  noted  elsewhere 
in  the  preamble,  the  broad  questions 
of  mandatory  medical  removal  of 
cotton  dust  workers,  suid  medical  pro- 
tection, are  not  addressed  by  this  final 
cotton  dust  standard,  but  wiU  be  dis- 
cussed in  the  forthcoming  inorganic 
lead  standard.  It  is  appropriate  to  note 
that  the  limited  transfer  option  con- 
tained in  this  final  cotton  dust  stand- 
ard is  adopted  solely  in  response  to  the 
special  role  of  respiratory  protection 
in  this  standard,  and  is  not  meant  to 
reflect  the  agency's  evolving  percep- 
tion of  the  overall  problem  of  medical 
removal  protection. 

G.  Work  practices.  The  preamble  to 
the  proposed  cotton  dust  standard 
states  that  "in  most  processes  In  which 
cotton  dust  is  present,  even  exposures 
below  the  permissible  exposure  level 
may  be  harmful,  as  there  is  no  safe 
level  of  exposure.  Therefore,  definite 
work  practices  and  procedures  must  be 
instituted  to  control  employee  expo- 
sure" (41  FR  5606).  Virtually  no  testi- 
mony was  presented  during  the  hear- 
ings to  contradict  this  statement,  and 
in  fact,  there  was  testimony  to  the 
effect  that  many  textile  employers 
have  established  work  practices.  While 
no  direct  evidence  as  to  work  practices 
in  non-textile  industries  was  submit- 
ted, neither  was  there  any  questioning 
of  the  need  for  and  the  feasibility  of 
work  practice  controls  in  any  of  the 
non-textile  operations. 
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The  stanl&rd  specifies  the  work 
ptmctioes  which  the  employer  must  in- 
stitute. For  exaim>le,  the  standard  re- 
qtUres  the  emplosrer  to  inspect,  clean, 
mtintain  and  repair  ail  engineering 
control  equipment  and  voitilation  sys- 
tems, including  power  sources,  ducts 
and  filtration  units  of  the  equipment. 
It  is  generally  accepted  as  good  indus- 
trial hygiene  practice  to  provide  main- 
tenance of  control  and  ventilation 
equipment.  Testimony  presented 
during  the  hearings  (Ex.  17,  p.  4)  Indi- 
cated that  significant  improvements  to 
reduction  of  cotton  dust  levels  to  the 
cotton  Industry  could  be  achieved  by 
simply  maximizing  the  effectiveness  of 
the  existing  control  mechanisms. 
Maintenance  of  local  exhaust  hoods, 
duct  work,  dust  coUetion  equipment 
and  fans  in  optimimi  condition  pro- 
grams of  total  systems  maintenance, 
and  good  work  practices  must  be  used 
or  the  most  highly-sophisticated  engi- 
neering control  systems  will  not  be  ef- 
fective In  controlling  dust  levels  (Ex. 
17,  p.  6).  This  provision  received  gener- 
al acceptance  by  NIOSH,  industry, 
union  witnesses,  and  dust  control 
equipment  vendors  (Ex.  16,  p.  IV-30; 
Ex.  1,  p.  98;  Ex.  17,  pp.  5-7;  and  Tr. 
2369).  Further,  good  maintenance  is 
fully  within  the  reach  of  any  firm  and 
may  contribute  to  improved  productiv- 
ity as  well  as  reduction  to  dust  levels 
(Ex.  16.  p.  IV-26;  Ex.  17.  pp.  7-8). 

In  addition  to  the  specified  work 
practices,  the  final  standard  also  gen- 
erally requires  the  employer  to  estab- 
lish and  implement  a  written  program 
of  work  practices  to  toclude  proce- 
dures which  shall  minimize  cotton 
dust  exposure  for  each  specific  job. 
The  need  for  workpractice  programs  is 
well  documented  (Ex.  1,  p.  98;  Ex.  16. 
pp.  IV-30-31).  RTI  referenced  a  work 
practice  program  for  opening  room  op- 
erations developed  by  ATMI  and 
elaborated  on  the  importance  of  spe- 
cific work  practice  programs  for  con- 
trolling employee  exposure  to  cotton 
dust  (Ex.  16.  p.  IV-30).  The  protocol 
utilized  by  ATMI  to  developing  work 
practices  for  specific  jobs  consists  of 
makmg  a  detailed  analysis  of  the  se- 
quence of  actions  followed  by  an  todi- 
vidual  worker  or  work  team  at  a  work 
station  and  developmg  a  specific  work 
practice  program  from  this  informa- 
tion (Ex.  16.  p.  rV-31).  The  method 
employed  by  ATMI  is  reasonable, 
straight-forward,  and  provides  a  tem- 
plate for  assignment  of  work  practices 
at  all  similar  work  stations.  Therefore, 
this  method  is  recommended  by  OSHA 
for  use  to  both  the  textile  and  non- 
textile  todustries. 

The  National  Cotton  Councfl  of 
America  (NCCA)  expressed  concern 
that  to  operations  such  as  cotton  com- 
press warehousing  where  some  31  dif- 
ferent job  functions  exist,  formulating 
specific  work  practices  for  each  job 
category  could  become  disruptive  to 
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productivity,  and  could  result  to  great- 
er expenditures  than  implementation 
of  engtaeertoj  controls  (Ex.  97f,  pp. 
24-25).  NCC  Offered  no  evidence  to 
document  productivity  losses,  nor  was 
any  such  evidence  offered  by  any 
other  witnesses.  OSHA  is.  therefore, 
not  persuadea  that  significant  losses 
to  productivity  are  an  toevitable  conse- 
quence of  the  work  practice  provisions 
of  this  standattxl.  Nor  does  OSHA  be- 
lieve that  work  practice  controls  are  as 
costly  as  engneering  controls.  Often 
by  simply  alt^ing  a  ritual  or  urmeces- 
sary  routtae  of  correctmg  sloppy  prac- 
tices significant  reduction  can  be 
acheived  m  dust  levels  to  which  em- 
ployees are  exposed. 

It  was  argtted  by  the  Amalgated 
Clothing  and  fTextile  Workers  Union, 
(Ex.  85,  p.  2) j  that  OSHA  should  re- 
quire employers  to  constat  with  their 
employees  or  the  employees'  repre- 
sentative abo^t  the  content  of  the 
wrltteh  work  practice  program.  OSHA 
believes  that  primary  responsibility 
for  implementation  of  the  require- 
ment that  employee  exposure  to 
cotton  dust  be  reduced  below  the  per- 
missible exposure  limit,  must  be 
placed  upon  t]  le  employer,  and  that  it 
is  the  emplcyer's  responsibility  to 
select  the  appropriate  work  practices. 
Although  appropriate  work  practice 
programs  will  Jikely  rely  to  part  upon 
information  supplied  by  the  worker  to 
the  employer,  DSHA  does  not  consider 
it  necessary  tb  require  employers  to 
consult  to  thje  development  of  the 
work  practices! 

At  noted  abiove.  the  flnal  standard 
does  specify  lihat  certam  work  prac- 
tices be  tocluci^d  as  part  of  every  work 
practice  progrkm  of  each  covered  em- 
ployer. One  luch  practice  prohibits 
the  employer  from  using  compressed 
air  cleantog  to{"blow  down"  operations 
except  where  i  alternative  means  are 
not  available.  I  Considerable  comment 
was  addressed  to  this  requirement.  In- 
dustry objected  to  any  restriction  on 
"blow  down",  axgutog  that  no  feasible 
alternative  e^ted.  RTI  agreed  that 
"blow  down"  to  remove  Itot  and  dust 
from  equipment  was  accomplished 
much  more  effectively  with  an  air  Jet 
than  through  vacuiuntog,  because  an 
air  jet  createp  by  a  blowing  nozzle 
mamtains  at  l«ast  10%  of  its  discharge 
velocity  at  a  distance  equal  to  30  times 
the  diameter  of  the  nozzle  opening, 
whereas  a  vacuum  pick-up  requires 
close  contact  iirith  the  Itot  or  dust  to 
be  effective  (E  i.  16.  p.  IV-27). 

Dr.  John  Nitefus  of  Burlington  In- 
dustries commented  on  vacuumung: 
I 

Vacuum  cleanfeig  does  not  solve  the  prob- 
tem.  In  a  survey  of  ten  plants  on  work  prac- 
tices, all  had  tried  vacuum  cleaning  at  one 
time  or  another.  It  should  be  noted  that  va- 
cuuming does  not  work  well  in  humid  textile 
plant  situations;  Its  effectiveness  is  only  4/ 
SOth  that  of  th«  compressed  air,  and  from 
an  industrial  hjslene  standpoint  the  respi- 


rable  dust  omneB  fchrough  the  vacauaii  b«g 
into  the  opamttai^l  area  (Ex.  40,  p.  IS). 

Tet  failure  toj  remove  Itot  and  dust 


can  have  serloi 
duction  equipm^ 
or  reduced  effic 
and  for  the  pr^ 


;  consequences  for  pro- 
it.  such  as  breakdown 

sncy  (e.g.  to  knitting), 
luct  to  textile  mills, 
such  as  dimtolsted  cloth  quality.  The 
failure  to  remove  Itot  buQd  ups  has 
been  shown  to!  cause  Itot  fires  (Tr. 
2005).  F\irtheBmore,  todustry  de- 
scril>ed  situations  where  locations 
were  not  access  ble  to  vacuiuntog  (Ex. 
16.  p.  IV-27:  kn  ttlng).  and  where  the 
cleaning  of  Iniccesslble  rafters  and 
duct  work  could  present  a  serious 
hazard  to  a  worker  using  a  vacuum 
cleaner  (Ex.  95d  p.  6). 

On  the  other  hand,  union  represen- 
tatives (Ex.  78  1 .  2)  expressed  concern 
over  the  use  ol  compressed  air  even 
when  feasible  alternatives  are  not 
available.  They  contended  that  the 
cotton  todustry  will  toterpret  this  pro- 
vision as  always  [enabling  employers  to 
use  compressed  air  during  "blow 
down".  Further,]  they  maintained  that 
blow  down  with  |compressed  air  results 
to  elevated  dustj  concentrations  to  the 
work  area  and.  (tonsequently,  tocreases 
worker  exposiu-ei 

Some  parties  Recommended  alterna- 
tive approaches  I  to  vacuiuntog  for  the 
use  of  compress^  air  to  "blow  down". 
For  instance,  one  alternative  suggest- 
ed tovolves  blbw  down  with  com- 
pressed air  beiijg  done  only  between 
shifts  when  production  workers  are 
not  to  the  immediate  area  (Ex.  18.  IV- 
28).  Industry  personnel  insisted  that, 
for  some  operktloitt,  "blow  down" 
cannot  be  done  fbetw^n  shifts  and  to 
fact,  often  musJL  be  done  more  than 
once  per  shift  <Ex.  16.  IV-28).  Thus, 
although  it  may  be  te<*nically  feasi- 
ble to  perform  '^low  down"  when  pro- 
duction workers; are  not  to  the  area,  it 
may  be  disrupt!^  to  the  normal  pro- 
duction patteriMl  (Tr.  545).  In  the  case 

t)w  down"  to  prevent 
of  knitting  needles  is 
lous  necessity, 
enslvely  reviewed  all 

'arguments  presented 


of  knitttog.  "bli 
clogging  of  b: 
an  almost  con< 
OSHA  has  e 
comments   and 


concemtog  this  teqiiirement.  Based  on 
OSHA's  conclusions,  the  final  stand- 
ard conttoues  to  prohibit  "blow  down" 
with  compressed  air  except  where  fea- 
sible alternative!  are  not  available.  We 
are  persuaded  that  to  some  operations 
where  extensive  enclosure  of  equip- 
ment has  been  done  that  vacuumtog 
would  be  impractical,  and  yet  failure 
to  remove  Itot  and  dust  from  the 
result  to  a  fire  and 
Dnfront  the  woiker 
hazard  (Tr.  2005). 
believe  that  this  pro- 
vision is  tantamount  to  "blow  down  as 
usual".  The  ritiial  use  of  compressed 
air  by  employees  is  prohibited.  Em- 
ployers are  required  to  limit  use  of 
"blow  down"  strictly  to  matotenance. 
Thus,  common  practices  such  as  (dean- 


equipment  coul^ 

consequently 

with  yet  anothe 

OSHA  does  nc 
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tog'  of  clothes  or  floors  with  com- 
pressed air  is  forbidden. 

OSHA  is  also  convtoced  that 
achievement  of  the  enviroiunental 
dust  limits  provided  to  this  standard 
will  reduce  the  need  and  frequency  of 
"blow  down"  to  all  workplaces.  Neefus 
testified  that  to  the  cleaner  textile 
mills  he  siu^eyed.  blow  down  is  an  to- 
frequent  occurrence  and,  when  it  is 
used,  dust  levels  are  elevated  to  the 
immediate  area  for  only  approximate- 
ly one  hour  (Tr.  2019). 

While  blow  down  with  compressed 
air  is  permitted  to  some  limited  to- 
stances  by  the  standard,  OSHA  is  still 
concerned  with  the  exposure  of  work- 
ers to  elevated  concentrations  of 
cotton  dust  during  these  blow  down 
operations.  For  this  reason,  OSHA 
deems  it  appropriate  to  require  work- 
ers performing  these  operations  to 
wear  respirators  and  those  not  to- 
volved  to  the  process  to  leave  the  area. 
While  respirators  are  not  the  pre- 
ferred method  of  reducing  worker  ex- 
posure to  toxic  materials.  It  is  general- 
ly acknowledged  that  matotenance  op- 
erations may  require  respirator  use  to 
provide  adequate  protection  for  the 
workers  tovolved. 

In  addition  to  the  provision  for  blow 
down  operations,  the  ftoal  standard  re- 
quires that  all  work  practice  programs 
toclude  floor  sweeping  with  a  vacuimi 
or  a  method  designed  to  minimize  dis- 
persal of  dust.  Some  participants  sug- 
gested that  an  effective  total  ventila- 
tion system  tocorporated  to  (»tton 
processtog  areas  should  toclude,  as  a 
minimum,  a  central  vacuum  system. 
This  would  allow  for  equipment  clean- 
ing and  could  serve  as  an  totegral  part 
of  an  effective  general  housekeeping 
program  (Ex.  17,  p.  6;  Ex.  1,  p.  7).  In- 
dustry witnesses,  although  not  to 
favor  of  the  free  use  oirompressed  air 
for  cleaning  operations \Tr.  2005)  ex- 
pressed concern  with  the  position  to 
the  cotton  dust  proposal  (Ex.  2)  that 
vacuiun  cleantog  solves  the  problem. 
They  suggested  that  dust  collected 
through  vacuuming  often  passes 
through  the  vacuum  collection  bag 
and  is  forced  back  mto  the  operational 
area.  OSHA  accepts  todustry's  recom- 
mendation that  Itot  and  other  materi- 
als could  be  successfully  removed  with 
plows  and  push-brooms  without  overt- 
ly tocreastog  exposure  to  the  todividu- 
al  (Ex.  49;  Ex.  69),  and  therefore  per- 
mits alternatives  to  vacuuming  if  they 
are  designed  to  mtoimize  dispersal  of 
dust. 

Ftoally,  the  standard  requires  that 
cotton  and  cotton  wastes  shall  be 
stacked,  sorted,  baled,  diunped.  re- 
moved, or  otherwise  handled  by  me- 
chanical means,  except  where  the  em- 
ployer can  show  that  it  is  infeasible  to 
do  so.  Industry  witnesses  encouraged 
this  practice  where  possible  (Ex.  49, 
Tr.  2006).  Ciurent  practices  employ 
this  principle  as  evidenced  by  exam- 
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pies  given  to  the  RTI  report.  Some  to- 
dustries have  already  converted  from 
manual  to  mechanical  handling  of 
cotton.  For  instance,  to  the  opening/ 
cleaning  operations  automatic  carou- 
sel type  openers  are  used  and  transfer 
Lb  automatically  accomplished  (Ex.  16, 
A-6);  to  plcktog  operations,  the  tufts 
are  fed  pneumatically  to  the  card  via  a 
chute  (Ex.  16.  A-9).  The  RTI  report 
discussed  situations  where  manual 
handltog  of  cotton  and  cotton  wastes 
ciuxently  results  to  excessive  employ- 
ee expos\u-es.  Some  examples  are  the 
processing  of  nonwoven  fabrics  and 
surgical  dressings  operations  requires 
manual  handltog  of  the  cotton  stock 
to  feedtog  pickers,  baltog,  and  trans- 
portation of  bales  and  laps  (Ex.  16.  A- 
44),  and  cottonseed  oil  processing  ex- 
cessively tovolvtog  manual  feeding  of 
cottonseed  to  the  mill  and  manual 
handling  to  the  baling  operations  (Ex. 
18,  A-48).  Union  representatives  todi- 
cated  a  preference  for  mechanical 
methods  of  moving  cotton  or  cotton 
wastes  (Ex.  78,  p.  19)  and  advocated 
greater  use  where  applicable.  It  is 
OSHA's  view,  reflected  to  the  standard 
that  employee  handltog  of  cotton  or 
cotton  waste  products  must  be  elimi- 
nated where  feasible. 

H.  Medical  Surveillance.  The  stand- 
ard requires  each  employer  to  insti- 
tute a  medical  surveillance  program 
for  all  employees  exposed  to  cotton 
dust.  The  evidence  to  the  record 
amply  demonstrates  that  a  few  rela- 
tively basic  and  easily  administered 
screening  devices  can  detect  the  devel- 
opment of  respiratory  disease  to  ex- 
posed employees. 

The  need  for  a  medical  surveillance 
program  such  as  that  discussed  to  the 
proposal  and  essentially  adopted  to 
the  ftoal  standard,  as  well  as  the  ap- 
propriateness of  the  requirements  of 
the  program,  have  been  persuasively 
demonstrated  by  the  existence  of 
medical  programs  of  similar  scope  to 
the  textile  todustry  (Ex.  47).  The 
record  also  todicates  the  need  for 
medical  surveillance  and  its  feasibility 
to  all  segments  of  the  cotton  todustry 
(e.g.  Ex.  47.  pp.  1-2;  Ex.  42;  Ex.  46). 

The  standard  requires  the  medical 
surveillance  program  be  completed  no 
later  than  12  months.  Durtog  the 
hearings  representatives  of  the  textile 
todustry  described  medical  programs 
similar  to  those  required  by  this  stand- 
ard which  were  already  to  existence. 
(Ex.  47.  Ex.  46,  Ex.  41,  Ex.  42)  While 
many  of  the  larger  todustries  have  de- 
veloped medical  surveillance  pro- 
grams, OSHA  recognizes  that  to  both 
the  textile  and  non-textile  industries 
many  firms  have  not  yet  toitiated  pro- 
grams. In  some  geographical  areas  a 
shortage  of  medical  personnel  may 
exist  which  would  delay  toitiation  of 
the  program.  Small  firms  may  decide 
to  pool  resources  and  develop  mobile 
programs  which  will  service  a  number 
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of  firms  to  a  particular  area.  Industry 
may  require  more  time  to  initiate  a 
mobile  program  than  would  be  re- 
quired for  any  single  bustoess.  In  gen- 
eral, purchase,  delivery,  calibration  of 
equipment,  training  of  medical  person- 
nel and  actually  initiating  the  pro- 
gram will  require  a  start-up  period  es- 
pecially for  the  large  number  of  small 
businesses  effected  by  the  standard. 
Given  these  time  constraints  OSHA 
has  concluded  that  12  months  will  be 
required  for  development  and  imple- 
mentation of  medical  surveillance  pro- 
grams. 

New  provisions  have  been  added 
where  the  record  todicates  a  need  for 
greater  standardization  of  the  medical 
surveillance  program,  e.g.  accuracy  of 
spirometers  and  standardized  proce- 
dures for  teclmicians.  (Ex.  38:  Ex.  13, 
pp.  34;  Ex.  40)  Medical  directors  of  sev- 
eral large  textile  companies  testified 
that  rigid  requirements  would  cut 
down  on  flexibility.  (Ex.  41,  42,  46,  47) 
However,  as  is  discussed  below,  more 
persuasive  considerations  require  some 
sacrifice  of  flexibility  to  Insure  uni- 
form medical  surveillance  to  all  work- 
places. 

The  final  standard  requires  that  the 
medical  surveillance  program  provide 
each  affected  employee  with  an  oppor- 
tunity for  medical  surveillance.  All  ex- 
amtoations  and  procedures  are  re- 
quired to  be  performed  by  or  under 
the  supervision  of  a  licensed  physician 
and  provided  without  cost  to  the  em- 
ployee. The  admtoistration  of  the 
questiormalre  and  pulmonary  function 
tests  can  be  conducted  by  persons 
under  the  supervision  of  the  physi- 
cian. The  record  evidence  supports 
this  conclusion.  (Ex.  13,  p.  4;  Ex.  11, 
pp.  8-10:  Tr.  1574;  Tr.  1463;  Tr.  1852; 
Tr.  1726). 

The  standard  provides  for  the  ad- 
ministration of  a  standardized  respira- 
tory questiormalre  at  the  time  of  ini- 
tial assignment  or  upon  institution  of 
the  medical  surveillance  program. 
Whereas  the  proposal  mandated  a  ver- 
sion of  the  questionnaire  designed  for 
and  used  in  the  textile  todustry,  the 
fmal  standard  also  includes  versions 
appropriate  to  non-textile  operations. 
These  are  contatoed  to  Appendix  B  to 
the  standard.  Pulmonary  function 
measurements  including  FVC  and 
FEV,  are  to  be  performed  at  the  same 
time.  This  toitial  assessment  deter- 
mtoes  the  fitness  of  each  employee  to 
be  exposed  to  cotton  dust  and  estab- 
lishes a  baseline  health  condition. 

All  employees  must  be  provided  with 
an  opportunity  for  medical  surveil- 
Ismce  on  sin  annual  basis,  but  employ- 
ees meeting  criteria  which  demon- 
strate tocreased  respiratory  sensitivity 
must  be  monitored  with  greater  fre- 
quency, i.e.  after  6  montlis.  Stoce 
these  provisions  appear  to  provide 
more  frequent  opportunity  for  surveil- 
lance than  do  the  most  advanced  to- 
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dustry  programs,  OSHA  has  been  criti- 
cized by  industry  for  unduly  increas- 
ing its  bvuxien  (Tr.  1768).  However, 
tliere  was  general  endorsement  for  the 
proposed  medical  surveillance  program 
by  NIOSH  (Ex.  38)  and  other  expert 
medical  witnesses  (Ex.  11:  Ex.  137). 
and  no  evidence  demonstrating  that 
less  frequent  medical  screening  will 
identify  cotton  dust  induced  changes 
in  objective  and  subjective  symptoma- 
tology with  adequate  thoroughness. 
Where  no  sacrifice  in  protection  is  en- 
tailed, OSHA  has  reduced  the  burden 
on  industry,  for  example,  by  allowing 
use  of  an  abbreviated  questioimaire  on 
the  retest  (Appendix  B-III). 

The  preamble  to  the  proposed 
cotton  dust  standard  and  the  Health 
Effects  section  of  this  final  standard 
amply  document  the  need  to  measure 
both  subjective  and  objective  respira- 
tory changes  in  workers  exposed  to 
cotton  dust.  The  record  demonstrates 
widespread  reliance  upon  the  medical 
questionnaire  as  a  measure  of  the 
worker's  subjective  symptoms  of  chest 
tightness,  dyspnea,  phlegm  production 
and  cough,  both  in  the  workplace  and 
in  field  studies.  Despite  the  endorse- 
ment of  the  questionnaire  as  a  mass 
diagnostic  tool  by  witnesses  on  behalf 
of  the  cotton  industry,  some  witnesses 
raised  specific  concerns  arising  out  of 
their  experience  with  these  tech- 
niques. 

A  threshold  question  was  raised  as 
to  which  questionnaire  is  the  best  one 
for  eliciting  reliable  symptoms  (Ex.  48, 
pp.  4-5).  NIOSH  recommended  a 
standard  questionnaire  based  upon  the 
British  Medical  Research  Council 
questionnaire  used  by  Schilling.  Mer- 
chant, and  numerous  others  (e.g.  Tr. 
1005;  Tr.  1802).  Medical  directors  testi- 
fying on  behalf  of  ATMI,  criticized 
specific  questions  on  this  form  as  "in- 
flating" the  numbers  of  positive  re- 
sponses and,  therefore,  the  prevalence 
of  byssinosis  (Tr.  1643,  1665-7;  Tr. 
1851).  The  variability  observed  in  the 
prevalence  of  grade  1/2  byssinosis,  in 
which  the  symptoms  are  intermittent. 
Dr.  Mario  BattigeUl  believed,  also  may 
tend  to  increase  with  the  use  of  specif- 
ic questions  regarding  return  to  mill 
work  (Ex.  48,  pp.  6-7).  Based  on  his 
field  work,  however,  Merchant  has  re- 
sponded that  the  reliability  of  the 
questionnaire  has  been  corroborated 
by  individual  diagnoses  performed  by 
several  physicians  associated  with  the 
Dxike-North  Carolina  Department  of 
Health  team,  and  that  sensitivity  was 
important  (Tr.  1005).  Nevertheless, 
even  if  detection  of  grade  1/2  byssino- 
sis results  in  Inflation  of  byssinosis 
prevalence.  OSHA  does  not  believe 
this  factor  impairs  the  function  of  the 
recommended  questionnaire  in  the 
medical  surveillance  program,  that  is, 
the  detection  of  employee  respiratory 
complaints.  It  is  preferable  from  a 
health    viewpoint    for    the    question- 
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oaire.  which  is|cleaiiy  put  forward  as  a 
mass  screening  device,  to  be  srasitive 
and,  if  necessary,  to  err  in  favor  of  re- 
cording sympfoms  which  may  later 
disai^ear  ratl|er  than  to  be  insuffi- 
ciently sensitive  and  to  fail  to  elicit 
subjective  nuuiifestations  of  lung  dys- 
function which  may  accompany  pro- 
gressive deterioration. 

The  use  of  other  questionnaires,  in- 
cluding some  adopted  by  the  textile  in- 
dustry, was  al«o  suggested  (Tr.  1686). 
OSHA  notes  that  all  questionnaires 
are  progeny  <k  the  BMRC  question- 
naire, and  that  there  is  no  evidence 
that  any  of  ttasse  forms  is  superior  to 
the  one  requiied  for  textile  miUs  by 
this  standard.  The  required  question- 
naire has  beeit  modified  by  additions 
and  deletions  suggested  during  the 
hearings.  Furthermore,  NIOSH  pro- 
vided variations  of  the  standard  ques- 
tionnaire to  mpre  adequately  monitor 
popiilatlons  inl  non-textile  operations, 
and  an  abveviated  questionnaire 
where  appropriate. 

Some  partiefc  were  concerned  that 
employee  familiarity  with  the  stand- 
ard questionnaire  would  lead  to  ma- 
nipulation by  workers  once  the  conse- 
quences of  certain  responses  were  un- 
derstood (Ex.  108,  pp.  15-16).  Beyond 
these  general  concerns,  there  was  no 
indication  as  to  whether  workers 
would  be  more  likely  to  suppress  or  to 
overreport  syviptoms.  Whatever  the 
ramifications  0f  employee  familiarity, 
OSHA's  adoptiion  of  the  abbreviated 
form  of  the  standard  questioruiaire  for 
retesting  shoi4d  reduce  the  problem. 
The  scheme  r*lies  on  specific  respira- 
tory system  complaints  (e.g..  cough 
and  chest  tightness)  after  an  initial 
administration  of  the  full  question- 
naire. Further!  the  use  of  the  abbrevi- 
ated questionnaire  has  obvious  time- 
saving  advantages  during  re-examina- 
tion. Most  importantly,  the  results  of 
the  abbreviated  questionnaire  corre- 
late well  withi  the  standard  question- 
naire (Tr.  1009). 

Some  of  th4  criticism  of  subjective 
criteria  presented  by  medical  witnesses 
testifying  on  hehalf  of  ATMI  repre- 
sent a  preferfnce  for  objective  mea- 
surements of  limg  dysfunction.  The 
record  indicates  that  even  the  severest 
critics  of  the  standard  questionnaire 
admit  this  method's  utility  and  use 
some  form  of  I  the  questionnaire  (e.g.. 
Tr.  1961-3).  9SHA  sees,  on  the  one 
hand,  little  substantiated  evidence  de- 
tracting from!  the  successful  record 
compiled  by  ifse  of  the  questionnaire. 
On  the  othet  hand,  OSHA  is  con- 
vinced that  siibjective  determinations 
are  an  integral  part  of  any  medical 
screening  for,  the  manifestations  of 
cotton  dust  induced  disease. 

In  addition  |to  the  use  of  the  ques- 
tionnaire. the{  standard  requires  that 
pulmonary  function  measurements  be 
performed  bei^Dre  the  employee  enters 
the  workplace!  °°  ^^^  ^"^^  ^^  '^^  ^^^ 
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working  week.  f<^owing  a  period  of  at 
least  35  hours  ^way  from  work.  The 
test  must  be  repeated  following  expo- 
sure of  no  less  than  4  hours  and  no 
more  than  10  h<iurs,  but  in  any  event 
no  more  than  1  iiour  after  cessation  of 
exposure.  An  opportunity  for  ^iro- 
metry  must  be  ]Kt>vided  for  each  em- 
ployee on  an  antiual  basis  thereafter, 
and  semi-aimually  for  those  who  ex- 
hibit deterioration  of  lung  functions, 
as  stated  in  the  proposal.  These  tests 
C£in  be  performed  quickly,  simply  and 
without  discomfort  to  the  employee. 

In  gmeral.  th^  pulmonary  function 
testing  program  was  well  received 
during  the  hearings.  Some  physicians 
testifying  for  tne  textile  industry  de- 
bated the  signiflcance  of  the  criteria 
used  In  the  staiidard  to  indicate  sub- 
stantial pulmon^y  changes.  On  the 
ler  expert  witnesses 
pulmonary  function 
required.  Dr.  Bou- 
t  a  decrement  of  0.2 
liters  in  FEV,  ovtr  a  shift  was  a  signifi- 
cant change  (Tr.  170),  whereas,  for  the 
ATMI,  Drs.  Hariey  (Tr.  1516),  Imbus 
(Ex.  47),  Martin  (Tr.  1798-9).  Morgan 
(Tr,  1354)  and  Whitworth  (Tr.  1644) 
argued  that  only  a  10  percent  drop  on 
Monday  is  a  ci.use  for  concern.  Dr. 
Bouhuys  said  that  expressing  the 
FEV,  decrement  !as  a  percentage  of  the 
initial  FEV,  woUld  result  in  unequal 
application  of  tbe  standard.  Persons 
with  large  FEIV,  Txrould  have  to  sustain 
larger  absolute  decrements  than  per- 
sons with  small  initial  FEIV,  before 
they  become  classified  as  reactors. 
Therefore,  he  proposed  the  use  of  0.20 
liter  drop  in  FEIV,  as  the  indicator  of 
broncho-constriqtor  effect  (Tr.  170). 
This  is  a  slightl^  less  stringent  cut-off 
level  for  those  einployees  whose  initial 
FEV,  is  less  than  4  liters.  However, 
0.20  liters  decretnent  is  a  more  sensi- 
tive parameter  than  5  percent  drop  for 
detecting  broncho-constrictor  effect  in 
workers  with  a  larger  initial  FEV, 
than  4  liters. 

Medical  experts  who  testified  on 
behalf  of  ATMll  argued  that  the  pro- 
posed 5  percent  decrement  in  FEY, 
over  the  shift  as  the  indicator  of  acute 
response  is  too  stringent  because  of  in- 
herent variability  associated  with  cur- 
rent spirometry  testing  (Tr.  1516,  Ex. 
47  p.  11;  Tr.  1798-9;  Tr.  1354;  Tr.  1644). 
They  recommended  that  the  level  of 
significant  change  in  f^TV,  be  set  at  10 
percent.  The  testimony  of  several  in- 
dependent physcians  argued,  to  the 
contrary,  the  need  for  sensitivity  in 
any  diagnostic  tiest  designed  to  identi- 
fy a  response,  ibr  example.  Dr.  Hans 
Weill  has  stated 
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U  too  large  a  change  as 
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ml  decline  in  ventilatory  function,  particu- 
larly during  the  morning  shift,  may  very 
well  be  exhibiting  a  specific  response  to 
cotton  dust.  I  recommend  that  the  magni- 
tude of  FEVi  decline  be  specified  as  either 
200  ml  or  5  percent  or  the  initial  FE^V,, 
whichever  is  less"  (Ex.  27,  p.  5). 

OSHA  is  persuaded  by  the  testimony 
of  Dr.  Weill  and  industry  physicians 
that  objective  measurements  are  per- 
haps the  most  effective  tool  of  the 
medical  surveillance  program  and 
their  importance  could  be  wasted  if  in- 
sensitive gradations  are  employed. 

There  was  some  evidence  supporting 
a  requirement  to  monitor  annual  de- 
clines in  piilmonary  functions.  Unfor- 
tunately, at  the  present  time  too  little 
is  known  about  general  pulmonary 
function  decline  in  the  general  popula- 
tion, and  furthermore,  the  fluctu- 
ations of  an  individual's  pulmonary 
function  indicators  may  be  too  vari- 
able for  any  diagnostic  purpose  in  the 
context  of  cotton  dust  exposure. 
Therefore,  the  standard  <loes  not  re- 
quire monitoring  of  annual  declines  in 
pulmonary  functions. 

The  need  for  greater  latitude  in  the 
percentage  drop  In*FEV,  and  its  inter- 
pretation advocated  by  ATMI  wit- 
nesses was  partly  attributable  to  poor 
accuracy  of  pulmonary  function  test- 
ing in  the  past.  Factors  which  contrib- 
ute to  variability  of  spirometry  results 
are  lack  of  uniform  specification  or  re- 
quirement for  spinnnetry  apparatus, 
techniques  required  for  calibration  of 
equipment,  and  procedures  for  per- 
forming the  tests.  Further,  there  have 
been  no  training  requirements  for  the 
technicians  and  other  personnel  per- 
forming the  spirometric  testing.  These 
shortcomings  of  spirometry  have  been 
recognized.  For  example.  Dr.  Weill 
characterized  spirometry  as  a  "more 
objective  and  more  sensitive"  method 
of  detecting  broncho-constrictor  effect 
than  responses  to  a  questionnaire.  Yet 
he  testified  that  governing  spirometry 
equipment,  personnel  training  and 
procedures  for  performing  tests  used 
"contribute  heavily  to  the  variability 
between  centers,  within  a  center  and 
wittiin  an  industrial  medical  decnrt- 
ment"  (Tr.  312-13). 

In  response  to  this  obvious  need, 
over  the  last  several  years  NIOSH  has 
conducted  extensive  research  in  pul- 
monary function  equipment  and  test- 
ing in  cooperation  with  the  American 
Thoracic  Society  (ATS),  the  National 
Heart.  Lung,  and  Blood  Institute, 
Food  and  Drug  Administration,  to  es- 
tablish recommendations.  This  effort 
has  resulted  in  uniform  spirometry 
standards  which  OSHA  has  included 
in  Appendix  B.  as  mandatory  mini- 
mum standards  for  spirometric  mea- 
surements under  the  cotton  dust 
standard.  These  NIOSH  and  ATS 
standards  include  specifications  for 
apparatus,  techniques  for  measure- 
ments of  FVC  maneuver,  instruction 
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for  interpretation  of  the  spirogrtun, 
and  qualifications  of  personnel  admin- 
istering the  test  (Appendix  D).  For  ex- 
ample, the  standards  require  that  the 
instrument  shall  be  acciu-ate  to  within 
±50  ml  or  within  ±3%  of  reading,  and 
should  be  capable  of  measuring  vital 
capacity  from  0  to  7  liters.  The  instru- 
ment must  provide  a  tracing  or  display 
of  either  flow  versus  volume  or  volume 
versus  time  during  the  entire  forced 
expiration.  A  tracing  or  display  is  nec- 
essary to  determine  whether  the  pa- 
tient has  performed  the  test  properly. 
The  procedure  should  be  explained  in 
simple  terms  to  the  patient  and  at 
least  three  forced  expirations  must  be 
carried  out.  Another  important  specifi- 
cation related  to  interpretation  of  the 
spirogram  is  that  "the  largest  ob- 
served FVC  and  largest  observed  FEV, 
shall  be  used  in  the  analysis  regardless 
of  the  curve(s)  on  which  they  occur". 

The  key  to  reliable  pulmonary  func- 
tion testing  is  the  technician's  way  of 
guiding  the  employee  through  a  series 
of  respiratory  maneuvers.  The  most 
important  quality  of  a  pulmonary 
function  technician  is  the  motivation 
to  do  the  very  best  test  on  every  em- 
ployee. The  technician  must  also  be 
able  to  judge  the  degree  of  effort  and 
cooperation  of  the  subject.  The  test 
results  obtained  by  a  technician  who 
lacks  these  skills  are  not  only  useless, 
but  also  convey  false  information 
which  could  be  harmful  to  the  em- 
ployee. 

Dvu-ing  the  hearings  it  was  generally 
agreed  that  pulmonary  function  tests 
may  be  performed  by  non-physicians. 
but  the  physician  ought  to  make  final 
Judgments  as  to  whether  the  person 
needs  to  be  followed,  retested  or  seen 
by  another  physician  (Tr.  p.  1574;  Tr. 
1803;  Tr.  3410;  Ex.  38).  It  was  also  es- 
tablished that  it  is  common  for  nurses 
and  administrative  personnel  to  con- 
duct testing  Burlington  Industries. 
OSHA  acknowledges  such  programs; 
however,  OSHA  feels  any  person  who 
performs  medical  examinations  and 
procedures  must  do  so  under  the  su- 
pervision of  a  licensed  physician  and 
must  complete  a  NIOSH  approved 
training  course  in  spirometry.  The 
standard,  therefore,  contains  these  re- 
quirements. 

Spirometry  nomograms  for  normal 
subjects  appearing  in  Appendix  C  of 
the  proposal  were  replaced  with  the 
tables  derived  from  Knudson  et  al 
(Am.  Rev.  Resp.  Dis..  vol.  113,  1976) 
The  nomograms  in  the  proposed 
standard  were  based  on  Kory  et  al. 
(Am  J.  Med.  30,  243-258.  1961)  data 
which  used  male  subjects  only.  Knud 
son  studied  randomly  selected,  repre 
sentative  populations  of  both  sexes 
NIOSH  recommended  the  prediction 
formulas  developed  by  Knudson  be- 
cause their  testing  and  analysis  proce- 
dures most  closely  matched  the  recent 
NIOSH  and  ATS  Pulmonary  Function 
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standards.  Knudson  also  gives  equa- 
tions for  both  male  and  female 
"normal"  non-smokers,  whereas  Kory 
included  ex-smokers  and  smokers  in 
his  study  population.  The  only  prob- 
lem with  the  IQiudson  method  was 
their  use  of  the  average  of  the  best 
two  of  five  values;  whereas,  the 
NIOSH  and  ATS  standard  recom- 
mends the  use  of  the  largest  value. 
Knudson  did  perform  a  comparison 
using  both  methods  and  found  no  dif- 
ference in  the  mean  FVC  and  FETV,. 
Kory's  prediction  equations  were  not 
derived  from  methods  recommended 
by  NIOSH  and  ATS  standards.  There- 
fore, OSHA  is  of  the  opinion  that  the 
tables  of  the  predicted  normal  values 
for  FVC  and  FEV,  developed  by  Knud- 
son et  al.  are  the  most  representative 
standards  available,  and  these  are  in- 
cluded in  Appendix  C. 

The  standard  specifies  that  the  pre- 
dicted FEV,  and  FVC  for  blacks 
should  be  multiplied  by  0.85  to  adjust 
for  ethnic  differences.  Comparatives 
studies  in  general  show  the  vital  ca- 
pacity of  black  workers  to  be  about  15 
percent  less  than  that  of  white  work- 
ers (Ex.  1,  pp.  131-3).  In  the  proposal, 
OSHA  requested  information  on  for- 
mulas which  should  be  used  for  evalu- 
ating results  of  pulmonary  function 
among  ethnic  groups  in  order  to  pro- 
vide proper  interpretation  of  spiro- 
metry measurements  for  blacks  with- 
out inadvertently  fostering  discrimina- 
tion in  hiring  practices.  NIOSH  ad- 
dressed the  issues  of  ethnic  differences 
in  pulmonary  function  measurements 
by  introducing  the  use  of  an  FEV, 
ratio  as  a  guideline,  suggesting  that 
"ethnic  differences  in  lung  volumes, 
which  are  not  well  defined,  may  be  re- 
moved from  consideration  in  the  rules 
by  the  use  of  the  FEV./FVC  ratio 
which  is  not  affected  by  race"  (Ex.  38, 
pp.  15-16).  However,  Dr.  Bouhuys  con- 
tested the  validity  of  the  ratio  as  a 
possible  solution  for  racial  difference 
in  liing  functions,  stating  "our  own 
studies  of  some  1.800  wliites  and  1.200 
blacks  suggests  that  the  FEV./FVC 
ratio  is  not  necessarily  the  same  for 
blacks  and  whites.  In  other  words,  we 
do  not  find  that  you  can  use  simple 
scaling  factors  in  order  to  correct  for 
the  racial  differences  in  lung  func- 
tion" (Tr.  238).  Dr.  Weill  also  rejected 
the  FEV,/FVC  ratio  in  favor  of  15  per- 
cent correction  (Tr.  382-2).  Drs. 
Hariey  (Tr.  1587),  Morgan  (Tr.  1447) 
and  Whitworth  (Tr.  1644)  agreed  with 
the  proposed  15  percent  correction  for 
black  employees,  although  Dr.  Martin 
found  an  8  percent  correction  to  de- 
scribe the  population  (Tr.  1807-8). 
Since  the  testimony  provided  insuffi- 
cient support  for  an  FEV,/FVC  ratio, 
the  15  percent  correction  originally 
proposed  by  the  NIOSH  Ad  Hoc  Com- 
mittee on  Pulmonary  Function  Evalu- 
ation was  adopted  (Ex.  1.  pp.  131-3). 
However,    OSHA   recognizes,    as   Dr. 
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BCartin  has  testified,  that  this  correc- 
tion may  not  be  precisely  correct.  Un- 
fortunately, there  Is  not  sufficient  re- 
search data  to  adequately  guide  the 
Agency  In  determining  a  better  correc- 
tion for  black  employees.  Hence, 
OSELA  will  rely  on  the  current  state  of 
the  art  in  establishing  the  stated  pro- 
vision dealing  with  ethnic  differences. 

The  standard  provides  that  the  em- 
ployer is  required  to  obtain  a  written 
opinion  from  the  examining  physician 
containing:  The  physician's  opinion  as 
to  whether  the  employee  has  any  de- 
tected medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  health  from 
exposure  to  cotton  dust;  the  results  of 
the  medical  examination;  recommend- 
ed limitations  upon  the  employee's  ex- 
posure to  cotton  dust  and  upon  the 
use  of  respirators;  and  a  statement 
that  the  employee  had  been  informed 
by  the  physician  of  any  medical  condi- 
tions which  require  further  examina- 
tion or  treatment. 

The  provision  was  of  great  concern 
to  Dr.  Martin  (Tr.  1768-9;  p.  1573)  who 
argued  that  physiciains  cannot  always 
detect  on  the  initial  exam  "medical 
conditions  which  would  place  the  em- 
ployee at  increased  risk,"  and  that 
there  are  no  specific  tests  which  physi- 
cians could  rely  on  in  giving  such  an 
opinion.  It  was  the  view  of  ATMI  that 
this  requirement  will  fail  to  achieve 
any  objective  other  than  "to  tie  the 
hands  of  the  examining  physician," 
and  recommended  greater  freedom  for 
physicians  to  exercise  a  common  sense 
and  clinical  judgment.  The  standard 
does  not  prevent  the  physicians  from 
exercising  their  clinical  judgment.  In 
fact,  paragraphs  (h)(3)(c)  and  (h)(5)  of 
the  standard  encourage  this  exercise. 
But  OSHA  believes  that  an  assessment 
of  increased  risk  by  the  examining 
physician  is  an  integral  part  of  the 
medical  surveillance  program,  and  ac- 
cordingly has  not  altered  this  require- 
ment, which  \s  common  to  virtually  all 
OSHA  health  standards.  This  provi- 
sion was  not  extensively  treated  at  the 
hearings  other  than  by  ATMI  and 
little  additional  evidence  was  adduced. 

There  was  some  concern  expressed 
at  the  hearing  as  to  the  confidenti^ty 
of  the  workers'  medical  records. 
NIOSH  specifically  recommended 
safegruards  in  its  prepared  statement, 
(Ex.  89(a),  p.  16),  and  diuing  the  hear- 
ing Merchant  stated: 

"*  •  •  Care  must  be  taken  to  assure  the 
workers  that  this  information,  personal 
medical  information,  is  to  be  kept  confiden- 
tial. And  this  is,  I  think,  part  of  the  doctor- 
patient  relationship  which  cannot  be  violat- 
'  ed.  And  I  think  this  ought  to  be  spelled  out 
very  clearly  in  the  provisions  of  the  medical 
surveillance  program  which  would  be  a  part 
of,  any  part  of.  a  standard"  (Tr.  1306). 

The  general  thrust  of  the  comments 
on  confidentiality  was  that  medical 
findings  should  be  kept  strictly  confi- 
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dential  between  the  worker  and  the 
examining  pl^sician.        * 

The  purpose  of  requiring  the  exam- 
ining physicikn  to  supply  a  written 
opinion  is  to  provide  the  employer 
with  a  medictil  basis  to  aid  in  the  de- 
termination of  initial  placement  and 
to  provide  inn)rmation  on  a  continuing 
basis  as  to  wlether  or  not  the  worker 
is  at  an  increased  risk  as  a  result  of 
cotton  dust  exposure.  Requiring  that 
the  opinion  be  in  written  form  will 
serve  as  an  Objective  check  that  the 
employer  hasi  actually  had  the  benefit 
of  the  inf  ormktion  in  making  these  de- 
terminations. Since  the  employer  has 
the  ultimate  responsibility  to  protect 
the  healtli  of  his  employees,  the 
standard  reqi  ires  that  a  written  opin- 
ion be  fumiaped  to  the  employer  by 
the  examLniifg  physician.  To  ensure 
that  employei^  are  not  given  informa- 
tion about  the  employee's  physical 
condition  thai  has  no  relation  to  occu- 
pational exposure,  the  standard  re- 
quires that  the  written  opinion  shall 
not  reveal  specific  findings  or  diag- 
noses unrelaosd  to  occupational  expo- 
sure. ' 

In  order  tb  insiu-e  a  confidential 
medical  aurveillance  program, 
ACTWU  (Ex  I  82,  pp.  11-14)  suggested 
requiring  the!  use  of  independent  ex- 
amining physicians.  Support  for  this 
concept  was,  offered  by  Merchant 
based  upon  his  experiences  both  as  an 
epidemiological  investigator  of  the 
textile  industry  and  the  administrator 
of  the  PederaB  surveillance  program  of 
underground  coal  mines.  OSHA  recog- 
nizes the  desirability  of  implementing 
the  medical  pirovisions  of  this  program 
through  an  Utdependent  medical  staff. 
One  way  thi$  could  be  accomplished 
would  be  through  the  use  of  clinics  es- 
tablished by  (the- government.  Howev- 
er, the  record  also  identifies  the  exis- 
tence of  tl^usands  of  workplaces 
using  cotton  Scattered  throughout  the 
nation.  Therefore,  it  is  not  possible  to 
provide  centijalized,  government-spon- 
sored clinics  ^or  all  these  workplaces. 
OSHA  there^re  is  relying  on  the  pro- 
fessional conduct  of  industry  physi- 
cians and  the  patient-physician  rela- 
tionship to  I  assure  the  appropriate 
level  of  confidentiality. 

Among  the;  issues  in  the  cotton  dust 
rulemaking  I  were  whether  OSHA 
should  include  a  mandatory  removal 
requirement-t-that  is,  a  provision  pro- 
hibiting the  exposure  of  an  employee 
to  cotton  duit  if  the  employee  would 
be  placed  at  increased  risk  of  material 
impairment  of  health  because  of  such 
expostire.  an^  whether  OSHA  should 
include  a  m^cal  removal  protection 
provision— th^t  is,  a  provision  requir- 
ing the  transfer  of  such  employee  to 
another  job,  pr  providing  that  removed 
for  medical  feasons  should  not  result 
in  loss  of  eaiviings  to  the  affected  em- 
ployee. These  issues,  as  OSHA  has  pre- 
viously stated  (41  FR  56507).  are  relat- 
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industry  (Tr.  11  61-3:  1882-5:  Tr.  1677- 
80)  participants  expressed  their  views 
as  to  several  aspects  of  these  issues  in 
testimony  durii^g  the  hearing.  Howev- 
er, the  final  stapidard  does  not  include 
any  mandatory  medical  removal  provi- 
sion. Subsequent  to  the  close  of  the 
hearing  record  in  this  proceeding, 
OSHA  conducted  an  informal  public 
hearing  on  mindatory  removal  and 
medical  removal  protection  for  work- 
ers exposed  to  lead,  as  part  of  the  rule- 
making proceeding  in  lead.  Considera- 
tion of  the  critical  issue  of  medical  re- 
in is  being  undertaken 
ong.  Once  this  analysis 
>SHA  wiU  consider  the 
ih  the  conclusions  on 
protection  are  appro- 
dust  and  will  propose 
appropriate  provisions . 
St  standard.  The  final 
standard  published  today  therefore, 
does  not  address  the  issue  of  manda- 
tory removal  and  medical  removal  pro- 
tection. 

I.  Employee  Education  and  Train- 
ing. This  final  standard  requires  the 
employer  to  provide  a  training  pro- 
gram for  aU  employees  exposed  to 
cotton  dust.  Asjagreed  upon  by  virtual- 
ly all  of  the  piuticipants  in  the  rule- 
making proceeding,  information  and 
training  are  essential  for  the  protec- 
tion of  employees  (Ex.  38,  p.  18;  Ex. 
54a;  Ex.  82).  Employees  can  do  much 
to  protect  themselves  If  they  are  made 
aware  of  the  hazards  in  the  workplace. 
This  is  especially  true  in  the  case  of 
occupational  exposure  to  cotton  dust 
where  byssion4s  is  seen  at  levels  ap- 
proachiiig  zeroj 

The  proposed  standard  would  have 
required  employers  to  provide  employ- 
ees with  access  to  this  regulation  and 
to  inform  employees  of  the  specific 
nature  of  operations  which  could 
result  in  expos^e  at  or  above  the  per- 
missible exposure  limit.  The  employer 
>nsible  for  developing 
employee  training 
would  include  infor- 
idated  dust  control 
practices,  respirators, 
ice,  the  symptoms  of 
ioses,  and  a  review  of 
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if  the  training  program 
final  standard  is  in- 
the  employees  of  (1) 
which  they  are  ex- 
posed. (2)  the  hecessary  steps  to  pro- 
tect themselves,  including  rainimizing 
exposure,  respiratory  protection  and 
medical  survel  lance;  (3)  their  role  in 
controlling  ani  reducing  dust  emis- 
sions; and  (4)  |their  rights  under  this 
standard. 

The  training  program  is  required  to 
be  completed  v  Ithin  iK>  days  of  the  ef- 
fective date  ol  this  standard  for  em- 
ployees initiallir  covered  by  the  stand- 
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ard.  and  for  other  employees  at  the 
time  of  Initial  assignment  to  areas 
where  there  is  possibility  of  exposure 
to  cotton  dust.  OSHA  believes  that  it 
is  important  to  train  employees  as 
soon  as  possible  in  order  to  maximize 
the  benefits  of  the  training  program. 

The  standau-d  requires  that  the 
training  program  be  provided  aimual- 
ly.  OSHA  believes  that  an  annual 
training  program  is  both  necessary 
and  sufficient  to  re-inform  the  em- 
ployee of  the  hazards. 

Under  the  provisions  of  this  stand- 
ard the  employer  is  required  to  make  a 
copy  of  the  standard  and  its  appendi- 
ces available  to  affected  employees. 
This  requirement,  in  combination  with 
the  review  provided  for  as  part  of  the 
training  program,  is  intended  to 
ensure  that  employees  understand 
their  right  and  duties  under  this 
standard. 

OSHA  has  changed  the  proposal 
which  would  only  have  required  em- 
ployers to  make  a  copy  of  this  regula- 
tion readily  available,  to  require  in  ad- 
dition that  the  employer  post  the  reg- 
ulation and  its  appendices  in  the  work- 
place at  a  location  which  is  readily  ac- 
cessible to  the  "employees.  David  Mc- 
Ateer,  a  former  United  Mine  Workers 
of  America  attorney,  related  experi- 
ences under  the  Federal  Coal  Mine 
Health  and  Safety  Act  which  suggest>- 
ed  that  some  workers  are  reluctant  to 
request  materials  such  as  this  from  a 
company  supervisor  (Tr.  2118-19).  The 
posting  requirement  resolves  worker 
concerns,  without  adding  any  burden 
to  the  employer.  Therefore,  OSHA  is 
requiring  employers  to  post  the  regu- 
lation and  appendices. 

Several  parties  (Tr.  3051-2;  Tr.  3100; 
Tr.  2102-3;  Ex.  54a,  pp.  16-17)  testified 
in  support  of  OSHA  providing  materi- 
als and  a  uniform  format  for  employee 
education  and  training.  This  testimo- 
ny recommended  distributing  written 
materials  to  employees,  providing 
audio-visual  materials,  and  mandating 
minimum  time  and  frequency  require- 
ments for  employee  presentations.  As 
a  result.  OSHA  intends  to  develop,  in 
the  future,  specific  safety  and  health 
training  and  educational  materials  on 
cotton  dust  for  distribution  and  pres- 
entation to  employees  by  employers, 
in  addition  to  the  training  require- 
ments specified  in  this  regulation. 
These  materials  will  inform  employees 
of  the  hazards  of  exposure  to  cotton 
dust  and  appropriate  protective  meas- 
ures as  discvissed  in  this  preamble  and 
final  regulation.  Where  these  materi- 
als are  designated  by  the  Assistant 
Secretary,  the  employer  will  be  re- 
quired to  include  them  as  part  of  his 
education  and  training  program. 

The  employer  is  also  required  to  pro- 
vide; upon  request,  all  materials  relat- 
ing to  the  training  program  to  the  As- 
sistant Secretary  and  the  Director. 
This  is  intended  to  provide  an  objec- 
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tlve  check  of  compliance  with  the  re- 
quirements of  the  standards. 

J.  Signs.  The  final  standard  requires 
that  a  warning  sign  be  posted.  The 
standard  specifies  the  legend  for  these 
signs.  The  employer  is  required  to  post 
the  warning  signs  in  any  work  area 
where  the  permissible  exposure  limit 
for  cotton  dust  is  exceeded. 

The  proposal  required  the  employer 
to  post  signs  wherever  respirators  were 
required  to  be  used.  A  sign  warning  of 
(jotton  dust  exposures  was  not  re- 
quired in  the  proposal.  However,  evi- 
dence presented  during  the  hearing 
clearly  demonstrated  the  need  for 
these  additional  posting  provisions 
(Ex.  54a,  pp.  18-19;  Tr.  3052.)  For  ex- 
ample, Mr.  Prumin.  representlrmig  the 
ACrrwU,  argued  that  OSHA  must 
adopt  a  provision  for  warning  signs  in 
order  to  apprise  unwitting  workers  of 
hazards  in  their  workplace.  He  pointed 
out  that  the  lack  of  any  warning  sign 
requirements  was  a  serious  omission 
(Tr.  3052).  Indeed,  testimony  by  mem- 
bers of  the  Carolina  Brown  Lung  Asso- 
ciation (e.g.;  Ex.  54),  which  represents 
afflicted  retirees  and  current  mill  em- 
ployees, demonstrated  that  workers 
often  attribute  occupational  health 
problems  to  the  wrong  sources.  This 
testimony  also  supports  the  need  for 
the  signs. 

OSHA  believes  that  it  is  important, 
and  indeed  section  6(b)(7)  of  the  Act 
requires,  that  appropriate  forms  of 
warning  be  used  to  apprise  employees 
of  the  hazards  to  which  they  are  ex- 
posed during  the  course  of  their  em- 
ployment. OSHA  believes  as  a  matter 
of  policy  that  employees  should  be 
given  the  opportunity  to  make  in- 
formed decisiotis  on  whether  to  work 
at  a  Job  under  the  particular  existing 
working  conditions.  Furthermore, 
OSHA  believes  that,  since  the  control 
of  potential  safety  and  health  prob- 
lems involves  the  cooperation  of  em- 
ployees, the  success  of  such  a  program 
is  highly  dependent  upon  the  worker's 
understanding  of  the  hazards  atten- 
dant to  that  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposiu-e  to  cotton  dust, 
OSHA  does  not  believe  that  periodic 
training  alone  will  adequately  apprise 
employees  of  the  hazards.  However, 
OSHA  believes  that  the  training  coup- 
led with  requirements,  the  require- 
ment to  post  a  sign,  will  adequately  do 
so. 

The  word  "warning"  is  xised  on  the 
sign  in  order  to  attract  the  attention 
of  workers  and  to  alert  workers  to  the 
fact  that  they  are  in  a  potentially  haz- 
ardous area. 

K.  Recordkeeping.  Section  8(cK3)  of 
the  Act  (29  U.S.C.  657)  mandates  the 
inclusion  of  i»-ovisions  requiring  em- 
ployers to  maintain  accurate  records 
of  employee  exposure  to  potentially 
toxic  materials  and  to  harmful  physi- 
cal agents  wliich  are  required  to  be 
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monitored  or  measured.  It  also  pro- 
vides that  employees  or  their  repre- 
sentatives must  have  access  to  such 
records. 

The  final  standard  requires  records 
of  exposure  measurements.  The  re- 
quired record  includes  name  and  job 
classification  of  employees  measured, 
details  of  the  sampling  analytic  tech- 
niques, results,  and  type  of  respiratory 
protection  worn.  The  standard  also  re- 
quires records  of  medical  surveillance. 
These  include  names  of  employees, 
the  physician's  written  opinion,  a  copy 
of  the  results  of  the  examination,  and 
the  information  furnished  by  the  em- 
ployer to  the  examining  physician. 

Participants  at  the  hearing  generally 
agreed  with  the  necessity  for  keeping 
such  records,  but  objected  to  the 
length  of  the  record  retention  period. 

OSHA  deems  it  necessary  that  moni- 
toring and  medical  surveillance  data 
be  retained  for  the  same  period  be- 
cause the  data  has  to  be  considered  to- 
gether. This  is  consistent  with  OSHA's 
policy  in  other  health  standards  (e.g. 
41  PR  46782,  43  FR  5961). 

OSHA  has  carefully  considered  that 
various  suggested  retention  periods 
and  has  concluded  that  records  of  ex- 
posure monitoring  and  medical  surveil- 
lance must  be  retained  for  periods  of 
twenty  years.  OSHA  is  aware  of  the 
burden  of  keeping  these  records  for 
this  period  of  time.  However.  OSHA 
feels  that  this  retention  period  is  nec- 
essary in  order  to  develop  sufficient 
longitudinal  dose-response  data  and  to 
determine  the  effectiveness  of  the  se- 
lected permissible  exposure  limits  in 
reducing  the  prevelance  of  respiratory 
diseases,  particularly  irreversible 
chronic  obstructive  pulmonary  dis- 
eases, in  each  of  the  covered  indus- 
tries. 

There  were  participants  at  the  hear- 
ing who  argued  that  burden  of  ex- 
tended recordkeeping  be  placed  upon  a 
government  agency.  However,  section 
8(c)(3)  of  the  Act  mandates  the  inclu- 
sion in  occupational  safety  and  health 
standards  of  provisions  requiring  em- 
ployers to  maintain  exposure  records, 
and  section  8(c)(1)  authorizes  the  Sec- 
retary to  require  employers  to  main- 
tain records  for  research  purposes. 
These  statutory  provisions  indicate  a 
congressional  intent  that  an  employer, 
who  exposes  his  employees  to  toxic 
substances,  must  maintain  records 
which  assist  in  the  diagnosis  of  disease 
developing  from  such  exposure  and. 
indeed,  that  such  an  employer  has  an 
obligation  to  provide  the  information 
available  to  him  which  is  needed  for 
research  on  the  results  of  these  expo- 
sures. 

The  recordkeeping  provisions  of  this 
final  standard  reflect  some  changes 
from  the  proposal.  This  standard  pro- 
vides employees  or  their  designated 
representatives  access  to  the  employ-^ 
ee's  medical  records.  This  reqMirement 
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is  consistent  with  OSHA's  policy  of  re- 
quiring employee  access,  reflected  in 
other  health  standards. 

OSHA  has  also  determined  that  re- 
tention of  the  regulation  and  appendi- 
ces in  each  employee's  file  is  unneces- 
sary and.  accordingly,  permits  retain- 
ing a  master  copy  of  these  documents 
and  reference  to  them  in  each  employ- 
ee's file. 

This  final  standard,  in  conformity 
with  other  OSHA  standards,  requires 
that  all  records  required  to  be  main- 
tained shall  be  made  available  to  the 
Director  and  Assistant  Secretary,  that 
exposure  records  be  available  to  the 
employees  and  their  designated  repre- 
sentatives, that  exposure  records 
which  will  indicate  a  former  employ- 
ee's own  exposure  be  made  available  to 
the  former  employee  or  his  designated 
representative,  and  that  medical  rec- 
ords be  available  to  the  affected  em- 
ployee, former  employee,  physician  or 
other  individial  designated  by  an  em- 
ployee or  former  employee.  These  pro- 
visions, carry  out  the  statutory  re- 
quirements of  section  8(c)  of  the  Act 
and  OSHA's  policy  on  employee  access 
to  records  enunciated  in  other  stauid- 
ards  (43  FR  5960-2).  Briefly,  it  is  nec- 
essary for  the  Assistant  Secretary  and 
Director  to  have  access  to  records  for 
enforcement  and  research  purposes. 
Employees  or  their  representatives 
need  access  to  exposure  records  be- 
cause they  help  the  employee  deter- 
mine the  effectiveness  of  the  employ- 
er's exposure  compliance  program. 
The  physician  needs  access  to  medical 
records  for  diagnostic  purposes. 

The  transfer  provisions  are  un- 
changed, except  that  records  for  re- 
search are  no  longer  to  be  mailed  by 
registered  mail  to  NIOSH  at  the  expi- 
ration of  the  retention  period  or  when 
the  employer  ceases  to  do  business. 
Rather.  NIOSH  Is  to  be  notified  at  the 
expiration  of  the  retention  period  so  it 
can  determine  if  the  records  are  still 
needed  for  research  purposes. 

L.  Observation  of  Monitoring.  Sec- 
tion 8(c)(3)  if  the  Act  requires  that 
employers  provide  employees  or  their 
representatives  with  the  opportunity 
to  observe  monitoring  of  employee  ex- 
posiire  to  toxic  materials  or  harmful 
physical  agents.  In  accordance  with 
this  section  and  consistent  with  the 
proposal  and  other  OSHA  standards, 
the  standard  contains  provisions  for 
such  observation.  To  ensure  that  this 
right  is  meaningful,  observers  are  enti- 
tled to  an  explanation  of  the  measure- 
ment procedure,  and  to  record  the 
result  obtained.  The  observer,  whether 
an  employee  or  designated  representa- 
tive, must  be  provided  with,  and  is  re- 
quired to  use,  any  personal  protective 
devices  required  to  be  worn  by  employ- 
ees working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 
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M.  Effective^  date.  In  order  to  ensure 
that  affected  I  employers  and  employ- 
ees will  be  informed  of  the  existence 
of  the  provlsipns  of  its  standard,  and 
that  employets  are  given  an  opportu- 
nity to  familiarize  themselves  and 
their  employe^  with  the  existence  of 
the  new  requirements,  pursuant  to  sec- 
tion 6(b)(4)  at  the  Act.  the  effective 
date  of  this  standard  will  be  Septem- 
ber 4.  1978.  As  noted  above,  several  of 
the  provisions  of  standard  allow  addi- 
tional periods,  of  time  for  completion 
of  the  tasks,!  where  such  additional 
time  is  necessary.  The  standard  sets 
out  these  dat^s  for  the  various  provi- 
sions. 

N.  Appendiaes.  Appendices  B,C,  and 
D,  included  with  this  standard  are  in- 
corporated asja  part  of  this  standard 
and  impose  mandatory  requirements 
on  covered  employers. 

Appendix  A  contains  recommenda- 
tions on  meuiods  of  sampling  and 
analysis,  and.  therefore,  is  only  adviso- 
ry in  natuire  [and  does  not  by  itself 
impose  any  additional  obligations  on 
covered  emplo  yers. 

13  !.  AtJTHORlTT 

This  docxmiint  was  prepared  under 
the  direction  pf  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  200  Consti- 
tution Ave.,  NW..  Washington,  D.C. 
20210.  I 

For  all  the  reasons  set  out  above, 
OSHA  has  determined,  pursuant  to 
section  6(bKa)  of  the  Act  (84  Stat. 
1594:  29  n.S.d  655).  that  when  compli- 
ance is  achieved  this  new  standard  in 
§1910.1043  wia  better  effectuate  the 
purposes  of  tlie  Act  than  the  existing 
national  consensus  standard  reflected 
in  29  CFR  1910.1000,  Table  Z-1. 

Accordingly,  pursuant  to  sections 
6(b)  and  8(q)  of  the  Occupational 
Safety  and  health  Act  of  1970  (84 
Stat.  1593.  1899.  29  U.S.C.  655.  657). 
Secretary  of  {Labor's  Order  No.  8-76 
(41  PR  25059 J.  and  29  CFJl  Part  1911, 
Part  1910  of  Title  29,  Code  of  Federal 
Regulations  Js  hereby  amended  by 
adding  a  newif  1910.1043,  cotton  dust, 
and  by  adding  a  footnote  to  the  refer- 
ence to  "cotM>n  dust  (raw)"  in  Table 
Z-1  of  §  1910.1000  stating:  "This  stand- 
ard applies  in  cotton  yam  manufactur- 
ing until  I  compliance  with 
§  1910.1043(c)  land  (e)  is  achieved." 

In  addition,  pursuant  to  the  above 
authority,  section  4(b)(2)  of  the  Act 
(84  Stat.  1592,  29  UJS.C.  653)  and  the 
specific  statutes  referred  to  in  section 
4(b)(2),  OSH\  has  determined  that 
this  new  staidard  is  more  effective 
than  the  corresponding  standards  now 
in  subpart  B  of  Part  1910,  and  in  Part 
1926  of  Title  29.  Code  of  Federal  Reg- 
ulations. Therefore,  these  correspond- 
ing standards  are  superseded  by 
§1910.1043.  This  determination  and 
the  appllcatioti  of  the  new  standard  to 
the  construction  industries  are  imple- 


Signed   at 
16th  day  of  Juni ; 


mented  by  addict:  a  new  paragraph  (f ) 
to  §1910.19. 


Wjashington, 
1978. 


D.C.    this 


Emji  Bingham, 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed as  follows:     | 

1.  A  new  paragraph  (f)  is  added  to 
§  1910.19  to  read  as  follows: 


§1910.19    Special 
taminants. 


provisions  for  air  con- 


(f)  Section  1910.1043  shall  apply  to 
the  exfKJsure  df  every  employee  to 
cotton  dust  in  every  emplojmaent  cov- 
ered by  §  1910.1: 5,  in  lieu  of  any  differ- 
ent standard  o^  exposure  to  cotton 
dust  which  woijld  otherwise  be  appli- 
cable by  virtue  of  that  section. 

§1910.1000    [Amclided] 

2.  Table  Z-1  olf  §  1910.1000  is  amend- 
ed by  adding  the  following  footnote  to 
"Cotton  dust  (riw)  ...  1  mg/m' ": 

"This  standard  applies  in  cotton  yam 
manufacturinK  untU  compliance  with 
5  1910.1043  (c)  and  (e)  is  achieved. 

3.  A  new  §  1910.1043  and  appendices 
A.  B.  C  and  D  4re  added  to  Part  1910. 
to  read  as  follow 

§1910.1043    Cotuindiut 


application.  (1)  This 
the  control  of  em- 
to  cotton  dust  in  all 
ept    as    provided    in 


(a)  Scope  at 
section  applies 
ployee  ea 
workplaces,    ea 
paragraph  (a)(2> 

(2)  This  secticin  does  not  apply  to:  (1) 
The  harvesting  of  cotton:  (11)  The  gin- 
ning of  cotton  (Exposure  to  cotton 
dust  in  cotton  i  ginning  is  covered  by 
§1910.1046);  (11^)  Maritime  operations 
covered  by  29  CFR  Parts  1915,  1916, 
1917.  1918:  (iv)  The  handling  or  pro- 
cessing of  woven  or  knitted  materials: 
and  (V)  The  handling  or  processing  of 
washed  cotton. 

(3)  This  section  provides  mandatory 
l>r  the  control  of  em- 

to  cotton  dust.  The 

re  of  these  requlre- 

ended,  however,  to  dis- 


cequirements  ff 

ployee  exposi: 

mandatory   nat 

ments  is  not  int 

courage  or  Inhibit  the  development  of 


different,  eqv 
providing  the  r^ 
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ly  effective  means  of 
luired  protection.  The 
variance  provisions  of  section  6(d)  of 
the  Act,  and  the  implementing  regula- 
tions in  Part  1905  of  this  Title,  provide 
a  mechanism  for  employers  to  obtain 
variances  from] the  provisions  of  this 
section  where  ihe  employers  has  de- 
veloped alternative  procedures  which 
are  "safe  and  kealthful  as"  those  re- 
quired by  this  section.  As  implemented 
by  the  proceduitil  regulations  in  Part 
1905  of  this  Title,  the  variance  provi- 
sions of  the  Ac;  permit  the  flexibility 
which  contribu  ;es  to  efficient  compli- 
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ance  with  the  standard.  To  aid  in  the 
expeditious  processing  of  variance  ap- 
plications, the  procedures  allow,  where 
appropriate,  for  the  grant  of  interim 
orders  pending  a  decision  on  the 
merits  of  the  variance  as  well  as  for 
the  consideration  of  variances  i^iplica- 
ble  to  groups  of  employers.  OSHA  en- 
courages interested  employers  to  uti- 
lize the  variance  provisions  of  the  Act 
where  equally  safe  and  healthful  pro- 
tective means  are  available. 

(b)  Definitions.  For  the  purpose  of 
this  section: 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor  or  designee; 

"Blow  down"  means  the  cleaning  of 
equipment  and  surfaces  with  com- 
pressed air. 

"Cotton  dust"  means  dust  present  in 
the  air  during  the  handling  or  process- 
ing of  cotton,  which  may  contain  a 
mixture  of  many  substances  including 
ground  up  plant  matter,  fiber,  bacte- 
ria, fungi,  soil,  pesticides,  non-cotton 
plant  matter  and  other  contaminants 
which  may  have  accumulated  with  the 
cotton  during  the  growing,  harvesting 
and  subsequent  processing  or  storage 
periods.  Any  dust  present  during  the 
handling  and  processing  of  cotton 
through  the  weaving  or  knitting  of 
fabrics,  and  dust  present  in  other  op- 
erations or  manufacturing  processes 
using  new  or  waste  cotton  fibers  or 
cotton  fiber  by-products  from  textile 
mills  are  considered  cotton  dust, 
x^  "Director"  means  the  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH),  U.S. 
Department  of  Health,  Education,  and 
Welfare,  or  designee; 

"Lint-free  respirable  cotton  dust" 
means  particles  of  cotton  dust  of  ap- 
proximately 15  microns  or  less  aerody- 
namic equivalent  diameter: 

"Vertical  elutriator  cotton  dust  sam- 
pler" means  a  dust  sampler  which  has 
a  particle  size  cut-off  at  approximately 
15  microns  aerodynamic  equivalent  di- 
ameter when  operating  at  the  flow 
rate  of  7.4±0.2  liters  per  minute; 

"Tarn  manufacturing"  means  all 
textile  miU  operations  from  opening 
to,  but  not  including,  slashiiig  and 
weaving; 

"Washed  cotton"  means  cotton 
which  has  been  thoroughly  washed  in 
hot  water  and  is  known  in  the  cotton 
textile  trade  as  purified  or  dyed. 
Washed  cotton  does  not  include 
steamed,  autoclaved  cotton  or  cotton 
washed  solely  in  solvents. 

(c)  Permissible  exposure  limits.  (1) 
The  employer  shall  assure  that  no  em- 
ployee who  is  exposed  to  cotton  dust 
in  yam  manufacturing  is  exposed  to 
airborne  concentrations  of  lint-free  re- 
spirable cotton  dust  greater  thsin  200 
ug/m*  mean  concentration,  averaged 
over  an  eight-hour  period,  as  meas- 
ured  by   a   vertical   elutriator   or   a 
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method  of  equivalent  accuracy  and 
precision. 

(2)  The  employer  shall  assure  that 
no  employee  who  is  exposed  to  cotton 
dust  in  the  textile  processes  known  as 
slashing  and  weaving  Is  exposed  to  air- 
borne concentrations  of  lint-free  respi- 
rable cotton  dust  greater  than  750  ug/ 
m*  mean  concentration,  averaged  over 
any  eight  hour  period,  as  measured  by 
a  vertical  elutriator  or  a  method  of 
equivalent  accuracy  and  precision. 

(3)  The  employer  shall  assure  that 
no  employee  who  is  exposed  to  cotton 
dust  (except  for  exposures"  in  yam 
manufacturing  and  slashing  and  weav- 
ing covered  by  paragraphs  (c)(1)  and 
(c)(2))  is  exposed  to  airborne  concen- 
trations of  lint-free  respirable  cotton 
dust  greater  than  500  ug/m'  mean 
concentration,  averaged  over  an  eight- 
hour  period,  as  measured  by  a  vertical 
elutriator  or  a  method  of  equivalent 
accuracy  and  precision. 

(d)  Exposure  monitoring  and  mea- 
surement—ID  General  (1)  For  the 
purposes  of  this  section,  employee  ex- 
posure is  that  exposure  which  would 
occur  if  the  employee  were  not  using  a 
respirator. 

(11)  The  sampling  device  to  be  used 
shall  be  either  the  vertical  elutriator 
cotton  dust  sampler  or  a  method  of 
equivalent  accuracy  and  precision. 

(ill)  If  an  alternative  to  the  vertical 
elutriator  cotton  dust  sampler  is  used, 
the  employer  shall  establish  equiva- 
lency by  demonstrating  that  the  alter- 
native sampling  devices; 

(a)  collect  respirable  particulates  in 
the  same  range  as  the  vertical  elutria- 
tor (approximately  15  imi); 

(b)  Replicates  exposure  data  in  side- 
by-side  field  comparisons;  and 

(c)  Is  equivsdent  within  an  accuracy 
and  precision  range  of  plus  or  minus 
25  percent  for  95  percent  of  the  sam- 
ples over  the  range  of  0.5  to  2  times 
the  permissible  exposure  limit. 

(2)  Initial  monitoring.  Each  employ- 
er who  has  a  place  of  employment  in 
which  cotton  dust  is  present,  shall 
conduct  monitoring  by  obtaining  mea- 
surements which  are  representative  of 
the  exposure  of  all  employees  to  air- 
borne concentrations  of  lint-free  respi- 
rable cotton  dust  over  an  eight-hour 
period.  The  sampling  program  shall 
include  at  least  one  determination 
diuing  each  shift  for  each  work  area. 

(3)  Periodic  monitoring,  (i)  The  em- 
ployer shall  repeat  the  measurements 
required  by  paragraph  (d)(2)  at  least 
every  six  months. 

(ii)  Whenever  there  has  been  a  pro- 
duction, process,  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  cotton  dust,  or  whenever 
the  employer  has  any  other  reason  to 
suspect  an  increase  in  employee  expo- 
sure, the  employer  shall  repeat  the 
monitoring  and  measurements  re- 
quired by  paragraph  (d)(2)  for  those 
employees  affected  by  the  change  or 
increase. 
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(4)  Employee  nxiti/ication.  (i)  Within 
five  working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
exposure  measurements  which  repre- 
sent that  employee's  exposure. 

(11)  Whenever  the  results  indicate 
that  the  employee's  exposure  exceeds 
the  applicable  permissible  exposure 
limit  specified  in  paragraph  (c),  the 
employer  shall  Include  in  the  written 
notice  a  statement  that  the  permissi- 
ble exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
taken  to  reduce  exposure  below  the 
permissible  exposure  limit. 

(e)  Methods  of  compliance  (1)  engi- 
neering and  work  practice  controls. 
The  employer  shall  institute  engineer- 
ing and  work  practice  controls  to 
reduce  and  maintain  employee  expo- 
sure to  cotton  dust  at  or  below  the 
permissible  exposure  limit  specified  in 
paragraph  (c),  except  to  the  extent 
that  the  employer  establishes  that 
such  controls  are  not  feasible. 

(2)  Whenever  feasible  engineering 
and  work  practice  controls  are  not  suf- 
ficient to  reduce  employee  exposure  to 
or  below  the  permissible  exposure 
limit,  the  employer  shall  nonetheless 
institute  these  controls  to  immediately 
reduce  exposure  to  the  lowest  feasible 
level,  and  shall  supplement  these  con- 
trols with  the  use  of  respiratore  which 
shall  comply  with  the  provisions  of 
paragraph  (f ). 

(3)  Compliance  program,  (i)  Each 
employer  shall  establish  and  imple- 
ment a  written  program  sufficient  to 
reduce  exposures  as  soon  as  possible  to 
or  below  the  permissible  exposure 
limit  solely  by  means  of  engineering 
controls  and  work  practices  as  re- 
quired by  paragraph  (e)(1)  of  this  sec- 
tion. 

(11)  The  written  program  shall  in- 
clude at  least  the  following: 

(a)  A  description  of  each  operation 
or  process  resulting  in  employee  expo- 
sure to  cotton  dust; 

(6)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  each  process;  ] 

(c)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

id)  Monitoring  data  obtained  in  ac- 
cordance with  paragraph  (d)  of  this 
section; 

(e)  A  detailed  schedule  for  develop- 
ment and  implementation  of  engineer- 
ing and  work  practice  controls,  includ- 
ing exposure  levels  projected  to  be 
luihieved  by  such  controls; 

(/)  Work  practice  program;  and 

(flr)  Other  relevant  information. 

(iii)  The  employer's  schedule  as  set 
forth  in  the  compliance  program,  shall 
project  completion  no  later  than  Sep- 
tember 4,  1982. 

(iv)  The  employer  shall  complete  the 
steps  set  forth  in  his  program  by  the 
dates  in  the  schedule. 


FB)«UL  REGISTEI,  VOL  43.  NO.  122— fRIDAY,  JUNE  23,  1973 


!     I 


27396 

(V)  Written  programs  shall  be  sub- 
mitted, upon  request,  to  the  Assistant 
Secretary  and  the  Ertrector,  and  shall 
be  available  at  the  worksite  for  exami- 
nation and  copying  by  the  Assistant 
Secretary,  the  Director,  and  any  af- 
fected employee  or  their  designated 
representatives. 

(vi)  The  written  programs  required 
under  paragraph  (e)(3)  of  this  section 
shall  be  revised  and  updated  at  least 
every  six  months  to  reflect  the  current 
status  of  the  program  and  current  ex- 
posure levels. 

(4)  Mechanical  ventilation.  When 
mechanical  ventilation  is  used  to  con- 
trol exposure,  measurements  whic"h 
demonstrate  the  effectiveness  of  the 
system  to  control  exposure,  such  as 
capture  velocity,  duct  velocity,  or 
static  pressure  shall  be  made  at  least 
every  six  months.  Measurements  of 
the  system's  effectiveness  to  control 
exposures  shall  also  be  made  within 
five  days  of  any  change  in  production, 
process  or  control  which  may  result  in 
any  increase  in  airborne  concentra- 
tions of  cotton  dust. 

(f)  Use  of  respirators.— il)  General 
Where  the  use  of  respirators  is  re- 
quired under  this  section,  the  employ- 
er shall  provide,  at  no  cost  to  the  em- 
ployee, and  assure  the  use  of  respira- 
tors which  comply  with  the  require- 
ments of  this  paragraph  (f).  Respira- 
tors shaU  be  used  in  the  following  cir- 
cumstances: 

(i)  During  the  time  periods  neces- 
sary to  install  or  implement  feasible 
engineering  controls  and  work  practice 
controls; 

(ii)  During  maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit:  and 

(iv)  In  operations  specified  under 
paragraph  (g)(l)(i). 

(v)  Whenever  an  employee  requests 
a  respirator. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select  the  ap- 
propriate respirator  from  Table  1 
below  and  shall  assure  that  the  em- 
ployee uses  the  respirator  provided. 

Table  I 


Cotton  dust 
concentration 


Required  respirator 


Not  greater  than- 

(a) b  K  the 
applicable 
permissible 
exposure  limit. 

(b)  10  X  the 
applicable 
permissible 
exposure  limit. 


1.  Any  dust  respirator, 
indudins  single  use 


1.  Any  dust  respirator,  except 
single  use  or  quarter  mask; 
or  ■ 

3.  Any  supplied  air  respirator, 

or 
3.  Any  sell-contained 

breathing  apparatus. 
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Tai  lk  I— Continued 


Cotton  dust 
concentration 


(c)  SO  X  the 
applicable 
permissible 
exposure  limit. 


(d)  Greater  than  9b 
X  the  applicabla 
permissible 
exposure  limit. 


Required  respirator 


1.  High  efficiency  particulate 
filter  respirator  with  a  full 
faceplece:  or 

2.  Any  supplied  air  respirator 
with  full-facepiece,  helmet 
or  hood;  or 

3.  Any  self-contained 
breathing  apparatus  with 
full-facepiece. 

1.  A  powered  air-purifying 
respirator  with  high 
efficiency  partictilate  filter; 
or 

2.  A  self-contained  breathing 
apparatus  with  a  full 
faceplece  operated  In 
pressure  demand  or  other 
positive  pressure  mode;  or 

3.  A  type  "C"  supplied  air 
respirator  operated  in 
pressure  demand  or  other 
positive  pressure  mode;  or 

4.  A  combination  respirator 
which  includes  a  type  C 
Bupplied-air  respirator  which 
a  full  faceplece  operated  in 
pressure  or  continuous-flow 
mode  and  an  auxiliary  self- 
contained  breathing 
apparatus  operated  in 
pressure  demand  or  other 
positive  pressure  mode. 


(11)  The  en  ployer  shall  select  respi- 
rators from  t  lose  tested  and  approved 
for  protectioQ  against  dust  by  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  80  CFR  Part  11. 

(iii)  Whenever  respirators  are  re- 
quired by  ths  section  for  concentra- 
tions not  grei  .ter  than  5  x  the  applica- 
ble permissib  e  exposure  limit,  the  em- 
permit  the  employee  to 
use.  at  the  <  employee's  option,  single 
use  dust  res  lirator  in  preference  to 
any  respiratc  r  specified  in  paragraph 
(a)  of  Table  1 , 

(iv)  Wheni  iver  respirators  are  re- 
quired by  thfs  section  for  concentra- 
tions not  greiiter  than  50  x  the  appli- 
cable permislible  exposure  limit,  the 
employer  shall,  upon  the  request  of 
the  employee,  provide  a  powered  air 
purifying  respirator  with  a  high  effi- 
ciency particulate  filter  in  lieu  of  the 
respirator  specified  in  paragraphs  (a), 
(b).  or  (c)  of  fable  I. 

(V)  When<  ver  a  physician  deter- 
mines that  an  employee  is  unable  to 
wear  any  forjn  of  respirator,  including 
a  power  air  purifying  respirator,  the 
employee  shall  be  given  the  opportuni- 
ty to  transfer  to  another  position 
which  is  available  or  which  later  be- 
comes available  having  a  dust  level  at 
or  below  the  PEL.  The  employer  shaU 
assure  than  in  employee  who  is  trans- 
ferred due  t3  an  inability  to  wear  a 
respirator  suffers  no  loss  of  earnings 
or  other  employment  rights  or  bene- 
fits as  a  result  of  the  transfer. 

(vl)  UntU  March  4,  1979.  the  employ- 
er shall  proTlde  any  dust  respirator, 
including  sinigle  use,  to  all  employees 


exposed  to  cotton  dust,  unless  the  em- 
ployer has  conducted  the  monitoring 


required  by 
section  or  ot] 
employee  e: 
toring  has 
ployer  shall 
pirator  from 

(3)  Respirato 
er  ShaU  institui 


shall,  regardle^ 
ployee  expc 
lish  and  implec 
of  work  practl 
mize  cotton  di 
specific  job. 
lowing  work  pi 


ph  (dK2)  of  this 

irwise   has  monitored 

As  soon  as  monl- 

conducted.  the  em- 

the  appropriate  res- 

le  I. 

program.  The  employ- 
a  respirator  program 
in  accordance  irith  9  1910.134  (b).  (d). 
(e),  and  (f )  of  this  part. 

(4)  Respirato1(  usage.  (1)  The  employ- 
er shall  assiu-e  that  the  respirator  used 
by  each  emplocyee  exhibits  minimum 
faceplece  leakage  and  that  the  respira- 
tor is  fitted  properly. 

(ii)  The  employer  shall  aUow  each 
employee  who  uses  a  filter  respirator, 
to  change  the  [filter  elements  when- 
ever an  increase  in  breathing  resis- 
tance is  detect^  by  the  employee.  The 
employer  shall  maintain  an  adequate 
supply  of  filter^  elements  for  this  pur- 
pose. I 

(iii)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  faces  and  respirator  face  pieces 
to  prevent  skm  irritation  associated 
with  respirator  juse. 
(g)  Work  practices.  Each  employer 
of  the  level  of  em- 
immedlately  estab- 
ent  a  written  program 
IS.  which  shall  mini- 
it  exposure  for  each 
ere  applicable,  the  fol- 
tices  shall  be  includ- 
ed in  the  work  practices  program: 

(1)  Compre^ed  air  "blow  down" 
cleaning  shall  he  prohibited,  where  al- 
ternative means  are  feasible.  Where 
compressed  aiij  "blow  down"  is  done, 
respirators  shall  be  worn  by  the  em- 
ployees perforfalng  the  "blow  down", 
and  employees  iin  the  area  whose  pres- 
ence is  not  rebulred  to  perfOTm  the 
"blow  down"  snail  be  required  to  leave 
the  area  during  this  cleaning  oper- 
ation. 

(2)  Cleaning  of  clothing  or  floors 
with  compressed  &ir  shall  be  prohibit- 
ed. 

(3)  Floor  sleeping  shall  be  per- 
formed with  a  vacuum  or  with  meth- 
ods designed  tf>  minimise  dispersal  of 
dust. 

(4)  Cotton  add  cotton  waste  shall  be 
stacked,  sorted,  baled,  dumped,  re- 
moved or  otherwise  handled  by  me- 
chanical means,  except  where  the  em- 
ployer can  shofv  that  it  is  infeasible  to 
do  so.  Where  jinfeasible,  the  method 
used  for  handling  cotton  and  cotton 
waste  shall  be  the  method  which  re- 
duces exposure  to  the  lowest  level  fea- 
sible. 

(5)  The  employer  shall  inspect,  clean 
maintain,  and  repair,  all  engineering 
control  equipnlent  and  ventilation  sys- 
tems includint  power  sources,  ducts, 
and  filtration  uiits  of  the  equipment. 

(h)  Medical  rurveiUance.  (1)  Gener- 
al, (i)  Each  en  ployer  who  has  a  place 
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of  employment  in  which  cotton  dust  is 
present  shaU  institute  a  program  of 
medical  surveillance  for  aU  employees 
exposed  to  cotton  dust. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
are  provided  without  cost  to  the  em- 
ployee. 

(iii)  Persons  other  than  licensed 
physicians,  who  administer  the  pul- 
monary function  testing  required  by 
this  section  shall  complete  a  NIOSH 
approved  training  course  in  spiro- 
metry. 

(2)  Initial  examinations.  The  em- 
ployer shall  provide  each  employee 
who  is  or  may  be  exposed  to  cotton 
dust  with  an  opportunity  for  medical 
surveillance  for  new  employees,  this 
examination  shall  be  provided  prior  to 
initial  assignment.  The  medical  sur- 
veillance shall  include  at  least  the  fol- 
lowing: 

(i)  A  medical  history; 

(ii)  The  standardized  questionnaire 
contained  in  Appendix  B;  and 

(iii)  A  pulmonary  fimction  measure- 
ment, including  a  determination  of 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  in  1  second  (FEV,), 
and  the  percentage  that  the  measured 
values  of  FEV  and  FVC  differ  from 
the  predicted  values,  using  the  stand- 
ard tables  in  Appendix  C. 

These  determinations  shall  be  made 
for  each  employee  before  the  employ- 
ee enters  the  workplace  on  the  first 
day  of  the  work  week,  following  at 
least  35  hours  after  previous  exposure 
to  cotton  dust.  The  tests  shall  be  re- 
peated during  the  shift,  no  sooner 
than  4  and  no  more  than  10  hours 
after  the  beginning  of  the  work  shift; 
and.  In  any  event,  no  more  than  one 
hour  after  cessation  of  exposure. 

(iv)  Based  upon  the  questiormaire  re- 
sults, each  employee  shall  be  graded 
according  to  Schilling's  byssinosls  clas- 
sification system. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  armual  medical 
surveillance  for  all  employees  exposed 
to  cotton  dust  which  shall  include  at 
least  an  update  of  the  medical  history 
and  standardized  questionnaire  and 
the  pulmonary  function  measure- 
ments in  paragraph  (h)(2). 

(ii)  Medical  surveillance  as  required 
in  paragraph  (h)(3)(i)  shall  be  pro- 
vided every  six  months  for  all  employ- 
ees in  the  following  categories: 

(a)  An  FEVi  of  greater  than  80  per- 
cent of  predicted,  but  with  an  FEV, 
decrement  of  5  percent  or  200  ml.  on  a 
first  working  day; 

(6)  An  FETV,  of  less  than  80  percent 
of  the  predicted  value;  or 

(c)  Where,  in  the  opinion  of  the  phy- 
sician, any  significant  change  in  ques- 
tionnaire findings,  pulmonary  func- 
tion results,  or  other  diagnostic  tests 
hasocciu^d. 
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(iii)  An  employee  whose  FEV,  is  less 
than  60  percent  of  the  predicted  value 
shall  be  referred  to  a  physician  for  a 
detailed  pulmonary  examination. 

(iv)  A  comparison  shall  be  made  be- 
tween the  cuirrent  examination  results 
and  those  of  previous  exsmiinations 
and  a  determination  made  by  the  phy- 
sician as  to  whether  there  has  been  a 
significant  change. 

(4)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  regulation  and  its 
Appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  exposure  level 
or  suiticipated  exposiu-e  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(V)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  is  not  readily  avsiilable 
to  the  examining  physician. 

(5)  Physician's  written  opinioiu 

(i)  The  employer  shall  obtain  and 
furnish  the  employee  with  a  copy  of  a 
written  opinion  from  the  examining 
physician  containing  the  foUowing; 

(a)  The  results  of  the  medical  exami- 
nation and  tests; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  cotton  dust; 

(c)  The  physician's  recommended 
limitations  upon  the  employee's  expo- 
sure to  cotton  dust  or  upon  the  em- 
ployee's use  of  respirators  including  a 
determination  of  whether  an  employ- 
ee can  wear  a  negative  pressure  respi- 
rator, and  he  cannot,  a  determination 
of  the  employee's  ability  to  wear  a 
powered  air  purifying  respirator;  and, 

(d)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to  oc- 
cupational exposure. 

(i)  Employee  education  and  training. 

(1)  Training  program,  (i)  The  em- 
ployer shall  provide  a  training  pro- 
gram for  all  employees  in  all  work- 
places where  cotton  dust  is  present, 
and  shall  assure  that  each  employee  in 
these  workplaces  is  informed  of  the 
following: 

(a)  The  specific  nature  of  the  oper- 
ations which  could  result  in  exposure 
to  cotton  dust  at  or  above  the  permis- 
sible exposure  limit; 

(b)  The  measures,  including  work 
practices  required  by  paragraph  (g)  of 
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this  section,  necessary  to  protect  the 
employee  from  exi>osures  in  excess  of 
the  permissible  exposure  limit; 

(c)  The  purpose,  proper  use  and  limi- 
tations of  respirators  required  by  para- 
graph (f )  of  this  section; 

(d)  The  purpose  for  and  a  descrip- 
tion of  the  medical  surveillacce  pro- 
gram required  by  paragraph  (h)  of 
this  section  and  other  information 
which  will  aid  exposed  employees  in 
understanding  the  hazards  of  cotton 
dust  exposure;  and 

(e)  The  contents  of  this  standard 
and  its  appendices. 

(1)  The  training  program  shall  be 
provided  prior  to  initial  assignment 
and  shall  be  reported  and  shall  be  re- 
peated at  least  annually. 

(2)  Access  to  training  materials.  (!) 
Each  employer  shall  post  a  copy  of 
this  section  with  its  appendices  in  a 
public  location  at  the  workplace,  and 
shall,  upon  request,  make  copies  avail- 
able to  employees. 

(ii)  The  employer  shall  provide  all 
materials  relatbig  to  the  employee 
training  and  information  program  to 
the  Assistant  Secretary  and  the  Direc- 
tor upon  request. 

(iii)  In  addition  to  the  information 
required  by  paragraph  (i)(l),  the  em- 
ployer shall  include  as  part  of  the 
training  program,  and  shall  distribute 
to  employees,  any  materials,  pertain- 
ing to  the  Occupational  Safety  and 
Health  Act.  the  regulations  issued  pur- 
suant to  that  Act.  and  this  cotton  dust 
standard,  which  are  made  available  to 
the  employer  by  the  Assistant  Secre- 
tary. 

(j)  Signs.  The  employer  shall  post 
the  following  warning  signs  in  each 
work  area  where  the  permissible  expo- 
sure limit  for  cotton  dust  is  exceeded: 


4 


WARNING 

COTTON  DUST  WORK  ARE 

May  CauM  Acwt*  er  Delayed  Lung  Injury 

(ByssinosU) 

RESPIRATORS 

REQUIRED  IN  THIS  AREA 

(k)  Recordkeeping.  (1)  Exposure 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  required 
by  paragraph  (d)  of  this  section. 

(ii)  The  record  shall  include;  (o)  A 
log  containing  the  items  listed  in  para- 
graph rv  (a)  of  Appendix  A,  and  the 
dates,  number,  duration,  and  results  of 
each  of  the  samples  taken,  including  a 
description  of  the  procedure  used  .to 
determine  representative  employee  ex- 
posures; 

(b)  The  type  of  protective  devices 
worn,  if  any,  and  length  of  time  worn; 
and 

(c)  The  name,  social  security  num- 
bers, job  classification,  and  exposure 
levels   of  employees   whose   exposure 
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the  measurement  is  intended  to  repre- 
sent. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  20  years. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  medical  record  for  each  em- 
ployee subject  to  medical  surveillance 
required  by  paragraph  (h)  of  this  sec- 
tion. 

(ii)  The  record  shall  include: 
(a)   The   name   and  social  security 
number  and  description  of  the  du|,ies 
of  the  employee; 

(6)  A  copy  of  the  medical  examina- 
tion results  including  the  medical  his- 
tory, questionnaire  responses,  results 
of  all  tests,  and  the  physician's  recom- 
mendation: 

(c)  A  copy  of  the  physician's  written 
opinion; 

(d)  Any  employee  medical  com- 
plaints related  to  exposure  to  cotton 
dust; 

(e)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard 
and  the  appendices  for  all  employees, 
provided  that  he  references  the  stand- 
ard and  appendices  in  the  medical  sur- 
veillance record  of  each  employee:  and 

(J)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraphs  (h)(4)  of  this  section. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  20  years. 

(3)  Availability,  (i)  The  employer 
shall  make  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section  available  to  the  Assistant  Sec- 
retary and  the  Director  for  examina- 
tion and  copying. 

(ii)  The  employer  shall  make  em- 
ployee exposure  measurement  records 
required  by  this  section  available  to  af- 
fected employees  or  their  designated 
representatives  for  examination  and 
copying. 

(iii)  The  employer  shall  make  all  rec- 
ords as  will  indicate  a  former  employ- 
ee's own  exposure  to  cotton  dust  avail- 
able to  the  former  employee  or  his 
designated  representative  for  examina- 
tion and  copying. 

(iv)  The  employer  shall  make  an  em- 
ployee's medical  records  required  to  be 
maintained  by  this  section,  available 
to  the  affected  employee  or  former 
employee  or  to  a  physician  or  other  in- 
dividual designated  by  such  affected 
employee  or  former  enjployees,  for  ex- 
amination and  copying. 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business,  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 
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(iii)  At  the  ^piration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer shall  »otify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shaU  transmit  those 
records  to  the  Director  if  he  requests 
them  within  tllat  period. 

(1)  Observat^n  of  monitoring.  (1) 
The  employer!  shall  provide  affected 
employees  or  their  designated  repre- 
sentatives an  opportunity  to  observe 
any  measuring  or  monitoring  of  em- 
ployee exposure  to  cotton  dust  con- 
ducted pursuant  to  paragraph  (d)  of 
this  section. 

(2)  Whenever  observation  of  the 
measuring  or  iionitoring  of  employee 
exposure  to  co  ton  dust  requires  entry 
into  an  area  wl  lere  the  use  of  personal 
protective  equ  pment  is  required,  the 
employer  shal  provide  the  observer 
with  and  assur  i  the  use  of  such  equip- 
ment and  shall  require  the  observer  to 
comply  with  all  other  applicable 
safety  and  health  procedures. 

(3)  Without  interfering  with  the 
measurement,  observers  shall  be  enti- 
tled to: 

(i)  An  explanation  of  the  measure- 
ment procedur(  s; 

(ii)  An  opp(  rtunity  to  observe  all 
steps  related  1  o  the  measurement  of 
airborne  conce  itrations  of  cotton  dust 
performed  at  ;he  place  of  exposure; 
and 

(iii)  An  oppoftunity  to  record  the  re- 
sults obtained. 

(m)  Effectiiie  date.— (1)  General 
This  section  is  effective  September  4, 
1978,  except  is  otherwise  provided 
below. 

(2)  Startup  d  ites.  (i)  Initial  monitor- 
ing. The  initial  monitoring  required  by 
paragraph  (d)(2)  of  this  section  shall 
be  completed  its  soon  as  possible  but 
no  later  than  Inarch  4, 1979. 

(ii)  Methods  ^compliance:  engineer- 
ing and  work  practice  controls.  The 
engineering  an^  1  work  practice  controls 
required  by  paragraph  (e)  of  this  sec- 
tion shall  be  implemented  no  later 
than  Septembe  r  4,  1982. 

(iii)  Compliaice  program.  The  com- 
pliance progrjin  required  by  para- 
graph (e)(3)  of  this  section  shall  be  es- 
tablished no  li  ter  than  September  4, 
1979. 

(iv)  Respiratirs.  The  respirators  re- 
quired by  para  rraph  (f )  of  this  section 
shaU  be  provic  ed  no  later  than  Octo- 
ber 4,  1978.  Uita  September  4,  1979, 
the  provisions  of  paragraph  (f)(2Kiv) 
apply. 

(v)  Work  pn  dices.  The  work  prac- 
tices required  l>y  paragraph  (g)  of  this 
section  shall  be  implemented  no  later 
than  December  4,  1978. 

(vi)  Medical  aurveillance.  This  Initial 
medical  survei^ance  required  by  para- 
graph (h)  of  this  section  shall  be  com- 
pleted no  lat;r  than  September  4. 
1979. 

(vli)  Emplovie  education  and  train- 
ing. The  initial  education  and  training 


required  by  pariigraph  (i)  of  this  sec- 
tion shall  be  con  ipleted  as  soon  as  pos- 
sible but  no  later  than  December  4. 
1978.  T 

(n)  Appendices^  (i)  Appendices  B,  C, 
and  D  to  this  section  are  incorp>orated 
as  part  of  this  isection  and  the  con- 
tents of  these  appendices  are  manda- 
tory. 

contains  information 
led  to  create  any  ad- 


(ii)  Appendix 
which  Is  not  iqt 
ditional  obligations  not  otherwise  im- 


posed or  to  det 
obligations. 


:t  from  any  existing 


Appendix  A— Ant  SAiiruifG  and  Analttical 

PrOCEDITRES  POR  PETERHUnMG  CONCEirniA- 

TioNS  OF  Cotton  t>usT 

I.  SAMPLpiG  LOCATIONS 

The  sampling  flrocediires  must  be  de- 
signed so  that  samples  of  the  actual  dust 
concentrations  are  collected  accurately  and 
consistently  and  reflect  the  concentrations 
of  dust  at  the  place  and  time  of  sampling. 
Sufficient  number  pf  6-hour  area  samples  in 
each  distinct  work  area  of  the  plant  should 
be  collected  at  locations  which  provide  rep- 
resentative sampl^  of  air  to  which  the 
worker  is  exposed.]  In  order  to  avoid  filter 
overloading,  samplng  time  may  be  short- 
ened when  sampling  in  dusty  areas.  Samples 
in  each  work  area  ^ould  be  gathered  simul- 
taneously or  sequentially  during  a  normal 
operating  period.  The  daily  time-weighted 
average  (TWA)  exnosure  of  each  worker  can 
then  be  determine^  by  using  the  following 
formula: 


Stmunation  of  hou 
and  the  dust  cone 


spent  in  each  location 
itration  in  that  location. 


Total  Ifours  exposed 

A  time-weighted  ;  average  concentration 
should  be  computed  for  each  worker  and 
properly  logged  an  d  maintained  on  file  for 


rSvlew. 


n.  SAMFl  [NG  EQUIPlfEHT 


(a)  Sampler.  The  instrument  selected  for 
monitoring  is  the  Lumsden-Lynch  vertical 
elutriator.  It  should  operate  at  a  flow  rate 
of  7.4  ±0.2  liters/minute. 

The  samplers  shoild  be  cleaned  priof~to 
sampling.  The  punips  should  be  monitored 
during  sampling. 

(b)  Filter  Holder.  A  three-piece  cassette 
constructed  of  poljlstyrene  designed  to  hold 
a  37-mm  diameter  filter  should  be  used. 
Care  must  be  exercised  to  insure  that  an 
adequate  seal  exi^  between  elements  of 
the  cassette.  ! 

(c)  Pliers  and  Support  Pads.  The  mem- 
brane filters  used  fhould  be  polyvinyl  chlo- 
ride with  a  5-um  pofre  size  and  37-mm  diame- 
ter. A  support  pad.  commonly  called  a 
backup  pad.  should  be  used  under  the  filter 
membrane  in  the  f  iield  monitor  cassette. 

(d)  Balance.  A  balance  sensitive  to  10  mi- 
crograms should  be  used. 

m.  iNSTRiTifZHT  I  :aubration  procedurz 

Samplers  shall  b<  calibrated  when  first  re- 
ceived from  the  factory,  after  repair,  and 
after  receiving  ahy  abuse.  The  samplers 
should  be  calibrated  in  the  laboratory  both 
before  they  are  used  in  the  field  and  after 
they  have  been  ^ised  to  collect  a  large 
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number  of  field  samples.  The  primary 
standard,  such  as  a  spirometer  or  other 
standard  calibrating  instruments  such  as  a 
wet  test  meter  or  a  large  bubble  meter  or 
dry  gas  meter,  should  be  used.  Instructions 
for  calibration  with  the  wet  test  meter 
follow.  If  another  /'aithmti^Ti  device  is  se- 
lected, equivalent  procectaires  should  be 
used: 

(a)  Level  wet  test  meter.  Check  the  water 
level  which  should  just  touch  the  calibra- 
tion point  at  the  left  side  of  the  meter.  If 
water  level  is  low,  add  water  1-2*  F.  warmer 
than  room  temperature  of  till  point.  Run 
the  meter  for  30  minutes  before  calibration: 

(b)  Place  the  polyvinyl  chloride  mem- 
brane filter  in  the  filter  cassette: 

(c)  Assemble  the  calibration  sampling 
train; 

(d)  Connect  the  wet  test  meter  to  the 
train. 

The  pointer  on  the  meter  should  run  clock- 
wise and  a  pressure  drop  of  not  more  than 
1.0  inch  of  water  indicated.  If  the  pressure 
drop  is  greater  than  1.0,  disconnect  and 
check  the  system; 

(e)  Operate  the  system  for  ten  minutes 
before  starting  the  calibration: 

(f)  Check  the  vacuum  gauge  on  the  pump 
to  insure  that  the  pressure  drop  across  the 
orifice  exceeds  16  inches  of  mercury: 

(g)  Record  the  following  on  calibration 
data  sheets: 

(1)  Wet  test  meter  reading,  start  and 
finish: 

(2)  Elapsed  time,  start  and  finish  (at  least 
two  minutes); 

(3)  Pressure  drop  at  manometer; 

(4)  Air  temperature: 

(5)  Barometric  pressure;  and 

(6)  Limiting  orifice  number; 

(h)  Calculate  the  flow  rate  and  compare 
against  the  flow  of  7.4±0.2  liters/minute.  If 
flow  is  between  these  limits,  perform  cali- 
bration again,  average  results,  and  record 
orifice  number  and  flow  rate.  If  flow  is  not 
within  these  limits,  discard  or  modify  orifice 
and  repeat  procedure; 

(1)  Record  the  name  of  the  person  per- 
forming the  calibration,  the  date,  serial 
number  of  the  wet  test  meter,  and  the 
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number  of  the  eritieal  orifices  being  cali- 
brated. 

it.  SmPUNG  PBOCXDtntX 

(a)  Sampling  data  sheets  should  include  a 
log  of: 

( 1 )  The  date  of  the  sample  collection; 

(2)  The  time  of  sampling; 

(3)  The  location  of  the  sampler;  ■ 

(4)  The  sampler  serial  number; 

(5)  The  cassette  number: 

(6)  The  time  of  starting  and  stopping  the 
sampling  and  the  duration  of  sampling; 

(7)  The  weight  of  the  filter  before  and 
after  sampling; 

(8)  The  weight  of  dust  collected  (corrected 
for  controls): 

(9)  The  dust  concentration  measured; 

(10)  Other  pertinent  information;  and 

(11)  Name  of  person  taking  sample 

(b)  Assembly  of  filter  cassette  should  be 
as  follows: 

(1)  Loosely  assemble  3-piece  cassette; 

(2)  Number  cassette; 

(3)  Place  absorbant  pad  in  cassette: 

(4)  Weigh  filter  to  an  accuracy  of  10  >ig: 

(5)  Place  filter  in  cassette; 

(6)  Record  wei^t  of  filter  in  log,  using 
cassette  number  for  identification; 

(7)  Fully  assemble  cassette,  using  pressure 
to  force  parts  tightly  together; 

(8)  Install  plugs  top  and  bottom: 

(9)  Put  shrink  band  on  cassette,  covering 
joint  between  center  and  bottom  parts  of 
cassette;  and 

(10)  Set  cassette  aside  until  slu-ink  band 
dries  thoroughly. 

(c)  Sampling  collection  should  be  per- 
formed as  follows: 

(1)  Clean  lint  out  of  the  motor  and  elu- 
triatcn 

(2)  Install  vertical  elutriator  in  sampling 
locations  sx>ecified  above  with  inlet  4V4  to 
5V4  feet  from  floor  (breathing  zone  height); 

(3)  Remove  top  section  of  cassette; 

(4)  Install  cassette  in  ferrule  of  elutriator: 

(5)  Tape  cassette  to  ferrule  with  masking 
tape  or  similar  material  for  air-tight  seal; 

(6)  Remove  bottom  plug  of  cassette  and 
attach  hose  containing  critical  orifice; 

(7)  Start  elutriator  pump  and  check  to  see 
if  gauge  reads  above  14  in.  of  Hg  vacuum; 

(8)  Record  starting  time,  cassette  number. 


27398 


and  sampler  number; 

(9)  At  end  of  sampling  period  atop  pump 
and  record  time;  and 

(10)  Controls  with  each  batch  of  samples 
collected,  two  additional  filter  cassettes 
should  be  subjected  to  exactly  the  same 
handling  as  the  samples,  except  that  they 
are  not  opened.  These  control  filters  should 
be  weighed  in  the  same  manner  as  the 
sample  filters.  i  j 

Any  difference  In  weight  In  the  control  fil- 
ters would  Indicate  that  the  procedure  for 
handling  sample  filters  may  not  be  ade- 
quate and  should  be  evaluated  to  ascertain 
the  cause  of  the  difference,  whether  and 
what  necessary  corrections  must  be  made, 
and  whether  additional  samples  must  be  col- 
lected. 

(d)  Shipping.  "The  cassette  with  samples 
should  be  collected,  along  with  the  appro- 
priate number  of  blanks,  and  shipped  to  the 
analytical  laboratory  in  a  suitable  container 
to  prevent  damage  in  transit. 

(e)  Weighing  of  the  sample  should  be 
achieved  as  follows:  || 

( 1)  Remove  shrink  band:  ||  '    ' 

(2)  Remove  top  Euid  middle  sections  of  cas- 
sette and  botton  plug; 

(3)  Remove  filter  from  cassette  and  weigh 
to  an  accuracy  of  10  fig;  and 

(4)  Record  weight  in  log  against  original 
weight 

(f)  Calculation  of  volume  of  air  sampled 
should  be  determined  as  follows: 

(1)  Prom  starting  and  stopping  times  of 
sampling  period,  determine  length  of  time 
in  minutes  of  sampling  period;  and 

(2)  Multiply  sampling  lime  in  minutes  by 
flow  rate  of  critical  orifice  in'  liters  per 
minute  and  divide  by  1000  to  find  air  quanti- 
ty in  cubic  meters. 

(g)  Calculation  of  Dust  Concentrations 
should  be  made  as  follows: 

(1)  Substract  weight  of  clean  Alter  from 
dirty  filter  and  apply  control  correction  to 
find  actual  weight  of  sample.  Record  this 
weight  (in  fxg)  in  log;  and 

(2)  Divide  mass  of  sample  in  yig  by  air 
volume  in  cubic  meters  to  find  dust  concen- 
tration in  jig/m.  Record  in  log. 
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APPENDIX   B-I 
RESPIRATOPY  QUcSTIOiNWAIRE 


A.      lOSNTIFlCATION  DATA 
PLMiX 


NAME. 


(Sumanw) 


(First  NanMs) 


ADDRESS 


. -3TrVl--*«i*-'iLri JE----*."^  .^Tt  ».•«-■::  .T^TTj:s.--r»-^'^^ 


INTERVIEWER:       1     '2~'3     4  'S     6    7.   8    OkJ 
WORK  SHIFT:     1$t -. .2nJ 3rd 


PRESENT  WORK  AREA 


aiea 


If  wcrking  In  more  than  one  specified  work.area.  X 
259&  of  the  work  shift  in  one  of  the  spedfled  work  area- 
crea  within  that  department  where  most  of  the  work  $hi 
spinning  and  weaving  where  many  work  rooms  may  be 
employee  is  assigned  —  if  he  works  in  more  than  one  wqrk 


(191        (20)  (21) 

Workrooni  Cvd 

Number      'Open      Pick      Ar*«       «rl 


(2!) 


AT  RISK 

{cotton  & 

cotton 

b(end) 


6 


7   , 
(all) 


Cards 


Draw 


Comb 


Rova 


Thru 
Out 


.SOCIAL  SECURITY  NO. 


DAY 


.DATE  OF  INTERVIP;*. 


.DATE  OF  BIRTH. 


jilAGE. 


M 


M<  ).MTH 
(lis  M«t) 


YEAR 
(last  2  digits) 


^RACE_.  -: 


vi 


">    iXrT,  wOt.;  jrTj 


OTH6« 


(11) 


.{13}        STANDING  HEIGHT 
WEIGHT 


.114.15) 
.(16.181 


where  most  of  the  work  shift  is  spent.  I 
.  classify  in  that  work  area.  If  carding  department 
:iii  spent  (if  in  doubt,  check  "throughoyt"). 
involved,  be  sure  to  check  the  specific 
room  within  a  department  classify  as  7  (a 


"other,"  but  spending 

employee,  check 

For  work  areas  such  as 

room  to  which 
I)  for  tlMt  department. 


w<»rk 


(Z»        (24)        (2S)         (2S)        (27)        (2^) 
Soin      Wind      Twist      Spool     Warp      Sta^h 


-»--■•  • . 


(29)         OO) 
Wtavo      Other 


Control 
(synthe- 
tic & 
wool) 


8 


Ex-Work- 
er (cotton) 


9 
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Use  actual  wording  of  e»ch  Question.  Put  X  in  appropriate  square  after  each  question.  V»hen  in  doubt  record  TM6 . 
When  no  square,  circle  »ppropriMe  answer. 


B. 


COUCH 

(on  getting  upH 
Do  you  usually  cough  first  thing  in  the  rnornlng? t_ 
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(Count  a  cough  with  first  smoke  or  on  "first  going  out  of  doors." 
Exclude  clearing  throat  or  a  single  cough  J 


.Yes. 


.No. 


.131) 


Do  you  usually  cough  during  the  day  or  at  night?. 
(Ignore  an  occasional  cough.) 


.Yes. 


.No. 


.(321 


If  'Yes'  to  either  question  (31-32): 

.     -Do  you  cou^  like  this  on  »nostda.yrfor  as jftiich  astheee-monttw  a  Y*«r> 

uo  you  cougn  on  any  particular  day  of  the  week?  I     ur      *L~li~  !» 

"~  "  *C'i?r:~l3)  (4j  i(sr  W 

If  *Yes*;  Which  day?      Mon.  Tues.  Wed.-Thc«-.   Fii.  Sat    Sun. 


.res_r2No; 


JT3I-  . 


^(34) 


-  t^'  r: 


PHL£Gf<A  or  alternative  word  to  suit  local  custom. 

(on  getting  up}t 
Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morning?  (Count  phlegm  with  the  first  smoke  or  on  "first  going 
out  of  doors."  Exclude  phlegm  from  the  nose.  Count  swallowed 
phlegm.) y^j^ 

Do  you  usually  bring  up  any  phlegm  from  your  chest  during  the  day  or  at 

night?  (Accept  twice  or  morg.1  Vx 


.Wo. 
.No. 


If  'Yes*  to  either  question  (35)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  for  as  much  as  three 
months  each  year? 


-Yes. 


.No. 


If  *Yes*  to  question  (33)  or  (33} ; 

(cough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


i    c       (1)  O  2  years  or  less 

(2)  O  More  than  2  yaars-9  years 

(3)  D  10-1 9  years 

(4)  D  20+  years 


tThese  words  are  (or  subjects  who  work  at  night 


D.      CHEST  ILLNESSES 


In  the  past  three  years,  have  you  had  a  period         (1)     Q  No 
of  (Increased)  tcough  and  phlegm  lasting  for 
3  wefeks  or  more?_» (2)     D  Yes,  only  one  period 


tFor  subjects  who  usually  have  phlegm 


!    ; 


I     P)     O  Yes.  bvo  or  mora  periods 


.     During  the  past  3  years  have  you  had  any  chest  illness  which  has  kept 

you  off  v/ork,  indoors  at  home  or  in  bed?  (For  as  long  as  one  week,  flu?) 
If  *Yes*  to  (41 ):    Did  you  bring  up  (more)  phlegm  th«t  usual  in  any 
of  these  illnesses? 

M  "Yes*  to  (42):    During  the  past  three  years  have  you  had: 

Only  one  such  illness  with  increased  phlegmZ 

More  than  one  such  illness: 


Yes. 
Yes. 


.No. 
.No, 


(1)     D 

(2)  a 

Br.  Grade. 


C35I 


.(36) 


-(371 


.(38) 


(40) 


.(41) 
.(42) 

<43) 
144} 
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-Yes. 


_Y««. 


(7) 
Sat. 


(8) 
Sun. 


E.      TIGHTNESS 

Doet  your  chcs't  ever  feet  tight  or  your*br(  athing  becomtf  difficult?. 

Is  your  chest  tight  or  your  breathing  cliffii  ult  on  any  particular  day 
of  the  week?  (after  a  week  or  10  days  iway  from  the  mill) .._ 

P)  (4)  (5)  (6) 

If  •Yes':  Which  day?  Mon.   ysj^uts.         Wed.         Thur.         Frt. 

Sometimes  ^Alwayt 

If  "Yes'  Monday:  Ai  what  time  on  Monday  doos  y<  ur  chest      1   O  Before  entering  the  mill 
feel  tight  or  your  breathing  diffic  jlt? 

_2  P_^ After  enterif»g  the  mill  _  . 

'■-■^;.'-.   Mn  the  past,  h«y04ir  chest '••-.•diji.'cii  lighl^ryour  breathing  ^  "''     -~~  •   *:--■• 
"  -  •-■.:.. .  ..._dt«icylti9«»«r.y^rticula'.<f.^v  of  th*  y^«>lt>     •••-'-•     .    '-' '''   ~_J^^' 


If  *Ye$':  Which  day?  Mon.  /«s^ues. 
-  CD   /      >s.    (21 

Sometimes  Always 

F.      BREATHLESSNESS 


Wed..  „     .-"niur. 


other  than 
eave 


If  disabled  from  walking  by  any  conditlor  < 
heart  ot  lung  disease  put  "X"  here  and 
questions  (52-60)  unasked. 

Are  you  ever  troubled  by  shortness  of  bre  kih.  when  hurrying  on  the 
level  or  walking  up  a  slight  hill?__ 


If  "No*,  grade  is  1.  If  Vet*  proceed  to  next  questia  i 

Oo  you  get  shorji  of  breath  walking  with  c  iher  people  at  an 
ordinary  pace  on  the  level ?________ 


If  "No*,  yade  i»  2. 1 f  'Yes*,  proceed  to  next  questia  n 

Do  you  have  to  stop  for  breath  when  wall  ing  at  your  ov/n  pact 


on  the  level  7. 


If  'No*,  grade  is  3.  if  'Yes*,  proceed  to  next  questio  i 

Are  you  short  of  breath  on  v/ashing  or  dtt  ssing?. 
If  'No',  grade  is  4.  If  'Yes*,  grade  U  5. 


ON  MONDAYS: 


Fri. 


Sat. 


m  - 

Sun. 


Yes. 


_Ye$. 


_Ye«. 


.Yes. 


Arc  you  ever  troubled  by  shortness  of  bre  ith,  v^en  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


If  'No'«  grade  is  I.  If  'Yes*,  proceed  to  next  qutstU  n 

Oo  you  get  short  of  breath  walking  with  t  thcr  people  at  an  ordinary 
pace  on  the  i»w»> 


If  'No*,  grade  is  2.  If  *Yes'.  proceed  to  next  questic  n   • 

Do  you  have  to  stop  for  breath  when  wat  ing  at  your  own 


pace  on  the  level?. 


If  *No*,  grade  *«'3.-lt  'Yes',  proceed  to  next  questic  n 

Are  you  short  of  breath  on  «vashing  or  dr(  ssing?. 
If  'No',  grade  is  4.  If  'Yes*,  grade  is  5 


Dyspnea  Grd. . 


_Yes. 


_Yes, 


_Ye«. 


_Yej. 


B.Grd.. 
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148) 
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.No_ 


No_ 
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.No. 


ISt) 

.(52) 


No (53) 


.{54) 
.(55) 
.156) 


No (57) 


No (58) 


.(53) 
.160) 
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C.      OTHEP.  ILLNESSES  ANO  ALLERGY  HISTORY 

Do  you  liave  s  heart  cor\cJitioo  for  which  you  are  under  a  doctor':  cm^ ^Ycs . 

Have  you  ev«r  hod  asthma?  Yet 

If 'Yes*,  did  it  begin:      (1)     O  Before  age  30 

.     (2)      O  After  age  30 

If  "Yes'  before  30:  did  you  have  aithma  before  ever  going  to  tivork  in 

a  textile  mill? ' Yes . 


.No. 
No 


Have  you  ever  had  hay  fever  or  other  allergies  (other  than  above)? Yes  _ 

H.      TOBACCO  SMOKING* 

Oo  you  smoke? 

— :_-  "—It--    .-Record  "Yes' if  rtffJit  uno'K&c .Ua  to  one  month  aoo.  (Ci.-jare:i5i,  ciga*' 


-No. 
-No. 


.fG2| 
(C3) 


.164) 
.(551 


>**        Jag 


27403 


*« -No' to  163),       ;      ;^-;    -         --;.^7;:-^-- ---.----— ;--:-:t'  •:-       --^r-^^.^.^^^-r:-^.  ii-^:-.— *, 

_"  -   "~^4lavei^ew»rT»krtr(Ci5«re«ei;ci5agn>ipe^^^  -      :-J3r 

•  "."''^  1>as"never  -smoked  as  rhiich  if  onrci^irette  a  day,  orTorrof  "tobacco"  •      "'"  ^7 '  '^~ — ' "" —  ^—  —  —  .       :  ■  *^^  2* 
a  month,  for  as  long  at  one  year.)   ..  '"'        .     •  — *  :  .•  .    '^  .    -•"-. 

.    If  *Yes*to(63)  or  (64);whathjveyou  tmokedandfor  howmany  yeari* 
(Write  in  specific  numt>er  of  years  in  :he  appropriate  square) 


ID 

C2) 

f3) 

14} 

(5) 

(6) 

(7) 

(3) 

(9) 

Years 

l<5» 

(5-9> 

UO-14) 

(15.19) 

120-24) 

(25  29) 

(30-34) 

(35-39) 

(>40) 

Cigareites 

Pipe 

Cigars 

(6BI 
(691 
{701 


If  cigarettes,  how  many  packs  per  day? 
(Vi/rite  in  number  of  cigarettes) 


Number  of  pack  years: 


J    [ 

T  : 


i  \ 


(1)  D  less  than  1/2  pack  (71) 

(2)  a  1/2  pack,  but  less  than  I  pack 

(3)  a  1  pack,  but  less  than  1  -1/2  packs 

(4)  O  1-1/2  oacks  or  more 

___(72.73| 


If  an  ox-smoker  (cigarettes,  eioar  or  pipe),  how  long  since  you  stoppsd?    ^^^_^________ 

(Write  in  numbe' of  yeart) 

M                 II)  D  0-1  year 

(2)  D  1-4  years 

(3)  D  5  9  years 

(4)  a  10V  years 

•Mava  you  cSanjod  your  smoking  habits  since  last  interview?  If  yes,  specify  v/hat  changet. 
I.       OCCUPATIONAL  HISTORY** 

Have  you  ever  worked  in:  A  foundry?  (As  long  as  one  year) Yes. 


.(74) 


Stone  or  mineral  mining,  quarrying  or  processirtg? 

(As  long  as  or»e  y»r)  Vt 


Astttslot  milling  or  processing?  (Ever). 


-Yes, 


.No (751 

.No (70) 

.No (77) 


Other  dusts,  fumes  or  smoke?  If  yes,  specify:. 
Type  of  exposure ., • 


-Yef. 


.No. 


:78) 


Length  of  exposure. 


••Ask  onlw  on  firit  interview.  |      i    .; 

At  what  age  did  you  first  go  to  worlc  in  a  textile  mill?  (Write* In  specific  ago  in  approprrat* 
square).  0  - 


(1) 

(2) 

(3) 

(4) 

(5) 

(0) 

<20 

^0-24 

25-29 

3034 

35-39 

40-I- 

When  you  first  worked  in  a  textile  mill,  did  you  work  with  (1)     D  Cotton  or  cotton  blend 

:    i         (2)      D  Synthetic  or  wool 
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.APPE  ;ip.IK ..  B-XL 

itor/ 


Resplra 
Kbh-TextilJB 


Questionnaire 
tor 

"Wo^Kers  for  the 
Cottbn  Industry 


Identification  No. 


Location 


KDHUU.  RMISm,  VOt 


Interviewer  Code 


Date  of  Intexrvievr 


4i.Nai 


lAV,  juNi  t%,  ifra 


1.     NAME  (Last) 


RULES  AND  REGULATIONS 

A.i  IDENTIFICATION 

I 

(First)    (Middle  Initial) 


27405 


i.  CURRENT  ADDRESS  (Number,  Street,  or  Rural  Route, 

City  or  Town,  County,  State, 
Zip  Code) 


9.  STANDING  HEIGHT 


3.  PHONE  NUMBER 
AREA  CODE  (  ) 
NO. 


5.  BIRTHDATE 
(Mo..  Day.  Yr.) 


4.  SOCIAL  SECIWITY  § 
(optional  see  below) 


[ 


3 


6.  AGE  LAST  BIRTHDAY 


7.  SEX 

1    nj    Male  2  £7     Female 


8.  ETHNIC  GROUP  OR  ANCESTRY 

! 

1.  £7  White,  not  of  Hispanic  Origin 

2.  £7  Black,  not  of  Hispanic  Origin 

3.  £J   Hispanic 

4.  £J   American  Indian  or  Alaskan  Native 

5.  CJ  Asian  or  Pacific  Islander 

6.  [J  Other:  !' 


n.  WORK  SHIFT 

1st  CJ      2nd  IZJ       3rd  CJ 


12.  PRESENT  WORK  AREA 

Please  Indicate  primary  assigned  work  area  and  percent  of  time  spent  at  that  site, 
other  locations,  please  indicate  and  note  percent  of  time  for  each. 


If  at 


PRIMARY  WORK  AREA 


SPECIFIC  JOB 


13.  APPROPRIATE  INDUSTRY 

1  r~I  Garnetting 

2  £ZJ  Cottonseed  Oil  Mill 


3  ]    7  Cotton  Warehouse 
4/17  Utilization 


5  /    /  Cotton  Classification 

6  /     /  Cotton  Ginning 


i^S^fJ^Il^  your  social  Security  number  is  voluntary.  Your  refusal  to  provide  this  number  will 
In..,.  J25.1  5^  r?5^*  benefit,  or  privilege  to  which  you  would  be  entitled  if  you  did  provide 
your  Social  Security  number.  Your  Social  Security  number  is  being  requested  since  it  will 
permit  use  in  future  determinations  1n> statistical  research  studies.)  j 
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C.   ;SYHPTOMS 

Use  actual  wording  of  each  4^st1on.    Put  X  In  appropriate  square  after  each  question.    When 
In  doubt  record  "No". 

COUGH 


1.  .Do  you  usually  cough  first  thing  In  the  morning? 

(on  getting  up)* 

(Count  a  cough  with  first  smoke  or  on 
"first  going  out  of  doors".  Exclude 
clearing  throat  or  a  single  cough.) 

2.  Do  you  usually  cough  during  the  day  or  at  night? 

(Ignore  an  occasional  cough.) 

If  YES  to  either  question  1  or  2:  i 

3.  Do  you  cough  like  this  on  most  days  for  as  much  as 
three  months  a  year? 


1  CJ  Yes      2/"7  Wo 


1  LJ  Yes      2  LJ  No 


4.  Do  you  cough  on  any  particular  day  of  the  week? 
If  YES: 

5.  Which  day?    Mon.      Tue.      Wed.      Thur.      Fri.      Sat. 


1  m  Yes 
1  £17  Yes 


2  m  No 
Znj  No 


9  m  MA 


Sun. 


PHLEGM 


1  -i 


6.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  first  thing  in  the  morning?  (on  getting 
up)*    (Count  phlegm  with  the  first  smoke  or  on 
■first  going  out  of  doors. *•    Exclude  phlegm 
from  the  nose.    Count  swallowed  phlegm.) 

7.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  during  the  day  or  at  night? 

(Accept  twice  or  more.)  if 


1  CJ  Yes      2  CJ  No 


1  CJ  Yes    -2  CJ  No 


If  YES  to  either  question  6  or  7: 

8.  Do  you  bring  up  phlegm  Tike  this  on  most  days 
for  as  much  as  three  months  each  year? 

If  YES  to  question  3  or  8: 

9.  How  long  have  you  had  this  phlegm?  (cough) 
(Write  in  number  of  years) 


]  \ 


•These  words  are  for  subjects  who  work  at  night 


1  CJ  Yes      2  CJ  No 

(1)  CJ  2  years  or  less 

(2)  /    7  More  than  2  years  -  9  years 

(3)  CJ  10-19  years 

(4)  CJ  20+  years 
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10.  In  the  past  three  years,  have  you  had  a 
period  of  (increased)  cough  and  phlegn 
lasting  for  3  weeks  or  more? 


For  subjects  who  usually  have  phlegn: 

IK  During  the  past  3  years  have  you  had 
Illness  which  has  kept  you  off  work. 


any  chest 
indoors 


at  home  or  in  bed?  (For  as  long  as  one  week,  flu?) 
If  YES  to  11: 


12.  Did  you  bring  up  (more)  phelgm  than  tsual  in  any   1  /  /  Yes 
of  these  illnesses? 

If  YES  to  12:  During  the  past  three  yee  rs  have  you  had: 


13.  Only  one  such  illness  with  increased 

14.  Hore  than  one  such  illness: 


phel gm' 


TIGHTNESS 

15.  Does  your  chest  ever  feel  tight  or 
breathing  become  difficult? 

16.  Is  your  chest  tight  or  your  breathini 
on  any  particular  day  of  the  week? 
week  or  10  days  away  from  the  mill) 

(3) 

17.  If  YES,  Which  day?    Hon.    /vTues. 

(1)     /\v    (2 

letimei  Alw 


y(ur 


Sometime^ 


Alwi  ys 


18.    If  YES  Monday:    At  what  time  on  Mondi  y 

feel  tight  or  your  breathi 


(ASK  ONLY  IF  NO  TO  QUESTION  15) 


19.  In  the  past,  has  your  «hest  ever  beei 
your  breathing  difficult  on  any  part 
the  week? 

(3) 

20.  If  YES,  Which  day?    Mon.     /v  Tues. 

(1)     /  \  (2) 
Sometimes  lAlwaVs 


0)  Ono 

(2)  /~7  Yes,  onl>  one  period 

(3)  /~7  Yes.  tMO  or  wore  periods 

1    O  Yes       2iZ7    No 


1  CJ  Yes 
1  /ZZ  Yes 
Br.  Brade 


Zj    Ito 


2,Z7   No 


.:n 


difficult 
after  a 

(4) 
Wed. 


Yes 


1  CJ    Yes 


(5) 
Thur. 


(6) 
Fri. 


does  your  chest 
ng  difficult? 


/U    No 


(7)  (8) 

Sat.         Sun. 


Beforle  entering  mill 
Afterl  entering  mill 


tight  or  1 

cular  day  of 


JZJ    Yes      2/17    No 


(4)  (5)  (6)  0)  (8) 

Wed.  Thur.  Fri.  &t.  Sun. 


PfDBUU.  nOBTM.  vol    41.  NO.  in-nmAV,  JUM  IS,  WTt 
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BREATHLESSNESS 


21.  If  disabled  fron  walking  by  any  condition 
other  than  heart  or  lung  disease  put  "X" 
In  the  space  and  leave  questions  (22-30) 
unasked. 

22.  Are  you  ever  troubled  by  shortness  of  breath, 
when  hurrying  on  the  level  or  walking  up  a 

•  slight  hill? 

If  NO,  grade  is  1.  If  YES,  proceed  to  next  question 

23.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pace  on  the  level? 

If  NO,  grade  is  2.  If  YES,  proceed  to  next  question 

24.  Do  you  have  to  stop  for  breath  when  walking  at 
your  own  pace  on  the  level? 

If  NO,  grade  is  3.  If  YES,  proceed  to  next  question 

25.  Are  you  short  of  breath  on  washing  or;  dressing? 
If  NO,  grade  is  4.  If  YES,  grade  is  5. 

26. 

ON  MONDAYS: 


o 


1  £17  Yes   2  CJ  No 


1  CJ  Yes   2  CJ   No 


1  CJ  Yes   2  £7  No 


1  CJ  Yes   2  CJ   No 


Dyspnea  Grd. 


27.  Are  you  ever  troubled  by  shortness  of  breath,  when 

hurrying  on  the  level  or  walking  up  a  slight  hill?  l  rT  Yes   2  /~7  No 

If  NO,  grade  is  1.  If  YES,  proceed  to  next  question 


28.  Do  you  get  short  of  breath  walking  with  other 
people  at  ^  ordinary  pace  on  the  level? 


If  NO,  grade  is  2,  If  YES,  proceed  to  next  question 

29.  Do  you  have  to  stop  for  breath  when  walking  at 
your  own  pace  on  the  level? 

If  NO,  grade  is  3.  If  YES,  proceed  to  next  question 

30.  Are  you  short  of  breath  on  washing  or  dressing? 
If  NO,  grade  is  4.  If  YES,  grade  is  5 

31. 

OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

32.    Do  you  have  a  heart  condition  for  which  you  are 
under  a  doctor's  care? 


1  nj  Yes      Z  n  Ho 


1  CJ  Yes      2  CJ  No 


1  £Z7  Yes      2  CJ  No 


B.  Grd. 


1  /Z7  Yes      2  /ZJ  No 
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OTHER  ILLNESSES  AND  ALLERGY  HISTORY  CONTINUE|>: 
33.  Have  you  ever  had  asthma? 

If  yes»  did  It  begin:  (1)  Before  age  io 

(2)  After  age  3  ) 


I  £Z7  Yes   2  /ZJ  N< 


34.  If  yes  before  30:  did  you  have  asthma  ^efore 
'  ever  going  to  work  in  a  textile  mill? 


ergies 


35.  Have  you  ever  had  hay  fever  or  other  a1 
(other  than  above)? 


TOBACCO  SMOKING 

36.  Do  you  smoke? 
Record  Yes  if  regular  smoker  up  to  one 
month  ago.  (Cigarettes,  cigar  or  pipe) 

If  NO  to  (33). 

37.  Have  you  ever  smoked?    (Cigarettes,  cigirs, 
pipe.     Record  NO  if  subject  has  never  siioked 
as  much  as  one  cigarette  a  day,  or  1  oz    of 
tobacco  a  month,  for  as  long  as  one  yeaj*. ) 

If  Yes  to  (33)  or  (34);  what  have  you  smokfed  for  how 
many  years?     (Write  in  specific  number  of  years  in 
the  appropriate  square) 


Yes 


1  f-7  Yes 


2  r~?  Ht 

2ZZ7  N< 


1  £J  Yes      2  CJ  N< 


(1) (2) 


ill 


m 


1  ZI7  Yes      2  /~7  N( 


151 


M. 


ill 


III 


(9) 


..    Years 


(<5) 


(5-9) 


(10-14) 


(15-1 


0 


(20-24) 


(25-29) 


(30-34) 


(3i;-39) 


(>40) 


38.  Cigarettes 


39.  Pipe 


40.  Cigars 


41. 


If  cigarettes,  how  many  packs  per  day? 
Write  in  number  of  cigarettes 


42. 
43. 


Number  of  pack  years: 


If  an  ex-smoker  (cigarettes,  cigar  or  pipe),  how 
long  since  you  stopped?  (Write  in  numt er  of  years.) 


RDBtAL  IfOKTEl,  vol 


eis 


Less  than  1/2  pa^k 
CJ  1/2  pack,  but  1 
/~7  1  pack,  but  less 
r~7  1-1/2  packs  or  mbre 


than  1  pack 
than  1  1/2  packs 


A~7  0-1  year 
/~~7  1-4  years 
/"~7  5-9  years 
10*-  years 
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OCCUPATIONAL  HISTORY 

Have  you  ever  worked  in: 

44.    A  foundry?    (As  long  as  one  year) 


1  £17  Yes   2  CJ   No 


45.  Stone  or  mineral  mining,  quarrying  or 
processing?  (As  long  as  one  year) 

46.  Asbestos  milling  or  processing?  (Ever) 

47.  Cotton  or  cotton  blend  mill?  (For  controls  only) 

48.  Other  dusts,  fumes  or  smoke?  If  yes,  specify. 

Type  of  exposure  

Length  of  exposure  


1ZZ7  Yes 
1£7  Yes 
1ZZ7  Yes 
1  £Z7  Yes 


2  /""7  No 
2  /— 7  Ito 
2£7  No 
2  m  No 
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APPENDIX   i'M 

ABBREVIATED  R  :SPIRATORY  QUESTIONNAIRE 


A.      IDENTIFICATION  DATA 
PLANT . — — - 


NAM£. 


(Su/naiTM) 


(First  N«niM) 


AOOR£SS^ 


INTERVIEWER:       12     3     4     5     6  "7     8 
V/OR  K  SH I  FT:     1$t 2nd 


PRESENT  WORK  AREA 


SOCIAL  SECURITY  NO. 


DAY 


.DATE  OF  INTERVIEW. 
.DATE  OF  BIRTH 


;AGe=. 


.i8.9)-SEX: 

A,Jk.x.-IJ 


.RACE 


iNo: 


(12) 
Ird 


.(13)        STANDING 
WEIGHT_ 


HEIG  ^T 


spenL 


If  working  in  inor»  than  one  specified  work; area.   C  area  where  most  of  the  work  shift  is 
25%  of  the  work  shift  in  one  of  the  specified  work  ateas.  classify  in  that  work  area.  If  carding 
area  within  that  department  where  most  of  the  work 

spinning  and  weaving  where  many  ^ork  rooms  may  be  involved,  be  sure  to  check  the  specifi< 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as 


119)        (20)  (21) 

Workroom  Ojrd 

Number       Op«A      Pick      Antm       m 


AT  RISK 

(cotton  & 

cotton 

blend) 


1 


Control 

(synth«> 

tie& 

wool) 


6 


7 
(all) 


ExWork- 
cr  (cotton) 


8 


Citds 


Draw 


Comb 


Rovo 


Thru 
Out 


t22)      (23)        (2<)        (?5)        (2S)        (27) 
#2       Spin      Wind      Twitt      Spool      Warp 


MONTH         YEAR 
tflguret)   Ilast2d^itil 


OTH^ 


Am 
(11)- 


.(14.15) 
.(16.18) 


If  "other,"  but  spending 

dejpartment  employee,  check 

*).  For  work  areas  such  as 

work  room  to  which 

(all)  for  that  departmenu 


1281        (29)         (30) 
Slath      Wtaw*     Other 
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|Jj«»ciu»l  wording  of  each  QMstion.  Pul  X  in  appropriate  square  after  each  question.  When  m  doubt  record  Tte 
Vl»i««  no  squara.  circle  appropriate  answM-.  «««««  reoKo  wo  . 


COUGH 

(on  getting  up)  t 
Do  you  usually  couoh  f  int  thing  in  the  morning?, 


(Count  a  cough  with  fir«  smoke  or  oh  "first  going  out  of  doors." 
Exekide  Clearing  throM  or  a  singia  cough  J 


-Y*«. 


.No. 


.PI  I 


Do  you  usually  cough  during  the  day  or  at  night?. 
(Ignore  an  occasiortal  coughj 
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-Ye»^_No. 


.02) 


If 'Yeii.te  ai;har  auMtioML(31-32): 

Oo  you  cough  like  this  on  most  days  for  as  much  as  tnree  moiuM^  yier?^ 


Do yow  cough  on  any-partfJauiar^ay  of  theweeh?  ^l^"''- 


'l 


si 


I*. 


J33) 


W- 


.No. 


Jlif^i 


(1)      (2)      (3)      (4)      (S)      (6)      (7) 
If 'Yes':  Which  day?      Mon.  Tuefc  Wed.  ThuT.   Fri.  Sat    Sun. 


C      niLEGM  or  altarnativc  word  to  suit  local  custom. 

■k_  (on  getting  ito)f 

Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morning?  (Count  phlegm  with  the  first  smoke  or  on  "first  going 
•Mt  of  doers."  Exduda  phlegm  from  the  nose.  Count  swallowed 
phleomJ 


Do  you  usually  bring  up  any  phlegm  from  your  chest  during  the  day  or  at 
night?  (Accefit  twice  or  moral  ^^^__ 


If  'Yei*  to  either  question  |3S)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  for  as  much  as  three 
months  each  vaar?  

M  'Yes'  to  question  P3)  or  (33}: 

u      .       .  (eooghj 

How  long  have  you  had  this  phlegm? 

(Write  in  number  of  year* 


! 


tThese  words  are  for  subjects  who  work  at  night 


(1)  D  2  years  or  less 

(2)  O  More  than  2  years-S  years 

(3)  a  10-1 9  years 

(4)  D  20f  years 


TIGHTNESS 

Does  your  che«  ever  feel  tight  or  your'brejthrng  become  difficult?. 

Is  your  chest  tight  or  your  breathing  difficult  on  any  particular  da» 

ol  the  week?  (after  a  week  or  10  days  away  from  the  mill). 


If 'Yes':  Which  day?  Mon. 
(1) 

Somel 


(3) 

Tues. 


(4) 
V/ed. 


(5) 
Thur. 


(6) 
FrI. 


P) 
Sat. 


»Ves. 


-Yes. 

(3) 
Sun. 


)n.     >>,^Tues. 

»  /      \  <2) 

imes       .    ^Always 

If  "Yes*  Monday:  At  vvliat  time  on  Monday  do^^  your thest      1    D  Before  enterlno  the  mill 
feel  tight  or  your  breathing  difficult? 

2  D  After  entering  the  mill 
(Ask  only  if  NO  to  Ouesiiort  (45) ' 


In  the  past,  hai  yo*ir  chest  e»«f  jc.-n  tight  or  your  breathing 
difficult  on  sr.y  p«i!icub'  i?iv  of  the  \v«ck?^ 


If 'Yes':  Which  day?  Mon 
CI)   , 
Sometiires 


01.  /v.  Tees. 


(31  14) 

Tees.  Wed. 

(21 
Aiways 


(5) 
Thur. 


(6) 
Fri. 


(7J 
Sat. 


—Yes. 

(8) 
S^n. 


E.      TOBACCO  SMOKING*  > 

*Have  you  changed  your  smoking  habits  sioco  last  interview?  If  yes  ^pacify  what  changes. 
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JYes. 


-No. 
-No 


J36) 


yes Mo  fn\ 


-Yes 


' No p8} 


.No (35^ 

-N« (40^ 

(41) 

f«2} 


-Noi. 


_(43| 
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MD  REGULATIONS 

X* 

CMMtMrMNCMonmforonfoconnfnm^'V'T"' 

TX'^r'»^'T'^'^'^in<ocnio«nio«nir>io«o«nif>si  «0  »P.<*  v»  ««  .*  \*  vo 

t^com(sj©to>i>io 
•    •    •    ■  ^^  .    .    ■ 

^  1^   1^   ^    VP  %^   ^   V0 

f^ir-jcMOsioanc^nf^forofOi^cnnncn^'^'^'^'^ 

■C'T^  -^■?r'<r(r>ininiotrjioir,  lomiotninvovij 

■^  f.  '^  [•-  &  0"'  ff'  ©  —  fM  n  ^  ^  to  vo  r-  <D  w^  0^'  ©  — 

m  —  a".  CD  <^  ■^  M  — 
CMfom-q'insDr-CD 

NNNNcifnnnmmforiinPimfn^'ff'V'V'T'' 

^■r^'<T^'V^coinioioinioiftriiotoioio«p\( 

^  ^  ^  ^  ^  ^D  ^  ^ 

IO--fM©(Dv^IOm  —  ©CO'^'^n  —  OVt^vX>^(M« 

«r)vctN.(D<D<7>©  —  rgnn'<r«ovi>rwi^(Dff^©-"fv 

ff>c^inn(M©ooa> 
Mm«in<£r>t^.o 

"^      ^]N^^(^l(nf»)^1mcnr^(nn<^rtMW'»■v^•V'T■" 

•^■^■^■V'V^ioioiniotriif)tr)tn«o«o«n«ovc<*»i 

^D   '  ^    «0   1  p   1  rt   ^A   * ^    ^Q 

^D<*r~OD<r>©  —  —  (M'^^'ovrvctwcoff^©  —  -"pv 

" 

•      NfsirMmcTcnrtooroofjono'^V'VV'fl'^' 

■V■«•VVV«nlr)^olo^olocn^nloco^nlOvC^C^O^X 

\X>\pKOiJ^\^\PKPiJ^ 

N.  10  n  tM  ©  03  vc  to  m  —  «^  CD  »r  ■^  (M  —  2"  ^.  «n  jr  H  a  2  Si;  "Q  £7  «  £  2   ■ 

.■V^V'*in«r)ioiomwiioioinioinioio«pvo<*>iJ 

^^  %^  \^  \^  ^  <^  ^  ^ 

ff>lrt<rff^®-"Nfn^'VIOsOI>-ODff>0^®-"IMfO"q'^IOv. 

t^eoflOff*©  —  Mfncn'Vinvct^flDODff"©  —  pacsjr 

fg(MD<nnmr)Dnr>c»)«n(n«n^'V^'VV'^C' 

^■V'fl'^io«')«ioinioinn)inio«oif»vOsCsCv«»i 

sCv0«Cv0v0vOvCr> 

(/)  —  t^SOfOfM^OvDBOr'l— *ff^Ol^^CSl**^N-in^C^fl 

CDiN-iofn  —  ©oovp^rt  —  ^t>-<*'VN©^t^'''S 

(M©eof^«(»)  —  © 

~"ioff>®  —  ^4mn■Vlo^*^.^^<Dff<®-"NC^^P1^(nv*^ 

ts.(Dff>©  —  rMNn'Vir)«i>«prwCDff«©  —  —  Mm^ 

S 

'V'V'ViniOioinininininnioinns0v0s0>P«oa 

i0sOvD\0s0t0N.^ 

-1 
< 

VN  —  <T>t^cov(si©ONi^.ior>M®flDvOBiro  —  ff 

0D*>©®  —  Mf)'V'OinvCt\.(D**©©-"NCJV^ 

«vi>t^astf>a^©  — 

- 

'V.'Vlr)l^lnl^■OIO■nl^)lOlnlnlr>^£\0^0vD^O^0^x 

v0^vi>vCvD^ON-N> 

^    , 

©co^incn  —  ©oovP^fo  —  ON»>-«P'*f<»©£N:i' 

nN©flDvOtnn  — 

s 

2 

< 

>'9®  —  (Mn«T^nlo^c^.ooff>J^«-*(MP^^'Wlr)<*^-a 

ff»ff^©  —  r4n'VTio*ON.(DeooN©-«NPiM^«' 

■^■Vioif)Biioinir)ioir)ir>ioioio<«vo»p-*fl«rvO^< 

^v^v^^vO^N>N> 

■1 

iT'VfM  —  ff>r>-m'VfM©<ON.«o«»»  —  ©«)\OS'''~ 
ff>©  —  (^l^JmTM^D^-^^ooff>©-'^Jf-ln'V'o^l 

vPt^(DiT>©—  —  <M 

s 

PJnfnior)cnnfnnnn-«r^'q'C'^T^'^"T'<T'' 

TT  ID  in  in  in  ininininininioin««vOv0>£vC>v0vPvi 

vo  v«  ^c  vc  K  r-  r.  t~ 

1 

o:rooor'-iofn-^©(0\fi'^f^-"^'^-^D'^(M©o''r-u"i'' 

(M©Ovomcn-"jNcovO'fl'N  —  ^^-|'^■V^J©(D^. 

men- ®oo\P*^oi 

^ 

■< 

Tr-jfs]n'*tni^r-i^<Dff>G'  —  —  f>im'C''i'^<^r~CD<: 

^  —  —  (Ni(T)'q'mmu>t^(aa^©©  —  Ni^'^w^'Oiij 

>■  • 

OS 

tt)      r)mrommr)ronnM^'^'V'«T'^'^'V'T'V'TTi 

ininminioioioioinininin<0scvOv0si>v0«rOD<i 

^o^^0^•t^^-^-^• 

o 
Z 

,_^»j>rv]  —  ff.  u(o<TrJC'Ot^«'^"i-"®<o\r'^m  —  < 

o  —  ^4m•^■^^n^£t^flDff»(J■■©-><Mm(^*''^sc^ 

—  <r  r-  vD  T  d  ©  JN 

B 

Z'Vcsirr><s'inin\£it^(DiJ>o®  —  (M^o•vu^lO^£r^^coc^v 

CDflO(J^©'"'Nrnrn 

I 

1 

1/1       romroforn(»)r)cnm'^iT'^'^-^'^'^'T'^'<r'<T'^'< 

mininmininininioinininip^c><Av0v£i£vC«9s4 

tSC'l^'S-(D<^tlirt  —  (T>(a<^^  ''■)•'  C't^VI'TNC'IDt^t 

on  —  ©cOvrTrn  —  <n(D<D'V«M  —  ffr-'O'Vrvj©C0 

r-inrr>  —  ©oo«*3; 

ODC'C   —  fJMn^ 

S 

znP"''VTu->vr>h-ooo<T>o  —  rjtnm'^iovf'i.  flO(D<r'< 

—  Mriro'Tiovot^r-CDir©  —  NNCOTiiTvor-N 

^ 

a 

ioinin<ointnioinininin<^^o>*ix><j>>Pv£>vD**a 

vP^r^t^tN.N.N.U 

i 

1 

w  fw  r^  ^p  T  M  C-  0^'  •"-  tr»  rr  r.j  ^.  r^  i^  en  t*!  — •  0^  CD  vC  "^  T'J  ■ 

ff\Kip-TrM©0Nr.inr»(vj©«Ovf>«r>r(  —  (T>oovfi'S 

N  —  <^^.L->■^^:o 

Bi  on  ri  T  <n  'Xi  r.  t -  co  <?  s-  —  i-i  -  •  ■"  •^  m  vc  'J^  f^  (o  iT"  «  • 

-"MfnTin'X'\pi-.eooN©  —  ~Nr')'Vininvct^a: 

ff.  ©  «  —  rj  n  .^  in 

tf 

oc       f»>nipi,t^mrr,  tTi.Tr^i'-wT^-T^^T'^T^ini 

inininmioininiointnti>v0'J>v£vDvC>>fv£v9vDi^ 

«r>  u  1 .  r-  t-  cv-  tw  cw 

t 

Q 

*~  in  n  —  o  03  '*  ^  n  —  ^  ^^  x   7  :  j  —  ff>  h.  tn  T  n  o  ro  t 

mm  —  oDCvx>'7ro  —  c'^N.^D■^^J^c^^*lon^oc 

OD  v^  m  1*^  ™*  ^  03  v^ 

ou  <T)  ^  tn  vfl  vT  c-  (O  <J  c  o  —  ' !  ri  i»^n  in  vr  r~  oo  j- •;  «  • 

rjnTinuTvf>t^coffi<J'©  —  NfO'9  ■cin^prwooo 

ff.  ©  —  r-1  en  CO  ■V  in 

> 

II,       ror)mmnmr»'V'<T~T    j>iiT  "^^  ^  rt  -^  -v  tn  iri  i 

mlnlnlnlnlnlnlnlnlnvp^D^o^^vf^cvAvo>p^0^i 

^f^.^.^.^>N■^•^• 

^   . 

CL 

<_>'^<T<N.iI>'VMC    J-if-mn  r^»  ODiDIOn  —  ^(D'J!T( 

1— ff^t^ioTrviceot^inn  —  ©Ovrtrs- ON|>-u 

■V(M©ff>t^mro«v} 

(S 

>• 

>m'Vu-.  voc^a3>T>ON©-«'rj(n'^Ttov*ts.a3flo<j>®  —  c 

ifnn'V(n>j?t^(Dooffi©  —  •Mfnm'VbTvrt^tv.flBoi 

©  —  (NINCH'^inv* 

« 

£; 

rironnrnnm^'^'Vtr'V'^^'V'C'V'VTintoi 

iininininintnininioi£vDvfv^sPvDvCi\0kD«r\0<j 

ts.t^.r.N.t>.ev.t^t<. 

s 

lu  —  tnrn  —  ®lD^^•5Tf^  —  ^'•rv.vi>Tfl®ff^r^«nr>rj«( 

i-JJinm  —  <^0^^iJ■>T(M  —  ff>t^tO'VN®OON.lO'^f 

—  —  PMro-^minvo 

Hn<r)\et>.0D<D<7^®  —  ^l^Jn■^t.-J^*e^^-floo^®  —  (Ml 

irf)'*invDyci^«off>©  —  —  <sj(»)"*inv*«r>«v.«BON< 

)lnlOlncnlnInlnlnvDvDl0^D^0vD^Dlf^ovD^0v0^ 

r>.N.ts.h.r>N-Ncs> 

w 

iao>  —  ff>f^io'^(M®ooi^tnn  —  ®(Dv*'VC)  —  a^f^vO' 

■p>j©<T>t>-io(T><M©cot>-enr')  —  ®CD<*'VPi  —  o^^ 

«*v<vj©ff't^infn 

1 

KMvOv*t^aDlr>®  —  —  f^Jn■WlnvDvD^»^D<^®®  —  po* 

)'V«niniptv.oDa>®©  —  <>)n'V«nin\*c>-oDaNff>fl 

s 

u 

X 

o 
z 

*^       cnmririm'TT'^-^'^-^'V^-T^'V'^^toioioioi 

>ininininincnin\CvDs0«0v0\0v0«0v0«o«0v0«0t 

twts.r.h.i^t<.i<^is. 

—  c^vrmn  —  ff^mvP'VN  —  7>f^tr)'^fg©(Dr<.ionfg( 

'^invor^<D(Da»©  —  Ncom'VtnvDt^oooDff*®- 

-"©covC'Vn  —  o> 

<MvBtv.ooff^ff*«  —  (^jri  TTinvarwOCsffi®  —  oim 

(Mfnfn'Vln^JO^.^. 

»j       nnJr»mr>^'TT-^-r'r'V'V'V'^'q''»tnintnBii 

)inininioinininv0^ov0v0v0up«Ov0v0<i>vo\0t^r 

t^N.t>.r.r-r^t^t^ 

< 

a:tf)^^}oo^^.«^^m  ^o  rro^rmn  —  ©o.jj'vm  —  <7>r^t 
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Armsix  D— Pulmoitakt  FtmcrioM 
Stamoajiob  fob  Cottoh  Dust  Stahbard 

The  spirometric  measurements  of  pulmon- 
ary function  shall  conform  to  the  following 
minimum  standards,  and  these  standards 
are  not  intended  to  preclude  additional  test- 
ing or  alternate  methods  which  can  be  de- 
termined to  be  superior. 

I.  APPAKATDS 

a.  The  instrument  shall  be  accurate  to 
within  ±50  milliliters  or  within  ±3  percent 
of  reading,  whichever  is  greater. 

b.  The  instrument  should  be  capable  of 
measuring  vital  capacity  from  0  to  7  liters 
BTPS. 

c.  The  instrument  shall  have  a  low  inertia 
and  offer  low  resistance  to  airflow  such  that 
the  resistance  to  airflow  at  12  liters  per 
second  must  be  less  than  1.5  cm  H>0/(liter/ 
sec). 

d.  The  zero  time  point  for  the  purpose  of 
timing  the  FEV,  shall  be  determined  by  ex- 
trapolating the  steepest  portion  of  the 
volume  time  curve  back  to  the  maximal  in- 
spiration volume  (1,  3,  3,  4)  or  by  an  equiva- 
lent method. 

e.  Instruments  incortx>rating  measure- 
ments of  airflow  to  determine  volume  shall 
conform  to  the  same  volume  accuracy 
stated  in  (a)  of  this  section  when  presented 
with  flow  rates  from  at  least  0  to  12  liters 
per  second. 

f.  The  Instrument  or  iiser  of  the  instru- 
ment must  have  a  means  of  correcting  vol- 
umes to  body  temperature  saturated  with 
water  vapor  (BTFS)  under  conditions  of 
var>'ing  ambient  spirometer  temperatures 
and  barometric  pressures. 

g.  The  instrument  used  shall  provide  a 
tracing  or  display  of  either  flow  versus 
volume  or  volume  versus  time  during  the 
entire  forced  expiration.  A  tracing  or  dis- 
play Is  necessary  to  determine  whether  the 
patient  has  performed  the  test  properly. 
The  tracing  must  be  stored  and  available  for 
recall  and  must  be  of  sufficient  size  that 
hand  measurements  may  be  made  wittiin  re- 
quirement of  paragraph  (a)  of  this  section. 
if  a  paper  record  is  made  it  must  have  a 
paper  speed  of  at  least  2  cm/sec  and  a 
volume  sensitivity  of  at  least  10.0  mm  of 
chart  per  liter  of  volume. 

h.  The  instrument  shall  be  capable  of  ac- 
cuimulating  volume  for  a  minimum  of  10  sec- 
onds and  shall  not  stop  accumulating 
volume  before  (1)  the  volume  change  for  a 
0.5  second  interval  Is  less  than  25  milliliters, 
or  (2)  the  flow  is  less  than  50  milliliters  per 
second  for  a  0.5  second  interval. 

i.  The  forced  vital  capacity  (FVC)  and 
forced  expiratory  volimie  in  1  second 
(FEVi.)  measurements  shall  comply  with 
the  accuracy  requirements  stated  in  para- 
graph (a)  of  this  section.  That  is,  they 
should  be  accurately  measured  to  within 
±50  ml  or  within  ±3  percent  of  reading, 
whichever  ia  greater. 

J.  The  instrument  must  be  capable  of 
being  calibrated  in  the  field  with  respect  to 
the  FEV,  and  FVC.  This  calibration  of  tt\e 
PEV,  and  FVC  may  be  either  directly  or  in- 
directly through  volume  and  time  base  mea- 
surements. The  volume  calibration  source 
should  provide  a  volume  displacement  of  at 
least  2  liters  and  should  be  accurate  to 
within  ±30  milliliters. 

U.  TKRHIQUK  FOR  MKABDRDIXIIT  OF  FORCED 
VITAL  CAT  ACmr  MAHKUVXR 

a.  Use  of  a  nose  clip  Is  recmnmended  but 
not  required.  The  procedures  shall  be  ex- 
plained in  simple  terms  to  the  patient  who 
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shall  be  instructejl  to  loosen  any  tight  cloth- 
ing and  stand  in  ront  of  the  apparatus.  The 
subject  may  sit,  bbt  care  should  be  taken  on 
repeat  testing  t^at  the  same  position  be 
used  and.  if  pos^ble,  the  same  spirometer. 
Particular  attention  shaU  be  given  to  insure 
that  the  chin  is  slightly  elevated  with  the 
neck  slightly  extended.  The  patient  shall  be 
instructed  to  ma^e  a  full  inspiration  from  a 
normal  breathing  pattern  and  then  blow 
into  the  apparatus,  without  interruption,  as 
hard,  fast,  and  completely  as  possible.  At 
least  three  forced  expirations  shaU  be  car- 
ried out.  During  the  maneuvers,  the  patient 
ShaU  be  observe^  for  compliance  with  in- 
struction. The  e]<pirations  shall  be  checked 
visually  for  ret)roducibillty  from  flow- 
volume  or  volumt-time  tracings  or  displays. 
The  following  efforts  shall  be  Judged  imac- 
ceptable  when  the  patient: 

1.  has  not  reached  full  inspiration  preced- 
ing the  forced  expiration, 

2.  has  not  used  maximal  effort  during  the 
entire  forced  expration, 

3.  has  not  cont^ued  the  expiration  for  at 
least  5  seconds  or  uratU  an  obvious  plateau 
in  the  volume  time  curve  has  occurred, 

4.  has  coughed  or  closed  his  glottis. 

5.  has  an  obstructed  mouthpiece  or  a  leak 
around  the  mouthpiece  (obstruction  due  to 
tongue  being  placed  in  front  of  mouthpiece, 
false  teeth  fallliK  in  front  of  mouthpiece, 
etc.)  I 

6.  lias  an  unsa|tisfactory  start  of  expira- 
tion, one  characterized  by  excessive  hesita- 
tion (or  false  starts),  and  therefore  not  al- 
lowing back  extrapolation  of  time  0  (ex- 
trapolated volume  on  the  volume  time  trac- 
ing must  be  les^  than  10  percent  of  the 
FVC.) 

7.  has  an  excessive  variability  between  the 
three  acceptable'  curves.  The  variation  be- 
tween the  two  largest  FVC's  and  FEV,'s  of 
the  three  satisfactory  tracings  should  not 
exceed  10  pero  nt  or  ±  100  milliliters, 
whichever  Is  grea  ter. 

b.  Periodic  an  I  routine  recalibration  of 
the  instrument  or  method  for  recording 
FVC  and  FEV, ,  should  be  performed  using 
a  syrinfl^or  oth^  volume  source  of  at  least 
2  liters.^ 


m. 


ATIOM  OF  SPIROGRAM 


a.  The  first  step  in  evaluating  a  spirogram 
should  be  to  determine  whether  or  not  the 
patient  has  performed  the  test  properly  or 
as  described  in  II  above.  From  the  three  sat- 
isfactory tracings,  the  forced  vital  capacity 
(FVC)  and  forced  expiratory  volume  in  1 
second  (FEV...)  ehall  be  measured  and  re- 
corded. The  largest  observed  FVC  and  larg- 
est observed  FE^>  shall  be  used  in  the  anal- 
ysis regardless  of|the  curve<s)  on  which  they 
occur.  I 

b.  The  following  guideline  are  recom- 
mended by  NIO^H  for  the  evaluation  and 
management  of  workers  exposed  to  cotton 
dust.  It  is  imporitont  to  note  that  employees 
who  show  reductions  in  FEV, /FVC  ratio 
below  .75  or  drops  In  Monday  FEV,  of  5  per- 
cent or  greater  on  their  initial  screening 
exam,  should  t>e  re-evaluated  within  a 
month  of  the  fi^t  exam.  Those  who  show 
consistent  decrease  in  lung  function,  as 
shown  on  the  following  table,  should  be 
managed  as  recommended. 

IV.  QUALIFlpATIOHS  OF  PRRSOmnL 
ADHnnSTERINC  THE  TEST 

Technicians  fiho  perform  pulmonary 
function  testinf  should  have  the  basic 
knowledge  requi^  to  produce  meaningful 
results.  Training  consisting  of  approximate- 


ly 16  hours  of  toimal  instruction  should 


cover  the  following 
cessfuUy  complete 


areas.  Persons  who  suc- 
the  course  will  be  certi- 
fied by  08HA  or  thi  !ir  designee. 

a.  Basic  physiology  of  the  forced  vital  ca- 
pacity maneuver  ahd  the  determinants  of 
airflow  limitatiCKi  ilth  emphasis  on  the  re- 
lation to  reproducib  Uity  of  results. 

b.  Instnmientatit  m  requirements  includ- 
ing calibration  pmedures,  sources  of  error 
and  their  correctior . 

c.  Performance  Of  the  testing  including 
subject  coaching,  recognition  of  impro[>erly 
performed  maneuvers  and  corrective  ac- 
tions. 

d.  Data  quality  irith  emphasis  on  repro- 
ducibility. 

e.  Actual  use  of  Che  equipment  under  su- 
pervised conditions. 

f.  Measurement  ^f  tracings  and  calcula- 
tions of  results. 

(Sees.  6,  8,  84  Stat.  iS93,  1599  (29  U.S.C.  655, 
657):  Secretary  of  labor's  Order  8-76  (41  FR 
25059):  29  CFR  Pari  Iflll). 

[FR  Doc.  78-1723a  FUed  6-19-''8:  8:45  am] 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1928— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
AGRICULTURE 

Occupational  Expesur*  to  Cotton  Dust 
In  Cotton  Gins 

AGENCY:  Occiipational  Safety  and 
Health  Administhition.  Department  of 
Labor.  | 

ACTION:  Final  i 

SUMMARY:  Ttatts  final  standard  es- 
tablishes mandatory  occupational 
safety  and  health  requirements  for  oc- 
cupational exposure  to  cotton  dust  in 
cotton  gins.  It  reflects  OSHA's  deter- 
mination, based,  on  evidence  in  the 
record,  that  exposure  to  cotton  dust  in 
cotton  gins  prjesents  a  significant 
health  hazard  tp  employees,  necessi- 
tating federal  regulation.  This  final 
rule  establishes  requirements  for  work 
practices,  respi^tor  usage,  medical 
surveillance  and  recordkeeping,  but 
does  not  imposeja  numerical  permissi- 
ble exposure  limit.  This  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust  in  (M>tton  gins  is 
issued  in  conjunction  with  the  general 
industry  standard  for  exposure  to 
cotton  dust  puplished  today  also  in 
Part  III  of  this  Redebal  Recister. 

EFFECTIVE  DATE:  September  4, 
1978.  except  that  some  provisions  are 
effective  Septem  t>er  4. 1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Gail     Brinkerhoff.     OSHA.     Third 
Street     and     Constitution     Avenue 
NW..   Room   N   3716.   Washington. 
D.C.  20210:  Telephone:  202-523-8034. 

SUPPLEMENTARY  INFORMATION: 
This  occupational  safety  and  health 
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standard  is  issued  under  sections  6(b) 
and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act)  (84 
SUt.  1593,  1599:  29  U.S.C.  655,  657). 
the  Secretary  of  Labor's  Order  No.  8- 
76  (41  PR  25069)  and  Title  29.  Code  of 
Federal  Regulations  (CFR)  Part  1911. 
It  amends  Part  1910  of  29  CFR  by 
adding  a  new  §  1910.1046  entitled  "Ex- 
posure to  cotton  dust  in  cotton  gins." 
and  amends  9 1928.21  in  29  CFR  Part 
1928.  to  apply,  the  new  S  1910.1046  to 
agricultural  operations.  Thus,  the  new 
standard  will  apply  to  all  cotton  gins, 
whether  considered  agricultural  oper- 
ations or  industrial  operations. 

I.  Background — General 

Cotton  is  commercisJly  grown  in  at 
least  nineteen  states  and  is  a  major 
crop  in  fourteen.  The  states  generally 
considered  to  be  the  largest  producers 
of  cotton  are  Texas,  California,  Missis- 
sippi and  Arkansas.  In  1973,  with  an 
average  price  of  44.6  cents  per  pound, 
nearly  13  million  bales  approximately 
480  pounds  were  produced  on  nearly 
12.5  million  acres  planted,  for  a  pro- 
duction value  of  about  $2.8  billion.  In 
1975  the  average  price  has  risen  to 
50.1  cents  per  pound,  but  production 
has  declined  to  8.3  million  bales  on  9.5 
million  acres  planted,  for  a  production 
value  of  about  $2  billion.  (U.S.  Depart- 
ment of  Agriculture,  Agricultural  Sta- 
tistics, 1976,  pp.  57-71). 

Most  of  the  crop  is  harvested  and 
ginned  in  the  fall  and  early  winter. 
Almost  100  percent  of  total  U.S. 
cotton  production  is  now  machine  har- 
vested by  mechanical  devices  which 
remove  the  seed  cotton  from  the  ball. 
Machine-stripped  cotton  is  harvested 
by  mechanical  devices  which  strip  the 
entire  cotton  plant.  Machine  salvaged 
cotton  is  picked  from  the  groimd  by 
special  machinery.  Strippers  are  used 
in  the  Blacklands  and  High  Plains  of 
Texas  .and  in  the  cotton-producing 
areas  of  Western  Oklahoma.  Spindle- 
type  pickers  are  used  to  harvest  the 
crop  elsewhere.  Seed  cotton  that  has 
been  harvested  mechanically  by  ma- 
chine stripping  or  machine  salvaging 
contains  more  trash  and  other  con- 
taminants than  machine  picked 
cotton.  Harvesting  is  entirely  out- 
d<K>rs,  involves  a  small  number  of 
workers,  and  is  in  every  respect  a  tra- 
ditional agricultural  operation. 

Cotton  as  a  crop  has  no  intrinsic 
value  until  the  seed  has  been  removed 
by  the  gin.  Thus,  as  soon  as  cotton  is 
harvested  it  is  usually  hauled  to  a 
nearby  gin.  After  the  seed  cotton  ar- 
rives at  the  gin.  it  is  exposed  to  multi- 
ple stages  of  conditioning  and  cleaning 
most,  if  not  all.  of  which  result  in 
cotton  dust  exposures.  Finally,  the  lint 
is  separated  from  the  seed  and  pack- 
aged into  bales. 

Cotton  has  traditionally  been  ginned 
in  numerous  small  gins  owned  by 
farmers  and  located  on  the  farm.  In 


RULES  AND  REGULATIONS 

1974  there  were  3,262  gins  operating  in 
16  states.  More  than  half  of  these 
were  small,  with  capacities  of  one  to 
eight  bales  per  hour,  while  less  than  8 
percent  were  large,  with  capacities  of 
19  or  more  bales  i>er  hour.  The  large 
gins  had  substantially  higher  profit 
rates  and  exhibited  economics  of  scale 
for  both  stripper  and  picker  types  of 
gin.  Revenues  for  the  1973-1974 
season  for  the  industry  were  estimated 
at  $346.7  million,  including  $38.1  mil- 
lion for  non-giiinlng  activities  (Ex. 
88e).  In  recent  years  the  total  number 
of  gins  has  declined  sharply.  At  the 
same  time  there  has  been  a  steady  rise 
in  the  demand  for  construction  of 
modem  gins  with  greatly  increased  ca- 
pacity and  more  sophisticated  equip- 
ment. With  this  consolidation  of  gin- 
ning capacity  has  come  a  shift  in  own- 
ership of  gins  from  individual  farmers 
to  co-operative  associations.  These  co- 
op gins  are  centralized  for  service  to 
members  and  customers. 

The  ginning  of  the  cotton  crop  com- 
mences after  the  harvest.  There  ap- 
pears to  be  some  variation  in  the 
length  of  the  ginning  season  depend- 
ing to  some  extent  on  the  individual 
gin  and  circumstances,  but  also  on  the 
particular  growing  region.  Testimony 
for  the  National  Cotton  Ginners  Asso- 
ciation states: 

"Approximately  85  percent  of  the  U.S. 
cotton  crop  is  ginned  between  September 
15th  and  January  15th.  About  13  percent  is 
ginned  before  this  4-month  period  and  the 
remainder  after  January.  For  individual 
producing  areas,  harvesting  may  be  com- 
pleted wittiin  a  6-8  week  period."  (Ex.  88c, 
p.  6) 

The  giiming  season  generally  paral- 
lels the  harvesting.  Other  testimony 
approximates  the  length  of  the  indi- 
vidual seasons  in  similar  magnitudes: 
4-6  weeks  (Ex.  88d,  p.  10),  4-8  weeks 
(Tr.  3833)  and  5-12  weeks  (Tr.  3826). 
In  terms  of  worker  exposure,  U.S.  De- 
partment of  Agriculture  statistics  for 
1976-77  indicate  that  a  typical  gin 
crew  spent  78  percent  of  its  total 
hours  on  the  job  within  an  8  week 
period  of  almost  constant  work.  Of 
course,  these  statistics  do  not  reflect 
the  time  spent  in  more  than  one  gin 
by  migrant  workers. 

Local  transient  labor  is  a  major 
source  of  gin  workers  in  gins  through- 
out the  cotton  belt.  In  the  West  this 
population  is  supplemented  by  a  sub- 
stantial number  of  migrant  workers. 
Many  of  the  jobs  in  the  gin  do  not  re- 
quire skill  or  experience  (Ex.  88,  pp.  5- 
8).  Often  the  turnover  in  these  jobs  is 
extremely  rapid  (Ex.  88,  p.  5).  It  ap- 
pears that  some  gin  workers  migrate 
from  gin  to  gin. 

The  giimers  who  operate  the  gins 
and  their  assistants  are  skilled  workers 
who  return  to  the  gin  each  year  for 
longer  careers  than  do  the  unsldlled 
employees.  In  many  cases  the  ginner 
remains  on  the  farm  in  some  other  ca- 
pacity or  tends  to  the  gin  year  around. 
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n.  HiSTORT  OF  RbGULATIOH 

The  proposed  standard  for  exposure 
to  cotton  dust  was  applicable  to  "all 
workplaces  in  all  industries  where  ex- 
posure to  cotton  dust  exists,  including 
ginning  •  •  •"  (41  PR  56502).  The  pro- 
visions of  the  proposed  standard,  in- 
cluding the  200  ftg/m»  permissible  ex- 
posure limit,  applied  equally  to  gin- 
ning and  all  other  industries  which 
handle  and  process  cotton.  During  the 
hearing  considerable  testimony  was 
presented  on  the  properties  and 
hazard  of  cotton  dust  regardless  of  its 
source  of  exposure.  There  was  also 
major  testimony  and  conmient  direct- 
ed to  the  specific  effects  of  cotton  dust 
in  ginning.  While  much  of  this  testi- 
mony was  presented  at  the  hearing 
held  in  Washington,  D.C.  conducted 
from  April  5-8,  May  2-6.  and  16-17, 
1977,  the  two  regional  hearings  In 
Greenville.  Mississippi  on  April  12, 
1977  and  in  Lubbock,  Texas  on  May 
10-12.  1977.  attracted  wide-ranging 
participation  from  the  ginning  com- 
munity. 

The  written  and  oral  testimony  of 
all  participants  as  well  as  the  proposal 
and  pre-hearing  and  post-hearing  com- 
ments were  made  part  of  the  rulemak- 
ing record.  The  hearing  record  was 
closed  on  September  2,  1977  (42  FR 
39120). 

In  promulgating  these  final  stand- 
ards for  exposure  to  cotton  dust. 
OSHA  has  severed  the  ginning  stand- 
ard from  the  standard  applicable  to 
the  other  segments  of  the  cotton  in- 
dustry which  is  being  published  with 
this  ginning  standard  in  Part  III  of 
this  Federal  Register.  This  separate 
standard  for  ginning  reflects  these 
imique  characteristics  of  cotton  gin- 
ning which  necessitate  somewhat  dif- 
ferent treatment  from  other  segments 
of  the  cotton  industry.  While  OSHA 
bases  this  standard  on  all  the  evidence 
gathered  during  the  proceedings,  sepa- 
rate standards  are  being  established  in 
order  to  avoid  any  confusion  on  the 
part  of  affected  employers  and  em- 
ployees as  to  the  different  provisions 
applicable  to  ginning. 

While  various  exposure  limits  have 
been  established  for  other  segments  of 
the  industry,  no  specific  permissible 
exposure  limit  has  been  set  for  gin- 
ning. On  the  other  hand,  provisions 
adapted  specially  for  the  giiming 
workplace,  such  as  the  requirement 
for  bi-lingual  training  and  education 
and  the  provision  for  apportioning  the 
medical  surveillance  among  employers 
in  the  case  of  employees,  who  move 
from  gin  to  gin,  would  not  be  required 
of  employers  who  did  not  oj)erate  gins. 
To  avoid  the  confusion  that  might 
arise  from  including  aU  these  provi- 
sions in  one  regulation,  OSHA  has  de- 
veloped a  separate  standard  for  gin- 
ning. 

Since  the  cotton  dust  standard  for 
ginning  and  the  rest  of  the  cotton  in- 
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dustry  are  the  product  of  one  rule- 
making and  are  based  on  record,  the 
preamble  sections  on  Legal  Authority 
and  History  of  the  Regulation  pub- 
lished with  the  general  cotton  dust 
standard,  as  weU  as  other  relevant  por- 
tions of  that  preamble,  are  equally  ajy- 
plicable  to  ginning,  and  are  incorporat- 
ed herein  by  reference. 

m.  Health  Effects 

In  the  preamble  to  the  general 
cotton  dust  standard,  the  health  ef- 
fects associated  with  occupational  ex- 
posure to  cotton  dust  are  described  in 
detail.  The  evidence  in  the  record  indi- 
cates that  the  respiratory  diseases  ob- 
served in  aU  diverse  segments  of  the 
cotton  industry  have  also  been  found 
to  exist  among  worlters  employed  in 
ginning.  Classical  byssinosis,  both  the 
acute  and  chronic  stages  (Ex.  128A: 
Ex.  128B;  Ex.  128D;  Ex.  128E).  and  de- 
crements in  pulmonary  function  mea- 
surements usually  associated  with  bys- 
sinotic  symptoms  (Ex.  128B;  Ex.  123C); 
"Brit.  J.  Ind.  Med."  22:291  (1965);  Ex. 
128D  have  been  documented  in  several 
foreign  studies  of  ginning  employees. 
The  one  study  based  in  the  United 
States  similarly  found  significant 
acute  depression  in  lung  fimction 
among  ginners  (Ex.  6,  #59).  The  pro- 
gressive nature  of  the  disease  has  been 
noted  for  gin  workers  just  as  it  has  for 
textile  mill  workers  (Tr.  839;  Ex.  128A; 
Ex.  128B).  Upon  reviewing  this  scien- 
tific literature  •  in  the  record.  OSHA 
finds  regiilation  of  cotton  dust  in  gins 
to  be  required  under  the  mandate  of 
the  Occupational  Safety  and  Health 
Act. 

Even  without  relying  on  foreign 
studies,  OSHA  believes  that  the  evi- 
dence of  pulmonary  effects  in  all 
other  facets  of  the  U.S.  cotton  indus- 
try alone  would  point  to  the  existence 
of  a  causal  relationship  between 
cotton  dust  exposure  and  respiratory 
disease  in  the  U.S.  ginning  industry. 
This  is  based  on  the  view  that  the  etio- 
logic  agent(s)  found  in  the  dust  gener- 
ated at  all  other  stages  of  cotton  pro- 
cessing are  also  to  be  found  in  the  dust 
generated  during  ginning,  and  based 
on  the  evidence  that  the  physiological 
response  of  cotton  gin  workers  does 
not  differ  significantly  from  the  re- 
sponse of  other  workers  handling 
cotton.  In  other  words,  OSHA  places 
heavy  reliance  on  the  evidence  pre- 
sented in  detail  in  the  Health  Effects 
section  of  the  general  cotton  dust 
standard  in  supporting  the  need  for 
regulatory  action  to  protect  the  health 
of  cotton  gtn  workers.  OSHA  believes 
that  the  results  of  the  initial  survey  of 
the  U.S.  gin  workers  by  Palmer  et  al 
corroborates  the  soundness  of  this 
view. 

Claims  for  an  exemption  from  the 
standard  by  representatives  of  the  gin- 
ning industry  based  on  the  argument 
that  no  cotton  dust  induced  respira- 
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tory  disease  exists  in  gins  ignore  the 
findings  of  numerous  scientific  studies 
in  the  record.  Before  discussing  the 
findings  in  the  U.S..  it  is  appropriate 
to  analyze  the; significant  body  of  for- 
eign studies  of  jcotton  gins. 

^Gir  Studies 
Batawl  produced  two 
on  Egyptian  gin  work- 
ers (Ex.  128A;  Ex.  128B).  A  1962  study 
of  323  ginners  in  II  gins  founds  a  bys- 
sinosis prevale^ice  (all  grades)  of  39.4% 
(Ex.  128A).  D|ist  exposures  were  not 
reported  although  later  testimony  in- 
dicated that  they  were  probably  very 
high.  EKiratioa  of  employment  aver- 
aged 8  years  tor  these  workers  who 
giimed  for  six  months  each  year. 
SjmiptomS'  usually  appeared  after  5 
years  (i.e.  seasons)  with  31%  of  all 
workers  with  less  than  6  years  of  expo- 
sure reporting  grade  Vi  or  1  byssinosis. 
If  only  those  ginning  more  than  10 
years  are  evaluated,  then  65%  of  those 
with  byssinosis  are  grade  2  or  3. 

In  a  second  study  by  E3  Batawl,  bys- 
sinosis was  present  In  33%  of  24  gin- 
ners siirveyed  KEx.  128B).  Dust  levels 
indicated  a  mean  exposure  to  total 
dust  of  15.3  mc /m*.  This  second  study 
included  pulminary  function  measure- 
ments. Ginnerfc  in  dust  had  F'EV  0.75 
acute  decrements  of  190  mis  while 
those  out  of  llust  had  only  20  mis. 
Those  with  liyssinosis  lost  250  mis 
PEV  0.75  over  ^he  work  shift.  Pulmon- 
ary fimction  tiests  were  taken  on  the 
third  day  of  tlie  work  week  and,  there- 
fore, might  bei  expected  to  understate 
acute  effects.  Comparison  of  standar- 
ized  baseline  aaeasurements  indicated 
significantly  l^wer  values  for  ginners 
than  controls. 

Gilson  et  al  (Ex.  128C)  studied  a 
small  number  bf  workers  in  three  gins 
in  Uganda  w^ere  a  language  barrier 
prevented  evaluation  of  ssrmptomatic 
byssinosis.  Duration  of  emplojonent 
was  not  stateid  but  the  populations 
were  young  oh  average  (range  25-29 
years)  and  worked  generally  only  four 
months  in  a  sjear.  Exposure  measure- 
ments were  hi^h  particularly  in  "flfi" 
(dirty,  moldy  grade  of  cotton)  process- 
ing. Actual  exposures,  however,  were 
certainly  lower  as  workers  spent  a  sig- 
nificant portion  of  time  outside  the 
gins.  SignLfica4t  acute  loss  of  FEV  0.75 
(230  mis)  occiired  in  workers  ginning 
fifi  and  large  (90  mis)  loss  occurred  in 
one  gin  where  workers  were  exposed 
to  much  lower  levels. 

Kondakis  aojd  Poumaras  investigat- 
ed the  prevalence  of  byssinosis  among 
a  sample  of  r70  ginnery  workers  in 
Greece  "BritJ  J.  Industry.  Med." 
22:291  (1965);  Ex.  18,  p.  2)  No  case  of 
byssinosis  was  [found  but  a  statistically 
significant  relationship  was  found  be- 
tween length  of  exposure  and  impair- 
ment of  lung  function.  Workers  with 
an  exposure  of  0-3  years  (mean  age  of 
46.7  years)  ex  libited  a  mean  FEV.  of 
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96.4%  of  predlded:  workers  with  4-8 
years  of  expoBiye  (48.0  years,  mean 
mean  PEV,  of  87.4% 
of  predicted;  after  9  or  more  years 
(50.0  years,  meait  age),  mean  WSSVi  was 
only  84.1%  of  nprmal.  The  mean  age 
of  the  workforce.  49,  was  high.  The 
Greek  ginning  season  runs  from  Sep- 
tember to  May.j  The  dust  levels  enl- 
countered  were  not  presented. 

Two  studies  (&x.  128D;  Ex.  128E) 
were  done  by  Khogali  in  Sudanese 
gins  where  ginning  occurs  6  months 
per  year.  The  study  population  includ- 
ed 271  ginners  ahd  pressers.  52  ginning 
workshop  workers  servicing  the  gins, 
and  a  control  grjoup.  The  three  popu- 
lations had  worked  on  average  be- 
tween 9  and  13  t^ears.  Both  gin  work- 
shop workers  and  ginners  experienced 
a  prevalence  of  |0%  byssinosis,  35  far- 
rienced  49%  and  con- 
D).  Byssinosis  as  de- 
d  on  chest  tightness 
daj's  of  the  annual 
similar  to  grade  2. 
lure  was  0.11  mg/m', 
mg/m',  and  farfara 
on  the  hexlet  of 
only  particles  less 
onary  function  test- 
wed  controls  gaining 
e  work  day  while  the 
workshop  lost  40  mis  and  the  ginners 
100  mis  on  the  a?erage. 

Khogali  f oimd  a  statistically  signifi- 
cant association  between  the  preva- 
lence of  byssinosis  and  the  concentra- 
tion of  fine  dust  (less  than  7^)  when 
comparing  various  ginnery  workers 
and  farfara  workers.  Also,  there  was  a 
significant  relationship  between  the 
mean  adjusted  FEV,,  the  mean  fall  in 
FEV,.  and  fine  dust  concentration. 

Two  years  later  a  follow-up  of  this 
population  was  undertaken  with 
almost  all  (96%)j  restudied  (Ex.  128E). 
The  resiu^ey  took  place  after  six 
months  off  and  jtust  prior  to  the  next 
season's  ginning.  Age  and  height  ad- 
justed FEV,  decreased  slightly  for  con- 
trols but  increased  by  360  mis  in  the 
workshop  and  490  mis  in  the  gin.  Bys- 
sinosis was  sho^m  to  occur  with  the 
same  prevalenc^  as  in  the  earlier 
study,  and  exi^ure  measurements 
were  also  approicimately  the  same  in 
the  second  survey.  Khogali  developed 
a  dose-response  relationship  between 
prevalence  of  bj^ssinosis  and  level  of 
dust  concentration  (dust  less  fly).  Ex- 
posure history  was  also  regressed 
against  time.  It  fts  noted  that  the  earli- 
er work  by  Fox  et  al  in  the  Lancashire 
textile  mills  proivides  almost  identical 
results  (Ex.  381  <Appendix  12.  pp.  16- 
17)).  Dr.  Arend  Bouhuys  of  Yale  Uni- 
versity commentjed  on  this  data,  as  fol- 
lows: 

Although  conditlona  in  the  Sudan  ginner- 
ies studied  by  Khogali  differ  from  those  in 
the  United  SUtes.  h  is  of  interest  that  Kho- 
gali found  about  l|l%  byssinosis  prevalence 
among  a  group  of  workers  with  a  total  dust 
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exposure  experience  of  about  22  MB/years/. 
m*.  Thus,  such  a  prevalence  might  be  expe- 
rienced among  workers  exposed  to  about  O.S 
mg/m*  dust  (less  fly)  during  about  40  years. 
(Ex.  11,  pp.  2-3) 

It  is  clear  from  these  studies  that 
pulmonary  effects  have  been  observed 
in  all  foreign  countries  where  ginning 
has  been  studied.  These  studies  gener- 
ally evidence  an  acute  pulmonary 
effect,  and,  although  chronic  respira- 
tory effects  among  ginners  are  less  evi- 
dent, these  studies  do  not  in  general 
adequately  address  this  problem. 

While  OSHA  views  these  foreign 
studies  as  support  for  inclusion  of  gin- 
ning in  an  occupational  health  stand- 
ard, the  Agency  acknowledges  the  im- 
certainty  in  relying  too  heavily  upon 
studies  based  on  worker  populations 
and  prevailing  conditions  found  pri- 
marily in  Eg3T)t  and  the  Sudan.  First 
of  all,  review  of  these  studies  is  com- 
plicated by  dust  measurements  which, 
when  included,  cannot  really  be  com- 
pared. In  addition,  the  dust  levels  re- 
ported by  El  Batawl  and  Gilson  et  al 
especially  for  farfara  or  "fifi"  are  re- 
markably high.  These  high  measure- 
ments appear  to  reflect  the  fact,  as 
testified  by  Dr.  El  Batawl  (TR  814), 
that  forei^  gins  are  likely  to  be  rela- 
tively primitive,  especiaUy  at  the  time 
when  these  studies  were  done.  Also, 
foreign  gins  are  likely  to  include  many 
manual  operations  (TR  823-31)  which 
increase  the  personal  exposm-e  of  gin 
workers,  Farfara  is  an  extreme  exam- 
ple of  a  hazardous  manual  process. 

Second,  the  ginning  seasons  in  Egypt 
(6  months),  the  Sudan  (5-6  months) 
and  Greece  (7  months)  are  much 
longer  than  the  season  in  a  typical 
U.S.  ginning  region.  It  is  true  that 
some  U.S.  workers  travel  from  gin  to 
gin  in  the  Southwest,  but  the  maxi- 
mum extent  of  the  western  season  ap- 
pears not  to  exceed  3  to  4  months  (Ex. 
88c,  p.  6;  See  generally  the  section  on 
Background). 

Finally,  the  foreign  ginning  popula- 
tion, usually  living  in  a  village,  appears 
to  be  more  stable  and.  consequently, 
to  continue  in  ginning  longer  than  do 
their  more  transient  U.S.  counter- 
parts. In  Khogali 's  follow-up  study 
(Ex.  128E),  after  2  full  years  96  per- 
cent of  the  study  population  were  still 
employed,  their  number  depleted  by 
transfers,  training-^courses  and  retire- 
ment rather  than  the  attrition  found 
In  the  United  States  (Tr.  3197-9).  Data 
produced  by  Kondakis  and  Poumaras, 
and  EH  Batawl  et  al.,  demonstrated  the 
presence  of  many  older  ginners  with 
long  term  service  in  the  gin. 

OSHA  does  not  view  this  data  as 
supplying  unimpeachable  dose-re- 
sponse relationships  which  would  ade- 
quately describe  the  U.S.  population. 
Indeed,  Khogali's  regression  analysis 
(Ex.  128E,  p.  173)  does  not  even  ade- 
quately describe  the  gin  worker  popu- 
lations in  neighboring  countries.  Even 
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assuming  the  extrapolation  of  Khoga- 
li's data  to  predict  a  prevalence  of  bys- 
sinosis among  ginners  after  40  years  to 
be  valid,  it  grossly  exaggerates  the 
length  of  time  the  typical  ginner  ap- 
pears to  spend  in  the  U.S.  gin  over  a 
career.  Therefore.  OSHA  has  been 
cautioiis  in  its  handling  of  foreign  data 
to  predict  domestic  prevalences  of 
both  acute  and  chronic  byssinosis. 

These  differences  notwithstanding, 
it  is  clear  that  pulmonary  effects  have 
been  observed  in  all  countries  where 
ginning  has  been  studied.  It  is  only 
when  the  extent  of  these  pulmonary 
effects  Is  examined  that  the  difficulty 
of  intercomparing  data  from  Egypt, 
Sudan,  Greece,  Uganda,  and  the 
United  States  becomes  pronounced. 

American  Study 

In  contrast  to  this  body  of  foreign 
studies,  only  one  preliminary  survey 
exists  covering  gins  in  this  country. 
Palmer  et  al  studied  203  gin  workers 
and  260  controls  (Ex.  6,  No.  59;  Ex.  18). 
No  symptoms  of  byssinosis  were  re- 
ported on  questionnaires  although 
questionnaires  were  deemed  to  be  un- 
reliable by  the  investigators  for  rea- 
sons of  language  and  circumstance 
(Ex.  18,  pp.  30-31).  

Spirometric  monitoring  of  FEV,  over 
the  shift  showed  that  44  percent  of 
the  workers  tested  were  classified  as 
functional  reactors.  Of  this  number, 
27  percent  were  moderate  reactors 
(change  in  FEV,  greater  than  5  per- 
cent to  10  percent)  and  17  percent 
were  severe  reactors  (change  in  FEV, 
greater  than  10  percent).  Since  many 
workers  were  never  "out  of  dust"  for 
the  48  hours  before  measurement, 
acute  dust  effects  are  probably  under- 
estimated. No  correlation  with  dust 
measurement  was  found.  Mean  dust 
levels  measured  by  vertical  elutriator 
for  Texas  gins.  New  Mexico  gins,  and 
combined  gins  were  0.86  mg/m',  1.03 
mg/m'  and  0.93  mg/m',  respectively, 
and  were  generally  uniform  for  work 
area.  Duration  of  exposure  averaged 
13  years  for  the  gin  stand,  7  yesu^  for 
the  baling  press,  8  years  for  others, 
and  8.8  years  for  total  workers.  Work- 
ers at  the  gin  stand  were  about  40 
years  old  while  other  gin  workers  aver- 
aged 34  years.  Reactors  made  up  44 
percent  of  the  39  ginners  with  ade- 
quate FEVm  measurements.  These 
were  exposed  to  average  dust  levels  of 
1.25  mg/m'  almost  t«ice  that  of  the 
pressmen  who  showed  a  higher  pro- 
portion of  reactors,  53  percent. 

Controls  were  not  tested  for  acute 
change  in  FEV,*.  Review  of  FEV,.,  ba- 
seline values  suggest  no  major  differ- 
ence between  exposed  workers  and 
controls  in  several  gins  scattered  over 
a  wide  geographical  area.  The  Palmer 
study  failed  to  detect  any  classical  bys- 
sinosis (Ex.  18,  p.  22)  or  excess  chronic 
respiratory  disease  (Ex.  18,  pp.  12-13). 
As  stated  earlier,  failure  to  overcome 
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communication  difficulty  with  the 
predominantly  Spanish  spealdng 
worltforce  (Tr.  762)  and  worker  con- 
cern that  their  employment  could  be 
Jeopardized  (Tr.  789-91),  was  the  au- 
thor's explanation  for  the  lack  of  re- 
sponse to  the  questionnaire  wbere  the 
question  related  to  the  gin's  effect  on 
health.  Impressive  data  has  been  pro- 
duced on  functional  reactors.  A  signifi- 
cant percentage  (18.7  percent)  of  the 
popiUation  studied  exhibited  pulmon- 
ary function  losses  that  qualify  them 
for  a  removal  from  exposure  according 
to  generally  accepted  medical  criteria 
(Ex.  18,  p.  35).  In  many  cases,  de- 
creases in  objective  pulmonary  func- 
tion measurements  have  been  shown 
to  accompany  subjective  symptoms 
such  as  chest-tightness  or  breathing 
difficulty  (Ex.  6,  No.  18.  19.  3,  24).  The 
failure  to  report  any  subjective  symp- 
toms Is  pecuUar,  and,  as  stated  by  Dr. 
Palmer,  might  merely  represent  refus- 
al to  admit  adverse  health  effects  de- 
spite clearly  observable  suffering  (Tr. 
804-5). 

The  Palmer  study  is  consistent  with 
the  foreign  studies  in  a  number  of  re- 
spects. It  demonstrates  clear  evidence 
of  acute  pulmonary  effects.  The 
extent  of  the  hazard  in  the  U.S.,  is 
similar  to  that  reported  by  other  re- 
searchers. Dr.  El  Batawl  for  example 
(Ex.  18,  pp.  35-36).  In  every  country 
where  exposure  to  cotton  dust  in  gin- 
ning has  been  studied,  an  occupational 
hazard  has  been  demonstrated.  Al- 
though chronic  respiratory  effects 
have  not  always  been  demonstrated, 
the  studies  do  not  adequately  address 
the  problem  and,  indeed,  there  is  no 
reason  to  believe  that  the  chronic 
stage  does  not  develop  progressively 
from  the  acute  stage  in  ginning  as  has 
been  evidenced  where  adequate  data 
has  been  developed.  Indeed,  Dr. 
Palmer  has  endorsed  this  conclusion 
(Tr.  765).  Upon  reviewing  this  l>ody  of 
evidence,  OSHA  concludes  that  occu- 
pational exposure  to  cotton  dust  in 
ginning  is  a  hazard  that  must  he  regu- 
lated. Worker  health  in  U.3.  cotton 
gins  must  be  safeguarded  by  inclusion 
of  their  work  places  within  tlie  scope 
of  the  cotton  dust  standard. 

Once  it  becomes  clear  that  ginning 
must  be  included  in  the  standard,  the 
question  of  what  level  of  protection 
should  be  required  arises.  Should  the 
standard  for  ginning  include  a  niuneri- 
cal  permissible  exposure  limit,  or  is  it 
more  appropriate  to  provide  protec- 
tion to  ginning  workers  through  work 
practices,  medical  surveillance,  etc, 
without  setting  a  numerical  limit? 
OSHA  recognizes  that  determining 
what  exposure  is  adequately  protec- 
tive of  17.S.  gin  workers  is,  a  much 
more  difficult  question  than  whether 
gin  workers  need  some  means  of  pro- 
tection from  cotton  dust  exposure. 
This  difficulty  follows  from  the  lack 
of  any  dose-response  data  covoing  the 
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\JS.  ginning  population.  The  Palmer 
study  did  not  Quantify  dose  and  re- 
sponse in  the  sample  population  stud- 
ied (Ex.  18.  pp.  20.  26).  Without  ade- 
quate dose-response  data.  OSHA  is 
forced  to  draw  inferences  from  the 
Palmer  work  and  the  foreign  studies 
in  the  record,  or  from  the  dose-re- 
sponse data  gathered  on  the  textile  in- 
dustry. Numerous  factors  cast  doubt 
on  the  numerical  inferences  drawn 
from  these  data. 

Initially,  OSHA  recognizes  the  evi- 
dence of  a  seasonal  pattern  of  expo- 
siire  associated  with  ginning  which 
mitigates  the  extent  of  cotton  dust  ex- 
posure (e.g.,  Ex.  11.  p.  3;  Tr.  816-817). 
The  impact  of  seasonal  exi>osure  is  to 
decrease  the  total  exposure  and  to 
allow  recovery  of  lung  function  during 
the  off-season.  Khogali's  work  demon- 
strates dramatic  recovery  in  the  base- 
line FEV,  after  6  months  of  removal 
from  exposure  (Ex.  128E.  pp.  169-70). 
Dr.  El  Batawi  testified  that  the  inter- 
ruption in  exposure  probably  causes  a 
relative  increase  In  acute  symptomato- 
logy and  a  decrease  in  advanced  symp- 
toms compared  to  the  distribution  of 
prevalences  found  in  textile  operations 
(Tr.  816-17). 

There  is  evidence  in  the  record  that 
the  average  U.S.  gin's  season  lasts 
from  5  to  12  weeks  (Ex.  88c.  p.  6;  See 
Background,  generally).  While  some 
workers  might  migrate  from  one 
cotton  growing  region  to  another  as 
the  season  progresses,  the  maximum 
extent  of  the  season  Is  unlikely  to 
exceed  6  months  for  a  fraction  of  the 
workforce.  It  should  be  noted  that  the 
record  contains  only  passing  reference 
to  workers'  movement  (e.g.  Ex.  88,  p. 
5);  no  definitive  data  on  migratory  pat- 
terns among  gin  workers  is  available. 
Nevertheless,  it  would  appear  that  the 
vast  majority  of  employees  of  U.S. 
gins  experience  a  briefer  exposure  to 
cotton  dust  and  enjoy  a  longer  period 
to  recover  during  the  off-season  than 
do  their  Egyptian  and  Sudanese  coun- 
terparts. 

On  the  other  hand,  there  is  testimo- 
ny that  lung  function  is  not  totally  re- 
coverable, and  that  the  long-term  ef- 
fects of  even  brief  intermittent  expo- 
sure could  be  harmful  to  the  worker 
(Tr.  839-40).  As  Dr.  EH  Batawi  stated 
on  this  point  in  reference  to  the  "total 
recoverability"  of  workers  intermit- 
tently exposed  to  cotton  dust: 

So,  at  one  stage,  tn  the  early  stages,  you 
have  certain  changes.  When  you  suspend 
exposure  they  are  reversed  completely.  The 
person  becomes  normal.  But  then  if  you 
repeat  the  exposure  again,  his  ability  to 
combat  that  is  mosl^  probably  less  than 
when  he  was  originally  normal  to  begin  with 
<Tr.  840-41). 

The  connection  between  acute  and 
chronic  health  effects  among  gin 
workers  is  generally  not  as  well  under- 
stood as  it  is  for  workers  in  the  textile 
Industry,  although  Dr.  El  Batawi  ex- 
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pressed  the  opi|iion  that  the  same  gen- 
eral process  ^f  gradual  pulmonary 
insult  and  deterioration  was  occurring 
despite  the  seasonal  break.  A  review  of 
the  research  done  in  cotton  gins  re- 
veals an  acute  dust  response  in  many 
places  where  exposure  has  been  stud- 
ied, whereas  there  appears  to  be  less 
conclusive  evidence  of  widespread 
chronic  obstrudtive  pulmonary  disease. 
There  are  seveial  explanations  for  this 
scarcity  of  data  on  chronic  disease  ef- 
fects. As  statef  above,  the  studies  in 
the  record  do  not  on  the  whole  ade- 
quately addrest  the  problem.  There  is 
evidence  thati  a  "healthy  worker 
effect"  dimini^es  the  number  of  se- 
verely affecteq  workers  in  the  study 
population  (1^  806-7).  Thus,  In  the 
case  of  the  n.S.  ginning  industry,  the 
return  of  Mexican  nationals  to  their 
homeland  ma^  be  a  confounding 
factor  in  detetmining  the  extent  of 
cotton  dust  related  disease  in  the  U.S. 
(Tr.  765.  806-7  X  In  the  U.S.  the  failure 
to  seek  out  retired  gin  workers  may 
explain  the  lacK  of  data  (Tr.  765). 

The  most  sigi  dficant  factor  might  be 
the  length  of  the  average  worker's 
career  in  a  17.3.  gin  compared  to  that 
of  Egyptian  or  Sudanese  workers.  El 
Batawi's  work  indicates  a  noticeable 
prevalence  of  grades  1  and  2  byssinosis 
only  after  several  years  (l.e.  seasons) 
of  exposure  (^.  128A:  Ex.  128B),  al- 
though in  testimony  he  stated  that 
the  length  of  lime  was  not  conclusive 
(Tr.  834).  In  Ufht  of  Pahner's  data  in- 
dicating an  avferage  U.S.  exposure  of 
only  7-8  years  for  workers  other  than 
the  skilled  gin  stand  operators,  it  is 
possible  that  Uie  average  gin  worker 
leaves  the  worker  pool  before  the  de- 
velopment o]|  chronic  sjmaptoms. 
Those  who  re^nain  in  the  gins  the 
longest,  the  giil  stand  operators,  repre- 
sent a  hardier  group  (older,  with 
longer  career,  but  with  reduced  pul- 
monary sensitivity  in  the  face  of  rela- 
tively higher  exposures  than  other 
workers)  which  exhibits  the  character- 
istics of  a  ty]  >ical  "survivor  popula- 
tion" (Ex.  18.  jp.  31-32).  Ail  of  these 
explanations.  1  owever,  are  speculative 
in  view  of  the  lack  of  adequate  re- 
search into  thel  effect  of  seasonality  on 
the  prevalence  of  cotton  dust  induced 
respiratory  disease  among  the  U.S. 
ginning  population. 

In  summary,,  there  is  convincing  evi- 
dence of  acatjt  pulmonary  effects  in 
almost  aU  stucnes  of  ginning,  including 
one  in  the  United  States.  Not  only  are 
acute  effects  often  of  considerable 
magnitude  (44;  percent  acute  reactors 
according  to  l4lmer).  but  there  is  tes- 
timony indicaiing  that  the  seasonal 
break  may  not  totally  restore  lung 
fujiction.  especially  after  the  repeated 
exposures  of  several  seasons  (Tr.  839- 
40;  Ex.  11.  p.  I).  For  sensitive  individ- 
uals, the  acuie  effects  may  appear 
after  the  passatge  of  only  a  few  seasons 
(Ex.  128A). 
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While  there  is  evidence  of  chronic 
respiratory  effects  in  foreign  gin 
worker  populaticns,  such  evidence  is 
yet  to  be  gathere  I  in  this  country.  The 
preponderance  of  evidence  on  cotton 
dust  exposure  is  sufficiently  consistent 
to  predict  a  ilelationship  between 
acute  and  chroiiic  effects.  However, 
the  moderating  ^f  ects  of  the  U.S.  gin 
season  and  the  Relatively  brief  career 
of  the  ginning  population  which  might 
affect  the  development  of  chronic  ob- 
structive pulmo^ry  disease  are  not 
satisfactorily  well  researched  to  draw 
any  firm  conclusions  about  the  preva- 
ease. 

the  evidence  on  ad- 
in  the  ginning  op- 
the  development 
of  a  standard  onj  cotton  dust  exposiu-e 
for  the  ginning  ndustry.  The  ginning 
workforce  in  the  United  States  is 
clearly  suffering  la  high  prevalence  of 
acute  resptratory  dysfunction  which 
has  been  shown  in  studies  of  other 
UJ5.  cotton  indv^tries  and  in  foreign 
ginning  Industries  to  develop  into  a 
state  of  phronic  dbstructive  pulmonary 
disease.  Although  no  chronic  disease 
has  been  docuimented  among  the  do- 
mestic gin  workiiorce,  the  reason  may 
be  merely  the  inadequate  epidemiolog- 
ical research  Int^  the  problem.  OSHA 
believes  that  aiiy  uncertainy  in  the 
data  on  health .  effects  must  be  re- 
solved in  favor  pf  worker  protection 
despite  some  facers  suggesting  that  a 
lesser  degree  of  |  protection  might  be 
needed  in  giiminC  than  in  other  cotton 
processing  industries. 

rv.  CoRTsbL  or  Exposuiut 

The  standard  provides  for  worker 
protection  from  'exposure  in  gins  pri- 
marily through  tihe  implementation  of 
work  practice  controls  and  respiratory 
controls.  This  a|>proach  to  employee 
protection  also  relies  heavily  on  medi- 
cal surveillance  jand  employee  educa- 
tion and  training  provisions,  adapted 
for  the  unique  {working  environment 
industry.  Where 
tive  implementation 
rovisions  will  call  for 
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this  strategy  for 
in  gins,  OSHA  is  not 
specific  nimierical 
which  it  would  deem 
rkers  in  UJS.  gins.  In- 
stead of  requirliig  a  specific  exposure 
limit  in  this  industry,  the  Agency  has 
determined  to  depend  on  dust  control 
technology  in  the  more  flexible  con- 
text of  work  practice  controls.  Adop- 
tion of  this  strategy  for  the  ginning 
segment  of  the}  cotton  ind!ustry  re- 
flects OSHA's  tonsideration  of  the 
unique  conditiohs  prevailing  hi  gin- 
ning which  have  been  amply  demon- 
strated in  the  reeord. 

Before  determining  that  the  limited 
epidemiological  data  in  the  record  is 
inadequate  for  t  le  purpose  of  si>ecif y- 
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ing  a  permissible  exposure  limit  in  gin- 
ning, OSHA  weighed  sieveral  strategies 
employing  a  numerical  level  ranging 
from  200  nK/m*  to  1000  »ig/m'  lint-free 
respirable  dust. 

OSHA  has  considered  treating  gin- 
ning simply  as  another  component  of 
the  non-textile  cotton  industry,  and  as 
such,  subject  to  the  500  fig/m'  permis- 
sible exposure  limit.  In  one  sense,  the 
data  on  ginning  compares  with  the  evi- 
dence in  other  non-textile  industries. 
Qualitatively,  there  appears  to  be 
acute  respiratory  dysfimction  occur- 
ring in  worker  populations  exposed  to 
cotton  dust,  while  quantitatively, 
there  is  incomplete  data  on  dose-re- 
sponse. Beyond  this  broad  similarity, 
however,  the  employee  exposure  and 
reaction  characteristic  of  the  gin  is  so 
clearly  distinguishable  from  the  pat- 
tern of  exposure  reported  for  aggre- 
gate non-textile  industries  that  a  dif- 
ferent approach  is  clearly  appropriate 
in  this  industry. 

The  primary  distinguishing  variable 
in  gliming  is  the  pattern  of  exposure. 
In  the  Health  Effects  section,  the 
effect  of  interrupting  employee  expo- 
sure for  3  to  9  month  periods  was  ad- 
dressed. Development  of  acute  byssin- 
otic  symptomatology  is  retarded  and 
lung  fimction  is  generally  recovered 
during  the  off-season.  The  brevity  of 
the  average  worker's  career  in  the  gin 
has  the  fiuiiher  effect  of  removing 
many  workers  from  exposure  before 
the  onset  of  chronic  obstructive  pul- 
monary disease.  Until  adequate  dose- 
response  data  is  developed.  OSHA  has 
no  evidence  of  chronic  respiratory  dis- 
ease among  gin  workers  exposed  to 
current  levels  of  dust  in  U.S.  gins. 

The  permissible  exposure  limit  ap- 
plicable to  the  non-textile  industry  is 
also  an  inadequate  benchmark  for  es- 
tablishing an  exposure  limit  for  gins 
for  several  other  reasons  beside  the 
critical  difference  between  brief,  inter- 
mittent exposure  and  constant,  year- 
round  occupational  exposure  to  cotton 
dust.  In  general,  the  working  gin  envi- 
roiunent  rather  than  being  confined 
within  the  building  is  coextensive  with 
the  duties  of  the  typical  gin  hand  (Ex.  ' 
88,  pp.  6-8).  To  the  extent  that  an 
average  gin  worker  spends  half  of  his 
time  outside  the  shed,  moving  bales  or 
performing  other  functions,  he  is  re- 
ceiving a  lower  dose  of  dust  than  he 
would  if  he  were  confined  to  the  inte- 
rior, dustry  environment.  Thus,  an 
expert  witness  testified  that  a  techno- 
logical solution  based  upon  the  enclo- 
sure of  the  gin  could  in  actuality  in- 
crease the  time-weighted  exposure  of 
the  gin  workforce  (Ex.  88B,  p.  7). 

OSHA  does  not  consider  the  reason- 
ing used  to  set  a  permissible  exposure 
limit  in  non-textiles  as  applicable  to 
ginning.  Purthermpre,  OSHA  does  not 
believe  that  the  data  in  the  record 
meaningfully  points  to  any  specific  ex- 
posure level. 
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OSHA  sees  no  evidence  for  applying 
a  lower  exposure  limit  in  ginning  than 
in  any  other  non-textile  industry  for 
all  the  reasons  enumerated  above.  In 
addition,  the  testimony  on  economic 
and  technological  feasibility  in  the 
record  demonstrates  the  momentous 
impact  which  application  of  the  200 
M.g/m»  permissible  exposure  limit  to 
cotton  gins  would  produce  (see  the  dis- 
cussion of  Economic  Feasibility). 
While  not  giving  undue  weight  to  this 
type  of  evidence  in  determining  what 
level  or  whether  any  level  constitutes 
a  safe  exposure,  the  Agency  will  not 
ignore  these  feasibility  findings,  espe- 
cially where  reliable  evidence  or  infer- 
ences of  severe  health  effects  is  not 
available. 

OSHA  has  considered  setting  a 
higher  exposure  limit  for  ginning  than 
other  non-textiles,  in  a  manner  which 
would  provide  an  appropriate  margin 
of  safety  while  at  the  same  time  giving 
due  consideration  to  the  imique  expo- 
sure pattern  in  ginning.  However,  any 
attempt  to  set  a  level  without  ade- 
quate data  involves  speculation.  Also, 
In  view  of  the  vast  differences  in  har- 
vesting and  ginning  methods,  varieties 
of  crops  grown,  and  other  regional  dif- 
ferences, a  level  designed  for  the  High 
Plains  of  Texas  might  be  seriously  in- 
adequate for  other  regions  of  the 
country.  OSHA  concludes  that  the 
sparse  data  in  the  record  does  not  sup- 
port the  establishment  of  any  permis- 
sible exposure  level  which  would  pro- 
vide the  first  order  of  protection  for 
gin  workers  that  the  permissible  expo- 
sure limits  in  carding,  slashing  and 
waste  utilization  provide  for  their  re- 
spective workers. 

In  view  of  the  above,  OSHA  has  con- 
cluded not  to  set  a  numerical  permissi- 
ble exposure  limit  for  cotton  gins.  The 
Agency  believes,  however,  that  the 
provisions  of  this  standard  specially 
modified  to  address  the  pecularities  of 
the  giiming  industry  will  afford  an  ac- 
ceptable margin  of  safety  for  ginning 
employees.  Further,  the  provisions  of 
the  standard  reconcile  the  demon- 
strated health  needs  of  gin  workers 
with  methods  of  protection  which  are 
feasible  and  appropriate  under  the 
conditions  unique  to  this  segment  of 
the  cotton  industry. 

Since  the  reduction  of  acute  respira- 
tory symptoms  Is  a  major  target  of  the 
standard,  the  work  practices  provision 
should  achieve  a  marked  lowering  of 
subjective  and  objective  reactivity 
margins.  Actually,  work  practice  con- 
trols as  mandated  in  this  standard  em- 
brace a  variety  of  approaches  to  reduc- 
ing exposures.  One  approach  empha- 
sizes the  traditional  housekeeping  as- 
pects of  dust  suppression.  For  exam- 
ple, ritual  "blow  down"  operations 
would  be  forbidden  except  when  other 
workers  were  absent  from  the  area.  A 
second  approach  stresses  proper 
upkeep  and  maintenance  of  the  gin's 
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pneumatic  production  equipment.  If 
the  integrity  of  ducts  and  seals  is 
maintained,  the  enclosed  machinery 
can  be  expected  to  provide  its  own  in- 
trinsic dust  oontroL  This  is  especially 
true  where  the  machinery  Imparts  a 
negative  pressure  to  the  flow  of 
cotton.  The  effectiveness  of  these 
measiires  should  be  enhanced  by  the 
participation  of  an  informed  work 
force.  OSHA  believes  that  the  employ- 
ee education  and  training  provisions 
should  apprise  the  workers,  in  Spanish 
where  appropriate,  of  the  purposes  of 
these  exposure  protections. 

The  medical  surveillance  program 
has  been  designed  to  detect  acute  sub- 
jective and  objective  dust  effects  and. 
where  appropriate,  to  follow  the  work- 
er's movement  from  gin  to  gin.  and 
over  multiple  seasons.  In  the  absence 
of  a  medical  removal  provision  in  the 
standard,  employers  are  not  required 
to  remove  sensitive  workers  to  low  ex- 
posure stations:  however.  OSHA  en- 
courages voluntary  movement  of  em- 
ployees who  have  been  identified  by 
medical  screening.  In  this  respect,  the 
abundance  of  primarily  open-air  jobs 
should  facilitate  voluntary  removal  or 
minimization  of  exposure  for  byssino- 
tic  employees  or  reactors.  The  stand- 
ard also  requires  employers  to  provide 
respiratory  protection  for  affected 
workers.  Respirators,  especially  the 
minimally  burdensome  single  use  vari- 
ety, have  been  shown  to  help  in  reduc- 
ing dust  exposure  and  suppressing  the 
effects  of  cotton  dust. 

All  of  these  controls,  if  conscien- 
tiously implemented,  should  have  a 
substantial  positive  impact  on  reduc- 
ing the  acute  effects  of  cotton  dust. 
Evidence  in  ginning  and  in  other  areas 
of  cotton  processing  demonstrate  sig- 
nificant recovery  from  acute  reactions 
following  removal  from  or  suppression 
of  cotton  dust  (Ex.  128E:  Tr.  1665. 
1679). 

Since  little  or  no  excess  of  chronic 
obstructive  pulmonary  disease  was  re- 
ported among  the  UJS.  population 
studied,  it  appears  that  the  medical 
surveillance  system  should  be  an  effec- 
tive mechanism  for  isolating  any  work- 
ers who  may  be  in  danger  of  develop- 
ing an  advanced  state  of  respiratory 
degeneration.  Furthermore,  It  is  un- 
likely that  many  ginning  workers  will 
be  unable  to  wear  a  respirator  because 
of  chronic  pulmonary  impairment. 

Several  parties  have  argued  that  a 
regulation  of  cotton  gins  must  take 
into  account  the  ambient  dust  levels  in 
the  vicinity  of  most  gins  (Tr.  3119;  Tr. 
3135;  Ex.  159).  The  basic  design  of  gin 
equipment  necessitates  the  drawing  of 
outside  air  into  the  gin  biiilding.  This 
make-up  air  required  by  the  gin  ma- 
chinery Includes  ambient  dust  (Tr. 
3135).  Thus,  fugitive  dust  has  been 
shown  to  contribute  an  undetermined 
amount  of  background  dust  to  the  gin 
environment  which  is  not  for  the  most 
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part  distinguishable  by  the  tjrpe  of 
sampling  device  required  for  monitor- 
ing of  cotton  dust.  Representatives  of 
the  ginning  industry  have  recommend- 
ed that  background  dust  levels  should 
be  subtracted  from  the  level  of  dust 
measured  inside  the  gin  if  dust  levels 
recorded  were  to  be  a  fair  measure  of 
exposure  to  cotton  dust  (Tr.  3168-9). 
Several  problems  inherent  in  this  ap- 
proach, such  as  uncertainty  over  the 
appropriateness  of  the  vertical  elutria- 
tor  as  an  environmental  sampler,  per- 
suade OSHA  to  discount  site-by-site 
corrections  for  bacl^grotmd  dust  (Tr. 
3658-61)  which  admittedly  can  be  a 
problem  of  some  miagnitude  on  the 
farm.  Instead,  any  permissible  expo- 
sure limit  developed  for  ginning 
should  appropriately  include  a  nu- 
merical factor  acknowledging  the  un- 
certainty of  the  dust  composition  mon- 
itored inside  the  shed,  and  the  uncer- 
tainty of  industry's  ability  to  design 
systems  to  exclude  fugitive  dust. 
OSHA's  decision  not  to  impose  an  en- 
vironmental limit  obviates  the  need  to 
estimate,  on  the  basis  of  conflicting 
data,  the  influence  of  .  background 
dust,  ways  to  monitor  ambient  levels, 
and  appropriate  correction  or  indus- 
try's technological  capacity  for  screen- 
ing background  dust  out. 

OSHA  has  evaluated  the  evidence  of 
health  effects,  feasibility,  both  tech- 
nological and  economic,  and  the  appli- 
cability of  the  provisions  required 
under  industry-wide  cotton  dust  stand- 
ard to  ginning.  OSHA  has  concluded 
that  the  evidence  in  the  record  sup- 
ports the  soundness  of  measures  taken 
in  this  section  on  ginning,  but  not  the 
imposition  of  any  numerical  environ- 
mental limit.  OSHA  also  declares  its 
intention  to  review  the  standard  if  suf- 
ficient evidence  is  presented  demon- 
strating either  the  inadequacies  of  the 
current  standard  for  the  purpose  of 
protecting  worker  health,  or  the  need 
for  a  quantitative  measure  of  exposure 
in  the  gins  of  the  United  States. 
OSHA  will  review  this  standard  at  the 
end  of  five  years,  or  earlier  if  suffi- 
cient evidence  of  the  need  for  a  specif- 
ic exposure  limit  is  presented.  In  the 
meantime,  OSHA  is  requesting  NIOSH 
and  the  U.S.  Department  of  Agricul- 
ture to  accelerate  efforts  to  explore 
the  hazard  in  this  industry  and  to  de- 
velop engineering  controls  and  alter- 
natives for  meeting  any  greater  haz- 
ards that  may  be  revealed  by  future 
research. 

OSHA  has  attempted  to  employ  dif- 
ferent strategies,  where  the  evidence 
Justified  such  treatment,  in  the  con- 
trol of  the  hazards  documented  in 
each  phase  of  cotton  processing.  In 
ginning,  it  has  attempted  to  mandate  a 
regulation  which  takes  into  accoiut 
the  unique  characteristics  of  this  in- 
dustry. This  approach,  and  the  special 
provisions  for  medical  surveillance  and 
employee  education  and  training  re- 
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efforts  to  apply  some 
regulating  exposure  to 
iU  workplaces. 


V.  FsisiBiuTT  Issues 

GENERAL 

In  setting  4Andards  for  toxic  sub- 
stances, the  £  ecretary  is  required  by 
section  6(b)(a)  of  the  Act  to .  give 
regard  to  the>  question  of  fieesibUity. 
Section  6(b)(9)  mandates  that  final 
standards  be  set  which  most  adequate- 
ly assure  employee  safety  and  health 
"to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence"  and  fur- 
ther reqviires  that,  in  the  development 
of  occupatioztal  safety  and  health 
standards,  "cofisiderations  shall  be  the 
latest  available  scientific  data  in  the 
field,  the  feasibility  of  the  standards, 
and  experience  gained  under  this  and 
other  health  and  safety  laws." 

While  the  precise  meaning  of  this 
term  is  not  clear  from  the  Act  or  the 
legislative  hl^ory,  it  has  generally 
been  constru4l  in  a  standard-setting 
context  to  inaude  both  technological 
and  economic Tconsiderations.  The  de- 
termination that  OSHA  has  the  au- 
thority to  consider  economic  feasibil- 
ity factors  in  developing  standards  has 
been  endorsedi  by  the  courts.  Industri- 
al Union  DepL.  AFL-CIO  v.  Hodgson, 
499  P.  2d  46'a  (CJ^.D.C.,  1974);  AFL- 
CIO  V.  Brenn^  530  P.  2d  109  (C.A.  3. 

1975):  AISI  v.i  OSHA.  P.  2d  

(C.A.  3  Nos.  6f7-2358  et  cetera.  March 
28,  1978).  As  |K)inted  out  by  the  D.C. 
Circuit  Court  of  Appeals,  Congress  did 
not  ihtend  thje  Secretary  to  promul- 
gate standard^  which  drive  entire  in- 
dustries or  lal^ge  numbers  of  employ- 
ers out  of  business.  On  the  other 
hand,  "standards  may  be  economically 
feasible  even  though,  from  the  stand- 
point of  employers,  they  are  financial- 
ly burdensomf  and  affect  profit  mar- 
gins adversely;  further,  the  Court  said, 
the  concept  of  economic  feasibility 
does  not  "necessarily  guarantee  the 
continued  existence  of  individual  em- 
ployers. It  wotild  appear  to  be  consist- 
ent with  the  purposes  of  the  Act  to  en- 
visage the  economic  demise  of  an  em- 
ployer who  hqs  lagged  behind  the  rest 
of  the  industry  in  protecting  the 
health  and  safety  of  employers  and  is 
consequently  financially  unable  to 
comply  with  new  standards  as  quickly 
as  other  employers."  Industrial  Union 
DepL,  AFL-Cl  O  v.  Hodgson,  supra,  at 
page  478.  ^ 

In  accordance  with  the  Secretuy's 
position,  it  Bas  long  been  OSHA's 
practice  to  analyze  the  economic  and 
technological  feasibility  of  proposed 
standards,  to  make  such  analysis  avail- 
able to  affec^d  parties  for  comment 
and  subsequetit  hearing  prior  to  issu- 
ance of  final  Iniles,  and  to  invite  the 
submission  oi  other  information  on 
the  technological  and  economic  impact 
and  feasibility  of  proposed  standards. 


In  developing  a  final  standard,  there- 
fore. OSHA  eviiluates  the  economic 
feasibility  of  the  final  standard  on  the 
basis  of  the  information  developed  by 
its  own  studies,  of  the  proposal  and 
submissions  by  the  public  during  rule- 
making. I 

To  assess  the  if  easibility  of  the  pro- 
posed standard  lor  cotton  dust,  includ- 
ing the  impact  on  ginning.  OSHA  un- 
dertook a  study '  of  the  proposal's  eco- 
nomic impact  on  the  affected  indus- 
tries. This  stuciy  was  conducted  for 
OSHA  by  the  R^arch  Triangle  Insti- 
tute (RTIKIIS>[  Additional  informa- 
tion was  obtained  through  OSHA's 
analysis  and  consideration  of  aU  other 
technological  ar^  economic  data,  com- 
ments, arguments  -and  testimony  sub- 
mitted at  the  h<!arings,  in  pre-hearing 
comments  and  I  in  post-hearing  com- 
ments and  briefb.  On  the  basis  of  the 
best  available  evidence,  therefore. 
OSHA  has  detei^nlned,  as  explained  in 
detail  below,  that  this  standard  is 
technologically  and  economically  fea- 
sible. I 

OSHA  contracted  for  a  study  of  the 
technological  feasibility,  cost,  and  eco- 
nomic impact  of  the  proposed  cotton 
dust  standard,  and  an  assessment  of 
the  impact  of  the  proposed  standard 
at  permissible  Qxposvu^  levels  of  500. 
200.  and  100  ^g/m*  measured  as  a 
time-weighted  average  by  vertical  elu- 
triator  (Ex.  16)  was  made.  This  study 
included  assessment  of  the  technologi- 
cal feasibility  and  economic  impact  of 
these  levels  of  cotton  ginning.  OSHA's 
decision  to  control  enu>loyee  exposure 
to  cotton  dust  la  gins  without  reliance 
upon  a  permissible  exposure  limit,  in 
effect,  eliminate  technological  feasi- 
bility considerations  from  this  stand- 
ard. 

ECONOl^C  FBASIBIUTT 

The  bulk  of  testimony  directed 
toward  ginning  was  related  to  ques- 
tions of  the  technological  and  econom- 
ic feasibility  of  ineeting  the  200  fig/m* 
exposure  limit  and  other  requirements 
of  the  proposed  regulation.  Economic 
feasibility  was  heavily  dependent  on 
technological  considerations  since 
measures  such  as  sealing  of  gin  plants 
to  exclude  ext^nal  dust,  and  moving 
and  filtering  external  air  for  use  in 
gins  were  very  costly.  Such  measures 
were  included  la  industry  estimates  of 
capital  and  annual  costs  of  compliance 
with  the  proposed  regxilation.  de- 
scribed in  deta^  below.  In  view  of  the 
determination  i^t  to  impose  a  specific 
permissible  exp<>sure  limit,  in  the  gin- 
ning industry,  much  of  the  discussion 
of  economic  feasibility  in  the  rulemak- 
ing, proceeding  b  not  directly  relevant 
to  the  f easibilitv  of  the  final  standard 
since  engineering  controls  are  no 
longer  required  The  industry's  pro- 
jected level  of  c^ts  and  uncertainty  as 
to  the  availabll  ty  of  capital  financing 
led  to  an  estimi  te  that  1952.  or  69  per- 
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cent  of  the  gins  operating  in  1974. 
would  go  out  of  business  if  the  pro- 
posed requirements  were  incorporated 
in  the  final  regulation  and  if  there 
were  no  changes  in  the  prices  of  gin- 
ning services  (Tr.  3242-3243). 

In  addition,  it  was  noted  that  a  sub- 
stantial portion  of  the  fiber  output  is 
exported  to  foreign  markets.  The  testi- 
mony indicated  that  the  costs  of  com- 
pliance with  the  proposed  regulation 
would  be  the  equivalent  of  giving  for- 
eign producers  a  competitive  advan- 
tage, and  that  this  would  make  it  im- 
possible to  maintain  export  sales  (Tr. 
3242-3243). 

In  1974.  exports  Included  nearly  4 
million  bales  of  the  total  U.S.  produc- 
tion of  more  than  11.5  million  bales. 
U.S.  exports  constituted  more  than  30 
percent  of  the  world  exports  of  cotton 
in  1974;  U.S.  cotton  imports  were  less 
than  40.000  bales  (U.S.  Department  of 
Agriculture,  "Agricultural  Statistics 
1976."  pp.  57-71).  Recently,  export 
sales  have  risen.  In  the  1976-1977 
export  season,  exports  were  4.4  million 
bales,  and.  in  the  1977-1978  season, 
more  than  5.7  million  bales.  The 
recent  weakness  of  the  dollar  in  inter- 
national currency  markets  and  a 
shortage  of  high  quality  grades  of 
cotton  in  foreign  countries  have  been 
cited  as  reasons  for  recent  increases  in 
shipments  and  prices  of  cotton. 

As  a  result,  there  appears  no  reason 
to  expect  any  significant  decline  in  the 
overall  demand  for  cotton,  even 
though  other  factors,  including  the 
OSHA  regulation  of  cotton  dust  in  in- 
dustries other  than  ginning,  may  have 
some  effect  upon  domestic  cotton  con- 
suimptlon.  Moreover,  as  discussed  in 
detail  below,  the  estimated  costs  of 
compliance  with  the  provisions  of  the 
final  regulation  of  exposure  to  (»tton 
dust  in  gins  is  a  small  fraction  of  the 
anticipated  costs  of  the  proposed  regu- 
lation. Therefore,  especially  in  the  ab- 
sence of  capital  cost  requirements, 
there  is  no  apparent  reason  to  expect 
either  an  acceleration  of  the  declining 
secular  trend  in  the  number  of  gins  or 
impetus  toward  substitution  of  other 
crops  for  cotton  as  a  result  of  the  final 
regulation  of  worker  exposure  to 
cotton  dust  in  gins. 

Such  effects  have  been  a  matter  of 
concern  to  OSHA  in  framing  the  regu- 
lation. Especially  at  the  field  hearings 
on  the  proposed  standard,  there  was 
substantial  testimony  on  the  depen- 
dence of  area  economics  in  the  cotton 
belt  on  the  viability  of  the  ginning  in- 
dustry which  would  make  continued 
cotton  production  economically  feasi- 
ble. OSHA  believes  that  the  provisions 
of  the  final  regulation  achieve  reason- 
able levels  of  protection  of  gin  workers 
exposed  to  cotton  dust  without  signifi- 
cant economic  effects. 

Costs  or  Compliance 

Tlie  major  economic  effects  of  the 
regulation    of    wwker   ezposure    to 
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cotton  dust  in  gins  result  from  the  im- 
position of  compliance  costs  upon  the 
firms  in  the  industry.  As  a  result, 
these  costs  are  reviewed  in  detail 
before  the  other  anticipated  economic 
effects  of  the  reguilation  are  discussed. 
The  total  cost  of  compliance  for  the 
final  regulation  is  estimated  by  OSHA 
to  be  $1,850,213  for  the  first  year  and 
$1,717,566  for  ensuing  years.  This  is  an 
average  of  $659  per  gin  the  first  year 
and  $612  per  gin  annually  thereafter. 
OSHA  does  not  consider  these  costs  to 
be  significant. 

Por  cotton  ginning,  RTI  indicated 
that  its  estimates  of  costs  were  not 
exact,  but  were  to  provide  a  "relative 
idea"  of  the  costs  and  effectiveness  of 
control  systems  (Ex.  16,  p.  V-20).  How- 
ever, RTI  did  develop  methods  for  es- 
timating costs  of  compliance  with 
most  provisions,  and  these  methods 
were  then  used  by  many  who  testified 
on  the  results  of  independent  esti- 
mates for  different  sectors. 

OSHA's  estimates  of  total  costs  for 
compliance  with  the  final  standard  are 
much  lower  than  estimates  of  the  pro- 
posal's compliance  costs  because  the 
standard  in  its  final  form  differs  from 
the  proposal  in  areas  which  signifi- 
cantly impact  on  the  cost  of  compli- 
ance. The  primary  difference  is  that 
the  proposal  would  have  required  all 
ginning  employers  to  reduce  employee 
exposure  to  cotton  dust  to  200  >ig/m', 
whereas  the  final  standard  does  not 
contain  a  permssible  exposure  limit, 
and  therefore  does  not  require  either 
the  institution  of  engineering  controls 
or  monitoring. 

Among  those  who  presented  cost 
date  were  representatives  of  Natural 
Fibers  Economic  Research  (NFER)  of 
the  University  of  Texas.  NFER  pre- 
pared a  report  for  the  National  Cotton 
Ginners  Association,  "Economic 
Impact  of  OSHA's  Proposed  Cotton 
Dust  Standard  on  Cotton  Gins," 
March  1977,  (Ex.  88e),  ^hich  repre- 
sented a  thorough  study  in  which 
their  assumptions  and  calculations 
were  clearly  provided.  More  recent 
data  were  used  by  NFER,  applying 
RTI  methods,  for  estimating  the  costs 
of  various  provisions,  and  NFER  devel- 
oped its  own  models  for  certain  ele- 
ments. 

As  noted,  the  final  regulation  for 
cotton  gins  is  significantly  different 
from  the  proposed  regulation,  and  it 
was  necessary  for  OSHA  to  calculate 
the  costs  of  the  final  regulation  in  the 
light  of  such  differences.  The  method 
for  that  calculation  was  to  change  as- 
sumptions where  necessary,  auid  to  re- 
calculate the  cost  estimates  for  rele- 
vant provisions  on  the  basis  of  the 
NFER  report.  The  results  of  those  re- 
calculations are  presented  below,  sepa- 
rately for  each  relevant  provision  of 
the  final  regulation  and  for  total  costs, 
and  they  are  contrasted  with  the 
NFER  estimates  of  the  costs  of  the 
propoaed  itaiidard. 
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Medical  Sotiveillance 

The  regulation  requires  that  each 
ginning  worker  be  subject  to  two  medi- 
cal examinations  each  season  by  or 
imder  the  supervision  of  a  physician. 
Both  RTI  and  NFER  estimated  the 
costs  of  the  proposed  regulation's 
medical  surveillance  program  using 
similar  methods:  their  assumptions 
differed  principally  on  the  basis  of  the 
numbers  of  gins  and  workers  Involved, 
since  RTI  estimates  were  based  on  ear- 
lier data.  Both  assumed  a  25  minute 
preplacement  examination  performed 
by  a  nurse,  and  NFER  noted  that  the 
1974  average  gin  payroll  included  7 
workers  per  shift  and  14  new  workers 
hired  each  year  to  fill  those  positions; 
because  of  labor  turnover  during  each 
season,  an  average  of  21  workers  per 
gin  are  employed  to  fill  7  positions.  On 
that  basis,  NFER  calculated  the  total 
costs  of  initial,  preplacement  examina- 
tions as  equal  to  $149,948  as  noted  in 
Ex.  88e,  p.  31.  RTI  estimated  this  total 
cost  at  $127,774. 

This  initial  (annual)  examination 
process  also  includes  informing  each 
new  employee  whose  initial  screening 
Indicated  increased  risk  from  cotton 
dust  exposures  as  a  result  of  smoking 
or  a  history  of  respiratory  problems. 
Under  the  assumption  that  half  of  the 
tested  workers  would  require  15  min- 
utes of  counseling,  shared  equaUy  by 
doctors  and  nurses,  NFER  calculated 
counseling  costs  as  equal  to  $94,822  as 
noted  in  Ex.  88e,  p.  31,  while  RTI  esti- 
mated this  cost  at  ^78,843  (IIS,  VoL  II, 
B-11). 

NFER  estimated  capital  costs  of  pur- 
chasing a  spirometer  at  $727.50  for 
each  of  3,262  gins,  at  a  total 
$2,373,105.  (RTI  total  estimate 
$2,557,617)  and  costs  of  training 
nurses  to  perform  these  tests. 
$267,518.  The  summary  of  NFER 
medical  surveillance  costs,  then,  in- 
cluded: Spirometer  capital  costs  of 
$2,373,105.  first  year  operating  costs  of 
testing,  re  testing,  counseling  and 
nurses'  training,  $740,318  and  recur- 
ring slnnual  costs  for  testing,  counsel- 
ing and  retesting,  $466,780.  (RTI  estj- 
m9,te  for  recurring  annual  costs  was  .8 
million).  These  estimates  reflected  the 
provisions  of  the  proposed  regulation 
under  the  assiunptions  tnaAe  by 
NFER. 

OSHA  views  some  of  the  NFER  as- 
sumptions as  unrealistic  in  their  appli- 
cation to  the  final  regulation  and. 
thus,  as  overstating  the  costs  of  medi- 
cal surveillance.  For  example,  NFER's 
estimates  are  based  on  the  3,262  gins 
operating  in  1974,  while  they  reported 
2,808  active  gins  in  1977.  Given  the 
secular  decline  in  the  number  of  gins, 
even  the  2.808  figure  is  likely  to  be  an 
overstatement  of  the  number  that  can 
reasonably  be  expected  to  comply  with 
the  final  regulation.  For  these  reasons, 
the  NFER  estimates  would  overstate 
anticipated  costs  of  the  proposed  regu- 
lation. 
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On  the  other  hand,  some  of  the  as- 
sumptions probably  imderstate  costs. 
For  example,  the  assumed  worker 
wage  rate  of  $2.30  an  hour  is  lil^ely  to 
have  increased  by  25  to  30  percent  by 
1977.  Moreover,  the  final  regulation 
requires  that  workers  be  subject  to 
two  examinations  in  each  season.  This 
will  raise  the  cost  of  medical  surveil- 
lance, although  it  is  not  expected  to 
double  the  relevant  costs  of  the  exami- 
nations for  two  reasons  both  related  to 
labor  turnover.  Many  workers  subject 
to  the  first  examination  will  leave  em- 
ployment before  the  time  for  the 
second.  In  addition,  a  worker  who 
leaves  one  gin  for  employment  in  an- 
other need  not  be  subject  to  reexamin- 
ation in  the  second  gin  since  he  may 
substitute  records  of  prior  examina- 
tions in  the  same  season  for  new  ex- 
aminations. These  factors  can  be  ex- 
pected to  reduce  the  cost  impact  of 
the  requirement  for  a  second  examina- 
tion each  season  by  at  least  50  percent 
of  new  hires. 

OSHA  has  therefore  recalculated 
the  annual  costs  of  the  medicsd  sur- 
veillance program  by  making  appropri- 
ate changes  in  the  estimates  of  NFER. 
The  estimated  total  costs  for  the  ini- 
tial examination  are.  $639,674.  This  in- 
cludes: For  continuing  workers. 
$39,877  based  on  4  workers  per  gin  for 
2,808  gins:  for  new  hires.  $109,804 
based  on  17  workers  per  gin  for  2,808 
gins:  counseling,  $109,635  based  on 
half  the  total  of  continuing  workers. 
The  total  cost  of  retesting  is  estimated 
at  $1,066,643  (for  the  examination. 
$124,314  based  on  4  continuing  work- 
ers and  half  of  17  new  hires  per  gin  for 
2,808  gins;  for  counseling,  $75,951;  ven- 
tilatory capacity  tests.  $155,849;  pul- 
monary function  tests,  $70,555).  For 
the  initial  examination,  it  is  assumed 
that  no  more  than  four  workers  per 
gin,  more  than  half  of  the  average 
number  of  positions,  would  be  continu- 
ing workers.  In  fact,  that  niunber  is 
substantially  lower  in  most  cases,  since 
few  employees  continue  working 
beyond  the  ginning  season  and  are 
therefore  likely  to  be  considered  to  be 
eligible  for  pay  for  the  examinations. 
The  estimated  average  wage  rate  for 
them  has  been  increased  to  $3  an 
hour.  Further,  the  estimate  is  based 
on  the  2.808  gins  active  in  1976-1977, 
rather  than  the  number  operating  in 
1974.  The  NFER  assumption  on  physi- 
cians' and  nurses'  time  and  wages  for 
these  examinations  has  not  been 
changed;  while  such  wage  rates  have 
risen,  it  is  expected  that  many  of  these 
fimctions  may  be  performed  by  para- 
professionals  such  as  respiratory  tech- 
nicians or  others  who  may  not  have 
the  full  level  of  training  required  for 
nursing.  The  number  cf  new  hires, 
total  tests  and  those  coimseled  reflect 
the  average  of  a  total  of  21  W-2  forms 
per  gin.  as  noted  by  NFER  for  1977. 
However,  the  recalculation  does  not 
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use  the  NFER  assumptions  that  coun- 
seling and  retasting  of  continuing  or 
current  workei-s  are  included  in  the 
costs  for  new  einployees. 

It  is  unlikely]  that  as  many  as  half  of 
the  17  newly  iiired  workers  would  be 
employed  for  al  sufficiently  long  period 
to  be  subject  to  the  second  examina- 
tion. The  assumption  that  half  of 
these  will  takd  that  examination  may 
overstate  such;  costs.  Counseling  costs 
for  50  percent  of  those  tested  are 
again  estimated.  Counseling  may  be 
even  more  significant  for  those  taking 
the  second  extmination  because  they 
will  have  been  exposed  to  the  cotton 
dust  in  ginning,  but  sohie  of  those  af- 
fected are  expected  to  have  quit  on 
that  account,  ts  well  as  for  other  rea- 
sons, before  they  are  subject  to  the 
second  examination.  Costs  of  testing 
ventilatory  capacity  and  pulmonary 
function  are  estimated  for  aU  who  are 
subject  to  th0  second  examination. 
Costs  per  test  for  the  second  examina- 
tion are  the  sabie  as  those  for  the  ini- 
tial one,  except  that  payment  of  work- 
ers' wages  for  testing  time  is  assiuned 
for  all  who  take  the  second  examina- 
tion. I 

The  r^ults  lof  these  recalculations 
are  noted  above,  and  they  may  be  com- 
pared to  the  MFER  estimates.  Recur- 
ring annual  costs  for  the  first  exami- 
nation are  reoalculated  to  a  total  of 
$639,674,  which  is  $172,894  or  37  per- 
cent higher  than  the  $466,780  NFER 
estimate  of  continuing  annual  costs  of 
testing  but  lover  than  the  .8  million 
estimate  by  R"!!.  NFER  did  not  expli- 
city  calculate  aich  costs  for  continuing 
workers,  and  Instead  such  costs  were 
assumed  as  ]iart  of  those  for  new 
hires.  Moreover,  NFER  estimated  ex- 
amination costs  for  14  workers  per  gin, 
when  the  average  number  of  total 
hires  was  21.  The  effects  of  higher 
worker  wage  ^tes  and  a  higher  esti- 
mate of  workers  per  gin  to  be  tested 
more  than  of fftet  the  reduction  in  the 
estimates  of  tzie  appropriate  number 
of  gins  and  of  {the  proportion  of  work- 
ers to  be  paid  for  examination  time. 

It  appears  unlikely  to  OSHA  that 
many  gins  would,  independently,  be 
required  to  buy  a  spirometer  or  to  pay 
for  nurses'  training  for  the  program. 
Instead  ginniiig  employers  would  con- 
tract with  unfts  offering  medical  sur- 
veillance services  which  an^  able  to 
ecomomize  om  the  use  of  equipment 
and  trained  staff  currently  in  short 
supply  and  to  substitute  paraprofes- 
sionals  for  soi|ie  functions,  or  ginning 
employers  wotfd  Join  together  to  set 
up  their  own  tnobUe  units.  Even  with 
any  added  co^  for  mobile  operations 
it  is  unlikely  t|iat  even  half  of  the  cap- 
ital and  first  irear  training  costs  esti- 
mated by  NFE|fl  would  be  passed  on  as 
charges  to  the  gins.  If  half  of  such 
costs  were  to  be  involved,  this  would 
amount  to  $1,137,000  for  first  year  or 
investment  costs  of  those  providing 


the  services.  If  si  ich  costs  were  annua- 
lized on  the  bails  of  NFER  assump- 
tions (9.2  perceni  interest  rate.  10-year 
depreciation  peikod  for  capital),  the 
annual  charges  to  be  passed  back  to 
the  gins  would  be  $206,745.  Addition 
of  tBls  amoimt  Co  the  annual  costs  of 
examinations.  $i066.969.  would  result 
in  an  estimate  of  total  aimual  costs  of 
$1,273,714,  or  ari  average  of  $453.60  a 
year  per  gin.  ^Mhile  this  amount  for 
both  required  ex|uninations  is  substan- 
tially higher  thsKi  the  NFER  estimate 
of  annual  costs  per  gin  ($466,780  for 
3262  gins,  or  $14S.10  per  gin),  it  would 
be  relevant  for|  the  first  year,  for 
which  NFER  estimates  would  be 
$740,318  per  3262  gins  or  $226.95  for 
operating  and  riiaintenance  costs  for 
one  examination  for  each  new  worker 
plus  $727.50  for  papital  costs  of  a  spir- 
ometer. 

'IHATORS 


The  proposed  Regulation  would  have 
required  the  use  of  respirators  in  gins 
which  failed  to  achieve  the  permissible 
exposure  limit.  Further,  use  of  dispos- 
able respirators  In  gins  was  not  gener- 
ally acceptable  lunder  the  criteria  of 
the  proposed  regulation.  As  a  result. 
NFER  estimated  the  costs  of  personal 
protective  equipment  as  including  cap- 
ital expenditures  for  half  mask  reus- 
able respirators  and  annual  costs  for 
filter  replacement  and  maintenance. 
The  estimated  costs  were  $495,269  for 
capital  expenditures  and  $1,582,396  for 
recurring  annual  expenditures. 

However,  the  final  regulation  does 
permit  the  use  of  disposable  respira- 
tors. Also,  in  the|  absence  of  a  permissi- 
ble exposure  limit,  such  use  is  required 
only  for  gin  Workers  affected  by 
cotton  dust  or  engaged  in  specific 
practices  such  I  as  equipment  blow- 
downs.  Under  these  requirements  a 
respirator  mustlbe  available  for  each 
employee,  but  It  is  unlikely  that  as 
many  as  half  of  the  gin  workers  would 
use  them  on  a  daily  basis.  NFER  noted 
there  are  seven  work  positions  in  the 
average  gin.  Ii^  the  calculation  of 
armual  costs  of  respirators.  NFER  as- 
simied  42  days  as  the  number  of  work- 
ing days  per  gin.  It  is  reasonable  to 
assume  dally  replacement  of  a  dispos- 
able  particle  respirator,  similar  to  the 
NFER  assumption  of  daily  fUter  re- 
placement and  ihaintenance  of  a  reus- 
able respirator.  However,  there  would 
be  no  capital  coits  or  maintenance  for 
use  of  disposable  respirators  which 
many  gins  currmtly  provide  for  work- 
ers who  wish  to  use  them. 

The  1978  pric^  for  disposable  parti- 
cle respirators  ill  small  quantities  was 
$13.33  for  a  boxj  of  20  units,  or  $.6665 
each.  Under  th^  assumptions,  then, 
the  cost  of  resp^tor  use  by  affected 
workers  in  2808  gins  would  be  calculat- 
ed as:  7  positions  xV^  (affected  work- 
ers) x  2808  gins  X  42  daysx$.6665/respi- 
rator=$275.115  for  the  industiy,  or 
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$98  a  year  for  the  average  gin.  This 
amount  Is  substantially  less  than  the 
NFER  estimate  because  of  differences 
in  the  assiunptions  on  the  numbers  of 
gins  and  of  affected  workers  as  well  as 
the  difference  in  the  nature  of  the  re- 
quired respirator. 

Work  Practices 

The  regiilation  requires  delineation 
and  posting  of  specific  work  practices 
for  all  work  positions  where  cotton 
dust  is  present.  In  most  cases,  it  is  ex- 
pected that  there  will  be  little  or  no 
effect  on  productivity  or  costs  of  the 
specific  practices,  such  as  the  reduced 
use  of  blowdown,  and  that  other  prac- 
tices relate  primarily  to  housekeeping 
efforts  that  are  normal  in  most  facili- 
ties. As  NFEIR  noted,  some  changes  in 
practices  may  reduce  efficiency  while 
others  may  increase  productivity. 
Therefore  no  specific  costs  are  esti- 
mated for  any  productivity  losses  in 
implementing  the  work  practices  pre- 
scribed. However,  some  additional 
costs  for  establishing  the  work  prac- 
tices and  for  training  of  supervisors 
and  workers  in  their  use  will  be  in- 
curred. 

NFE31  estimated  such  costs.  It  is  as- 
sumed that  an  industrial  engineer 
would  require  16  hours  to  do  a  study 
of  each  of  three  work  positions  (gin 
stand,  lint  cleaners  and  the  bale  press 
area)  in  each  gin  and  will  require  15 
minutes  of  secretarial  time  for  each 
position.  On  that  basis,  assuming  $5.25 
and  $2.60  as  hourly  wage  rates  for  en- 
gineers and  secretaries  and  a  22  per- 
cent fringe  benefit  factor,  NFER  esti- 
mated the  costs  of  the  engineering 
studies  at  $1,010,629. 

OSIL^  views  this  estimate  as  imreal- 
Istic  because  NFER  assumed  that  each 
study  must  be  done  separately  for 
each  work  position  in  each  gin  and  did 
not  use  current  salary  data  assiuned 
are  not  current.  It  seems  likely  and  ap- 
propriate that  the  gins,  through  their 
association,  will  be  able  to  cooperate 
aind  develop  some  prototypes  of  work 
practices  for  each  work  position  that 
will  be  applicable  to  the  gins,  although 
there  may  be  some  due  to  types  and 
sizes  of  gins.  In  some  areas,  the  coop- 
eration of  government  agencies  such 
as  the  Agricultural  Extension  Services, 
may  also  be  helpful. 

In  their  analysis  of  financial  effects, 
NFER  developed  20  models  (four  dif- 
ferent size  classes  for  each  of  five  re- 
gions, to  represent  the  diversity  within 
the  industry  (Ex.  88e,  pp.  4.  5).  This 
would  require  60  (20  models  in  3  posi- 
tions) engineering  studies.  Recalcula- 
tion of  industrial  engineering  study 
costs  using  the  NFER  figures  and  in- 
creasing assiuned  salary  levels  by 
about  30  percent,  results  in  an  esti- 
mateof  $8,253. 

NFER  estimated  the  costs  of  train- 
ing supervisors  on  the  assuimption  that 
such  training  would  require  an  hour  of 


time  for  one  supervisor  and  one  engi- 
neer for  each  gin.  On  that  basis,  as- 
similng  supervisors'  wages  at  $3.98  per 
hoiu",  NFER  estimates  supervisor 
training  costs  at  $36,732.  In  some  lo- 
calities, cooperation  may  permit  an  en- 
gineer to  train  several  supervisors 
from  nearby  gins.  However,  the  eco- 
nomics may  not  be  significant  if  super- 
visor travel  time  is  substituted  for  en- 
gineers' instruction  time.  Therefore 
recalculation  is  appropriate  largely  to 
reflect  more  current  wage  rates  ($7/ 
hour  for  engineers  and  $4.80/hr.  for 
supervisors)  and  numbers  of  gins, 
giving  a  total  cost  of  $40,424. 

Costs  of  employee  training  discussed 
by  NFER  SLssumed  that  training  will 
take  10  minutes  by  the  supervisor  and 
that  no  allowance  is  made  for  produc- 
tivity loss.  However,  the  ctilculation  of 
costs  of  training  of  new  employees 
suggests  that  an  hour  of  time  for 
those  employees  was  assumed;  the 
costs  of  training  new  employees  were 
estimated  at  $105,036  a  year  for  14  em- 
ployees per  gin.  In  addition.  NFER  es- 
timates costs  of  training  of  gin  work- 
ers at  $107,279;  no  breakdown  of  this 
amoimt  is  included  in  the  NFER 
report,  but  this  is  assumed  to  be  for 
the  first  year  only. 

If  on-the-job  training  costs  specifi- 
cally for  this  regulation  are  recalculat- 
ed, using  10  minutes  of  supervisor  time 
and  including  the  same  amount  of  em- 
ployee time  as  the  basis  estimates,  pro- 
ductivity loss  for  such  training  would 
be  included  in  the  costs.  For  2,808 
gins,  each  hiring  21  new  or  continuing 
employees  a  season,  there  would  be 
58,968  training  sessions  in  the  first 
year  if  individual  training  is  required. 
In  the  first  and  ensuing  years,  if  4  em- 
ployees per  gin  are  assumed  to  be  con- 
tinuing workers,  such  sessions  would 
be  required  for  17  workers  in  each  of 
2,808  gins,  or  at  the  rate  of  47,736 
training  sessions  a  year.  Such  costs 
would  then  be  a  total  of  $16,928  for 
continuing  employees  and  $70,458  for 
recurring  years. 

The  recalculated  estimates  are  sub- 
stantially lower  than  those  of  NFER 
but  they  reflect  more  current  wage 
rates  and  number  of  gins.  If  there  is  a 
bias,  it  is  likely  to  be  on  the  high  side 
because  in  many  cases  employee  train- 
ing may  involve  several  workers  in  one 
session,  thereby  economizing  on  super- 
visors' time. 

In  summary,  the  NFER  industry 
total  for  first  year  costs  at  $1,251,916 
and  the  RTI  estimate  of  $1  million, 
we  nearly  10  times  the  estimate  of  the 
OSHA  recalculation  of  $135,713.  The 
principal  differences  are  In  the  as- 
sumptions on  cooperation  in  engineer- 
ing studies-  and  in  employee  training 
as  well  as  in  the  number  of  gins  used 
as  the  basis  for  estimation.  NFER  first 
year  costs  average  $384  per  gin.  while 
the  OSHA  estimate  is  for  $48  for  first 
year  costs  per  gin.  Recurring  annual 


costs  are  estimated  by  NFER  at 
$105,036  for  training  new  employees, 
or  an  average  of  $32  per  gin.  The 
OSHA  recalculation  estimates  the  iiv- 
dustry  total  at  $70,458,  or  $25  a  year 
per  gin  for  these  recurring  annual 
costs.  I  { 

iNTORMnf  G  Employees 

The  regulation  requires  that  woiicers 
be  informed  of  the  hazards  of  expo- 
sure to  cotton  dust.  NFER  notes  that 
employees  can  be  so  informed  during 
other  training  programs  or  by  supervi- 
sors, so  that  the  added  cost  of  this  re- 
quirement is  not  considered  signifi- 
cant. (Ex.  88e,  p.  35)  OSHA  concurs 
with  this  view.  | 

POSTIKG 

The  regulation  requires  posting 
warning  signs  at  entrances  to  and  in 
each  workplace  where  cotton  dust  ex- 
posure Is  expected.  RTI  sind  NFER  as- 
sumed the  costs  per  sign  to  be  $4  each. 
The  final  regulation  requires  that, 
where  appropriate,  bilingual  signs  be 
used.  This  is  not  likely  to  affect  the 
cost  per  sign.  NFER  estimates  cost  of 
posting  on  the  basis  of  6  signs  per  gin 
(3  entrances  and  3  work  areas)  for 
3,262  gins  at  $78,288.  Costs  for  2,808 
gins  would  be  $67,392  under  the  same 
assumptions.  These  would  be  first  year 
costs  of  $24  per  gin.  Recurring  annual 
costs  for  occasional  replacement  of 
signs  would  not  be  significant,  j 

Recordkeeping 

Both  RTI  and  NFE31  reported  joint- 
ly the  costs  of  monitoring  and  record- 
keeping requirements  of  the  proposed 
regulation.  However,  in  the  absence  of 
a  permissible  exposure  limit,  the  final 
regulation  does  not  require  the  gins  to 
monitor  cotton  dust  levels  periodical- 
ly. Costs  of  keeping  records  for  most 
of  the  other  provisions  are  included  in 
the  costs  of  performing  specific  func- 
tions, such  as  medical  surveillance  ex- 
aminations, or  are  incidental  to 
normal  maintenance  of  other  records, 
such  as  those  concerning  employment 
and  wages.  While  such  costs  are  not 
expected  to  be  significant  for  each  gin. 
it  does  seem-  appropriate  to  assign 
some  value  to  the  extra  effort  re- 
quired. Since  NFER  anticipated  moni- 
toring sample  costs  at  $35  per  sample 
per  gin,  including  recordkeeping  costs, 
a  reasonable  estimate  of  the  extra 
costs  per  gin  for  recordkeeping  might 
be  $35  in  the  absence  of  payment  for 
monitoring  services.  That  amount  for 
each  of  2,808  gins  would  add  $98,280  to 
annual  costs  of  the  regulation. 

Total  Costs— Summart 

The  total  costs  of  compliance  for  the 
final  regulation  are  estimated  to  be  a 
small  fraction  of  the  estimated  costs 
of  the  proposed  regulation.  As  shown 
in  Table  1,  the  OSHA  estimate  of  total 
costs     of     the     final     regulation     is 
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$1,850,213  for  the  first  year  and 
$1,717,566  for  ensuing  years  for  the 
2,808  gdns  expected  to  remain  in  oper- 
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atlon.  This  is  bn  average  of  $659  per 
gin  for  the  first  year  and  $612  annual- 
ly for  ensuing  years,  or  15  to  16  cents 
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NFER  estimated  the  costs  of  at- 
tempting to  comply  with  the  proposed 
regulation.  The  capital  costs  for  engi- 
neering controls,  estimated  at 
$581,937,000  dominated  all  other  cost 
estimates.  Other  capital  costs  were 
$2,373,000  for  spirometers  and 
$495,000  for  reusable  respirators.  The 
total  capital  costs  of  $584,805,000  con- 
stituted nearly  90  percent  of  first  year 
costs.  In  addition,  the  costs  of  oper- 
ation and  maintenance  and  energy  for 
the  proposed  engineering  controls  at 
$60,669,000  and  the  armualized  cost  of 
capita!  at  $11,910,000  together  consti- 
tuted nearly  98  percent  of  the  NFER 
estimate  of  annualized  costs. 

While  the  elimination  of  require- 
ments for  engineering  controls  in  the 
final  regulation  had  the  most  substan- 
tial cost  reducing  effects,  there  are 
two  other  significant  differences  be- 
tween the  proposed  and  final  stand- 
ards. Again,  because  there  is  no  specif- 
ic permissible  exposure  limit  in  the 
final  standard,  there  are  no  require- 
ments for  monitoring.  The  costs  of  the 
monitoring  requirements  envisioned 
by  the  proposed  regulation,  were  esti- 
mated by  NFER  at  $1,712,000  a  year 
and  by  RTI  at  3.5  million  per  year,  in- 
cluding recordkeeping.  OSHA's  recal- 
culation indicates  $98,280  as  an  esti- 
mate of  record  keeping  costs  attributa- 
ble to  the  regulation  in  the  absence  of 
monitoring.  Another  cost  reducing 
change  is  that,  in  the  final  regulation, 
use  of  disposable  respirators  is  permit- 
ted. As  a  result,  though  dally  replace- 
ment of  disposable  respirators  for 
each  worker  may  cost  more  than  daily 
replacement  of  filters  for  reusable  res- 
pirators, the  capital  and  maintenance 
expenditures'  for  reusable  respirators 
are  avoided.  Thus  the  NFER  estimate 
of  annual  costs  of  respirator  require- 
ments of  the  proposed  regulation, 
$1,582,000.  and  RTI's  estimate  of  2.7 
million  were  much  greater  than  the 
$275,115  OSHA  estimate  to  meet  the 


needs  of  affec  ted  workers  under  the 
final  regulatioi  l 

Only  in  the  tinal  regulation's  provi- 
sions for  medi(  al  surveillance  are  costs 
expected  to  bej  higher  than  those  esti- 
mated for  the  proposed  standard.  The 
final  regulation  requires  two  sets  of 
medical  •  examinations,  retesting  and 
counseling,  rather  than  one.  Program 
costs  would  not  double  because  more 
than  half  of  tnose  hired  are  likely  to 
quit  before  being  subject  to  the  second 
examination  and  ttecause  tests  taken 
for  one  employer  need  not  be  repeated 
by  another.  HDwever,  the  OSHA  esti- 
mate of  medical  program  costs,  at 
$1,213,714  a  year,  is  more  than  double 
the  NFER  estimate  of  $467,000  and 
approximately 'fifty  percent  more  than 
RTI's  estimate!  of  .8  million  in  annual 
costs  because  phe  OSHA  estimate  re- 
lates to  more  I  workers  for  the  initial 
examination  and  includes  annualized 
capital  (spirotnieter)  and  training  costs. 

For  the  flnai  regulation  the  medical 
surveillance  program  accounts  for 
more  than  two-thirds  of  the  costs,  and 
the  respirator  program  accounts  for 
nearly  half  of  |he  remainder. 

Labor 

Most  of  the  fcosts  of  compliance  are 
directly  related  to  worker  protection 
from  the  hazards  of  cotton  dust.  At 
$612  a  year  foi  the  average  gin  in  con- 
tinuing annual  costs,  or  at  15(  a  bale, 
to  be  passed  qn  (back)  to  the  cotton 
grower,  the  cqsts  of  the  final  regula- 
tion are  not  burdensome,  especially  as 
compared  to  the  NFER  and  RTI  esti- 
mates of  costs!  of  the  proposed  stand- 
ard. I 

Other  Economic  Impacts 

RTI  and  NF^ER  both  dealt  with  the 
anticipated  edonomic  effects  of  the 
proposed  regiilation.  These  were  re- 
viewed in  the  ]  reamble  for  the  general 
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regulation  of  cottondust  (draft,  pp.  62- 
83).  NFER  also  I^aalyzed  the  effects  of 
the  proposed  t'egulation,  but  the 
NFER  review  dealt  primarily  with  the 
anticipated  impwt  of  the  costs  of  com- 
pliance upon  financial  profiles  of  a 
number  of  models  of  gin.  In  the  sec- 
tions below  theire  is  an  attempt  to 
follow  the  RTI  outline  of  economic  ef- 
fects, with  reference  to  the  NFER  con- 
clusions where  such  reference  is  rele- 
vant and  appitopriate.  In  general, 
imder  either  RTtl  and  NFEK  analysis, 
the  effects  of  the  final  cotton  dust  reg- 
ulations for  ginning  are  not  signifi- 
cant. I 

Most  of  the  kdditional  production 
labor  wlilch  Rlt  estimated  would  be 
required  under  tihe  proi>osed  standard 
were  required  fbr  the  operation  and 
maintenance  of  engineering  controls. 
However,  as  noted  above,  the  final 
standard  does  npt  specify  a  permissi- 
ble exposure  limit,  nor  use  of  engi- 
neering controls.  Therefore  most  of 
the  additional  labor  anticipated  for 
the  provisions  of  the  proposed  regula- 
tion will  not  be  required.    • 

Additional  lal^r  requirements  will 
be  largely  for  tbje  medical  surveillance 
program.  Lost  work  time  for  produc- 
tion workers  ad  well  as  professional 
time  of  those  administering  tests  are 
estimated  as  the;  costs  of  the  addition- 
al labor.  For  th^  seasonal  production 
workers,  no  significant  impact  of  the 
marginal  numbers  of  hours  involved  is 
anticipated;  these  hours  are  likely  to 
be  spent  by  the  ^ame  workers  ordinari- 
ly hired  by  ginsj  so  that  no  noticeable 
effect  on  the  local  labor  supply  is 
likely  to  occur.  I  For  the  professional 
and  paraprofessional  persormel  re- 
quired for  the  '  tests,  there  may  be 
some  temporary  labor  supply  prob- 
lems. However,  if  examinations  are 
provided  tiirough  use  of  contracted 
cf^  serve  a  numb«-  of 
few  persons  will  be  re- 


services  that 
gins  in  a  region. 


quired  in  each  r  »glon.  That  is  (me  way 
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OSHA  foresees  private  sector  organl-' 
zation  will  meet  the  requirements  of 
the  medical  surveillance  program,  per- 
haps in  conjunction  with  other  health 
services  programs  in  those  areas.  Any 
shortage  is  expected  to  be  temporary 
because  the  numbers  of  extra  persons 
required  for  each  region  and  season 
are  likely  to  be  low.  As  a  result,  no  sig- 
nificant effect  on  wage  levels  for  such 
personnel  is  expected. 

Energy 

The  preamble  to  the  general  cotton 
dust  regulation  (pp.  64-65).  expected 
changes  in  energy  consumption  as  a 
result  of  two  types  of  effects:  firstly. 
to  the  extent  that  increased  costs  of 
cotton  production  led  to  substitution 
of  sjmthetic  for  cotton  fibers,  the  pe- 
troleum sources  of  the  synthetic  fibers 
would  be  the  equivalent  of  increased 
energy  use;  secondly,  substantial 
amounts  of  energy  were  to  be  required 
in  the  mandated  use  of  engineering 
controls  for  the  attempt  to  reach  a 
permissible  exposure  limit. 

For  the  final  regulation  on  cotton 
gins,  however,  OSHA  does  not  antici- 
pate any  significant  change  in  energy 
use.  The  total  cost  of  the  cotton  dust 
regulation  on  gins,  15-16  cents  per. 
bale,  is  not  likely  to  induce  any  fiber 
substitution.  As  noted  above,  much  of 
that  cost  impact  Is  expected  to  be 
shifted  forward  in  the  price  of  export- 
ed cotton,  and  the  amount  to  be  shift- 
ed to  domestic  textile  users  is  not 
likely  to  be  significant  in  comparison 
to  any  anticipations  of  increases  in 
coal  or  petroleum  prices  and,  conse- 
quently, in  synthetic  fiber  prices. 
Moreover,  since  the  final  regulation 
does  not  mandate  the  use  of  engineer- 
ing controls  in  gins,  no  change  in  the 
energy  requirements  of  gins  is  expect- 
ed on  that  account. 

Captxal  Requirements,  Financing 

Both  RTI  and  NFER  devoted  sub- 
stantial attention  to  the  analysis  of 
capital  costs  and  financing  problems 
associated  with  the  requirements  of 
the  proposed  standard.  The  substan- 
tial capital  requirements  of  the  pro- 
posed regulation  as  estimated  by  both 
RTI  and  NFER  gave  rise  to  questions 
of  the  ability  of  gins  to  qualify  for  and 
to  obtain  financing.  However,  the  final 
regulation  does  not  require  significant 
capital  expenditures  by  the  gins.  The 
principal  source  of  capital  spending 
was  the  proposed  requirement  for  en- 
gineering controls;  this  does  not  exist 
in  the  final  regulation.  Others  were 
for  monitoring  equipment  and  reus- 
able respirators,  and  these  are  not 
mandated  by  the  final  regulation.  The 
only  situations  where  capital  expendi- 
tures are  anticipated  are  tar  those  gins 
who  have  to  buy  a  sirormeter,  at 
$727.50,  and  this  would  be  the  case 
only  where  they  would  not  be  able  to 
obtain  medical  examinations  through 
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an  outside,  contracted  service.  The  ab- 
sence of  significant  capital  expendi- 
tures indicates  that  the  gins  will  not 
need  to  compete  for  funds  in  capital 
markets. 

Benefits 

OSHA  policy  and  conclusions  on 
benefit  assessment  are  described  in 
the  preamble  to  the  cotton  dust  regu- 
lation for  other  sectors.  In  the  absence 
of  current,  directly  relevant  epidemi- 
ological studies,  it  is  not  possible  to  es- 
timate anticipated  declines  in  the  inci- 
dence of  byssinosis  that  would  result 
from  implementation  of  the  provisions 
of  the  final  regulation  of  cotton  dust 
in  gins.  OSHA  is  confident  that  signifi- 
cant worker  protection  will  result  from 
mandated  changes  in  work  practices 
and  from  medical  surveillance  and  res- 
pirator programs.  Pending  the  result 
of  further  NIOSH  study,  more  costly 
controls  do  not  appear  to  be  warrant- 
ed. The  estimated  costs  of  the  final 
regulation  of  cotton  dust  in  gins  are 
modest  when  compared  to  those  esti- 
mated for  the  proposed  regulation, 
and  OSHA  feels  that  the  anticipated 
benefits  in  terms  of  improved  worker 
health  will  fully  justify  such  costs. 

Based  upon  the  foregoing  and  the 
record  as  a  whole,  OSHA  finds  that 
compliance  with  the  standard  is  well 
within  the  financial  capabUity  of  the 
ginning  industry.  Moreover,  although 
the  benefits  of  the  standard  cannot  ra- 
tionally be  quantified  in  dollars, 
OSHA  has  given  careful  consideration 
to  the  question  of  whether  these  costs 
are  justified  in  light  of  the  hazards  of 
exposure  to  cotton  dust.  OSHA  con- 
cludes that  these  costs  are  minimal 
and  necessary  in  order  to  effectuate 
the  statutory  purpose  of  the  Act  and 
to  adequately  protect  employees  from 
the  hazards  of  exposure  to  cotton 
dust. 

V.  Summary  and  Explanation  of  the 
Standard 

The  following  sections  discuss  the 
individual  requirements  Imposed  by 
the  standard  for  the  protection  of  em- 
ployees exposed  to  cotton  dust  in 
cotton  gins.  Each  section  includes  an 
analysis  of  the  record  evidence,  the 
recommendations  of  NIOSH,  and  the 
policy  considerations  underpinning 
the  decisions  on  the  particular  provi- 
sions of  the  standard.  Although  this 
ginning  standard  has  been  severed 
from  the  standard  regulating  cotton 
dust  exposure  in  other  segments  of 
the  textile  industry  and  in  non-textile 
operations  (29  CFR  1910.1043),  many 
provisions  of  both  standards  are  de- 
rived from  the  same  data  sources. 
Much  of  the  information  presented  in 
the  NIOSH  criteria  document,  the  pre- 
amble to  the  proposed  standard  for 
cotton  dust,  and  elicited  as  comment 
and  testimony  during  the  rulemaking 
proceeding  is  equally  pertinent  to  the 
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development  of  this  girming  standard. 
Accordingly,  the  rationale  for  many 
provisions  in  this  ginning  standard, 
such  as  medical  surveillance  and  respi- 
rators, is  parallel  to  the  rationale  for 
the  comparable  provisions  in  the  gen- 
eral cotton  dust  standard.  The  discus- 
sion of  those  provisions  in  the  pream- 
ble to  29  CFR  1910.1043  is  referenced 
herein  and  not  repeated  detaiL 

(a)  Scope  and  Application.  This 
standard  applies  to  all  cotton  gins.  Al- 
though the  standard  is  promulgated  as 
a  general  industry  standard,  it  has  also 
been  incorporated  in  29  CFR  Part 
1928  as  a  standard  applicable  to  agri- 
cultural operations.  This  giniiing 
standard  applies,  therefore,  to  cotton 
gins  located  on  farm  sites  as  well  as  to 
cotton  gins  in  other  locations;  it  ap- 
plies whether  the  gins  are  considered 
general  industry  or  agricultural  oper- 
ations. 

Several  provisions  of  the  standard 
will  be  effective  September  4,  1978, 
whereas  others  will  not  be  effective 
until  September  4,  1979.  Only  the  re- 
quirements for  work  practices,  train- 
ing, use  of  respirators  during  mainte- 
nance and  repair  and  "blow  down." 
and  posting  of  signs  will  have  to  be  im- 
plemented for  this  year's  ginning 
season.  The  requirements  for  medical 
surveillance  and  respirators  for  em- 
ployees who  are  at  an  increased  risk 
from  exposure  to  cotton  dust,  will  not 
have  to  be  implemented  until  the  1979 
ginning  season.  OSHA's  decision  to 
delay  for  a  year  implementation  of 
these  medical  surveillance  and  respira- 
tor requirements  is  based  on  its  deter- 
mination that  the  ginning  industry,  as 
a  whole,  will  be  unable  to  comply  with 
these  requirements  in  time  for  this 
year's  ginning  season.  The  ginning  in- 
dustry consists  primarily  of  numerous 
small  to  moderate  sized  gins  located  in 
rural  areas.  As  pointed  out  below, 
there  is  a  question  as  to  the  availabil- 
ity of  adequate  numliers  of  physicians 
and  other  trained  health  specialists  in 
these  areas,  and  there  will,  conse- 
quently, be  a  need  for  these  gin  em- 
ployers to  develop  means  of  obtaining 
the  services  necessary  to  provide  the 
required  medical  surveillance  for  their 
employees.  Since  the  determination 
that  an  employee  is  at  an  increased 
risk  from  exposure  to  cotton  dust 
cannot  be  made  before  the  initial 
medical  examination  of  that  employ- 
ee, compliance  with  the  requirement 
of  the  standard  that  such  employee  be 
furnished  a  respirator  also  cannot  be 
undertaken  until  the  1979  ginning 
season. 

(b)  Definitions.  The  standard  con- 
tains four  definitions  which  remain 
imchSLnged  from  those  of  the  proposal. 
The  definition  of  "cotton  dust"  is  dis- 
cussed in  detail  in  the  preamble  to  29 
CFR  1910.1043  which  regulates  expo- 
sure to  cotton  dust  in  the  textile  and 
non-textile  industries. 
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(c)  Methods  of  Compliance.  The  pro- 
posed standard  would  have  required 
engineering  controls  along  with  work 
practices  as  the  preferred  means  of  re- 
ducing dust  concentrations  in  cotton 
gins  below  a  specified  permissible  ex- 
posure limit  and  would  have  allowed 
the  use  of  respirators  only  where  such 
controls  were  infeasible  or  inadequate 
to  reach  the  specified  level.  The  final 
standard,  however,  sets  no  numerical 
permissible  exposure  limit,  but  rather 
requires  work  practices  to  reduce  em- 
ployee exposure.  As  indicated  earlier, 
the  changes  in  the  proposed  methods 
of  compliance  are  a  result  of  OSHA's 
decision  not  to  establish  a  permissible 
exposure  level  for  cotton  gins  and 
OSHA's  determination  that  work  prac- 
tices, coupled  with  medical  surveil- 
lance and  other  compliance  require- 
ments, will  provide  adequate  protec- 
tion to  gin  employees  against  the  haz- 
ards of  exposure  to  cotton  dust. 

(d)  Work  Practices.  The  final  stand- 
ard requires  employers  to  establish 
and  implement  a  written  program  of 
work  practices  which  will  reduce 
cotton  dust  exposure  in  each  specific 
job.  This  requirement  essentially  re- 
places the  proposed  requirement  for  a 
written  compliance  program.  The 
standard  also  prescribes  specific  work 
practices  which,  at  a  minimum,  must 
be  implemented.  Since,  as  earlier  indi- 
cated, the  higher  the  level  of  exposure 
to  cotton  dust,  the  greater  the  health 
risk,  work  practices  are  necessary  to 
reduce  employee  exposure  and  thus 
reduce  the  risk.  Evidence  in  the  rule- 
making record  established  that  work 
practices  are  important  in  reducing 
employee  exposure  in  the  cotton  in- 
dustry (See  the  discussion  the  Work 
practices  in  the  preamble  to  29  CFR 
1910.1043).  Considerable  testimony 
supported  the  need  for  establishment 
of  work  practice  programs  in  the 
cotton  industry  (Ex.  17.  p.  4.  5-7;  Ex 
38;  Ex.  1.  p.  98;  Ex.  16  p.  IV-30).  OSHA 
concludes  that  this  evidence  and  testi- 
mony also  support  the  usefulness  of 
work  practice  programs  in  cotton  gins. 
Since  there  are  only  three  basic  work 
areas  in  the  gin  (yard  and  suction,  con- 
ditioning and  ginning,  and  bale  pack- 
aging. Ex.  88C,  p.  2)  and  only  a  few 
distinct  Job  fimctions,  developing  a 
work  practice  program  should  not  be 
unduly  burdensome. 

The  lack  of  a  permissible  exposure 
limit  has  a  broad  impact  on  work  prac- 
tice controls  in  gins.  With  no  manda- 
tory requirement  for  engineering  con- 
trols, work  practices  are  accorded 
greater  significance  as  a  worker  pro- 
tection strategy.  Testimony  presented 
by  witnesses  familiar  with  ginning 
supports  the  need  for  and  importance 
of  housekeeping  and  maintenance  in 
reducing  dust  in  gins  (TR  901;  Ex.  88, 
Minutes  of  National  Ginners  Techni- 
cal Committee  Meeting,  pp.  5-8).  Since 
intact  gin  machinery,  relying  on  suc- 
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avijy  to 


tion  and  gravity  to  move  cotton.  wUl 
by  its  nature  Oontain  dust,  maintain- 
ing the  integril^r  of  duct  work,  sleeves, 
joints,  and  other  components  of  the 
system,  including  machinery  used  for 
dust  control,  ventilation  and  produc- 
tion, will  reducf  dust  disper^. 

Accordingly.  >the  standard  requires 
the  employer  Do  develop  basic  house- 
keeping provljons  to  maintain  sur- 
faces as  free  as  practicable  of  accumu- 
lations of  cotton  dust.  The  standard 
also  requires  t^e  employer  to  inspect, 
clean,  maintaiix  and  repair  all  gin  en- 
gineering equipment  and  ventilation 
systems  including  power  sources,  ducts 
and  filtration  units  pursuant  to  a  de- 
tailed written,  program.  Testimony 
presented  during  the  hearings  indicat- 
ed that  significant  improvements  in 
reduction  of  cotton  dust  levels  in  gins 
could  be  achieved  by  simply  maximiz- 
ing the  effectiveness  of  gin  machinery 
(TR  901;  Ex.  88.  Minutes  of  National 
Ginners  Technical   Committee  Meet- 
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ing,  p.  5,  8).  T 
to,  at  a  minimi 
in  valves,  fli 
on  airlines. 

The  gin  standard  requires  that 
cotton  and  cetton  waste  shall  be 
stacked,  sorte<^.  baled,  dumped,  re- 
moved, or  otherwise  handled  by  me- 
chanical meana  except  where  the  em- 
ployer can  show  that  it  is  infeasible  to 
do  so.  Although  much  of  the  handling 
of  cotton  in  m^ny  gins,  especially  the 
modem  ones,  i^  accomplished  by  auto- 
matic or  enclofeed  systems,  there  are 
gins  where  th«se  operations  are  per- 
formed manually.  OSHA  recognizes 
that  in  certain  operations,  substitutes 
for  personal  handling  do  not  presently 
exist,  for  example,  where  cotton  is 
sucked  out  of  a  trailer,  or  where  the 
ginner  routinely  handles  the  cotton  to 
aid  in  judging  its  condition,  or  handles 
cotton  under  emergency  conditions, 
such  as  a  fire  i  or  clog  in  the  mecha- 
nisms (Ex.  889.  p.  12).  The  standard 
recognizes  thft  where  mechanical 
means  are  infeasible,  the  employers 
may  select  another  method  provided 
that  it  is  the  iaethod  which  most  ef- 
fectively prevents  or  reduces  employee 
exposure  to  cotton  dust,  thereby  en- 
suring that  the  greatest  protection  is 
afforded  to  eijiployee  in  such  oper- 
ations. Therefore,  the  infeasibility  of 
mechanical  means  in  certain  oper- 
ations does  not  detract  from  OSHA's 
position  that  employee  handling  of 
cotton  or  cottoti  waste  products  should 
be  eliminated  to  the  extent  feasible. 
(Ex.  2)  Therefore,  those  work  prac- 
tices and  proc^ures  which  afford  the 
most  protectio^  and  which  are  feasible 
must  be  utilized  to  control  employee 
exposure.  i 

Housekeeping  and  maintenance  ac- 
tivities cannoi  be  wholly  effective 
unless  they  are  systematically  and  reg- 
ularly done.  Therefore,  the  standard 
requires  the  ^ployer  to  develop  a 
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written  plan  \(^ch  lists  appropriate 
schedules  for  caiirying  out  the  house- 
keeping and  maintenajice  operaticms 
mandated  by  this  standard  for  mini- 
mizing worker  exposure  to  cotton  dust. 

A  number  of  s]becific  work  practices 
are  also  required.  The  standard  pro- 
hibits the  emploerer  fnmi  using  com- 
pressed air  cleamng  in  "blow  down" 
operations  except  where  alternative 
means  are  not  Available.  There  was 
only  limited  comment  on  this  provi- 
sion by  participants,  who  particularly 
addressed  the  issue  of  whether  there 
should  be  a  blanket  prohibition  of 
"blow  down".  In  ppposition  to  a  prohi- 
bition of  "blow  down",  one  commenter 
mentioned  the  fire  hazard  posed  by  ac- 
ciunulation  of  fine  particles  (Ex.  88E, 
p.  7),  and  anothe^  raised  by  the  safety 
hazard  created  when  workers  are 
forced  to  vacuuih  rafters  and  ceiling 
ducts  (Ex.  88F,  p.  13).  OSHA  agrees 
that,  in  view  of  the  negative  safety  im- 
plications, "blow!  down"  must  be  al- 
lowed where  alternative '  means  of 
cleaning  are  infeasible.  OSHA  has  re- 
quired that  respirators  be  worn  by 
workers  perfomung  the  "blow  down" 
and  that  other  w>rker8  be  required  to 
leave  the  area  during  this  cleaning  op- 
eration. I 

The  final  standard  also  requires  the 
implementation  ^f  specific  housekeep- 
ing provisions,  including  floor  sweep- 
ing with  a  vacuum  or  a  method  de- 
signed to  reduce  fiispersal  of  dust.  Tes- 
timony in  the  record  supports  the  use- 
fulness of  housekeeping  in  reducing 
the  levels  in  gins  (Ex.  88.  Minutes  of 
National  Ginnen  Technical  Commit- 
tee Meeting,  Neltzel,  p.  8).  OSHA,  in 
the  preamble  t4  29  CFR  1910.1043. 
states  that  it  accepts  push-brooms  or 
plows  as  a  "method  designed  to  reduce 
dispersal  of  dust,"  in  the  cotton  textile 
industry  and  in  hon-textUe  industries. 
Furthermore,  tlie  injection  of  floor 
sweepings  into  a  trash  line  could  serve 
to  remove  a  dtist  source  from  a  work 
area  (Ex.  88.  lidnutes  *  *  *.  Prikoso-j 
vits.  p.  60).  } 

Some  participiJits  argued  that  im- 
plementation of  work  practices  would 
result  in  lost  productivity  (Tr.  867). 
The  discussion  of  lost  productivity  in 
the  presmible  to  the  cotton  industry 
standard  makes  two  points  which 
apply  equally  to  the  issue  in  ginning. 
First,  there  is  ni>  evidence  offered  in 
support  of  clsdios  that  productivity 
will  suffer  because  of  the  implementa- 
tion of  work  practice  controls.  Second, 
there  is  testimony  that  certain  work 
practices  should  have  no  effect  on  pro* 
ductivity  or  may  indeed  increase  effi> 
ciency.  For  exatm>le.  it  is  generally  ac- 
cepted that  maiinenance  and  repair  of 
ventilation  and  production  equipment 
will  lead  to-  increased  efficiency,  l^e 
record  also  demonstrates  that  ineffi« 
ciency  exists  in  the  use  of  gin  labor, 
apart  from  any  (effect  expected  from 
this  standard  ifx.  88.  Extract  from 
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the  Agricultural  Handling  and  Pro- 
cessing Industry.  USDA).  OSHA  an- 
ticipates that  the  implementation  of 
work  practice  controls  In  the  context 
Of  developing  improved  labor  perform- 
ance could  lead  to  overall  gains  in  pro- 
ductivity (Ex.  88.  Extract  •  •  •.  p.  10). 

(E)  BESPIRATORY  PROTECTION 

The  standard  contains  requirements 
for  respiratory  protection.  Although 
the  specific  requirements  for  respira- 
tory protection  applicable  to  the  gin- 
ning industry  differ  somewhat  from 
the  requirements  applicable  to  general 
industry,  OSHA  is  relying  on  the  evi- 
dence elicited  on  respirators  for  the 
cotton  industry  and  on  its  own  exper- 
tise in  .formulating  the  ginning  provi- 
sions. In  gins,  as  in  other  workplaces, 
respirators  cannot  be  considered  to  be 
the  primary  means  of  employee  pro- 
tection since  respirators  have  many 
limitations  which  make  them  undesir- 
able. One  problem,  described  by  sever- 
al gin  owners,  is  the  refusal  of  the  ma- 
jority of  workers  to  use  respirators 
when  these  devices  have  been  made 
available  (Tr.  878.  Tr.  3850;  Ex.  105). 
Nevertheless,  OSHA  has  concluded 
that  respirators  must  be  made  availa- 
ble and  their  use  required  under  cer- 
tain circimistances.  Support  for  respi- 
rator usuage  during  ginning  oper- 
ations is  found  in  the  testimony  of  the 
North  Carolina  Department  of  Agri- 
culture (Ex.  107a,  p.  8)  and  of  David 
Smith,  on  behalf  of  the  National 
Cotton  Ginners  Association  (Ex.  88P, 
pp.  13-16).  OSHA  also  notes  testimony 
in  the  record  showing  that  gin  workers 
will  wear  respirators  when  dust  levels 
are  heavy  (Ex.  105  e-1)  or  when  the 
nature  of  the  Job  (e.g.  cleaning  a  lint 
filter)  produces  high  dust  exposure 
(Ex.  105  m). 

The  absence  of  a  permissible  expo- 
sure limit  in  this  standard  has  two 
major  effects  on  this  provision  for  res- 
piratory protection:  (1)  The  use  of  res- 
pirators becomes  a  major  mode  for  re- 
ducing dust  exposure,  and  (2)  all  respi- 
rators are  equally  acceptable. 

The  employer  is  required  to  provide 
and  assure  the  wearing  of  respirators 
by  all  exposed  workers  who  manifest 
significant  sensitivity  to  cotton  dust  as 
determined  by  medical  surveillance. 
OSHA  has  provided  the  supervising 
physician  with  recommended  criteria 
with  which  to  determine  whether  a 
respirator  should  be  required  (Appen- 
dix A).  Respirators  have  been  shown 
to  be  effective  in  suppressing  the 
symptoms  of  exposure  to  cotton  dust 
in  affected  workers  (Tr.  1665,  1679). 
The  standard  provides  that  where  res- 
pirators are  required  under  the  provi- 
sions of  the  medical  surveillance  pro- 
gram, the  employer  shall  provide  a 
powered  air  purifying  respirator  for 
each  employee  who  expresses  a  prefer- 
ence for  such  a  device.  As  the  pream- 
ble to  the  proposal  stated,  "the  wear- 
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ing  of  a  non-powered  respirator  may 
be  difficult  for  medical  reasons,  e.g.  re- 
duced pulmonary  function  or  chronic 
limg  disease."  (41  PR  56506)  Since 
there  are  no  objective  medical  tests  to 
determine  an  employee's  ability  to 
wear  a  negative  pressure  or  demand 
type  respirator,  the  determination 
must  be  left  to  the  subjective  evalua- 
tion of  the  employee. 

The  standard  further  requires  the 
employer  to  assure  use  of  respirators 
during  maintenance  operations  such 
as  "blow-down".  OSHA  recognizes  that 
the  worker  is  subject  to  excessive  ex- 
posure to  cotton  dust  during  these  op- 
erations, and  requires  the  wearing  of 
respirators  during  dusty  operations 
even  when  engineering  controls  are  in 
place  to  reduce  general  environmental 
dust  limits  (Ex.  107a.  p.  8).  Therefore 
OSHA  requires  that  employees  en- 
gaged in  "blow  down"  wear  respira- 
tors. 

The  standard  also  requires  the  em- 
ployer to  potify  his  employees  of  the 
availability  of  respirators  and  to  pro- 
vide a  respirator  to  any  employee  re- 
questing one.  OSHA  believes  the  respi- 
rator requirements  do  not  place  any 
imdue  burden  on  the  employer  indeed, 
some  gin  owners  silready  furnish  em- 
ployees with  respirators  (Tr.  878;  Tr. 
3850;  Ex.  105  e-1).  OSHA  is  of  the  view 
that  this  requirement  will  protect 
workers  who  are  at  an  increased  risk 
but  who  have  not  yet  been  detected 
through  medical  surveillance,  or  who 
are  reluctant  to  admit  to  subjective 
symptoms  or  who  perceive  that  they 
have  a  temporary  need  for  respiratory 
protection. 

The  protection  factor  upon  which 
respirators  are  usually  rated  cannot  be 
used  as  a  basis  for  selecting  respirators 
for  use  in  gins  since  an  exposure  limit 
does  not  provide  the  necessary  yard 
stick.  Consequently,  the  respirator 
provision  for  the  giiming  industry  con- 
tains the  following  changes  from  the 
proposed  standard:  (1)  All  NIOSH  ap- 
proved respirators  are  acceptable,  in- 
cluding single  use  respirators;  (2)  the 
respirator  table  is  dropped  from  the 
standard;  (3)  no  specific  qualitative  or 
quantitative  fit  testing  is  required. 

In  allowing  the  use  of  any  NIOSH 
approved  respirators  OSHA  has  given 
serious  consideration  to  the  question 
of  whether  adequate  protection 
against  the  hazards  of  cotton  dust  ex- 
posiu-e  would  be  afforded  gin  employ- 
ees. OSHA  recognizes  that  single  use 
(disposable)  respirators  have  the 
lowest  protection  factor  and  that  em- 
ployers, on  the  basis  of  cost,  may  pr(v 
vide  their  employees  only  with  single 
use  respirators.  As  pointed  out  in 
greater  detail  in  the  Respirator  Sec- 
tion of  the  accompanying  standard, 
however,  even  the  single  use  respirator 
has  been  shown  to  be  help  in  reducing 
dust  exposure  and  suppressing  the  ef- 
fects of  cotton  dust  Moreover,  it  ap- 
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pears  in  general  that  employees  prefer 
to  use  the  lighter  weight  respirators 
because  they  are  more  comfortable. 
Wearer  acceptance  Is  most  critical  to 
the  success  of  any  respirator  program 
and  of  increased  importance  in  the 
context  of  gins  since  the  standard  re- 
quires the  employer  to  provide  a  respi- 
rator to  any  employee  who  requests 
one.  For  the  foregoing  reasons.  OSHA 
has  concluded  that  allowing  the  use  of 
any  NIOSH  approved  respirator  is  ap- 
propriate. 

While  some  workers  may  have  diffi- 
culties with  the  wearing  of  respirators, 
these  difficulties  would  be  mitigated 
by  the  fact  that,  as  earlier  indicated,  a 
gin  worker  spends  half  of  his  work 
period  in  the  outside  environment 
where  the  respirator  could  be  re- 
moved. However,  even  though  workers 
find  relief  through  exclusions  into  the 
fresh  air,  skin  irritation  can  still  result 
from  the  acciunulation  of  dust  around 
the  facepiece  seal.  To  prevent  this  irri- 
tation and  to  minimize  the  discomfort 
of  respirator  use,  the  standard  re- 
quires that  employees  be  allowed  to 
periodically  wash  their  faces  and  res- 
pirator facepieces,  in  order  to  remove 
any  accumulation  of  dust. 

While  it  is  known  that  worker  resis- 
tance to  wearing  respirators  can  be 
great,  much  can  also  be  done  to  elimi- 
nate this  problem  (Tr.  3042;  4180-1). 
The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
imderstand  the  limitations  of  the  res- 
pirator. An  imderstanding  of  the 
hazard  involved  is  necessary  to  enable 
employees  to  take  steps  necessary  for 
their  own  protection. 

The  standard  further  requires  that 
the  employer  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134.  That  standard  con- 
tains basic  requirements  for  proper  se- 
lection, use,  cleaning,  and  mainte- 
nance of  respirators. 

The  standard  requires  the  employer 
to  provide  respirators  for  protection 
from  exposure  to  cotton  dust  "at  no 
cost  to  the  employee".  OSHA  has  allo- 
cated the  costs  of  respirators  required 
for  protection  from  exposure  to  the 
employer  in  order  to  effectuate  the 
purposes  of  the  Act.  The  employer  will 
be  in  the  best  position  to  provide  the 
correct  type  of  equipment  and  keep  it 
in  repair.  The  employers'  costs  in  pro- 
viding respirators  were  considered  in 
the  economic  assessment.  This  lan- 
guage in  the  standard  makes  explicit 
the  position  which  has  long  been  im- 
plicit in  all  OSHA  health  standard 
proceedings  under  section  6(b)  of  the 
Act. 

(F)  MEDICAL  SURVEILLAHCS 

The  standard  requires  each  employ- 
er to  institute  a  medical  surveillance 
program  for  all  gin  employees  exposed 
to  cotton  dust.  The  need  for  a  medical 
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surveillance  program  in  all  workplaces 
and  the  evidence  supporting  diagnos- 
tic procedures  set  forth  in  the  stand- 
ard were  presented  in  great  detail  in 
the  Medical  Surveillance  section  of 
the  preamble  to  29  CFR  1910.1043,  Oc- 
cupational Exposure  to  Cotton  Dust. 
The  need  for  medical  surveillance  in 
gins  is  increased  by  the  absence  of  an 
environmental  exposure  level  in  the 
cotton  dust  standard  applicable  to  gin- 
ning, and  the  consequent  reliance 
upon  screening  to  identify  and  aid 
acute  reactors. 

The  standard  provides  for  adminis- 
tration of  a  standard  respiratory  ques- 
tionnaire (Appendix  B  Sp  II)  or  Span- 
ish questionnaire  (Appendix  B  IV)  for 
Spanish  speaking  workers  prior  to 
each  ginning  season.  The  standard 
also  requires  pulmonary  fimctionmea- 
surements  including  FVC  and  PEV,  to 
be  performed  at  the  time  of  initial  as- 
signment, before  each  employee  enters 
the  operating  gin.  This  requirement 
provides  for  an  initial  assessment  of 
each  employee's  fitness  for  exposure 
to  cotton  dust  and  establishes  a  base- 
line hesJth  condition  against  which 
changes  in  an  employee's  health  may 
be  compared.  The  spirometry  testing 
must  be  repeated  during  the  ginning 
season,  after  at  least  14  days  of  em- 
ployment and  before  the  termination 
of  employment  for  the  season.  The 
measurements  must  be  performed 
before  the  employee  enters  the  gin  on 
the  first  day  of  work  following  at  least 
24  hoiUTS  or  one  working  day  away 
from  work.  The  pulmonary  function 
testing  must  be  repeated  during  the 
shift  as  specified  in  section  (e)(3)  of 
the  standard.  The  purpose  of  retesting 
during  the  ginning  season  is  to  detect 
acute  response  to  cotton  dust  among 
gin  workers.  If  an  employee  changes 
his  Job  and  goes  to  another  gin  during 
the  season,  the  second  employer  will 
not  be  required  to  provide  medical 
testing  already  completed  at  a  previ- 
ous workplace,  provided  that  prior  ad- 
ministration of  medicaJ  surveiUance  is 
demonstrated  through  transfer  of  the 
testing  results.  The  standard  also  re- 
quires that  the  employer  provide  each 
affected  employee  with  an  opportimi- 
ty  for  medical  examination  and  pul- 
monary fimction  testing  on  an  annual 
basis. 

The  framework  for  medical  surveU- 
lance  in  gins  is  generally  the  same  as 
that  applied  in  the  cotton  industry.  29 
CFR  1910.1043.  There  was  little  testi- 
mony of  substance  concerning  the  im- 
plementation of  medical  surveillance 
in  the  ginning  industry  because  of  the 
general  posture  of  many  industry  par- 
ticipants that  such  a  program  was  un- 
necessary and  infeasible  (Ex.  107a;  Ex. 
88a,  p.  8).  Upon  reviewing  all  the  evi- 
dence in  the  record.  OSHA  concludes 
that  medical  surveillance  is  of  critical 
Importance  to  thousands  of  exposed 
gin  workers.  OSHA  relies  on  the  evi- 
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dence  in  Health  Effects  to  support 
this  conclusion. 

f  "feasibility"  is  more 
arguments  against 
medical  suirveillance 
re  made  during  the 
cotton  dust  hearing.  The  first  argu- 
ment is  basically  logistical:  the  ginning 
industry  consist*  of  numerous  small  to 
moderate  sized  gins  often  separated 
from  each  otheit  and  from  hospitals  or 
medical  practitioners  by  substantisJ 
distances  (Ex.  8Bc;  Ex.  88f;  Tr.  5051). 
In  any  one  cotton  growing  region, 
many  gins  might  be  starting  up  simul- 
taneously (Tr.  3|850;  Tr.  5051).  During 
the  course  of  the  season,  each  gin 
could  expect  to  lacqxiire  and  lose  some 
workers  through  tiumover  (Tr.  4007- 
8).  Finally,  ma^y  ginners  and  their 
representatives  j  complained  that  the 
preplacement  fequlrement  and  the 
follow-up  examination  would  disrupt 
gin  routines  (Tr.  867).  They  argued 
that,  not  only  o^ght  testing  be  disrup- 
tive, but  it  woufl  be  unduly  costly,  es- 
pecially if  charges  for  local  diagnostic 
services  were  ieparately  applied  to 
each  gin  hire  COr.  971-3;  Tr.  3928). 

Upon  reviewing  the  testimony  on 
medical  surveill|mce  in  gins  and  in  the 
cotton  industry  at  large,  OSHA  has 
concluded,  contrary  to  the  contentions 
of  the  ginning  Industry,  that  medical 
surveillance  as  outlined  in  this  final 
standard  is  feasible.  While  testimony 
has  identified  several  obstacles  to  be 
overcome,  ther^  is  no  basis  for  Oie 
overwhelming  liessimism  of  the  indus- 
try. Claims  of  total  infeasibillty  must 
be  viewed  against  a  record  devoid  of 
any  evidence  indicating  any  attempt 
by  the  industry  to  establish  a  medical 
screening  progmm.  In  contrast  to  the 
lack  of  inter^  of  the  industry  as  a 
whole  or  anb  individual  ginner. 
Palmer  and  his  NIOSH  team  were  suc- 
cessful in  implementing  a  prototypical 
medical  surveillance  program  during 
their  study  in  Texas  and  New  Mexico 
(Ex.  2,  No.  59;  8x.  18).  The  basic  struc- 
ture of  Palmer's  screening  program  is 
incorporated  In  the  provisions  of  this 
standard.  i 

The  proposed  provisions  which  the 
Industry  found  to  be  infeasible  have 
also  been  chanked  in  the  final  stand- 
ard to  faciliti^  implementation  by 
ginners.  First,  the  content  of  the 
screening  programs  has  been  altered 
to  permit  pulinonary  fimction  mea- 
surements af  tef  one  working  day  or  24 
hours  in  order  jto  fit  into  a  typical  gin 
worker's  work  Schedule  or  to  follow  a 
brief  shut-down  (Ex.  88.  p.  2).  The  sub- 
jective part  a  Spanish  version  of  the 
questionnaire  Where  a  language  bar- 
rier could  be  ah  impediment  to  an  ex- 
peditious administration  (Tr.  758-9; 
Ex.  88f.  p.  6).  OSHA  also  relies  on  tes- 
timony indlcaiing  the  relative  ease 
and  simplicity  of  the  few  basic  means 
of  the  required  medical  surveillance. 
For  example,  an  experienced  techni- 
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clan  can  secure  latisfactory  tracings 
on  the  subject  in  about  8-10  minutes. 
Calculations  of  .'VC  and  FEV,  are 
simple  and  on  son  ve  instruments  could 
be  read  directly  n-om  the  chart.  The 
cost,  size  and  the  ease  of  handling  of 
the  spirometers  depend  on  the  needs 
and  resources  of  the  people  using  the 
equipment.  Although  there  are  expen- 
sive, computerize^,  non-portable  units 
used  mainly  in  research,  there  are 
portable,  reliable  9nd  inexpensive  spir- 
ometers on  the  huirket  which  meet 
tniniiniim  spirom6try  standards.  These 
portable  imits  caa  be  used  to  conduct 
tests  required  by  ({he  standard. 

Secondly,  whil^  the  standard  re- 
quires each  medical  surveillance  pro- 
gram to  be  underj  the  supervision  of  a 
physician,  the  stjandard  permits  the 
use  of  nurses,  health  professionals, 
and  appropriately  trained  technicians 
In  place  of  phy^cians  in  the  imple- 
mentation of  the  standard.  Once  per- 
sonnel has  been  mt>perly  trained,  they 
can  provide  the  on-site  administration 
of  medical  surveillance  without  any 
sacrifice  in  protection  afforded  the  gin 
employee.  Mlnlmtim  training  require- 
ments are  established  as  part  of  this 
quality  of  testing, 
idard  takes  turnover 
by  allowing  employ- 
medical  surveillance 
the  ginning  season. 
Thus,  if  an  emi^oyee  has  been  pro- 
vided with  a  mseline  examination 
before  moving  |o  another  gin,  the 
second  employeii  need  only  provide 
the  retest.  Any  eihployer  hiring  the  in- 
dividual during  ttie  remainder  of  the 
season  will  not  be  required  to  screen 
him.  I 

Furthermore,  QSHA  envisions  the 
employment  of  other  resources  in  the 
implementation  of  the  standard.  For 
example,  in  the  <iase  of  gin  employers 
located  too  far  from  cities.  Joint  action 
can  solve  individual  problems.  Vans 
similar  to  that  i^sed  by  Palmer,  con- 
taining some  basic,  easily  obtabiable 
equipment,  is  one  obvious  suggestion. 
Co-operative  action  would  fiuiJier 
serve  to  reduce  the  per-patient  charge 
beyond  that  estimated  on  the  basis  of 
single  diagnostic  examinations.  There 
is  some  evidence  of  availability  of  such 
services  at  presttnt  (Tr.  3926,  3928). 
OSHA  is  hopelul  that  the  United 
States  Department  of  Agriculture 
which  offered  its  cooperation  during 
the  hearing  will  also  be  Instrumental 
in  developing  vllible  solutions  to  the 
problems  of  inflivldual  gin  owners 
faced  with  the  meed  to  find  proper 
medical  services  (Ex.  92d,  p.  13-14). 
For  example,  th^  Agricultural  Exten- 
sion Service  mlg^t  disseminate  infor- 
mation which  could  facilitate  imple- 
mentation of  the!  standard. 

For  all  these  reasons.  OSHA  believes 
that  medical  surveillance  is  feasible  in 
the  cotton  ginning  industry.  This  con- 
clusion is  grounqed  on  the  assimiption 


that  the  members  of  the  industry  will 
make  a  good  faith  effort  to  use  all  re- 
sources available  to  them.  Even  if  in 
the  case  of  individual  gins  or  specific 
localities  for  which  implementation  of 
medical  surveillance  may  be  difficult, 
the  Agency  is  compelled  by  the  health 
evidence  in  the  record  to  require  em- 
ployers to  undertake  the  efforts  neces- 
sary to  comply.  Medical  surveillance 
has  a  dual  purpose  in  the  framework 
of  the  standard:  not  only  does  it  serve 
to  identify  susceptible  workers,  but  it 
triggers  the  use  of  respirators  which 
protect  employees  against  the  hazard 
of  cotton  dust. 

(g)  EltPLOYEE  EDUCATION  AND  TRAINING 

The  final  standard  for  ginning  re- 
quires each  employer  to  provide  each 
employee  with  access  to  this  regula- 
tion and  to  inform  each  employee  of 
the  specific  nature  of  operations 
which  could  result  in  exposure  to 
cotton  dust.  The  employer  Is  also  re- 
sponsible for  providing  employee 
training  programs  which  would  in- 
clude information  on  mandated  wort 
practices,  respirators,  and  medical  sur- 
veillance as  well  as  the  signs  and 
symptoms  of  respiratory  diseases,  and 
a  review  of  the  entire  standard. 

Scant  testimony  on  education  and 
training  provisions  applied  to  ginning 

^  was  introduced  into  the  hearing  record 
(Ex.  88P.  pp.  17-18).  Nevertheless, 
OSHA  views  the  reasoning  supporting 
employee  education  and  training  in 
other  areas  of  the  cotton  industry  as 
equaUy  applicable  in  the  ginning  in- 
dustry. As  stated  in  the  proposal,  in- 
formation and  training  are  essential 
for  the  protection  of  employees  be- 
cause employees  can  do  much  to  pro- 
tect themselves  if  they  are  made 
aware  of  the  hazards  in  the  workplace. 
This  is  especially  true  in  ginning 
where  the  standard  relies  on  respira- 
tors, work  practices  and  in  particular, 
medical  surveillance  provisions,  to 
afford  worker  protection.  The  need  for 
worker  understanding  of  and  coopera- 
tion in  the  implementation  of  these 
protection  programs  is  well  grounded 
in  logic  and  dociunented  in  the  record. 
There  is  also  evidence  that,  in  the 
past,  workers  have  not  been  informed 
of  the  hazards  in  the  workplace  or  the 
purpose  of  medical  surveillance  and 
respirators  even  when  these  programs 
have  been  established. 

OSHA  believes  that  a  medical  sur- 
veillance program,  especially  one 
which  can  be  waived  by  employees, 
cannot  be  wholly  effective  unless 
workers  understand  the  natufe  of  the 
disease  and  its  continuing  hazard.  This 
standard's  reliance  upon  medical  sur- 
veillance as  a  primary  means  of  identi- 
fying and  protecting  sensitive  workers 
makes  imperative  worker  understand- 

-  ing  and  acceptance  of  the  program's 
purpose  and  goals.  Since  a  significant 
percentage  of  the  local  and  the  mi- 
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Krent  labor  pool  In  the  Southwest  and 
West  communicate  in  Spanish  rather 
than  English  (e.g..  Tr.  3910;  Tr.  3747; 
Tr.  3752).  the  standard  provides  for  bi- 
lingual education  and  training  (Ex. 
88F.  pp.  5-6).  Any  employer  whose 
workforce  consists  of  a  significant  per- 
centage of  Spanish  speaking  workers 
who  cannot  communicate  effectively 
in  English  must  provide  bi-lingual  ad- 
ministration of  the  provisions  of  this 
section.  In  setting  this  requirement, 
OSHA  recognizes  that  some  gins  al- 
ready provide  instructions  in  Spanish, 
both  oral  and  written,  for  the  benefit 
of  gin  work  crews.  Consequently,  the 
requirements  of  this  provision  do  not 
appear,  on  the  basis  of  the  evidence  in 
the  record,  to  be  infeasible  or  unduly 
burdensome  for  the  gins  employing  a 
significant  percentage  of  Spanish- 
spealdng  workers. 

The  evidence  for  the  general  cotton 
industry  also  supports  the  require- 
ment, applied  by  this  standard  to  the 
ginning  segment  of  the  industry,  that 
employers  post  the  regulation  and  its 
appendices  in  the  workplace  at  a 
public  location  which  is  readily  acces- 
sible to  the  employee,  in  addition  to 
making  copies  available  to  employees 
upon  request.  One  participant  suggest- 
ed that  workers  can  be  easily  intimi- 
dated if  they  must  request  the  materi- 
al from  a  company  supervisor.  More- 
over, once  identified,  a  worker  might 
be  fearful  of  taking  steps  with  regard 
to  non-compliance,  such  as  requesting 
an  OSBLA  inspection.  OSHA  is  aware 
of  worker  fears  referred  to  in  connec- 
tion with  Dr.  Alan  Palmer's  study  and 
testimony  (Tr.  789-91,  806).  Further, 
OSHA  believes  that  worker  fears  of  re- 
percussions when  exercising  rights 
under  the  regulations,  whether  real  or 
imagined,  would  diminish  worker  par- 
ticipation in  implementing  the  stand- 
ard. On  the  other  hand,  the  posting 
requirement  resolves  worker  concerns 
without  adding  any  burden  to  the  em- 
ployer. 

As  in  the  case  of  the  general  cotton 
dust  standard,  OSHA  considered  the 
recommendation  of  several  partici- 
pants that  OSHA  provide  materials 
and  a  uniform  format  for  employee 
education  and  training.  For  the  rea- 
sons set  forth  in  the  preamble  to  29 
CFR  1910.1043,  OSHA  has  not  adopt- 
ed this  provision  in  full.  However, 
OSHA  has  included  in  the  ginning 
standard,  as  in  29  CFR  1910.1043,  a  re- 
quirement that  employers  include  as 
part  of  their  training  programs  and 
distribute  to  employees  any  materials, 
relating  to  the  Occupational  Safety 
and  Health  Act.  the  regulations  issued 
pursuant  to  that  Act.  and  to  this  gin- 
ning standard,  which  are  made  availa- 
ble by  OSHA. 

(h)  SIGNS 

The  final  standard  requires  that 
warning  signs  be  posted  at  gins  at  em- 
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ployee  entrances.  The  standard  speci- 
fies the  legend  for  these  signs.  The 
purpose  of  the  sign  Is  to  warn  employ- 
ees that  they  are  entering  an  area 
where  there  is  cotton  dust  exposive 
which  may  cause  byssinosis. 
'  The  proposal  would  only  have  re- 
quired signs  where  respirators  were 
mandated.  However,  during  the  course 
of  the  hearing  the  need  for  these  addi- 
tional posting  provisions  was  clearly 
demonstrated.  The  reasons  supporting 
the  usefulness  of  signs  in  cotton  mills 
apply  equally  persuasively  to  cotton 
gins  (Tr.  3052). 

OSHA  believes  that  it  is  important, 
and  indeed  section  6(bK7)  of  the  Act 
requires,  that  appropriate  forms  of 
warning,  as  necessary,  be  used  to  ap- 
prise employees  of  the  hazards  to 
which  they  are  exposed  in  the  course 
of  their  employment.  OSHA  believes 
as  a  matter  of  policy,  that  employees 
should  be  given  the  opportunity  to 
make  informed  decisions  on  whether 
to  work  at  a  job  under  the  particular 
working  conditions  existent.  Fvuther- 
more.  OSHA  believes  that  when  the 
control  of  potential  safety  and  health 
problems  involves  the  cooperation  of 
employees,  the  success  of  such  a  pro- 
gram is  highly  dependent  upon  the 
worker's  understanding  of  the  hazards 
attendant  to  that  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  cotton  dust, 
OSHA  does  not  believe  that  periodic 
training  alone  will  adequately  apprise 
employees  of  the  hazard.  However, 
coupled  with  the  training  require- 
ments, OSHA  believes  that  the  re- 
quirement to  post  signs  will  adequate- 
ly do  so.  Accordingly,  the  standard  re- 
quires gin  employers  to  post  warning 
signs. 

As  recommended  in  the  criteria  doc- 
ument the  standard  requires  that 
warning  signs  be  printed  both  in  Eng- 
lish and  in  Spanish  if  the  workforce 
consists  of  a  significant  percentage  of 
Spanish-speaking  employees.  OSHA  is 
aware  that  warning  signs  are  custom- 
arily printed  in  Spanish  in  gins  located 
in  the  Southwest  and  West. 

(i)  RECORDKEEPING    ||  ' 

OSHA  considers  it  necessary  that 
cotton  gin  employers  retain  records  of 
medical  surveillance.  The  purpose  of 
those  records  is,  both  to  assure  the 
employer's  compliance  with  the  medi- 
cal surveillance  requirements,  and  to 
collect  data  vital  to  epidemiological 
and  diagnostic  investigations.  Addi- 
tionally, medical  surveillance  records 
make  the  gin  employer  aware  of  the 
incidence  of  respiratory  effects  in  his 
establishment,  assist  him  to  focus  on 
such  aspects  of  tiis  operations  which 
may  materially  impair  the  health  of 
his  employees,  and  identify  for  him 
operations  where  exposure  needs  to  be 
reduced  through  implementation  of 
additional  or  different  work  i^-actices. 
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Medical  records  also  assist  the  employ- 
ees' examining  physicians  to  accurate- 
ly diagnose  and  treat  any  health  prob- 
lem and  assiire  proper  evaluation  of 
their  health. 

The  few  adverse  comments  directed 
to  the  recordkeeping  provisions  in  the 
particular  case  of  ginning  complained 
of  the  paper  work  burden  the  require- 
ment would  pose  for  single  gins  (Tr. 
3994)  and  small  hospitals  conducting 
medical  surveillance  for  gin  employers 
(Tr.  3998).  High  turnover  coupled  with 
the  long  retention  period  for  transient 
employees  appeared  to  be  the  core  of 
this  criticism  (Ex.  105e-l.  p.  6). 

OSHA  concludes,  however,  that  the 
advantages  of  retaining  medical  rec- 
ords listed  above  far  outweigh  the 
burden  to  the  employer.  OSHA's  con- 
clusions as  to  the  need  for  retention  of 
medical  records  by  the  cotton  industry 
as  a  whole  are  also  relevant  to  the 
questions  raised  concerning  retention 
of  these  records  in  ginning.  As  stated 
in  the  preamble  to  29  CPR  1910.1043, 
a  retention  period  is  necessary  in  order 
to  develop  sufficient  longitudinal  dose- 
response  data. 

Furthermore,  OSHA  has  greatly  re- 
duced the  paperwork  required  of  em- 
ployers by  limiting  recordkeeping  to 
medical  records,  and  reduced  the  re- 
tention, period  from  the  proposed  20 
years  to  10  years.  The  reduction  in  the 
retention  period  appears  to  better  re- 
flect the  average  career  of  a  gin 
worker,  and  thus  to  insure  the  gather- 
ing of  the  necessary  data  In  a  shorter 
period  of  time. 

This  finsd  standard,  in  conformity 
with  other  OSHA  standards,  requires 
that  all  records  required  to  be  main- 
tained by  the  standard  be  made  availa- 
ble to  the  Director  and  Assistant  Sec- 
retary, and  that  medical  records  be 
available  to  a  physician  or  other  Indi- 
vidual designated  by  an  employee  or 
former  employee.  More  specifically,  it 
is  necessary  for  the  Assistant  Secre- 
tary and  Director  to  have  access  to 
records  for  enforcement  and  research 
purposes.  The  physician  needs  access 
to  medical  records  for  diagnostic  pur- 
poses. 

The  transfer  provisions  are  un- 
changed, except  for  the  addition  that 
records  for  research  are  no  longer  to 
be  mailed  by  registered  mail  for 
NIOSH  at  the  expiration  of  the  reten- 
tion period  or  when  the  employer 
ceases  to  do  business.  NIOSH  is  to  be 
notified  at  the  expiration  of  the  reten- 
tion period  so  it  can  determine  if  the 
records  are  still  needed  for  research 
purposes. 

(j)  EFFECTIVE  DATE 

In  order  to  ensure  that  affected  em- 
ployers and  employees  will  be  in- 
formed of  the  existence  of  the  provi- 
sions of  this  standard,  and  that  em- 
ployers are  given  an  opportunity  to  fa- 
miliarize themselves  and  their  employ- 
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ees  with  the  existence  of  the  new  re- 
quirements, thii  standard  is  not  effec- 
tive unto  Septelaber  4, 1978. 

Some  provisions  of  the  standard 
have  different  start-up  dates.  The 
medical  surveillance  requirement  of 
paragraph  (e)  md  the  requirement  In 
paragraph  (dKjXi)  for  respirators  for 
workers  IdentlQed  as  being  at  an  in- 
creased risk  arei  effective  September  4. 
1979.  This  dat4  has  been  selected  to 
make  it  clear  tiat  these  provisions  do 
not  apply  for  the  1978  giruiing  season, 
but  apply  starting  with  the  1979  gin- 
ning season.  Staxt-up  dates  for  other 
requirements  of  the  standard  are  the 
effective  date  Qf  the  standard  for  all 
operating  gins,  j 

AfPENDICES. 

Appendices  B.  C.  and  D  included 
with  this  standard  are  incorporated  as 
a  part  of  this  standard  and  impose  ad- 
ditional mandatory  obligations  on  cov- 
ered employer*  Appendices  A  and  E 
contain  recommendations  and,  there- 
fore, are  not  intended  to  create  any 
additional  oblikatlons  not  otherwise 
imposed  or  to  ffetract  from  any  exist- 
ing obligation. 

IX.  Authority 

This  docume  it  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  200  Consti- 
tution Ave.  NW.,  Washington,  D.C. 
20210.  I 

Accordingly,  pursuant  to  sections 
6(b)  and  8(c)'  of  the  Occupational 
Safety  and  Health  Act  of  197o  (84 
Stat,  1593,  1599,  29  U.S.C.  655,  657), 
Secretary  of  liabor's  Order  No.  8-76 
(41  FR  25059), land  29  CFR  Part  1911. 
Title  29,  Code  pf  Federal  Regulations, 
is  hereby  amended  by  adding  a  new 
§  1910.1046a  t>  Part  1910.  and  by 
adding  a  crosi  -reference  to  the  new 
section  in  §  192  3.21  of  Part  1928.  as  set 
forth  below. 

In  addition,  lor  aU  reasons  discussed 
above,  pursuaot  to  section  6(b)(8)  of 
the  Act  (84  Stat.  1594:  29  U.S.C.  655). 
OSHA  has  determined  that  this  new 
standard  in  §  1910.1046a  is  more  effec- 
tive than  the  ecxisting  national  consen- 
In  29  CFR  1910.1000. 
that  the  new  standard 
wiU  better  efffctuate  the  purposes  of 
the  Act. 


sus   standard 
Table  Z-1  and 


Signed    at 
16th  day  of 


Ju  le 


1.  Part  1910 
of    Federal 


'<  Washington, 
1978. 


D.C,    this 


Eula  Bingham, 
Aasiskint  Secretary  of  Labor. 


(b)  D^niUotu. 
this  section: 

"Assistant  Secretary' 
slstant  Secretary 
tional  Safety  and 
ment  of  Labor,  or 


of  Title  29  of  the  Code 
]  legulations  Ls  hereby 
amended  by  adding  a  new  §  1910.1046a 
and  Appendices  A.  B,  C,  D,  and  E  to 
read  as  follow^ 

§  1910.1046a    Etpoflure  to  cotton  dust  In 
cotton  gins. . 

(a)  Scope  aitd  application.  This  sec- 
tion applies  toj  the  control  of  employee 
exposure  to  cqtton  dust  in  cotton  gins. 


and 


For  the  purpose  of 


means  the  As- 
Df  Labor  for  Oocupa- 
Health.  UJS.  Depiirt- 
designee; 


'Blow  down"  n  leans  the  cleaning  of 


surface    with    com- 


maintained  as  f  r« 
cumulations  of  ( 
(ii)    The    emi 
clean,  maintain 
neerlng  control 


equipment 
pressed  air, 

"Cotton  dust"  iheans  dust  present  in 
the  air  during  th«  handling  or  process- 
ing of  cotton  wiilchmay  contain  a 
mixture  of  many  substances  including 
grovmd-up  plant !  matter,  fiber,  bacte- 
ria, fungi,  soil,  i^ticides.  non-cotton 
plant  matter  and  other  contaminants 
which  may  have  Accumulated  with  the 
cotton  dining  the  growing,  harvesting 
and  subsequent  Processing  or  storage 
periods.  1 

"Director"  means  the  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH).  U.S. 
Department  of  HJealth,  Education,  and 
Welfare,  or  desigiiee. 

(c)  Work  praxiiices.  Each  employer 
shaU  immediateli  establish  and  imple- 
ment a  written  lirogTam  of  work  prac- 
tices, which  shall  minimize  cotton  dust 
exposure  for  each  specific  Job.  Where 
applicable,  the  following  work  prac- 
tices shall  be  included  in  the  written 
work  practices  pmgram: 
(1)  General  (i)|  All  surfaces  shall  be 
as  practicable  of  ac- 
^tton  dust. 

loyer  shall  inspect, 
land  repair,  all  engi- 
luipment,  production . 
equipment  and  vjentllation  systems  in- 
cluding power  sources,  ducts,  and  fil- 
tration units  of  ^le  equipment,  and  at 
a  minimum,  tape  or  cover  leaks  in 
valves,  flashing,  jelbows,  and  bands  on 
air  lines.  i 

(ill)  Cotton  anq  cotton  waste  shaU  be 
stacked,  sorted,  baled,  dumped,  re- 
moved or  otherwise  handled  by  me- 
chanical means  except  where  the  em- 
ployer can  show  that  it  is  inf  easible  to 
do  so.  Where  iiifeasible,  the  method 
used  for  handling  cotton  and  cotton 
waste  shall  be  tt^e  method  which  most 
ces  exposure  to  the 
ble. 

Floors  and  other  ac- 
cessible surfac^  contaminated  with 
cotton  dust  may  not  be  cleaned  by  the 
use  of  compressed  air. 

(ii)  Cleaning  Of  clothing  with  com- 
pressed air  is  prohibited. 

(ill)  Floor  swieeplng  shall  be  per- 
formed by  a  vaduimi  or  with  methods 
designed  to  minmize  dispersed  of  dust, 
(iv)  Compressed  air  "blow-down" 
cleaning  shall  pe  prohibited,  except 
where  alternative  means  are  not  feasi- 
ble. Where  cajnpressed  air  "blow- 
down"  is  done,  respirators  shall  be 
worn  by  the  employees  performing  the 
"blow-down,"  uid  employees  in  the 
area  whose  presence  is  not  required  to 
perform  the  "blow-down"  shall  be  re- 


effectively   redi 
lowest  level  f easi 
(2)  Specific  (i) 


quired  to  leave 


cleaning  operati  m. 
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the  area  during  this 


(3)  Workpractice  platL  A  written 
workplace  plan  shall  be  kept  which 
shall  list  appropriate  schedules  for 
carrying  out  housekeeping  operations, 
and  for  cleaning  and  maintaining  dust 
collection  equipment.  The  plan  shall 
be  made  available  for  inspection  by 
the  Assistant  Secretary. 

(d)  Use  of  Respirators— (.1)  General 
Where  the  use  of  respirators  is  re- 
quired luder  this  section,  the  employ- 
er shall  provide,  at  no  cost  to  the  em- 
ployee, and  assure  the  use  of  respira- 
tors which  comply  with  the  require- 
ments of  this  paragraph  (d). 

(2)  Use  of  respirators.  Respirators 
shall  be  used  In  the  following  circum- 
stances: 

(i)  By  workers  identified  by  medical 
surveillance  imder  paragraph 
(e)(6)(i)((f)  of  this  section:  or 

(ii)  During  operations  such  as  main- 
tenance and  repair  activities.  In  which 
work  practice  controls  are  not  feasible; 
or 

(iii)  In  operations  specified  under 
paragraph  (c)(2)(iv)  of  this  section. 

(3)  Availability  upon  regriesL  Respi- 
rators shall  be  made  available  upon  re- 
quest, to  any  employee  exposed  to 
cotton  dust 

(4)  Respirator  selection.  (I)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select,  provide 
and  assure  the  use  of  any  respirator 
tested  and  approved  for  protection 
against  dust  by  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  ,30 
CFR  Part  11. 

(ii)  Where  respirators  are  required  . 
by  this  paragraph,  the  employer  shall 
provide  either  any  NIOSH  approved 
respirator  or  at  the  option  of  each  af- 
fected worker,  a  NIOSH  approved 
powered  air  purifying  respirator  with 
a  high  efficiency  filter. 

(5)  Respirator  program.  The  employ- 
er shall  institute  a  respirator  program 
In  accordance  with  §  1910.134  (b),  (d). 
(e).  and(f).   . 

(6)  Respirator  usage.  (I)  The  employ- 
er shall  assure  that  the  respirator  used 
by  each  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respira- 
tor is  fitted  properly. 

(ii)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
to  change  the  filter  elements  when- 
ever an  increase  in  breathing  resis- 
tance is  detected  by  the  employee,  and 
shall  maintain  an  adequate  supply  of 
filter  elements  for  this  purpose. 

(iii)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  face  and  respirator  facepiece  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(e)  Medical  surveillance— il)  Gener- 
al (i)  Each  employer  who  has  an  oper- 
ating gin  In  which  cotton  dust  Is  pres- 
ent shall  Institute  a  program  of  medi- 
cal surveillance  for  all  employees  ex- 
posed to  cotton  dust. 
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(U)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  imder  the 
supervision  of  a  licensed  physician, 
and  are  provided  without  cost  to  the 
employee. 

(iii)  Persons  other  than  licensed 
physicians,  who  administer  the  pul- 
monary function  testing  required  by 
this  section,  shall  complete  a  NIOSH 
approved  training  course  in  spiro- 
metry. 

(2)  Initial  examinations.  For  each 
ginning  season,  at  the  time  of  Initial 
assignment,  the  employer  shall  pro- 
vide each  employee  who  is  or  may  be 
exposed  to  cotton  dust,  with  an  oppor- 
tunity for  medical  surveillance  that 
shall  include: 

(DA  medical  history; 

(Ii)  The  standardized  questionnaire 
In  Appendix  B;  and 

(iii)  A  pulmonary  function  measure- 
ment. Including  a  determination  of 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  in  1  second  (FEV,), 
and  the  percentage  that  the  measured 
values  of  FEV  and  FVC  differ  from 
the  predicted  values,  using  the  stand- 
ard tables  in  Appendix  C. 

(iv)  Based  upon  the  questionnaire  re- 
sults, each  employee  shall  be  graded 
according  to  Schilling's  byssinosis  clas- 
sification system. 

(3)  Mid-season  retesL  The  determi- 
nations required  under  paragraph 
(e)(2)  of  this  section  shall  be  made 
again  for  each  employee  after  at  least 
14  days  of  employment  and  before  the 
termination  of  employment  for  the 
season.  The  determinations  shall  be 
made  following  at  least  24  hours  or  1 
working  day  after  previous  exposure 
to  cotton  dust.  The  pulmonary  func- 
tion tests  shall  be  repeated  during  the 
shift,  no  sooner  than  4  and  no  more 
than  10  hours  after  the  beginning  of 
the  work  shift;  and,  in  any  event,  no 
more  than  1  liour  after  cessation  of 
exposure. 

(4)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  medical 
surveillance  under  this  paragraph  (e) 
annually. 

(ii)  A  comparison  shall  be  made  be- 
tween the  current  examination  results 
and  those  of  previous  examinations 
and  a  determination  made  by  the  phy- 
sician as  to  whether  there  has  been  a 
significant  change. 

(iii)  An  employee  whose  FEV,  Is  less 
than  60  percent  of  the  predicted  value 
shall  be  referred  to  a  physician  for  a 
detailed  puilmonary  examination. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(DA  copy  of  this  regulation  and  its 
Appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(Ul)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 


27435 


(iv)  Information  from  previous  medi- 
cal examinations  of  the  aifected  em- 
ployee which  is  not  readily  available 
to  the  examining  physician. 

(6)  Physician's  written  opinion.  (I) 
The  employer  shall  obtain  and  furnish 
the  employee  with  a  copy  of  the  writ- 
ten opinion  from  the  examining  phjrsi- 
clan  containing  the  following: 

(a)  The  results  of  the  medical  exami- 
nation and  tests,  including  any  deter- 
minations made  under  paragraph 
(e)(4KiI)  of  this  section. 

(b)  The  physician's  opinion  ss  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  cotton  dust; 

(c)  The  physician's  recommended 
limitations  upon  the  employee's  expo- 
siu-e  to  cotton  dust  or  upon  the  em- 
ployee's use  of  respirators; 

(d)  The  physician's  recommenda- 
tions for  the  employee's  use  of  a  respi- 
rator where  dust  effects  could  be  sup- 
pressed by  respirator  use; 

(e)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  "results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnosis  unrelated  to  oc- 
cupational exposure. 

(7)  Spanish  speaking  employees.  An 
employer  whose  workforce  consists  of 
a  significant  percentage  of  Spanish 
speaking  workers  who  cannot  commu- 
nicate effectively  in  English  shall  pro- 
vide bi-lingual  administration  of  the 
medical  surveillance  requirements,  in- 
cluding use  of  the  Spanish  question- 
naire provided  in  Appendix  B. 

(8)  Non-duplication  of  medical  sur- 
veillance.  (D  During  any  one  ginning 
season,  an  employer  is  not  required  to 
provide  medical  surveillance  as  de- 
scribed In  this  paragraph  (f)  of  this 
section  for  any  employee  who  <am 
demonstrate  that  both  the  back- 
ground medical  surveillance  and  the 
mid-season  retest  required  by  para- 
graph (e)  of  this  section  were  adminis- 
tered during  that  ginning  season  while 
in  the  employment  of  another  gin  em- 
ployer. 

(ii)  If  an  employee  can  demonstrate 
that  the  background  medical  surveil- 
lance has  been  administered  but  not 
the  mid-season  retest.  the  employer 
shall  provide  the  mid-season  medical 
retest  of  paragraph  (e)(3)  of  this  sec- 
tion, and  comply  with  provisions  of 
paragraphs  (e)(4)-(e)(6)  of  this  sec- 
tion. Where  the  employer  is  adminis- 
tering only  the  mid-season  retest.  the 
employer  shall  provide  the  mid-season 
retest  after  at  least  14  days  of  employ- 
ment in  his  gin  and  before  termination 
of  employment  for  the  season. 

(iii)  For  purposes  of  this  section, 
where  the  employer  does  not  adminis- 
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ter  any  medical  surveillance,  the  em- 
ployer shall  be  satisfied  that  an  em- 
ployee has  undergone  the  medical  sur- 
veillance required  under  paragraphs 
(eXl)  to  (eK3)  of  this  section  upon  re- 
ceipt of  written  notification  from  the 
employer  who  administered  the  test, 
or  upon  receipt  by  the  physician  su- 
pervising the  program,  of  a  copy  of 
the  results  of  medical  surveillance. 

(f)  Employee  education  and  train- 
ing.—il)  Training  program,  (i)  Each 
employer  who  operates  an  active  gin 
shall  institute  a  training  program  for 
all  his  employees,  prior  to  initial  as- 
signment, and  shall  assure  that  each 
employee  is  informed  of  the  following: 

(a)  The  specif ic  nature  of  the  oper- 
ations which  could  result  in  exposure 
to  cotton  dust; 

(6)  The  measures,  including  work 
practices,  required  by  paragraph  (c)  of 
this  section,  necessary  to  protect  the 
employee  from  excess  exposures; 

(c)  The  purpose,  proper  use  and  limi- 
tations of  respirators  required  by  para- 
graph (d)  of  this  section; 

(d)  The  purpose  for  and  a  descrip- 
tion of  the  medical  surveillance  pro- 
gram required  by  paragraph  (e)  of  this 
section;  and  other  information  which 
will  aid  exposed  employees  in  under- 
standing the  hazards  of  cotton  dust 
exposure;  and 

(e)  The  contents  of  this  standard 
and  its  appendices. 

(2)  Access  to  training  materials,  (i) 
Each  employer  shall  post  a  copy  of 
this  section  with  its  Appendices  in  a 
public  location  at  the  worltplace,  and 
shall,  ui>on  request,  make  copies  avail- 
able to  employees. 

(il)  The  employer  shall  provide  all 
materials  relating  to  the  employee 
training  and  information  program  to 
the  Assistant  Secretary  and  the  Direc- 
tor upon  request. 

(iii)  An  employer  whose  workforce 
consists  of  a  significant  percentage  of 
Spanish  speaking  employees  who 
cannot  communicate  effectively  in 
English  shall  provide  bi-lihgual  admin- 
istration of  the  provisions  of  this  sec- 
tion. 

(iv)  In  addition  to  the  information 
required  by  paragrapli^  (f)(1),  the  em- 
ployer shall  include  as  part  of  his 
training  program  and  distribute  to  em- 
ployees any  materials  pertaining  to 
the  Occupational  Safety  and  Health 
Act,  the  regulations  issued  pursuant  to 
that  Act.  and  to  this  cotton  dust 
standard  which  are  made  available  by 
the  Assistant  Secretary. 
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(g)  Signs.  (1)  The  employer  shall 
post  the  following  warning  sign  in 
each  work  are  i  where  there  is  poten- 
tial exposure  t  >  cotton  dust: 

WARNING: 
COTTON    DT3ST    WORK    AREA    MAY 
CAUSE   ACU1E   OR   DELAYED   LUNG 
INJURY  (BYS  SINOSIS).  ^ 

(2)  An  employer  whose  worlcforce 
consists  of  a  a  gnif  leant  percentage  of 
Spanish-speaking  employees  who 
cannot  comnjunicate  effectively  in 
English  shall  i  provide  bilingual  ver- 
sions of  the  pign  required  by  para- 
graph (gKl)  of  this  section. 

(h)  Recordkeeping.— 11)  Medical  sur- 
veillance, (i)  The  employer  shall  estab- 
lish and  maintiain  an  accurate  medical 
record  for  eath  employee  subject  to 
medical  surveillance  required  by  para- 
graph (e)  of  thjis  section. 

(ii)  The  recoi-d  shall  include: 

(a)  The  name,  social  security 
niunber  and  d  escription  of  the  duties 
of  the  employ(  e; 

(6)  A  copy  of  the  medical  surveil- 
lance results  including  the  medical  his- 
tory, questionnaire  respoiises,  results 
of  all  tests  an^  the  physician's  recom- 
mendation; 

(c)'  A  copy  o  the  physician's  written 
opinion; 

(d)  Any  employee  medical  com- 
plaints relate<[  to  exposure  to  cotton 
dust; 

(6)  The  tyie  of  protective  devices 
worn,  and  lent  th  of  time  worn; 

(J)  A  copy  ^f  this  standard  and  its 
appendices,  elcept  that  the  employer 
may  keep  Qn(>  copy  of  the  standard 
and  its  appendices  for  all  employees: 
Provided,  That  he  references  the 
standard  in  tie  medical  surveillance 
records  of  each  employee. 

(ii)  The  employer  shall  maintain  this 
record  for  at  Ifast  10  years. 

(2)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  requiied  to  be  maintained  by 
paragraph  Chi  of  this  section  to  the 
Assistant  Secietary  and  the  Director 
for  examination  and  copying. 

lloyer  shall  make  availa- 
ree's  medical  records  re- 
j  section,  for  examination 
io  the  affected  employee 
or  former  em  iloyee  or  to  a  physician 
or  other  indiv  idual  designated  by  such 
affected  emp|oyee  or  former  employ- 
ee 

(3)  Transfer  of  records,  (i)  Whenever 
the  employei  ceases  to  do  business, 
the  successotj  employer  shaU  receive 


(ii)  The  emi 
ble  an  emploj 
quired  by  this 
and  copying. 
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and  retain  all  rscords  required  to  be 
maintained  by  paragraph  (h)  of  this 
section. 

(il)  Whenever  ^he  employer  ceases  to 
there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  Itransmitted  to  the  Di- 
rector. ! 

(iii)  At  the  exjjiration  of  the  reten- 
tion period  for  tjie  records  required  to 
be  maintained  b^^  this  section,  the  em- 
ployer shall  ndtify  the  Director  at 
least  3  months  i^rior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests, 
them  within  thai  period. 

(i)  Effective  \date.  This  standard 
shall  become  effective  on  September  4, 
1978  except  fov  provisions  requiring 
medical  surveil&nce  and  respirators 
for  employees  mio  are  at  an  increased 
exposure  to  cotton  dust  which  shall 
become  effective  on  September  4, 
1979. 

(j)  Appendic^.  (1)  Appendices  to 
this  section  are  incorporated  as  part  of 
this  section  and  the  contents  of  these 
appendices  are  i  landatory. 

Appehdix  K.— Recommendations  for 

cUiasification  and  respiratory  use  of  workers 

exposed  to  potion  dust  in  ffins 


PuncUorud 
severity 


FEVl 


(percent  of 
dredicted) 


PO. 


Greater  than 


evideice 


PI. 


P2. 


Vets 

of 


PEVl 
(percent) 


I  80<no 
tof  chronic 


ventil  \tory 
impaii  ment). 


60-79  (e  iridence  of  slight 
tomolerate 
breve  'sible 
impali  ment  of 
veatUf tory  capacity). 
60  (evidence 
to  severe 


(a)  -4to0: 
or  more. 

(b)  -9  to 
—8  or 


(c)-lOor 

more, 
(a)  -4to0: 

or  more. 
(b>  -S  or 

more. 


thin 

mo  lerate  I 


Irreve  'sible 
impaii  ment  of 
ventil  itory  capacity). 


NoTC— These  recoi  unendations  are  generally  ac- 
cepted criteria  for  c  aasification  and  management 
of  workers  exposed  U  (»tton  dust.  Since  medical  re- 
moval provisions  are  not  Included  in  the  standard. 
OSHA  believes  theid  to  constitute  equally  useful 
criteria  for  the  phj4ician  to  use  in  determining 
whether  a  gin  worker  Ic  suffering  any  degree  of 
functional  severity  which  calls  for  respiratory  pro- 
tection. I 

Although  these  criteria  are  advisory,  a  worker 
who  falls  in  the  F2  category  of  functional  severity 
shall  be  sent  to  a  pulmonary  physician  according  to 
i  1910.1046a(eX4Xiii> 
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DAY         MO.MTH         YEAR 
<r<9urei)    (Isst  2  digits) 


NAME. 


(SwmaiTM) 


(First  NanMs) 
ADDRgSS  "^'"-^ 


.DATE  OF  INTERVIEV/. 
.DATE  OF  BIRTH 


M 


AGE, 


.{8.9)  six! 


I" 


-RACE 


w 


N 


INO. 


OTHER 


-.(10) 
(11) 


INTERVIEWER:       1 
WORK  SHIFT;     1$t_ 


2    -3     4     5 

2r>d_ 


6 


7     8    (12) 
3rd 


.(13) 


PRESENT  WORK  AREA 


STANDING  HEIGHT. 
WEIGHT^ 


(14.15) 


(16.18) 

11 
.  spendir 


If  wcrking  in  more  than  one  specified  wofk.area.  X  area  where  most  of  the  work  shift  ij  spent.  If  •'other,"  but  $|>end;r>g 
25%  of  the  work  shift  in  one  of  the  specified  work  areas,  classify  in  that  v/ork  area.  If  carding  department  employee,  check 
erca  within  that  department  where  most  of  the  work  $hif'*i$  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which 
employee  is  assigned  -  tf  he  works  in  more  than  one  work  room  wit.Mn  a  department  classify  as  7  (all)  for  that  department. 


(19) 
Workroom 
Number      '  Opcti 


(20) 

Pick      Area 


(21) 
Card 


(22)       (23)        (24)        (25)         (25)        (27)        (28)         (29)  (30) 

#2       Soin      Wind      TiMi'st      Spool      Warp      Slash      Wcavo      Othcf 


AT  RISK 
(cotton  & 

1 

Cards 

• 

cotton 
btend) 

2 

Draw 

3 

- 

Comb 

4 

Rove 

5 

Thru 
Out 

1- 

■ 

6 

! 

7 
vU") 

l.l 

* 

- 

: 

T 

_■?-  -  - 

»        ■ 

«. . 

Control 
(synthe- 
tic & 
wool) 

8 

■ 

• 

^ 

' 

Ex-WorJc- 
cr  (cotton) 

9 

• 

- 
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Use  actual  yvof  ding  of  each  Question.  Put  X  in 
When  no  square,  circle  appropriate  answer. 
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appropriatebquare  after  each  question.  When  in  doubt  record 


COUCH 

(on  getting  upU  . 
Do  you  usually  cough  first  thing  in  the  morning?, 

ICount  a  cough  with  first  smok*  or  on  "first  gf  ing  out  of  doors.** 
Exclude  clearing  throat  or  a  single  cough  J 


Do  you  usually  cough  during  the. day  or  at  nightl 
(Ignore  an  occasional  coughj 


If  'Vet'  to  either  question  (31  -32): 

-Do  you  cough  like  this  on  most-dayj  for  as  moch^thcg»:^onths  a  year?..^  .v'.;^ 


Do  you  cough  on  any  p^icular  day  of  the  wtiki 
If  •Yes':  Which  day?      Mon.   Tues,   Wed.-Th«».   Fri. 


Sat    Sun. 


C      PHLECr^  or  alternative  word  to  suit  local  cusitom. 


Do  you  usually  brir>g  up  any  phlegm  from  your 
the  morning?  (Count  phlegm  with  the  first 
out  of  doors."  Exclude  phlegm  from  the  nose, 
phlegm.) 


(on  getting  iip)t 

chest  first  thing  in 
smpke  or  on  "first  going 
Count  swallowed 


Do  you  usually  bring  up  any  phlegm  from  your  c^est  during  the  day  or  at 
night?  (Accept  twice  or  more.) 


If  "Yes*  to  either  question  (36)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  f4''  as  much  as  three 
months  each  y*ar7 


If  •Yet'  to  question  (33)  or  (35): 

(cough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


tThese  words  arc  for  subjects  who  work  at  night 


.Yes. 


_Ye». 


_Y«- 


i::C\ 


.  ~  »y ' 


■w 


.No (3U 

.No (321 


:SHo-  -    ~7pS3f' 

r.rT  j(34i. 


_v«. 


-Yej. 


JVe$. 


(1)  D  2  years  or  less 

(2)  D  More  than  2  y«ars-9  years 

(3)  a  10-1 9  years 

(4)  D  20+  years 


•No. 


.^Jo_ 
.No. 

.No_ 


135) 


.P6} 
.1371 

.(38) 


O.      CHEST  ILLNESSES 

in  the  past  three  Y*»n.  have  you  had  a  period 
of  tincreased)  tcough  and  phlegm  lasting  for 

3  WeikS  Of  mnr^'y 


(1)      DNo 

.(2)     D  Yes,  only  one  period 
(3)     O  Yes.  tv/o  or  mora  periods 


tFor  subjects  who  usually  have  phlegm 


During  the  past  3  years  have  you  had  any  chest  i 
you  off  vA>rk,  indoors  at  home  or  in  bed?  (F< 

If  'Yes'  to  (4 1 ) :    Did  you  bring  up  (more)  phlegm  than  i^ual  in  any 
of  these  illnesses? 


ness  which  has  kept 

as  long  as  one  week,  flu?) 


If  "Yes'  to  (42):    During  the  past  three  years  have  you  hall 

Only  one  such  ilinets  with  increased  phjtgm? 

More  than  one  such  illness: 


VCOeUU.  IfOISTB.  VOL  4».  NO.  12S-4WDAY.  JUW  n.  1«7« 


C40) 


Y«- 

No  __ 

(41) 

Ye». 

_Nd 

(42) 

CD  n 

(43) 

(21     D 

144) 

Br.  Grafte  .. 
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E.      TIGHTNESS 

Docs  your  chest  ever  fee!  tight  or  your'brcathing  become*  dif  ficull?_ 

Is  your  chest  tight  or  your  breathing  difficult  on  any  particular  day 
of  the  week?  (oftcr  a  week  or  10  days  away  from  the  mill) 


27439 


-Yes. 
-Yes. 


.No. 
.No. 


If 'Yes':  Which  day?  Mon. 
Sometimes 


(5) 

Thur. 


(6) 
Fri. 


r?) 

SaL 


(8) 

Sun. 


(3)  (4) 

Tues.  Wed. 

(2) 
'Always 

If 'Yes' Monday:  Ai  v.'.iat  time  on  Monday  doos  your  chest       1    D  Before  entering  the  mill 
feel  tiolu  or  yocr  breathing  tlifficult? 

2   D  After  entering  the  mill  .. 

.lAsk  only  If  MD.io  QLbGo.)  (^S)  iill^fi  "^^l^  v^iu./ r  -^1^^^^:^.--^^^,.^-^-^ 

~  '.       In^the  past.  h«  yoiir  chest  Vttcif'.ca  tight  eryour  breathing 

..Yes. 


.(45) 

.(46) 

(47) 

(48) 


mr  ^  -(AH  \^-(S)*-    •■- 

•     (isf'   " 

(7)   - 

(8) 

If 'Yes':  Which  day?  Mon.  /x 

>^Tues.            Wed.            Thur. 

Fri. 

Sat. 

Sun 

m  / 

\   (2)      -      .    •      • 

Sometimes 

Always 

F.        BREATHLESSNESS 

„    If  disabled  from  walking  by  any  condition  other  than 
heart  or  lung  disease  put  "X"  here  and  leave 
questions  (52-60)  unasked.  D 

Are  you  ever  troubled  by  shorinesj  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill>      


Yes. 


If  'No*,  grade  is  1 .  If  Yes'  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an 
ordinary  pace  on  the  level? 


_Yes. 


If  'No',  qrade  is  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  v/hen  walking  at  your  ov.-n  pace 
on  the  level? 


-Yes. 


If  'No',  grade  is  3.  if  'Yes*,  proceed  to  ne.xt  question 

Are  you  short  of  breath  on  v/avhing  or  dressing?. 

If  'No',  grade  is  4.  If   Yes',  grade  is  5. 

i 

ON  MONDAYS: 


.Yes. 


Dyspnea  Grd.. 


Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  \ip  a  slight  h'"^  _. 


_Ye$. 


If  'No*,  grade  is  1.  If  'Yes*,  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an  ordinary 
pace  on  the  i'v-f* 


—Yes. 


If  'No*,  grade  is  2.  If  'Yes',  proceed  to  next  question    • 

Do  you  have  to  stop  for  breath  when  v^alking  at  your  own 


pace  on  the  level?. 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If 'No',  grade  is  4.  If 'Yes',  grade  is  5 


.Yes. 
-Yes, 


B.Grd., 


rB)BtAL  RBMSTBI,  VOL  43,  NO.  ISX-mDAY,  JUNi  13,  1«7t 


.rNoC 


(50) 


No_ 


.No 


-No_ 


.No_ 


-No. 


.No. 


.No. 


.Np_ 


(51) 
.(52) 

.(53) 

.(54) 
.(55) 
-(55) 

_(57) 
-(58) 

f 

_(53) 

-(60) 
-(fell 


. 


under  a  doctor  *i  cMi' 
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C.      OTHEn  ILLNESSES  AND  ALLEnCY  HISTORY 
Do  you  love  a  heart  cor^'Jiiion  tot  which  you  an 
Have  you  ever  hjd  asihma? 

If  •Yes'.dldUbeyln:      (1)     DDfeforcaacSO 
(2)     O  After  age  30 


If  'Yes'  before  30:  did  you  hjvn  asthma  before  ever  goir» 
a  textile  mill? ■ — 


H. 


Have  you  ever  had  hay  fever  or  other  a'lcrgrei  (^ther  than  above!?. 
TOBACCO  SMOKING* 
Do  you  »r»>oke? 

Record  'Yes'  .f  tt<jJif  irrio'!tet.up  to  one  mofkth  ago.  (Cigarettoi.  cig*' 
-    .  . r  -    or  pipe)  ^_ .._^ — : —  ..  I  ^  .  " 


H'N6'lo<63). 


•-.  fr 


Have  you  ever  smoked?  (Cigarettes  "cigaarpipe 
has  never  imdked  as'much  as  we  cigarette  a  da' 
a  month,  for  as  long  as  one  year.)   .. 


Reeord  'Norif  tubject -l_,e-^^*^ 
",  or- iorrof  "tobacco        "^      ----r 


If  "Yes*  to  (63J  or  (64);  what  have  you  smoked 
(Write  •r^  specific  number  ©f  years  in  the 


ind  for  how  many  yearj* 
approi  riate  square) 


(1) 


(2) 


(3) 


(4! 


Years 


Cigarettes 


Pipe 


Cigars 


«5) 


(591 


(1014) 


(15-19) 


If  cigarettes,  how  many  packs  per  day? 
(Write  in  number  of  cigarettes) 


Number  of  pack  years: 

If  an  ox-smoker  Icigarettes,  cl'jar  or  pipe),  how  long  sirt^  you  jiopped? 
(Wri)e !«» number  of  years) 


*H8W»  you  chanjijd  your  smoking  habits  since  last  inter 

L        OCCUPATIONAL  HISTORY** 

Have  you  ever  worked  in:  A  foundry?  (As  lorfc  as  one  year) 

Stone  or  mineral  m)ning. 
(As  long  as  one 

Asbestos  milling  or 


•* Ask  on)v  on  (irit  interview. 


At  what  age  <Jid  you  first  go  *o  work  \n  a  t«xtU«  ml 
square). 


(1) 
I    <20 


J2L 


20-24 


(3) 
2529 


(4) 


30-34 


When  you  first  worked  in  a  textile  mill,  did  you  w<  rk 


.Yd. 
Yes 


No 


to  v/ork  in 


_YeJ. 
-Yes. 


.No, 
.No. 


Ji**. 


.t*i>. 


.No. 


15) 


(6) 


(7) 


(3) 


(20  24)     I    (25  29)  (3034)  (35  39) 


(1|  D  less  than  1/2  pack 

(2)  D  1/2  pack,  but  less  than  I  pack 

13)  D  1  pack,  but  less  than  1  -1/2  pa4k( 

(4)  D  M/2  oacks  or  more 


(1)  D    0-)  year 

(2)  D    1-4  years 

(3)  D    5  9  years 

(4)  D  10<-  years 

riew?  If  yes,  specify  what  char>g»j. 


-Yes. 


.No. 


quarryif>g  or  processing? 
'ear)  ■  - — Yes. 


processing?  (Ever). 


-Yes. 


.No. 


Other  dusts,  fumes  or  smoke?  If  yes,  specify:. 

Type  of  exposui  e '. 

Length  of  .-xpo;  "«■  . 


ytt No t78) 


17  (Write  in  specific  age  In  approprht* 


5) 


3i-39 


J6L 


40+ 


3 


,  with  (1)      n  Cotton  or  cotton  blend 
(2)      D  Synthetic  or  wool 


ra»AL  liOISTHU  VO  .  4a,  NO.  laa-mOAY,  JUNi  n,  1«7« 


(62t 
tC3) 


.164) 
.(651 


36CS) 
.(67) 


(9) 


(>40) 


(68) 
(69J 
(70) 


(711 

I 

.172.731 
_P4) 


.(751 


No (76) 


.(77) 


(79) 
(80) 
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"Respiratory  Questionnaire  - 

"K6n-Textilie."Wor leers  for  thie 
Cotton  Industry 


—  r- 


I 

1 27441 


:-_Ji.v^-:._--; 


4 


Identification  No. 


Interviewer  Code 


location 


Date  of  Interview 


mRAL  KEOISTft,  VOL  43,  NO.  lU— mOAY.  JUNE  23,  1«7i 
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tULfS  AND  REGULATIONS 
'  A.     lOENTIFICATION 


1.  NAHE    (Last)    (First)   (Middle 


DENTIFia 
Initial) 


3.  PhCNE  NUMBtA 
AREA  CODE  (  ) 
NO. 


4.  SOCIAL  SKUftlTY  I' 
(optional  see  below) 


2.  CURRENT  ADDRESS  (Number,  Street,  or  Rurah  Route, 

City  or  Town,  County»  ^ate. 
Zip  Code) 


L 


] 


5.  BIRTHDATE 
(Mo.,  Day,  Yr.) 


6.     AGE  LAST  BIRTHDAY 


1.   stx 

1    ry   Male 


W  CJ    Fe«al« 


8.  ETHNIC  GROUP  OR  ANIESTRY 

1.  £J  White,  not  of  Blspanlc  Origin 

2.  CI  Black,  not  of  ^ispanlc  Origin 

3.  CJ  Hispanic 

4.  [^  American  India^  or  Alaskan  Native 

5.  O-^la"  or  Pacific  Islander 

6.  CJ  Other:  


9.    STANDING  HEIGHT 


(cm) 


10.    WEIGHT 


11.     WORK  SHIFT 

1st  [ZJ      2nd  nj      3rd  £7 


12.     PRESENT  WORK  AREA 

Please  indicate  primary  assigned  work 
other  locations,  please  indicate  and 


irea  and  percent  of  time  spent  at 
"^-  percent  of  time  for  each. 


iiat  site.    If  at 


mte 


PRIMARY  WORK  AREA 


SPECIFIC  JOB 


13.    APPROPRIATE  INDUSTRY 

1  CJ  Garnetting  3  217 

2  CJ  Cottonseed  Oil  Mill  4  Fl 


Cotton  Warehouse. 
Utilization 


5  £7  Cottbn 

6  CJ  Cottbn 


(Furnishing  your  Social  Security  number  is 
not  affect  any  right,  benefit,  or  privilege 
your  Social  Security  number.     Your  Social  S 
permit  use  in  future  determinations  in^stat 


^oT 


da 


untary. Your  refusal  to  provi 
to  which  you  would  be  entitled  if 

rity  number  is  being  requested 
stical  research  studies.) 


S(  cu 


mOUa  KOISTBU  VOL 


43,  Na  ia— nuDAY,  jum  th,  \9n 


Classification 
Ginning 


this  number  will, 
you  did  provide 
since  it  will 
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«MlfS  AND  REGULATIONS 


c. 


Use  actual  wording  of  each  question.  Put 
In  doubt  record  "No". 

COUGH 


1.  .Do  you  usually  cough  first  thing  In  th^  morning? 
(on  getting  up)* 

(Count  a  cough  irith  first  smoke  or  bn 
■first  going  out  of  doors".  Exclude 
clearing  throat  or  a  single  cough. I 


SYMPTOMS 
X  In  appropriate  square  after  ea^  question.    When 


lZZ7Yes      20 


2.  Do  you  usually  cough  during  the  day  or 
(Ignore  an  occasional  cough.) 

If  YES  to  either  question  1  or  2: 


3.  Do  you  cough  like  this  on  most  days  fof  as  much  as 
three  months  a  year? 


4.  Do  you  cough  on  any  particular  day  of 
If  YES: 

5.  Which  day?  Mon.   Tue.   Wed.   Thur 

PHLEGM 

6.  Do  you  usually  bring  up  any  phlegm  frara  your 
chest  first  thing  in  the  morning?  (on  getting 
up)*    (Count  phlegm  with  the  first  sntoke  or  on 


at  night?       1  L_J  Yes      2  LJ 


No 


1ZZ7  Ves 
;he  week?    I     1  /""7  Yes 

Fri.      Sat,      Sun. 


2nj 

2/17 


1  nj  Yes      2  /""7 


'first  going  out  of  doors."    Exclude 


phlegm 


from  the  nose.  Count  swallowed  phlegn.) 

7.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  during  the  day  or  at  night? 
(Accept  twice  or  more.) 

If  YES  to  either  question  6  or  7: 

8.  Do  you  bring  up  phlegm  Tike  this  on  lost  days 
for  as  ipuch  as  tnree  months  each  yeaij? 

If  YES  to  question  3  or  8: 

9.  How  long  have  you  had  this  phlegm?  (^ough) 
(Write  in  number  of  years) 


i  nj  Yes   2  £7 


*These  words  are  for  subjects  who  work  at 


1  £3^  Yes      2  ZZ7 


night 


(1)  /~~7  2  years  or  less 

(2)  /    7  More  than  2  years  -  9  years 

(3)  £17  10-19  years 

(4)  £7  20*  years 


mtOAL  tiOISTBt,  VpL  43,  NO.  12S-flU0AY.  JUM  t»,  IfTt 


No 


No   9  £7  NA 
No 


No 


No 


No 
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CHESJ  ILLNESS 

10.  In  the  past  three  years,  have  you  had  a 
period  of  (Increased)  cough  and  phlegm 
lasting  for  3  weeks  or  more? 

For  subjects  who  usilally  have  phlegm: 

11..  Ikjrfng  the  past  3  years  have  you  had  aqy  chest 
Illness  which  has  kept  you  off  work.  Indoors 
at  home  or  In  bed?  (For  as  long  as  one  week,  flu?) 

If  YES  to  11: 

12.  Did  you  bring  up  (more)  pheign  than  usual  In  any   i 
of  these  Illnesses? 

If  YES  to  12:  Ourtng  the  past  three  years  have  you  had: 


t7445 


0)    £7  No 

(2)  iZJ  Yes,  only  one  period 

(3)  /    /  Yes,  two  or  more  periods 

1    CJ  Yes  2  £7    Ho 


Yes      2  £7    Ho 


13.  Only  one  such  Illness  with  Increased  pheign? 

14.  More  than  one  such  Illness: 

TIGHlJiESS 

15.  Does  your  chest  ever  feel  tight  or  your 
breathing  become  difficult? 

16.  Is  your  chest  tight  or  your  breathing  difficult 
on  any  particular  day  of  the  week?    (after  a 
week  or  10  days  away  from  the  mill) 

17.  If  YES,  Which  day?    Mon.    fsAll.  Wed.  Thir 


1 
1 
Br.  Brade 


Yes 
Yes 


2/17    No 
2  n    No 


1    £7    Yes 
1    £17    Yes 


(6) 
Fri. 


2£7    No 
2  n    No 


(7) 

Sat. 


(8) 

Sun. 


Sooetli 


*"  Always 


18.  If  YES  Monday:    At  what  time  on  Monday  does  your  chest 

feel  tight  or  your  breathing  difficult? 

(ASK  ONLY  IF  HO  TO  QUESTION  15) 

19.  In  the  past,  has  your  chest  ever  been  tight  or  l 
your  breathing  difficult  on  any  particular  day  of 
the  week?                                                             ' 

20.  If  YES.  Which  day?    Mon.     /v  t21s.  wJd.  Thur 

^1)     /\(2) 
Sometimes         ^Always 


Before jentering  mill 
After  entering  mill 


Yes 


(6) 
Fri. 


2£7    No 


(7) 
Sat. 


Sun. 


AND  REGULATIONS 


27446 
BREATHLESSNESS 

21.  If  disabled  from  walking  by  any  condition 
other  than  heart  or  lung  disease  put  "X" 
In  the  S{>ace  and  leave  questions  (22-pO) 
unasked. 

22.  Are  you  ever  troubled  by  shortness  o^  breath, 
when  hurrying  on  the  level  or  walklngj  up  a 

•    slight  hill? 

If  NO,  grade  is  1.     If  YES,  proceed  to  r  ext  question 

23.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pace  on  the  level? 

If  NO,  grade  is  2.     If  YES,  proceed  to  rext  question 

24.  Do  you  have  to  stop  for  breath  when  ijalking  at 
your  own  pace  on  the  level? 


If  NO,  grade  is  3.     If  YES,  proceed  to  i|ext  question 
25.    Are  you  short  of  breath  on  washing  oij  dressing?       I  /— 7  Yes      2  /    7 

If  NO,  grade  is  4.     If  YES*  grade  is  5. 
26. 
ON  KGNOAYS: 


1 ZI7  Yes    2/17 


1  /I7  Yes     zjrj 


1  ZZ7  Yes      2  £17 


Dyspnea  Grd. 


27.    Are  you  ever  troubled  by  shortness  of  breath,  when       , 

hurrying  on  the  level  or  walking  up  a  slight  hill?  1  /    7  Yes      2  /    7 


If  NO,  grade  is  1.     If  YES,  proceed  to  next  question 

28.    Do  you  get  short  of  breath  walking  w  th  other 
people  at  an  ordinary  pace  on  the  le'el? 


If  NO,  grade  Is  2,  If  YES,  proceed  to  n*xt  question 

ralking  at         1  £J  Yes      2  £ZJ 


29.  Do  you  have  to  stop  for  breath  when 
your  own  pace  on  the  level? 

If  NO,  grade  is  3.     If  YE^^,  proceed  to 

30.  Are  you  short  of  breath  on  washing 
If  NO,  grade  is  4.     If  YES,  grade  is  5 

31. 

OTHER  ILLNESSES  AND  ALLERGY  HISTORY 


0* 


32.    Do  you  have  a  heart  condition  for  which  you  are       1  /""7  Yes      2  /3    No 
under  a  doctor's  care? 


1  ZZ7  Yes      2/17 


No 


No 


No 


No 


No 


No 


No 


text  question 
dressing?       i  £^  Yes      2  Ol  ^ 


B.  Grd. 


• 
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OTHER  ILLNESSES  AND  ALLERGY  HISTORY  CONTINUED: 

' 

4 

33.  Have  you  ever  had  asthma?                  ] 

I  r-7  Yes   2  /^  No 

' 

If  yes,  did  It  begin:  (1)  Before  age  30  fZJ 

'• 

... 

12)    After  age  30  r~7 

* 

34.  If  yes  before  30:  did  you  have  asthma  before 
*  ever  going  to  work  in  a  textile  mill?          ] 

L  /Z7  Yes   2  CH  No 

35.  Have  you  ever  had  hay  fever  or  other  allergies 

(other  than  above)?                      ] 

I  /I7  Yes  2  n  Ito 

• 

TOBACCO  SMOKING 

^__ 

• 

36.  Do  you  smoke?                          ] 
Record  Yes  if  regular  smoker  up  to  one 
month  ago.  (Cigarettes,  cigar  or  pipe) 

t  ZZ7  Yes   2  /I7  No 

• 

If  NO  to  (33)/ 

37.  Have  you  ever  smoked?  (Cigarettes,  cigars,      ] 
pipe.  Record  NO  if  subject  has  never  smoked 
as  much  as  one  cigarette  a  day,  or  1  oz.  of 
tobacco  a  month,  for  as  long  as  one  year.) 

L  CJ  Yes   2  r7  No 

• 

;  " 

If  Yes  to  (33)  or  (34);  what  have  you  smoked  for  how 
many  years?  (Write  in  specific  number  of  years  in 
the  appropriate  square) 

• 

« 

(1)   (2)    (3)     (4)     (5) 

(6) 

(7)      (8) 

(9) 

..  Y^ars., . 

(<5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25-29) 

(30-34) 

(35-39) 

(>40) 

38.  Clqarettes 

39i  Pipe 

40.  Cigars 

41.  If  cigarettes,  how  many  packs  per  day? 
Write  in  number  of  cigarettes 


Less  than  1/2  pack 
1/2  pack,  but  less  than  1  pack 
1  pack,  but  less  than  1  1/2  packs 
1-1/2  pa^ks  or  more 


42.  Number  of  pack  years: 


43.  If  an  ex-smoker  (cigarettes,  cigar  or  pipe),  how 
long  since  you  stopped?  (Write  in  number  of  years.) 


/~~7  0-1  year 
y^  1-4  years 
/"~7  5-9  years 
f~7  10*  years 
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OCCUPATIONAL  HISTORY 
Have  you  ever  worked  In: 

44.  A  foundry?    (As  long  as  one  year) 

45.  Stone  or  nineral  mining,  quarrying  or 
.    processing?  (As  long  as  one  year) 

46.  Asbestos  milling  or  processing?  (Ever) 

47.  Cotton  or  cotton  blend  mill?  (For  contih)1s  only) 

48.  Other  dusts*  fumes  or  smoke?  If  yes,  sfeclfy. 
Type  of  exposure  


1/17  Yes     2£:7«» 


Length  of  exposure 


mOtAl  UOISTR,  vot 


1 
1 
1 
1 


Yes 
Yes 
Yes 
Yes 


RULES  AND  REGULATIONS 

APPENDIX    B-Bt 

ABBREVIATED  RESPIRATORY  QUESTIONNAIRE 


A.   IDENTIFICATION  DATA 
PLANT^ 


27449 


.SOCIAL  SECURITY  NO. 


NAME. 


(SurfMme) 


(First  Nam**) 
ADDRESS  _Z_Z__ 


.DATE  OF  INTERVIEW. 
.DATE  OF  B.RTH 


DAY         MONTH         YEAR 
if  iguret)    {last  2  disits) 

■      -11 


_   • ...    •«/ 


.AGE. 


M 

-il8]9)  SEX^ 


.RACE 


vv 


N 


iNo; 


OTHER 


(11) 


INTERVIEWER:       1      2      3      4      5      6     7      8     (12) 


V/ORK  SHIFT:     1$t. 


.2n<J. 


_3rd. 


PRESENT  WORK  AREA 


.(13)         STANDING  HEIGHT. 
WEIGHT 


.{14.15) 


(16.18) 


If  working  in  more  than  one  specified  work. area.  X  area  where  most  of  the  work  shift  i$  spent.  IT  "other  "  but  spending 
25%  of  the  work  shift  in  one  of  the  specified  work  areas,  classify  in  that  work  area.  If  carding  department  employee  check 
area  w.thin  that  department  where  most  of  the  work  shifris  spent  (if  in  doubt,  check  "throushout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  that  department 


Workroom 
Nurriber 


(19) 
Open 


(20) 
Pick 


Ar«a 


(21) 
Card 


(22) 

*2 


(23) 

(24) 

(25) 

(25) 

(27) 

(28) 

(29) 

(30) 

Spin 

Wind 

TwJst 

Spool 

Warp 

Slash 

Weavo 

Other 

AT  RISK 
^cotton  & 

1 

Cards 

cotton 
blend) 

2 

Draw 

; 

3 

■ 

Comb 

■' 

4 

Rove 

S 

Thru 
Out 

J      . 

6 

7 
(all) 

1 

Control 
(synthe- 
tic & 
wool) 

8 

• 

Ex-Work- 
er (cotton) 

9 

■ 

• 

- 

i 
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Uic  »clu»l  y/ording  o'  each  question.  Pol  X  in  appropriate  square  aft,  r  each  queJtior*.  When  in  doubt 
When  no  square,  circle  appropriate  answer. 


B. 


COUGH 

(on  getting  up)  t  , 
Do  you  usually  cough  first  thing  in  the  morning* t 


(Count  a  cough  with  first  smoke  or  oh  "first  going  out  o  doors." 
Exclude  clearing  throat  or  •  single  cough.) 


Do  you  usually  cough  during  the  day  or  at  night? 

(Ignore  an  occasional  cough.) 

W/Ym'  to  either  qucst'ton.(3t-32):    -   -    --  —  -/-r .-^■- 

Do  you  coiigh  like  this  on  most  days  for  as  much  as  three  ji  oruhr*  yta'?*f 
Do  yoo  cough  on  any  <>artre«rf»r-day  of  tiiei»»e«lt?-'  "  "  - 
(1)     12)      (3)      (4)      (5)      (6 

If 'Yes':  Which  day?      Mon.   Tues.   Wed.   Thiflr.    Fri.   Sat     Sun 


C.       PHLEGMoralternative  word  to  suit  local  cu],tom. 

Do  you  usually  bring  up  any  phlegm  from  your  chest  first  I  ting  in 


first  going 


the  morning?  (Count  phlegm  with  the  first  smoke  or  on 

out  of  doors."  Exclude  phlegm  from  the  nose.  Count  sw  illowed 

phlegm.) 


Do  you  usually  bring  up  any  phlegm  from  your  chest  durin  )  the  day  or  at 
night?  (Accept  twice  or  mnr^  \ 


record  Tlo , 


,Yn No. 


_Ye» No. 


.(311 


^"  '     '-'*"     ■' 


v>.:        rti^r    " 


.ii 


it 


tfel_No. 


(7) 


(on  getting  up)T 


_Yet .Ho. 


_ye$ No. 


If  'Yes'  to  either  question  (36)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  (or  as  muc^  as  three 
months  each  yr? 

H  'Yes'  to  question  (33)  cr  (22): 

(cough) 
How  lortg  have  you  had  this  phlegm? 
(Write  in  number  of  years 


I 


(1)  C  2  years  or  less 

(2)  C  More  than  2  years-d  years 

(3)  C  10-19  years 

(4)  C  20^  years 


tTttett  words  are  for  subjects  who  woric  at  night' 


O.       TIGHTNESS  , 

Does  your  che<t  ever  feel  tight  or  your*bre.athing  beco  n<f  difficult?, 

Is  your  chest  tight  or  your  breathing  difficult  on  any  |  articular  day 
of  the  week?  (after  a  week  or  10  doys  away  from  I  ie  mill) 

(3) 

If  "Yes*;  Which  day?  Mon.    ys^Tues. 

(I)  /     \^  (2) 

Sometimes  ^Always 

If  "Yes'  Monday:  At  vv!»at  lime  on  Monday  doos  your  chest 
feel  tight  or  your  breathing  difficult? 


(4) 
Wed. 


(5) 

Thuf. 


(Ask  only  if  NO  to  Out^siioo  (45) " 


In  the  past,  hei  yotir  che^l  ev<r  bc-.-i*  lioht  or  your  bri  tthing 
difficult  on  Sf.y  p^iticiil.i'  i!?v  of  the  week? 


If  'Yes":  Which  day*  Mom 
(1) 
Sometimes 


(3)  14) 

Ti.M.  Wed. 

(2) 
Aiways 


C5) 
Thur 


E,      TOBACCO  SMOKING* 
*Uavt  you  changnd  your  smoking  habits  since  last  interview?  If    es,  spjcify  what  changes. 

mOUL  IfOBTOt,  V<  L  43.  NO.  Itt-ndDAY,  JUNi  n,  1f?t 


JY« No. 


_Ye«. 


(6) 
Frl. 


P) 
Sat. 


_Y€«. 

(8) 

Sun. 


.No. 
-No. 


1  O  Before  entering  the  mill 

2  O  After  entering  the  mill 


(6) 
Fri, 


(7) 
Sat. 


_Ye«. 

(8) 
Surt. 


-13^ 

-(40) 

>C41» 

(421 


.No. (43) 

(44) 


.{?V 


J33) 
P5) 


.C36) 
_(37) 

.(38) 


RULES  AND  REGULATIONS 


APPENDIX  B-IV 
Cuestionario  Medico 


1.     Notese:«i  Muestra  el  sujeto  senales  de  resfraldo  2.     Caso  num. 


27451 


> —    — — j».»w    ww......^..^    «.»,    >^i>..ko..uu  t.       vxaau    num.    ^^^^^ 

o  sintotnas  de  grave  infecclon  resplratorla?  I~n  S^  CIJ   No  (1) 
A.   DATOS  DE  IDENTIFICACION 

3.  DesmoCadora:  (7-11) 

A.  Nombre:  


(2-6) 


9.  Numero  de  Segura  Social 

/ 


(Apellldo) 


(16-24) 


(Nombre  de  pila) 


10.  Fecha  de  Entrevlsta: 
Mes   Dia   Ano 

I   f     f  ^   (25-30) 

de  la  nanana 


5.  Dlrecclon: 


ir.  Hora : 


de  la  tarde 


12.  Fecha  de  Naclnlento: 
Mes   Dia   Ano 


13.  Edad: 


(31-32) 


14.  Sexo:  Varon Hembra (33) 

15.  Raza:  B   N  '  M   0        (34) 

16.  Altura  Medlda: (Pulgadas)  (35-37) 

17.  Peso  Medido: (Libras)    (38-40) 


(Ciudad) 

6.  Entrevlstador:  12345678     (12-13) 

7.  Tumo  de  Trabajo:  1  _____^    2 (14) 

8.  Sltlo  de  Trabajo  Actual:         (15) 

a.  Balancero 

b.  Corralero 

c.  Succionero 

d.  Desmotador 

e.  AyudanCe  de  desmotador 

f.  Comprlmldor 

g.  Desemlllador 
h.  Basurero 

_        1.  Qultahllachas 

J.  Embalador  ' 

^  SINTOMAS  RESPIRATORIAS 

EMPLEENSE  LAS  PALABRAS  EXACTAS  DE  CADA  PREGUNTA.   PONGASE  UNA  "X"  EN  LA  CASILLA  ODE  SirtlF 

INTRODUCCION:  LE  VOY  A  HACER  UNAS  PREGUNTAS,  ©OR  LA  MAYOR  PARTE  ACERCA  DE  LOS  PULMONES. 
QUIERO  QUE  CONTESTE  CON  "SI"  0  "NO"  CUANDO  SEA  POSIBLE.  ^^nw. 

B.   LA  TOS 


18. i  Ttse   Ud.  ordlnarlaaente  al  levantarse  por  la 
man ana? 

19.^  Tose  Ud.  ordlnarlamente  dedla  o  de  moche? 

20.  Si  se  contesta  "Si"  a  la  pregunta  18  o  19, 
preguntese:^  Ha  tosido  asf  la  mayoria  de  los 
dias  por  un  perlodo  de  3  meses  durante  el 
ano"  pas ado? 

21.  SI  se  contesta  "Si"  a  20,  pregtintese:  I  Cuantos 
anos  hace  Tiue  tose  de  esta  manera? 


(Page  2) 


CD  Si  dJ  No 
/Z7  Si  £Z7  No 


/     7  Si 


No 


(41) 
(42) 

'  NR     (43) 


Menos  de    Mas  de 
2  anbs         2  anbs  NR 
(44-45) 


nSHtAL  lEOISm,  VOL.  4S,  NO.  ISl-flUDAY,  JUNi  23,  197t 


27452  ItltES  AN^JtfGtftATIONS 

C.  LA  FLEMA  (u  otra  palabra  de  uso  local) : 

22.^  Se  arranca  Od.  fleraa  del  pecho  ordinarl amente 
al  levant arse? 

(Tenga  en  cuenta  la  flena  arrancada  al  funar 
o  al  sallr  de  la  casa  por  prlmera  vez.  No  tenga 
en  cuenta  los  mucos  nasales.  Tenga  en  |cuenta  la 
flema  que  se  traga.) 

23.  2  Se  arranca  Ud.  algjuia  flema  del  pecho 

ordlnarlamence  de  d£a  o  de  noche? 
(N^cense  solo  2  veces  o  mas) 

24.  Si  se  contesta  "Si"  a  la  pregunta  22  o  |23, 
prcguntese:  £  Se  ha  arrancado  flemas  lanayorla 
de  los  dfas  por  un  periodo  de  3  meses  (  urante 
el  ^o  pas  ado? 


25.  Si  se  contesta  "Si"  a  24,  preguntese: 
X  Cuantos  anos  hace  que  se  arranca  fl 
asl?  _ASb8 


D.   ENFERMEDADES  PULMONARIAS 

26.  i  Durante  los  tres  anos  pasados ,  ha  pasac  o 

algun  periodo  de  tos*  (aumentada)  y  fl^nas  que 
duztT  3  semanas  o  mas? 

*  Sujetos  que  ordinariamente  se  arranc^  £lemas 


27.  ^Ha  tenido  Ud.  durante  los  3'anbs  pasad( s 

alguna  enfermedad  del  pecho  que  le  hayi 
impedido  a  trabajar  o  le  haya  obligado 
permanecer  en  casa,  en  cama  por  tanto  4o<bo 
una  semana?   (Por  ejemplo:^la  gripe?) 

28.  Si  se  contesta  "Si"  a  27,  preguntese: 
^se  arranco  Ud.  mas  flemas  que  lo  gen«ri  1 

durante  alguno  de  estos  ataques? 

29.  Si  se  contesta  "Si"  a  28,  preguntese: 
i  Ha  tenido  durante  los  tres  anos  pasade^: 


Solo  un  tal  ataque  con  aumento  de  f 
Mas  de  uno? 
No  cabe 


30.  Br.  Grade 


.(0) 

.(1) 
(2) 

_(3) 


31.  i.Resuella  ruidosamente  o  tiene  silbidos 

alguna  vez  en  el  pecho? 

32.  Si  se  contesta  "Si"  a  31,  preguntese: 
i  Cuantas  veces  por  ano  pasa  eso?  


(Page  :  ) 


KDOUU  IfOISTBt,  VOL  <  %  NO.  Ig    WUPAY. 


emas/ 


Veces 


£17  »t  £Z7  Mo        <♦  * 


m  Si  CJ  No  (4  ') 


Si 


Menos  de    Mas  de 
2  anos     2  anos     NK'* 


No  I     7    IR     (48) 


(49-50) 


UU  No, 

r~~l  Si ,  uno  solo 

/~~7  Si,  dos  a  mas 


CO  Si  CO  No 


CO  Si  r~l  No  CO    re      (53) 


CO  Si  CO  No   1 

Menos  de       Mas  de      f 

sa  so      ml 


n,\n% 


(51) 


(52) 


(54) 


(55) 


^56) 


(57-58) 


RULES  AND  REGULATIONS 


I.     lA  DISPNEA  (desaliento) 


33.  Sufre  Ud.   ataques  de  desaliento  que  no  se  relacionan 

con  ningun  esfuerzo  fislco?  r~l  sf 

34.  Si  se  contesta  "Si"  a  33,  preguntese:     Cuantos 
de  tales  ataques  ha  sufrldo  durante  el  axTo 
pasado?  Ataques 


No 


Menos  de  Mas  de 
50      50    NR 


(59: 


27453 


(60-61) 


35.  Si  se  Inhabilita  de  camlnar  a  causa  de  cualquler 

condicion  que  no  sea  enfermedad  del  corazon  o      

del  pecho,  ponga  una  "X"  y  especiflque: 


36.  l  Lo  af llge  un  desaliento  al  caminar  aprisa  en 
terreno  llano  o  al  sublr  una  pequena  cuesta? 

(Si  "No,"  el  grado  es  1.  Si  es  "S^,"  siga  a  la 
pregunta  siguiente.) 


CO  Si  CO  No 


(62) 


(63) 


37. 1  Lo  aflige  un  desaliento  al  caminar  con  otros  de 

su  propia  edad  a  su  paso  ordinario  en  terreno  llano?  /~7  St  CO   No  CO   NR  (64) 


r 


(Si  "N6,"  el  grado  es  2.  Si  es  "Si,"  prosiga) 

38.  I  Tiene  que  detenerse  porque  se  ahoga  al  caminar 
a  paso  ordinario  en  terreno  llano? 

(Si  "No,"  el  grado  es  3.  Si  es  "Si,"  prosiga) 

39.  iSe  desalienta  al  lavarse  o  vestirse? 

(Si  "No,"  el  grado  es  4.  Si  es  "sf,"  el  grado  es  5) 

*^*  Dyspnea  Grd. 

Introduccion  para  las  preguntas  40-43: 


M 


CO  Si  CO  No  CO  NR  (65) 


CO  Si 


._NI 


No   CO  NR  (66) 


(67) 


EL  PRIMER  DIA  DE  VUELTA  AL  TRABAJQ  DESPUES  DE  SUS  DIAS  LIB RES : 

CO 


41.  iLo  aflige  un  desaliento  al  caminar  aprisa  en 
terreno  llano  o  al  subir  una  pequena  cuesta? 


Si  CO   No 


(68) 


(Si  "No,"  el  grado  es  1.  Si  es  "Si","  siga  a  la 
pregunta  siguiente.) 


M 


42.  ILo   aflige  un  desaliento  al  caminar  con  otros  de 

su  propia  edad  a  su  paso  ordinario  en  terreno  llano?  CO  Si  CO   No  CO   NR  (69) 

(Si  "No,"  el  grado  es  2.  Si  es  "S^,"  prosiga) 

43.  ^ Tiene  que  detenerse  porque  se  ahoga  al  caminar 

a  paso  ordinario  en  terreno  llano? 

(Si  "No,"  el  grado  es  3.  Si  es  "Si","  prosiga) 

44.  2Se  desalienta  al  lavarse  o  yestirse? 

(Si  "No,"  el  grado  es  4.  Si  es  "Si'',"  el  grado  es  5) 

(Page  4) 
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CO  Si  CO  No 
CO  Si'  CO  No 


NR  (70) 


NR   (71) 


27454 
«5. 


RUtES  Mmwesmjkin9» 

B.  Grd.  0 
l/2_ 


46.  iSa  tosldo  nas  que  lo  usual  durante  la 
pasada? 


47.  iSe  ha  arraacadc  flemaa  del  pecho  o  de 
de  noche  duvaate  la  seoaoa  pasada? 


48.  iHa  tenldo  un  "resfrlado  del  pecho"  dt^nte  la 
semana  pasada? 


P.   LA  OPRESIOtt  DC  EL  PECBO 

49.  illene  Ud.  alguna  ver  opreslon  en  el  |echo 

o  diflcultad  de  respirar? 

50.  JSe  le  oprine  el  pecho  o  ae  le  hace  dJ  flcll 

respirar  algun  dia  de  la  semana  en  pi  rticular*^ 


—  2 

—   S 


.(1) 

JC4) 


senana 


dl8  o 


recha 

~ 

n 

'" 

■  "" 

■^ 

Si 

Ha 

;.  ;_ 

1 

J 

J 

__ 

"T 

Si 


^ 


51.  Si  se  contesta  "Si"  a  50,  preguntese 
i   CUal  dia? 


52.  iSe  le  oprime  el  pecho  o  se  le  hace 
dificil  respirar: 

a.  d  El  primer  dia  de  vuelta  al  tra^>ajo 
despues  de  un  dia  libre  o  mas? 

b.  i  El  segundo  dd^  de  vuelta  al  tr^bajo 
despues  de  un  dia  libre  o  mas? 


c.  X  El  ultimo  dia  de  trabajo  antes; 
dia  libre? 


d.    No  cabe  ninguna  de  las  preguncjas  de 
arriba. 


Pecha 


de  un 


(Paje  5) 
fBnoM.  uobth.  vol  o,  no.  m  wudat. 


Fecha 

Si 

No 

-—   ri" 

1 

Si 

:  -^_  LD 

No 

1 1 

Si 

■"      ^ 

No 

d 

" 

C72> 

a3) 

(74) 
(75) 


(76) 
(77) 


5 

T" 

— 

— 

. 

L 

<ar. 

r 

^ 

Mier. 

J 

V 

— 

S 

' 

Siempre 

. 

. 

A  veces 

SR        1  1 

Li 

1 

(78-85) 


(86-89) 
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53. 


54. 


Si  se  contesta  "Si"  a  52,  preguntese: 
t  Siente  opresion  en  el  pecho  o  se  le 
hace  diff^cil  respirar: 

m,     £n  todas  tales  ocaalones? 

b.  S^lo  a  veces. 

c.  No  cabe. 

Si  se  contesta  "Si"  a  la  pregunta  50  o  52, 
preguntese:  i  A  que^ hora  del  dia  indicado 
siente  opresion  en  el  pecho  o  diflcultad 
,de  respirar? 


Fecha 

_ 

_ 

_ 

^_ 

^ 

(90-92) 


Antes  de  entrar  en  la  desmotadora. 


55. 


a. 

b.  Despues  de  entrar  en  la  desmotadora. 

c.  .  Despues  de  salir  de  la  desmotadora. 

d.  No  cabe. 

Si  la  respuesta  a  54  "b"  o  "c"  es  afirmativa, 
prequntese:   i  Cuantas  boras  despues  de 
ea^ezar  tin  tumo  comienza  esto? 


Fecha 

($3-96) 


Horas 

No  cabe 


(97-98) 


56.  Si  la  respuesta  a  54  "b"  o  "c"  es  afirmativa, 
preguntese:  i  Cuanto  tiempo  dura  esta  opresion 

o  dificultad  de  respirar?  Horas 

No  cabe 


(99-lQW 


57.   (Preguntese  solo  si  se  contesta  "No"  a  50) 

En  el  pasado,  ha  sentido  alguna  vez  opresion 

en  el  pecho  o  dificultad  de  respirar  algun  dia  de 


la  semana  en  particular? 

58.  Si  se  contesta  "Si"  a  57,  preguntese: 
Cual  dia? 


I      7  Si  I      7  No  CU   NR 


(101) 


Mar. 


Mler. 


(102) 


Siempre_ 
A  veces_ 
NR 


59.  , (Preguntese  solo  si  se  contesta  "No"  a  52) 
d£n  el  pasado,  ha  sentido  alguna  vez  opresion 
en  el  pecho  o  dificultad  de  respirar? 

a.  El  primer  dia  de  vuelta  al  trabajo  despues 

de  un  dia  libre  o  mas.  a. 

b.  El  segundo  dia  de  vuelta  al  trabajo  despues 

de  un  dia  libre  o  mas.  b. 

c.  El  ultimo  dia  de  trabajo  antes  de  un  dia 

libre.  c. 

d.  No  cabe  nada  de  lo  de  arriba.  d. 

e.  NR,  '  e. 
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lULES  4  ND  REGULATIONS 


60.     Si  se  contesta  "SI"  a  59,  preguntess: 


I  Sent^a  Ud.  opreslon  en  el  pecho  o 
de  respirar? 

a.  En  toda  (o  cast  toda)  ocaslon 

b.  Solo  a  veces 

c.  No  cabe 


dlflcultad 


a 
bl 

c 


59,  preguntese: 


61.  Si  se  contesta  "SI"  a  50,  52,  57,  0 

i  Cuantos  anos  hace  que  slente  opre|slon  en  el 
pecho  o  dlflcultad  de  respirar? 


G.  HISTORIA  LABORAL 

62.  i  Que^  clase  de  trabajo  hace  Ud. 
el  algodoii  (Especlflque)?  


Anos/ 


NR 


cw  ndo  no  desmote 


Introduccion  para  las  preguntas  63  a  69:  ^  ^a  trabajado  Ud.  alguna  vez  en: 
63.  Una  fundldon  (por  tanto  corao  un  al'o)?  /  /  Si  /  /  No 


64.  La  mlneria  o  elaboraclon  de  piedra 
tanto  como  un  «u>)? 


65.  En  una  planta  de  ashes  to  (alguna  viz)? 

66.  En  una  fabrlca  de  textil  de  algodoii,  de  mezclado  de 


algondon  o  de  acelte  de  semllla  de 


67.  En  el  cosecho  de  algodon  o  cereale  t? 

68.  En  una  desmotadora  de  algodon  (sol}  para  el 
grupo  de  control) ? 

69.  En  proxlmidad  de  otros  polvos,  emaiaciones  o 
huQcs?  Si  se  contesta  "Si^,"  especLfjCquese: 
Clase  de  contactp. 


o  me tales  (por 


algodon? 


ri  sf  £Z7  No 

(109) 

/— 7  Si  /— 7  No 

(110) 

t    1  St  LJ  No 

(111) 

r-7  SiT  /-7  No 

(112) 

• 

r~7  sf  CU  Nc 

(113) 

r-7  Si  /— 7  N< 

(114) 

Duracion  de  contacto 


70.  i,  Cuantos  anos  tenia  cuando  enpez^ 
por  primera  vez  en  una  desmotadora 
(Escrfbase  su  edad  exacta) 


a  trabajar 
de  algodon? 


71.  t  Cuantos  anios  hace  que  trabaja  en 
algodon?   (Nwnero  total  de  anos) 


72,  i Cuantos  meses  por  ano  trabaja  or< inariamente  en  una 


desmotadora  de  algodon? 


73.  ^En  que'^otras  regiones  del  estado 
(desmotando  el  algodon)? 


H.   OTRAS  ENFERMEDADES 


una  desmotadora  de 


(Num.  de  meses 


o  del  pais  ha  trabajado 


(P*8  s  7) 


PBOUl  UOISTBt  VO  ,  a,  Na  121-ndBAY,  JUNi  n,  1«7t 


.   (104) 


(105-106) 


(107) 


(108) 


(115-116) 
(117-118) 
(119-120) 

(121-122) 


tULES  AMD  REGULATIONS 

74.  i  Tlene  Ud.  una  cohdicion  del  corazon  que  ^ 

requiere  los  servicios  de  un  medico?  /~~7  Si  t~^   No 

75.  Si  se  contesta  "Si"  a  74,  especif iquense  la  condicion 

la  medicacion: 

No  cabe: 

76.  2.  Ha  tenido  alguna  vez  asma? 


(123) 


m  Si  dj  No 


(124) 


77.   Si  se  contesta  "Si"  a  76,  preguntese  si  empezo: 


_Antes  de  los  30  anos 
Despues  de  los  30  anos 

"nr 
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78.   Si  se  contesta  "Si"  a  76,  preguntese:  Tenia  asma       ^ 
antes  de  trabajar  en  una  desmotadora  de  algodon?  /"~7  SI 


No  r~7  NR  (125) 


79.  ^  Le  ha  dicho  alguna  vez  un  medico  que  Ud.  Tenia 
alguna  de  las  condiclones  que  siguen? 

a.  Bronquitis  cronica 

b.  Enfisema 

c.  Infecclon  fungoso  de  los  pulmones 

d.  Tisis  (tuberculosis) 

e.  Cualquier  condicion  cronica  de  los  pulmones 
SI  se  contesta  "Si,"  especif iquese: 


CD  Si  / — 7  No 

r~r  St  I — 7  No 

JZJ  Si'  on   No 

I      7  Si  I      7  No 

C7  Si'  CJ   No 


(126) 
(127) 
(128) 
(129) 
(130) 


I.   CONSUMO  DE  TABACO 


80.  ^Ha  fumado  Ud.  alguna  vez  cigarrillos? 


[OJ   Si  cm   No 


(131) 


(Si  se  contesta  "Si"  a  80,  preguntese  81.   Si  "No," 
omltase  lo  que  no  quepa.) 

81.  ^  Fuma  cigarrillos  actualmente? 

(Si  se  contesta  "Si"  a  81,  preguntese  82  a  84. 
Si  "No,"  preguntese  85  a  87.) 

82.  ^  Aproximadamente  cuantos  cigarrillos  fuma 

ordinarlamente  por  dia? 

83.  ilnhala  (aspira),  digo,  traga  el  humo? 

84.  ^  Cuantos  anos  hace  que  fuma  cigarrillos? 

(Omitase  hasta  88) 

85.  ^  Cuand^  fumaba,  cuantos  cigarrillos  consumia 

por  dia? 
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I     7  Si  CO   No  IZn   NR  (132' 


(133-134) 


ZZ7  Si  CZJ   No  EZJ   NR  (135( 
Anos  /   7  NR       (136-137) 


\ 


Numero  r~l   NR 


(138^139) 
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RULES  A  ID  REGULATIONS 


86.    ilnhalaba   (aspiraba),  dlgo,   tragaba  el 


huoio? 


87.  i Aproximadafflence  cuantos  aaos  hacla  que  fumaba 
cigarrillos? 


9  a  91. 


88.  dHa  £umado  alguna  vez  puros? 

(Si  se  centesta  "Si"  a  88,  preguntese 
Si  "No,"  omftase  hasca  92.) 

89.  iFuffla  puros  acCualmenCe? 


(SI  se  contests  "Si"  a  89,  preguntese  fO  a  91. 
Si  "No,"  omjTtase  hasta  92.) 

90.  ^Aprxlmadamente  cuantos  puros  fuma  ord  narlamente 
por  dia? 


Si 


Anos 


No 


/ 

NR 


91.  ^ Aproxlmadamente  cuantos  anos  hace  que 

92.  ^  Ha  fumado  algun'a  vez  en  pip.a? 


(Si  se  contesta  "Si"  a  92,  preguntese  f3  a  95. 
Si  "No,"  terminese  la  entrevista.) 

93.  Fuma  en  pipa  actualmente? 

(Si  se  contests^  "Si"  a  93,  preguntese  f4  a  95. 
Si  "No,"  terminese  la  entrevista.) 

94.  J Aproximadamente  cuantas  pipadas  de  ta taco  fuma 

ordinariamente  por  dia? 


95.  d Aproxioadamente  cuantos  anos  hace  que 
en  pipa? 


(Page  9) 


iioiSTat,voi 


fuma  puros? 


IR       (140) 

(141-142) 
(143) 


JR  "  (144) 


^       (150) 


Numero  r~~l  NR 


fuma 


/ 


Alios  £117  NR 


4Si  NO.  in— nunAY.  jum  n,  ifTi 


(145-146) 

(147-148) 
(149) 


(151-152) 
(153-154) 


RULES  AND  REGULATIONS 
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T  T  T  ID  U",  IT,  U-j  LT  to  IT.  to  ID  IT)  en  tn  vC  VD  ^P  >X'  Vji  U>  -^  H>  'J*  V* 


cs  s  ;^  ra  ?;  s  ?:  -  ;^  ^  y  s  s  5^  fc  s  s  o  g  -  \'\  -^ "  v  i-  •,-■::'-?;  t « ,-^ :;{ g  »'-  -^  <-'  -  «■«  ^  « n,  -  ^  « ^^-r  ^g  - 

fM  N  rg  rj  n  ro  pr)  ro  r-.  m  fo  m  (^  c-;  m  m  ^  T  T  ^'  ^  -^  7  -  7*  -r'  <T  V  -T  l-,'  ir!  it!  in"  u^  iri  i.-,  trl  J,  i^,,^x^^^si^^^  ^''yi  J.  v^ 


S  5  DJ  S  £•  f-  *"  "  ~  ^  «  '^  '^  f^'  —  <^  i^  vo  -n-  f^  -_•  ^.  I.  u . . 

lo  t^  (D  a.  <r  <i.  -  fj  ro  ^  ^r  to  ^i>  u  (o  03  cr.  «,  -  f,  c^,  ro  -c  LT  vr  i:  CO  ©  J.  o  -  f ;  ro  f^  -^  u=,  ;r  (^  r:  CO  ?  ©  -  M  N 


!  C-  (T.  I-  L- 


,'-,?£'!£  "^  ^''  "■•=■  '^^  :£  ^  f^  —  >J^  I-  'J?  T  N  o  <^  t^  «o  rr»  fM^s  (o  X) 
I  -  CO  CO  cr.  c  —  f ;  ro  (V)  ■T  lo  vf  (-  I  -  CO  (Ti  ©  —  (M  (M  m  ■*  in  vc  r-  t^  CO 

■^  T  '^  •<T  ■^  "^  •?  fj  t-  lo  in  lo  CO  iTi  ir>  to  ij"i  iTi  iTi  iX'.<x>  'jJ  V*  liJ  >i)  >i5  a>\D  'X  <J? 


u> 


...      .      ........      .  "     ^     -■  —  •  M  1-.      .    u  .  u,  ^,  i^  li'  cn  c    C    —  CM  r.-,  T   -^  to  >D  I-  CO  CT.  <T'  .S.  —  rg  ro  ■IT  T  ID  ^p  !■_  CO  <T.  C- 

fvj  M  m  m  rr,  f.-,  nr,  ro  ,-v,  tv,  n  fo  p-,  m  ^"  ^  C  tt"  ^  -r  ^ -^  ^ -i  ^  ^  u^  to'  tr]  ir]  l-,  tn*  irl  iri  i^  it:  i/  i.-;  it]  J  J  J  J  J  ^"  ^  J  ^  \J,  ^  ^ 


^        '^f^'^M'^t^f^f^mromfnromTT'^TT.^T.T-q-'^^T'a-^'-i^tr^irltrlt/^.rlif^M.rito'tr^t/^ir^uivi^ 
^       <^'^'^'^'^f^f^'^f<^P-'rr,rnfr,rr-"T'<rTr^T'g-TT^TTTr-^''vV;tr^.r;in'to".o"ir^ir^ir;ir;ir;if^,X>^j:;^^^ 

w      ri  m  r^'  ni  m  m  m  n  m  tn  m  fo  rr  -T  'T  ^  ■<?  ^T  ^  -T  -^  ■*  ^r  ■'T  loV  in'  if^  to'  ir]  tr]  cr:  trl  I,-  LT  tr;  i^  J  i^: ,:  fj 

cc   r   r  ,-<■•  -   J-.  t-  vx>  •<T  fvj  €>  (T"  r»  to  PI  (N]  «■  CD  iD  n-i  ro  —     S 


ui 


w      ^  ~  ^  ^  ^    !    !  "^J '":  "^  '^'  ^  ^'  -  ''■'  '^'  "^  '^  '^'  '^  "^  <^  ^  ^'  <^  --  ^J  "■'  ^  -  -    _.-...  ..  „. .^ ^.  -.  w  .-  uj  wu.  «. 

«       ro*  en*  r-i  n  r-^  r^  ro  r^;  fr^  cr;  m  f-^  •^"  rr'  •<T  ■^  •^'  ■«;  -3=  T^  -T  -^  -^  -^^  i/^  ir]  ir;  tr]  trl  tr  •.-  l-!  l-  u^  t^  i^  ^  a>"  ii  ij  J  ,i  -x'  a'  ^'  ii^  i^  iij 


,  -    ~  "'■•  -   J',  t-  vx>  '<i  fvj  €>  <r>  r-  to  o  rg  «■  CO  <x>  I 
""   .;  :  -  ic  x  cr-  c-  — <  r^i  fo  ro  ■^  iTi  li  1^  (D  CD  ff. 


S  S  2  !CJ  ;^  ^  ti  !!I|  T  r^  ?"°  f"^  "^  "^  <^'  «■  <»  '"f  i"  <■"  —  cr.  CC'  vf  -T  I--J  —  cr.  r-  t-    T 
«  -^  •-  (\1  m  m  -T  to  u'  I  -  CO  CO  C^  C  —  r  0  n>  m  ■cT  u^  >XM-  1^  CO  ^  S   —  ri  f  J  n5   rr  to 


-  1  -S-  CO 


t^  in  fT5  —  .S-  (O  vP  -T  fi  —  ij.  f^  ^O  T  r  J  c  (T 
CO  (J>  C  —  cj  rj  CO  rr  b-i  uT'  «i>  (-W  tG  t".  -a..  --  — 


ro  n  m  ro  .-0  n  ro  no  cv;  c^  0^  TT  ^7  -3"  tr*  t'  -T  -T  -q!  --j:  -q:  s^:  -^t"  l-,  n"  tr!  ir"  li^  .o'  «  m"  sn  ir;  ui  to  ^  uJ  ,i>'  vr*  u>  »i>  .<>  ^c"  i  a-  i  -J-  tl 


w       "  '^  f^  m  ro  en  fo  ro  fn  m  •*  -T  ■»  ■<!  -"T  -^  •v  TT  ^  -(T  -^  •«;  tr^  tr;  t.0  iri  1/^  in'  ir^  tr^  t/i  to'  if^  to'  ^c*  V*'  oJ  vp'  v^  ^tJ  vxJ  ©^ 


S  i^i  ]S  Ci3  .T  ii  'r  "^  3  ''■'  ^  to  f^  ""'  f^  ~  c  oo  ki>  T  ri-.  —  C-.  (.  t  7  ro  ^  c.  i~  l-  r--,  i-i  r- 
•^  fv]  m  Tf  in  in  .J?  r-  CD  (T.  o  c  -  f 0  ro  rr  L-^  to  ^P  t-  cc.  a.  j%  c  -•  f  I  m  -c  T'  lo  •£  iJ  c 


o 

^  S  C^  S  2  j£  "9  r*  r  £:  5?  ^  '^  r-i  —  ^T^.  rw  to  T  fj  «>  (D  u  tr,  n  -  G  »  '^  -^  (»j  —  cr. 


c  1-.  .n  —  J.  o  ^r-  T  n  —  ff.  i-  •.:  ^^r 

<:    —  f^l   OTp  ri   ^   to   M"    t-   CC'  cc    (T-    C>  — 


,,  .  .  ,  .,  . .  .^^  ..  i.^  „,  ^  ^.  _  , g  p,  T  I.T  to  a>  t-  CO  «r.  J.  c  -  f  I  m  ■'T  T  IT,  .£  I.  cc,  cr.  <7.  <:  -  f^l  f.-,  r,  ^  JS  u-.  t,  cc  o:  ff.  =>  - 

I    r\.1    ^^1    /m    ■  r\    r^h    nn    ^_    >*■.    jwk    .  >k    mm    j>.  •         _     ...     . •  _ 


CT'  'X'  t  INJ  —  cr.  t^  fi  -C  (SJ  ©  «0  I-  tr.  fn  —  c-  k    X  ~ 
c  tji  c  —  f\j  M  m  •^  to  ^X'  t^  1^  ao  ff.  €  —  rs3   \:  (T;  -r 


S  .     .     .........:  '  ;  "  '  ^   "'  ^  '^  0-'  <o  tf'  ^    —  f^-i  f^  ro  ^  to  vf.  I-  1^  C  ,?<  C  —  (NJ  M  m  •<T  to  vX'  t^  u  so  ff.  €    —  (Nj  ^  (*;   • 

-    « f^  f^  f^  «^  f^  f^  f  •  ">  ■<?  ^  ^  ^r  tj:  ^  r^  t^  ,^  ,^  ..^  .^  ri  to'  tr;  it:  it;  tr;  to'  in*  if^  ir;  L-;  it;  ^^■  .x)*  .c!  vx'  vT*  v^'  ^r;  vr*  v^^ 


c**'  t--  f~-  \P  '^  rg  «^  0^  ! .  in  rr  f  1  ^   ".^  .x*  Lo  m 
U)  ro  m  -^  to  •X'  i^  {      -   -   -     ^  -   :-   i    J  <  ; 


_  CO  <.T.  ;.  —  r-:  '■'        rf  in 
fo  ro  ro  m  r>  c^  fo  f»-'  ^'  -^  r  T  t  '^  -^ 


•V  •^r  '"T  'T  ■<T  -T  iTi  in  to  IT.  to  to  to  lo  in  iTi  LT  in  ^^  ^x)  ^x^  vX*  vT  v^  \r)  <i>  vi>  <x'  -p  vT  t-  tJ  K  1  r  iJ  I.' 

17  f^  P  ^  7  il'  *"  ^'  L-.  i:  2  "■  -'  •=  cr.  I-  ""'  f^'  "" J  «'  CO  T  in  m  —  <T,  CO  vX'  ^  f  J  —  (T.  I.  I/",    t  <• '  i 

.     .     .  ^     .     .  "I  ~     i  ^  ^         '■'''  '•^'  '-  '^  ■J'  C    —  —  f  J  m  •T  in  to  'X'  r-  cc   c.  C-  C    --  ri  ■  f  -7  i- 

T  <T  -7  ^  7  to  10  in  to  in  to  in  in  ir>  in  ti  to  ■-■  .x*  ■x''  'x'  'a>  vx^  c"  <jj  vi  \x'  'X>  o  [  J  .  -  f  ^  i  Z  1 1  u  :  J 

•£  ~T  1^  'Z    Cr»  r-  to  (^  f^)  G    jr.  ^^  t(%  nn  -^  ,  i  (c   .A 

—  ri  (V)  ■'J  T  li-i  iX)  r-  00  c,  c,  s  —  fj  OS  1 1  "T  i?i 


rn  en  <^  (T)  m  ro  0-,  -^  .<T  -  ^  ^  ^  .q-  ^  -q-  -^  -7  ^  to  lo  it]  it;  LO  tr;  if^  ir:  t/^  tr^  it;  to*  lo'  ^£;  ^^  .C^  si  vr  vc  J  vf^  U> 


■--■-'-•--        -..-.-..—.    i.  .    ^^■^J^    ..,^-    -i^,    ^j,.    ^y    ,g^    ^.    ,j_,    ^j^y    ^,    ^j^    1^    IV    rw    [^ 

m  00  m  C^  m  m  ro  -^T  -^  •q-  XT  -^r  -T  ■T  rr   7  •'T  TT  ■^  to  lo  tr^  ir^  it;  it':  tX  ir;  ir"  tri  it'  t^;  ,^  .i  ^^*  U>  \r  vT  I 

tTk  rr»  «M  ^s  fn  .ft  -^  m  ^  JT^  r^    .  ^.  'f^  .•  t  ^    ,^  :     .*......_    -._ _._ 


u. 


I. 

!- 


tr  t<o  vX' 


!Sn!;?S^§§^I2?5g5{^^,^i^S---.S-«?iS^;o;F5i;.-S?o^  =  2^.|^5£^SSfcS?l^'22^,|cr9s;t^;:5 


oo  (X*  to  Tl  —  cr.  CO  \r»  "^  ro  ^  0"M^  iTi  -^  r>j  c  CO 


2       t^  "  f^  f^  «  «  ^  ^  ■^  ^  •<?  sT  •^  -"T  --^  -^  ■^T*  ■.^  ir^  y^  lo*  t/i  in*  iri  i/^  ui  iri  in*  i/i  in*  ,r*  u;  oJ  ^c'  ^ 


_       "f^'^f^f^^'^-'T-^^'^'^-T-^^-T'q^trli/iiriiriiriifiiritrJt/iin'tritn'vlJ^^^^vDviJviv^vi^^X^'^ 
jJ       f^"f^f^«^^^^^•<T•T•^•V■q••^^tOtOIr^ui.r;.o'tcil^;t/i.ri.^;tr;a■^^.iJvc'^l;sO*via;^^*^^i^t:(0t^^:^:^^ 

-"^»^^^""^^^^^--Sfc5S^S?2;^^.^%'^i;^?:.'2.-S5?:^|2£f:3?]S^^^;7fx.^SS 

ro  en  fn  en  ^  ■^  •<T  •<?  -^  -V  ^  -7  ■^  ^  <T  XT  ■q'  tr  TT  .T*  ir;  tf^  «  in*  it;  iX  t/^  ./^  tr:  tri  1^;  ir?  iX  iri  iri  lO*  .i  ^c;  vf*  ^'  «i 

/~.    .^.    ift    ^.1    rt-k    r«-v    __    t         ■*«    *.,    .k       .HH     .^...— . _^._ 


;  ^I:  '-^  r-J  «°  !D  r  I-  ?  2  [^  rS  ?i  :£  ii  2  JQ  "  '^  '^  '^  '-^  f^  <^  «"  '■■1  <=•  =?  -  r-  ^  •=■  -x^ro  cmo  .ni  oo  -7  -  t-  cr.  ©  kr  rj  lt-  to  -  .u 
-  —  CMfg^o<T-<Tto^p.x>r.-cocoffvo^© cMcnm  ^-t^  to  ^c  vc^  r~  cc?  co  <ri  «■  ©  -.  m  m  f"  ^  ^  ir  £o 

,.—  _-  ^. -!••■••■'•"" .--_ 
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9»  ®  ®  —  C>*  C-l 

-4 

—  <MNCs>M(>*csi(MC4c*»P>»csicM(Mr4CM(»»f>>o(n(nf«»<n«nn 

mmnm^mn-4-9'4-i-9-^-^'9-«-9-^-«^-9 

^  n  m  in  in  in 

fr)(Ma.  ln^^«D^n(^ia3ln^^0Dln  —  (Dtn  —  «■«  —  CO'*  —  Js^;- 

a\  vA  CM0MX>  CM 

0VO  —  —  (Mcn 

r4«>jcMMCMCMNCM<sif<j<MCMMr4Mcncn(n<ncnro(»»(n(nf" 

pipi(»»pipj'«-<»'«'^'9^'«'«'«'«  "«.■«  ■«  ^  •« 

'9  in  in  mm  to 

. 

p)<^M)M<T»u>'^<^ln^aa^|Q^'0'^'^PS::^S 

m  —  CO  •<T  —  oo 
»  —  —  CM  en  CO 

. 

MMtM(>j(MC>»(MMMMC<jc>>i(M(MfO(*)forofnm(nfOfnfnr' 

pimfopim""?'^^^^"^''*'^'^'?'^'''^''"^ 

nin  in  m  in  in 

<Din  —  «D'V  —  oo^  —  i>-^  —  rwC»tw'V®rwe»» 

o  r>.cn  ®  vo  en 

—  —  CM  P»  CO  ■* 

tv      Mr4C4fMNN(MM(M(N»ojf^tMMn(»)r>cnfO(»)mntn(»»r« 

njcnmpi'«-«'«^^'ff'«'^'T'<ir'^'V'^'<*-Tio 

nin  ininin  in 

P)®^.P1®^OP)®^CP><^>^£>f'■»ff^^*^*ff>^*^^ff» 

m  CM  ff>  m  M  <D 
—  N  CM  P)  ■*  ■* 

* 

lo  —  Nmro^iniovcis-t-ocT**!^©-"  —  c>Jfor>^«oni\or-N 

<Dff>ff>®  —  —  MP>n'*'^m*»»'>-'o«oa«c>® 

m       N  M  oj  M  fM  CM  (M  ra  f"*  •' i  f  >J  f  •*  rg  m  00  ro  f>  n  ro  n  ro  m  n  d  f 

pjoipi'V-^^'^^'^'V^  ^•^■^■^■V-V^tnin 

n  in  m  in  in  in 

inrjfoo'^inin^Dt^i-coff^ff^o  —  —  racMO'^'^invOtPf^a 

critr)N<r>in(M(Diorja3in  —  ODio  —  «D'*-"Oi'* 

-  r.  -If  —  rw  ■* 
IM  CM  P>  ^  "C  m 

<c       M  M  csi  CM  M  N  rj  f  4  f^i  <>j  Tsj  ^^J  o  fo  PI  en  fo  CO  fo  to  ro  en  PI  r>  p 

rtiPi'<T^^'*-*'»'<f'q''T-*-«'C''«'»^ininin 

to  cn  m  CO  m  in 

ix»  CO  <r»  ^i>  ro  <J^ 
ra  n  CO  ^  m  lo 

.      ^if4^af^J^l^^J<MM^4M^^lc»}fommPlfnntnnco(ncomp 

«n'V'V'T'V'V'*^'»'*"»'«'^'«^^«n«o«n«o 

n  m  m  m  n  in 

ocoo'^^tn.oviJucDeDa^®®  —  cMr\>fn'V^iovD\Pt^o(DOi 

®v£)P)<r>\£Pi<r>vPtMff»\cf>jff»iopjff>«nM(D<n 

N  o  m  —  «o  m 
tn  to  -v  «  «  SB 

•        •■••• 

ss  —  —  rsicnco^ninvcrwtwCDa«ff>«  —  —  CM 

a:      ^JMr^^^:f^(Mr^J^^l^Ir^IP)nt»)mfocofotnf^nc<1n^r)mPl 

'<r'q"'fl''<T^'<T'T'V'V'V'<J^'*'9'V^«n'ninen 

in  m  m  m  in  in 

B.  I.T.  c  St  •■•  i  c-  t"  o  <x»  n  CT'i  vf  fo  ff«  >*  N  (J»  vo  r~i  o"'  <o  M  0^  m  (M  oc 

inMODm  —  com  —  03'^  —  OD'<r  —  t>.^  —  t^'^® 

[^  3  ®  r^  m  ® 
en  'V  n  m  vB  »» 

i')"T'rrt-^jt-a5«Dff'a^®-«  —  (Mforo'^tnini.Dr-r.cDff'a 

c>  —  —  cMP)ro'«Tininsx>r>-t^CDff>ff>®  —  —  cMfo 

a:      fj.jojcjKf^NCJisiMfnoforoDfnmomnomcomp 

■^^•*TT^'*-»'V'<r-«'-VTr-<T'V'Vinioifimio 

in  to  tn  in  in  m 

1 

>:-!.'.  ':(o  IT,  fgaomfMODin  —  (Dco  —  cD'fl'  —  (D^  —  N.'^  —  r^'^ 

S>t^■*®C^cn«>UfO®^*m®^OC»>ff»^OOOO^^D 

N  O^  sA  (M  (^  m 

^  ^  in  s£  si>  r- 

UI'TTiTl.Tvftwts.aOff'ff'®  —  —  f^If^r»)'VlOIn<Xlt^l^(Dffl0^6 

—  —  cMroro'<imin^N.t>.(D«r>ff>®®  —  CMCMCO 

cj.'jrjrjMNrjNNComriroinrnropirnrnmrofnrorr)'^ 

•^•^'T'^'<T^'V'V'V'<T^^'V'V«nioinif)iotn 

in  in  m  in  in  in 

i 

m 

~.    —  t.  rr«<j-'^®rwtTc.twcn®r.rtC'vcirooiX'ro<r'<X'roo 

\i>r4ff><x>rM(r>in<Mff'inM0Din(M«Dio  —  oom  — 

CD  •*  —  (D  •*  — 

^  in  s£  1^  N.  c 

-.  --.  fc-i  vT  tw  r-  to  ff>  0^  «•  —  —  <M  ro  m  ■v  in  n  -x"  t^  ^-  CD  CD  »7«  »  « 

—  rgrgp)'T'^io<^>£ir.oo«DO^®®— NCMP)'^ 

i 

rji'jNNMfsiisjNnrifommcnnmfnfnf'icncnoirfj^'^ 

•^-T'^T'^^'^^'^'T'^'^'C'Tioinioioinioin 

m  m  m  in  'ii~i  in 

$ 

fn.xr»ff'«x»f]<r>ix>r\jff»v*N<T>if<M<rmrs)(airirj(Dio  —  (EiB' 

—  OD^  —  co'^-  (-  >;- tw-q'«ft<.'T®»>-cn«>tw 

en  t  sx>  pi  <E   £■ 

>? 

H'^mtr'^C'rwCDCOff^^o  —  tMfsjfO'^^irvt'X't-moDff^®®'- 

NC-jro'q'Tin'i«J?P-ODflDff»<&®  —  fMNPi'*'^ 

IT)  vt)  sC  t-  (□  CD 

1 

rgr>jr>ir^M<si(simroooriroropiP)(n(rirnfoo-icnr)'V'^'^ 

•^^Tr'<T'V'«'V'V'^'*'<J'V«n«n«nioio«io«o 

n  in  in  in  in  n 

2  —  —  oc'in  —  co«o  —  oo'V  —  OD  T  —  i»-T  —  t-'Tc-r.-^c  r.  roc 

t>wpi«:  irp)s»v£'Pia^<i>pi<T>iXitM<r'<^(Mff>incM 

a»  in  f4  CD  IT.  (M 

? 

c  -Tij>si>f^<DOD  *■•©«■  —  rj(sjfO'V'fl'iriixi«xt^ec(D  CT'S©  —  r 

cs»P)T'^invovDrwrwaDa><T»®  —  —  (MPiro'Vtn 

m  s0  t'^  N>  <c-  ^ 

JL 

•a      fjMNtMNfMfocororofotnororocorofomrom'^'V'*'^ 

^■*^'<T-«'q''V'V^'T-«''«<ninin»>in«nif)in 

m  m  m  V)  t  m 

5 

=  jNik.m«.N-fo«t-ro»vooo«>j>roaNiDm<T.  irisiff><^fj<T>«' 

fMff'tnf>jcDinM(Din  —  oom  —  03'*  —  <C3  —  tw 
mci'^iiTtnvOf-r.  co<^•o^®  —  —  Mropi'^ioio 

■*  —  c^  ■*  «•  |v- 

i 

sSrovfirwODflDO^®*  —  «MtMm'^'<3'<nin>x>rwKCD<Tiff^®  —  —  r 

so  tv  fw  ao  <r-  <r 

(M(Mfjrg(sjcororofocorofnroforo<nfororoir>fn^'^'«T^ 

■T'T'^'^'^T''r'^'<T'«r'5tmBiir)in«cn«ninin 

m  en  tn  m  fio  in 

oat-r;iT>iri(\j<T.  ioroa>iffir-)ootf)r-j(Dio  —  ooti  —  co'^  —  co'T- 

[>-'^  —  K•?c>^^■«J'€'^^n«^-Pl®^£>«n®^x>p» 

ff>  ^D  P>  «^  vc  ri 

jfnt-i.«Da>ffi«(  —  —  fMmro-VtnmvPr-r-JDff^^o  —  —  MP 

p)'^mtnv£ir-p>.(Dff^ff'''S—  —  r'jP)fO'^inin<* 

<j)  fw  oD  so  (J>  ■s> 

i 

Z!      M«MMM(MPinp>Pir)fop)r)fonp>c"'»ifop>'*'V'^'^'s 

'W'«^'«^'«'VV'V'<Tin«er)win«««ninOT 

m  an  m  BO  in  v0 

o.inoD'V  —  t-'V  —  r^JT  —  r-'^or-'Tci--       sr-">'S>vf>p>«'y 

p■lO^^Om<^vD(Mff><X'M<T>lnMO^ln(MCOIO(^J(D 

o>—  <D  in  —  oo 

^ 

Cro»^a3ff»ff^O  —  -"TslPiP)'^in(0\Ctv.r-   .jasff*®  —  —  (Mfor' 

^Tln<£iiiJN.OD0Dffi®®—  <MCMP>'*'Tin\*vO 

N-  CO  ID  J^  ^  ^ 

1 

<M<vjM<sjDP>P)P)P)PiP)r)Pip>r-'''    rtrtfrt^rjrrv-^-^ 

•^■ri-^'^-^-v-vxr-vtntnrttnntnmtnritnin 

n  n  in  m  si>  s0 

>rorr,is.,^rotfi^Dr)ff>\rro(T><j)Mffi'ri-<i<j>tnr-jiTimrNioDir)r 

(Din  —  com  —  ODT  —  CO'*  —  t^'T  —  c^'^^r.'^ 

®  N-  m  ^  tw  en 

9 

UjrrpOOffitf''®®  —  ^^^IP)'<T■VI^sC^f)t-«D(DO^C'®  —  <MNP1'^ 

rfBli^vDr-flDIDir'®®-  (MCMCn'V^in'.C'^N. 

vu  CD  ^^  ^  ^  ^^ 

^ 

W  —  0DtON0Din(SlCDir)— (Din  —  c:^  —  03-^  —  t-   T--t^'*«N 

^■^'^'^■^■^■v^inioBunBiinmioioininin 

m  n  (n  s£  sp  v& 

■TOr-Pl^twCOSi^Pl^vfiPlO^vCPlO^vDCMff" 

s*  CM  cr>  m  CM  ff> 

■ 

H  PI  OD  <T^  ®  »*—  Mrgp)'V'Vin<*\otwODOD<r>«>«— MNm-*^ 

en  si)  v£  ^-  (D  CD  ff^  ®.«)  —  MMmcn■V^nin^p^w^. 

(D  ff\  ffv  ®  —  — 

1 

—      (M«s)P>piP)P)P>pimp)p>r)r)P>r)pin'^'»T'q'^'V'^-V'; 

•V'W'C'T'V'V'Vininininiomioininminioin 

m  in  in  vc  s£  vo 

(js^tsjo-inr^ff.  inNODincMODin- oom- OD'* 

—  ID  -"T  —  rw  ■<» 

n>v»c^^ODff"ff>®  —  —  tMrop)-«intnv©l>»ts-<D 

c^  0%  «  —  —  (SI 

•^■^■V'C'V'V'Vtntnintnrjinminintoiointn 

m  in  si>  sr>  vD  <ix 

Mr^ffsa>(sjffiv*(Njai<DCMff>in(Mo^inNootniMcoin  —  com  —  0 
fM<r®  —  —  «MPiP)'Vininvrir.t^a3ff»ff»o  —  —  iMPiPi^tot 

■*  —  ODT  —  rw-<j  —  i^-Tot^'5®rwP)®rwp>« 
ij>i>-r-ODa^ij>«  —  —  MP>rn'*intni,ot^(^(Dff» 

vo  PI  ®  «iO  en  ff> 

^  «  —  _  fv]  CM 

J       MP)mp)P)P)P)P)P)P)Pinp)P)P)P)-<T-^'T^'^'V'V'V'' 

oa 

<X(nin  —  oD-fl-  —  OD'V  —  <D^  —  tw^  —  t^^ot^^st^Pi^t^f- 

^■^■^■^^■<Tinmininioinminioioioioiocn 

tn  *j>  ^  \D  'j>  ^ 

®s*p)«'j)na><*p)<rii*(M<T>ij?(Mff>«nrMa^in 

N  (D  in  (M  CD  in 

l-fNi®— — r<iiP)P)'V«nir)M>N.cvOD»>^«— -"NTipi'Vininv 

por-CDff.  ON®®-  CMtMP>'V'«rins*>*N.OD(D«> 

«  »  —  (M  (M  en 

■T'^'^'T'^intntninincnininininininininin 

vO  v»  v£  so  VD  vX> 

pi'^^tn  —  t^P)<r«tn®<*(MQD'^O'r-"r-P)<T<in-"v0N00'' 

«isc  —  tvP)<r>in  —  c^c^leo■V«^D^J^.cnff>In  — 
^.^^flO0D<J^o^«  —  —  cMCMPi'^-wioini^veN.oo 

ts.  (M  (D   '3'  O  sX) 

Nr>jr)p>'*^ioin%rrv.iveD0Off»«®  —  —  pjfMP)"*'fl'cniov 

CD  ^  ^  O  -*  — • 

PiP)nP>P5P5PlPlP5P)P)COP)'V^-V^-T'<T-V-V-V-V^'' 

^■q'-ff-W^^minininintntnininininiotnin 

m  m  in  v0  so  so 

—  in  —  >x>fNi(D'V®\*  —  ts.P5<T>in  —  tv.rsi(D'7'S''X(Mt<-pia^t 

1  —  r^Moa  <r®'^rsi(DP)<T>in  —  tvnoD'TOs^N 

CO  PI  ^  m  —  t^ 

rj— 'MMP)Pi'Vinin«^vrr-t.<Dffi<T>0'»  —  r\jrjfriro-J-^l 

I'^'Xitvr-asir.  ij%®«>  —  —  «■^l^op)•*■*ln>J>^xl^ 

t>.  «D  oo  ff>  ®  s> 

■V'V^T'*"*  ^minintnmtniotoioioiointfi 

in  in  in  in  ixi  s* 

(J.  .^  rvj  t..  PI   Ti  m  —  N  rj  03  -"T  €■  <J>  r>  CO  n-,  J-   tn  —  t.  ro  OD  T  «■  V 

irM<DPi(T>tn  —  t-P;<r.^O'^rM0D*<T.in  —  r.ri' 

<T.  ■*  «-  <X>  f^J  OD 

—  ^  —  —  ra«viPi-^-<Tioin<x>ts.t^-oD(Da^iT>o  —  —  "Mf^jpi.  •^^ 

'  m  m  ,0  sT  t-  CD  C3  (Ti  >ri  o  —  —  r'l  c-:  p")  0";  •*  in  in  >x 

sP  r-  03  CD  O"'  <7' 

C       np*»p^p>mp)P5P)P^piP)Pip>p>p*iP>p^-^*T'*T'^'^'^'^^ 
r-  tw  m  (o  ^  «■  ^r  r-l  (D  pi  0^  en  —  t.  ro  .J-  -T  «  'X  <■ :  CD  T  <T>  in  —  I 

'^■^"^•"T  •t'T^'T^ininininininiointntnu" 

in  in  in  i<->  in  in 

.r^(T<'T<S-'X'MCD'7S-ir,  —  t^rOO^tO^'ST'MOS'^ 

o  m  —  r-  *^  'T* 

—  ^«.«>  —  ^J<MPlp^■v^ln•J•^c•^-^-oc>(r■.T•«•■s—  —  psjpjf 

1  ■*  -«?  in  i£'  'r  t-  t-  (D  .r>  «j>  «•  ®  —  —  c-J  p>  p>  *  •<?  IT 

^p  s^  [^  r%.  CO  OD 

'■^^^•^^■'TT'^'V'Vintnioioinioiniotnif 

in  in  in  in  in  tn 

oiO«'tn®in©in®in®in®in«inoin«>in>»t")o«o< 

>inoin'S(n®ins>ins>io«>inoin«co^in« 

in  «  m  «  in  o 

E®«—  —  rjMmp>'^'«in«na)«X't~r.«oaDiT>iT.«'«  —  —  ( 

irMP)cn'<r'«minvOvfir-r-ooooo»ff>®®  —  —  t^ 

CM  en  p>  ^  ■*  m 

.Pwtv.r.t-.r»rwt^t^f.f»t^e^twt^r-oD«D(ocoa 

(D  (O  CO  oo  oo  CO 
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lncocnflocM^.(M^o  —  SB  —  ln©lnc^'<Tff*cn«^ocDCM^wCM«tf  —  a)®inoinff^'9ff>rocD*n^N^Nsg  —  »5»in«*'g>3ff>5? 
vD  <S  r^u(D(Dff>5>®©  —  —  (Mrj(Men(n'»^ininoiBt^uoDCDff>ff>®o®  —  —  CMfMcnfnV'^ininsOvDi^^.cccDODa'J'C' 


o»)(n^-eM^-  —  vc  —  s»®in®^flft'V(D(ncQ 
vBr-u(ocoo^<r®®  —  —  (MCMCMcncn'*^ 


CM(M(MCM(M(MCMCMCM(M(MCMCMfMfMCM(MeMeMeM(Mro(nrocnenenenenenenen(n(nen(nro(ncncnencncnV 

cnt-iMi^  —  sD  —  in®in«'fl'ff^'VcoP)cor>ji^(N)r-  —  <j>  —  in«»in<T'2g^5'SC25 
Inln^D^o^|-^•^D<D<^>c^«■«>®  —  —  (MCM(nenv^ininvosBt^cv.r^oooDff»<r»®© 

—  —  —  —  —  —  cMfM  CM  e>acMf<acMejcMeMr-j(MeM(M(MfMeMCMCMeMeMenenenen(nen(nencnfnenencoenenen(nenenP)enen:3''T 

—  t^r>j>i>  —  s^  —  ln»^nffs■^ff<enoofncDfM^.^Msi>  —  s*®^n®lnff^'<T<^(n(O^^I^(^l^-<M<x>  —  s£>«>tn®'<rffi5Pffj<ncoror-(M 
vPi-coco<T'0''«>®  —  —  —  eM(M(nen■*^tnlnvc^B^.^-ODeoo^(^o^o©  —  —  c-)(Menen'^'*ininsfsx>c^r~r-0O{O<r'a>c>fi>  — 

—  —  —  —  —  (M(MMMf-jeM(M(MeM(MN«MeM<MCMeM(MeMCMCMeM(Menfncncnencnenenfncnenenenenenmenenromro'*^'^ 

^(T»  —  si>  —  sf>®ino'Vcn'VooenoDent^eMtv  —  so  —  In®In©•V0^^0Dcn(O(^J^^<M^v  —  sp  —  Inc•lnc^•*<^>■<T0Den5(M^-^J^x► 
•  in(ooD<r>ff>©«>  —  —  —  (MCMcncn'V'VininsBvo^-rwCDiDC^ff'ffsS)®-"- <MfMenen^^inmsOvosrr^N.cooo<r><T>w«'"-" 

(JO      —  —  —  —  eM(M(MeMCMfMCM(M(M(MCMCMeM{MrMfN>rsicM(M(MCMfv)rorn(ncnenenrofnroenrofnenenfnfn(nenenfncn^^VV- 

m 

t^sT  —  in®inff>^ff>cncD(ncDrMrweMso  —  so®in®in<^'*ff>enooent^rjr^eMso  —  so©ino'*ff<^cr>ro©ror^roh-  —  V*  — 
«incoa>ff>«>®®  —  —  CMCMcnfO'^'TininsOsOt^t^oooooOffiff'®©-  —  r>ieMrofn'^'*ininsX)si>sorwr»oo(Dff^<^o®  —  —  CM 

—  —  —  —  (\ae>jrgeMeM(>icMf>ifsleMeM(sieMeMCM(MeM(MCM(Mro(Mrofnen(nenroro(nenfnfn(nrnenenr^ 

"in^in^-^cTi'fl'oomcDrorweMr^- vo  —  ^n®^no•vc^^aD  en'oo  ^^^wr^J^^  —  sr  —  in©in<T^'<rcr.  •<ToorocnufM<x—  -£  —  lo 
.Inc^l<^®®®  —  —  (MCMfocn'fl'^ininsOvorwis.oDcoODff'cr©©-  —  f>^(Men^o■^■VInlnlnsovo^.^»ODCD(^ff'C-s—  —  cMCM 

1^       -J  —  ^a^j(^JtMeM^^^CMr^l<sI<M(^ieMeMeMeMeM<M^oeMeM^^eMcnfnenenfnenencnenencnp^m^o^oPJenenen^opv■<T■<T■^ 

—  rnln(^■*a>encDencoeM^.^Jso  —  soc>in®in<j>'^(r>rocDentvMr-eMsO  —  sosin©^<^'^<T>enoDtnt^-rjrw  —  a>  —  sT'Sino 
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Appendix  D— Pulmonary  Pubction 
Stamdakds  por  Cotton  Dust  Standard 

The  spirometrlc  measurements  of  pulmon- 
ary function  shaU  conform  to  the  following 
nilnimum  standards,  and  these  standards 
are  not  Intended  to  preclude  additional  test- 
ing or  alternate  methods  which  can  be  de- 
termined to  be  superior. 

I.  apparatus 

a.  The  Instnmient  shall  be  accurate  to 
within  ±50  milliliters  or  within  ±3  percent 
of  reading,  whichever  Is  greater. 

b.  The  instrument  should  be  capable  of 
measuring  vital  capacity  from  0  to  7  liters 
BTPS. 

c  The  instrument  shall  have  a  low  inertia 
and  offer  low  resistance  to  airflow  such  that 
the  resistance  to  airflow  at  12  liters  per 
second  must  be  less  than  1.5  cm  H.O/(llter/ 
aec). 

d.  The  zero  time  point  for  the  purpose  of 
timing  the  FEV,  shall  be  determined  by  ex- 
trapolating the  steepest  portion  of  the 
volume  time  curve  back  to  the  muTim^i  in- 
spiration volume  (1,  2,  3,  4)  or  by  an  equiva- 
lent method. 

e.  Instruments  incorporating  measure- 
ments of  airflow  to  determine  volume  shall 
conform  to  the  same  volume  accuracy 
stated  in  (a)  of  this  section  when  presented 
with  flow  rates  from  at  least  0  to  12  liters 
per  second. 

f.  The  instnmient  or  user  of  the  instru- 
ment must  have  a  means  of  correcting  vol- 
umes to  body  temperature  saturated  with 
water  vapor  (BTPS)  under  conditions  of 
varying  ambient  spirometer  temperatures 
and  barometric  pressures. 

g.  The  instrument  used  shall  provide  a 
tracing  or  display  of  either  flow  versus 
volume  or  volimie  versus  time  during  the 
entire  forced  expiration.  A  tracing  or  dis- 
play is  necessary  to  determine  whether  the 
patient  has  performed  the  test  properly. 
The  tracing  must  be  stored  and  available  for 
recall  and  must  be  of  sufficient  size  that 
hand  measurements  may  be  made  within  re- 
quirement of  paragraph  (a)  of  this  section. 
If  a  paper  record  Is  made  it  must  have  a 
paper  speed  of  at  least  2  cm/sec  and  a 
volume  sensitivity  of  at  least  10.0  mm  of 
chart  per  liter  of  volume. 

h.  The  instrvunent  shall  be  capable  of  ac- 
cumulating for  a  mininfiiim  of  10  seconds 
and  shall  not  stop  accumulating  volume 
before  (1)  the  volume  change  for  a  0.5 
second  interval  is  less  than  25  milliliters,  or 
(2)  the  flow  is  less  than  50  mllllllteis  per 
second  for  a  0.5  second  IntenraL 

I.  The  forced  vital  capacity  (PVC)  and 
forced  expiratory  volume  in  1  second 
(FEV"*)  measurements  shall  comply  with 
the  accuracy  requirements  stated  in  para- 
graph (a)  of  this  section.  That  is,  they 
should  be  accurately  measured  to  within 
±50  ml  or  within  ±3  percent  of  reading, 
whichever  is  greater. 

J.  The  instrument  must  be  ci«>able  of 


RULES  AND  REGULATIONS 

being  calibrated  in  the  field  with  respect  to 
the  FEV,  and  FVC.  This  calibration  of  the 
FEV,  and  FVC  may  be  either  directly  or  in- 
directly through  volume  and  time  base  mea- 
surements. The  volume  calibration  soiux» 
.  should  provide  a  volume  displacement  of  at 
least  2  liters  and  should  be  accuj^te  to 
within  ±30  milliliters. 

n.  TBCHHIQini  POR  MEASURZMENT  OF  PORCED 
VITAL  CAPACITT  MAHEUVER 

a.  Use  of  a  nose  clip  Is  recommended  but 
not  required.  The  procedures  shall  be  ex- 
plained in  simple  terms  to  the  patient  who 
shall  be  instructed  to  loosen  any  tight  cloth- 
ing and  stand  in  front  of  the  apparatus.  The 
subject  may  sit,  but  care  should  be  taken  on 
repeat  testing  that  the  same  position  be 
used  and,  if  possible,  the  same  spirometer. 
Particular  attention  shaU  be  given  to  insure 
that  the  chin  Lb  slightly  elevated  with  the 
neck  slightly  extended.  The  patieni.  shall  be 
instructed  to  make  a  full  inspiration  from  a 
normal  breathing  pattern  and  then  blow 
into  the  apparatus,  without  interruption,  as 
hard,  fast,  and  completely  as  possible.  At 
least  three  forced  expirations  shall  be  car- 
ried out.  During  the  maneuvers,  the  patient 
shall  be  observed  for  compliance  with 
instructions.  The  expirations  shaU  be 
checked  visually  for  reproducibility  from 
flow-volimie  or  voluwie-tlme  tracings  or  dis- 
plays. The  following  efforts  shall  be  Judged 
unacceptable  when  the  patient: 

1.  has  not  reached  full  inspiration  preced- 
ing the  forced  expiration, 

2.  has  not  used  maximal  effort  during  the 
entire  forced  expiration. 

3.  has  not  continued  the  expiration  for  at 
least  5  seconds  or  until  an  obvious  plateau 
in  the  volume  time  curve  has  occurred. 

4.  has  coughed  or  closed  his  glottis, 

5.  has  an  obstructed  mouthpiece  or  a  leak 
around  the  mouthpiece  (obstruction  due  to 
tongue  being  placed  in  front  of  mouthpiece, 
false  teeth  falling  in  front  of  mouthpiece, 
etc). 

6.  has  an  unsatisfactory  start  of  expira- 
tion, one  characterized  by  excessive  hesita- 
tion (or  false  starts),  and  therefore  not  al- 
lowing back  extrapolation  of  time  0  (ex- 
trapolated volume  on  the  volume  time  trac- 
ing must  be  less  than  10  percent  of  the 
FVC). 

7.  has  an  excessive  variability  between  the 
three  acceptable  curves.  The  variation  be- 
tween the  two  largest  F^C's  and  FEV/s  of 
the  three  satisfactory  tracings  should  not 
exceed  10  percent  or  ±  100  milliliters, 
whichever  is  greater. 

b.  Periodic  and  routine  recalibration  of 
the  instnmient  or  method  for  recording 
FVC  and  FEVi^  should  be  performed  using 
a  syringe  or  other  volume  source  of  at  least 
2  liters. 

ni.  niTERPRETATIOIf  OP  SPIROCRAM 

a.  The  first  step  in  evaluating  a  spirogram 
should  be  to  determine  whether  or  not  the 
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patient  has  performed  the  test  properly  or 
as  described  in  II  above.  From  the  three  sat- 
isfactory tracings,  the  forced  vital  capacity 
(FVC)  and  forced  expiratory  volimie  in  1 
second  (FEV. .)  shall  be  measured  and  re- 
corded. The  largest  observed  FVC  and  larg- 
est observed  FEV,  shall  be  used  in  the  anal- 
ysis regardless  of  the  curve(s)  on  which  they 

OCCIU". 

b.  The  following  guidelines  are  recom- 
mended by  NIOSH  for  the  evaluation  and 
management  of  workere  exposed  to  cotton 
dust.  It  is  important  to  note  that  employees 
who  show  reductions  in  FEV,/PVC  ratio 
below  .75  or  drops  in  Monday  FEV,  of  5  per- 
cent or  greater  on  their  initial  screening 
exam,  should  be  re-evaluated  within  a 
month  of  the  first  exam.  Those  who  show 
consistent  decrease  in  lung  function,  as 
shown  on  the  following  table,  should  be 
managed  as  recommended. 

IV.  QUAUPICATIONS  OP  PERSOmB. 
ADMINISTERINC  THE  TEST 

Technicians  who  perform  pulmonary 
function  testing  should  have  the  basic 
knowledge  required  to  produce  meaningful 
results.  Training  consisting  of  approximate- 
ly 16  hours  of  formal  instruction  should 
cover  the  following  areas.  Persons  who  suc- 
cessfully complete  the  course  will  be  certi- 
fied by  OSHA  or  their  designee. 

a.  Basic  physiology  of  the  forced  vital  ca- 
pacity maneuver  and  the  determinants  of 
airflow  limitation  with  emphasis  on  the  re- 
lation to  reproducibility  of  results. 

b.  Instrumentation  requirements  includ- 
ing calibration  procedures,  sources  of  error 
and  their  correction. 

c.  Performance  of  the  testing  including 
subject  coaching,  recognition  of  improperly 
performed  maneuvers  and  corrective  ac- 
tions. 

d.  Data  quality  with  emphasis  on  repro- 
ducibility. 

e.  Actual  use  of  the  equipment  under  su- 
pervised conditions. 

f.  Measurement  of  tracings  and  calcula- 
tions of  results. 

2.  Part  1928  of  Title  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  paragraph 
(a>(5)  to  S  1928.21  to  read  as  follows: 


§  1928.21    Applicable  standards  in  29  CFR 
Part  1910. 

(a)  •  •  • 

(5)  Exposure  to  (X)tton  dust  in  cotton 
gins— §  1910.1046 

(Sees.  6,  8,  84  Stat.  1593, 1599  (29  U£.C.  655. 
657);  Secretary  of  Labor's  Order  8-76  (41  PR 
25059);  29  CFR  Part  1911) 
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CHAPTER  V— WAGE  AND  HOUR 
DIVISION.  DEPARTMENT  OF  LABOR 

PART  575— WAIVER  OF  CHILD 
LABOR  PROVISIONS  FOR  AGRI- 
CULTURAL EMPLOYMENT  OF  10 
AND  11  YEAR  OLD  MINORS  IN 
HAND    HARVESTING    OF    SHORT 

'     SEASON  CROPS 

Provisions  Governing  Application  for 
and  Granting  of  a  Waivar 

NoTK  This  document  originally  appeared 
In  the  Fkderai,  Register  for  Wednesday, 
June  21.  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  OFR  notice  41 
FR  42914,  Augvist  6.  1976.) 

AGENCY:  Wage  and  Hour  Division. 
Labor. 

ACTION:  Final  rules. 

SUMMARY:  The  Administrator  of  the 
Wage  and  Hour  Division  of  the  De- 
partment of  Labor  is  publishing  final 
rules  governing  the  application  for 
and  granting  of  a  waiver  pursiiant  to 
section  13(cK4)  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended. 
This  section,  added  to  the  Act  by  the 
Fair  Labor  Standards  Amendments  of 
1977,  authorizes  the  Secretary  of 
Labor  to  grant  a  waiver  from  the  child 
labor  provisions  of  the  Act  for  the  ag- 
ricultural employment  of  10  and  11 
year  old  minors  in  the  hand  harvest- 
ing of  short  season  crops  if  specific  re- 
quirements are  met  and  under  condi- 
tions provided  in  that  section  of  the 
Act  or  prescribed  by  the  Secretary  of 
Labor. 

EFFECTIVE  DATE:  These  regula- 
tions are  issued  piu^uant  to  a  statuto- 
ry provision  which  relieves  restric- 
tions, and  therefore  in  accordance 
with  5  U.S.C.  553(d)  shall  be  effective 
June  21. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Xavier  M.  Vela.  Administrator. 
Wage  and  Hour  Division,  Attention: 
LuciUe  C.  Pinkett,  Room  S-3022. 
New  Department  of  Labor  Building. 
200  Constitution  Avenue  NW., 
Washington.  D.C.  20210,  telephone 
202-523-8412. 

SUPPLEMENTARY  INFORMATION: 

BACKGRonin) 

The  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  is  publishing  final  regulations 
pursuant  to  section  13(c)(4)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  These  regulations  establish 
the  procedures  and  requirements  for 
application    for    and    granting    of    a 
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waiver  of  the  child  labor  provisions  of 
the  Act  for  agricultural  employment 
of  10  and  11  ye»r  old  minors  in  hand 
harvesting  of  sh^rt  season  crops. 

The  child  labor  provisions  of  the 
Fair  Labor  StaiKiards  Act,  section  12, 
prescribe  the  following  minimum  sige 
standards  for  eihplosmient  in  agricul- 
ture: 16  years  of  age  if  the  agricultural 
occupation  has  t>een  declared  hazard- 
ous by  the  Secretary  of  Labor,  or  if  it 
is  to  be  performed  during  school 
hours:  14  years  of  age  if  the  employ- 
ment is  outside  School  hours  and  Ls  in 
an  agricultural  occupation  not  de- 
clared hazardous  by  the  Secretary  of 
Labor,  except  that  12  and  13  year  old 
minors  may  be  employed  in  such  non- 
hazardous  occupations  outside  school 
ith  written  parental 
a  farm  where  the 
)r  person  standing  in 
jrent  or  person  is  also 
under  12  years  of 
age  may  also  be  employed  in  such  non- 
hazardous  occupations  outside  school 
hours  with  written  parental  consent 
provided  they  ^ork  on  farms  where 
the  employees  are  exempt  from  the 
Federal  minimivn  wage  provisions  (a 
farm  wliich  did  tiot  use  more  than  500 
man-days  of  agticultural  labor  during 
any  calendar  quarter  during  th«  pro- 
ceding  calendar  year). 

Minors  of  anyi  age  may  be  employed 
by  their  parent  or  person  standing  in 
place  of  their  parent  at  any  time  in 
any  occupation  on  a  farm  owned  or  op- 
erated by  th^  parent  or  person 
standing  In  place  of  their  parent. 

Section  13(0(4)  authorizes  the  Sec- 
retary to  gran^  a  waiver  from  the 
standards  desc^bed  above  to  permit 
the  employment  of  10  and  11  year  old 
minors  In  agriculture  as  hand  harvest- 
ers of  short  season  crops  when  specific 
requirements  a|'e  met  and  in  accord- 
ance with  the  fconditions  provided  in 
the  statute  or  p^scribed  by  the  Secre- 
tary of  Labor  i  in  these  regulations. 
(The  Secretary!  of  Labor's  authority 
luider  the  Act  bas  been  delegated  to 
the  Administrajtor  of  the  Wage  and 
Hour  Division,  Secretary's  Order  No. 
16-75,  40  FR  56913  and  Emplojrment 
Standards  Order  No.  2-75.  40  FR 
56743.)  These  fegulations  specify  the 
information  t^at  an  employer  or 
group  of  employers  must  submit  when 
applying  for  a[  waiver  imder  section 
13(c)(4).  The  regulations  also  include 
the  standards  the  Secretary  of  Labor 
has  established  for  the  employment  of 
these  minors  under  a  granted  waiver. 


for  comment  Wiu  extended  to  that 
.date.  The  public  hearing  was  held  on 
May  11  and  12,  ind  the  record  was 
held  open  for  coniment  until  May  23. 
1978.  Tioenty  sevefi  individuals  or  or- 
ganizations testifi^  at  the  hearings 
and/or  submitted  statements  for  the 
record.  In  addition,  the  159  written 
comments  which  were  received  during 
the  entire  comment  period  were  incor- 
porated in  and  made  a  part  of  the 
record  of  the  hearmg. 
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Proposed  Reguu^tions 

The  regulations  were  published  as 
proposed  ruleniaking  on  April  4,  1978. 
at  43  FR  140$8.  InitiaUy  comments 
were  invited  until  May  4.  1978.  Notice 
of  a  hearing  in  tliis  matter  to  be  held 
at  Washington,  D.C.  on  May  11,  1978, 
was  published  to  the  Federal  Register 
on  May  1  and  B.  1978,  and  the  period 


1.  DEFINITIONS 

The  proposed  regulations  in  §575.2 
set  forth  the  definitions  of  terms  used 
in  the  regulatiohs.  Nineteen  com- 
menters  urged  that  the  definition  of 
"permanent  residence"  be  amended  to 
make  it  clear  that  a  granted  waiver 
would  apply  to  local  children  and  not 
to  migratory  children  who,  with  their 
parents  or  persons  standing  in  the 
place  of  their  parents,  are  temporarily 
living  in  the  comniimity.  The  final  reg- 
ulations define  "permanent  residence" 
to  mean  the  pla^e  where  the  minor 
and  the  minor's!  P&rcnt  or  person 
standing  in  plade  of  parent  reside 
year-roimd.  The  descriptive  "year- 
roimd"  suggested  by  15  of  the  com- 
menters  was  adopted  to  emphasize 
that  only  local  10  and  11  year  olds,  as 
distinguished  fro^  migrant  children, 
uinder  a  waiver.  In 
tion  of  "commute 
provide  that  chil- 
to  and  from  their 
permanent  resideiices. 

The  proposed  regulations  defined 
school  hours  on  ihe  basis  of  the  offi- 
cial school  calendars  for  the  school 
districts  where  tfie  minors  are  living 
and  in  §575.4  re- 
f  the  appropriate 
be  fUed  with  the 
mmenters  objected 
to  the  use  of  the  i  official  school  calen- 
dar (for  the  schobl  district  where  the 
minor  is  living  while  so  employed)  as 
the  determinant  Of  "school  hours"  on 
the  basis  that  {such  calendars  are 
e  school  year.  Two 
the  State  of  Maine 
eir  school  systems 
for  the  potato  har- 
schools  operate  day- 
on  weather  condi- 
regulations  thus 
define  "outside  school  hours"  as  any 
period  of  time  when  the  school  for  the 
district  of  the  mttior's  permanent  resi- 
dence does  not  assemble.  Section  575.4 
In  the  final  regiilations  thus  requires 
the  applicant  to*  submit  a  statement 
that  the  employpient  will  be  outside 
school  hours. 

Ten  commeiiters  recommended 
adding  definition^  of  "severe  economic 
disruption."  "deleterious  to  their 
health."   "knowlsdgeable   individual," 


whUe  so  employ^ 
quired    a    copy 
school  calendar 
application.  Ten 


changed  during 
commenters  f  roi 
advised    that    tl 
recess  for  3  weeh 
vest,  and  that  th^ 
to-day.  depenc 
tions.     The    ft 
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and  that  "hand  harvest"  be  defined  to 
exclude  operation  of  power  driven 
equipment.  These  recommendations 
have  been  incorporated  in  the  final 
regulations  as  refinements  of  these 
terms  in  subsections  575.5(b).  (c).  and 
(e)  and  575.8(f). 

a.  APPLICATION  FOR  WAIVER 

The  proposed  regulations  in  §575.3 
provided  that  the  applications,  for 
which  no  particular  form  was  pre- 
scribed, be  filed  with  the  Administra- 
tor 6  weeks  prior  to  the  period  the 
waiver  Is  to  be  in  effect.  Of  the  34 
commenters  addressing  themselves  to 
this  section,  21  considered  the  regula- 
tions too  stringent,  and  13  too  lenient. 
Some  commenters  who  considered  the 
requirements  too  lenient  recommend- 
ed periods  as  high  as  90  days  to  pro- 
vide time  to  give  adult  workers  notice 
of  available  jobs,  and  some  proposed 
that  all  applications  for  waivers  be 
published  in  the  Federal  Register 
with  a  stated  period  for  public  com- 
ment. Seven  commenters  objected  to 
the  6  weeks  as  being  too  long,  creating 
problems  of  last  minute  recruitment, 
and  inability  to  predict  weather  condi- 
tions; they  suggest  periods  as  short  as 
3  weeks.  The  final  regulations  are 
clarified  to  indicate  that  6  weeks  is  not 
a  requirement  but  Is  suggested  to 
pennit  adequate  time  for  processing 
the  application. 

Twenty  commenters  recommended 
adoption  of  a  standardized  application 
form  and  acceptance  of  a  single  appli- 
cation prepared  by  the  State,  on 
behalf  of  all  applicants  within  a  state, 
including  supporting  data.  The  De- 
partment seriously  considered  these 
practical  recommendations  but  deter- 
mined that  some  of  the  statutory  re- 
quirements were  too  varied  and  closely 
related  to  the  needs  of  each  employer. 
The  final  regulations  thus  provide  for 
a  check  list  in  §  575.3(b)  and  a  new 
§  575.5(g)  to  specify  data  which  may  be 
submitted  as  a  group  or  by  geographic 
areas. 

3.  GENERAL  INFORMATION  REQUIRED 

The  proposed  regulations  in  §575.4 
prescribed  the  general  information  an 
applicant  must  provide.  The  general 
information  required  in  the  final  regu- 
lations, with  the  exception  of  editorial 
revisions,  remains  unchanged  except 
for  the  requirement  that  the  applicant 
state  that  the  employment  under  the 
waiver  will  be  outside  school  hours. 
This  replaces  the  proposed  require- 
ment for  the  submission  of  school  cal- 
endars. 

4.  SUPPORTING  DATA 

The  proposed  regulations  in  §575.5 
defined  the  objective  data  required  by 
the  statute  to  be  submitted  by  the  em- 
ployer or  group  of  employers.  Eighty- 
four    commenters     addressed     them- 
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selves  to  this  section,  and  their  com- 
ments will  be  discussed  with  reference 
to  the  particular  objective  data. 

a.  Short  Season  Crop 

The  proposed  regulations  in 
§  575.5(a)  provided  that  the  Adminis- 
trator would  accept  the  statement  of 
the  agricultural  extension  agent  for 
the  county  to  the  effect  that  the  vari- 
ety of  the  crop  to  be  harvested  is  har- 
vested within  4  weeks  in  the  particular 
region  as  evidence  that  the  crop  has  a 
"particularly  short  harvest  season." 
Of  the  8  commenters  on  this  require- 
ment, one  indicated  that  a  general 
statement  from  a  land  grant  college  to 
that  effect  should  be  adequate  for  the 
state.  Others  indicated  that  4  weeks 
was  too  short  for  some  crops.  The  De- 
partment determined  that  the  legisla- 
tive history  of  the  statute  supported  4 
weeks  as  delineating  crops  with  a  par- 
ticularly short  harvest  season  from 
others.  The  final  regulations  retain  4 
weeks  as  the  standard  for  a  particular- 
ly short  harvest  season  but  delete  the 
requirement  that  the  supporting  data 
must  relate  to  each  field  and  substi- 
tute therefor  the  requirement  that  the 
crop  "must  ordinarily  be  harvested 
within  4  weeks."  The  regulations  also 
retain  the  provision  that  the  state- 
ment to  that  effect  may  be  from  the 
agricultural  extension  agent  since 
there  is  such  an  agent  for  each  county. 

6.  Severe  Economic  Disruption 

Th**  proposed  regulations  in 
§  575.5(b)  provided  that  the  Adminis- 
trator would  accept  written  state- 
ments of  knowledgeable  Individuals 
that  document  the  fact  that  the  12 
year  minimum  age  would  cause 
"severe  economic  disruption  in  the  in- 
dustry of  the  employer  or  group  of 
employers"  on  the  basis  of  comparison 
of  industry  statistics  for  seasons  prior 
to  1974  with  seasons  subsequent  there- 
to. Of  the  26  commenters  on  this  re- 
quirement. 7  considered  it  too  strin- 
gent and  urged  that  the  regulations 
provide  that  the  requirement  be  satis- 
fied by  the  employer's  statement  of 
severe  economic  disruption.  One  urged 
that  the  State  should  be  permitted  to 
submit  a  single  representation  of  such 
economic  disruption  on  a  state-wide 
basis.  Of  the  19  commenters  who  con- 
sidered the  requirement  too  lenient, 
some  criticized  reliance  on  data  sub- 
mitted by  the  employer;  and  some 
argued  that  the  data  be  documented 
from  sources  outside  the  industry. 
Others  recommended  that  the  employ- 
er be  required  to  demonstrate  a  per- 
centage crop  loss  based  on  the  unavai- 
lability of  10  and  11  year  old  hand 
harvesters.  Some  contended  that  the 
determination  of  severe  economic  dis- 
ruption should  be  based  only  on  the 
showing  of  a  substantial  current  eco- 
nomic loss.  Others  argued  that  severe 
economic  disruption  should  be  docu- 
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mented  by  a  showing  of  insiifficient 
available  labor.  The  final  regulations 
require  that  the  documentation  of 
severe  economic  disruption  be  related 
to  the  particular  operation  of  the  em- 
ployer or  each  employer  of  a  group  of 
employers.  They  provide  that  "severe 
economic  disruption  in  the  industry" 
refers  to  the  existence  of  a  compelling 
need  for  the  employment  of  10  and  11 
year  old  hand  harvesters.  Evidence  of 
this  compelling  need  may  be  shown  by 
documentation  that  the  requisite 
number  of  workers  12  and  above 
needed  to  harvest  the  acreage  planted 
based  on  labor  requirements  of  the 
employer  in  previous  years  as  well  as 
the  current  year  cannot  be  recruited. 

c.  Deleterious  to  Health  or  Well-Being 

The  proposed  regulations  in 
§  575.5(c)  provided  that  the  Adminis- 
trator would  accept  statements  from 
knowledgeable  individuals,  such  as 
educators,  doctors  or  nurses  affiliated 
with  schools  or  public  health  facilities, 
that  the  employment  of  minors  under 
a  waiver  would  not  be  deleterious  to 
their  health  or  well-being.  Of  the  29 
commenters  on  this  subsection,  6  con- 
sidered the  requirements  too  strin- 
gent, and  recommended  that  a  general 
certification  by  state  health  agencies 
to  lack  of  harm  should  be  adequate. 
Another  commenter  considered  the  re- 
quirement unnecessary  asserting  that 
it  was  duplicative  of  the  requirement 
relating  to  the  adverse  effect  of  pesti- 
cides on  the  health  or  well-being  of  10 
and  11  year  old  minors.  Of  the  23  com- 
menters who  considered  the  require- 
ments too  lenient,  most  questioned  the 
objectivity  and  expertise  of  local  indi- 
viduals. The  final  regulations  thus  re- 
quire that  the  statement  be  from 
trained  medical  personnel,  namely, 
doctors,  nurses,  or  public  health  offi- 
cials In  the  region.  The  regulations 
were  also  changed  to  indicate  that  the 
"health  or  well-being"  refers  to  the 
health  or  well-being  generally  of  10 
and  11  year  old  hand  harvesters,  and 
not  to  the  tolerance  level  of  pesticides 
and  other  chemicals. 

d.  Pesticides  and  Other  Chemicals 

The  proposed  regulations  in 
§  575.5(d)  required  the  employer  or 
group  of  employers  to  submit  support- 
ing data  that  the  "level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on 
the  health  or  well-being  of  minors 
employed  imder  the  waiver.  The  data 
required  identification  of  each  pesti- 
cide or  chemical  used  and  the  project- 
ed date  of  last  application  prior  to  har- 
vest, and  the  standards  of  EPA. 
OSHA.  NIOSH,  or  other  comparable 
authority  which  establish  that  each 
field  so  treated  will  not  adversely 
affect  the  health  or  well-being  of 
minors  who  will  enter  such  field  on 
the  first  day  of  the  period  designated 


FEOnAl  KEGISm.  VOL  43,  NO.  IS-ntlDAY,  iUNE  23,  197t 


27468 

« 

in  the  waiver.  The  Environmental  Pro- 
tection Agency,  which  is  the  Federal 
agency    designated    for    determining 
safety  standards  for  the  use  of  pesti- 
cides and   chemicals  for  agricultural 
workers,  advised  that  the  standards  it 
has  established  for  the  reentry  of  agri- 
cultural workers  after  the  application 
of  pesticides  were  established  for  adult 
workers   and   not   for   the   pubescent 
child.  The  agency  has  further  advised 
that  it  had  not  and  could  not  on  the 
basis  of  its  present  knowledge  estab- 
lish any  safe  reentry  times  for  10  and 
11  year  olds.  Several  witnesses  at  the 
hearing  also  testified  as  to  their  per- 
sonal experience  as  to  the  adverse  ef- 
fects of  pesticides  on  children.  Others 
argued   that   the   regulations   should 
accept    the    manufacturer's    reentry 
times  (based  on  EPA's  standards)  spec- 
ified as  being  safe  for  10  and  11  year 
olds.  This  suggestion  was  not  adopted 
since  it  was  established  at  the  hearing 
that    EPA   safe    reentry    times    were 
based  on  adult  tolerance.  Moreover,  it 
was  apparent  from  the  testimony  at 
the  hearings  that  the  currently  estab- 
lished EPA  and  other  federal  stand- 
ards have  not  been  shown  to  be  safe 
for  10  and  11  year  olds.  Accordingly 
tiU  such  standards  are  developed^  or 
until  the  Secretary  obtains  inforina- 
tion    establishing    by    objective    data 
that  specified  reentry  times  are  safe 
for  10  and  11  year  olds,  no  waivers  will 
be  granted  to  an  employer  or  group  of 
employers  who  have  used  pesticides  or 
other  chemicals  on  the  crops  to  be 
harvested.  Therefore,  the  final  regula- 
tions provide  that  the  applicant,  in 
order  to   satisfy   this   condition,   will 
either  have  to  submit  a  statement  that 
no  pesticides  or  other  chemicals  were 
used  on  the  crop  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
establishes  safe  reentry  times  for  10 
and  11  year  olds.  If  such  data  is  suffi- 
cient or  if  standards  are  subsequently 
developed  which  establish  safe  reentry 
standards  for  10  and  11  year  olds,  such 
application  will  be  considered  as  meet- 
ing the  pesticide  requirement.  If  such 
.data,  or  additional  studies  conducted 
by   the  Secretary  or  the  Secretary's 
designee,  establish  safe  reentry  stand- 
ards for  10  and  11  year  olds  this  sec- 
tion will  be  amended  to  include  such 
standards,  and  the  applicant  will  then 
need  only  identify  the  type  and  level 
of  pesticides  or  other  chemicals  used 
and   the   date  of  last  application  of 
same  prior  to  harvest. 

e.  Individuals  Age  12  Years  and  Above 
Not  Available 

The  proposed  regulations  in 
§  575.5(e)  provided  that  the  Adminis- 
trator would  accept  the  statement  of 
an  appropriate  official  of  the  state  em- 
ployment service  or  school  district 
verifying  that  sufficient  (this  word 
was  omitted  in  the  published  proposed 


RULES  AND  REGULATIONS 

regulations)  individuals  12  years  and 
above  have  not  {placed  their  names  on 
recruitment  lists  for  hand  harvesting 
the  crops  specified  in  the  application. 
Of  the  38  commenters  on  this  subsec- 
tion,  13   considered  the  requirement 
too  stringent.  They  tu-gued  that  the 
requirement  wais  too  burdensome  and 
frustrated  the  asserted  intent  of  the 
legislation  whiai  was  to  allow  partici- 
pation of  chil<tt-en  under  12  years  in 
hand  harvesting  along  with  those  over 
12  years  of  age;]  and  that  the  state  em- 
ployment serviae  could  not  determine 
availability  in  advance  of  the  applica- 
tion. The  25  commenters  who  consid- 
ered the  requiifement  too  lenient,  ob- 
jected that  the  lack  of  names  on  cur- 
rent recruitmelit  lists   did  not  show 
actual  shortages  and  urged  utilization 
of    the    existin :    interstate    clearance 
system  to  recru  it  workers.  Other  com- 
menters object  ;d  to  the  use  of  the 
state     employn  lent     service     on     the 
ground  that  it  aad  been  criticized  for 
failing   to   service   farmworkers.   The 
final  regulation  3  establish  recruitment 
actions  which  |he  employer  or  group 
of  employers  ^ust  take  in  order  to 
document  the  lunavailability  of  indi- 
viduals 12  yearf  and  above.  Specif icsil- 
ly   these   actio^   include   placing   an 
order  with  the  local  employment  serv- 
ice for  intrastate  and  interstate  job 
orders,  in  whicl^  the  piece  rate  is  speci- 
fied, in  advance  of  the  harvest  season; 
placing   two    advertisements   in   local 
newspapers  or  advertising  over  local 
radio  stations:  contacting  farm  labor 
contractors    aiid    others;    contacting 
schools,  businei  ses  and  other  organiza- 
tions to  enlist  their  help.  The  result- 
ing recruitmen    of  hand  harvesters  12 
years    and   ab<  ve    in   an    insufficient 
number  to  har  'est  the  specified  crops 
will  establish  the  unavailability  of  in- 
dividuals 12  yetrs  and  above.  An  inter- 
state order  neid  not  be  placed  if  the 
applicant  can  jdemonstrate  that  suit- 
able housing  la  not  available.  In  order 
for  the  Secretyy  to  evaluate  whether 
or  not  these  efforts  were  unsuccessful 
in  locating  sufficient  numbers  of  older 
employees,    information    on    the    re- 
sponses received,  by  age,  would  have 
to  be  submitted.  Therefore,  the  final 
regvilations  re<  uire  the  submission  of 
such  inf  ormati  )n. 

/.  Traditional  Employment  of  Children 
Under  12  Yebrs  Without  Displacing 
Individuals  (peer  16  Years 

The  proposed  regulations  in 
§  575.5(f)  proviiied  for  the  documenta- 
tion that  the  industry  of  the  applicant 
has  traditionary  and  substantially  em- 
ployed individlials  under  12  years  of 
age  without  d^placing  substantial  job 
opportunities  Jor  individuals  over  16 
years  of  age.  i  EKxnimentation  of  the 
traditional  aspect  of  such  employment 
could  include  newspaper  and  other 
published  reports;  and  documentation 
that  such  employment  did  not  displace 


individuals  over  16  years  of  age  could 
include  certification  to  that  effect  by 
officials  of  the  state  emplosmient  serv- 
ice. Of  the  16  conimenters  on  this  sub- 
section, some  indicated  that  news  arti- 
cles were  too  casual  documentation, 
and  some  indicaled  that  individuals 
over  16  years  wqre  not  interested  in 
hand  harvesting  crops.  Others  consid- 
ered the  state  employment  service  an 
inadequate  information  agency.  Some 
commenters  suggested  that  waivers  be 
issued  only  in  th£  areas  (Washington, 
Oregon,  and  Maine)  specifically  men- 
tioned in  the  legislative  history  as  tra- 
ditionally using  such  children.  The 
Department  considered  aU  of  these 
comments  and  c^etermined  that  the 
language  of  the  proposed  regulations 
was  appropriate  [for  the  information 
required.  The  final  regulations  retain 
the  subsection  unchanged, 

6.  PROCEDURES  FOR  ACTION  OH  AN 
APPl  ICATION 

The  proposed  regulations  in  section 
575.6  set  forth  the  procedures  the  Ad- 
ministrator woulo  follow  when  an  ap- 
plication for  a  wiiver  is  received.  Two 
additional  provisions  were  added  to 
this  section  in  ihe  final  regulations 
providing  that  a  waiver  shall  be  denied 
to  any  employer  against  whom  a  final 
civil  money  penalty  is  outstanding  for 
violation  of  section  16(e)  of  the  Act, 
and  that  if  a  waiver  is  granted  the 
name  and  address  of  the  employer  to 
ited  and  the  dates  of 
iver  will  be  in  effect 
in  the  Federal  Reg- 


whom  it  was 
the  period  the  w^ 
will  be  publlshec 

ISTER. 


6.  SECRETARY|S  CONDITIONS  FOR 
EMFLOTMENl  UNDER  A  WAIVER 

The  proposed  regulations  in  §575.8 
provided  the  terms  and  conditions  pre- 
scribed by  the  Secretary  for  the  pro- 
tection of  mino^  employed  under  a 
waiver. 

With  respect 
proposed     rei 
menters   reco 
ployer  or  group 
quired  to  obtain 
the  minor's  pari 
In  place  of  his/: 
ployment   of  s 
waiver.  The  f i: 
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other  sections  of  the 
tions  many  corn- 
ended  that  an  em- 
of  employers  be  re- 
he  written  consent  of 
t  or  person  standing 
er  parent  to  the  em- 
h  minor  under  the 
regulations  provide  a 
new  subsection  Incorporating  this  re- 
quirement. I 

One  of  the  (Secretary's  conditions 
limited  employment  under  a  waiver  to 
8  hours  a  day  and  40  hours  a  week.  Of 
the  17  commeiters  that  addressed 
themselves  to  the  hours  limitation  2 
commenters  coi^sidered  it  too  strin- 
gent because  hotirs  of  harvest  vary  ac- 
cording to  the  Weather  and  in  good 
weather  a  40  hiur  limit  is  not  desir- 
able. The  other  15  commenters  consid- 
ered the  hours  too  long  for  such 
young  children^  and  recommended 
that  it  be  cut  to  4,  5,  or  6  hours  a  day, 
and  24,  30.  or  36  hours  a  week,  with 


time  specified  for  rest  and  lunch.  The 
final  regulations  limit  the  hours  of 
employment  under  a  waiver  to  5  in 
any  one  day  and  30  in  any  workweek 
with  a  meal  break  of  at  least  30  min- 
utes and  2  rest  breaks  of  at  least  15 
minutes. 

Many  conunenters  suggested  Includ- 
ing provisions  that  the  employer  or 
group  of  employers  be  required  to 
supply  adequate  sanitary  facilities, 
drinldng  water,  and  first  aid  services. 
Other  commenters  also  recommended 
that  the  employer  or  group  of  employ- 
ers should  be  required  to  provide 
emergency  transportation  of  the 
minor  to  the  minor's  permanent  resi- 
dence or  the  nearest  hospital  for  any 

10  or  11  year  old  who  becomes  ill  or  is 
injured  during  the  normal  hours  of 
employment.  The  final  regulations 
provide  two  new  subsections  requiring 
these  conditions  for  employment 
under  a  waiver. 

With  respect  to  other  sections  of  the 
proposed  regulations  many  com- 
menters expressed  concern  that  10  and 

11  year  old  hand  harvesters  employed 
under  a  waiver  might  operate  or  be  ex- 
posed to  power  driven  farm  machin- 
ery. The  final  regulations  provide  a 
new  subsection  prohibiting  employ- 
ment under  a  waiver  in  the  operation 
of  ridipg  on.  or  in  close  proximity  to 
power  driven  machinery  and  equip- 
ment. 

7.  OTHER  CHANGES 

In  addition  to  the  changes  specified 
above,  many  editorial,  organizational, 
and  clarifying  changes  have  been 
made. 

These  regulations  have  been  devel- 
oped under  the  direction  and  control 
of  Xavler  M.  Vela.  Administrator, 
Wage  and  Hour  Division,  New  Depart- 
ment of  Labor  Building.  200  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20210. 

Accordingly.  Chapter  V  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  to  add  the  new  Part  575  as 
follows: 

Sec. 

575.1    Purpose  and  scope. 

S7S.3    Definitions. 

575.3  Application  for  waiver. 

575.4  Information  to  be  included  in  appli- 
cation. 

575.5  Supporting  data  to  accompany  appli- 
cation. 

575.6  Procedure  for  action  on  an  applica- 
tion. 

575.7  Statutory  conditions  for  employment 
under  the  waiver. 

575.8  Secretary's    conditions    for    employ- 
ment under  the  waiver. 

575.9  Failure  to  comply  with  terms  and 
conditions  of  the  waiver. 

Autroritt:  Sees.  11.  12.  13.  18.  52  Stat. 
1067.  1069.  as  amended;  29  U.S.C.  212.  213. 
218;  Secretary  of  Labor's  Order  No.  16-75. 
40  FR  55913;  Employment  Standards  Order 
No.  2-75,  40  FR  56743. 


RULES  AND  REGULATIONS 

S  575.1    Purpoce  and  scope. 

(a)  Section  13(c)(4)  was  added  to  the 
Pair  Labor  Standards  Act  of  1938.  as 
amended,  by  the  Fair  Labor  Standards 
Amendments  of  1977.  This  section  pro- 
vides that: 

(A)  An  employer  or  group  of  employers 
may  apply  to  the  Secretary  for  a  waiver  of 
the  application  of  section  12  to  the  employ- 
ment for  not  more  than  8  weeks  in  any  cal- 
endar year  of  individuals  who  are  less  than 
12  years  of  age,  but  not  less  than  10  years  of 
age,  as  hand  harvest  laborers  in  an  agricul- 
tural operation  which  has  been,  and  is  cus- 
tomarily and  generally  recognlaed  as  being, 
paid  on  a  piece  rate  basis  In  the  region  in 
which  such  Individuals  would  be  employed. 
The  Secretary  may  not  grant  such  a  waiver 
umless  he  finds,  based  on  objective  data  sub- 
mitted by  the  applicant,  that— 

(I)  The  crop  to  be  harvested  is  one  with  a 
particularly  short  harvesting  season  and  the 
application  of  section  12  would  cause  severe 
economic  disruption  in  the  industry  of  the 
employer  or  group  of  employers  applying 
for  the  waiver. 

(II)  The  employment  of  the  individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being; 

(ill)  The  level  and  type  of  pesticides  and 
other  chemicals  used  would  not  have  an  ad- 
verse effect  on  the  health  or  well-being  of 
the  individuals  to  whom  the  waiver  would 
apply; 

(iv)  Individuals  age  12  and  above  are  not 
available  for  such  employment;  and 

(v)  The  industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  individuals  under  12 
years  of  age  without  displacing  substantial 
Job  opportunities  for  individuals  over  16 
years  of  age. 

(B)  Any  waiver  granted  by  the  Secretary 
imder  subparagraph  (A)  shall  require  that— 

(I)  The  individuals  employed  under  such 
waiver  be  employed  oufide  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  emplojied; 

(II)  Such  individuals  while  so  employed 
commute  dally  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 

(ill)  Such  individuals  be  employed  under 
such  waiver  (I)  for  not  more  than  8  weeks 
between  June  1  and  October  15  of  any  cal- 
endar year,  and  (11)  in  accordance  with  such 
other  terms  and  conditions  as  the  Secretary 
shall  prescribe  for  such  individuals'  protec- 
tion. 

(b)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act,  section  12. 
require  the  following  age  standards 
for  emplojrment  in  agriculture: 

(1)  16  years  of  age  in  any  occupation 
at  any  time; 

(2)  14  and  15  years  of  age  outside  of 
school  hours  except  in  occupations 
found  and  declared  by  the  Secretary 
to  be  particularly  hazardous  for  the 
employment  of  minors  under  16  years 
of  age  (subpart  E-1,  29  CFR  570.70.  et 
seq,): 

(3)  12  and  13  years  of  age  In  nonha- 
zardous  occupations  outside  of  school 
hours  if: 

(i)  Such  employment  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  the  place  of  a  parent  of 
such  minor,  or 
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(il)  Such  employment  is  on  the  same 
farm  where  such  parent  or  person  is 
also  employed: 

(4)  Under  12  years  of  age  in  nonha- 
zardous  occupations  outside  of  school 
hours  if  such  employment  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  place  of  a  parent  of  such 
minor,  on  a  farm  where,  because  of 
the  provisions  of  section  13(a)(6)(A)  of 
the  Act.  none  of  the  employees  are  re- 
quired to  be  paid  at  the  wage  rate  pre- 
scribed by  section  6(aK5)  of  the  Act; 

(5)  10  and  11  years  of  age  in  nonha- 
zardous  occupations  outside  of  school 
hours  employed  to  hand-harvest  short 
season  crop  or  crops  under  a  waiver 
issued  pursuant  to  section  13(c)(4)  of 
the  Act  and  this  part: 

(6)  Minors  of  any  age  may  be  em- 
ployed by  their  parents  or  persons 
standing  in  place  of  their  parents  at 
any  time  in  any  occupation  on  a  farm 
owned  or  operated  by  their  parents  or 
persons  standing  in  place  of  their  par- 
ents. 

(c)  This  part  provides  the  procedures 
to  be  used  under  section  13(c)(4)  of 
the  Act.  This  part  describes  the  infor- 
mation and  defines  the  supporting 
data  that  the  employer  or  group  of 
employers  must  submit  when  applying 
for  a  waiver  of  the  child  labor  provi- 
sions for  the  employment  of  10  and  11 
year  old  minors  as  hand-harvest  labor- 
ers in  an  agricultural  operation.  It  fur- 
ther explains  the  specific  require- 
ments imposed  by  the  statute  for  em- 
ployment under  a  waiver  and  specifies 
the  conditions  prescribed  by  the  Secre- 
tary for  employment  under  a  waiver. 

S  575.2    DeTinitioiu.  jj  | 

As  used  in  this  part— 

"Act"  means  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat. 
1060.  as  amended;  29  UJS.C.  201.  et 
seq.). 

"Administrator"  means  the  Adminis- 
trator of  the  Wage  and  Hour  Division. 
Employment  Standards  Administra- 
tion. U.S.  Department  of  Labor,  and 
Includes  an  authorized  representative 
designated  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Administrator  under  this  part. 

"Agriculture"  means  agriculture  as 
defined  in  section  3(f)  of  the  Act  and 
as  interpreted  in  part  780  of  this  chap- 
ter. 

"Commute  dally"  means  the  minors 
shall  travel  by  foot,  car,  or  other  vehi- 
cle designed  for  transporting  passen- 
gers from  their  permanent  residences 
to  the  field  or  farm  where  they  will 
work  and  return  thereto  at  the  end  of 
each  workday. 

"Department"  means  the  U.S.  De- 
partment of  Labor. 

"Employer"  means  employer  as  de- 
fined in  section  3(d)  of  the  Act. 

"Group  of  employers"  means  a 
number  of  employers  who  seek  to  be 
considered  together  for  the  purpose  of 


FEDCIAl  UGlSTBt,  VOL.  43,  NO.  122— FKIDAY,  JUNE  23,  197S 


27470 

applying  for  a  waiver  under  section 
13(c)(4)  of  the  Act. 

"Hand-harvest  laborers"  means  agri- 
cultural workers  engaged  solely  in  har- 
vesting by  hand  soil  grown  crops  such 
as  but  not  limited  to  berries,  potatoes, 
and  beans,  and  as  interpreted  in 
§  780.312  of  this  chapter. 

"Outside  school  hours"  means  such 
periods  as  determined  by  the  school 
district  of  the  minor's  permanent  resi- 
dence. These  periods  include  before  or 
after  school  hours,  holidays,  summer 
vacation.  Satiu-days.  Simdays.  or  any 
other  days  on  which  the  school  for  the 
school  district  does  not  assemble. 

"Permanent  residence"  means  the 
place  where  the  minor  and  the  minor's 
parent  or  person  standing  in  place  of  a 
parent  reside  year-round. 

"Secretary"  means  the  Secretary  of 
Labor,  United  States  Department  of 
Labor,  or  an  authorized  representative 
of  the  Secretary. 

"Waiver"  means  a  letter  signed  by 
the  Administrator  advising  the  named 
employer  or  group  of  employers  that 
10  and  11  year  old  minors  may  be  em- 
ployed in  the  hand-harvesting  of  the 
specified  short  season  crop  or  crops 
for  the  period  designated,  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  section  13(c)(4)  of  the  Act  and 
this  part. 

§  575.3    Application  for  waiver. 

(a)  An  application  for  a  waiver  shall 
be  filed  with  the  Administrator  of  the 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  United 
States  Department  of  Labor.  Washing- 
ton. D.C.  20210.  To  permit  adequate 
time  for  processing,  it  is  recommended 
that  such  applications  be  filed  6  weeks 
prior  to  the  period  the  waiver  is  to  be 
in  effect. 

(b)  No  particular  form  is  prescribed. 
The  application,  which  may  be  in 
letter  form,  shall  be  typewritten  or 
clearly  written  and  shall  include  the 
following  information: 

(1)  The  general  information  as  de- 
scribed in  section  575.4  of  this  part: 

(i)  Name  and  address  of  employer  or 
group  of  employers; 

(ii)  Telephone  number; 

(iii)  Location  of  farm(s); 

(iv)  Crop  or  crops  to  be  hand  har- 
vested; 

(V)  Whether  pajrment  is  customarily 
paid  on  a  piece  rate  basis; 

(vi)  Requested  period  of  waiver, 

(vii)  Statement  that  such  employ- 
ment shall  be  outside  school  hours; 

(2)  The  objective  data  as  required  in 
section  575.5  of  this  part  to  show  that: 

(i)  The  crops  have  a  short  harvesting 
season; 

(ii)  Without  10  and  11  year  olds  the 
industry  would  suffer  severe  economic 
disruption; 

(iii)  Employment  will  not  be  deleteri- 
ous to  the  health  and  well-being  of  10 
and  11  year  olds; 
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(iv)  The  level]  of  pesticides  will  not 
adversely  affect  TO  and  11  year  olds; 

(V)  Individuals  12  years  and  over  are 
not  available  for  employment; 

(vi)  Employer  or  group  of  employers 
has  traditionally  used  minors  imder  12 
years  and  this  will  not  displace  em- 
irioyees  16  years  or  older. 

(c)  The  application  shall  be  signed 
and  dated  by  the  employer  or  group  of 
employers  requesting  the  waiver  or  by 
the  authorized  representative  of  such 
employer  or  grojip. 

§575.4    Information  to  be  included  In  ap- 
plication. 

An  applicatioi^  for  a  waiver  pursuant 
to  Section  13(d)(4)  of  the  Act  shaU 
contain  the  following  information: 

(a)  The  name,  address,  and  zip  code 
of  the  employer,  or  each  employer  of  a 
group  of  employers,  and  the  author- 
ized representative,  if  any,  of  an  em- 
ployer or  groupJ 

(b)  The  telepnone  number  and  area 
code  for  any  etnployer  or  authorized 
representative  from  whom  additional 
information  concerning  the  applica- 
tion may  be  obt^ed. 

(c)  The  address,  location,  and/or 
area  (State,  county,  and/or  other  geo- 
graphic designation),  clearly  identify- 
ing each  employer's  farm(s)  or  field(s) 
where  10  and  l|  year  old  hand-harvest 
laborers  are  to  1^  employed. 

(d)  The  specific  crop  or  crops  to  be 
hand-harvested  at  each  designated 
farm  or  field. 

(e)  Substantiation  of  the  claim  that 
such  agricultural  operation  "is  cus- 
tomarily and  generally  recognized  as 
being  paid  on  a|  piece  rate  basis  in  the 
region  in  whicWsuch  individuals  would 
be  employed."  JThe  Administrator  will 
accept  signed  statements  to  that  effect 
from  agricultural  employers  and  em- 
ployees and  others,  such  as  agricultur- 
al extension  agents,  in  the  region  of 
emplojmaent  wftio  are  familiar  with 
farming  operations  and  practices  In 
the  region  ani  with  the  method  of 
compensation  ased  in  such  operations 
and  practices.  ] 

(f)  Designated  dates  of  not  more 
than  8  weeks  an  any  calendar  year,  be- 
^een  June  1  and  October  15,  during 
which  it  is  anticipated  that  10  and  11 
year  old  minors  will  be  employed  in 
the  hand-harv^ting  of  the  specified 
short  season  crtop  or  crops. 

(g)  A  statement  that  the  10-  and  11- 
year  old  hand! harvesters  will  be  em- 
ployed outside  ^hool  hours. 

§  575.5    Supportiig  data  to  accompany  ap- 
plication. 

Objective  data,  as  required  by  Sec- 
tion 13(c)(4)  of  the  Act,  shall  also  be 
submitted  by  the  employer  or  group  of 
employers  apc^ying  for  a  waiver,  to 
show  that: 

(a)  The  crop  to  be  harvested  is  one 
with  a  "particularly  short  harvesting 
season."  The  viriety  of  each  crop  to  be 


harvested  must  o  -dinarily  be  harvest- 
ed within  4  wee;;s  in  the  region  in 
which  the  waivei  will  be  applicable. 
The  Administrat  }r  will  accept  the 
written  statement  to  that  effect  from 
the  agricultural  pxtension  agent  for 
the  coimty. 

(b)  The  12-yeai  minimum  age  pre- 
scribed by  the  Art  for  such  employ- 
ment would  cause  "severe  economic 
jindustiT  of  the  em- 
ployer or  group  of  employers  appljing 
for  the  waiver."  $evere  eowiomic  dis- 
ruption in  the  inidustry  refers  to  the 
consequences  of  not  meeting  a  compel- 
ling need  for  the  employment  of  10- 
and  11-year  olds  to  avoid  loss  of  a  sig- 
nificant portion  at  the  crop.  Evidence 
of  this  need  indludes  the  projected 
number  of  laborers  needed  to  harvest 
the  acreage  planted  and  evidence  that 
recruitment  requfavmoits  specified  in 
subsection  (e)  of  this  section  have 
been  complied  with.  Data  concerning 
the  number  of  hand  harvest  laborers 
used  in  previous  Jrears  for  given  acre- 
ages will  serve  as  a  basis  for  evaluating 
needs  for  the  current  year.  If  the  req- 
uisite number  of  workers  cannot  be  re- 
cruited from  the  labor  suiHdy  of  12 
years  and  above,  this  would  ordinarUy 
demonstrate  the  compelling  need  for 
the  employment!  of  10-  and  11-year 
olds.  I 

lent  of  minors  under 
Id  not  be  deleterious 
jr  well-being."  This 
re  effect  on  the 
sing  generally  (i.e.. 
Iterance  level  of  pesti- 
^micals)  of  10  and  11- 
year  old  hand  harvesters.  The  Admin- 
istrator will  accept  signed  statements 
to  that  effect  from  doctors,  or  ninses 
or  public  health  Officials  in  the  region, 
(d)  The  "level  ind  type  of  pesticides 
and  other  chemicals  used  would  not 
have  an  adverse  effect  on  the  health 
or  well-being  of"  minors  employed 
under  the  waiver.  The  safe  reentry 
standards  established  by  the  Environ- 
mental Protection  Agency,  and  fol- 
lowed by  other  federal  and  state  agen- 
cies, were  established  for  adult  work- 
ers and  have  not  been  shovm  to  be 
safe  for  10  and  111  year  olds.  There- 
fore, the  applicant,  in  <vder  to  satisfy 
this  condition,  "will  either  have  to 
submit  a  statement  that  no  pesticides 
or  other  chemicals  were  used  on  the 
crop  to  be  harvested  or  submit  data 
which  upon  studp^  by  the  Secretary  or 
the  Secretary's  designee  establishes 
safe  reentry  times  for  10  and  11  year 
olds.  If  such  data,  or  additional  studies 
conducted  by  th^  Secretary  or  the  Sec- 

establlsh  safe 
for  10  and  11  year 
will  be  amended  to 
idards  and  the  appli- 
ed only  Identify  the 
type  and  level  of  pesticides  or  chemi- 
cals used  and  the  date  of  last  applica- 
tion of  same  prick-  to  harvest. 


(c)  The  emplo) 
the  waiver  "woi 
to  their  health 
refers  to  the 
health  or  weU- 
other  than  the ' 
cldes  or  other 


retary's      desi 
reentry  stand 
olds,  this  sectio] 
include  such  sti 
cant  will  then 
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(e)  Individuals  age  12  and  above  are 
not  available  for  such  emplojrment. 
Evidence  of  such  onavailability  must 
be  documented  by  the  applicant  by: 
(1)  Placement  of  intrastate  and  inter- 
state job  orders,  in  which  the  piece 
rate  is  specified,  with  the  state  em- 
ployment service  sufficiently  in  ad- 
vance of  the  harvest  to  allow  reason- 
able time  for  the  recruitment  of  local 
and  migrant  workers.  An  interstate 
order  need  not  be  placed  if  the  appli- 
cant can  demonstrate  that  suitable 
housing  is  not  available.  (2)  Placement 
of  at  least  two  advertisements  in  local 
papers  of  general  circulation  or  adver- 
tisements over  local  radio  stations.  (3) 
Contact  with  farm  labor  contractors, 
migrant  workers,  and  other  potential 
workers.  (4)  Contact  with  schools, 
business  and  labor  organizations,  non- 
profit organizations  and  public  agen- 
cies to  enlist  their  help.  Data  showing 
the  responses  received  to  these  solici- 
tations must  be  categorized  by  age  and 
submitted  with  the  waiver  application 
to  verify  that  older  workers  are  not 
available  to  perform  the  work. 

(f)  The  "industry  of  such  employer 
or  groups  of  employers  has  tradition- 
ally and  substantially  employed  indi- 
viduals under  twelve  years  of  age  with- 
out displacing  substantial  Job  opportu- 
nities for  individuals  over  sixteen 
years  of  age."  Documentation  that  the 
industry  has  traditionally  and  sub- 
stantially employed  individuals  under 
12  years  of  age  may  include  newspaper 
reports,  magazine  articles,  research  or- 
ganization reports,  or  other  appropri- 
ate sources.  Data  to  indicate  that  such 
emplojrment  did  not  displace  substsm- 
tial  Job  opportunities  for  individuals 
over  16  years  of  age  may  include  the 
signed  statement  of  an  appropriate  of- 
ficitJ  of  the  employment  service 
agency  of  the  State  (or  States,  if 
region  designated  crosses  State  lines) 
certifying  to  that  fact.  This  certifica- 
tion must  be  based  on  statistical  docu- 
mentation for  at  least  the  previous 
year. 

(g)  In  those  instances  where  sup- 
porting data  are  submitted  for  a  group 
of  employers,  the  objective  data  re- 
quired by  paragraphs  (a),  (c),  (e),  and 
(f)  of  this  section  may  be  submitted 
for  the  specific  geographic  area,  e.g., 
an  entire  coimty,  of  the  group  of  em- 
ployers. However,  the  information  re- 
quired by  paragraphs  (b)  and  (d)  of 
this  section  shall  be  submitted  on  the 
basis  of  each  individual  employer. 

S575.fi    Procedure  for  action  on  an  appli- 
cation. 

(a)  Upon  receipt  of  an  application 
for  a  waiver,  the  Administrator  shall 
review  all  of  the  information  and  sup- 
porting data.  If  sufficient,  the  Admin- 
istrator shaU  grant  a  waiver;  if  insuffi- 
cient, the  Administrator  may  seek  fur- 
ther information.  If  such  information 
is  not  made  available  to  the  Adminis- 
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trator.  the  Administrator  shall  deny 
the  waiver. 

(b)  The  Administrator  shall  deny 
the  application  for  a  waiver  from  any 
employer  against  whom  a  final  civil 
money  penalty  is  outstanding  under 
section  16(e)  of  the  Act  for  violation  of 
the  chad  labor  provisions  of  the  Act. 

(c)  The  waiver,  in  the  form  of  a 
letter  signed  by  the  Administrator, 
shall  set  forth  the  terms  and  condi- 
tions for  emplojmient  under  the 
waiver  as  provided  in  §§575.7  and 
575.8.  The  waiver  shall  be  Issued  to 
the  employer  or  group  of  employers 
applying  for  it. 

(d)  If  a  waiver  is  granted  there  will 
be  published  in  the  Federal  Register 
a  general  notice  to  that  effect  setting 
forth  for  each  waiver  granted:  the 
name  of  the  employer  or  the  name  of 
each  employer  of  a  group  of  employ- 
ers; the  address  of  each  such  employ- 
er, including  city,  state,  and  zip  code; 
and  the  dates  of  the  period  the  waiver 
will  be  in  effect. 

(e)  If  a  waiver  is  denied,  the  Admin- 
istrator shall  give  written  notice  of 
such  denial  to  the  employer  or  group 
of  employers  applying  for  a  waiver. 
Such  denial  will  be  without  prejudice 
to  the  filing  of  any  subsequent  appli- 
cation. 

§575.7    Statutory   conditions   for  employ- 
ment under  the  waiver.  . 

Any  waiver  granted  pursuant  to  Sec- 
tion 13(c)(4)  of  the  Act  and  this  part 
shall  require  that: 

(a)  Employment  of  10  and  11  year 
old  mlhors  pursuant  to  the  waiver  be 
outside  school  hours. 

(b)  Individuals  employed  commute 
daily  from  their  permanent  residence 
to  the  farms(s)  or  field(s)  where  em- 
ployed. 

(c)  Such  individuals  be  employed  for 
not  more  than  8  weeks  between  June  1 
and  October  15  of  any  calendar  year. 
When  schools  are  in  session,  any  em- 
ployment under  a  waiver  shaU  be  con- 
fined to  outside  of  school  hours. 

§  675.8    Secretary's  conditions  for  employ- 
ment under  the  waiver. 

The  Secretary  prescribes  the  follow- 
ing terms  and  conditions  for  the  pro- 
tection of  minors  employed  pursuant 
to  a  waiver  granted  under  Section 
13(c)(4)  of  the  Act: 

(a)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  shall  obtain 
and  keep  on  file  a  signed  statement  of 
the  parent  or  person  standing  in  the 
place  of  the  parent  of  each  10  suid  11- 
year  old  minor  employed  consenting  to 
the  employment  of  such  minor  under 
the  waiver. 

(b)  Any  employment  pursuant  to  a 
waiver  shall  be  in  compliance  with  ap- 
plicable Federal  and  State  laws,  and 
any  regulations  issued  under  them. 

(c)  No  employer  or  group  of  employ- 
ers shall  employ  any  10  or  11  year  old 
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minor  purstiant  to  a  waiver  for  more 
th&a  5  hours  in  any  one  day  or  for 
more  than  30  hours  in  any  workweek 
with  a  meal  break  of  at  least  30  min- 
utes and  two  rest  breaks  of  at  least  IS 
minutes  each. 

(d)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  shall  provide 
immediately  adjacent  to  the  fieki(s)  to 
be  hand  harvested:  (1)  Adequate  sani- 
tary facilities,  such  as  portable  toilets; 

(2)  adequate  and  clean  drinking  water 
in  covered  containers  with  spouts,  and 
an  adequate  supply  of  paper  or  plastic 
cups  for  individual  drinking  use;  and 

(3)  a  specified  adult  employee,  who  is 
appropriately  equipped  and  is  knowl- 
edgeable about  first-aid  treatment  and 
readily  available  to  give  such  treat- 
ment when  needed. 

(e)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  shall  provide 
emergency  transportation  either  to 
the  minor's  permanent  residence  or  to! 
the  nearest  hospital  for  any  10  or  II 
year  old  hand  harvester  who  becomes 
ill  or  is  injured  during  the  normal 
hours  of  employment. 

(f)  No  10  or  11-year  old  employed 
imder  a  waiver  shall  ride  upon  or  be 
employed  in  the  operation  of  or  in  the 
close  proximity  to  any  power  driven 
machinery  or  equipment.  Generally,  a 
distance  of  fifty  feet  or  more  will  be 
construed  to  meet  the  requirement 
that  employment  not  be  in  "close 
proximity"  to  machinery  or  equip- 
ment. 

(g)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  who  owns, 
operates,  or  causes  to  be  operated  any 
vehicle  for  the  transportation  of  such 
minors  shall  be  responsible  for  assur- 
ing that: 

(1)  Every  such  vehicle  is  in  compli- 
ance with  all  applicable  Federal  and 
State  safety  and  health  standards  and 
with  the  rules  and  regulations  issued 
by  the  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion of  the  U.S.  Department  of  Trsms- 
portation; 

(2)  Every  such  vehicle  be  designed 
for  transporting  passengers  and  be  op- 
erated by  a  lawfully  licensed  driver; 
and 

(3)  A  vehicle  liability  insurance 
policy  provides  insurance  in  an 
amount  not  less  than  the  amounts  ap- 
plicable to  vehicles  used  in  the  trans- 
portation of  passengers  under  the  In- 
terstate Commerce  Act  aind  its  regula- 
tions. These  amounts  currently  are  as 
follows: 
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Insurance  reouired  for  passenger  equipment 


minors  during 


12  or  leas  More  than 
passen-  13 

ten      passengers 
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the  entire  period. 


Umlt  for  bodily  Injuries  to  or 

death  of  1  person $100,000 

Limit  for  bodily  injuries  to  or 

death  of  all  persons  injured 

or  killed  in  any  1  accident 

(subject  to  a  maximum  of 

$100,000  for  bodily  injuries 

to  or  death  of  1  person) 300,000 

Limit  for  loss  or  damage  in 

any  1  accident  to  property 

of  others  (excluding  cargo) ..        50.000 


$100,000 


500.000 


50.000 


(h)  A  copy  of  the  waiver  shall  be 
posted  or  readily  available  at  the  site 
or  sites  of  such  employment  of  such 


(i)  The  em^>loyer  or  group  of  em- 
ployers shall  maintain  and  preserve  a 
record  of  the  name,  address,  and  occu- 
pation of  each  minor  employed  under 
the  waiver  in  accordance  with 
§  516.33(b)  of  this  chapter.  In  addition, 
the  record  shall  also  include  the  "date 
of  birth,  the  name  and  address  of  the 
school  in  whifch  the  minor  is  enrolled, 
and  the  numtter  of  hours  worked  each 
day  and  eactj  week  of  the  designated 
period.  Each  employer  required  to 
maintain  rec<irds  under  this  part  shall 
preserve  then  i  for  a  period  of  at  least  2 
years. 

(j)  A  waivex  shaU  be  effected  for  the 
period  design  ited  therein  with  no  pro- 
vision for  am(  ndment. 


§57S.9    Failure 
and  condition^ 


comply  with  the  terms 
of  the  waiver. 


If  the  employ  Jr  or  group  of  employ- 
ers granted  a  \i^ver  pursuant  to  Sec- 
tion 13(c){4)  of  the  Act  and  this  part 
do  not  comply  with  the  terms  and  con- 
ditions set  forth  in  the  waiver  and  this 
part,  the  waive*  shall  be  null  and  void 
and  the  employjer  or  group  of  employ- 
ers will  be  subjfect  to  civil  money  pen- 
alties under  Secjtion  16(e)  of  the  Act. 

Signed  at  Washington,  D.C.  on  this 
19th  day  of  Jurje,  1978. 

Xavier  M.  Vela, 
Administrator, 
W<iae  and  Hour  Division. 
[PR  Doc.  78-172  J9  PUed  6-20-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Peed  end  Dtug  Administration 

[21  CR  Pert!  211  end  8211 

[Docket  No.  77K-04241 

ETHYLENE  OXIDE,  ETHYLENE  CHLOROHYDRM, 
AND  ETHYLENE  GLYCOL 

PropoMd  Moximuiii  Residue  Limit*  end 
MexieMMi  Level*  ef  Expe*wre 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
impose  restrictions  on  the  continued 
use  of  ethylene  oxide  as  a  sterilant  for 
certain  drug  products  and  medical  de- 
vices for  human  use  by:  (1)  Establish- 
ing maximum  residue  limits  for  ethyl- 
ene oxide  and  its  two  major  reaction 
products,  ethylene  chlorohydrln  (2- 
chloroethanol)  and  ethylene  glycol,  in 
drug  products  for  human  and  veteri- 
nary use,  including  biological  products 
for  human  use,  and  in  medical  devices 
for  human  use  and  (2)  establishing 
maximum  daily  levels  of  exposure  for 
drug  products  for  ethylene  oxide  and 
its  two  major  reaction  products.  This 
action  is  being  taken  because  residues 
of  ethylene  oxide  and  its  two  major  re- 
action products  in  drug  products  and 
devices  for  which  ethylene  oxide  is 
used  as  a  sterilant  may  produce  toxic 
reactions  In  patients,  and  because  of 
the  potential  risk  of  mutagenicity 
from  exposure  to  these  residues. 

DATES:  Comments  by  August  22, 
1978.  The  Commissioner  proposes  that 
the  final  regulation  based  on  this  pro- 
posal be  effective  60  days  after  publi- 
cation of  the  final  regulation  in  the 
Pederal  Register. 

ADDRESS:  Written  comments  (four 
copies,  indentlfied  with  Docket  No. 
77N-0424)  to  the  Hearing  Clerk  (HPC- 
20),  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Pishers  Lane,  Rock- 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Marilsna  L.  Watson,  Bureau  of  Drugs 
(HPD-30),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Pishers 
Lane,  RockvUle,  MD  20857,  (301-443- 
3640). 

SUPPLEMENTARY  INFORMATION: 
Ethylene  oxide  has  been  used  for  a 
number  of  years  as  a  sterilant  for 
hmnan  drugs  (e.g.,  certain  ophthalmic 
and  parenteral  drug  products),  veteri- 
nary drugs  (e.g.,  ophttialmic  ointments 
for  small  animals  and  certain  intra- 
mammary  infusion  products),  biologi- 
cal products  for  human  use  (e.g.,  tu- 
berculin test  preparations  and  inacti- 
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vation  of  somi;  vaccines),  medical  de- 
vices for  humm  use  containing  heat 
sensitive  plastic  components  (e.g., 
heart  pacemakers,  kidney  dialysis  ma- 
chines, and  heart  Ivmg  machines)  as 
well  as  for  other  devices  such  as  surgi- 
cal sutures,  kitraocular  lenses,  and 
siirgical  scrub  ^ponges.  Ethylene  oxide 
also  has  been!  used  as  a  sterilant  for 
the  individual  ingredients  of  drug 
products  and  lor  containers,  container 
closures,  and  delivery  systems  of  drugs 
and  medical  devices  for  human  use. 
Because  some  drugs,  medical  devices 
for  human  itse,  and  other  articles 
cannot  be  sterilized  by  heat,  filtration, 
radiation,  or  lliquid  chemical  agents 
without  degradation  or  other  damage, 
gaseous  sterilzation  must  be  used. 
Possible  subst^tes  for  ethylene  oxide 
are  formaldehyde  or  glutaraldehyde. 
Of  these,  ther^  is  no  literature  on  tests 
for  the  long-term  toxicity  of  gluteral- 
dehyde.  Form^dehyde  has,  however, 
been  shown  toibe  mutagenic  (Ref.  1). 

Ethylene  oKide  is  an  alkylating 
agent  which  reacts  primarily  with  nu- 
cleophUic  groups — amines,  alcohols, 
phenols,  organic  and  inorganic  acids, 
and  water.  Ite  biochemical  reactions 
Include  those  (with  the  ring  nitrogens 
of  purine  an^  pyrlmldlne  bases  and 
the  amino  apd  carboxy  groups  of 
amino  acids  tuid  proteins.  Ethylene 
oxide  reacts  vlth  the  chloride  ion  to 
form  ethylene  chlorohydrln  or  with 
water  to  form  ethylene  glycol. 

In  respoivse  to  questions  raised  re- 
garding the  safety  and  effectiveness  of 
ethylene  oxide  as  a  sterilant  for  drugs 
and  medical  devices  for  hiunan  use 
and  because  of  reports  of  serious  ad- 
verse reactions  associated  with  the  tise 
of  products  sterilized  with  ethylene 
oxide,  a  notlte  was  published  in  the 
Federal  Register  of  September  12. 
1973  (38  PR  25213)  inviting  the  sub- 
mission of  published  and  unpublished 
data  concerning  the  use,  performance, 
and  toxicity  of  ethylene  oxide  and  its 
reaction  products,  or  any  other  date 
having  a  beanng  on  the  safety  and  ef- 
fectiveness of  ethylene  oxide. 

An  internal  Food  and  Drug  Adminis- 
tration (FDA)  Ethylene  oxide  Review 
Committee  evaluated  the  data  submit- 
ted in  response  to  this  notice,  other 
data  contained  in  new  drug  applica- 
tions and  petitions,  data  submitted  by 
the  Association  for  the  Advancement 
of  Medical  tnstnunentatlon  (AAMI) 
Ethylene  oxide  (Z-79)  Subcommittee, 
and  data  from  other  sources.  The  FDA 
committee  jubmltted  recommenda- 
tions to  the  (jommlssloner  of  Food  and 
Drugs  on  May  30,  1975  (Ref.  2).  One  of 
the  actions  recommended  by  the  FDA 
committee  aoid  approved  by  the  Com- 
missioner was  the  eventual  publication 
of  maximum  residue  limits  for  ethyl- 
ene oxide  and  for  Its  two  major  reac- 
tion products,  ethylene  chlorohydrln 
and  ethylene  glycoL 

In  January  1977,  the  Department  of 
Health,     EUlpcatlon.     and     Welfare's 


Toxicology    an( 


(HEW)     Committee     to     Coordinate 


Related    Programs 


chartered  a  sub^mmlttee  to  provide 
the  Assistant  Secretary  for  Health 
with  a  comprehensive  analysis  of  the 
benefits  and  rises  of  ethylene  oxide. 
The  HEW  subcc  mmlttee  concluded  in 
a  report  of  Apri  1,  1977  (Ref.  1)  that 
"ethylene  oxide  is  an  extremely  useful 
chemical  whlchi  unfortiuiately,  pos- 
sesses mutagemc  properties."  The 
report  further  fetated  that  "there  is 
little  evidence  that  it  is  also  carcino- 
genic to  expeiUmental  animals,  al- 
though adequat^  testing  has  yet  to  be 
conducted." 

The  Envirobmental  Protection 
Agency  (EPA)  reviewed  the  report  of 
the  HEW  subcommittee  and  other  lit- 
erature available  on  the  toxicity  of 
ethylene  oxide  and  Its  two  major  reac- 
tion products  and  issued  in  the  Feder- 
al Register  of  January  27,  1978  (43 
PR  3801)  a  "Notice  of  Rebuttable  Pre- 
sumption Agal^t  Registration  and 
Continued  Rerastration  of  Pesticide 
Products  Containing  Ethylene  Oxide." 
based  on  report  of  mutagenicity  and 
reproductive  effects.  This  Is  the  first 
step  in  EPA's  reg\ilatory  procedures 
that  could  resul^  in  cancellation  of  the 
registration  as  a  pesticide  of  ethylene 
oxide.  [ 

The  EPA  action  and  this  proposal 
should  be  viewed  as  compatible  efforts 
to  reduce  the  risks  presented  by  ethyl- 
ene oxide  to  levels  which  are  consid- 
ered safe.  At  present,  there  are  several 
memoranda  of  understanding  between 
FDA  and  EPA  under  which  the  two 
agencies  have  agreed  to  share  regula- 
tory responsibility  for  actions  which 
arise  under  thQ  various  statutes  they 
administer.  Thb  existing  memoranda 
do  not  disctiss|the  particular  regula- 
tory problems  associated  with  ethyl- 
ene oxide,  however,  and  the  precise  de- 
tails regarding  the  relationship  be- 
tween this  action  and  the  notice  of  re- 
buttable presumption  against  registra- 
tion issued  by  EPA  must  await  each 
agency's  final  aktion. 

In  addition  td  its  use  as  a  sterilant  in 
the  manufacture  of  drugs  and  devices, 
uses  with  whi<^  this  proposal  is  con- 
cerned, ethylene  oxide  is  also  listed  in 
tive  regulations  as  a 
e  control  of  mlcroor- 
insect  infestation  in 
groimd  spices  and  other  natural  sea- 
soning materials^  A  separate  proposal 
concerning  the  /ood  additive  uses  of 
ethylene  oxide  wiU  be  published  in  the 
Federal  RegisiIer  in  the  future. 

The  Comminioner  has  no  informa- 
tion showing  tnat  ethylene  oxide  is  an 
essential  sterilant  for  cosmetics;  there- 
fore no  requirements  that  permit  Its 
continued  use  as  such  are  proposed 
herein.  Nonetheless,  the  Commission- 
er invites  the  [submission  of  data  or 
other  information  regarding  the  use  of 
ethylene  oxide  as  a  sterilant  for  cos- 
metics. The  PDA  is  particularly  inter- 


PDA's  food 
fumigant  for 
ganlsms    and 
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ested  in  information  on  the  types  and 
frequency  of  use  of  ethylene  oxide,  on 
methods  of  determining  residual 
amounts  of  ethylene  oxide,  ethylene 
chlorohydrln,  and  ethylene  glycol  in 
cosmetics,  and  on  procedures  that 
might  be  followed  to  reduce  residual 
levels  to  the  lowest  concentrations  ob- 
tainable under  current  teclmologlcal 
constraints. 

I.  Toxicity  Review 

The  following  information  summa- 
rizes the  toxicity  data  on  ethylene 
oxide,  ethylene  chlorohydrln,  and  eth- 
ylene glycol  as  contained  In  the  HEW 
subcommittee  report  as  well  as  addi- 
tional toxicity  data  received  by  the 
agency  since  the  HEW  subcommittee 
report. 

ethylene  oxide 

A.  Human  Acute  Toxicity 

Ethylene  oxide  is  an  eye  and  respira- 
tory tract  irritant  and  a  skin  vesicant 
(blistering  agent).  Nausea,  dlmlness, 
and  signs  of  mental  disturbance  have 
been  observed  in  humans  accidentally 
exposed  to  high  concentrations  of  the 
compound  (Ref.  1). 

b.  Animal  Acute  Toxicity 

1.  Lethal  dose  from  oral  and  paren- 
teral aaministration.— The  LD»  of 
ethylene  oxide  (administered  in  aque- 
ous solution  to  rats.  mice,  and  rabbits) 
from  oral  and  parenteral  exposure 
(studies  by  Woodard  and  Woodard. 
Ref.  4)  has  been  summarized  by  Bruch 
(Ref.  3).  The  doses  ranged  from  127 
milligrams  per  kilogram  (mg/kg)  by 
the  subcutaneous  route  in  the  rat  to 
631  mg/kg  by  the  oral  route  in  rabbits. 
In  most  cases,  deaths  occurred  within 
24  hours.  Signs  of  pharmacological 
action  included  ataxia,  prostration,  la- 
bored respiration,  and  an  occasional 
tonic  conwLlsion. 

2.  Irritation  to  eye  and  tissues,— 
Woodard  and  Woodard  (Ref,  4)  in  a 
study  designed  to  determine  the  acute 
eye  and  tissue  irritant  properties  of 
ethylene  oxid«  (in  aqueous  solution) 
reported  no  effect  at  solution  concen- 
trations ranging  from  0.1  percent  (5 
mg  total  dose)  by  subcutaneous  admin- 
istration to  guinea  pigs  to  2.1  percent 
(2  mg  total  dose)  by  ocular  instillation 
in  rabbits. 

^la  a  study  by  McDonald  et  aL  (Ref. 
6).  the  acute  eye  irritant  properties  of 
ethylene  oxide  (in  a  balances  salt  solu- 
tion) were  Investigated  in  rabbits.  The 
study  showed  that  the  twR'rtTniim  non- 
damaging  concentrations  (highest  con- 
centration that  produced  no  treat- 
ment-related damage  to  the  eye)  of 
ethylene  oxide  for  ocular  tissues  after 
a  6-hour  acute  topical  ocular  instilla- 
tion varied  from  0.1  percent  in  the 
conjunctiva  to  greater  than  20  percent 
for  the  lens  and  retina.  After  a  single 
anterior  chamber  injection,  the  maxi- 
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mum  nondamaging  concentration  of 
ethylene  oxide  ranged  from  0.1  per- 
cent for  the  anterior  chamber,  iris, 
and  lens  to  1  percent  for  the  cornea 
and  conjimctiva. 

3.  Inhalation.— asne  and  Rowe  (Ref. 
8)  compiled  data  on  inhalation  expo- 
sure from  studies  of  Jacobson  et  al. 
(Ref.  9),  Holllngsworth  et  al.  (Ref.  10), 
Waite  et  al.  (Ref.  11),  and  Flury  and 
Zemlk  (Ref.  12).  The  data  illustrate 
the  variable  lethal  response  by  species, 
concentration,  and  duration  of  expo- 
sure for  guinea  pigs,  cats,  dogs,  and 
rabbits.  In  general,  no  deaths  were  re- 
ported at  ethylene  oxide  exposiu-e 
levels  of  250  to  280  parts  per  million 
(ppm)  for  these  animals. 

C.  Animal  Subchronic  Toxicity  (re- 
peated doses  for  a  period  not  ex- 
ceeding 1  year) 

.1.  OroZ  and  parenteral  administra- 
tton.— Ethylene  oxide  was  adminis- 
tered to  rats  orally  by  gavage  five 
times  a  week  (Ref.  10).  At  the  high 
dosage  level  (100  mg/kg,  15  doses  were 
administered  In  21  days)  a  marked  loss 
of  body  weight,  gastric  irritation,  and 
slight  liver  damage  were  foimd.  Re- 
peated oral  doses  of  30  mg/kg  given 
daily.  5  days  a  week,  for  a  period  of  30 
days  produced  no  toxic  effect  in  rats. 

In  another  study  (Ref.  4),  ethylene 
oxide  was  administered  to  rats  and 
dogs  by  daily  subcutaneous  injection 
for  30  days  at  3  dosage  levels  (6,  18, 
and  54  mg/kg).  In  the  dog  study,  the 
high  dosage  level  was  reduced  to  36 
mg/kg  on  day  7  due  to  severe  pharma- 
cologic and  toxlcilogic  effects  and  con- 
tinued at  that  dosage  for  the  remain- 
der of  the  study.  The  no-effect  level 
for  the  rat  was  18  mg/kg.  A  no-effect 
level  was  not  established  for  dog;  how- 
ever, the  lowes  dosage  administered 
was  6  mg/kg.  All  rats  survived  the  du- 
ration of  the  study  but  experienced  In- 
flammation and  occasional  hemor- 
rhage and  necrosis  at  the  injection 
sites.  Male  rats  at  the  high  dosage 
level  showed  a  mean  body  weight  of  92 
percent  of  that  achieved  by  control 
rats. 

Dogs  on  the  high  level  dosage  54(36) 
mg/kg  showed  extensive  and  some- 
times necrotic  Inflammatory  changes, 
whereas  dogs  at  a  lower  level  dosage 
(18  mg/kg  and  6  mg/kg)  showed 
marked  local  Inflammatory  changes. 
The  study  also  showed  increased  mor- 
tality at  the  high  level  dosage  (54(36) 
mg/kg),  and  reduced  hemoglobin  and 
hematocrit  values  at  all  dosage  levels. 
Hematological  changes  of  dose-related 
severity  attributed  to  sever  local  tissue 
injury  at  the  injection  sites  were  re- 
ported. Hepatic  changes  such  as  in- 
creased liver  weights  at  each  dose,  and 
cholestasis  at  the  high  dose  (54(36) 
mg/kg)  In  each  dog  and  at  the  mid 
dose  (18  mg/kg)  in  one  of  four  dogs, 
were  observed.  Increased  ectopic  he- 
matopoiesis  was  observed  in  two  of 
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four  dogs  at  all  dosage  levels.  Other 
pharmacologic  effects  observed  were 
muscular  hypertonlcity.  lowered  body 
temperature,  prostration  (at  the  54- 
mg/kg  dosage)  and  ataxia,  sluggish  be- 
havior, tremors,  loss  of  skin  elasticity, 
lacrimation,  and  conjunctival  conges- 
tion (at  the  36-mig/kg  dosage). 

2.  /Ti/ioZafion.— Holllngsworth  et  aL 
(Ref.  10)  and  Jacobson  et  al.  (Ref.  9) 
conducted  studies  in  which  a  variety 
of  animal  species  (rats,  rabbits,  mon- 
keys, mice,  guinea  pigs)  were  repeated- 
ly exposed  to  ethylene  oxide  vapors  at 
concentrations  that  ranged  from  100 
to  841  ppm.  The  results  of  these  stud- 
ies are  summarized  by  Hine  and  Rowe 
(Ref.  8).  Pathological  findings  includ- 
ed growth  depression,  anemia,  impair- 
ment of  nervous  system  function  In- 
cluding posterior  paresis  and  transient 
paraplegia,  severe  lung  Injury  and.  in 
guinea  pigs,  degeneration  of  the  tu- 
bules of  the  testes.  i: 

D.  Hemolytic  Effects.  ' 

Hemolysis  has  been  reported  with 
ethylene  oxide  sterilized  devices  used 
for  blood  perfusion,  suid  with  devices 
used  for  intravenous  administration  in 
patients  (Refs.  85-87).  Anemia  of  dose- 
related  severity  was  reported  (Ref.  4) 
to  have  developed  In  dogs  injected  sub- 
cutaneously  (6  to  36  mg/kg  ethylene 
oxide  in  saline  solution  for  30  days). 
However,  a  later  study  by  PDA  was 
unable  to  confirm  the  finding  of 
anemia.  In  this  FDA  study,  three 
beagle  dogs  were  dosed  Intravenously 
with  ethylene  oxide  glucose  solution 
dally  for  3  weeks.  Doses  were  in- 
creased from  3  to  60  mg/kg  at  inter- 
vals. Three  controls  received  the  vehi- 
cle. No  evidence  of  anemia  was  detect- 
ed (Balazs.  Ref.  13). 


E.  Allergenic  Response 

SensItizatlon-aUergic-type  reactions 
have  been  reported  In  workers 
drenched  with  ethylene  oxide  solution 
(Sexton  and  Henson,  Ref.  14)  and  pa- 
tients exposed  to  improperly  degassed 
dressings  (Hanifin,  Ref.  15).  Ethylene 
oxide  (1  percent  solution)  was  not  a 
contact  sensitizer  In  the  occlusive 
natch  test  In  guinea  pigs  nor  did  a  0.1 
percent  ethylene  oxide  solution  pro- 
duce sensitization  by  the  intracutan- 
eous injection  method  in  this  species 
(Woodard  and  Woodard,  Ref.  4). 

In  a  report  (Ref.  78)  of  recent  skin 
irritation  studies  by  Shupak,  spon- 
sored by  AAMI  Ethylene  Oxide  (Z-79) 
Subcommittee,  delayed  sensitization  in 
human  subjects  was  observed  in  re- 
sponse to  ethylene  oxide  contained  in 
polyvlnylchloride  blocks  and  films  and 
in  petrolatum.  This  finding  supports 
an  earlier  report  of  anaphylaxis  from 
reaction  products  of  ethylene  oxide 
gas  used  in  the  sterilization  of  renal 
dialysis  equipment  (Poothullil  et  aL. 
Ref.  16). 
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F.  Mutagenicity 

Evidence  from  a  variety  of  prokaryo- 
tic  (bacterial)  and  eukaryotic  (animals 
and  higher  plants)  systems  indicate 
that  ethylene  oxide  causes  mutations. 
The  test  organisms  include  Drosophi- 
lia  melanogaster  (Rapoport.  Ref.  17; 
Bird,  Ref.  18;  Nakao  and  Auerbach, 
Ref.  19).  Neurospora  crassa  (Kolmark 
and  Kilbey.  Ref.  20).  barley  (Ehren- 
berg  and  Gustafsson,  Ref.  21;  Sulovska 
et  al..  Ref.  22),  AspergiMiis  (Morpurgo, 
Ref.  23),  and  Salmonella  typhimurium 
(Rannug,  Ref.  79).  The  studies  by 
Embree  and  Hine  /Ref.  24)  and 
Rannug  et  al.  (Ref.  79)  indicate  that 
ethylene  oxide  can  induce  base-pair 
substitutions  (a  type  of  gene  muta- 
tion). This  is  consistent  with  the 
action  of  monofunctlonal  alkylating 
agents.  In  addition,  ethylene  oxide  has 
been  shown  to  induce  chromosome  ab- 
errations in  maize  (Faberge,  Ref.  25), 
barley  (Moutschen-Dahmen  et  al., 
Ref.  26).  Vicia  faba  (Loveless,  Ref.  27), 
Tradescantia  (Smith  and  Lotfy.  Ref. 
28),  Drosophila  (Nakao  and  Auerbach. 
Ref.  19).  and  rats  (Strekalova.  Ref.  29, 
Embree  and  Hine,  Ref.  24). 

Embree  (Ph.D.  dissertation,  Ref.  30) 
employed  three  different  assays  for 
mutagenicity  in  the  rat.  In  a  direct  cy- 
togenetic assay  of  bone  marrow  sam- 
ples from  rats  exposed  to  250  ppm  of 
ethylene  oxide  in  air  for  7  hrs/day  for 

3  days,  the  frequency  of  chromosome 
aberrations  increased  from  .05  (con- 
trols) to  .84  (treated).  In  a  rat  domi- 
nant lethal  assay  conducted  with 
males  exposed  to  1.000  ppm  ethylene 
oxide  in  air  for  4  hotirs.  increases  in 
post-implantation  loss  were  found  in 
weeks  1,  2.  3.  and  5  after  exposure  in- 
dicating genetic  damage  in  post-meio- 
tic  and  meiotic  sperm  cells.  In  the 
third  test,  a  micronucleus  test  which 
measures  the  appearance  of  micronu- 
clei  in  polychromatic  erythrocytes, 
rats  in  groups  of  five  were  exposed  for 

4  hours  to  doses  of  10.  25,  50,  250,  and 
1.000  ppm  of  ethylene  oxide  in  air.  A 
linear  increase  in  micronuclei  was  seen 
with  doses  up  to  50  ppm  (only  50  ppm 
and  above  were  statistically  higher 
than  controls).  The  effect  of  250  ppm 
was  only  slightly  greater  than  at  50 
ppm,  but  the  effect  of  1,000  ppm  was 
more  than  three  times  greater  than  at 
250  ppm.  Although,  the  micronucleus 
test  is  an  indirect  test  for  chromoso- 
mal damage,  studies  (Refs.  76  and  77) 
have  shown  that  it  correlates  with 
some  direct  methods. 

In  another  study  by  Strekalova.  E. 
E.,  et  al..  (Ref.  31)  of  the  mutagenic 
effect  in  rats  of  ethylene  oxide  on 
manunalian  somatic  and  reproductive 
cells,  cytogenic  analysis  of  the  bone 
marrow  and  analysis  of  the  male  re- 
productive cells  were  carried  out  by 
the  method  of  dominant  lethal  muta- 
tions. Cytogenic  analysis  of  the  bone 
marrow  showed  an  increased  incidence 
of  chromosome  reorganizations  in  ex- 
perimental male  animal.s  compared  to 
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controls.  In  inimals  exposed  to  the 
action  of  high  concentrations  of  ethyl- 
ene oxide,  chromosome  abrerrations 
were  detected  In  9.4±0.9  percent;  in 
animals  expoied  to  the  action  of  low 
concentration.  7.6±0.1  percent;  in  the 
control.  2.6±(|3.  (p<0.001). 

CHLOROHYBRHf 

A.  Human  Ackte  Toxicity 

Serious  sysiemic  toxic  effects  have 
been  reporteq  from  exposure  to  ethyl- 
ene chlorohydrin.  Inhalation  of  ethyl- 
ene chlorohyirin  vapor  may  result  in 
nausea,  dizzlijess.  vomiting,  circulatory 
failure,  stupilication,  and  death.  Poi- 
soning occurs  from  inhalation  of  18 
ppm.  Ethylene  chlorohydrin  irritates 
mucous  membranes  and  causes  kidney 
and  liver  degeneration.  The  effects 
may  be  cimiulative  (Ref.  1). 

B.  Animal  Acfte  Toxicity 

1.  Lethal  dine  from  oral  and  paren- 
teral admtniiZration.— The  acute  tox- 
icity (LDh)  talues  have  been  deter- 
mined for  ethylene  chlorohydrin  in 
n^ce.  rats,  rabbits,  and  dogs  (Refs.  4. 
43.  82-84).  Tl^  results  of  these  studies 
point  to  LDsa  values  in  a  wage  of  56 
mg/kg  by  th^  parenteral  route  in  rats 
to  178  mg/kg  ;by  the  oral  route  in  mice 
(Ref.  3).  Ethylene  chlorohydrin  was 
shown  to  b^  somewhat  more  toxic 
acutely  than  ethylene  oxide.  The 
route  of  administration  appeared  to 
have  little  influence  on  the  acute  tox- 
icity values.  The  animals  showed  signs 
of  central  nervous  system  effects  such 
as  depression  and  labored  respiration 
and  usually  cfied  within  24  hours  with- 
out specific  organ  pathology. 

In  another  study  (Friedman  et  al., 
Ref.  38).  a  siiigle  oral  dose  of  ethylene 
chlorohydrin  (10  to  50  mg/kg)  caused 
a  dose-relate4  decrease  of  liver  protein 
synthesis  and  glutathione  level  tn  rats. 

2.  Irritatiok  to  eye  and  tissues.— The 
results  of  studies  to  determine  the 
acute  effect  pf  ethylene  chlorohydrin 
on  eye  and  |other  tissues  have  been 
summnarized  by  Bruch  (Ref.  3).  Maxi- 
mal no-effedt  concentrations  ranged 
from  0.5  percent  (0.25  mg  total  dose) 
administered  subcutaneously  in  guinea 
pigs  to  20  percent  (40  mg  total  dose) 
by  dermal  application  in  the  rabbit.  In 
the  eye  and  tissue  studies  by  Woodard 
and  Woodard  (Ref.  4).  ethylene  chlor- 
ohydrin solution  produced  induration 
and  ecchymises  (small  hemorrhages) 
in  one  of  fiv^  animals  tested  following 
subcutaneou$  Injection  (0.5  percent)  tn 
the  guinea  pig,  minimal  irritation 
after  dermal  administration  in  the 
rabbit,  and  lacrimation  and  conjuncti- 
val erythema,  corenal  opacity,  iritis, 
and  conjunctival  Irritation  following 
ocular  administration  in  the  rabbit. 

The  acute  eye  irritant  properties  of 
ethylene  chlorohydrin  (in  a  balanced 
salt  solution^  were  investigated  in  the 
rabbit  by  McDonald  et  al..  (Ref.  6). 
The  maximal  nondamaging  concentra- 
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conjunctiva  to  greater 
for  the  lens  after  a  6- 
hour  acute  topifeal  ocular  instillation. 
After  a  staigle  anterior  ohamber  instil- 
lation. 0.5  percent  and  5  percent  were 
the  rnft'giTniiTn  nondamaging  concen- 
trations of  ethylene  chlorohydrin  for 
the  iris  and  conjunctiva,  respectively. 

C.  Animal  SvJofihronic  Toxicity  (Re- 
peated doMS  for  a  period  not  ex- 
ceeding  1  yekr) 

Ethylene  chlorohydrin  has  been  ad- 
ministered subdhronically  by  the  oral 
route,  both  by  savage  and  in  the  diet, 
to  the  rat,  dog,  {and  monkey,  parenter- 
ally  to' the  dog  and  rat.  and  by  inhala- 
tion to  rats  (Refs.  4,  32.  41-44).  Effects 
include  depressed  weight  gain  and  in- 
creased mortality,  subacute  myocardi- 
tis, and  changes  in  organ  weights. 
Data  from  the  30-day  subcutaneous 
dosing  (27  mg/kg)  of  ethylene  chloro- 
hydrin to  dogs  indicated  hepatocellu- 
lar degenerative  changes  and  in- 
creased senmi  alkaline  phosphatase 
and  bilirubin  l^vals.  One  dog  died.  No 
hepatic  effects  were  seen  with  signifi- 
cantly lower  doses  (9  mg  or  3  mg/kg). 
Seminiferous  tubular  degeneration 
was  detected  at  the  27  and  9  mg/kg 
dose  levels.        i 

In  another  study  (Feuer,  G.  et  al., 
Ref.  39),  subcutaneous  daily  dosing. of 
rats  (20  mg/kg  of  ethylene  chlorohy- 
drin for  7  day^  caused  a  reduction  in 
the  activities  c|f  hepatic  drug-metabo- 
lizing enzymes  and  of  glucose  6-ph08- 
phatase.  A  trend  of  reduction  was  seen 
also  at  3  or  10  liig/kg  in  male  rats. 

A  21 -day  ocu^  Irritation  study  has 
been  performed  in  rabbits  with  solu- 
tions of  ethyle|ie  chlorohydrin,  ethyl- 
combinations  of  ethyl- 
and  ethylene  glycol 
I  concentrations  of  tl^e 
lorohydrin  solutions 
ranged  from  Oil  to  40  percent;  of  the 
ethylene  glycol  solutions,  from  0.5  to 
80  percent;  and  of  the  combination  so- 
lution of  ethylene  chlorohydrin  and 
ethylene  g^c^,  from  0.1  percent/0.5 
percent  to  30  percent/70  percent. 
Mftylmitl  conjiknctival  cfxigestion  and 
discharge,  moderate  swelling,  increas- 
ing corneal  cloudiness,  damage  as  evi- 
denced by  fliiorescein  staining,  and 
pannus  were  •bserved  with  solutions 
of  40  percent  {ethylene  chlorohydrin; 
moderate  cofajimctival  congestion, 
miniwifti  discharge  and  minimal  swell- 
ing with  solutk>ns  of  80  perc^t  ethyl- 
ene glycol;  and  moderate  conjunctival 
congestion,  moderate  discharge,  mini- 
mal swelling,  flare.  Iritis,  corneal 
cloudiness,  daknage  as  evidenced  by 
fluorescein  sttainlng.  and  moderate 
pannus  with  solutions  of  30  percent/70 
percent  ethylene  chlorohydrin/ethyl- 
ene  glycoL       | 

D.  Animal  Chi  onic  Toxicity  (Repeated 
doses  tot  period  exceeding  1  year) 

The  results 
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drin in  chronic  toxicity  studies  are 
summarized  In  references  40  and  44- 
47.  No  chronic  systemic  toxic  effects 
or  carcinogenic  effects  were  detected 
in  mice  and  rats. 

E.  Mutagenicity 

Two  studies  have  been  reported  In 
which  increases  in  chromosome  aber- 
rations In  rat  bone  marrow  cells  were 
induced  after  exposure  to  ethylene 
chlorohydrin  (Isakova,  G.  K.,  et  aL, 
Ref.  32  and  Semenova,  V.  N.,  et  aL, 
Ref.  33).  Rosenlcranz  and  WlodkowskI 
(Ref.  34)  found  a  dose-related  increase 
in  mutation  rate  in  strains  TA1530  and 
TA1535  of  Salmonella,  but  no  increase 
In  strain  TA1538,  which  Indicates  that 
ethylene  chlorohydrin  induces  base- 
pair  substitutions,  but  not  frameshift 
mutations.  Data  from  studies  by 
Itannug  et  al.  (Ref.  79)  show  ethylene 
chlorohydrin  to  be  a  weaker  mutagen 
than  ethylene  oxide  in  causing  muta- 
tions In  Salmonella  TA1535. 

P.  Teratogenicity  and  Fetotoxicity 

Verrett  (Ref.  80)  tested  ethylene 
chlorohydrin  for  teratogenic  and  f eto- 
toxic  effects  in  the  developing  chick 
embryo  by  injecting  6,  12.5,  25,  and  50 
mg/kg  in  the  air  sac  of  4-day  old  em- 
bryos. This  resulted  in  a  dose-related 
increase  In  defective  embryos.  A  later 
study  (Courtney  and  Andrews,  Ref. 
81)  In  Cn:>-1  mice  faUed  to  produce 
malformations  when  ethylene  chloro- 
hydrin was  administered  orally  or  by 
inhalation. 

BTHTLDtB  GLYCOS. 

A.  Human  Acute  Toxicity 

The  single  oral  lethal  dose  of  ethyl- 
ene glycol  for  a  human  has  been  esti- 
mated at  1.4  mg/kg  or  about  100  milli- 
liters for  an  average  adult  (Rowe.  Ref. 
37).  This  estimate  indicates  that  the 
compound  is  more  acutely  toxic  for 
humans  than  for  the  animal  species 
for  which  LDw  ranges  have  been  deter- 
mined. 

B.  Animal  Acute  Toxicity 

1.  Lethal  doite  from  oral  and  paren- 
teral administration.— The  most 
recent  study  of  the  acute  and  paren- 
teral toxicity  of  ethylene  glycol  by 
four  routes  of  administration  in  mice, 
rats,  and  rabbits  Is  summarized  by 
Bruch  (Ref.  3).  The  LDm's  ranged 
from  2.4  gram/kg  by  the  intraperiton- 
eal route  of  administration  In  female 
mice  to  17  gram/kg  by  the  oral  route 
In  rats.  Although  there  i^  some  vari- 
ation from  earlier  findings  (Browning, 
Ref.  35;  Lang  et  al.,  Ref.  36),  the  vari- 
ation does  not  appear  to  be  due  to 
dose  concentrations  or  sex.  Unlike  eth- 
ylene oxide  and '  ethylene  chlorohy- 
drin, which  genenOly  produced  death 
within  24  hours,  ethylene  glycol  pro- 
duced a  number  of  delayed  deaths 
which  were  associated  with  kidney  le- 
sions accompanied-  by  the  deposition 
of  oxalate  crystals  in  the  kidney. 
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2.  Irritation  to  eye  and  tissues.— The 
results  of  studies  (Ref.  4)  to  determine 
the  acute  eye  and  tissue  irritant  propr 
erties  of  ethylene  glycol  (in  aqueous 
solution  and  in  undiluted  form)  have 
been  summarized  by  Bruch  (Ref.  3). 
The  highest  no-effect  concentration  of 
ethylene  glycol  ranged  from  1  percent 
(0.5  mg  total  dose)  by  subcutaneous 
administration  to  10  percent  by  ocular 
(10  mg  total  dose)  and  intramuscular 
(50  mg  total  dose)  administration. 
Both  ethylene  glycol  solutions  and  un- 
diluted compound  produced  some  mild 
Irritation  by  the  intradermal  route, 
transient  lacrimation  and  er3rthema 
from  ocular  administration,  and  mini- 
mal irritation  following  dermal  appli- 
cation. 

The  acute  eye  irritant  properties  of 
ethylene  glycol  (in  a  balanced  salt  so- 
lution) were  investigated  by  McDonald 
et  al.  (Ref.  6).  The  maximum  nonda- 
maging concentrations  of  ethylene 
glycol  6  hours  after  topical  ocular  in- 
stillation ranged  from  4  percent  for 
the  conjimctiva  to  greater  than  80  per- 
cent for  the  lens.  After  a  single  anter- 
ior chamber  injection  of  ethylene 
glycol,  the  nondamaging  concentra- 
tions ranged  from  2  percent  for  the 
Iris  to  from  20  percent  to  80  percent 
for  the  cornea,  lens,  and  retina. 

B.  Animal  Subchronic  Toxicity  (Re- 
peated doses  for  a  period  not  ex- 
ceeding 1  year) 

1.  Oral,  parenteral,  and  inhalation 
administratioTL—Jn  a  subchronic  oral 
study  In  the  monkey  (Ref.  48).  ethyl- 
ene glycol  was  administered  in  the 
drinking  water  from  13  to  157  days. 
The  no-effect  level  was  1  milliliter  per 
kilogram  (ml/kg)  total  dose.  From  1 
ml/kg  to  15  ml/kg,  mild  glomerular 
damage  with  azotemia  was  noted. 
Total  doses  of  15  ml/kg  and  above  pro- 
duced deposition  of  calcium  oxalate 
crystals  in  the  proximal  renal  tubules 
and  associated  tubular  degeneration. 
In  other  subchronic  studies  (Ref.  49), 
monkeys  were  exposed  to  ethylene 
glycol  by  Inhalation  at  a  concentration 
of  600  milligrams  per  cubic  meter  (mg/ 
m*).  continuously  for  5  to  7  months. 
At  5  months,  liver  mitocho^ria  showed 
respiration  and  imcoupled  oxidative 
phosphorylation.  Mitochondria  from 
monkeys  exposed  for  6  and  7  months 
had  normal  phosphate/oxygen  (P/O) 
ratios  and  respiration  that  was  return- 
ing to  normal.  Rats  and  mice  exposed 
by  the  Inhalation  route  to  300  mg/m'. 
8  hrs/day,  for  16  weeks,  showed  no  ef- 
fects (Ref.  50).  In  rats  and  dogs  treat- 
ed by  the  subcutaneous  route  for  30 
days,  50  mg/kg  was  a  no-effect  dose 
for  the  rat;  a  no-effect  dose  was  not  es- 
tablished for  the  dog  (Ref.  4).  Both 
species  showed  an  increased  number  of 
white  cells. 

2.  Ocular.— See  discussion  of  ocular 
irritation  study  in  paragraph  C.  under 
"Ethylene  Chlorohydrin"  above. 
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C.  Animal  Chronic  Toxicity  (Repeated 

doses  for  periods  exceeding  1  year) 

A  number  of  oral  chronic  studies 
have  been  performed'  with  ethylene 
glycol,  but  a  no-effect  level  has  not 
been  clearly  established.  In  two  rat 
studies  (Refs.  52  and  53),  dietary  levels 
of  0.5  percent  and  higher  depressed 
growth  and  produced  oxalate  calculi 
and  deposition  of  crystals  in  the  kld- 
nesrs.  In  one  of  these  studies,  the  no- 
effect  level  appeared  to  be  approxi- 
mately 0.2  percent.  In  another  study 
(Ref.  51),  three  monkeys  were  fed  eth- 
ylene glycol  for  3  years,  one  monkey 
at  a  level  of  0.2  percent  and  2  monkeys 
at  a  level  of  0.5  percent.  No  effects 
were  seen.  In  still  another  study  (Ref. 
47).  ethylene  glycol  showed  no  car- 
cinogenic effect  when  administered 
subcutaneously  at  a  dose  of  1,000  mg/ 
kg  twice  a  week  to  rats  for  1  year  fol- 
lowed by  an  additional  6  months  with 
no  treaUnent. 

D.  Mutagenicity 

The  Food  and  Drug  Administration 
is  aware  of  one  report  (Rapoport,  Ref. 
17)  which  suggests  that  ethylene 
glycol  at  high  concentrations  may 
cause  mutations  in  Drosophilia.  To 
FDA's  knowledge,  this  has  not  been 
confirmed.  Using  a  bacterial  plate 
assay.  Embree  (Ref.  30)  tested  ethyl- 
ene glycol  on  S.  typhimurium  strains 
TA1535.  TA1537.  and  TA1538  without 
microsomal  activation  and  foimd  no 
revertents.  j 

n.  The  Proposed  Rxjix 

The  Commissioner  believes  that 
there  is  need  for  the  continued  use  of 
ethylene  oxide  as  a  sterilant  for  cer- 
tain drug  products  and  medical  devices 
for  himian  use  because  of  a  lack  of  ac- 
ceptable alternatives.  Although  steam 
sterilization  under  pressure  is  usually 
considered  the  most  economical  and 
the  most  efficient  sterilant.  many 
heat-labile  biochemical  substances 
such  as  vitamins,  amino  a^ds.  and 
antibiotics,  as  well  as  many  plastics, 
cannot  tolerate  moist  or  dry  heat.  Fur- 
ther, most  articles  that  must  be  sterile 
cannot  be  sterilized  by  ionizing  radi- 
ation because  of  physical  damage  due 
to  radiation.  As  previously  stated,  for- 
maldehyde and  glutaraldehyde  were 
cited  (Ref.  1)  as  possible  substitutes 
for  ethylene  oxide;  but  no  literature 
on  tests  for  long-term  toxicity  is  avail- 
able for  glutaraldehyde,  and  formalde- 
hyde has  been  shown  to  be  mutagenic. 
Nonetheless,  when  ethylene  oxide  Is 
used  as  a  sterilant  during  the  manu- 
facture of  drug  products  and  medical 
devices  for  human  use.  its  residue  and 
that  of  its  two  major  reaction  products 
may  produce  toxic  reactions  in  pa- 
tients. Consequently,  the  Commission- 
er Is  proposing  herein  to  establish 
maximum  residue  limits  and  exposure 
levels  for  ethylene  oxide,  ethylene 
chlorohydrin,    and    ehtylene    glycol. 


FOOAL  REOSTCR,  VOL  43,  NO.  122-mDAY,  JUNE  23,  197S 


27478 

Aesidue  limits  would  be  let  for  certain 
drug  products  for  human  and  veteri- 
nary use,  for  medtcatl  devices  for 
human  use,  and  for  certain  other  arti- 
cles. The  proposed  limits  are  intended 
to  take  into  conrideration  the  lowest 
possible  limits  achievable  under  cur- 
rent good  manufacturing  practices. 

Ma^«^<»""™  daily  exposure  levels 
would  also  be  set,  but  for  drug  prod- 
ucts only.  These  proposed  exposure 
levels  are  based  on  the  toxicity  data 
previously  discussed.  The  Commission- 
er is  proposing  to  include  the  residue 
limits  and  exposiure  levels  for  drug 
products  for  human  and  veterinary 
use  In  the  current  good  manufacturing 
pracUce  regulations  in  21  CFR  Part 
211.  The  residue  limits  for  medical  de- 
^^ces  would  be  included  in  a  new  21 
CFR  Part  821.  The  Commissioner  in- 
tends that  these  requirements  will,  for 
those  patients  using  drugs  and  medical 
devices  for  human  use  for  which  eth- 
ylene oxide  has  been  used  as  a  steri- 
lant,  limit  exposure  to  ethylene  oxide, 
ehtylene  chlorohydrin.  and  ethylene 
glycol  to  levels  below  those  that  are 
presently  known  to  be  harmfuL 

yAVTMTTM  BESIDDE  LDCITS 

A.  Drug  Prodrtcts  and  Other  Articles 
for  Human  and  Veterinary  Use 

The  notice  proposes  maximum  resi- 
due limits  for  ethylene  oxide,  ethylene 
chlorohydrin.  and  ethylene  glycol  in 
ophthalmic   preparations   for   topical 
use.  injectable  preparations  (including 
veterinary     intnunammary     infusion 
products),    intrauterine    devices    con- 
taining  a   dnig   component,   surgical 
scrub  sponges  containing  a  drug  com- 
ponent,   and    hard    gelatin    capsule 
sheUs.  The  residue  limits  would  be  the 
tti^Timiim  acceptable  limits  for  any  of 
these  drug  products  or  other  article 
for  which  ethylene  oxide  is  used  as  a 
sterQant  during  any  part  of  the  manu- 
facturing process,  including  the  manu- 
facturing process  for  any  component 
of  the  product  or  for  the  product's 
~  container.  The  limits  would  apply  to 
the  product  as  it  appears  in  its  market 
container  at  the  time  it  is  releasd  for 
marketing,  and  throughout  the  period 
of  its  shelf  life.  The  limits  proposed 
are  based  on  data  that  have  been  pre- 
viously submitted  to  FDA  in  new  drug 
applications,    which    data   consist   of 
values  that  are  currently  being  net  by 
some  manufacturers. 

Under  the  proposed  regulations, 
each  manufacturer  of  a  drug  product 
or  other  article  to  which  the  residue 
limits  aiH;>ly  would  be  required  to 
assiire  by  ^K>ropriate  laboratory  test- 
ing that  such  product  or  other  article 
in  its  market  container  does  not 
exceed  the  residue  limits  when  re- 
leased for  marketing.  The  Conunis- 
sioner  advises  that  a  number  of  ana- 
lytical methods  (Refs.  54  through  75) 
are  available  through  which  residues 
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of  ethylene  oxide,  ethylene  chlorohy- 
drin. and  ethylene  glycol  can  be  reli- 
ably detcnntn#dL  Oas  and  thin-layer 
dmnnatographic,    pcriarographic,    co- 
lorimetric  ma*  ■peetrographie.  radto 
tracer  and  otl|er  methods  have  been 
published    which    can    identify    and 
measure  minuie  residues  of  ethylene 
oxide  and  its  r^urtiim  products.  None- 
theless, the  CommlMioner  recognizes 
that  there  are  tochniral  problems  as- 
sociated with  idoitlfying  and  deter- 
mhiing  the  miliute  amounts  of  ethyl- 
ene oxide  and  ethylene  oxide  reaction 
t»oducts.  For  example,  any  of  the  fol- 
lowing factors  may  affect  the  amount 
of  residue  of  ethylene  oxide  and  its  re- 
action ivoducfs  or  how  readily  that 
residue  can  be  detected:  the  applied 
dosage,  the  tyfe  and  cycle  of  the  ster- 
ilizer and  cooilitions  of  aeration,  the 
physical  state,  catalytic  nature,  and 
reaction  kinetics  of  the  product,  the 
diffusion  rate  of  ethylene  oxide  into 
and  out  of  the  product,  the  moisture 
and  air  conteht  in  the  product,  and 
any  synergistic  effects.  The  Commis- 
sioner advises  ^lat  he  will  view  as  cur- 
rent good  manufacturing  practice  any 
generally  accepted  scientific  method 
for  lalxnratory  control  of  residues  of 
ethylene  oxlda  and  its  two  mAJor  reac- 
tion products  if  it  includes  (1)  batch 
sampling,  (2)  appropriate  sample  sizes. 
(3)  sample  handling  techniques  which 
assure  no  residue  loss  from  the  point 
of  sample  collection  to  that  of  assay 
completion,  and  (4)  adequate  methods 
to  measure  product  residue  changes 
from  the  time  of  sample  collection 
during  the  quarantine  period  to  the 
time  of  release  of  the  product  for  ship- 
ment and  salej 

The  Commiisioner  further  purposes 
that,  for  each  drug  product  in  which 
ethylene  oxide  is  used  as  a  sterilant. 
the  manufacturer  prepare  a  residue 
dissipation  cufve  for  residues  of  ethyl- 
ene oxide,  etliylene  chlorohydrin.  and 
ethylene  glycol  for  each  manufactur- 
ing procedure  in  which  ethylene  oxide 
is  used  as  a  sterilant.  This  will  provide 
a  full  dissipation  profile  for  each  ster- 
ilized article  ind  will  enable  a  manu- 
facturer to  determine  the  point  in 
time  at  whlQh  the  product  will  be 
within  the  esMtblished  limits  for  pur- 
poses of  releate  for  marketing. 

As  noted,  the  Commissioner  has  also 
proposed  that  the  residue  limits  would 
apply  during  the  shelf  life  of  the  prod- 
uct. Proposed  current  good  manufac- 
turing practice  regulations  published 
in  the  Federal  Rbgisteb  of  February 
13,  1976  (41  FR  6878)  would  require 
expiration  dating  for  all  drug  products 
so  the  m>pli<^ion  of  the  residue  re- 
quirement tlirotighout  a  product's 
shelf  life  is  consistent  with  the  pur- 
pose of  the  I  proposed  current  good 
manufacturing  practice  regulations 
that  products  maintain  their  identity, 
strength,  qui^ty.  and  purity  untU  the 
time  of  iise.  In  addition,  under  this 


proposal,  a  drug  pro«hiet  taitended  to 
be  reetmstituted  (tr  diluted  prior  to  dis- 
pensing or  use  frouM  be  rcQuired  to 

estaUished  residue 
limits  as  reconstituted  at  diluted.  This 
requirement  is  gconsistent  with  the 
purpose  of  the  proposed  ciirrent  good 

Ice    regulations. 
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B.  Medical 

The  Commissl( 
establish  ma 


for  Human  Use 

er  also  proposes  to 

residue  limits  for 
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ta  certain  devices 
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ethylene  oxide, 
and  ethylene 
intended  for 
plants  (less  thah  10  grams),  which  In- 
clude sutures  And  contact  lenses, 
medhmi  implants  (10  to  100  grams), 
large  tmidants  T  (greater  than  100 
grams),  intrauterine  devices,  intraocu- 
lar lenses,  devides  contacting  human 
mucosa  (mouth,  jnose,  trachea,  urinary 
tract),  devices  Contacting  Mood  but 
used  outside  the  body  (hemodialysis 
units,  blood  oxsigenators.  blood  bags), 
devices  contacting  normal  tUsin  (surgi- 
cal drapes,  bandages),  and  surgical 
scrub  sponges. 

As  with  drug  {Products,  the  residue 
limits  proposed  jare  the  mattmnm  ac- 
ceptable limits  for  medical  devices  In 
their  market  containers  at  the  time  of 
release  for  mi^etlng.  The  residue 
limits  were  derived  from  values  devel- 
oped from  a  Tonicity  Working  Group 
of  the  AAMl  Ethylene  Oxide  (2^79) 
Subcommittee^lfrom  Industrial  data 
submitted  to  FpA  In  response  to  the 
September  12.  1973  RmERAL  Registeh 
notice,  and  front  residue  limits  already 
established  by  eurrent  good  manufac- 
turing practice  for  similar  products 
subject  to  approved  new  drug  applica- 
tions. For  exannle,  the  proposed  resi- 
due limits  for  Intrauterine  devices  and 
surgical  scrub  nxmges  are  the  same  as 
those  being  inropowd  by  Uiis  notice  for 
similar  articles  Vhich  are  classified  as 
drugs. 

As  in  the  easel  of  drug  products,  resi- 
due limits  established  for  certain 
medical  devices  would  apply  if  ethyl- 
ene oxide  waa  used  at  a  sterilant 
during  any  part  of  the  manufacturing 
process  of  the  device,  tncludtng  the 
manufacturing  brocess  for  any  compo- 
nents of  the  device,  or  the  device's 
market  container.  Each  device  manu- 
facturer would 'be  required  to  assure, 
by  appropriate  laboratory  testing,  that 
the  device  as  it  appears  in  its  market 
container  does  not  exceed  the  residue 
limit  when  re&eased  for  marketing. 
Some  analytical  methods  that  will  pro- 
duce reliable  ^terminations  of  resi- 
dues in  drugs  of  ethylene  oxide,  ethyl- 
ene chlorohy^in.  and  ethyloie  glycol 
have  been  discussed  under  paragraph 
A  above.  The  t^soodaJtion  for  the  Ad- 
vancement of  I  Medical  Instrumenta- 
tion Ethylene  Oxide  (Z-79)  Subcom- 


noatAl  kfGISTBt 


volI 


4S,  NO.  122— IVnAY,  JUNi  23^  Wn 


mittee  has  validated  (Ref.  57)  three 
analytical  methods  for  the  detection 
of  residues  in  medical  devices  (Refs. 
54,  55,  and  68).  In  addition,  some  man- 
tif acturers  and  equipment  producers, 
and  certain  others  persons  have  devel- 
oped methods  or  have  sponsored  the 
publication  of  methodology  for  deter- 
mining residues  on  treated  plastics. 
fabrics,  and  pharmaceuticals  (Refs.  58 
through  75). 

The  proposed  rule  would  further  re- 
quire, as  in  the  fcase  of  drug  products, 
for  each  medical  device  for  human 
use,  Including  its  component  parts  and 
market  container,  that  the  manufac- 
turer prepare  a  residue  dissipation 
curve  for  residues  of  ethylene  oxide, 
ethylene  chlorohydrin.  and  ethylene 
glycol  for  each  manufacturing  proce- 
dure in  which  ethylene  oxide  is  used 
as  a  sterilant.  This  would  provide  a 
dissipation  profile  for  each  sterilized 
article  and  would  enable  a  manufac- 
turer to  determine  the  point  in  time  at 
which  the  medical  device  would  be 
within  the  established  residue  limits 
so  that  it  might  be  released  for  mar- 
keting. 

The  Commission  is  not,  at  this  time, 
proposing  that  the  residue  limits  es- 
tablished for  medical  devices  be  main- 
tained throughout  the  shelf  life  of  the 
device.  Diffusion  of  ethylene  oxide 
and  its  reaction  products  from  a  device 
is  influenced  by  several  factors,  such 
as  the  type  of  material  in  the  device 
(e.g.,  type  of  plastic),  physical  dimen- 
sions, exposed  siu-face  areas,  and  pack- 
aging. Further,  residues  of  ethylene 
oxide  are  more  likely  to  be  converted 
to  ethylene  glycol  (the  less  toxic  of 
the  reaction  products)  than  to  ethyl- 
ene chlorohydrin.  The  Commissioner 
believes  that  even  though  a  theoreti- 
cal calculation  could  be  made  that  the 
residues  of  either  ethylene  chlorohy- 
drin or  ethylene  glycol  could  increase 
from  the  time  of  shipment  of  the 
device,  there  should  also  be  a  corre- 
spondipg;^loss  of  these  residues  based 
on  diffusion.  The  Commissioner  con- 
cludes that,  untU  more  data  are  availa- 
ble regarding  the  diffusion  of  residues 
from  device  materials,  he  cannot  rea- 
sonably expect  a  manufacturer  to 
assure  that  devices  comply  with  these 
residue  limits  throughout  the  shelf 
life  of  the  device. 

MAXIMUM  DAILY  LEViXS  OF  EXPOSURE 

A.  Drug  Products  and  Other  Articles 
for  Human  and  Veterinary  Use 

The  Commissioner  also  proposes  to 
establish  maximum  daily  levels  of  ex- 
posure to  ethylene  oxide  and  ethylene 
chlorohydrin,  because  of  the  potential 
risk  of  mutagenicity  from  exposure  to 
drug  products  containing  these  resi- 
dues. He  also  proposes  to  establish  a 
maximum  daily  level  of  exposure  to 
ethylene  glycol  because  of  known  tox- 
icity from  exposure  to  drug  products 
containing  this  residue. 


PROPOSED  RULES 

Current  calculations  leading  to  esti- 
mates of  human  genetic  risk  are  based 
on  various  assiunptions  and  tests  that 
are  in  a  relatively  early  stage  of  evalu- 
ation and  validation.  Levels  of  ethyl- 
ene oxide  and  ethylene  chlorohydrin 
considered  safe  by  traditional  toxicolo- 
gical  tests  (for  example,  measurements 
of  physiological,  biochemical,  or 
pathological  changes  in  the  body  func- 
tion) may  not  be  safe  when  the  poten- 
tial for  mutagenicity  is  considered. 
Nonetheless,  the  Commissioner's  judg- 
ment is,  given  the  potential  risk  of  mu- 
tagenicity from  exposure  to  ethylene 
oxide  and  its  reaction  product  ethyl- 
ene chlorohydrin,  that  he  must  at- 
tempt now  to  restrict  that  exposOre  in- 
sofar as  products  within  his  jurisdic- 
tion are  involved.  He  therefore  pro- 
poses to  establish  maximum  daily 
levels  of  exposure  based  on  available 
toxicity  data,  certain  assumptions,  and 
the  application  of  an  additional  "best 
Judgment"  safety  factor.  The  Commis- 
sioner advises  that  as  the  scientific 
basis  for  making  risk  judgments  rela- 
tive to  mutagenicity  improves,  the 
agency  will  reconsider  established 
maximiun  daily  levels  of  exposure. 
This  reconsideration  may  involve  a 
further  lowering  of  these  exposure 
levels.  The  Commissioner  proposes  to 
establish  maximum  daily  levels  of  ex- 
posure to  ethylene  glycol  based  on 
available  toxicity  data. 

The  Commissioner  therefore  pro- 
poses to  establish  maximum  daily 
levels  of  exposure  to  ethylene  oxide, 
ethylene  chlorohydrin,  and  ethylene 
glycol  based  on  the  following  calcula- 
tions: 

Ethylene  oxide.— In  the  toxicity 
studies  reported  by  Woodard  and 
Woodard  (Ref.  4),  dogs  and  rats  re- 
ceived subcutaneous  injections  of  eth- 
ylene oxide  for  30  days.  At  the  lowest 
level  of  ethylene  oxide  administered  (6 
mg/kg/day)  (see  paragraph  C.l.  under 
"Ethylene  oxide"  above),  some  hema- 
tological changes  were  noted  in  both 
animal  species  and  2/4  dogs  had  ecto- 
pic hematopoiesis  of  the  spleen.  Thus, 
the  dose-response  data  by  Woodard 
and  Woodard  do  not  show  a  clear  "no 
effect"  level  for  ethylene  oxide.  Based 
on  the  trends  shown  by  the  dose-re- 
sponse data,  Bruch  (Ref.  3)  estimated 
that  if  the  lowest  dose  tested  had  been 
cut  by  50  percent  (i.e.,  3  mg/kg/day),  a 
"no  effect"  level  had  a  high  probabU- 
ity  of  being  achieved.  A  10-fold  safety 
factor  (a  factor  frequently  used  in  ex- 
trapolating systemic  "no  effect"  doses 
to  man)  was  then  applied  by  Bruch  to 
yield  an  assvuned  safe  level  of  0.3  mg/ 
kg/day  for  30  days.  Using  that  safety 
factor  for  a  70-kg  man,  the  safe  (in 
terms  of  toxicity)  daily  dose  would  be 
21  mg. 

However,  because  ethylene  oxide  has 
irreversible  toxic  effects,  e.g.,  muta- 
genicity, for  which  sufficient  dosage 
data  are  not  available,  the  Commis- 
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sioner,  to  adequately  protect  users  of 
products  sterilized  with  ethylene 
oxide,  proposes  to  add  an  additional 
safety  factor  of  10  in  proposing  an  ac- 
ceptable exposure  level.  A  level  of  30 
micrograms  per  kilogram  per  day  (/ig/ 
kg/day)  for  30  days  is  therefore  pro- 
posed as  an  acceptable  level  of  expo- 
sure to  ethylene  oxide  residue. 

Ethylene  cfUorohydriTu— In  the  Woo- 
dard and  Woodard  study  (Ref.  4)  dogs 
and  rats  also  received  subcutaneous  in- 
jections of  ethylene  chlorohydrin  for 
30  days.  At  the  lowest  ethylene  chloro- 
hydrin level  tested  (3  mg/kg/day).  and 
as  with  ethylene  oxide,  some  of  the 
animals  showed  slight  hematological 
changes,  and  1/4  dogs  had  ectopic  he- 
matopoiesis of  the  spleen  (see  the  dis- 
cussion of  Aninml  Subchronic  Toxic- 
ity, Paragraph  C,  under  Ethylene 
Chlorohydrin).  Ag^ain.  the  dose-re- 
sponse data  by  Woodard  and  Woodard 
do  not  show  a  clear  "no  effect"  level. 
Based  on  the  trends  shown  by  the 
dose-response  data,  Bruch  again  esti- 
mated that  if  the  lowest  dose  tested 
were  cut  by  50  percent  (Le.,  1.5  mg/ 
kg/day),  a  "no  effect"  level  had  a  high 
probabiUty  of  being  achieved.  As  with 
ethylene  oxide.  Bruch  then  appUed  a 
10-fold  safety  factor  which  yields  an 
assumed  safe  level  of  0.15  mg/kg/day 
for  30  days  for  man. 

Because  of  mutagenic  potential  of 
ethylene  chlorohydrin  and  because  of 
its  similarities  with  ethylene  oxide, 
the  Commissioner  beUeves  that  the 
same  additional  safety  factor  is  simi- 
larly appropriate  for  products  contain- 
ing ethylene  chlorohydrin.  Therefore, 
he  proposes  that  an  additional  safety 
factor  of  10  be  applied,  yielding  an  ex- 
posure level  of  15  /xg/kg/day  of  ethyl- 
ene chlorohydrin  residue. 

Ethylene  glycol— The  Woodard  and 
Woodard  study  also  contained  data  on 
a  30-day  toxicity  study  in  dogs  and 
rats  based  on  daUy  subcutaneous  injec- 
tions of  ethylene  glycol.  At  the  lowest 
ethylene  glycol  level  tested  (50  mg/ 
kg/day),  there  were  some  slight  hema- 
tological changes  in  the  animals.  As 
with  ethylene  oxide  and  ethylene 
chlorohydrin.  the  dose-response  data 
from  the  study  do  not  show  a  clear 
"no  effect"  leveL  Based  on  trends 
shown  by  the  dose-response  data. 
Bruch  estimated  by  cutting  the  lowest 
dose  tested  by  50  percent  (25  mg/kg/ 
day),  a  "no  effect"  level  had  a  high 
probability  of  being  achieved.  As  with 
ethylene  oxide,  Bruch  applied  a  10- 
fold  safety  factor,  which  yields  an  esti- 
mated safe  dose  of  2.5  mg/kg/day  for 
30  days.  Because  the  Commissioner  is 
not  aware  of  evidence  showing  ethyl- 
ene glycol  to  have  mutagenic  poten- 
tial, he  concludes  that  an  additional 
safety  factor  is  unnecessary. 

B.  Medical  Devices  for  Human  Use 

The  Commissioner  has  determined 
that  the  maximum  levels  of  exposure 
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(30  )ig/kg/day  for  ethylene  oxide,  15 
fig/kg/day  for  ethylene  chlorohydrin 
and     2.5    mg/kg/day    for    ethylene 
glycol)   proposed    for   drug   products 
cannot  reasonably  be  applied  to  medi- 
cal devices  for  human  use  at  this  time. 
The    lyjplication    of    such    exposure 
levels  would  necessitate  the  develop- 
ment of  a  significant  number  of  ex- 
emptions, as  many  medical  devices  as 
presently     manufactured     would     be 
unable  to  meet  these  daily  exposure 
levels,  and  with  existing  technology 
may  not  be  readily  modified  to  do  so. 
Other  factors  that  have  dissuaded 
the     Commissioner     from     applying 
levels  of  exposure  to  medical  devices 
for  human  use  at  this  time  deal  with 
the  nature,  manner,  and  frequency  of 
use  of  many  medical  devices.  For  ex- 
ample, devices  used  topically,  such  as 
sponges  and  pads,  are  used  only  once 
anH  would  not  be  expected  to  deliver 
their  total  residue  to  the  patient.  De- 
vices   that    are    implanted,    however, 
would  be  expected  to  deliver  a  greater 
percentage  of  their  residue  immediate- 
ly following  insertion,  with  a  slowing 
of   the   rate   of   delivery    thereafter. 
There  is,  at  the  same  time,  a  lack  of 
data  on  the  rate  of  residue  diffusion 
and   movement   from   various   plastic 
materials:  and  it  would  be  impractical 
to  expect  medical  device  manufactur- 
ers to  be  able  to  work  in  concert  with 
physicians  and  other  health  profes- 
sionals to  restrict  the -amount  of  pa- 
tient contact   from  different  devices 
use  on  the  same  day.  Based  on  these 
factors,   the   Commissioner   has   con- 
cluded that  he  carmot  effectively  set 
proposed  maximum  levels  of  exposiu^ 
for  medical   devices  for  human  use. 
However,  he  invites  the  submission  of 
published   and   impublished   data   on 
rates  of  diffusion  of  various  residues 
from  plastic  materials.  The  Commis- 
sioner advises,  however,  that  the  pro- 
posed residue  limits  for  medical  de- 
vices for  human  use  have  been  calcu- 
lated to  reduce  as  much  as  possible 
maximum  daily  levels  of  residue  expo- 
sure. 

SUMMART  OF  ReQUIREHENTS 

Under  these  proposed  reqiiirements, 
a  drug  product  would  be  deemed  to  be 
in  compliance  if  the  residues  of  ethyl- 
ene oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol  do  not  exceed  those 
set  forth  in  the  regulation,  at  the  time 
of  release  of  the  product  for  market- 
ing and  throughout  the  shelf  life,  and 
the  maximum  daily  level  of  exposure 
does  not  exceed  30  ^g/kg/day  for  30 
days  for  ethylene  oxide.  15  fxg/kg/day 
for  30  days  for  ethylene  chlorohydrin 
and  2.5  mg/kg/day  for  30  days  for  eth- 
ylene glycol.  Thus,  if  the  dosage  of  a 
drug  product  in  its  recommended  or 
approved  labeling  were  such  that  the 
exposure  levels  established  for  the 
product  would  still  be  exceeded,  not- 
withstanding compliance  with  the  resi- 
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due  limits  the  manufactiu-er  would 
still  be  reqxiired  to  reduce  the  amount 
of  residue  for  91c  product  so  that,  on 
the  basis  of  th6  recommended  dosage, 
the  total  daily:  exposure  level  would 
not  be  exceeded.  In  addition,  for  a 
drug  product  tliat  is  labeled  to  be  re- 
constituted or  diluted  before  dispens- 
ing, or  use.  th0  stated  residue  limits 
woul0  be  requ^-ed  to  be  met  at  the 
time  the  drug  i|  reconstituted  or  dilut- 
ed. A  medical  device  for  human  use 
would  be  deemed  to  be  in  compliance 
if  the  residues  of  ethylene  oxide,  eth- 
ylene chloroltt'drin.  and  ethylene 
glycol  do  not  ejceed  those  set  forth  in 
the  regulation  at  the  time  of  release  of 
the  device  for  marketing.  Daily  expo- 
sure levels  for  devices  would  not  be  es- 
tablished.        ] 

Even  though  the  Commissioner  con- 
siders the  proifosed  residue  limits  ac- 
ceptable, maniifacturers  should  at- 
tempt to  achieve  even  lower  levels  pre- 
suming current;  good  manufactiiring 
practices  are  followed  and  the  level 
used  will  not  jcompromise  the  effec- 
tiveness of  the  $terilant  or  the  sterility 
of  the  product. 

The  Commissioner  recognizes  that 
more  data  are^  needed  before  the  po- 
tential of  ethylene  oxide  and  its  reac- 
tion products  to  act  as  mutagens  can 
be  fully  asses^d.  He  encourages  the 
submission  of  ^ny  published  and  un- 
published dati  concerning  the  use, 
performance,  amd  toxicity  of  ethylene 
oxide  and  its  two  major  reaction  prod- 
ucts, and  any;  other  data  having  a 
bearing  on  thib  safety  and  effective- 
ness of  these  compounds.  The  Com- 
missioner also  invites  the  submission 
of  similar  datd  for  any  drug  products 
or  medical  devices  for  human  use  not 
subject  to  this  notice  so  that  residue 
limits  may  ^so  be  established  for 
these  products^ 

Final  residue  limits  will  be  deter- 
mined by  the  agency  from  comments 
and  data  submitted  by  interested  per- 
sons in  response  to  this  proposal.  The 
Commissioner  notes  that  there  are 
presently  onfoing  animal  toxicity 
studies  involvtig  ethylene  oxide  and 
its  reaction  products.  There  are  2-year 
ethylene  oxidf  studies  on  rats  under 
way  at  Came^e-Mellen  Institute  of 
Research.  Thfse  will  include  teratol- 
ogy, mutagenKity,  and  a  one  genera- 
tion reproducttve  study.  The  National 
Cancer  Institute  has  also  begxm  2-year 
carcinogenicity  studies  on  ethylene 
chlorohydrin  and  has  scheduled  2-year 
ethylene  oxide  carcinogenicity  tests. 
Results  of  these  tests  may  provide  the 
bases  for  reviaon  of  established  values 
for  exposure  levels  or  residues. 
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The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  slg- 
niflcantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501.  505. 
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506,   507.   512.   511-521. 
1049-1050  as  amended, 
amended.   1055-1 
Stat.  851,  59  Sta 
Stat.    347-351. 
U.S.C.  321.  351. 


701.  52  Stat. 

1052-1053   as 

|56  as  amended,   55 

463  as  amended;  82 

Stat.    540-574    (21 

„ .55.  356,  357.  360c- 

seOkT  37r))'.  the  Public  Health  Service 
Act  (sec.  351.  58  Stat.  702.  as  amended; 
42  UJS.C.  262),  ioA  under  authority 
delegated   to   th«   Commissioner   (21 

"  that  Chapter  I 

lode  of  Federal  Reg- 
as  follows: 


CFR5.1).  itispr 
of  Title  21  of  the  ^ 
ulations  be  amend 


PAIT  231— CUtREHt  GOOD  MANUFACTUR- 
ING PRACTICE  FO«  FIMSHED  PHARMACEU- 
TICALS 

1.  By  adding  atiew  §211.70  to  Sub- 
part C  to  read  as  follows: 

§211.70    Maximum!    residue     ilmita     and 
maximum  dailif  levels  of  exposure  for 
ethylene  oxide,  ethylene  chlorohydrln. 
and  ethylene  g^f col- 
(a)  Residue  liniits:  Each  drug  prod- 
uct of  a  type  listed  in  this  paragraph 
for  which  ethyl^e  oxide  is  used  as  a 
sterilant  in  the  manufacture  of  the 
finished  product,  its  components,  or 
its  market  container  shall  not.  when 
tested  as  packaged  in  its  market  con- 
tainer, exceed  the  following  residue 
levels: 

IPartJ  per  million) 


Drug  product 


Ophthalmlcs  (for  topical 

use) .. 

InJecUbles  (including 

veterinary 

intramamnuury 

infusions) .... 

Intrauterine  device 

(containing  a  drug) . .. 
Surgical  scrub  sponge  > 

(containing  a  drug) . 
Hard  gelatin  capsule 

shells. 


(b)  Each  drug 
to  the  limits  set 


Kthyl-    Ethyl-  Ethyl- 
ene        ene         ene 

oxide     chloro-  glycol 
hydrin 


10 

10 

S 

25 

3S 


30 

10 

10 

250 

10 


dues  of  ethylene  ox  de  and  its  reaction 
products  from  any  [drug  product  sub- 
ject to  paragraph  la)  of  this  section, 
under  the  conditiops  for  use  in  the 
drug  product's  recsmmended  or  ap- 
proved labeling,  shfdl  not  exceed  the 
following  limits  set: 

Ethylene  oxide,  30 
Ethylene    chlorohydr^n,^ 

days 
Ethylene  glycol.  2.5  m^/kg/day/SO  days 


fig/kg/day/SO  days 

15    |(g/kg/day/30 


A  product  which 
graph  (a)  of  this 
comply  with  the 
this  paragraph. 


PART  t21— CURRBIT 
mo  PRACTICE  FOR 
IIE  DEVICES 


cpmplies  with  para- 
section  shall  also 
imits  set  forth  in 


BOOO   MANUFACTUR- 
«  BNCAL  DEVICES:  STBt- 


Part  821  consist- 
read  as  follows: 


«o 

30 

10 

500 

35 


2.  By  adding  a  n^w 
ing  of  one  section  tp 

Sec. 

821.100  M<tTlTniim  residue  limits  for  ethyl- 
ene oxide,  ethylene  chlorohydrln,  and 
ethylene  t^coL 

Authority:  Sees.  fl3-521.  701,  52  SUt. 
1055-1056  as  amended.  90  Stat  540-574  (21 
UJ3.C.  360c-360k.  371). 

§  821.100    Maximum  'residue  limits  for  eth- 
ylene oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol. 
(a)  Each  medicajl  device  for  himian 
use  of  a  type  listccl  In  this  paragraph 
for  which  ethylene  oxide  is  used  as  a 
steiii^t  in  the  manufacture  of  the 
finished  device,  its  component  parts, 
or   its   market   (a»ntainer   shall   not, 
when  tested  as  pa  skaged  in  its  market 
container,  exceed  the  following  resi- 
due levels: 

[Parts  der  mOUofi] 


Medical  device 


product  shall  conform 

^ forth  in  paragraph  (a) 

of  this  section  c  uring  the  shelf  life  of 
the  product. 

product  failing  to 
^.^ requirements  of  para- 
graphs (a)  and  to)  of  this  section  shall 
not  be  released  for  marketing. 

matiufacturer  of  a  drug 

^ jecti  to  this  section  shall 

prepare  a  residue  dissipation  curve  for 
each  manufacturing  procedure  in 
which  ethylene  oxide  is  used  as  a  steri- 
lant for  the  drtig  product,  its  compo- 
nents, or  its  market  container. 

(e)  Each  drug  product  intended  to  be 
reconstituted  or  diluted  prior  to  dis- 
pensing, or  MseL  shall  conform  to  the 
limits  set  fortfc  in  paragraph  (a)  of 
this  section  as] reconstituted  or  dilut- 
ed. I 

(f)  Daily  exppsure  levels:  the  maxi- 
mum daUy  level  of  exposure  to  resi- 


Ethyl-    Ethyl-  Ethyl- 
ene       ene  ene 
oxide    cblMO-  glycol 
hydrin 


Implant: 

Small  (<  10  grains)-!.         850  390        5.000 

Medium  (10-100 

grams) ~... 

Large  ( >  100  grams) 
Intrauterine  device — 

Intraocular  lenses f.. 

Devices  contacting  .  ,^ 

mucosa 250  350        5.000 

Devices  contacting  bloo  1 

(ex  vivo) _ 35  35  350 

Devices  contacting  skin  ~  350  350        5.000 

Surgical  scrub  sponges . ...  35  250         .500 


00 

100 

3.000 

89 

35 

500 

5 

10 

10 

35 

35 

.500 
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(b)  Any  media  il  device  for  human 
use  failing  to  com  ply  with  the  require- 
ments of  paragra  ?h  (a)  of  this  section 
shall  not  be  relea  led  for  marketing. 

(c)  Each  manu  acturer  of  a  medical 
device  for  humai  i  use  subject  to  this 
section  shall  prepare  a  residue  dissipa- 
tion curve  for  leach  manufacturing 
procedure  In  which  ethylene  oxide  is 
used  as  a  sterlla  it  for  the  device,  its 
component  part^  or  its  market  con- 
tainer. 


Interested  persons  may,  on  or  before 
August  22,  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
lAne.  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  aU  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
and  shaU  be  identified  with  the  Hear- 
ing Clerk   docket  number  found  in 
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brackets  in  the  heading  of  this  docu- 
ment. Received  <5omments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m,.  Monday  through 
Friday. 

NoTK.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment   under    Executive    Order    11821    (as 
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amoaded  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic Impact  asaeaament  is  on  file  with  the 
Hearln*  Clerk.  Pood  and  Drug  Administra- 
tion. 

Dated:  June  16. 1978. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs, 
tPR  Doc.  78-17384  Piled  6-22-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Gev*mm*iri  Notional  Mortgogo  AssodoHon 
(24  CFR  Port  390] 

[Docket  No.  R-78-S52] 

GUARANTY  OF  MORTGAGE-BAOCB) 
SECURITIES 

Propesod  Amondmonts  To  Incrooso  Not  Wertli 
Roquiromontt  in  Hio  Mortgogo-Bockod  Socuri- 
tio«  Progrom 

AGENCY:  Government  National 
Mortgage  Association,  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  amendments  provide 
for  increases  in  minimum  net  worth 
required  of  mortgage  lenders  which 
are  issuers  of  Government  National 
Mortgage  Association  (GNMA)  Guar- 
anteed Mortgage-Backed  Securities. 
The  change  is  intended  to  raise  mini- 
mum net  worth  of  such  issuers  In 
amounts  commensurate  with  the 
amounts  of  securities  they  have  out- 
standing. 

DATES:  Comments  must  be  received 
on  or  before  July  24,  1978.  Proposed 
effective  date:  The  higher  net  worth 
requirements  would  be  applicable  to 
all  GNMA  guaranteed  sectunties  issued 
on  and  after  April  1,  1979. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street,  SW.,  Room  5218.  Washington, 
D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Yates,  Office  of  Mortgage- 
Backed  Securities,  Room  6222,  Gov- 
ernment National  Mortgage  Associ- 
ation. 451  7th  Street,  SW.,  Washing- 
ton, D.C.  20410  202-755-5550. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Amendments  to  GNMA 
MBS  Recttlations 

1.  It  is  proposed  that  §390.3  be  re- 
vised to  read  as  follows: 

§  390.3    Eligible  Issuers  of  Securities. 

(a)  A  mortgage  lender,  including  an 
instrumentality  of  a  State  or  local  gov- 
ernment, shall  be  eligible  to  issue  and 
service  mortgage-backed  securities 
guaranteed  by  the  Association  if  such 
mortgage  lender  qualifies  as  an  eligi- 
ble issuer.  In  order  to  qualify  as  an  eli- 
gible issuer,  a  mortgage  lender  must- 
CD  Be  in  good  standing  as  a  mort- 
gagee approved  by  the  Federal  Hous- 
ing Administration: 

(2)  Be  in  good  standing  as  a  mort- 
gage servicer  approved  by  the  Federal 
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National        Mortgage        Association 
(FNMA)  or  the  Aasociation; 

(3)  Have  adequate  experience,  man- 
agement capability,  and  facilities  to 
issue  and  service  mortgage-backed  se- 
curities, as  determined  by  the  Associ- 
ation: 

(4)  Maintain  the  applicable  mini- 
mum net  worth  i  prescribed  in  para- 
graph (c)  of  this  s^tion;  and 

(5)  Meet  the  requirements,  condi- 
tions, and  limitations  prescribed  by 
the  Association  in  this  section  or  in 
the  Association's  Mortgage-Backed  Se- 
curities Guide  (GNMA  5500.1). 

(b)  The  Association  shall  not  make  a 
commitment  to  ^arantee.  or  guaran- 
tee (pursuant  to  i  commitment  or  oth- 
erwise) any  issue  of  mortgage-backed 
Ithe  mortgage  lender 
3mmltment,or  guar- 
Ifies    as    an    eligible 


securities  outstanding,  plus  1  percent 
of  securities  outsta  iding  In  excess  of 
$10  million,  but  in  i  lo  event  shall  such 
net  worth  be  less  th  in  $100,000. 
(U)  With  respect  xt  securities  issued 


or  to  be  issued  on 


or  after  April  1. 


(979,  an  amount  e<]ual  to  the  stmi  of: 

01)  $500,000;  plus ' 

(B)  0.2  percent  of  securities  out- 
standing in  excess  of  $35  million. 

(5)  For  the  issuance  of  more  than 
one  type  of  security  on  or  after  April 
1,  1979.  an  amount  equal  to  the  stun 
of:         • 

(it)  $500,000;  plus 

(B)  0.2  percent  1  of  all  mortgage- 
backed  securities  oi^tstandlng  in  excess 
of  $35  million. 


securities  unless 
requesting  such 
anty    then    qua 
issuer 

(c)  Each  eligible  issuer  shall  main 
tain  at  all  times  a  net  worth  in  assets 
acceptable  to  GNMA  of  not  less  than 
the  applicable  minimum  amount  set 
forth  in  this  paragraph,  as  follows: 

(1)  For  the  IssuEince  of  straight  pass- 
through  securities,  $100,000; 

(2)  For  the  isuance  of  modified 
pass-through  seairities  based  on  and 
backed  by  home  mortgages— 

(i)  With  respect  to  securities  Issued 
or  to  be  issued  prior  to  April  1,  1979, 
an  amoimt  equal  to  the  lesser  of: 

iA)  $250,000;  or; 

(B)  $100,000,  plus  1  percent  of  secu- 
rities outstandini;  in  excess  of  $5  mil 
Uon. 

(11)  With  respect  to  securities  issued 
or  to  be  issued  j  on  or  after  April  1, 
1979,  an  amount)  equal  to  the  sum  of; 

iA)  $100,000;  p^ 

(B)  1  percent  of  securities  outstand- 
ing in  excess  of  $5  million  but  not  in 
excess  of  $20  million;  plus 

(C)  0.2  percent  of  securities  out- 
standing in  exce!  s  of  $20  million. 

(3)  For  the  ssuance  of  modified 
pass-through  se  :urities  based  on  and 
backed  by  mortgages  on  jnobile 
homes— 

(i)  With  respeit  to  securities  issued 
or  to  be  Issued  jrior  to  April  1,  1979. 
$500,000.  ! 

(ii)  With  respect  to  securities  issued 
or  to  be  issued]  on  or  after  April  1. 
1979,  an  amount  equal  to  the  sum  of: 

(A)  $500,000;  plus 

(B)  0.2  percent  of  securities  out- 
standing in  exc^  of  $3  million. 

(4)For  the  issuance  of  modified  pass- 
through  securities  based  on  and 
backed  by  mor^ages  on  multifamily 
projects  (both  construction  and  per- 
manent mortgages)— 

(i)  With  resi>«ct  to  securities  issued 
or  to  be  Issued  prior  to  April  1,  1979, 
an  amount  equal  to  the  lesser  of: 

(A)  $500,000;  oft- 

(B)  The  sum  qf  3  percent  of  the  first 
$5  million  of  Securities  outstanding, 
plus  2  percent  of  the  next  $5  million  of 


,ing  the  required 
,h  for  purposes  of 
"securities  out- 

simi  of: 

icipal  balances  of 
in  the  name  of  the 


of  any  outstanding 
laranty  issued  by 


(d)(1)    In    compi 
amount  of  net  woi 
this  section,  the 
standing"  means  tl 

(i)  The  unpaid  p^ 
securities  currentlj 
issuer,  plus 

(11)  The  amount 
commitments  for 
the  Association;  pli|s 

(iii)  The  amourit  of  any  commit- 
ments to  guaranty  currently  being  re- 
quested from  the  Ajssociation. 

(2)  In  calculating  required  net 
worth,  any  securities  outstanding  that 
are  based  on  internal  reserve  pools  will 
be  reduced  by  one«haLf  in  the  making 
of  such  calculations. 

(e)  The  Association  shall  not  guaran- 
tee any  security  the  income  of  which 
is  exempt  from  taxation  under  the 
provisions  of  the;  Internal  Revenue 
Code  of  1954,  as  an^ended. 

(f )  A  mortgage  lender  shall  not  qual- 


ify as  an  eligible 
which— 

(1)  The  lending 
permit  any  disc 
race,  religion,  co 
a'ge,  or  sex  of  a  bo 

(2)  The  issuer 
with  any  rules,  r 


suer  at  any  time  in 

olicies  of  the  issuer 
lation  based  on 

}r.  national  origin, 

rower;  or 
not  in  compliance 
lations,  or  orders 
issued  under  Title  VI  of  the  Civil 
Rights  Act  of  1974;  Executive  Order 
11063,  Equal  Opportunity  in  Housing, 
November  20,  1963;  or  Title  VII  of  the 
Civil  Rights  Act  of  1968;  or  issued  by 
the  PHA  or  VA. 

(g)  A  mortgage  lender  shall  qualify 
as  an  eligible  issuer  only  so  long  as  it 
conducts  its  business  operations  in  ac- 
cordance with  ^ccepted  mortgage 
banking  practice^  ethics,  and  stand- 
ards, as  determined  by  the  Associ- 
ation. I 

(h)  In  the  eveiit  that  a  mortgage 
lender  which  has  jquallf  led  as  an  eligi- 
ble issuer  should  subsequently  fail  to 
comply  with  any  mf  the  requirements 
prescribed  in  thia  section,  the  Associ- 
ation may  withhold  further  commit- 
ments to  guarantee  securities  until 
such  time  as  the|  Association  is  satis- 
fied that  the  mortgage  lender  has  re- 
sumed business  qperations  in  compli- 
ance with  such  requirements. 
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(i)  If  any  issuer,  subsequent  to  the 
issuance  of  securities  guaranteed  by 
the  Association,  should  fall  in  a  mate- 
rial way  to  be  in  compliance  with  any 
of  the  requirements  prescribed  in  this 
section  or  of  the  guaranty  agreement, 
the  Association  may  bring  proceedings 
to  default  such  issuer,  in  accordance 
with  the  following  procedure:  The  As- 
sociation shall  serve  the  issuer,  by 
hand  delivery  or  by  certified  or  regis- 
tered mail,  with  a  written  notice  stat- 
ing the  facts  incident  to  such  failure 
and  setting  forth  such  affirmative  re- 
quirements as  the  Association  may 
consider  necessary  to  correct  such  fail- 
ure to  be  in  compliance.  Steps  to  cor- 
rect or  otherwise  remedy  such  failure 
shall  be  carried  out  in  accordance  with 
such  procedures  as  may  be  set  forth  in 
the  guaranty  agreement. 

§  390.5 .  [Amended] 

2.  It  is  proposed  that  §390.5  be 
amended  by  deleting  therefrom  exist- 
ing paragraph  (e). 

3.  It  is  proposed  that  §390.7  be 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  follows: 

S  390.7    Mortgages. 

Each  issue  of  guaranteed  securities 
must  be  backed  by  a  separate  pool  of 
mortgages  which: 


(b)  Have  a  date  for  the  first  sched- 
uled monthly  payment  of  principal 
and  Interest,  or  date  of  purchase  from 
an  Association-approved  auction,  that 


PROPOSED  RULES 

is  no  more  than  12  months  prior  to  the 
date  on  which  the  Association  makes 
its  commitment  to  guarantee  the  issue 
of  securities; 


4.  It  is  proposed  that  §390.11  be  re- 
vised to  read  as  follows: 

§  390.11    Fidelity  bond  coverage. 

The  issuer  shall  maintain,  for  the 
benefit  of  the  Association,  fidelity 
bond  coverage,  acceptable  to  the  Asso- 
ciation, that  assures  the  faithful  per- 
formance of  the  fiduciary  responsibil- 
ities of  the  issuer. 

5.  It  is  proposed  that  §390.13  be  re- 
vised to  read  as  follows: 

§390.13    Guaranty. 

(a)  With  respect  to  straight  pass- 
through  securities,  the  Association 
guarantees  the  timely  payment  to  the 
security  holder  of  the  proceeds  of 
principal  and  interest,  as  collected,  as 
undertaken  in  the  Association's  guar- 
anty appearing  on  the  face  of  the  se- 
curity. With  respect  to  modified  pass- 
through  securities,  the  Association 
guarantees  the  timely  payment, 
whether  or  not  collected,  of  the  fixed 
rate  of  interest  on  the  outstanding 
balance  and  the  specified  principal  in- 
stallments, as  undertaken  in  the  Asso- 
ciation's guaranty  appearing  on  the 
face  of  the  security.  As  to  straight 
pass-through  securities,  any  failure  or 
inability  of  the  issuer  to  make  pay- 
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ment  as  due  to  the  holders  of  the  secu- 
rities from  the  proceeds  from  the  pool 
.  of  mortgages  which  have  been  collect- 
ed, or  because  of  failure  to  make  col- 
lections under  reasonable  and  accept- 
ed standards  of  mortgage  servicing, 
shall  constitute  a  default  of  the  issuer! 
As  to  modified  pass-through  securities, 
any  f  aUiu-e  or  inabUity  of  the  issuer  to 
make  fixed  or  other  payments  as  due 
as  weU  as  such  other  failures  as  may 
be  identified  by  the  Association  and 
included  in  the  guaranty  agreement, 
shall  be  deemed  such  a  default. 

(b)  Upon  any  default  by  the  issuer 
and  payment  under  its  guaranty  by 
the  Association,  or  any  failure  of  the 
issuer  to  comply  with  the  terms  of  the 
guaranty  agreement,  the  Association 
may  institute  a  claim  against  the  issu- 
er's fidelity  bond,  or  may,  pursuant  to 
Section  306(g)  of  the  National  Housing 
Act,  extinguish  all  the  ownership,  con- 
trol, or  other  interest  of  the  issuer  in 
the  pooled  mortgages,  by  letter  direct- 
ed to  the  issuer  and  making  the  mort- 
gages the  absolute  property  of  the  As- 
sociation, subject  only  to  unsatisfied 
rights  therein  of  the  holders  of  the  se- 
curities, or  the  Association  may  do 
both. 

(Sec.    7(d)    Department    of    Housing    and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C,  Jime  19. 
1978. 

i  John  H.  Dalton.  I 

President,  Government 
National  Mortgage  Association. 
tPR  Doc.  78-17452  Piled  6-22-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offiw  ef  Humon  Dwvlopiwnt  S*rvi<M 
(Program  Announcement  No.  13608-782] 

CHILD  WIIFARE  RESEAKCH  AND 

DEMONSTRATION  GRANTS  PROORAM 

ntcal  Yaar  197*  YeuHi  DamonttroHen  Grant* 

AGENCY:  Youth  Development 
Bureau.  ACYP.  HDS.  HEW. 

SUBJECT:  Announcement  of  Avail- 
ability of  Funds  for  Child  Welfare  Ser- 
vices Demonstration  Grants. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families,  Youth 
Development  Bureau  announces  the 
avaUabllity  of  Fiscal  Year  1978  funds 
for  youth  demonstration  grants  imder 
the  Child  Welfare  Research  and  Dem- 
onstration Grants  Program,  as  author- 
ized by  42  U.S.C.  (606Ka)  (A)  and  (B) 
(Section  426  of  the  Social  Security 
Act,  as  amended).  The  Regulations  ap- 
plicable to  this  program  are  contained 
in  42  CFR  Part  205.  Applicant  eligibil- 
ity is  limited  to  the  organizations 
fxmded  under  the  Runaway  Youth  Act 
(Title  III  of  the  Juvenile  Justice 
Amendments  of  1977)  during  FY  1978. 

DATES:  The  closing  date  for  receipt 
of  applications  is  August  4. 1978. 

Scope  of  This  Program 
Amnouhcement 

This  program  announcement  covers 
the  youth  demonstration  grants  to  be 
funded  during  FY  1978.  A  separate 
program  aimouncement,  published  on 
May  24,  1978  in  the  Federal  Register, 
covered  the  remainder  of  the  Child 
Welfare  Services  Research  and  Dem- 
onstration grant  awards  for  FY  1978. 

A.  PROGRAM  PURPOSE 

The  purpose  of  the  Child  Welfare 
Services  Demonstration  Program  is  to 
support  special  projects  for  the  dem- 
onstration of  new  methods  which 
show  promise  of  substaiitial  contribu- 
tion to  the  advancement  of  child  wel- 
fare. The  purpose  of  the  youth  demon- 
stration grants  is  to  test  the  capacity 
of  the  organizations-funded  imder  the 
Runaway  Youth  Act  to  expand  the 
range  of  services  provided  and  the 
types  of  clients  served  and,  thereby,  to 
more  comprehensively  address  the 
crisis  needs  of  youth  and  families 
(beyond  those  problems  associated 
with  running  away  from  home)  in  the 
communities  in  which  they  are  locat- 
ed. For  the  purpose  of  these  demon- 
stration grants,  youth  are  defined  as 
persons  between  the  ages  of  10  and  18. 

B.  PROJECT  OBJECTIVES 

The  objectives  of  the  Youth  Demon- 
stration Program  are:  (1)  To  demon- 
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strate  innovative  methods  for  address- 
ing a  broader  range  of  youth  and 
family  problem^  within  the  context  of 
projects  for  niiaway  youth  beyond 
those  specific  target  populations 
(runaway  or  otherwise  homeless  youth 
and  their  famlBes)  served  under  the 
Runaway  Youth  Act  project  grants. 
The  specific  youth/family  problems  to 
be  addressed  through  these  demon- 
strations (e.g..  tsenage  pregnancy  and 
other  sex-relaten  problems,  adolescent 
abuse  and  neglect,  teenage  prostitu- 
tion, alcohol  and  other  drug  abuse 
problems,  school-related  problems)  are 
to  be  determined  by  the  applicant 
based  upon  the  documented  service 
needs  of  youtl:^  and  families  in  the 
community  in  ffhich  the  youth  dem- 
onstration grant  would  be  located 
which  are  not  ibeing  adequately  met 
either  by  the  applicant  agency  itself  or 
by  other  service  providers.  The  specif- 
ic services  to  be  provided  (preventive, 
developmental,  and/or  treatment)  are 
to  be  provided  (firectly  by  the  ninaway 
youth  project  itself,  through  linkages 
established  with  relevant  public  and 
private  service  providers  in  the  com- 
munity, and/oc  through  coordinated 
advocacy,  planning,  and  service  deliv- 
ery efforts  undertaken  in  cooperation 
with  other  agencies  and  organizations. 

(2)  To  test  the  relative  effectiveness 
of  the  various  service  methodologies 
being  employed  by  the  youth  demon- 
stration projects  in  providing  more 
comprehensive  services  to  youth  and 
families  in  crisi$  and  in  addressing  the 
specific  service  needs  of  the  clients 
being  served.     | 

To  determind  the  impact  of  expand- 
ing the  range  of  services  provided/ 
types  of  clients]  served  on  the  runaway 
youth  projects  themselves.  This 
impact  will  be  4ssessed  both  internally 
(e.g.,  relative  to  changes  in  staffing 
patterns  and  ill  the  manner  in  which 
services  are  provided  to  clients)  and 
externally  (e.g.,  relative  to  the  work- 
ing relationships  established  with 
other  service  providers  and  to  changes 
in  how  the  project  is  viewed  in  the 
community).     | 

Additional  information  is  provided 
in  the  Program  Guidance  which  ac- 
companies the}  necessary  application 
forms. 


C.  ELI< 

Applicants  fi 
stration  gran 
ganizations    w] 
from  the  You 
under  the  R 
FY  1978. 
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Child  Welfare  Research  and  Demon- 
stration Grants,  ACYF  expects  to 
award  $500,000  for  new  youth  demon- 
stration projects,  it  is  anticipated  that 
approximately  eight  grants  will  be 
awarded  pursuantTto  this  program  an- 
nouncement in  amounts  ranging  from 
$25,000  to  $100,900  annually  for  a 
project  period  of  j  two  years,  with  the 
average  grant  award  expected  to  be 
$62,500.  The  speoflc  level  of  funding 
to  be  awarded  toTeach  project  will  be 
dependent  upon  tjhe  number  of  youth 
and  families  to  be  served  by  the  pro- 
posed project,  the  avs^ability  to  exist- 
ing services  to  address  these  needs, 
and  the  range  and  types  of  services  to 
be  provided  under  the  proposed  proj- 
ect. A  new  grant  is  the  initial  grant 
made  in  support  of  this  program  an- 
nouncement. This  grant  will  sustain 
the  Federal  sharle  of  the  budget  for 
the  first  year  of  the  project.  Continu- 
ation funding  will  be  dependent  upon 
satisfactory  i>erf6nuance  during  the 
first  year  of  funding  and  upon  the 
availability  of  fur  ds. 

E.  GRAIITEE  SHA  RE  OP  THE  PROJECT 

Progrson  regulaltions  require  that  all 
grantees  must  share  in  the  cost  of  pro- 
jects. Therefore,  grantees  will  be  re- 
quired to  provide  at  least  5  percent  of 
the  total  cost  of  the  youth  demonstra- 
tion project.  Th4  grantee  share  may 
and  must  be  project 
able  under  the  De- 
ble  cost  principles 
Part  74  (see  38 
19. 1973). 


APPLICANTS 

r  these  youth  demon- 
are  limited  to  those  or- 
ich  received  funding 
Development  Bureau 
way  Youth  Act  during 
Uity  is  further  limited 
to  those  agencies  which  provide  direct 
services  to  runaway  youth.  Umbrella 
agencies  (or  service  components  within 
umbrella  agencies  which  do  not  pro- 
vide direct  serrices  to  runaway  youth) 
are  not  eligible^  for  funding. 

D.  AVilllLABLE  PUITDING 

Of     the     Utal     appropriation     of 
$15,700,000  aviiilable  in  FY  1978  for 


be  cash  or  in-klni 
related  and  alio 
partment's  applii 
published  in  45 
PR  26274.  Septei 
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ance,  may  be  ot 
Youth  Develop! 
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Availabilitv  of  Application  Forms. 
Projects  funded  imder  the  Runaway 
Youth  Act  during  FY  1978  wishing  to 
apply  imder  this  igrants  program  must 
submit  an  applioation  for  a  grant  on 
standard  forms  provided  for  this  pur- 
pose. Application  kits,  containing 
these  forms  an()  the  Program  Guid- 
led  by  writing  to: 
ent  Bureau.  Adminis- 
en.  Youth  and  Fami- 
lies. Room  3260.|DHEW  North  Build- 
ing. 330  Independence  Avenue  SW.. 
Washington,  D.C.  20201.  Attention: 
13608-782.  telephone  201-245-2870. 

Application  Submission.  In  order  to 
be  considered  for  a  demonstration 
gtant,  an  application  must  be  submit- 
ted on  the  f om^  and  in  the  manner 
required  by  AQYF.  The  application 
must  be  submitted  by  an  individual  au- 
thorized to  act  for  the  applicant 
agency  and  to  assume  responsibility 
for  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award.  i 

One  signed  original  and  four  copies 
of  the  grant  application,  including  all 
attachments,  art  required.  The  origi- 
nal and  one  cop; '  are  to  be  sent  to  the 
Grants  Management  Office  in  the  ap- 
propriate DHE^ '  Regional  Office  (ad- 


dresses will  be  provided  in  the  applica- 
tion Itit).  Three  copies  are  to  be  sent  to 
the  Youth  Development  Bureau  in 
Washington,  D.C.  at  the  same  address 
from  which  the  application  Idt  was  ob- 
tained. 

Application  Consideration.  The 
Commissioner  for  Children,  Youth 
and  Families  will  determine  the  final 
action  to  be  taken  with  respect  to  each 
grant  application.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement will  be  subjected  to  a 
competitive  review  and  evaluation  by 
quallfed  persons  outside  the  Youth 
Development  Bureau  Program  Office. 
The  results  of  this  review  will  assist 
the  Conunissioner  in  considering  com- 
peting applications.  The  consideration 
of  applications  by  the  competitive 
review  panel  will  also  take  into  ac- 
count the  comments  of  the  ACYP  Re- 
gional or  headquarters  program  of- 
fices; comments  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants inside  and  outside  the  Federal 
Government. 

After  a  decision  has  been  reached 
either  to  disapprove  or  not  to  fund  a 
competing  grant  application,  unsuc- 
cessful applicants  will  be  notified  in 
writing  of  that  decision.  Successful  ap- 
plicants will  be  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant,  the  effective  date  of  the 
grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee 
share  expected,  and  the  total  period 
for  which  project  support  is  contem- 
plated. 

G.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OP  GRANT  APPLICATIONS 

Competing  grant  applications  wiU  be 
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reviewed   and   evaluated   against   the 
following  criteria: 

(1)  the  extent  of  the  youth  and 
family  need(s)  or  problem(s)  to  be  ad- 
dressed in  the  conununity  to  be  served 
by  the  proposed  project  and  the  una- 
vailability of  other  services  to  ade- 
quately address  these  need(s)  or 
problem(s),  as  evidenced  by  the  docu- 
mentation that  is  provided; 

(2)  the  extent  to  which  the  prop>osed 
project  shows  substantial  promise  of 
being  able  to  demonstrate  innovative 
methods  (directly  by  the  applicant 
agency  itself  and/or  through  linkages 
or  other  coordinative  efforts  estab- 
lished with  relevant  service  providers) 
for  addressing  a  broader  range  of 
youth  and  family  problems  beyond 
those  specific  target  populations 
(runaway  or  otherwise  homeless  youth 
and  their  families)  served  under  the 
Runaway  Youth  Act  project  grants; 

(3)  the  soundness  of  the  proposed 
procedures  and  methods  which,  if  well 
executed,  will  be  capable  of  achieving 
the  intended  results  of  the  project; 

(4)  the  project  personnel  are  or  will' 
be  well  qualified  and  the  applicant 
agency  has  or  wiU  have  adequate  fa- 
cilities and  resources; 

(5)  the  estimated  cost  of  the  project 
to  the  Government  is  reasonable  con- 
sidering the  anticipated  results; 

(6)  the  potential  replicability  of  the 
demonstration  in  terms  of  being  able 
to  use  it  as  a  model  for  other  commu- 
nities with  similar  needs  and  goals  for 
youth  and  families  in  crisis;  and, 

(7)  the  applicant  has  included  all 
necessary  formal  agreements  with  co- 
operating agencies  and  assurances  to 
cooperate  with  the  Youth  Develop- 
ment Bureau-funded  evaluation  of  the 
Youth  Demonstration  Program. 
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H.  CLOSING  DATE  POR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  ajinounce- 
ment  is  August  4,  1978.  Applications 
received  after  the  closing  date,  at  5:30 
p.m.,  will  be  considered  ineligible  and 
will  not  be  reviewed  and  evaluated. 
The  competitive  review  process  is 
scheduled  to  be  completed  and  grant 
awards  made  in  September  1978. 

An  application  sent  by  mail  will  be 
considered  to  Ise  received  on  time  by 
ACYF  if: 

(a)  the  application  was  sent  by  registered 
or  certified  mail  not  later  than  August  1, 
1978  as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope  or  on 
the  original  receipt  from  the  UJS.  Postal 
Service;  or 

(b)  the  application  is  received  on  or  before 
the  closing  date  by  5:30  p.m.  by  the  DHEW 
mail  rooms  in  both  the  appropriate  Region- 
al Office  and  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  both  the  Grants 
Management  Office  in  the  appropriate 
DHEW  Regional  Office  and  to  the 
Youth  Development  Burean  In  Wash- 
ington, D.C.  on  or  before  August  4. 
1978  at  5:30  p.m.  Applications  wiU  be 
accepted  daily  between  the  hours  of 
9:00  a.m.  and  5:30  p.m.  except  Satur- 
days, Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.608— Child  Welfare 
Research  and  Demonstration) 

Dated:  June  9,  1978.  I 

Blandina  Cardenas.  ! 

Commissioner  for  ChUdren,       f 
Youth  and  Families. 

Dated:  June  20.  1978. 

Arabella  Martinez,  | 

Assistant  Secretary  for 
Human  Development  Services. 
IFR  Doc.  78-17414  FUed  6-22-78;  8:45  am] 
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MOMIE  HOMi  PtOCEDUKAL  AND 
ENFOtCEMENT  REGULATIONS 


'  Exvmpt  froM  Federal 
R*9ulaKeiit 

AGENCY:  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection. 
HUD. 

ACnON:  Proposed  Rule. 

SUMMARY:  The  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974  (Title  VI)  as  amended 
by  the  Housing  and  Community  De- 
velopment Act  of  1977  requires  the 
Secretary  to  exclude  from  coverage  of 
the  Act  any  structures  with  respect  to 
which  manufacturers  make  the  certifi- 
cations as  set  forth  in  this  part  which 
includes  the  certification  that  those 
structures  are  not  mobile  homes.  This 
rule  sets  forth  the  certifications  re- 
quired to  be  made  by  manufacturers 
of  modular  homes  homes  in  order  to 
exempt  the  structiires  from  coverage 
under  the  Act. 

DATE:  Comments  are  due  on  or 
before  August  7.  1978.  Comments  re- 
ceived after  this  deadline  will  be  con- 
sidered if  time  permits. 

ADDRESS:  Comments  should  be  sent 
to:  Rules  Docket  Clerk.  Office  of  the 
Secretary.  Room  5218,  Dept.  of  Hous- 
ing and  Urban  Development.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  H.  Dawson.  Director,  MobUe 
Home  Standards  Division,  Room 
4224.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
Phone  202-755-5595. 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1977,  the  President 
signed  the  Housing  and  Community 
Development  Act  of  1977.  $902  of 
which  amends  $604  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974  (Title  VI)  by 
adding  a  new  paragraph  (h).  Under 
that  paragraph  the  Secretary  is  re- 
quired to  exclude  from  the  coverage  of 
Title  VI  structures  with  respect  to 
which  manufacturers  make  the  certifi- 
cations set  out  in  the  paragraph.  This 
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to  what  are  comnonly  considered  to 
be  "modular  honies"  as  distinct  from 
"mobile  homes". 

After  substantjkl  dlsciission  within 
the  Department  and  consideration  of 
public  comment  On  the  question,  the 
Department  determined  that  certain 
structures  comm<Jnly  considered  to  be 
modular  homes  nevertheless  fell 
within  the  definition  of  "mobile 
home"  at  S  603(6)  of  Title  VI  because 
they  were  built  on  a  permanent  chas- 
sis and  and  designed  to  be  used  as  a 
dwelling  with  or  without  a  permanent 
foundation.  This  resulted  in  the  modu- 
lar homes  being  required  to  meet  the 
Federal  mobile  home  standards,  a 
result  which  the  Department  did  not 
believe  had  been  contemplated  by 
Congress.  To  eliminate  this  require- 
ment, the  Department  requested  the 
passage  of  what  became  §902  of  the 
Housing  and  Community  Development 
Act  of  1977.  ] 

The  purpose  of  this  regulation  1b  to 
provide  for  the  means  by  which  manu- 
facturers may  make  the  certifications 
provided  for  by  §  B02. 

Paragraph  (a)  iof  the  proposed  sec- 
tion 3282.12  defies  various  terms  so 
that  manufacturers  may  understand 
the  requirements  and  impact  of  the 
certification.  The  manufacturer  must 
first  certify  that  the  structure  in  ques- 
tion is  "designed  only  for  erection  or 
installation  on  a  site-built  permanent 
foundation."  Paragraph  (a)(1)  of 
$  3282.12  explain^  how  a  structure  will 
meet  that  criterion  and  defines  a  "slte- 
buflt  permanent  foundation." 

The  second  ast?ect  of  the  certifica- 
tion is  that  the  structure  is  "not  de- 
signed to  be  movied  once  erected  or  In- 
stalled on  a  site-built  permanent  foim- 
dation."  Paragmph  (a)(2)  explains 
how  a  structure  j  may  meet  that  crite- 
rion. I 

The  third  aspect  of  the  certification 
is  that  the  structure  is  "designed  and 
manufactured  t<>  comply  with  a  na- 
tionally recognized  model  building 
code  or  an  equivalent  code  or  with  a 
State  or  locsJ  modular  building  code 
recognized  as  generally  equivalent  to 
building  codes  for  site-built  housing, 
or  with  minimum  property  standards 
adopted  by  the  Secretary  pursuant  to 
Title  2  of  the  rjational  Housing  Act." 
Paragraph  (a)(3)  sets  out  a  number  of 
building  codes  which  the  Secretary  ac- 
cepts as  nationally  recognized  model 
building  codes,  provides  for  the  accept- 
ance by  the  Secretary  of  other  nation- 
ally recognized  codes,  and  establishes 
a  means  by  whieh  manufacturers  may 
determine  which  State  or  local  codes 
they  may  certify  to  in  order  to  obtain 

the  exclusion  provided  for  by  §902. 

Subject  to  review  by  the  Secretary  as 

set  out  at  panigraph  (f),  a  State  or 

local  code  will  be  considered  equlva- 


er  submits  a  copy  o '  the  State  or  local 
code.  The  certif Icat  on  and  request  for 
acceptance  will  be  c  onsidered  accepted 
if  acceptance  is  not  deferred  or  d«iied 
within  30  days  aftei  the  request  is  sub- 
mitted to  the  Depai  tment. 

The  fourth  poin;  certified  by  the 
manufacturer  is  thi  A.  to  the  manufac- 
turer's knowledge,  t  his  structure  is  not 
intended  to  be  usel  other  than  on  a 
slte-bullt  permanei^  foundation.  This 
Is  set  out  at  paragn|ph  (aK4). 

Paragraphs  (b)  and  (c)  set  out  the 
language  of  the  certification  and  the 
manner  in  which  it  must  be  made.  The 
language  closely  follows  that  of  the 
statute,  and  the  raanufacturer  Is  re- 
quired to  affix  th^  certification  in  a 
permanent  manneii  near  the  electrical 


partel.  on  the  insl<j 
net  door,  or  any 


of  a  kitchen  cabi- 
ler  readily  accessi- 


ble and  visible  location. 
Under  the  form  prescribed  in  para- 


graph (b).  the 
elude  the  serial 
ture  In  the  certif  i 
provides  that  as 
tion  the  manufi 


lufacturer  must  in- 
of  the  struc- 
ition.  Paragraph  (d) 
of  the  certifica- 
>r  must  identify 
each  structure  witti  a  permanent  serial 
nvunber.  and  the  serial  numbers  of 
homes  that  are  certified  under  this 
section  must  be  distinct  and  easily  dis- 
tinguishable fromlthe  serial  numbers 
of  structures  whlth  are  certified  as 
mobile  homes  under  section  3282.205 
and  3282.262(c).  There  must  be  a  sepa- 
rate record  of  the  serial  numbers  of 
the  structures  ceruf  led  under  this  sec- 
tion, and  that  record  must  be  available 
to  the  Secretary  or  an  SAA  for  review. 
Serial  nimibers  applied  under  this  sec- 
tion 3282.12  must  be  applied  at  the 
first  stage  of  production  of  the  struc- 
ture. 

Paragraph  (e)  of] section  3282.12  pro- 
vides for  the  circiitostances  in  which  a 
manufacturer,  afjter  designating  a 
structure  on  the  assembly  line  as  a 
modular  home  to  be  certified  under 
this  section,  deterinlnes  that  for  some 
reason  the  manufacturer  would  like  to 


build  the  struct 
and  provide  it 
label    under 
3282.362(c).     In 


section  was  enacted  at  the  request  of*  lent  to  a  natior^dly  recognized  code  if 
the  Department  In  order  to  resolve  a     the  State  or  locJOity  and  the  manuf  ac 
problem  which  had  arisen  with  respect     turer  so  certify 


as  a  mobile  home 
h  the  certification 
ion    3282.205     and 
hat     circvonstance. 
where  the  structure  did  not  begin  as  a 
mobile  home  and  may  not  have  been 
in  the  normal  Inspection  process,  para- 
graph (e)  allows  the  manufacturer  to 
certify  the  structure  as  a  mobile  home 
with  the  written  tonsent  of  the  IPIA 
after  a  thorough  inspection  of  the 
structure  in  at  least  one  stage  of  the 
production  and  aiiy  tear  down  and  in- 
spection that  the  IPIA  determines  to 
be  necessary  to  aiisiue  that  the  struc- 
tvtre  meets  the  mc  bile  home  standards. 
Finally,  paragraph  (f)  makes  it  clear 
that  all  certif icatJ  ona  made  under  this 
section  are  subject  to  review  by  the 
Secretary  to  deteimlne  their  accuracy. 
While  this  paragiEiph  is  not  limited  to 
statements  which  certify  that  State  or 
uid'lf  the  manuf  actur-     local  codes  are  ea  uivalent  to  satlonal- 
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ly  recognised  codes,  it  explicitly  states 
that  those  certifications  are  subject  to 
review,  and  if  they  are  false  or  invalid, 
the  certifications  under  section 
3282.12  are  invalid,  and  the  structures 
are  subject  to  the  Federal  standards 
and  regulations.  Further,  where  the 
Secretary  notifies  a  manufacturer  that 
the  Secretary  considers  a  certification 
to  be  false  or  Inaccurate,  the  certifica- 
tion will  not  serve  to  exclude  any 
structures  from  the  Act  or  regulations, 
and  sale  by  the  manufacturer  of  any 
structures  subject  to  the  certification 
is  illegal  unless  the  structures  meet  all 
the  requirements  of  the  Act  or  regula- 
tions. 

Comments  Requested 

The  Department  requests  any  rele- 
vant comments  on  this  proposed  rule. 
Specifically,  the  Department  requests 
comments  with  respect  to  whether 
those  building  codes  identified  at  para- 
graph (aK3)(i)  are  the  appropriate 
codes  to  be  recognized  as  nationally 
recognized  building  codes  and  whether 
there  are  others  that  should  be  spe- 
cifically Included  in  that  list. 

The  Department  is  also  concerned 
that  its  definition  of  "site-buUt  perma- 
nent foundations"  be  adequate  for  all 
reasonably  accepted  foundations  for 
the  modular  homes.  Therefore,  com- 
ment is  requested  on  the  definitions  at 
paragraph  (a)(lKil). 

Finally,  the  Department  is  con- 
cerned that  there  be  adequate  assur- 
ance that  State  of  local  codes  are  actu- 
ally equivalent  to  nationally  recog- 
nized codes.  The  proposed  approach  is 
set  out  at  paragraph  (a)(3)(ii).  The  De- 
partment requests  comment  on  wheth- 
er this  procedure  will  provide  ade- 
quate assurance  and  on  whether  some 
other  procedure  \«rould  be  better. 

A  Finding  of  Inapplicability  of  sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  In  accordance  with  HUD  Hand- 
book 1390.1.  It  is  available  for  public 
Inspection  in  the  Office  of  Rules 
Docket  Clerk,  Room  5218,  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  7th  Street  SW.,  Wash- 
ington, D.C.  20410,  during  normal 
business  hours. 

Accordingly,  It  is  proposed  that  24 
CFR  Part  3282  be  amended  as  follows: 

$3282.8    [Amended] 

1.  By  deleting  paragraph  (m)  of 
$  3282.8. 

2.  By  adding  a  new  §  3282.12  as  fol- 
lows: 


structures — Modular 


$  3282.12    Exempted 
homes. 

(a)  Any  structure  that  meets  the 
definition  of  "mobile  home"  at  24 
CFR  3282.7(u)  Is  excluded  from  the 
fcoverage  of  the  National  Mobile  Home 
Construction    and    Safety    Standards 
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Act  of  1974,  42  USC  5401  et  seq.,  if  the 
manufacturer  certifies  as  prescribed  in 
paragraph  (b)  of  this  section  that: 

(1)  The  structure  is  designed  only 
for  erection  or  installation  on  a  site- 
built  permanent  foundation. 

(DA  structure  meets  this  criterion  it 
erection  or  installation  on  a  temporary 
foundation  would  be  Impracticable  or 
if  all  written  materials  and  communi- 
cations relating  to  installation  of  the 
structure,  Including  but  not  limited  to 
designs,  drawings,  and  installation  or 
erection  Instructions,  Indicate  that  the 
structure  is  to  be  instidled  on  a  perma- 
nent foundation  and  is  not  designed 
for  Installation  on  temporary  sup- 
ports, including  the  type  of  supports 
commonly  used  for  mobile  homes. 

(U)  A  site-built  permanent  foimda- 
tion  is  a  system  of  supports,  including 
piers,  either  partially  or  entirely  below 
grade  which  is: 

(A)  capable  of  transferring  all  loads 
imposed  by  or  upon  the  structure  into 
soil  or  bedrock  without  failure, 

(B)  placed  at  an  adequate  depth 
below  grade  to  prevent  frost  damage, 
and 

(C)  constructed  of  concrete,  steel, 
treated  lumber,  or  grouted  masonry; 
and 

(2)  The  structure  is  not  designed  to 
be  moved  once  erected  or  Installed  on 
a  slte-bullt  permanent  foundation. 

(1)  a  structure  meets  this  criterion  If 
aU  written  materials  and  communica- 
tions relating  to  erection  or  installa- 
tion of  the  structure,  including  but  not 
limited  to  designs,  drawings,  calcula- 
tions, and  installation  or  erection 
instructions,  indicate  that  the  struc- 
ture is  not  Intended  to  be  moved  after 
it  is  erected  or  installed  and  If  the 
towing  hitch  or  nmning  gear,  which 
includes  axles,  brakes,  wheels  and 
other  parts  of  the  chassis  that  operate 
during  transportation,  are  removable 
and  designed  to  be  removed  prior  to 
erection  or  installation  on  a  slte-bullt 
permanent  foundation;  and 

(3)  The  structure  Is  designed  and 
manufactured  to  comply  with  the  cur- 
rently effective  version  of  one  of  the 
following: 

(1)  one  of  the  following  nationally 
recognized  building  codes: 

(A)  that  published  by  Building  Offi- 
cials and  Code  Administrators  (BOCA) 
and  the  National  Fire  Protection  Asso- 
ciation (NFPA)  and  made  up  of  the 
following: 

(i)  BOCA  Basic  Building  Code. 

(2)  BOCA  Basic  Industrialized 
Dwelling  Code, 

(3)  Bt>CA  Basic  Plumbing  Code, 

(4)  National  Electrical  Code,  or 

(B)  that  published  by  the  Southern 
Building  Code  Congress  (SBCCfx  and 
the  NFPA  and  made  up  of  the  follow- 
ing: 

(f )  Standard  Building  Code, 

(2)  Standard  Gas  Code, 

(J)  Standard  Mechanical  Code. 
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i4)  Standard  Plumbing  Code,  and 
(5)  National  Electrical  Code,  or 
(C)  that  published  by  the  Interna^ 
tional  Conference  of  Building  Officials 
(ICBO),  the  International  Association 
of  Plumbing  and  Mechanical  Officials 
(lAPMO).  and  the  NFPA  and  made  up 
of  the  following: 

(1)  Uniform  Building  Code, 

(2)  Uniform  Mechanical  Code. 
(J)  Unifom  Plumbing  Code,  and 
(4)  National  Electrical  Code,  or 

CD)  the  codes  Included  In  subpara- 
gnDt\s  (A),  (B),  or  (C)  in  connection 
with  the  One-  and  Two-Family  Dwell- 
ing Code,  or 

(E)  any  combination  of  the  codes  In- 
cluded In  subparagraphs  (A),  (B),  (C). 
and  (D).  that  is  approved  by  the  Secre- 
tary, or 

(F)  any  other  building  code  accepted 
by  the  Secretary  as  a  nationally  recog- 
nized model  building  code,  or 

(ID  any  local  code  or  State  or  local 
modular  building  code  which  the  Sec- 
retary accepts  as  generally  equivalent 
to  the  codes  included  under  subpara- 
graph (aK3Ki).  Acceptance  shall  be 
based  on  a  written  certification  by  the 
maufacturer  and  the  State  or  local  Ju- 
risdiction that  to  the  best  of  their 
knowledge  and  belief  the  code  Is  equiv- 
alent to  one  of  the  codes  included 
under  subparagraph  (a)(3)(l).  The  cer- 
tification shall  be  accompanied  by  a 
copy  of  the  code  to  which  it  relates.  A 
code  will  be  considered  to  be  accepted 
under  this  provision  30  days  after  the 
certification  and  request  for  accept- 
ance is  received  by  the  Department 
unless  the  Department  defers  or 
denies  acceptance  or  grants  accept- 
ance at  an  earlier  date.  However,  the 
Secretary  may  revoke  aoeeptance 
based  on  information  which  indicates 
that  the  certification  is  false  or  in 
error.  The  Secretary  may  alao  revoke 
acceptance  if  subsequent  revisions  to 
the  codes  listed  in  subparagraph 
(a)(3)(l)  are  not  reflected  In  revisions 
of  the  local  code  or  State  or  local  mod- 
ular building  code. 

(Ill)  the  minimum  property  stand- 
ards adopted  by  the  Secretary  pursu- 
ant to  Title  II  of  the  National  Housing 
Act;  and 

(4)  to  the  manufacturer's  knowledge, 
the  structure  is  not  intended  to  be 
used  other  than  on  a  site-build  perma- 
nent foundation. 

(b)  When  a  manufacturer  makes  a 
certification  provided  for  under  para- 
graph (a)  of  this  section,  the  certifica- 
tion shall  state  as  follows: 

"The  manufacturer  of  this  structure. 

NAME 

ADDRESS 

certifies  that  this  structure  (Ser.  No. 
)  Is  not  a  mobile  home  and  is— 

(1)  designed  only  for  erection  or  In- 
stallation on  a  site-build  permanent 
foundation, 

(2)  not  designed  to  be  moved  once  so 
erected  or  Installed, 
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(3)  designed    and   manufactured   to 

comply  with  

(Here  state  which  code  included  in 
paragraph  (aK3)  of  this  section  has 
been  followed),  and 

(4)  to  the  manufacturer's  knowledge, 
not  intended  to  be  used  other  than  on 
a  site-build  permanent  foundation." 

(c)  This  certification  shall  be  affixed 
in  a  permanent  manner  near  the  elec- 
trical panel,  on  the  inside  of  a  kitchen 
cabinet  door,  or  in  any  other  readily 
accessible  and  visible  location. 
*(d)  As  part  of  this  certification,  the 
manufacturer  shall  identify  each  certi- 
fied structure  by  a  permanent  serial 
number.  If  the  manufact\u-er  also 
manufactures  mobile  homes  that  are 
certified  imder  §§3282.205  and 
3282.362(c),  the  series  of  serial  nimx- 
bers  for  those  structures  certified 
under  this  section  shall  be  distinct  and 
easily  distinguishable  from  the  series 
of  serial  numbers  for  the  mobile 
homes  that  are  certified  imder 
§§3282.205  and  3282.362(c).  Manufac- 
turers shall  keep  a  separate  record  of 
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the  serial  numbers  of  structures  certi- 
fied under  this  section  and  shall  make 
that  record  available  to  the  Secretary 
or  an  SAA  upoji  request.  The  serial 
numbers  shaU  be  applied  to  the  certi- 
fied structure  at  the  first  stage  of  pro- 
duction. 

(e)  If  a  manuft  cturer  wishes  to  certi- 
fy a  structure  as  a  mobile  home  under 
§§3282.205  an<  3282.362(c)  after 
having  applied  a  serial  number  identi- 
f 3ring  it  as  exei  ipted  imder  this  sec- 
tion, the  manuft  ctvu-er  may  do  so  only 
with  the  writtei  consent  of  the  IPIA 
after  a  thorough  inspection  of  the 
structure  by  th<  IPIA  at  at  least  one 
stage  of  production  and  such  removal 
of  equipment,  components,  or  materi- 
als as  the  IPIAl  may  require  to  per- 
form inspections  to  assure  that  the 
structure  conforms  to  the  Federal 
mobile  home  sta  [idards. 

(f)  All  certifici  tions  made  under  this 
section  are  sub.  ect  to  review  by  the 
Secretary  to  det  ;rmine  their  accviracy. 
If  these  certifici  tions  are  false  or  inac- 
curate, the  certi  ication  xmder  this  sec- 


tion is  invalid,  and  the  structiires  that 
have  been  or  may  lie  the  subject  of  the 
certification  are  not  excluded  from  the 
coverage  of  the  Aflt.  the  mobile  home 
standards,  or  the^e  regulations.  Fur- 
ther, where  the  Secretary  has  notified 
a  manufacturer  ihat  the  Secretary 
considers  a  certification  to  be  false  or 
invalid,  that  ceijtification  will  not 
serve  to  exclude  any  structure  from 
the  Act  or  24  CFlt  Parts  280  and  3282 
unless  the  manufacturer  satisfies  the 
Secretary  that  th|  certification  is  not 
false  or  invalid. 


(Sees.    604(h)    and 
Home  Construction 
Act  of  1974,  42  U 
Section  7(d), 
U.S.C.  3535(d)). 


625.    National    MobUe 

and  Safety  Standards 

SJC.  5403  and  5424.  and 

Department  of  HUD  Act.  42 


Issued  at  Washington,  D.C.,  June  19, 
1978 

Geno  C.  Baroni. 
Assistant  Seer  ttary  for  Neighbor- 
hoods. Voluifitary  Associations 
and  Consurrier  Protection. 

tPR  Doc.  78-17524 1  lied  6-21-78;  11:44  ami 
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BtfOtCEMCNT  rOUCY  FOt  CBtTAM 
COMPUANa  COMESPONOiNCS 

N«HcM  of  AdvarM  Plndlngt    KoaMtotory 


AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  proposes 
regulations  describing  the  practices 
and  procedures  for  two  forms  of  com- 
pliance correspondence  for  judicially 
and  administratively  enforced  sanc- 
tions. A  "Notice  of  Adverse  Findings" 
or  a  "Regulatory  Letter"  is  issued  by 
the  Pood  and  Drug  Administration 
(FDA)  to  advise  an  individual  or  firm 
that  its  products  or  operations  are  in 
violation  of  one  or  more  of  the  laws 
FDA  administers.  Issuance  of  such 
notice  indicates  that  FDA  expects 
prompt  correction  of  the  violative  con- 
ditions reported.  Phirthermore.  a 
notice  that  is  conspicuously  headed 
"Regulatory  Letter"  indicates  that 
FDA  has  completed  its  review  and  is 
prepared  to  take  administrative  action 
or  recommend  court  enforcement  pro- 
ceedings if  the  violations  identified  are 
not  rectified  or.  when  appropriate,  cor- 
rective action  is  not  initiated  within 
the  time  prescribed. 

The  proposed  regulations  will  not 
affect  letters  advising  of  actions  taken 
with  respect  to  new  drug  applications 
(NDA's)  or  letters  granting  or  denying 
emergency  food  processing  permits. 
Neither  will  they  apply  to  or  affect 
letters  that  do  not  address  specific  ex- 
isting violative  practices,  conditions,  or 
products,  e.g.,  responses  to  inquiries, 
scheduling  or  meetings,  confirmation 
of  discussions,  and  letters  stating  the 
agency's  official  position  on  a  regula- 
tory or  legal  matter. 

DATES:  Written  comments  on  or 
before  August  22,  1978.  The  agency 
will  continue  to  operate  as  it  has  In 
the  past  during  the  comment  period 
with  respect  to  the  issuance  of  Regula- 
tory Letters. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra.  Assistant  to  Director, 
Compliance  Coordination  Policy 
Staff  (HPC-13),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  5600  Flsh- 
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era  Lane.  Rockjdlle,  MD  20857,  301- 
443-3470.  I 

SUPPLEMENTaJrY  INFORMATION: 
In  a  proposal  published  in  the  Federal 
Register  of  September  3.  1975  (40  PR 
40682)  govemint  FDA  adminstrative 
practices  and  procedures,  the  Commis- 
sioner    announced     his     conclusion 
"•  •  •  that    a    ihorough    review    of 
agency     practlcte     and     procedures 
should  be  under^dcen.  and  that  com- 
prehensive    regtilations     should     be 
adopted   to   coofy   existing   require- 
ments,   establish    new    requirements 
where  none  cunently  exist,  and  con- 
form present  reg  ulations  so  that  prac- 
tices and  procedures  will  be  applied 
consistently  throughout  the  agency." 
The    regulation*    proposed    in    this 
notice  would  codify  one  important  seg- 
ment   of    the    agency's    enforcement 
practices  and  procedures.  Regulations 
governing  informal  hearings  before  re- 
ports ,for  criminal   prosecution   have 
been  published  jn  the  Federal  Regis- 
ter of  February:  4,  1977  (42  PR  6801). 
Proposed  recall  policy  and  procedures 
were  published  In  the  Federal  Regis- 
ter of  June  30,  19l6  (41  PR  26924). 
and  final  regulations  on  recaU  policy 
and  procedures  were  published  in  the 
Federal  Register  of  June  16,  1978  (43 
PR  26202),  and  proposed  regulations 
relating  to  the  issuance  of  publicity 
were  published  In  the  Federal  Regis- 
ter of  March  4, 1977  (42  PR  12436). 

Subpart  N  of  Part  2,  under  which 
the  final  regulations  concerning  the 
procedures  for;  informal  hearings 
before  report  fop*  criminal  prosecution 
and  the  proposed  recall  and  publicity 
regulations  were  published,  was  reco- 
dified under  part  7— Enforcement 
Policy  in  the  !Pederal  Register  of 
March  22.  1977  (42  PR  15553).  All  is- 
suances on  enforcement  policy  pub- 
lished subsequent  to  recodification 
appear,  therefore,  under  the  newly  es- 
tablished Part 


aanctions  include 
license    revocation , 


criminal  prosecutio  n. 


Legal  AnrHoa 


awd  FDA  Policy 


FDA  is  under  nc 


their  products  are 
law  before  taking 


products,  firms,  oi'  individuals:  these 


seizure,  injunction, 
dvll    fines,    and 


legal  obligation  to 


warn  firms  or  Indi^  Iduals  that  they  or 


in  violation  of  the 
formal  regulatory 


action.  Responsible  corporate  officials 
who  voluntarily  ^ssume  positions  of 
authority  in  regxilated  business  enter- 
prises that  provide  services  and  prod- 
ucts vitally  aff ecti4«  the  public  health 
have  a  primary  legal  duty  to  imple- 
ment. In  the  first]  instance,  whatever 
measures  are  neceisary  to  ens\u-e  that 
their  products,  fadllities.  and/or  oper- 
ations are  at  all  times  in  compliance 
with  the  law.  In  addition,  the  law  pre- 
sumes that  these  Individuals  are  fully 
aware  of  their  rraponsibilities. 

If  FDA  had  unlimited  resources,  it 
would  seek  to  ptinue  all  violations  vi- 
gorously. Practicaiy,  of  course,  unlim- 
ited resources  are  not  avaUahle.  Conse- 
quently, decisions  must  be  made  re- 
garding the  relative  priority  of  indus- 
try-wide compliant  programs.  Similar 


decisions  must 
dividual  offende: 
ucts  should  be 
the  type  of 


The  primary  Aiission  of  PDA.  protec- 
tion of  consum^rhealth  and  safety,  is 
accomplished  by  administering  and«n- 
forcing  provisions  of  several  Federal 
statutes,  incluilng:  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.  (hereafter  "the  act"));  the  Fed- 
eral Caustic  Poison  Act  (15  U.S.C.  401- 
411);  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451  et  seq.);  and  provi- 
sions of  the  Public  Health  Service  Act 
relating  to  huiian  biologies,  including 
blood  and  bloo4  products  and  the  con- 
trol   of    comnlunicable    diseases    (42 
U.S.C.  262  and  &63),  electronic  product 
radiation    control    (42    U.S.C.     263b 
through  263n),  and  Interstate  travel 
food  sanitation,   including  milk  and 
food  service  sanitation  and  shellfish 
sanitation   (42   U.S.C.   264).   Each  of 
these  statutes  provides  PDA  with  one 
or  more  judiciiilly  or  administratively 
enforceable  sanctions  against  violative 


„„_le  as  to  which  in- 
and  violative  prod- 
led  against  and 
,tory  action  to  be 
takeiL  In  some  cases  it  may  be  suffi- 
cient simply  to  notify  individuals  and 
firms  that  they  afe  in  violation  of  the 
law.  In  other  casei  it  may  be  necessary 
to  invoke  administrative  and/or  Judi- 
cial sanctions.  Tlie  Commissioner  be- 
lieves that  in  enacting  section  306  of 
the  act  (21  U.S.CJ  336).  Congress  fully 
intended  the  PDA  exercise  such  Judg- 
ment. 

A  basic  precept  k>f  FDA  enforcement 
policy  is  the  belief  that  the  majority 
of  persons  desire  I  to  comply  with  the 
law,  and  that  voluntary  compliance 
willvbe  fostered  by  providing  informa- 
tion as  to  what  is  required  and  by 
{Minting  out  violajtions  as  soon  as  they 
occur.  1 

Congress  recogttized  that  immediate 
resort  to  formal  judicial  or  administra- 
tive process  does  not  always  protect 
the  consumer  efficiently  because  of 
the  amoimt  of  tiijae  and  resources  nec- 
essary to  institute  and  complete  court 
or  other  formal  enforcement  proceed- 
ings. Indeed,  under  section  306  of  the 
f^eral  Food,  Drug,  and  Cosmetic  Act 
(21  UJS.C.  336)  and  section  360C(d)  of 
the  Public  Health  Service  Act  regard- 
ing electronic  pioduct  radiation  con- 
trol (42  UJ3.C.  2  t3k(d)).  the  Commis- 
sioner in  certaLi  circumstances  has 
specific  discretionary  authority  to  pro- 
vide written  notii  ication  to  firms  or  in- 
dividualB  that  tl  ey  or  their  products 
are  in  violation  o  '  the  law. 

Notification  of  violations  is  given  in 
several  ways.  Piobably  the  most  im- 
portant is  the  use  of  letters  to  bring 
adverse  findings  to  the  attention  of 
management.  In  addition,  the  agency 
publishes  regulations,   holds  instruc- 
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tional  workshops  and  meetings,  works 
with  individual  firms  in  identifying 
critical  areas  in  production  and  quality 
control,  provides  written  guidance 
through  advisory  opinions,  publishes 
various  instructional  materials  and 
aids,  and  publicizes  requirements  for 
compliance. 

Since  1972.  the  agency  has  used  two 
types  of  letters:  The  Regulatory 
Letter  and  the  Report  of  Inspectional 
Finding  (also  known  as  Information 
Letter).  While  the  primary  purpose  of 
both  letters  was  to  solicit  prompt  cor- 
rection by  management,  neither  letter 
was  intended  to  commit  the  agency  to 
take  legal  action  if  the  necessary  re- 
medial measiu-es  were  not  imdertaken. 
Over  the  years,  the  criteria  and  proce- 
dures governing  their  issuance,  the 
natiu-e  of  the  followup  conducted  by 
FDA,  and  the  agency's  policy  with  re- 
spect to  inadequate  responses  became 
more  detailed  and  formalized  (refs.  1 
through  3).  The  agency's  current  regu- 
latory philosophy  is  reflected  in  PDA 
Compliance  Policy  Guide  No.  7153-04 
(ref.  4),  which  provides  that  seiziu« 
and/or  injimction  would  be  obviated 
by  adequate  voluntary  corrective 
action,  but  that  correction  would  not 
necessarily  preclude  criminal  prosecu- 
tion, or  civil  penalties,  under  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968. 

Revised  NoMEifCLATxntE  ahs  PoLicnr 

The  Commissioner  has  reviewed  the 
agency's  current  policy  and  procedures 
relating  to  Regulatory  and  Informa- 
tion Letters  and  has  concluded  that 
they  should  be  clarified  and  modified. 
Therefore,  the  Commissioner  is  pro- 
posing to  redefine  and  establish  new 
nomenclature  for  correspondence  de- 
signed to  stimulate  voluntary  remedial 
action.  Notices  of  Adverse  Findings 
will  generally  replace  Information  Let- 
ters; the  terminology  for  Regulatory 
Letters  will  remain  the  same.  Under 
the  new  policy,  when  the  agency  issues 
a  Regulatory  Letter  and  voluntary  cor- 
rective action  is  not  promptly  taken. 
Judicial  and/or  administrative  pro- 
ceedings will  generally  be  instituted. 

Notice  or  Adverse  FniBiircs 

Surveillance  is  maintained  over 
firms  and  organizations  subject  to 
FD^  Jurisdiction  in  a  variety  of  ways. 
These  include  inspection,  product 
analyses,  application/petition  review, 
advertisement  review,  cooperative  ar- 
rangements with  State  and  local  offi- 
cials, and  solicitation  of  consumer  and 
trade  complaints.  As  a  result  of  any 
one  of  these  activities,  the  agency  may 
discover  violations  of  the  acts  and  reg- 
ulations which  it  is  responsible  for  en- 
forcing. It  is  the  policy  of  the  agency 
that,  once  uncovered,  a  violation 
should  be  promptly  brought  to  the  at- 
tention of  management  officials  re- 
sponsible for  the  unlawful  practice. 
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condition,  or  product.  Although  the 
first  notification  may  be  a  seizure,  in- 
junction, or  publication  of  a  Federal 
Register  notice  (e.g..  notice  of  oppor- 
unlty  for  hearing),  it  is  most  often 
conveyed  to  responsible  management 
by  means  of  official  correspondence.  It 
is  important,  therefore,  that  responsi- 
ble individuals  understand  that  a 
Notice  of  Adverse  Findings  indicates 
FDA's  awareness  of  a  violation  that 
must  be  corrected.  It  also  indicates 
that  the  agency  is  requesting  volun- 
tary correction  without  having  made 
any  final  decision  on  whether  to  com- 
mence administrative  or  legal  action. 

Each  Notice  of  Adverse  Findings  will 
be  conspicuously  titled  "Notice  of  Ad- 
verse Findings,"  wiU  specify  which 
section(s)  of  the  law  and/or  regula- 
tions have  been  violated,  and  will 
briefly  describe  the  facts  establishing 
the  violaticm.  The  notice  will  be  ad- 
dressed to  named  individualB  who,  to 
the  extent  that  can  be  reswiily  ascer- 
tained by  FDA,  are  believed  responsi- 
ble for  the  violation.  These  individuals 
are  expected  to  provide  a  full  response 
to  a  designated  agency  official  within 
a  stated  time  period.  The  response 
must  specifically  describe  each  step 
being  taken  to  effect  complete  correc- 
tion of  each  identified  violation.  Com- 
plete correction,  in  this  context,  in- 
cludes measures  taken  to  prevent  the 
recurrence  of  similar  violations.  For 
example,  notice  of  inadequate  record- 
keeping under  the  good  manufactur- 
ing practice  regulations  (21  CFR  210.3 
et  seq.)  with  respect  to  one  or  more 
products  should  alert  the  firm  to 
review  all  records  for  all  of  its  prod- 
ucts for  similar  violations.  Similarly, 
an  lndi(»ition  of  rodent  or  insect  infes- 
tation in  one  warehouse  of  a  firm 
should  caiise  the  firm  to  Intensify  its 
rodent  control  program  in  all  its  food 
storage  facilities.  It  may  also  require 
complete  removal  of  a  violative  prod- 
uct from  the  marketplace. 

While  the  time  for  response  speci- 
fied in  a  Notice  of  Adverse  Findings 
wiU  depend  on  the  nature  of  the  viola- 
tion, the  content  of  the  response  is  the 
same:  the  designated  agency  official 
must  be  informed  of  each  step  that 
has  been  taken  or  is  l)eing  taken  to 
correct  the  violation  and  prevent  its 
recurrence. 

If  a  response  ia  not  timely  or  is  oth- 
erwise unsatisfactory.  FDA  will  con- 
duct a  suitable  followup  Investigation. 
Also,  FDA  may  conduct  a  followup  in- 
voctigation  even  though  the  response 
Is  Judged  adequate,  to  verify  that  the 
promised  corrective  action  has  oc- 
curred. Since  Notices  of  Adverse  Find- 
ings are  intended  to  produce  immedi- 
ate correction,  recipients  of  these  let- 
ters will  be  expected  to  give  them  the 
highest  priority.  The  only  adequate 
response  to  this  type  of  letter  is  imme- 
diate and  complete  correction  of  the 
violation.  Whenever  a  followup  is  con- 
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ducted,  a  report  will  be  f Ued  specifying 
the  nature  (e.g.,  plant  inspection,  la- 
beling check)  and  results  of  the  follow- 
up. 

All  Notices  of  Adverse  Findings  will 
be  filed  for  public  inspection  with  the 
Hearing  (Tlerk  upon  their  issuance. 
Any  response  to  a  Notice  of  Adverse 
Findings  will  be  posted  with  the  Hear- 
ing CHerk  upon  receipt. 

Rbgttlatort  Letter 

A  Notice  of  Adverse  Findings  leaves 
the  agency  with  flexibility  in  deter- 
mining whether  or  not  to  proceed  with 
administrative  or  legal  action.  Because 
of  the  varying  nature  and  seriousness 
of  violations  that,  may  occur,  the 
agency  may  in  some  cases  conclude 
that,  in  the  absence  of  prompt  and  ef- 
fective correction,  administrative 
action  and/or  Judicial  enforcement 
action  should  be  instituted  immediate- 
ly. In  such  instances,  a  Regulatory 
Letter  represents  a  "promise  to  sue" 
on  the  part  of  FDA.  Regulatory  Let- 
ters are  most  likely  to  be  issued  to 
bring  about  prompt  correction  of  vio- 
lations posing  a  hazard  to  health  and 
violations  involving  economic  decep- 
tion. A  Regulatory  Letter  will  not  be 
issued  when  the  agency  has  reason  to 
believe  the  violation  is  intentional,  fla- 
grant, part  of  a  history  of  simUar  or 
substantially  similar  conduct,  or  indi- 
cates a  callous  disregard  for  potential 
consequences  to  the  health  or  safety 
of  the  consumer.  In  these  instances, 
the  s«ency  will  move  immediately  to 
institute  administrative  action  and/or 
request  court  enforcement  action. 

The  salient  characteristic  of  the 
Regulatory  Letter  is  its  unequivocal 
message  to  the  recipient  that,  unless 
adequate  corrective  action  is  taken 
promptly,  FDA  is  committed  to  seek 
administrative  and/or  Judicial  sanc- 
tions to  effect  correction.  i.e..  seizure, 
injunction,  license  suspension/revoca- 
tion, civil  fines,  and/or  criminal  pros- 
ecution. Although  the  usual  period  al- 
lowed for  reply  to  a  Regulatory  Letter 
will  be  10  days,  some  situations,  e.g.. 
recall  of  a  hazardous  product,  require 
that  the  response  time  be  considerably 
shortened.  Only  in  the  most  luiusual 
circumstances  will  a  longer  time  for  re- 
sponse be  provided. 

AU  Regulatory  Letters  will  be  filed 
for  public  Inspection  with  the  Hearing 
Clerk  upon  their  issuance.  Any  re- 
sponse to  a  Regulatory  Letter  will  be 
posted  with  the  Hearing  Cleiic  upon 
receipt.  _         j 

SUIOIABT 

Responsible  Individuals  and  firms 
must  not  assume  that  they  will  auto- 
matically receive  any  kind  of  written 
warning  before  the  agency  seeks  ad- 
ministrative or  Judicial  relief.  Furthn-- 
more,  recipients  of  a  Notice  of  Adverse 
Findings  letter  may  or  may  not  receive 
a  Regulatory  Letter  before  FDA  initi- 
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ates  ODurt  enforcement  or  administra- 
tive proceedings.  A  Regulatory  Letter 
may  be  issued  even  If  no  Notice  of  Ad- 
verse Findings  has  previously  been 
issued.  Each  type  of  letter  addresses  a 
different  type  of  specific  violation  that 
the  agency  expects  to  be  corrected. 
Complete  and  prompt  voluntary  cor- 
rection of  the  violation  ordinarily  will 
forestall  seizxure  and/or  injunction 
concerning  that  violation  so  long  as  it 
remains  corrected,  but  such  action  will 
not  preclude  the  Institution  of  admin- 
istrative or  criminal  proceedings 
(except  under  the  Fair  Packaging  and 
Labeling  Act,  which  contains  no  crimi- 
nal sanctions)  or  impositions  of  civil 
fines  under  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  The 
promptness  and  com.pleteness  of  a  vol- 
untary correction  may,  however,  be 
taken  into  account  with  other  factors 
in  considering  the  need  for  and  appro- 
priateness of  such  subsequent  adminis- 
trative sanctions,  civil  or  criminal 
sanctions,  or  civil  fines. 

If  a  response  is  unsatisfactory,  FDA 
will  conduct  a  foUowup  investigation. 
In  addition.  FDA  may  conduct  follow- 
up  Investigations  even  where  the  re- 
sponse is  found  adequate. 

The  C<unmissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  This  proposal 
establishes  agency  operating  proce- 
dures that,  by  their  very  nature,  will 
not  have  any  economic  impact.  Howev- 
er, proposals  utilizing  these  proce- 
dures may  have  an  economic  impact. 
They  wfll  be  evaluated  for  economic 
impact  separately. 

The  Commissioner  proposes  to  make 
the  final  regulation  effective  60  days 
after  the  date  of  its  publication  In  the 
Federal  Register.  The  tigency  will 
continue  to  operate  as  it  has  In  the 
past  during  the  conunent  period  with 
respect  to  the  Issuance  of  regulatory 
letters. 

RErEBKHCSS 

A  copy  of  the  following  references 
cited  in  this  document  is  on  file  with 
the  Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Rm.4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
and  may  be  seen  between  the  hours  of 
9  a.m.  and  4  pjn..  Monday  through 
Friday: 

1.  Policy  Guidance  Statement, 
August  1972; 

2.  Regulatory  Letter  Experimental 
Procedure,  1973; 

3.  Regulatory  Procedures  Manual 
Revision,  October  1974; 

4.  PDA  Compliance  Policy  Gtiide  No. 
7153-04,  October  1974;  and 
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5.  PDA  Regfdatory  Letter  Study, 
May  1975. 

Therefore,  unkler  the  Federal  Pood, 
Drug,  and  Cospetic  Act  (sec.  701(a), 
Pub.  L.  717,  52  Stat.  1055  (21  U.8.C. 
371(a)):  sec.  36«C(d),  Pub.  L.  410,  82 
Stat.  1184-118$  (42  U.S.C.  263k(d))) 
and  under  authiority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro- 
poses to  amend  Part  7  as  follows: 

1.  By  amending  J  7.3  In  Subpart  A  by 
adding  new  pamgraphs  (q)  and  (r)  to 
read  as  follows: 

§7.3    DefinUion 


(q)  "Notice  bf  Adverse  Rndings" 
means  correspondence  addressed  to 
the  management  of  a  firm  from  FDA. 
intended  to  effect  prompt  and  com- 
plete correction  of  a  violative  product 
and/or  conditio^ 

(r)  "Regulatory  Letter"  means  corre- 
spondence addressed  to  the  manage- 
ment of  a  firm  from  FDA.  intended  to 
effect  prompt  and  complete  correction 
of  a  violative  and  product  and/or  con- 
dition. In  the  absence  of  responsive 
action,  such  correspondence  is  a  direct 
prelude  to  the  nstltution  of  Judicial  or 
administrative  proceedings. 

2.  By  establching  new  Subpart  B, 
consisting  at  this  time  of  S§7.20 
through  7.34.  to  read  as  follows: 

Sab^wt  t    Motto  af  Advan*  Flndhie*  mmi 
Rafukrtory  UWar 


regarding 


Sec. 

7.20    Policy   regarding   Notice   of   Advise 
Findings  and  Hegnlatory  Letter. 

7.25  CMteria  fo^  issuance  of  Notice  of  Ad- 
verse Finding 

7.26  Format  of  |Iotice  of  Adverse  Findings. 

7.28  Response  tp  Notice  of  Adverse  Find- 
ings. 

7.29  Public  disclosure  of  Notice  of  Adverse 
nndings.        i 

7.30  Oiteria  fo^  issuance  of  Regulatory 
Letter. 

7J1    Format  of  Regulatory  Letter. 

7.33  Response  Vb  Regulatory  Letter. 

7.34  Public  diBfOKf  of  Regulatory  Letter. 


^^~Pi©^C© 


of  AvWfM  nncDfiQS  < 


S  7.20    Policy  roKanUng  Notice  of  Advi 
Findings  an4  Regulatory  Letter. 

(a)  The  Food  and  Drug  Administra- 
tion is  imderino  legal  obligation  to 
warn  firms  or  Individuals  that  they  or 
their  products  are  in  violation  of  the 
law  before  Initiating  formal  regulatory 
action.  Responsible  corporate  officials 
who  volimtarlly  assume  positions  of 
authority  in  regulated  business  enter- 
prises that  provide  services  and  prod- 
ucts vitally  af  lecting  the  public  health 
have  a  primary  legal  duty  to  imple- 
ment. In  the  ftrst  instance,  whatever 
measures  are  necessary  to  ensure  that 
their  products,  facilities,  and  oper- 
ations are  at  &11  times  in  compliance 
with  the  law.  |n  addition,  the  law  pre- 


stmies  that  these  individuals  are  fuUy 
aware  of  their  res  ponsIbiUtles.  Accord- 
ingly, responsible  Individuals  should 
not  assvune  they  will  receive  a  Notice 


of  Adverse  fin( 
Letter  before  thi 
administrative 
an  Injunction,  se: 
proceedings. 

(b)  The  primi 
of  Adverse  PIn< 
Letters  Is  to  p: 
sons  In  regulated 
promptly  to  bi 
firms,  and/or  pi 
compliance  with 


or    Regulatory 
agency  Initiates  an 
tlon  or  recommends 
re,  and/or  criminal 


refrain  from 
Junction  pr 
the  corrected 
mains  corrected, 
complete  correctt 
the  possibility  of 


purpose  of  Notices 
and  Regulatory' 
de  responsible  per- 
an  opportunity 
themselves,  their 
lucts  into  complete 
he  law.  When  indi- 
viduals promptly  and  adequately  re- 
spond to  the  letters  and  correct  not 
only  those  violations  specifically  iden- 
tified, but  also  tUose  reasonably  relat- 
ed thereto,  the  a|gency  will  ordinarily 
ting  seizure  or  In- 
wlth  respect  to 
tion  so  long  as  it  re- 
thou^  prompt  and 
n  will  nbt  preclude 
subsequent  criminal 
proceedings  for  |that  violation,  such 
correction  may  be  considered  by  the 
agency  as  an  Im^rtant,  but  not  dis- 
positive, factor  tti  evaluating  the  ap-' 
propriateness  of  prosecution. 

S7.25    Criteria  foi|  issuance  of  Notke  of 
Adverse  findinfs. 

When  the  Foc^  »od  Drug  Adminis- 
tration has  evlqence  that  any  firm, 
product,  and/or  ^dividual  is  in  viola- 
tion of  the  law,  and  after  application 
of  the  following  criteria,  a  Notice  of 
Adverse  Finding^  may  issue: 

(a)  A  violation  of  the  law  has  oc- 
curred or  there  i^  evidence  that  an  ex- 
isting practice  xa^y  lead  to  a  violation 
if  left  uncor 

(b)  The  histohr  of  the  individuals 
and/or  firm  or  other  clrcimastances  in- 
dicate that  there  is  a  likelihood  of 
prompt  and  complete  correction;  and 

(c)  The  agenqy  has  elected  to  re- 
quest voliuitary  action  and  has  not 
made  a  final  decision  to  seek  formal 
administrative  or  Judicial  relief  In  the 
event  Immediate|  and  complete  correc- 
ticm  is  not  effect^  ' 

§  7.26    Fomiat  of  [Notice  of  Adrerse  Find- 
inn-  "I 
A  Notice  of  Adtrene  Findings  shalL 

(a)  Be  titled  I  "Ifotice  of  Adverse 
Findings." 

(b)  Be  issued 
(^g  director  or  { 
tor  of  a  bureau 
the  Associate  C(j 
latory  Affairs. 

(c)  Be  issued!  to  the  most  readily 
identifiable  responsible  Individuals,  in- 
cluding the  individual  most  closely  re- 
lated to  the  violation  (in  the  case  of  li- 
censed biologies,  that  person  designat- 
ed pursuant  to  §  600.10  of  this  chap- 
ter), his  superior,  and  the  highest 
known  official  In  the  enterprise.  The 


^y  a  regional  food  and 
strict  director,  direc- 
compllanoe  office  or 
imisslona-  for  Regu- 
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failure  to  name  a  specific  business 
entity  or  individual(s)  in  a  Notice  of 
Adverse  Findings  shall  not  preclude 
the  agency  from  naming  that  entity  or 
indlvldual(s)  as  a  party  in  any  sutise- 
quent  administrative  or  Judicial  pro- 
ceeding. 

(d)  Specify  wliich  section(s)  of  the 
law  and/or  regulations  alleged  by  the 
agency  have  been  violated,  and  pro- 
vide a  brief  description  of  the  facts 
that  establish  the  violation.  The  fail- 
ure to  name  a  specific  section  of  the 
law  and/or  regulation  or  the  failure  to 
Include  a  specific  fact  shall  not  pre- 
clude the  agency  from  citing  such  au- 
thority or  fact  in  a  subsequent  admin- 

*  Istrative  or  Judicial  proceeding. 

(e)  Request  a  deUiled  written  re- 
sponse within  a  definite  period  of 
time,  which  response  sets  forth  each 
step  that  has  been  taken  or  Is  being 
taken  to  correct  the  violation(s)  com- 
pletely, including,  where  appropriate, 
recall,  reconditioning,  and/or  destruc- 
tion of  violative  products.  The  letter 
shall  also  request  an  explanation  of 
each  step  being  taken  to  prevent  the 
recurrence  of  similar  violations  in  the 
future.  The  letter  shall  provde  that 
when  corrective  action  is  not  complet- 
ed within  the  time  provided,  the  re- 
spondent shall  state  the  time  within 
which  the  correction(s)  will  be  com- 
pleted and  the  reason  for  the  delay. 

(f )  Designate  a  specific  agency  offi- 
cial to  whom  the  response  shall  be 
sent. 

(g)  Be  sent  by  certified  mall,  return 
receipt  requested.  When  other  means 
of  written  notification  are  used,  appro- 
priate measures  will  be  used  to  ensure 
and  docimient  receipt. 

8  7.28    Response  to  Notice  of  Adverse  Find- 
ings. 

A  response  to  a  Notice  of  Adverse 
Findings  shall: 

(a)  Be  made  within  the  stated  period 
of  time. 

(b)  Specifically  Identify  each  correc- 
tlve  step  taken  and/or  intended  to  be 
taken.  Including  measures  to  prevent 
the  recurrence  of  the  violation  and  all 
similar  violations  and.  where  applica- 
ble, all  steps  being  taken  to  recall,  re- 
condition, and/or  destroy  violative 
products.  Where  the  corrective  action 
will  take  longer  than  the  time  allowed 
for  response,  the  respondent  shall 
state  the  time  within  which  the  cor- 
rective measure  is  to  be  completed  and 
the  reason  for  the  delay. 

(c)  Explain  the  reason  for  the  viola- 
tion or  why  the  respondent  does  not 
believe  a  violation  exists. 

(d)  Be  directed  to  the  agency  official 
designated  in  the  letter. 

(e)  Represent  a  single  Institutional 
reply. 

(f )  Be  signed  by  a  responsible  indl- 
vidiial  from  the  firm. 
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5  7.29    Public  disclosure  of  NoUce  of  Ad- 
verse Findings. 

Notices  of  Adverse  Findings  shall  be 
available  for  public  review  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  at  the  time  of  is- 
suance. Responses  to  such  letters  shall 
also  be  posted  upon  receipt. 

$7.30    Criteria  for  issuance  of  a  Regula- 
tory Letter. 

When  the  Pood  and  Drug  Adminis- 
tration has  evidence  that  any  firm, 
product,  and/or  individual  is  in  viola- 
tion of  the  law,  and  after  application 
of  the  criteria  set  forth  In  paragraphs 
(a)  and  (b)  of  this  section,  a  Regula- 
tory Letter  may  issue. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  a  Regulatory  Letter 
may  Issue  when  all  of  the  following 
conditions  exist: 

(1)  The  violation  warrants  the  appli- 
cation of  Judicial  or  administrative 
sanctlon(s); 

(2)  The  agency  Is  committed  to  Initi- 
ate administrative  action  or  seek  Judi- 
cial relief  if  complete  correction  is  not 
promptly  achieved;  and 

(3)  The  history  of  the  indlvldual(s) 
or  firm  indicates  that  there  is  a  strong 
likelihood  of  prompt  and  complete 
correction. 

(b)  A  Regulatory  Letter  may  issue 
for  the  purpose  of  effecting  an  FDA- 
requested  recall. 

(c)  The  agency  may  initiate  an  ad- 
ministrative action  or  recommend 
court  enforcement  proceedings  with- 
out previously  Issuing  a  Regulatory 
Letter  whenever  It  deems  the  Regula- 
tory Letter  Inappropriate.  For  exam- 
ple, the  agency  will  not  issue  a  Regula- 
tory Letter  when: 

(1)  The  violation  reflects  a  history  of 
repeated  br  continuous  conduct  of  a 
similar  or  substantially  similar  nature; 
an  intentional  or  flagrant  act;  or  a 
lack  of  appreciation  or  regard  for  the 
potential  consequences  for  (x>nsumer 
health  or  safety. 

(2)  The  firm  and/or  individual(s) 
have  been  notified  at  any  time  prevl- 
oiisly  of  a  similar  or  substantiaUy  simi- 
lar violation. 

S  7.31    Format  of  Regulatory  Letter. 

A  Regulatory  Letter  shall: 

(a)  Be  titled  "Regulatory  Letter." 

(b)  Be  issued  by:  (1)  A  regional  food 
and  drug  director  or  district  director 
when  direct  reference  authority  exists; 
when  such  authority  does  not  exist, 
with  prior  approval  from  the  director 
of  the  appropriate  bureau,  director  of 
bureau  compliance  office,  or  when 
necessary,  the  Associate  Commissioner 
for  Regulatory  Affairs;  or 

(2)  An  appropriate  bureau  director, 
the  Commissioner  or  their  deslngees. 

(c)  Be  issued  to  the  most  readily 
identifiable  responsible  Individuals,  In- 
cluding the  Individual  most  closely  re- 
lated to  the  violation  (In  the  case  of  11- 


27501 


censed  biologies,  that  person  designat- 
ed pursuant  to  §600.10  of  this  chap- 
ter), his  or  her  superior,  and  the  high- 
est known  official  in  the  enterprise. 
The  failure  to  name  a  specific  business 
entity  or  individual(s)  in  a  Regulatory 
Letter  shall  not  preclude  the  agency 
from  naming  that  entity  or 
individual(s)  as  a  party  in  any  sulsse- 
quent  administrative  or  Judicial  pro- 
ceeding. 

(d)  Specify  which  sections(s)  of  the 
law  and/or  regxilations  have  Ijeen  vio- 
lated, and  provide  a  brief  description 
of  the  facts  that  establish  the  viola- 
tion. The  failure  to  name  a  specific 
section  of  the  law  and/or  regulation  or 
the  failure  to  include  a  specific  fact 
shall  not  preclude  the  agency  from 
citing  such  authority  or  fact  in  a  sub- 
sequent administrative  or  judicial  pro- 
ceeding. 

(e)  Request  a  detailed  written  re- 
sponse within  a  definite  period  of 
time,  usually  10  days,  which  sets  forth 
each  step  that  has  been  taken  or  is 
being  taken  to  correct  the  vlolation(s) 
completely  including,  when  appropri- 
ate, recall,  reconditioning,  and/or  de- 
struction of  violative  products.  The 
letter  shall  also  request  an  explana- 
tion of  each  step  being  taken  to  pre- 
vent the  recurrence  of  similar  viola- 
tions in  the  future.  The  letter  shall 
provide  that  when  corrective  action  is 
not  completed  within  the  time  pro- 
vided, the  respondent  shall  state  the 
time  within  which  the  correction(s) 
will  be  completed  and  the  reason  for 
the  delay. 

(f)  Designate  a  specific  agency  offi- 
cial to  whom  the  response  must  be 
sent. 

(g)  Be  sent  by  certified  mail,  return 
receipt  requested.  When  other  means 
of  written  notification  are  used,  appro- 
priate measures  will  be  used  to  ensure 
and  document  receipt.  li  ' 

§  7.33    Response  to  Regulatory  Letter. 

A  response  to  a  Regulatory  Letter 
shall: 

(a)  Be  made  within  the  stated  period 
of  time. 

(b)  Specifically  identify  each  correc- 
tive step  taken  and/or  intended  to  be 
taken,  including  measiires  to  prevent 
the  recurrence  of  the  violation  and  all 
similar  violations  and.  where  applica- 
ble, steps  being  taken  to  recall,  recon- 
dition, and/or  destroy  violative  prod- 
ucts. Where  the  corrective  action  will 
take  longer  than  time  allowed  for  re- 
sponse, the  respondent  shall  state  the 
time  within  which  the  corrective  meas- 
ure is  to  be  completed  and  the  reason 
for  the  delay. 

(c)  Be  directed  to  the  agency  official 
designated  in  the  letter. 

(d)  Represent  a  single  institutional 
reply. 

(e)  Be  signed  by  a  responsible  indi- 
vidual from  the  firm. 
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§7.34    Public 
Letter. 


(a)  Except  as 
of  this  section. 


diiiplay    of    a    Reg[uIatory 


loted  in  paragraph  (b) 
copy  of  the  Regula- 
tory Letter  shall  be  sent  to  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  at  the  time  of  issu- 
ance and  shall  be  available  for  public 
review.  Responses  to  such  letters  will 
also  be  sent  to  t  le  Hearing  Clerk  upon 
receipt. 

(b)  A  Regulatory  Letter' requesting 
product  recall  \  111  be  posted  upon  re- 
ceipt of  the  resE  onse. 

Interested  per  sons  may,  on  or  before 
August  22,  1978  submit  to  the  Hearing 
Clerk  (HFC-20],  Pood  and  Drug  Ad- 
ministration, Rn.  4-65,  5600  Fishers 
Lane,  RockvilK,  MD  20857,  written 
comments  regtrding  this  proposal. 
Four  copies  of  ill  comments  shall  be 
submitted,  except  that  individuals 
may  submit  sinf  le  copies  of  comments, 
and  shall  be  ide  ntif led  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  nmments  may  be  seen 
in  the  above  of l  ice  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determlied  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  aii  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-|07.  A  copy  of  the  infla- 
tion impact  assessment  is  on  file  with  the 
hearing  Cleric,  Fopd  and  Drug  Administra- 
tion. 

Dated:  June  It,  1978. 

S  lERWiN  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  78-17511  Filed  6-22-78:  8:45  ami 
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ViOTICES 

Thomas  L.  Qadd.  Intergovernmental 
Affairs  Division.  Office  of  Manage- 
ment and  Budget.  Room  9026, 
NEOB,  Wasliington.  D.C.  20503.  tele- 
phone 202-3^5-5156. 


AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  proposed  plan  for 
the  study  of  Federal  assistance  pro- 
grams and  practices  required  by  the 
Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977  (Pub.  L.  95-224). 

SUMMARY:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  re- 
quires the  Director  of  OMB  to  study 
alternative  means  of  Implementing 
Federal  assistance  programs  and  to  de- 
termine the  feasibility  of  developing  a 
comprehensive  system  of  guidance  for 
Federal  assistance  programs.  A  report 
to  Congress  is  required  by  February  3, 
1980.  In  conducting  this  study.  OMB 
Intends  to  consult  and,  to  the  extent 
practicable,  involve  representatives  of 
the  executive  agencies.  Congress,  Gen- 
eral Accounting  Office,  State  and  local 
governments,  other  recipients,  and  In- 
terested members  of  the  public. 

This  notice  is  to  solicit  comments  on 
the  proposed  scope  of  work  for  the 
study.  Comments  which  address  the 
following  are  particularly  solicited: 

1.  Adequacy  of  the  scope  of  the 
planned  study  issues: 

2.  Specific  Issues  that  should  be 
added  to  or  deleted  from  the  study 
design; 

3.  The  relative  priority  to  be  as- 
signed to  the  analysis  of  specific 
issues' 

4.  Identification  of  specific  issues  in 
the  study  plan  for  which  the  respon- 
dent anticipates  providing  further  in- 
formation, analyses,  or  comment. 

On  the  basis  of  comments  received, 
the  plan  will  be  revised  and  is  expect- 
ed to  be  published  in  the  Federal  Reg- 
ister by  mid-September  1978. 

The  Act  also  requires  Federal  agen- 
cies to  take  specific  actions  by  Febru- 
ary 3,  1979.  These  include  use  of  pro- 
curement contracts  for  prociu-ement 
transactions,  and  grants  or  cooperative 
agreements  for  certain  types  of  assist- 
ance transactions.  On  May  19,  1978, 
OMB  published  in  the  Federal  Regis- 
ter a  notice  of  Its  proposed  guidance 
for  implementing  these  requirements. 
It  is  anticipated  that  the  final  guid- 
ance will  be  published  In  July  1978. 

DATE:  Written  comments  on  the  pro- 
posed study  plan  must  be  received  by 
August  23,  1978. 

ADDREISS:  Comments  should  be  sent 
in  duplicate  to  Vincent  Puritano, 
Deputy  Associate  Director  for  Inter- 
governmental Affairs,  Office  of  Man- 
agement and  Budget,  Room  9025, 
NEOB,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 


I.  Req 


or  THE  Act 


Section  8  of  Pub.  L.  95-224  requires 
the  Director  of  OMB  to  conduct  a 
comprehensive  study  of  Federal  assist- 
ance programs  and  related  administra- 
tive practices.  This  preliminary  plan  is 
a  basic  statement  of  scope  for  the 
study  and  hirfillghts  the  major  ques- 
tions and  issues  to  be  addressed.  Given 
the  breadth  of  the  statutory  mandate, 
further  refinement  of  the  plan  will  be 
necessary  after  comments  are  re- 
ceived. 

Section  8  df  the  Act  says  of  the 
study  scope  ai|d  content: 

The  Director; of  the  Office  of  Manage- 
ment and  BudAt,  in  cooperation  with  the 
executive  agendes,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter- 
native means  of  implementing  Federal  as- 
sistance programs,  and  to  determine  the  fea- 
sibility of  deteloping  a  comprehensive 
system  of  guidance  for  Federal  assistance 
programs.  *  •  *  The  report  on  the  study 
shall  include  (1)  detailed  descriptions  of  the 
alternative  means  of  implementing  Federal 
assistance  programs  and  of  the  circum- 
stances in  whicb  the  use  of  each  appears  to 
be  most  desiral^le,  (2)  detaUed  descriptions 
of  the  basic  chat^cteristics  and  an  outline  of 
such  comprehensive  system  of  guidance  for 
Federal  assistance  programs,  the  develop- 
ment of  which  may  be  determined  feasible, 
and  (3)  recommendations  concerning  ar- 
rangements to  proceed  with  the  full  devel- 
opment of  such  comprehensive  system  of 
guidance  and  (or  such  administrative  or 
statutory  changes,  including  changes  in  the 
provisions  of  sections  3  through  7  of  this 
Act,  as  may  be  deemed  appropriate  on  the 
basis  of  the  findings  of  the  study. 

In  addition' to  these  specific  legisla- 
tive requirements,  there  is  an  exten- 
sive legislative  history  including  rec- 
ommendatione  on  the  content  and 
conduct  of  the  study  which  have  been 
taken  into  consideration  In  this  pro- 
posed plan. 

The  study  offers  an  opportunity  to 
investigate  niany  specific  issues  and 
problems  In  the  Federal  assistance 
area  called  to  OMB's  attention  by 
State  and  loqal  officials,  the  Congress, 
GAO,  executive  agency  officials,  and 
to  review  sjTstematlcally  the  proper 
Federal  role  In  assistance  activities.  It 
Is  consistent  with  the  F»resident's  ob- 
jective and  recent  actions  to  simplify 
programs.  A  significant  number  of 
Issues  related  to  the  Federal  assistance 
system  and  Reflected  in  this  plsui  are 
addressed  b^  the  President's  Septem- 
ber 9,  1977,  liiemoranda  on  cutting  red 
tape,  ongoing  presidential  reorganiza- 
tion activities,  and  recommendations 
of  the  Commission  on  Government 
Procurement.  The  results  of  these  and 
other  reform  Initiatives  will  be  inte- 
grated with  the  study  effort  as  it  pro- 
gresses. The  ['comprehensive  system  of 


guidance"  may 
way  to  consolli 
and  other  gove 
an  integrated 
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study  to  be  rei 
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work    are    anti 
statutory  requ 
gress  to  give  t 
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the  results  of  the 

>rted  to  Congress  two 

kte  of  enactment  or 

10.   While   additional 

and    developmental 

Ipated.    the    two-year 

iment  is  to  allow  Con- 

ily  attention  to  an  ex- 

,,^^„„^   progress  report.  The 

study  will  consider  optional  organiza- 
tional arrangements  to  assure  that 
Federal  assistance  management  Issues 
will  be  considered  on  a  continuing 
basis  "through  DUt  the  executive 
branch.  I 

The  study  is  viewed  as  a  develop- 
mental as  well  ts  an  analytical  effort. 
Thus,  dvuing  the  course  of  the  study, 
agreement  on  specific  issues  may  be 
achieved  or  specific  changes  in  admin- 
istrative practice  found  to  be  both  fea- 
sible and  desirable.  It  Is  anticipated  In 
such  instances  that  Implementation 
would  begin  immediately  rather  than 
await  submission  of  the  study  report. 
The  report  wound  include  both  discus- 
sions of  any  actions  taken  and  analysis 
and  recommencbtions  for  the  future. 

The  proposed  study  plan  includes 
three  major  tadc  areas.  Each  of  these 
is  outlined  bdow.  Where  possible, 
prior  studies  by  Congress  and  execu- 
tive branch  agei  icles  will  be  utilized. 

n.  PROPC  SED  OMB  Stttdt 

The  OMB  Sttidy  effort  will  primar- 
ily address  the  ^hree  major  report  ele- 
ments required  by  the  Act.  The  major 
study  element^  described  below  pro- 
vide a  preliminary  framework  to  begin 
action  to  consider  the  numerous  spe- 
cific subject  areas  and  to  Identify 
major  activities  necessary  to  achieve 
the  statutory  objectives.  Specific 
issues  under  Task  C  were  derived  from 
the  legislative  history,  analysis  of  the 
Act,  and  recent  discussions  with  Fed- 
eral agencies.  iTie  criteria  established 
in  Sections  4.  &  and  6  of  the  Act  are  a 
beginning  in  cllirif  ying  the  meaning  of 
the  terms  "rirocurement  contract." 
"grant."  and  "dooperatlve  agreement." 
They  provide  q  framework  of  relation- 
ships for  govertament-wlde  guidance  in 
assistance  programs.  The  Intent  of  the 
study  requlreipent  is  to  provide  for 
further  actioni  to  improve  assistance 
processes. 

Task  A—Feaiibaity  of  a  comprehen- 
sive system  of  guidance  for  Federal  as- 
sistance progrtms.  By  a  "comprehen- 
sive system  of  guidance,"  this  Act  can 
mean  a  government-wide  set  of  assist- 
ance guidance  or  regulations  some- 
what analogous  to  the  functions  of  the 
Federal  AcquLlltion  Regulations  being 
developed  by  I  the  Office  of  Federal 
Procurement  l»olicy  for  procurement. 
This  might  consist  of  a  centrally  devel- 
oped set  of  reigulatlons  for  direct  use 
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Without  substitution  or  duplication  by 
agencies  administering  assistance  pro- 
grams. 

S<ane  observers  of  Federal  assistance 
activities  believe  that  the  existing 
system  of  statutes,  lead  agency  regula- 
tions (e.g.,  those  for  compliance  with 
civil  rights  and  environmental  poli- 
cies). OMB  circulars,  and  agency  as- 
sistance regulations  is  adequate,  and 
that  a  more  formal  or  integrated 
system  could  lead  to  Increased  cost 
and  rigidity.  Others  believe  a  more  in- 
tegrated system  of  guidance  is  re- 
quired. 

The  primary  questions  to  be  ad- 
dressed and  more  fully  clarified  under 
this  task  are: 

1.  What  are  the  distinctions  between 
procurement  and  assistance  activities? 

2.  What  is  the  need  for  a  compre- 
hensive system  of  guidance  for  assist- 
ance activities  as  viewed  by  the  various 
participants  in  the  process? 

What  would  be  the  efficiency  and 
effectiveness  benefits? 

What  effect  would  the  system 
have  on  Federal.  State,  and  local  of- 
ficials and  other  recipients? 

3.  How  should  a  comprehensive 
system  of  guidance  be  organized  and 
structured,  and  how  much  of  ttie  as- 
sistance spectrum  should  it  encom- 
pass? For  example. 

Should  it  Include  direct  Federal  as- 
sistance to  firms  and  individuals? 

Siould  it  ajn>ly  to  non-financial 
types  of  assistance  such  as  property, 
advice,  and  data  or  Information? 

4.  What  should  be  its  scope  for 
Managerial     requirements     (e^., 

conu>etition  for  awards,  reporting  re- 
quirements, and  agency  involvement 
in  assisted  activities); 

General  government-wide  statuto- 
ry crosscuttlng  requirements  (e.g., 
civil  rights,  environmental  protec- 
tion, and  provision  for  the  handi- 
capped); 

Substantive  program  require- 
ments? 

5.  How  would  a  comprehensive 
system  of  guidance: 

Provide  policymakers  with  choices 
about  decreasing  or  increasing  Fed- 
eral Involvement  In  managing  assist- 
ance programs? 

Help  define  Federal  and  recipient 
accountability? 

Lead  to  a  clarification  of  Federal 
and  recipient  roles? 

Assist  In  the  choice  of  the  appro- 
priate Federal  role  for  each  assist- 
ance relationship? 

Permit  participation  of  recipients 
both  public  and  private  in  determi- 
nation of  roles? 

Guide  the  choice  of  techniques 
and  legal  instruments  to  support  the 
appropriate  Federal  role  for  each  as- 
sistance relationship? 

Reduce  paperworic  and  uncertain- 
ty about  Federal  requirements? 
The  major  subtasks  will  be: 


NOTICES 

1.  Deftoe  the  term  "assistance."  This 
will  include  an  analysis  of  the  various 
statutory  definitions  of  the  term.  The 
Implications  of  various  alternative 
definitions  will  also  be  examined.  The 
selected  definition  will  be  the  basis  for 
consideration  of  a  comprehensive 
system  of  guidance. 

2.  Identify  the  full  range  of  assist- 
ance programs  by  type,  e.g.,  grants,  co- 
operative agreements,  loans,  loan 
guarantees,  direct  payments  to  individ- 
uals, subsidies,  insurance,  technical  as- 
sistance, and  property  donations. 

3.  Conduct  selected  crosscut  analyses 
of  assistance  programs  by  recipient,  in- 
termediary, function,  activity,  and 
purpose.  In  each  analysis.  Identify  ex- 
isting similarities  and  differences  in 
managerial,  general  crosscuttlng  (i.e., 
policy),  and  selected  substantive  pro- 
gram requirements.  The  product  of 
this  step  will  be  findings  and  recom- 
mendations on  the  degree  of  standard- 
ization that  does  or  perhaps  should 
exist. 

4.  Analyze  the  existing  system  of 
program  guidance  and  how  the  various 
elements  are  relayed  to  programs  re- 
cipients and  Intermediaries.  These  ele- 
ments include  the  Code  of  Federal 
Regulations.  OMB  circulars.  Presiden- 
tial memoranda,  uncodified  agency 
procedures,  and  InstructiotK.  to  recipi- 
ents or  intermediaries. 

5.  Analjrze  how  a  comprehensive 
system  of  guidance  would  relate  to 
State  and  local  governments: 

Would  standard  definitions  of  var- 
ious assistance  terms  be  used  by 
other  levels  of  government  In  han- 
dling their  own  as  well  as  Federal 
funds? 

Would  a  comprehensive  sjrstem  of 
guidance  enhance  predictability  In 
Federal-recipient  relationships? 

6.  Identify  what  choices  are  suggest- 
ed by  moving  to  a  comprehensive 
system  of  guidance  that  would  further 
simplify  assistance  program  adminis- 
tration, reduce  or  increase  the  level  of 

■Federal  Involvement,  or  eliminate  pa- 
perwork requirements. 

Task  B— Alternative  means  for  im- 
plementing Federal  assistance  pro- 
grams. This  requirement  is  open 
ended.  At  a  miniTnnm  it  is  clear  the 
Act  intends  for  the  choice  between 
grants  and  cooperative  agreements  to 
be  analyzed.  Two  subtasks  are  pro- 
posed: 

1.  Study  the  factors  to  consider 
when  choosing  between  grant  and  co- 
operative agreement  instruments.  This 
would  lead  to  a  better  understanding 
of  the  choices  that  agencies  can  make 
In  selecting  the  appropriate  level  of 
Federal  Involvement  during  perform- 
ance. The  subtask  includes  the  follow- 
ing factors: 

Determining  the  normal  extent  of 

Federal  Involvement  in  performance 

of  the  assisted  activity; 
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Increasing  or  decreasing  the  level 
of  Involvement  during  the  life  of  a 
project: 

Assessing  alternative  types  of 
grants  and  cooperative  agreements; 

Determining  the  rights  of  various 
parties  under  different  degrees  of 
Federal  Involvement.  This  will  in- 
clude resolution  of  disputes,  the 
legal  remedies  available,  and  what 
should  constitute  due  process; 

Ascertaining  how  various  degrees 
of  Federal  Involvement  can  affect 
the  accountability  and  potential  li- 
abilities of  the  various  parties. 

Describing  the  anticipated  degree 
of  Federal  involvement  and  the  in- 
stnmients  to  be  used  in  the  contents 
of  a  program  announcement  and  im- 
plementing regulations. 

Identtfsning  other  elements  of  dis- 
tinction between  grants  and  coopera- 
tive agreements. 

2.  Develop  a  model  analysis  of  appro- 
priated uses  of  alternative  assistance 
types  such  as  direct  pajrments  to  indi- 
viduals, industry  subsidies,  or  grants 
to  local  governments  to  accomplish  a 
given  public  purpose.  The  objective 
would  be  to  Illustrate  the  type  of  anal- 
ysis such  a  choice  should  have  as  its 
basis. 

Task  C— Sttidy  of  specific  issues.  The 
legislative  history,  preliminary  discus- 
sions with  the  agencies,  and  our  gener- 
al understanding  of  the  impacts  of  the 
Act  have  led  to  a  list  of  specific  issues 
selected  for  inclusion  in  this  study.  In 
addition,  the  experience  derived  from 
implementing  Sections  4,  5,  and  6  of 
the  Act  can  be  expected  to  yield  addi- 
tional issues.  Other  study  tasks  may 
also  produce  issues  that  can  best  be 
handled  as  discrete  subtasks.  The  list 
of  presently  recognized  issues  to  be  ad- 
dressed in  the  study  includes: 

1.  How  does  the  Act  relate  to  fund- 
ing research? 

Whether  a  restriction  against  ren- 
dering assistance  in  an  agency's  leg- 
islation should  force  it  to  view  all  re- 
search funding  as  procurement. 

In  the  absence  of  any  such  legisla- 
tive restrictions,  what  are  the  benefi- 
cial or  adverse  effects  on  mission 
agencies  which  fund  required  re- 
search as  assistance  transactions? 

Whether  the  normal  rules  for  pro- 
curement are  suited  to  funding  basic 
research. 

Whether  there  are  any  distinctions 
that  should  be  made  in  funding  re- 
search at  educational  institutions  as 
opposed  to  funding  research  in  gen> 
eral. 

How  funding  basic  research  com- 
pares with  funding  applied  research. 

2.  What  are  the  various  existing  and 
proposed  types  of  cooperative  agree- 
ments? How  would  these  types  of  co- 
operative agreements  relate  to  the  ex- 
isting structure  of  generally  applicable 
assistance  policy  standards? 

3.  Can  cooperative  agreements  be 
used  to  pioneer  entirely  new  types  of 
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Federal  leadership  or  assistance  tech- 
niques that  would  be  a  departure  from 
the  traditional  approaches  of  most 
agencies? 

4.  Can  basic  agreements  on  an 
agency-by-agency  basis,  master  agree- 
ments on  a  government-wide  basis,  or 
some  combination  be  used  to  simplify 
administrative  requirements  for  State 
and  local  governments,  universities,  or 
other  recipients?  Wovdd.  for  example. 
State  certification  to  comply  with 
such  requirements  as  civil  rights  or 
tninimiim  wage  ratcs  on  all  assisted 
projects  be  simpler  for  both  the  Feder- 
al and  State  governments  than  the 
present  inclusion  of  such  provisions  in 
each  assistance  instrument? 

5.  Can  improvements  be  made  in  the 
way  various  crosscutting  (policy)  stat- 
utes are  applied  to  assistance  pro- 
grams? 

6.  What  should  be  the  Federal  policy 
on  competitive  selection  of  recipients 
for  discretionary  awards  of  assistance? 

For  what  types  of  programs  should 
the  recipient  be  selected  on  a  com- 
petitive basis? 

What  is  the  significance  of  select- 
ing recipients  on  a  competitive  basis? 
For  the  agencies?  For  the  recipients? 

What  forms  can  applicant  competi- 
tion take? 

To  what  degree  should  the  com- 
petitive selection  of  recipients  be 
mandatory? 

7.  What  should  be  the  Federal  policy 
on  the  eligibility  of  for-profit  organi- 
zations for  Federal  assistance?  The 
Act  requires,  in  the  absence  of  explicit 


lOTICES 

statutory  prohibition,  agencies  to  use 
a    grant    or   Cooperative    agreement 


when  the  p 
to  stimulate  o 
opposed  to  p 
the  agencies' 
ment  raises  th 


of  a  transaction  is 

support  an  activity  as 

;uring  something  for 

iwn  use.  This  requlre- 

question  of  whether  a 

government-wide  policy  is  needed  on 
the  eUgibUity  f f  for-profits  to  partici- 
pate in  assistai^  programs? 

8.  What  shoiid  be  the  Federal  policy 
on  participatioh  of  potential  recipients 
in  development  of  assistance  programs 
that  may  impait  them? 

To  what  degree  should  recipients 
such  as  Stat*  and  local  governments 
be  allowed  to  contribute  to  the  de- 
vel(H>ment  df  a  Federal  assistance 
program?     T 

To  what  flegree  should  ultimate 
beneficiaries  be  allowed  to  partici- 
pate? I 

How  do  th*  Federal  Advisory  Com- 
mittee Act  and  its  various  interpre- 
tations affect  this  participation? 

9.  What  should  be  the  distinction  be- 
tween Federal  advice  or  technical  as- 
sistance and  "substsintial  Federal  in- 
volvement dvuing  performance"? 
When  should  guidance,  advice,  or 
technical  assistance  to  the  recipient  of 
financial  aid  tje  considered  enough  in- 
volvement to  tequire  xise  of  a  coopera- 
tive agreement  instead  of  a  grant?  Can 
technical  assistance  be  employed  to 
reduce  Federal  involvement? 

10.  What  ari  s  the  problems  of  volun- 
teer organizat  ons  in  receiving  Federal 
assistance?  Muiy  volunteer  organiza- 
tions receive  federal  funding  as  sub- 
grantees  of  0  ,her  primary  recipients. 


What  special  pr>blems  do  these  and 
other  sub-grante^  face?  What  special 
problems  stem  f ipm  non-profit  status? 

11.  Are  there  teatures  or  provisions 
of  the  procurement  system  that 
should  be  madei  applicable  to  assist- 
ance transactions? 

12.  What  potential  is  there  for  the 
concept     of     ftxed-price     assistance 
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accounting.  report- 

luirements. 


13.  Should  ike  Intergovernmental 
Cooperation  Act|  provisions  for  cost  re- 
imbursement by  State  and  local  gov- 
ernments for  t^hnical  assistance  pro- 
vided by  Federal  agencies  be  revised? 

14.  Should  there  be  a  government- 
wide  policy  for  cost  sharing  in  assist- 
ance transactions? 


15.  Are  there 
tionships 
cannot  be 
ment  or 
relationships 
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cover^d  by  the  Act  which 

as  either  procure- 
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other 
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personnel 
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[FR  Doc.  78-176^8  FUed  6-22-78;  8:45  am] 
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highlights 


SUNSHINE  ACT  MEETINGS 27639 


27554 


IMPROVING  GOVERNMENT  REGULATIONS 

ICX^  issues  statement  of  poliqr  and  proposed  rules;  comments 

by  8-25-78  (Part  III  of  this  issue) 27729 

MOTOR  VEHICLE  SAFETY  STANDARDS  , 

DOT/NHTSA  establishes  new  requirements  for  the  location,     |' 
identification,  and  illumination  of  controls  and  displays  in  pas- 
senger vehicles,  trucks  and  buses;  effective  9-1-80 27541 

ADVANCE  BOOKING  CHARTERS  |l 

CAB  proposes  rulemaking  to  liberalize  charter  rules;  oral 
argument  6-30-78 27^60:^ 

AMTRAK 

Rail  Public  Counsel  announces  program  of  assistance  for  | 
participants  in  ICC/RSPO  hearings  on  rail  passenger  routes  '' 
and  services 27623 

AMERICAN  RAILROADS  || 

DOT/FHA  updates  allowable  rates  for  labor  surcharges  and 
payroll  taxes  for  railroad  employees;  effective  1-1-78 27518 

SMALL  BUSINESSES  ! 

SBA  proposes  rule  change  regarding  loans  to  State  and  local 
development  companies;  comments  by  7-26-78 

PROTECTION  OF  ENVIRONMENT 

EPA  issues  general  pretreatment  regulations  for  existing  and 
new  sources  of  pollution;  effective  8-25-78  (Part  IV  of  this 
issue) 4. 

FM  BROADCAST  STATIONS 

FCC  proposes  to  consider  changes  in  the  rules  governing 
noncommercial  educational  stations;  comments  by  1-2-79 
(Part  II  of  this  issue) 

PUBLIC  WELFARE 

LSC  revises  specified  income  levels  to  reflect  amendments  to 
the  Official  Poverty  Threshold;  effective  6-26-78 

RANGE  MANAGEMENT 

USDA/FS  issues  final  rule  amendments  regarding  grazing  and 
livestock  use  on  National  Forest  System;  effective  7-26-78 ...  27531 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  placement  into  Schedules  IV  and  V  of 
preparations  containing  difenoxin  in  combination  with  atropine 
sulfate:  comments  by  7-26-78 27560 

VICOSE  RAYON  STAPLE  FIBER  FROM 
SWEDEN 

Treasury/Customs  announces  receipt  of  countervailing  duty 
petitkjn  and  initiation  of  investigation;  effective  6-26-78 27631 
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mGHLIGHTS— Continued 


PHASED  POSTAGE  RATES 

PS  gives  notice  of  certain  changes  In  rates;  effective  12:01 

am.  7-6-78 27620 

MEETINGS— 

Commerce/ITA:  Management-Labor  Textile  Advisory  Com- 
mittee. 7-20  and  8-17-78 27577 

NCAA:  Mid-Atlantic  Fishery  Management  Council's  Scierv 

tiflc  and  Statistical  Committee,  7-7-78 27577 

GPO:  Micropublishing  Advisory  Council  to  the  Public  Printer, 

6-14-78 27609 

GSA:  Advisory  Panel  on  Real  Estate  Matters;  6-27  and 

6-28-78 27609 

NASA:  Space  System  and  Technology  Advisory  Committee, 

7-11  and  7-12-78 27617 


NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Radiological  Effects  and  Siting  Evaluation, 
6-11-78 „ .«. 27617 

State:  Shipping  Coordinating  Committee's  Subcommittee  on 
Safety  of  Life  at  Sea.  7-20-78 - 27627 

CHANGED  MEETING— 

NFAH/NEH:  Advisory  Committee  Humanities  Panel,  7-6 
and  7-7-78 27617 

SEPARATE  PARTS  OF  THIS  ISSUE  |j 

Part  II,  FCC , 4.-. ••  27682 

Part  III,  ICC —  27728 

Part  IV,  EPA ^...  27736 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Rutet 

Recommendations: 
Ratemaklng  cases;  social  secu- 
rity  disability   claims,   and 
time  limits  on  agency  ac- 
tions     27507 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

American  Schools  and  Hospi- 
tals Abroad  Office,  Direc- 
tor     27629 

Pood  for  Peace,  Coordinator  ..   27628 

Foreign  Disaster  Assistance 
Office,  Director 27629 

Labor  Affairs  Office,  Direc- 
tor     27630 

Private  and  Development  Co- 
operation Bureau,  Assistant 
Administrator 27627 

Program  and  Management 
Support  Office,  Director  et 
al 27629 

Reimbursable  Development 
Programs,  Coordinator 27629 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Potatoes  (Irish)  grown  in  Wash..   27537 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Pood  and  Nutri- 
tion Service;  Forest  Service; 
Soil  Conservation  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Humanities  Panel;  change  in 
location 27617 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Charters: 
Advance    booking;    liberaliza- 
tion of  rules;  hearing 

Notices 


Hearings,  etc.: 

Arizona  service  investigation.. 

Colorado  ski-points  investiga- 
tion   

Florida-Atlanta  competitive 
nonstop  service  case 

International  Air  Transport 
Association:  correction 

San  Prancisco-Reno-Albu- 
querque-Texas  service  inves- 
tigation  

Tucson-San  Diego  nonstop 
route  investigation 


27560 

27575 
27575 
27575 
27576 

27576 
27576 


GO  itents 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  Stat^  advisory  com- 
mittees: 

Maine 

Missouri  .... 


COAST  GUARD 

Rules 

Claims;  authority  redelegation 
of  District  Cc^mnanders 27531 

Proposed  Rules 

Vessel  traffic 
Oil  tanker  ownership  i 
tion;    marii 
protection; 
time 


mp.nagement: 

informa- 

enVironment 

extension      of 


COMMERCE  DEPARTMENT 

See  Economic 
ministration; 
Trade  Admini|tration; 
al  Bureau  of 
tional    Oceanic 
pheric  Admin  stration. 


£}evelopment  Ad- 
Industry     and 
;  Nation- 
Standards;  Na- 
and    Atmos- 


applications; 
WSC  Corp.  et. 


ECONOMIC  REGU  JVTORY 
ADMINISTRATKyi 

Notices 

Hearings,  etc.: 
Niagara  Mohawk  Power  Corp.. 

ENERGY  DEPARTMENT 

See  Economic  :  tegulatory  Ad- 
ministration; :  I'ederal  Energy 


27576 
27576 


27567 


CUSTOMS  SERVICE 
Notices 

Coimtervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Viscose  rayon  slaple  fiber  from 
Sweden L 27631 

DRUG  ENFORCEIIi(ENT  ADMINISTRATION 
Proposed  Rules 

Schedules    of    Controlled    sub- 
stances: 
Dtfenoxin     iii     combination 
with  atropir^  sulfate 27560 

Notices 

Registration  apblications,  etc.; 
controlled  si  bstances: 
Blanton,     Pre  derick     Marsh. 
MJD.;  revoca  ;ion 27616 

ECONOMIC  DEVEI  OPMENT 
ADMINISTRATION 

Notices 

Business  development  program; 


al 27577 


27581 


Regulatory 


Hearings  and  i  ippeals  Office 
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Commission; 


standards,  gen- 
1  Existing  Indus- 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  i  affluent  guide- 
lines for  certajn  point  source 
categories: 

Pretreatment 
eral;  new  and 
trial  users  of  POTWS 
Water  pollution  control: 

Hazardous  substances;  desig- 
nation; list;  correction 

Hazardoiis  sub3tances;  deter- 
mination of  harmful  quanti- 
ties; correctio^ 

Hazardous  substances;  deter- 
mination of  j  measurement 
units  and  pen^ty  rates;  cor- 
rection . 


Hazardous  su 
mination    of 
correction  .... 


inilty 
ib£tan( 


ances;  deter- 
removability; 


27736 
27532 
27533 

27534 
27533 


Proposed  rules 

Air  quality  iiiplementation 
plans;  approval  and  promul- 
gation; varioui  States,  etc.: 

Missouri 27568 

Oklahoma 27567 

Water  pollution  o  mtrol: 
Hazardous  substances;  desig- 
nation, etc.;  lis  t;  correction ..  27569 
Notices 

Environmental  statements; 
availability;  etc.: 
Agency  statements,  weekly  re- 
ceipts   I ... ...  27600 

Meetings:              T 
Municipal  Construction  Divi- 
sion Management  Advisory 
Group  ...........4...... 27602 


FEDERAL  AVU^TIOM 
Rules 

Airworthiness  dir^ives; 

Avions  Marcel 
quet 

Boeing 

BurUiart  Grob 

Cessna 

Glaser-Dirks 

Grumman  American 
Control  zones .... 
Transition  areas 


Dassault-Bre- 


ADMINISTRATION 


Proposed  Rules 

Airworthiness  dir^tives: 

Agusta 

Domier 

Rolls-Royce 

Short  Brothers . 
Transition  areas  (^  documents).. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stalfions:  table  of 
assignments: 

Alaska 

Georgia ... ..... 


27510 
27510 
27511 
27511 
27512 
27513 
27516 
27516 


27555 
27556 
27557 
27558 
27559 
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27535 
27536 


Kentucky 27535 

Ohio 27536 

Pennsylvania 27537 

Vermont 27537 

Virginia 27538 

Wisconsin 27540 

Television    broadcast    stations; 
table  of  assignments: 

Illinois  and  Wisconsin 27538 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Arkansas  27570 

Illinois  27572 

Louisiana 27571 

Ohio ' 27569 

Radio  broadcast  services: 
FM  broadcast  stations;  non- 
commercial educational  as- 
signments     27682 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing     27602 

Hearings,  etc.: 
Yuhas,  Thomas  E 27604 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc: 
Alabama-Tennessee     Natural 

Gas.  Co 27583 

Arizona  Public  Service  Co.  (2 

documents) 27583 

Ashton,  Philip  T 27593 

Beacon  Gasoline  Co 27584 

Bishop,  Robert  W ^ 27594 

Cities  Service  Gas  Co.  et  al 27584 

Columbia    Gas    Transmission 

Corp 27584 

Columbia  Gulf  Transmission 

Co.  (2  documents) 27584,  27585 

Concerned    Citizens    Against 

Power  Monopoly  et  al 27585 

Connecticut  Light   &  Power 

Co 27586 

Counsil,  William  G 27599 

El  Paso  Natural  Gas  Co 27586 

El  Paso  Electric  Co  27586 

Ellis,  WiUiam  B 27600 

Pee,  Walter  P 27598 

Gresham,  Wis.,  Village  of 27587 

Kansas  Power  &  Light  Co 27587 

Lehigh  Portland  Cement  Co. 

et  al 27588 

Maher,  Joseph  R 27587 

Michigan  Wisconsin  Pipe  Line 

Co 27588 

Midwestern  Gas  Transmission 

Co 27588 

Missouri  Power  &  Light  Co  ....   27589 
Moimtain     Fuel     Resources, 

Inc 27590 

Nagel,  Theodore  J 27691 

Northern  States  Power  Co 27591 

Oklahoma   Gas    &    Eltsctric 

Co 27592 

Panhandle  Eastern  Pipe  Line 

Co 27592 


CONTENTS 

Pan  Eastern  Production  Co  ....  27593 

Redding,  Calif.,  City  of 27593 

Sea  Robin  Pipeline  Co 27594 

Southern  Natural  Gas  Co 27594 

Stem,  Peter  M 27593 

Switzer,  Donald  C  27586 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 27595 

Torrance.  Walter  P.,  Jr 27598 

Trimkline  Gas  Co.   (5  docu- 
ments)    27595-27597 

Union  Electric  Co 27597 

United  Gas  Rpe  Line  Co.  et 

al  27597 

Washington  Natural  Gas  Co  ..  27598 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain    standards;    inspection 
points: 
Texas 27574 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Payment  procedures: 
Reimbursement;    railroad 
work 27518 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications,  etc.: 
Southern  California  Savings 
&  Loan  Association 27606 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

Delaware 27526 

Illinois  27522 

Louisiana  (2  documents) 27520, 

27528 

Massachusetts 27521 

Michigan  (3  docuiments) 27519, 

27526,  27527 

Mississippi  27523 

New  Hampshire 27523 

New  Jersey 27524 

New  Mexico 27529 

Pennsylvania  .". „ 27518 

Puerto  Rico 27524 

South  Dakota 27519 

Texas 27529 

Vermont  (4  docimients) 27520 

27525,  27527,  27530 
Wisconsin  (2  documents) 27522, 

27528 
Wyoming 27521 

Proposed  Rules 

Flood  elevation  determinations: 

Connecticut;  correction 27561 

Oregon  (4  dociunents) 27562. 

27563 
Pennsylvania  (4  documents)  ..  27564, 

27565.  27566 
West  Virginia 27565 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 27606 


Complaints  filed: 

Pacific  Freight  Audit,  Inc.  v. 

American   President   Lines, 

Ltd V „.   27606 

Pacific  Freight  Audit,  Inc.  v. 

Sea-Land  Service,  Inc 27607 

Corporate  name  change;  Sea- 
train  International,  S.A 27607 

Freight  forwarder  licenses: 

Cargo  Manila.  Inc „ 27606 

Sada  Trading  Co..  Inc 27607 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Credit  by  brokers  and  dealerd 
Nonconvertible  corporate 
debt  securities;  extension  to 
unlisted  securities  and  uni- 
form loan  value;  extension 
of  time 27554 

Truth-in-lending: 
Bank  holding  companies  en- 
gaged in  nonbanking  activi- 
ties; sale  of  insurance;  inqui- 
ry; extension  of  time  ...„ 27554 

Notices 

Applications,  etc.: 
Bellwood   Bancorporatioka. 

Inc 27607 

Commercial  Bankshares,  Inc..  27607 
First     Cushing     Bancshares, 

Inc 27608 

First  State  Bancshares,  Inc  ....  27607 

Florida  Bancorporation,  Inc ...  27608 

Forest  City  Ltd 27608 

Hickory  Bancorp,  Inc 27608 

Lewisville  Bancshares,  Inc 27609 

FEDERAL  TRADE  COMMISSION 

Rules 

Mergers  and  acquisitions;  finaiti- 
cial  transactions  and  institu- 
tions; transitional  policy 27516 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

National  School  Lunch  Pro- 
gram; extension  of  comment 
period 27554 

FOREST  SERVICE 
Rules 

Range  management: 
Grazing  and  livestock  use  on 
National  Forest  System 27531 

GENERAL  SERVK^ES  ADMINISTRATION 
Notices  II 

Conunittees,  establishment,  re- 
newsds,  terminations,  etc.: 
Real  Estate  Matters  Advisory 

Panel 27609 

Meetings: 
Real  Estate  Matters  Advisory 
Panel 27609 
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GOVERNMENT  PRINTING  OFFICE 

Notices 

Meetings: 
Micropublishing   Advisory 
Council 27609 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed  (3  documents) 27578 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INpUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Meetings: 
Management-Labor      Textile 
Advisory  Committee 27577 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Improving  Government  regula- 
tions     27732 

Notices 

Motor  carrier  finance  applica- 
tions, complaints,  and  ex  parte 
proceedings;  dockets  micro- 
filmed     27632 

Fourth  section  applications  for 

relief  (2  documents) 27633, 

27634 
Hearing  assignments   (2   docu- 
ments)     27632 

Improving  Government  regula- 
tions; inquiry 27728 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction 27638 

Motor  carriers: 
Temporary  authority  applica- 
tions     27634 

Temporary  authority  applica- 
tions; correction  .". 27638 

Railroad  car  service  orders: 
Hopper   cars,   covered;   phos- 
phate   and    fertilizer    ship- 
ment     27637 

Railroad  car  service  orders;  var- 
ious companies: 

Union  Pacific  Railroad  Co 27637 

Railway  services  abandonment: 

Burlington  Northern,  Inc 27633 

Central  Iowa  Transportation 

Cooperative 27637 

Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 27633 

Spokane,  Portland  &  Seattle 
Railway  Co 27637 


C(  )NTENTS 

JUSTICE  DEPART  SENT 

See  also  Drug  Ejiforcement  Ad- 
ministration. 


Notices 

Certification  of 
eral 


LAND  MANAGEM94T  BUREAU 

Notices 

Alaska  native  selections;  appli- 
cations, etc.: 
Eyak  Native  vllage 
•Environmenta 
availability, 
Washington  Ctunty, 


cha  ige 


Attorney  Gen- 


27617 


27609 

statements; 
tc: 

,  Utah  27615 


LEGAL  SERVICESPORPORATION 

Rules 

Eligibility,      legfel      assistance; 
maximum  inco  me  levels 27534 

MANAGEMENT  Aff}  BUDGET  OFFICE 

Notices 

Committees;  estbblishment, 
newals,  terminations, 
President's 
System    R( 
Project    Advfsory 

tee 

Privacy   Act;   systems   of   rec- 
ords  


,  re- 
;,  etc.: 
Statistical 
organization 
Commit- 


Fe(  leral 


27620 


27620 


MATERIALS  TRAP^PORTATION  BUREAU 
Rules 


Pipeline  transpo 
Steel  pipe, 
design;  correction 27540 


•tation  of  gas: 
qualification  and 


NATIONAL  AEROMAUTICS  AND  SPACE 
ADMINISTRATldt 

Notices 

Meetings: 
Space  System! 
ogy  Advisory 


and  Technol- 
Committee 27617 


NATIONAL  BUREAM  OF  STANDARDS 

Notices 

I/O    Channel 

standards; 

date 


evel    interface 
of  hearing 


27577 


NATIONAL  HIGHWAVY  TRAFFIC  SAFETY 
ADMINISTRATIOri 

Rules 

Motor  vehicle  safety  standards: 

Controls  and  c^plays 27541 

Notices 


Breath  alcohol 
vices;  qualifiedjproducts 
documents) 
Motor  vehicle  sajfety 
exemption 
Marathon 
Inc.;  low 
hides  .... 


emi  »ion 
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measuring  de- 
list (2 

27630.  27631 

standards; 
petitions,  etc.: 
Electric   Vehicles, 
motor  ve- 

....  27630 


Gulf  of  Alas- 
ka    trawl     ai^d     sablefish 
(blackcod) .. 
Foreign  fishing; 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservat  on  and  man- 
agment: 
Atlantic  cod,  haddock  and  yel- 
lowtall  flound4r;  emergency 
regulations 
Foreign  fishing; 


27548 


27547 


sablefish  of 


Eastern    BerlBg    Sea    and 
Northeastern  Pacific;  PMP..   27549 


Foreign  fishing; 


ies  in  Gulf  of  /  laska;  PMP...   27550 


Surf  clam  and  (cean  quahog 
fisheries,  Atlantic;  effort  re- 
strictions .;..., 


Txina,  Atlantic  f  isl  leries 


Bluefln   tuna: 
seasons,  etc .. 


( atch   quotas. 


Notices 

Meetings: 
Mid-Atlantic  Fishery  Manage- 
ment Council 


SE  RVICE 


NATIONAL  PARK  : 
Notices 

Meetings: 
Sleeping  Bear 
Lakeshore    A<^lsory 
mission.. 


NUCLEAR  REGULAIPRY  COMMISSION 
Notices 

International    Atimic    Energy 


practice  and 


Agency  codes  of 

safety  guides;  arailability  of 

drafts  (2  documents)...  27618, 
Meetings: 

Reactor  Safegu4rds  Advisory 
Committee .... 
Applications,  etc.. 

Commonwealth  Edison  Co 

Northern  States  Power  Co 

Samincorp,  Inc  .±. 

Toledo  Edison  C^..  et  al. 

POSTAL  SERVICE 
Notices 

Postal    rates    anc 
changes 


trawl  fisher- 


27549 


27547 


27577 


Dimes 


National 
Com- 


27616 


2761,9 


27617 

27618 
27619 
27619 
27619 


fees,    1^78 


27620 


RAIL  PUBLIC  COUNSEL  OFFICE 
Notices 

AMTRAK  Rail  p^enger  ser- 
vices; assistance!  for  partici- 
pants in  hearing!  a- 27623 

SECURITIES  AND  El^HANGE 
COMMISSION 

Notices 

Self-regulatory     Organizations; 
proposed  rule 
National  Securities 
Corp 4 27625 


dhanges: 

Clearing 
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Stock  Clearing  Corp.  of  Phila- 
delphia    27627 

Hearing*,  etc: 

Integrated  Growth  Fund.  Inc.  27625 

Providor  Growth  Fund 27625 

Providor  Investors  Fund 27626 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Loans  to  State  and  local  devel- 
opment companies: 
LDC  participation  and  fees; 
clarification 27554 


CONTENTS 

SOIL  CONSERVATION  SERVICE 

Notices 

Watershed  projects;  deauthort- 
zation  of  funds: 
Broad      Brook      Watershed. 
Mass 27574 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee   27627 


TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notices 

Notes,  Treasury: 


Q-1980  series. 


...  27632 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Mar 
terials  Transportation  Bu- 
reau; National  Highway 
Traffic  Safety  Admlnistx%- 
tion. 


i 
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list  of  cfr  ports  o 


fected  In  this  issue 


The  foDowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  thp  Code  of  Federal  Regulations  affected  l>y  documents 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  lollowc  beginning  with  ft>e  secorKJ  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  atjthe  end  of  each  month.  The  guide  lists  the  parts  and 
published  since  the  revision  date  of  each  title. 


1CFR 

305 27507 

7  CFR 

Proposed  Rules: 

210 27554 

846 27552 

12  CFR 

Proposed  Rules; 

220 27554 

225 27554 

13  CFR 

Proposed  Rules: 

108 27554 

14  CFR 

39  (6  documents) 27510-27513 

71  (2  documents) 27516 

Proposed  Rules: 

39  (4  documents) 27555-27558 

71  (2  documents) 27559,  27560 

371 27560 

16  CFR 

800 27516 


21  CFR 

Proposed  Rule|: 
1308 

23  CFR 
140 

24  CFR 

1917  (23  documents) 
Proposed  RtjLEi : 

1917(10do<iunents). 
33  CFR 
25 

Proposed  Rulej  : 

161 

36  CFR 

222 

40  CFR 

116 

117 

118 

119 

128 , 

403 , 


puti  lished  In  today's  issue.  A 
sectiofis  affected  by  documents 


27560 

27518 

27518-27530 
27561-27566 

27531 


40  CFR— Continued 
I>ROPOSED  Rules: 

52  (2  docume4ts) . 

116 

117 

118 

119 

45  CFR 

1611 

47  CFR 

73  (9  documents) 
Proposed  Rttles: 
73  (5  documents). 


27567 
27531 


27532 
27533 
27533 
27534 
27736 
27736 


49  CFR 

192 

571 . 

Proposed  Rules: 
1103 

50  CFR 

Ch.  VI  (2  dociune^ts) . 

285 

611 , 

651 , 

652 , 


reminders 


(The  items  in  this  list  were  editoriaUy  compiled  as  an  aid  to 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not ' 


1  'teERAL  Register  users.  Inclusion  or  exclusion  fr^m  this  list  has  no  legal 
ii  elude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
Saturday,  June  24.  1978 


27567.  27568 

27569 

27569 

27569 

27569 


27534 


27535-27540 


27569- 

27572,  27682 


27540 
27541 


..   27732 


27549.  27550 

27547 

27547 

27548 

27549 


USDA/AMS— Limes  grown  in  Ra.;  Fmits;  in- 
port  regulations;  grade  and  size  regua- 
tions 22002;  5-23-  ^8 


Rules  Going  Into  Effect  Today 


DOT/FAA— Operations  Review  Program  pre  n- 

sions 22636;  5-25-  rs 

EPA— Califomla;  air  pollution  emergency  e  )j- 

sode  plans 22719;  5-26-  ^8 

Maryland;  approval  of  revisions  to  air  pd  u- 
tion  control  implementation  plans .  227"  7; 

5-26-^8 


viU 
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State    implementation    plans,    Massach 

setts 22356;  5-25-71 

State     implementation     plans,     Mississii 

pi - 22358;  5-25-71 

FCX)— FM   Broadcast  station  in   LeRoy,   lll.j 
char>ges    made    in    Table    of    assign-; 

ments 21678;  5-19-78 

FM  broadcast  stations;  table  of  assignment^ 

Swainsboro  and  Soperton,  Ga. 218841 

5-22-78 
ICC— Revision  of  OP-OR-11  Broker  applica* 

tion  fomns 21678;  5-19-78 

Justice/ Parole  Commission — Definitions 

amendment  of  term  "Chairman" 22706; 

5-26-7E 

Parolirtg,  recommitting  and  supervising  ol 

Federal     prisoners;     personal     inter- 

views 22707;  5-26-78 

Labor— The  Walsh-Healy  Public  Contracts  Aci 

Interpretations;  amendments 22975; 

5-30-78 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  tlie  Code 
of  Federal  Regulations  affected  by  documents  pubiistied  to  date  during 
June. 


1CFR 

Ch.  1... 23701 

305 27507 

3CFR 

Proclamations: 

4574 25413 

4575 25987 

Executive  Orders: 

July  3, 1913  (Revoked  in  part  by 

PLO  5639)  26733 

12063 24659 

12064 24661 

Memorandums: 

May  23.  1978 25415 

June  2.  1978 25983.  25985 

June  12, 1978 27155 

4  CFR 

331 24819 

401 24820 

402 24820 

403 24820 

404 ~ 24820 

405 :....  24820 

406 24820 

407 24820 

400 24820 

410 24821 

415 24821 

5CFR 

213 25075, 

25076,  25417,  25989. 25990.  26411. 
27157.  27158 

7CFR 

2 23983 

210 25990 

226 25130 

227 25130,  25132 

230 25134 

246 23986 

300 2641 1 

301 25135 

401 26561 

656 26277.  27158 

730 26412 

905 24821 

908 23701.  24822.  25789.  26689 

910 23986.  25136.  25991.  27158 

918 25331 

932 24822 

948 26689 

967 27159 

1079 24515 

1434 24263 

1446 27159 

1475 26413 

1488 25991 

1800 23986 

1822 24264.  25789.  26278.  26561 

Ioav  ••«••••••••••••••••••••••■••••••••••••••••••••■■*  «Ov«l  X 

1901 -....— ^ ~ —  26690 

1904 24265 


7  CFR— Continued 

1933 25799 

1980 25800 

2852 25417 

Proposed  Rules: 

210 25137.  27554 

250 26447 

415 «. 25826 

634 26740 

650 24222 

917 23724 

921 25347 

924 26026 

929 25348 

945 27193 

946 27552 

948 24846 

980  24846,  27193 

1040 27195 

1062 24515 

1126 23725 

1430 25137 

1446 26587 

1701 24064.  25138.  26447 

1822 27195 

•  CFR 

100 „ 27167 

214 25801 

223 26696 

Proposed  Rules: 

341 26754 

9  CFR 

75 25993 

78 :ZZ.  23987.  27168 

91 2tl70.  27171 

92 25418.  27172 

94 27173 

113 25076.  25078 

315 25419 

317 26423 

318 26423 

319 25419.  26423 

Proposed  Rules: 

11 24064 

85 ~ 25433 

381 24064 

10  CFR 

35 25994 

71 27174 

205 23989.  25079 

211 » 26540 

212 24265.  24822.  26540 

430 24268 

Proposed  Rules: 

70 »....  25433 

73 . 25433 

150 25433 

211  24847.  26551 

465 24316 


i..  26278 


T 


27554 


12  CFR 

9 23990 

217 24516,  26425 

226 26425 

329 24269,  25994 

526 24271 

545 24271 

Proposed  Rttles:  Ii 

9 jl-  25348 

220 u.  27554 

225 .. „..  27554 

226 23726 

545 -.  23727 

701 .-.  26317 

13  CFR 

120 

Proposed  Rules: 

108 

14  CFR 

39 ~.  24272, 

24273,     24824-24827.    25420. 

25802-25805,  26279-26282,  26697. 

27510-27513 
71 24274, 

24275. 25805,  25806,  26282,  26698, 

27516 

73 23703,  25331 

75 » 23703 

95 25807 

97 24275.  25810 

121 ~ 24827 

129 24827 

221 24277 

250 24277.  25667 

298 25087 

302 25332 

Proposed  Rules:         Ii 

39 l...  23727. 

24847-24850.   25830-25833, 

26318.  2755-27558 
i»l  !___  24324 

24851-24854,   25834-25837! 

26319-26321,  26755,  26756, 

27559.  27560 

73 24854.  24855.  25837.  26307 

75 ,...  24856 

77 26322 

241  25138.  26437 

288 25433 

371 24542.  25141,  27560 

1214 25693 


T 


25317 


1216 

15  CFR 

315 «..  23991 

371 24517 

377 -..  25667 

399 „ - 24517 

16  CFR 

5 ~  25333.  26426 

13 23991.  25811.  26426 

419 - ^.  25336 
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16  CFR— Continued 

456 23992,  25995 

800 27516 

1040 ^ 25658 

1201 26699 

1301 26283 

1505 26427 

Proposzs  Rules: 

Ch.  n 24325 

13 24066.  25349.  26324.  26335 

423 ^....™ 26334 

453 26588 

17CFR 

32 

240  „.. 
241 .... 
249.... 


23704 

24287.  26700 

.._ 25420 

24287.  26700 

Proposed  Rules: 

1 '  23729 

31 23729 

1SCFR 

lb ...„ 27174 

260 Z!!™™!"!Z!!!!!ZZ  27178 

701 25944 

Proposed  Rules: 

154 ;.  26026 

260 26026 

19CFR 

Ch.  1 25812 

10 23708 

159 23709, 

23710.  25813.  25814.  25995.  25996 

171 23711 

200 ,.  25671 

Proposed  Rules: 

4 23731 

6 23731 

20CFR   - 

401 25672 

404 25000.  25090.  25422.  25815 

416 — .: 25090.  25815.  27179 

25142 
25142 

.„ 25142 

25695.  25837 
24542 
25837 
26033 
26588.  27196 
25142 

21CFR 

7 26202 

101 24518 

161 25423 

207 24008 

442 .... 27180 

444 „..  26428 

540 24010 

1316 26428 

Proposed  Rules: 

Ch  I 24066 

7 27498 


FEDEBAL  REGISTER 

^21  CFR— Continued 
Proposed  RuLEi— Cont4nued 


10 

146 ..... 
155 ..... 
156 ..... 
182  .... 
184 ..... 
186  .... 
211 ..... 
314 ..... 
338 ..... 
340 ..... 
369 

431 ..... 
505  ...„ 
536 ..... 
539 ..... 

548 

740 ..... 
821 ..... 
1308 ... 


22CFR 

201 


Proposed  Rule 
42 

603 

23CFR 

140 

24CFR 


0 

201... 
203... 
213... 
234... 
279... 
280... 
570... 
841... 
888... 
1914. 
1915. 
1916. 
1917. 


23722. 

24519-2 

26429- 


1930. 
1931. 


Proposed  Rule  ;: 


1710 ... 
1715 ... 
1917  _. 


2374: 
2603: 
27564 


2205. 
3282. 

25CFR 


43h  ............^ 

256 

Proposed  Rul^ 

11 

54 


24547 

26454 

26454 

...  24067,  25438 

25438 

...  24067.  25438 

27474 

25443 

......  25444 

25444 

25444 

25443 

■•••■•••  ZD44<3 

25444 

25444 

25444 

25444 

-  24070 

27474 

27560 


25997 


24547 
26589 


27518 


25815 

26429 

23713 

23713 

23713 
"."."25784.  26709 

25964 

24656 

26988 

25604 

[1,  24013.  26284-26287 
...  24019,  24021.  24022 

24049,  24050 

23713- 

L-24061.  24289-24307. 
}.  25000,  26290-26309, 
2(6441,  26709-26718, 
27180-27185,  27518-27530 

27186 

27186 


24  Dl] 


24  )51- 
24  126. 


25411 
25349 
27486 
25780 
23936 
23936 
23732- 

24070.  24548-24558. 

27197-27206.  27561- 


27206 
27494 


26441 
27187 

25448 
23743 


26CFR 
Proposed  Rules: 

27CFR 

170 

201 

231 

252 


28CFR 


29CFR 

575 

697 

1910...., 

1952 

1928 

2610..... 


Proposed  Rules: 

1610 

2550 

30CFR 

837 

Proposed  Rules: 

11 

70 

71 ,. 

75 

90 

880 

31CFR 

103 

203 

214 

226 

321 

409 

Proposed  Rules: 

10 „ 

129 

32CFR 


260... 
271... 
298a.. 
504... 
511... 
512.... 
517... 
519.... 
532... 
533  „. 
536  „. 
538... 
554... 
561 ... 
563  „. 
564... 
570... 
572  >. 
573... 
576... 
577  _. 
580 -. 
582... 
632... 
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25143 


24234 
24234 
24243 
24243 


26001 


26562,  27466 

, 25816.  26003 

27350.  27418 

(••••••••••••••a*        «D4a4 

27418 

„  25337 


25145 
26454 
27208 


25672 

26454 
26454 
26454 
26454 
26454 
24326 


24527 
26309 
26309 
26309 
26309 
26309 
26718 


25695 
25636 


25S37 

26310 

25672.  26720 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 

26443 


32  CFR— Continued 

751 25425 

1801 25092 

1806 26568 

1900 24527 

Proposed  Rules: 

1804 .,. 26335 

32ACFR 

634 24308 

33  CFR 

3 25955 

25 2753 1 

100 ~ 25342 

117 24829,  26720 

127 26721 

207 26570 

401 25817 

Proposed  Rules: 

117 26756 

124 25958 

126 25958 

'  161  25958.  27567 

177 26336 

34  CFR 

281 27190 

282 27190 

35  CFR 

67 25819 

36  CFR 

200 :.... 27190 

222 '. « 27531 

254 24830 

904 24528 

Proposed  Rules: 

223 26757 

37  CFR 

302 24528 

304 25068 

38  CFR 

1 . 26571 

21 25428 

Proposed  Rules: 

18d :....  25146 

39  CFR 

111 25095 

3001 24832 

Proposed  Rules: 

Ch.  1 26033 

40  CFR 

51 ~ 26380 

52 25673- 

25691.  26388.  26573,  26721 

61 .-. 26372 

1 16 * 27532 

117 27533 

118 24309,  27533 

1 19 27534 

120 24529 

IM 27736 

171 24834 

180 24692.  25120.  26310 

403 27736 

600 26722 
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40  CFR— Continued 

Proposed  Rules: 

35 .- 24071 

50  26962.  26971 

51 , 26985 

52 24071, 

24857,  24858,  25146,  26757, 
26985,  27208.  27567,  27568 

55 26456 

65 24858.  25147,  26460 

80 „ 24331 

116 27569 

117 : 27569 

118 27569 

119 27569 

141 25838 

180 24714,  24861.  25697.  25837 

204 26589 

413 26042 

1500 25230 

1501 „ 25230 

1502 25230 

1503 „ 25230 

1504 25230 

1505 25230 

1506 „ 25230 

1507 25230  ' 

1508 25230 

41  CFR 

1-1 26004 

1-2 26011 

1-3 „ 26011 

1-12 , 26011 

1-16 26011 

5A-72 25692 

7-1 24839 

7-3  24839.  24840 

7-4 24840 

7-16 24840 

7-30 24840 

8-3 „ - 24531 

8-52 24531 

8-74 „ 24531 

101-26'. 24533 

101-30 24533 

101-33 27191 

101-35  27191,  27192 

101-35.3 27192 

101-36 27191 

101-37 27191 

101-38 24062 

101-39 24062 

101-40 ^. 24063 

101-42 - 26575 

101-43 26576 

101-44 26579 

101-45 26579 

101-46 .„ 26580 

114-35 26733 

Proposed  Rules: 

4 24559 

24-1 25449 

29-70 26042 

42  CFR 

57 26012 

58 26443 

Proposed  Rules: 

51b 27210 

51e 26534 

57  26071-26077 


42  CFR— Continued  < 

Proposed  Rules— Continued 

71 27215 

122 24072 

405 24332,  24873.  24988,  27215 

449 24873 

450  24988,  27215 

43  CFR 

Public  Land  Orders: 
5062 

5639 

5640  ...„ 


.;..  26446 

l.  24063 

...  26733 

._.  26734 


Proposed  Rules: 

428 

1600 


i. 


24072 
24559 


45  CFR 


185 _ -..;„.  26014 

1067 „ 24841 

1611 - 27534 

1801 j^.  26366 

Proposed  Rules:      ,1 

19 ^.  25450 

130 „ 24333 

144 25149 

175 25149 

176 25149 

1050 25698 

1061 26069 

1062 „ 26274 

1170 26589 

46  CFR 

4 25820 

160 27152 

401 24996 

528 25343 

530 25820 

Proposed  Rules: 

Ch.  IV 24559 

33 25000 

35 25000 

71 t. 25000 

75 25000 

78 25000 

91 „ 25000 

94 »...  25000 


97 

160 ..... 
189 .... 
192 .... 
196 .... 
308 .... 
502 .... 
512 .... 


"f-' 


25000 
25000 
25000 
25000 
25000 
24075 
24080 
26081 
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47  CFR 

0 24310,  25122 

1 25122.  25821 

2 ....:... 25343 

15 -..    25122 

73 24533, 

24534,    25344.    26020-26022. 

27535-27540 

76 25123,  26022 

78 25 1 25 

89 „ ^..   25 127 

97 „.....-..   25122 
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47  CFR— Continued 
Proposed  Rules: 

63 24861 

64 24861 

67 23746.  26336 

73 24334. 

24560.  24862,  24863.  25698. 

26082.  26083.  27569-27572. 

27682 

81 ^ „ 24863 

83 24863 

87 25150 

49  CFR 

99 26311 

171 24844 

172 24845 

192 27540 

252 25129 

253 25129 

254 25129 

257 25346 


49  CFR 

571 

1033 


23723, 
26312. 


1109. 
1200. 

Proposed  Rulej 


24110,  25822.  25823.  27541 
23722. 

24535-24539.  25129,  26311. 

26f 46,  26581.  26734-26736 

25774 

26313 


Ch.  II 

27 

171 ..... 
172 ..... 

173 .:... 

175 

176 

179 ...... 

191  

393  

531 

571 

1103 .... 
1124.... 
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Paget 


Date 


23701-23982 Junel 


23983-24261 . 
24263-24514 
24515-24658 . 
24659-24818 . 
24819-25073. 


2 
5 
6 
7 
8 


Pages 

25075-25330 . 
25331-25411. 
25413-25665 . 
25667-25787 . 
25789-25981 . 
25983-26276 . 


zU 
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26337 

25016 

24335 
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[6110-01] 

Title  1 — General  Provisions 

CHAPTER  III— ADMINISTRATIVE  CON- 
FERENCE  OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFER- 
ENCE OF  THE  UNITED  STATES 

Miscellaneous  Amendments 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Recommendations. 

SUMMARY:  The  Administrative  Con- 
ference of  the  United  States  was  es- 
tablished by  the  Administrative  Con- 
ference Act.  5  U.S.C.  571-576.  to  study 
the  efficiency,  adequacy,  and  fairness 
of  the  administrative  procedure  used 
by  administrative  agencies  in  carrying 
out  administrative  programs,  and  to 
make  recommendations  for  improve- 
ment to  administrative  agencies,  col- 
lectively or  individually,  to  the  Presi- 
dent. Congress,  and  the  Judicial  Con- 
ference of  the  United  States  (5  U.S.C. 
574  (1)).  The  Administrative  Confer- 
ence of  the  United  States  at  its  Seven- 
teenth Plenary  Session,  held  June  8-9, 
1978,  adopted  three  recommendations. 
Recommendation  78-1  makes  propos- 
als for  reducing  delay  in  ratemaking 
cases,  including  use  of  rulemaking  for 
resolution  of  generic  issues,  systematic 
collection  of  relevant  data,  and  en- 
couragement of  settlements.  Recom- 
mendation 78-2  makes  a  series  of  rec- 
onunendations  for  improved  handling 
of  social  security  disability  claims. 
Recommendation  78-3  expresses  the 
Conference's  conclusion  that  while 
reasonable  timetables  or  deadlines  for 
the  completion  of  administrative  pro- 
ceedings can  help  reduce  delay,  it  is 
preferable  that  such  time  limits  be  es- 
tablished by  the  agencies  rather  than 
by  statute. 

DATES:  These  recommendations  were 
adopted  June  8-9.  1978.  and  issued 
June  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Berg.  Executive  Secre- 
tary. 202-254-7065. 

1.  The  table  of  contents  to  Part  305 
of  Title  1,  Chapter  III.  CFR  is  amend- 
ed to  add  the  following  sections: 


Sec. 

305.78-1  Reduction  of  delay  in  ratemaking 
cases  (recommendation  No.  78-1). 

305.78-2  Procedures  for  determining  social 
security  disability  claims  (recommenda- 
tion No.  78-2). 

305.78-3  Time  limits  on  agency  actions 
(recommendation  No.  78-3). 

2.  Section  305.78-1  Is  added  to  Part 
305  to  read  as  follows: 

§305.78-1  Reduction  of  delay  in  rate- 
making  cases  (recommendation  No.  78- 
1). 

(a)  The  time  regulatory  agencies 
take  to  make  decisions  is  widely  criti- 
cized. Rate  cases— that  is,  cases  in 
which  an  agency  must  consider  wheth- 
er to  approve  a  proposed  schedule  of 
charges  for  particular  services— aptly 
illustrate  the  need  to  explore  ways  of 
making  sound  decisions  more  quickly. 
Because  rate  cases  differ  in  kind  and 
complexity,  as  well  as  in  their  immedi- 
ate and  future  consequences,  subject-, 
ing  the  decision  process  to  unvarying 
time  limits  would  be  unwise.  Neverthe- 
less, steps  that  will  reduce  delays  with- 
out jeopardizing  the  agencies'  ability 
to  bring  relevant  considerations  to 
bear  on  the  decision  of  each  case  are 
urgently  needed. 

(b)  Delay  in  the  ratemaking  process 
occurs  chiefly  at  two  points: 

(1)  Developing  the  underlying  data, 
a  task  shared  by  the  proposer  of  rates, 
the  agency  staff,  and  other  partici- 
pants in  the  proceedings,  and  (2)  writ- 
ing and  issuing  opinions  to  support  the 
agency's  decision  when  finally  made. 

(c)  The  present  recommendation 
urges  utilizing  rulemaking  procedures 
to  achieve  a  single  resolution  of  issues 
that  would  otherwise  arise  in  many 
separate  cases.  In  this  respect  the  rec- 
ommendation builds  upon  the  Confer- 
ence's previous  conclusion  (recommen- 
dation 73-6)  that  licensing  agencies 
should  adopt  generic  procedures  to  re- 
solve "environmental  issues  common 
to  more  than  one  application  and  ap- 
propriate for  across-the-board  treat- 
ment." If  this  were  done  In  rate- 
making  matters,  both  of  the  main 
areas  of  delay  noted  above  could  be 
narrowed. 

(d)  The  present  reccmunendation 
also  reaffirms  the  Conference's  earlier 
judgment  (recommendation  72-4)  that 
"[slettlement  of  rate  proceedings  by 
agreement  among  the  parties  •  •  •  is 
appropriate  and  desirable  if  the 
agency  •  •  •  is  in  a  position  to  deter- 
mine that  the  disposition  is  in  the 


Ijublic  Interest."  Implicit  in  the  1972 
recommendation  was  the  recognition, 
here  explicitly  stressed,  that  the  inter- 
ests of  unrepresented  groups  must  be 
considered  before  a  settlement  is  ap- 
proved. Increased  emphasis  upon  set- 
tlement of  cases  should  reduce  the 
need  for  formal  decisions  and  opin- 
ions. 

(e)  The  recommendation  calls  on 
ratemaking  agencies  to  collect  data 
systematically  rather  than  efdsodically 
as  cases  arise.  Computer-based  data 
collection  and  processing  programs 
have  the  potential  to  improve  both 
the  speed  and  quality  of  rate  determi- 
nations in  some  agencies.  These  tech- 
niques should  be  emulated  whenever 
the  mass  or  complexity  of  statistical 
material  limits  the  prompt  resolution 
of  issues. 

(f )  The  purpose  of  this  recommenda- 
tion is  to  improve  ratemaking  proceed- 
ings for  the  benefit  of  those  regulated 
as  well  as  for  the  benefit  of  the  users 
of  regulated  services,  by  adding  to  the 
efficiency  of  ratemaking  agencies.  It  is 
not  intended  that  adoption  of  this  rec- 
ommendation in  anyway  expand  the 
scope  of  regulation,  have  any  adverse 
competitive  impact,  or  add  unduly  to 

the  costs  of  producing  Information. 

.  I 

RECOMMiSfDATION  ' 

A.  USE  OF  RULiatAKING  FOR  GENERIC  ISSUES 

1.  An  agency  charged  with  responsibility 
for  setting  or  approving  rates  should  identi- 
fy policy  issues  that  may  arise  repetitively 
and  that  may  be  appropriate  for  a  general- 
ized determination  instead  of  individualized 
Judgment.  Examples  might  l)e  deciding  the 
proper  treatment  of  tax  credits,  the  proper 
lise  of  automatic  adjustment  clauses,  the! 
cost  of  equity  capital,  the  desirability  of  dif- 
ferential rates  for  residential  and  business 
customers,  and  the  propriety  of  "lifeline" 
rates  for  poor  or  low  volume  users.  Rate- 
making  agencies  should,  as  to  issues  of  that 
type,  commence  proceedings  that  will  even- 
tuate in  rules  adopted  and  published  In 
accord  with  the  requirements  of  the  Admin- 
istrative Procedure  Act.  The  determinations 
reflected  in  the  published  rules  should  be 
binding  in  sut>sequent  individual  cases,  but 
the  agency  should  by  rule  provide  that  par- 
ties may  seek  different  treatment  upon  a 
compelling  showing  that  application  of  the 
general  rule  is  not  appropriate. 

2.  A  ratemaking  agency  must  of  course 
reexamine  its  generic  determinations  when 
pertinent  technological  or  economic  circum- 
stances change  or  when  freshly  available  In- 
formation indicates  the  need  for  further 
thought.  Reexamination  should  ordinarily 
take  place  In  another  rulemaking  proceed- 
ing. Where,  however,  the  agency  acts  to 
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reexamine  in  whole  or  in  part  a  rule  em- 
bodying a  generic  conclusion,  individual  rate 
proceedings  that  involve  an  issue  then 
under  restudy  should  ordinarily  go  forward 
to  a  decision  without  awaiting  the  conclu- 
sion of  the  new  rulemaking  proceeding;  the 
parties  should  be  permitted  to  litigate  the 
issue  in  the  individual  case  unless  comple- 
tion of  the  rulemalting  proceeding  is  immi- 
nent and  decision  of  the  individual  case 
would  therefore  need  to  be  only  briefly 
postponed. 

B.  SYSTEMATIC  COLLECTION  OF  DATA 

1.  An  agency  charged  with  responsibility 
for  setting  or  approving  rales  should  design 
means  of  accumulating  on  a  continuing,  pe- 
riodic basis  the  kind  of  data  that  must  now 
be  submitted  In  support  of  rate  change  re- 
quests. These  include,  for  example,  general 
cost  information,  capital  needs  projections, 
data  on  actual  receipts  and  estimates  of 
growth  of  demand.  The  information  should 
be  obtained  through  restructuring  of  exist- 
ing reporting  formats  in  order  to  avoid  in- 
creasing   the    regulated    firm's    paperwork 

.burden.  Agencies  should  assure  that  the  in- 
formation sought  is  likely  to  be  of  direct 
and  focused  relevance  to  forthcoming  rate 
proceedings,  and  that  the  agency  expects  to 
make  prompt  use  of  the  data.  Accumulated 
information  should  be  accessible  to  the 
public,  to  the  extent  permitted  by  law. 

2.  To  assure  efficient  use  of  the  informa- 
tion received  the  agencies  must  employ 
moi-e  sophisticated  data  processing  tech- 
niques than  are  now  in  general  use.  The 
models  adopted  by  the  Commerce  Depart- 
ments  experimental  techiioloey  incentives 
program  ("regulatory  analysis  model")  and 
the  Federal  Energy  Regulatory  Commission 
Ciregulatory  information  system")  consti- 
tute helpful  examples. 

C.  SETTLEME»T  OF  RATE  CASES 

Agencies  charged  with  ratemaklng  respon- 
sibility should  encourage  the  parties  to  con- 
troverted rate  cases  to  settle  them  by  agree- 
ment. Negotiated  settlements  must,  howev- 
er, take  account  of  public  interests  other 
than  those  of  the  immediate  disputants. 
Procedures  to  assure  this  may  vary  with  cir- 
cumstances and  the  agency.  Authority  to 
approve  or  disapprove  settlements  must  be 
retained  as  a  safeguard  against  unwise  or 
improper  settlements. 

3.  Section  305.78-2  is  added  to  Part 
305  to  read  as  follows: 

§  305.78-2  Procedures  for  determining 
social  security  disability  claims  (rec- 
ommendation No.  78-2). 

(a)  For  at  least  tv/o  decades  the 
Social  Security  Administration's  hear- 
ings and  appeals  processes,  particular- 
ly those  for  determining  disability 
claims  which  account  for  90  percent  of 
aU  hearings,  have  been  the  subject  of 
study,  debate,  and  critical  comment. 
Suggestions  for  improvement  of  these 
processes  abound.  It  has  been  pro- 
posed that  social  security  hearings  be 
exempted  from  the  formal  hearing  re- 
quirements of  the  Administrative  Pro- 
cedure Act;  that  administrative  law 
judges  not  be  used  to  decide  these 
cases;  that  the  decisions  be  made  not 
after  "hearing,"  but  after  "examina- 
tion" by  a  panel  of  experts;  that  the 
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1.  The  Appeals  i:;ouncQ  should  exercise 
review  on  the  basij  of  the  evidence  estab- 
lished In  the  recore  before  the  administra- 
.  :laimant  wishes  to  offer 
the  hearing  record  has 


been  closed,  petition  should  be  made  to  the 


judge  to  reopen  the 
'vidence  is  offered  when 
an  appeal  is  pendini :  in  the  Appeals  Council, 
the  Appeals  Councl  should  make  that  evi- 
dence a  part  of  thd  record  for  purposes  of 
the  appeal  only  if  u  refusal  to  do  so  would 
result  In  substanti4l  injustice  or  unreason- 
able delay. 

2.  The  Social  ^ecurity  Administration 
should  devote  mon  attention  to  the  devel- 
opment and  dissem  nation  of  precedent  ma- 
terials. These  acti<^ns  include:  (a)  Regula- 
tory codification  o^  settled  or  established 
policies:  (b)  reasoned  acquiescence  or  nonac- 
qulescence  in  judicial  decisions;  (c)  publica- 
tion of  fact-based  precedent  decisions;  (d) 
periodic  conferences  of  administrative  law 
Judges  for  discussidn  of  new  legal  develop- 
problems. 

Hearings  and  Appeals 
aggressive  quality  assur- 
ance program  to  identify  errors,  determine 
their  causes  and  pr  ivent  their  recurrence. 


ments  or  recurrent 

3.  The  Bureau  of 
should  continue  an 
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When  seeking  a  "Secretary-initiated" 
remand,  pursuant  to  section  205  of  the 
Social  Security  Act,  the  Secretary  should 
state  the  reasons  for  each  request. 

K.  RXPRESENTATIOH 

1.  Bureau  of  Hearings  and  Appeals  offices 
should  fully  inform  claimants  prior  to  the 
hearing  of  the  availability  of  counsel  and 
lay  representation  and  of  the  means  by 
which  they  may  obtain  counsel  or  represen- 
tation in  their  local  area  on  a  fee  or  no- fee 
basis. 

2.  The  Bureau  of  Hearings  and  Appeals 
should  assist  and  cooperate  with  appropri- 
ate organizations  in  the  development  of 
training  programs  for  attorneys  and  lay  rep- 
resentatives. 

4.  Section  305.78-3  is  added  to  Part 
305  to  read  as  follows: 

§305.78-3    Time  limits  on  agency  actions 
(reconunendatio*  No.  78-3). 

(a)  Eliminating  undue  delay  in  ad- 
ministrative procedures  has  long  been 
a  public  concern.  Congress  addressed 
the  problem  in  general  terms  in  the 
Administrative  Procedure  Act  in  1946. 
Section  6(a)  of  the  original  Act  re- 
quired each  agency  to  conclude  any 
matter  presented  to  it  "with  reason- 
able dispatch."  Section  10(e)(A)  of  the 
Act  authorized  a  reviewing  court  to  en- 
force this  conunand  by  compelling 
agency  action  "unlawfully  withheld  or 
unreasonably  delayed."  Although 
these  two  sections  (now  codified  as 
section  555(b)  and  section  706(1)  of 
Title  5)  contain  enforceable  prohibi- 
tions against  unlawful  or  unreasonable 
delay,  they  have  contributed  little  to 
the  reduction  of  delay.  Because  what 
constitutes  unlawftil  or  unreasonable 
delay  is  not  readily  ascertainable, 
courts  have  afforded  relief  from  ad- 
ministrative dilatoriness  only  occasion- 
ally and  In  egregious  cases.  Courts 
have  also  recognized  that  the  present 
statutory  provisions  are  too  general  to 
deprive  agencies  of  the  broad  discre- 
tion they  need  to  allocate  limited  re- 
sources among  competing  demands  for 
official  attention. 

(b)  Frustration  over  the  inability  of 
agencies  and  courts  to  speed  the 
course  of  administrative  proceedings 
has  occasionally  led  Congress  to  adopt 
a  somewhat  mechanistic  approach  to 
the  problem.  In  recent  years  Congress 
has  with  increasing  frequency  enacted 
statutory  provisions  that  require  par- 
ticular agencies  to  complete  adjudica- 
tory or  rulemaking  proceedings  within 
prescribed  periods  of  time.  In  these  in- 
stances, the  statutory  limits  are  stated 
in  terms  of  specific  numbers  of  days  or 
months*,  the  statutes  also  identify  the 
categories  of  agency  proceedings  that 
are  subject  to  the  prescribed  sched- 
ules. Congress  evidently  expects  that 
if  it  establishes  a  deadline  for  agency 
action,  the  affected  agency  will  meet 
that  deadline,  or  will  at  the  least  com- 
plete its  assigned  statutory  duty  more 
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promptly    tlian    It    would    otherwise 
have  done. 

(c)  Congressional  expectations  that 
statutory  time  limits  would  be  effec- 
tive have  remained  largely  imfulfiUed. 
There  has  been  a  substantial  degree  of 
noncompliance  with  all  the  statutory 
time  limits  studied.  Agency  officials 
often  view  statutory  timetables  as  un- 
realistically  rigid  demands  that  disre- 
gard the  agency's  need  to  adjust  to 
changing  circumstances.  Practical  ex- 
perience at  diverse  agencies  lends  sup- 
port to  this  appraisal. 

(d)  Statutory  time  limits  tend  to  im- 
dermine  an  agency's  ability  to  estab- 
lish priorities  and  to  control  the 
course  of  its  proceedings.  Such  limits 
also  enable  outside  interests  to  impose 
their  priorities  on  an  agency  through 
suit  or  threat  of  suit  to  enforce  them. 
When  asked  to  enforce  statutory  time 
limits,  courts  have  recognized  that  an 
agency's  observance  of  the  prescribed 
limits  may  conflict  with  other  require- 
ments of  law  (e.g..  the  right  of  inter- 
ested persons  or  parties  to  a  full  and 
fair  hearing)  or  with  the  requirements 
of  sound  decisionmaking.  Judges  have, 
therefore,  treated  the  enforcement  of 
statutory  time  limits  as  a  matter  lying 
within  their  own  equitable  discretion 
despite  the  precisely  measured .  lan- 
guage of  the  statutes. 

(e)  A  recent  task  force  study  for  the 
Senate  Committee  on  CJovemmental 
Affairs'  has  concluded  that  particular- 
ized timetables  or  deadlines  estab- 
lished by  individual  agencies  to  govern 
their  own  proceedings  can  be  useful 
tools  for  reducing  delays  and  are  pref- 
erable to  seemingly  more  rigid  legisla- 
tive prescriptions.  This  finding  fully 
accords  with  those  of  the  study  under- 
lying the  present  recommendation  of 
the  Administrative  Conference. 

Recommeitdation 

1.  Reasonable  timetables  or  deadlines  can 
help  reduce  administrative  delay.  Generally, 
it  is  preferable  that  such  limits  be  estab- 
lished by  the  agencies  themselves,  rather 
than  by  statute. 

2.  Before  detenninlns  to  Impose  statutory 
time  limits  for  the  conduct  of  agency  pro- 

.  ceedings.  Congress  should  give  due  consider- 
ation to  the  alternative  of  requiring  the 
agency  itself  to  establish  timetables  or 
guidelines  for  the  prompt  disposition  of  var- 
ious types  of  proceedings  conducted  by  it.  It 
may  also  require  that  significant  departure 
from  agency  adopted  timetables  be  ex- 
plained in  current  status  reports. 

3.  Whether  or  not  required  to  do  so  by 
statute,  each  acency  should  adopt  time 
limits  or  guidelines  for  the  prompt  disposi- 
tion of  its  adjudicatory  and  rulemaking  ac- 
tions, either  by  announcing  schedules  for 
particular  agency  proceedings  or  by  adopt- 
ing regulaticms  that  contain  general  timeta- 
bles for  dealing  with  categories  of  the  agen- 
cy's proceedings. 


■Senate  Committee  on  Governmental  Af- 
fairs, 95th  Cong.,  1st  sess.,  IV  Study  on 
Federal  Regulation:  Delay  in  the  Regula- 
tory Process.  132-52  (1977). 
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4.  Congress  ordiniuily  should  not  Impose 
statutory  time  limits  on  an  agency's  adjudi- 
catory proceedings.  Statutory  time  limits 
may  be  appropriate,  however,  when  the 
beneficial  effect  of  agency  adjudication  is 
directly  related  to  its  timeliness,  as  may  be 
true  in  certain  licensing  ca^es  or  in  clear- 
ance of  proposed  private  activity  where  a 
delayed  decision  would  deprive  both  the  ap- 
plicant and  the  public  at* large  of  substantial 
benefit.  If  Congress  does  enact  time  limits, 
for  cases  of  any  type.  It  should  recognize 
that  special  circumstances  (such  as  a  sudden 
substantial  increase  in  caseload,  or  complex- 
ity of  the  issues  raised  in  a  particular  pro- 
ceeding, or  the  presence  ,  of  compelling 
public  interest  considerations)  may  justify 
an  agency's  failure  to  act  within  a  predeter- 
mined time.  Statutes  fixing  limits  within 
which  agency  adjudication  must  be  complet- 
ed should  ordinarily  require  that  an  agen- 
cy's departure  from  the  legislative  timetable 
be  explained  in  current  status  reports  to  af- 
fected persons  or  in  a  report  to  Congress. 

5.  Congress  ordinarily  should  not  impose 
statutory  time  limits  on  rulemaking  pro- 
ceedings. Purely  as  a  practical  matter, 
modem  rulemaking  proceedings  are  too 
complex  and  varied,  and  involve  too  many 
stages,  to  permit  fixing  unyielding  time 
frames  for  agency  decisionmaking.  Strict 
time  limits,  moreover,  may  foreclose  the  use 
of  procedural  techniques  that  can  be  valua- 
ble in  enhancing  the  degree  of  public  par- 
ticlp>ation  and  insuring  completeness  of  in- 
formation.' Congress  should  therefore  enact 
statutory  time  limits  applicable  to  rulemak- 
ing only  when  it  can  be  relatively  specific 
about  what  it  expects  the  agency  to  do,  and 
when  it  intends  the  figency  to  have  relative- 
ly little  discretion  in  doing  it.  Congress  may 
appropriately  indicate  by  statute  the  time 
within  which  &n  agency  should  respond  to 
individual  requests  to  commence  rulemak- 
ing, but  it  should  avoid  combining  ttiat  time 
limit  with  a  restriction  on  the  discretion  tlie 
agency  otherwise  enjoys  to  commence  or 
not  commence  proceedings  and  to  establish 
priorities  for  Its  rulemaking  activities. 

6.  If  Congress  does  impose  a  statutory 
time  limit  on  agency  decisionmaking, 
whether  in  adjudicatory  or  rulemaking  mat- 
ters, it  should  be  attentive  to  the  need  for 
revision.  A  time  limit  considered  desirable  at 
the  outset  may  prove  to  have  been  unrealis- 
tic because  it  was  based  on  incomplete  infor- 

'mation.  If  realistic  at  the  time  of  enact- 
ment, the  limit  may  cease  to  be  so  with  the 
passage  of  time.  Statutes  imposing  time 
limits  therefore  should  provide  for  periodic 
reconsideration  by  the  Congress  or  grant 
the  agency  authority  to  revise  the  limits 
under  standards  established  by  the  Con- 
gress. 

7.  If  a  statutory  time  limit  is  imposed. 
Congress  should  expressly  state  whether  af- 
fected persons  may  enforce  the  Ume  limit 
through  judicial  action  and.  if  so.  the 
nature  of  the  relief  available  for  this  pur- 
pose. In  cases  where  the  time  limit  is  intend- 
ed only  as  a  norm  by  which  the  agency's 
performance  is  to  be  meastired,  a  require- 
ment that  the  agency  report  deviations 
from  the  time  limit  to  (Congress  may  be  a 
desirable  means  of  assuring  oversight  of  its 
performance. 


'See.  for  example.  Administrative  Confer- 
ence Recommendations  76-3,  72-5,  and  77-3. 
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Dated:  Jime  20. 1978. 

Richard  K.  Berg. 
Executitje  Secretary. 

VFR  Doc  78-17641  FUed  6-23-78;  8:45  am] 
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THI*  14 — A*i;pnautics  and  SpoM 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18066,  Amdt.  39-3256] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avians  Marc*!  Dassault-Braguat 
Aviatian  Falcan  10  Airplanas 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  E>OT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworttiiness  directive  (AD) 
which  requires  removal  and  remount- 
ing of  the  oxygen  pressure  reducing 
valve  and  replacement  of  oxygen  low 
pressure  tubing  on  certain  Avions 
Marcel  Dassault-Breguet  Aviation 
(AMD-BA)  Falcon  10  airplanes.  The 
AD  is  needed  because  the  oxygen  pres- 
sure reducing  valve  orientation  allows 
water  condensation  to  collect  and 
freeae.  This  could  prevent  valve  oper- 
ation in  the  event  of  a  cabin  depres- 
surization  thereby  denying  occupants 
necessary  oxygen. 

DATE:  Effective  Date:  July  11.  1978. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Falcon 
Jet  Corp..  90  Moonachie  Avenue, 
Moonachie.  N.J.  07074.  A  copy  of  the 
service  bulletin  is  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Avions  Marcel  Dassault-Breguet  Avi- 
ation (AMD-BA)  has  determined  that 
the  oxygen  pressure  reducing  (PR) 
valve  on  certain  AMD-BA  Model 
Falcon  10  airplanes  are  mounted  with 
their  expansion  chambers  pointed 
downwards.  In  this  position,  condensa- 
tion water  in  the  oxygen  PR  valve  ex- 
pansion chamber  may  freeze  when  the 
airplane  is  at  altitude  and  prevent  the 
valve  from  operating  if  there  should 


RULES  AlfD  REGULATIONS 

be  a  need  for  supplemental  oxygen  for 
the  airplane  occupants,  it  has  been  de- 
termined that  by  rotating  the  oxygen 
valve  180'  so  thfit  the  expansion  cham- 
ber is  pointed  upwards,  water  conden- 
sation and  the  possibility  of  freezing  is 
greatly  reduced; 

AMD-BA  Sertrice  Bulletin  (SB)  FIO- 
0135  dated  February  11.  1977  (Rev.  2. 
January  4,  1978)  provides  modification 
instruction^}  fov  removal  and  reinstal- 
lation of  tae  oxygen  PR  valve  and  as- 
sociated oxygeh  tubing  so  that  the 
valve  expansioh  chamber  is  pointed 
upwards.  The  i  FAA  has  determined 
that  oxygen  PI '.  valve  installations  on 
Falcon  10  airpl  mes  that  are  not  modi- 
fied in  accori  lance  with  AMD-BA 
Service  Bulletui  PlO-0135  are  subject 
to  water  condensation  and  possible 
freezing  at  altitude.  Since  this  condi- 
tion is  likely  ^  exist  or  develop  on 
other  airplan^  of  the  same  type 
design,  an  AD  is  being  issued  to  re- 
quire modification  of  the  oxygen  PR 
valve  in  accordance  with  AMD-BA 
Service  Bulletin  FlO-0135  or  an  FAA- 
approved  equivalent. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  f  oimd  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  causel  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

6  iNFORMATIOn 

authors  of  this  docu- 
A.  Cormaci.  Europe, 
Idle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 
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Adoption 


3F  THE  Amendment 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  I'art  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  a<)ding  the  following  new 
airworthiness  directive: 

Avions  Marcel  dASSAULT-BRXGnsr  Avution 
(AMD-BA).  Applies  to  Falcon  10  airplanes 
serial  nunbers  1  through  108,  except  serial 
numbers  3,  101,iand  103.  certificated  in  all 
categories. 

Compliance  is  required  within  the  next 
150  hours  time  1$  service  after  the  effective 
date  of  this  A3,  unless  already  accom- 
plished. 

To  reduce  the  possibility  of  Jamming  of 
the  oxygen  pressure  reducing  valve  due  to 
water  condensation  freezing  in  the  valve  ex- 
pansion chamber,  modify  the  oxygen  pres- 
sure reducing  v$lve  installation  in  accord- 
ance with  AMI>BA  Service  Bulletin  Fl(^ 
0135  dated  February  11.  1977,  including  Re- 
vision 2.  dated  January  4,  1978,  or  a  modifi- 
cation approved  by  the  Chief,  Aircraft  Cer- 
tification Staff,  FAA,  Europe,  Africa,  and 
Middle  East  Reg^n. 

Note.— The  akygen  pressure  reducing 
valve  is  located  ih  the  righthand  side  of  the 
noise  landing  gear  wheel  well. 

This  amendtnent  becomes  effective 
July  11. 1978. 
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(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a). 
1421.  1423):  sec.  6(c  i.  Department  of  Trans- 
portation Act  (49  ^AC.  16S6(c)):  14  CFR 
11.89.) 
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Note.— The  Fedeial 
tlon   has  detennln^d 
does  not  contain  a 
preparation  of  an 
ment    Under 
amended  by   Execiitive 

OMB  (Circular  A- 10  f 

I 

Issued  in  Washington.  D.C,  on  June 
16. 1978. 

Fames  M.  Vines. 
Acting  Director, 
FliglM.  Standards  Service. 
[FR  Doc.  78-17534  Filed  6-23-78;  8:45  am] 
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DIRECTIVES 


Mod«l747 
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AGENCY:  Fedeijal  Aviation  Adminis- 
tration (FAA).  I>  XT. 

ACTION:  Final  ride, 

SUMMARY:  Al^orthiness  Directive 
78-09-08  (Amdt.  139-3209)  requires  in- 
cabin  floor  support 
Model  B-747  air- 
Ity  of  the  main  land- 
eUs.  and  repair  if  nec- 
3p€»cial  Freighter  air- 
modified  with  new 
part  of  an  earlier 
freighter  conversion  and  the  threshold 
requirement  for  the  initial  inspection 
is  uiuiecessarily  {burdensome  to  these 
airplanes.  There|ore,  the  AD  is  revised 
to  relax  the  initial  inspection  require- 
ment for  .thesel  airplanes  based  on 
beam  cycles  and  not  on  airplane 
cycles. 

EFFECTIVE  DA  TE:  June  30, 1978. 

FOR  FURTHER  INFORMATION" 
CONTACT: 

Iven  Coimally.  Airframe  Section. 
ANW-212.  Enidneering  and  Manu- 
facturing Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South,  Seattld,  Wash.  98108,  tele- 
phone 206-76742516. 

SUPPLEMENTARY  INFORMATION: 
The  747  Special  Freighter  airplanes 
are  converted  passenger  airplanes 
which  had  new  I  floor  beams  instaUed 
at  the  time  of  conversion.  There  is  no 
reason  to  suspeot  that  the  new  beams 
will  develop  problems  before  5,000 
pressurization  cycles.  For  this  reason 
the  inspection  threshold  is  placed  on 
the  beams  instead -of  the  airplane. 

Draftini:  Information 

The  principal  jauthors  of  this  docu- 
ment are  Iven  Connally.  Engineering 
and  Manufactiv^ig  Branch,  and  Rich- 


ard Salwen.  Acting  Regional  Counsel. 
Northwest  Region. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon 
are  impracticable  and  good  cause 
exists  for  maldng  this  amendment  ef- 
fective in  less  than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amend- 
ed by  Amendment  39-3209  is  further 
amended  as  follows:  Revise  the  appli- 
cability paragraph  to  read  as  follows: 

BoEnfc:  Applies  to  Model  747  series  air- 
planes certificated  in  all  categories  with 
more  than  5,000  landings,  except  the  747- 
100  airplanes  modified  to  the  Special 
Freighter  configuration.  On  747  Special 
Freighter  airplanes,  the  inspections  must  be 
initiated  upon  accimiulatlon  of  5.000  land- 
ings after  conversion  to  the  Special  Freight- 
er configuration.  Compliance  required  as  in- 
dicated. To  prevent  floor  beam  structural 
falliu-es  accomplish  the  following:" 

This  amendment  becomes  effective 
June  30,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  1423)  sec.  6(c).  Department  of  Trans- 
portaUon  Act  (49  n.S.C.  1655(c):  and  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  E(K>nomic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle.  Wash.,  on  June  14. 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
tFR  Doc.  78-17537  PUed  6-23-78;  8:45  am) 
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[Docket  No.  18070.  Amdt.  39-3254] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Burlchort  Greb— Model  6102  Astir  CS 
Gliders 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (.AD) 
which  requires  replacement  of  the 
rudder  control  lever  on  certain  Burk- 
hart  Grob  Model  G102,  Astir  CS 
gliders.  The  AD  is  needed  to  reduce 
the  possibility  of  failure  of  the  inter- 
mediate rudder  control  lever  which 
could  result  in  the  loss  of  rudder  con- 
trol during  flight. 

DATES:  Effective  Date:  July  11,  1978. 
Compliance    is    required    within    the 
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next  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  al- 
ready accomplished. 

ADDRESSES:  The  applicable  Techni- 
cal Information  may  be  obtained  from: 
Messrs.  B.  Grob  Flugzeugbau,  Indus- 
trlestrasse,  D-8948  Mindelhelm-Matt- 
sles.  West  Germany.  A  copy  of  the 
Technical  Information  is  contained  in 
the  rules  docket  for  this  amendment 
in  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  two  reports  of  inter- 
mediate rudder  control  lever  failure 
due  to  high  rudder  control  system 
loads  on  Model  G102  Astir  gliders 
which  occurred  after  the  rudder  was 
forced  against  the  stops.  These  high 
rudder  <»ntrol  system  loads  were  im- 
posed in  one  case  by  hand  during 
glider  assembly  and  in  the  second  case 
during  ground  roll  out.  The  levers 
both  failed  at  a  point  where  lightening 
holes  are  provided  through  the  lever 
body.  A  partially  failed  rudder  control 
lever  might  not  l>e  detectable  during 
preflight  and  could  subsequently  fail 
during  flight  due  to  gust  or  flight 
loads  and  results  in  a  loss  of  rudder 
control.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  gliders  of 
the  same  type  design,  an  AD  is  being 
issued  to  require  replacement  of  the 
rudder  control  lever  on  certain  Model 
G102  Astir  CS  gliders. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  A.  Cormaci,  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

BuKKHART  Grob.  Applies  to  Model  "0102" 
Astir  CS  gliders,  serial  numbers  1180 
through  1536.  certificated  in  all  catego- 
ries, that  have  rudder  control  levers 
with  lightening  cutouts. 

Compliance  is  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 
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To  reduce  the  possibility  of  faflure  of  the 
Intermediate  rudder  control  lever  and  subse- 
quent loss  of  rudder  control,  replace  the 
rudder  control  lever  in  accordance  with 
Burkhart  Grob.  Technical  Information  TM 
102-8.  dated  November  28,  1977.  or  equiva- 
lent approved  by  the  Chief,  Aircraft  Certifi- 
cation Staff,  FAA  Europe.  Africa  and 
Middle  East  Region. 

This  amendment  becomes  effective 
July  11,  1978. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1364(a).  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.89.) 

Note.- The  Federal  Aviation  Administra- 
tion tias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  June 
16, 1978. 

James  M.  Vines, 
Acting  Director,        ! 
Flight  Standards  Service. 
CFR  Doc.  78-17533  FUed  6-23-78;  8:45  am] 
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[4910-13] 

[Docket  No.  78-CE-ll-AD:  Amdt.  39-3250] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  340,  402,  404,  414  and  421 

Series  Airplanes  |  I 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  340,  402, 
404,  414,  and  421  series  airplanes.  The 
AD  requires  a  one-time  visual  inspec- 
tion of  passenger  seats  for  proper  as- 
sembly and  installation  and  correc- 
tion, if  necessary.  This  action  will 
assure  structural  integrity  of  forward 
and  aft  facing  passenger  seats  and  will 
preclude  failures  which  could  result  in 
injury  in  those  situations  wherein  the 
seats  and  seat  belts  are  relied  on  to  re- 
strain the  passengers. 

EFFECrriVE  DATE:  July  5,  1978. 
Within  25  hours  time-in-service  after 
the  effective  date  of  this  AD. 

ADDRESSES:  Cessna  Multi-Engine 
Service  Letter  No.  ME78-17.  dated 
May  15,  1978,  applicable  to  this  AD, 
may  he  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division,  Atten- 
tion: Customer  Service  Department. 
Wichita,  Kans.  67201,  telephone  316- 
685-9111.  A  copy  of  the  Service  Letter 
cited  above  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Coun- 
sel, Room  1558,  601  East  12th  Street, 
Kansas  City,  Mo.  64106  and  at  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 


FEDERAL  REGISTER,  VOL  43,  NO.  123-MONOAY,  JUNE  26,  1978 


27512 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer. Engineering  and  Manufactur- 
ing Branch.  FAA.  Cmtral  Region, 
601  East  12th  Street.  Kansas  City, 
Mo.  64106.  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Failure  of  the  attachment  of  a  passen- 
ger seat  to  the  seat  track  in  a  recent 
accident,  involving  a  Cessna  Model 
402B  airplane,  was  caused  by  installa- 
tion of  incorrect  (small)  seat-to-seat 
track  fittings  (roller  guides)  on  the  aft 
(as  related  to  aircraft  direction  of 
flight)  legs  of  the  seat.  Four  of  these 
seat  track  fittings  (one  at  the  bottom 
end  of  each  seat  leg)  are  used  to  hold 
the  seats  to  the  seat  tracks.  Large, 
stronger  seat  track  fittings  must  be  in- 
staUed  on  the  aft  (as  related  to  air- 
craft direction  of  flight)  legs  of  the 
passenger  seat  to  carry  the  high 
uploads  that  exist  at  the  aft  seat  legs 
during  minor  forward  crash  landings. 
Smaller  seat-to-seat  track  fittings  are 
sufficient  for  the  front  (as  related  to 
aircraft  direction  of  flight)  legs  of  pas- 
senger seats. 

Two  unacceptable  conditions  may 
exist:  (1)  Seats  may  not  have  been  in- 
staUed  facing  the  direction  (aft  or  for- 
ward) for  which  they  were  designed; 
(2)  seats  may  not  have  the  large  seat- 
to-seat  track  fittings  installed  on  the 
correct  legs  of  the  seats.  These  condi- 
tions can  result  in  failure  of  the  pas- 
senger seats  during  those  situations 
wherein  the  seats  and  seat  belts  are 
relied  on  to  restrain  the  passengers. 

By  reviewing  its  records,  Cessna  was 
able  to  determine  which  models  and 
serial  number  airplanes  were  produced 
with  passenger  seats  that  are  suscepti- 
ble to  the  previously  mentioned  prob- 
lems. Subsequent  to  its  investigation, 
the  manufacturer  has  issued  Cessna 
Service  Letter  No.  ME7S-17,  dated 
May  15,  1978.  The  Service  Letter  rec- 
ommends a  one-time  visual  inspection 
of  passenger  seats  for  proper  assembly 
and  installation,  and  correction,  if  nec- 
easary,  on  certain  340,  402,  404.  414. 
and  421  series  airplanes  witfabi  10 
hours  time-in-service. 

Accordingly,  since  an  unsafe  condi- 
tion is  likely  to  exist  in  other  airplanes 
of  the  same  tyi>e  design,  an  AD  is 
being  issued  applicable  to  certain 
serial  numbers  of  Cessna  340.  402,  404, 
414,  and  421  series  airplanes,  making 
compliance  with  the  Cessna  Service 
Letter  mandatory,  except  that  the  AD 
compliance  time  differs  from  that  rec- 
<Hnmended  In  the  Service  Letter.  In 
that  regard,  airplanes  must  first  en- 
counter a  survivable  crash  i^nrttng 
with  deceleration  forces  of  consider- 
able magnitude  (but  lower  than  the 
loads  required  by  the  FAA  for  Type 
Certification)  before  location  of  the 
large  and  smaU  seat-to-seat  track  fit- 
tings becomes  a  critical  factor.  Issu- 
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ance  of  an  eiiergency  AD  requiring 
the  inspectio4s  within  10  houis-in- 
place  a  substantial 
burden  on  operators  of  the  approxi- 
mately 3,400  airplanes  Involved. 
Therefore,  th«  Inspection  will  be  re- 
quired within  ^5  hours  time-in-service 
after  the  effective  date  of  this  AD. 

The  FAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  procedure  under  5  U.S.C.  S53(b) 
is  impracticable  and  contrary  to  .the 
public  interest  and  good  c&ase  exists 
for  making  th^  Amendment  effective 
In  less  than  tUirty  (30)  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Drafting  Inforhatioh 

The  principal  authors  of  this  d(xni.- 
ment  are:  Willfem  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

ASOPTIOK  or  THE  AUEHDHEin 

Accordingly  knd  pursuant  to  the  au- 
thority delegafled  to  me  by  the  Admin- 
istrator, §39.15  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  acjding  the  following  new 
AD: 
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Cessna.  Applies  |o  the  fonowing  models  and 
serial  numbqr  airplanes  certificated  in 
all  categorieSi 

Model  Serial  Not. 

340-0001  and  up. 

340A0001  througta  340A0472. 

402B0301  through  402B1332. 

404-0001  Uirough  404-0223. 

414-0251  and  up. 

414A 4..  414A0001  through  414A0042. 

421 421-0001  and  up. 

421A 421A0001  and  up. 

421B. 421B0001  and  up. 

421C 4..  421C0001  through  421C0478. 


340 

340A.... 
402B.„ 

404 

414 


Compliance:  R^ulred  as  indicated  unless 
already  accomplished. 

To  detect  seats  with  seat-to-seat  track  fit- 
tings improperly  installed  and  seats  in- 
stalled facing  the  wrong  direction,  which  If 
allowed  to  go  u|icorrected,  could  result  in 
seat  failure  in  (hose  situations  where  the 
seats  and  seat  bdts  are  relied  on  to  restrain 
the  passengers,  within  25  hours  time-in- 
servlce  after  the  effective  date  of  this  AD 
accomplish  the  following: 

(A)  Visually  inspect  all  affected  passenger 
seats  for  correct  installation  in  the  airplane 
and  for  proper  assembly  and  correct  any  dis- 
crepancies prior  to  the  next  flight.  aU  in  ac- 
cordance with  Ossna  Multi-EInglne  Service 
Letter  ME78-17,  dated  May  15,  1978,  or 
later  revisions. 

(B)  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region. 

This  amendAaent  becomes  effective 
on  July  5, 197^ 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  UJS.C.  1354(a).  1421 
and  1423);  sec.  C<c)  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  S  11.89  of 
the  Federal  Avl^Uon  Regulations  (14  CFR 
Sec  11.89).) 
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NOTC— The  Federal 
tlon  has   determli 
does  not  contain  a 
preparation  of  an 
ment    under 
■mended   by 
OMB  Oreular  A- 


Exo  uttre 


Aviation  Administra- 
that   this   document 
major  proposal  requiring 
Economic  Impact  State- 
Order    11821.    as 
Order   11949,  and 


Executive 
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Issued  in  Kan^  City.  Mo.,  on  June 
16. 1978. 

b.  R.  Melugin,  Jr.. 
Dire  :tor.  Central  ResfioiL 

[F«  Doc.  78-1753    FDed  6-2S-78:  8:45  am] 


[4910-13] 

CDocket  No.  Ii067,  Amdt.  39-3255] 

PART  39—.  URWORTHtNESS 
DHJECTIVES 

Gloter-Dirkt  Mxlal  DG-100  Glidan 

AGENCY:  Fedei-al  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Fiiud  tale. 

SUMMARY:  Tl^s  amendment  adds  a 
new  airwothinesi  directive  (AD)  which 
requires  modification  of  the  horizontal 
stabUizer  main  attachment  fitting  pins 
on  Glaser-Dirks  Model  DG-100  gliders. 
The  AD  also  rec|uires  revisions  of  por- 
tions of  the  glicler  manual  relating  to 
taUplane  assemmy.  The  AD  is  needed 
to  reduce  the  possibility  of  imint>i>er 
assembly  of  the  |g:lider  tailplane  and  is 
prompted  by  a  report  of  an  in-flight 
separation  of  a  horizontal  stabilizer. 

DATES:  Effective  date:  July  11.  1978. 
Compliance  is  irequired  within  the 
next  20  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  al- 
ready accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  ebtalned  from:  Glaser- 
Dirks  Flugzeugbau  GmbH.  Postfach 
47,  7520  Bruchs9l  4,  West  Germany.  A 
copy  of  the  seirlce  bulletin  is  con- 
tained In  the  jrules  docket  for  this 
amendment  in  Rm.  916,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

FOR  FURTH1»  INFORMATION 
CONTACT. 

D.  C.  Jaeobsenj  Chief.  Aircraft  Certi- 
fication StalL  AiRJ-lOO,  Europe, 
Africa  and  Micldle  East  Region,  Fed- 
eral Aviation  I  Administration,  c/o 
>assy,  Brussels,  Bel- 
513.38.30 


American 
glum,  telephoi 


SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  an  accident 
involving  the  separation  of  the  hori- 
zontal stabilizer  of  a  Glaser-Dirks 
Model  DG-100  glider.  The  FAA  be- 
lieves the  sepco^tion  occurred  since  it 
Is  i>ossible  to  install  the  horizontal  sta- 
bilizer without  it!  being  secured.  This  is 
the  case  because  of  the  difficulty  in 
determining  visually  that  the  locking 
pins  have  fully  ooupled  the  horizontal 
and  vertical  stat  lUwrs.  Since  this  con- 
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dition  is  likely  to  exist  or  develop  on 

other  gliders  of  the  same  type  design, 
&n  AD  is  being  issued  to  require  modi- 
fication of  the  horizontal  stabilizer  at- 
tachment fittings  to  improve  the  de- 
tectability  of  an  incorrect  tailplane  as- 
sembly during  pre-flight  inspection.  In 
addition  the  AD  requires  a  revision  of 
a  portion  of  the  Model  DG-100  service 
manual  relating  to  the  tailplane  as- 
sembly. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  A.  Cormaci,  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Glaser-Dirks.  Applies  to  Model  DG-100 
gliders,  certificated  in  all  categories. 

Note.— This  AD  does  not  apply  to  the 
DG-IOOG  glider. 

Compliance  is  required  within  the  next  20 
hours  time  in  service  after  the  effective  date 
Of  this  AD,  unless  already  accomplished. 

To  reduce  the  possibility  of  the  horizontal 
stabilizer  not  being  fully  seated  and  secured 
to  the  vertical  stabilizer  during  assembly, 
accomplish  the  following: 

(a)  Modify  the  horizontal  stabilizer  at- 
tachment fitting  by  adding  a  plastic  pin  ex- 
tension in  accordance  with  Glaser-Dirks 
Technical  Note  No.  301/5  dated  February  2, 
1978,  or,  an  equivalent  approved  by  the 
Chief,  Aircraft  Certification  Staff,  Europe, 
Africa,  and  Middle  East  Region. 

(b)  Revise  the  Model  DG-100'  Service 
Manual  as  follows: 

( 1 )  By  adding  a  sentence  to  item  5  on  page 
18  relating  to  mounting  the  stabilizer  that 
reads— "The  cockpit  trim  control  should  be 
in  the  aft  position". 

(2)  By  adding  to  the  amendments  on  page 
2  the  phrase— "Assembly  of  the  all  flying 
tailplane,  page  18". 

This  amendment  becomes  effective 
July  11,  1978. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Elconomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


RULES  AND  REGULATIONS 

Issued  in  Washington,  D.C,  on  June 
16.  1978. 

Jabies  M.  Vines, 

'       Acting  Director. 
Flight  Standards  Service. 
[FR  Doc  78-17532  Filed  6-23-78;  8:45  am] 


[4910-131 

[Docket  No.  78-SO-43;  Amdt.  39-3247] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American  Aviation  Corp. 
Model  AA-1,  AA-1A  and  AA-)b 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (A.D.) 
which  requires  the  installation  of  a 
red-colored  fuel  float  in  the  mano- 
meter type  fuel  measurement  gauges 
installed  on  Grumman  American  AA- 
1,  AA-IA  and  AA-IB  airplanes.  The 
AX),  is  needed  to  provide  better  reada- 
bility of  the  fuel  measurement  gauges 
and  thus  to  enhance  sifety  by  reduc- 
ing the  number  of  instances  of  in- 
flight fuel  exhaustion. 

DATES:  Effective  date:  June  30,  1978. 
Compliance  is  required  within  the 
next  200  hours  in  service  after  the  ef- 
fective date  of  this  A.D.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Grimi- 
man  American  Service  Letter  75-7 
may  be  obtained  from  Grumman 
American  Aviation  Corp.,  P.O.  Box 
2206,  Savannah,  Ga.  31402.  A  copy  of 
this  sevice  letter  is  contained  in  the 
Rules  Docket  in  Room  264,  Federal 
Aviation  Administration,  Southern 
Region,  3400  Whipple  Street,  East 
Point,  Ga.  30344. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  S.  Thomas,  ASO-214,  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch,  Southern  Region, 
P.O.  Box  20636,  Atlanta,  Ga.  30320, 
telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring the  installation  of  a  red-col- 
ored fuel  float  in  Grumman  American 
AA-1,  AA-1  A  and  certain  AA-IB  air- 
planes was  published  in  the  Federal 
Register  at  43  FR  13391. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
commenter  submitted  recommenda- 
tions for  changing  the  proposed 
amendment.  One  of  the  recommenda- 
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tions  pertained  to  persons  who  could 
perform  the  work,  considering  the 
definition  of  "Instrument"  in  PAR  1, 
and  the  exclusion  of  instrument  re- 
pairs in  mechanic  privileges  In  FAR 
65.81(a).  A  new  paragraph  (b)  has 
been  inserted  to  add  instructions  in 
the  A.D.  to  clarify  that  issue  and 
permit  mechanics  to  accomplish  the 
modification. 

Proposed  paragraph  (b)  has  been  rei- 
dentiiied  as  (c).  Another  recommenda- 
tion pertained  to  the  statement  in  pro- 
posed paragraph  (b)  that  "alternate 
metho<ls  of  complying  with  this  A.D. 
may  be  acceptable  if  approved  .  .  .", 
and  recommended  use  of  the  word 
"will"  instead  of  "may."  This  state- 
ment has  been  clarified  by  Inserting 
the  word  "used"  in  place  of  the  word 
"acceptable"  and  thus  resolves  this 
issue. 

Although  no  (comment  was  received 
on  the  subject,  and  since  no  persons 
will  be  affected  adversely,  provisions 
have  been  added  in  new  paragraph  (d) 
in  this  amendment  to  permit  issuance 
of  special  flight  authorizations  for 
purposes  of  flying  an  aircraft  to  a  base 
where  the  required  modification  can 
be  accomplished. 

Drafting  Informatioh 

The  principal  authors  of  this  docu- 
ment are  W.  S.  Thomas,  Flight  Stand- 
ards Division,  and  Keith  May,  Office 
of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

GRtTMMAN  American  Aviation  Corp.  Applies 
to  airplanes  Models  AA-1.  AA-IA,  all  serial 
numbers,  and  AA-IB  Serial  Number  AA-IB 
0001  through  AA-IB  0542,  certificated  in  all 
categories. 

Compliance  required  within  next  200 
hours  in  service  after  the  effective  date  of 
this  A.D.  unless  already  accomplished. 

To  provide  increased  visibility  and  reada- 
bility of  the  fuel  measurement  gauge  and 
thereby  to  minimize  the  occurrence  of  uni- 
tentional  fuel  exhaustion  in  flight,  accom- 
plish the  following: 

(a)  Defuel  both  fuel  tanks  and  gain  access 
to  the  fuel  measurement  gauges  by  remov- 
ing interior  side  panels  and  access  panels  on 
the  underside  of  the  wing  rcwt.  Caution:  In- 
stallation of  the  float  involves  opening  of 
the  fuel  system  within  the  cockpit.  Observe 
appropriate  safety  practices  concerning  de- 
fueling  and  fuel  system  maintenance. 

(1)  Disconnect  the  line  fittings  from  the 
top  of  the  gauges,  and  from  inside  the  wing 
root,  disconnect  the  measurement  gauge 
fuel  supply  lines.  Also,  disconnect  primer 
line  on  the  right  gauge. 

(2)  Remove  the  two  (2)  screws  in  each  of 
the  four  (4)  clamps  which  mount  the  mea- 
surement gauges  to  the  side  panels. 

(3)  The  measurement  gauges  may  now  be 
disassembled  on  the  t>ench  and  each  compo- 
nent Individually  inspected.  FHgure  1  shows 
details  of  the  gauge  in  an  exploded  view. 
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(4)  Place  one  (1)  Grumman  Part  Number 
401129-5  Fuel  Float  in  each  gauge,  install 
two  (2)  new  Part  Number  14.2  "U"  Cup 
Packings  and  reassemble  in  the  reverse 
order. 

Note.— To  prevent  damage  from  over- 
tightening, assemble  paclcings  to  caps  and 
press  assemblies  onto  glass  tube  until  they 
bottom.  Run  nuts  up  equally  on  both  ends 
until  contact  is  made  with  caps.  Complete 
assembly  by  turning  each  nut  V*  turn 
tighter. 

(5)  Install  fuel  measurement  gauges  in  air- 
craft and  check  for  leaks.  Install  Interior 
Side  panels  and  access  panels  on  the  under- 
side of  the  wing  root. 

(b)  For  the  purpose  of  this  A.  D.  this  float 
fuel  gauge  is  not  considered  an  instrument 
as  defined  in  FAR  1.  Therefore,  this  modifi- 
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Letter 


accomplished  by  an  appropri- 

certificatedVnechanlc  or  repair  station 

the    limitations    of    FAR 

145.53. 

equivalent  method  of  complying 

is  provided  by  complying 

.^pierican  Aviation  Corpora- 

75-7  dated  Novermber 

Altem^e  methods  of  complying 

be  used  if  approved  by 

Engineering  and  Manufacturing 

Aviation   Administration, 

Atlanta,  Ga. 

may  be  flown  in  accord- 

.197  to  a  base  for  the  ac- 

bhe  modifications  required 


cation  may  be 
ately 

notwithstanding 
6S.81(a)  and  FAR 

(c)  An 
with  this  A.  D. 
with  Grumman 
tion  Service 
17,  1975 
with  this  A.  D, 
the  Chief, 
Branch,   Federal 
Southern  Region, 

(d)  An  airplani 
ance  with  FAR  : 
complishment  of 
by  this  A.  D. 

This  amendiient  becomes  effective 
June  30,  1978. 


(Sees.  313(a).  601. 
Act  of  1958,  as  amended 
1421,  and  1423); 
Transportation  Ac 
CFR  11.89.) 
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4nd  603.  Federal  Aviation 

(49  U.S.C.  1354(a). 

6(c),  Department  of 

(49  U.S.C.  1655(c)):  14 


3ec. 


Note.— The  Federal  Aviation  Administra- 
tion has  determired  that  this  document 
does  not  contain  a  knajor  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Exequtive  Order  11949  and 
OMB  Circular  A-K  7. 


Issued  in  East 
1978. 


P  HILLIP  M.  SWATER. 

Direct  or.  Southern  Region. 
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Point,  Ga..  June  14, 
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U^''      Figure  1.     Fuel  Measuremeni  Gauge  -  Exploded  View 
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[4910-13] 

[Airspace  Docket  No.  78-WE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
K>RTIN6  POINTS 

Alteration  of  Control  Zono;  Stockton, 
Calif. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
the  effective  hours  of  the  control  zone 
so  as  to  coincide  with  the  hours  of  op- 
eration for  weather  observations  con- 
ducted at  Stockton.  Calif. 

EFFECTIVE  DATE:  June  26,  1978. 

ADDRESSES:  Federal  Aviation  Ad- 
ministration, Air  Traffic  Division, 
Chief.  Airspace  and  Procedures 
Branch,  AWE-530.  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard, 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  P,  §71.171  (43  PR  355)  of 
PAR  Part  71,  the  Stockton.  Calif,  con- 
trol zone  is  designated  as  full-time. 
The  National  Weather  Service  at 
Stockton,  Calif,  has  reduced  its  hours 
of  the  hourly  and  special  weather  ob- 
servations from  full-time  to  part-time 
(0430  to  2230  hours  local  time  daily). 
Since  the  effective  hours  of  the  con- 
trol zone  are  dependent  upon  weather 
observations,  it  will  be  necessary  to 
reduce  the  time  of  designation  of  the 
control  zone  to  coincide  with  weather 
reporting  capabilities. 

This  alteration  will  allow  for  control 
zone  designation  to  exist  when  hourly 
and  special  weather  observations  are 
made.  To  make  this  possible,  a  change 
is  required  in  the  designation  of  the 
control  zone  to  allow  for  part-time  op- 
eration. 

Since  this  alteration  is  mandated  by 
regulation,  we  have  determined  that 
notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedures 
Act  is  unnecessary. 

DRAirriN G  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson.  Jr..  Regional  Counsel. 

AOOFTION  OF  THE  AmENDBCENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
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tor.  Subpart  a  of  Part  71  of  the  Peder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  355)  is 
amended,  eff^tive  June  26,  1978,  as 
follows: 

In  §71.171  under  Stockton,  Calif.. 
foUowing  •  •  P  "to  1  mile  NW  of  the 
OM."  Add:  T^is  control  zone  is  effec- 
tive from  04S0  to  2230  hours,  local 
time,  daily  or)durin«  the  specific  dates 
and  times  est^iblished  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will 
be  continuou^y  published  in  the  Air- 
port/Facility Directory. 

(Sec.  307(a),  Pe<  eral 
amended  (49  Uj  I. 
Department    o; 
U.S.C.  1655(c); 


Note.— The 
tion   has 
does  not  contaii  i 
preparation  of 
ment    under 
amended  by 
OMB  Circular 


Aviation  Act  of  1958.  as 
.C.  1348(a)).  sec.  6(c)  of  the 
Transportation    Act    (49 
\  CFR  11.69.) 


Fsderal 


Aviation  Admlnistra- 

detertnined   that   this   document 

a  major  proposal  requiring 

an  Economic  Impact  State- 

Ixecutive    Order    11821.    as 

^ecutive  Order   11949,  and 

-107. 


Issued   in   Los   Angeles,   Calif.,   on 
June  9,  1978.  j 

]  lEON  C.  DaUGHERTT, 

Acting  Director, 
Western  Reffion. 
[FR  Doc.  78-lt525  FUed  6-23-78;  8:45  am] 
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[AirspacA  Docket  No.  78-ALr-l] 


PART  71—1 
AIRWAYS, 
CONTROLLED 
PORTING 


DESIGNATION  OF  FEDERAL 
AREA    LOW    ROUTES, 
AIRSPACE,  AND  RE- 
PlOINTS 


Alteration  of  Transition  Aroa  at 
6(  ilena,  Alotlco 

AGENCY:  F(deral  Aviation  Adminis- 
tration (paa;  dot. 

ACTION:  Finn  rule 

SUMMARY:  This  amendment  alters 
the  Galena,  i  Jaska  transition  area  by 
expanding  t  le  700-foot  portion  in 
order  to  pro  Ide  adequate  controlled 
airspace  to  inore  efficiently  control 
aircraft  operfitions  using  radar  ATC 
procedures. 

EFFECTIVE  [DATE:  0901  G.m.t.,  Sep- 
tember 7,  1978 


FOR      FURTHER 
CONTACT: 


INFORMATION 


71 . 
J.  Co^t 


John  G.  Co^tello,  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Dlvisioo,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  An- 
chorage, Alaska  99501,  telephone 
907-265-4211. 

SUPPLEMElfTARY  INFORMATION: 
The  purpose!  of  this  amendment  to 
Subpart  G  ot  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
Is  to  alter  th^  Galena,  Alaska.  700-foot 
portion  of  tke  transition  area  which 
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will  provide  additional  controlled  air- 


space for  the 
the  Galena 
published  in 
May  4.  1978.  (4J 


mtrol  of  aircraft  using 
»rt.  The  NPRM  was 
Pedebal  RacisTSR  on 
FR  19235).  No  objec- 


tions were  received  to  the  NPRM. 

f  G  iNFORJfATIOM 

The  principal]  authors  of  this  docu- 
ment are  John  G.  Costello,  Air  Traffic 
Division,  and  iDonald  H.  Boberlck, 
Esq..  Regional  (^ounsel. 

Adoptioh  of  the  Amenohent 

Accordingly,  bursuant  to  the  author- 
ity delegated  tdme  by  the  Administra- 
tor, Subpart  G  if  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republikhed  (43  FR  440)  is 
amended,  effeaive  0901  G.m.t..  Sep- 
tember 7, 1978,  ks  follows: 

HA,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mile 
radius  of  the  CUlena  VORTAC;  and  that 
airspace  extendli^  upward  from  1,200  feet 
above  the  surfacdwlthin  a  28-mlle  radius  of 
the  Galena  VORTAe,  within  a  40-mlle 
radius  of  the  Galena  VORTAC  extending 
from  the  240*  radial  clockwise  to  the  298' 
radial  and  eztendins  from  the  28-mile 
radius  area  to  40  Wiles  W  of  the  VORTAC; 
and  within  a  SS-mile  radius  of  the  Galena 
VORTAC  eztenckis  from  the  089*  radial 
elockwiae  to  the  119*  radial  and  extending 
from  the  aS-mOe  fadius  area  to  36  miles  E  of 
the  VORTAC. 

(Sec  307(a),  FedaM  Aviation  Act  of  1958,  as 
amended  (49  UjS.C.  1348(a));  aec.  6(c)  of  the 
Depcutment  of  Transportation  Act  (49 
UJ3.C.  1655(c));  l4  CFR  11.69.) 

NoTK.— The  Fe4eral  Aviation  Administra- 
tion tias  determtned  that  this  document 
does  not  contain  k  major  proposal  requiring 
-preparation  of  aa  Economic  Impact  State- 
ment imder  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OBM  circular  A-l 


Issued  in  Anc 
15,  1978. 

Di7 
[FR  Doc.  78-17! 


lorage,  Alaska  on  June 

Ltle  K.  Brown, 
;tor,  Alaskan  Region. 

38  FUed  6-23-78;  8:45  am] 


[6750-01] 

Titio  16    C^mmordal  PnKtices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


SUBCHAPTER 
STATEMENTS 
THE    HART-I 
MOVEMENTS 


H-«UIES,        tEOUlATIONS, 
MTERMETATIONS  UNDBt 
ANTITRUST   IM- 
OF1976 


AID 

SCO  rr-RODiNO 


ACT( 


PART  800— TRANSITIONAL  RULE 

Mergart  bnd  Acquisitions; 
Transitionci  I  Rula;  Amandmont 

AGENCY:  Fed  ;ral  Trade  Commission. 

ACTION:  Amendment  of  final  transi- 
tional rule. 


SUMMARY:  The  purpose  of  this  doc- 
ument is  to  amend  the  Commission's 
transitional  rule  relating  to  premerger 
notification  under  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  The  amendment  conforms  the 
transitional  rule  to  changes  made  in 
the  Commission's  final  rules  imple- 
menting the  premerger  notification 
program.  The  effect  of  the  amend- 
ment is  to  make  it  possible  for  parties 
to  certain  additional  transactions  to 
take  advantage  of  the  transitional 
rule.  , 

EFFECTIVE  DATE:  July  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission,  Wash- 
ington. D.C.  20580,  telephone  202- 
523-3894. 

SUPPLEMENTARY  INFORMATION: 
Title  n  of  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976  added 
a  new  S7A  to  the  Clayton  Act,  15 
U.S.C.  18a,  which  requires  that  certain 
acquisitions  and  mergers  must  in  ad- 
vance of  their  consummation  be  re- 
ported to  the  Federal  Trade  Commis- 
sion and  to  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Di- 
vision of  the  Justice  Department. 
After  filing  notification,  toe  parties  to 
such  transactions  must  wait  a  speci- 
fied period  before  completing  the 
transactions.  The  transitional  rule 
modifies  the  waiting  period  require- 
ments of  §7A  under  certain  circum- 
stances during  the  first  30  days  follow- 
ing the  effective  date  of  the  Conunis- 
sion's  final  implementing  rules. 

As  originally  published  (42  FR  6365, 
corrected  42  FR  63883)  the  transition- 
al rule  would  have  modified  the  wait- 
ing period  requirements  only  if  both 
parties  to  a  transaction  filed  notifica- 
tion on  the  effective  date  of  the  rules. 
However,  in  the  case  of  a  tender  offer, 
the  modification  of  the  waiting  period 
was  conditioned  upon  filing  of  notifi- 
cation only  by  the  acquiring  person. 

This  amendment  of  the  transitional 
rule  changes  the  conditions  under 
which  the  waiting  period  requirements 
may  be  modified.  If  the  other  condi- 
tions of  the  transitional  rule  are  satis- 
fied, the  waiting  period  requirements 
are  modified  when  only  the  acquiring 
person  files  notification  of  a  contem- 
plated tender  offer,  acquisition  of 
voting  securities  on  a  national  securi- 
ties exchange  or  over-the-counter,  ac- 
quisition of  voting  securities  from  a 
third  party,  secondary  acquisition, 
conversion  of  (»nvertible  voting  secu- 
rities, and  certain  other  transactions 
listed  in  §  801.30(a)  of  the  Commis- 
sion's final  implementing  rules,  which 
will  be  formally  promulgated  and  pub- 
lished in  the  Federal  Register  In  the 
near  future.  In  all  other  acquisitions 
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covered  by  the  Act,  both  the  acquiring 
and  acquired  persons  still  must  file  no- 
tification on  the  effective  date  of  the 
rules,  in  order  to  take  advantage  of 
the  transitional  rule. 

The  first  sentence  in  subparagraph 
(c)(1)(A)  of  the  transitional  rule  pro- 
mulgated by  the  Commission  on  Janu- 
ary 27,  1977  (42  FR  6365,  February  2, 
1977;  corrected  42  FR  63883,  December 
21, 1977).  is  hereby  amended  to  read: 

AU  persons  required  by  this  section  and 
the  rules  to  fUe  notification  with  respect  to 
such  acquisition  (or  in  the  case  of  an  acqui- 
sition described  by  $  801.30(a)  of  the  rules, 
the  acquiring  person)  file  notification  with 
both  the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General,  in  the  manner 
prescribed  by  the  rules,  on  the  effective 
date  of  the  form  and  rules. 

Paragraph  (e)  of  the  transitional 
rule  is  hereby  amended  to  read: 

In  the  case  of  an  acquisition  described  by 
S  801.30  of  the  rules  and  falling  within  para- 
graph (c)  of  this  rule,  persons  other  than 
the  acquiring  person  shall  file  such  notifica- 
tion as  is  required  by  this  section  and  the 
rules. 

Under  the  transitional  rule,  the 
modification  of  the  waiting  period  re- 
quirements is  subject  to  three  condi- 
tions. The  first  of  these  conditions  is 
stated  in  subparagraph  (c)(1)(A)  of 
the  transitional  rule  and  requires  that 
all  persons  who  must  file  notification 
with  respect  to  a  particular  transac- 
tion shall  fUe  such  notification  on  the 
effective  date  of  the  rules.  (Notifica- 
tions received  before  the  effective  date 
of  the  rules  are  imder  the  transitional 
rule  deemed  filed  on  the  effective 
date.)  However,  this  condition  was  sub- 
ject to  one  exception.  As  originally 
worded,  the  transitional  rule  provided 
that  in  a  tender  offer  only  the  acquir- 
ing person  must  file  its  notification  on 
the  effective  date.  The  reason  was 
that  in  a  tender  offer  the  waiting 
period  begins  when  only  the  acquiring 
person  files  notification,  and  the  ac- 
quired person  is  not  required  to  file  its 
notification  until  15  days  after  the  ac- 
quiring person  (10  days  in  the  case  of 
a  cash  tender  offer).  Thus  if  an  acquir- 
ing person  in  a  tender  offer  filed  its 
notification  on  the  effective  date  of 
the  rules,  and  if  the  other  two  condi- 
tions stated  in  subparagraphs  (c)(1)(B) 
and  (c)(1)(C)  of  the  transitional  rule 
were  satisfied,  the  waiting  period  re- 
quirement would  be  eliminated  with 
respect  to  that  transaction. 

Under  §801.30  of  the  Conunission's 
final  rules,  the  treatment  accorded  to 
tender  offers  has  been  extended  to 
certain  other  kinds  of  acquisitions.  In 
all  transactions  described  by 
§  801.30(a),  the  waiting  period  begins 
when  only  the  acquiring  person  files 
notification,  and  the  acquired  person 
must  file  its  notification  15  days  there- 
after (10  days  thereafter  in  the  case  of 
a  cash  tender  offer).  The  Commission 
believes  it  appropriate  to  extend  the 
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modification  of  the  waiting  period 
under  the  transitional  nile  to  all 
transactions  described  by  S  801.30(a), 
so  that  all  such  transactions  (includ- 
ing tender  offers)  are  treated  alike  for 
that  purpose. 

The  transitional  rule,  as  amended, 
wouLld  thus  extend  to  all  transactions 
described  by  §  801.30(a).  If  the  acquir- 
ing person  in  any  such  transaction 
files  notification  on  the  effective  date 
of  the  rules,  and  if  the  remaining  con- 
ditions of  the  transitional  rule  are  sat- 
isfied, the  waiting  period  is  eliminated, 
and  the  acquired  person  must  thereaf- 
ter file  its  notification  in  accordance 
with  §  7A  and  the  rules. 

This  amendment  is  promulgated 
under  authority  of  7A(d)(2)(C)  of  the 
Clayton  Act,  15  U.S.C.  18A(d)(2)(C), 
with  the  concurrence  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice.  The  amendment  is  effective 
July  26,  1978. 

The  transitional  rule,  as  amended, 
appears  below  in  its  entirety. 

§  800.1     Transitional  rule. 

(a)  This  rule  is  promulgated  under 
the  authority  of  subsection  (d)(2)(C) 
of  section  201  of  the  Hart-Scott- 
Rodino  Antitnist  Improvements  Act  of 
1976,  Pub.  L.  94-435,  15  U.S.C.  sec. 
18A,  hereinafter  referred  to  as  "this 
section."  References  to  specific  subsec- 
tions refer  to  subsections  thereof. 

(b)  An  acquisition  shall  be  exempt 
from  all  requirements  of  this  section  if 
made  on  or  after  February  27,  1977, 
and  before  the  effective  date  of  the 
notification  and  report  form  and  rules 
promulgated  by  the  Federal  Trade 
Commission  under  the  authority  of 
this  section  (hereinafter  referred  to  as 
the  "form"  and  "rules"  respectively). 
Such  date  shall  be  identified  in  the 
Federal  Register  at  least  30  days  in 
advance. 

(c)  (1)  An  acquisition  made  on  or 
after  the  effective  date  of  the  form 
and  rules  shall  be  exempt  from  the 
waiting  period  required  by  paragraph 
(a)  of  this  section,  except  as  provided 
by  subparagraph  (2)  of  this  para- 
graph, if: 

(i)  All  persons  required  by  this  sec- 
tion and  the  rules  to  file  notification 
with  respect  to  such  acquisition  (or  in 
the  case  of  an  acquisition  described  by 
§  801.30(a)  of  the  rules,  the  acquiring 
person)  fUe  notification  with  both  the 
Federal  Trade  Commission  and  the  As- 
sistant Attorney  General,  in  the 
manner  prescribed  by  the  rules,  on  the 
effective  date  of  the  form  and  rules. 
Notification  received  by  the  Federal 
Trade  Conunission  and  Assistant  At- 
torney General  prior  to  the  effective 
date  of  the  rules  shall  be  deemed  to  be 
filed  on  the  effective  date  of  the  form 
and  rules; 

(ii)  Neither  the  Federal  Trade  Com- 
mission  nor   the   Assistant   Attorney 
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Jeneral  requests  additional  informa- 
cion  or  documentary  material,  pursu- 
ant to  subsection  (e)  and  the  rules, 
from  any  person  filing  notification 
with  respect  to  such  acquisition,  prior 
to  the  consummation  of  the  acquisi- 
tion, and 

(iii)  The  acquisition  is  consummated 
no  later  than  30  (or,  in  the  case  of 
cash  tender  offers,  as  defined  in  the 
rules,  15)  calendar  days  after  the  ef- 
fective date  of  the  form  and  rules. 

(2)  In  the  event  of  a  request  for  ad- 
ditional information  or  documentary 
material,  the  waiting  period  normally 
deriving  from  such  a  request,  pursuant 
to  paragraph  (e)  of  this  section  and 
the  rules,  shaU  take  effect  at  the  time 
of  such  request,  and  shall  expire,  or  be 
terminated,  or  terminated,  or  ex- 
tended thereafter  in  accordance  with 
this  section  and  the  rules. 

(d)  All  acquisitions  otherwise  subject 
to  the  requirements  of  this  section, 
and  not  falling  within  paragraphs  (b) 
or  (c)  of  this  rule.  shaU  be  subject  to 
the  requirements  of  this  section  and 
the  rules. 

(e)  In  the  case  of  an  acquisition  de- 
scribed by  §801.30  of  the  rules  and 
failing  within  paragraph  (c)  of  this 
rule,  persons  other  than  the  acquiring 
person  shall  file  such  notification  as  is 
required  by  this  section  and  the  rules. 

Originally  issued:  January  27,  1977. 

Amendment  issue±  June  20.  1978. 

By  direction  of  the  Commission. 

Cakol  M.  Thomas. 
Secretary. 
[FR  E>oc.  78-17696  FUed  6-23-78;  8:45  am] 


[4910-22] 

ritl*  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAFTEI  ft— PAYMENT  PROCEDURES 

PART  140— REIMBURSEMENT 

Reimbursement  for  Railroad  Work; 
Technical  Amendment  to  Appendix  A 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  document  updates 
the  allowable  rates  for  labor  surcharge 
and  payroll  taxes  for  railroad  employ- 
ees pursuant  to  an  agreement  between 
the  Federal  Highway  Administration 
and  the  Association  of  American  Rail- 
roads. 

EFFECTIVE  DATE:  January  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  Bander,  Office  of  Fiscal  Ser- 
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vices,  202-4^6-0575;  or  Lee  Burstyn, 
Office  of  tfie  Chief  Counsel,  202- 
426-0799.  Federal  Highway  Adminis- 
tration, 40q  Seventh  Street  SW., 
Washington^  B.C.  20590.  Office 
hours  are  frbm  7:45  a.m.  to  4:15  pjn. 
ET,  Monday!  through  Friday. 

Note.— The  Ptderal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contaiii  a  major  proposal  according 
to  the  criteria  jestablished  by  the  Depart- 
ment of  Transifortation  pursuant  to  E.  O. 
12044. 

The  Federau  Highway  Administra- 
tion (FHWA)  I  amends  Appendix  A  of 
Subpart  I  of  Part  140  of  Title  23,  Code 
of  Federal  R|egulations  as  set  forth 
below: 

1.  The  follbwing  is  added  to  the 
labor  surcharges  table  in  Appendix 
A(I): 


1978. 


1.'  75 


400     1S.SS 


ao      23.30 


2.  The  following  is  added  to  the  pay- 
roll tax  table  ki  Appendix  Ad): 

Jan.  1, 1978  until  c:ianged . 12 

3.  Also,  in  the  payroll  tax  table  the 


words  "until 
from  the  line 
and  the  date 
tuted  theref  o± 


changed"  are  deleted 
beginning  "Jan,  1.  1977" 
Dec.  31.  1977"  is  substi- 


Issued  on:  Ji  uie  14.  1978. 


Associate 
•  gineeri^g 
ations. 


H.  A.  LiNDBEBG, 

Administrator  for  En- 
and    Traffic    Oper- 


[FR  Doc.  78-1'  601  Filed  6-23-78;  8:45  ami 


[4210-01] 

Title  24-4Housing  and  Urban 
Development 

CHAPTER  xJ-FEDERAL  INSURANCE 
ADJIINISTRATION 

SUBCHAPTER  8— NATIONAL  HOOO 
INSUkANCE  PROGRAM 

[Do  ket  No.  FI-2813] 

PART  1917— (APPEALS  FROM  FLOOD 
ELEVATIOKJ  DETERMINATION  AND 
JUDIQAL  RlEVIEW 

Final  Flood  ^levotion  Determination 
for  the  Bo^ugh  of  Bumham,  Miff- 
lin County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 


Finil 


ACTION 

SUMMARY 
tions  (100- 
lected   locations 
Bumham,  MJfflin 
nia.  These 
the  basis  for 


FEDERAL  REGISTER,  VOL. 


-yea  r) 


bEise 


rule. 

Final  base  flood  eleva- 

are  listed  below  for  se- 

in   the   Borough   of 

Coimty.  Pennsylva- 

flood  elevations  are 

the  flood  plain  manage- 


ment mea^uvja 
required  to  eitl^r 
dence   of   being 
order  to  qualify 
for  participatioi 
Insurance 


nat  the  community  Is 

adopt  or  show  evl- 

ah-eady  in  effect  in 

or  remain  qualified 

in  the  National  Flood 

(NFIP). 


ProgiEun 

EFFECTIVE  Di^TE:  On  publication  of 
the  Floud  Insurfjice  Rate  Btap  for  the 
Borough  of  Buitiham.  Mifflin  County. 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard 

ministrator. 

ance.  Room 

SW..  Washington. 

755-5581    or 

8872. 


SIrimm.  Assistant  Ad- 

Qffice  of  Flood  Insur- 

.  451  Seventh  Street 

D.C.   20410,   202- 

toU-free  line   800-424- 


55  70. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  ti  is  final  determinations 
of  flood  elevati<  ms  for  the  Borough  of 
Bumham.  Mifflin  County.  Pennsylva- 
nia. 

This  final  rule  is  issued  in  accord- 
ance with  Sectlcm  110  of  the  Flood 
Disaster  Protecjtion  Act  of  1973  (PX. 
93-234),  87  Stat,  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (PJL  94-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917).  An  op- 
portunity for  tp.e  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  tlie  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  aapeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  at  from  individ- 
uals within  the  community. 

The  Adminifirator.  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  [developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  Part  1910.1 

Maps  and  otner  information  show- 
ing the  detailea  outlines  of  the  flood- 
prone  areas  and  the  final  elevations 
for  the  Borough  of  Bumham.  Mifflin 
County,  Pennse^lvania,  are  available 
for  review  at  the  Borough  Office.  1st 
Avenue.  Bumham. 

The  final  KM  ►-year  flood  elevations 
for  selected  loct  tions  are: 


Source  of  noodinc 


KWlToqulIlM 
Creek. 


Hunery  Run.. 
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LocmUon 


DevaUon 

infect 

above  mean 

aes  level 


1  towmtream  corporate 

Umtts. 
influence  with 

Hungry  Run. 

reedom  Ave 

Hext  upatream 

corporate  Umlta. 

( ronlUil 

1  Itate  Route  4 

l>aiB. 

1  iorth  Derby  8t- 

llouthat 

KishacoquUlaa  Creek. 


502 

MS 

S12 
SS9 


Source  of  floodins 


LocaUon 


Elevation 

in  feet 

above  mean 

sea  level 


Walnut  St.  and  Freedom 

Ave. 

1st  Ave 

Upstream  limit  of 

detailed  study. 


518 


528 
528 


National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24, 1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-17269  Piled  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3124] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Groton,  Brown, 
County,  South  Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SX7MMART:  Pinal  base'  flood  eleva- 
tions (100-year  flood)  are  listed  below 
for  selected  locations  in  the  City  of 
Groton,  Brown  County,  South  Daliota. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alresuly  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Groton.  Brown  County,  South 
Dakota. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Groton. 
Brown  County.  South  Dakota  are 
available  for  review  at  the  Auditor's 
Office.  209  North  Main  Street. 
Groton,  South  Dakota.      -  - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Groton,  Brown  County,  South  Dakota. 

This  final  rule  is  issued  in  accord- 
ance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917).  An 
oppportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  (100-year)  flood  elevations 
for  selected  locations  are: 


Source  of  floodinK 

LocaUon 

Elevation 

in  feet. 

above  mean 

sea  level 

West  Ditch „... 

5th  Ave 

1,302 

4th  St. 

n.S.  Highway  12 .. 
6th  St „. 

1,302 

.     ..          1.301 

Drainaceway. 

VJ&.  Highway  12 .. 

1,801 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  26.  1977. 

Patricia  Roberts  Harris, 
■Secretary. 

[FR  Doc.  78-17261  Piled  6-23-78;  8:45  am) 


[4210-01] 

[Docket  No.  PI-3193] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Pinconning, 
Bay  County,  Michigan 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Pinconning,  Bay  County,  Michigan. 
These  base  (100-year)  flood  elevations 


27519 


are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Pin- 
conning, Michigan. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  I*incon- 
ning,  are  available  for  review  at  Town- 
ship Hall,  208  Maitou  Street.  Pincon- 
ning, Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Pinconning,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
*  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part.  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

1 

datum 

Pinconning  River..  Pinconning  Rd.  Bridge          588 

at  Tower  Beach  Rd. 
1  Hunter  Rd.  over 

I  Pinconning  River. 

I  Detroit  &  Mackinaw  RR 

Mackinaw  Rd „ 

Saginaw  Bay AvaJon  Rd _. 

Wirbell  Rd.  800  ft  east 
I  of  intersection  with 

Maloney  Rd.  and  ali 
the  way  to  end  of  road. 
Newman  Rd.  east  of  2 
MUeRd. 


590 

591 
599 
585 
&8S 


585 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U^.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-17254  FUed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3388] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Doferniinotion 
for  th*  Town  of  Morrittown,  La- 
moillo  County,  Vennont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Morris- 
town.  Lamoille  County,  Vermont. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ajice  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Morris- 
town,  Vermont. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Morris- 
town,  are  available  for  review  at  Vil- 
lage Hall,  Morrisville,  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Morristown,  Vermont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  19b8  (Title  xm  of  the 
Housing  and  Uiban  Development  Act 
of  1968  (Pub.  ]l.  90-448),  42  U.S.C. 
4001-4128,  and  34  CFR  Part  1917.4(a)). 
An  opportunity  I  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  throiiKh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
based  flood  eleKrations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  floo4  plain  management  in 
flood-prone  are»s  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selectei  1  locations  are: 


Source  of  flooding 


Kenf  ield  Brook. 
Ryder  Brook 

Lamoille  River.. 


Location 


Elevation 
In  feet, 
national 
geodeUc 
vertical 
datum 


T  >wn  Highway  23 

S  lady  HiU  Rd „, 

T  >wn  Highway  56 

MTTicnt  Route  100... 

T  )wn  Highway  33. 

V  jrmont  Route  15A.. 

B  IdgeSt _. 

C  Ldy's  Falls  Dam 

O  idys  Palls  Rd 

T  !n  Bends  Bridge 


780 
761 
715 
699 
640 
652 
590 
687 
551 
543 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu-ance 
Administrator  34  FR  2680.  February  27, 
1969.  as  amended  39  FR  2787,  January  24, 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1726ll  Filed  6-23-78;  8:45  am] 


[4210-01] 

[Dockel  No.  FI-34041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elatrotion  Dotorminotion 
for  tho  Unin  corporatod  Aroos  of 
Iborviiie  Poris^,  Louisiana 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  i  ule. 

SUMMARY:  F  nal  base  (100-year) 
flood  elevations  ire  listed  below  for  se- 
lected locations  n  the  unincorporated 
areas  of  Ibervile  Parish,  Louisiana. 
These  base  (100  year)  flood  elevations 
are  the  basis  fot  the  flood  plain  man- 
agement measuiies  that  the  comniunl- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualifi  or  remain  qualified 


for  participation  1 1 
Insurance  Prograi  a 


the  National  Flood 
(NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  Iberville  Parish,  Louisiana. 

ADDRESSES:  Mips  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-pron*  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Ibervilli  Parish.  Louisiana, 
are  available  for  Kview  at  the  Police 
Jury  Office,  Ibeijville  Parish.  Louisi- 
ana. 


INFORMATION 


ance  with  section 
aster  Protection 
93-234),  87  Stat. 


FOR      FUR' 
CONTACT: 

Mr.  Richard  KHmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  527(1,  451  Seventh  Street 
SW.,  WashingUn,  D.C.  20410,  202- 
755-5581  or  tol-free  line  800-424- 
8872. 

SUPPLEMENTAI^Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  unincorpor- 
ated areas  of  Ibefville  Parish.  Louisi- 
ana. 

This  fiiuQ  rule  lis  issued  in  accord- 
10  of  the  Flood  Dis- 
ct  of  1973  (Pub.  L. 
0,  wlych  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urbin  Development  Act 
of  1968  (Pub.  lJ  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  apbeal  this  determina- 
tion to  or  through  the  commiinlty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(x>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administritor  has  developed 
criteria  for  flood  main  management  in 
flood-prone  areas]  in  accordance  with 
24  CFR  Part  1910J 

The  final  base  (]  00-year)  flood  eleva- 
tions for  selected  1  ocations  are: 


Source  of  floodiiic  Location 


ElevaUon 
in  feet, 
national 
seodetic 
verUcal 
datum 


Bayou  Paul . 


Mississippi  River...  Eas^m  parish  limits 36 

Upsto^am  of  the  town  of         U 

Wfclte  Castle. 
Upstream  of  the  dty  of  43 

Plaquemlne. 
...  Ups6-eam  of  Bayou  Paul         17 
,    Lahe. 

Dow  utream  of  Route  23 

32  L 
Bayou  Irfaringouin  UpsI  ream  of  Sparks  St. ..         19 
Dow  nstream  of  19 

M)  jingouin. 

Lower  Grand  Pige  m e 

River.  Bayi  lu  Sarrel  locks 7 

Mound  Ditch Com  luence  with  Lower  a 

Oi  tnd  River. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-17250  Filed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3408] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Lincoln,  Middlesex 
County,  Massachusetts 

AGENCry:  Federal  Insurance  A(iminis- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Lin- 
coln, Middlesex  County,  Massachu- 
setts. These  base  (100- year)  flood  ele- 
vations are  the  basis  for.  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Inslirance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insunuice  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  iOf  Lincoln, 
Middlesex  County,  Massachusetts. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Lincoln, 
Middlesex  County,  Massachusetts,  are 
available  for  review  at  Town  Hall,  Lin- 
coln, Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistsoit  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Lincoln,  Middlesex  County.  Massachu- 
setts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 


RULES  AND  REGULATIONS 

aster  Protection  Act*  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Sudbury  River _ 

Upstream  of  Lee  Bridge . 

122 

Farrar  Pond 

Downstream  of  South 

125 

Brook. 

Great  Rd. 

Downstream  of  the 

138 

wooden  foot  bridge. 

Pole  Brook 

Upstream  of  Concord 

i.sa 

Rd.  (Route  126). 

Upstream  of  Lincoln  Rd. 

168 

Hobbs  Brook 

Upstream  of  Mill  St „. 

174 

Stony  Brook 

Upstream  of  Tower  Rd... 

17? 

Upstream  of  Pierce  HiU 

199 

Rd. 

Upstream  of  Sandy 

230 

PondRd. 

Valley  Pond 

Southern  corporate 

17fl 

limit.  Just  west  of 

Conant  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  autliority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-17251  Filed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3435] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  the  Town  off  Diamondville,  Lin- 
coln County,  Wyoming 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:    Fbial    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  Town  of  Dia- 
mondville, Lincoln  County,  Wyoming. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFPECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Diamond- 
ville, Wyoming. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Diamond- 
ville, are  available  for  review  at  Town 
Hall,  Diamondville,  Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  202-755-5581 
or  toll-free  line  800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Diamondville,  Wyoming. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  hsis  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community.  i 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


— — ^— ^^^^^^^^— — ^^^^^  - 

Elevation  in 

feet. 

Source  of  Hooding          Location 

national 

geodeUc 

1 

vertical 

1 

datum 

Hams  Pork Railroad  bridge 

6.880 

(upstream).       , 
Railroad  bridge  1 
(downstream). 

6.879 

East  4th  St  Bridge 

6,875 

(National  Flood  Insuirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
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Uon  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  3680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
(FR  Doc.  78-17269  PUed  6-23-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-34941 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERAAINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  City  of  Fairview  Heights, 
St.  Clair  County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pairview 
Heights,  St.  Clair  County,  Illinois. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pairview 
Heights.  Illinois. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prohe  areas  and  the  final 
elevations  for  the  City  of  Pairview 
Heights,  are  available  for  review  at 
City  Hall,  10251  Lincoln  TraU.  Fair- 
view  Heights,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Fairview  Heights,  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 


RULES  AIID  REGULATIONS 

An  opportuniti  for  the  community  or 
individuals  to  pippeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  niriety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flocid  plain  management  in 
flood-prone  anas  in  accordance  with 
24  CFR  Part  1910. 

The  final  basi  i  (100-year)  flood  eleva- 
tions for  select(  d  locations  are: 


Source  of  flooding 


Ogles  Creek., 


Location 


ElevaUon 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


;  rivate  drive  bridge  .„ 

:  oute  50 

I  t.  Clair  west  entrance... 
i  t.  Clair  east  entrance.... 
I'oot  bridge  (2,800  ft 

upstream  of  Old 

Collinsvllle  Rd.). 

[ount  Vernon  Dr 

]  t)ot  bridge  (2.040  ft 

upstream  of  Old 

Collinsville  Rd.). 

Hampton  Dr .... 

^t  bridge  (300  ft 

upstream  of  Old 

Collinsville  Rd.). 
<  Hd  Collinsville  Rd 


569 
568 
565 
560 
557 


556 
555 


553 
551 


549 


(National  Flood  Ii  isurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  |to  Federal  Insurance  Ad- 


ministrator 34  FB 


CPR  Doc.  78-172' 


2680.  February  27.  1969. 


as  amended  (39  Fl  t  2787,  January  24.  1974)). 
Issued:  Januai  y  17,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
8  Piled  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3504] 

PART  1917— A  'PEALS  FROM  FLOOD 
ELEVATION  I  DETERMINATION  AND 
JUDICIAL  RE>  lEW 


Final  Flood  Elajvation 
for  Dane 


Determination 
County,  Wisconsin 

Fed^jil  Insurance  Adminis- 


flood  elevations 
lected  locations 
consin.    These 


AGENCY: 
tration,  HUD, 

ACTION:  Final  tule. 

SUMMARY:    linal    base    (100-year) 


are  listed  below  for  se- 
in  Dane  County,  Wis- 
base  (100-yeat)  flood 
elevations  are  tjie  basis  for  tlie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  patticipation  in  the  Na- 


FEDERAl  REGISnR,  VOL  43, 


tional     Flood 
(NFIP). 


Insurance     Program 


EFFECmVE  DA  FE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Dane  County.  Wiscon- 
sin. 

ADDRESSES:  I^ips  and  other  infor- 
mation showing  khe  detailed  outlines 
of  the  flood-proiie  areas  and  the  final 
elevations  for  Datne  County,  are  avail- 
able for  review  4t  Citjf-County  Build- 
ing. Madison.  Wi^onsin. 


FOR     FURT 
CONTACT: 

Mr.  Richard 
ministrator.  O 
ance.  Room  52 
SW..  Was 
755-5581   or 
8872. 


INFORMATION 


Assistant  Ad- 

of  Flood  Insur- 

K  451  Seventh  Street 

>n.  D.C.   20410.  202- 

1-free   line   800-424- 


SUPPLEMENTA^Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hi^  final  determinations 
of  flood  elevations  for  Dane  County. 
Wisconsin. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  |80.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  196i  (Title  XIII  of  the 
Housing  and  UrUan  Development  Act 
of  1968  (Pub.  U  90^48).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  f^r  the  community  or 
sal  this  determina- 
the  community  for 
(90)  days  has  been 
, .  sals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  co  mmunlty. 

The    Administr  Eitor    has    developed 
criteria  for  flood  >lain  management  in 


individuals  to  a. 
tion  to  or  througl 
a  period  of  ninet 
provided.  No  apj 


in  accordance  with 


flood-prone  areas 
24  cm  Part  1910 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  ocationsare: 


Source  of  flooding 


East  Branch 
Starkweather 
Creek. 

Nine  Springs 
Creek. 


Chi  :ago.  Milwaukee.  St. 
Pi  lul.  ti  Pacific  RR. 

Mill  iraukee  St.  culvert 

Sye  le  Rd 


Coi^ty  Trunk  Highway 
Pheasant  Branch ..  Coi^ty  Trunk  Highway 


r  Rd 

Alniort  Rd 

Spring  Creek FUl^er  Rd 

t  Branch  Rd .... 
L  Rd.,  upstream 


K 

:ou 

M 
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Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Sch  leider  1 


Phe  tsant  1 
Mef  rert 

CTMSlng. 

County 


r  Trunk  Highway 
Coi4ity  Trunk  Highway 


852 

851 
854 

851 

951 

932 
923 
935 
914 
902 

8«3 

854 


RULES  AND  REGULATIONS 


Source  of  Ooodtaw 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Spring  Creek 

Biz  lOIe  Creek.. 


Token  Creek. 


Tahara  River. 


Wisconsin  River .._ 
East  Branch 

Badger  Mill 

Creek. 
Badger  Mffl  Cre^ 


Sugar  River - 


Koohkonong 
Cieek. 


Manuneaha  River . 


Bla<A  Earth  Cre^ 


North  Shore  Bay  Rd.. 
Pheasant  Branch  Rd . 

State  Highway  118 

Division  St. 
MUlRd.. 

Woodland  Dr 

County  Trunk  Highway 

M. 

Egre  Rd „ 

Cotmty  Trunk  Highway 

C. 

Portage  Rd 

Park  Rd 

Chicago.  Milwaukee.  St. 

Paul.  &  Pacific  RR. 

U.8.  Highway  51 

River  Rd.,  upstream 

croesing. 

Windsor  Rd 

Intetstate  Highway  90- 

94. 

Westport  Rd 

UjB.  Highway  12  and  18 . 
County  Trunk  Highway 

& 
County  Trunk  Highway 

N. 

VJ&.  Highway  13 

Coimty  Trunk  Highway 

PD. 


Nesbit  Rd 

County  Trunk  Hl^way 
PB. 

SUte  Highway  69 

Riverside  Rd 

County  Trunk  Highway 


State  Trunk  Highway  A. 

Pahey  Rd „ 

CtoiCMtoSc 

Northwestern  RR 

OjS.  Highway  18 

County  Tnuik  Highway 

B. 

Boopen  Rd.... 

Aarback  Rd...... 

County  Trtmk  Highway 

IT. 

SUte  Highway  19 

Spillway  Crest 

Chicago,  Milwaukee,  St. 

Paul.  &  Pacinc  RR. 

Stagecoach  Rd.__ .. 

Church  St 

Market  St.„ 

D.S.  Highway  14 

(downstream  crossing). 

Scherbel  Rd 

South  Valley  Rd 

Chicago.  Milwaukee,  St. 

Paul.  &  Pacific  RR. 

Olson  Rd 

Hudson  Rd.  (U.S. 

crossing). 
Chicago.  Milwaukee,  St. 

Paul.  &  Pacific  RR. 


852 
921 
916 
897 
883 
860 
862 

913 
892 

870 
863 
854 

936 
916 

873 
868 

852 

848 
843 

815 

746 
983 


962 
952 

927 
920 
899 

878 
856 
856 

831 
823 

808 
800 
856 

844 
830 
913 

897 
873 
862 
856 

842 
830 
806 

798 
776 

753 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  auttiority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
FR  Doc.  78-17267  FUed  6-23-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3S27] 

PART  1917—APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  Hio  City  of  Oxford,  Lofayotto 
County,  MistlMippi 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flo<xl  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Oxford. 
Lafayette  County.  Mississippi.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Rood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Oxford.  Mis- 
sissippi. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  CMty  of  Oxford,  are 
available  for  review  at  C^ty  HaU,  107 
South  Lamar  Street.  Oxford.  Missis- 
sippi. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Offic«  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Oxford.  Mississippi. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


27523 


flood-prone  areas  in  accorttnce  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  Icx^itions  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Bumey  Branch. — 

Hospital  entrance  Rd.*... 

353 

State  Highway  7  bypass 

367 

Bailey  Branch. 

Garfield  Ave... 

397 

Jarksnn  Avp    _ 

419 

North  entrance  t« 

427 

Oxford  High  SOhooL 

Park  Rd.* 

448 

Bailey  Branch 

Lamar  Blvd.  exit- 



376 

Abandoned  road  _ 

, 

401 

East  Ooose  Valley 

State  Highway  6* 

362 

Creek. 

East  Ooose  VaUey 

Trailer  Park  Rd_ 

, 

360 

Creek  tributary 
1. 
Davidson  Creek 

State  Highway  6.. 



365 

College  HIU  Rd  ..„ 

366 

Abandoned  road  _ 

„,„,„..„ 

390 

MoUey  Barr  Rd.._ 

399 

Davidson  Creek 

Clubvlew  Rd . 

369 

tributary  1. 

College  Hill  Rd 

385 

Davidson  Creek 

Phillip  Rd 

388 

tributary  2. 

Stone  Rd.* 

397 

Washington  Ave. 

403 

(downstream  side). 

'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Dog.  78-17255  FUed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3618] 

PART  1917—APPEALS  FROM  FLOOD 
ELEVATION  DETERMINA110N  AND 
JUDICIAL  REVIEW  || 

Final  Flood  Elevation  Determination 
for  the  Town  of  Chidiester,  Merri- 
mack County,  New  Hampshire 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.  I|  | 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Chich- 
ester, Merrimack  County,  New  Hamp- 
shire. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
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ttaoal     Flood     Iiuurance     ntjgnm 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  ^e  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Chiches- 
ter. Merrimack  County.  New  Hamp- 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Chichester, 
Merrimack  County.  New  Hampshire. 
are  available  for  review  at  Town  Hall. 
Chichester,  New  Hami>shire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Chichester.  Merrimack  County.  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
9S-234),  87  Stat.  080.  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  cntle  "XTfT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  anieal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  tn  accordance  with 
94  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlnc 


liOcaUon 


Elevstton 
Inleet, 
national 


vertical 


Suncook  River. 


Downstream  of  Depot  S49 

Rd.Bt«dBe. 
Downrtream  of  Webster       3B3 

MflkIM.Bi1dKe. 
DowBitvenaitf  Ul 

PIttafield  Bd.  Biiitee. 


ONiaonal  Flood  liwiimnnr  Act  ct  1968  (Tttle 
Zm  of  Hooiing  and  Uiten  Oevetopment 
Aet  of  1968).  cffccUve  Januuy  28. 1999  (33 
FB  17804k  Kovember  28.  1968).  ■■  Jiwrxted; 
4a  U.ac.  4001-4128;  and  Secretanr's  delega- 
tion of  authority  to  Federal  Insutance  Ad- 
ministrator M  nt  2680.  Febmaiy  27.  1909. 
•s  amended  (39  m  3787.  Janoary  24. 1974).) 


RULES  AM>  REGULATIONS 

Issued:  February  14, 1978. 

PATRIciA  ROBBtTS  HARRIS, 

Secretary. 
cm  Doc.  78-17296  TQed  9-23-78: 6:4S  ami 


[4210-01] 

[Oock(ft  No.  FI-3619] 

PART  1917— AifpEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JODIO^  review 

Final  Flood  Elevation  DotennlnaHoiit 
for  the  Tewnsh^  of  Vooriieoi, 
Camden  Ceurtty,  Now  ionoy 

AGENCrg:  Fede^  Insurance  Adminis- 
tration. HUD.    j 

ACmON:  Pinal  kde. 


SUMMARY:  Hnal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Voorhees,  Camden  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  t)ie  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  ^  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional    Flood     Insurance     Ptogmu 

(NFIP). 


'E  dAtE: 
Flood  Ins 


EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Oie  Township  of  Voor- 
hees, New  Jersey. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detidled  outlines 
ot  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Voor- 
hees. are  available  for  review  at  Voor- 
hees Township  {lall.  620  Berlin  Road. 
Voorhees,  New  Jersey. 

FOR      PURTHtai      INFORMATION 

coNTAcrr.      I 

Mr.  Richard  jcrimm,  Assistant  Ad- 
ministrator. (Office  of  Flood  Insur- 
ance. Room  5370,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Inauranoe  Administrator 
gives  notice  of  t$s  final  determinatlmis 
of  flood  elevations  for  the  Towndi^ 
of  Voorhees.  New  Jersey. 

This  final  rule  is  i^ed  tn  aooord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  Which  added  sec- 
tion 1363  to  the  National  Hood  Insur- 
ance Act  of  1968  cnae  Xm  of  the 
Housing  and  Uffoan  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UjB.C. 
4001-4128,  and  24  CTW  Part  191t.4(a». 
An  opportimity  for  the  community  or 
Individuals  to  appeal  this  determlna- 
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tkm  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  eleva^ons  were,  received 
from  the  commuitity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  slain  management  in 
flood-prone  areas]  In  accordance  with 
24  C^n  Part  1910J 

The  final  base  (ioO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  Oif  Ooodios 


Cooper  River. 


Tributary!  to 
Cooper  River. 

Trlbutarylto 
Cooper  Rlvar. 

North  Branch. 
Cooper  River. 

Tributary  1  to 
North 


Tributary  3  to 
North  Brandi. 
Cooper  River. 

Micholiaa 


Barton  Rim. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


with  north 
Trlbutarylto 
River. 


I  Ave — 

I»ataoRR.*« 

KreisoBRd.* 


43 
M 
83 
83 


54 

as 

86 


(National  Flood 
xm  of  Hoosins 
Act  of  1968).  effecU* 
FR  17804.  Wov( 
42  VS.C  4001-4128; 
tion  of  authority 
mlnlitf.ratnr  34  m 
as  amended  (39  FR 

Issued: 

PATRICIAJ 
[FR  Doe.  78-I72S7 

[4210-01] 


PART  1917 
ELEVATION 
JUDICIAL 


Act  of  1968  (TlUe 
Urban  Development 
January  28,  1969  (33 
1068),  as  amended; 
Secicitary's  delega- 
Federal  losuranee  Ad- 
February  27,  1969. 
January  24. 1974).) 

1978. 

:Ts  Harris. 
Secretary. 

6-23-78;  8:45  am] 


o.  n-362S] 

FROM  FLOOD 
INATION  AND 


Final  Flood  Bovotion  Ootomlnalion 

fof  nM  Conm^nwaaMi   of  Fuorto 
tko 

AOENCrr:  Federal  Insurance  Adminis- 
tration. HOD.        1  *     ^ 

ACTION:  Final  n^e. 

SUMMARY:  Flzal  base  (100-year) 
flood  tievatlons  an  e  listed  below  for  se- 
lected locmttaia  in  ttie  Commonvealth 
of  Puerto  Rico.  These  l>ase  (100-year) 


NO.  1 


)AT,  JUNi  St>  V97I 


RULES  AND  REGULATIONS 


flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).- 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Commonwealth  of 
Puerto  Rico. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Oxford,  are 
available  for  review  at  Puerto  Rico 
Planning  Board.  Minillas  Government 
Center,  North  Building,  14th  Floor, 
Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION 
<X>NTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Common- 
wealth of  Puerto  Rico. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  mjpeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Locatlan 


Klevation* 

tn  meters. 

national 

geodetic 

vertical 

datum 


I^iritu  Santo 
River  Basin, 
Esplrltu  Santo 
River,  Rio 
Orande. 

Rio  Tauoo  Basin. 
Rio  Tauoo. 


Puerto  Rico  Highway  3  2.7 

(downstream  crossing).       S.S 

Puerto  Rico  Highway  3 
(upstream  crossing). 


New  Highway  3 
(upstream  side). 

Old  Highway  2 
(upstream  side). 


Elevation' 

in  meters. 

Source  of  flooding          Location             national 

geodeUc 

verUcal 

Quebrada 

New  Highway  2 . 

38.4 

Berrenchin. 

Highway  388 

37.5 

Quebrada 

Highway  128 

40.9 

Berrenchin 

Highway  378 

43.2 

Tributary  Na  1. 

Rio  Orande  De 

Puerto  Rico  Route  10 

510.4 

Areclbo  Basin, 

(upstream  crossing) 

RioOdra. 

(upstream  side  of 
bridge). 

Rius  Rivera  St 

483.4 

T.  Figueroa  St . 

481.2 

Puerto  Rico  Route  10 

474.4 

(downstream  crossing) 

(upstream  side  of 

bridge). 

Town  of  Coamo. 

Puerto  Rico  Highway 

113.8 

FK  Ulo  Coamo. 

558. 

Puerto  Rico  Highway 

85.8 

153  (upstream). 

Puerto  Rico  Highway 

84.0 

153  (downstream). 

Town  of  Jayuya, 

Puerto  Rico  Highway 

436.4 

PR  Rto  Grande 

144. 

395.8 

de  Jayuya. 

Confluence  with  Rio 

Town  of  Utuado, 

Puerto  Rloo  Highway 

148.4 

PK  Kio  urande 

603. 

135.0 

deAredbo. 

Puerto  Rico  Highway 
IIL 

Rio  Vivl 

138.7 

Other  areas  in  the 

commonwealth:. 

Rio  Culebrinas ... 

Puerto  Rico  Highway 
459. 

<•) 

Rio  Orande  de 

Puerto  Rico  Highway  2  „ 

(•) 

Manatl. 

Rio  Orande  de 

C.  Brewer  RR  line 

(•) 

Loiza. 

Rio  Tanama 

Puerto  Rico  Highway 
ill. 

(•) 

Rio  de  U  Plau  „ 

Puerto  Rico  Highway 
187. 

(•) 

Rio  Blanco „. 

Puerto  Rico  Highway 
191. 

(•) 

Rio  Yaquez 

Puerto  Rico  Highway  2 .. 

(•) 

Rio  Loco 

Puerto  Rico  Highway 
116. 

(•) 

Rio  Tallaboa 

Puerto  Rico  Highway  2 .. 

(•) 

Rio  Toa  Vaca 

Puerto  Rico  Highway 
150. 

(•) 

RioGuayanra 

Puerto  Rico  Highway  3 .. 

(•) 

■  Meters  Above  Mean  Sea  LeveL 
'Approximate  100- Year  Flood  Boundaries  Delin- 
eated in  These  Areas. 

(National  Flood  Insurance  A(^  of  1968  (TiUe 
Xni  of  Housing  and  Urban  £>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  January  17, 1978. 

Patricia  Roberts  Harris, 
Secretary. 


38.7        (FR  Doc.  78-17260  PUed  6-23-78:  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3627] 
PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND 

JUDIQAL  REVIEW 

Final  Flood  Elovotien  Dotomiination 
for  the  Town  of  Shrewsbury,  Rut- 
land County,  Vermont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD 

ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Shrewsbury.  Rutland  County,  Ver- 
mont. These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EPPECTnVE  DATE:  The  date  of  issu- 
anoEi  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-Year) 
flood  elevations,  for  the  Town  of 
Shrewsbury,  Rutland  County,  Ver- 
mont. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Shrews- 
bury, Rutland  County,  Vermont,  are 
available  for  review  at  Town  Hall  of 
Shrewsbury,  Town  Clerks  Office.  Cut- 
tingsville,  Vermont. 

FOR  FURTHER  INFORMATION 
CXJNTACT:  j 

Mr.  Richard  E:rimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Shrewsbury,  Rutland  County.  Ver- 
mont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
floo(H>i«ae  areas  In  aoeordance  with 
34  CFR  Pact  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BeraUon 
In  feet. 
Source  ol  noodint          LooUoa             iwHwwl 

Seattle 
veitlral 

MUl  River ApproxlMitely  170  ft 

downstream  of 

State  Route  lOS. 

nOBIIIIllBIII  of 
aouthem  crossing  et 
State  Route  103. 
Shrewaburr  Brook  Town  Hill  Rd. 

1,042 

Dam. 
Cold  River    .            Approximatdy  200  ft 

1.490 
U57 

downstream  of 
WUmoutli  TTfll  Rd. 

(Hationml  Flood  Insurance  Act  of  1968  <Title 
JLLU  of  Housing  and  Urban  Development 
Act  of  IMS).  effectlTe  January  28,  1969  (33 
ra  17804.  Noramber  28. 1968).  as  amended; 
42  D.S.C.  4001^128:  and  Secretary's  delega- 
tion of  autbority  to  F'ederal  Insurance  Ad- 
mtaiistrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  Januamr  24, 1974).) 

lasiiedi  February  14. 1978. 

Patricia  Robests  Harris, 
SecTetaty. 
[FR  Doc.  78-17266  FUed  6-23-78: 8:45  am] 


(4210-4)1] 

[Docket  No.  FI-3642] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovcrtion  Dotaminotion 
for  Hi*  Town  of  Millsboro,  Sutsox 
County,  Dolowaro 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Mills- 
boro. Sussex  County,  Delaware.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Millsboro, 
Delaware. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


RULES  AND  REGULATIONS 


?rone 


of  the  flood-proiie  areas  and  the  final 
elevations  for  t^e  Town  of  Millsboro. 
are  available  for  review  at  Town  Hall. 
Railroad  Avenu^,  Millsboro,  Delaware. 

FOR  FURTHER  INFORMATION 
CONTACn*: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5af70,  451  Seventh  Street 
SW.,  Washinfl|ton.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  ] 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Millsboro,  Delaware. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ane  Act  of  1968  (Title  XIII  of  the 
Housing  and  UAan  Developmmt  Act 
of  1968  (Pi^  L  90^48).  42  n.S.C. 
4001-4128,  and  34  CFR  Part  1917.4(a)). 
An  opportunity  for  the  (xnnmunity  or 
individuals  to  appeal  this  determina- 
tion to  (M-  through  the  ctmimunity  for 
a  period  of  ninety  (90)  days  has  lieen 
provided.  No  anpeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- - 
uals  within  the  eommunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  19|0. 

The  final  base!  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Iron  Branch . 


liocstion 


Elevation 
In  feet, 
national 
geodetic 
vertleal 
datum 


Indian  River.. 


TSdal  Estuary 

OonRaU  Bridge 

4(downstreMn  aide). 
inRail  Bridge 
(upstream  side). 

Mitchell  St 

Bute  113 


Route  M. 


6 
9 

13 

14 

IS 

6 


(National  Flood  Insurance  Act  of  19«8  (TiUe 
XIII  of  Housing  land  Urban  Development 
Act  of  1968).  effettive  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-41 J8;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  Februi  irj  14.  1978. 

PATRiqiA  ROBESTS  HARRIS. 

Secretary. 
FR  Doc.  78-1724?  Filed  6-23-78;  8:45  am] 
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VART  1917— AP^  SALS  FROM  FLOOD 
EIEVAHON  OEtEKMmAnON  AND 
JUDiaAL  REVIBMf 

FkMl  Flood  Elovllloa  Dotomunotion 
for   Iho   Qty   jif   EssoxvlUo,    Boy 

COVnlyr  PMQMflQffl 


AGENCY 
tration.  uuu. 

ACTION:  Fkial 


Insurance  Adminis- 


SUMMARY:  Ftifl  base  (100-year) 
flood  elevations  age  listed  below  for  se- 
lected locations  bi  the  City  of  Essex- 
ville.  Bay  Coun^.  Michigan.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  olready  in  effect  in 
OTdar  to  qualify  ior  remain  qualified 
for  psrticipation  ik  Uie  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DA*!^'  The  date  of  issu- 
ance td  the  nood  {Insurance  Rate  Map 
(FnUCl.  lowing  base  (100-year)  flood 
etevatians,  for  thi  City  of  EBsezvlUe, 
Uicbigaa. 

ADDRESSES:  Miips  and  other  infor- 
mation showing  4be  detidled  outlines 
of  Uie  flood-pron«  areas  and  tbe  final 
elevations  for  the  City  of  Essexville. 
are  avidlable  for  review  at  City  Hall, 
1007  Woodside,  Eeexvffle.  Michigan. 


FOR      FDRTHEll      INFORMATION 
CONTACT: 

Mr.  Richard  Kimm.  Assistant  Ad- 
ministrat(»-.  Of  ice  of  Flood  Insur- 
ance. Room  5270,  «51  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755^5581  or  toll-free  line  800-424- 
8872. 


tY  INFORMATION: 

Administrator 
{ final  determinations 
for  the  City  of  Es- 


suppLEMEarr/ 

The  Federal 
gives  notice  of  hi 
of  flood  elevatiot 
sexvUle,  Mict 
This  final  rule  |  is  issued  in  aceord- 
110  of  the  Flood  Dis- 
^ct  of  1973  (Pub.  L. 
which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  196^  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninet|r  (90)  days  lias  been 


ance  with  sectiim  | 
aster  Protection 
93-234),  87  Stat. 


provided.  No  apc 
base    flood   elev 
fiY>m  the  conunt; 
uals  within  the  < 

The    Administr 
criteria  for  flood 


of  the  proposed 
>ns   were   received 
ity  or  from  individ- 

lunity. 
itor    has    developed 
>lain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

verUcal 

Saginaw  River 

Detroit  «c  MaiAinaw  RR       S«S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc  78-17252  PUed  6-23-78;  8:45  am] 


[4210-011 

[Docket  No.  FI-36S0] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doterminotion 
for  tho  Township  of  Oscodo,  Iosco 
County,  Michigan 

AGENCry :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  lielow  for  se- 
lected locations  in  the  Township  of 
Oscoda,  Iosco  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measure  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE;  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Oscoda,  Michigan. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the- flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Oscoda,  are  available  for  review  at 
Township  Hall,  110  South  State 
Street,  Oscoda,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rictiard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


RULES  AND  REGULATIONS 

ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Oscoda,  Michigan. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
liase  flcxKi  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liocation 


faevation 

in  feet. 

national 

geodetic 

vetical 

datum 


Au  Sable  River U.S.  23  „.____«... 584 

MiU  St 584 

West  River  Rd 585 

Detroit  Sc  Mackinac  RR.  586 

Van  Ettan  Creek ...  Higliway  F-41  (M-171) ...  589 

Detroit  &  Mackinac  RR.  592 

Van  Ettan  Dam 593 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
IFR  Doc.  78-17253  FUed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3662] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  tho  City  of  Burlington,  Chitten- 
den County,  Vermont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Final  nUe. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Burling- 
ton, Chittenden  County.  Vermont. 
These  base  (100-year)  flood  elevations 
are  the  tiasis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Burlington, 
Chittenden  Covmty.  Vermont. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
Chittenden  Coimty,  Vermont,  are 
available  for  review  at  City  Hall, 
Office  of  City  Planning,  Burlington, 
Vermont. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424r 
8872.  -  j 

SUPPLEMENTARY  INFORMATIONS 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Bur- 
lington, (Thittenden  County.  Vermont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are:  i 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Lake  Cttamplain....  EnUre  Shoreline ._.....       102 

Winooski  River Just  upstream  of  109 

Vermont  Route  129. 
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Source  of  flooding 


LocftUon 


Elevation 
in  feet, 
nationml 
geodetic 
verticaf 
datum 


Approximately  130  feet         115 

upatream  of  Central 

Vermont  Railroad. 
Just  upstream  of  VA.  153 

Routes  a  and  7. 
Just  upstream  of  168 

Interstate  89. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  January  13. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-17263  FUed  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3669] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Hie  Village  of  Silver  Lake,  Ke- 
nosha County,  Wisconsin 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Silver 
Lake,  Kenosha  County,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Silver 
Lake,  Wisconsin.  ^ 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Silver 
Lake,  are  available  for  review  at  Vil- 
lage HaU.  113  South  First  Street. 
SUver  Lake.  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
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sw.. 

755-5581 
8872. 


or 


Washiniton.  D.C.  20410,  202- 
oU-free  line  800-424- 


SUPPLEMENT^Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hps  final  determinations 
of  flood  elevatibns  for  the  Village  of 
Silver  Lake.  Wisconsin. 

This  final  ru|e  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Statl  980.  which  added  sec- 
tion 1363  to  the!  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Uiban  Development  Act 
of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  throu  gh  the  community  for 
a  period  of  nin(  ty  (90)  days  has  been 
provided.  No  ai  peals  of  the  proposed 
base  flood  ele^  nations  were  received 
from  the  (X)mm  unity  or  from  individ- 
uals within  the  i  sommunity. 

The  Administrator  has  developed 
criteria  for  flooi  I  plain  management  in 
flood-prone  are  is  in  accordance  with 
24  CFR  Part  19:  0. 

The  final  basa  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Fox  River . 


Silver  Lake  outlet 


SUver  Lake 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


<  ounty  Trunk  Hixhway        747 
F. 

er  Lake  corporate  748 

Umits*. 
(  ounty  Trunk  Highway        749 
P*. 

<  ounty  Trunk  Highway        748 
P". 

i  reas  along  the  749 

shoreline. 


'Upstream  side. 
"Downstream  side 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  Novem  >er  28.  1968).  as  amended; 
42  UJS.C.  4001-41!  !8;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FI ,  2680,  February  27,  1969, 
as  amended  (39  F]  t  2787,  January  24, 1974).) 

Issued:  Februiry  14, 1978. 

Patrk^  Roberts  Habris, 
Secretary. 

[FR  Doc.  78-172i8  Filed  6-23-78;  8:45  am] 


[4210-01] 

CDodtet  tlo.  FI-36891 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DBTERMINATION  AND 
JUDICIAL  REVIIW 

Final  Flood  Elev«i«ion  Determination 
for  Calcasieu  parish,  Louisiana 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  Fiijal  base  (100-year) 
flood  elevations  aie  listed  below  for  se- 
lected locations  \a  Calcasieu  Parish, 
Louisiana.  These  base  (100-year)  flood 
elevations  are  th^  basis  for  the  flood 
plain  managemenjt  measures  that  the 
community  is  reqliired  to  either  adopt 
or  show  evidence!  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  parliicipation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DAI^:  The  date  of  issu- 
ance of  the  Floodllnsurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Calcasieu  Parish,  Lou- 
isiana. 

ADDRESSES:  Mt 
mation  showing 
of  the  flood-pron4 
elevations  for  c\ 
available    for 
Parish  BuildinK. 
ana. 

FOR     FURT 
CONTACT: 

Mr.  Richard  I^lmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  t4Hl-free  line  800-424- 
8872. 


ps  and  other  infor- 

he  detailed  outlines 

areas  and  the  final 

icasieu  Parish,   are 

at    Calcasieu 

e  Charles.  Louisi- 

INFORMATION 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Instirance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Calcasieu 
Parish.  Louisianai 

This  final  rule]  is  issued  in  accord- 
ance with  section '110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  BTational  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  I*  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  fpr  the  community  or 
eal  this  determina- 
the  community  for 
(90)  days  has  been 
eals  of  the  proposed 
tions  were  received 
ity  or  from  individ- 
uals within  the  (^immunity. 
The  Administriator  has  developed 
_tt — ._  *__  « — J  ^lain  management  in 

in  accordance  with 


individuals  to  at 
tion  to  or  thrbugt: 
a  period  of  ninetf 
provided.  No  ape 
base   flood   ele\ 
from  the  commt 


criteria  for  flood 
flood-prone  areu 
24  CFR  Part  1910 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Houston  Rirer ... 


Indian  Bayou.. 


West  Pork 
Calcasieu  River. 


Bayou  Verdine- 


LitUe  Bayou  D'ine 
tributary. 

Uttle  Bayou  D'ine 


Maple  FVirk .. 
Bayou  D'ine. 


Bayou  Choupique . 


East  Fork  English 
Bayou. 


Houston  River 

tributary. 
Antoine  Oully_. 


Kayouche  Coulee.. 


Stagltsh  Bayou  „..„ 


East  Branch 

Bayou 

contraband. 
Bayou  contraband 
Calcasieu  River 

tributary. 

Calcasieu  River 


Bayou  Lacassine.... 


i3evatk>n 

in  feet. 

LocaUon  national 

geodetic 

verticar 

datum 

Confloence  with  30 

Bearhead  Crreek. 

Louisiana  Highway  S88 ..  23 

Louisiana  Highway  27  ....  It 

Upstream  limit  of  study  18 

at  Parish  Rd. 

Sam  Houston  Dr „  12 

Confluence  with  Little  15 

River. 

Jaee  Rd 12 

Confluence  with  9 

Calcasieu  River. 

Rlgmalden  St „  15 

Trousdale  Rd _ 14 

Interstate  Highway  10....  12 

Confluence  with  8 

Calcasieu  River. 

Wright  Rd.„ „ 10 

Confluence  with  UtUe  10 

Bayou  D'ine. 

Patton  St .„...„.„_ 13 

Wright  St _ 11 

Confluence  with  Bayou  10 

D'ine. 

Southern  Pacific  RR 14 

Interstate  Highway  10....  9 

Interstate  Highway  10._.  11 

Kansas  City  Southern  10 

RR. 

Confluence  with  8 

Calcasieu  River. 

Southern  Pacific  RR 19 

Dugas  Rd 11 

Hackberry  Highway 7 

U.S.  Highway  90 19 

Southern  Pacific  RR 17 

Confluence  with  English  14 

Bayou. 

Jim  Pickens  Rd 16 

Louisiana  Highway  397 ..  16 

U.S.  Highway  90 13 

Interstate  Highway  10....  12 

East  Prien  Lake  Rd 14 

Pruge  St 12 

Interstate  Highway  10....  11 

Southern  Pacific  RR 14 

Louisiana  Highway  397  ..  12 

U£.  Highway  171 11 

Common  St 18 

Link  Rd 16 

Interstate  210 „ .._.  8 

Weaver  Rd 14 

Elliot  Rd 13 

Big  Lake  Rd 8 

U.S.  Highway  171 11 

Interstate  10 8 

Confluence  with  7 
Intracoastal  waterway. 

Lorrain  Rd 8 

Southern  Pacific  RR 7 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
nunistrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-17249  FUed  6-23-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3737] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Hood  ElovoHon  Determinations 
for  the  aty  of  Lordcburg,  Hidalgo 
County,  New  Mexico 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lords- 
burg,  Hidalgo  County,  New  Mexico. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lordsburg, 
mdalgo  Coimty,  New  Mexico. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lordsburg, 
Hidalgo  County,  New  Mexico,  are 
available  for  review  at  City  Hall, 
Lordsburg,  New  Mexico. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  (202) 
755-5581  or  Toll  Free  Line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Lordsburg.  Hidalgo  County.  New 
Mexico. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  (immunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base.  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Animas  Wash...„ 


4.243 


Approximately  60  ft 
upstream  of  U.S, 
Highway  SO. 
Just  upstream  of  Oraby    4.250 
St. 

Cemetery  Wash Pine  St.  (extended^ 4  J06 

Olllver  Wash Just  downstream  of  4.189 

Mountain  View  Rd. 

School  Wash Thirteenth  St. 

(extended). 
Cactus  Dr 


4420 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-17258  Piled  6-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-37481 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Sochse,  Dallas  and 
Collin  Counties,  Texas        , 

AGENCY:  Federal  Insurance!  Adminis- 
tration, HUD 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Sachse, 
Dallas  and  Collin  Counties.  Texas. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sachse. 
Dallas  and  Collin  Coimties,  Texas. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailecl  outlines 
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of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sachse. 
Dallas  and  Collin  Counties.  Texas,  are 
available  for  review  at  City  Hall. 
Route  2,  Box  153C.  Garland.  Texas 
75040. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  P'ederal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Sachse.  Dallas  and  Collin  Counties, 
Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commuinity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Muddy  Creek Approximately  100  ft  452 

upstream  of  the 

confluence  of  Lonx 

Branch. 
Approximately  150  ft  462 

downstream  of 

Pleasant  Valley  Rd. 
Stream  2E8 Approximately  100  ft  473 

upstream  of  the  Soil 

Conservation  Service 

dam. 
Lonx  Branch  ..„ Just  upstream  of  460 

Pleasant  Valley  Rd. 
Approximately  150  ft  487 

upstream  of  Merritt 

Rd. 
Just  upstream  of  Sachse       493 

Rd. 
Just  upstream  of  913 

WilUford  Rd. 
Approximately  150  ft  538 

downstream  of  Dewitt 

Rd. 
Stream  2E3 Just  downstream  of  504 

Miles  Rd. 
Stream  2E7 .Tust  upstream  of  614 

WUUf  ord  Rd. 
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Source  of  flooding 


Rowlett  Creek J  ut  upstream  of  the 

intersection  of 
Pleasant  Valley  Rd. 
andMUesRd. 


LocaUon 


Klevmtkm 
in  feet, 
national^ 
Keodetic 
vertical 
datum 


468 


(National  Flood  idsurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


ministrator 34  FF 


as  amended  (39  Fl  i  2787,  January  24,  1974).) 

Issued:  Februj  ry  14. 1978. 

Patricia  Robests  Harris. 
Secretary. 
[FR  Doc.  78-17242  FUed  6-23-78;  8:45  am] 


2680,  February  27,  1969, 


[4210-01] 

[Docitit  No.  FI-3749] 

PART  1917— A  TEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  RE>1EW 


Final   Flood   Elevation 
for  the  Town 
County,  Vernfont 


Determination 
of  Rutland,  Rutland 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  ^e 

SUMMARY:  ^al  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Rut- 
land, Rutland  County.  .  Vermont. 
These  base  (lO(-year)  flood  elevations 
are  the  basis  f o  r  the  flood  plain  man- 
agement measu  res  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  bei]ig  already  in  effect  in 
order  to  qualifj^  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Floid  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Rutland. 
Rutland  Count  j,  Vermont. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Rutland 
are  available  fbr  review  at  Rutland 
Town  Hall.  Rdute  4.  Rutland.  Ver- 
mont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard 

ministrator, 

ance.  Room 

SW.,  Washington, 

755-5581   or 

8872. 


Krimm.  Assistant  Ad- 
( )ffice  of  Flood  Insur- 
451  Seventh  Street 
D.C.   20410,   202- 

toll-free  line  800-424- 


5: 170. 


SUPPLEMENTAl  .Y  INFORMATION: 
llie  Federal  Insi|rance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Rutland,  Rutland; County.  Vermont. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  )  rational  Flood  Insur- 
ance Act  of  196t  (Title  XIH  of  the 
Housing  and  Urbin  Development  Act 


of  1968  (Pub.  U 
4001-4128.  and  24 


90-448).  42  U.S.C. 
IICFH  Part  1917.4(a)). 
An  opportunity  f ( >r  the  community  or 
individuals  to  ap  >eal  this  determina- 
tion to  or  througl  i  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
eleva  :ions  were  received 
from  the  commujiity  or  from  individ- 
uals within  the  co  tmnunity. 

Administrfitor    has    developed 


The 


criteria  for  flood  >lain  management  in 


flood  prone  areai 

24  CFR  Part  1910 

The  final  base  ( 

tlons  for  selected 


in  accordance  with 

.00-year)  flood  eleva- 
ocations  are: 


Source  of  flooding 


Otter  Creek., 


X 


Clarendon  River- 


East  Creek 


Location 


Elevation 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Tenny  Brook 


North  Branch 
Tenny  Brook. 


South  Branch 
Tenny  Brook. 


At  i  orporate  limits  with        487 

t«  wn  of  Proctor. 
Ju8 ,  upstream  of  U.S.  492 

R  >ute  4. 

Cet  ter  Rutland  Dam 516 

At  I  orporate  limits  with        519 

cl  :y  Of  Rutland  (2,450 

ft  upstream  of  Depot 

Lime). 
At  I  orporate  limits  with        534 

ci^y  of  Rutland  (700  ft 

downstream  of  Park 

Si). 
At  I  orporate  limits  with        535 

t(  wn  of  Clarendon. 
At  <  onfluence  with  488 

O  Iter  Creek. 
At  i  orporate  limits  with        490 

W  est  Rutland. 
Pat  ;h  Dam  (corporate  604 

111  aits  with  city  of 

Rutland). 
Jus ;  upstream  of  607 

M  cKinley  Ave. 
Dpi  tream  of  n.S.  Route        643 

7. 
300ift  downstream  of  663 

o^nfluence  with  Curtis 

1  of  Chittenden       679 

ft  upstream  of  727 

Jttenden  Rd. 
5,340  ft  upstream  of  758 

Chittenden  Rd. 
At  (orporate  limits  with        623 
,y  of  Rutland, 
nfluence  of  North         629 
d  South  Branches 
Tenny  Brook, 
ft  upstream  of  640 

confluence  with  South 
Bnach. 
3,5i  0  ft  upstream  of  688 

c<  nfluence  with  South 
Branch. 
2Af)  ft  upstream  of  636 

c<  influence  with  North 
Branch. 
970  ft  downstream  of  667 

D  S.  Route  4. 
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In  feet. 

Source  of  flooding          Location              national 

geodetic 

vertical 

datum 

530  ft  downstream  of 

675 

VJB.  Route  4. 

' 

Upstream  of  VS.  Route 

4. 
At  confluence  with  Bast 

TOl 

Creed  Brook 

633 

Creek. 

Sao  ft  downstream  of 

653 

VJB.  Route  7. 

420  ft  downstream  of 

661 

VS.  Route  7. 

Just  downstream  of  O.S. 

666 

Route?. 

Curtis  Brooke 

At  confluence  with  East 
Creek. 

666 

Upstream  of  Blueberry 

682 

Lane. 

800  ft  downstream  of 

687 

Tamarack  Lane. 

Just  downstream  of 

698 

Tamarack  Lime. 

MuMey  Brook....... 

At  corporate  limits  with 
city  of  Rutland. 

587 

920  ft  upstream  of 

587 

corporate  limits  with 

dty  of  Rutland. 

1,530  ft  upstream  of 

601 

corporate  limits  with 

city  of  Rutland. 

2,060  ft  upstream  of 

60S 

corporate  limits  with 

city  of  Rutland. 

580  ft  downstream  of 

613 

confluence  with  Cold 

Brook. 

540  ft  upstream  of 

614 

confluence  with  Cold 

Brook. 

Just  upstream  of 

632 

Stratton  Rd. 

Just  downstream  of 

644 

UtUe  Eddy  Pond  Dam. 

Pinnacle  Ridge 

At  corporate  limits  with 

655 

Brook. 

town  of  PitUf  ord. 

Just  upstream  of  North 

671 

Grove  St. 

780  ft  upstream  of 

674 

North  Orove  St. 

1,280  ft  upstream  of 

686 

North  Orove  St. 

1,680  ft  upstream  of 

688 

North  Orove  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  aurhority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-17265  FUed  6-23-78;  8:45  am] 

[4910-14] 

THI*  33 — Navigation  and  NavigabI* 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICOD  77-188] 

PART  25— CLAIMS 

Rodelogation  of  Authority 
AGENCY:  Coast  Guard,  DOT. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule, 

SUMMARY:  The  Coast  Guard  is  revis- 
ing the  general  regulation  contained 
in  Part  25  of  TlUe  33.  Code  of  Federal 
Regulations  in  order  to  increase  the 
redelegation  authority  of  EUstrict 
Commanders  for  claims  arising  under 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act.  District  com- 
manders will  have  the  option  of  rede- 
legating  their  authority  to  certain  Dis- 
trict Units  which  receive  a  significant 
number  of  claims.  Redelegation  would 
provide  a  speedier  and  more  economic 
resolution  of  certain  claims  submitted 
by  Coast  Guard  employees. 

EFFECTIVE  DATE:  This  amencjtoent 
is  effective  on  June  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  BuUdlng,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

Drafting  Intormatioh 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  James  K. 
Augustine.  Project  Manager,  and  Mi- 
chael N.  Mervln,  Project  Attorney, 
both  of  the  Office  of  Chief  Counsel. 

SUPPLEMENTARY  INFORMATION: 
This  revision  simply  broadens  the  au- 
thority of  the  District  Commanders  to 
redelegate  their  adjudicatory  function 
under  the  Military  Personnel  and  Ci- 
vilian Employees'  Claims  Act  to  cer- 
tain field  units.  Some  District  Com- 
manders have  found,  since  publication 
of  the  initial  delegation  of  authority 
in  41  FR  9328  (March  4,  1976),  25  CFR 
25.127  that  certain  field  units,  by 
virtue  of  their  duties,  receive  a  signifi- 
cant number  of  claims  from  Coast 
Guard  personnel.  These  claims  must 
now  be  forwarded  to  the  District  Com- 
mander, but  could  be  handled  by  the 
field  units  involved.  Since  this  amend- 
ment relates  to  agency  practice  and 
procedure,  and  also  involves  only 
claims  submitted  by  Coast  Guard  em- 
ployees, the  notice  of  proposed  rule- 
making and  public  procedure  de- 
scribed in  5  U.S.C.  553(b)  is  not  re- 
quired, and  it  may  be  made  effective  in 
less  than  30  days  after  publication  in 
the  Federal  Register,  because  5 
U.S.C.  553(d)  does  not  apply. 

Accordingly,  part  25  of  Title  33, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  By  revising  §  25.127  to  read  as  fol- 
lows: 

§  25.127    Redelegation  of  authority. 

The  authority  delegated  in  this  sub- 
part to  the  District  Commanders  and 
Commanding  Officers  of  certain  Head- 
quarters Units  may,  unless  otherwise 
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limited,  be  redelegated.  In  whole  or  In 
part,  by  a  District  Commander  to  his 
Chief  of  Staff  and  to  any  law  special- 
ist on  his  staff  in  an  assigned  legal 
billet  and  by  a  Commanding  Officer  of 
a  Headquarters  Unit  to  his  Executive 
Officer  and  to  any  law  specialist  on  his 
staff  in  an  assigned  legal  billet.  No  fur- 
ther redelegation  is  authorized  except 
for  military  personnel  and  civilian  em- 
ployees' claims.  The  Commander  of 
any  Coast  Guard  District  may  dele- 
gate his  authority  to  settle  such  claims 
to  the  Commanding  Officer  of  any  dis- 
trict unit  having  a  permanent  legal  of- 
ficer billet,  who  may  in  turn  delegate 
his  authority  to  his  Executive  Officer 
or  law  specialist.  i ! 

(14  VJ8.C.  633,  49  VJB.C.  1655a>):  49  CFR 
1.45(aX2).) 

Dated:  June  20. 1978. 

J.  B.  Hates. 
Admiral.  U.S.  Coast  Gtuird 
Commandant 
[FR  Doc  78-17678  Piled  6-23-78;  8:45  am] 

[3410-11]  I 

ritl*  36— Parks,  Forest  and  PubUc 
-  Propartios 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  222— RANGE  MANAGEMENT 

Grazing  and  Livostock  U»*  on 
National  Forost  System 

AGENCry:  Forest  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Forest  Service  issues 
final  rule  amendments  covering  graz- 
ing advisory  boards  to  limit  member- 
ship and  other  activities  to  holders  of 
term  grazing  permits.  The  minor 
changes  in  this  final  rule  docu-  ment 
are  to  clarify  the  intent  and  to  autho- 
rize issuance  of  two  additional  lunds  of 
Livestoclc  Use  Permits.  The  amend- 
ments are  to  facilitate  management 
and  conform  to  ongoing  practices  in 
range  management  and  the  Forest 
Service-permittee  relationship.  The 
amendments  do  not  represent  policy 
additions  or  major  changes  in  policies 
which  have  applied  to  the  administra- 
tion of  grazing  permits  on  the  Nation- 
al Forest  System. 

EFFECTIVE  DATE:  July  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  Seaman,  Assistant  Director, 
Rsmge  Management  Staff.  Forest 
Service,  P.O.  Box  2417,  Washington. 
D.C.  20013,  telephone  703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  malces  minor  desir- 
able changes.  These  regulations  were 
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substantively  changed  on  November 
28.  1977.  to  implement  provisions  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-579) 
(Fkdbrai.  Rbgistsr,  Vol.  42,  No.  208, 
Friday.  October  28,  1977,  pp.  56430- 
56737).  Minor  changes  in  this  amend- 
ment are  to  clarify  the  intent  and  to 
authorise  issuance  of  two  additional 
Idnds  of  Livestock  Use  Permits.  The 
regulations  covering  grazing  advisory 
boards  are  amended  to  limit  member- 
ship and  other  activities  to  holders  of 
term  grazing  permits.  It  has  been  de- 
termined that  publication  of  these 
amendments  in  accordance  with  the 
proposed  rulemaldng  procedures  of 
the  Administrative  Procedure  Act,  5 
n.S.C.  533,  is  unnecessary,  because  the 
amendments  either  remove  provisions 
no  longer  having  practicable  applica- 
tion or  clarify  the  language  of  provi- 
sions to  resolve  conflicts  in  the  appli- 
cation of  the  revised  November  1977 
regulations.  The  amendments  are  to 
facilitate  management  and  conform  to 
ongoing  practices  in  range  manage- 
ment and  the  Forest  Service-permittee 
relationship.  The  amendments  do  not 
represent  policy  additions  or  major 
changes  in  policies  which  have  applied 
to  the  administration  of  grazing  per- 
mits on  the  National  Forest  System. 

The  minor  changes  being  made  by 
this  amendment  are  explained  as  fol- 
lows: 

(1)  Previously  in  9  222.3(cK2Ki)<A) 
there  was  provision  for  use  of  other 
available  forage  while  resting  or  other- 
wise improving  range  normally  used 
by  a  term  permit  holder.  This  provi- 
sion is  unnecessary  and  is  removed. 
The  use  of  such  forage  by  a  term  graz- 
ing permit  holder  can  be  authorized 
through  modification  of  the  existing 
term  grazing  permit  rather  than  by  is-. 
suance  of  a  temporary  grazing  permit. 

(2)  This  amendment  includes  provi- 
sion in  §222.3(c)(2)(iKA)  to  aUow  for 
issuance  of  temporary  permits  to  use 
range  while  a  term  grazing  permit 
holder's  permit  is  held  in  suspension. 
This  change  makes  it  possible  to  uti- 
lize available  forage  which  would  oth- 
erwise not  be  used.  This  clarifies  when 
temporary  permits  can  be  issued. 

(3)  Subsection  (H)  is  added  to  §  222.3 
(cK2Kii)  to  authorize  issuance  of  live- 
stock use  permits  for  breeding  «"i<mAig 
without  requiring  ownership  of  such 
animals  by  the  holder  of  the  term 
grazing  permit.  This  minor  change  rec- 
ognizes and  authorizes  a  recognized 
practice  in  the  livestock  industry 
where  the  owner  of  livestock  need  not 
own  the  sires  used  to  breed  his  herd. 

(4)  Subsection  (I)  is  added  to  §  222.3 
(CK2XU)  to  authorize  issuance  of  live- 
sto^  use  permit  or  co-op  agreements 
to  make  possible  the  use  of  grazing 
animals  to  bring  about  desirable  ma- 
nipulation of  vegetation.  Permits  have 
been  issued  to  cover  this  kind  of  use  in 
the  past.  This  amendment  adds  a  kind 
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of  livestock  use  permit  which  would 
authorize  this  us  e. 

(5)  Section  22lll  Grazing  Advisory 
Boards  was  written  to  authorize  and 
establish  boards  of  offer  advice  and 
made  recommendations  concerning 
commercial  gra^ng  operations  on  the 
National  Forest  System.  To  clarify 
that  participation  is  limited  to  holders 
of  term  grazing  permits,  the  words 
"term"  and  "terpi  grazing"  are  added 
to  clearly  state  t|ie  intent.  

In  light  of  the  foregoing,  36  CFR 
Chapter  II  is  amended  as  follows: 

(1)  §§  222.3(c)(2)(i)  is  revised  and  (11) 
is  amended  by  idding  a  new  (H)  and 
(I)  to  read  as  fol  ows: 

§  222.3    issuance  ff  grazing  and  livestock 
lue  permit 

(c)  •  •  • 

(2)  •  •  • 
(i)  Temporary'  grazing  permits  for 

periods  not  to  exceed  one  year,  and  on 
a  charge  basis,  ntay  be  issued: 

(A)  To  aUow  for  use  of  range  while  a 
term  grazing  pelmit  is  held  in  suspen- 
sion. 

(B)  To  use  forkge  created  by  unusu- 
ally favorable  climatic  conditions. 

(C)  To  use  the  forage  available  when 
the  permit  of  the  normal  user's  live- 
stock is  in  nonuas  status  for  reasons  of 
personal  convenience. 

(D)  To  allow  a  person  to  continue  to 
graze  livestock  for  the  remainder  of 
the  grazing  season  where  base  proper- 
ty has  been  sold,  the  i>ermlt  waived, 
and  a  new  term  ^rmlt  issued. 

(E)  To  allow  glazing  use  in  the  event 
of  drought  or  otiher  emergency  of  Na- 
tional or  Regional  scope  where  such 
use  would  not  rfsult  in  permanent  re- 

.  source  damage. 
(!!)••• 


(H)  Paid  pern  is  to  holders  of  graz- 
ing permits  for  breeding  unimAia  used 
to  service  livestock  permitted  to  graze 
on  lands  administered  by  the  Forest 
Service. 

(1)  Paid  peiknits  or  cooperative 
agreements  ente  red  into  as  a  manage- 
ment tool  to  nuinipulate  revegetation 
on  a  given  parcel  of  land. 

§222.11    [Amended] 

(2)  Section  222.11  Grazing  Advisory 
Boards  is  amended  as  follows: 

Paragraph  (4)  insert  the  word 
"term"  after  the  word  "holding"  in 
the  first  senten<te.  so  as  to  read,  "Per- 
sons holding  ',  term  penults  to 
graze  •  •  *." 

Subparagraph|(a).(l)  insert  the  word 
"term"  after  the  word  "of  in  the  first 
sentence,  so  as  to  read.  "  •  •  •  a  simple 
majority  (more  than  50  percent)  of 
term  grazing  permittees  •  •  •." 

Paragraph  (b)  insert  the  words 
"term  grazing"  after  the  word 
"System"  so  aal  to  read,  "  •  •  •  who 


are  National  Fo: 
mlttees  imder  •  • 
the    word    "term 
"elected  by"  so  as 
be  elected  by  tei 
tees  •  •  •." 

Paragraph    (c) 
"term  grazing"  af( 
all"  in  the  secom 
read   "  •  •  •  petit] 
grazing    permit 
the  third  senten 
"term  grazing"  afl 
each"    so    as    to 
ballot  with  each 
tee  in  the  area  * 
the   last   senteno 
"term"  after  the 
to  read,  "  •  • 
Forest  System  te: 
in  the  areas  * 

Paragraph  (g)(2)(i)  insert  the  words 
"term  grazing"  after  the  words  "ma- 
jority of  the"  so  as  to  read,  "A  major- 
ity of  the  term  grazing  permittees  for 
the  area  •  •  •." 

(Sec.  1.  30  Stat.  36.  u  amended  (16  U.S.C. 
551):  sec.  1.  S3  SUt.  1 128  (16  n.S.C.  472):  sec. 
32,  50  Stet.  525,  as  ai  aended  (7  U.S.C.  1011); 
sec  19.  64  Stat  88  (1 1  UJS.C.  5801);  Title  IV. 
Pub.  L.  94-579.  90 Stiit  2771  (43  UJS.C.  1751. 
et  seq.).) 

David  O.  Unger, 
Deputy  Assistant  Secretary  for 

Conservatiop,      Research,      A 

Education. 

June  16, 1978. 
[FR  Doc.  78-17510  tiled  6-23-78;  8:45  am] 


System  term  per- 

"  and  by  inserting 

after    the    words 

read. shall 

grazing  permit- 
insert    the    words 
T  the  words  "with 
sentence  so  as  to 
•ns   with   all   term 
under  •  •  •."    In 
insert  the  words 
ir  the  words  "with 
read,    "  •  •  •  secret 
trm  grazing  permit- 
•."  In  the  next  to 
insert   the   word 
'ord  "System"  so  as 
iresenting  National 
grazing  permittees 


[65«(MI1] 
THI*  40 — Protacrien  of  EnviromiMnt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTS  m  AGENCY 

SUBCHAmR  D-  WATHt  PtOOtAM 

[TRI.  916-1] 

PART  116— Dl  fSIGNATION  OP 
HAZARiXMI^  SUtSTANCES 


Rutomal  dngi 


Final 

AGENCY: 
Agency. 

ACTION:  Correction  notice. 


Environmental 


SUMMARY:  EPA 
on  the  designatiofi 
stances  tn  the 
March  13,  1978. 
have  been  found 
tions.  The  change^ 
in  nature  and 
notice  and 
the  changes  in 
selves,  the 
necessary  to 
change  which 
tion  of  section  31] 
Act  of  1977 
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regulations  printed 

of  hazardous  sub- 

Rbgister  on 

FR  10474-10488) 

need  some  correc- 

are  not  substantive 

do  not  require 

In  addition  to 

regulations  them- 

omttted  language 

the  statutory 

the  jurisdlc- 

of  the  Clean  Water 


EFFECTIVE  DATE:  Juine  12,  1978, 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460;  202- 
755-0100. 

Dated:  June  12, 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

Part  116  and  its  preamble  are  cor- 
rected as  follows: 

1.  Page  10474  FR,  second  column 
line  37.  after  "•  •  •  up  to  $5,000.", 
insert  "Any  such  discharges  in  connec- 
tion with  activities  luider  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  or  which 
may  affect  natural  resources  belong- 
ing to,  appertaining  to,  or  under  the 
exclusive  management  authority  of 
the  United  States  are  also  cause  for 
imposition  of  this  penalty,  but  in  the 
case  of  a  vessel,  only  if  the  owner,  op- 
erator, or  person  in  charge  is  other- 
wise subject  to  the  Jvulsdlction  of  the 
United  States." 

2.  Page  10474  FR,  third  colvimn  line 
62,  delete  "which"  and  insert  in  its 
place  "was  a  possible  candidate  for 
further  consideraton  against  discharge 
potential  if  it". 

3.  Page  10475  FR,  first  column,  line 
10.  replace  semicolon  with  a  period 
and  delete  remainder  of  the  sentence. 

4.  Page  10476  FR,  third  column, 
twelfth  line  from  bottom,  delete  "ac- 
cepted an"  and  insert  "accepted  as". 

5.  In  the  authorty  citation  of  page 
10479  FR,  third  column,  line  3,  delete 
"Section  31(b)(2)(A)"  and  insert  "Sec- 
tion 311(b)(2KA)". 

6.  In  §  116.3  beginning  on  page  10479. 
alphabetize  the  definitions. 

7.  In  §116.3  on  page  10480.  first 
column.  11  lines  from  the  bottom  in 
the  definition  of  "Territorial  seas", 
after  "miles",  indent  and  start  a  new 
paragraph. 

8.  In  §  116.4  make  the  following  cor- 
rections to  Table  116.4A: 

a.  Page  10482  FR.  Table  116.4A 
delete  "Benzen"  and  insert  "Benzene". 

b.  Page  10482  FR.  Table  116.4A.  on 
line  commencing  with  "Calcium  chro- 
mate".  delete  "yeUow  untramarine" 
and  insert  "yellow  ultramarine" 

c.  Page  10482  FR.  Table  116.4A. 
after  "Chlorobenzene".  delete  "Mon- 
ochlorobenzen.  Benzen  chloride"  and 
suljstitute  "Monochlorobenzene.  Ben- 
zene chloride". 

d.  Page  10482  FR.  Table  116.4A. 
delete  "Coabaltous  formate"  and 
insert  "Cobaltous  formate". 

e.  Page  10483  FR.  Table  116.4A,  on 
line  commencing  with   "Disulfoton", 
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delete    "Dl-syston"    and    insert    "Di- 
syston". 

f.  Page  10484  FR,  Table  116.4A  after 
"Ferrous  sulfate",  delete  "Green 
vitrol.  Iron  vitrol"  and  insert  "Green 
vitriol.  Iron  vitriol". 

g.  Page  10484  FR,  Table  116.4A.  on 
line  commencing  with  "Formalde- 
hyde", delete  "methanol"  and  insert 
"methanal". 

h.  Page  10484  FR.  Table  116.4A,  on 
line  commencing  with  "Maleic  anhy- 
dride," delete  "cis/butenedioic  anhy- 
dride", and  insert  "cis-butenedioic  an- 
hydride". 

i.  Page  10486  FR.  Table  116.4A,  line 
1,  delete  "10028247"  from  first  colunm 
and  insert  "10028247"  in  second 
column. 

j.  Page  10486  FR,  Table  116.4A,  on 
line  commencing  with  "2,4,5-T  acid", 
delete  "2,4,5-trichlorophenoxy -acetic 
acid"  insert  "2,4,5-trichlorophenoxy 
ftcctic  ftcid" 

k.  Page  10486  FR,  Table  116.4A  on 
line  commencing  with  "2,4,5-T  ester", 
delete  "2.4.5-T  ester"  and  "2.4,5-trich- 
lorophenoxy /acetic  esters"  and  insert 
"2.4.5-T  esters"  and  "2.4.5-trichloro- 
phenoxy  acetic  esters". 

1.  Page  10486  FR.  Table  116.4A.  on 
line  commencing  with  "Trichloro- 
phenol"  insert  in  the  last  two  columns 
the  respective  Isomers  and  CAS  No.: 


(2.3,4) 
(2,3.5-) 
(2.3.6-) 
(2,4,5-) 
(2.4.6-) 
(3.4.5-) 


15950660 

933788 

933755 

95954 

88062 

609108 


m.  Page  10486  FR.  Table  116.4A. 
first  column,  delete  "Xyleneol"  and 
insert  "Xylenol". 

n.  Page  10486  FR.  Table  116.4A.  first 
column,  delete  "Zinc  phenosulfonate" 
and  insert  "Zinc  phenolsulfonate." 

o.  Page  10486  FR,  Table  4A,  on  line 
conunencing  with  "Zinc  silicofluoride". 
dedete  "Zinc  floursilicate"  sind  insert 
"Zinc  fluosilicate". 

p.  Page  10486  FR,  Table  116.4A. 
delete  "Zirconium  tetra-chloride"  and 
insert  "Zirconiiun  tetrachloride". 

q.  Page  10486  FR.  Table  116.4A. 
delete  "Zirconium  tetra-chloride"  and 
insert  "Zirconitmi  tetrachloride". 

tPR  Doc.  78-17766  PUed  6-23-78;  8:45  am] 
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tPRL  916-7] 

PART  117— DETERMINATION  OF  RE- 
MOVABILITY OF  HAZARDOUS 
SUBSTANCES 

Final  Rulamalcing;  CerracNen 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  notice. 

SUMMARY:  EPA  regulations  on  de- 
termination of  removability  of  hazard- 
ous substances  printed  in  the  Federal 
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Register  on  March  13.  1978  (43  FR 
10488-10489)  have  been  found  to  need 
some  corrections.  The  changes  are  not 
substantive  in  nature  and  therefore  do 
not  require  notice  and  comment. 

EFFECTIVE  DATE:  June  12.  1978. 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11. 1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division 
(WH^85),  U.S.  Environmental  Pro- 
tection Agency.  401  M  Street  SW., 
Washington,  D.C.  20460;  202-755- 
0100. 

Dated:  June  12, 1978. 

Thomas  C.  Jorlihg, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

Part  117  and  its  preamble  are  cor- 
rected as  follows: 

Page  10488  FR,  second  column,  line 
4,  delete  "it"  and  insert  "It". 

Page  10489  FR,  first  column.  18  lines 
from  bottom,  delete  "The  substance  is 
covered  by  these  regu-"  and  insert 
"the  substance  is  not  covered  by  these 
regu-". 

[FR  Doc.  78-17768  FQed  6-23-78;  8:45  am] 


[6560-01]  , 

^  [FRL  916-8]  |{ 

PART  118— DETERMINATIONS  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS  SUBSTANCES 

Final  Rulemaking:  CerrocNon 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Correction  notice. 

SUMMARY:  EPA  regulations  on  the 
determination  of  harmful  quantities 
for  hazardous  substances  printed  on 
March  13,  1978  (43  FR  10489-10495) 
have  been  found  to  need  some  correc- 
tions. The  changes  are  not  of  substan- 
tive nature  and  therefore  do  not  re- 
quire notice  and  comment.  .. 

EFFECTIVE  DATES:  Jime  12,  1978. 
except  for  vessels.  The  effective  date 
for  vessels  is  September  11. 1978. 

•  FOR      FURTHER      INFORBtATION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  and  Haz- 
ardous Materials,  U.S.  Environmen- 
tal Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460;  202- 
755-0100. 

Dated:  June  12. 1978.  || 

Thomas  C.  JoRLiifG. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Part  118  and  its  preamble  are  cor- 
rected as  follows: 


FEDEtAL  lEOtSTO.  VOL  43,  NO.  123— MONDAY,  JUNE  M.  1978 


27534 

Page  10490  FR.  second  column.  line 
SO.  delete  "aiiality"  and  insert  "Qual- 
ity". 

Page  10492  FR.  flrst  column,  delete 
body  of  table  and  insert: 

A LCSO<lmc/l l.e(0.4M) 

B 1  m«/lsLCS0<10mg/l 10(4.54) 

C 10inc/l«LC80<100m8/l 100(45.4)      , 

D 100  liic/lsIX;SO<500ms/l  ...500(227) 

Page  10492  FR.  second  coltmm. 
delete  body  of  table  and  insert: 


A. 
B„ 
C- 
D- 


ICS0<0.1  mc/l. 


1.0(0.454) 


0.1  mg/lsLC50<l  ins/l 1.0(.454) 

1  in8/KIX;50<10  mg/1 100(45.4) 

10  ins/l(LC90<100  mg/l 1000(454) 

too  ■nK/l<LC90s500  ms/1  ...5000(2370) 


Page  10493  FR,  second  column,  line 
70.  delete  "Part"  and  insert  "Section". 

Page  10494  FR.  Table  118.4.  first 
column,  on  line  commencing  with 
"Calcium  hypochlorite",  under  catego- 
ry column,  delete  "A  10(4.54)"  and 
insert  "B  100(45.4)". 

Page  10494  FR.  Table  118.4.  second 
column,  on  line  commencing  with 
"Phosphorus  pentasulfide".  under 
Category  column  delete  "C  1.000 
(454)"  and  insert  "B  100  (45.4)". 

Page  10494  FR.  Table  118.4.  third 
column,  on  line  oommenoing  with 
"Resorcinol."  delete  "D  5.000  (2270)" 
ind  insert  "C  1.000  (454) '. 

Page  10495  FR.  First  column,  line 
23,  delete  "a  person  in  charge  of  a 
vessel  not  oth-"  and  insert  "a  person 
in  charge  of  a  vesel  who  is  not  oth-". 

Page  10495  FR.  First  column  line  29 
delete  "(b)  The  owner  or  operator  of  a 
vessel"  and  insert  "(b)  The  owner,  op- 
erator, or  person  in  charge  of  a 
vessel". 

Page  10495  FR.  First  column,  line 
38.  delete  "a  vessel  not  otherwise  sub- 
ject to  the"  and  insert  "a  vessel  who  is 
not  otherwise  subject  to  the". 

[FR  Do(x  78-17767  FQed  6-23-78;  8:4S  am] 


[6560-01] 


mUi  916-8] 


PART  119L— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD- 
OUS SUBSTANCES 

Final  Rul«;  Cerraction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  notice. 

SUMMARY:  EPA  regulation  on  the 
determination  of  imports  of  units  of 
measurement  and  rates  of  penalty  for 
hasardous  substances  printed  in  the 
Federal  Register  on  March  13,  1978 
(43  FR  10495-10505)  have  been  found 
to  need  some  corrections.  The  changes 
are  not  substantive  in  nature.  There- 
fore they  do  not  require  notice  and 
comment. 

EFFECTIVE  DATES:  June  12,  1978, 
except  for  vessels.  For  vessels  the  ef- 
fective date  Is  September  11, 1978. 


.i 
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FOR      FURTHER      INFORMATION 

CONTACT. 

I 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  and  Haz- 
ardous Materiiils,  UJ3.  Environmen- 
tal Protection  JAgency.  401  M  Street 
SW..  Washinnon,  D.C.  20460;  202- 
755-0100.         j 

Dated:  June  11 1978. 

Th  omas  C.  Joblino. 
Assiatan  '.Administrator for 

Water  and  hazardous  Materials. 

t 

Part  119  and  Its  preamble  are  cor- 
rected as  follows 

Page  10496  FI^  Third  column,  delete 
body  of  table  auk  insert: 

X...  1(0.454) 1X50  <  0.1  mg/l 

A....  10(4.54) —  0.1  mg/KLC50<l  mg/l 

B....   100(45.4) 1  mg/l  <liC50<  10  mg/l 

C 1000  (454)  ....ialmg/l<LCSO<  100  mc/1 

D . . ..  5000  (2270)  ..idf)  mg/l<IiCaO<500  mc/1 

Page  10497  Ftl,  first  column,  last 


line  above  Table 
than  10  mm  Hg 


m:  Delete  "greater 
and  a  solubility"  and 
insert  "less  thanj  10  mm  Hg  and  a  solu- 
bility". 

Pa«e  10498  FR,  third  column,  line  7, 
delete  "Part"  and  insert  "Section". 

Pages  10499.  ' 10500.  10501.  10502, 
10503  and  10504,  Heading  of  Table 
119.5,  delete  "jjJil  pounds  (kflograms)" 
and  insert  "UM  in  pounds  (kilo- 
grams)" also  delete  "ROP  (dollars  per 
fiM)"  and  insevt  "ROP  (dollars  per 
UM)". 

on  line  commencing 

iloride.  in  the  next  to 

and  insert 


Table  119.5.  delete 
and  insert  -"Fumaric 


Page  10600 
with  Cadmiuhi 
last  colimin  delate  "1,000 
"490". 

Page  10501 
"Pumeric  acid" 
add". 

Page  10503  F|t.  Table  119.5.  on  line 
commencing  witti  "Phosphorus  penta- 
sulfide". delete]  "C  1.000(4.54)"  and 
insert  "B  100(4514)". 

Page  10503  F^,  Table  119.5.  on  Une 
commencing  wilfei  "Resorcinor*.  delete 
"D  5000(2270r  and  insert  "C 
1.000(4.54)".       1 

Page  10503  FR,  Table  119.5,  on  line 
commencing  with  "Sodium  nitrite", 
delete  "1,000<45.4)"  and  insert 
"100(45.4)".        , 

Page  10505,  ijhird  column,  line  12, 
delete  "ceipt  df  such  decision,  the 
person  as  -"  and  insert  "ceipt  of  the 
Regional  Administrator's  decision  the 
person  as  -".       i 

Page  10505,  t|hird  column,  line  28. 
delete  "receipt  of  the  Presiding  Offi- 
cer's deci-"  and!  insert  "receipt^  of  the 
Regional  Admin^trator's  deci-". 

(FR  Doc.  78-177^  FUed  6-23-78;  8:45  am] 
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Till* 


45-^  ibNc  Walffw* 


CHAPTER  XVI-  LEGAL  SERVICES 
CORKtATION 

FART  1611' -ELIGIBILITY 

AnMi  idmwit 

AOENCrS":  Legal  £  ervlces  Corporation. 
ACTION:  Final  ru  e;  amendment. 


The 


Legal  Services  Cor-" 

requiijed  by  law  to  estab- 

inqome  levels  for  indl- 

legal   assistance. 

revises     si)ecified 

reflect  amendments 

Poverty  Threshold  as 

of  Management 


f»r 


Office 


SX7MMARY: 
poratlon  is 
lish  maximum 
viduals   eligible 
This     document 
income  levels  to 
to  the  Official 
defined  by  the 
and  Budget. 

EFPECmVE  DA1!B:  June  26, 1978. 

FOR      FURTHER      INFORMATION 

CONTACT:  I 

I 

Linda  Horn.  Legal  Services  Corpora- 
tion. 733  15th  Street  NW..  Suite  700. 
Washington.  DJC.  20005.  202-376- 
5113. 

SUPPLEMENTARY  INFORMATION: 
Section  1007(a>(2)  of  the  Legal  Ser- 
vices Corporatiofi  Act.  42  U.8.C. 
2996f(aK2).  requites  the  Corporaticm 
to  establish  maxfanum  income  levels 
for  individuals  elliiible  for  legal  assist- 
ance, and  the  JAct  provides  that 
income  shall  be  taken  into  account 
along  with  other  vedfied  factors.  Sec- 
tion 161L3(b)  of  porporation  Regula- 
tions establishes  a  maximum  income 
level  equivalent  to  one-hundred  and 
twenty-five  percei^t  (125%)  of  the  Offi- 
cial Poverty  "Threshold  as  defined  by 
the  Office  of  |  Management  and 
Budget.  That  def  i|iition  was  revised  on 
jrdingly.   45   C^FR 

l>y  revising  appendix 

rs: 


April   5.   1978. 
1611  Is  amended 
A  to  read  as  follo' 


Appendix  A — Maximuiii  Incemtt 
Lcvvis  AuthoAMl  by  the  Lsgal 
Services  Corp  Brotien  Regulation 
1611.3(b) 

QvawLum  FOR  AM.  States  Bzcluqihg 
AuisKA  AifD  Hawaii 


Siw  of  (ami  ly  unit 


NO.  123— MONDAY,  JUNE  26,  1978 


Amount 


$3,935 
5.300 
8.475 
7.750 
•.03S 

10400 


For  family  nnits  wltJ  i  more  than  six  memben, 
add  >1.375  for  each  addl  Uonal  member. 


Ovnnums  fob  Hawaii 


Siae  of  family  unit 


Amount 


M.035 

8.513 

8.100 

8.888 

11,275 

12.Se3 


For  famUy  unlta  with  more  than  six  members. 
add  81.588  for  each  additional  member. 

OuiDELiins  FOR  Alaska 


Size  of  family  unit 


Amount 


$4,535 
5.988 

7.450 

8,913 

10J75 

11.838 


For  family  units  with  more  than  six  members. 
add  $1,463  for  each  addiUonal  member. 

Alice  Daniel, 

GeTieral  Counsel,  Legal 
Services  Corporation. 
[FR  Doc  76-17681  FUed  6-23-78:  8:45  am] 
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Titio  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

CBC  Docket  No.  78-93;  RM-301 1] 

PART  7»— RADIO  BROADCAST 
SERVICES 

Changes  Made  in  Table  of 
Assignments 

.  AGENCY:    Federal    Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  class  A  FM  channel  to  Green- 
viUe,  Ky.,  as  that  community's  first 
FM  assignment.  The  channel  would 
provide  for  a  station  which  could 
render  a  first  full-time  aural  broadcast 
service  to  the  community. 

DATE:  Effective  July  31.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Jime  16, 1978. 

Released:  June  20,  1978. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rulemaking. 
adopted  March  8,  1978.  43  FR  11835. 
in  the  above-entitled  proceeding  insti- 


RULES  AND  REGULATIONS 

tuted  in  response  to  a  petition  filed  by 
Hayward  P.  Spinks  ("petitioner").  The 
petition  proposes  the  assignment  of 
Channel  288A  to  Greenville,  Ky.,  as  a 
first  FM  channel  to  that  community. 
Petitioner  filed  supporting  comments 
in  which  he  reaffirmed  his  intention 
to  apply  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Greenville  (pop.  3,811).  in  Muhlen- 
berg County  (pop.  27.074).'  Is  located 
approximately  97  kUometers  (60  miles) 
southeast  of  Evansvllle,  Ind.  There  is 
no  local  aural  broadcast  service  in 
Greenville. 

3.  Channel  288A  could  be  assigned  to 
Greenville  in  conformity  with  the 
minimum  distance  separation  require- 
ments, provided  the  transmitter  site  is 
located  13  kilometers  (8  miles)  south- 
east of  Greenville.  Since  the  station 
must  be  located  some  distance  from 
Greenville,  petitioner  was  requested  to 
indicate  whether  there  were  any  ob- 
structions to  the  signal  propagation 
from  the  intended  site  and  to  support 
this  showing  with  profile  graphs.  The 
submitted  information  indicates  that 
there  are  no  obstacles  to  the  signal 
propagation  located  between  the  pro- 
posed transmitter  site  and  Greenville. 
Thus  an  FM  station  should  be  able  to 
provide  the  requisite  city-grade  signal 
to  Greenville  as  required  by  section 
73.315(b)  of  the  Commission's  rules. 

4.  Petitioner  states  that  the  pro- 
posed station  would  provide  local  news 
and  weather  forecasts;  a  local  outlet 
for  programs  and  announcements  to 
assist  local  civic  organizations;  local 
sports:  farm  market  reports;  local  ad- 
vertising; and  local  religious  program- 
ming. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  288A  to  Greenville,  Ky. 
An  interest  has  been  shown  for  Its  use, 
and  an  FM  station  would  provide  the 
community  with  a  first  full-time  local 
aural  broadcast  service. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i),  and  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
Section  0.281  of  the  Commission's 
Rules. 

7.  Accordingly,  It  is  ordered.  That  ef- 
fective July  31,  1978.  Section  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments  is  amended  as  it 
pertains  to  the  community  listed 
below: 

City  and  CTiannel  No. 
Greenville.  Ky.;  288A. 

8.  It  U  further  ordered.  That  this 
proceeding  is  terminated. 


■  Population  data  are  talien  from  the  1970 
U.S.  Census. 
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(Sees.  4,  303.  807.  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Couhdnications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-17629  FUed  6-23-78;  8:45  am] 
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(BC  Docket  No.  78-39;  RM^29961 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broodcast  Station  in  Haines, 
Aiaslco;  Change*  Mode  in  Table  of 
Assignment*  h 


Communications 


AGENCY:    Federal 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Haines, 
Alaska.  The  proposed  station  could  be 
used  to  provide  a  first  noncommercial 
educational  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  July  28,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


MUdred     B.     Nesterak, 
Bureau,  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 
Adopted:  June  14,  1978. 
Released:  June  19,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Haines.  Alaska). 
BC  Docket  No.  78-39,  RM-2996. 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule- 
making, adopted  February  1,  1978,  43 
FR  6112,  inviting  comments  on  a  pro- 
posal to  assign  FM  Channel  272A  to 
Haines,  Alaska,  to  be  used  there  as  a 
reserved  channel  for  noncommercial 
educational  purposes.  This  proceeding 
was  instituted  on  the  basis  of  a  peti- 
tion filed  by  the  Alaska  Public  Broad- 
casting Commission  ("APBC").  Sup- 
porting comments  were  filed  by  peti- 
tioner. No  oppositions  were  received. 

2.  Haines  (pop.  463)'  is  located  ap- 
proximately 121  kilometers  (75  miles) 
north  of  Juneau,  Alaska.  APBC  claims 
that  neither  Haines  nor  any  conrununi- 
ty  between  Juneau  to  the  south  and 
Yakutat  to  the  northwest— roughly  a 
distance  of  320  kilometers  (200 
miles)— has  an  FM  assignment  of  its 
own.  „  II 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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3.  APBC  reaffirms  its  intent  to  apply 
(through  a  school  district  or  a  non- 
commercial educational  corporation 
functioning  under  its  aegis)  for  Chan- 
nel 272A,  if  assigned. 

4.  Channel  272A  can  be  assigned  to 
Haines  without  disturbing  any  exist- 
ing assignments  and  in  compliance 
with  the  minimum  distance  separation 
requirements.  Preclusion  would  occur 
on  Channel  272A  and  the  adjacent 
channels.  However.  APBC  states  that 
many  other  FM  channels  are  available 
for  assignment  to  the  communities  in 
the  precluded  areas. 

5.  We  are  of  the  opinion  that  the 
public  interest  woiild  be  served  by  as- 
signing Channel  272A  to  Haines, 
Alaska.  It  would  provide  for  an  FM 
station  which  could  render  a  needed 
first  noncommercial  educational  FM 
broadcast  service  to  the  community. 

\  6.  The  Canadian  Government  has 
^ven  its  concurrence  to  the  assign- 
ment of  Channel  272A  to  Haines. 
Alaska. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  July  28,  1978. 
S  73.202(b)  of  the  Commission's  rules, 
as  regarding  Haines,  Alaska,  is  amend- 
ed as  follows: 

\city  and  channel  No. 

Haines.  AlaAar-*272A. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(1). 
5(dKl).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and.  }  0.281  of  the  Commis- 
sion's rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307, 48  Stat.,  as  amended,  1066, 
1082. 1083  (47  U^.C.  154.  303.  307).) 

Federal  CoMMxnncATiONS 

commissiom, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-17640  FQed  8-23-78;  8:45  am] 


[6712-01]  ^ 

[BC  Docket  No.  78-87;  RM-3014] 

PART  73— RADIO  BROADCAST  SER- 
VICES; FM  BROADCAST  STATION 
IN  ST.  MARrS,  6A. 

Chang«s  mode  In  TabI*  of 
AssignnMnts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  Class  A  FM  channel  to  St. 
Bdarys,  Ga.  Petitioner,  Camden 
County  Broadcasters,  states  the  pro- 
posed assignment  would  provide  for  a 
station  which  could  render  a  first  full- 
time  local  aural  broadcast  service  to 
the  community. 


RULES  AND  REGULATIONS 

EFFECTIVE  dATE:  July  27. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commissipn.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  Ifi.  1978. 

Released:  June  14. 1978. 

By  the  (Thief,  broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  March  3,  1978.  43  FR  10710, 
the  above-captloned  proceeding  insti- 
tuted in  response  to  a  petition  filed  by 
Camden  Coxrnty  Broadcasters  ("peti- 
tioner"). The  petition  urged  the  as- 
signment of  Channel  228A  on  a  hy- 
phenated basis  to  the  communities  of 
St.  Marys  and  Kingsland.  Oa.  Howev- 
er, in  the  Notice  it  was  proposed  to 
assign  the  chaiinel  to  St.  Marys,  the 
larger  community.  Petitioner  filed 
supporting  cominents  in  which  it  reaf- 
firmed its  intention  to  file  an  applica- 
tion for  the  cbiannel,  if  assigned.  No 
opix>sitiODs  to  ^he  proposal  were  re- 
ceived, j 

2.  St.  Marys  (pop.  3.408)  in  Camden 
County  (pop.  lli.334).>  is  located  in  the 
southeastern  part  of  Georgia,  approxi- 
mately 45  kiloc^eters  (28  miles)  north 
of  Jacksonville.:  f^a.  There  is  no  local 
aural  broadcast  service  in  St.  Marys. 

3.  In  support  of  its  proposal,  peti- 
tioner claims  that  a  recent  U.S.  Census 
projection  indloates  the  population  of 
Camden  Coimt^.  as  of  July  1,  1975, 
has  increased  nearly  6  percent  in  5 
years.  It  asserts  that  economic  growth 
in  the  area  has  been  impressive  with 
retail  sales  in  ciunden  County  increas- 
ing in  recent  j^ars  by  more  than  57 
percent.  Petitiober  also  submitted  in- 
formation to  indicate  a  level  of  manu- 
facturing and  other  activities  in  the 
(x>unty.  All  of  ijhis  appears  to  provide 
adequate  basis  |  for  the  proposed  sta- 
tion, j 

4.  Upon  careful  consideration  of  the 
proposal  hereiii,  the  Commission  be- 
lieves it  would  be  in  the  public  interest 
to  assign  C%an|iel  228A  to  St  Marys, 
Ga.  The  channel  would  provide  for  a 
first  local  outlet  for  the  community 
and  a  first  full-time  aural  broadcast 
service  to  Camden  County.  The  assign- 
ment can  be  made  in  conformity  with 
the  minimum  distance  separation  re- 
quirements. 

5.  Accordingly:  It  is  ordered.  That  ef- 
fective July  27.  1978.  section  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assigninents.  is  amended  as  it 


City  and  channel  ATa 
St.  Marys.  Oeorgla—p28A. 

6.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(1),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  Section  0.281  lof  the  Commission's 
rules. 

7.  It  is  furtheii  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended.  1066, 
1068, 1082;  47  UJS.C.|l54,  155,  303). 

FEDERM.  ComCUNICATIONS 

Commission. 
WALLAjbE  E.  Johnson. 
Chief!  Broadcast  Bureau. 
[FR  Doc.  78-17636  rued  6-23-78;  8:45  ami 


[6712-01] 

[BC  Docket  N^.  78-65;  RM-29871 


BROADCAST  SER- 
>ADCAST   STATION 


PART  73— RADK 
VICES;   FM 
IN  BELPRE,  OHI 

Chang*!  Mf  d«  in  Tabl«  of 
Assi^nniMils 

AGENCY:  Fedei  al  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  AcUon  taken  herein  as- 
signs a  Class  A  FM  channel  to  Belpre. 
Ohio,  as  that  cointnunity's  first  FM  as- 
signment. The  chiinnel  will  provide  for 
a  station  which  c^n  render  a  first  local 
aural  broadcast  service  to  Belpre. 

EFFEcrrrvE  da 

ADDRESSES: 
tions  Commissloi 
20554 

FOR     PUR' 
CONTACT. 

Mildred     B 
Bxireau.  202-63 

SUPPLEMENT. 

Adopted:  June  14 

Released:  June  IC 

By  the  Chief. 

1.  On  Febi 
quest  of  Max 
the  Commission 
Proposed  Rule 
proposing  the 
296A  to  Belpre. 
nity's  first  FM 
filed  supporting 
his  intention  to 
if  assigned.  A 
the    assignment 


i:  July  28. 1978. 

Communlca- 
Washlngton,  D.C. 

INFORMATION 

esterak.     Broadcast 
7792. 

tY  INFORMATION: 

1978. 

1978. 

least  Bureau: 

17,  1978.  at  the  re- 

("petitioner"), 

ladopted  a  Notice  of 

iaking.  43  FR  8273. 


lent  of  Channel 

>hio.  as  that  commu- 

lent.  Petitioner 

amments  reaffirming 

7ply  for  the  channel, 

ement  in  support  of 


pertains 
below: 


was   filed   by   John 
Wharf  f.  No  oppositions  to  the  propos- 
al were  received, 
to    liie    community    listed        2.  Belpre  (pod  7,189).  situated  in 

Washington  County  (pop.  57.160)'.  is 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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located  approximately  256  kilometers 
(160  mUes)  east  of  Cincinnati.  Ohio, 
and  120  kilometers  (75  miles)  south- 
west of  Wheeling,  W.  Va.  There  is  no 
local  aural  broadcast  service  in  Belpre. 

3.  Petitioner  states  that  there  was  a 
32.7  percent  increase  in  Belpre's  popu- 
lation between  1960-1970.  He  claims 
that  the  Belpre  subdivision  of  Wash- 
ington County  is  expanding  and  grow- 
ing faster  than  most  other  county  sub- 
divisions and  has  become  the  home  of 
a  large  base  of  industry,  finance, 
transportation,  and  education.  Peti- 
tioner asserts  that  the  proposed  sta- 
tion would  give  the  residents  of  Belpre 
and  surrounding  area  in  the  southern 
part  of  Washlgton  County  their  first 
local  fiiU-time  facility. 

4.  Because  Belpre  is  part  of  a  metro- 
imlltan  area  (Marietta.  Ohio,  approxi- 
mately 19  kilometers  (12  miles)  dis- 
tant, and  Parkersburg.  W.  Va.,  Kp- 
proximately  8  kilometers  (5  miles)  dis- 
tant) the  proposal  was  examined  in 
terms  of  the  preclusion  it  would  cause 
on  otherwise  possible  assigunents.  It 
would  not  be  an  impediment  as  three 
of  the  four  communities  located  in  the 
preclusion  area  have  FM  assigments 
and  the  fourth  (Williamstown).  which 
has  no  local  aural  service,  is  located 
immediately  across  the  river  from 
Marietta  with  a  number  of  local 
broadcast  services. 

5.  In  support  of  its  proposal,  peti- 
tioner has  submitted  sufficient  infor- 
mation with  resi>ect  to  Belpre  and  its 
need  for  a  first  FM  channel  assign- 
ment. Therefore,  the  Commission  be- 
lieves it  would  be  in  the  public  interest 
to  assign  Chanel  296A  to  Belpre,  Ohio. 
A  demand  has  been  shown  for  its  use, 
and  an  FM  station  there  would  pro- 
vide the  community  with  a  first  local 
aural  broadcast  service.  The  channel 
assignment  can  be  made  without  af- 
fecting any  of  the  existing  assign- 
ments and  would  be  consistent  with 
the  applicable  minimum  distance  sepa- 
ration requirements. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign- 
ment of  Channel  296A  to  Belpre, 
Ohio. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  July  28,  1978, 
section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  the  FM  Table 
of  Assignments,  is  amended  with  re- 
spect to  the  city  listed  below: 

City  and  Channel  Na 
Belpre.  Ohio— 296A. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307,  48  SUt..  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154.  303,  307.) 

FEOKSLAL  COiacnNICATIONS 

Commission, 
Wallace  E.  Johnson, 
C^ief.  Broadcast  Bureau. 
[PR  Doc.  78-17638  FUed  6-23-78;  8:45  am] 


ROLES  AND  REGULATIONS 

[6712-01]    i 

[BC  Dodcet  No.  78-71;  RM-3010] 

FART  73— RADIO  BROADCAST  SER- 
VICES; FM  BROADCAST  STATION 
IN  CRESSON,  PA. 

Changes  Made  in  TabI*  of 
'Assignments 

ACENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  class  A  FM  channel  to 
Cresson,  Pa.  The  proposed  station 
could  render  a  first  full-time  local 
aural  broadcast  service  to  the  commu- 
nity. 

EFFECTIVE  DATE:  July  28, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred    B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMElfrARY  INFORMATION: 

Adopted:  June  14, 1978. 

Released:  June  19, 1978. 

By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  herein  considers  the 
Notice  of  Proposed  Rulemaking,  43  FR 
9511,  in  the  above-captioned  proceed- 
ing, instituted  in  response  to  a  petition 
filed  by  The  Great  American  Wireless 
Signal  Co.,  Inc.  ("petitioner").  The  pe- 
tition proposed  the  assignment  of 
Channel  232A  to  Oesson,  Pa.  Petition- 
er filed  supporting  comments  in  which 
It  reaffirmed  its  intention  to  apply  for 
a  construction  permit  to  construct  an 
FM  broadcast  station  at  Cresson,  If 
the  channel  were  assigned.  No  opposi- 
tions to  the  proposal  were  received. 

2.  Oesson  (pop.  2,446),  in  Cambria 
County  (pop.  186,785) '  is  located  ap- 
proximately 16  kilometers  (10  miles) 
west-southwest  of  Altoonar  and  ap- 
proximately 32  Kilometers  (20  miles) 
northeast  of  Johnstown.  Pa.  There  is 
no  local  aural  broadcast  service  in 
Cresson.  Channel  232A  could  be  as- 
signed to  Cresson  in  conformity  with 
the  minimum  distance  separation  re- 
quirements if  the  transmitter  site  were 
to  be  located  at  least  1.6  kilometers  (1 
mile)  south  of  the  community. 

3.  In  support  of  its  proposal,  peti- 
tioner submitted  information  with  re- 
spect to  Cresson's  need  for  a  first  full- 
time  local  aural  broadcast  service. 

4.  We  have  given  careful  considera- 
tion to  the  proposal  and  believe  that 
Channel  232A  should  be  assigned  to 
CTresson.   Pa.   Since   an   interest   has 
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been  shown  for  its  use.  it  would  be  in 
the  public  interest  to  make  the  assign- 
ment as  an  FM  station  would  provide 
the  community  with  its  first  local 
aural  broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign- 
ment of  Channel  232A  to  C^resson.  Pa. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.281 
of  the  Commission's  Rules. 

7.  Accordingly.  It  is  ordered.  That  ef- 
fective July  28,  1978,  section  73.202(b) 
of  the  Commission's  Rules  and  Regu- 
lations, the  FM  Table  of  Assignments, 
is  amended  as  it  pertains  to  the  com- 
munity listed  below: 


Thai 


,t  this 


Citv  and  Channel  No. 
Cresson.  Pa.,  232A. 

8.   It  is  further  ordered. 
proceeding  is  terminated. 

(Sees.  4.  303,  307.  48  SUt..  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Communications 

coicmission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
VFR  Doc.  78-17637  Filed  6-23-78t  8:45  am] 


■  Population  data  are  taken  from  the  1970 
UJ3.  Census. 


[6712-01] 

CBC  Docket  No.  78-86;  RM-3013] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Breodcost  Station  in  Bellows  Foils, 
Vt.;  Changes  Mode  in  Table  of  As- 
signments 

AGENCY:  Federal  Communications 
Commission. 

ACmON:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Bellows 
Falls,  Vt..  as  that  community's  first 
FM  assignment.  The  channel  would 
provide  for  an  FM  station  which  could 
furnish  a  first  full-time  aural  broad- 
cast service  to  the  community. 

EFFECmVE  DATE:  July  27.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORBfATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INPORMA-HON: 

Repobt  and  Oboeb— Pboceedinc 
Tekminatkd 

Adopted:  June  13. 1978. 

Released:  June  15.  1978. 

In   the   matter   of   amendment    of 
§  73.202(b).  Table  of  Assignments,  FM 
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Broadcast    Stations.    (Bellows    Falls, 
Vt.),  BC  Docket  No.  78-86.  RM-3013. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  March  3,  1978,  43  FR  10943, 
in  the  above-captioned  proceeding  in- 
stituted in  response  to  a  petition  filed 
by  We  Trust  In  Jesus  Broadcasting, 
Inc.  The  petition  proposed  the  assign- 
ment of  Channel  296  to  Bellows  Falls, 
Vt.,  as  a  first  FM  channel  to  that  com- 
munity. Numerous  letters  were  sub- 
mitted by  local  citizens  expressing 
their  support  for  a  local  FM  channel. 
Petitioner  states  that  it  will  apply  for 
the  channel,  if  assigned. 

2.  Bellows  Falls  (pop.  3,505).  in 
Windham  County  (pop.  33.074),'  is  lo- 
cated approximately  32  kilometers  (20 
miles)  north  of  Brattleboro.  Vt.,  and 
about  16  Idlometers  (10  miles)  south  of 
Springfield,  Vt.  Channel  296A  could  be 
assigned  to  Bellows  Falls  in  conform- 
ity with  the  minimum  distance  separa- 
tion requirements  if  the  transmitter 
site  were  to  be  located  3  kilometers  (2 
miles)  northwest  of  the  community. 
The  Canadian  Government  has  given 
its  concurrence  to  the  assignment  of 
Channel  296A  to  Bellows  Falls. 

3.  In  support  of  its  proposal,  peti- 
tioner submitted  information  with  re- 
spect to  Bellows  Falls  which  Is  persua- 
sive as  to  its  need  for  a  first  FM  chan- 
nel assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Bellows  Falls,  Vt.  An 
interest  has  been  shown  for  its  use. 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  render  a  first  full-time 
local  aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(1).  S(d)(l).  303  (g)  and  (r) 
and  307(b)  of  the  Conununications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective July  27.  1978.  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments  is  amended  as  it  pertains 
to  ihe  community  listed  below: 

City  and  Channel  No. 
BeUows  Falls.  Vt..  296A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307,  48  SUt..  as  amended.  1066. 
1082.  1083;  (47  U.S.C.  154.  303.  307).) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

tFR  Doc.  78-17639  PUed  6-23-78;  8:45  am] 


■Population  figures  are  taken  from  the 
1970  VJS.  Census. 
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[6712-01] 

[BC  Docket 


No.  78-85;  RM-300S] 


PART  73— RAIIO  BROADCAST  SER- 
VICES, FM  MOAOCAST  STATION 
IN  LEXINGTON,  VA. 

Changes  ^aim  In  Tabl«  of 
A^signnMnta 

AOENCTT:    Federal    Communications 
Commission. 


ACTION:  Rei 


and  Order. 


SUMMARY:  Aktion  taken  herein  as- 
signs a  first  commercial  FM  channel 
to  Lexington,  va.  The  channel  could 
be  used  to  furbish  a  first  local  com- 
mercial FM  serkrice  to  the  community. 

EFFECTTTVE  DATE:  July  28, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554.  j 

FOR  FURTHER  INFORMATION 
CONTACT:       I 

Mildred     B.  ]  Nesterak,     Broadcast 
Bureau,  202-^32-7792. 

SUPPLEMENTJARY  INFORMATION: 

Adopted:  Jime  i4, 1978. 

Released:  June!l6,  1978. 

By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  has  under  considera- 
tion its  Notice  of  Proposed  Rule 
Making.  43  FR  10413.  adopted  March 
1,  1978,  inviting  comments  on  a  pro- 
posal filed  by  Energy  Exchange.  Inc. 
("petitioner")  to  assign  FM  CThannel 
244A  to  Lexing^n.  Va..  as  a  first  com- 
mercial FM  aabignment  to  that  com- 
munity. Supporting  comments  were 
filed  by  petitioner  in  ^hich  It  reaf- 
firmed its  intetition  to  apply  for  the 
channel,  if  as£  [gned.  Comments  were 
also  filed  by  F  ockbridge  Communica- 
tions. Inc..  stai  ing  its  support  for  the 
proposed  assigi  tment  and  its  intention 
to  file  for  its  u^e.  if  assigned. 

2.  Lexington  (pop.  7.597).  seat  of 
Rockbridge  Coimty  (pop.  16.637),'  is 
located  approximately  64  kilometers 
(40  miles)  northeast  of  Roanoke.  Va. 
Lexington  is  irved  by  full-time  AM 
Station  WREi.  and  non-conunercial 
educational  FM  Station  WLUR  (Chan- 
nel 218),  licenced  to  Washington  and 
Lee  University  in  Lexington. 

3.  Petitioner  states  that  Lexington  is 
a  non-manufacturing  community  with 
the  major  areas  of  employment  being 
in  services,  government  and  the  whole- 
sale and  retail  trade.  It  also  claims 
that  tourism  H  fast  becoming  a  major 
industry  and  is  expected  to  stimulate 
growth  since  uexington  is  a  communi- 
ty rich  in  history.  Petitioner  states 
that  there  is  Ino  daily  newspaper  in 
Rockbridge  County  and  asserts  that 


■Population  fikures  are  taken  from  the 
1970  U.S.  Census 
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the  proposed  assignment  would  serve 
the  residents  by  providing  the  needed 
additional  coverajge  of  community  af- 
fairs. 

4.  The  Commission  believes  it  would 
be  in  the  public  nterest  to  assign  FM 
Channel  244A  to  liCxington.  Va.  An  in- 
terest has  been  spown  for  its  use,  and 
the  assignment  tould  provide  for  an 
FM  station  which  could  render  a  first 
local  conunercial  FM  broadcast  service 
to  the  community.  The  assignment 
can  be  made  in  conformity  with  the 
tninifniim  distance  separation  require- 
ments. 

5.  Since  Le: 
within  the 
cants  for  the 
must  comply  wi{ 
Section  73.215(a)  lof 


n.  Va.,  is  located 
Quiet  Zone,  i^pll- 
of  Channel  244A 
the  provisions  of 
the  rules. 


6.  Accordingly,  I  pursuant  to  authori- 
ty contained  in  (Sections  4(1),  S(dKl). 
303  (g)  and  (r)  aikd  307(b)  of  the  Com- 
munications Act  lof  1934.  as  amended, 
and  Section  0.28)  of  the  Commission's 
Rules,  it  is  ordered.  That  effective 
July  28,  1978,  th^  FM  Table  of  Assign- 
ments (Section  7S.202(b)  of  the  Rules) 
is  amended  with  respect  to  the  com- 
munity listed  below: 


City  a 

Lexington.  Va..  24 

7.  It  is  fun 
proceeding  Is  te: 

(Sees.  4.  303.  307.  4 
1082.  1083:  47  U.SJ 


1^1 
Co 
W 


ChannaNo. 


ordered.  That  this 
ted. 

as  amended.  1066. 
154.  303.  307.) 

Communications 
issioN, 
icE  E.  Johnson, 
Chitif.  Broadcast  Bureau. 
[FR  Doc.  78-1761^  FUed  6-23-78;  8:45  am] 
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[BC  Docket  lio.  78-32;  RM-2970] 


PART  73— RADIO 
VICES; 
STATIONS 
URBANA,  ILL. 


BROADCAST  SK- 

BROADCAST 

MARION,      AND 

AND  MADISON,  WIS. 


TELEVISION 
III 


Changes  h  ad*  in  TabI*  of 
AssignniMits 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Repori  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs UHF  Teleirision  Channel  27  to 
Marion.  111.  The  channel  would  pro- 
vide for  a  statioq  which  could  render  a 
first  local  television  service  to  Marion 
and  provide  a  second  commercial  tele- 
vision station  to  the  southern  Illinois 
area.  The  carrier  frequency  offset  on 


Channel      27, 
WKOW-TV  at 


on     which     Station 
Madison,  Wis.,  oper- 


ates, is  changed  :  rom  minus  to  plus. 
EFFECTIVE  DATE:  July  27.  1978. 


ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  13. 1978. 

Released:  Jime  20,  1978. 

By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  now  considers  the 
Notice  of  Proposed  Rule  Making.  42 
PR  6113.  adopted  January  25.  1978.  in 
response  to  a  petition  filed  by  Dennis 
F.  Doelitzsch  ("petitioner").  The  peti- 
tion proposed  the  assignment  of  televi- 
sion Channel  27  to  Marlon.  111.  Sup- 
porting comments  were  filed  by  peti- 
tioner in  which  he  reaffirmed  his  in- 
tention to  file  for  the  channel,  if  as- 
signed. Oppositions  were  filed  by  Pyra- 
mid broadcasting  Corp..  ("Pyramid") 
applicant  for  Channel  13.  Mount 
Vernon,  111.,  and  Horizons  Communica- 
tions Corp.  of  Wisconsin  (  "Horizons"). 
licensee  of  Station  WKOW-TV. 
(Channel  27)  Madison.  Wis. 

2.  Marion  (pop.  11,724).  in  WiUiam- 
son  County  (pop.  49.021).'  is  located  in 
the  extreme  south  central  part  of  Illi- 
nois, there  are  no  television  channels 
assigned  to  Marion.  It  receives  service 
from  WSIL-TV.  Harrisburg.  m., 
WPSI>-TV.  Paducah.  Ky..  and  KFVS- 
TV.  Cape  Girardeau.  Mo.  Petitioner 
states  that  the  proposed  channel 
would  bring  a  second  commercial  tele- 
vision station  to  the  southern  Illinois 
area  ani  would  increase  the  number  of 
program  choices  for  area  residents.  He 
also  asserts  that  the  area  proposed  to 
be  served  receives  no  independent 
(non-network)  television  service. 

3.  The  Notice  indicated  that  the  pro- 
posed assignment  would  meet  the 
Commission's  minimum  distance  sepa- 
ration requirements  and  other  techni- 
cal criteria,  provided  a  change  in  the 
channel  offsets  was  made  on  unoccu- 
pied Channel  27  at  Urbana.  lU..  from 
zero  to  minus  and  on  Channel  27  (Sta- 
tion WKOW-TV).  at  Madison.  Wis., 
from  minus  to  plus.  The  Notice  there- 
fore contained  a  Show  Cause  Order  to 
Horizons  Conununications  Corp.  of 
Wisconsin,  licensee  of  WKOW-TV. 
Madison.  Wis.,  proposing  to  modify  its 
license  specifying  a  change  in  the 
offset  from  Channel  27-  to  Channel 
21  +  . 

4.  Horizons,  in  its  comments,  states 
it  has  no  major  objection  to  the  pro- 
posal, but  believes  that  the  cost  of  the 
required  change  must  be  borne  by  the 
ultimate  licensee  of  Channel  27  at 
Marion.  Horizons  expresses  concern  as 
to  the  possibility  of  interference  to 
WKOW-TV's  signal  after  the  change 
in  its  frequency  offset,  and  proposes 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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that  a  90-day  experiment  be  conducted 
to  determine  if  signal  integrity  can  be 
maintained.  It  also  states  that  the  cost 
of  the  experiment  should  be  borne  by 
petitioner. 

5.  In  opposing  comments.  Pyramid, 
who  is  an  applicant  for  Channel  IS  at 
Mount  Vernon,  m..  contends  that  its 
proposed  Grade  B  coverage  contour 
encompasses  Marion,  and  that  the 
proposed  Mount  Vernon  station  would 
serve  much  of  the  area  that  might  re- 
ceive service  from  a  station  operating 
on  Channel  27  at  Marlon.  It  claims 
that  the  proposed  Moimt  Vernon  fa- 
cility would  provide  a  second  conuner- 
cial channel  and  increase  program 
choices  for  residents  of  southern  Illi- 
nois. Pyramid  argues  that  the  need  for 
a  third  commercial  television  channel 
to  serve  the  southern  Illinois  area  has 
not  been  demonstrated  by  petitioner. 

6.  In  reply  comments,  petitioner 
states  that  he  will  reimburse  Horizons 
for  the  reasonable  costs  associated 
with  the  change  in  frequency  offset  if 
he  becomes  the  ultimate  licensee  of 
Channel  27  at  Marion.  However,  he 
sees  no  need  for  the  proposed  experi- 
ment suggested  by  Horizons  and  indi- 
cated he  does  not  agree  to  bear  any  as- 
sociated costs.  Petitioner  also  contends 
that  it  is  inconceivable  that  Pyramid's 
Mount  Vernon  station  would  provide 
local  service  of  the  type  that  would  be 
provided  by  a  local  facility  in  Marion. 
He  asserts  that  he  does  not  consider 
the  Mount  Vernon  area  as  part  of  the 
southern  Illinois  area  with  which  the 
proposal  is  concerned.  Petitioner 
argues  that  Pyramid  has  failed  to 
demonstrate  that  the  establishment  of 
a  Mount  Vernon  station  has  any  bear- 
ing on  the  need  for  a  local  service  in 
Marion.  111. 

7.  We  cannot  agree  with  Horizons 
that  there  is  a  need  to  conduct  a  test 
to  establish  whether  the  integrity  of 
its  service  area  would  be  maintained. 
There  is  no  co-channel  station  in  oper- 
ation within  580  kilometers  (360  miles) 
of  Station  WKOW-TV.  Madison.  Wis., 
and  it  is  improbable  that  it  would  be 
able  to  discern  whether  interference 
would  be  caused  as  a  result  of  the 
offset  change.  Pyramid's  assertion 
that  the  proposed  Moimt  Vernon  sta- 
tion would  provide  a  second  commer- 
cial TV  station  to  southern  Illinois  is 
not  the  key  point  to  consider.  Rather, 
it  is  the  need  for  a  station  at  Marion 
to  serve  the  needs  of  that  community 
and  its  environs.  Only  a  station  li- 
censed to  Marion  could  be  expected  to 
carry  programs  directed  to  the  special 
needs,  interests  and  problems  of  the 
community.  The  assignment  of  a  chan- 
nel to  Marion  would  satisfy  the  needs 
for  a  local  television  broadcast  service. 

8.  The  ultknate  licensee  of  Channel 
27  at  Marion.  111.,  is  expected  to  pro- 
vide reimbursement  pursutmt  to  guide- 
lines furnished  in  previous  reimbm^e- 
ment  cases.  The  licensee  of  Station 
WKOW-TV.     Horizons     Communica- 
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tions  Corporation  of  Wisconsin.  Madi- 
son. Wis.,  is  entitled  to  be  reimbursed 
for  the  reasonable  costs  incurred  as  a 
result  of  a  change  in  frequency  offset, 
and  Horizons  Communications  Corp. 
of  Wisconsin  should  negotiate  in  good 
faith  with  the  ultimate  Marion  licens- 
ee to  determine  reasonable  costs  and 
means  of  repayment.  See  Circleville, 
Ohio,  8  FCC  2d  159  (1967). 

9.  In  view  of  the  foregoing,  we  con- 
clude that  it  would  be  in  the  public  in- 
terest to  make  the  requested  assign- 
ment so  as  to  provide  Marion.  HI.,  with 
its  first  local  television  service.  Accord- 
higly.  it  is  ordered,  that  effective  July 
27.  1978,  the  Television  Table  of  As- 
signments (Section  73.606(b)  of  the 
Conunission's  Rules)  is  amended  with 
respect  to  the  cities  listed  below  to 
read  as  follows: 

City  and  Channel  No.  i 

Marion,  m..  27  ^  I 

Urbana.  111.,  •12-,  27- 
Madison,  Wis..  3.  15.  •21-,  27+,  47  + 

10.  It  is  further  ordered,  that  effec- 
tive July  27.  1978.  and  pursuant  to 
Section  316  of  the  Communications 
Act  of  1934.  as  amended,  the  following 
outstanding  license  is  modified  as  fol- 
lows: 

Horizons  Communications  Corp.  of 
Wisconsin.  WKOW-TV.  Madison. 
Wis.,  Channel  27  +  ,  subject  to  the  fol- 
lowing conditions: 

(a)  The  licensee  shall  inform  the  Commis- 
sion in  writing  no  later  than  July  27.  1978, 
specifying  when  it  will  be  able  to  effectuate 
the  change. 

(b)  The  licensee  may  continue  to  operate 
under  its  present  authorization  for  one  year 
from  the  effective  date  of  this  Order  or 
until  60  days  after  the  grant  of  a  construc- 
tion permit  on  Channel  27  at  Marion.  Illi- 
nois, whichever  is  later,  or  effect  the  change 
sooner  If  desired.  The  Commission  should 
be  informed  of  the  progress  and  any  prob- 
lems faced  in  accomplishing  the  offset  modi- 
fication. 

(c)  The  licensee  shall  not  commence  oper- 
ation with  the  newly  authorized  frequency 
offset  until  the  Commission  specifically  au- 
thorizes it  to  do  so. 

<d)  Ten  days  after  commencing  operation 
with  the  newly  authorized  frequency  offset, 
the  licensee  shall  submit  acceptable  data  in- 
dicating that  the  frequency  tolerance  of  the 
visual  and  aural  carriers  is  being  maintained 
as  required  by  Section  73.688  of  the  Rules. 

11.  Authority  for  the  action  taken 
herein  is  foimd  in  sections  4(i).  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.281  of  the  Commission's 
Rules. 

12.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  SUt..  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Comhxtnications 
Commission. 
Wallace  E.  Johnson. 
CTiief.  Broadcast  Bureau. 
[PR  Doc.  78-17620  PUed  6-23-78;  8:45  ami 
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[6712-01] 

[BC  Docket  No.  78-66;  RM-2984;  RM-3097] 

PART  73— RADIO  BROADCAST  SER- 
VICES; FM  BROADCAST  STATION 
IN  WEST  SALEM,  WIS. 

Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  West 
Salem.  Wis.,  as  that  community's  first 
FM  assignment.  The  channel  would 
provide  for  a  station  which  could 
render  a  first  full-time  local  aural 
broadcast  service  to  the  community. 

EFFECTIVE  DATE:  July  28,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  B.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  14.  1978. 

Released:  June  16,  1978, 

By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  adopted  a  Notice  of 
Proposed  Rule  Making  on  February 
17,  1978,  43  FR  8274,  in  response  to  a 
petition  filed  by  Everybody's  Mood, 
Inc.  ("petitioner"),  which  proposed 
the  assignment  of  FM  Channel  261 A 
to  Onalaska,  Wis. 

2.  In  issuing  the  Notice,  the  Commis- 
sion had  raised  a  question  about  peti- 
tioner's being  able  to  provide  the  re- 
quired city  coverage  to  Onalaska,  if 
the  channel  were  assigned.  Petitioner 
was  asked  to  provide  engineering 
showings  on  this  issue. 

3.  Then,  on  April  12,  1978,  petitioner 
filed  a  counterproposal '  requesting 
that  Channel  261  A.  originally  pro- 
posed for  Onalaska,  be  assigned  in- 
stead to  West  Salem,  Wis.  This,  it  said, 
was  necessary  because  the  possible 
shadow  effects  of  a  1,200  foot  moun- 
tain peak  between  the  proposed  trans- 
mitter site  and  Onalaska  would  make 
it  impossible  to  show  that  the  entire 
community  would  be  encompassed 
within  the  city  coverage  (70  dBu)  con- 
tour as  required  by  Section  73.315(a) 
of  the  rules.  No  oppositions  were  filed 
to  the  counterproposal. 


'  Public  Notice  of  the  counterproposal  was 
given  on  April  24. 1978,  Rept.  No.  1114. 


RULES  iJNO  REGULATIONS 

3.  West  Sa)em  (pop.  2,180)  in  La- 
crosse Ck)imty  (pop.  80,468),*  is  locat- 
ed on  Interstate  90  approximately  14 
kilometers  (9  miles)  northeast  of  La- 
crosse, Wis.  There  is  no  local  aural 
broadcast  sen  ice  in  West  Salem.  It  re- 
ceives servic;  from  AM  Stations 
WIZM.  WK-TY  and  WLCX  and  FM 
Stations  WI^M-FM.  WSPL-FM  and 
WLXR-FM  i^  Lacrosse  and  W(X)W 
and  WCOW-iJM,  Sparta,  Wis. 

4.  Petitionei  states  that  West  Salem 
has  experienced  a  28-percent  popula- 
tion increase  '  between  1960  and  1970 
and  its  growtli  is  expected  to  continue. 
It  asserts  thit  it  is  an  agricultural 
center  with  many  mills  and  farm 
supply  operat  ons  in  addition  to  being 


the  location 
state  Fair.  In 


'or  the  LaCTrosse  Inter- 
support  of  its  proposal. 


lieves  it  would 
to  assign  FM 
Salem,  Wis.  A 


petitioner  haj  submitted  information 
with  respect  to  West  Salem  and  its 
need  for  a  fi|st  local  aural  broadcast 
service.' 

5.  Upon  cartful  consideration  of  the 
proposal  her^n,  the  Commission  be- 

be  in  the  public  interest 
Channel  261 A  to  West 
demand  has  been  shown 
for  its  use.  An  FM  station  would  pro- 
vide the  comitiunity  with  a  first  local 
aural  broadcijst  service.  The  assign- 
ment can  be  made  without  affecting 
any  of  the  ecisting  assignments  and 
would  be  coniistent  with  the  applica- 
ble minimum  distance  separation  re- 
quirements. 

6.  Accordini  ly,  pursuant  to  authori- 
ty contained  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r  >  and  307(b)  of  the  Com- 
munications I  -ct  of  1934,  as  amended, 
and  section  0,281  of  the  Commission's 

ordered.  That  effective 
the  FM  Table  of  Assign- 
ments (Sectioi  73.202(b)  of  the  Rules) 
is  amended  w  th  respect  to  the  follow- 
ing communit  7: 

City  and  Cha  inel  Na  West  Salem,  WU., 
261A 

7.  It  is  furO  er  ordered.  That  the  pe- 
tition of  Eveitybody's  Mood,  Inc..  pro- 
posing the  assignment  of  FM  Channel 
261A  to  Onals  ska.  Wis.,  is  dismissed. 

8.  It  is  fwther  ordered.   That  this 
erminated. 

(Sees.  4.  303.  30'  .  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U  S.C.  154.  303,  307.) 

FE  >ERAt  COMHTTNICATIONS 
( lOUMISSION, 

Wi  LLACE  E.  Johnson, 
dfiief.  Broadcast  Bureau. 
627  Filed  6-23-78;  8:45  ami 


Rules,   It  is 
July  28,  1978, 


[FR  Doc.  78-1 

•Population 
1970  U.S.  Censi^. 

'The  station 
coverage  to 


igures  are  taken  from  the 

5. 

would  also  provide  1  mV/m 


Oni  laska. 


[4910-60] 

Title  494-Transpertation 

CHAI»TER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTM  0— PIPELINE  SAFETY 

[Amdt.  192-|2:  Docket  No.  77-101 


PART      192— 
NATURAL 
PIPEUNE 


Qualification 


AGENCY: 

Bureau. 


Ma 


ACTION:  Correction. 


Tlis 


the 


SUMMARY; 
final  rules  doci^ent 
page  18553  in 
Monday,  May 
11813)  by  changing 
first  applicable 
ard  5LX  shown 
192  from  "197^ 
rected  Appendi: : 


NSPORTATtON     OF 
D    OTHER    6AS    BY 


and  Design  of  Steel 
Correction 

erials    Transportation 


document  corrects  a 
that  appeared  at 
f^3>ERAL  Register  of 
I.   1978  (FR  Doc.  78- 
the  date  of  the 
edition  of  API  Stand- 
in  Appendix  A  to  Part 
'  to  "1967."  The  cor- 
A  reads  as  follows: 


Appendix  A — Incorporated  by 
Reference 


II.  •  •  • 
A.  •  •  • 

(6)  API 
cation  for 
1970,    1971 
Supp.  1.  1975 


Stan<  ard 


High -Test 
plus 


p.us 


FOR      FURTHER      INFORMATION 
CONTACT: 

Peggy  Hammond,  202-426-0135. 


(Sec.  3,  Pub.  U  901-481 
1672);  for  offshor; 
Pub.  L.  93-633,  88 
49  C:FR  1.53,  App. 
Part  102). 
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5LX  "API  Specifi- 

Line  Pipe"  (1967, 

Supp.    1.    1973   plus 

Supp.  1,  and  1977). 


82  Stat.  721.  (49  USC 

gathering  lines,  sec.  105, 

Stat.  2157.  (49  USC  1804); 

A  to  Part  1,  and  App.  A  to 


Issued  in  Wa4hington.  B.C..  on  June 
19.  1978. 

Cesar  Ds  Leon, 
Actinb  Director,  Office  of 
Pipeli  ne  Safety  Operations. 
[FR  Doc.  78-175^0  FUed  6-23-78;  8:45  am] 


[4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  1-18;  Notice  131 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Controls  and  Displays 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  expands  the 
application  of  the  standard  for  the  lo- 
cation, identification,  and  illumination 
of  driver  controls  and  displays  (e.g.. 
gauges  and  meters)  by  establishing  re- 
quirements for  additional  controls  and 
by  introducing  selected  displays 
which,  if  furnished,  must  be  located 
and  illuminated  under  specified  condi- 
tions and  identified  by  a  specified 
symbol  and/or  selected  word.  The  pur- 
pose of  the  requirements  is  to  encour- 
age international  standardization  and 
harmonization  of  controls  and  displays 
in  order  to  convey  information  more 
quickly  to  drivers  and  with  less  chance 
of  human  error.  This  will  reduce  the 
interval  during  which  a  driver's  atten- 
tion is  diverted  from  the  roadway  to 
his  controls  and  displays,  thus  decreas- 
ing the  possibility  of  an  accident. 

EFFECTIVE  DATE:  September  1. 
1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Nelson  Erickson.  Office  of 
Motor  Vehicle  Programs,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  202-426-2155. 
SUPPLEMENTARY  INFORMATION: 
This  notice  establishes  new  require- 
ments for  the  location,  identification, 
and  illumination  of  controls  and  dis- 
plays in  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 
The  new  rule  is  designated  49  CFR 
571.101-80,  Controls  and  Displays,  and 
becomes  effective  September  1.  1980. 
The  existing  rule  on  this  subject.  49 
CFR  571.101,  Control  Location,  Identi- 
fication, and  Illumination,  is  amended 
to  permit,  at  the  vehicle  manufactur- 
er's option,  compliance  with  that 
standard  or  the  new  requirements  of 
Standard  No.  101-80  before  September 
1.  1981. 

On  October  21.  1976.  the  National 
Highway  Traffic  Safety  Administra- 
tion published  (41  FR  46460)  a  notice 
proposing  to  update  the  existing  con- 
trols and  displays  standard  (Standard 
101)  by  incorporating  all  pertinent 
amendments  and  interpretations  pub- 
lished since  the  original  issuance  on 
January  31,  1967.  It  also  proposed  to 


RULES  AND  REGULATIONS 

consolidate  the  <x>ntrol  and  display  re- 
quirements of  other  standards  in  one 
regulation.  This  notice  takes  final 
action  on  that  proposal.  AU  comments 
were  considered  and  the  major  ones 
are  discussed  below. 

The  notice  issued  in  October  1976 
proposed  that  most  controls  and  dis- 
plays be  required  to  be  identified  with 
specified  symbols  which  are  interna- 
tionally standardized.  Words  would 
have  been  permitted  in  addition  to  the 
symbols,  although  the  choice  of  words 
would  have  been  limited  to  ensure  vmi- 
formity.  Specified  words  would  have 
been  required  for  those  controls  and 
displays  for  which  no  symbols  had 
been  established. 

The  rationale  behind  the  proposed 
requirement  of  symbols  was  that  they 
can  convey  information  more  quickly 
and  with  less  chance  of  human  error 
than  words.  This  is  particularly  true 
with  respect  to  the  large  foreign  lan- 
guage speaking  population  of  this 
country.  By  simplifying  the  identifica- 
tion of  controls  and  displays,  the 
standard  should  reduce  the  problems 
resulting  from  driver's  attention  being 
diverted  from  the  roadway  to  his  con- 
trols and  displays.  An  additional  bene- 
fit cited  in  the  proposed  notice  is  that 
manufacturers  who  sell  vehicles  both 
in  and  outside  of  the  United  States 
could  realize  significant  cost  savings 
by  utUizing  internationally  standard- 
ized symbols. 

The  National  Motor  Vehicle  Adviso- 
ry Council  Mid  the  Vehicle  Equipment 
Safety  Commission  did  not  take  posi- 
tions on  the  proposal.  The  majority  of 
commenters  favored  the  use  of  sjth- 
bols  in  the  interest  of  international 
standardization  and  harmonization. 
The  final  ruje,  therefore,  requires  the 
use  of  symbols  and  allows  the  use  of 
additional  words  if  the  manufacturer 
so  chooses. 

One  of  the  major  concerns  of  manu- 
facturers commenting  was  that  the 
proposed  rule  would  inhibit  the  design 
and  development  of  electronic  "rea- 
dout" panels  which  can  effectively 
present  to  the  driver  specific  informa- 
tion concerning  vehicle  a^id  environ- 
mental conditions  affecting  safety. 
These  displays  are  currently  capable 
of  exhibiting  information  and  warn- 
ings with  word  messages  and  not  with 
sjmibols.  The  optional  use  of  symbols 
or  words  will  i>ermit  the  continued  de- 
velopment of  informational  readout 
displays.  The  NHTSA  supports  the  de- 
velopment of  more  efficient  and  effec- 
tive control  and  display  information 
systems  and  has,  consequently,  per- 
mitted informational  readout  displays 
to  be  identified  by  words  only  so  as  to 
not  impede  the  development  of  elec- 
tronic displays. 

The  symbols  that  are  permitted  by 
this  rule  to  identify  controls  and  dis- 
plays are  those  developed  by  the  In- 
ternational    Standards     Organization 
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(ISO).  By  specifying  sjTnbola  adopted 
by  the  ISO,  this  agency  is  facilitating 
the  achievement  of  an  international 
uniform  identification  system.  New 
symbols  for  five  controls  and  eight  dis- 
plays are  added  to  those  presently  des- 
ignated in  the  existing  standard.  Addi- 
tional symbols  will  Be  added  when  the 
NHTSA  determines  which  ones  will  be 
readily  recognizable,  thus  reducing 
driver  diversion. 

Some  commenters  noted  that  a  few 
of  the  symbols,  such  as  the  clearance 
lamp  symbol,  deviate  slightly  from 
those  adopted  by  the  ISO.  The 
NHTSA,  while  basing  its  symbols  on 
those  developed  by  the  ISO.  is  not 
specifying  ISO  symbols  which  it  deter- 
mines will  not  adequately  convey  the 
intended  message.  Thus,  the  symbols 
proposed  in  the  October  notice  are 
adopted,  even  though  some  of  them 
deviate  from  the  ISO  symbols.  Some 
existing  ISO  symbols  are  not  included 
in  this  final  rule  due  to  the  fact  that 
additional  data  are  needed  on  their 
recognizability.  When  such  data  have 
been  accumulated  and  analyzed,  the 
NHTSA  will  determine  whether  the 
symbols  should  be  added  to  Standard 
101-80. 

A  few  commenters  suggested  the  de- 
letion of  the  symbols  for  the  turn 
signal  and  high  beam  tell-tales  be- 
cause these  have  long  been  identified 
by  color  and  operate  only  after  delib- 
erate operation  by  the  driver.  It  is  the 
belief  of  the  NHTSA  that  these  sym- 
bols should  be  retained.  They  are  nec- 
essary to  educate  new  drivers,  to  act  as 
reminders  to  those  who  drive  infre- 
quently, and  to  further  the  uniformity 
and  harmonization  of  symbols.  It 
should  be  noted  that  the  turn  signal 
wsis  inadvertently  omitted  from  Table 
I.  It  was,  however,  Usted  in  S5.1  as  one 
of  the  hand-operated  controls  and  dis- 
cussed in  the  preamble. 

Another  question  that  was  raised 
was  whether  the  manufacturers  could 
use  symbols  that  deviate  from  those 
designated  in  the  standard.  As  stated 
in  previous  notices  on  controls  and  dis- 
plays, minor  deviations  are  allowed,  as 
long  as  the  symbol  used  substantially 
resembles  that  specified  in  the  stand- 
ard. 

Several  commenters  raised  concerns 
about  the  color  of  various  symbols. 
The  hazard  warning  telltale  was  inad- 
vertently designated  as  green  in  the 
proposed  rule.  That  color  should  be 
red  and  the  final  rule  has  been  cor- 
rected to  reflect  this.  Several  com- 
menters mentioned  that  because  of 
the  technology  of  light  emitting 
diodes,  telltales  are  technologically 
feasible  only  in  yellow,  green,  or  red. 
One  commenter  noted  that  neon  gas 
discharge  displays  emit  a  characteris- 
tic neon  red-orange  light,  rather  than 
red.  These  displays  rate  high  In  inten- 
sity, durability,  and  reliability  and  are 
low  in  cost.  Because  of  these  factors. 
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the  final  rule  has  been  amended  so 
that  a  designation  of  the  color  red  can 
be  either  red  or  red-orange  and  the 
color  blue  may  be  either  blue  or  blue- 
green. 

Many  of  those  commenting  objected 
to  the  prohibition  of  any  words  other 
than  the  words  specified  in  the  table. 
The  NHTSA  has  decided,  to  permit 
the  manufacturer  to  use  additional 
words,  but  only  for  clarification.  For 
example,  the  manufacturer  may  com- 
bine an  instruction  with  the  specified 
identification,  such  as  "pull  to  de- 
fnjst,"  or  it  may  use  another  word  for 
the  purpose  of  clarity,  such  as  "un- 
leaded fuel  only."  The  manufacturer 
will  be  permitted  to  describe  the 
"automatic  vehicle  speed  system"  in 
words  of  his  choosing  because  over  the 
years  customers  have  become  used  to 
the  various  descriptors,  such  as  "cruise 
control"  and  "speed  control,"  which 
manufacturers  have  used.  The  NHTSA 
does  not  believe  that  either  descriptor 
is  superior  to  the  other.  In  addition, 
the  manufacturer  will  be  permitted  to 
describe  the  "automatic  gear  position" 
by  words  of  his  choosing  since  these 
controls  are  conspicuous  and  automat- 
ic transmissions  are  not  uniform,  some 
not  providing  a  park  (P)  position  and 
others  with  additional  gears.  In  re- 
sponse to  one  question,  it  should  be 
noted  that  "automatic  gear  position" 
by  virtue  of  its  being  automatic  is  not 
a  hand-operated  control  as  referred  to 
in  S5.3.1. 

In  accordance  with  the  suggestions 
of  commenters,  the  final  rule  adopts 
the  use  of  "volts"  or  "charge"  in  addi- 
tion to  "amp"  for  the  electrical  charge 
telltale  and  gauge.  Many  other  alter- 
nate words  were  suggested,  but  the 
NHTSA  believes  that  the  ones  adopted 
in  the  final  rule  best  convey  the  ap- 
propriate information.  With  the 
allowance  of  additional  words,  objec- 
tion to  those  required  should  no 
longer  remain. 

Manufacturers  of  vehicles  over 
10.000  pounds  gross  vehicle  weight 
rating  (GVWR)  objected  to  the  appli- 
cation of  this  rule  to  their  vehicles. 
They  emphasized  that  with  the  in- 
creased number  of  gauges  and  expand- 
ed level  of  display  information  utilized 
by  such  vehicles,  the  application  of 
this  rule  would  result  in  panels  that 
are  a  "hodgepodge  of  symbols."  It  was 
also  asserted  that  this  application 
would  necessitate  redesign  of  the  in- 
stnunent  panels,  possibly  increasing 
driver  diversion  instead  of  decreasing 
it.  Most  heavy  duty  trucks  comply 
with  SAE  recommendations  for  the  lo- 
cation standardization  of  controls  and 
displays  in  the  operator's  compart- 
ment The  operators  of  vehicles  in  the 
heavy  duty  category  are  professionals 
who  are  familiar  with  these  standard- 
ized locations  and  do  not  need  to  read 
a  legend  or  symbol.  In  addition,  heavy 
duty  trucks  are  not  subject  to  yearly 
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redesign  or  model  changes.  Because  of 
these  concern^  the  agency  has  decided 
that  vehiclesj  over  10,000  poimds 
GVWR  need  dot  meet  display  require- 
ments of  this  standard.  They  must, 
however,  meet  the  control  require- 
ments. 

A  large  nun|ber  of  commenters  re- 
quested that  |he  location  of  the  con- 
trols and  displays  be  uniform.  An  addi- 
tional request  was  made  to  require 
common  carriers  to  maintain  illimiina- 
tion  devices  c4i  all  equipment.  While 
these  recommbndations  are  notewor- 
thy, they  are  not  the  subject  of  this 
rulemaking  action,  but  will  be  consid- 
ered for  possible  future  rulemaking. 

In  the  October  proposal,  it  was  spec- 
ified that  the  control  identification  be 
placed  on  or  adjacent  to  the  particular 
controL  The  (Isplay  identification,  on 
the  other  haiid,  was  to  be  placed  on 
the  display,  i^ess  the  exposed  por- 
tion of  the  letis  was  in  the  shape  of 
the  required  identification.  The  pro- 
posal also  stated  that  the  identifica- 
tion of  the  high-beam  indicator  and  of 
any  gauge  coi4d  be  placed  on  or  adja- 
cent to  the  display  that  it  identified. 
In  response  |o  the  comments  that 
identification  jcould  be  met  equally 
well  by  placing  the  symbol  adjacent  to 
the  telltale,  the  NHTSA  has  decided 
to  leave  it  up  to  the  manufactuirer  to 
determine  whether  the  identification 
should  be  placed  directly  on  the  con- 
trol or  display  or  whether  an  adjacent 
position  woul^  be  satisfactory.  The 
final  rule  doesjrequire  that  the  identi- 
fication be  visible  to  Ihe  driver.  In  re- 
sponse to  one  tommenter,  the  NHTSA 
does  recognize  that  the  spokes  of  the 
steering  wheel  may  at  times  interfere 
with  the  visibility  of  the  controls  and 
displays.  The  visibility  requirement 
will  be  satisfied  even  if  the  driver 
needs  to  male  mlnima.1  movements 
toward  the  front,  to  the  left,  and  to 
the  right  to  pee  the  identifications. 
The  NHTSA  has  determined  that 
these  minor  necessary  movements  will 
have  virtually  no  effect  on  the  safe  op- 
eration of  the  Vehicle. 

The  designation  of  "Km"  for  kilo- 
metres has  been  corrected  in  the  final 
rule  to  read  "Itm".  Any  odometer  that 
records  distanee  in  kilometres  must  be 
labeled  "KILOMETRES"  or  "km"  so 
as  to  avoid  confusion.  The  October 
1976  proposal  provided  an  option  re- 
garding English  or  metric  units  for  la- 
beling speedoi»eters.  Any  proposal  set- 
ting forth  alternatives  implicitly  car- 
ries with  it  the  possibility  that  one  or 
more  of  the  alternatives  may  become 
mandatory.  14  light  of  this  and  in 
light  of  the  decision  In  Federal  Motor 
Vehicle  Safetf  Standard  No.  127.  43 
PR  10919.  to  tequire  speedometers  to 
record  speed  In  both  English  and  in 
metric,  this  rule  reqiiires  that  both 
speed  scales  be  labeled  so  as  to  avoid 
confusion.  Therefore,  for  dual  read- 
ings of  MPH  bnd  km/h  on  speedom- 


eters the  manuj  acturer  is  required  to 
clearly  label  the  appropriative  display. 

The  proposed  (effective  date  for  this 
rule  was  September  1, 1979.  Due  to  the 
numerous  comnlents  received,  indicat- 
ing that  more  Ifad  time  would  be  de- 
sirable in  order  to  permit  the  conver- 
sion of  controls!  and  displays  to  coin- 
cide with  routine  redesign  of  various 
vehicle  models,]  an  effective  date  of 
September  1, 1990.  has  been  adopted. 

The  primary  Authors  of  this  notice 
are  Mr.  Nelson  Erickson,  Office  of 
Motor  Vehicle  Programs,  and  Ms. 
Kathleen  DeMeter.  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  571  of  Titie  49  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  S4  of  $571101.  Control  location, 
identification,  find  illumination,  is 
amended  to  res 


§571.101-80    Si 
cation,  iden 


lard  No.  101,  control  lo- 
tion, and  iUumination. 


S4.  Reguirem^ts.  Each  passenger 
car,  multipurpose  passenger  vehicle, 
truck,  and  bus  manufactured  before 
September  1,  iJSO,  with  any  control 
listed  in  S4.1  or]  in  column  1  of  Table 
1,  shall  meet  either  the  requirements 
of  this  standard  |or  }  571.101-80  of  this 
part  (Standard  Ko.  101-80)  for  the  lo- 
cation, identification,  and  illumination 
of  such  control. 

2.  A  new  §571.101-80.  Controls  and 
displays,  is  addejd.  to  read  as  set  forth 
below: 


§571.101    Stan 
and  displays. 


51.  Scope. 
quirements  for 
tion.  and  ID 
controls  and  dis] 

52.  Purpose. 
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No.    101-80,   controls 

standard  specifies  re- 
e  location,  identifica- 
tion of  motor  vehicle 
lays. 

e  purpose  of  this 
standard  is  to  ehs\u%  the  accessibility 
and  visibility  of  motor  vehicle  controls 
and  displays  and  to  facilitate  their  se- 
lection under  diylight  and  nighttime 
conditions,  in  order  to  reduce  the 
safety  hazards  caused  by  the  diversion 
of  the  driver's  attention  from  the  driv- 
ing task,  and  bji|  mistakes  in  selecting 
controls. 

53.  Applica 
plies  to  passei 
passenger  vehlcl 

54.  Definitii 
"TeUtale"  mei 

cates,  by  m( 

signal,  the  acti 

rect  or  defective 

tion,  or  a  failure  to  function. 

"Gauge"  meahs  a  display  that  is 
listed  in  S5.1  or  in  Table  2  and  is  not  a 
teUtale.  1 

"Informational  readout  display" 
means  a  display  using  light-emitting 
diodes,  liquid  or,  rstals,  or  other  electro 
illuminating    devices    where    one    or 
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This  standard  ap- 
r  cars,  multipurpose 
,  trucks,  and  buses. 

a  display  that  indi- 

of  a  light-emitting 

tion  of  a  device,  a  cor- 

fiuctionlng  or  condl- 


more  than  one  type  of  information  or 
message  may  be  displayed. 

S5.  Requirements.  Each  passenger 
car,  multipurpose  passenger  vehicle, 
truck  Emd  bus  manufactured  with  any 
control  listed  in  S5.1  or  in  column  1  of 
Table  1,  and  each  passenger  car,  multi- 
purpose passenger  vehicle  and  truck  or 
bus  less  than  10,00Q  pounds  GVWR 
with  any  display  listed  in  S5.1  or  in 
column  1  of  Table  2,  shall  meet  the  re- 
quirements of  this  standard  for  the  lo- 
cation, identification,  and  illiunination 
of  such  control  or  display. 

55.1  Location.  Under  the  conditions 
of  S6,  each  of  the  following  controls 
that  is  furnished  shall  be  operable  by 
the  driver  and  each  of  the  following 
displays  that  is  furnished  shall  be  visi- 
ble to  the  driver.  Under  conditions  of 
S6,  telltales  and  informational  readout 
displays  are  considered  visible  when 
activated. 

Hand-Operated  Controls 

(a)  Steering  wheel. 

(b)  Horn. 

(c)  Ignition. 

(d)  Headlamp. 

(e)  Taillamp. 

(f )  Turn  signal. 

(g)  Illumination  intensity, 
(h)  Windshield  wiper. 

(i)  Windshield  washer. 

(j)  Manual  transmission  shift  lever,  except 
transfer  case. 

(k)  Windshield  defrosting  and  defogging 
system. 

(1)  Rear  window  defrosting  and  defogging 
syst^. 

(m)  Manual  choke.  • 

(n)  Driver's  sun  visor. 

(0)  Automatic  vehicle  speed  system, 
(p)  Highbeam. 

(Q)  Hazard  warning  signal, 
(r)  Clearance  lamps, 
(s)  Hand  throttle, 
(t)  Identification  lamps. 

PooT-OPERATia)  Controls 

(a)  Service  brake. 

(b)  Accelerator. 

(c)  Clutch. 

(d)  Highbeam. 

(e)  Windshield  washer. 

(f)  Windshield  wiper. 

Displays  • 

(a)  Speedometer. 

(b)  Turn  signal. 

(c)  Gear  position. 

(d)  Brake  failure  warning. 

(e)  Fuel.  -«. 

(f )  Engine  coolant  temperature. 

(g)  Oil. 

(h)  Highbeam. 

(1)  Electrical  charge. 

55.2  Identification. 

S5.2.1  Any  hand-operated  control 
listed  in  column  1  of  Table  1  that  has 
a  symbol  designated  in  column  3  shall 
be  identified  by  that  symbol.  Such  a 
control  may.  in  addition,  be  identified 
by  the  word  or  abbreviation  shown  in 
column  2.  Any  such  control  for  which 
no  symbol  is  shown  in  Table  1  shall  be 
identified  by  the  word  or  abbreviation 
shown  in  column  2.  Additional  words 
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or  sjrmbols  may  be  used  at  the  manu- 
facturer's discretion  for  the  purpose  of 
clarity.  The  identification  shall  be 
placed  on  or  adjacent  to  the  control. 
The  identification  shall,  under  the 
conditions  of  S8.  be  visible  to  the 
driver  and.  except  as  provided  in 
S5.2.1.1  and  SS.2.1.2.  appear  to  the 
driver  perceptually  upright. 

55.2.1.1  The  identification  of  a 
headlamp  and  taillamp  control  that 
adjusts  control  and  display  illumina- 
tion by  means  of  rotation,  or  of  any 
other  rotating  control  that  does  not 
have  an  off  position,  need  not  appear 
to  the  driver  perceptually  uprigfht. 

55.2.1.2  The  identification  of  a  ro- 
tating control  other  than  one  de- 
scribed by  S5.2.1.1  shall  appear  to  the 
driver  perceptually  upright  when  the 
control  is  in  the  off  position. 

S5.2.2  Identification  shaU  be  pro- 
vided for  each  function  of  any  auto- 
matic vehicle  speed  system  control  and 
any  heating  and  air  conditioning 
system  control,  and  for  the  extreme 
positions  of  any  such  control  that  reg- 
ulates a  function  over  a  quantitative 
range.  If  this  identification  is  not  spec- 
ified in  Tables  1  or  2.  it  shaU  be  in 
word  form  imless  color  coding  is  used. 
If  color  coding  is  used  to  identify  the 
extreme  positions  of  a  temperature 
control,  the  hot  extreme  shall  be  iden- 
tified by  the  color  red  and  the  cold  ex- 
treme by  the  color  blue. 

Example  1.  A  slide  lever  controls  the  tem- 
perature of  the  air  In  the  vehicle  heating 
system  over  a  continuous  range,  from  no 
heat  to  maximum  heat.  Since  the  control 
regulates  a  single  function  over  a  quantita- 
tive range,  only  the  extreme  positions  re- 
quire identification. 

Example  2.  A  switch  has  three  positions, 
for  heat,  defrost,  and  air  conditioning.  Since 
each  position  regulates  a  different  function, 
each  position  must  be  identified. 

§  5.2.3  Except  f ot  informational  rea- 
dout displays,  any  display  located 
within  the  passenger  compartment 
and  listed  in  column  1  of  'Table  2  that 
has  a  symbol  designated  in  column  4, 
shall  be  identified  by  that  sjmibol. 
Such  display  may,  in  addition  be  iden- 
tified by  the  word  or  abbreviation 
shown  in  column  3.  Any  such  display 
for  which  no  sjonbol  is  provided  in 
Table  2  shall  be  identified  by  the  word 
or  abbreviation  shown  in  column  3.  In- 
formational readout  displays  may  be 
identified  by  the  symbol  designated  in 
column  4  of  Table  2  or  by  the  word  or 
abbreviation  shown  in  colvmui  3.  Addi- 
tional words  or  sjTnbols  may  be  used 
at  the  manufacturer's  discretion  for 
the  purpose  of  clarity.  The  identifica- 
tion required  or  permitted  by  this  sec- 
tion shall  be  placed  on  or  adjacent  to 
the  display  that  it  identifies.  The  iden- 
tification of  any  display  shall,  imder 
the  conditions  of  S6,  be  visible  to  the 
driver  and  appear  to  the  driver  percep- 
tually upright. 

S5.3    IUumination. 
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§5.3.1  Except  for  foot-ope»ted  con- 
trols or  hand-operated  controls  mount- 
ed upon  the  floor,  floor  console,  or 
steering  column,  or  in  the  windshield 
header  area,  the  identification  re- 
quired by  §5.2.1  or  §5.2.2  of  any  con- 
trol listed  in  colunm  1  of  Table  1  and 
accompanied  by  the  word  "yes"  in  the 
corresponding  space  in  column  4  shall 
be  capable  of  being  illuminated  when- 
ever the  headlights  are  activated. 
However,  control  identification  for  a 
heating  and  air-conditioning  system 
need  not  be  illuminated  if  the  system 
does  not  direct  air  directly  upon  wind- 
shield. If  a  gauge  is  listed  in  column  1 
of  Table  2  and  accompanied  by  the 
word  "yes"  in  coliuui  5,  then  the 
gauge  and  its  identification  required 
by  §5.2.3  shall  be  Uluminated  when- 
ever the  ignition  switch  and/or  the 
headlamps  are  activated.  Controls, 
gauges,  and  their  identifications  need 
not  be  illuminated  when  the  head- 
lamps are  being  flashed.  A  telltale 
shall  not  emit  light  except  when  iden- 
tifying the  malfimction  or  veliicle  con- 
dition for  whose  indication  it  is  de- 
signed or  during  a  bulb  check  upon  ve- 
hicle starting. 

55.3.2  Except  for  informational 
readout  displays,  each  discrete  and  dis- 
tinct telltale  shall  be  of  the  color 
shown  in  column  2  of  Table  2.  The 
identification  of  each  telltale  shall  be 
in  a  color  that  contrasts  with  the  lens, 
if  a  telltale  with  a  lens  is  used.  Any 
telltale  used  in  conjunction  with  a 
gauge  need  not  be  identlHed.  The 
color  of  informational  readout  dis- 
plays will  be  at  the  option  of  the  man- 
ufacturer. 

55.3.3  Light  intensities  for  controls, 
gauges,  and  their  identification  shall 
be  continuously  variable  from:  (a)  A 
position  at  which  either  there  is  no 
light  emitted  or  the  light  Is  barely  dis- 
cernible to  a  driver  who  has  adapted 
to  dark  ambient  roadway  conditions  to 
(b)  a  position  providing  illumination 
sufficient  for  the  driver  to  identify  the 
control  or  display  readily  imder  condi- 
tions of  reduced  visibility.  Light  inten- 
sities for  informational  readout  sys- 
tems shall  have  at  least  two  values,  a 
higher  one  for  day,  and  a  lower  one 
for  nighttime  conditions.  The  intensi- 
ty of  any  illiunination  that  is  provided 
in  the  passenger  compartment  when 
and  only  when  the  headlights  are  acti- 
vated shall  also  be  variable  in  a 
manner  that  complies  with  this  para- 
graph. The  light  intensity  of  each  tell- 
tale shall  not  be  variable  and  shall  be 
such  that,  when  activated,  that  tell- 
tale and  its  identification  are  visible  to 
the  driver  under  all  daytime  and 
nighttime  conditions. 

S6.  Conditions.  The  driver  is  re- 
strained by  the  crash  protection  equip- 
ment installed  in  accordance  with  the 
requirements  of  §571.208  of  this  part 
(Standard  No.  208),  adjusted  in  accord- 
ance with  the  manufacturer's  instruc- 
tions. 

'  I 
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RULES  A  40  REGULATIONS 


(Sees.  103,  119. 
(15  U.S.C.  1392, 
ty  at  49  CTR  1.1 


^ib.  L.  89-563.  80  Stat.  718 
407);  delegation  of  authori- 

5(1.) 


Issued  on  Ju|ie  21,  1978. 

Joan  CiAYBRooK, 
Administrator. 
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TABLE  1 
Identification  and  Illumination  of  Controls 
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Column  1 

Column  2 

Col.  3 

Col  «         1 

H»nd  Operated  Controls 

Identifying  Words  or  Abbreviation 

Identifying  Symbol 

lllummaiion 

Headlamps  and 
TailLampc 

UghU 

ID"- 

Turn  Signal 

<:"^ 

Hazard  Warnir>e 
Signal 

Hazard 

A  ■ 

Yes 

Clearance  Lamps 
System 

Clearance  Lamps  or  CI  Lps 

Yes 

Windshield  Wiping 
System 

Wiper  or  Wipe 

V 

Yea 

Windshield  Washing 
System 

Washer  or  Wash 

Ye« 

Windshield  Washing 
and  Wiping  Combined 

Wash-Wipe 

Ye* 

Heating  and/ or  Air 
Conditionir>g  Fan 

Fkn 

St 

Ye* 

Wi»»dshield  Defrosting 
and  Defogging  System 

Defrost.  Defog  or  Oef 

-*• 

^ 

Ye* 

Rear  Window  Defrosting 
and  Defogging  System 

Rear  Defrost.  Rear  Defog 
or  Rear  Dc( 

U\\ 

Ye* 

Engine  Start 

Engine  Start* 

i 

Engine  Stop 

Engine  Stop' 

Ye* 

Manual  Choke 

Choke 

HandThronia 

* 

Throttle 

Automatic  Vehicle  Speed 

(Mfg  Oplon) 

i 

Yes 

IdentiTication  Lamps 

Identification  Lamps  or  Id  Lps 

—  ^ 

Yes 

Heating  and  Air 

Conditioning 

System 

(Mfg.  Option) 

Ye* 

1.  Dse  when  engine  control  is  separate  from  the  key  locklnx  system. 

2.  Use  also  when  clearance,  identtfication,  parking  and/or  side  marker  lamps  are  controlled  with  the 
headlamp  switch 

3.  Use  also  when  clearance  lamps,  identification  lamps  and/or  side  marker  are  controlled  with  one 
switch  other  than  the  headlamp  switch. 

4.  Framed  areas  may  be  filled. 


VOi.4i;Nai 


y. 


M,lf7f 
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TABLE  2 
Identification  and  ilk  mination  of  Internal  Displays 


Column  1 


Turn  Signal 
Tal-Taie   '■ 


Hazard  Warning 
Tal-Taie 


Seat  Belt 
Tea-Tale 


fuel  Level 
TeO-Taie 


Gauge 


Oil  Pressure 
TeH-Tale 


Gauge 


■Coolant  Temperature 
Tell-Tale 


Gauge 


Electrical  Charge 


Tell-Tale 
Gauge 


Speedometer 


Odometer 


Automatic  Gear 
Positioo 


High  Beam 
TeH-Tale 


Brake  Air  Pressure 
Position 
Ten-Tale 


MaHunction  in 
Anti-Lockor 


Col.  2 


T«ut»t* 

Colo* 


Green 


Red 


Red 


YeNow 


Red' 


Red- 


Red' 


Blue 


Red 


Column  3 


Vds, 


Also  see 
FMVSSK>8 


Also  see 
FMVSS108 


Abo  see 
n^VSS  208 


Fuel 
Fuel 


01 

oa 


Temp 
Temp 


Charge  or  Amp 
Vols.  Charge  or  Amp 


MPH  and 
Km/h 


Yellow 


Brake  System 


Red 


Ai  li- 


Also  see 
FMVSS102 


Aim  see 
F?«1VSS108 


Brake  Air 

Also  see 

FMVSS108 


i-Lock  Also  see 
FMVSS    121 


Col.  4 


<^'^. 


Q 


Col.  5 


Yes 


Yes 


Yes 


Yes 


ID 


{ irake    Also  see 
FMVSS    121 


Yes 


1.  The  pair  of  arrows  is  a  single  symbol  When  the  indicators  for  left  and  right  turn  operate 
Independently,  however,  the  two  arrows  will  I «  considered  separate  symbols  and  may  t>e  spaced  accord- 
ingly. 

2.  Not  required  when  arrows  of  turn  sigikl  teU-tales  that  otherwise  operate  Independently  flasli 
simultaneously  as  hazard  warning  tell-tale. 

3.  If  the  odometer  indicates  kilometers,  th^n  "KILOMETERS"  or  "km"  shall  i^ipear;  otherwise,  n< 
identification  is  required. 

4.  Red  can  be  red-orange.  Blue  can  be  blue-^reen. 

5.  Framed  arrows  may  be  filled. 
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TM*  50— ¥nidlif«  and  n«h«riM 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Bluefin  Tuna  R*gulotions 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  National  Marine 
Fisheries  Service  amends  the  regula- 
tions regarding  fishing  for  Atlantic 
bluefin  tuna.  These  amended  regula- 
tions close  the  purse  seine  fishing 
season  for  school  size  Atlantic  bluefin 
tuna  at  0001  hours  e.d.t.,  June  24, 
1978. 

EFFECTIVE  DATE:  0001  hours  e.d.t., 
June  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  William  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service,  14  Kim 
Street.  Gloucester.  Mass.  01930;  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  June  21,  1978.  a  notice  of  final  ru- 
lemaking concerning  the  Atlantic 
bluefin  tuna  fishery  was  published  in 
the  Federal  Register  (43  FR  26581). 
50  CFR  285.13  established  a  total 
annual  quota  for  school-size  Atlantic 
bluefliv  tuna  at  1,000  short  tons  (910 
metric  tons).  Of  the  total  annual 
Quota  Of  1.000  short  tons,  800  short 
tons  were  made  available  for  capture 
during  the  open  season,  and  200  short 
tons  were  reserved  to  be  taken  at  any 
time  during  the  year  incidental  to  con- 
ducting a  scientific  bluefin  tuna  tag- 
ging project. 

The  1978  open  season  quota  of  800 
short  tons  of  school-size  Atlantic  blue- 
fin tuna  has  been  taken.  The  Assistant 
Administrator  for  Fisheries  has  deter- 
mined that  if  purse  seining  of  school- 
size  Atlantic  bluefin  tuna  continues 
substantial  damage  to  this  stock  will 
occur.  Consequently,  for  good  cause,  in 
accordance  with  S  285.12,  the  following 
closure  is  hereby  announced.  The 
purse  seine  fishing  season  for  school- 
size  Atlantic  bluefin  tuna  is  closed  ef- 
fective 0001  June  24,  1978. 

Issued  at  Washington.  D.C.,  and 
dated  June  22, 1978. 

WiNFRED  R.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-17837  PUed  6-22-78;  4:21  pml 


RULES  AND  REGULATIONS 

[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE- 
PARTMENT  OF  COMMERCE 

PART  61 1— FOREIGN  FISHING 

Am«ndm*nt  Govsming  Directed 
Longlining  for  Soblefith  and  Trawl- 
ing in  Gulf  of  Alaslca 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  to  the  Foreign 
f^hlng  Regulations  governing  direct- 
ed longlining  for  sablefish  and  trawl- 
ing in  the  Gulf  of  Alaska. 

SUMMARY:  This  amendment  is  in- 
tended to  prevent  gear  conflicts  be- 
tween vessels  of  foreign  nations  using 
both  trawl  and  longline  gear  and  ves- 
sels of  the  United  States  using  long- 
line  gear  in  the  fishery  conservation 
zone  in  the  Gulf  of  Alaska.  This 
amendment  establishes  three  sanctu- 
ary areas  which  are  closed  to  foreign 
trawl  vessels,  and  expands  the  area 
closed  to  foreign  longlining  from  east 
of  137*  West  longitude  to  east  of  140° 
West  longitude.  The  total  allowable 
level  of  foreign  fishing,  and  amount  of 
trawl  species  (e.g.  rockfishes,  pollock 
and  sablefish)  allocated  to  foreign  na- 
tions under  the  1978  preliminary  man- 
agement plans  and  implementing  reg- 
ulations, remain  imchanged. 

EFFECmVE  DATE:  This  amendment 
is  effective  on  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Reitze,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  Box  1169,  Juneau, 
Alaska  99802,  telephone  907-586- 
7221. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978  (50  CFR  Part  611.  42  FR  60682. 
November  28.  1978)  established  areas 
closed  to  foreign  trawl  fishermen 
during  certain  seasons  (§  611.92(b)(3)). 
and  closed  the  area  east  of  137*  West 
longitude  to  foreign  sablefish  long- 
liners  (§  611.94(c)(1)). 

The  North  Pacific  Fishery  Manage- 
ment Coumcil.  based  upon  comments 
which  it  received  during  hearings  and 
public  meetings  while  preparing  a  fish- 
ery management  plan  (.FMP)  for  Gulf 
of  Alaska  groundfish,  requested  that 
the  Secretary  of  Commerce  (Secre- 
tary) implement  certain  provisions  of 
its  proposed  FMP  by  amending 
§§611.92  and  611.94  to  establish  three 
sanctuary  areas  which  would  be  closed 
to  foreign  trawling,  and  to  expand  the 
area  closed  to  foreign  longlining  to 
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east  of  140*  West  longitude.  The  re- 
quest for  amending  §611.92  was  based 
upon  comments  that  establishing  the 
closed  sanctuary  areas  would  eliminate 
gear  conflicts  between  foreign  trawlers 
and  domestic  fixed  gear  fishermen.  It 
was  stated  that  gear  conflicts  were 
partly  responsible  for  inhibiting  the 
expansion  of  the  domestic  fishery. 
The  amendments  published  today 
were  published  for  public  notice  and 
comment  along  with  other  manage- 
ment measures  proposed  in  the  FMP, 
on  April  21.  1978  (43  FR  17243)  and 
comments  were  received  until  June  6, 
1978. 

Comments  Ij . 

iSome  commentators,  disagreeing 
with  the  establishment  of  closed  sanc- 
tuary areas  stated  that:  (1)  The  sanc- 
tuary areas  were  principal  Pacific 
Ocean  perch  and  roclifish  fishing 
grounds  for  Japanese  trawlers;  (2) 
closing  the  areas  would  not  aid  in  con- 
serving the  sablefish  resource  because 
Japanese  trawl  fishermen  were  al- 
ready not  allowed  a  directed  fishery 
for  sablefish  (blackcod),  and;  (3)  the 
sanctuary  areas  were  an  illegal  exten- 
sion of  United  States  territoriaJity.  Al- 
though the  sanctuaries  may  be  impor- 
tant Pacific  Ocean  perch  and  rockfish 
fishing  grounds,  in  1976  only  about  2 
percent  of  foreign  fishing  effort  oc- 
curred in  the  sanctuary  areas,  known 
as  Cross  Sound  Gully,  Fairweather 
Gully  and  Salisbury-Edgecumber. 
These  areas  are  established  not  for 
the  purpose  of  sablefish  conservation, 
but  rather  to  prevent  gear  conflicts  be- 
tween fixed  gear  fishermen  of  the 
United  States  and  foreign  trawlers  in 
order  that  U.S.  fishing  vessels  may 
harvest  to  the  full  extent  of  their  ca- 
pacity. Measures  that  close  certain 
areas  to  specified  types  of  gear  are  not 
considered  extensions  of  territoriality, 
but  are  part  of  the  management  meas- 
xu"es  authorized  by  the  Fishery  Con- 
servation and  Management  Act  of  1976 
to  achieve  the  objectives  of  the  fishery 
management  plans,  including  niiniml- 
zation  of  gear  conflicts. 

The  request  for  amending  §611.94 
was  based  upon  comments  stating  that 
expanding  the  area  closed  to  foreign 
longlining  from  east  of  137°  West  lon- 
gitude to  east  of  140'  West  longitude 
would  prevent  gear  conflicts  between 
foreign  longliners  and  domestic  fixed 
gear  fishermen.  It  was  also  stated  that 
gear  conflicts  within  that  area  were  in- 
hibiting the  expansion  of  the  domestic 
fishery.  Several  commentators,  disa- 
greeing with  proposed  expansion  of 
the  area  closed  to  foreign  longlining, 
stated  that:  (1)  The  expansion  will  not 
affect  the  development  of  a  United 
States  fishery;  (2)  the  measure  will 
have  a  serious  impact  on  the  tradition- 
al Japanese  longline  fishery;  (3)  the 
proposed  regulation  will  not  aid  in  sab- 
lefish conservation  because  sablefish 
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are  highly  migratory;  (4)  longlines 
should  not  be  barred  in  this  area  be- 
cause they  are  species  specific;  (5)  Jap- 
anese longliners  voluntarily  have  lim- 
ited their  longlining  to  waters  deeper 
than  500  meters  thereby  avoiding  con- 
flict with  domestic  fishermen;  (6)  con- 
flicts with  domestic  fishermen  can  be 
minimized  by  other  means;  and  (7)  the 
amendments  are  disruptive  when  im- 
plemented in  mid-season. 

The  purpose  of  the  proposed  regula- 
tion is  to  prevent  domestic  gear  con- 
flicts with  foreign  longline  gear.  Do- 
mestic fishermen  have  testified  that 
they  will  not  fish  in  the  presence  of 
foreign  longline  gear  because  of  the 
possibility  of  gear  loss  or  damage, 
therefore  the  expansion  of  the  area 
closed  to  foreign  longlining  wiU  aid 
the  domestic  industry.  Although  the 
regulations  will  have  some  adverse 
impact  upon  the  Japanese  longline 
fleet,  additional  areas  for  longline  har- 
vesting of  Pacific  cod  by  foreign  ves- 
sels were  authorized  on  April  13,  1978 
(43  PR  15472).  With  regard  to  com- 
ments three  and  four  above,  the  intent 
of  the  regulation  is  not  sablefish  con- 
servation, but  prevention  of  gear  con- 
flict. The  contention  that  Japanese 
longline  vessels  voluntarily  restrict 
their  fishing  to  deeper  waters  than  do- 
mestic fishermen  is  not  substantiated 
by  testimony  presented  at  hearings  on 
the  FEIS  or  the  FMP.  Domestic  fish- 
ermen testified  that  they  would  fish  to 
depths  of  640  meters.  Because  the  Jap- 
anese longline  fleet  has  voluntarily 
withdrawn  from  the  area  east  of  140° 
West  longitude,  there  is  expected  to  be 
no  disruption  to  these  vessels  as  a 
result  of  these  amendments. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator) 
has  determined: 

(a)  That  the  proposed  changes  to 
the  foreign  fishing  regulations  do  not 
require  a  separate  environmental 
impact  statement  because  these  meas- 
ures were  assessed  in  the  environmen- 
tal impact  statement  (EIS)  for  the 
proposed  fishery  management  plan 
(FMP)  (43  FR  17243).  A  draft  EIS  on 
the  FMP  was  filed  with  the  Council  on 
Environmental  Quality  (CEQ)  on  July 
18.  1977  and  the  final  EIS  was  fUed  on 
October  21,  1977.  The  substance  of 
these  amendments  to  the  regulations 
was  duly  noticed  and  discussed  in 
public  hearings  on  the  FMP.  A  record 
of  those  discussions  is  available  in  the 
final  EIS  on  the  FMP.  The  FMP  was 
approved  on  February  24,  1978  by  the 
Assistant  Administrator  pursuant  to 
delegation  of  authority  from  the  Sec- 
retary. Proposed  implementing  regula- 
tions (containing  the  exact  wording  of 
these  amendments)  were  published  for 
public  notice  and  comment  on  April 
21.  1978  (43  FR  17242).  Comments 
were  received  until  June  6. 1978. 

(b)  That  this  amendment  does  not 
require  the  preparation  of  a  regula- 
tory impact  analysis;  and 
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(c)  That  tl:  ere  is  good  cause  to  im- 
plement thes  e  regulations  in  accord- 
ance with  tl  e  10-day  notice  require- 
ment of  §6i:  .3  for  the  following  rea- 
sons: 

(i)  These  iimendments  affect  only 
the  five  nations  possessing  allocations 
in  the  Gulf  of  Alaska  fisheries:  Japan, 
Poland,  Kofea,  Mexico,  and  the 
U.S.S.R.  Of  these  nations.  Mexico  and 
Poland  are  n(  it  yet  fishing  in  the  Gulf 
of  Alaska.  Korea  is  fishing  approxi- 
mately 500  TD  lies  west  of  southeastern 
Alaska.  Japan  was  represented  at  the 
Council  meeting  of  May  22,  1978  when 
immediate  in^plementation  was  recom- 
mended and  has  since  withdrawn  its 
vessels  from  the  areas  affected  by  the 
amendment. '  The  U.S.S.R.  has  been  in- 
formally not:  fied  of  the  proposed  ef- 
fective date  a  nd  has  not  objected.  Ves- 
sels of  the  U  S.S.R.  are  not  now  fish- 
ing in  the  are  is  in  question. 

Because  f oi  eign  vessels  are  not  pres- 
ently fishing  in  these  areas,  it  is  less 
disruptive  to  implement  the  regula- 
tions in  ten  d  lys  than  to  wait  until  the 
FMP  is  imp  emented,  during  which 
time  foreign  vessels  may  arrive  in  the 
Gulf  of  Ala.ka  or  commence  oper- 
ations in  thes ;  areas; 

(ii)  Sectioii  611.3  provides  that 
notice  be  givi  m  to  the  embassy  of  the 
foreign  nation  and  to  the  agent  of  any 
foreign  vessel  whose  permit  Is  modi- 
fied by  regulation.  This  notice  has 
been  made  in  this  case;  and 

(iii)  This  re  rulation  confers  a  benefit 
on  vessels  of  the  United  States.  These 
fishing  vessels  traditionally  begin 
longlining  fsr  sablefish  in  June. 
United  States  fishermen  are  refraining 
from  fishing  n  the  sanctuary  areas  be- 
cause of  fea  ■  of  gear  conflicts.  Lost 
catch  cannot  be  made  up  later  in  the 
year  because  of  limited  good  weather. 
Therefore,  tl  ere  is  good  cause  to  im- 
plement these  regulations  as  soon  as 
possible  consistent  with  the  need  of 
foreign  vessels  to  prepare  for  imple- 
mentation. 

The  Assists  nt  Administrator  has  ap- 
proved this  (iDcument  pursuant  to  del- 
egation of  authority  from  the  Secre- 
tary. 

Dated:  Jun^  22,  1978. 

W  INFRED  H.  MEIBOHM, 

Assoc  ate  Director,  National 
1  farine  Fisheries  Service. 

1.  Section  ^11.92  is  amended  as  fol- 
lows: 

§  61 1.92    Gulf  ^f  Alaska  Trawl  Fishery. 

(a)  •  •  • 

(b)  •  •  • 


(3)  Closed 
(i)  •  •  • 


ireas. 


(vi)  Three  sanctuary  areas  are  closed 
to  foreign  trawling  at  all  times. 

(A)  Between  56*53'  N.  lat.  and  S7°24' 
N.  lat.  east  of  1|7°00'  W.  long. 

(B)  Between  57°50'  N.  lat.  and  58*12' 
N.  lat.  east  of  1$7''25'  W.  long. 

(C)  The   areti   bounded   by   rhumb 
lines  connecting  the  following  coordi- 

Drder  Usted:  58*28'  N. 
long.;  68*48'  N.  lat.— 
138*50'  W.  longt;  58*10'  N.  lat.— 139*11' 
W.  long.:  58*3B'  N.  lat.-140*00'  W. 
long. 

2.  Section  61^.94  is  amended  as  fol- 
lows: 


nates   in   the 
lat.— 140*00'  W 


§611.94    Directe<l 
(blackcod)  in 


Fishery    for    Sablefish 
the  Gulf  of  Alaska. 


(a)  •  •  • 

(b)  •  •  • 

(c)  Open  area^. 
(1)   That   portion   of   the   Gulf   of 

Alaska  which  is  west  of  140*00'  west 
longitude  and  iwhich  is  both  seaward 
of  the  500  metiT  (273.3  fathom)  depth 
contour  and  beyond  12  nautical  miles 
from  the  baseli  ne  used  to  measure  the 
territorial  sea;  i  ind  •  •  *. 
[FR  Doc.  78-177 19  FQed  6-22-78;  2:23  pml 
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PART       651—, 
FISH— COD, 
lOWTAIL 


ATLANTIC       GROUND- 
HADDOCK,  AND  YEL- 


FLOUNOER 


New  Larding  Restrictions 


Oceanic  and  At- 
Commerce. 


Adjustment  of  landing  re- 


AGENCY:  National 
mospheric  Adiministration, 

ACTION: 
strictions. 

SUMMARY:  Section  651.7(e)  of  the 
fishing  regulations  regarding  Atlantic 
groundfish  (co^  haddock,  and  yellow- 
tail  flounder)  <43  FR  14969)  provides 
that  the  Assistant  Administrator  for 
Fisheries  may  i  adjust  the  landing  re- 
strictions for  cod,  haddock,  and  yel- 
lowtail  flounder  after  40  percent  of 
the  quarterly  quota  of  cod.  haddock, 
or  yellowtail  flounder  has  been  taken 
or  45  days  affer  the  beginning  of  a 
quarter.  The  iissistant  Administrator 
has  determine^  that  these  conditions 
have  been  met  j  and  that  it  is  necessary 
to  impose  additional  restrictions  on 
the  landings  of  those  species. 


DATE:  0001  hoiu^  e.d.t. 


EFFECTIVE 
July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 


G 


Mr.  William 
rector.  Northeast 
Marine 
Street, 
phone  617-: 


Pisteries 
Glow  ester, 


-2il 


SUPPLEMEN". 
Section  651.7(< ) 
tions  regardini ; 
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Gordon.  Regional  Di- 

Region.  National 

Service,    14   Elm 

Mass.  01930.  tele- 

-3600. 


ARY  INFORMATION: 

of  the  fishing  regiila- 

cod,  haddock,  and  yel- 


lowtail flounder  (43  FR  14969  and 
17361)  provides  that  the  Assistant  Ad- 
ministrator for  Fisheries  may  adjust 
the  landing  restrictions  for  Atlantic 
groimdfish  (cod,  haddock,  tmd  yellow- 
tail  flounder)  after  40  percent  of  the 
quarterly  quota  for  those  species  has 
been  taken  or  45  days  after  the  begin- 
ning of  a  quarter.  The  Assistant  Ad- 
ministrator has  determined  that  these 
conditions  have  been  met.  Fishing  for 
cod  and  haddock  at  the  levels  specified 
on  May  5  (43  FR  19429)  would  result 
in  landings  in  excess  of  the  quotas  set 
In  the  fishery  management  plan. 
Therefore  the  Assistant  Administrator 
finds  it  necessary  to  impose  additional 
restrictions  on  the  landings  of  cod  and 
haddock. 

The  adjustments  announced  May  5 
(43  FR  19429)  were  designed  to  reduce 
weekly  landings  by  30  percent  for  cod 
and  50  percent  for  haddock,  for  each 
vessel  class.  The  landing  statistics 
through  June  15  show  that  the  vessel 
classes  are  now  catching  cod  and  had- 
dock at  rates  which  do  not  correspond 
to  each  class'  historic  percentage. 
Therefore  the  Assistant  Administra- 
tor, pursuant  to  section  651.7(f),  has 
lowered  the  landing  allowances  by 
varying  amounts  to  give  each  vessel 
class  a  better  opportunity  to  take  its 
historic  percentage  of  the  catch.  In 
making  these  adjustments,  the  Assist- 
ant Administrator  has  also  considered 
such  factors  as  stock  availability,  capa- 
bility of  vessels  to  switch  to  other  fish- 
eries, and  traditional  fishing  seasons 
and  patterns. 

The  new  restrictions  are  applicable 
to  landings  of  cod  and  haddock  per 
vessel  as  follows: 

Cod— OuLF  or  MAnn 


Weekly   Allowable 
landings     overrun 
(pounds)    per  week 
(poueds) 


RULES  AND  REGULATIONS 


Haddock 


Vessel  class: 

0-60  ORT 

61-125  ORT 

126  ORT  and  over . 
Fixed  gear 


2.000 
1.000 
3.000 
8.000 


500 

500 

1.000 


Cod— Georges  Bank  Am*  Southehk  New 

ERGLAIltf 


Weekly    Allowable 
landings     overrun 
(pounds)   per  week 
(pounds) 


■el  class: 

0-60  ORT 

1.000 

500 

61-125  ORT 

1.500 

1,000 

126  ORT  and  over     

7.000 

3.000 

Fixed  gear 

13.000  ... 

« ............. 

Vessel  class: 

0-60  ORT 

61-125  ORT 

126  GRT  and  over . 
Fixed  gear  ............. 


Weekly     Allowable 
latidings      overrun 
(pounds)     per  week 
(pounds) 


1.000  500 
1.500  500 
5.000  1.000 
8.000 


Landing  restrictions  for  fixed  gear 
remain  unchanged  from  those  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19429).  There  is  no 
allowable  overrun  for  fixed-gear  ves- 
sels. 

These  landing  restrictions  for  cod 
and  haddock  will  become  effective  at 
0001  hours  e.d.t.,  July  2, 1978. 

Dated:  Jime  22, 1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-17750  PUed  6-22-78;  2:23  pml 
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PART    652— ATLANTIC    SURF    CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

Extension  of  Reduction  of  Fishing 
Effort 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Notice. of  extension  of  re- 
duction of  fishing  effort. 

SUMMARY:  This  notice  specifies  new 
effort  restrictions  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  for  fishing  for  surf  clams  in  the 
fishery  conservation  zone  by  continu- 
ing the  present  24  hour  fishing  period 
through  the  third  quarter  of  1978 
(July  1  through  September  30). 

EPFECmVE  DATE:  0001  hours.  July 
1, 1978,  through  September  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester,  Mass.  01930.  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
50  CFR  652.7(a)(2)  provides  that  the 
Regional  Director  for  the  Northeast 
Region  shall  determine  what  level  of 
effort  will-allow  for  continued  catch  of 
surf  clams  throughout  the  entire  quar- 
ter. The  Regional  Director,  after  ex- 
amining the  previous  completed  quar- 
ter's catch  statistics  and  the  catch  sta- 
tistics through  June  9, 1978,  has  deter- 
mined that  a  continuation  of  the  24 
hour  fishing  period  should  prevent  the 
need  for  a  closure  at  the  end  of  the 
third  quarter. 


27549 

A  number  of  comments  have  been 
received  concerning  the  effort  restric- 
tions. These  have  included  requests  to 
voluntarily  take  one  half  of  an  owner's 
vessels  out  of  the  fleet  for  six  months 
if  the  other  half  could  fish  at  double 
the  effort  restrictions  (in  the  third 
quarter  that  would  allow  for  48  in- 
stead of  24  hours);  a  request  to  fish  for 
the  total  quarter's  effort  for  each  boat 
until  the  quota  had  expired;  a  vessel 
class  all(x»tion  system  ancl  a  boat 
quota  system.  Each  of  these  has  been 
rejected  as  either  premature  due  to  a 
lack  of  analysis,  or  as  beyond  the 
scope  of  the  Mid-Atlantic  Fishery 
Management  Council's  present  surf 
clam  plan. 

The  Mid-Atlantic  Council  is  actively 
investigating  alternative  management 
measures  to  increase  flexibility  in  the 
use  of  the  fleet.  Hearings  on  this  issue 
will  be  held  during  the  third  quarter 
and  smiendments  to  the  plan  will  be 
considered  by  the  Secretary  of  Com- 
merce shortly  thereafter.  Therefore, 
beginning  at  0001  hours  on  July  1, 
1978,  and  continuing  through  Septem- 
ber 30.  1978.  fishing  for  surf  clams 
shall  be  restricted  to  24  hours  during 
any  fishing  week. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  Jime  1978.  [j 

WiNFRKD  H.  MeIBOHK, 

Associate  Director,  National 
Marine  Fisheries  Service. 
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SABLEFISH  OF  THE  EASTERN  BERING 
SEA  AND  NORTHEASTERN  PAQFIC 

Amendment  to  Preliminary  Fisliery 
Management  Plan 

AGENCY:  National  Oceanic  and  At- 
mospheric Adlministration,  Commerce. 

ACTION:  Amendment  to  Preliminary 
Fishery  Management  Plan  for  the  sab- 
lefish fishery  of  the  Eastern  Bering 
Sea  and  Northeastern  Pacific. 

SUMMARY:  This  document  amends 
the  preliminary  fishery  management 
plan  entitled  "Sablefish  Fishery  of  the 
Eastern  Bering  Sea  and  Northeastern 
Pacific"  (42  FR  8534)  originally  pub- 
lished on  February  10,  1977.  The  plan 
provides  conservation  sjid  manage- 
ment measures  for  the  foreign  sable- 
fish fishery  in  the  Eastern  Bering  Sea 
and  Northeastern  Pacific.  This  amend- 
ment prohibits  foreign  fishing  vessels 
from  conducting  a  directed  fishery  for 
sablefish  east  of  140°  west  longitude  in 
the  fishery  conservation  zone  in  the 
Gulf  of  Alaska.  The  purpose  of  this 
action  is  to  prevent  gear  conflicts  be- 
tween longline  vessels  of  the  United 
States  and  foreign  nations  which 
result  in  loss  of,  or  damage  to.  the 
longline  gear  of  vessels  of  the  United 
States. 
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EPPECnVE  DATE:  This  amendment 
is  effective  on  July  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Rietze.  Regional  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  99802, 
telephone  907-856-7221. 

SUPPLEMENTARY  INFORMATION: 
Background:  On  February  10,  1977,  a 
preliminary  fishery  management  plan 
(PMP)  entitled  "Sablefish  Fishery  of 
the  Eastern  Bering  Sea  and  Northeas- 
tern Pacific"  was  published  by  the 
Secretary  of  Commerce  (Secretary)  to 
provide  conservation  and  management 
measures  for  foreign  sablefish  fisher- 
ies in  the  Eastern  Bering  Sea  and 
Northeastern  Pacific  pursuant  to  sec- 
tion 201(g)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.),  as  amended.  The 
PMP  was  implemented  by  foreign  fish- 
ing regulations  for  1977  (42  FR  8813) 
and  for  1978  (42  FR  60682).  On  April 
21.  1978,  a  fishery  management  plan 
(FMP)  entitled  "Groundfish  of  the 
Gulf  of  Alaska"  prepared  by  the 
North  Pacific  Fishery  Management 
Council,  was  published  by  the  Secre- 
tary and  public  comment  was  received 
upon  the  FMP  until  June  6,  1978  (43 
FR  17243).  The  FMP  listed  among  its 
management  measures  area  closures 
designed  to  prevent  gear  losses  to  do- 
mestic longline  vessels  by  foreign  ves- 
sels using  longline  gear.  Gear  losses 
were  cited  as  being  partly  responsible 
for  inhibiting  the  expansion  of  the  do- 
mestic fishery. 

Purpose:  The  PMP  was  designed  to 
authorize  foreign  fishing  for  sablefish 
to  the  extent  consistent  with  the  pur- 
poses of  the  PCMA.  Prevention  of  gear 
conflicts  is  an  important  consideration 
of  the  PMP. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
under  a  delegation  of  authority  from 
the  Secretary,  has  determined  that 
amendments  to  the  PMP  increasing 
the  area  closed  to  foreign  longline  ves- 
sels are  necessary  and  appropriate  to 
the  interests  of  conservation  and  man- 
agement of  the  sablefish  fishery  re- 
source during  the  1978  fishing  season. 

Since  United  States  vessels  tradition- 
ally fish  for  sablefish  during  the 
summer  months,  the  Assistant  Admin- 
istrator has  also  determined  that 
there  is  good  cause  to  adopt  certain  of 
the  area  closures  proposed  by  the 
PMP  as  amendments  to  the  PMP  to 
further  reduce  gear  conflicts  in  1978. 
The  closures  have  been  the  subject  of 
extensive  consideration  and  public 
comment  and  are  reasonably  calculat- 
ed to  achieve  the  desired  objectives  of 
the  fishery  with  a  minimum  of  disrup- 
tion to  foreign  fishing  vessels  in  the 
Gulf  of  Alaska. 

Impact:  This  action  involves  no 
change  in  the  optimum  yield  of  the 
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species  caugh ;  in  the  Bering  Sea  and 
Northeastern  Pacific  sablefish  fishery, 
nor  does  it  change  the  total  allowable 
level  of  foreign  fishing  .for  those  spe- 
cies. The  action  restricts,  to  a  further 
degree,  the  ai  ea  in  which  foreign  ves- 
sels using  loni  ;line  gear  are  authorized 
to  fish  in  ore  er  to  prevent  gear  con- 
flicts with  doi  nestle  longliners.  No  ad- 
verse impact  is  anticipated  to  the 
groundfish  r(  source  or  to  domestic 
fishermen.  T  lis  action  is  consistent 
with  the  fishery  management  policy 
for  the  Berlir  g  Sea  and  Northeastern 
Pacific  with  legard  to  total  allowable 
level  of  foreign  fishing  expressed  in 
section  5.A.  ol  the  PMP. 


The  PMP  is 
1.  Section 
read  as  f  ollow|: 


Administrator  has  ap- 

d^ciunent  pursuant  to  del- 

from  the  Secre- 


The  Assistant 
proved  this 
egation  of  ai^hority 
tary. 

Signed  at  T^%ishington,  D.C.,  this  22d 
day  of  Jime  11  78. 

W]  NFRED  H.  MEIBOHM, 

Associi  ite  Director,  National 
A  arine  Fisheries  Service. 


revised  as  follows: 
4(0  third  paragraph  is  to 


In  the  Gulf  <f  Alaska  the  United  States 
has  the  potent  al  to  harvest  4.000  metric 
tons  (mt)  of  sab  lefish  in  1978.  This  amount, 
plus  the  3,000  nt  reserve,  leaves  8,000  mt 
available  for  allocation  to  foreign  nations. 
Rapid  expansion  of  the  United  States  sable- 
fish fishery  wt^ich  is  taking  place  in  the 
southeast  Alasl|a  and  Takutat  areas,  and 
socio-economic  considerations  necessitate 
foreign  catch  liailtations.  Gear  conflicts  be- 
tween foreign  longliners  and  United  States 
fixed  gear  fishermen  have  been  partially  re- 
sponsible for  inliibiting  expansion  of  the  do- 
mestic fishery.  lAccording  to  the  1970-1976 
trends,  the  total  catch  in  the  southeastern 
Alaska  area  shojuld  not  exceed  4,000  mt.  Of 
this  amount,  3i200  mt  is  anticipated  to  be 
taken  by  Unltejl  States  fishermen  and  800 
mt  is  initially  sejt  aside  as  a  reserve.  It  is  also 
anticipated  thajt  elimination  of  gear  con- 
flicts will  resuli  in  increased  domestic  fish- 
ing effort  and  liirvest  in  that  portion  of  the 
Yakutat  area  ekst  of  140'  West  longitude. 
Therefore,  no  i|urpluis  is  available  for  for- 
eign fisheries  e$st  of  140"  West  longitude  in 
the  Gulf  of  Alaska.  The  United  States  an- 
ticipates a  small  sablefish  fishery  in  the 
Bering  Sea.  Although  no  specific  United 
States  capacity  has  been  established,  600  mt 
will  initially  be  reserved  in  that  sub-area  for 
potential  dome*ic  harvest. 

2.  Section  4-A.d.  Catch  Limitations. 
The  second  t>aitigi'aph  is  revised  to 
read  as  follows: 

The  United  fctates  sablefish  fishery,  as 
projected  by  thi  fishing  industry,  is  capable 
of  harvesting  4,000  mt  of  sablefish  in  1978 
in  the  Gulf  of  Alaska  region,  aswiming  gear 
conflicts  are  eliminated.  Accordingly,  the 
surplus  availabte  for  foreign  fishing  (not  in- 
cluding possible  further  aUocations  from 
the  reserve)  wi|l  be  8,000  mt.  The  domestic 
sablefish  fisheij^  is  expanding  rapidly  off  of 
southeastern  Alaska  and  in  the  Yakutat 
area  and  no  surplus  is  available  to  foreign 


fishermen  longlining 
140'  West  longitu4e 
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for  sablefish  east  of 
in  the  Gulf  of  Alaska. 
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FISHE  tY  OF  THE  GULF  OF 
ilASKA 


Amcndmant  t< »  Pr*iiminary  Fishsry 
MaiM  B«iiMnt  Plan 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

SUMMARY:  This  notice  amends  the 
Preliminary  Mimagement  Plan  enti- 
tled "Trawl  Fishery  of  the  Gulf  of 
Alaska"  (42  FRj  8782)  which  was  pub- 
lished on  February  11,  1977.  The  plan 
provides  conservation  and  manage- 
ment measures jfor  foreign  trawl  fish- 
eries in  the  Gulf  of  Alaska.  This 
amendment  establishes  three  areas  off 
southeastern  Alaska  which  are  closed 
to  trawl  vessel^  of  foreign  nations  in 
order  to  prevent  damage  to  fixed  gear 
of  vessels  of  the  United  States. 

EFFECTIVE  DJf^TE:  This  amendment 
is  effective  on  Jiily  2, 1978. 

FOR  PURTHPR  INFORMATION 
CONTACT: 

Harry  L.  Rieize,  Regional  Director, 
Alaska  Region.  National  Marine 
Fisheries  Seinice,  P.O.  Box  1668, 
Jxmeau,  Alaska  99802,  Telephone: 
907-586-7221. 

SUPPLEMENtKrY  INFORMATION: 

SGROnND 

On  February  ll,  1977,  a  preliminary 
fishery  management  plan  (PMP)  enti- 
tled "Trawl  Fishery  of  the  Gulf  of 
Alaska"  was  published  by  the  Secre- 
tary of  Commerce  (Secretary)  to  es- 
tablish conservation  and  management, 
measures  for  foreign  trawl  fisheries  in 
the  Gulf  of  Alaska  pursuant  to  Sec- 
tion 201(g)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16 
U.S.C.  1801  et.  seq.),  as  amended.  The 
PMP  was  implemented  by  foreign  fish- 
ing regulations  for  1977  (42  FR  8813) 
and  for  1977  (4^  FR  60682). 

^978,  a  fishery  manage- 
*)  entitled  "Ground- 
of  Alaska"  prepared 
ctfic  Fishery  Manage- 
iras  approved  and  pub- 
lished by  the  ^retary.  Public  com- 
ment was  received  upon  the  FMP  until 
June  6,  1978  (48  FR  17243).  The  FMP 
cited  gear  losses  as  being  partly  re- 
sponsible for  inhibiting  the  expansion 
of  the  domestic  fishery.  The  FMP  in- 
cluded among  its  management  meas- 
ures area  closures  designed  to  prevent 
gear  losses  to  domestic  longline  vessels 
caused  by  foreign  vessels  using,  trawl 
gear.  The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
under  a  delegation  of  authority  from 
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the  Secretary,  has  determined  that 
amendments  to  the  PMP  establishing 
these  three  non-trawling  areas  off 
Southeastern  Alaska  are  necessary 
and  appropriate  to  conservation  and 
management  of  the  Gulf  of  Alaska 
fishery  resources  during  the  1978  fish- 
ing season. 

Purpose 

The  PMP  was  designed  to  authorize 
vessels  of  foreign  nations,  using  trawl 
gear,  to  harvest  that  portion  of  the  op- 
timiun  yield  for  mixed  species  of  bot- 
tomfish  (e.g..  rockfishes,  sablefish,  and 
pollock)  which  will  not  be  harvested 
by  vessels  of  the  United  States.  Fish- 
ing by  foreign  trawl  vessels  in  certain 
areas  off  southeastern  Alaska  has  led 
to  damage  and  loss  of  longline  gear 
used  by  vessels  of  the  United  States  to 
harvest  sablefish.  The  purpose  of  this 
amendment  is  to  establish  three  non- 
trawllng  areas  in  areas  of  high  sable- 
fish concentration  In  order  to  prevent 
gear  conflicts  in  these  areas  and 
enable  vessels  of  the  United  States  to 
harvest  fish  to  the  full  extent  of  their 
capacity. 


Since  U.S.  vessels  traditionally  fish 
for  sablefish  during  the  sxmimer 
months,  the  Assistant  Administrator 
has  also  determined  that  there  is  good 
cause  to  adopt  certain  of  the  area  clo- 
sures proposed  by  the  FMP  as  amend- 
ments to  the  PMP  to  further  reduce 
gear  conflicts  in  1978.  These  closures 
have  been  the  subject  of  extensive 
consideration  and  public  comment  and 
are  reasonably  calculated  to  achieve 
the  desired  objectives  of  tho  fishery 
with  a  minimum  of  disruption  to  for- 
eign fishing  vessels  in  the  Gulf  of 
Alaska. 

Impact 

This  action  Involves  no  change  in 
the  optimum  yield  of  species  caught  in 
the  Gulf  of  Alaska  trawl  fishery,  nor 
does  it  change  the  total  allowable  level 
of  foreign  fishing  for  those  species.  It 
provides  three  areas  in  which  foreign 
trawlers  may  not  fish  in  order  to  pre- 
vent gear  damage  to  domestic '  long- 
liners in  these  areas.  No  adverse 
impact  is  anticipated  to  the  ground- 
fish resources  or  to  domestic  fisher- 
men. This  action  is  consistent  with  the 


fishery  management  policy  for  the 
Gull  of  Alaska  with  regard  to  total  al- 
lowable level  of  foreign  fishing  ex- 
pressed in  Section  5.A  of  the  PMP. 

Signed  at  Washington,  D.C..  this  22d 
day  of  June  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

The  PMP  is  revised  as  follows: 

1.   Section   5. A,   as   revised  (42  FR 

15472).  is  amended  by  adding  a  new 

subparagraph  as  follows: 

(4)  Closed  Areas.  Three  non-trawling  areas 
are  established  to  prevent  gear  damage  to 
domestic  longliners  by  foreign  trawlers.  No 
trawling  by  foreign  vessels  is  permitted  in 
the  following  three  areas  at  any  time. 

(a)  Between  56-53'  N.  lat.  and  5T24  N.  lat. 
east  of  137°00'  W.  long. 

(b)  Between  57-50'  N.  lat  and  5«'12'  N.  lat. 
east  of  137'25  W.  long. 

(c)  The  area  bounded  by  rhumb  lines  con- 
necting the  following  coordinates  in  the 
order  listed:  58"28  N.  lat.-140*0a  W.  long.; 
58-48'  N.  lat.-l38-50'  W.  long.;  bS'lV  N.  lat.- 
139-11'  W.  long.;  58'28'  N.  lat.-140'OO'  W. 
long. 

[FR  Oov:.  78-17748  FUed  6-22-78;  2:23  pm] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Mariieling  Sarvk* 
[7  era  PoH  946] 

MUSH  N>TATOCS  MOWN  IN  WASHINGTON 
PropoMd  Handling  legulotion 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity,  and  pack  requirements. 
The  regulation  should  promote  order- 
ly marketing  of  such  potatoes  by  keep- 
ing less  desirable  quality  and  sizes 
from  being  shipped  to  consumers. 

DATE:  Comments  due  July  11,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
MaiiLCting  Agreement  No.  113  and 
Order  No.  946.  both  as  amended,  regu- 
late the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  It 
is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJS.C.  601-674).  The  State 
of  Washington  Potato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  its  local  administration. 

This  notice  is  based  upon  the  recom- 
mendation made  by  the  committee  at 
its  public  meeting  in  Moses  Lake, 
Wash.,  on  June  7. 1978. 

The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  com- 
position of  the  1978  crop  of  Washing- 
ton potatoes  and  the  marketing  pros- 
pects for  this  season.  Shipments  are 
expected  to  begin  in  late  July.  The 
grade,  size,  cleanliness,  maturity,  and 
pack   requirements   proposed   herein. 


J 


which  are  similar  to  those  currently  In 
effect  through  July  31,  1978,  are  nec- 
essary to  prevent  potatoes  of  lesser 
maturities,  low  quality,  or  undesirable 
sizes  from  being  distributed  in  fresh 
market  channels.  They  wiU  also  pro- 
vide consumers  with  good  quality  po- 
tatoes consistentlwith  the  overall  qual- 
ity of  the  crop.    ' 

This  season  potatoes  of  the  Norgold 
variety  would,  beginning  August  1,  be 
required  to  have  a  mlnirrnini  diameter 
of  2V4  inches.  T|ie  committee  believes 
that  this  Vt  inch  increase  in  the  mini- 
mum size  from  Ifist  season  would  help 
to  improve  the  quality  of  the;  Norgold 
pack,  particularUr  the  smaller  sizes  re- 
maining after  l|ie  50-pound  cartons 
are  packed.  i 

The  committed  recommended  retain- 
ing the  additional  10  percent  tolerance 
for  damage  due  to  internal  defects  for 
potatoes  packed  in  50-pound  cartons. 
This  problem  usually  occurs  in  the 
larger  size  potatoes— the  predominant 
ones  packed  in  Cartons.  Without  this 
tolerance  these  larger  potatoes  would 
have  to  be  shipped  in  bags  which  pro- 
vide less  protection  to  the  potatoes 
and  less  ease  of  handling. 

Exceptions  are  proposed  to  certain 
of  these  requinements  to  recognize 
special  situations  in  which  such  re- 
quirements W0U14  he  inappropriate  or 
unreasonable. 

Shipments  would  be  allowed  to  cer- 
tain special  purpose  outlets  without 
regard  to  minimum  grade,  size,  cleanli- 
ness, maturity,  and  pack  requirements 
provided  that  safeguards  are  used  to 
prevent  such  potatoes  from  reaching 
luuiuthorized  outlets.  Seed  would  be 
exempted  because  requirements  for 
this  outlet  diffe^  greatly  from  those 
for  fresh  market.  Shipments  for  use  as 
livestock  feed  would  likewise  be 
exempt.  Potatoes  grown  in  the  produc- 
tion area  could  be  shipped  without 
regard  to  the  aforesaid  requirements 
to  specified  locations  in  Morrow  and 
Umatilla  Coimties,  Oreg..  District  No. 
5.  and  Spokane  County  in  District  No. 
1  for  grading  and  storing.  Since  no 
purpose  would  b*  served  by  regulating 
potatoes  used  ISor  charity  purposes, 
such  shipments  would  be  exempt.  Ex- 
emption of  potatoes  for  most  process- 
ing uses  is  mandatory  under  the  legis- 
lative authority  for  this  part.  There- 
fore, shipments  to  processing  outlets 
are  exempt. 

This  season  tl  e  minimum  quantity 
exemption  is  increased  to  20  hundred- 
weight from  5  hundredweight.  This 
should  relieve  the  burden  on  handling 
noncommercial  quantities  of  potatoes. 
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differ  from  those 


Requirements  fcr  export  shipments 


for  domestic  mar- 


kets. Quality  r^u^ements  may  differ 
in  foreign  markets  and  smaller  sizes 
are  more  acceptable.  Because  of  this, 
export  shipments  ftre  exempt.  In  com- 
mercial prepeelinf,  operators  remove 
the  surface  defects  from  potatoes 
which  would  be  imdesirable  for  the 
tablestock  market;  and  smaller  sizes 
are  acceptable.  For  these  reasons  pota- 
toes for  prepeeling  are  exempt. 
The  proposal  is  qs  follows: 


9946.332  [RemoTcdt 

1.  Termination  i  if  regulations:  Han- 
dling regulation  9  946.332,  effective 
August  1.  1977,  thk-ough  July  31.  1978 
(42  FR  38380  and  39671)  shall  be  ter- 
minated upon  th^  effective  date  of 
this  section.' 

2.  Section  946.33$  Is  added  to  read  as 
set  forth  below. 

9946.333  Handling  ^ulaUon. 

During  the  penod  July  20,  1978, 
through  Jxily  31,  ip79,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (bi,  (c),  an<J  (g)  of  this 
section  or  unless  |  such  potatoes  are 
handled  in  accordance  with  para- 
graphs (d)  and  (el  or  (f)  of  this  sec- 
tion. 

(a)  Minimum  !  Quality  reguire- 
ment8.—<l)  Gradei  All  varieties.  U.S. 
No.  2,  or  better  grajde. 

(2)  Sure.— (i)  Round  varieties.  1% 
(47.6  mm)  inches  niinimum  diameter. 

(ii)  Long  varieaes.  2  inches  mini- 
mum diameter  or  4  ounces  minimum 
weight  except  Norgold  variety  grown 
in  Districts  1  through  4  must  be  2y« 
inches  minimtim  diameter  after  July 
31,  1978 

(3)  Cleanliness.  All  varieties  and 
grades— as  requjred  in  the  United 
States  Standards  for  Grades  of  Pota- 
toes. 

(b)  Minimum 
wicnts.— (1)    Round 


maturity  require- 
and  White  Rose 
varieties.  Not  moije  than  "moderately 
skinned." 

(2)  Other  long  baricftes  (.inclu<!.ing 
but  not  limited  to  Russet  Burbank  and 
Norgold).  Not  m^re  than  "slightly 
skinned." 

(c)  PacAc  Potatbes  packed  in  50- 
pound  cartons  stiall  be  U.S.  No.  1 
grade  or  better,  eccept  that  potatoes 
which  fail  to  meet  the  U.S.  No.  1  grade 
only  because  of  internal  defects  may 
be  shipped  providsd  the  lot  contains 
not  more  than  10  percent  damage  by 
any  internal  defect  or  combination  of 


internal  defects  but  not  more  than  5 
percent  serious  damage  by  any  inter- 
nal defects  or  combination  of  internal 
defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  ma- 
turity, and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

( 1 )  Livestock  feed; 

(2)  Charity: 

(3)  Seed: 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  Siate  of  Oregon;  in 
District  5.  or  in  Spolcane  County  of 
District  1;  or 

(7)  Exi>ort,  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  pur- 
poses specified  in  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall  be 
exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  sec- 
tion except  shipments  pursuant  to 
subparagraph  (6)  shall  comply  with  in- 
spection requirements  of  (e)(2)  of  this 
section,  i^iipments  specified  in  (1),  (2), 
(3).  and  (5)  shall  be  exempt  from  as- 
sessment requirements  specified  in 
9  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for  pre- 
peeling shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipments; 

(ii)  Prepare  on  forms  furnished  by 
the  committee,  a  special  purpose  ship- 
ment report  on  each  such  shipment. 
The  handler  shall  forward  copies  of 
each  such  special  purpose  shipment 
report  to  the  committee  office  and  to 
the  receiver  with  instructions  to  the 
receiver  that  he  sign  and  return  a  copy 
to  the  committee  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and  re- 
turning the  applicable  special  purpose 
shipment  report  to  the  committee 
office  shall  be  cause  for  cancellation 
of  such  handler's  certificate  applicable 
to  such  special  purpose  shipments 
and/or  the  receiver's  eligibility  to  re- 
ceive further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may 
appeal  to  the  committee  for  reconsid- 
eration; such  appeal  shall  be  in  writ- 
ing; 

(ill)  Before  diverting  any  such  spe- 
cial purpose  shipment  from  the  receiv- 
er of  record  as  previously  furnished  to 
the  committee  by  the  handler  such 
handler  shall  submit  to  the  committee 
a  revised  special  purpose,  shipment 
report 
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(2)  Handlers  desiring  to  malce  ship- 
ments for  grading  or  storing  at  any 
specified  location  in  Morrow  and  Unxa- 
tilla  Counties  in  the  State  of  Oregon, 
in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment.  Upon  receiving  such 
application,  the  ccHnmittee  shall 
supply  to  the  handler  the  appropriate 
certificate  after  it  has  determined  that 
adequate  facilities  exist  to  accommo- 
date such  shipments  and  that  such  po- 
tatoes will  be  used  only  for  authorized 
purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph 
(d)  of  this  section,  each  handler  desir- 
ing to  make  reshipment  of  potatoes 
which  have  been  graded  or  stored 
shall,  prior  to  reshipment.  cause  each 
such  shipment  to  be  inspected  by  an 
authorized  representative  of  the  Fed- 
eral-State Inspection  Service.  Such 
shipments  must  comply  with  the  mini- 
mum grade,  size,  cleanliness,  maturity, 
and  pack  requirements  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion; 

(ill)  If  reshipment  Is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making  re- 
shipment of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in  accord- 
ance with  the  applicable  safeguard  re- 
quirements specified  in  paragraph  (e) 
of  this  section. 

(3)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph (d)  of  this  section  shall: 

(i)  First  aivly  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee, 
prior  to  such  shipment,  evidence  that 
the  receiver  may  reasonably  be  expect- 
ed to  use  the  potatoes  only  for  can- 
ning, freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege: 

(iv)  Mail  to  the  office  of  the  commit- 
tee a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(V)  Bill  each  ^ipment  directly  to  the 
applicable  processor. 

(4)  E^ach  receiver  of  potatoes  for  pro- 
cessing pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approv- 
al as  a  canner,  freezer,  or  other  proces- 
sor of  potato  products: 
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(M)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  process- 
ing will  be  used  for  such  purpose  and 
wHl  not  be  placed  in  fresh  market 
channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment.  Such  information  shall 
include  the  quantity  of  potatoes  to  be 
shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such  ship- 
ment; 

(iii)  Before  diverting  any  such  spe- 
cial purpose  shipment  from  the  receiv- 
er of  record  as  previously  furnished  to 
the  committee  by  the  handler  such 
handler  shall  submit  to  the  committee 
a  revised  special  purpose  shipment 
report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not 
to  exceed  20  hundredweight  of  pota- 
toes to  any  person  without  regard  to 
the  inspection  and  assessment  require- 
ments of  this  part,  but  this  exemption 
shall  not  apply  to  any  shipment  over 
20  hundredweight  of  potatoes. 

(g)  Inspection.  E^xcept  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  sec- 
tion, no  handler  may  handle  any  pota- 
toes reg\ilated  hereunder  unless  an  ap- 
propriate inspection  certificate  had 
been  issued  by  an  authorized  repre- 
sentative of  the  Federal-State  Inspec- 
tion Service  with  respect  thereto  and 
the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "UJS.  No. 
2,"  "fairly  clean,"  "slightly  skinned" 
and  "moderately  skinned"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Potatoes  (7  CFR  2851.1540-2851.1566), 
including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
potatoes  which  are  clean,  soimd,  fresh 
tubers  prepared  commercially  in  the 
prepeeling  plant  by  washing,  removing 
the  outer  skin  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  (United  States 
Standards  for  Gades  of  Peeled  Pota- 
toes) (7  CFR  2852.2421-2852.2433). 
The  term  "other  processing"  has  the 
same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natu- 
ral form  or  stability  of  the  commodity 
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undergoes  a  substantial  change.  The 
act  of  peeling,  cooling,  slicing,  or 
dicing,  or  applying  material  to  prevent 
oxidation  does  not  constitute  "other 
processing."  Other  terms  used  in  this 
section  have  the  same  meaning  as 
when  used  in  the  marketing  agree- 
ment, as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1). 
Irish  potatoes  of  the  red  skiimed 
round  t3a>e  imported  during  the 
months  of  July  and  August  in  the  ef- 
fective period  of  this  section  shall 
meet  the  minimum  grade,  size,  quality 
and  maturity  requirements  for  round 
varieties  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

Dated:  June  21, 1978. 

Charles  R.  Braoer. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-17713  PUed  6-23-78;  8:45  am] 


[3410-30] 


Food  and  NutrMon  Sorvtco 
[7  cm  PoH  210] 
'        NATIONAL  SCHOOL  LUNCH  PtOGRAM 
ExtMition  of  Commont  Poriod 

AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  Notice  is  hereby  given 
that  the  period  is  extended  for  receipt 
of  comments  on  the  proposed  rule, 
published  AprU  25.  1978  (43  PR  17476). 
delineating  certain  competitive  foods 
that  the  Secretary  of  Agriculture  has 
proposed  not  be  approved  for  sale  to 
children  on  school  premises  until  after 
the  last  lunch  period,  for  schools  par- 
ticipating in  programs  under  the  Child 
Nutrition  Act  of  1966.  and  the  Nation- 
al School  Lunch  Act.  The  Department 
continues  to  receive  a  large  volume  of 
public  comments.  In  view  of  the 
nimiber  of  comments  received  to  date, 
and  due  to  the  complex  nature  of  the 
competitive  food  issue,  the  Depart- 
ment considers  it  to  be  in  the  public 
interest  to  continue  receiving  com- 
ments beyond  June  23.  Therefore,  the 
public  comment  period  will  be  ex- 
tended for  an  additional  7  days  to 
June  30.  1978.  The  Department  does 
not  anticipate  that  this  extension  will 
result  in  any  extension  of  the  pro- 
posed rule's  effective  date. 

DATES:  To  be  assiired  of  considera- 
tion, comments  must  be  received  on  or 
before  June  30. 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.Olavin.  Acting  Di- 


>P0 


PROPOSED  RULES 


rector.  School  Programs  Division, 
USDA,  PNS,  Wajshington.  D.C.  20250, 
202-447-8130. 

POR  PURTHl  R  INPORMATION 
CONTACT: 

Margaret  O'K  Glavin,  Acting  Direc- 
tor. School  'Programs  Division. 
USDA.  PNS.  Washington.  D.C. 
20250.  202-447-ai30. 

Carol  IVcker  Poreuan. 

Assistant  Secretary  for 
Food  and  Consumer  Service. 
[PR  Doc.  78-17763  PUed  6-22-78;  2:44  pml 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  QK  Part  220] 

[Reg.  T.  Da  :ket  No.  R-0080] 

CREDIT  BY  BRC  KERS  AND  DEALERS 

Extonsion  ot  Commoiit  Poriod 


AGENCY:  Board  of  Governors  of  the 
Pederal  Reserve  l^ystem. 

ACTION:  Exteniion  of  time  for  pro- 
posed rulemaking. 

SUMMARY:  Thd  Board  has  received  a 
request  for  an  extension  of  time  for 
comments  on  a  proposed  amendment 
to  Regulation  tI  "Credit  by  Brokers 
and  Dealers",  that  would  permit  bro- 
kers and  dealers  to  extend  and  main- 
tain credit  on  iu}listed  nonconvertible 
corporate  bonds  <43  PR  21008  May  16. 
1978).  In  light  ofjthe  Board's  desire  to 
encourage  public  participation,  the 
comment  period  |s  extended  to  July  7. 
1978. 

DATE:  Comments 
by  July  7,  1978. 


should  be  received 


should  be  sent 
of  Governors  of 
System.  Washing- 
should  include  the 


ADDRESS:  Comments 
to  Secretary,  BcEu-d 
the  Pederal  Rese  rve 
ton.  D.C.  20551  aid 
docket  number  R-0080. 

POR  INPORMA'TION  CONTACT: 

Laura  M.  Hotter.  Chief  Attorney. 
Securities  Reflation.  Division  of 
Banking  Supervision  and  Regula- 
tion. Board  of  ^vemors  of  the  Ped- 
eral Reserve  System.  Washington, 
D.C.  20551.  202-452-2786. 


Governors 


Board  of 
Reserve  System, 


of  the  Federal 
rune  14, 1978. 


Th  sodore  K  Allison. 
Se  rretary  of  the  Board. 

[PR  Doc.  78-1761(  FUed  6-23-78;  8:45  ami 


[6210-01] 

[12  CR 
[Reg.  T.  Dockejt 


Port  225] 
No.  R-0050-B1 


HOLOIK  \0 


BANK 
Extondon  of 


AGENCY:  Board 
Pederal  Reserve  i 


COMPANIES 
nt  Ported 


(omi 


(if  Governors  of  the 


Sj  stem. 


of  time  for  pro- 


ACTION:  Extensiqn 
posed  rulemaking. 

SUMMARY:  The  ^ard  has  received  a 
request  for  an  ex<  ension  of  time  for 
comments  on  a  pioposed  amendment 
to  Regulation  Y.  "  Sank  Holding  Com- 
panies", relating  t>  permissible  insur- 
ance activities  by  fc  ank  holding  compa- 
nies. (43  PR  2358!  May  31.  1978).  In 
light  of  the  Boarcrs  desire  to  encour- 
age public  participcition,  the  comment 
period  is  extended  to  August  1, 1978. 

DATE:  Comments]  should  be  received 
by  August  1.  1978. 


ADDRESS:  Comments  should  be  sent 
to  Secretary.  Board  of  Governors  of 
the  Pederal  Reserve  System.  Washing- 
ton, D.C.   20551,  tnd  should  include 


the  docket  niunber 


R-0050-B, 


POR  INPORMAT^N  CONTACT: 

Richard  M.  Whiting,  Attorney,  Legal 
Division,  Board  of  Governors  of  the 
Pederal  Reserve '  System,  Washing- 
ton, D.C.  20551. 202-452-3786. 


Board  of  Governors 
Reserve  System.  Jvjne 


of  the  Federal 
15, 1978. 

Theo^re  E.  Allisch. 
Seen  tary  of  the  Board. 

[FR  Doc.  78-17617  Ffled  6-23-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS 


[13 
[Rev.  4 


ADMINISTRATION 


on  Part 


106] 
(Lmdt.  7] 


LOANS  TO  STATE  ANI  LOCAL  DEVELOPMENT 
COMfANHS 

Loons — LDC  Participation  and  RoatonaMo  Poos 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Propceed  rule. 

SUMMARY:  This  proposed  rule 
change  would  reduce  the  amount  of 
the  Local  Development  Company's 
(LDC)  participation  (cash  or  in-kind) 


in  a  project  from 
cent  of  project  c 
a  ceiling  on  certaj 
applicant  to  benef 
concern  (SBC) 


percent  to  10  per- 

and  also  establish 

fees  chargeable  by 

iary  small  business 

le  intent  of  these 


changes  is  to  re<  uce  the  confusion 
now  existing  in  otimection  with  the 


LDC  participation 
aUowed. 


DATE:  Comments  biust  be  received  l>y 
July  26.  1978. 
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ADDRESS:  Comments  submitted  in 
duplicate  are  to  be  addressed  to  Asso- 
ciate Administrator  for  Finance  and 
Investment.  Small  Buainess  Adminis- 
tration, 1441  L  Street  NW..  Washing- 
ton. D.C.  20416. 

POR  FURTHER  INPORMATION 
CONTACT: 

William  B.  Dean.  (Thief,  Develop- 
ment Company  Loan  Program. 
Small  Business  Administration. 
Washington.  D.C.  20416,  202-653- 
6842. 

SUPPLEMENTARY  INPORMATION: 
Part  108.502-l(e)  sets  the  reasonable 
participation  of  the  LDC  as  20  percent 
of  project  cost  with  exceptions  allowa- 
ble in  ghetto  or  target  areas.  It  is  pro- 
posed to  reduce  the  participation  to  10 
percent  of  project  cost  without  regard 
to  location  of  project. 

Part  108.502-l(j)(3)  allows  LDC  to 
recover  administrative  costs  and  a  rea- 
sonable sum  as  a  reserve  for  contin- 
gencies to  cover  imusual  costs  or  ex- 
penses. In  the  past,  the  LDC's  have 
charged  only  a  minimal  amount,  if  any 
at  all.  Recent  developments  have 
shown  a  desire  on  the  part  of  some 
LDCs  to  charge  exorbitant  fees, 
which  raise  the  costs  to  the  benefici- 
ary small  businesses.  As  stated  in  the 
definitions,  a  development  company  is 
formed  for  the  purpose  of  furthering 
the  economic  development  of  a  com- 
munity and  to  promote  the  growth 
and  development  of  small  businesses; 
therefore,  it  is  our  opinion  that  a  ceil- 
ing needs  to  be  set  on  such  fees. 

NoTK.— The  Small  Business  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executire  Order  11821  and 
OMB  Circular  A107. 

Accordingly,  pursuant  to  authority 
contained  in  section  308(c)  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act).  15  U.S.C.  687,  as  amended 
notice  is  hereby  given  that  SBA  pro- 
poses to  amend  §  108.502-1  as  follows: 

(a)  By  amending  the  first  four  sen- 
tences of  paragraph  (e); 

(b)  By  amending  paragraphs  (j)  by 
reserving  subparagraph  (2)  and  revis- 
ing subparagraph  (3); 

(c)  By  forming  a  new  paragraph  (J- 
1). 

{108.502-1    Section  502  loans. 


(e)  Participation  by  the  development 
company.  A  development  (x>mpany 
may  be  required  to  furnish  a  reason- 
able part,  as  determined  by  SBA,  of 
the  funds  necessary  to  accomplish  the 
Idant  acquisitfon.  construction,  conver- 
sion or  expulsion,  or  the  aequfsition  of 
kuKL  Fw  the  purposes  of  this  para- 
graph, the  furrrishtng  of  not  less  than 
n  percent  ot  the  necessary  funds  gen- 
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erally  is  considered  a  reiksonable  part. 
Exceptions  for  a  lesser  amount  may  be 
granted  in  extreme  hardship  cases 
where  a  project  with  a  high  impact 
would  otherwise  be  lost  to  the  commu- 
nity. SBA  may  require  that  the  funds 
to  be  furnished  by  the  development 
company  be  derived  from  paid-in  capi- 
tal or  surplus  of  the  development  com- 
pany, as  well  as  from  other  sources. 


(j)  Use  of  proceeds.  (1)  •  •  • 

(2)  [Reserved] 

(3)  Evidence,  satisfactory  to  SBA. 
shall  be  submitted  prior  to  approval 
and  disbursement  of  said  loan,  that 
the  identifiable  small  business  concern 
intends  or  has  the  right  to  use  the  said 
plant  during  a  period  of  time  equal  at 
least  to  the  maximum  contract  term  of 
the  section  502  loan  or  5  years  after 
full  disbursement  of  the  section  502 
loan,  whichever  is  the  longer  period; 
and  that  use  of  said  proceeds  will 
assist  only  the  identifiable  small  busi- 
ness concern.  Evidence  of  such  intent 
and  purpose  shall  be  deemed  to  exist 
where  the  proceeds  of  the  section  502 
loan  will  be  used  by  the  development 
company  to: 

(i)  Relend  to  the  identifiable  small 
business  concern  for  acquisition,  con- 
struction, conversion,  or  expansion  of 
a  plant  owned,  occupied,  and  used  by 
said  concern; 

(ii)  Acquire,  construct,  convert,  or 
expand  a  plant  to  be  sold  immediately 
to  the  identifiable  small  business  con- 
cern for  its  occupancy  and  use; 

(ill)  Acquire,  construct,  convert,  or 
expand  a  plant  owned  by  the  develop- 
ment company  to  be  leased  to  the 
identifiable  small  business  concern 
with  the  right  in  such  concern  to 
apply  rentals,  under  a  purchase  option 
arrangement,  on  the  pvirchase  price  of 
the  plant; 

(iv)  Acquire,  construct,  convert,  or 
expand  a  plant  owned  by  the  develop- 
ment company  to  be  leased  to  the 
identifiable  small  business  concern 
without  a  purchase  option  arrange- 
ment, but  with  the  right  in  such  con- 
cern to  occupy  the  plant  during  a 
period  of  time  equal  at  least  to  the 
maximum  contract  term  of  the  section 
502  loan  or  5  years  after  full  disburse- 
ment of  the  section  502  loan,  which- 
ever is  the  longer. 

(j-1)  Contract  terms.  The  contract 
between  the  development  (x>mpany 
and  said  concern  will  set  forth  terms 
that  will  provide  the  development 
compay  with  total  funds  not  in  excess 
of  those  necessary,  (1)  to  repay  with 
interest  the  section  502  loan;  (2)  for 
applicable  taxes  upon  and  mainte- 
nance of  the  plant;  (3)  to  recover  ad- 
ministrative costs  and  provide  a  rea- 
sonable sum  as  a  reserve  for  contin- 
gencies to  cover  imosiud  costs  or  ex- 
penses—the total  of  such  administra- 


tive costs  and  reserves  shall  not  exceed 
Vio  percent  monthly,  of  the  LDC's  par- 
ticipation or  $100,  whichever  is  the 
lesser,  and  (4)  to  recover  capital  in- 
vestments and  expenditures  of  the  de- 
velopment company's  own  funds  in 
the  project  with  a  reasonable  return 
on  such  capital  investments  and  ex- 
penditures as  may  be  acceptable  to 
SBA. 


(Catalog  of  Domestic  Assistance  Programs 
No.  59.013.  State  and  Local  Development 
Company  Loans.) 

Dated:  June  16,  1978. 

A.  Vernon  Weavkr, 
Administrator. 
[FR  Doc.  78-17542  Piled  6-23-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

I  Fodofol  Aviation  AdminittfoKon 

I  [14  CFR  Port  39] 

[Docket  No.  18069] 

I  AIRWORTHINESS  [NRECTfVU 

Agusto  Modol  AI09A  HoKcoptors 

AGENCTT:  Pederal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  an  inspection  of 
main  rotor  blades  on  Costruzioni  Aer- 
onautiche  Giovanni  Agusta  Model 
A109A  helicopters  for  corrosion  and 
proper  sealing,  blade  replacement  or 
repair,  as  necessary,  the  application  of 
a  protective  tape,  and  repetitive  visual 
inspections  of  the  tape  condition.  The 
AD  is  needed  to  prevent  excessive  cor- 
rosion which  could  result  in  an  in- 
flight rotor  blade  failure. 

DATE:  Comments  must  be  received  on 
or  before  August  28. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attentioo:  Rules 
Docket.  (AGC-24)  Docket  No.  18069, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  The  applicable 
service  bulletin  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Agusta.  Cascina  Costa  (Oallarate), 
Italy.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

POR  FURTHER  INFORMATION 
CONTACT. 

D.  C.  Jacobsen.  Chief,  Aircraft  Certl- 
'fieation  Staff,  AEU-100,  Europe. 
Africa  and  Bflddle  East  R^on.  Ped- 
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eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Commimications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  Ihe  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  Docket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

It  has  been  determined  that  the 
scarf  joint  area  on  the  main  rotor 
blade  of  Agusta  Model  A109A  helicop- 
ters is  subject  to  corrosion  which  could 
lead  to  a  rotor  blade  failure.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
a  rotor  blade  inspection  for  corrosion 
and  proper  sealing,  replacement  or 
repair  of  defective  blades,  as  neces- 
sary, the  application  of  a  protective 
tape  on  the  blades,  and  daily  inspec- 
tion of  the  tape  condition,  on  Agusta 
Model  A109A  helicopters. 

DRAmirG  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos.  Eiu-ope. 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

CosTRnziom  AzRoifAirriCHZ  GiovAinn 
Agusta.  Applies  to  model  A109A  helicop- 
ters, certificated  In  all  categories,  that 
have  main  rotor  blades.  P/N  109-0103- 
01-07,  installed. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  detect  and  prevent  corrosion,  accom- 
plish the  following: 

(a)  Within  the  next  25  hoius  time  in  serv- 
ice after  the  effective  date  of  this  AD,  ac- 
complish the  following  in  accordance  with 
part  I  of  the  "Accomplishment"  paragraph 
of  Agusta  Bollettino  Tecnico  No.  109-7, 
dated  February  6, 1978,  or  an  FAA-approved 
equivalent: 

(1)  Inspect  the  main  rotor  blade  leading 
edge  abrasion  strip  iimer  end  and  scarf  joint 
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for  filler  erosion,  filler  release,  bond  separa- 
tion, and  corrosion. 

(2)  If  no  filler  ert>sion,  filler  release,  bond 
separation,  or  corrfsion  is  found  during  the 
inspection  specified  in  paragraph  (aKl)  of 
this  AD,  apply  a  polyurethane  tape  to  the 
blade  and  comply  ^th  paragraph  (b)  of  this 
AD.  I 

(3)  If  filler  ero4on  or  release  is  found 
during  the  inspection  specified  in  paragraph 
(a)(1),  clean  the  area  and  inspect  for  corro- 
sion and  bond  separation. 

(4)  If  corrosion  or  bond  separation  is  not 
found  during  the  inspection  specified  in 
paragraph  (a)(3),  flll  with  an  urethane  ad- 
hesive, apply  a  p<)lyurethane  tape  to  the 
blade,  and  comply  with  paragraph  (b)  of 
this  AD.  i 

(5)  If  corrosion  isl  not  found  during  the  in- 
spection required  by  paragraph  (aK3)  but 
marginal  bonding  separation  not  deeper 
than  5  mm  (0.2  in.)  is  found,  clean  and  flush 
the  area,  fill  with  an  urethane  adhesive, 
apply  a  polyiu-ethane  tape  to  the  blade,  and 
comply  with  a  paragraph  (b)  of  this  AD. 

(6)  If  corrosion  or  bond  separation  deeper 
than  5  mm  (0.2  in.)  is  found  during  an  in- 
spection required  by  this  paragraph,  replace 
the  blade  with  a  serviceable  blade  of  the 
same  part  number,  or  a  part  number  ap- 
proved by  the  Chief,  Aircraft  Certification 
Staff,  Europe,  A«-ica,  and  Middle  East 
Region,  and  compl^  with  paragraph  (b)  of 
this  AD.  I 

(b)  After  the  lait  flight  of  each  day  in 
which  the  helicopter  is  operated  after  com- 
pliance with  paragraph  (a)  of  this  AD,  in- 
spect the  main  rotor  blade  polyurethane 
tapes  for  condition  and  adhesion  in  accord- 
ance with  part  II  df  the  "Accomplishment" 
paragraph  of  Agus^  Bollettino  Tecnico  No. 
109-7,  dated  Febn»uy  6,  1978,  or  an  FAA- 
approved  equivalent. 

(c)  If  during  an  inspection  required  by 
paragraph  (b)  of  this  AD.  a  tape  defect  or 
abnormal  condition  including  bond  separa- 
tion is  found,  comidy  with  paragraph  (a)  of 
this  AD  before  further  flight,  except  that 
the  helicopter  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  base  where 
the  work  can  be  performed. 

(Sees.  313(a),  601,  #03.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c).  D^artment  of  Trai>sporta- 
tlon  Act  (49  U.S.C.;  1655(c)):  14  CFR  11.86.) 

Note.— The  FedeUl  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Exeoutive  Order  11821.  as 
amended  by  Exec|itive  Order  11949.  and 
OMB  Circular  A-lflfT. 

Issued  in  Wasliington,  D.C.,  on  June 
16.  1978.  ^^ 

JImes  M.  Vines. 
Acting  Director. 
FlijAt  Standards  Service. 
[FR  Doc.  78-17521  Filed  6-23-78;  8:45  am] 
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IDocb  t  No.  180651 

AMWOKTHINESS  OWECTIVES 

Domiar  Mod«iio*  28  l»-3  Afcplon>t 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DpT, 

KiOISTEl,  VOL  43, 


MO.  1 


ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  This 


notice  proposes  to 


add  an  airworthiness  directive  (AD) 
that  would  requl^  an  inspection  of 
the  engine  fire  eitinguishing  system 
of  Domier  GmbH  Model  Do  28  D-2 
airplanes  for  corrcision  and  chafing  of 
pipelines,  and  miodification  of  the 
system  if  necessary.  The  AD  is 
prompted  by  reports  of  failures  of  the 
engine  fire  extinguishing  system 
which  could  result  in  the  inability  to 
extinguish  an  engine  fire. 

DATES:  Comments  must  be  received 
on  or  before:  August  28. 1978. 

ADDRESSES:  Senjd  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18065.  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  The  acpllcable  service  bul- 
letin may  be  obtajined  from:  Domier 
GmbH.  Vertrieb  U.  Kundendienst, 
Sales  and  Service  Department.  D-8000 
Munchen  66,  PO^  2160.  Federal  Re- 
public of  Germany^  A  copy  of  the  serv- 
ice bulletin  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW..  Wash  Ington,  D.C.  20591. 


FOR      PURTHEE 
CONTACT: 


Chief, 


D.  C.  Jacobsen. 
flcation    Staff. 
Africa,  and  Midcfte 
eral    Aviation 
American   Embajssy, 
glum,  telephone 


Interested  persons 


INFORMATION 


Aircraft  Certl- 

AEU-100.    Europe, 

East  Region,  Fed- 

dministration,    c/o 

Brussels,   Bel- 

>13.38.30. 


SUPPLEMENTARtY  INFORMATION: 


are  Invited  to  par- 


ticipate in  the  mal  Ing  of  the  proposed 
rule  by  submittint  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  t^  the  address  speci- 
fied above.  All  (Communications  re- 
ceived on  or  before  the  date  specified 
abdve.  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.' The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  avaUable.  both 
before  and  after  me  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AI  >,  will  be  filed  in  the 
Rules  Docket. 

There  have  beei  reports  of  failujres 
of  the  engine  fire  extinguishing 
system  of  Domlei  Model  Do  28  D-2 
idrplanes  attributable  to  corrosion 
caused  by  the  entrance  of  water  into 
the  system  pipelines.  In  addition,  it 
has  l>een  determined  that  the  pipe- 
lines of  the  engli|e  fire  extinguising 
sj^tem  are  prone  Ut  chafing.  This  con- 


dition also  could 


result  in  failure  of 
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the  engine  fire  extinguishing  system. 
Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  tjrpe  design,  the  pro[>osed 
AD  would  require  an  inspection  of  the 
engine  fire  extinguishing  system  pipe- 
lines for  chafing  and  corrosion,  and 
modification  if  necessary,  on  Domier 
Model  E>o  28  D-2  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos.  Europe, 
Africa,  and  ItCiddle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coim- 
seL 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations- (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

DoRNiER  GmbH.  Applies  to  Model  Do  28  D- 
2  Skyservant  airplanes,  serial  numbers  4050 
and  4301  through  4307.  certificated  in  aU 
categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  and  eliminate  corrosion  and 
chafing  of  the  engine  fire  extinguishing 
system  pipelines,  accomplish  the  following 
in  accordance  with  Domier  Service  Bulletin 
No.  2062-2828.  dated  April  1.  1977.  or  an 
FAA-approved  equivalent: 

(a)  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  in- 
spect the  engine  fire  extinguishing  system 
for  corrosion,  accumulation  of  water,  and 
pipeline  chafing. 

(b)  If  corrosion  or  water  accumulation  is 
found  during  the  inspection  required  by 
paragraph  (a),  before  futher  flight,  except 
as  provided  in  paragraph  (d)  of  this  AD, 
modify  the  system  by— 

(1)  Installing  a  pipeline  seal; 

(2)  Incorporating  pipeline  water  drainage 
holes; 

(3)  Installing  a  drain  valve:  and 

(4)  Replacing  corrosion-prone  pipelines 
with  stainless  steel  pipelines  between  the 
engine  fire  extinguisher  bottle  and  frame 
8020. 

(c)  If  pipeline  chafing  is  found  during  the 
inspection  required  by  paragraph  (a),  before 
further  flight,  except  as  provided  in  para- 
graph (d),  modify  the  system  by— 

(1)  Incorporating  anti-abrasive  protection; 
and 

(2)  Installing  a  pipeline  securing  clamp. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  base  where 
the  modifications  required  by  paragraphs 
(b)  and  (c)  of  this  AD  can  be  performed. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421,  1423):  sec.  6(c),  £>epartment  of  Trans- 
porUUon  Act  (49  U.S.C.  1655(c)):  14  CFR 
11.85.) 

NoTC— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Ctreular  A-107. 


PROPOSED  RULES 

Issued  in  Washington,  D.C,  on  Jime 
1«.  1978. 

Jambs  M.  Vinb. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc  78-17530  Filed  6-23-78;  8:45  am] 
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[Docket  No.  18071] 

AMWORTHINESS  DItECTIVES 

Relh-Koyc*  Dart  EngiiMt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  Airworthiness  directive  (AD) 
that  would  require  repetitive  inspec- 
tions of  the  control  box  mounting 
bolts  for  integrity  and  replacement  of 
failed  bolts  on  Rolls-Royce  Dart  en- 
gines until  bolts  of  new  design  are  in- 
stalled. The  proposed  AD  is  prompted 
by  reports  of  failures  of  the  control 
box  mounting  bolts  which  caused 
power  lever  movement  to  be  restricted 
in  one  Instance  and  also  could  cause 
movement  of  the  high  pressure  fuel 
shut-off  valve  operating  lever  to  be  re- 
stricted. This  could  result  in  a  loss  of 
engine  control. 

DATES:  Comments  must  be  received 
on  or  before  August  28. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18071.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591.  The  applicable  service  bul- 
letin may  be  obtained  from:  Rolls- 
Royce  Ltd.,  P.O.  Box  31,  Derby  DE  2  8 
BJ,  England.  A  copy  of  the  service  bul- 
letin is  contained  in  the  Rules  Docket, 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591, 

FOR  FURTHER  INFORMATION 
CONTACT 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff.  AEU-100.  Evirope, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
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the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AH 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  In  the 
Rules  Docket. 

There  have  been  reports  of  instances 
involving  detachment  of  the  head  of 
the  control  box  mounting  bolts  on 
Rolls-Royce  Dart  engines.  The  bolts 
were  introduced  into  the  engine  design 
by  Rolls-Royce  Modification  1625 
(Service  Bulletin  Da  72-351).  The 
cause  of  failure  was  primarily  due  to 
hydrogen  embrittlement  caused  by  dif- 
fusion of  the  cadmium  protective  (gat- 
ing into  the  bolt  material.  A  failed  bolt 
(»uld  restrict  power  lever  and  fuel 
shut-off  lever  movement,  either  sepa- 
rately or  simultaneously,  and  result  in 
partial  loss  of  engine  control.  Since 
this  condition  is  likely  to  exist  or  de- 
velop in  other  engines  of  the  same 
type  design  the  proposed  airworthi- 
ness directive  would  require  the  in- 
spection of  the  control  box  mounting 
bolts,  replacement  of  failed  bolts  when 
foimd,  and  repetitive  inspection  of  the 
bolts  until  a  newly  designed  bolt  is  in- 
stalled. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  F.  Rammelsberg,  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

RoLLS-RoYCE  Ltd.  Applies  to  Rolls-Royce 
Dart  engines  and  all  variants  of  those  en- 
gines listed  below  which  have  Rolls-Royce 
Dart  Modification  1525  incorporated  (cov- 
ered in  Rolls-Royce  Dart  Service  Bulletin 
Da  72-351),  as  installed  on.  but  not  necessar- 
ily limited  to  the  airplanes  listed  below. 

Dart  Enffine  and  Airplane 

506.  510.  525:  Vickers  Viscount  Model  744. 
745D.  810 

511,  514,  528.  532:  Faiichild  F-27  A  FH-227 
series  and  Pokker  P-27  series 

526:  Armstrong  Whitworth  AW-660  series  1 

527:  Handley  Page  Herald  Type  300 

529:  Grumman  G-159  and  Fairchild  F-27 
and  PH-227  series 

532:  Hawker  Siddeley  748  series  2 

542:  General  Dynamics  Model  240  with  STC 
No.  SA10S4WE  installed  (or  Models  600), 
General  Dynamics  Model  340/440  with 
STC  No.  8A1096WE  instaUed  (or  Model 
640),  and  Nihon  TS-11  and  YS-llA  series. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  restricted  movement  of  the 
engine  power  lever  or  the  high  pressure  fuel 


PBBtAL  RfOISTB,  VOL  4S,  NO.  123— MONDAY,  JUNi  26,  1971 


27558 

shut-off  viJve  control  lever  caused  by  coa- 
trol  box  mounUoc  bolt  failure  afjcompltah 
the  f oUowiog: 

(a)  Within  the  next  100  hours  engine  time 
In  service  or  one  month  after  the  effective 
date  of  this  AD.  whichever  occurs  first.  In- 
spect the  engine  control  box  mounting  bolts 
for  Integrity  as  specified  in  paragraph  5  of 
RoUs-Royce  Service  Bulletin  Da  76-A17.  Re- 
vteion  1,  dated  AprO  4,  1978,  or  an  FAA-ap- 
proved  equivalent  (hn^lnafter  referred  to 
as  the  service  bulletin). 

<b)  If,  during  an  Inspection  required  by 
this  AD.  a  bolt  head  is  found  to  be  detached 
or  ratadns.  before  further  flight  replace 
boUi  mounting  bolts  either 

<1>  With  new  bolts  of  the  same  part 
Bomber  In  accordance  with  paragraph  6  of 
the  service  bulletin  and,  continue  to  inspect 
the  bolts  in  accordance  with  paragraph  (a) 
of  this  AO  at  intervals  not  to  exceed  400 
hours  engine  time  in  service  or  4  months, 
whichever  occurs  first;  or 

(2)  Install  control  box  mounting  bolts,  in 
accordance  with  Rolls-Royce  Service  Bulle- 
tta)  Da  76-16,  dated  April  18,  1978,  or  an 
PAA  approved  equivalent. 

<c)  If  a  detached  or  missing  bolt  head  is 
not  found  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  continue  to  in- 
spect the  bolts  in  accordance  with  that 
paragraph  at  intervals  not  to  exceed  400 
hours  engine  time  in  service  or  4  months, 
whichever  occurs  first 

(d)  The  inspections  required  by  para- 
graphs (bXl)  and  <c)  of  this  AD  may  be  dis- 
continued upon  the  installation  of  control 
box  mounting  bolts  in  accordance  with 
Rolls-Royce  Service  Bulletin  Da  76-16, 
dated  April  18,  1978,  or  an  FAA  approved 
equivalent. 

(e)  Airplanes  may  be  flown  in  acccM^lance 
with  FAR  21.197  and  21.199  to  a  base  at 
whi«^  the  inspections  and  part  replacement 
required  by  this  AD  may  be  accomplished, 
provided  the  control  box  mounting  bolt  In- 
tegrity is  established. 

(f)  Upon  request  of  an  operator,  the 
Chief,  Aircraft  Certification  Staff,  FAA. 
Europe,  Africa,  and  Middle  East  Region,  c/o 
American  Embassy,  Brussels,  Belgium,  may 
adjust  the  inspection  interval  specified  in 
paragraphs  (b)  and  (c)  of  this  AD  or  ap- 
prove modifications  equivalent  to  those 
specified  in  paragraphs  (c)  and  <d)  of  this 
AD  provided  that  such  requests  are  made 
through  an  FAA  maintenance  inspector  and 
the  request  contains  substantiating  data  to 
Justify  the  request  for  that  operator. 

(Sees  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparatl(m  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  1949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C..  on  June 
M.  1978. 

James  M.  Vims. 
Acting  Director, 
Flight  StandardM  Service. 

[FR  Doc.  78-17535  Filed  6-2S-78:  8:45  am] 
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CDock^t  No.  18068] 

AIRWORTI^NESS  ONtECTIVES 

Short  BroHian  Ltda  Medal  SD3-30  AlrploiMs 

AGENCY:  Fede^a)  Aviation  Adminis- 
tration (FAA), 

ACTION:  Notice  |  of  proposed  rule 
making. 

SUMMARY:  TUls  notice  proposes  to 
add  an  airworthifiess  directive  (AD) 
that  would  requife  replacement  of  life- 
limited  bolts  attaching  the  engine  sup- 
port tube  brackets  to  the  engine  ring 
on  Short  Brothers  Ltd.  Model  SD3-30 
airplanes.  The  lianufacturer's  fatigue 
testing  program  has  established  that 
failure  of  the  bolts  could  occur  if  they 
are  left  in  servfce  beyond  6000  land- 
ings. Failiu-e  of  {the  bolts  (»uld  result 
in  separation  of  the  engine. 

DATES:  Comments  must  be  received 
(m  or  before:  August  28. 1978. 

ADDRESSES:  E^nid  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administmtton,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18068.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591.  The  applicable  service  bul- 
letin may  be  obtaihed  from:  Manager. 
Spares  and  Support.  Product  Suiiport 
Department,  Sh0rt  Brothers  Ltd..  P.O. 
Box  241— Airport  Road.  Northern  Ire- 
land. A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591 


INFORMATION 


FOR      PUR-] 
CONTACT: 

D.  C.  JaoobsenI  Chief,  Aircraft  Certi- 
fication Staft  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Emtuissy,  Brussels,  Bel- 
gliun,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persotis  are  Invited  to  par- 
ticipate in  the  ojaklng  of  the  proposed 
rule  by  submittiig  such  written  data, 
views,  or  arguinents  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
^above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  ru^e.  The  proposals  am- 
tained  in  this  nbtice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will '  be  available,  both' 
before  and  aftef  the  closing  date  for 
comments,  in  the  Rules  Dodtet  for  ex- 
amination by  mterested  persons.  A 
report  summarising  each  FAA-pubUc 
contact,  concerned  with  the  substance 
of  the  proposed  AO,  will  be  fUed  in  the 
rules  DociteL 
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The  FAA  has  determined  that  taU- 
ure  of  the  engine  <  upport  tube  bracket 


attachment  bdts 
production  Short 


ould  occur  on  early 
hers  Ltd.  Model 


SD3-30  airplanes  |if  they  are  left  in 

service  beyond 

Umlt  has  been 

ufacturer  as  a 

fatigue   testing 

condition  is  Ukelyi  to  exist  or  develop 

oa  other  airplane^  of  the  same  type 

design,  an  AD  is  being  proposed  which 

would    require    r^laoement    of    the 


landings.  The  life 
^blished  by  the  man- 
of  Its  continuing 
program.    Since    this 


original  bolts  with 
ard  bolt  prior  to 
landings. 


an  improved  stand- 
acciunulating  6000 


DaAFmfG :  jiroRMATTOir 

Ttie  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Kamowski,  Europe. 
Africa,  and  Middle  East  Region,  and 
Mr.  S.  Podbereskyl  Office  of  the  Chief 
OounseL  I   . 

1 
Pbkwosed  lAifEnacKiiT 

Accordingly,  the  Federal  Aviation 
Administration  piroposes  to  amend 
$39.13  of  Part  39 1  of  the  Federal  Avi- 
ation Regulations!  ^^^  ^^^^^  39.13)  by 
adding  the  folloWing  new  AinriHthi- 
ness  Directive:        I 

Sbokt  Bkothksi  L^.  Applies  to  Model 
SD3-3e  aiivlanes.  S/M*!  3803  through  3017, 
certificated  In  an  catMories. 

Compliance  is  reqiilred  vrlor  to  the  accu- 
mulation of  6000  total  inntUwfi  w  prior  to 
the  aocomulation  of  25  laadtags  after  the 
effective  date  of  thif  AD.  whictiever  oocun 
later,  onlen  already  i 


TO  prevnit  fatlgiw{: 
N  A111-5-0  (10  pli 
places),  attaching 
bradKta  to  the 
bolts   and   associat 
bolts,  P/N  MS.  212 
MS.  212S0^)6008  <2 
hardware  inaocor 
(xmpUshraent  Instr 


(rf  the  bolts,  P/ 

■)  and  Alll-S^  (2 

suppmt  tube 

rinc,  leplaoe  the 

with  new 

(10  places)  and 

s).  and  associated 

with  Section  2.  "Ae- 

of  Short  Broth- 


engine 


hardware 


ers  Ltd.  Service  Bulletin  SD3-71-04,  dated 
FrtrmuT  14.  1978.  .or  an  FAA  approved 
equivalent.  I 

(Sees.  313(a),  «01,  OM.  Fedend  ArlatiOB  Act 
of  1«S«,  as  amended  M»  U&.C.  1354(a).  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion  Act  (49  UJB.C.  i»S(c)):  14  CFR  11.85.) 

Hon.— The  Federal  Aviation  Adm<nistra- 
titm  has  determined  that  this  docuonent 
does  not  contain  a  nialor  proposal  requlrinc 
preparation  of  an  E^nomlc  Impact  State- 
ment tmder  EzeciAlwe  Order  11821.  as 
amended  by  Sxecu(i«e  Order  U94B,  and 
QICB  Circular  A-IOT, 

Issued  in  Washi^igton.  D.C,  on  June 
16. 197& 

JiufBS  M.  VniES. 
Ading  Director, 
FhghtStanda  rd*  Senriee. 
(FR  Doc.  78-17529  ]  Ved  8-23-78: 8:4^sml 
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[4910-13] 

(14  cm  Port  71] 

[Airspace  Docket  No.  78-50-421 

TRANSITION  AKEA,  CHATTANOOGA.  TENN. 

Proposed  AHorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration, DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  public  use  Standard  In- 
stnunent  Approach  Procedure,  ILS 
Runway  2,  is  being  developed  for 
Lovell  Field,  Chattanooga,  Tenn.,  and 
additional  controlled  airspace  is  re- 
quired for  containment  of  IFR  oper- 
ations. This  proposed  rule  will  alter 
the  Chattanooga.  Term.,  transition 
area  by  lowering  the  base  of  controlled 
airspace  south  of  Lovell  Field  from 
1,200  to  700  feet. 

DATES:  Comments  must  be  received 
on  or  before  August  7,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Nlklasson,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
CoiocENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemalung  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  August  7,  1978,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
^  ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
d(}cket  for  examination  by  interested 
persons.  A  report  siunmarizing  each 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Avahabiutt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemalung 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
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800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Administration  Reg- 
ulations (14  CFR  Part  71)  to  alter  the 
Chattanooga,  Tenn.,  transition  area. 
This  action  will  provide  additional 
controlled  airspace  to  accommodate 
aircraft  performing  IFR  operations  at 
Lovell  Field. 

Draftihg  Intormation 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Nlklasson.  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Counsel.   - 

The  Proposed  Auendicent 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  (43  FR  440)  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  adding  the  following: 

Chattaiioo«u,  Tami. 

Within  4.5  miles  west  and  9.5  miles  east  of 
the  south  ILS  localiaer  course  extending 
from  the  19-mile  and  15-mile  radius  areas  to 
18.5  miles  south  of  the  OM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  nut  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  East  Point,  Ga.,  on  June 
15,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-17527  PUed  6-23-78;  8:45  ami 
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[14  Cn  Part  71] 

[Airspace  Docket  No.  78-WE-12] 

TRANSITION  AREA.  RIVERSIDE,  CAUF. 

Proposed  AHvraHon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  700  foot  transition  areas  at 
Riverside.  Calif,  to  provide  additional 


27559 


controlled  airspace  for  radar  vector 
service  to  be  provided  by  Ontario  Ap- 
proach Control. 

DATES:  Comments  must  be  received 
on  or  before  July  17, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Airspace  and  Proce- 
dures Branch.  AWE-530,  15000  Avi- 
ation Boulevard,  Lawndale.  Calif. 
90261.  A  public  docket  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261,  tele- 
phone 213-536-6270. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard, 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
Comments  Ikvited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  Airspace 
Docket  Number  and  be  submitted  in 
triplicate  to  the  Chief,  Airspace  and 
Procediu-es  Brtuicli,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261.  All  com- 
miuiications  received  on  or  before  July 
17,  1978,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  tlie 
light  of  comments  received.  All  com- 
ments received  will  be  available  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Chief,  Airspace  and  Procedures 
Branch,  AWE-530,  15000  Aviation 
Boulevard,  Lawndale.  Calif.  90261,  or 
by  calling  213-536-6180.  Communica- 
tions must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. , 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  Dewitte  T. 
Lawson,  Jr.,  E^uire,  Regional  Coun- 
sel, Western  Region. 
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ThsPiofosal 


The  PAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Riverside.  Califor- 
nia 700  foot  transition  area.  This 
action  will  provide  additional  con- 
troDed  airspace  for  radar  vector  serv- 
ice to  be  provided  by  .  Ontario  Ap- 
proach ControL 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  as 
\  follows: 

71.181  (Amended)  Riverside,  Calif. 

^Delete  all  between  latitude  33°38'00*' 
N.,  longitude  in-QgoO"  W..  and  to  lati- 
tude 33°46'00  •  N..  longitude  117°45'00'* 
W.,  and  substitute  therein: 

to  laUtude  33'43-00"  N..  longitude  117°  1500" 

to  latitude  33'.43'00-  N.,  longitude  IITZSDO" 

W.. 
to  latitude  33'39'00"  N..  longitude  117'2S'0O" 

W., 
to  latitude  33'39'00"  N.,  longitude  117'3O0O" 

W. 

(Sec.  307  (a).  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348  (a));  sec.  6  (c)  of 
the  Department  of  Transportation  Act  (4t 
VJS.C.  1655  (O);  14  CFR  11.65) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  1182L,  as 
amended  by  E^xecutive  Order  11949.  and 
OUB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on 
June  12,  1978. 


Leon  C.  Daugherty. 
Deputy  Director. 
\         Western  Region. 

126: 


[PR  Doc.  78-17526  FUed  6-23-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[UCHtPtarf  371] 

[Docket  3(2242] 

ADVANCE  ■OOKIN6  CMAtTERS 

Proposed  Rulomoking  To  Uboralizo  Chortor 
Kulos 

JxmE  20.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACn'ION:  Notice  of  oral  argument 

SUMMARY:  On  March  17.  1978.  the 
Board  issued  a  notice  (EX)R-348. 
SPDR-64.  43  FR  11215)  proposing  to 
replace  most  of  the  existing  charter 
forms  with  a  simplified  form  known  as 
a  "public  charter."  Ctomments  were  re- 
quested by  April  26.  1978.  with  reply- 
ing comments  due  May  16.  1978.  On 
March  24  and  June  1,  1978.  the  Board 
issued  notices  (43  FR  24542.  43  FR 


PROPOSED  RULES 

25141)  that  oral  argument  on  this  pro- 
ceeding would  be  held  before  the 
Board  on  Jime  3b.  1978. 


DATES:  Oral 
for  June  30,  191 
versal     Building 
Avenue   NW., 
cause  of  the  ni 


lent  is  scheduled 
in  Room  1027,  Unl- 
1825     C^onnecUcut 
'ashington,   D.C.    Be- 
iber  of  persons  wish- 


ing to  participaie,  the  time  the  argu- 
ment will  begin  has  been  changed  to 
9:30  a.m.  (local  t  me). 

FOR  FDRTHJR  INFORMATION 
CONTACT: 

DjibcHi, 


Richard  B, 

Board.  Office 

sel,  1825  Connecticut 

Washington, 

5444. 


Civil  Aeronautics 

Df  the  General  Coun- 

Avenue  NW., 

p.C.    20428.    202-673- 


SUPPLEMENtArY  INFORMATION: 
The  argument  will  be  structured  to  fa- 
cilitate give  and  take  among  the  par- 
ticipants, and  between  participants 
and  Board  members.  Participants  will 
be  ocganized  into  four  iianels,  so  that 
after  presentation  of  brief  opening 
statements  they  wlD  be  conveniently 
situated  to  ask  and  answer  questions. 
The  four  panels  are: 

1  'anel  1 

Eastern  Airlines,    iic..  Northwest  Airlines. 

Inc.,  Trans  Wor]  i  Airlines.  Inc.  Western 

Airlines,  Inc.' 
Department  of  Jus  ;ice 
Air   Charter  Toui   Operators   of  America. 

Spantax,  S.A..  Di  vis  Agency,  Inc.,  Arthurs 

Travel  Center,  Iif;.' 
Pan  American  Woild  Airways,  Inc. 
Trans  International  Airlines 


1  'ANEL  2 


American  Airlines 
Suntour,      Ltd., 

Hudson  &  Payne 
American  Society 
Capitol  Intematiodal 


imd     Hamilton. 
Travel  Corp." 
Travel  Agents 
Airways 


£f 


MUler. 


^AHEL  3 

National  Airlines 
Department  of  Transportation 
Evergreen  Intema^nal  Airlines 
Las  Vegas  Parties 

1  'ANEL  4 

British  Airways 

World  Airways 

CouncU  of  Inten^tional  Educational  Ex- 
change 

International  Weetends 

Bureau  of  Competlion  of  the  Federal  Trade 
Commission 

Panels  1  and  4,  eAch  of  which  has  five  par- 
ticipants, will  be  a  lotted  a  total  of  95  min- 
utes; panels  2  and  t,  each  of  which  has  four 
participaiits,  wUl  1^  allotted  a  total  of  75 
minutes.  Each  panel  participant  will  have  8 
minutes  for  an  opening  statement;  the  rest 
of  the  time  will  ba  devoted  to  questions  by 
the  Board,  and  t<>  answers  to  those  ques- 
tions and  to  eachj  other's  statements  and 
comments.  i 

The  following  i^  the  approximate  time 
schedule: 


'TO  be  Jointly  re  >resented  by  single  coun- 
aei. 


VOL.  43, 


NO.  123— MONDAY, 


Lun4h  break. 

statements  by  par- 


Open  Ing 


9:30-10:10  ajn.    Opening  statements  by  par- 
ticipants of  Panel 

10:10-11:05     ajn.    4|uestlan     and     answer 
period. 

11:05-11:15  a.m.    Bre^ 

11:15-11:50    a.m.    Oiiening    statements    by 
participants  of  Pan  rt  2. 

11:50-12:30     pjn.    QJuestion     and     answer 
period. 

12:30-1:30  pjn. 

1:30-2:05  p.m. 
ticipants  of  Panel : 

2M&-2:4S  p.m.    Question 

2:45-2:55  p.m.    Break . 

2:55-3:35  p.m.    Opei]^ 
ticipants  of  Panel  < 

3:35-4:30  p.m.    Ques^on 

4:30    Adjourn. 

By  the  Civil  Aeronautics  Board. 

PHfxus  T.  Kaylor, 
Secretary. 
[TO  Doc.  78-17676  filed  6-23-78;  8:46  ami 


I  and  answer  period. 

statements  by  par< 

1  and  answer  period. 


[4410-09] 

DEPARTMEllT  OF  JUSTICE 

Drwg  EnfemaMiif 

[21  cm  Port  1306] 

SCHHNILES  OF  CON  ISOLLED  SUBSTANOS 

PropoMfl  Ptacofliofit  IMo  ScNovulos  IV  omI  ▼ 
«F  fiopw tiow»  CbntaMng  OMonoxia  ta 
Combination  with  Atropino  Sultalo 

AGENCY:  Drug  I^orcement  Admin- 
istraUon. 

ACTION:  Notice  c  f  ix-oposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaldngi  issued  by  the  Ad- 
ministrator of  DEA  to  place  two  prep- 
arations, one  combining  1.0  mg.  difen- 
oxin  with  0.025  mg.  atropine  sulfate, 
and  the  other  coiid}ining  0.5  mg.  difen- 
oxin  with  0.025  mg.  atropine  sulfate 
into  Schedules  rVi  and  V  respectively, 
of  the  Controlled  ^ubstances  Act. 

The  effect  of  the  present  proposal 
would  be  to  requise  that  the  manuf  ac- 
tiu"e.  distribution.  Idispensing.  importa- 
tion and  exportation  of  the  1  mg.  di- 
fenoxln-atropine  Sulfate  preparation 
ols  for  Schedule  IV 
and  that  the  man- 
on,  dispensing,  im- 
irtation  of  the  0.5 
pine  sulfate  prepa- 
to  controls  for 
c  drugs.  This  action 
does  not  affect  the  Schedule  I  status 
of  any  other  form  or  preparation  of  di- 
fenoxin. 

DATES:  Comments  should  be  received 
on  or  before  July  26, 19T8. 

ADDRESS:  Send  i»mment8  in  quintu- 
plicate  to:  Admimistrator,  Drug  En- 
forcement Admiiiistration,  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW..  Washington^  D.C.  20537.  Atten- 
tion: DEA  Federal,  Register  Represent- 
ative. 


be  subject  to  cont 
narcotic  substanc 
ufacture,  distribui 
portation  and  exi 
mg.  difenoxin-atr 
ration    be    subje 
Schedule  V  narcot 


FOR      PURTHEI, 
CONTACT: 


Howard  McOaJr ,  Jr..  Chief.  Re«ula- 


INFORUATION 


tory  Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
On  January  23,  1976,  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare  sent  a 
letter  to  the  then  Acting  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration which  recommended  that  sev- 
eral drugs  be  placed  into,  transferred 
between  or  removed  from  certain 
schedules  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801-966).  The 
following  recommendations  were 
among  those  contained  in  the  letter: 

"(8)  Difenoxine  and  Difenoxine-Atropine— 
The  FDA  is  currently  reviewing  a  New  Drug 
Application  for  a  difenoxlne-atropine  drug 
product  as  an  antidiarrheal  agent. 

Difenoxine  is  currently  a  Schedule  I  sub- 
stance under  the  CSA. 

Data  on  difenoxine  and  the  combination 
product  containing  atropine  were  reviewed 
by  the  FDA  Controlled  Substances  Advisory 
Committee  and  FDA  staff. 

Based  on  this  review  we  recommend  that, 
should  a  New  Drug  Application  be  ap- 
proved, difenoxine  be  controlled  in  the  same 
manner  as  is  diphenoxylate. 

That  is,  we  recommend  that  difenoxine  be 
controlled  in  Schedule  II  of  the  CSA.  and 
that  the  marketed  formulation  containing 
atropine  in  combination  with  difenoxine  l>e 
controlled  in  Schedule  V  of  the  CSA." 

As  to  the  single  entity  narcotic  di- 
fenoxin,  the  Administrator  defers  ini- 
tiating rulemaking  proceedings  on 
that  substance  until  the  required  certi- 
fications are  made  by  the  Assistant 
Secretary  that  difenoxin  has  a  cur- 
rently accepted  medical  use.  However, 
a  New  Drug  Application  is  pending  is- 
suance to  permit  marketing  of  two  for- 
mulations of  difenoxin  with  atropine 
sulfate:  one  combines  0.5  mg.  difen- 
oxin with  0.025  mg.  atropine  sulfate; 
the  second  formulation  combines  1 
•'X'*l  mg.  difenoxin  with  0.025  mg.  atropine 
sulfate. 

To  assist  the  Administrator  in  initi- 
ating rulemaking  proceedings,  the  As- 
sistant Secretary  enclosed  with  his 
letter  his  summarized  considerations. 
These  were  fully  considered  by  the 
Administrator. 

In  addition,  and  paramount  to  these 
considerations,  the  Administrator  eval- 
uated the  current  drug  control  obliga- 
tions of  the  United  States  imder  the 
United  Nations  Single  Convention  on 
Narcotic  Drugs,  1961,  as  amended,  in 
an  effort  to  carry  out  the  Assistant 
Secretary's  recommendations  and 
remain  consistent  with  the  require- 
ments of  the  Single  Convention. 

Section  201(d)  of  the  Act  (21  U.S.C. 
811(d))  authorizes  the  Administrator 
to  consider  the  United  States  interna- 
tional drug  control  obligations,  and  to 
consequently  determine  the  most  ap- 
propriate schedule  for  the  dtfenoxin- 
atropine  sulfate  preparations  recom- 
mended for  control  by  the  Assistant 
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Secretary.  The  Administrator  finds 
that  all  forms  of  difenoxin  are  listed 
in  Schedule  I  of  the  Single  Convention 
except  preparations  of  difenoxin 
which  contain  per  dosage  unit,  not 
more  than  0.5  milligrams  of  difenoxin 
and  a  quantity  of  atropine  sulfate 
equivalent  to  at  least  5  percent  of  the 
dose  of  difenoxin.  Such  preparations 
are  in  Schedule  III  of  the  Single  Con- 
vention- The  Administrator  also  finds 
that  preparations  other  than  those  in 
Schedule  III  of  the  Single  Convention 
are  subject  to  the  same  measures  of 
control  as  Single  Convention  Schedule 
I  substances  except  that  estimates  (ar- 
ticle 19)  and  statistics  (article  20)  dis- 
tinct from  those  dealing  with  difen- 
oxin are  not  required,  and  article  29, 
paragraph  2(c)  (quotas  on  the  manu- 
facture of  the  preparations)  and  arti- 
cle 30,  paragraph  l(b)(ii)  (registration 
of  distributors)  need  not  apply. 

In  consideration  of  the  Assistant 
Secretary's  recommendation,  and 
based  upon  the  single  convention,  the 
Controlled  Substances  Act,  and  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  951-966),  the 
Administrator  has  determined  that 
Schedule  IV  of  the  Controlled  Sub- 
stances Act  is  the  most  appropriate 
schedule  for  the  1  mg.  difenoxin-atro- 
pine  sulfate  preparation  and  that 
Schedule  V  of  that  Act  is  the  most  ap- 
propriate schedule  for  the  0.5  mg.  di- 
fenoxin-atropine  sulfate  preparation. 

Therefore,  pursuant  to  section 
201(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  811(d))  and  the  regula- 
tions of  the  Drtig  Enforcement  Admin- 
istration and  of  the  Department  of 
Justice,  the  Administrator  of  the  Drug 
Enforcement  Administration  proposes 
that  upon  approval  by  the  Pood  and 
Drug  Administration  of  the  New  Drug 
Application  for  Motofen  and  Motofen 
Half-Strength,  §§1308.14  and  1308.15 
Of  Title  21,  Code  of  Federal  Regula- 
tions be  amended  to  read  as  follows: 

§1308.14    Schedule  IV. 


(b)  Narcotic  drugs.  Unless  specifical- 
ly excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  containing 
limited  quantities  of  any  of  the  follow- 
ing narcotic  drugs,  or  any  salts  there- 
of: 

(1)  Not  more  than  1  milligram  of  di- 
fenoxin and  not  less  than  25  micro- 
grams of  atropine  sulfate  per  dosage 
unit. 

(c)  Depressants  •  •  • 

(d)  Fenfluramine  •  •  • 

(e)  Stimulants  •  •  •    • 

(f )  Other  Substances  •  •  • 

§1308.15    Schedule  V. 


(b)  Narcotic  drugs  containing  non- 
narcotic axstive  m^diciruil  ingredients. 
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Any  compound,  mixture,  or  prepara- 
tion containing  any  of  the  following 
limited  quantities  of  narcotic  drugs  or 
salts  thereof,  which  shall  include  one 
or  more  non-narcotic  active  medicinal 
ingredients  in  sufficient  proportion  to 
confer  upon  the  compound,  mixture, 
or  preparation  valuable  medicinal  qua- 
lities other  than  those  possessed  by 
the  narcotic  alone: 


(6)  Not  more  than  0.5  milligram  of 
difenoxin  and  not  less  than  25  micro- 
grams of  atropine  sulfate  per  dosage 
unit. 


All  interested  persons  are  invited  to 
submit  their  comments  in  writing  re- 
garding this  proposal.  These  com- 
ments should  state  with  particularity 
the  issues  concerning  which  the 
person  desires  to  be  heard.  Comments 
should  be  submitted  in  quintuplicate 
to  the  Administrator,  Drug  Enforce- 
ment Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
NW..  Washington,  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Represent- 
ative, j    f        I 

Dated:  Jvme  12.  1978.  ' 

Peter  B.  Bensingzr, 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-17602  Filed  6-23-78;  8:45  ami 
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NATIONAL  FLOOD  INSUtANCE  KOGftAM 

Propotod  Hood  Elevation  Dotorminotion*  for 
tho  City  of  Milford,  Now  Hovon  County, 
Cennocticwt;  Corro«tion 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
38526  of  the  Federal  Register  of  July 
28,  1977. 

EFFECnrVE  DATE:  July  28,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur* 
ance.  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.c  20410. 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

The  following  additions  are  to  be 
-made: 
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Soutee  of  floodtac 


Ijoettttxk 


Bevktion 
In  feet. 


feodetic 
verUcml 
datura 


Lens  Uand  Sound  Interaeetlon  of  Orvnt  tl 

Ave.  and  Braadvay 
Ave. 

Intersection  of  U 

Naugatuck  Ave.  and 

Broadway  Ave. 
Intersection  of  11 

NetUeton  Ave.  and 

East  Broadway  Ave. 
Intersection  of  Surf  U 

Ave.  and  East 

Broadway  Ave. 
Intersection  of  Sea  11 

Breeze  Ave.  and 

Ed«efield  Ave. 

(NAtionAl  Flood  Instirance  Act  of  1968  (Htle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Se<u-etary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jnaonsz. 
Federal  Insurance  Administrator. 

tFR  Doc.  78-17270  Filed  6-23-78;  8:45  am] 
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(24  Cn  Part  1917] 

[Docket  No.  Fl-4238] 

NATIOHAL  FLOOD  INSURANCE  PtOGKAM 

Proposod  Flood  Elovotien  Dotorminofiofw  for 
iho  Cty  of  Tolodo,  Lincoln  County,  Oroflon 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Toledo,  Lincoln  Coimty, 
Oregon.  These  base  (100-year)- flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nar 
tional  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Toledo.  Oregon.  Send  ocmunents  Ur 
Mr.  Larry  Hart,  City  Manager,  City  of 
Toledo.  City  Hall.  P.O.  Box  220. 
Toledo.  Oregon  97391. 


ptor0SB>  twcs 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  tCrlmm.  Asristant  Ad- 
ministrator. Offiee  of  Flood  Insur- 
ance, Room  5770.  4S1  Seventh  Street 
SW..  Washington.  D.C.  20410.  (202) 
755-5581  or  Toll  Free  line  (800)  424- 
8872.  j 

SUPPU3*CENTARY  INFORMATION: 
The  Federal  Infurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  1 100-year)  flood  eleva- 
tions for  the  City  of  Toledo.  Oregon, 
in  accordance  with  section  110  of  the 
Flood  Disaster  I>rotection  Act  of  li>73 
(Pub.  L.  234).  ]87  Stat.  980.  which 
added  section  1363  to  the  National 
Rood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hodsing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  li.  90-448)). 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  mancigement  measures  re- 
quired by  { 1910,3  of  the  program  reg- 
ulations, are  the  mlninnnni  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  cofMnvinity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time'  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevationi  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rfttes  for  new  bufldings 
and  their  contests  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  cmitents. 

The  proposed' base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
infeeti 
national 
geodetic 
vertical 
datum 


Yaquina  River  _.. 

Depot  Slough. 
OlaUa  Slouch. 


M  confluence  with 
ipot  Slough, 
tier  Bridge  Rd.*.. 

l*8t.* 

uina  Bay  Rd.*  _, 
8^  10th  St.* 


13 
13 
II 
U 


*Dpstreara  aide. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968),  effective  January  28,  1969  (S3 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-41^8);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  :  'R  7719) 


Issued:  June  6, 


<  tloria  M.  Jimenez, 
Federal  Insu  'ance  Administrator. 

[FR  Doc.  78-172lll  FUed  6-23-78;  8:45  ami 
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Ftoed  a«v#tie*  Diliiwiaatliin  lar 
Mm  CUy  ti  Jvimmr.  tfkaiimm  CMMrty,  CM«Mi 

AGENCY:  Federaj  Insurance  Admlnis- 
tratton,  HUD. 

ACTION:  Proposed  rule. 


SUMMARY: 
comments  are 
posed  base  (100-y^ 
listed  below  for 
the  City  of 


information  or 
Ited  on  the  pro- 
flood  elevatkms 
elected  locations  in 
-.  Marion  County. 


Oregon.  "Hiese  blise  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  {of  being  already  in 
effect  in  order  t#  qualify  or  remain 
qualified  for  partfcipatlon  In  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  peribd  for  comment  will 
be  ninety  (90)  days  foUowlng  the 
second  publication  of  this  proposed 
rule  in  a  newspapn-  of  local  circulation 
in  the  above-namcn  community. 

ADDRESSES:  M^  and  other  tnfoT- 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-yfear)  flood  elevations 
are  available  for  review  at  City  ttilII. 
Turner.  Oregon.  |Said  comments  to: 
Honorable  RobertiOroves,  Mayor.  City 
of  Turner.  City  feaU,  P.O.  Box  405. 
Turner.  (Dregon  97392. 


OTFORMATON 


FOR      FUR 
CONTACT: 

Mr.  Richard  i^lmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  527^,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  (202) 
755-5581  or  Ton]  Free  Line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administzator 
gives  notice  of  tqe  proposed  determi- 
nations of  base  (IjOO-year)  flood  eleva- 
tions for  the  City  of  Turner.  Orecoo, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Piptection  Act  of  1073 
(Pub.  L:.  93-234).  1 87  Stat.  980.  which 
S3  to  the  NaUonal 
lAct  (rf  1968  (TiUe 
and  Uriian  Devel- 
(Pub.  L.  90-448)). 
1128.    and    24    CFR 


added  secticm  1 
Flood  Insurance 
XIII  of  the  Hous 
opment  Act  of  1 
42  U.S.C.  4001 
1917.4(a). 

These  elevai 
flood  plain  man 


NO.  I2S-MON0AY, 


tog^her  with  the 
lent  measures  re- 
quired by  S  1910.3 1  of  the  program  reg- 
ulations, are  the  litoimum  that  are  re- 
quired. They  sho«Udnot  be  oonstmed 
to  mean  the  community  must  change 
any  existing  ordi^moes  that  are  more 
stringent  in  their  flood  plain  manace- 
ment  requirements.   The   community 


may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevaUon 
In  feet, 
national 
geodeUc 
verUcal 


Tunier  By-Paas 4th  St 2SS 

Southern  Pacific  RR* 286 

Sd  St 286 

Mill  Creek Southern  Pacific  RR  268 

(downstream  crossing). 

BatUe  Creek  Rd 277 

Southern  Pacific  RR  280 

(upstream  crossing). 

Tunier-Aumsville  Rd* ....  387 

*Upstreani  side. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instu-ance 
Administrator,  43  FR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 

[FR  Doc.  78-17272  FUed  6-23-78;  8:45  am] 
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(Docket  No.  FI-4240] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapesod   Flood    BovoHen    Dotorminotion    for 
Mm     CMy     •#     Waldport,     Lincoln     County, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waldport,  Lincoln  County. 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  ramain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


PROPOSED  RULES 

rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detcdied  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
452  Hemlock  Street.  Waldport. 
Oregon.  Send  comments  to:  Mayor 
Joseph  Bird.  CSty  of  Waldport,  P.O. 
Box  K.  Waldport,  Oregon  97394. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office'  of  nood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Waldport, 
Oregon,  in  accordance  with  section  110 
Of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  K  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
fl(x>d  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  chsinge 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contenst. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Location              national 

geodeUc 

vertical 

datum 

Alsea  Bay 

Along  D.S.  Highway  101           13 

south  of  the 

intersection  of  Star 

and  Maple  Sts. 

Along  Port  St 1 1 

At  the  IntersecUon  of              10 

East  Pine  and  MiU  Sts. 

Red  River 

West  WiUow  and 

Cedar  Sts. 
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FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Katiun  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17273  FUed  6-23-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 


[4210-01] 


[24  CFR  Port  1917] 

[Docket  No.  FI-42411 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Propoaod  Flood  Elovotion  Datofi— Mom  for 
Mm  CHy  of  YochoH,  Lincoln  County,  Oroflon 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.         1 1  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Yachats,  Lincoln  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  II 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
West  7th  Street,  Yachats.  Oregon. 
Send  comments  to:  Honorable  Charles 
Canfield.  Mayor,  City  of  Yachats,  City 
Hall,  West  7th  Street,  Yachats, 
Oregon  97498. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
(202)  755-5581  or  ToU  Free  Line 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Yachats.  Oregon, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
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42  V&C  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirem^ts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  Msed  to 
calculate  the  appropriate  flood  insiv- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatiao 

in  feet. 

Source  of  flooding 

geodeUc 

vertical 

datum 

Yachats  River 

U.&  HiKhvay  101                        • 

Paciflc  OceiA. 

Along  coast  near  Sunset          11 

Rd. 

Along  coast  near  Uarine         37 

Dr.  and  Ocean  Dr. 

Along  coast  near  3d  St.            U 

and  Ocean  Dr. 

Along  coast  near                       M 

Driftwood  Dr. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  VS.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  78-17274  FUed  8-23-78:  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-4242] 

NATIONAL  HOOD  INSUtANCE  PtOGIAM 

riopoaad  Ftood  B«vatio«  Dtanwiwtioiw  fw 
Mw  CHy  •*  ClMstw,  IMowar*  Carnity,  Pmm- 
tytvonia 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Chester,  Delaware  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    measures 


that  the  community  is  required  to' 
either  adopt  or  ^ow  evidence  of  being 
already  in  ef f ecs  in  order  to  qaaUfy  or 
remain  qualified  for  partidpatian  in 
the  National  Flopd  Insurance  Program 
(NPIP). 


pmc 


DATES:  The  peHod  for  ctHnment  will 
be  ninety  (90),  days  following  the 
second  publication  of  this  proixised 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (immunity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing!  the  detailed  outlines 
of  the  flood-profie  areas  and  the  pro- 
posed base  (100-(rear)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building  Annex,  5th  and  Welsh 
Streets.  Chesteii  Pennsylvania.  Send 
comments  to:  lionorable  H.  Nacrelli. 
Mayor  of  Chester.  Mimicipal  Building. 
5th  and  Welsh  Streets.  Chester.  Penn- 
sylvania 19013.    ; 

FOR      PURTHKR      INFORMATION 

coNTAcrr      I 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  1 5270.  451  Seventh 
Street,  SW..  Wellington.  D.C.  20410, 
202-755-5581  0^  ToU  Free  line  800- 
424-8872. 


i 


SUPPLEMENTARY  INFORMATION: 
The  Federal  In^ance  Administrator 
gives  notice  of  tihe  proposed  determi- 
nations of  base  UOO-year)  flood  eleva- 
tions for  the  CHty  of  Chester,  Dela- 
ware County,  Pennsylvania  in  accord- 
ance with  sectioi^  110  of  the  Flood  Dis- 
aster Protection  I  Act  of*  1973  (Pub.  L. 
93-234).  87  Stat.  -OBO,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  •>rrTT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  4.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevaticwis.  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910i  of  the  program  reg- 
ulations, are  the|minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  theik*  flood  plain  manage- 
ment requirem^ts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established!   by    other    Federal. 


State,  or  regio: 
posed  elevatio! 
calculate  the 
ance  premium 
and  their  contei 


entities.  These  pro- 
will  also  be  used  to 
ropriate  flood  insur- 
tes  for  new  buildings 
and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  co^itents. 

The  proposed  base  (100-year)  flood 
elevations  f(x- selected  loc^ons  are: 


teoisra.  vol  43, 


offloodinK 


Cbater 


Cheater 


Chetber  CttA.. 


9th 

9nit 


Bevmtian 
In  fact, 
naUonai 
•eodetic 
vertical 
datom 


Ootqante 
( 


Park  Dam 
upstream). 

Park  Dam 


( 

:h 
< 

Bwt}2Mh 
Intefstate 


St.  (ivstreaa) 
Route  95 


tnttBtream). 
4th  St.  (upatream).. 
Coroorate  Limits 

(uiatream). 
CheiBle 


System 
(u^tream). 

(upstream)., 
jtt.  (upatreaaU. 


41 

33 
>1 

S3 

14 

12 
28 

26 

24 

13 


(National  Flood  Insurance  Act  of  1988  (Title 


Xm  of  Housing 
Act  of  1968).  effecU' 
FR  17804,  NovemI 
(42  U.S.C.  4001-4128 
gation  of  autliorttjr 
Administrator  48  FR 

Issued:  June  6. 1 

Gi 
Federal  Insura\ 

IPR  Doc  78-17275 


Urban  Development 

January  28.  1969  (33 
28,  1068),  as  amended: 

and  Secretary's  dele- 
to  Federal  Insurance 

1».) 


M.  JiMEKB. 
AdminUtrator. 

ed  6-23-78:  8:45  am] 
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[24  CR  fart  1917] 


[Docket  No.  FI-42431 

NAnONAL  nOOO  4<SUitANa  ntOGKAM 

Proposed  Hood  ElovaHon  DotoniiiitaNom  for 
Mm  CMy  of  Erio,  EriJComify,  PoMisyfvMia 


AGENCry:  Fedei 
tration.  HUD. 

ACTION: 


Insurance  Admlnis- 


rule. 


SUMMARY:  Techhical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Caty  of  Erie.  Erie  County.  Pmnsyl- 
vania.  These  base  <  100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management^  measures  that  the 
community  is  reqtflred  to  either  adopt 
or  show  evidence  jof  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  I  isuntnce  Program 
(NPIP). 

DATES:  The  peri<  d  for  comment  will 
be  ninety  (90)  <  lays  following  the 
second  publication  of  this  proposed 
rule  in  a  newspape  r  of  local  circulation 
in  the  above-name  i  community. 

ADDRESSES:  m4»  and  other  infor- 
mation showing  t^e  detidled  outlines 
of  the  flood-prona  areas  and  the  pro- 
posed base  (100-year)  flood  elevaticxis 
are  available  for  review  at  the  Erie 
City  HaU.  626  State  Street.  Erie.  Penn- 
sylvania. Send  comments  to:  Honor- 
aUe  Louis  J.  TuUio.  Mayor  of  Erie, 
EMe  City  HaU.  62i  SUte  Street.  Erie, 
Pennsylvania  1650  .. 


NO.  m— JMONDAT,  JUNE  M,  HF« 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Erie,  Erie  County, 
Pennsylvania  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L,  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TlUe  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  Ume  enact  stricter  require- 
m«its  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities,  these  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodlna 

Location 

national 
geodeUc 
vertical 
datum 

West  Branch 

TuIcanSt 

tm 

Cascade  Creek. 

Shenley  Av».  _.. 

MS 

Pittsburg  Ave 

•99 

McDanlelRun 

AtlakeFrie 

S77 

700  ft  doKTistream  of 

630 

East  Lake  Rd. 

800  ft  upstream  of  East 

841 

LakeRd. 

200  ft  downstream  of 

646 

East  7th  St. 

aoo  ft  upstream  of  Bast 

•M 

7th  St. 

Rast,  1<Hh  St 

6S9 

Ftanklin  Ave 

665 

Upstream  oormrate 

673 

limita. 

(National  Flood  Insurance  Act  of  1068  (TiUe 
Xni  of  Housinc  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
(42  D.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuraaoe 
Administrator  43  FR  7719.) 


PIOPOSED  RUIES 

Issued:  June  6,  1978. 

Gloria  M.  JuisirBZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17276  FUed  6-23-78;  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4244] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pfoposod  Flood  ElovotioM  Dotoraiinatiens  for 
Hi*  Borough  of  MiffUntown,  Juniata  County, 
Ponntylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Mifflintown,  Juniata 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F*rogram  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Mifflintown,  Pennsyl- 
vania. Send  comments  to:  Honorable 
Larry  Yetter,  Mayor  of  Mifflintown, 
26  North  3rd  Street.  MiffUntown. 
Pennsylvania  17059. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  r  Seventh 
Street,  SW..  Washington.  D.C.  20410, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Mifflintown, 
Juniata  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Rousing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  J  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  "Riese  pro- 
posed elevations  will  also  be  used  to 
calcvilate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


^urce  of  flooding 


Location 


E3evatioa 

in  feet 

above  mean 

sea  level 


Moist  Run . 


LDO 

n  of  bnoge. 


Juniata  River.. 


Front  St.— both 

upstream  and 

downstream. 
Main  St.  (William  Fenn 

Highway)— both 

upatream  and 

downstream. 
Cross  St.— 30  1 

downstream  < 
Cross  St.— 60  ft 

upstream  of  bridge. 
Confluence  of  Moist 

Run. 
Bridge  St.— both     11 

upstream  and       || 

downstream. 
Northei  n  oirporate 

limits— about  l.OSO  tt 

upstream  of  Bridge  St. 

bridge. 


443 


443 


4S9 


443 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 


Issued:  June  6,  1978. 

Gloria  M.  JiMcaiEZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17277  Filed  6-23-78;  8:45  ami 


[4210-01] 


[24  CFR  Port  1917] 
[Docket  No.  FI-42451 


CITY  OF  SPENCER,  ROANE  COUNTY,  WEST 
VIR(HNIA 

Propoaod  Flood  Elovotion  Doformlmrtiom 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule.         ij 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Spencer.  Roane  County. 
West  Virginia.  These  base  (100-year) 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measxires 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  2u7  Court  Street,  Spencer,  West 
Virginia.  Send  comments  to;  The  Hon- 
orable Terry  A.  Williams.  Mayor,  City 
of  Spencer,  City  Hall,  207  Court 
Street,  Spencer.  West  Virginia  25276. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  (202) 
755-5581  or  ToU  Free  Line  (800)  424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Spencer,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premiumi  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


liOcatiim 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Spring  Creek.... At  eastern  corporate  736 

limit. 
Ju  It  upstream  of  72S 

1  larket  St. 

V\  stream  of  Main  St 736 

2,;  20  ft  upstream  of  727 

1  Iain  St. 
A(  western  corporate  729 

:  ImiU. 
Goff  Run »...  Al  confluence  with  736 

I  tpring  Creek. 
1,'  25  ft  upstream  of  726 

I  Itate  Hospital  Rd. 
2,S30  ft  upstream  of  735 

State  Hospital  Rd. 
AS  southeastern  740 

forporate  limit. 
Tanner  Run At  confluence  with  736 

Spring  Creek. 
2*^  ft  upstream  of  Main        725 

lit. 
M  i  ft  upstream  of  Main        737 

l!t. 
1,1  80  ft  upstream  of  728 

llainSt. 
Al  northwestern  733 

I  orporate  limit. 


(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4124:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  WR  7719.) 

Issued:  June  6,  1978. 

Qloria  M.  Jimenkz, 
Federal  Insutance  Administrator. 

[FR  Doc.  78-1727*  FUed  6-23-78;  8:45  am] 
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[Docke 


Port  1917] 

No.  FI-4246] 


NATIONAL  F1009  INSURANCE  PtOGtAM 

PrepetMl  Flood  El^otion  Dototminatiem  for 
Hi*  Borough  of  Now  Buffalo,  Porry  County, 

Ponnsylvonio 

I 

AGENCY:  Fedeial  Insurance  Adminis- 
tration. HUD. 

ACmON:  Propa  led  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-.year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  New  Buffalo.  Perry 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  eithe^-  adopt  or  show  evi- 
dence of  being!  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participationi  in  the  National  Flood 
Insurance  Program  (NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


nORAL  RMISTBt,  VOL  43, 


of  the  flood-prone 


ADDRESSES:  Mai>s  and  other  infor- 
mation showing  the  detailed  outlines 


areas  and  the  pro- 


posed base  (100-year)  flood  elevations 
are  available  for  retview  at  the  office  of 
the  Borough  Secretary,  New  Buffalo, 
Pennsylvania.  Se^d  comments  to: 
Honorable  Harlowi  Thompson,  Mayor 
of  New  Buffalo,  P.b.  Box  14,  New  Buf- 
falo. Pennsylvania  17069. 


FOR     FUR' 
CONTACT: 


INFORMATION 


Mr.  Richard  Kilmm,  Assistant  Ad- 
ministrator. Off  ce  of  Flood  Insur> 
ance.  Room  S270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 


202-755-5581  or 
424-8872. 


Toll  Free  Line  800- 


SUPPLEMENTAHY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Boroiigh  of  New  Buffalo, 
Perry  County.  Pennsylvania,  In  ao 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


L.  93-234),  87  Si 
section  1363  to  th( 
surance  Act  of  1 
Housing  and  Uri 
of  1968  (Pub.  L. 
4001-4128.  and  24 
These  elevatioi 
flood  plain 
quired  by  § 
Illations,  are  the 
quired.  They  shoi 


980.  which  added 
National  Flood  In- 
(TlUe  xm  of  the 
Developmmt  Act 
90-448)).  42  U.S.C. 
1917.4(a). 
together  with  the 
[ement  measures  re- 
of  the  program  reg- 
um  that  are  re- 
d  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  ,flood  plain  manage- 
ment requirements.  The  (immunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  ratfes  for  new  b\iildings 
and  their  contentf  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  sele  ;ted  locations  are: 


Source  of  flooding 


Location 


Elevation 

Infe^ 

above  nwan 

■ea  level 


Susquehanna  Downstream  corporate  367 

River.  limit  of  borough  of 

New  Buffalo. 
Upstream  corporate  368 

lidiit  of  borough  of 
New  Buffalo. 


Insurance 


(National  Flood 
XTTT  of  Housing  add 
Act  of  1968),  effecUre 
FR  17804,  November 
(42  U.S.C.  4001-4128); 
cation  of  authority 
Administrator  43  FH 


NO.  12S-M0NDAY,  MM  U.  1f?t 


Act  of  1968  (TiUe 
Urban  Development 
January  28,  1969  (33 
28,  1968),  as  amended; 
;  and  Secretary's  dele- 
te Federal  Insurance 
7719.) 


Issued:  June  6. 1978. 

Gloria  M.  JiMEmz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17278  FUed  6-23-78;  8:45  am] 


[4910-14]  * 

DEPARTMENT  OF  TRANSPOftTATION 

Ceott  Guard 

[33  CFR  Port  161] 

tCOD  77-213] 

U^  MAUNE  SAFETY  INFORMATION  SYSTEM 

NotlfiioWoii  of  Tonic  VosmI  Owiwrthljp  Mmw 
iwoWow,  Nomo*  and  Country  of  Roghlry 

AGENCY:  Coast  Guard.  DOT. 

ACTTION:  Elxtension  of  comment 
period. 

SUMMARY:  In  the  Federal  Rbgister 
of  April  13,  1978  (43  CFR  15586),  the 
Coast  Guard  proposed  regulations  to 
require  all  oil  tankers  of  20.000  tons 
deadweight  or  over,  U.S.  and  foreign, 
that  call  at  U.S.  ports,  places  or  deep- 
water  ports  to  engage  in  commercial 
service  to  report  certain  ownership  in- 
formation, all  registered  names  the 
vessel  has  had  since  it  began  oper- 
ation, and  the  country  of  current  reg- 
istry- Written  comments  were  accept- 
ed through  June  12,  1978.  This  docu- 
ment reopens  the  docket,  and  sets  out 
a  new  deadline  for  receipt  of  written 
comments  because  of  considerable  in- 
ternational interest  and  possible 
delays  in  the  mails. 

DATES:  Wrltt^i  comments  must  be 
received  on  or  before  31  July  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  77-213),  UJS.  Coast  Guard, 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Ck>uncil  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation. Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 

20590.   

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Gretner,  Marine 
Safety  Councdl  (O-CMC/81),  Reran 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  "Each  comment  should. in- 
clude the  name  and  address  of  Uie 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  77- 
213),  Identify  the  specific  secticm  of 
the  proposal  to  which  each  comment 
applies,  and  include  suf fk^ient  detafl  to 
indicate  the  basis  on  which  each  oom- 


PKOPOSED  RULES 

ment  is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

Dated:  Jime  21. 1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 
IFR  Doc.  78-17679  FUed  6-23-78;  8:45  ami 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  52] 

[FRL  915-7] 

approval  and  promulgation  of 
impiementahon  plans 

^ropotod  Rulomoking  OidahoMO  Rogulotion 
No.  3 

AGENCTT:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  ap- 
proval of  Oklahoma  Regulation  No.  3, 
Defining  Yerms  Used  in  Oldahoma  Air 
Pollution  Control  Regulations.  The  re- 
vision to  Regulation  No.  3  includes  the 
addition  of  new  terms  and  words,  and 
changes  to  previously  defined  terms 
and  words.  This  revision  should  aUow 
a  better  interpretation,  implementa- 
tion, and  administration  of  Oklaho- 
ma's air  pollution  control  program. 

DATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  July  27,  1978  in  order  to  be  con- 
sidered by  EPA  in  the  final  approval/ 
disapproval  decision. 

ADDRESSES:  Written  comments  may 
be  submitted  to  the  address  below:  En- 
vironmental Protection  Agency. 
Region  VI.  Air  Program  Branch.  1201 
Elm  Street,  Dallas.  Tex.  75270. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  above  EPA  re- 
gional office  and  at  the  address  below: 
Elnvironmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2932,  EPA  Library.  401  M  Street 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin.  Chief.  Technical 
Support  Section,  Air  Program 
Branch,  Environmental  Protection 
Agency.  Region  VI.  1201  Elm  Street. 
Dallas.  Tex.  75270,  214-767-2742. 


SUPPLEMENTARY  INFORMATION: 
On  November  28.  1977,  after  adequate 
notice  and  public  hearing,  the  Gover- 
nor of  Oklahoma  submitted  revisions 
to  Regulation  No.  3.  Defining  Terms 
Used  in  Oklahoma  Air  Pollution  Con- 
trol Regulations.  The  revtsions  include 
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amendments  to  the  regulation  on  Jime 
2. 1974.  and  June  11,  1977. 

AoDiTiOKAL  Terms  ano  Words         i 

Definitions  for  the  following  terms 
and  words  are  added  to  the  revised 
regulation: 

Best  Av-aUable  Control  Technol 

Construction 

In  Being 

Modification 

New  Portable  Source 

Organic  Solvents 

Owner  or  Operator 

Portable  Source 

Stationary  Source 


i 


Best  Available  Control  Technology 
(.BACT):  Best  available  control  tech- 
nology, as  defined  in  section  169  of  the 
Clean  Air  Act,  is  required  for  new  or 
modified  sources  in  attainment  and 
imclassifiable  areas.  As  defined  in 
Oldahoma  Regidation  No.  3,  BACTT  is 
not  acceptable  for  determining  control 
technology  requirements  for  BACT. 
The  State's  definition  of  BACT  would 
also  not  be  acceptable  for  administra- 
tion of  New  Source  Performance 
Standards.  For  these  reasons,  BACTT 
as  defined  in  Oklahoma  Regulation 
No.  3,  is  not  considered  appn>v%ble. 

Revised  Terms  and  Words 

Definitions  of  terms  and  words 
changed  from  the  current  Regulation 
No.  3  are  discussed  below: 

Division:  The.definition  is  revised  by 
citing  the  applicable  law. 

Fuel-BuTTiing  Equipment'  The  defi- 
nition is  completely  revised.  It  in- 
cludes "one  or  more  boilers,  furnaces, 
gas  turbines  or  other  combustion  de- 
vices and  all  appurtenances  thereto 
used  to  convert  fuel  or  waste  to  usable 
heat  or  power."  1.  i 

CtmREIfT  ACTIOH 

This  action  proposes  approval  of  the 
new  definition  of  terms  aod  words 
added  to  Regulation  No.  3  and  the  re- 
vision of  existing  terms  and  words  in 
regulation,  excepting  the  definition 
for  "Best  Available  Control  Technol- 
ogy (BA(7r)." 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
am^ided.  42  U.S.C.  7410^a). 

Dated:  June  13, 1978.  | 

Adleite  Harbison, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1,  Title  40  of  the  C^ode  of  Fed- 
eral Regulations  as  follows: 

Swbpart  U— OfclahoM  j 

In  $52.1920,  paragraph  (c)  is  amend- 
ed by  adding  a  new  paragraoh  (12)  as 
follows:  Tj 

§52.1920    I4entirication  or  plan. 


aft,  IfTI 
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(c)  •  •  • 

(12)  Revisions  to  Oklahoma  Regxila- 
tion  No.  3.  Defining  Terms  Used  in 
Oklahoma  Air  Pollution  Control  Reg- 
ulations, were  submitted  by  the  Gover- 
nor on  November  28.  1977.  The  revi- 
sions include  amendments  to  the  regu- 
lation on  June  2,  1974.  and  June  11. 
1977. 

2.  Subpart  LL  is  amended  by  adding 
§  52.1926  as  follows: 

§  52.1926    General  requirements. 

(a)  The  definition  of  "Best  Available 
Control  Technology  (BACT)."  as  sub- 
mitted by  the  Governor  on  November 
28.  1977.  is  disapproved. 
(FR  Doc  78-17613  FUed  6-23-78;  8:45  am] 


[6560-01] 

[40  Cnt  Port  52] 

[FRL  915-61 

AfPIOVAL  AND  PIOMU16ATION  OF 
UNPtEMENTATION  KANS:  MISSOURI 

Proposed  Ditopprovol  of  Stoto-ltMiod  Voriowce 
Previously  Apprevod  a*  a  Rovision  to  Mm 
MiMouri  State  Impleiiientatioti  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  Through  this  notice. 
EPA  proposes  to  reverse  a  prior  rule- 
making action  which  approved  a  com- 
pliance schedule  extending  until  June 
1.  1979.  the  legal  deadline  for  Associat- 
ed Electric  Cooperative  to  achieve 
final  compliance  with  air  pollution 
control  regulations  at  its  Thomas  HiU 
power  plant,  luiit  No.  2,  Moberly,  Mo. 
The  effect  of  this  action  would  be  to 
reinstate  the  current  effectiveness  and 
enforceability  of  the  applicable  state 
emission  regulations  with  respect  to 
this  facility.  The  compliance  schedule 
is  being  disapproved  due  to  deficien- 
cies in  the  underlying  control  strategy 
demonstration. 

DATE:  Comments  must  be  post- 
marked by  no  later  than  July  26.  1978. 

ADDRESSES:  (1)  The  state-issued 
variance  and  corresponding  EPA  eval- 
uation reports  are  available  for  inspec- 
tion at  the  Region  VII  office  of  the 
Environmental  Protection  Agency. 
1735  Baltimore,  Kansas  City.  Mo. 
64108.  (2)  Comments  should  be  sent  to 
the  Director,  Enforcement  Division. 
Environmental  Protection  Agency. 
Region  VII.  1735  Baltimore.  Kansas 
aty.  Mo.  64108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bdichael  J.  Sanderson  or  Gale  A. 
Wright.  Enforcement  Division.  Legal 
Branch.  Environmental  Protection 
Agency.  Region  VII,  1735  Baltimore. 


PROPOSED  RULES 

Kansas  City.  ]Ao.  64108,  telephone 
816-374-2576. 

SUPPLEMENTA  RY  INFORMATION: 
Bag  sgroukd 

On  June  24.  1^72.  pursuant  to  Sec- 
tion 110  of  th^^  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  51.  the 
State  of  Missouri  submitted  to  EPA  an 
implementation  plan  for  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards.  The  plan  con- 
tained state  statutes,  state  and  local 
regulations,  control  strategies  '^d 
specified  a  final  date  of  July  1,  1975. 
for  attainment  of  national  primary 
and  secondary  tir  quality  standards 
throughout  the  state.  On  May  31. 
1972.  the  Admii^trator  of  EPA  ap- 
proved the  Missouri  State  Implemen- 
tation Plan  (SIH)  with  specific  excep- 
tions. I 

On  March  25  and  June  3,  1977.  at  42 
FR  16139  and  42  FR  28540,  respective- 
ly, the  Admlnittrator  approved  six 
source-specific  variances  and  compli- 
ance schedules  which  were  submitted 
by  the  State  of  Mlssouri-as  revisions  to 
the  Missouri  SIP.  Each  of  the  compli- 
ance schedules  contained  a  final  com- 
pliance date  beybnd  the  July  1,  1975, 
attainment  date  specified  in  the  ap- 
proved state  plan. 

On  February  2,  1978.  at  43  PR  4442, 
the  Regional  Administrator  of  EPA 
Region  VII  proposed  disapproval  of  an 
additional  six  variances  submitted  by 
the  State  of  MiEsouri  as  revisions  to 
the  Missouri  SI^.  The  variances  were 
determined  to  b4  unapprovable  due  to 
deficiencies  In  tie  accompanying  con- 
trol strategy  demonstrations  as  re- 
quired under  40  CFR  51.12.  The  re- 
quirements for  a  control  strategy  dem- 
onstration were  summarized  in  the 
preamble  to  the  February  2  proposed 
rulemaking  actio^  as  follows: 

In  seeking  appk-oval  of  an  individual 
source  variance  or  exemption  as  a  plan  revi- 
sion, the  state  must  demonstrate  the  ade- 
quacy of  the  overall  control  strategy  as  it 
may  be  affected  tatv  the  proposed  revision. 
This  would  require  more  than  a  demonstra- 
tion that  the  emistHons  from  the  source  will 
not  cause  a  violatii)n  of  the  national  stand- 
ards. The  demonsvation  must  include,  but 
would  not  necessarily  be  limited  to,  a  con- 
sideration of  measured  or  estimated  ambi- 
ent levels  of  a  pollutant  in  the  area  affected 
by  emissions  from  the  source,  the  impact  of 
emissions  from  sovrces  that  have  been  ap- 
proved for  construction  (or  from  other  rea- 
sonably anticipated  growth  during  the 
period  of  the  comiiliance  schedule)  which  is 
not  reflected  in  current  ambient  data,  and 
the  impact  of  the  proposed  plan  revision. 
For  sources  indefinitely  or  permanently 
exempted  from  the  approved  regulation, 
broader  consideration  must  be  given  to  rea- 
sonably expected  growth.  A  more  detailed 
explanation  of  tbe  general  criteria  em- 
ployed by  the  A^ncy  in  determining  the 
adequacy  of  a  coqtrol  strategy  demonstra- 
tion is  contained  in  the  preamble  to  the  pro- 
posed Part  51  refulations  relating  to  ap- 
proval of  variancel  as  SIP  revisions  (40  FR 
68317,  December  1^,  1975). 


to  the  February  2, 
posed    rulemaking 


Comments  were  :  "eceived  in  response 


1978.  notice  of  pro- 
stating    that    the 


above-cited  criterii  was  substantially 
different  from  tha ,  applied  by  EPA  in 
evaluating  and  api  roving  three  of  the 
particulate  emisson  variances  zp- 
proved  on  March  25,  1977.  In  response 
to  these  comments ,  the  agency  has  re- 
viewed the  basis  f  o  r  its  determinations 
relative  to  all  six  st  ate  variances  which 
were  approved  on  March  25  and  June 
3,  1977.  The  variuices  approved  on 
these  dates  were  ]of  Associated  Elec- 
tric Cooperative,  «Tew  Madrid;  A.  P. 
Green  Refractori<s  Co.,  Mexico;  St. 
Joseph  Light  and  Power  Co..  St. 
Joseph;  Farmers  C  hemical  Co.,  Joplin; 
Associated  Ellec  Lric  Cooperative. 
Thomas  Hill  Unit : :,  Moberly;  and  Her- 
cules, Inc.,  Carthai  e.  Mo. 

On  the  basis  of  this  review,  it  has 
been  determined  that  none  of  the  var- 
iances approved  by  the  Administrator 
on  March  25  a^d  ^une  3,  1977,  was  ac- 
companied by  an  adequate  control 
strategy  demonstration  meeting  the 
minimiim  requirements  of  40  CFR 
51.12.  The  variances  were  approved 
based  on  a  deten^iination  that  emis- 
sions from  the  soi^rces  affected  by  the 
variance  would  not  by  themselves 
cause  or  substantially  interfere  with 
attainment  of  mitional  ambient  air 
quality  standards;  howeve)-,  no  consid- 
eration was  given  jto  existing  air  qual- 
ity or  the  adequaor  of  the  overall  con- 
trol strategy  taking  into  account  the 
air  quality  impaci  of  emissions  m>m 


sources  other  tl 
variance  was 


that  for  which  the 
or  any  increase 


in  emissions  from  anticipated  growth 
in  the  affected  area  diuing  the  term  of 
the  variance.  Since  these  factors  were 
not  adequately  considered,  the  var- 
iances should  not  pave  been  approved 
as  revisions  to  the  Missouri  Implemen- 
tation Plan.  Action  is  therefore  being 
taken  to  propose  disapproval  of  the 
variance  for  /ksociated  laectric. 
Thomas  Hill  Unit  No.  2  which  includes 
a  final  cooilpllanee  date  of  June  1, 
1979.  No  action  is  being  taken  with  re- 
spect to  the  other  I  five  variances  previ- 
ously approved  onj  March  25  and  June 
3.  1977.  because  iil  each  case  the  final 
compliance  date  lias  expired  and  the 
respective  source  Is  presently  required 
to  be  in  complianoe  with  aU  applicable 
requirements  in  tt^e  State  implementa- 
tion plan. 


Public  CoMMEifTS 

Interested  persons  are  invited  to 
submit  comments  (^nceming  the  pnP 
posed  action  to  the  Regional  Adminis- 
trator, Attention;  Director,  Enforce- 
ment Division.  1735  Baltimore,  Kansas 
City,  Mo.  64108.  JRelevant  comments 
received  on  or  bffofe  July  26,  1978, 
will  be  considered.  AU  comments  re- 
ceived will  be  avulable  for  inspection 
diiring  normal  W(  rklng  hours  at  the 
EPA  Region  VII  o  f  ice. 


fOOM.  RfeiSTEK,  VOC  43, 


NO.  123-MOIIOAY,  JUM  U,  1«7t 


AVAILABIUTT  OF  DOCtmXRTS 

'   Copies  of  each  of  the  variance  orders 

and  an  evaluation  report  relative  to 
each  variance  order  mentioned  in  this 
preamble  are  available  at  the  Environ- 
mental Protection  Agency,  Regional 
Office,  Region  VII,  Enforcement  Divi- 
sion. 1735  Baltimore,  Kansas  City,  Mo. 
64108. 

(Section  110.  Clean  Air  Act.  as  amended,  42 
U.S.C.  7410.) 


PROPOSED  MILES 

Dated:  June  13. 1978. 

Kathleen  Q.  Camih , 
Regional  Administrator, 
Region  VIl. 

It  is  proposed  to  amend  Part  52  of 
Cliapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  AA—MlssoMri 

1.  In  Section  52.1335,  the  table  in 
subparagraph  (a)  is  amended  by  delet- 
ing the  following: 


...<lo June  1,  1079 


Associated  Electric  Moberly S-VI  (10  CSR  10-S.O«0).    Nov.  17. 

Cooperative.  Thomas-Hill.  S-Vm  (10  CSS  10-  1966. 

unit  No.  1.  S.om). 


2.  In  Section  52.1335,  the  table  in  subparagraph  (b)  is  amended  by  adding 
the  following: 


§  52.1335    Compliance  Scliedules. 
(b)  •  •  • 


Source 


Location         Regulation  involved 


Date 
adopted 


Associated  Electric  Cooperative.  Tbomas  Hill,  unit  No.      Moberiy ..  E^VI  (10  CSR  1O-3.060)    Nov.  17,  1976 
2-  S-Vm  (10  CSR  10- 

S.080) 


[FR  Doc  78-17614  Filed  6-23-78:  8:45  am] 
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[40  CR  Port*  116. 117,  118,  and  119] 

[niL  916-21 

HAZARDOUS  SUtSTANCES 

Ooalgnotion,  DotonninoHon  of  tooMvobility, 
OotonoinaMon  of  Harmful  QuonlMos,  and 
Dotonnination  of  Uniti  of  Mooawomont  and 
toloa  of  PoooHy;  CorrocMon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  notice. 

SUMMARY:  Proposed  EPA  regula- 
tions printed  in  the  Federal  Registeh 
on  March  13,  1978  (43  FR  10506- 
10508).  The  changes  are  not  substan- 
tive in  nature  and  therefore  do  not  re- 
quire notice  and  comment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  Bft.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585>.  Office  of  Water  Planning 
and  Standards.  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-0100. 

Dated:  June  12,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Material*. 

The  proposal  to  amend  40  CFR  116- 
119    published   on   pages    10506    and 


10507  of  the  Federal  Register  is 
changed  as  follows: 

Page  10506  FR,  third  column,  third 
paragraph,  first  line,  after  "Before" 
insert  "May  12,  1978." 

Page  10506  FR,  third  column,  line 
48,  delete  "Castle"  and  insert  "Costle." 

Page  10507  FR.  right  column,  line 
10,  after  "designated"  insert  "on 
March  13,  1978." 

Page  10508  FR.  Line  3.  delete 
"REATES  •  and  insert  "RATES." 

Page  10508  FR,  Table  119.5,  on  line 
commencing  with  "Dichlorobenzenes," 
delete  "100  (45.$0"  and  insert  "100 
(45.4)." 

Page  10508  FR.  Table  119.5,  on  line 
commencing  with  "2.4.5,-T  salts," 
delete  ".45"  from  fourth  column  and 
insert  ".75." 

[FR  Doc.  78-17674  FUed  6-23-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  cm  Port  731 

vac  Docket  No.  78-176;  RM-30881 

FM  BROADCAST  STATION  IN  CAUmEU,  OHIO 

fropotod  Oiongos  In  ToMo  of  Aarignmonta 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


27569 


SUMMARY:  AcUon  Uken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Caldwell,  Ohio,  as  that 
community's  first  FM  assignment 

DATES:  Comments  must  be  received 
on  or  before  August  14.  1978.  Reply 
comments  must  be  received  on  or 
before  September  4,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  13. 1978. 

Released:  June  19, 1978. 

*  By  the  Chief.  Broadcast  Bureau. 

1.  Petitioner,  proposal,  and  com- 
ments, (a)  Petition  for  rulemalcing,' 
filed  March  20,  1978,  by  Tri-County 
Radio,  Inc.  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  285A 
to  Caldwell,  Ohio,  as  a  first  YIS.  assign- 
ment to  that  community.  There  were 
no  response  to  the  proposal. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  that  it  will 
promptly  apply  for  the  proposed  chan- 
nel, if  assigned. 

2.  Community  data,  (a)  Location. 
Caldwell,  seat  of  Noble  County,  is  lo- 
cated approximately  37  kilometers  (23 
miles)  north  of  Marietta.  Ohio. 

(b)  Population.  Caldwell— 2.082; 
Noble  Ctoimty— 10,428.* 

(c)  Local  aurai  broadcast  service. 
There  is  no  local  aural  broadcast  serv- 
ice in  Caldwell. 

(d)  Economic  considerations.  Peti- 
tioner notes  that  the  major  plants  in 
the  area  are  Ava  Brick.  Denny  Corp.. 
Puqua  Co..  and  Gould  Corp..  which 
employ  a  total  work  force  of  3.000  per- 
sons. We  are  told  that  700  farms  in  the 
area  luiown  as  the  apple  region,  pro- 
duce $3,000,000  in  annual  receipts.  Pe- 
titioner states  there  is  some  mining  in 
the  region,  a  limestone  quarry,  and  oil 
and  gas.  which  are  important  to  the 
area  e(x>nomy. 

3.  Since  C^aldwell  is  located  within 
402  kilometers  (250  miles)  of  the 
United  States-Canada  border,  the  pro- 
posed assignment  of  Channel  28SA  to 
CaldweU  requires  coordination  with 
the  Canadian  Government. 

4.  In  view  of  the  fact  that  the  pro- 
posed FM  station  would  provide  the 
community  with  a  first  full-time  local 


*  Public  notice  of  the  petition  was  given  on 
April  4.  1978,  Report  No.  1112. 

'Population  figures  are  takMi  fitHs  tbe 
1970  U.S.  Census. 
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sural  broadcast  service,  the  Commis- 
sion proposes  to  amend  the  FM  Table 
of  Assii^unents.  section  73.202(b)  of 
the  rules,  with  regard  to  CaldweU, 
Ohio,  as  follows: 

Citv  and  Channel  No. 
Caldwell,  Ohio,  ijresent:— ;  proposed:  28SA. 

5.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated herein. 

Nora.— A  showing  of  continuing  interest  is 
required  by  paragraph!  2  of  the  appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  Aug^jst  14,  1978. 
and  reply  comments  on  or  before  Sep- 
tember 4.  1978. 

Federal  Communications     i 

Commission. 
Waixace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section 
0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, as  set  forth  in  the  notice  of  pro- 
posed rulemaking  to  which  this  appen- 
dix is  attached. 

2.  Sfiowings  required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  wiU  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  conunents  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
f Ued  before  the  date  for  filing  initial 


PROPOSED  RULES 

comments  her^.  If  they  are  filed 
later  than  that.'  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket.    , 

4.  Comments  i  and  reply  comments; 
service.  Pursuailt  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  ,to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  commentai  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comiments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  servi^.  (See  9 1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the   Commissiofi's   rules   and  regula- 

and  foiur  copies  of  all 
comments,  pleadings, 
documents  shall  be 
furnished  the  Cbmmission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  t^  proceeding  will  be 
available  for  eiqamination  by  interest- 
ed parties  duting  regular  business 
hours  in  the  Coinmission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-176:  3  FUed  6-23-78:  8:45  am] 
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STATION  IN  FAItHELO  BAY, 
ARK. 

f  r»pet«d  Chang^  in  Tab!*  of  AttigmnMits 

AGENCY:  Feqeral  Communications 
Commission. 

AiTTION:  Notice  of  proposed  rulemak- 
ing. T 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  Fairfield  Bay,  Ark.,  as  a 
first  FM  assigntnent.  Petitioner,  Fair- 
field Bay.  Inc..  states  the  proposed  sta- 
tion could  pro^de  a  first  local  aural 
broadcast  servi<^  to  the  commujiity. 

DATES:  Comments  must  be  received 
on  or  before  August  14.  1978.  Reply 
comments  must  be  received  on  or 
before  Septembjer  4. 1978. 

ADDRESS:  Fefleral  Communications 
Commission,  WMhington.  D.C.  20554. 

FOR      FORT 
CONTACT: 


Mildred     B 
Bureau.  202-< 


INFORMA'nON 
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Nesterak. 
2-7792. 


Broadcast 


SUPPLEMENTAI  ;Y  INFORMATION: 
Adopted:  June  1 ),  1978. 
Released:  June  :  9, 1978. 

By  the  Chief.  Bi  oadcast  Bureau; 

1.  Petitioner,  j  noposal,  comments. 
(a)  Petition  for  lulemaking*  fUed  on 
March  8.  1978,  bf  Fairfield  Bay.  Inc. 
("petitioner"),  pi^posing  the  assign- 
ment  of  Channel  292A  as  a  first  FM 
assignment  to  Fainield  Bay.  Ark. 

(b)  The  channel  could  be  assigned  in 
conformity  with ;  the  minimum  dis- 
tance separation  <  requirements,  pro- 
vided the  transmitter  site  is  located  11 
kilometers  (7  mil^)  northwest  of  the 
community. 

(c)  Petitioner  st  ites  that  if  the  chan- 
nel is  assigned,  it  wiU  immediately 
apply  for  its  use. 

2.  Community  date,  (a)  Location: 
Fairfield  Bay.  an  lunlncorporated  com- 
munity in  Van  Buren  County,  is  locat- 
ed in  the  foothills  of  the  Ozark  Moun- 
tains approximately  97  kilometers  (60 
miles)  north  of  Little  Rock,  Ark. 

(b)  Population.]  Fairfield  Bay— 600* 
Van  Buren  Countkr— 8,275. » 

(c)  IjOcoI  Broadcast  Service:  There  is 
no  local  aural  broadcast  service  in 
Fairfleld  Bay. 

3.  Economic  and  Other  Consider- 
ations. Petitioner  asserts  that  al- 
though Fairfield  Bay  is  unincorporat- 
ed, it  in  fact  Is  at  community  with  it* 
own  post  offloe,  schools,  banks, 
churches,  library]  medical  center,  dvlc 
organizations  and  chamber  of  com- 
merce. It  notes  that  Fairfield  Bay  is  a 
resort,  recreation  and  retirement  com- 
munity that,  it  pays,  is  expected  to 
have  a  populatiOQ  of  5,000  by  1981.  Pe- 
titioner claims  that,  in  1977,  50.000 
persons  visited  Fairfield  Bay  and  these 
visitors  have  accpunted  for  $4.7  mU- 

s  from  1969  to  1975. 

rfield  Bay.  Inc.  pub- 
lishes a  monthli  newspaper  for  the 
Fairfield  Bay  r^idents  and  visitors. 
However,  it  states  that  many  residents 
have  indicated  their  desire  for  local 
communication  through  a  local  FM 
broadcast  station] 

4.  In  light  of-the  above  information 
and  the  fact  that  the  proposed  FM 
st&tion  would  provide  the  community* 
with  a  first  full-time  aural  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
section  73.202(b^  of  the  rules,  with 
regard  to  Fairfield  Bay.  Ark.,  as  fol- 
lows: 


lion  in  retail  sali 
It  notes  that  Fa 


■Public  notice  of  the  petition  was  given  on 
April  4. 1978.  Report  No.  1112. 

*The  conununityjdoes'  not  appear  in  the 
1970  U.S.  Census.  Petitioner  states  that  ns 
of  1975  the  p(K>ulaaon  cf  Fairfield  Bay  via 
600  permanent  residents. 

•1970  DA 

*  Based  on  petitioner's  showing.  Fairfield 
Bay  does  appear  to  be  a  community  for  pur- 
poses of  making  an  assignment. 


City 


Channel  Na 
Preaent    FropoXa 


FUtfleld  Bajr.  Aik. 


29SA 


5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

MOis.— A  showing  of  continuing  interast  is 
required  by  paragraph  2  of  the  appendiz 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments <»i  or  before  August  14.  1978. 
and  reply  comments  on  or  before  Sep- 
iember  4, 1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In 
sections  4(1).  5(d)(1).  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  section 
0.281(bX6)  of  the  Commission's  nUes. 
It  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  CommissicHi's  rules  and  regula- 
tions, as  set  forth  In  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  ap- 
pendix is  attached. 

2.  SfiotDings  reouired.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented hi  initial  conunents.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  fUe  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  biitial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  S  1.420(d)  of  Conunission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  wHl  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  fUed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  tJiis  docket. 
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4.  Comments  and  reply  comments; 
$ervice.  Pursuant  to  aivUcable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service 
(See  §  1.420(a).  (b).  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  foiu"  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  tills  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington.  D.C. 

[PR  Doc.  78-17624  Piled  6-23-78;  8:45  am] 
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FM  BKOADCAST  STATION  IN  NEW  lOAOS,  LA. 

ProfMMd  ChongM  in  T«bto  of  AttigiMMNta 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  New  Roads,  La.,  as  that 
community's  first  FM  assignment.  Pe- 
titioner, Progressive  Broadcasting 
Corp.,  states  the  proposed  channel 
could  provide  for  a  first  full-time  local 
aural  broadcast  service  to  the  commu- 
nity. 

DATES:  Comments  must  be  received 
on  or  before  August  14.  1978.  Reply 
comments  must  be  received  on  or 
before  September  4. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CX>NTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  202-632-7792. 
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SUPPLEMENTARY  INFORMA'nON: 
Adopted:  June  13, 1978. 
Released:  June  19. 1978.       I' 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments. 
(a)  Petition  for  r\ilemaking>  ftted 
March  16.  1978.  by  Progressive  Broad- 
casting Corp.  ("petitioner"),  licensee 
of  daytime-only  AM  station  KWRG, 
New  Roads.  La.,  requesting  the  assign- 
ment of  channel  292A  to  New  Roads, 
as  that  community's  first  FM  assign- 
ment. No  responses  to  the  proposal 
were  made. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimnin  dis- 
tance separation  requirements. 

(c)  Petitioner  states  that  if  the  chan- 
nel is  assigned,  it  wiU  promptly  file  an 
application  and,  if  it  is  granted,  will 
construct  the  station  immediately. 

2.  Community  data,  (a)  Location: 
New  Roads,  in  Pointe  Coupee  Parish, 
is  located  40  kUometers  (25  miles) 
northwest  of  Baton  Rouge.  La. 

(b)  Population:  New  Roads— 3.945; 
Pointe  Coupee  Parish— 22,002.* 

(c)  Local  aural  broadcast  service: 
New  Roads  is  served  by  daytime-only 
AM  station  KWRG.  licensed  to  peti- 
tioner. 

3.  Economic  data.  Petitioner  states 
that  New  Roads  is  the  educational, 
civic,  and  commercial  center  of  the 
parish.  It  notes  tliat  construction  has 
begim  there  on  one  of  the  largest  elec- 
tric power  generating  plants  in  the 
State.  We  are  told  that  the  Chevron 
OU  Co.  has  recently  discovered  an  ex- 
tremely large  natural  gas  reserve 
under  Pointe  Coupee  Parish  causing 
many  other  oil  and  oil  related  compa- 
nies to  move  into  the  Parish  and  begin 
operations.  Petitioner  states  that  the 
oil  and  gas  industry  will  continue  to 
expand,  bringing  additional  residents 
into  New  Roads  and  Pointe  Coupee 
Parish.  In  support  of  its  proposal,  peti- 
tioner also  has  submitted  information 
with  respect  to  form  of  govwnment, 
education,  churches,  and  civic  organi- 
zations. In  addition,  it  has  submitted 
letters  from  local  governmental,  civic, 
and  business  officials  demonstrating 
the  need  for  an  FM  assignment. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  provide  for 
a  first  full-time  aural  broadcast  service 
to  New  Roads,  the  Commission  be- 
lieves it  appropriate  to  propose 
amending  the  FM  Table  of  Assign- 
ments, section  73.202(b)  of  the  rules, 
with  regard  to  New  Roads,  La,  as  fol- 
lows: 11 


'Public  noUoe  of  the  petition  was  given  on 

April  4.  1978,  report  No.  1112. 

'Population  figures  are  taken  from  tte 
1970  VJS.  CeasuB. 
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Oty 


Channel  No. 
PrcBent    Proposed 


New  Route.  La.. 


293A 


5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Nor.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  August  14,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 4, 1978. 

Federal  Comhttnications 

Commission. 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section 
0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, as  set  forth  in  the  Notice  of  Pro- 
posed Rulemal^ing  to  which  this  ap- 
pendix is  attached. 

2.  Shovrings  required.  Comments  are 
invited  on  the  prOposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemal^lng  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking shich  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  wiU  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
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dures  set .  out  m  sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  initerested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  In  written  com- 
ments, reply  cobunents,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  ijhe  petitioner  by  the 
person  filing  ©le  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §1.420  (a],  (b).  fmd  (c)  of  the 
Commission  Ru^s.) 

5.  Number  of  copies.  In  accordance 
with  the  provisijons  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspkction  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  ^  Washington.  D.C. 

[FR  Doc.  78-176!  5  Filed  6-23-78;  8:45  am] 
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FM  BROADCAST  SI  UTION  IN  METtOPOUS,  lU. 

Proposed  chongo  i  in  TabI*  of  Astignmonts 

AGENCY:    Pe(leral    Communications 
Commission. 


Noti  e  of  Proposed  Rule- 


ACTION: 
making. 

SUMMARY:  A4tion  taken  herein  pro- 
poses the  assignment  of  a  first  Class  A 
FM  channel  tq  Metropolis,  111.  Petl- 
Bro  On  The  Air,  Inc., 
t>posed  station  could 
local  full-time  aural 
to  the  community. 

ents  must  be  fUed  on 
|t  15.  1978.  Reply  corn- 
filed  on  or  before  Sep- 


tioner,  Owenst 
states    the    pr 
render   a   first  1 
broadcast  servic 

DATES:  Cor 
or  before  Aug 
ments  must  be  j 
tember  5,  1978. 

ADDRESSES:  ]  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554.  I 

FOR  FURTHER  INFORMATION 
CONTACT:   ! 

Mildred     B.     Nesterak,     Broadcast 

Bureau.  202-032-7792. 

SUPPLEMENT  ARY  INFORMATION: 
Adopted:  Jun ;  14. 1978. 
Released:  Jue  e  20, 1978. 


By  the  Chief,  Bi  oadcast  Bureau: 

1,  Petitioner,  \\roposal,  comments. 
(a)  Notice  of  Proi^osed  Rule  Making  is 
given  concerning !  amendment  of  the 
FM  Table  of  Assignments  (section  73 
202(b)  of  the  Comtnission's  Rules)  as  it 
relates  to  Metrop<  ills,  Illinois. 

(b)  Petition  fo-  rule  making'  was 
fUed  on  behalf  or  Owensboro  On  The 
Air.  Inc.  ("petitioner")  seeking  the  as- 
signment of  Channel  252A  to  Metropo- 
lis, Illinois,  as  its  first  FM  assignment. 
No  responses  to  I  the  proposal  were 
filed.  J 

(c)  Channel  25iA  could  be  assigned 
to  Metropolis  in  konformlty  with  the 
minimum  distanc^  separation  require- 
ments. The  petitioner's  preclusion 
study  shows  thatlthe  proposed  assign- 
ment would  not  foreclose  assignment 
of  an  FM  Channel  to  any  community 
now  without  local  aural  broadcast 
service.  j 

(d)  Petitioner  states  that,  if  the 
channel  is  assigned,  it  will  file  an  ap- 
plication for  authority  to  operate  on 
the  frequency,      j 

2.  Community  data,  (a)  Location: 
Metropolis,  seat  Of  Massac  County,  is 
located  on  the  Illinois  side  of  the  Ohio 
River  in  the  southern  part  of  the 
state,  about  16  Itilometers  (10  miles) 
from  Paducah.  k|. 

(b)  Popvlatiory  Metropolis— 6.940; 
Massac  Coimty— 13.889.* 

(c)  Local  aural  service:  Metropolis  is 
presently  sarvedi  by  a  daytime-only 

)K). 

ite.  Petitioner  states 

I  the  retafl  and  indus- 

County.  We  are 

icipal  employers  in 

lois  Glove  Co.,  Boss 

Co..    Missouri 

Southern  nil- 


AM  station  (WMC 
3.  Economic  d<j 
that  Metropolis : 
trial  center  of 
told  that  the  pr 
Metropolis  are  n] 
Glove    Manufacturing 
Portland  CemenI  Co., 


nois  Steel.  Laic  law  Wire  Col  and 
American  Electrii ;  Power  Co.  Petition- 
er also  has  submitted  information 
with  respect  o  school  system, 
churches,  recrea  ;ion.  transportation, 
medical  facilities,  form  of  government 
and  civic  organizations. 

4.  Petitioner  states  that  Metropolis 
needs  a  full-time  local  aural  broadcast 
service  capable  of  reaching  area  resi- 
dents at  all  time$.  It  asserts  that  the. 
proposed  station  would  be  a  source  of 
news  and  information  during  adverse 
weather  conditio^  and  natural  and 
man  made  disaste|rs. 

5.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast 
service  in  MetroDolis,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
rules)  as  it  pertaips  to  Metropolis.  Illi- 
nois, as  follows: 


■Public  notice  of 
April  4. 1978,  Repor  <. 

*  Population  figures 
1970  U.S.  Census. 
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Vie  petition  was  given  on 
No.  1112. 
are  taken  from  the 


aty 


Channel  No. 
Present     Proposed 


Metropolis.  lU . 


2SSA 


6.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Norm.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  August  15,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 5, 1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(1),  5(dKl),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  •  amended,  and  section 
0.281(b)(6)  of  the  Commission's  Rules, 
it  Is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  Rules  and  Regula- 
tions, as  set  forth  in  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  ap- 
pendix is  attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
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the  Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  fUe  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  wlU  not  be 
considered  if  advanced  in  repy  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
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dures  set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  t>e  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  l>e  ac- 
companied by' a  certificate  of  service 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  exsmiination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-17626  FUed  6-23-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

f«<«ial  Gfoifi  InipectlwH  Swvk* 

GtAM  STANDAtOS 

Request  for  Transfer  «t  Designation  by  the 
AmariMo  Grain  Exchange,  Amarillo,  Tex. 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

SXTM^tdARY:  Notice  that  Amarillo 
Grain  Exchange  (Exchange).  Amaril- 
lo. Tex.,  has  requested  transfer  of  its 
designation  as  an  official  agency  to 
perform  grain  inspection  services 
under  the  authority  of  the  U.S.  Grain 
Standards  Act,  as  amended,  to  Don  R. 
Burns,  who  has  fUed  an  application 
for  such  designation.  This  notice  also 
requests  comments  on  the  proposed 
transfer  and  invites  other  interested 
persons  to  make  application  for  desig- 
nation as  an  official  agency  at  Amaril- 
lo. 

DATE:  Comments  and/or  applications 
must  be  received  by  July  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Room  2405.  201  14th  Street, 
SW.,  Washington,  D.C.  20250,  202- 
447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sec- 
tions 7  and  7A  of  the  Act,  the  Adminis- 
trator of  the  Federal  Grain  Inspection 
Service  (FGIS)  has  the  authority  to 
designate  any  State  or  local  govern- 
mental agency,  or  any  person,  as  an 
official  agency  for  the  conduct  of  all 
or  specified  functions  involved  in  offi- 
cial Inspection  (other  than  appeal  in- 
spection), weighing  and  supervision  of 
weighing  of  grain,  at  inland  locations 
where  the  Administrator  determines 
there  is  a  need  for  such  services  (7 
U.S.C.  79  and  7  U.S.C.  79a).  Under  the 
Act.  such  designation  shall  terminate 
triennially  but  may  be  renewed  in  ac- 
cordance with  the  criteria  and  proce- 
dure prescribed  (7  UJS.C.  79(gKl)  and 
79a(c)). 

The  Amarillo  Grain  Exchange  (Ex- 
change), has  requested  that  its  desig- 


nation under  the  Act  to  operate  as  an 
official  agency  at  AmariUo.  Tex.,  be 
transferred  to  Don  R.  Burris.  the  pres- 
ent General  Manager  of  the  Ex- 
change. The  Exchange  will  retain  its 
designation  and  coninue  to  operate  as 
a  designated  agency  until  a  decision  on 
a  new  designation  occurs  under  the, 
terms  of  the  amended  Act.  Don  R. 
Burris  has  applied  for  designation  in 
accordance  mth  Section  7(fKl)  of  the 
Act  (7  U.S.d  79(f)(1))  to  operate  as 
the  official  agency  at  Amarillo.  Tex. 
This  applicsi;ion  does  not  preclude 
other  interested  persons  from  making 
similar  applicxttion. 

Note.— Sectioti  7(fXlXBX2)  of  the  Act  (7 
U.S.C.  79(f))  p|-ovides  that  not  more  than 
one  official  ag^cy  shall  be  operative  at  one 
time  for  any  geographic  area  as  determbied 
by  the  Administrator. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  wilh  respect  to  the  reqrnest- 
ed  transfer  df  official  agency  designa- 
tion. All  views  or  comments  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  to  the  Hearing  Clerk,  Room 
1077,  South  Building.  U.S.  Depart- 
ment ot  Agriculture,  1400  Indepen- 
dence Avenu;  SW..  Washington,  D.C. 
20250,  not  lat  er  than  July  26,  1978. 

Under  the  provisions  of  Section 
7(f)(1),  inteiested  persons  are  also 
given  opporti  inity  to  make  application 
for  designati)n  to  operate  as  an  offi- 
cial agency  ai  Amarillo.  Tex.,  pursuant 
to  the  re<iuirements  in  Section 
7(f)(1)(A)  of  the  Act.  as  amended  (7 
U.S.C.  79(f)(1)(A))  and  section  26.96  of 
the  regulations  (7  CFR  26.96).  Persons 
wishing  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Amarillo 
should  contact  the  Compliance  Divi- 
sion. FGIS,  U.S.  Department  of  Agri- 
culture. Wa^ington.  D.C.  20250.  for 
the  appropriate  forms  and  mail  their 
applications  to  the  Hearing  Clerk  at 
the  above  cited  address,  not  later  than 
July  26.  1978; 

Consideration  will  be  given  to  the 
views  and  comments  filed  and  to  any 
applications  iubmltted  and  to  all  other 
iiiformation  available  to  the  U.S.  De- 
partment of  Agricultiu^  before  a  final 
determination  is  made  with  respect  to 
the  official  agency  designation.  All 
views,  comments,  and  applications  sub- 
mitted pursuant  to  this  notice  will  be 
made  availabile  for  public  inspection  at 
the  above  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

(Sec.  8,  Pub.  'L.  94-582.  90  Stat  2870  (7 
U.S.C.  79):  sed.  .9.  Pub.  1^  »4-fi82.  90  StaC 


1 


3875  (7  nJS.C. 
90  Stat  2889  (7 


79 1 


VS. 


.):  sec.  27,  Pub.  L.  94-582. 
.C.  74  note).) 


Done  in 
20.  1978. 


Washington.  D.C.  on  June 

D.  R.  Gaixiart. 
icting  Administrator. 

[FR  Doc.  78-176  )2  Filed  »-23-78;  8:45  ami 


[3410-T6] 


Soil  Ceiservatian  Servic* 

MOAO  B^IOOK  WATERSHiD, 
MASSACHUSETTS 


'■  f  9Q9fOI  FlMMMIH 


t  D— ilhariia  I 

Pursuant  to  ;  Watershed  Protection 
and  F^ood  I^re^ntion  Act.  Pub.  L.  83- 
566,  and  the  Sbfl  ConservaticMi  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of 
intent  to  deaufhorize  Federal  funding 
for  Broad  Brbok  Watershed.  Hamp- 
shire, and  HaiApden  Counties,  Massa- 
chusetts. 

The  environmental  assessment  con- 
sistent with  Sc  il  Conservation  Service 
Guidelines  (7  C IFR  Part  650),  indicates 
that  the  Fedeial  action  of  deauthori- 
zation  of  Federal  funding  will  not 
cause  signif  icamt  local,  regional,  or  na- 
tional impact^  on  the  environment. 
Therefore.  an|  environmental  impact 
statement  will  ^ot  be  prepared. 

Environmental  assessment  data  may 
be  reviewed  by  interested  parties  at 
the  Soil  Consefvation  Service.  29  Cot- 
tage Street.  Amherst.  Massachusetts 
01002.  I 

No  administrative  action  will  be 
taken  on  this  exposal  until  August  25, 
1978. 


Dated:  June  16. 1978. 

(C^ataloc  of  Federal  Domestic  Assistance 
Program  No.  10£04,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
1001-1008) 


a3-56«.  16  U.S.C. 


Soi 
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R.  M.  Davis. 
Administrator, 
Conservation  Service. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

CDocket  No.  30635] 

ARIZONA  SERVICE  INVESTIGATION 

Oral  Argument 

Juke  20,  1978. 

The  oral  argument  in  this  case 
scheduled  for  Jime  28.  will  be  held  at 
the  Board's  offices  at  1825  Connecti- 
cut Avenue,  Washington.  D.C.  in 
Room  1027,  and  shaU  begin  at  1:30 
p.m. 

We  suggest  that  in  their  presenta- 
tions the  participants  focus  upon  the 
major  issues  in  the  proceeding  and 
that  they  be  prepared  to  address  the 
following  questions: 

1.  What  subsidy  eligibility  theory,  or 
public  policy  aims,  would  support  the 
use  of  Federal  funds  to  subsidize  air 
transportation  services  to  the  commu- 
nities for  which  you  uirge  subsidy  in 
this  proceeding? 

2.  Assiuning  that  the  Board  were  to 
be  interested  in  subsidizing  the  service 
of  more  tlian  one  carrier  in  certain 
markets,  what  would  be  the  most  equi- 
table, cost  effective,  and  productive 
system  of  allocating  subsidy? 

3.  What  subsidy  limitations  do  you 
suggest? 

4.  Assuming  that  the  Board  con- 
cludes that  it  is  proper  to  use  the  sub- 
sidy program  to  advance  "seed  money" 
to  carriers  on  a  temporary  basis  for 
the  development  of  air  transportation 
at  smaller  communities,  upon  what 
basis  should  the  Board  select  eligible 
communities.  What  limitations  should 
be  placed  on  such  a  program?  Why 
hasn't  the  "seed  money"  these  South- 
west commiuiities  have  received  to 
date  from  state  and  regional  commis- 
sions and  the  Federal  Government 
been  sufficient  to  test  the  viability  of 
air  service  In  the  area?  For  how  long 
should  the  Federal  Government  con- 
tinue to  provide  such  "seed  money"? 

5.  Should  the  Board  use  as  a  crite- 
rion for  subsidy  eligibility  the  extent 
to  which  state  or  local  gvemments  are 
prepared  to  assume  part  of  the  losses 
incurred  in  providing  service  to  their 
communities?  If  such  a  criterion  were 
established  would  any  party  to  this 
proceeding  be  willing  to  assume  part 
of  the  losses  Cochise,  AJrwest  and/or 
SkyWest  might  face  in  providing  serv- 
ice to  these  communities? 

6.  There  is  evidence  in  the  record 
that  Arizona  state  law  (Arizona  Re- 
vised Statutes,  4607(d))  permits  the 
State  Corporation  Commission  to  pro- 
hibit the  intra-state  authorization  of 
competitive  conunuter  service  and 
that  this  authority  has  been  used  to 
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prevent  carriers  such  as  SkyWest  from 
entering  certain  Arizona  markets.  If 
the  Board  were  to  determine  that  the 
public  interest  warrants  subsidy  eligi- 
ble certification  of  carriers  only  in' 
markets  in  which  there  are  no  artifi- 
cially imposed  impediments  to  com- 
muter competition,  what  means  are 
available  to  the  Board  to  ensure  that 
any  markets  included  in  this  proceed- 
ing for  which  subsidy  is  made  availa- 
ble are  free  from  such  restraints? 

7.  We  are  considering  alternative 
ways  to  calculate  subsidy  ceilings.  One 
alternative  would  impose  a  ceiling 
based  upon  an  amount  per  enplaned 
passenger  or  per  doUar  of  revenue, 
with  subsidy  made  available  to  all  cer- 
tificated carriers  who  serve  a  point  or 
market  considered  "subsidy  eligible". 
Under  this  scheme  if  two  carriers  were 
certificated  in  a  particular  market 
(such  as  Cochise  and  Airwest  at  Yuma 
and  El  Centro)  the  amount  of  subsidy 
each  would  receive  would  depend  upon 
the  number  of  passengers  each  en- 
planed. The  advantage  of  this  scheme 
is  that  it  might  permit  competition 
among  subsidized  certificated  carriers 
at  subsidy  eligible  points  without  di- 
sastrously high  increases  in  subsidy 
costs.  Would  a  subsidy  ceiling  scheme 
built  upon  this  concept  serve  the 
public  interest,  be  lawful  under  the 
Act.  and  be  agreeable  to  any  of  the 
parties? 

8.  If  the  Board  were  to  withdraw 
subsidy  entirely  from  these  points  and 
instead  certificate  all  of  the  applicants 
and  incumbent  regrional  carriers  in 
this  proceeding  to  all  or  most  of  the 
points  included  in  Cochise's  and 
SkyWest  applications,  on  a  subsidy  in- 
eligible and  permissive  basis,  what 
service  would  likely  be  provided  these 
communities?  Would  this  action  be 
legal/desirable? 

9.  SkyWest  has  indicated  in  its  brief 
to  the  Board  that  it  might  be  willing 
to  provide  commuter-type  service  to 
some  of  the  conuniuiities  included  in 
Cochise's  application  which  are  now 
served  exclusively  by  Cochise.  Under 
what  conditions,  in  what  circum- 
stances and  to  which  conununities 
would  SkyWest  provide,  such  service? 
Would  such  service  satisfy  the  trans- 
portation needs  of  any  of  the  commu- 
nities involved? 

Participants  will  be  divided  Into 
three  panels  as  follows: 


SkyWest 
Utah  Parties 
City  of  Page 


Panel  1 


Panel  2 


BPDA 

Arizona  Department  of  Transportation  Par- 
ties 


27575 

Arizona  Congressional  Delegation 
Department  of  Transportation 
Department  of  Defense 

Panel  3 

Cochise 
Air  West 
ALPA 
Imperial  County 

Panel  1  will  be  allotted  60  minutes; 
Panel  2  will  be  allotted  100  minutes; 
and  Panel  3  will  be  allotted  80  min- 
utes. Each  participant  will  have  8  min- 
utes for  an  opening  statement  and  the 
rest  of  the  time  will  be  devoted  to 
questions  by  the  Board,  and  to  partici- 
pants' answers  to  those  questions  and 
to  each  other's  statements  and  com- 
ments. 

The  approximate  schedule  will  be: 

Panel  1:  1:30-2:30  (break). 
Panel  2:  2:40-4:20  (break). 
Panel  3:  4:40-6. 

Please  note  that  the  oral  argimient 
will  start  at  1:30  p.m.  instead  of  10  as 
originally  aimoimced. 

Phylus  T.  Katlor. 
Secretary. 
CFR  Doc.  78-17646  PUed  6-23-78;  8:45  am] 


[6320-01] 

[Docket  No.  31400] 

COLORADO  SKI-KNNTS  INVESTIGATION 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Janet 
D.  Saxon  to  Administrative  Law  Judge 
Frank  M.  Whiting.  Future  communica- 
tions should  be  addressed  to  Judge 
Whiting. 

NAHtnt  Lrrr. 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-17645  PUed  6-23-78;  8:45  am] 


[6320-01] 


[Docket  No.  30679] 

FLORIDA-ATLANTA  COMPETIHVE  NONSTOf 
SERVICE  CASE 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rich- 
ard V.  Backley  to  Administrative  Law 
Judge  Thomas  P.  Sheehan.  Future 
communications  should  be  addressed 
to  Judge  Sheehan. 

Dated  at  Washington.  D.C,  June  20. 
1978. 

Nahttm  Lrrr, 
Chief  Administrative  Law  Judge. 

[FR  Doc.  78-17643  PUed  6-23-78:  8:45  ami 
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aVIL  AEidONAUnCS  BOARD 

(Order  T8-6-I5.  Docket  25280.  Agreement  CAB  24961?  R-4.  Docket  30332.  Agreement  CAB  27149  R-1  t^irough  R-3I 

INTBtNATIONAL  A^l  TKANSKMtT  ASSOOATION 
ft—  and  Icdwcvd  Far»s  for  Ccn^  SoIm  AgMih;  Ord*r 

Correction 


In  PR  Doc.  78-15935  appearing  on  page  24884  in  th^  Issue  of  Thursday.  June  8.  1978.  the  1st 
bottom  of  the  page  should  read-as  follows: 

1.  It  is  not  found  that  the  following  resolutions  are 


that  approval  is  subject  to  conditions  previously  imposec  by  the  Board: 


tsjble  printed  across  the 
adverse  to  the  public  interest  or  in  violatiob  of  the  Act,  provided 


Agreement  CAB  27149 


lATA 


R-l_ 


R-a 


203a. 

a03c 


[6320-01] 

[Docket  No.  32710] 

SAN  FtANaSCCMtENO-ALBUQUERQUE.TEXAS 
SERVICE  INVESTIGATION 

Pr«h«arin9  C«nf«r«nc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
August  1,  1978,  at  9:30  ajn.  (local 
time),  in  Room  1003.  Hearing  Room  A. 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW..  Washington. 
D.C..  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues  in  addition  to 
those  set  out  at  ordering  paragraph  2 
of  Order  78-5-128;  (2)  proposed  stipu- 
lations: (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions:  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  July  13, 
1978  and  the  other  parties  shall  do  the 
same  on  or  before  July  21,  1978.  The 
submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Pricing  and 
Domestic  Aviation,  and  shall  follow 
the  numbering  and  lettering  used  by 
the  Bureau  to  facilitate  cross-referenc- 
ing. The  parties  are  encouraged  to 
communicate  among  themselves  in 
preparation  for  the  conference  with  a 
view  toward  expediting  the  proceed- 
ings. 

Dated  at  Washington,  D.C.,  June  20. 
1978. 

Marvin  H.  Morse. 
Administratirje  Law  Judge. 

[FR  Doc.  78-17642  PUed  6-23-78:  8:45  am] 


No. 


Title 


,  Reduced  Pares  for  Cargo  Acenta  iVSJL 

Only)  (Atnendiiig). 
.Reduced  Fares  for  Cargo  Agents  (Except 

U.SJL>  (Amending). 


[6320-01] 


[Dof  ket  No.  32709] 

TUCSON-SAr^  DIEGO  NONSTOP  ROUTE 
INVESTIGATION 

rOSlpOfldncnTiOT  rW nttOff  1110  COflWf#r9flC9 

Notice  is  hereby  given  that  the  pre- 
hearing confefence  in  the  above-enti- 
tled matter,  rtow  assigned  to  be  held 
on  July  27,  1^78  (43  FR  26469.  June 
20,  1978),  is  postponed  to  August  3, 
1978.  at  10:0(>  a.m.  (local  time),  and 
will  be  held  m  Room  1003,  Hearing 
Room  C,  Un  versal  North  Buflding, 
1875  Connectijjut  Avenue  NW.,  Wash- 
ington. D.C. 

Dated  at  Washington.  D.C,  June  21, 
1978. 

JThobcas  p.  Sheehah, 
ildi  inistrative  IMVD  Judge. 
[FR  Doc.  78-llb44  FUed  6-23-78;  8:45  am] 


This  meeting 
suant  to  the 
and  regulations 


[6335-01] 

JMISSOUtI 


AppUcation 


W;3;i/aa/3;s/ia/»/3 
l;2:S:i/2:2/3;3/l:l/J/3 


vQl  be  conducted  pur- 
piovisions  of  the  rules 
>f  the  commission. 


Dated  at  WaslMngton.  D.C,  June  21. 
1978. 

TOHH  L  BmKLET, 

A(dvisory  Committee 
Management  Officer. 
[FR  Doc  78-1769  »  Filed  6-23-78;  8:45  am] 


Notice  is  here 
the  provisions 


lYCOMMITTK 
I  of  Open  M*«Wwg 

3y  given,  pursuant  to 
the  Rules  and  Regu- 


lations of  the  U^.   Commission  on 


[6335-01] 

COMMISSI6n  on  ClVlt  RIGHTS 

MAINE  ADVISORY  COMMITTB 
Agenda  and!  N«Hc«  ef  Open  XUeWng 

Notice  is  ho-eby  given,  pursuant  to 
the  provisions!  of  the  Rules  and  Regu- 
lations of  this  U.S.  Commission  on 
Civil  Rights,  ihat  a  planning  meeting 
of  the  Maiii  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  p.m.  AiA  will  end  at  9:30  p.m. 
on  July  17,  1978,  Maine  Teachers  Asso- 
ciation, Augiista,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commis- 
sion, 26  Federal  Plaza,  Room  1639» 
New  York,  N.T.  10007. 

The  purposie  of  this  meeting  is  to 
discuss  progratn  planning. 


Civil  Rights, 
of  the  M: 
(SAC)  of  the  O 
at  10:30  ajn. 
on    July    21, 
Kansas    City 
Suite  302, 
Persfuis 


t  a  planning  meeting 
Advisory  Committee 
on  will  convene 
will  end  at  4?00  p.m. 
978,  Marriott  Hotel 
temational  Airport, 
City,  Mo.  64195. 
to  attend  this  open 
meeting  should'  contact  the  Commit- 
ted Chairperson,  or  the  Central  States 
Regional  Offic^  of  the  Commission. 
911  Walnut  Stijeet,  Kansas  City,  Mo. 
54106. 

The  purpose  M>f  this  meeting  is  to 
discuss  follow-up  activities  to  the 
report.  State  Government  Affirmative 
Action  in  Mid- America. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  pf  the  Commission. 

Dated  at  Was|iington,  D.C,  June  21. 
1978. 

John  L  Binkixt, 
Advitory  Committee 
Management  Officer. 
[FR  Doc  78-176(  0  FUed  6-23-78:  8:45  un] 
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[3510-24] 

DEPARTMENT  OF  COMMERCE 

t  Economic  Oovolopmont  Administrotion 

BUSINESS  DEVELOPMENT  PROGRAM 

AppRccrtions  for  Assistanco  undor  tho  Economic 
Dovolepmont  Administration  (EOA)  Spocial 
Program  to  Gworontoo  Loam  to  Firms  in  Hio 
Rosic  Stool  Industry 

Notice  is  hereby  given  that  the  fol- 
lowing applications  for  assistance 
under  the  EDA  special  program  to 
guarantee  loans  to  firms  In  the  basic 
steel  industry  have  been  received  by 
EDA: 

Firm,  Amount,  and  Products 

WSC  Corp.  (Wisconsin  Steel  Works).  Chica- 
go, Illinois,  90%  of  $75,000,000,  (Carbon 
and  alloy  bars. 

Phoenix  Steel  Corp.,  Claymont,  Delaware, 
90%  of  $35,000,000,  Carbon,  alloy  and  clad 
plates  and  heads;  seamless  pipe  and  tube. 

Dated:  June  19, 1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  78-17511  FUed  6-23-78;  8:45  am] 


[3510-25] 

Industry  and  Trado  Administration 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Pubttc  JMootingt 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJ3.C  App.  (1976).  noticeis  hereby 
given  that  meetings  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  July  20  and  August 
17,  1978.  in  Room  6802.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
The  July  20  meeting  will  be  held  at  2 
p.m.  The  meeting  on  August  17  will  be 
held  at  1:30  p.m. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961,  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends; 

2.  Implementation  of  textile  agree- 
ments; 

3.  Report  on  conditions  in  the  do- 
mestic market; 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meetings  to  the  extent  time  is  availa- 
ble. 


I  NOTICES 

Copies  of  the  minutes  of  the  meet- 
ings will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  E>esk.  Room  3012. 
U,S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Garel.  Director.  Office  of  Textiles. 
D.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  telephone  202-377- 
5078. 

Dated:  June  20, 1978. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic    Business    Develop- 
ment 

[PR  Doc.  78-17592  FUed  6-23-78;  8:45  am] 


[3510-22] 

Notional  Ocoonic  and  Atmosphoric 
'  Administration 

MID-ATLANTIC  HSHERY  MANAGEMENT 
COUNaL'S  SOENTIHC  AND  STATISTICAL 
COMMITTEE 

Public  Mooting 

The  Scientific  and  Statistical  Com- 
mittee of  the  Mid-Atlantic  Fishery 
Management  Council,  established 
imder  Section  302  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  July  7. 
1978,  at  the  Brandywine  Hilton,  1-95 
and  Maamans  Road.  Claymont,  Del. 
19703.  The  meeting  starts  at  9  a.m. 
and  will  adjourn  about  3:30  p.m. 

Proposed  Agenda:  (1)  Fishery  Man- 
agement Plans;  (2)  Proposed  Research 
Projects;  and  (3)  Other  fishery  man- 
agement business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  John  C.  Bryson,  Execu- 
tive Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  North  and  New 
Streets.  Dover,  Del.  19901,  telephone: 
302-674-2331. 

Dated:  June  19,  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-17618  PUed  6-23-78;  8:45  am) 


[3510-13] 

Notional  Buroou  of  Standards 

I/O  CHANNEL  LEVEL  INTERFACE  STANDARDS 

Chongo  of  Hooring  Doto 

On  June  19,  1978.  the  National 
Bureau  of  Standards  (NBS)  an- 
nounced in  the  Federal  Register  (43 


27577 

FR  26341)  that  it  would  hold  an  infor- 
mal public  hearing  on  Monday,  July 
10,  1978,  on  three  I/O  channel  level  in- 
terface standards  that  are  being  rec- 
ommended for  Federal  use. 

Following  publication  of  that  notice, 
requests  have  been  received  to  allow 
addtional  time  to  prepare  for  such 
hearing.  As  NBS  is  concerned  that  all 
interested  parties  be  allowed  sufficient 
time  to  obtain  copies  of  the  specifica- 
tion section  of  each  of  these  three  pro- 
posed Federal  Information  Processing 
Standards  before  the  time  set  for  the 
hearing  and  to  otherwise  allow  such 
parties  to  make  adequate  and  delibera- 
tive preparation  for  such  hearing, 
notice  is  hereby  given  that  the  hearing 
is  being  rescheduled  from  Monday, 
Jidy  10,  1978.  to  Friday,  August  11. 
1978.  at  9  a.m.  eastern  daylight  saving 
time.  The  hearing  wUl  be  held  in  the 
Green  Auditorium,  National  Bureau  of 
Standards.  Gaithersbury,  Md. 

Persons  desiring  to  testify  at  this 
hearing  should  notify  the  Director.  In- 
stitute for  Computer  Sciences  and 
Technology.  National  Bureau  of 
Standards.  Washington.  D.C.  20234,  as 
promptly  as  possible,  and  not  later 
than  9  a.m.  Eastern  daylight  saving 
time,  Tuesday,  August  8,  1978. 

Persons  desiring  to  testify  should 
submit  to  the  Director,  Institute  (pr 
Computer  Sciences  and  Technology,  at 
the  above  address,  four  copies  of  their 
statement  not  later  than  9  a.m.  east- 
em  daylight  saving  time.  Tuesday, 
August  8,  1978. 

The  date  for  submitting  written 
comments  on  the  three  proposed  I/O 
channel  level  interface  standards  to 
the  Director,  Institute  for  Computer 
Sciences  and  Technology,  as  set  out  in 
the  referenced  June  19,  1978,  Federal 
Register  notice,  remains  unchanged. 
That  date  is  August  18,  1978.  Similar- 
ly, the  procedures  established  for  the 
conduct  of  the  informal  hearing,  as 
announced  in  the  June  19,  1978*  Fed- 
eral Register  notice  remain  un- 
changed. 

Any  person  having  any  questions  or 
seeldng  addtional  information  about 
the  forthcoming  rescheduled  hearing, 
or  about  any  aspects  of  this  notice  or 
the  previously  referenced  June  19, 
1978.  Federal  Register  notice,  may 
contact: 

Mr.  Thomas  N.  Pyke,  Jr.,  Chief.  Com- 
puter Systems  Engineering  Division, 
Room  A231.  Technology  Building. 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  301-921- 
3436. 

Dated:  June  22. 1978.  11 

Ernest  Ambler 
Director. 
[PR  Doc.  78-17874  PUed  6-23-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43.  NO.  123— MONDAY,  JUNE  26,  I97S 


27578 

[312t-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  Of  ntOPOSB)  DEaSIONS  AND 
OIOERS  lY  THE  OmCS  OF  HEARINGS  AND 
APPEALS 

May  22  Thraugk  May  26, 19Pt 

Notice  Is  hereby  given  that  during 
the  period  May-~22  through  Bilay  26. 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendment  to  the  DOE's  procedur- 
al regulations.  10  CFR.  part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  P.R.  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shaU  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Coi^es  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street,  N.W..  Washing- 
Umo.  D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.d.t.,  except  federal 
holidasrs. 

Dated:  June  20. 1978. 

Melvih  GoLDsmif , 
Director, 
OJfice  of  Hearings  and  Appeala. 

Proposed  Dbcisiohs  ahd  Okdbbs 

Eiutex  Conutntttkom  Pipe  A  Supply  Compa- 
mh  Lamgviev,  Texas.  DEB-0072,  Crude 
OU 

Eastex  Construction  Pipe  ft  Supply  Com- 
pmny   flled   an   Application   for   Exception 


NOTICES 

from  the  provli^ons  of  10  CFR.  Part  212. 
Subpart  O.  The  «xeeptIon  request,  if  grant- 
ed, would  permit  Eastex  to  sell  the  crude  oQ 
which  it  produces  from  the  Newprart  Indo*- 
trles  No.  ID  w«ll.  the  Newport  Inbutxies 
No.  3  well,  and  the  Newport  A  Na  1  weH. 
three  crude  oU  producing  properties  located 
in  the  Bivens  Field.  Beaureguard  Parish, 
Louisiana,  at  upper  tier  ceiling  prices.  On 
May  26,  1978  t|te  DOE  issued  a  Propoaed 
Decision  and  Ctttler  which  denies  Eaatex'B 
request  with  respect  to  the  No.  ID  weQ  and 
permits  Eastex  to  sen  at  upper  tier  ceUIng 
prices  60.81  percent  of  the  crude  oU  ^to- 
duced  for  the  benefit  of  the  working  inter- 
est owners  from  the  No.  2  wen  and  78.13 
percent  of  the  crude  oU  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  A  No.  1  welli 

Kala-ma  Chemical,  Inc.,  Kalama,  Waahino- 
ton,  DPI-OOdfi,  Unfinished  Toluene 

Kj^lnma  Chentical,  Inc.  filed  an  Applica- 
tion for  ^xceptibn  from  the  provisions  of  10 
CPR  213.35(c).  The  exception  request,  if 
granted  would  result  in  the  issuance  of  an 
Order  permitting  the  firm  to  import  296.495 
barrels  of  unfinfched  toluene  Into  District  V 
on  a  license  fee-exempt  basis  during  the  cur- 
rent allocation  period.  On  May  25,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  granted. 

Maine  Gas  A  Appliances,  Inc.  WatertrtUe. 
Maine.  DEE\io19,  Prxtpane 

Maine  Gas  &  AppUances.  Inc.  filed  an  Ap- 
plicatton  for  E^^ption  from  the  provisions 
of  10  CFR  212.83.  The  exception  request,  if 
granted,  would  permit  Maine  Oas  to  retain 
the  revenues  which  the  firm  oMataMd 
during  the  period  October  15.  1973  througli 
February  28,  1974  by  ctiarglng  prices  for 
propane  wtilch  exceeded  the  maximum 
prices  allowed  imder  the  provlaiona  ol  9 
CFR,  Part  150,  Subpart  L  and  10  CFR.  Fart 
212,  Subpart  F.  On  May  25,  1978  the  DOK 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
dismissed  without  prejudice  to  a  subsequent 
refUlng. 

Osro   CoM^    Little  Rock,   Arkansas,   DEE- 
93S4,  Crude  pa 

Osro  Cobb  filed  an  Application  fw  Excep- 
tion from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Tlie  exception  request,  if 
granted,  would  permit  the  crude  oil  pro- 
duced from  the  Smackover  Nacatoch  Sand 
985  Acre  Unit  to  be  sold  at  prices  in  exeen 
of  the  ceiling  price  levels  set  forth  in  10 
CPR,  Part  212,  Subpart  D.  On  May  26,  1978. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

P  A   M  Petroleum  Management,    Denver, 
ColOTOdo,  aXE-0616,  Crude  OU 

P  ft  M  Petroleum  Management  filed  an 
Application  for  Exception  form  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request.  If  granted,  would  result 
in  the  extensioa  of  relief  previously  granted 
and  permit  P  8c  M  to  continue  selling  cer- 
tain of  the  crude  oil  wtilch  it  produces  at 
upper  tier  ceilftig  prices.  On  May  26.  1978. 
the  DOE  iasued  a  Propoaed  Deditan  and 
Order  which  would  permit  P  &  M  to  sell 
34.67  percent  a<  the  cmde  ofl  produced  for 
the  benefit  of  the  working  interest  owners 
at  upper  tier  ceiling  pricea 

Perrault  Production  Co^  TuUa,  Oklahoma, 
DES-OllS,  Crude  Oil 


Perrault  Froduci  ion  Co.  filed  an  Applica- 
tion for  Bxecptkm  from  the  provlsiaoa  of  10 
CFR,  Part  212,  Snbpart  D.  The  exception 
request,  if  grante^  would  permit  Perrault 
to  sell  at  exempt  price  levels  the  crude  oU 
which  it  produced  from  the  FIsk  Vamum 
Lease,  the  D.  W.  Anderson  Lease  and  the 
Cudjo  Palm«'  Leaae.  On  May  26,  1978,  the 
DOE  israed  a  Propoaed  Deci^on  and  Order 
which  would  denji  the  request  with  rcmect 
to  the  CXidJo  I^Jnter  Lease  and  permit  Per- 
rault to  sell  at  upper  tier  prices  100  percent 
of  the  crude  oil  produced  from  the  D.  W. 
Andarson  Lease  for  the  benefit  of  the  work- 
ing Interest  owners  and  66.39  percent  of  the 
crude  oU  produced^  from  the  Fisk  Vamum 
Lease  for  the  benefit  of  the  working  interest 
owners.  [ 

FaZentine  A  Sonsl  Inc.  GHenrock  Wyoming. 
FES-4454,  Crime  Oa 

Valentine  8fc  Soiis,  Inc.  filed  an  AppUca^ 
tloD  for  Exoeptiail  which.  If  granted,  would 


CPR 


permit  it  to  sell 
tains  from 
prices  in  e 
price  calculated 
visions  of  10 
Valentine  Appll< 
Valentine  would 
Price  R«Kula1 
resellers.  The 
regulations 
the  firm  and< 
the  crude  oil 
ingly,  a  Proi 
proving  exceptioi 
sions  of  those 
entineonMay 


le  crude  oil  which  it  ob- 
waste  cructe  oil  at 
tf  the  lower  tier  ceiling 
aooordance  with  the  pro- 
12.73.  In  considering  the 
Ion.  the  DOB  noted  that 
subject  to  the  DOE 
which  are  applicable  to 
determined  that  those 
significant  problems  for 
preduide  it  from  entering 
business.  Accord- 
Decision  and  Order  ap- 
relief  from  certain  provt- 
btlons  was  issued  to  Val- 
11978. 


Natttsali  Oas  Fsockssoks 


The  Office  of  Hi 
Department  of 


relief  from  the 
to  the  natural 
The  propoaed 
firms  involved  to 
produ^on  of 
reflect  certain 


and  Appeals  of  the 

has  issued  Proposed 

granting  exception 

Ions  of  10  CFR  81X186 

proceaaors  ysted  beiow. 

relief  permits  the 

the  prices  of  the 

gas  plants  listed  lielow  to 

coat  increases. 


Comptmp,  Cdaeffmrnber,  Ptant,  LoeatUm, 
amd  Amoumt  a^  Price  Inereaae  it/goLi 

C.  F.  Bramx  A  OrLipany.  DEE-106S.  Moore- 
land.  Woodward.  Oklahoma.  Denied. 
DEE-1066.  Selling,  Dewey.  Oklahoma. 
8.8070.  J_ 

Texaco.  Inc.,  DlaB-0948.  Dover  Henne 


Kingfisho',  Oklahoma,  $.0055. 

[PR  Doe.  78-17485  FUed  8-23-78;  8:45  am] 


[3128-01] 

ISSUANCE    OF 
O80eiS8Y 
APPCAU 


loposa  DEasioNS  and 
oma  OP  HEA8Mes  and 


Jmm  8,  1978 


Iltoy29' 

Notice  is  heieby  given  that  duriBK 
the  period  Mapr  29  through  June  2, 
197S>  ttae  PTMKaed  'Deciaions  and 
Orders  mUcb.  lue  summarized  below 
were  issued  by  the  Office  ot  Heartnga 
and  AjipraU  «  ^^  DqMJtmenfc  ol 
Energy  wUh  regard  to  AppUcatJooft  for 
ExcQ>tion  whiih  had  been  filed  wttb 
that  Office. 

Amendments  Ito  the  DOE's  procedm^ 
10 


al  regulations. 
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CFR,  Part  205.  were 


issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro- 
posed Decision  and  Order  in  Hnal 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  of  Issuance  of 
a  Proposed  Decision  and  Order  shall 
be  deemed  to  be  the  date  of  publica- 
tion of  this  Notice  or  the  date  of  re- 
ceipt by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
new  procedures  also  specify  that  if  a 
Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regula- 
tions, the  party  will  be  deemed  to  con- 
sent to  the  Issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
a  Proposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of  Ob- 
jections within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objec- 
tions an  aggrieved  party  must  specify 
each  issue  of  fact  or  law  contained  in 
the  Proposed  Decision  and  Order 
which  it  Intends  to  contest  in  any  fur- 
ther proceeding  involving  the  excep- 
tion matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  I*ublic  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  pjn.,  e.d.t.  except  federal 
holidays. 

Dated:  June  20, 1978. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

Proposed  Decisions  Aim  Orders 

Oceanic  Petroleum  Exploration  Company, 
Lot  Angeles,  California,  DEE-0524, 
Crude  OU 

The  Oceanic  Petroleum  Exploration  Com- 
pany filed  an  Application  for  Exception 
from  the  provisions  of  10  CTR,  Part  212, 
Subpart  D.  The  exception  request,  if  grant- 
ed, would  permit  Oceanic  to  sell  the  crude 
oil  produced  from  the  E>ebbie  42  Lease,  lo- 
cated in  Burrel  Field  In  Fresno  County, 
California,  at  exempt  price  levels.  On  May 
31,  1978,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  Oceanic  exception  request 
should  be  denied. 

PAiflilM  Puerto  Rico  Core,  Inc.;  Guayama, 
Puerto  Rico;  DPI-0002 

Puerto  Rican  Sun  OU  Company:  Ydbucoa, 
Puerto  Rico;  DEE-0392 

Commontoeait/i  Oil  Refining  Co.,  Inc.;  Pen- 
ueUu.  Puerto  Rico;  DXE-0611 

PPQ  Industries,  Inc.;  DPI-0006 


NOTICES 

Puerto  Rican  Olefins  Company;  Penuelas, 
Puerto  Rico;  Crude  Oil  and  Naphtha 

Pour  firms  which  operate  refineries  or 
petrochemical  plants  in  the  Commonwealth 
of  Puerto  Rico  filed  Applications  for  Excep- 
tion, regarding  similar  forms  of  exception 
relief  from  the  license  fee  program  con- 
tained in  10  CFR  211.67.  Phlllipe  Puerto 
Rico  Core,  Inc.  (Phillips)  requested  that  it 
be  permitted  to  import  naphtha  on  a  fee- 
exempt  basis  from  February  1,  1978  through 
April  30,  1979.  The  Commonwealth  Oil  Re- 
fining Co.  (Corco)  requested  that  it  be  per- 
mitted to  import  crude  oil  and  naphtha  on  a 
fee-exempt  basis  during  the  current  alloca- 
tion period.  Corco  also  requested  that  the 
exception  relief  which  it  previously  received 
from  Sections  211.67(1X4)  and  211.67(d)(5) 
of  the  Entitlements  Program  be  extended. 
The  Puerto  Rican  Sun  OU  Company  (Sim) 
requested  that  it  be  granted  exception  relief 
from  Section  211.67(1X4)  on  a  prospective 
and  retroactive  basis.  The  Puerto  Rican  Ole- 
fins Company  (PRO)  requested  that  it  be 
permitted  to  import  naphtha  raffinate,  and 
gas  oil  on  a  fee-exempt  basis  during  the  cur- 
rent allocation  period.  On  May  31,  1978.  the 
Department  of  Energy  Issued  a  consolidated 
Proposed  Decision  and  Order  which  deter- 
mined that  the  Phillips  and  PRO  requests 
should  be  granted  in  full,  that  the  Sun  re- 
quest should  be  granted  on  a  prospective 
basis  only,  and  that  the  Corco  request 
should  be  granted,  subject  to  a  number  of 
conditions. 

RXQOXSTS  FOR  EXCEPTION  RBCXTVEO  TROH 

Natttrai,  Gas  Pbocsssors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  issued  Proposed 
Decisions  and  Orders  granting  exception 
relief  from  the  provisions  of  10  C!FR  212.165 
to  the  natural  gas  processors  listed  below. 
The  proposed  exception  relief  permits  the 
firms  Involved  to  Increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non-product  cost  Increases: 

Company,  Case  Number,  Plant,  (County/ 
State)  Location,  and  Amount  of  Price  In- 
crease It/goL) 

Ben  R.  Briggs,  DEE-1068,  East  Texas, 
Panola/Texas.  $.0541. 

Hugh  M.  Briggs,  DEE- 1067,  East  Texas. 
Panola/Texas,  $.0541. 

Farmland  Industries,  Inc.,  DXE-1039,  Gil- 
lette, Campbell/Wyoming,  $.0667.  DXE- 
1040,  Lament,  Grant/Oklahoma,  $.0862. 
DXE-1041,  Mertzon.  Irion/Texas.  $.0181. 
DXE-1042,  Quitman.  Wood/Texas,  $.0238. 

Gary  Operating  Company,  DXE-1043,  Al- 
tonah,  DuchesneAJUh,  $.0530.  DXE-1044, 
Bluebell,  Duchesne/Utah.  $.0769. 

Oklahoma  Natural  Gas  Company,  DXE- 
1045,  Garvin,  Garvin/ Oklahoma,  $.0241. 

[FR  Doc.  78-17484  FUed  6-23-78:  8:45  ami 
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ISSUANCE  Of  DECISIONS  AND  08DE8S  8Y 
THE  OFFICE  OF  HEARINGS  AND  AfPEALS 

April  10  Mirwigh  April  14,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  10  through  April  14, 
1978,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 


27579 


the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

Appeal 

Ball  Marketing  EnUrprise;  Ball  Marketing, 
Inc.;  Oreat  Southern  Oil  and  Gas  Co., 
Inc.,  Lafayette,  Louisiana,  FIA-J403, 
crude  oil 

Ball  Marketing  Enterprise,  BaU  Market- 
ing, Inc.  (Ball  Marketing)  and  Gr^t  South- 
em  OU  and  Gas  Co.,  Inc.  fUed  an  Appeal 
from  Interpretation  1977-18,  wlxlch  the 
General  Counsel  of  the  FEA  issued  on  June 
13,  1977.  In  the  Interpretation  the  General 
Counsel  determined  that  Ball  Marketing,  a 
reseUer,  and  Great  Southern,  a  refiner,  con- 
stituted a  single  firm  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations. 
That  determination  was  based  on  the  fact 
that  two-thirds  of  the  outstanding  capital 
stock  of  Ball  Marketing  is  owned  by  two  In- 
dividuals who  also  own  or  control  aU  of  the 
capital  stock  of  Great  Southern.  In  consid- 
ering the  BaUl  Marketing  Appeal,  the  De- 
partment of  Energy  noted  that  the  defini- 
tions of  the  terms  "firm"  and  "refiner"  in 
Part  212  clearly  indicate  that  for  purposes 
of  DOE  price  regulations  the  term  "refiner" 
Includes  the  parent  organization  and  any 
consolidated  and  unconsolidated  entitles 
which  It  directly  or  Indirectly  controls.  The 
DOE  found  that  because  the  two  Individuals 
together  own  100  percent  of  the  capital 
stock  of  Oreat  Southern  and  67  percent  of 
the  capital  stock  of  BaU  Marketing,  they 
constitute  a  parent  organization  which  con- 
trols both  business  entities.  Consequently, 
the  DOE  concluded  that  BaU  Marketing 
and  Great  Southern  must  be  viewed  as  parts 
of  a  single  firm  for  purposes  of  Part  212. 
The  BaU  Marketing  Appeal  was  therefore 
denied. 

REQinsTs  FOR  Exception  | 

William  P.  Carr,  Dallas,  Texas,  DXE-0484, 
crude  oU 

WUliam  P.  Carr  fUed  an  AppUcatlon  for 
Exception  from  the  provisions  of  10  C^FR. 
Part  212,  Subpart  D.  The  exception,  if 
granted,  would  result  in  the  extension  of  ex- 
ception relief  previously  approved  and 
would  permit  Ctar  to  continue  to  seU  a  por- 
tion of  the  crude  oU  produced  from  the 
Stratmann  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  celling 
prices.  See  William  P.  Carr,  1  DOE  Par. 
81,022  (November  16,  1977).  In  considering 
the  request,  the  DOE  determined  tliat  in 
view  of  the  increased  operating  costs  that 
Carr  was  continuing  to  experience  at  the 
Stratmann  Lease,  in  the  absence  of  a  con- 
tinuation of  exception  relief  the  working  In- 
terest owners  would  lack  an  economic  incen- 
tive to  maintain  the  production  of  crude  oQ 
from  the  weU  on  the  property.  In  view  of 
tills  determination  and  on  the  basis  of  the 
operating  data  which  the  firm  submitted  for 
the  most  recently  completed  fiscal  peritxi, 
Carr  was  permitted  to  seU  at  upper  tier  ceU- 
Ing  prices  41.00  percent  of  the  crude  oU  pro- 
duced from  the  Stratmann  Lease  for  the 
benefit  of  the  working  interest  owners. 

City  of  Long  Beach,  California,  Long  Beach 
California,  DXE-08S9,  crude  oil 

The  City  of  Long  Beach,  California  fUed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CPR.  Part  212,  Subpart  D.  The 
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exception  request.  If  granted,  would  result 
in  the  extension  of  exception  relief  previ- 
ously granted  and  would  permit  the  City  to 
continue  to  sell  certain  quantities  of  crude 
oil  produced  from  Fault  Block  Unit  3  of  the 
Wilmington  Field,  located  in  Long  Beach,  at 
upper  tier  prices.  In  considering  the  City's 
exception  request,  the  E>OE  found  that  the 
operating  costs  per  barrel  of  Fault  Block 
Unit  3  continued  to  exceed  the  applicable 
lower  tier  ceiling  price  and  that  continued 
exception  relief  was  therefore  necessary  to 
provide  the  firm  with  an  economic  incentive 
to  maintain  production  operations.  In  ac- 
cordance with  the  methodology  established 
In  previous  Decisions,  the  DOE  permitted 
Long  Beach  to  sell  68.03  percent  of  the 
crude  oil  produced  from  Fault  Block  Unit  3 
at  upper  tier  ceiling  prices  for  an  additional 
period  of  time. 

Getty  Oil  Company.  Oklahoma  City,  Okla- 
homa, DEE-0479,  crude  oil 

The  Getty  Oil  Company  filed  an  Applica- 
tion  for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D,  which,  if  grant- 
ed, would  permit  the  firm  to  sell  a  portion 
of  the  crude  oil  produced  from  the  Ed 
Dillon  No.  2  Well  located  in  Oklahoma 
County,  Oldahoma  at  upper  tier  ceiling 
prices.  In  considering  the  exception  applica- 
tion, the  DOE  found  that  Getty's  operating 
costs  had  increased  to  a  point  where  the 
firm  no  longer  had  an  economic  incentive  to 
continue  the  production  of  crude  oil  from 
the  DiUon  Well.  The  DOE  also  determined 
that  if  Getty  abandoned  its  operations  at 
the  Dillon  Well,  a  substantial  quantity  of 
domestic  crude  oU  would  not  be  recovered. 
On  the  basis  of  criteria  applied  in  previous 
•  Decisions,  the  DOE  determined  that  Getty 
should  be  permitted  to  sell  at  upper  tier 
ceilii\^  prices  77.56  percent  of  the  crude  oil 
produced  from  the  Dillon  Well  for  the  bene- 
fit of  the  working  interest  owners  during 
the  six-month  period  ending  August  31, 
1978. 

Joseph  O'Neil,  Jr.,   Oil  Properties.  Scurry 
County,  Texas,  DEE-0449.  crude  oil 

Joseph  OTJeil,  Jr..  Oil  Properties  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D, 
which,  if  granted,  would  permit  the  firm  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Feldman  &  Pardo  Lease  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
request,  the  DOE  found  that  the  cost  of  op- 
.  crating  the  lease  exceeded  the  revenues 
I  which  O'Neil  realized  from  the  sale  of  crude 
oil  at  lower  tier  ceiling  price  levels.  The 
DOE  also  found  that  the  cessation  of  ex- 
traction activities  at  the  lease  would  result 
in  the  loss  of  a  substantial  amount  of  other- 
wise recoverable  crude  oil.  On  the  basis  of 
these  findings,  the  DOE  concluded  that 
O'Neil  should  be  granted  exception  relief  in 
order  to  provide  the  firm  with  an  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  lease.  In  accordance  with  the  pre- 
cedent established  in  a  numt>er  of  prior  De- 
cisions, the  DOE  permitted  O'Neil  to  sell  at 
upper  tier  prices  64.88  percent  of  the  cruide 
oil  produced  from  the  Feldman  &  Pardo 
Lease  for  the  benefit  of  the  working  interest 
owners. 

JustissMears  Oil  Co.,  Inc.,  Jena,  Louisiana, 
DXE-0663.  crude  Oil 

The  Justiss-Mears  Oil  Co.,  Inc..  fUed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result 
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In  the  extension  of  exception  relief  previ- 
ously granted  and  would  permit  Justlss  to 
continue  to  sell  Certain  quantities  of  crude 
oU  produced  from  the  Saucier  No.  1  Well,  lo- 
cated in  the  Five  Mile  Bayou  Field  in 
Avoyelles  Parish^  Louisiana,  at  upper  tier 
ceiling  prices.  In  considering  the  firm's  ex- 
ception request,  the  DOE  found  that  oper-' 
ating  costs  per  l|arrel  at  the  Saucier  Well 
continued  to  exceed  the  applicable  lower 
tier  ceiling  price  and  for  that  reason  contin- 
ued exception  relief  was  necessary  to  pro- 
vide the  firm  with  an  economic  incentive  to 
maintain  production  operations.  In  accord- 
ance with  the  methodology  established  in 
previous  Decisions,  the  DOE  permitted  Jus- 
tiss-Mears to  sell  77.36  percent  of  the  crude 
oil  produced  from  the  Saucier  Well  at  upper 
tier  ceiling  pricey  for  a  six-month  period  of 
time.  I 

Marine  Petroleum  Company.  Inc.  Washing- 
ton. D.C,  FPt^012S.  Motor  Oasoline;  No. 
2FuelOa      1 

Marine  Petroletun  Company,  Inc..  flled  an 
Application  for  tlxceptlon  from  the  provi- 
sions of  10  CFR  113.35(c)  which,  if  granted, 
would  permit  it  io  imimrt  on  a  license  fee- 
exempt  basis  1,708,484  barrels  of  motor  gas- 
oline and  228,571  barrels  of  No.  2  fuel  oU 
into  Districts  I  through  IV  diuing  the  1977- 
78  allocation  pfriod.  In  considering  the 
Marine  request,  the  DOE  determined  that 
the  firm  had  recently  increased  the  profit- 
ability of  its  petroleum-related  business  and 
that  its  profitability  would  not  be  signifi- 
cantly reduced  in  the  absence  of  exception 
relief.  In  addition,  the  DOE  found  that 
Marine  had  been  able  to  increase  both  its 
markup  and  volume  of  sales  of  motor  gaso- 
line and  No.  2  fuel  oU  over  historical  levels, 
and  consequentli  the  DOE  concluded  that 
the  firm  was  nc^  experiencing  competitive 
difficulties.  Finally,  the  DOE  noted  that 
Marine  had  failed  to  show  that  it  was 
unable  to  procure  domestic  supplies  of 
motor  gasoline  and  No.  2  fuel  oil  at  competi- 
tive prices  or  th»t  it  would  be  required  to 
curtail  service  t9  its  present  customers  in 
the  absence  of  exception  relief.  Based  on 
these  considerations,  the  DOE  concluded 
that  Marine  had  failed  to  demonstrate  that 
either  the  firm  or  its  customers  would  exi)e- 
rience  an  exceptionsd  hardship  as  a  result  of 
the  license  fee  |)rovisions,  and  its  request 
was  denied. 


PhiUips 

Oklahoma, 


Petrolei  m 


n<CE 


Company,  Bartlesville. 
-0617,  crude  oa 


The  Phillips.  Petroleum  Company  filed  an 
Application  for  Exception  from' the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  reque*.  if  granted,  would  result 
in  the  extension  of  the  exception  relief  pre- 
viously granted  to  Phillips  and  would 
permit  the  firm  to  continue  to  sell  at  upper 
tier  ceiling  price*  a  portion  of  the  crude  oil 
produced  from  Itie  Foote  Lease  located  in 
Oklahoma  County,  Oklahoma.  PhiUips  Pe- 
troleum Co.,  1  E»OE  Par.  81,004  (November 
2,  1977).  In  coneiderlng  the  exception  re- 
quest, the  DOE  found  that  Phillips  contin- 
ued to  incur  increased  operating  costs  in 
connection  with  production  activities  at  the 
Foote  Lease  and  In  the  absence  of  exception 
relief  would  lack  an  economic  incentive  to 
produce  crude  oU  from  the  property.  In  view 
of  this  situation  iand  on  the'^basis  of  operat- 
ing data  which  Phillips  submitted  for  the 
most  recent  six-month  period,  the  DOE  per- 
mitted the  working  Interest  owners  to  sell  at 
upper  tier  celling  prices  29.71  percent  of  the 
crude  oil  produced  from  the  Lease  for  their 
benefit  for  a  six-tnonth  period. 


Sun  Company.   Ini, 
4837,  natural  gc  t 
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Sun  Company,  lie  fUed  an  Application 
for  Exception  from  the .  provisions  of  10 
CFR  212.162.  The;  exception,  if  granted, 
would  permit  Sun  to  calculate  the  cost  of 
natural  gas  shrinkase  for  a  processing  plant 
which  it  proposed  to  build  on  the  basis  of 
the  contract  price  for  the  residue  gas  to  be 
sold  from  the  plan^.  In  its  Application.  Sun 
contended  that  unless  the  firm  could  calcu- 
late the  cost  of  slirlnkage  in  the  manner 
specified  it  could  ^ot  profitably  construct 
the  new  gas  processing  plant.  In  considering 
the  Sun  request,  tne  DOE  found  that  since 
the  proposed  plant  had  not  as  yet  been  con- 
structed, Sim  was  not  now  experiencing  a 
liardship  of  inequity  and  further,  that  it 
could  avoid  any  future  difficulties  by  alter- 
ing its  contractural  arrangements.  In  addi- 
tion, the  DOE  denermined  that  the  relief 
which  Sun  sought!  could  be  obtained  by 
filing  a  Request  for  Interpretation  of  the 
term  "cost  of  natueal  gas  shrinkage,"  as  de- 
fined m  10  CFR  212.162,  with  the  DOE 
Office  of  General  j  Counsel.  Consequently, 
the  Sun  exception  ijequest  was  denied. 


Tenneco    OU 
DXE-OSeo,  c 


ny.    Houston,    Texas, 
oU 


The  Tenneco  OU  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR,  Part  212.;  Subpart  D.  The  excep- 
tion, if  granted,  woild  result  in  an  extension 
of  relief  prevlouMy  granted  and  would 
permit  Teimeco  tOi  continue  to  sell  certain 
quantities  of  cruda  oil  produced  from  the 
South  Coast  Unit  located  in  St.  Mary 
Parish.  Louisiana.  I  at  upper  tier  ceiling 
prices.  In  consideiing  the  Tenneco  excep- 
tion request,  the  DOE  found  that  operating 
costs  per  barrel  at  the  South  Coast  Unit 
continued  to  ezee^  the  applicable  lower 
tier  ceiling  price  and  that  exception  relief 
was  therefore  necessary  to  provide  the  firm 
with  an  economic  iiicentive  to  maintain  pro- 
duction operations.  In  accordance  with  the 
methodology  estaUished  in  previous  Deci- 
sions, the  DOE  permitted  Tenneco  to  sell 
81.39  percent  of  the  crude  oil  produced  from 
the  South  Coast  Unit  at  upper  tier  ceUing 
prices  for  a  six -month  period  of  time. 

Request  for  Modificatior  or  Rescission 

Natrogas,    Inc.,    Minneapoli*,    Minnesota, 
DMR-0013,  pro,  Mine 

Natrogas,  Inc.  fill  sd  an  Application  for  Ex- 
ception in  which  it  requested  an  extension 
ofthe  exception  from  the  provisions  of  10 
CFR  211.9  which  h|td  previously  been  grant- 
ed to  the  firm.  A^  part  of  that  exception. 
Natrogas  had  been  assigned  a  new,  lower- 
priced  supplier  of  propaae  to  replace  its 
four  base-period  Suppliers.  See  Natrogas, 
Inc.,  1  DOE  Par.  CB.524  (January  10,  1978); 
Natrogas,  Inc.,  1  DOE  Par.  80,141  (Decem- 
ber 6,  1977).  In  coE|Bidering  the  Natrogas  re- 
quest, the  DOE  sutveyed  the  propane  prices 
in  the  firm's  market  area  and  found  that 
the  average  price  Ksharged  for  propane  by 
Natrogas's  four  bkse-period  suppliers  ex- 
ceeded by  nearly  two  cents  per  gaUon  the 
average  price  whicii  the  firm's  competitors 
pay  for  that  product.  In  addition,  financial 
data  submitted  by  Natrogas  indicated  that 
the  firm  was  continuing  to  experience  finan- 
cial difficulties.  Ba^  on  these  factors,  the 
DOE  concluded  thftt  the  application  of  the 
provisions  of  Section  211.9  which  require  ad- 
herence to  base-period  supplier/purchaser 
relationships  woulA  continue  to  result  in  a 
serious   hardship    to   Natrogas   in   future 
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months.  Exception  relief  was  therefore  ap- 
proved which  directed  that  the  firm  be  as- 
signed a  lower-priced  supplier  of  propane 
for  the  months  of  April  through  June  1978. 

RcquBSTS  FOR  Stat 

Commonwealth  OU  Refining  Co.,  Inc.,  San 
Antonio,  Texas,  DES-0611.  crude  oil; 
naphtha. 

The  Commonwealth  Oil  Refining  Co., 
Inc.,  (Corco)  filed  an  Application  for  Stay  of 
the  provisions  of  Sections  211.67(i)(4)  and 
211.67(dK5)  of  the  Mandatory  Petroleum 
Allocation  Regulations.  If  granted,  the  stay 
would  in  effect  extend  for  an  additional 
period  of  time  the  exception  relief  granted 
to  the  firm  in  a  Decision  issued  on  April  14, 
1977.  pending  a  final  determination  on  an 
Application  for  Exception  which  the  firm 
filed  on  February  15,  1978.  See  Common- 
wealth OU  Refining  Co.,  Inc.,  5  FEA  Par. 
83,132  (AprU  14,  1977).  In  considering  the 
Corco  Application  for  Stay,  the  DOE  ob- 
served that  it  would  be  unable  to  issue  a 
final  determination  on  the  Corco  exception 
request  prior  to  the  expiration  of  the  relief 
approved  in  the  1977  E>ecision.  The  E>OE 
found  that  Corco  was  continuing  to  experi- 
ence serious  financial  difficulties  and  that  it 
could  l)e  injured  If  the  exception  relief  ap- 
proved in  the  1977  Decision  were  not  contin- 
ued during  the  pendency  of  its  exception  re- 
quest. Consequently,  the  Corco  stay  request 
was  granted. 

Northland  OU  A  Refining  Company,  Tulsa, 
Oklahoma,  DES-00S4,  crude  oU. 

Northland  Oil  &  Refining  Company  re- 
quested  that  its  obligations  under  10  C^FR 
211.67  (the  Entitlements  Program)  be 
stayed  for  the  months  of  AprU  and  May 
1978  pending  a  determination  on  the  merits 
of  an  Application  for  Exception  which  it 
had  nied.  In  considering  the  Northland  re- 
quest, the  DOE  found  that  the  material 
which  the  firm  submitted  demonstrated 
that  It  did  not  possess  the  financial  re- 
sources which  would  enable  it  to  purchase 
entitlements  during  AprU  and  May  1978. 
Consequently,  the  DOE  concluded  that  it 
was  impossible  for  the  firm  to  purchase  en- 
titlements during  those  months  and  it 
therefore  granted  the  requested  stay  pend- 
ing a  det«Tnination  of  the  firm's  Applica- 
tion  for  Exception. 

United  Independent  OU  Company,  Washing- 
ton, D.C,  DES-0050,  crude  oil 

United  Independent  Ofl  Company  (UIOC) 
requested  that  its  obligations  under  10  CFR 
211.67  (the  Entitlements  Program)  be 
stayed  pending  a  final  determination  on  the 
merits  of  an  Application  for  Exception 
which  it  had  fUed.  In  considering  the  re- 
quest, the  DOE  observed  that  in  view  of  the 
agency's  ability  to  adjust  UICXi's  entitle- 
ments position  on  subsequent  Entitlement 
Notices,  the  firm  could  be  compensated  for 
any  entitlements  purchases  which  exceed 
the  level  that  the  DOE  ultimately  deter- 
mines is  appropriate.  Under  these  circum- 
stances, and  in  view  of  UIOC's  faUure  to 
submit  financial  material  demonstrating 
that  it  could  not  meet  its  entitlement  pur- 
chase obligations,  the  DOE  concluded  that 
UIOC  had  not  made  a  showing  that  it  would 
be  Irreparably  injured  in  the  absence  of  a 
stay.  The  DOE  also  found  that  tJIOC's  con- 
tention that  it  will  succeed  on  the  merits  of 
Its  exception  request  was  not  supported  by 
the  record,  and  it  noted  that  in  the  absence 
of  special  circumstances,  the  adverse  impact 
cm  other  firms  that  participate  in  the  Enti- 


tlements Program  generally  outweighs  the 
temporary  inconvenience  to  a  single  firm  re- 
questing a  stay  of  its  entitlements  purchase 
obligations.  The  UIOC  stay  request  was 
therefore  denied. 

SmiKART  Decisions 

The  foUowing  Decisions  modified  previous 
Appeal  Decisions  by  extending  the  period  of 
time  for  the  issuance  of  a  revised  Remedial 
Order: 

Leonard  E.  Belcher,  Springfield,  Massachu- 
setU,  DRX-00S7. 
.  Rickelson   OU  and   Gas   Company,    Tulsa, 
Oklahoma,  DRX-0062. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Ramco  Oil  A  Gas  Corp.,  HoUywood,  Flor- 
ida, DEE-03S5. 

Texas,  Inc.,  New  Orleans,  Louisiana,  DEE- 
0443. 

The  following  submission  was  dismissed 
for  faUure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regulati<ms: 

Raymond  OU  Company,  Huron,  South 
Dakota,  DEE-0726. 

The  foUowing  submission  was  dismissed 
after  the  appUcant  repeatedly  faUed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

Equipment,  Inc.,  Lafayette,  Louisiana, 
DEE-0046. 

The  foUowing  submission  was  dismissed 
on  the  grounds  that  there  was  no  basis 
imder  which  reUef.  might  be  obtained  and 
an  application  for  exception  was  premature: 

Palo  Pinto  OU  A  Gas  Company,  Dallas, 
Texas,  DEE-099S. 

Copies  of  the  fuU  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  Monday  ttirough  Friday,  be- 
tween the  hours  of  1:00  pjn.  and  51)0 
p.m..  e.d.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Dated:  June  19, 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 
[PR  Doc.  78-17483  FUed  6-23-78;  8:45  ami 


[3128-01] 

EcMwmk  Reflulotery  Adaiinistratieii 

[Docket  Nos.  IE-78-7.  et  aL] 

NU6ARA  MOHAWK  POWER  CORf . 

Ordar  Authorizing  Transmittion  of  Elaclric 
Energy  to  Canada  and  Accapting  Rat* 
SdMdula*  for  Filing 

Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  filed  an  application 


(Docket  No.  IE-78-9;  FPC  Docket  No. 
E-7022),  with  the  Federal  Power  Com- 
mission on  July  7,  1977,  for  authoriza- 
tion pursuant  to  Section  202(e)  of  the 
Federal  Power  Act  to  export  electric 
energy  from  the  United  States  to 
Canada. 

Applicant  seelu  authorization  to 
export  electric  energy  to  St.  Lawrence 
Power  Company  (SL  Lawrence)  at  a 
maximum  delivery  rate  not  to  exceed 
100,000  kilowatts  with  an  estimated 
armual  delivery  not  to  exceed  300,000 
megawatt-hours.  This  energy  will  in- 
clude a  maximum  40.000  kilowatts  and 
a  maximum  200,000  megawatt-hours 
received  by  Niagara  Mohawk  from  Ca- 
nadian Niagara  Power  Company,  Lim- 
ited (Canadian  Niagara),  an  Ontario 
Corporation.  Receipt  of  this  electric 
power  will  take  place  at  the  Interna- 
tional Boundary  between  Niagara 
Falls  and  Fort  Erie,  Ontario  and  Niag- 
ara Falls,  Lewiston  and  Buffalo.  New 
York,  and  will  be  transmitted  by  Niag- 
ara Mohawk  for  the  account  of  St. 
Lawrence  to  the  facilities  of  Long 
Sault,  Inc.  at  the  International  Border 
between  Messena,  New  York  and 
ComwaU,  Ontario.  The  remaining 
electric  energy  to  be  exported  by  Niag- 
ara Mohawk  to  St.  Lawrence  will  be 
supplied  from  Niagara  Mohawk's  own 
bulk  power  system,  pursuant  to  the 
terms  of  a  <x)ntract  for  service,  a  <»py 
of  which  was  filed  as  an  exhibit  to  the 
application.  The  Applicant  represents 
that  it  has  sufficient  capacity  to  meet 
its  commitments  to  St.  Lawrence 
during  the  period  of  the  permit  with- 
out restricting  any  of  its  commitments 
to  its  retail  customers  or  to  its  other 
bulk  customers.  The  actual  amounts 
of  energy  to  be  exported  will  depend 
upon  (1)  the  availability  to  Applicant 
of  siu-plus  energy,  (2)  the  capability  of 
Niagara's  transmission  system  and  (3) 
the  requests  for  energy  submitted  by 
St.  Lawrence. 

St.  Lawrence  will  utilize  the  electric 
energy  purchased  and  received  from 
Niagara  Mohawk  for  emergency  pur- 
poses and  to  supplement  its  total  re- 
quirements, which  its  present  soucces 
of  supply  are  unable  to  meet  during 
the  period  of  October  to  March  of 
each  year.  St.  Lawrence  has,  there- 
fore, applied  to  Niagara  Mohawk  for 
the  power  and  energy  to  make  up 
these  deficiencies. 

Written  notice  of  the  application 
was  given  to  the  Public  Service  Com- 
mission of  the  State  of  New  York  and 
to  the  St.  Lawrence  Power  Commis- 
sion. Notice  of  the  application  was 
published  in  the  Federal  Register  on 
August  9,  1977  (42  FR  40244).  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  application  should  on  or  before 
August  12,  1977,  file  with  the  Federal 
Power  Conmiission  petitions  to  inter- 
vene or  protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CPR  1.8  or  1.10).  No  pe- 
tition or  protest  or  request  to  be  heard 
in  opposition  to  the  granting  of  the 
application  was  received,  by  either  the 
Federal  Power  Commission  or  the  Eco- 
nomic Regulatory  Administration. 

In  Docket  No.  IE-78-8  (FPC  Docket 
No  ER77-508).  on  July  7,  1977.  Niag- 
ara Mohawk  tendered  for  filing  as  a 
rate  schedule  a  transmission  agree- 
ment between  Niagara  Mohawk  and 
St.  Lawrence.  This  agreement  con- 
cerns the  transmission  of  power  by  Ni- 
agara Mohawk  from  Canadian  Niagara 
to  St.  Lawrence. 

The  agreement,  which  can  be  can- 
celled upon  ninety  days  prior  notice  in 
writing  by  either  party,  provides  (1) 
that  for  use  of  Niagara's  facilities.  St. 
Lawrence  shall  pay  Niagara  at  the  rate 
of  $1.97  per  megawatt  per  hour;  and 
(2)  that  the  transmission  capacity  to 
be  made  available  by  Niagara  to  St. 
Lawrence  will  be  that  amount  sched- 
uled on  an  hourly  basis  by  St.  Law- 
rence each  day  for  the  subsequent  24- 
hour  period  beginning  at  midnight. 
Furthermore,  all  components  compris- 
ing the  annual  fixed  charge  rate  used 
to  determine  payment  will  be  updated 
effective  April  1  of  each  year  for  the 
ensuing  twelve-month  period.  The 
computation  for  all  components  will 
utilize  previous  year-end  data,  and  the 
cost  of  capital  and  federal  income  tax 
components  will  include  a  return  on 
equity  as  determined  by  the  New  York 
State  Public  Service  Commission  in  Ni- 
agara's most  recent  electric  rate  pro- 
ceeding. 

Copies  of  the  filing  were  served  upon 
St.  Lawrence  Power  Company,  the 
only  customer  proposed  to  be  served 
under  this  tariff,  and  upon  the  Public 
Service  Commission  of  the  State  of 
New  York.  Notice  of  the  application 
was  published  in  the  Federal  Register 
on  August  8,  1977  (42  PR  40036),  stat- 
ing that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  the  application  should  on  or 
before  August  12,  1977,  fUe  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  petitions  to  intervene 
or-  protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  No  pe- 
tition or  protest  or  request  to  be  heard 
in  opposition  was  received  by  either 
the  Federal  Power  Commission  or  the 
Economic  Regulatory  Administration. 

In  Docket  No.  IE-78-7  (FPC  Docket 
No.  ER77-507),  Niagara  Mohawk  on 
July  7,  1977  tendered  for  filing  as  a 
rate  schedule  a  Service  Classification 
H-1  to  be  used  to  supply  electric 
energy  to  the  St.  Lawrence  Power 
Company  from  Niagara  Mohawk's  own 
bulk  power  system.  This  service  classi- 
fication is  for  a  term  of  one  year  from 
commencement  of  service,  and  con- 
tinuous thereafter  until  permanently 
cancelled  by  St.  Lawrence  upon  one 
year's  prior  written  notice  to  Niagara 
Mohawk. 
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The  Service 
(1)  that  for  en 
plied  by  Niaga 
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I  OTICES 

The  applicai  it  states*  that  the 
charges  associated  with  .the  proposed 
rate  schedule  are  higher  than  those 
charged  to  ottier  utilities  that  pur- 
chase bulk  po\fer  from  Niagara  but 
are  lower  than  Niagara's  basic  retail 
rates  to  customers  with  similar  load 
requirements.  Applicant  states  further 
that  during  any  given  month  of  the 
period  from  October  to  March,  when 
service  will  be  t  continuous,  the  pro- 
posed rates  art  equivalent  to  those 
contained  in  Service  Classification  No. 
3  of  P.S.C.  No.  207  Electricity,  effec- 
P.S.C.  No.  207  Elec- 
te  applicable  to  Niag- 
General  Service  cus- 
ly  difference  between 
Service  Classification  H-1  and  Service 
Classification  Nt>.  3  during  this  period 
is  that  the  ratchet  provision  would 
carry  into  the  Rummer  months  under 
P.S.C.  No.  3  butjnot  under  H-1. 

Classification  provides 
lergency  service  sup- 
t-a  Mohawk,  St.  Law- 

r_,  jl.lO  times  the  sum  of 

Niagara  Mohawk's  incremental  cost  of 
supplying  such  service  and  the  cost  of 
losses  on  the  company's  system:  and 
(2)  that  for  continuous  service,  the 
monthly  rate  \^U1  be  determined  on 
the  basis  of  demand  charge,  plus 
energy  charge.  <nonthly  net  minimum 
>f  fuel  adjustment, 
filing  were  served  upon 
>ower  Company,  the 
be  served  under  this 
the  Public  Service 
the  State  of  New  York, 
application  was  pub- 
)Pederal  REGisrER  on 
(42  FR  39135).  stating 
that  any  persoi^  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  application  should  on  or  before 
August  3,  1977.;  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  No  petition  or  pro- 
test or  request  |to  be  heard  In  opposi- 
tion to  the  grafting  of  the  application 
was  received  b|y  either  the  Federal 
Power  Commisiion  or  the  Egpnomic 
Regulatory  Adiiinistration. 

Piu^uant  to  sections  301  and  402  of 
the  Departmer^.  of  Energy  Organiza- 
tion Act  (P.L.  95-91).  the  fvmction  of 
Exportation  of  electric 
In  transferred  to  the 
Brgy  (effective  October 
1.  1977).  Pursuant  to  Delegation  Order 
No.  0204-4  (effective  October  1.  1977). 
the  Secretary  has  delegated  that  func- 
tion to  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration 
(ERA). 

The  Department  of  Energy  (DOE) 
has  concluded]  that  the  proposed 
transmission  ol  electric  energy  from 
the  United  Stages  to  Canada  will  not 
impair    the    s4fficiency    of    electric 
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supply  within  thi!  United  States  and 
will  not  impede  or  tend  to  impede  the 
coordination  in  tJjie  public  interest  of 
facilities  subject  to  DOE's  Jurisdiction. 
Accordingly.  Niiigara  Mohawk  is 
hereby  authorizea  to  transmit  electric 
energy  from  th^  United  States  to 
Canada  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  applica- 
tion (as  summarised  above)  and  sub- 
ject to  the  provisions  of  this  Order. 
Applicant  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accord^ce  with  the  provi- 
sions of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  and  orders 
issued  thereunder; 

Applicant  shall  i  provide  for  the  in- 
stallation and  maintenance  of  ade- 
quate metering  equipment  to  measure 
the  flow  of  all  electric  energy  trans- 
mitted from  th^  United  States  to 
Canada  pursuant  to  the  authority 
herein  granted;  shall  make,  keep  and 
preserve  full  and  complete  records 
with  respect  to  the  movement  of  such 
energy;  and  shall  JFumish.  in  triplicate, 
to  ERA,  with  respiect  to  such  transmis- 
sion of  energy,  reports  annually  on  or 
before  February  Jl5,  showing  the  kw 
hours  delivered,  the  maximum  kw  rate 
of  transmission,  ajnd  the  consideration 
received  for  it  diiring  each  month  of 
the  preceding  calmidar  year. 
This  authorizaUon  to  transmit  elec- 

the  United  States  to 
transferable  or  as- 

ie  event  of  the  Invol- 
untary transfer  bf  the  facilities  used 
for  such  transml^ion  by  operation  of 
law  (including  su^h  transfers  to  receiv- 
shasers  imder  fore- 
sale)  said  authoriza- 
in  effect  temporar- 
>le  time  thereafter. 
!£  of  an  application 
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This  authorizaUon  shall  be  ^thout 
authority  of  any 
,tory  commission 
any  lawful  authori- 
ty vested  in  the  State  or  State  regula- 
tory commission  over  Applicant. 

This  authorization  is  without  preju- 
dice to  the  authority  of  the  Depart- 
ment of  Energy,  or  any  other  regula- 
tory body,  with  liespect  to  rates,  serv- 
ice, accounts,  valuation,  estimates  or 
determinations  of  cost,  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  DOE.  or  any 
other  regulatory'  body,  and  nothing 
herein  shall  be  construed  as  an  acqui- 
escence by  DOE  ih  any  estimate  or  de- 
termination of  CO  (t  or  any  valuation  of 
property  claimed  or  asserted. 

The  transmisi  ion  agreement  be- 
tween Niagara  M  ohawk  and  St.  Law- 
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rence  Power  Company,  filed  on  July  7. 
1977,  as  a  rate  schedule  is  accepted  for 
filing,  effective  as  of  August  7.  1977. 
pursuant  to  18  CFR  §  35.2(e). 

The  Service  Classification  H-1  to  be 
used  to  supply  power  and  energy  to 
the  St.  Lawrence  Power  Company, 
filed  by  Niagara  Mohawk  Power  Cor- 
poration as  a  rate  schedule  on  July  7. 

1977,  is  accepted  as  filed,  to  be  effec- 
tive on  August  7.  1977.  pursuant  to  18 
CFR  §  35.2(e). 

One  other  aspect  of  these  applica- 
tions requires  comment.  On  March  29. 

1978.  Niagara  Mohawk  sent  a  letter  to 
ERA  stating  inter  alia  that  "(s)ince 
Niagara  has  already  commended  (sic) 
deliveries  to  St.  Lawrence  we  believe 
that  it  is  necessary  and  proper  that  we 
receive  the  required  approvals  from 
whichever  agency  now  has  jurisdiction 
in  these  matters."  Although  not  en- 
tirely clear,  the  above  quoted  sentence 
would  appear  to  disclose  a  willful  vio- 
lation of  section  202(e)  of  the  Federal 
Power  Act.  which  prohibits  transmis- 
sion of  electric  energy  from  the  United 
States  to  a  foreign  country  without 
first  having  secured  an  order  of  au- 
thorization. 

Recogni^ng  that  the  activation  of 
the  new  Department  of  Energy  on  Oc- 
tober 1.  1977  has.  in  fact,  generated  a 
degree  of  legitimate  uncertainty  as  to 
Jurisdiction  and  applicable  procedures, 
DOE  has  determined  that  it  will  not  in 
this  instance  issue  a  show  cause  order 
to  pursue  other  available  enforcement 
alternatives.  By  this  Order,  however, 
DOE  is  putting  Niagara  Mohawk  (as 
well  as  other  potential  applicants)  on 
notice  that  violations  of  the  Act  will 
not  be  condoned,  and  that  any  such 
violations  that  come  to  DOE's  atten- 
tion in  the  future  will  be  dealt  with 
through  whatever  enforcement  meas- 
ures are  necessary  and  appropriate  to 
secure  full  compliance  with  the  Act. 

Issued  in  Washington,  D.C,  June  19, 
1978. 

Douglas  C.  Bauer, 
Assistant     Administrator,      for 
Utility     Systems.      Economic 
Regulatory  Administratioru 
[PR  Doc.  78-17521  FUed  6-23-78;  8:45  am] 


[6740-02] 

FmImoI  Energy  tcgulotery  CemmUtien 

[Docket  No.  RP73-771 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

N»Hm  at  fropoMd  PGA  Rota  AdiintiMnt 

June  16. 1978. 
Take  notice  that  on  June  6,  1978,  Al- 
abama-Tennessee Natural  Gas  Co.  (Al- 
abama-Tennessee) tendered  for  filing 
Substitute  Twenty-sixth  Revised 
Sheet  No.  3-A  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  This  re- 


NOTICES 

vised  tariff  sheet  is  proposed  be 
become  effective  as  of  June  1,  1978.  Al- 
abama-Tennessee states  that  the  pur- 
pose of  such  revised  tariff  sheet  is  to 
reflect  the  effect  of  Tennessee  Gas 
Pipeline  Co.'s  Substitute  Twenty-first 
Revised  Sheet  Nos.  12-A  and  12-B  to 
Ninth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  f Ued  at  the  Commis- 
sion on  May  31.  1978  to  be  effective 
June  1,  1978. 

On  June  6,  1978.  Alabama-Tennessee 
also  tendered  for  filing  Twenty-sev- 
enth Revised  Sheet  No.  3-A  and  Alter- 
nate Twenty-seventh  Revised  Sheet 
No.  3-A.  These  revised  tariff  sheets 
are  proposed  to  become  effective  as  of 
July  1.  1978.  Alabama-Tennessee 
states  that  the  purpose  of  such  revised 
tariff  sheets  is  to  reflect  the  rate  in- 
crease of  Tennessee  Gas  Pipeline  Co. 
issued  May  31,  1978,  and  the  amortiza- 
tion of  Alabama-Tennessee's  unreco- 
vered  purchase  gas  cost  account. 

Alabama-Tennessee  states  that 
copies  of  the  filings  have  been  mailed 
to  all  of  its  Jurisdictional  customers 
and  affected  State  regulatory  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  t>e  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

'.      Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-17555  PUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-429] 
ARIZONA  PUBLIC  SERVICE  CO. 


Netic*  of  Filing  of 

June  19. 1978. 

Take  notice  that  on  June  13,  1978. 
Arizona  I*ublic  Service  Co.  (APS)  ten- 
dered for  filing  Service  Schedule  K 
dated  April  4.  1978  to  the  Power  Co- 
ordination Agreement  between  Salt 
River  Project  Argicultural  Improve- 
ment and  Power  District  (SRP)  and 
APS  for  the  purpose  of  providing 
standby  transmission  facilities  for  the 
power  to  be  generated  at  the  Corona- 
do  Generating  Station. 

APS  requests  waiver  of  the  Commis- 
sion's Regulations  to  permit  an  effec- 
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tive  date  of  April  4.  1978,  the  date  of 
the  energizing  of  the  Cholla-Coronado 
interconnection  at  APS'  ChoDa  500  Kv 
switchyard. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  ffle  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commissions  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  3,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Conmiission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-17556  Filed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-430 

ARIZONA  PUBUC  SERVICE  CO. 

Netic*  of  Filing  of  Agr««m»nto  for  Wheeling 

June  19,  1978. 

Take  notice  that  on  June  13,  1978, 
Arizona  I»ublic  Service  Co.  (APS)  ten- 
dered for  filing  two  wheeling  agree- 
ments dated  April  4,  1978  between  Salt 
River  Project  Agricultural  Improve- 
ment and  Power  District  (SRP)  and 
APS  for  the  wheeling  of  start-up 
power  and  energy  from  the  Coronado 
plant. 

APS  requests  waiver  of  the  Commis- 
sion's Regulations  to  permit  effective 
dates  of  April  4,  1978  for  these  agree- 
ments as  said  date  was  the  date  of  the 
energizing  of  the  Cholla-Coronado  in- 
terconnection point. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  Conmiission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  3,  1978.  Pro- 
tests win  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-17557  Filed  6-23-78;  8:45  ami 
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[6740-02] 


[Docket  No.  CI67-248] 

KACON  GASOUNE  CO. 

NoHc*  Chcmginfi  Docket  Number 

June  16.  1978. 

On  April  12.  1978,  Beacon  Gasoline 
Co.  filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  nec- 
essary to  gather  gas  for  United  Gas 
Pipe  Line  Co.  Upon  receipt,  the  appli- 
cation was  designated  Docket  No. 
CP78-283,  and  was  noticed  on  April  26, 
1978.  in  that  docket. 

Upon  closer  review  of  the  applica- 
tion, it  has  been  determined  that  the 
April  12,  1978,  application  of  Beacon 
Gasoline  Co.  should  carry  the  docket 
number  previously  assigned  to  Beacon, 
Docket  No.  CI67-248.  Notice  is  hereby 
given  that  the  April  12,  1978  applica- 
tion is  redesignated  Docket  No.  CI67- 
248,  and  the  Notice  issued  April  26, 
1978,  should  be  revised  to  carrjr  the 
caption  noted  above.  All  further  plead- 
ings filed  in  this  proceeding  should 
carry  Docket  No.  CI67-248. 


loncES 

Kenneth  P.  Plumb,  - 
Secretary. 
[PR  Doc.  78-175*  Piled  6-23-78;  8:45  am] 


[6740-02] 

[Docket  Nbs.  AR70-1.  et  al.l 

ariES  SERVICE  GAS  CO.,  ET  AL 

Nelk*  of  Filing  of  Hipolino  Rofund  RopoHs  ond 
Rafund  Plan* 

June  19. 1978. 
Take  notice  tl  lat  the  pipelines  listed 
in  the  appendix  hereto  have  submitted 
to  the  Commiss  on  for  filing  proposed 
refund  reports  or  refund  plans.  The 
date  of  filing,  d(  cket  number,  and  type 
of  f Uing  are  als(  t  shown  on  the  appen- 
dix. 

Any  person  \rishing  to  do  so  may 
submit  commenjts  in  writing  concern- 
refund  reports  and 
comments  should  be 
filed  with  Pedefal  Energy  Regulatory 
Commission,  82^  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  July  3,  1978.  Copies  of  the  re- 
spective filings  are  on  file  with  the 
Commission  anp  available  for  public 
inspection. 

Senneth  p.  Plumb. 
Secretarif. 


ing   the   subjec; 
plans.  All  such 


AFPEmiix 


FDtnsdate 


Docket  No. 


Company 


May  22.  1978„ 
May  23.  1978.. 
May  30.  1978.. 
May  31.  1978.. 
Do 


AR70-1 Cities  Service  Gas  Co 

AR70-1 „  West  Texas  Gathering  Co 

RP76-95 Columbia  Gas  Transmission  Con 

RP73-107 ...  Consolidated  Gas  Supply  Corp 
AR70-1 ..  Tnuiswestem  Pipeline  Co 


[PR  Doc.  78-17546  FUed  6-23-78:  8:45  an  ] 


[6740-02] 

[Docket  No.  CP76-506] 

COIUMBU  GAS  TRANSMISSION  CORP. 

Notics  of  Pofifloii  To  AmoiM 

June  19. 1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 


Typefning 


Report. 

Plan. 

Report. 

Do. 

Da 


Take  notice  that  on  June  8, 1978,  Co- 
lumbia Gas  Tr&nsmission  Corp.  (Co- 
lumbia), 1700  MacCorkle  Avenue  SE., 
Charleston,  wi  Va. .  25314,  fUed  in 
docket  No.  C^6-506  a  petition  to 
amend  the  ordel*  issued  by  the  FPC  on 

November   24,   1976    (56   FPC )   in 

said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gaji  Act  so  as  to  authorize 
the  transportation  of  natural  gas  for 
Diamond  Shanjrock  Corp.'s  assignee. 
Chemetals  Coii).  (Chemetals).  all  as 
more  fully  set  iorth  in  the  petition  to 
amend  which  ia  on  file  with  the  Com- 
mission and  op«n  to  public  inspection. 

By  order  issued  November  24,  1976, 
Columbia  was  authorized,  to  transport 
in  the  interstate  market  up  to  1,000 
Mcf  per  day  of  natural  gas  for  Dia- 
mond Shamrock  Corp.  (Diamond),  an 
industrial  custinaer  of  Baltimore  Gas 
&  EHectric  Co.  ( BG&E)  for  a  period  of 
2  years.  It  is  st  ited  that  by  an  assign- 
ment and  a^  sumption  agreement, 
dated  May  26,  :  978.  Diamond  assigned 


aU  of  its  rights  an  i  delegated  all  of  its 
duties  and  Chemetals  assumed  the 
same  under  a  natijral  gas  sale  and  pur- 
chase agreement!  between  Diamond 
and  Camex,  Inc.,  dated  July  6.  1976. 
This  agreement  la  to  become  effective 
on  completion  of  the  sale  by  Diamond 
to  Chemetals  of,  biter  alia,  a  plant  lo- 
cated near  Baltimore,  Md.,  the  facility 
to  which  B.G.  &  E.  delivers  interstate 
gas  transported  by  Columbia,  it  is 
stated. 

Columbia  states  that  pursuant  to  a 
consent,  assignmi^nt  and  assumption 
agreement,  dated  May  26,  1978,  be- 
tween itself,  Ditur  ond,  and  Chemetals, 
it  has  consented  to  the  assignment 
and  delegation  by  Diamond  to  Cheme- 
tals of  the  rights  ind  duties  contained 
in  the  gas  transportation  agreement, 
dated  July  22,  19716,  between  Columbia 
and  Diamond,  witih  the  condition  that 
such  consent  not  make  a  novation  of 
any  contracts  or  Agreements  between 
Columbia  and  Diamond.  It  is  further 
stated  that  the  consent,  assignment, 
and  assumption!  agreement  is  to 
become  effective  jupon  completion  of 
the  above-mentioned  sale  transaction 
between  Chemetals  and  Diamond.  The 
completion  date  of  which  is  predicted 
to  be  on  or  about  jJune  9, 1978,  Colum- 
bia states. 

to  be  heard  or 
with  reference  to 
«nd  should  on  or 
8,  flle  with  the  Fed- 
,tory  Commission. 
Washington,  D.C^  20426.  a  petition  to 
intervene  or  a  {potest  in  accordance 
with  the  requiren^ents  of  the  Commis- 
ice  and  procedure 
10)  and  the  regula- 
atural  Gas  Act  (18 
protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  takeb  but  will  not  serve  to 
make  the  protesiants  parties  to  the 
proceeding.  Any]  person  wishing  to 
become  a  party  oo  a  proceeding  or  to 
participate  as  a  |>arty  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

K^enneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-17559  PUed  6-23-78;  8:45  ami 


Any  person  d 
to  make  any  pro 
said  petition  to 
before  July  12,  1 
eral  Energy  Rei 


sion's  rules  of  p: 
(18  CFR  1.8  or 
tions  under  the 
CFR   157.10). 
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[Docket  1  lo.  CP78-354] 
COLUMBIA  GUI! '  TRANSMISSION  CO. 


Take  notice 
Columbia  Gulf 
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June  16, 1978. 
thbt  on  May  30.  1978. 
"^ansmission  Co.  (Ap- 


plicant). 3805  West  Alabama  Avenue, 
Houston,  Tex.  77027,  filed  in  Docket 
No.  CP78-354  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don certain  gas  purchase  facilities,  all 
as  more  fully  set  forth  in  the  applica- 


NOTICES 

tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  permission  and 
approval  to  abandon  certain  of  its 
field  Hhes  and  appurtenances  thereto 
constructed  to  take  gas  for  the  ac- 
count of  applicant  from  properties  in 
Louisiana  as  follows: 


Field 


Parish 


Producer 


Faculties  to  be  abandoned 


Duson  field „.  Lafayette... 


East  Mud  Lake 
field. 


General  American  Oil  Co.  of  Texas,  Measuring  station  No.  587 

Meadows     Bldg.,     Dallas,     Tex.      and  miscellaneous  fittings 
7S206. 

C»ioeroD Perry  R.  Bass,  et  al Measuring  sUtion  No.  S80 

and  1.000  ft  of  8-inch 
supply  line. 


It  is  indicated  that  authorization  to 
abandon  service  through  the  above-de- 
scribed facility  in  the  Duson  field  was 
granted  by  order  of  August  23,  1976,  in 
Docket  No.  G-4829,  et  al.,  in  docket 
No.  CI76-456. 

It  is  further  indicated  that  authori- 
zation to  abandon  service  through  the 
facilities  in  the  E.  Mud  Lake  field  was 
granted  by  order  of  January  13,  1977, 
in  docket  No.  G-12318.  et  al.  at  docket 
No.  CI75-215. 

The  application  states  that  the  pro- 
posed facilities  to  be  abandon  are  no 
longer  in  use.  and  applicant  cannot 
foresee  any  requirement  for  them  in 
the  future.  Applicant  indicates  that 
the  gas  supply  line  would  be  aban- 
doned in  place,  as  the  cost  of  salvaging 
Is  too  high  to  Justify  removal,  and  that 
an  attempt  would  be  made  to  salvage 
certain  valves  and  other  above-ground 
facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tlons  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
ttie  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Elnergy  Regulatory  Com- 
mission sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17560  PUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-357] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Pipolino  Application 

June  19. 1978. 

Take  notice  that  on  May  31.  1978, 
Columbia  Gulf  Transmission  Co.  (ap- 
plicant). P.O.  Box  683,  Houston,  Tex. 
77001.  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
temporary  and  permanent  certificates 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  for  Natural  Gas  Pipeline  Co. 
of  America  (Natural),  all  as  more  fully 
set  forth  in  the  application,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  propose  to  transport  for 
Natural  gas  which  will  be  produced 
from  the  "A"  platform  in  Eugene 
Island  block  313,  offshore  Louisiana. 
The  gas  will  be  transported  through 
an  existing  12-inch,  2.56-mile-Iong 
pipeline  of  applicant  between  the 
block  313  "A"  platform  and  an  exist- 
ing pipeline  of  applicant.  Natural  and 
Tennessee  Gas  Pipeline  Co.  in  Eugene 
Island  block  331.  Natural  will  trans- 
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port  its  gas  to  shore  through  existing 
facilities  of  its;  own  and  those  in  which 
it  has  capacity  entitlement. 

Natural  will  pay  applicant  a  trans- 
portation charge  of  3.47  cents  per  Mcf 
for  all  gas  transported  by  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12, 
1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17561  Piled  6-23-78:  8:45  am] 


[6740-02]  I 

[Docket  No.  EL78-301 

CONCERNED  CmZENS  AGAINST  POWH  MO- 
NOPOLY V.  LOUISIANA  POWER  ft  LIGHT  CO. 

Complaint  I 

June  19.  1978. 
Take  notice  that  Concerned  Citizens 
Against  Power  Monopoly  (complain- 
ant) on  June  8,  1978.  tendered  for 
filing  a  complainant,  request  for  inves- 
tigation, request  for  order  of  compli- 
ance and  request  for  temporary  deliv- 
ery of  firm  base-load  power  directed  at 
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Louisiana  Power  &  Light  Co.  (respon- 
dent). The  complaint  alleges  violations 
of  section  205<b)  of  the  Federal  Power 
Act. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
'tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  LIO  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  19.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  or 
protest.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-17562  PUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-428] 

CONNEOICUT  UGHT  t  POWER  CO. 

ftvpotmd  furchat*  A9i«««i«nl 

June  16.  1978. 

Take  notice  that  on  June  6, 1978,  the 
Connecticut  Light  &  Power  Co.  (C.L. 
&  P.)  tendered  for  filing  a  proposed 
purchase  agreement  with  respect  to 
various  gas  turbine  units,  dated  April 
13,  1978,  between  (1)  C.L.  &  P.  and  the 
Hartford  Electric  Light  Co.  (HELCO). 
and  (2)  Central  Vermont  Public  Serv- 
ice Corp.  (CVPS). 

C.L.  &  P.  states  that  the  purchase 
agreement  provides  for  a  sale  of  CVPS 
of  a  specified  percentage  of  capacity 
and  energy  from  five  gas  turbine  gen- 
erating units  (Norwalk  Harbor,  Devon, 
Enfield,  Middletown,  and  Torrington 
Terminal)  during  the  period  from  May 
1,  1978,  to  October  31,  1978,  together 
with  related  transmission  service. 

C.L.  &  P.  states  that  sufficient  time 
was  not  available  to  the  Northeast 
Utilities  (NU)  companies,  upon  notice 
of  CVPS'  need  for  gas  turbine  capac- 
ity, and  thus  delayed  execution  of  the 
agreement  until  a  date  which  prevent- 
ed the  filing  of  such  rate  schedule 
more  than  30  days  prior  to  the  pro- 
posed effective  date. 

C.L.  &  P.  therefore  requests  that,  in 
order  to  permit  CVPS  to  receive  this 
needed  capacity,  the  Commission,  pur- 
suant to  section  35.11  of  its  regula- 
tions, waive  the  30-day  notice  period 
and  permit  the  rate  schedule  filed  to 
become  effective  on  May  1. 1978. 

C.L.  &  P.  states  that  the  capacity 
charge  for  the  proposed  service  was  a 
negotiated  rate.  "The  monthly  trans- 
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mission  charge  i^  equal  to  one-twelfth 
of  the  annual  average  unit  cost .  of 
transmission  serrtce  on  the  Northeast 
Utilities  system  determined  in  accord- 
ance with  section  13.9  of  the  New  Eng- 
land Power  Pool  (NEPOOL)  agree- 
ment and  the  uniform  rules  adopted 
by  the  NEPOOL  executive  committee, 
multiplied  by  the  number  of  kilowatts 
of  winter  capability  which  (JVPS  is  en- 
titled to  receive,  reduced  to  give  due 
recognition  of  t|ke  pasrments  made  by 
CVPS  for  transmission  services  on  in- 
tervening systems.  The  variable  main- 
tenance charge  was  derived  from  his- 
torical costs. 

HEL(X>  has  filed  a  certificate  of  con- 
currence in  this  docket. 

C.L.  &  P.  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO.  Hartford.  Conn., 
and  CVPS,  Rutlind,  Vt. 

Any  person  disiring  to  be  heard  or 
to  protest  said  Application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  Noirth  Capitol  Street  NE., 
Washington,  D.C-  20426.  In  accordance 
with  sections  1.^  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  iiS,  1.10).  All  such  peti- 
tions or  protest*  should  be  filed  on  or 
before  June  26,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  lo  the  proceeding.  Any 


person   wishing 
must    file    a 


to  become  a  party 
l^tition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Comm  ssion  and  are  available 
for  public  inspe<  tion. 

iOaTNETH  F.  Pluicb, 
Secretary. 

[FR  Doc.  78-17517  PUed  6-23-78;  8:45  am] 
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Capitol  Street  NE., 


Washington.  D.C.  ^0426.  in  accordance 
with  sections  1.8  apd  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  L8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10;  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  partleis  to  the  proceding. 
Any  person  wlshliig  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filmg  are  on  file  with 
the  Commission  akid  are  available  for 
public  inspection. 

P.  Plumb, 
Secretary. 
CFR  Doc.  78-17563  tiled  6-23-78;  8:45  am] 


[6^40-02] 

[Docket  !^o.  RP78-18] 

EL  PASO  NA^UtAL  OAS  Ca 
Tadmical  Cenf*rwic« 


[6740-02] 

[Docket  No.  ID-1619] 

DONil  LO  C  SWITZER 

4  pplicotion 

June  16,  1978. 
Take  notice  ihat  on  June  2.  1978, 
Donald  C.  Switcer  (applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  tower  Act  to  hold  the 
following  positions: 

Vice  Chairm&n,  the  Connecticut  light  it 

Power  Co.,  public  utility. 
Vice  Chairman,  the  Hartford  Electric  Light 

Co.,  pubUc  utUiiy. 
Vice    Chairman. '  Western    Massachusetts 

Electric  Co.,  public  utility. 
Vice  Chairman,  ^olyoke  Water  Power  Co., 

pubUc  utility. 
Vice  Chairman,  fiolyoke  Power  &  Electric 

Co.,  public  utilliy. 

Any  person  desiring  to  be  heard  or 
to  protest  said ,  application  should  file 
a  petition  to  in  bervene  or  protest  with 
the  Federal  Ei  ergy  Regulatory  Corn- 


Take  notice  th 
ence  will  be  hel 
1978,  at  10  ajn.. 
confirm    the 
ments  agreed  to 


June  19. 1978. 
a  technical  conler- 
1\iesday.  J\me  20. 
this  proceeding  to 
t-of-servlce  adjust- 
y  staff  and  El  Paso. 
Any  party  which'  desires  to  attend  Is 
invited  to  particl]iate.  The  conference 
will  be  held  at  me  Commission's  of- 
fices, 825  North  (^pitol  Street.  Wash- 
ington. D.C. 

KENNETH  F.  Plumb. 
Secretary. 

[PR  Doc  78-17564  ^ed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  tfo.  ES78-24] 
EL  PASO  OECTIIC  CO. 

June  19. 1978. 

Take  notice  tha^  oa  June  13. 1978.  El 
Paso  Electric  Co.  (applicant)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  au- 
thority pru-suant  jto  section  204  of  the 
Federal  Power  A^  to  issue  and  sell  in 
a  negotiated  private  placement  an  ad- 
ditional $9,000,000  principal  amount  of 
6%  percent  Iwndd  due  in  1998  at  a  pur- 
chase price  per  jbond  of  $777.50  per 
1.000  bond  aggregating  $6,997,500. 
There  presently  ire  $15,800,000  princi- 
pal amount  of  ^V4  percent  bonds  of 
this  series  already  outstanding. 

The  applicant  is  incorporated  imder 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  Ei  Paso, 
Tex.,  and  is  engaged  in  the  electric 
utility  business  in  the  States  of  Texas 
and  New  Mexico  in  an  area  in  the  Rio 
Grainde  Valley  extending  approxi- 
mately 110  mile)  northwesterly  from 
El  Paso  to  the  Caballo  Dam  in  New 


.?i, 
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Mexico  and  apiH-oximately  120  miles 
southeasterly  from  El  Paso  to  Van 
Horn,  Tex.,  with  a  population  of  ap- 
proximately 480,000  of  whom  385,000 
reside  in  metropolitan  El  Paso. 

The  proceeds  from  the  financing  wHl 
be  used  to  reduce  outstanding  short- 
term  debt  incurred  for  construction 
purposes.  The  short-term  debt  is  ex- 
pected to  aggregate  $38,000,000  imme- 
diately prior  to  the  time  of  Issuance  of 
the  additional  bonds.  The  applicant's 
construction  program  for  the  period 
1978  through  1980  will  require  ap- 
proximately $335,000,000. 

TTie  applicant  intends  to  ask  the 
purchaser  of  the  bond  to  consent  to  a 
modification  of  the  applicant's  inden- 
ture of  mortgage  amending  the  defini- 
tion of  "minimum  provision  for  depre- 
ciation". The  modification  requires 
the  consent  of  holders  of  75  percent  of 
all  bonds  outstanding  (including  60 
percent  of  each  series). 

The  applicant  states  that  because  of 
the  relatively  small  size  of  the  pro- 
posed offering  of  the  additional  bonds, 
because  the  additional  bonds  are  to  be 
sold  at  a  discount,  because  of  the 
mortgage  modification  consent  re- 
quired of  the  purchasers,  and  because 
the  price  of  the  bonds  and  cost  to  the 
company  compare  favorably  with  the 
price  and  cost  If  the  bonds  were  sold 
competitively,  the  additional  l>onds 
should  be  offered  through  a  negotiat- 
ed private  placement  rather  than  pur- 
suant to  the  competitive  bidding  proc- 
ess. Therefore,  the  applicant  is  apply- 
ing to  the  Commission  for  exemption 
from  the  competitive  bidding  require- 
ments of  section  34.1a  (b)  and  (c)  of 
the  Commission's  regulations  under 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  7,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
fUe  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-17547  PDed  6-23-78;  8:45  am] 


[6740-02] 


[Project  No.  24641 

6RESHAM,  VinS. 

AppUcotion  for  Approval  of  Ro<ro«Hoii  Pton 

June  19,  1978. 

Take  notice  that  an  application  for 
approval  of  an  Exhibit  R  (Recreation 
Plan)  for  the  Weed  Diun  Project  No. 
2464  has  been  filed  by  the  village  of 
Gresham,  Wis.  (correspondence  to: 
Gresham  Municipal  Water  Power  «fc 
Electric  plant,  village  of  Gresham, 
Gresham,  Wis.  54138).  The  project  is 
located  on  the  Red  River,  in  Shawano 
County,  Wis.,  near  the  village  of 
Gresham. 

Village  of  Gresham  has  filed  for 
Commission  approval  an  Exhibit  R, 
Recreation  Plan,  in  accordance  with 
Article  30  of  the  license  for  Weed  Dam 
Project  No.  2464.  The  plan  descrit>es 
existing  public  day-use  facilities  devel- 
opment at  Riverside  Park  on  Weed 
Reservoir,  and  the  reservation  of  a  po- 
tential future  recreation  site  near 
Weed  Dam  (2.5  acres).  Existing  recrea- 
tion development  at  the  5-acre  River- 
side Park  site  includes  a  boat  ramp, 
swimming  area,  picnic  facilities,  a  shel- 
ter, an  athletic  field,  and  playground 
equipment.  A  double-unit  comfort  sta- 
tion was  constructed  in  the  park  by  a 
local  service  club  in  1975. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conmilssion's  Rules  of  Practice  and 
Procedure  (18  CPR  §  1.8  or  §  1.10).  All 
such  petitions  or  protests  should  l>e 
filed  on  or  before  July  31,  1978.  Pro- 
tests ■will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene ta  accordance  with  the  Commis- 
sion's Rules.  T^e  application  Is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
CPR  Doc.  78-17553  PUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1733] 

JOSEPH  R.  MAHER 

Application 

June  16, 1978. 
Take  notice  that  on  June  2,  1978, 
Joseph  R.  Maher  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 


27587 

of  the  Federal  Power  Act  to  jbold  the 
following  positions:  h 

Vice  President,   the  Connecticut  Light  it 

Power  Co.,  public  utility. 
Vice  President,  The  Hartf<^  Electric  Light 

Co.,  public  utility.  ' 

Vice     President,     Western     Massachusetts 

Electric  Co.,  public  utility. 
Vice  President,  Holyoke  Water  Power  Co., 

public  utility. 
Vice  President,  Holyoke  Power  4e  Electric 

Co.,  pubUc  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NK, 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17565  PUed  6-23-78;  8:45  ami 


[6740M»] 

[Docket  No.  ER78-427] 

KAMSAS  POWER  8  LIGHT  CO. 

Proposod  Changos  on  Rato*  and  ChofSM 

June  16, 1978. 
Take  notice  that  on  June  9,  1978.  the 
Kansas  Power  &  Light  Co.  (KPL)  ten- 
dered for  filing  a  newly  executed 
Amendment  No.  2  and  Service  Sched- 
ule K  dated  May  31,  1978,  to  rate 
schedule  FPC  No.  123  between  KPL 
and  Central  Kansas  Power  Co.  (CKP). 
KPL  states  that  Amendment  No.  2  re- 
quires that  should  generation  Ije  cur- 
tailed, capacity  conunitted  by  either 
party  to  supply  the  other  party  shall 
experience  a  corresponding  curtail- 
ment. In  addition  KPL  states  that 
Amendment  No.  2  requires  5  years' 
prior  written  notice  by  either  party  of 
its  intent  to  cancel.  Service  Schedule 
K  provides  that  KPL  agrees  to  furnish 
and  CKP  agrees  to  purchase  100  MW 
of  power  and  accompanying  energy 
during  the  period  June  1,  1978, 
through  May  31,  1984.  The  proposed 
effective  date  is  June  1,  1978,  and  KPL 
requests  that  the  Commission  waive 
the  notice  requirements  as  allowed  in 
Section  85.11  of  Its  Regulations.  In  ad- 
dition, KPL  states  that  copies  of  the 
Amendment  and  Service  Schedule 
have  been  mailed  to  the  Central 
Kansas  Power  Cq.  and  the  State  Cor- 
poration Commission  of  Kansas. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  RegvQatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (IP  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  application  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenmeth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-17578  FUed  6-23-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RP75-79]  ' 

IBUGH  POtTlANO  CEMENT  CO.  v.  R.OII0A 
CAS  TRANSMISSION  CO. 

June  19. 1978. 

The  Florida  Public  Service  Commis- 
sion (FPSC)  by  notice  and  petition 
filed  May  30,  1978.  withdraws  from 
participation  in  concurrent  hearings  in 
the  above-entitled  matter  and  asks 
that  it  be  permitted  to  intervene  as  a 
full  party  in  the  proceeding. 

In  this  proceeding  the  FPC  found 
that  Lehigh  Portland  Cement  Co.  and 
certain  citnis  processors  as  direct  cus- 
tomers of  Florida  Gas  Transmission 
Co.  <FGT)  had  received  less  gas  than^ 
similar  customers  purchasing  tndirect- 
''ly  through  distributing  companies  and 
that  FGT's  curtailment  plan  was 
unjust,  unreasonable,  unduly  discri- 
minating and  preferential. '  By  order 
of  I>ecember  19,  1977,  we  provided  for 
a  hearing  to  determine  a  new  ciutail- 
ment  plan  for  PGT. 

By  order  of  April  3,  1978.  at  its  re- 
quest, the  FPSC  was  granted  permls- 
slon  to  hold  a  concurrent  hearing  with 
FERC.  However,  on  the  basis  of  that 
order  the  FPSC  finds  that,  in  view  of 
the  limitations  associated  with  concur- 
rent hearings,  it  may  better  carry  out 
Its  responsibility  to  serve  the  public  in- 
terest in  a  procedural  posture  which 
would  afford  an  opportunity  to  pro- 
vide input  to  the  decision  of  FERC.  It 
says  that  it  would  accept  the  present 
procedural  status  of  the  case  and  con- 
tends that  granting  its  petition  to  in- 
tervene would  not  delay  the  proceed- 
ing or  unduly  burden  any  other  party. 


■  FPC  ,  Opinion  No.  807,  issued  Jutne  24, 
1977;  FPC  .  Opinion  No.  807-A  issued 
September  33. 1977^ 


iOTICES 

We  have  no  objection  to  FPSC 
acting  as  an  iQtervenlng  party  rather 
than  a  participant  In  a  concurrent 
hearing.  In  fadt,  as  it  says,  it  may  be 
able  to  contribute  more  to  the  success 
of  an  ultimate  Opinion  on  a  permanent 
curtailment  plin  for  FOT  than  if  it 
were  a  participant  In  a  concurrent 
hearing.  Because  of  the  delay  caused 
by  its  request  for  a  concurrent  heuing 
as  well  as  the  dear  interest  of  FPSC  In 
the  subject  matter  of  the  hearing  we 
In  authorizing  the 
etltlon  to  Intervene  in 
and  for 
within  the  meaning 
of  our  Rules, 
ion  orders:  (A)  The 
Service  Commission's 


have  no  dlffic 
late  filing  of 
extraordinary 
good  cause  she 
of  Section  1.8(( 

The   Commit 
Florida  Public 
petition  to  Intervene  in  the  above-enti- 
tled proceeding  is  hereby  accepted. 

(B)  The  Flonda  Public  Service  Com- 
mission is  hereby  permitted  to  Inter- 
vene in  the  above-entitled  proceedings 
subject  to  the  present  prooediual 
status  of  the  cake. 

By  the  ComnUssion. 

IKknheih  F.  PLum, 
Secretary. 
[FR  Doc.  78-17d48  FQed  6-23-78;  8:45  am] 
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[6740r02] 

[Dock^  No.  CP78-364] 
MKHIOAN  WISCONSIN  PIPE  UNi  Ca 


AiiDBiQlloa 


JuifS  19, 1978. 

Take  notice  'that  on  June  7^  1978. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant).  One  Woodward  Avenue. 
Detroit,  Mich.  48226.  filed  in  Docket 
No.  CP78-364  ^n  i4}pllcation  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  167.7(c)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(c))  for 
a  certificate  of  j  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-iKionth  period  beginning 
August  1,  1978.  and  operation  of  facili- 
ties to  make  miscellaneous  rearrange- 
ments on  its  system,  all  as  more  fully 
set  forth  in  tie  application  which  is 
on  file  with  tl^  Commission  and  open 
to  public  inspeitlon. 

The  stated  pmpose  of  this  budget- 
tjrpe  application  is  to  aiigment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear- 
rangements which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $300,000  and  that  the  cost  of 
the  facilities  op  a  iter  mile  basis  is  as 
follows: 


T 


Nomin&l  diameter  (^hesk 
4 


Ooitper 

mtie 
•86.000 
•0,000 
M.O0O 


Any  person  de  tiring  to  be  heard  or 
to  make  any  pro  .est  with  reference  to 
said  application  [should  on  or  before 


July  12.  1978. 
Energy 
Washington.  D. 
intervene  or  a 
with  the  reqi 
slon's  Rules  of 
(18  CFR  1.8  or 
tlons  under  the 
CFR  157.10) 
the  Commlssiim 
It    in    del 
action  to  be  takei 
make  the  prot 
proceeding, 
become  a  party 
participate  as  a 
therein  must  flli 


ie  with  the  Federal 

,tory       Commission. 

20426.  a  petition  to 

irotest  in  accordance 

of  the  Commls- 

and  Procedure 

and  the  Regula- 

atural  Oas  Act  (18 

protests  filed  with 

be  considered  by 

the    appropriate 

but  wfll  not  serve  to 

its  parties  to  the 

person  wishing   to 

a  proceeding  or  to 

;y  in  any  hearing 


petition  to  inter- 
vene in  accordai^  with  the  Ctmunis- 
slon's  Rules. 

lotice  that,  pursuant 
itiedned  in  and  sub- 


Take  further 
to  the  authority 
Ject  to  the 
the  Federal  En( 
mission  by 
Natural  Gas  Act 
Rules  of  Practli 


ion  conferred  uix>n 
Regulatory  Com- 

i  7  and  15  of  the 
the  Commission's 

and  Procedure,  a 


hearing  will  be  ^eld  without  further 
notice  before  the  Commission  on  this 
i4>PllcaUon  if  no  petition  to  intervene 
is  filed  withini  the  time  required 
herein,  if  the  Cmnpilssion  on  Its  own 
review  of  the  master  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  jf  the  Commission  on 
Its  own  motion  Believes  that  a  formal 
hearing  is  requiied.  further  notice  of 
such  hearing  wH  be  duly  given. 

procedure  herein  pro- 
otheTwlse  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  rei|resented  at  the  hear- 
ing. 


Under   the 
vlded  for,  unless 


t«740-02] 


[Docket 


^BHHITH  F.  PLUKB. 

Secretary. 
[FR  Doc.  78-17568  FDed  6-23-78;  8:45  am] 


No.  RP78-64] 


MIDWESTBtN  OAS  TRANSMISSION  CO. 

Jum  16. 1978. 

Take  notice  that  on  June  6.  1978. 
Midwestern  On  Transmission  Co. 
(Midwestern)  iraidered  for  filing 
Second  Revised  \  Sheet  No.  82  of  Third 
Revised  Volume  !7o.  1  of  its  FERC  Gas 
Tariff  to  be  effe<  Uve  July  7. 1978. 

Midwestern  stites  that  to  eliminate 
litigation  it  is  revising  its  tariff  to 
eliminate  the  pi-ovision  for  retention 
of  supplier  refunds  pending  the  relat- 
ed Commission  order  becomtog  final 
and  nonmipealable. 

Midwestern  fUrther  states  that  it 
will  reflect  in  its  regular  PGA  filing  to 
be  effective  August  1.  1978,  the  fiow- 
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through,  with  interest,  of  the  amounts 
related  to  advance  pasonents  in  Ten- 
nessee's refund  in  Docket  No.  RP73- 
113  which  Midwestern  is  presently  re- 
taining. 

Midwestern  further  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  Jurisdictional  customers 
and  affected  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  30.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLxncB, 
Secretary. 
[FR  Doc.  78-17567  FUed  6-33-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-388] 

MISSOURI  POWER  8  LIGHT  CO. 

OnUr  Acetpting  for  FiHtig,  Swtpcnding  Rot*  in- 
CTMSM,  ErtoMMiing  206(A)  Pr«CM<lin«t  Or- 
dwing  Hw  nOng  of  Pi«vi«OTly.Unf»Ml 
AgrMiMiih  and  Providing  for  Hooring 

.  JXTNE  19,  1978. 

On  May  19,  1978,  Missouri  Power  & 
Light  Co.  (MF&L)  tendered  for  filing 
revised  rate  schedules  •  for  electric 
service  to  six  of  its  wholesale  mimlci- 
pal  customers.*  The  filing  would  in- 
crease MP&L's  revenues  in  the 
amount  of  $163,385  for  the  twelve 
month  period  ending  June  15,  1979. 
MP&L  requests  an  effective  date  of  30 
days  beyond  the  date  of  filing  of  the 
proposed  rate  increase. 

Notice  of  the  filing  was  issued  May 
26,  1978,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  l)efore 
June  5,  1978.  No  responses  were  re- 
ceived. 

MP&L's  proposed  rate  increase  pri- 
marily reflects  increases  in  wholesale 
purchased  power  costs  that  MP«&L  in- 
cvured  during  the  first  quarter  of  1978. 
pursuant  to  transactions  with  Kansas 
City  Power  &  Light  Co.*  from  which 


■See  Attachment  A  for  list  of  designations 
and  descriptions. 

•Cities  of  Centralia.  Kahoka.  Linneus, 
Marceline.  OwensvlUe,  and  Perry.  aU  locat- 
ed in  Missouri. 

•On  August  1,  1977  in  Docket  No.  ER77- 
682  the  Federal  Power  Commission  suspend- 


'    MOnCES 

MP&L  purchases  approximately  8  per- 
cent of  its  total  energy  requirements 
and  with  Union  Electric  Company,* 
from  which  MP&L  purchases  approxi- 
mately 90  percent  of  its  total  energy 
requirements.    " 

Commission  orders  issued  on  April 
26,  1976  and  on  June  4,  1976  in  Docket 
No.  ER76-539,»  established  that  pro- 
posed rate  increases  in  that  docket  to 
the  Cities  of  Owensvllle  and  Perry 
were  subject  to  the  Sierra-Mobile  Doc- 
trine,' and  therefore  not  subject  to  im- 
Uaterial  rate  increases;  that  the  pro- 
posed rate  incresise  to  the  Cities  of 
Marceline,  Kahoka  and  Centralia 
could  not  become  effective  until  a 
final  Commission  order  issued  approv- 
ing a  rate  increase;  and  that  the  pro- 
posed rate  increase  to  the  city  of  Lin- 
neus was  subject  to  the  requirements 
of  Section  205  of  the  Act.  Accordingly, 
the  proposed  rate  increases  to  the 
cities  of  Owensvllle  and  Perry  were  re- 
jected, the  proposed  rate  increases  to 
the  cities  of  Marceline,  Kahoka  and 
Centralia  were  made  subject  to  the 
outcome  of  a  section  206  investigation 
and  the  proposed  rate  increase  to  the 
city  of  Linneus  was  accepted  for  filing, 
and  suspended  for  one  month  to 
become  effective  on  May  27,  1976,  sub-- 
Ject  to  refimd.  A  final  Commission 
order  has  not  been  issued  in  Docket 
No.  ER76-539. 

In  the  instant  filing  MP&L  has  sub- 
mitted copies  of  its  existing  contracts 
with  the  six  municipals.  Pour  of  the 
contracts  are  identical  to  those  on  file 
with  the  Commission,  and  contain  the 
same  language  which  was  at  issue  in 
MP&L's  proposed  increase  in  Docket 
No.  ER76-539.  Two  of  the  contracts, 
however,  are  new,  executed  agree- 
ments '  with  the  cities  of  Owensvllle 


ed  proposed  rates  applicable  to  twelve  of 
Kansas  City  Power  &  Light  Co.'s  wholesale 
customers,  including  Missouri  Power  & 
Light  Co..  until  January  31,  1978  when  they 
become  effective  subject  to  refund.  The  par- 
ties negotiated  a  settlement  agreement 
which  the  Commission  approved  at  its  meet- 
ing of  May  31,  1978.  but  MP&L's  submittal 
Of  May  19,  1978.  does  not  reflect  the  settle- 
ment rates  in  the  agreement. 

♦On  October  25,  1977  in  Docket  No.  ER77- 
614.  the  Commission  suspended  proposed 
rates  applicable  to  several  of  Union  Elec- 
tric's  wholesale  customers  including  MP&L, 
imtU  March  27.  1978  when  they  became  ef- 
fective subject  to  refund.  A  hearing  is  sched- 
uled to  begin  on  October  17,  1978  in  this 
docket. 

»On  March  2,  1976.  MP&L  filed  a  pro- 
posed rate  increase  in  E>ocket  No.  ER76-539 
to  the  cities  of  Centralia,  Kahoka.  Linneus, 
Marceline,  Owensvllle.  and  Perry,  Mo. 

*  United  Gas  Pipeline  Companv  v.  Mobile 
Gas  Service  Corp.  350  U.S.  332  (1956)  and 
F.P.C.  v.  Sierra  Pacific  Power  Co.  350  U.S. 
348(1956). 

'The  new  agreements  purport  to  super- 
cede prior  fixed-rate  contracts,  which  con- 
tracts would  have  expired,  absent  the 
proper  exercise  of  extension  options,  on 
April  6,  1977  (Owensvllle)  and  on  January 
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and  Perry  and  have  never  been  filed 
with  the  Commission.  The  new  agree- 
ments with  these  two  municipals  con- 
tain language  which  provides  for  uni- 
lateral rate  changes  by  MP&L  upon 
filing  with  "the  regulatory  body 
having  jurisdiction."  MP&L  indicates 
that  the  new  contracts  were  executed 
on  February  1.  1977  (Perry),  and  May 
6,  1977  (Owensvllle),  and  the  company 
has  billed  under  these  agreements,  at 
rate  levels  proposed  in  Docket  No. 
ER76-539. 

It  is  well-established  that  a  jurisdic- 
tional electric  utility  can  only  bill  for 
wholesale  electric  service  pursuant  to 
an  authorized  rate  schedule  on  file  at 
the  Commission.'  MP&L  has  been  bill- 
ing Owensvllle  and  Perry  under  the 
above-described,  unfiled,  new  agree- 
ments applj^g  rates  proposed  for 
these  municipals  in  Dcx;ket  No.  ER76- 
539  without  Commission  authority. 
Consequently,  by  its  May  19  fUing 
above  those  rates  it  was  previously  col- 
lecting without  Commission  approval, 
MP&L  has  effectively  requested  that 
the  fixed  rate  contracts  •  currently  on 
file  at  the  Commission  be  superceded. 
With  regard  to  the  previously-unfiled 
new  agreements  we  note  that  Union 
has  not  requested  a  retroactive  effec- 
tive date  for  rates  contained  in  them, 
nor  do  we  know  what  the  posture  of 
the  Cities  is  vis-a-vis  their  agreements. 
Accordingly,  we  shall  direct  MP&L  to 
file  the  new  Agreements  appended  to 
the  instant  filing  pursuant  to  section 
205  of  the  Act '"  with  a  view  toward 
subsequent  public  notice  and  receipt 
of  comments  from  the  cities  of  Owens- 
vllle and  Perry  in  order  to  assist  us  in 
determining  whether  Union  should 
refund  monies  with  interest  to  these 
cities. 

Our  review  of  MP&L's  May  19  filing 
indicates  that  the  proposed  increase  in 
rates  and  charges  has  not  been  shown 
to  be  just  and  reasonable  and  may  be 
xmjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. Our  review  also  indicates  that 
the  February  1,  1977  and  May  6.  1977 
agreements  between  MP&L  and  Perry 
and  Owensvllle  respectively,  attached 
as  Exhibits  to  its  May  19  filing,  do 
eliminate  the  fixed  rate  aspect  of 
MP&L's  previous  agreements  with 
these  municipals,  apparently  reflect- 


14,  1977  (Perry),  and  which  contracts,  on 
file  as  MP&L  FPC  Rate  Schedule  No.  41 
(Owensvllle)  and  No.  39  (Perry),  were  the 
only  rate  schedules  under  which  MP&L  was 
authorized  to  bill  Owensvllle  and  Perry 
prior  to  Commission  action  in  this  docket. 

'Montana-Dakota  Utilities  Company  v. 
Northvoestem  Public  Service  Company,  341 
U.8.  246(1951). 

•MP&L  Rate  Schedule  No.  39  (Perry)  and 
MP&L  Rate  Schedule  No.  41  (OwensvUle). 

"The  subject  unfiled  agreements  are  sub- 
ject to  our  jurisdiction  even  though  not  yet 
filed  with  the  Commission.  See  Borough  of 
Lanadale,  P%  v.  F.P.C,  494  F.  Sd  1104  (D.C. 
Cir.  1974). 
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ing  the  intents  of  the  parties.  Accord- 
ingly, we  shall  accept  MP&L's  May  19 
submittal  for  filing  and  institute  an  in- 
vestigation and  hearing  under  the  ap- 
propriate provisions  of  the  Federal 
Power  Act  to  determine  the  Justness 
and  reasonableness  of  the  rates  there- 
under as  set  forth  below. 

With  regard  to  MP&L's  instant  pro- 
posed rate  increase  to  the  cities  of 
Marceline,  Centralia  and  Kahoka,  we 
note  that  MP&L's  existing  agreements 
with  these  municipals  contain  lan- 
guage which  prohibit  rate  changes 
prior  to  Commission  approval.  Accord- 
ingly, we  shaU  institute  an  investiga-'' 
tion  under  section  206  of  the  Act  to  de- 
termine the  justness  and  reasonable- 
ness of  the  proposed  rates  applicable 
to  these  municipals. 

With  regard  io  MP&L's  instant  pro- 
posed rate  increase  to  Owensville, 
Perry  and  Linneus  we  note  that 
MP&L's  existing  agreements  with 
these  mimicipals  contain  no  provisions 
prohibiting  unilateral  filing  of  rate  in- 
creases to  the  Comimission.  According- 
ly, we  shall  suspend  the  operation  of 
the  proposed  rates  applicable  to  them 
pursuant  to  section  205  of  the  Act  for 
one  month  until  July  19,  1978,  at 
which  time  they  shall  become  effec- 
tive subject  to  refimd. 

In  view  of  the  large  amount  of  power 
purchased  by  MP&L  from  Union  EHec- 
tric  Co.  we  shaU  further  make  the 
rates  proposed  by  MP&L  subject  to 
the  final  outcome  of  the  proceedings 
in  Docket  No.  ER77-614. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  proposed  in- 
creased rates  and  changes  tendered  by 
MP&L  on  May  19,  1978;  that  the  pro- 
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?ise 


posed  rate  increase  to  the  cities  of  Lin- 
neus, Owensville,  and  Perry  be  sus- 
pended for  one ,  month  to  become  ef- 
fective on  Julyj,  19,  1978.  subject  to 
refund  and  subject  to  the  outcome  of 
proceedings  in  Docket  No.  ER77-614, 
pending  an  investigation  and  hearing 
thereon  pursuaijt  to  Section  205  of  the 
Act;  and  that  the  proposed  rate  in- 
crease to  the  cities  of  Centralia. 
Kahoka  and  Marceline  be  accepted  for 
filing  and  allo^fed  to  go  into  effect 
prospectively  u0on  fiiuil  Commission 
order  after  an  iiivestigation  and  hear- 
ing thereon  pursuant  to  section  206  of 
the.  Act,  subjectito  modification  pend- 
ing the  outcome  of  proceedings  in 
Docket  No.  ER7t-614. 

(2)  Good  cause  exists  to  require 
MP&L  to  file  ttie  previously-vmfiled. 
new  agreement^  dated  February  1. 
1977  betwen  M|>&L  and  the  city  of 
Perry,  and  May  6,  1977,  the  city  of 
Owensbille  pursuant  to  section  205  of 
the  Federal  PoMfer  Act  within^  30  days 
of  the  Issuance  df  this  order. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205,  206,  301. 
308  and  309  thereof,  sind  pursuant  to 
the  Commission's  Rules  of  Practice 
and  Procedure  and  the  Regrulattons 
under  the  Federal  Power  Act  (18.CTTI, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  Justness  and  rea- 
sonableness of  ttie  rates  proposed  by 
MP&L  in  this  ^iroceeding  as  herein 
below  set  forth. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  proposed  increased  rates 
and  charges  filed  by  MP&L  on  May 
19,  1978,  appUca^le  to  the  cities  of  Lin- 

CAtI  sxhment  A] 


thereon  the 
and  charges 


neus,  Owensville  md  Perry,  MO.,  are 
hereby  accept  j  or  filing.  susi>ended 
for  one  month  ani  I  the  use  thereof  de- 
ferred until  July  L9.  1978,  when  they 
shall  become  efectlve  subject  to 
refund  and  subje<  t  to  the  outcome  of 
proceedings  in  Do<  ;ket  No.  ER77-614. 
(C)  Pending  at  tearing  and  decision 
proppsed  increased  rates 
by  MP&L  on  May 
19.  1978,  applicable  to  the  cities  of 
Centralia.  Kahoki .  and  Marceline,  are 
for  filing  and  their 
use  deferred  luitil  a  final  Commission 
orderr  subject  to  -the  outcome  of  pro- 
;  No.  ER77-614. 
fs  of  the  issuance  of 
hereby  ordered  to 
^-unfiled,  new  agree- 
1,  1977  between 
|y  of  Perry  and  May 
l>&L  and  the  city  of 
it  to  section  205  of 
the  Federal  Power  Act. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Chief 
Administrative  I4W  Judge  for  that 
piupose  shall  preside  at  a  prehearing 
conference  in  th^  proceeding  to  be 
held  on  July  10,  1978,  at  10:00  a.m. 
ejs.t..  in  a  hearing  room  of  the  Federal 
Energy  Regulatoh^  Commission,  825 
North  Capitol  Stireet  NE.,  Washing- 
ton. D.C.  20426.  skid  Law  Judge  is. au- 
thorized to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  tJo  intervene,  motions 
to  consolidate  and  sever,  and  motions 


ceedings  In  Docket 

(d)  Within  30 
this  order.  MP&L[ 
file  the  previousl 
ments  dated  Febr 
MP&L  and  the  cit 
6, 1977.  between : 
(Owensville,  piusi 


to  dismiss),   as  i&x>vided  for  in 


Commission's  Rules  of  Practice 
Procedure. 

(F)  The  Secijetary  shall  cause 
prompt  publicatio  1  of  this  order  to  be 
made  in  the  Feder  u.  Register. 


By  the  Commiss 


on. 

K4nneth  F.  Plumb, 
Secretary. 


MissoPM  Powra  &  Light  Ca— Jiate  schedule  1  lesignatiotu  (docket  No.  ER78-^88).  filed  May  19,  1978 


Designation 


46) Kahoka. 

43).. 


1. 8upp.  No.  4  to  Rat«  Schedule  PPC  No.  45  (supersedes  Supp.  No.  3  to  PPC  !f o.  45) Centralia 

2.  Supp.  No.  3  to  Rate  Schedule  FPC  No.  46  (supersedes  Supp.  No.  2  to  PPC  lio. 

3.  Supp.  No.  3  to  Rate  Schedule  PPC  No.  43  (supersedes  Supp.  No.  3  to  PPC  I  o. 

4.  Supp.  No.  5  to  Rate  Schedule  PPC  No.  44  (supersedes  Supp.  No.  4  to  PPC  I  b  44) 

5.  Exhibit  A  to  Rate  Schedule  PPC  No.  41 

6.  Supp.  No.  1  to  exhibit  A  to  Rate  Schedule  PPC  No.  41 .Z      ™  !Z 

7.  Exhibit  A  to  Rate  Schedule  PPC  No.  39 „ " 

a  Supp.  No.  I  to  exhibit  A  to  Rate  Schedule  PPC  No.  39 " 


[6740-02] 

[Docket  No.  RP78-61] 

MOUNTAIN  FUEL  RESOURCES,  INC 
OH«r   AcMptinfl    for    Rling   and    SwspciMiing 
Pwpend  Rata  bicrMM«,  Mtteting  Howinfl, 
btabHsMng  Prac9dwr«»  ond  Granting  liitar> 


Other  party 


Unneus 

Marceline... 
Owensville. 
do 


Perry.. 
do . 


the 
and 


Description 


Municii:  al  electric  service  wholesale 
rate— pd  revised  BCBSWR. 

Do. 

Do. 

Do. 
Conttac^  dated  Bfay  0. 1977. 
2d  revlsi  !d  MESWR. 
Contract  dated  Feb.  1. 1977. 
3d  revised  MESWR. 


tPR  Doc.  78-1754  >  PUed  6-23-78;  8:45  am] 


for  filing  a  pre  ;>osed  tariff  sheet  re- 
flecting an  armiial  increase  in  Jurisdic- 
tional revenues  of  approximately 
$930,000  and  requested  an  effective 
date  of  Jime  1,  i978.  On  May  15,  1978, 
Resources  amended  its  earlier  filing  by 
submitting  a  substitute  tariff  sheet ' 


JuHE  15, 1978. 
On  April  28,   1978,  Mountain  Fuel 
Resources,  Inc.  (Resources)  tendered 


'Substitute  Sixth  Revised  Sheet  No.  7  to 
Mountain  Fuel  Refources'  FERC  Gas  Tariff 
Original  Volume  Mo.  1. 


and  several  revise  supporting  state- 
ments and  schedules.  In  this  revised 
proposes  an  annual 
increase  in  jurisdictional  twelve 
months  ended  December  31,  1977,  as 
adjusted  for  knciwn  and  measurable 
changes  through  September  30,  1978. 
An  effective  dat^  of  J\ine  16.  1978  is 
now  requested. 

Public  notice  ofl  Resources'  April  28. 
1978  filing  was  isiiued  on  May  5,  1978, 
providing  for  protests  or  petitions  to 


. 
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Intervene  to  be  filed  on  or  before  May 
19.  1978.  Through  inadvertance,  public 
notice  of  Resources'  May  15,  1978, 
filing  was  not  issued  imtil  June  13, 
1978,  with  protests  and  petitions  to  in- 
tervene due  on  or  before  June  28, 
1978.  If  any  filings  are  made  in  re- 
sponse to  the  June  14,  1978  notice  we 
shall  consider  them  in  a  later  order. 
On  May  19,  1978.  Northwest  Pipeline 
Corp.  filed  a  petition  to  intervene. 

Resources  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  cost  escalations  in  all  types  of  op- 
erating expenses,  including  labor  costs, 
and  significant  plant  additions.  Re- 
sources is  proposing  an  overall  rate  of 
return  of  12.0  percent  that  reflects  a 
rate  of  return  on  common  equity  of 
14.3  percent. 

Based  on  a  review  of  Resources' 
filing  herein,  the  Commission  finds 
that  the  proposed  higher  rates  have 
not  been  shown  to  be  Just  and  reason- 
able and  m&y  be  imjust.  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  for  fUing  Resources' 
proposed  rate  increase  as  amended  on 
May  15.  1978,  suspend  its  use  for  five 
months  or  untU  November  16,  1978. 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund,  and  shall 
let  the  matter  for  hearing. 

We  note  that  Resources  did  not 
state,  in  its  May  15.  1978.  fUing  that  it 
has  served  copies  of  the  filing  on  pur- 
chasers auid  State  Commissions  as  re- 
quired by  section  154.63(d)(l)(i)  of  the 
Commission's  Regulations.  According- 
ly, we  shall  direct  Resources  to  serve 
copies  of  the  May  15.  1978  filing  on  its 
purchasers  and  any  affected  State 
Commissions. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  Resources  and  that  the  same  be  ac- 
cepted for  filing  and  suspended  as 
hereinafter  ordered 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particulary  sections  4,  5,  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Resources. 

(B)  Pending  hearing  and  decision 
Resources'  proposed  rate  increase  is 
accepted  for  filing  and  suspended  until 
November  16,  1978,  when  it  shall  be 
permitted  to  become  effective,  subject 
to  refund,  upon  motion  filed  by  Re- 


NOTICES 

sources  in  accordance  with  the  provi- 
sions of  the  Natural  (las  Act. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  September  15,  1978. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(E)  Northest  Pipeline  Corp.  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro- 
vided, however,  that  the  participation 
of  such  Intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  its 
petiton  to  intervene:  and.  Provided, 
further,  that  the  admission  of  said  in- 
tervenor shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

(F)  Resources  is  hereby  directed  to 
serve  copies  of  its  May  15,  1978,  filing 
on  its  purchasers  and  any  affected 
State  Commission  within  10  days  of 
the  issuance  of  this  order. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register.  The  Secretary  shall 
also  serve  copies  of  this  order  on  Re- 
sources' purchasers  and  affected  State 
Commissions. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
tFR  Doc.  78-17568  PUed  6-23-78;  8:45  am] 

[6740-02] 

[Docket  No.  ID-i842] 
THEODORE  J.  NA6EL 

1-  : 

,    Application 

'\  June  19, 1978. 

Take  notice  that  on  June  1,  1978. 


27591 


Theodore  J.  Nagel  (Applicant),  fUed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Director.  Appalachian  Power  Co.,  Electric 

Utility. 
Director.   Wheeling  Electric  Co..   Electric 

Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  aixordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17579  PUed  6-23-7&  8:45  am] 


[6740-02] 


[Docket  No.  ER78-43ir 


NORTHERN  STATCS  POWBt  CO. 
Propotod  Tariff  Chanflo 

JxmEl9,  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Wisconsin)  on  June  13, 
1978,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff,  FPC  Rate  Schedule  No.  49  Sup- 
plement No.  6.  The  proposed  changes 
are  requested  to  alter  its  agreement 
with  the  city  of  Spooner,  Wis. 

This  Agreement  was  reneogitated  at 
this  time  since  the  present  Agreement 
is  scheduled  to  expire  in  June  1978. 
Northern  States  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  June  80. 
1978. 

Copies  of  the  filing  were  served  upon 
the  city  of  Spooner,  according  to 
Northern  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
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with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  3,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
nUssion  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  fUe  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretarv. 

(PR  Doc.  78-17569  FUed  8-23-78;  8:45  ^m] 


[6740-02] 

[Docket  No.  ER78-4231 

OKLAHOMA  6AS  «  ELECTRIC  CO. 

FUing 

June  15,  1978. 

Take  notice  that  Oklahoma  Gas  & 
Electric  Co.  (OG&E)  on  June  1,  1978, 
tendered  for  filing  a  proposed  revision 
to  the  Transmission  Service  Agree- 
ment dated  June  7,  1977  between 
OG&E  and  Western  Farmers  Electric 
Cooperative.  OG&E  proposes  and  ef- 
fective date  of  December  1,  1977,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  22,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-17570  PUed  6-23-78;  8:45  am] 


[6740-021 

[Docket  No.  CP78-368] 

r ANHANOIE  EASTERN  rVE  UNE  CO. 

NoHca  of  AppNcotion 

June  19,  1978. 
Take  notice  that  on  June  8,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (Ap- 
plicant), P.O.  Box  1642,  Houston.  Tex. 
77001,  fUed  in  Docket  No.  CP78-368  an 
application  pursuant  to  sections  7  (b) 


lOTICES 

and  (c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  by 
sale  a  portion  d[  its  Hannibal,  Mo..  8- 
inch  lateral  pipeline  system  (Hannibal 
Lateral)  and  foP  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  constructioi|  and  operation  of  cer- 
tain new  f aciliti^  on  its  Hannibal  Lat- 
eral, all  as  mor^  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  measuring  f{u:ility  (Hannibal 
Measuring  Station).  The  proposed 
construction  site  would  be  in  Section 
2,  Township  56  ;North,  Range  5  West, 
Ralls  Coimty,  Mo.  Applicant  estimates 
its  cost  for  thi  proposed  facility  at 
$65,000.  Such  cost  would  be  financed 
from  general  f uiids  available,  it  is  said. 

Applicant  further  requests  authori- 
zation to  abandon  by  sale  to  Keokuk 
Gas  Service  Co.  (Keokuk)  the  follow- 
ing facilities: 

(a)  An  ll,27t2-foot  (approximately 
2.13  miles)  segAient  of  the  Hannibal 
Lateral.  This  segment  is  said  to  com- 
mence at  a  pont  immediately  North 
of  the  existing  South  fence  of  the  Un- 
derwood Measuring  and  Regulating 
Station  which  \$  located  4.382  feet  (ap- 
proximately 0.(3  mile)  downstream 
from  the  proposed  Hannibal  Measur- 
ing Station. 

(b)  The  Underwood  Measuring  and 
Regulating  Station  and  related  facili- 
ties, which  are  located  on  the  segment 
of  the  Hannibil  Lateral  to  be  aban- 
doned. I 

(c)  The  Haqnibal  Measuring  and 
Regulating  Station  and  related  facili- 
ties which  are  k>cated  on  the  segment 
of  the  Hannibal  Lateral  to  be  aban- 
doned. I 

(d)  Seven  l-inch  taps  and  meters  as- 
sociated with  tne  segment  of  the  Han- 
nibal Lateral  tojbe  abandoned. 

(e)  Approxinfately  422  feet  of  12- 
inch  casing  in  place,  associated  with 
the  segment  of  the  Hannibal  Lateral 
to  be  abandoned. 

(f*  All  rights-of-way,  easements,  per- 
mits and  property  rights  affecting  the 
facilities  described  in  subparagraphs 
(a)  through  (e).l 

It  is  stated  that  the  sale  would  be 
conducted  pursuant  to  an  agreement, 
dated  January  19,  1978,  between 
Keokuk  and  Aiplicant.  It  is  asserted 
that  the  purchase  of  this  segment  of 
lateral  pipeline  would  enable  Keokuk 
to  construct  and  place  in  service  a  pro- 
pane air  peak  shaving  plant  which 
would  assist  Great  River  Gas  Co. 
(Great  River),  a  subsidiary  of  Keokuk, 
in  providing  it|  customers  with  more 
efficient  servic^  and  provide  Keokuk 
with  greater  flejxibility  on  that  portion 
of  its  distribution  system.  The  location 
of  the  proposed  plant  would  be  in  sec- 
tion 1,  Township  56  North,  Range  5 
West,  Ralls  County.  Mo.  This  location 
is  said  to  be  insnediately  south  of  Ap- 


plicant's existing  Underwood  Measur- 
ing and  Regulatmg  Station  on  the 
Hannibal  Lateral.  I 

Since  Applicani  presently  delivers 
natural  gas  to  drreat  River  on  the 
Hannibal  Lateral'  at  the  Underwood 
Meastirlng  and  Reigulating  Station  and 
the  Hannibal  Measuring  and  Regulat- 
ing Station.  Applicant  proposes  to  es- 
tablish a  new  poirjt  of  delivery  for  nat- 
ural gas  delivered  to  Great  River  if  its 
request  for  abanldonment  ia  author- 
ized. The  new  pofcit  of  delivery  would 
be  located  at  the  terminus  of  the  por- 
tion of  the  Haiinibal  Lateral,  that 
would  remain  in<  Applicant's  owner- 
ship, following  the  sales  transaction 
with  Keokuk,  it  is  indicated. 

Applicant  asserts  that  the  proposed 
abandonment  would  relieve  it  of  the 
obligation  to  maintain  older  facilities, 
and  the  operation  and  maintenance  of 
two  separate  measuring  and  regulating 
stations  instead  of  the  single  one  pro- 
posed by  this  i^pncation. 

Any  person  dealing  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  13,  1978.  fiie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiren  lents  of  the  Commls- 
Blon's  Rules  of  Pr  Ktice  and  Procedure 
(18  CFR  1.8  or  1 10)  and  the  Regula- 
tions under  the  ifatural  Gas  Act  (18 
CFR  157.70).  Al]  protests  flled  with 
the  Commission  ^irill  be  considered  by 
it  in  determine  ig  the  impropriate 
action  to  be  taker  but  will  not  serve  to 
make  the  proteslants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  v>  a  proceeding  or  to 
participate  as  a  ^arty  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  qotice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  ind  the  Commission's 
Rules  of  Practide  and  Procedure,  a 
hearing  will  be  ^eld  without  further 
notice  before  the  Commission  on  this 
application  if  no  ipetition  to  intervene 
is    filed    within  |  the    time    required 

iion  on  its  own 
it  finds  that  a  grant 
and  permission  and 
proposed  abandon- 
by  the  public  con- 
(ity.  If  a  petiti<Mi 
^ene  is  timely  ffled.  or 
on  its  own  motion 
(ormal  hearing  is  re- 
ttice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessBU7  for  Applicant  to 


herein,  if  the  Cc 
review  of  the  matj 
of  the  certificat 
approval  for  th^ 
ment  are  requir 
venience  and  ne 
for  leave  to  inter 
if  the  Commissic 
believes  that  a 
quired,  further 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-17550  FUed  8-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI77-S51] 

PAN  EASTERN  PRODUCTION  CO. 

Order  Grantins  R«lM«ring  for  PwrpoMt  of  Fur- 
Mmt  CowtldTBlion  and  Granting  Intarvan- 
Noti  Out  of  Tima 

June  19. 1978. 

On  April  21,  1978,  we  issued  a  tempo^ 
rary  certificate  to  Pan  Eastern  Explo- 
ration Co.  to  initiate  sales  of  gas  to 
Panhandle  Eastern  Pipeline  Co.  (Pan- 
handle) from  the  Offshore  Louisiana 
Area.  The  certificate  was  conditioned 
that  if  any  of  the  costs  of  conditioning 
the  subject  gas  were  included  in  the 
rates  of  the  purchaser  he  would  be  re- 
quired to  prove  that  these  costs  have 
not  been  compensated  for  in  the  appli- 
cable national  ceiling  rate  and  that 
this  condition  is  subject  to  whatever 
action  is  taken  by  the  Commission  in 
Docket  Nos.  CI77-412,  CP77-558  and 
CP77-577.  The  certificate  also  advised 
the  purchaser  that  the  costs  associat- 
ed with  facilities  constructed  and  uti- 
lized to  transport  the  producers'  liq- 
uids must  be  allocated  to  the  transpor- 
tation of  liquids  and  .that  the  costs  of 
separation  and/or  storage  fiwiilities  for 
the  producers'  liquids  cannot  be  in- 
cluded in  the  pipeline's  rates. 

Panhandle  filed  a  motion  out  of  time 
to  become  a  party  in  the  alx>ve-cap- 
tioned  matter  and  an  application  for  a 
rehearing  on  May  19,  1978.  This  appli- 
cation raises  objections  in  connection 
with  the  provisions  relating  to  costs  of 
conditioning  the  subject  gas,  separa- 
tion and/or  story,  and  allocation  be- 
tween transportation  of  gas  and  liq- 
uids. 

The  Commission  finds:  Participation 
by  Panhandle  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders:  (A)  Panhan- 
dle is  permitted  to  intervene  in  the 
above-captioned  matter  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
provided,  further.  That  the  admission 
of  said  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  April  21,  1978,  filed  by 
Panhandle  is  hereby  granted  solely  for 
the  purpose  of  affording  further  time 
for  •  consideration  of  the  application. 


r     NOTICES 

Since  this  order  is  not  a  final  order  on 
rehearing,  no  response  to  the  order 
will  be  entertained  by  the  Commission 
in  accordance  with  the  terms  of  sec- 
tion 1.34(d)  of  the  Commission's  Rules 
of  Practice  and  Procedure, 

By  the  Commission. 

Kenneth  F.  "Puna, 
Secretary. 
[FR  Doc.  78-17551  FUed  6-23-78;  8:45  am] 


[6740-02] 


[Docket  No.  ID-f7021 


PETER  M.  STERN 
Applicatien 


'  June  19,  1978. 

Take  notice  that  on  June  2.  1978. 
Peter  M.  Stem  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  the  Connecticut  Light  and 

Power  Co.,  public  utility. 
Vice  President,  the  Hartford  Electric  Light 

Co.,  public  utility. 
Vice     President,     Western     Massachusetts 

Electric  Co.,  public  utility. 
Vice  President,  Holyoke  Water  Power  Co., 

public  utility. 
Vice  President.  Holyoke  Power  and  Electric 

Co.,  public  utUity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10,  1978.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

.      I :  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.  78-17571  PUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1843] 

PHIUP  T.  ASHTON 

Applicatioii 

June  19,  1978. 
Take  notice  that  on  June  2,  1978, 
PhUip  T.  Ashton  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  president,  the  Connecticut  Light  and 
Power  Co.,  public  utility. 
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Vice  president,  the  Hartford  Electric  Light 
Co.,  public  utUlty. 

Vice  president.  Western  Massachusetts  Elec- 
tric Co.,  public  utility. 

Vice  president,  Holyoke  Water  Power  Co.. 
public  utUity. 

Vice  president,  Holyoke  Power  and  Electric 
Co.,  pubUc  UtUity. 

Any  persixi  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  fUed  on 
or  before  July  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17572  PUed  6-23-78;  8:45  am] 


[6740-02] 

;    [Project  No.  2827] 
j       REDOING,  CAUF. 
Netic*  of  Application  for  Praliminory  ParwH 

June  19,  1978. 

The  public  should  take  notice  that 
an  application  for  a  preliminary 
permit  was  filed  on  December  6,  1977, 
imder  the  Federal  Power  •  Act  (16 
U.S.C.  §§791a-825r)  by  the  city  of 
Redding,  Calif.  (Correspondence  to: 
W.  Brickwood,  City  Manager,  City  of 
Redding,  760  Parkview  Avenue.  Red- 
ding, c:alif.  96001  and  Martin  McDon- 
ough,  Esq.,  555  Capitol  Mall,  Sacra- 
mento, Calif.  95814)  for  the  proposed 
Lake  Red  Bluff  Power  F»roject,  FERC 
Project  No.  2827.  The  proposed  project 
would  affect  lands  of  the  United 
States  and  would  be  located  on  the 
Sacramento  River  in  the  county  of 
Tehama,  near  the  city  of  Red  Bluff. 
Calif. 

Applicant  proposes  to  develop  a  hy- 
droelectric facility  adjacent  to  the  ex- 
isting Bureau  of  Reclamation  Red 
Bluff  Diversion  Dam.  The  proposed 
project  would  have  a  total  installed  ca- 
pacity of  14,000  kW  at  a  design  head 
of  13  feet  and  a  design  flow  of  15,000 
cfs.  Although  subject  to  modifications, 
the  proposed  project  would  also  in- 
clude: (Da  600-foot  entrance  channel 
from  the  Sacramento  River  to  a  pow- 
erhouse located  within  the  east  bank 
dike  and  approximately  1,000  feet  up- 
stream from  the  existing  dam;  (2)  a 
powerhouse  containing  two  generating 
units:  (3)  a  3,000-foot  tailrace  channel 
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from  the  powerhouse  to  the  Sacra- 
mento River  at  a  point  approximately 
2.000  downstream  from  the  existing 
dam:  (4)  about  4.500  feet  of  the  under- 
ground transmission  line  from  the 
powerhouse  to  a  substation  where  the 
line  would  interconnect  with  existing 
Pacific  Gas  and  Electric  Co.  facilities. 

The  power  developed  by  the  pro- 
posed project  would  be  sold  to  the  Ai>- 
plicant's  existing  domestic  and  indus- 
trial customers. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  a  license. 
In  this  instance.  Applicant  seeks  a  36- 
month  permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should,  on  or  before 
August  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
§  1.8  or  §  1.10  (1977).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plttmb, 
Secretary. 
£PR  Doc.  78-17545  Filed  6-23-78;  8:45] 


[6740-02] 

CDocket  No.  ID-1845] 

lOBERT  W.  BISHOP 

Notice  of  Application 

June  19, 1978. 

Take  notice  that  on  June  2,  1978 
Robert  W.  Bishop  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Secretary.  The  Connecticut  Light  &  Power 

Co..  Public  Utility. 
Secretary.  The  Hartford  Electric  Light  Co., 

Public  UtUity. 
Secretary    and    Assistant    Clerk.    Western 

Massachusetts  Electric  Co.,  Public  Utility. 
Secretary    and    Assistant    CHerk.    Holyoke 

Water  Power  Co..  Public  Utility. 
Secretary    and    Assistant    Clerk.    Holyoke 

Power  &  Electric  Co..  Public  Utility. 
Secretary.     Connecticut     Yankee     Atomic 

Power  Co.,  Public  Utility. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  Application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  Notth  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.1  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  li8,  1.10).  AU  such  peti- 
tions and  protests  should  be  filed  on 
or  before  JulyJlO,  1978.  Protests  will 
be  considered  tty  the  Commission  in 
determining  th^  appropriate  action  to 
be  taken,  but  Will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  i^tition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-17542  FUed  6-23-78: 8:45  am] 


[6740-02] 

[Docket  No.  CP78-71 

SEA  ROflN  PimiNE  CO. 

Filing  of  Original  Tariff  Shoota 

I  June  19, 1978. 

Take  notice  fhat  on  May  15,  1978, 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
tendered  by  filing  with  the  Federal 
EJnergy  Regulatpry  Commission  (Com- 
mission) Original  Sheet  Nos.  411 
through  438,  being  a  transportation 
agreement  date^  August  16,  1977.  with 
Natural  Gas  Pii>eline  Co.  of  America. 
It  is  proposed  ^at  these  tariff  sheets 
become  effective  on  April  22, 1978. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  hajve  been  maUed  to  Nat- 
ural Gas  Pipeline  Co.  of  America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  tiling  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energ:  Regulatory  Commis- 
sion, 825  Norti  Capitol  Street  NE.. 
Washington,  D.  C.  20426,  in  accordance 
with  section  1.1  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  ]  .8,  1.10).  All  such  peti- 
tions or  protest  s  should  be  filed  on  or 
before  July  5.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  i  ppropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  paities  to  the  proceeding. 
Any  person  wiaiing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspectic  n. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  78-175)73  FUed  6-23-78:  8:45  am] 


[6740-02]     . 

(Docket  Ho.  CP78-3331 

SOUTHERN  NATUtAL  GAS  CO. 

PipoHnalAppUcatien 

June  19. 1978. 

Take  notice  thit  on  May  16,  1978. 
Southern  Natural  Gas  Co.  (Southern), 
P.O.  Box  2563,  Birmingham.  Ala. 
35202,  ffled  in  ixidket  No.  CP78-333  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  JAct  for  a  certificate 
of  public  convenience  and  necessity, 
and  emergency  temporary  certificate, 
authorizing  the  construction,  installa- 
tion and  operation  of  pipeline  and  re- 
lated facilities  to  connect  supplies  to 
gas  to  be  produced  from  gas  reserves 
of  Chevron  UJ5.A.  Inc.  (Chevron)  lo- 
cated in  Block  64,  E/2  of  Block  65,  and 
Block  74.  Eugene  Island  Area,  to  the 
existing  pipeline  ^rstem  of  United  Gas 
Pipe  Line  Co.  (Ignited)  in  Block  51. 
Eugene  Island  Ar^ 

The  total  cost  of  the  proposed  9.99 
miles  of  12%-incta|pipeline  and  related 
facilities  is  $4,5l|3.564.  Including  the 
FERC  filing  fee,  |idl  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Contmission  and  open  to 
public  inspection.! 


Southern  sta 
clearly  exists  wli 
section    157.17 
Regulations  whit 
ance  of  an  erne 
ttficate  because. 


tjiat  an  emergency 
the  meaning  the 
the  Commission's 
warrants  the  issu- 
ncy  temporary  cer- 
the  absence  of  such 
action  by  the  Qommission.  Chevron 
has  been  informed  by  the  Department 
of  Interior  that  its  leases,  as  more 
fully  described  in)  the  application,  will 
be  cancelled  if  tke  necessary  pipeline 
facilities  are  not  completed  by  Decem- 
ber 1,  1978  and  iproductipn  does  not 
commence  by  Dfcember  31,  1978.  in 
which  event,  it  is  stated  that  Chevron, 
through  no  fault  of  its  own.  will  lose  a 
major  investmebt  and  Southern, 
through  no  fault  lof  its  own,  will  be  de- 
prived of  significftnt  and  essential  gas 
reserves.  In  ordet  to  meet  the  Decem- 
ber 1  and  December  31.  1978  deadlines 
imposed  by  the  Department  of  the  In- 
terior on  Chevrion,  Southern  states 
that  it  must  receive  temporary  certifi- 
cate authorization  to  construct  and 
operate  the  facilities  described  in  the 
application  at  the  earliest  possible 
date. 

Any  person  def  iring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Jime  30. 
1978,  should  fU^  with  the  Federal 
Energy  ReguUitory  Commission. 
Washington.  D.Q  20426.  a  petition  to 
intervene  or  a  nrotest  in  accordance 
with  the  requirei|ients  of  the  Commis- 
actice  and  Procedure 
(18  CFR  1.8  or  lilO).  All  protests  fOed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken.,  but  will  not 
serve  to  make  the  protestants  parties 


FEDERAL  REGISTER,  VOL  «  ,  NO.  123— MONDAY,  JUNE  26,  1971 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  l>efore  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-17574  FUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CT76-136,  et  al.] 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECOINC 

Tariff  FHing 

June  19,  1978. 
Take  notice  that  on  May  15,  1978, 
Teimessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee)  tendered 
for  filing  proposed- tariff  sheets  to  its 
FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  2,  consisting  of  the  follow- 
ing: 

First  revised  sheet  Nos.  251  through  251B: 
Original  sheet  Nos.  282  through  2820;  and 
A  sheet  reserving  original  sheet  Nos.  283 
through  299  for  future  use. 

Tennessee  states  that  these  tariff 
sheets  are  to  revise  its  Rate  Schedule 
T-30  and  institute  its  Rate  Schedule 
T-61  in  accord  with  the  Commission's 
letter  order  dated  March  10,  1978  and 
February  24,  1978  in  Docket  Nos. 
CP76-136  and  CP78-120. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  3,   1978.  Protest  will  be 


I  NOTICES 

considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
have  previously  filed  a  petition  to  in- 
tervene in  this  proceeding  is  not  re- 
quired to  fUe  a  further  petition. 
Copies  of  this  fUing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-17575  FUed  6-23-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-343] 

TENNESSEE  CAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECOINC 

PipoliiM  Application 

June  19,  1978. 

Take  notice  that  on  May  22.  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP78-343  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  13.3  miles  of  10"  pipeline 
originating  at  the  "A"  Platform  in 
East  Cameron  Block  97  and  extending 
to  a  point  on  Tennessee's  East  Ca- 
meron Block  49  central  gathering  plat- 
form. 

Tennessee  states  that  granting  of 
the  requested  certificate  will  enable 
Tennessee  to  attach  to  its  system  re- 
serves committed  to  it  by  Continental 
OU  Co.  and  by  Shell  Oil  Co. 

Further,  Tennessee  says  that  the 
proposed  construction  for  the  facilities 
at  Vermilion  218  is  expected  to  cost 
al>out  $7,064,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  F>rocedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
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the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wQl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter\'ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-17576  FUed  6-23-TS;  8:45  am) 


[6740-02] 


[Docket  No.  CP78-433  ! 

I. 

TRUNKUNE  GAS  CO. 

Ordor  Granting  Rohooring  for  Purpetos  of 
Ftirthor  Contidorotion 

June  15,  1978. 
On  April  17,  1978,  we  authorized 
Trunkline  Gas  Co.  (Trunkline),  in  co- 
operation with  Tarpon  Transmission 
Co.  and  Tennessee  Gas  Pipeline  Co.,  to 
transport  up  to  10,000  Mcf  of  gas  per 
.  day  from  Eugene  Island  Area  Blocks 
377  and  380,  Offshore  Louisiana,  to  a 
point  near  Tuscola,  111.,  for  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle)  to 
enable  Panhandle  to  purchase  gas 
from  its  affiliate.  Pan  Eastern  Explo- 
ration Co.  Our  order  denied  Panhan- 
dle's request  to  include  Trunkline's 
monthly  transportation  charges  with 
its  cost  of  purchased  gas  and  to  recov- 
er such  costs  through  its  PGA  filings. 
On  May  *16,  1978,  Panhandle  filed  an 
application  for  rehearing  of  our  order, 
objecting  to  this  denial. 

The  Commission  orders:  The  appli- 
cation for  rehearing  of  our  order  of 
April  17,  1978,  filed  by  Panhandle 
Eastern  I*ipe  Line  Co.,  is  hereby  grant- 
ed solely  for  the  purpose  of  affording 
further  time  for  consideration.  Since 
this  order  is  not  a  final  order  on  re- 
hearing, no  responses  to  the  order  will 
be  entertained  by  the  Commission  in 
accordance  with  the  terms  of  Section 
1.34(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary. 
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[6740-02] 

[Docket  No.  CP78-336] 
nUNKUNE  GAS  CO. 
UpMm  AppUcottow 

JUKS  19.  1978. 

Take  notice  that  on  May  19,  1978. 
Trunkllne  Gas  Co.  (Applicant),  P.O. 
Box  1642,  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP78-336  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  regulations  thereun- 
der for  temporary  and  permanent  cer- 
tificates of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  on  behalf  of  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Panhandle  6.000  Mcf  of  gas  per  day, 
less  fuel,  on  a  firm  basis  from  Sun  Oil 
Co.'s  production  platform  at  High 
Island  East  Addition  Blocks  A-327/A- 
332  to  the  interconnection  of  Appli- 
cant's and  Panhandle's  facilities  in 
Douglas  County,  111.  Applicant  will  uti- 
lize, in  part,  capacity  obtained  and  to 
be  obtained  from  High  Island  Off- 
shore System  (HIOS),  D-T  Offshore 
System  (U-TOS)  and  transpKirtation 
service  available  from  Natural  Gas 
Pipeline  Co.  of  American  (Natural) 
and  Applicant's  own  facilities  to  pro- 
vide the  proposed  transportation  serv- 
ice. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procediire 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure, 
a  hearing  wUI  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    is 
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timely  filed,  or  i|  the  Commission  on 
its  own  motion  l^lieves  that  a  formal 
hearing  is  requined,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  rept'esented  at  the  hear- 
ing. I 

^ENMETH  F.  Plumb. 
Secretary. 

Filed  6-23-78:  8:45  am] 


[FR  Doc.  78-17581 


[6740-02] 
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Jo.  CP78-3371 


raUNKI  INE  GAS  CO. 
np«li4  Application 

Jtms  19. 1978. 
Take  notice  tliat  on  May  19,  1978. 
Trunkllne  Gas  po.  (applicant).  P.O. 
Box  1642,  Houston,  Tex.  77001;  filed  in 
docket  No.  CP7B-337  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  regulations  thereun- 
der for  temporary  and  permanent  cer- 
tificates of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  oa  behalf  of  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  Xile  with  the  Commis- 
sion and  open  to  {public  inspection. 

Applicant  proposes  to  transport  for 
Panhandle  1,000  Mcf  of  gas  per  day, 
less  fuel,  on  a  f itm  basis  from  Aminoil 
Co.'s  production  platform  in  High 
Island  south  addition  block  A-317  to 
the  interconnection  of  applicant's  and 
Panhandle's  facilities  in  Douglas 
County,  111.  Applicant  will  utilize,  in 
part,  capacity  obtained  from  High 
Island  offshore  system  (HIOS).  U-T 
offshore  system  (U-TOS)  and  trans- 
portation service  available  from  Natu- 
ral Gas  Pipeline  ^Co.  of  America  (Natu- 
ral) and  applicant's  own  facilities  to 
provide  the  proposed  transportation 
service.  J 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IO).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  impropri- 
ate action  to  tae  taken,  but  will  not 
serve  to  make  lihe  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therin,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further '  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject   to    the    jiuisdictions    conferred 


upon  the  Federal  £]nergy  Regulatory 
Commission  by  section  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  hold  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  reqiiired 
herein,  if  the  Connnission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  befleves  that  a  formal 
hearing  is  requires  L  further  notice  of 
such  hearing  will  b ;  duly  given. 

Under  the  porofcedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

F.  Plumb, 
Secretary. 

[FR  Doc.  78-17582  IjUed  6-23-78:  8:45  am] 

[6740-02] 

[Docket  Nf  CP78-338] 
raUNKUNE  GAS  CO. 
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June  19. 1978. 


Take  notice  thai;  on  May  19,  1978. 
Trunkllne  CHis  Co.  (applicant).  P.O. 
Box  1642,  HoustonL  Tex.  77001.  fUed  in 
docket  No.  CP784338  an  application 
piu^uant  to  sectioii  7(c)  of  the  Natural 


Gas  Act  and  the 
der  for  a  certifi 
ience  and  necessi 
transportation  o: 
behalf  of  Panh; 
Line  Co.  (Panhan< 


gulations  thereun- 
of  public  conven- 

y  authorizing  the 
natural    gas    on 

die    Eastern    Pipe 

e).  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Cpnunission  and  open 
to  public  inspection. 

Applicant  propokes  to  transport  for 
Panhandle  11.400  Mcf  of  gas  per  day. 
less  fuel,  on  a  firm  basis  from  Sun  Ofl 
Co.'s  production]  platform  in  High 
Island  south  addlion  block  A-Sll  to 
the  interconnection  of  applicant's  and 
Panhandle's  facilities  in  Douglas 
County,  m.  Applicant  will  utilize,  in 
part,  capacity  optained  from  High 
Island  offshore  system  (HIOS),  U-T 
offshore  (U-TOS)  and  transportation 
service  available  j  from  Natuj^  Gas 
Pipeline  Co.  of  America  (Natural)  and 
applicant's  own  facilities  to  provide 
the  proposed  transportation  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  Qn  or  before  July  12, 
1978.  should  fUe  with  the  Federal 
Energy  Regula  tory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiren  lents  of  the  Commis- 
sion's rules  of  pr  ictice  and  procedure 
(18  CFR  1.8  or  1.  .0).  All  protests  filed 
with  the  CommisicHi  will  be  consid- 
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ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedures,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
apt}ear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-17583  FUed  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-340) 
TRUNKUNE  GAS  CO. 
npaliiM  AppliMtieii 

June  19,  1978. 

Take  notice  that  on  May  22.  1978, 
Trunkllne  Gas  Co.  (applicant),  P.O. 
Box  1642,  Houston,  Tex.  77001,  filed  in 
docket  No.  CP78-340  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  regulations  thereim- 
der  for  temporary  and  permanent  cer- 
tificates of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  on  behalf  of  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Panhandle  42,500  Mcf  of  gas  per  day, 
less  fuel,  on  a  firm  basis  from  the 
point  of  receipt  on  Stingray  Pipeline 
Co.'s  system  in  Vermilion  block  321  to 
the  interconnection  of  applicant's  and 
Panhandle's  facilities  in  Douglas 
County,  ni.  Applicant  wUl  utilize,  in 
part,  capMity  obtained  from  High 
Island  offshore  system  (HIOS),  U-T 
offshore  system  (U-TOS)  and  trans- 
portation service  available  from  Natu- 
ral Gas  Pipeline  Co.  of  America  (Natu- 
ral) and  applicant's  own  facilities  to 
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provide  the  proposed  transportation 
service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  12, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene '  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notices  of 
suph  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-17584  Filed  6-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-310] 

UNION  ELECTRIC  CO. 

WitMrowal  of  Netic*  ef  Cancellation  and 
Motion  To  Accopt  Witlidrawol  of  Notico  of 
Concollation  and  To  Tomiinato  tho  frecood- 
ings 

June  16,  1978. 
Take  notice  that  Union  Electric  Co. 
(Union)  on  May  31,  1978,  tendered  for 
filing  a  withdrawal  of  its  notice  of  can- 
cellation in  the  above-noted  docket  for 
the  stated  purpose  of  allowing  the  par- 
ties involved  to  negotiate.  Concurrent- 
ly, on  May  31.  1978,  Union  tendered 
for  filing  a  motion  urging  the  Commis- 
sion to  accept  withdrawal  of  the  notice 
of  cancellation  and  to  terminate  the 
proceedings,   stating   that   Union   be- 
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lleves  the  negotiations  between  Associ- 
ated Electric  Cooperative  and  Union 
will  result  in  a  new  interchange  agree- 
ment that  will  be  in  the  public  inter- 
est. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  <?FR  1.8,  I.IJO). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  3.  1978.  Pro- 
tests wLU  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  bn 
file  with  the  Commission  and  ite 
available  for  public  inspection. 

•  Kenneth  F.  Plumb, 
Secretary. 
[FR  Etoc.  78-17585  FUed  6-23-78:  8:45  an^ 


[6740-02] 


[Docket  No.  CP77-241 

UNITED  GAS  PIK  UNE  CO.  ET  AL. 

Potitien  To  AiMitd 

June  16.  197a 
On  October  1.  1977,  pursuant  to  tike 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  i. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  or  402(a)(2)  of  the  DOE  Act. 
Take  notice  that  on  June  1,  19781, 
United  Gas  Pipe  Line  Co.  ( United  )|. 
P.O.  Box  1478,  Houston,  Tex.  7700 1^ 
and  Arkansas  Louisiana  Gas  Col 
(Arkla),  P.O.  Box  1734,  Shreveport* 
La.  71181,  (petitioners)  filed  in  docket 
No.  CP77-24  a  petition  to  amend  the 
order  of  January  13.  1977,  as  amended, 
issued  in  the  instant  docket  (57  FPC 

),  pursuant  to  section  7(c)  of  the 

Natural  Gas  Act  so  as  to  provide  for 
the  construction  and  operation  of  ad- 
ditional redelivery  points  for  the  ex- 
change on  gas,  and  to  provide  for  the 
exchange  of  additional  volumes  of  gas 
at  said  additional  redelivery  points,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection.  i 
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It  is  indicated  that  pursuant  to  the 
order  of  January  13,  1977,  petitioners 
were  authorized  to  exchange  up  to  250 
Mcf  of  gas  per  day,  which  gas  United 
receives  from  Arkla  at  three  points  on 
Arkla's  Eldorado-Munce  16-inch  pipe- 
line in  Union  Parish,  La.,  and  rede- 
livers equivalent  volumes  to  Arkla  at 
United's  Bistineau  storage  field  (Bis- 
tineau)  located  in  Bienville  Parish.  La. 
It  is  further  indicated  that  pursuant 
to  the  amending  order  of  April  25, 
1978,  petitioners  were  authorized  to 
establish  three  additional  delivery 
points  on  United's  18-inch  Rodessa 
field  line  in  Caddo  Parish,  La. 

Pursuant  to  an  amendatory  agree- 
ment dated  March  8,  1978,  petitioners 
propose  herein  that  Arkla  would  deliv- 
er or  cause  to  be  delivered  to  United, 
for  Arkla's  account,  volimies  of  natu- 
ral gas  up  to.  but  not  in  excess  of,  an 
additional  1.185  Mcf  of  gas  per  day  at 
the  following  points: 

(i)  685  Mcf  per  day  at  Section  6,  Township 
17  North,  Range  1  East,  located  In  Ouachita 
Parish.  La.,  and 

(ii)  500  Mcf  per  day  at  mutually  agreeable 
points  on  United's  10-inch  line  at  or  near 
52.5  acre  C.  Hlghtower  Tract  in  Antonio 
Bubose  Sr.  A-159  Survey.  Panola  County, 
Tex. 

It  is  indicated  that  Arkla  would  in- 
stall or  caiised  to  be  installed,  at  its  ex- 
pense, the  necessary  taps,  connecting 
lines  and  metering  and  regiilating  fa- 
cilities to  interconnect  the  systems  of 
the  parties  and  measure  gas  delivered 
at  the  two  additional  points  of  redeli- 
very as  herein  proposed. 

The  petition  states  that  the  1,185 
Mcf  of  gas  per  day  proposed  herein  to 
be  delivered  to  United  for  Arkla's  ac- 
count would  be  in  addition  to  the  250 
Mcf  of  gas  per  day  heretofore  author- 
ized in  this  proceeding.  Of  the  pro- 
posed amounts  of  gas  to  be  delivered 
to  United  as  well  as  the  amounts  of 
gas  previously  authorized.  United 
would  redeliver  to  Arkla  193  Mcf  per 
day  at  the  three  redelivery  points  in 
Caddo  Parish.  La.  (Caddo  points)  au- 
thorized by  the  amending  order  of 
April  25,  1978,  it  is  stated.  It  is  indicat- 
ed that  the  difference  between  the 
total  volumes  of  natural  gas  received 
by  United  and  the  sum  of  volumes  re- 
delivered at  Caddo  would  be  redeli- 
vered by  United  to  Arkla  at  the  au- 
thorized Bistineau  Storage  Field,  Bien- 
ville Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  July  12.  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
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it  in  determinijig  the  appropriate 
action  to  be  takei  but  will  not  serve  to 
make  the  protectants  parties  to  the 


proceeding.    Any 


become  a  party  o  a  proceeding  or  to 
participate  as  a  jarty  in  any  hearing 
therein  must  fill  a  petition  to  inter- 
vene in  accordar|ce  with  the  Commis- 
sion's rules. 

Henneth  F.  Plumb, 
Secretary. 
CFR  Doc.  78-1758d  Filed  6-23-78;  8:45  am] 
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person    wishing    to 


[Docket  No.  ID-1705] 
WAI  rCR  F.  FEE 


Aifilicotion 

-5uNE  16,  1978. 
Take  notice  tiat  on  June  2,  1978, 
Walter  F.  Fee  (Applicant),  filed  an  ap- 
plication pursuailt  to  Section  305(b)  of 
the  Federal  Pow^r  Act  to  hold  the  fol- 
lowing positions:! 

Executive  vice  president,  the  Connecticut 
Light  &  Power  CO..  public  utility. 

Executive  vice  preident.  the  Hartford  Elec- 
tric Light  Co..  public  utility. 

Executive  vice  president.  Western  Massa- 
chusetts Electric  Co.,  public  utilltj^. 

Executive  vice  president,  Holyok*  Water 
Power  Co.,  public  utility. 

Executive  vice  president,  Holyoke  Power  & 
Electric,  public  uiillty. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  Nonth  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.^  and  1.10  of  the  Com- 
mission's rules  ♦f  practice  and  proce- 
dure (18  CFR  1J8,  1.10).  All  such  peti- 
tions and  protetts  should  be  filed  on 
or  before  July  ^0,  1978.  Protests  will 
be  considered  Ity  the  Commission  in 
determining  thejapproprlate  action  to 
be  taken,  but  wiU  not  serve  to  make 
Protestants  parses  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  rletition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
T  Secretary. 

[FR  Doc.  78-175^7  PUed  6-23-78;  8:45  am] 
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secretary, 


[6740-02] 

[Dock^  No.  ID-1844] 

WALTER  f .  TORRANCE,  JR. 

iMpplkatien 

I  June  16, 1978. 

Take  notice  that  on  June  2,  1978, 
Walter  F.  Torhince,  Jr.  (applicant), 
filed  an  applic$,tion  pursuant  to  sec- 
tion 305(b)  of  ^he  Federal  Power  Act 
to  hold  the  following  positions: 


general   counsel, 
the  Connecticut 
)ubllc  utility. 

general  counsel, 
the  Hartford  Elec- 
utiUty. 

general   counsel. 
Western  Massacbu- 
pi^bUc  utility. 

general   counsel. 
Holyoke  Water  Power 


general   counsel, 
Holyoke  St  Electric 


Director,   vice 

and  assistant 

Light  Sl  Power  Co.. 
Director,   vice   presi<^nt, 

and  assistant 

trie  Light  Co..  publi^ 
Director,    vice 

and  assistant  cler)^ 

setts  Electric  Co., 
Director,   vice   president, 

and  assistant  clerk, 

Co..  public  utility. 
Director,   vice   president, 

and  assistant  clerq. 

Co.,  public  utility 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intenrene  or  protest  with 
the  Federal  Enerriy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  aiid  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  lOJ  1978.  Protests  will 
be  considered  by  ]the  Commission  in 
determining  the  ai)propriate  action  to 


be  taken,  but  wil 


Protestants  partiei  to  the  proceeding. 
Any  person  wishlr  g  to  become  a  party 
must  file  &  pet  tion  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  apd  are  available  for 
public  inspection. 

KENNETH  F.  Plumb, 
Secretary. 

[PR  Doc  78-17588  filed  6-23-78;  8:45  am] 
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[Docket  Up.  CP76-1101 


WASHINGTON 

PROJECIl 


not  serve  to  make 


NiiTURAL' 


GAS  CO.,  AS 
OTERATOR 


Notic*  of  P«Hfion  To  Awwid 

June  19. 1978. 

On  October  1,  1J977,  pursuant  to  the 
provisions  of  tlie  Department  of 
Energy  Organiza^on  Act  (DOE  Act), 
Pub.  Ii.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  the  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  ihe  FERC  by  section 
402  (a)(1)  of  the  DOE  Act. 

Take  notice  thtat  on  June  5,  1978. 
Washington  Nattiral  Gas  Co.,  as  Proj- 
ect Operator  (Petitioner),  815  Mercer 

^ash.  98111.  fUed  in 

-110   a  petition  to 

led  September  26, 

),  as  amended  Janu- 


Street,  Seattle, 
Docket   No 
amend  the  order 
1975  (54  FPC 


ary  16,  1976  (55  PPC ),  September 
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1.  1976  (56  FPC ).  November  4,  1976 

(56  FPC ),  by  the  FPC  and  October 

13,  1977,  by  the  FERC,  in  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  C5as  Act  so  as  to  authorize  Pe- 
titioner to  operate  the  Jackson  Prairie 
Storage  Project  (storage  project)  in 
Lewis  County,  Wash.,  in  such  a 
manner  as  to  increase  deliveries  of  sea- 
sonal working  gas.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  Js  stated  that  the  storage  project 
is  adjacent  to  the  system  of  Northwest 
Pipeline  Corp.  (Northwest),  and  is 
owned  in  joint  and  equal  undivided'  in- 
terests by  Petitioner.  Northwest  and 
the  Washington  Water  Power  Co. 
(Water  Power),  the  storage  project 
participants.  Activities  of  Petitioner, 
as  project  operator,  are  conducted  pur- 
suant to  the  gas  storage  project  agree- 
ment dated  June  25.  1970,  between  the 
storage  project  participants,  it  is  said. 
Pe^tioner  states  that  the  storage  proj- 
ect provides  an  tmderground  natural 
gas  storage  facility  to  support  the  ren- 
dition by  Northwest  of  winter  service 
imder  Northwest's  Rate  Schedule 
SGS-1  contained  in  its  FERC  Gas 
tariff.  Original  Volume  No.  1. 

It  is  indicated  that  pursuant  to  the 
order  of  September  26,  1975,  in  Docket 
Nos.  CP75-110  and  CP75-287,  North- 
west was  granted  a  certificate  to 
render  expanded  winter  service  under 
its  Rate  Schedule  SGS-1  beginning 
with  the  1975-76  heating  season  and 
Petitioner,  as  project  operator,  was 
granted  a  certificate  to  construct  the 
necessary  facilities  to  operate  the  stor- 
age project  in  the  manner  necessary  to 
deliver  to  Northwest  the  seasonal 
working  gas  volume  of  9.300.000  Mcf, 
with  dally  deliverability  of  not  more 
than  300,000  Mcf  during  the  period 
October  16  through  the  following 
April  15,  to  support  the  expanded 
winter  service. 

It  is  further  indicated  that  by  order 

Issued  January  16,  1976  (55  FPC ), 

amending  the  order  issued  September 
26,  1976,  in  the  above-named  dockets, 
Petitioner  was  authorized  to  increase 
the  maximum  daily  deliverability  of 
the  project  by  71.800  Mcf  on  a  best  ef- 
forts basis  and  Northwest  was  author- 
ized to  sell  and  deliver  that  additional 
quantity  on  a  best  efforts  basis  to  cer- 
tain of  its  existing  customers  under 
Rate  Schedule  SGS-1. 

By  order  issued  September  1,  1976 

(56  FPC ),  as  amended  November  4, 

1976  (56  FPC ),  it  is  indicated  that 

Petitioner  was  granted  a  temporary 
certificate  authorizing  operation  of 
the  storage  project  ia  such  a  manner 
as  necessary  to: 

1.  Increase  deliveries  to  Northwest 
of  seasonal  working  gas  quantities  to 
10,100.000  Mcf. 

2,  Extend  the  withdrawal  season  to 
■  the  period  commencing  on  October  1 
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of  each  year  and  continuing  through 
the  succeeding  April  30. 

3.  Inject  gas  during  the  withdrawal 
season. 

Petitioner  states  that  the  expanded 
operations  of  the  storage  project  au- 
thorized in  the  above-mentioned  tem- 
porary certificates  were  the  subject  of 
a  hearing  In  which  an  initial  decision 
was    issued    on    May    18,    1977    (57 

FPC ),  but  final  determination  is 

still  pending. 

It  is  further  stated  that  in  an  order 
issued  October  13,  1977,  an  additional 
temporary  certificate  authorizing  op- 
eration of  the  storage  project  in  such 
a  manner  as  necessary  to  increase  de- 
liveries to  Northwest  of  seasonal  work- 
ing gas  quantities  to  10,800,000  Mcf. 
F^al  determination  in  this  matter  is 
still  pending,  it  is  said. 

By  this  petition.  Petitioner  requests 
authorization  to  operate  the  storage 
project  In  such  a  manner  as  necessary 
to  Increase  deliveries  to  Northwest  of 
seasonal  working  gas  quantities  for 
the  1978-79  heating  season  and  there- 
after, to  11.400,000  Mcf.  No  change  in 
the  authorized  maximum  daily  deliv- 
ery rate  of  300,000  Mcf  with  an  addi- 
tional best  efforts  increment  of  71,800 
Mcf  is  proposed,  {%  is  stated.  It  is  fur- 
ther stated  that  this  proposal  is  based 
on  continued  evaluation  of  the  storage 
project  which  indicated  this  would  be 
consistent  with  orderly  development 
and  expansion.  The  enlarged  capabili- 
ty of  the  storage  project.  It  is  added, 
would  allow  Northwest  to  provide  ex- 
panded SGS  service  by  more  fully  uti- 
lizing Its  available  contrast  supplies 
from  Canada  In  the  summertime. 

Based  on  the  determination  that  the 
withdrawal  capabilities  of  the  storage 
project  should  be  increased,  as  stated 
above,  the  storage  project  participants 
propose  that  the  cushion  gas  inven- 
tory be  increased  from  a  level  of  not 
less  than  16,100,000  Mcf  to  a  level  of 
not  less  than  17,400,000  Mcf.  thereby 
raising  the  total  gas  storage  inventory 
from  a  level  of  not  less  than  26.900.000 
Mcf  to  a  level  of  not  less  than 
28,800,000  Mcf.  Petitioner  asserts  that 
injections  are  presently  planned  to  be 
made  into  the  storage  project  to  attain 
these  levels  by  October  1,  1978,  and 
that  working  gas  would  be  provided  by 
Northwest  and  cushion  gas  would  be 
provided  one  third  each  by  Northwest, 
Water  Power,  and  Petitioner,  in  ac- 
cordance with  the  terms  of  a  storage 
agreement  between  the  three  partici- 
pants. No  construction  work  is  re- 
quired in  the  proposal  herein  ad- 
vanced, it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  July  13,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petiUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


27599 

sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in '  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mvist  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-17554  Piled  6-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1846] 

WILLIAM  G.  COUNSH. 

Application 

June  16, 1978. 
Take  notice  that  on  June  2,  1978, 
William  G.  Counsil  (Applicant),  filed 
an  applicant  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Vice  president:  the  Connecticut  Ught  & 
Power  Co.;  public  utUity. 

Vice  president;  the  Hartford  Eleetric  Light 
Co.;  public  utility. 

Vice  president;  Western  Massachusetts  Elec- 
tric Co.;  public  utility. 

Vice  president;  Holyoke  Water  Power  Co.; 
•     public  utility. 

Vice  president;  Holyoke  Power  4c  Electric 
Co.;  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-17589  FUed  6-23-78;  8:45  am] 
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[Docket  No.  ID-17941 

WILUAM  B.  filUS 

Ap^iccrtien 

JUMX  16,  1978. 
Take  notice  that  on  June  2,  1978, 
William  B.  Ellis  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

President:  the  Connecticut  Lijght  &  Power 

Co.,  public  utility. 
President;  the  Hartford  Electric  Light  Co.. 

public  utility. 
President;  Western  Massachusetts  Electric 

Co.,  public  utility. 
President;  Holyolie  Water  Power  Co.,  public 

utilHy. 
President;  Holyoke  Power  &  Electric  Co., 

public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  July  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  talcen.  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-17590  POed  6-23-78;  8:45] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  917-7] 

ENVIRONMENTAL  IMPAO  STATEMENTS 

AvallabilHy 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  Is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  foUowing  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  June  12,  1978 
through  June  16.  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Couuncil  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft     environmental     impact     state- 
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ments  is  forty-fjye  (45)  days;  the  date 
of  submission  of  comments  is  August 
7.  1978.  The  thi|-ty  (30)  day  period  for 
each  final  statement  begtas  the  day 
statement  is  made  available  to  the  En- 
vironmental I*rqtection  Agency  and  to 
commenting  panties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenqe,  Washington,  D.C. 
20036. 

Dated:  June  2i,  1978. 


Office 


TrtER  L.  Cook, 
.  Acting  Director, 
(^'Federal  Activities. 


aiid 


the  Lake  States; 
Oulf  CpBst  States 
Ozark    and 
<ELR  Order  No.  80647.) 


tlie 


Central  Plains;  the 

Puerto  Rico;  and  the 

Quachlta    Highlands    States. 


DEPARTHqrr  or  Agricultuiie 

Contact:  Mr.  Birry  Flamm.  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriouiture,  Room  359A,  Wash- 
ington, D.C.  2025Ct  202^47-3965, 

AinMAL  Airs  PI4NT  RCALTB  IlfSFECTIOIl 
■SERVICE 

Japanese  Beetle  Regulatory  Program, 
June  16:  This  statement  presents  the  selec- 
tion criteria  of  tlip  Japanese  Beetle  Regula- 
tory Program  of  retarding  the  artificial 
movement  of  th«  Japanese  Ijeetle  by  air- 
craft from  infested  areas  to  the  foUowing 
noninfested  States:  Arizona,  Califomia, 
Idaho,  Nevada.  Oregon,  Utah,  and  Wasiiing- 
ton.  and  certain  foreign  countries.  Approxi- 
mately seven  alr^rts  in  the  infested  area 
may  l)e  declared  hazardous  due  to  liigh  pop- 
ulations of  Japanese  beetles  in  the  coming 
year.  Approximately  3,000  aircraft  will  re- 
quire some  type  of  chemical  treatment. 
(USbA-APHIS,  ,  (ADM)-78-l-D)  tBLR 
Order  No.  80642.)| 
) 

FO|t£ST  SERVICE 

UroSt 

SiusUw  Nation^  Forest  Timber  Manage- 
ment Plan,  -Several  Counties  in  Oregon, 
June  14:  The  proposed  action  is  tiie  develop- 
ment of  a  ten-year  plan  for  the  manage- 
ment of  the  Siuslaw  National  Forest  timber 
resource.  The  forest  is  located  in  portions  of 
Benton,  Coos,  Douglas,  Lane,  Lincoln,  Polk, 
TUlamook,  and  Tamhill  Counties,  Oregon. 
There  are  557.250  acres  of  regulated  com- 
mercial forest  land.  Under  the  preferreed  al- 
ternative, 264.480  acres  will  be  managed  as  a 
standard  component;  259.867  acres  as  a  spe- 
cial component;  32.903  acres  as  a  marginal 
component;  and  In  addition  there  are  12,436 
acres  which  art  unregulated  commercial 
forest  land.  (USDA-PS-R6-DES(ADM)78- 
11)  (ELR  Order  Vo.  80635.) 

Unjl 

Rare  n.  Roadless  Area  Review  and  Evalu- 
ation, Jmie  16:  This  statement  describes  ten 
proposed  alternatives  for  allocation  of  2.686 
roadless  areas  Inventoried.  The  package 
consists  of  a  national  programmatic  docu- 
ment and  20  state  and  geographic  area  doc- 
uments. The  20  area  dociiments  concern: 
North  Dakota;  Washington;  Oregon;  Colora- 
do; Montana;  Alaska;  California;  New 
Mexico;  Utah;  Idaho;  Wyoming;  Arizona; 
Nevada:  the  Midland  States;  Southern  Ap- 
palachian and  Atlantic  Coast  States;  North- 
ern Appalachian  and  New  England  States; 


son.  CON SK^VATIOH  SERVICE 

Rural  Clean  Wafer  Program.  June  16: 
This  statement  analyzes  altemative  meth- 
ods of  administradni  of  the  rural  clean 
water  program  (ROWP)  which  provides  fi- 
nancial assistance  for  implementing  plans 
under  the  Clean  Water  Act  of  1977.  The 
purpose  of  RCMP  lis  to  control  nonpoint 
sources  of  pollution  on  private  rural  lands. 
Selected  high  priority  areas  will  be  eligible 
for  special  technical  assistance  and  cost- 
sharing  to  rural  labd  users  applying  best 
management  practices  to  improve  water 
quality.  Participati(«i  inthe  program  is  vol- 
untary. (ELR  OrderlNo.  80646.) 

The  Soil  Consertation  Service  lias  an- 
nounced that  a  series  of  public  meetings  will 
be  held  between  Jvdy  5  and  July  13  to  dis- 
cuss and  solicit  comments  on  the  rural  clean 
water  program  and  this  draft  EIS.  Etetails 
were  published  by  t|ie  SCS  in  the  Thursday. 
June  22  Fedbkal  StooiSTEa,  or  may  be  ob- 
tained from  SCS  state  offices. 
Elk  Creek  Wat4r8hed  Plan.  Atctiison. 
a  Counties,  Kans..  June 
ction  coiu>ems  the  Elk 
Creek  Watershed  6f  the  Delaware  River 
which  cover  89.036  [acres  in  Atchison.  Jack- 
son and  Nemaha  cpunttes  of  northeastern 
E:ansas.  The  acticki  win  omsist  of  land 
treatment  and  strsntural  measures  to  con- 
trol noodtog,  erosi^  grade  instability,  and 

and  reereatloaal 

structiue  for 

^tion.     recreation,     and 

70  grade  stabilization 

on  1,796  acres  of 

grassland  and  746 

and  oth^  land  (Dela- 

it  Dlstriet  No.  10)  (rural 

\)  (D8DA-SCS-EIS-W&- 

(ELR     Order     No. 


Jackson,  and  Ne 
13:  The  proposed 


the  development 
facilities,   one 
floodwater     rei 
water  supply; 
structures  wUI  be 
cropland,  11.052 
acres  of  forest 
ware  Waterriied  J 
water  district  no. 
(ADM)-78-2(D)-: 
80631.) 

Mozingo  Creek!  Watenhed.  Nodaway 
County,  Mo.  Jvme  18:  This  statement  con- 
cerns the  Mo^ngo  Creek  Watershed  located 
in  Nodaway  Countjf,  MissourL  The  proposed 
ierated  land  treatment 
multiple-purpose  struc- 
lilization  structures, 
reaches  will  be  treated 
ition  structiues.  The  wa- 
long.  ranges  in  width 
es,  and  includes  an  area 
of  23,988  acres,  19.ll5  of  which  will  be  ade- 
quately protected  at  the  «id  of  the  installa- 
tion period.  (ELR  (>rder  No.  80652.) 

nnaX 

Uiwer  Mud  Rivei  Watershed.  Lincoln,  and 
Boone  Counties.  V.  Va..  June  14:  Proposed 
is  a  watershed  plan  for  the  Upper  Mud 
River,  Unooln  an4  Boone  Counties,  W.  Va. 
Plan  implementation  calls  for  the  installa- 
tion of  land  treatment  measures,  floodwater 
retarding  structuies.  recreation  facilities, 
and  the  preparaticn  of  flood-i^ain  maps  to 
assist  in  adopting  a  oning  ordinances  proliib- 
itlng  developmentTwlOiin  the  100-year  pro- 
jected flood  plai^.  (TJSDA-SCS-EIS-W8- 
(ADM)-78-l-<F)-wV.)  Conunents  made  by: 
USA  HEW,  E>OI,  |3>A  U8DA  C»tBC.  state 
and  local  agaicie8.|(£Ul  Order  No.  806M.) 


plan  calls  for 
along  with  the 
ture  and  four 
In  addition  70 
with  grade  stabi 
tershed  is  18  mili 
from  one  to  3.5 


Depar- 

Contact:  1%. 
Secretary  for  Em 


orCoiaaERCB 


y  R.  Gatter,  Assistant 
Affairs,  Envi- 
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roiunental    Affairs,    Department    of    Com- 
merce,  Washington.   D.C.   20230,   202-377- 

■CONOmc  DEVELOPMENT  ADMINISTRATION 

Bradley  and  McMlnn  Counties  Water  and 
Sewage  Faculties.  Bradley  and  McMinn 
Countes.  Tenn.  June  16:  Proposed  is  the 
awarding  of  grant  funds  to  the  Hiwassee 
Utilities  Commission.  Bradley  and  McMinn 
Counties,  Tenn.,  for  the  purpose  of  develop- 
ing a  regional  water  treatment  system  to 
service  the  two  county  area.  The  project 
consists  of  the  necessary  facilities  to  process 
and  treat  approximately  7.5  mgd  of  water 
from  the  Hiwassee  River.  The  primary  ef- 
fects from  construction  include  noise,  dust 
emission,  erosion  and  siltation,  and  con- 
struction traffic,  comments  made  by:  EPA 
DOT,  COE,  HEW,  HUD.  DOl.  State.  an<i 
local  agencies.  (ELR  Order  No.  80653) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Office  of 
NEPA  Affairs,  Department  of  Energy,  1200 
Pennsylvania  Avenue  NW..  Room  7119. 
Washington,  D.C,  202-566-9760. 

Department  or  Energy 
Drojl 

Elk  Hills  Naval  Petroleum  Reserve  No.  1, 
Kern  C^ounty,  Calif.  June  16:  This  statement 
evaluates  the  DOE's  proposed  plans  for  In- 
creasing the  production  of  Naval  Petroleum 
Reserve  No.  1,  (Elk  Hills)  located  in  Kem 
County,  Calif.  The  production  rate  would  be 
Increased  to  the  maximum  efficient  rate 
mandated  by  Pub.  L.  94-258.  The  actions  in- 
volved would  include  required  systems  for 
oil,  gas,  and  water  collection  and  distribu- 
tion; gas  processing  and  transport; 
wastewater  disposal;  and/support  faculties 
and  roads.  Alternatives  tt)  this  proposal  in- 
clude: altemative  maximum  production 
methods;  other  methods  for  shipping  gas 
liquids;  postponement;  and  no  action. 
(DOE/EIS-0012-D.)  (ELR  Order  No.  80640.) 
Final 

Crude  oU  price  incentive  rulemakings  ef- 
fects, June  12:  Proposed  is  the  DOE's  imple- 
mentation of  a  new  set  of  regulations  by  the 
DOE.  These  regulations,  pursuant  to  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  and  the  Energy  Conservation  and 
Production  Act  (EPCA),  are  intended  to 
ameliorate  the  Impact  of  inflation  and  pro- 
vide additional  price  incentives  for  crude  oil 
production.  Execution  of  the  EPCA  is  to  l>e 
a  three-stage  process;  this  EIS  analyzes  the 
effect  of  stage  II  of  thet  crude  oU  pclce  regu- 
lations. The  proposed  regs  provide  for 
monthly  upward  adjustments  of  the  com- 
posite price,  beginning  in  March  1976,  to 
take  into  accoimt  the  effects  of  inflation 
production  incentives.  (DOE/EIS-0016  ) 
Comments  made  by:  DOC,  IK)I.  EPA,  State 
agencies,  and  businesses.  (ELR  Order  No 
80627.) 

BONNEVnXB  POWER  ADMINISTRATION 

Final 

BPA  fiscal  year  1979  proposed  program. 
June  14:  Proposed  is  the  construction  of 
fiscal  year  1979  new  facility  additions  and 
modifications  to  BPA's  electric  transmission 
system.  Construction  plans  caU  for:  Ap- 
proximately 110  mUes  of  new  transmission 
line,  three  possible  new  substations  and  re- 
lated  structures,    including   power   system 


NOTICES 

control  stations;  possible  equipment  addi- 
tions to  18  existing  substations;  mainte- 
nance of  approximately  12.500  miles  of  ex- 
isting transmission  lines  including  tower 
structures,  conductors,  and  access  roads; 
and  control  of  vegetation  on  approximately 
19,080  acres  of  transmission  line  righU-of- 
way  and  960  acres  of  substation  property 
(DOE/EIS-0005-Int-Des-77-30).  Comments 
made  by:  HUD,  DOT.  USDA  EPA  COE. 
DOI.  AHP.  (ELR  Order  No.  80636.) 

Environmental  Protection  Acxnct 

Contact:  EIS  Coordinator.  Environmental 
Protection  Agency,  Region  X.  1200  6th 
Avenue,  Seattle,  Wash.  98101,  206-399-1285. 

EPA,  REGION  10 

DrxiSt 

Sewage  Sludge  Disposal.  Portland,  several 
counties  in  Oregon.  June  15:  This  statement 
identifies  alternatives  for  providing  the  city 
of  Portland  with  a  means  of  sludge  disposal 
and  reuse.  In  addition  to  a  no-action  alter- 
native, three  otliers  are  being  considered  for 
the  project  area  located  in  several  counties 
in  Oregon.  The  alternatives  being  consid- 
ered are:  (a)  Conveyance  of  liquid  sludge  to 
Morrow  County  with  storage  in  lagoons 
prior  to  land  appUcation;  (b)  sludge  drying 
and  local  use  as  landfill  or  soU  amendment 
conditioner;  and  (c)  conveyance  of  Uquid 
sludge  to  the  Clackamas  Marion  C^ounty 
area  with  storage  in  lagoons  prior  to  land 
appUcation  (EPA-10-OR-Mult-city  of  Port- 
land-WWTW-78).  (ELR  Order  No.  80639.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW..  Washington.  D.C.  20410, 
202-755-6308. 

Final 

Pecan  Grove  Plantation  Subdivision,  Port 
Bend  County,  Tex.,  June  13:  The  proposed 
action  is  for  the  HUD  to  accept  for  HUD- 
FI|A  home  mortgage  insurance  purposes 
under  section  203(b)  of  the  National  Hous- 
ing Act  of  1934,  some  1,400  acres  of  land  lo- 
cated in  the  northeastern  portion  of  Fort 
Bend  County,  Tex.  It  is  proposed  that  this 
tract  of  land  be  developed  into  a  subdivision 
composed  primarUy  of  single  famUy  dweU- 
ings,  about  4,300  units.  The  overaU  environ- 
mental impact  is  expected  to  be  beneficial  in 
that  a  large  tract  of  land  would  be  trans- 
formed Into  a  residential  subdivision.  This 
project  will  provide  housing  for  some  17,000 
people  (HUD-R06-E1S-78-17F).  Comments 
made  by:  AHP,  USDA,  DOI,  COE,  EPA 
DOT.  State  and  local  agencies.  (ELR  Order 
No.  80632.) 

Tara  Subdivision,  Port  Bend  County,  Tex., 
June  15:  Proposed  is  the  acceptance  of  the 
Tara  Subdivision  in  Port  Bend  County, 
Tex.,  for  HUD/FHA  mortgage  insurance 
purposes.  The  343-acre  area  wiU  be  devel- 
oped into  a  planned  community  (imposed 
of  single-family  homes,  the  development 
wUl  result  In  the  transition  of  agricultural 
land  to  urban  use,  increased  groundwater 
consumption,  and  increased  demand  for 
fossU  fuels  through  heavy  dependence  upon 
the  automobUe  for  transportation.  This 
project  WiU  provide  housing  for  5,390 
people.  Comments  made  by:  EPA  COE, 
AHP.  DOT,  DOI,  USDA  and  SUte  and  local 
agencies.  (ELR  Order  No.  80638.) 

Westcreek  Subdivision.  Austin.  Travis 
County.  Tex.,  June  16:  The  purpose  of  the 
proposed  action  is  to  liave  the  Department 
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of  Housing  and  Urban  Development  accept 
for  home  mortgage  insurance  purposes,  the 
306-acre  Westcreek  Subdivision  located  par- 
tially inside  the  city  limits  of  Austin,  Tex. 
near  U.S.  Highway  290  West  and  MS.  Loop 
360.  The  primary  beneficial  impact  of  the 
proposed  action  will  be  to  provide  approxi- 
mately 800  single-family  residential  homes 
and  300  multi-famUy  units  for  middle 
income  famUies  In  the  rapidly  growing  met- 
ropolitan area  of  Austin,  Tex.  (HUD-R06- 
78-20P).  Commentst  made  by:  COE,  USDA 
DOC.  DOT,  EPA  VA.  AHP,  DOI,  and  State 
agencies.  (ELR  Order  No.  80641.) 

Northglen  Subdivision,  Harris  County. 
Tex.,  June  16:  Proposed  is  the  acceptance  of 
the  Northglen  Subdivision  in  Harris 
County,  Tex.,  for  home  mortgage  insurance 
purix>ses.  The  proposed  subdivision  encom- 
passes approximately  627  acres  and  is  ex- 
pected to  consist  of  approximately  2,460 
dweUing  uniU.  Adverse  impacts  include  the 
Increased  loading  of  solid  waste  disposal 
sites,  increased  groundwater  consumption, 
and  increased  demand  for  fossU  fuels 
through  heavy  dependence  upon  the  auto- 
mobUe for  transportation  (HUD-R06-78- 
24P).  Comments  made  by:  EPA.  COE,  AHP, 
USDA  HEW,  and  SUte  agencies  and 
groups.  (ELR  Order  No.  80650.) 

Wood  Meadow,  Sageglen,  tt  Sagebend 
Subdivisions.  Harris  County,  Tex.,  June  16: 
The  proposed  action  is  for  the  Department 
of  HUD  to  accept  for  HUD/FHA  mortgage 
insurance  purposes  the  Wood  Meadow,  Sa- 
geglen, and  Sagebend  Subdivisions  located 
in  Harris  County,  Tex.  When  completed  in 
approximately  eight  years,  the  subdivisions 
WiU  contain  approximately  4,443  residential 
units,  and  anciUary  commercial  and  institu- 
tional <levelopments  to  serve  the  contiguous 
subdivisions.  Adverse  effects  include  the  loss 
of  coastal  prairie  hablUt  and  farmland;  and 
increased  noise,  traffic,  and  poUution  levels 
(HUD-R06-EIS-78-15P).  Comments  made 
by:  AHP.  USDA,  COE,  DOI,  EPA  and  Stole 
agencies  and  groups.  (EXR  Order  No. 
80651.) 

Final 

Forestbrook  Subdivision 
Horry  County.  S.C,  June  ._.  , 
the  residential  development  of  a  470-acre 
tract  of  land  In  the  area  of  Myrtle  Beach, 
S.C.,  to  include  approximately  1.164  dweU- 
ing units.  The  development  plans  include  a 
clubhouse,  tennis  courts,  swimming  pool, 
bridle  paths,  and  a  smaU  commercial  center. 
Approximately  130  lots  wiU  be  developed 
with  frontage  on  a  proposed  interior  canal, 
providing  access  to  the  Atlantic  Intracoastol 
Waterway.  Forestbrook  is  proposed  to  be  to- 
tally developed  over  a  10-12-year  period. 
Open,  wooded  land  wiU  be  converted  to 
urban  use  (HUD-RO4-EIS-77-01-F).  Com- 
ments made  by:  COE,  USAF,  GSA  EPA 
DOE,  and  Stote  and  local  agencies.  (ELR 
Order  No.  80644.) 


(I 


Myrtle   Beach, 
16:  Proposed   is 


SECTION  104(H) 

The  following  are  community  develop- 
ment block  grant  stotements  prepared  and 
circulated  directly  by  appUcants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Final  supplement  || 

Dangerous  BuUdlng  Demolitlwi  Project, 
Missouri,  June  13:  Proposed  is  a  final  sup- 
plement, to  a  final  filed  with  CE:Q  in  Novem- 
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ber  1975,  concerning  buOding  demolition  In 
Kmnsas  City,  Mo.  TbK  purpose  of  this  EIS  is 
to  enoompos  a  number  of  procedural  and 
regulatory  chances  and  modlficatitRis. 
among  these  actions  are  new  or  revised  pro- 
cedures for  processing  a  dangerous  building 
for  demolition,  emergency  demolition,  and 
boarding-up  of  houses  not  qualified  for 
demolition;  modified  rodent  control  baiting, 
criteria  for  identification  of  dangerous 
buildings  and  listing  of  approved  demolition 
debris  landffll  sites:  uixlate  of  program  sta- 
tistical data  and  adoption  of  program  mitl- 
gatiim  measures.  (ELR  order  No.  80630.) 

DKPAKXMDrr  or  Ihterior 

Contact:  Mr.  Bruce  Blanchsu-d.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  Interior, 
Washington.  D.C.  20240,  202-343-3891. 

Final  supplement 

O'Neill  Unit.  Lower  Niobrara  Division, 
several  counties  in  Nebraska.  Jime  16:  This 
statement  supplements  a  final  EIS  original- 
ly fUed  with  CEQ  in  September  1972;  that 
statement  dealt  with  the  construction  of  a 
dam  and  other  water  resource  facilities 
known  as  the  O'NeOl  Unit,  Lower  Niobrara 
Division,  Nebraska,  a  part  of  the  Pick -Sloan 
Missouri  basin  program.  This  supplement 
addresses  four  areas  of  the  project  judged 
inadequately  considered  in  the  final  EIS:  10 
geologic  (1)  stability  at  the  damsite.  (2) 
project  effect  on  groundwater  quality,  (3) 
impact  upon  area  wildlife,  and  (4)  assess- 
ment 9f  the  alternative  of  researching  tech- 
niques for  improving  livestock  and  crop  pro- 
duction without  diminishing  groundwater 
reserves.  (INT-FE5-78- 11).  Comments  made 
by:  EPA.  COE,  USDA,  DOI.  SUte,  and  local 
agencies,  groups,  individuals,  and  business- 
es. (ELR  Order  No.  80648.) 

Dkpartmziit  or  Transportatioh 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW.,  Washington.  D.C.  20590  202-426-4357. 

FEDERAL  HIGHWAY  ASiamSTRATION 

Draft 

McLeod  Lane  or  Electric  Railroad.  Marion 
County,  Oreg.,  June  16:  The  proposed 
action  is  the  improvement  of  the  connection 
of  Lockhaven  Drive  to  Chemawa  Road 
which  is  part  of  Federal  aid  urban  system 
Route  1830,  Marion  County,  Oreg.  Improve- 
ments considered  are  wider  travel  lanes, 
wider  paved  shoulders,  channelizing  major 
intersections  and  separating  pedestrian  and 
bicycle  traffic  from  motorized  traffic.  Ex- 
pansion of  the  roadway  to  four  travel  lanes 
is  considered  in  two  of  the  four  alternatives 
described  (PHWA-or-EIS-78-08-D).  (ELR 
Order  No.  80649.)  ^ 

Final 

US.  15,  Putnam  Road  to  Maryland  77, 
4(f),  Frederick  County,  Md.  and  Adams 
County,  Pa.,  June  15:  Proposed  is  the  duali- 
astion  of  U.S.  IS  between  Putnam  Road  and 
Maryland  Route  77,  near  Thurmont.  Md. 
Construction  will  be  from  Putnam  Road 
North  to  the  Maryland-Pennsylvania  State 
line  a  distance  of  approximately  15.4  miles. 
The  4(f)  statement  concerns  alignment  1, 
which  will  pass  through  the  Catoctin  Fur- 
nace Historic  District  (FHWA-MD-EIS-76- 
01-P).  Comments  made  by:  DOI.  USDA. 
EPA.  DOE,  COE,  State  agencies  and  busi- 
ness. (ELR  Order  No.  80637.) 


NOTICES 

vs.  219  (the  Southern  Expressway,  sees. 
3  and  4)  Erie  ant  Cattaraugus  Counties. 
N.Y..  June  16:  The  proposed  action  is  the 
improvement  of  a  Section  of  U.S.  219,  a  two- 
lane,  uncontrolled  access  highway  serving 
the  north-south  corridor  from  the  southern 
terminus  of  sectio^  2  of  the  Southern  Ex- 
pressway and  N.r.  391  in  North  Boston, 
Erie  County,  to  N.tT.  17  in  Salamanrai,  Cat- 
taraugus County,  li.Y.  The  proposed  South- 
em  Expressway  sections  3-4.  a  4-lane  £vid- 
ed  highway,  will  begin  at  the  intersection  of 
N.Y.  391  and  Soutl^em  Expressway  sections 
1-2  in  the  20310  hamlet  of  North  Boston 
and  terminate  south  of  the  intersecticm  of 
U.S.  219  and  N."t.  39  in  the  village  of 
SpringvtUe,  (Region  1.)  (PHWA-NT-EIS- 
77-06-F.)  Comments  made  by:  COE,  DOI, 
EPA,  DOT,  USDA,  HUD,  HEW,  FERC  2, 
and  State  and  local  agencies.  (ELR  Order 
No.  80645.) 

Final  supplement 

Abbott  Drive— Cfcpitol  Avoiue  to  Avenue 
"G,"  Douglas  Couaty,  Nebr.,  and  Pottawat- 
tamie County,  Iowa,  June  12:  This  is  a  final 
supplement  to  a  final  EIS  fOed  in  May  1974 
concerning  improvement  of  Abbott  Drive 
from  9tb  Street  &nd  Capitol  Avenue  to 
Avenue  "Q"  in  pmaha,  Douglas  County, 
Nebr.,  and  Carter  Lake,  Pottawattamie 
County,  Iowa.  Thfc  improvements  will  In- 
clude replacing  the  existing  viaduct  with  a 
twin  bridge  structure  and  converting  the 
present  two-lane  foadway  into  a  four-lane 
facility  with  16-fodt  wide  raised  median  and 
left-turn  lanes.  The  length  of  the  project  is 
approximately  1.5  miles  and  will  provide  in- 
creased traffic  capacity  to  serve  Eppley  Air- 
field and  the  central  business  district  of 
Omaha  (PHWA-l|ebr-EIS-76-08-P).  .Com- 
ments made  by:  COE.  USDA,  DOI,  EPA. 
DOT,  and  State  agencies.  (ELR  Order  No. 
80629.) 

Teniossee  Valley  AuTHORrrY 

Contact:  Dr.  Peter  Krenkel.  Director  of 
Environmental  Planning,  Tennessee  Valley 
Authority,  720  Edtiey  Building,  CJhattanoo- 
ga,  Tenn.  37401.  |615-75&-3161.  FTS  854- 
3161. 
Draft 

Crownpoint  Uraiiium  Mining  Project,  Mc- 
Kinley  County,  N.  Mex.,  Jime  16:  The  pro- 
posed action  involves  the  construction  of  a 
mine  at  the  Crownpoint  project  located  in 
McKinley  County,  N.  Mex.  The  proposed 
action  is  threef  ol<t  the  approval  by  DOI  of 
new  leases  at  the  project;  approval  of  the 
mine  and  reclamation  plans  for  uranium 
mines  constructed  and  operated  by  Mobile 
Oil  Corp.:  and  participation  by  the  TVA 
with  Mobile  in  the  construction  and  oper- 
ation of  these  mfties.  Conventional  under- 
ground mining  is  planned  as  the  primary 
method  to  extract  the  uranium  ore  with 
possible  situ  leadtiing  employed  in  some 
areas.  This  EIS  has  been  prepared  jointly 
by  TVA  and  USDI.  (ELR  Order  No.  80643.) 


[FR  Doc.  78-17708  FUed  6-23-78;  8:45  am] 
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MANAGCMENT  ilfe>VISOKY  OtOUT  TO  THE 

MUNICIPAL  CdflSTKUCnON  DIVISION 

Ofpn  MUaling 

Under    Pub.    L.    92-463,    noti(%    is 

hereby  given  that  a  meeting  of  the 

Management  Aflvlsory  Group  (MAG) 

to  the  Municiaal  Construction  Divi- 
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sion  will  be  heM 


begin  at  7:00  pjn. 
The  purpose  of 


the     Muskegon, 


will  be  a  review 


at  the  Muskegon 


CoBunimity  Colteie,  Muskegon,  Mich, 
on  July  23-25,  191 B.  The  meeting  will 


the  meeting  is  to 


review  land  treatment  of  wastewaters 
and  to  visit,  discw  s  and  be  briefed  on 


BCich.     wastewater 


treatment  f acilitie  l  In  addition,  there 


of  pending  regula- 


tions, including  alternative  treatment 
systems,  cost  ef  f  ec  tiveness,  public  par- 
ticipation, and  paixiclpation  on  minor- 
ity business  entennises  in  contracts. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  jthe  meeUng  shoald 
contact  the  Exec«tive  Secretary.  Mr. 
Harold  P.  CahUl.  St.,  Director,  Munici- 
pal Construction  l)ivision.  EPA,  Wash- 
ington, D.C.  20460.  The  telephone 
number  is  area  code  202-426-8986. 

Thovas  C.  Jorumg, 
Assistant  Administrator  for 
Water  and  Hazardous  Material*. 
JxTNE  20, 1978. 
[FR  Doc  78-17675  fUed  6-23-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


[CC  Docket  No.  7fr-l61;  File  No.  30271-CD- 
P-75.  FCC  78-371] 

CHARICS  H.  BEABO  dJkjo.  GKANMIKY 

commun4:ations  CO. 

M*BieraiHiuni  Opiniof  and  OidT  DcilgiMrfins 
AppOcoHon  for  ( 

Adopted:  May  31.  l978. 

Released:  June  2oJ  1978. 

By  the  CommisBion:  Commissioners 
Ferris,  Chairman;  land  Brown  absent. 

1.  Presently  beflore  tiie  Commission 
is  the  apidication  bf  Charles  H.  Beard, 
d.b.a.  Oranbury  Communications  Co. 
(Granbury)  for  a  C{mstruction  Permit 
to  establish  a  nev  two-way  station  to 
operate  on  fregu^cy  454.350  MHz  in 
the  Domestic  Aiblic  Land  Mobile 
Radio  Service  at  iSprtegtown,  Tex.  A 
"Petttitm  to  Deni"  iias  been  filed  by 
Jim  Bob  MeasuRs  d.b.a.  Radiofone 
(Radiofone),  the  licensee  of  two-way 
Station  KQZ791  at  Weatherford.  Tex. 
This  petition  and!  the  various  re^xin- 
sive  pleadings  fOe^  thereto  have  raised 
the  following  issues  for  our  considera- 
tion: 

(a)  Whether  the  applicant  has  mis- 
represented its  need  survey;  and 

(b)  Whether  thie  applicant  has  ade- 
quately demonstrated  a  need  for  its 
prc^TOsed  facilites^' 

2.  Misrepresentation.  Item  52  of  FCC 
Form  401,  "Application  for  New  or 
Modified  Commoii  Carrier  Radio  Sta- 
tion Constructionj  permit  Under  Parts 
21  and  25,"  requires  the  applicant  to 
set  forth  facts  sh(>wing  how  it£  propos- 
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al  will  be  in  the  public  interest  and 
will  satisfy  needs  for  service. ' 

In  response  to  Item  52  at  Exhibit  4 
of  its  application  Granbury  stated: 

Applicant  has  conducted  a  survey  of  the 
need  for  radio  communication  service  in  the 
Springtown  area.  Among  the  prospective 
subscrib>ers  aire]  medical  doctors  (4  units), 
construction  firms  (5  units),  wrecker  compa- 
nies (8  units),  ranchers  and  an  ambulance 
serviced  unit). 

3.  In  its  "Petition  to  Deny"  Radio- 
fone stated  that  it  had  conducted  its 
own  survey  which  showed  that  there 
was  only  one  doctor  and  three  wrecker 
companies  in  Springtown,  and  that  it 
was  doubtful  there  were  any  construc- 
tion firms.  From  this.  Radiofone  sur- 
mised that  Granbury  liad  not  conduct- 
ed a  market  survey.  In  its  "Opposition 
to  Petition  to  Deny"  Granbury  did  not 
respond  to  the  allegation  that  it  had 
hot  conducted  a  survey.  Rather,  it  sub- 
mitted a  new  need  survey  which  omit- 
ted any  reference  to  medical  doctors, 
construction  firms  or  wrecker  compa- 
nies. 

4.  In  response  to  a  request  from  the 
Common  Carrier  Bureau  (the  Bureau) 
that  it  respond  to  this  matter,  Gran- 
bury submitted  a  letter  stating  in  part: 

As  a  relative  newcomer  (footnote  omitted) 
to  the  radio  common  carrier  busing  at  the 
time  the  application  was  filed  in  August 
1974.  It  was  believed  by  the  Company  that  a 
stUTrey  of  need  could  be  conducted  by  listing 
prospective  users  of  the  service  from  a  tele- 
phone directory  search.  Accordingly,  the  in- 
formation compiled  for  inclusion  in  Exhibit 
4  was  derived  from  research  of  telephone  di- 
rectories for  Springtown  and  the  nearby 
communities  of  Azle.  Boyd  and  Weather- 
ford,  Texas.  It  was  further  believed  that 
there  were  doctors  and  businesses  in  the 
Fort  Worth  and  Dallas  areas  in  need  of  the 
proposed  service  in  the  Springtown  area. 

However,  it  was  learned  shortly  thereafter 
that  a  need  survey  as  contemplated  by  the 
Commission  should  involve  an  actual  polling 
of  the  public  to  determine  first  hand  wheth- 
er interst  In  subscribing  to  the  service 
exists. 

In  response  to  a  subsequent  Bureau  in- 
quiry Granbury  stated  that  the  "spe- 
cific nimiber  of  units  in  each  category 
of  prospective  users  •  •  *  represented 
our  estimates." 


'Item    52    states:    Attach    as    EXHIBIT 

a  complete  statement,  setting  forth 

facts  which  show  how  the  instant  proposal 
will  be  in  the  public  interest  and  will  satisfy 
specified  needs  for  sacvice,  detailing  the 
numlier  and  activities  of  prospective  cus- 
tomers and  disclosing  all  relationships,  af- 
filiations or  connections  between  the  appli- 
cant and  prospective  customers.  If  surveys 
or  solicitations  have  been  made,  the  nature 
and  detailed  results  thereof  should  be  sub- 
mitted. The  statement  should  contain  the 
names  of  any  common  stockholders,  offi- 
cers, directors,  employees  or  individuals 
closely  related  to  the  management  or  con- 
trol of  the  facilities  of  the  applicant  or  any 
subscriber. 


NOTICES 

5.  In  Section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended '  the 
Commission  is  directed  to  designate  an 
application  for  hearing  if  a  substantial 
and  material  question  of  fact  Is  pre- 
sented, or  if  for  any  reason  it  is  unable 
to  find  that  a  grant  would  serve  the 
public  interest.  Under  that  mandate 
for  the  reasons  set  forth  below  the 
above-captioned  application  must  be 
designated  for  hearing. 

6.  Granbury  stated  that  it  had  "con- 
ducted a  survey"  and  listed  categories 
of  "prospective  subscribers"  with  num- 
bers of  units  for  each  category  of  sub- 
scriber. Although  some  leeway  is  possi- 
ble in  the  definition  pf  a  survey,  we  be- 
lieve that  it  is  virtually  impossible  to 
determine  a  specific  number  of  units  • 
desired  by  a  category  of  user  by  con- 
sulting a  telephone  directory.  We  find, 
therefore,  that  this  matter  presents  a 
substantial  question  of  whether  Gran- 
bury may  have  intended  that  the 
Bureau  assume  that  it  had  conducted 
a  survey  as  that  term  is  normally  un- 
derstood, i.e.,  an  actual  polling,  and 
that  it  had  thereby  obtained  requests 
for  a  specific  number  of  units  from 
each  category  of  subscriber  when,  in 
fact,  it  had  done  neither.  At  the  very 
least,  Granbury's  failure  to  disclose 
that  the  specific  number  of  units  were 
estimates  raises  a  substantial  question 
of  lack  of  candor,  especially  in  view  of 
the  deficiency  of  its  initial  survey 
which  we  may  reasonably  infer  from 
the  fact  that  it  subsequently  submit- 
ted a  second  need  showing  from  which 
was  omitted  its  previous  reference  to 
the  somrces  of  17  of  its  18  purportedly 
needed  units. 

7.  Granbury's  explanation  that  "it 
learned  shortly  [after  filing  the  above- 
captioned  application]  that  a  need 
survey  as  contemplated  by  the  Com- 
mission should  involve  an  actual  poll- 
ing •  •  •"  does  not  dispel  our  doubts 
on  this  matter.  Although  Grandbury 
has  denied  any  potential  contradic- 
tion, we  note  that  in  two  previously 
filed  applications  its  need  showings 
were  based  in  part  on  actual  pollings.' 
These    were    Pile    No.    2344-C2-P-73 


'Section  309(e)  of  the  Commimications 
Act  of  1934,  as  amended,  provides  in  part:  If, 
in  the  case  of  any  application  to  which  sub- 
section (a)  of  this  section  applies,  a  substan- 
tial and  material  question  of  fact  is  present- 
ed or  the  Conunission  for  any  reason  is 
unable  to  make  the  finding  specified  in  such 
subsection,  it  shall  formally  designate  the 
application  for  hearing  on  the  ground  or 
reasons  then  obtaining  and  shall  forthwith 
notify  the  applicant  and  aU  other  known 
parties  in  interest  of  such  action  and  the 
grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things  in 
issure  but  not  including  issues  or  require- 
ments phrased  generally. 

•See  Granbury's  letter  to  the  Bureau  re- 
ceived January  17,  1978,  in  which  it  stated 
that  the  need  showings  in  these  applications 
were  based  in  part  on  actual  pollings. 
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filed  on  October  5,  1972,  and  Pile  No. 
20010-CD-P-75  filed  on  July  3,  1974.* ' 

8.  This  Commission  has  neither  the 
staff  nor  financial  resources  to  investi- 
gate every  representation  made  by  its 
applicants  and  licenses;  it  must  depend 
on  their  accuray  and  candor  to  ade- 
quately perform  its  regulatory  func- 
tion. The  Commission  cannot,  there- 
fore, tolerate  deliberate  misrepresen- 
tation. In  this  connection,  the  materi- 
ality of  the  matter  misrepresented  is 
less  important  than  the  fact  that  a 
misrepresentation  may  have  occurred. 
FCC  V.  WOKO,  325  U.S.  223  (1945).  Ac- 
cordingly, we  will  designate  herein  ap- 
propriate  issues  to  determine  whether 
Granbvu'y  has  made  misrepresenta- 
tions and  lacked  candor. 

9.  Need.  Radiofone  argues  that 
Granbury  has  not  adequately  demon- 
strated a  need  for  its  proposed  facili- 
ties, and  that  a  grant  of  its  application 
would  result  in  a  wasteful  duplication 
of  facilities  and  destructive  market 
fragmentation.  Although  as  we  have 
indicated  Granbury  has  submitted  for 
our  consideration  an  amended  need 
showing,"  in  view  of  our  doubts  regard- 
ing its  initial  need  siuT^ey  it  will  be  ap- 
propriate to  inquire  into  the  validity 
of  its  second  need  showing  and.  conse- 
quently, whether  Granbury  has  ade- 
quately demonstrated  a  need  for  its 
proposed  facilities.  With  respect  to 
Radlofone's  argument  on  wasteful  du- 
plication, the  Commission  has  consist- 
ently held  that  where  the  applicant 
can  demonstrate  a  need  for  the  pro- 
posed facilities  and  absent  a  showing 
of  adverse  economic  impact  detrimen- 
tal to  the  public  interest,  an  applica- 
tion will  not  be  denied  on  the  ground 
that  other  carriers  have  unused  capac- 
ity. In  this  connection,  although  Ra- 
diofone has  claimed  economic  injury, 
it  has  offered  only  vague  allegations 
insufficient  to  raise  a  substantial  ques- 
tion requiring  further  exploration  of 
this  matter  in  an  evidentiary  hearing. 
Cf.  WLVA.  Inc.  V.  FCC.  459  F.  2d  1286 
iD.C.  Cir.  1972). 

10.  Radiofone  has  made  other  allega- 
tions regarding  the  applicant's  loca- 
tion of  control  point,  antenna  sketch, 
and  maintenance  and  dispatching  ar- 
rangements. However,  with  one  excep- 
tion we  find  that  no  further  inquiry 
on  these  issues  is  required.  In  Its  appli- 
cation Granbury  stated  that  it  owned 
a  full-time  telephone  answering  serv- 
ice at  Granbury,  Tex.  Radiofone 
stated  that  it  was  unable  to  verify  the 
existence  of  this  business.  Granbury 
did  not  respond  to  this  allegation 
other  than  to  amend  its  application 
without  comment  to  delete  its  previ- 


«File  No.  2344-C2-P-73  was  granted  on 
April  23,  1974,  and  File  No.  20010-CD-P-75 
on  April  21,  1976.  Granbury  has  been  issued 
licenses  for  Station  KWT852  at  Granbury, 
Tex.,  and  SUtion  KWU376  at  Weatherford, 
Tex. 

»See  paragraph  3,  infra. 
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ous  reference  to  a  telephone  answer- 
ing service.  In  the  absence  of  an  expla- 
nation on  this  matter  we  will  desig- 
nate herein  an  issue  to  inquire  into 
the  facts  and  circumstances  regarding 
Granbury's  initial  statement  and  its 
subsequent  deletion.  > 

11.  One  further  point  is  in  order 
here.  Although  it  is  our  policy  to  place 
on  the  petitioner  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  with  respect 
to  issue  of  misconduct  raised  by  the 
petitioner.  D.  A  E.  Broadcasting  Co..  5 
RR  2d  475  (1965)  we  recognize  an  ex- 
ception where  the  operation  facts  are 
peculiarly  within  the  knowledge  of  the 
applicant.  Midtoest  Radio  Television, 
Inc.  16  RR  2d  987  (1967).  We  find 
that  the  operative  facts  on  the  misrep- 
resentation and  lack  of  candor  issues, 
and  on  the  Issue  concerning  Gran- 
bury's ownership  of  an  answering  serv- 
ice are  peculiarly  within  Granbury's 
knowledge.  Accordingly,  the  burden  of 
proof  on  these  issues  will  be  placed 
upon  Granbury.  However,  the  burden 
of  proceeding  with  the  introduction  of 
evidence  on  these  issues  will  be  placed 
in  part  upon  Radiofone  since  Radio- 
fone  pleaded  the  facts  which  initally 
raised  these  issues.  Granbury  will  bear 
both  burdens  on  the  need  issue,  and 
the  burden  of  proof  on  the  ultimate 
public  interest  issue. 

12.  Except  to  the  extent  indicated 
herein,  we  find  the  applicant  to  be  le- 
gally, financially,  technically  and  oth- 
erwise qualified  to  construct  and  oper- 
ate the  proposed  facilities. 

13.  Accordingly,  it  is  ordered.  Pursu- 
ant to  Sections  309  (d)  and  (e)  of  the 
Communications  Act  of  1934  as 
amended  (47  U.S.C.  Sections  309  (d) 
and  (e)),  that  the  above-captioned  ap- 
plication of  Charles  H.  Beard,  d.b.a. 
Granbury  Communications  Co.  is  des- 
ignated for  hearing  upon  the  following 
issues: 

(a)  To  determine  whether  the  appli- 
cant intentionaUy  misrepresented  its 
need  showings  or  lacked  candor  in  its 
need  showings: 

(b)  To  determine  whether  the  appli- 
cant has  adequately  demonstrated  a 
need  for  its  proposed  facilities: 

(c)  To  determine  the  facts  and  cir- 
cmnstances  surrounding  the  appli- 
cant's initial  statement  that  it  owned  a 
telephone  answering  service,  and  the 
subsequent  withdrawal  of  that  state- 
ment: and 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  whether  a  grant  of  the 
above-captioned  application  would 
serve  the  public  interest. 

14.  It  is  further  ordered.  That,  with 
respect  to  issues  (a)  and  (c)  the  burden 
of  proceeding  with  the  introduction  of 
evidence  is  placed  upon  both  Radio- 
fone and  Granbury  with  the  order  of 
presenting  such  evidence  to  be  deter- 
mined by  the  Presiding  Officer  but 
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that  the  burc  m  of  proof  is  placed 
upon  Granbun  • 

15.  It  is  further  ordered.  That,  with 
(b)  the  burden  of  pro- 
ceeding with  t|ie  introduction  of  evi- 
dence and  the  burden  of  proof  are 
placed  upon  Gganbury,  and.  that,  with 
respect  to  issue  (d)  the  burden  of 
proof  is  placed  upon  Granbury. 

16.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion offices  in  Washington,  D.C.,  at  a 
time  and  place  imd  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  On  er. 

17.  It  is  fun  her  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is 
made  a  party  U  the  proceeding. 

18.  It  is  furwier  ordered.  That  Jim 
Bob  Measureai  d.b.a.  Radiofone  is 
made  a  party  to  the  proceeding. 

19.  It  is  further  ordered.  That  the  ap- 
plicant and  ot^er  parties  may  avail 

he  opportunity  to  be 
with  the  Commission. 
1.221(c)  of  the  rules 
of  the  release  date 
hereof,  a  written  notice  stating  an  in- 
tention to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issue  specified  in  this  Memorandum 
Opinion  and  O^er. 

Fedkral  CoummicATiONS 

Commission, 
Wii4jam  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-17dll  FUed  6-23-78:  8:45  am] 
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[SS  DocketJNos.  78-177—78-180] 
THO  AAS  L  YUHAS 

In  the  matUr  of  Revocation  of  li- 
cense of  Thomj  &  E.  Tuhas.  2121  S.  6th 
Avenue,  Mayirood,  m.  60153.  SS 
Docket  No.  78- 177,  licensee  of  station 
KABLr-1653  in  the  Citizens  Band  radio 
Service;  revo<^tion  of  license  of 
Thomas  E.  Yu^as,  2121  S.  6th  Avenue. 
Maywood.  m.  160153.  SS  Docket  No. 
78-178,  Ucensed  of  station  WD9PDZ  in 
the  Amateur  Radio  Service:  suspen- 
sion of  licenselof  Thomas  E.  Yuhas, 
2121  S.  6th  ivenue,  Maywood.  El. 
60153,  SS  Docket  No.  78-179,  amatevir 
general  class  Mjerator  licensee,  appli- 
cation of  Tho^ias  E.  Yuhas,  2121  S. 
6th  Avenue,  Maywood,  m.  60153,  SS 
Docket  No.  78-a80,  for  advanced  class 
amateur  operaqor  license. 


Or«l«r  To  She« 
Ocsignoti 


CauM,  Su*p«ntion  and 
Ord«r  for  Hearing 


Adopted:  June  15, 1978. 

Released:  June  119, 1978. 

The  Chief,  sif ety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  amateiir  radio  station  and  op- 
erator licenses  and  the  Citizens  Band 
Radio  Service  license  of  Thomas  K 
Yuhas.  Also  under  consideration  is  an 


September  8,  1 
cepted  for  use 
Radio  Service. 
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application  for  Advanced  Class  Ama- 
teur operator  license  filed  by  Yuhas. 

1.  Information  before  the  Commis- 
sion indicates  that  on  September  8, 
1977,  Yuhas  opek^ted  radio  transmit- 
ting equipment  I  on  the  frequencies 
27.420  and  27.434  MHz.  which  are  as- 
signed to  the  Biisiness  Radio  Service. 
Neither  §95.455ta)  of  the  Citizens 
Band  Rules  nor  8  97-61  of  the  Amateur 
Radio  Service  Rules  allows  operation 
on  those  frequencies.  The  information 
further  indicates  that  the  radio  trans- 
missions were  nk>t  identifed  by  call 
sign,  as  required  by  §§  95.471(c)  and 
97.87(a)  of  the  Commission's  rules, 
and  were  transmitted  at  a  power  level 
greater  than  that  allowed  by 
§  95.613(b)  of  the  Commission's  rules. 
Yuhas  apparenily  responded  over 
radio  to  the  identification  "BB45"  and 
identified  as  "45.' 

2.  The  information  before  the  Com- 
mission further  indicates  that  the 
radio  apparatus   used  by  Yuhas  on 

7,  was  not  type-ac- 
1  the  Citizens  Band 
:tion  95.641(c)(2)  re- 
quires that  transmitters  used  at  CB 
stations  must  be  tj^ie-accepted  if  first 
licensed  or  marketed  after  November 
22,  1974.  An  inspection  of  Yuhas'  sta- 
tion by  Commission  personnel  on  Sep- 
tember 10,  1977,  [revealed  that  he  had 
failed  to  notify  the  Ck)mmission  of  his 
change  of  addres^  and  that  his  station 
records  contained  no  copy  of  Part  95 
of  the  Commission's  rules  governing 
the  Citizens  Banid  Radio  Service.  Sec- 
tion 95.435(bK2)  of  the  Rules  requires 
licensees  to  promptly  notify  the  Com- 
mission in  writii^  of  a  change  in  sta- 
tion address.  Section  95.505  requires 
each  licensee  ia,  the  CB  Service  to 
maintain  as  part lof  his  station  records 
a  current  copy  of  Part  95  of  the  rules. 
The  above  conduct  was  the  subject  of 
Official  Notices  df  Violation  mailed  to 
Yuhas  on  Septen  iber  16,  1977. 

3.  Section  312(i  ,K4)  of  the  Communi- 
cations Act  of  li34.  as  amended,  pro- 
vides that  radio  I  station  licenses  may 
be  revoked  for  wilful  or  repeated  viola- 
tion of  Commissidn's  niles. 

4.  Accordingly,  it  is  ordered.  Pursu- 
ant to  Section  312(a)  (4)  and  (c)  of  the 
Communications!  Act  of  1934,  as 
amended,  and  §4.331  of  the  Conunis- 
sion's  rules,  thai  Yuhas  show  cause 
why  the  llcens^  for  the  captioned 
radio  stations  should  not  be  revoked, 
and  appear  and  give  evidence  at  a 
hearing  to  be  held  at  a  time  and  place 
before  an  Administrative  Law  Judge, 
to  be  specified  by  a  subsequent  order, 
upon  the  following  issues: 

(a)  Whether  Yuhas  operated  radio 
equipment  in  wilful  or  repeated  viola- 
tion of  5§  95.435(bX2),  95.455(a), 
95.505,  95.613(b)  and/or  95.641(cK2)  of 
the  Commission's  rules. 

(b)  whether  Yuhas  operated  radio 
equipment  in  wilful  or  repeated  viola- 
tion of  {97.61  ^f  the  Commission's 
rules. 


(c)  Whether  Yuhas  operated  radio 
equipment  in  wilful  or  repeated  viola- 
tion of  §§  95.471(c)  and  97.87(a)  of  the 
Commission's  rules  and/or  used  a  club 
designator  number  for  identification. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issues  (a),  (b), 
and  (c),  Thomas  E.  Yuhas  possesses 
the  requisite  qualifications  to  remain  a 
Commission  licensee. 

5.  Section  303(m)(lKA)  of  the  Com- 
munications Act  of  1934,  as  amended, 
gives  the  Commission  authority  to  sus- 
pend the  operator  license  of  any  li- 
censee who  has  violated  any  provision 
of  the  Communications  Act  or  the 
Commission's  rules.  Therefore,  it  is 
further  ordered.  Under  authority  con- 

-  tained  in  section  303(mKl)(A)  of  the 
Communications  Act  and  §  0.331  of  the 
Conunission's  rules,  that  the  General 
Class  Amateur  operator  license  of 
Thomas  E.  Yuhas  is  suspended  for  the 
remainder  of  the  license  term. 

6.  It  is  further  ordered.  That,  in 
order  to  obtain  a  hearing  on  the  sus- 
pension matter.  Yuhas  shall,  within  30 
days  after  receipt  of  the  suspension 
order,  make  a  written  request  for  a 
hearing,  whereupon  the  suspension 
will  be  held  in  abeyance  until  the  con- 
clusion of  the  proceedings  on  the  sus- 
pension: and  that  if  Yuhas  elects  not 
to  make  such  a  request,  he  shall  mail 
his  Amateur  Radio  Operator  license  to 
the  Conunission  in  Washington,  D.C., 
before  the  expiration  of  30  days. ' 

7.  It  is  further  ordered,  that,  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  and  §§  1.973(b)  and  0.331  of 
the  rules,  Yuhas'  application  for  Ad- 
vanced CJlass  Amateur  radio  operator 
license  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  by  a 
subsequent  order  upon  the  preceding 
issues  and  following  issue: 

(e)  Whether,  in  light  of  the  evidence 
adduced  under  Issues  (a),  (b).  (c),  and 
(d)  above,  the  public  interest,  conven- 
ience and  necessity  would  be  served  by 
a  grant  of  the  Advanced  Class  radio 
operator  license  application  of 
Thomas  E.  Yuhas. 

8.  It  is  further  ordered.  That  in  order 
to  obtain  a  hearing  on  the  application, 
Yuhas,  In  person  or  by  attorney,  shall 
within  30  days  of  the  mailing  of  this 
order,  fUe  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
Issues  specified  In  the  foregoing  para- 
graph.»  Failure  to  file  a  written  ap- 
pearance within  the  time  specified  will 
result  in  the  dismissal  of  the  applica- 
tion with  prejudice. 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction  of  evidence  and  the  burden  of 

'The  15  day  time  period  specified  by  sec- 
tion 1.85  of  the  rules  is  waived. 

•The  20  day  time  period  specified  by 
§  1.221  of  the  rules  is  waived. 


NOTICES 

proof  for  revocation  of  the  Amateur 
station  license  (SS  Docket  No.  78-178), 
the  CB  station  license  (SS  Docket  No. 
78-177)  and  the  Suspension  is  on  the 
Bureau,  pursuant  to  section  312(d)  of 
the  Conununications  Act:  and  the 
burden  of  proof  for  grant  of  the  appli- 
cation (SS  Docket  No.  78-180)  is  on 
the  respondent,  pursuant  to  section 
309(e)  of  the  Act. 

10.  It  is  further  ordered.  Pursuant  to 
§  1.227  of  the  Commission's  rules,  that 
the  proceeding  on  the  above-stated 
issues  regarding  the  Order  to  Show 
Cause,  Suspension  and  Designation 
are  consolidated  for  hearing. 

l\.  Itis  further  ordered.  That  a  copy 
of  this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the  cap- 
tion. 

Chief,  Safety  and  Special  Radio 
Services  Bureau 

Gerald  M.  Zuckerhan, 
Chief,  Legal,  Advisory  and 
\    Enforcement  Division. 

Reply  to  Order  to  Show  Cause  Why  Ama- 
teur Radio  Station  License  WD9FDZ 
Should  not  be  Revoked— SS  Docket  No. 
78-178 

In  this  matter.  Respondent  takes  the 
action  indicated  below: 

Dl.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

D2.  Respondent  waives  his  right  to  a  hear- 
ing and  does  not  submit  a  written  state- 
ment. 

03.  Respondent  wavles  his  right  to  a  hear- 
ing and  submits  the  attached  written 
statement.' 

Reply  to  Order  to  Show  Cause  Why  Citi- 
zens Band  Radio  Station  License  KABL- 
1653  Should  not  be  Revoked— SS  Docket 
No.  8-177 

In  this  matter,  Respondent  takes  the 
action  indicated  below: 

Dl.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

D2.  Respondent  waives  his  right  to  a  hear- 
ing and  does  not  submit  a  written  state- 
ment. 

D3.  Respondent  waives  his  right  to  a  hear- 
ing and  submits  the  attached  written 
statement.' 

Reply  to  Order  Suspending  Amateur  Gen- 
eral CTlass  Operator  License— SS  Docket 
No.  78-179 

In  this  matter.  Respondent  takes  the 
action  indicated  below: 

Dl.  Respondent  will  appear  at  a  hearing 
on  the  suspension  order. 

D2.  Respondent  does  not  desire  a  hearing 
on  the  suspension  order,  and  encloses 
his  Amateur  Radio  Operator  license  to 
be  held  by  the  Commission  for  the  dura- 
tion of  the  suspension. 

'If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  the  reasons,  if 
any.  why  you  believe  that  your  radio  station 
licenses  should  not  be  revoked. 


Date: 


1978 


27605 


1 

Thomas  E.  Yvhaa,  RekpondenL 

Reply  to  Order  Designating  Advanced 
Class  Radio  Operator  License  Applica- 
tion for  Hearing— SS  Docket  No.  78-180 

In  this  matter.  Respondent  takes  the 
action  indicated  below: 

Dl.  Respondent  will  appear  at  a  hearing 
•and  present  evidente  on  the  issues  speci- 
fied in  the  order  of  designation. 

02.  Respondent  wUl  not  present  evidence 
on  the  issues  specified  in  the  order  of 
designation  and  understands  that  as  a 
result  his  application  will  be  dismissed 
with  prejudice. 


Date: 


1978 


TTiomas  E.  Yuhas,  Retpondent 
Explanation  of  Procedures 

1.  Revocation.  Section  1.91  of  the  Com- 
mission's rules  provides  that  in  order  to 
have  a  hearing  t>efore  an  Administrative 
Law  Judge,  you  have  30  days  from  the  Issue 
date  of  this  Order  in  which  to  state  that 
you  will  appear  and  present  evidence  on  the 
matters  specified  in  the  Order.  If  you  are 
unable  to  appear  at  a  hearing  in  Washing- 
ton, D.C.,  you  may  request  that  the  hearing 
be  near  your  residence.  Such  request  should 
be  supported  by  whatever  facts  you  feel  nec- 
essary. 

Your  right  to  a  hearing  is  waived  If  you 
(1)  fail  to  file  a*timely  appearance  or  (2)  file 
within  30  days-  a  statement  waiving  the 
right  to  a  hearing.  When  hearing  is  waived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  justify  the  matter  al- 
leged In  the  Order  to  Show  Cause.  The 
Chief  Administrative  Law  Judge  will  then 
certify  the  case  to  the  CommiSEion.  The 
matter  will  be  handled  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  who  will 
determine  whether  a  revocation  order 
should  be  issued  or  the  matter  should  be 
dismissed.  This  determination  will  be  made 
using  all  information  available,  including 
statements  you  have  filed  and  your  past  vio- 
lation record.  T] 

2.  SiLspension.  If  you  want  a  aearing  on 
the  suspension  you  have  30  days  from  the 
Issue  date  in  which  to  request  it  in  writing. 
Section  1.85  of  the  Rules  provides  that  if 
you  have  a  hearing,  the  suspension  will  be 
held  in  abeyance  until  the  conclusion  of  the 
proceeding.  If  you  do  not  want  a  hearing, 
the  suspension  will  go  into  effect  In  30  days, 
and  during  that  30  days  you  must  send  your 
operator  license  to  the  Commission  to  hold 
during  the  suspension. 

3.  Application.  In  order  to  have  a  hearing 
on  your  application,  you  have  30  days  from 
the  Issue  date  of  this  Order  to  request  it. 
Section  1.221(c)  of  the  rules  provides  that  if 
you  do  not  request  a  hearing,  the  applica- 
tion will  be  dismissed  with  prejudice. 

[PR  Doc.  78-17612  PUed  6-23-78;  8:45  am] 
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[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

SOUTHERN  CAUFORNIA  SAVINGS  AND  LOAN 
ASSOCIATION 

K«c*ipt  of  Applicotien  for  P»nni«fien  To  Ac- 
quire Cenlrel  of  Sui«ty  Saving*  and  Lean 
Attectotian 

June  21, 1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corp. 
has  received  an  application  from 
Southern  California  Savings  and  Loan 
Association.  Los  Angeles.  Calif.,  for  ap- 
proval of  acquisition  and  control  of 
Surety  Savings  and  Loan  Association, 
Burbank.  Calif.,  an  insured  institution, 
under  the  provisions  of  Section  408(e) 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and  Sec- 
tion 584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  through 
the  purchase  of  250.000  outstanding 
shares  of  guarantee  capital  stock  of 
Surety  Savings  and  Loan  Association 
for  cash. 

Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Direc- 
tor, or  Deputy  Director,  Office  of  Ex- 
aminations and  Supervision.  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  on  or  before  July  26,  1978. 

ROHALD  A.  SNISER, 

Assistant  Secretary,  Federal, 
Home  Loan  Bank  Board. 
[FR  Doc.  78-17(S34  FUed  6-23-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago.  HI.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  17,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 


Nonas 

is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  jor  is  contrary  to  the 
public  interest,  br  is  in  violation  of  the 
Act.  1 

A  copy  of  any)  comments  should  also 
be  forwarded  ti>  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  ^'-2640-11. 

Piling  Party:  H.  B.  Wittren.  Manager,  Wa- 
terfront Real  Estate,  Port  of  Seattle.  P.O. 
Box  1209.  Seattle,  rWash.  98111. 

Summary:  Agreement  No.  T-2640-11.  be- 
tween the  Port  of  1  Seattle  (Port)  and  Ameri- 
can President  Lilies,  Ltd.,  (APL),  modifies 
the  parties'  basici  agreement  providing  for 
the  20-year  lease  to  APL  of  Terminal  25  in 
Seattle.  Wash.  Thje  purpose  of  the  modifica- 
tion is  to  provide  |or  the  amortization  of  the 
final  costs  of  improvements  authorized  by 
Agreements  Nos.i  T-2640-«  and  T-2640-8. 
and  to  increase  from  $115,103.84  to 
$120,480.97.  the  tital  monthly  rent  payable 
by  APL  for  land,  cranes  and  improvements. 

Agreement  No.  $493-9. 

Filing  Party:  Edward  D.  Ransom,  Esq.,  Lil- 
lick  McHose  <Sc  CSiarles,  Two  Embarcadero 
Center,  San  Francisco,  Calif.  94111. 

Siunmary:  Agroement  No.  8493-9  would 
amend  the  self-policing  provisions  of  the 
Trans-Pacific  American  Flag  Berth  (Opera- 
tors Agreement  (TTPAPBO)  to  conform  to 
the  requirements  of  the  Commission's  new 
self-policing  rule*  as  embodied  in  revised 
General  Order  7  (Part  528  of  "Htle  46  CFR). 
In  particular,  the  instant  agreement  pro- 
vides that  a  neutml  body  shall  be  appointed 
by  TPAFBO  for  the  purpose  of  conducting 
investigation  of  $il  suspected  malpractices 
in  accordance  witti  the  terms  and  conditions 
set  forth  in  tlie  agreement.  Presently, 
TPAFBO  provide^  for  self-policing  by  arbi- 
tration. I 

Dated:  June  ^1, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Prancis  C.  Hukwky, 
Secretary. 

[FR  Doc.  78-17dS2  FUed  6-23-78;  8:45  am] 


[6730-01] 


[Independent  Ocean  Freight  Forwarder 
Liceoise  No.  17991 


top 


freight  forwarder 


license  shall  remain 


in  force  vmless  a  valid  bond  is  in  effect 
and  on  file  with  tpe  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4, :  uirther  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Cargo  Manila,  ^nc.  has  filed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  aikhority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  Noi,  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  Augxist  8,  1977; 

It  is  ordered,  That  Independent 
>rwarder  License  No. 
ereby  revoked  effec- 


CAROp  MANILA,  INC 
Orda^  of  Ravocalioii 

The  bond  is$ued  in  favor  of  Cargo 
Manila,  Inc.,  420  Lexington  Avenue, 
New  York,  N.Y.  10017,  PMC-1799.  was 
cancelled  effective  June  9, 1978. 

By  letter  datfed  May  12,  1978.  Cargo 
Manila,  Inc.  was  advised  by  the  Feder- 
al Maritime  (Commission  that  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1799'would  be  automati<»iUy 
revoked  or  suspended  unless  a  valid 
surety  bond  w^  filed  with  the  Com- 
mission on  or  lief  ore  June  9, 1978. 

Section  44(d>.  Shipping  Act.  1916, 
provides  that  [no  independent  ocean 


Ocean  Freight  F( 
1799  be  and  is 
tive  June  9, 1978. 

It  is  further  o 
ent  Ocean  Freig; 


red.  That  Independ- 
t  Forwarder  License 
No.  1799  issued  tip  Cargo  Manila,  Inc. 
be  returned  to  the  Commission  for 
cancellation.         | 

It  is  further  ofder.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  $erved  upon  Cargo 
Manila,  Inc. 

)BERT  M.  Shall, 
Deputy  iHrector,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-178<MHFUed  6-23-78;  8:45  am] 


[6730-01] 


No.  78-25] 


PAaFIC  FREIGHT  AJUOIT,  INC  v.  AMBUCAN 
PRESIDENT  UNES,  LTD. 

Filing  if  CMnpMnt 


Notice  is  herel 
plaint  filed  by 
Inc.  against  Amei 
Ltd.  was  served! 
complaint  allege 
assessed  rates 


given  that  a  com- 
ic Freight  Audit, 
[can  President  Lines. 
June  20,  1978.  The 
that  respondent  has 
ir  transportation  of 


cargo  which  are  Unjustly  discriminato- 


ry,   prejudicial 
violation  of 
Shipping  Act 
against  compls 


id   unreasonable   in 
Ion   18(bK3)  of  the 
^d  has  discriminated 
it  in  the  processing 
and  payment  of  I  valid  claims  in  viola- 
tion of  sections  ijl  and  16  of  the  Act. 

Hearing  in  tbiis  matter,  if  any  is 
held,  shall  conuqence  on  or  before  De- 
cember 20,  1978.  The  hearing  shall  in- 
clude oral  testinlony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  gmulne  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  swofn  statements,  affida- 
vits. dep>ositions^  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  ths  t  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
reconL 

F^tAHCIS  C.  HXTBNXY. 

Secretary. 
[FR  Doc  78-1766$  Filed  6-33-78;  8:45  am] 
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[6730-01] 

[Docket  No.  78-24] 

PACIFIC  FREIGHT  AUDIT,  INC  v.  SEA-LAND 
SERVICE,  INC 

FHIitfl  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Pacific  Freight  Audit, 
Inc.  against  Sea-Land  Service,  Inc.  was 
served  Jime  19,  1978.  The  complaint 
alleges  that  respondent  has  assessed 
rates  for  transportation  of  cargo 
which  are  unjustly  discriminatory, 
prejudicial,  suid  unreasonable  in  viola- 
tion of  section  18(b)(3)  of  the  Ship- 
ping Act  and  has  discriminated  against 
complainant  In  the  processing  and 
payment  of  valid  claims  in  violation  of 
sections  14  and  16  of  the  Act. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  De- 
cember 19,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  Issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hxjrnby, 
Secretary. 
[PR  Doc.  78-17667  FUed  6-23-78;  8:45  am] 


[6730-01] 


[Independent  Ocean  Freight  Forwarder 
License  No.  210] 

SAOA  TRADING  COMPANY,  INC 

Ordor  of  Rovocotion 

The  bond  Issued  in  favor  of  Sada 
Trading  Co.,  Inc..  261  Broadway, 
Room  417,  New  York.  N.Y.  10017, 
FMC-210,  was  cancelled  effective  June 
8, 1978. 

By  letter  dated  May  10,  1978,  Sada 
Trading  Co.,  Inc.,  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder 
License  No.  210  would  be  automatical- 
ly revoked  or  suspended  unless  a  valid 
surety  bond  was  fUed  with  the  Com- 
mission on  or  before  June  8, 1978. 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  Is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Sada  Trading  Co..  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 


NOTICES 

as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  U  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
210  be  and  is  hereby  revoked  effective 
June  8,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  210  issued  to  Sada  Trading  Com- 
pany. Inc.,  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sada  Trad- 
k^  Company,  Inc. 

^"^       Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-17664  FUed  6-23-78;  8:45  am] 


[6730-01] 

SEATRAIN  INTERNATIONAL,  SJL 

Corporal*  Namo  Chongo 

Seatrain  International,  S.A.  has  no- 
tified the  Federal  Maritime  Commis- 
sion that  Seatrain  International,  S.A. 
has  assumed  a  new  name,  that  Is;  Sea- 
train Pacific  Services,  S.A.,  with  re- 
spect to  Seatrain's  Trans-Pacific  oper- 
ations, and  that  Seatrain  Pacific  Ser- 
vices, S.A.  will  succeed  to  the  rights 
and  obligations  imposed  upon  Seatrain 
International,  S.A.  effective  July  3, 
1978,  imder  the  following  agreements: 

Agreement  No.  57.— Pacific  Westbound  Con- 
ference. 

Agreement  No.  8200.— Atlantic,  Gulf  and 
Pacific  Far  East  Trade  Agreement. 

Agreement  No.  9981.— Far  East  Discussion 
Agreement. 

Agreement  No.  10032.— Par  East  Equipment 
Interchange  and  Lease  Agreement. 

Agreement  No.  10135.— FEC/PWC  Member 
Lines  Discussion  Agreement. 

Dated:  June  20, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-17666  Filed  6-23-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BEUWOOD  BANCORPORATION,  INC 

Formation  of  Bonk  Holding  Company 

Bellwood  Bancorporation.  Inc.,  Bell- 
wood,  ni.,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Bank  of 
Bellwood,  Bellwood.  m.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  53(c)  of 
the  Act  (12  UJS.C.  9  1842(c)). 


27607 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  18.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  19, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  78-17595  Piled  6-23-78;  6:45  am] 


[6210-01] 


COMAAERQAL  BANKSHARES,  INC 
Formation  of  Bonli  Holding  Company 

Commercial  Banlcshares,  Inc.,  Grif- 
fin, Ga.,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Commercial  Bank  &  Trust 
Co.,  Griffin,  Ga.,  and  69.2  percent  of 
the  voting  shares  of  Concord  Banking 
Co.,  Concord,  Ga.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  1 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  July  17, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  16,  1978. 

GRiFFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-17594  Filed  6-23-78;  8:45  am] 


[6210-01] 

FIRST  STATE  BANCSHARES,  nit. 
Formation  of  Bonk  Holding  Company 

First  State  BancShares,  Inc., 
Scpttsbluff ,  Nebr.,  has  applied  for  the 
Board's  approval  under  5  3(aMl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  director's  qualifying  shares)  of 
the  voting  shares  of  First  State  Bank, 
Scottsbluf f .  Nebr.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  53(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  laXer  than 
July  5, 1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  June  19. 1978. 

GRIfTITH  L.  GaRWOOB, 

Deputy  Secretary  of  the  Board. 
tPR  Doc.  78-17596  PUed  6-23-78;  8:45  am] 


Board  of 
Reserve  Systenk, 

Gk: 


NOTICES 


Gc  tremors 


[«210-01] 

FWST  CUSHIN6  BANCSHARES,  INC 

F«nnati«n  of  iank  Hslding  Company 

First  Gushing  Bancshares,  Inc., 
Gushing,  Okla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Banlt  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  of  Clashing,  Gush- 
ing, Okla.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

First  Gushing  Bancshares,  Inc., 
Gushing,  Okla.,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  S  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)).  for  per- 
mission to  acquire  a  beneficial  interest 
In  First  Gushing  Business  Trust, 
which  will  own  shares  of  Rrst  Gushing 
Insurance  Agency,  Inc.,  both  of  Gush- 
ing, Okla.  Notice  of  the  application 
was  published  on  April  20,  1978  in  The 
dishing  Daily  Citizen,  a  newspaper 
circulated  in  Gushing,  Okla. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and 
health  insurance  in  connection  with 
extensions  of  credit  by  Applicant's 
subsidiary  bank.  Such  activities  have 
been  specified  by  the  Board  in 
9  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Federal  Reserve  Bank  of 
Kansas  City,  not  later  than  July  6, 
1978. 


Formation  of 


of  the  Federal 
,  June  22.  L978. 

irriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-171  45  FUed  6-23-78;  8:45  ami 


[6210-01] 

FLORIDA  B4NCORPORATION,  INC 


Sank  Holding  Company 


Florida  Banciorporation,  Clearwater, 
Fla..  has  applied  for  the  Board's  ap- 
proval under  ]§  3(a)(1)  of  the  Bank 
Holding  Gombany  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  a^uiring  97.5  percent  or 
more  of  the  vbting  shares  of  Florida 
Bank  of  Gomlnerce,  Clearwater,  Fla. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)).         I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.G.  20551,  to  be 
received  no  la4r  than  July  20. 1978. 

Board  of  Governors  of  tJie  Federal 
Reserve  Systeia,  June  20, 1978. 

CfennTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-17697  PUed  6-23-78;  8:48  am] 


[6210-01] 


the  Board  in  S  2: 


4(a)  of  Regulation  T 


as  permissible  for  bank  holding  com- 


panies, subject 
individual  pro] 
with  the  proced 
Interested  pe: 
views  on  the  qi 


sible  adverse  ef 
concentration  o\ 
or  unfair  comi: 
terests,  or  unsov 
Any   request   fc 


Board  approval  of 
in  accordance 
of  §  225.4(b). 
}ns  may  express  their 
stkm  whether  con- 
summation of  tl^e  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  pubila,  such  as  greater  con- 
venience, incre4sed  competition,  <»* 
gains  in  efficien4y,  that  outweigh  pos- 
ITects,  such  as  undue 
resources,  decreased 
tition.  conflicts  of  in- 
id  banking  practices." 
a  hearing  on  this 
question  should 'be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  Or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  applicatioti  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. } 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  F€|deral  Reserve  System. 
Washington,  IXC.  20551.  not  later 
than  July  12,  19T8. 

Board  of  Governors  of  the  Federal 
Reserve  System! June  15, 1978. 

GRiFnTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

CFR  Doc.  78-17598  PUed  6-23-76;  8:45  am] 


FOR  iST  CITY  UMITEO 
Formation  of  Rank  Holding  Company 

Forest  City  (Ltd.,  Des  Moines,  Iowa, 
has  applied  f^r  the  Board's  approval 
imder  §  3(a)(1)  of  the  Bank  Holding 
Company  Act!  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting 
shares  of  FoBest  City  Bank  &  Trust 
Co.,  Forest  City,  Iowa.  The  factors 
that  are  con;^dered  in  acting  on  the 
application  afe  set  forth  in  §3(c)  of 
the  Act  (12  U£.C.  §  1842(c)). 

Forest  City  Ltd.,  Des  Moines,  Iowa, 
has  also  applied,  pursuant  to  §  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(C)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)),  jfor  permission  to  acquire 
the  assets  of  John  Witmer  Agency, 
Forest  City,  tt)wa.  Notice  of  the  appli- 
cation was  pisjlished  on  May  18,  1978, 
in  the  Forest  City  Summit  a  newspa- 
per circulated  in  Forest  City,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  follow- 
ing activities: ,  Sale  of  credit  life  insur- 
ance and  cre<f  t  accident  and  health  in- 
surance relatod  to  extensions  of  credit. 
Such  activities  have  been  specified  by 


[6210-01] 


HICKC 


BANCORT,  INC 


Formation  of  Rank  Holding  Company 

Hickory  Banojrp.  Inc..  Chicago.  111., 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  ei2  U.S.C.  81842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  (less  directors'  qualify- 
ing shares)  of  ^ank  of  Hickory  Hills, 
Hickory  Hills,  111.  The  factors  that  are 
considered  in  aqting  on  the  application 
are  set  forth  \k  §3(0)  of  the  Act  (12 
U.S.C.  S  1842(c)J. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Feder^  Reserve  Bank  of  Chi- 
cago. Any  pers<in  wishing  to  comment 
on  the  appllcati  on  should  submit  views 
in  writing  to  tl  e  Reserve  Bank,  to  be 
received  not  lat  ;r  than  July  5, 1978. 

Goi  remors 


Board  of 
Reserve  Systeni 
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of  the  Federal 
June  15, 1978. 


Gb  iffith  L.  Garwood, 
Deputy  i  'ecretary  of  the  Board. 

[PR  Doc.  78-175^  PUed  6-23-78;  8:45  ami 


[6210-01] 

IfWISVIUf  RANCSHARIS,  MC 

FoH— tlon  ef  Rank  Holding  Ceoipany 

LewisvUle  Bancshares,  Inc..  Lewis- 
vllle.  Minn.,  has  applied  for  the 
Board's  M>Proval  under  §  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
9 1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  81.8  percent  of 
the  voting  shares  of  Merchants  State 
Bank  of  Lewisville,  Inc..  LewisvUle, 
Minn.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  53(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
July  5. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  15,  1978. 

GRirriTH  L.  Garwood. 
DeptUy  Secretary  of  the  Board. 
[PR  Doc  78-17600  PUed  6-23-78;  8:45  am] 


[1505-01] 

GOVERNMENT  PRINTING  OFFICE 

MiatOniRUSHlNO  ADVISORY  COUNQL  TO 
THE  rURUt  nuNTa 

M##tiii0 

The  Micropublishing  Advisory  Coun- 
cil to  the  Public  Printer  will  meet  on 
JiUy  14.  1978.  at  the  (Government 
Printing  Office,  North  Capitol  and  H 
Streets.  N.W.,  Washington,  D.G.  20401. 

The  purpose  of  this  meeting  is  to 
discuss  the  E>epository  Library  Micro- 
form Program. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  who 
wishes  to  attend  should  notify  Miss 
Cindy  Perry,  Government  Printing 
Office,  Washington,  D.C.  20401  (Tele- 
phone number  (703)  557-2050). 

Sworn  to  and  subscribed  to  before 
me  this  12th  day  of  June  1978. 

Dated:  June  12, 1978. 

John  J.  Boyle, 
Public  Printer. 
CPR  Doc.  78-17492  PUed  6-23-78:  8:45  am] 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  PANEL  ON  REAL  ESTATE  MATTERS 

E*tabli»hmont 

Establishment  of  Advisory  Panel: 
This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)(2) 


NOTICES 

of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  advises  of  the 
establishment  of  an  Advisory  Panel 
for  review  of  GSA  real  estate  matters. 
The  Administrator  of  General  Services 
has  determined  that  this  advisory 
panel  is  in  the  public  interest. 

Designation:  Advisory  Fknel  on  Real 
Estate  Matter. 

Purpose:  To  review  existing  proce- 
dures and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  disposes  of 
excess  Federal  real  property.  The  ob- 
jective is  to  utilize  the  experience  and 
expertise  of  various  segments  of  indus- 
try in  conducting  the  review. 

General  information:  Pursuant  to 
OMB  Circular  A-63,  the  Committee 
Management  Secretariat  has  author- 
ized a  period  of  less  than  15  days  be- 
tween publication  of  this  notice  and 
the  filing  of  the  panel  charter. 

Dated:  June  23, 1978. 

Jat  Solomon, 
^  Administrator  of 

General  Services. 
[PR  Doc.  78^17869  PUed  6-23-78;  10:50  am] 


[6820-22] 

ADVISORY  PANEL  ON  REAL  ESTATE  MATTBtS 


Notice  is  hereby  given  of  the  conven- 
ing of  an  Advisory  Panel  on  Real 
Property  Matters,  June  27  and  28 
from  9  a.m.  to  4  p.m..  Room  5141B, 
General  Services  Administration.  18th 
and  F  Streets  NW.,  Washington,  D.G. 
The  Panel  will  review  existing  proce- 
dures and  make  any  necessary  recom- 
mendations with  respect  to  the  meth- 
ods by  which  GSA  disposes  of  excess 
Federal  real  property. 

The  meeting  will  be  open  to  the 
public. 

Purusant  to  OMB  Circular  A-63,  a 
period  of  less  than  15  days  between 
publication  of  this  notice  and  the  date 
the  meeting  is  scheduled  to  be  held  is 
necessary  because  the  committee  was 
not  formally  structured  as  an  advisory 
committee  when  it  was  initially 
formed. 

Dated:  Juiie  23, 1978. 

James  B.  Shea,  Jr. 
Commissioner. 
Public  Buildings  Service. 
[PR  Doc.  78-17868  Piled  6-23-78;  10:49  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagomont 

(AA-8447-A  and  AA-8447-B 

ALASKA  NATIVE  CLAIMS  SELECTION 

The  State  of  Alaska  filed  a  national 
forest  community  grant  selection  ap- 
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plication  A-067458  on  March  11,  1966. 
pursuant  to  section  6(a)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  340:  48  U.S.G.,  ch.  2.  sec.  6(a) 
(1970)).  lliis  appUcation  selected  lands 
near  the  Native  village  of  Eyak.  A  de- 
cision granting  tentative  approval  was 
issued  on  July  25,  1972,  for  certain 
lands  selected  by  the  SUte  under  this 
application. 

The  Native  village  of  Eyak  was  not 
one  of  those  listed  in  secticm  11(b)(1) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971  (85 
Stat.  688,  697;  43  U.S.C.  1601,  1610(b) 
(Supp.  V,  1975))  as  eligible  for  lands 
and  benefits;  however,  section  11(b)(3) 
of  the  Act  provides  that: 

Native  villages  not  listed  in  subsection 
(bKl)  hereof  shall  be  eligible  for  land  and 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one>-half  years 
from  the  date  of  enactment  of  this  Act,  de- 
termines that— 

(A)  twenty-five  or  more  Natives  were  resi- 
dents of  an  established  village  on  the  1970 
census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
in  each  Instance;  and 

(B)  the  village  is  not  of  a  modem  and 
urban  character,  and  a  majority  of  the  resi- 
dents are  Natives. 

On  August  27.  1973,  the  village  of 
Eyak  filed  an  application  for  a  deter- 
minatipn  of  its  eligibility  as  an  unlist- 
ed village  pursuant  to  section  11(b)(3) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688,  700;  43  U.S.C. 
1601,  1610(b)(3)  (Supp.  V,^^y75)).  The 
decision  to  declare  Eyak  an  eligible  vil- 
lage was  published  in  the  Federal 
Register  on  February  26,  1974  (39  FR 
7469,  7440  (1974)).  An  appeal  was  filed; 
the  Alaska  Native  Claims  Appeal 
Board  affirmed  the  eligibility  of  the 
village  of  Eyak  on  December  10,  1974, 
which  was  subsequently  approved  by 
the  Secretary  of  the  InteriOT  on  De- 
cember 17,  1974.  Thus,  the  village  of 
Eyak  is  eligible  for  land  and  benefits 
under  the  Alaska  Native  Claims  Settle- 
ment Act  and  withdrawal  of  lands, 
pursuant  to  section  11(a)  of  the  Act, 
was  effected  through  Public  Land 
Order  No.  5353,  dated  July  17,  1973 
FR  Vol.  38,  Pg.  19825. 

On  November  27  and  December  16, 
1974,  The  Eyak  Corporation  fUed  vil- 
lage selection  applications  AA-8447-A 
and  AA-8447-B.  respectively,  under 
the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
701;  43  U.S.C.  1601,  1611(a)  (Supp.  V, 
1975)),  for  lands  located  near  the  vil- 
lage within  the  Chugach  National 
Forest  (Proclamation,  July  23,  1907,  as 
amended),  including  lands  within  the 
subject  State  selection. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a).  Sec- 
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tion  11(a)(2)  withdrew  for  possible  se- 
lection by  the  Ifative  corporation 
those  lands  that  have  been  selected 
by,  or  tentatively  approved  to.  but  not 
yet  patented  to,  the  State  under  the 
Alaska  Statehood  Act  Section  12(aKl) 
farther  provides  that  no  village  may 
select  more  ttum  69,120  acres  from 
lands  withdrawn  by  section  11(a)(2) 
and  not  more  than  69,120  acres  in  a 
national  forest. 

The  following  described  State  select- 
ed and  tentatively  approved  lands 
have  been  properly  selected  under  vil- 
lage selection  applications  AA-8447-A 
and  AA-8447-B.  Accordingly,  the  fol- 
lowing State  selection  application  is 
rejected  and  the  tentative  approval 
given  is  rescinded  as  to  the  following 
described  lands  aggregating  approxi- 
mately 3,237  acres: 

State  Sklktioh  A-067458 

COmR  RIVER  MERmiAH.  ALASKA  (UNSORVETIO) 

T.  IS  a.  R.  2  W. 

Sec.  29,  that  portion  described  as  Tract  E 

of  State  selection  application  A-0674S8; 
Sec  30,  those  portions  described  as  Tracts 

C  and  E  of  State  selection  application  A- 

067458,  excluding  State  Patent  Nob: 
2855  (ADL  60306),  described  as  Tract  14  in 

Group  C  of  ASLS  73-35, 
2215  (AOL  60307),  described  as  Tract  4  in 

Group  C  of  ASLS  73-35, 
3392  (ADL  60307).  described  as  Tract  8  in 

Group  C  of  ASI£  73-35, 
2098  (ADL  60380),  described  as  Tracts  IQA 

and  lOB  In  Group  C  of  ASLS  73-35. 
3145  (ADL  60381),  described  as  Tracts  llA 

and  IIB  in  Group  C  of  ASLS  73-35, 
2308  (ADL  60382),  described  as  Tracts  12A 

and  12B  in  Group  C  of  ASI»S  73-35,  and 

further  excluding 

Contract  for  Sale  of  Real  Property  Nos: 

ADL  60308,  described  as  Tract  5  of  Group 

C  within  ASLS  73-35, 
ADL  60376,  described  as  Tract  3  of  Group 

C  within  ASLS  73-35, 
ADL  60375,  described  as  Tract  6  of  Group 

C  within  ASLS  73-35, 
ADL  60378,  described  as  Tract  7  of  Group 

C  within  ASLS  73-35, 
ADL  60379,  described  as  Tracts  9A  and  93 

of  Group  C  within  ASLS  73-35, 
ADL    60383,    described    as    Tract    13    of 

Group  C  within  ASLS  73-35, 
Sec.  31,  those  portions  described  as  Tracts 

C  and  E  of  State  selection  application  A- 

067458,  excluding  State  Patent  Nos: 

3094  (ADL  60423),  described  as  Tract  20  in 
Group  C  of  ASI^S  73-35, 

2227  (ADL  60424),  described  as  Tract  23A 
of  ASLS  74-132, 

3095  (ADL  60426),  described  as  Tract  21  in 
Group  C  of  ASUS  73-35.  and  further  ex- 
cluding 

Contract  for  Sale  of  Real  Property  No: 

ADL  60425,  described  as  Tract  22A  of 

ASLS  74-132: 
Sec.  32,  that  portion  described  as  Tract  E 

of  State  selection  application  A-067458. 

Containing  approximately  564  acres. 

T.  14S..R.3W. 
Sec.  25,  that  portion  described  as  Tract  A 

of  State  selection  application  A-067458: 
Sees.  35  and  36,  that  portion  described  as 

Tract  A  of  State  selection  application  A- 

067458. 


NOTICES 

Containing  approximately  375  acres. 

T.  15S.,  R.  3W.     I 

Sees.  1  and  2,  Ipat  portion  described  as 
Tract  A  of  Staie  selection  application  A- 
067458; 

Sec.  11,  NE*,  E%NWy4.  W%SE%, 
SEV«SEV4,  thn  portion  described  as 
Tract  A  of  Stale  selection  application  A- 
067458; 

Sees.  12  and  13,  that  portion  described  as 
Tract  A  of  State  selection  appHcation  A- 
067458,  excluding  State  Patent  No.  1955 
(ADL  60413),  described  as  Tract  3  of 
Group  A  withUn  ASLS  73-35.  and  fur- 
ther excluding  Contract  for  Sale  at  Real 
Property  No.  AOL  60414.  described  as 
Tract  4  of  Group  A  within  ASIS  73-35; 

Sec.  14,  NEV4NEi'4; 

Sec.  25,  EW,  tAat  portion  described  as 
Tract  C  of  State  selection  application  A- 
067458,  excludbig  Lot  1  of  U.S.  Survey 
No.  4610  and  State  patent  Nos: 

2215  (ADL  60301),  described  as  Tract  4  in 
Group  C  of  AAS  73-35, 

2430  (ADL  6043(1).  described  as  Tract  IS  in 
Group  C  withilk  ASUS  7S-35, 

2409  (ADL  60431),  described  as  Tract  16  in 
Group  C  of  A3LS  73-35, 

1989  (ADL  60434),  described  as  Tract  17  of 
Group  C  witUn  ASLS  73-35,  and  fur- 
ther excluding 

Contract  for  Salr  of  Real  Property  NosJ 

ADL    60432,    de|scribed    as    Tract    19    of 

Group  C  withili  ASLS  73-35, 
ADL   60433,    dc^ribed    as    Tract    18    of 

Group  C  withili  ASUS  73-35. 
ADL  60376,  described  as  Tract  3  of  Group 

C  within  ASia  73-35; 
Sec.  31,  SWy4SEV4. 

Containing  appipximately  2,053  acres. 


T.  16  S..  R.  3  W. 
Sec.  5,  SWy4NV9fv^,  that  portion  described 

as  Tract  B  of  State  selection  application 

A-067458; 
Sec.  6,  that  portion  descril>ed  as  Tract  B 

of  State  selection  application  A-067458. 


Containing  appipximately  245 1 
Aggregating  apcroximately  3.237  acres. 

The  total  ampunt  of  State  selected 
lands  rejected  to  permit  conveyances 
to  The  Eyak  (iorporation  is  approxi- 
mately 3,237  aores  which  is  less  than 
the  69,120  acres  permitted  by  section 
11(a)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  Further  action  on  the 
subject  State  selection  application,  as 
to  those. lands  not  rejected  herein,  will 
be  taken  at  a  later  date. 

Section  6(g)  of  the  Alaska  Statehood 
Act  gave  the  itate  authority  to  ex- 
ecute (»nditional  leases  and  to  make 
conditional  sales  of  lands  to  which  it 
had  been  granted  tentative  approval. 
The  State  of  Alaska  issued  patents  for 
lands  to  which  it  had  received  tenta- 
tive approval;  i  thus,  valid  existing 
rights  have  bee^  created  in  third  par- 
ties by  the  Stalie  of  Alaska  through  is- 
suance of  such  ipatents.  These  patents 
will  be  accorded  the  same  dig^ty  as 
Federal  patents.  See  19  IBLA  178 
(March  18.  1973).  ANCAB  No.  VLS  75- 
14  and  ANCA^  No.  VLS  75-15  (June 
14,  1977).  i 

In  view  of  th^.  State  selection  appli- 
cation A-067458  remains  in  effect,  ten- 
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tative  approval  re  mains  valid,  and  vil- 
lage selection  applications  AA-S447-A 
and  AA-6447-B  afe  rejected  as  to  the 
following  described  lands: 


2855),  Tract  8  (Patent 

and  lOB  (Patent  No. 

Id  UB  (Patent  Nb. 

and  U8  CPBtort  No. 

Aiatka.  8Ute  Luid 

withla  Sec.  SO  of 

River  Mffrjdtan. 


Tract  14  (Patent  Ni 
Ho.  33930,  Tracts 
2098).  Tracts   1 
8145)  and  TracU 
2308)  in  Group 
Survey  No.  73-35. 
T.  15  S..  R.  2  W, 

Containing  S.068 

Tract  4  (Patent  No;  2215),  in  Group  C  of 
Alaska  State  Land  ■Survey  No.  73-35,  locat- 
ed within  Sec.  30  4f  T.  15  S.,  R.  2  W.,  and 
Sec  25  ctf  T.  IS  Sa  R.  3  W..  Copper  River 
Meridian.  1 

Contafadng  0.S43  i^te. 

Tract  20  (Patent  I^o.  3094)  and  Tract  21 

(Patent  No.  309S)fin  Group  C  of 

State    Land 

within  Sec.  31  of 

River  Meridttan. 

Containing  0.742 
Tract  23A  (Patent 

Land  Survey  No 

Sec.  31  of  T.  15  S. 

Meridian. 

Containing  1.018 
Tract  3  (Patent  N 

Alaska  State  Lani 

«d  within  Sec.  i: 

Copper  River 

Containing  0.624 
Tract  15  (Patent  N 

No.  2409)  and 

in  Group  C  of 


ty   No.    73-35.    located 
IS  S..  R.  2  W..  Copper 


2227)  of  Alaska  SUte 
74-132  located  within 
R.  2  W..  Copper  River 


1955)  in  Group  A  of 

Survey  No.  73-35,  locat- 

<rf  T.   15  S..  R.  3  W.. 


2430).  Tract  16  (Patent 

17  (Patent  No.  1989) 

State  Land  Survey 

No.  73-35,  located!  within  Sec,  25  of  T.  15 

8.,  R.  3  W.,  Coppef  .River  Meridian. 

Containing  1.681  ■• 

Total  aggregated  licreage,  7.675  acres. 

As  to  the  lands,  described  below,  the 
applications  subihitted  by  The  Kyak. 
Corporation,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claibns  Settlement  Act 
and  of  the  regulations  issued  pvirsuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  araroves  approximate- 
ly 63,622  acres  of {n»ti(Mial  forest  lands 
for  conveyance  t0  The  Eyak  Corponi- 
tion  for  a  cumulative  total  of  approxi- 
mately 63.622  acres  and  approximately 
3.237  acres  of  land  that  has  been  prop- 
erly selected  by  and  tentatively  »p- 
proved  to  the  Stiite,  for  a  cumulative 
total  of  3.237  ac^es.  Neither  of  these 
acreages  exceed  the  69,120  acres  per- 
mitted under  section  12(aKl). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a).  aggre- 
gating approximately  63.622  acres,  is 
considered  proper  for  acquisition  by 
The  Eyak  Corporation  and  is  hereby 
aiv>roved  for  conveyance  porsuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

COrPER  RIVER  MERn)]  AH.  ALA8K4,(UIUHI«VK¥B>) 

T.  15  S..  R.  1  W. 


li  ) 


NOTICES 


Sec.  21.  all: 

Sees.  27.  28.  and  29.  all; 

Sees.  31  to  34.  inclusive.  aU. 

Centabiing  approximately  5.109  acres. 

T.  16  S..  R.  1  W. 
.Sees.  3  and  4.  all; 
Sees.  5  and  A.  exeludinf  Quitelaiai  Deed 

AA-16138: 
Sec   9,   excluding   Quitclaim   Deed   AA- 
16138; 
Sec.  10,  aU: 
Sees.  13  and  14,  all; 
Sec.  15,  excluding  ANCSA  Sec  3(e)  appU- 

cation  AA-16715; 
Sec.   16,   excluding   Quitclaim  Deed   AA- 
16138  and  AN<::SA  Sec.  3(e)  application 

AA-16715. 
Containing  approximately  5,787  acres. 
T.  14  S.,  R.  2  W. 
Sees.  4  and  5,  excluding  D.S.  Survey  No. 

440; 
Sec.  7  (fractional),  excluding  V£.  Survey 

No.  440; 
Sec.  8,  excluding  U.S.  Survey  No.  440; 
Sec.  17  (fractional),  excluding  n.S.  Survey 

No.  440; 
Sees.  19  and  20  (fractional),  all. 
Containing  approximately  2,217  acres. 
T.  15  S.,  R.  2  W. 
Sec.  7,  excluding  Eyak  Lake; 
Sees.  18  and  19.  excluding  Eyak  Lake; 
Sec.  29.  excluding  Eyak  Lake; 
Sec  30,  excluding  Eyak  Lake  and  SUte 

Patent  Nos: 
3855  (ADL  60306),  described  as  Tract  14  in 

Group  C  of  ASLS  U-35, 
3215  (ADL  60307),  discrlbed  as  Tract  4  in 

Group  C  of  ASLS  73-35, 
8392  (ADL  60377),  described  as  Tract  8  in 

Group  C  of  ASLS  73-35, 
3098  (ADL  60380),  described  as  Tracts  lOA 

and  lOB  in  Group  C  of  ASI£  73-35, 
3145  (ADL  60381),  described  as  Tracts  llA 

and  1  IB  In  Group  C  of  ASI^S  73-35, 
2308  (ADL  60382),  described  as  Tracts  12A 

and  12B  in  Group  C  of  ASLS  73-35,  and 

further  excluding 

Contract  for  Sale  of  Real  Property  Nos: 

ADL  60308,  described  as  Tract  5  of  Group 

C  within  ASLS  73-35, 
ADL  60376,  described  as  Tract  3  of  Group 

C  within  ASLS  73-35, 
ADL  60375,  described  as  Tract  6  of  Group 
-     C  within  ASLS  73-35, 
ADL  60378,  described  as  Tract  7  of  Group 

C  within  ASLS  73-35, 
ADL  60379,  described  as  Tracts  9A  and  9B 

of  Group  C  within  ASLS  73-35, 
ADL    60383,    described    as    Tract    13    of 

Group  C  within  ASLS  73-35; 
Sec.  31,  excluding  U.S.  Survey  No.  1088, 

the  Eyak  River  and  State  Patent  Nos: 

3094  (ADL  60423),  described  as  Tract  20  in 
.    Group  C  of  ASL£  73-35, 

2227  (ADL60424),  described  as  Tract  23A 
of  ASLS  74-132, 

3095  (ADL  60426),  described  as  Tract  21  in 
Group  C  of  ASLS  73-35,  and  further  ex- 
cluding 

Contract  for  Sale  of  Real  Property  No: 

ADL  60425,   described   as   Tract   22A   of 

ASLS  74-132; 
Sec.  32,  excluding  U.S.  Survey  No.  1088; 
Sec33.  aU. 

Containing  approximately  3,817  acres. 

T.  16  S..  R.  2  W. 
Sec.   1.  excluding  (Quitclaim  Deeds  AA- 
2662,  Tract  2,  and  AA-6111,  Tract  5; 


Sec.  2.  excluding  Quitclaim  Deeds  AA- 
2662.  Tracts  2  and  3.  and  AA-6111,  Tnct 
5; 

Sees.  3  and  4.  alL 

Containing  approximately  2,530  acres. 

T.  14  8.,  R.  3  W. 
SeoL  6  and  7,  all; 
Sec  12.  ail:  Sees.  13  and  14  (fractional). 

all; 
Sees.  17  to  20  (fraetionaU.  IrKdusive.  all; 
Sec  21.  all; 

Sees.  22  to  25  (fractional),  inclusive,  all; 
Sec.  28  (fractional),  all; 
Sec.  29  (fractional),  excluding  ANCSA  Sec 

3(e)    appUeation    AA-14426    (Executive 

Order  3406); 
Sees.  30  and  31  (fractional),  aU: 
Sec.  32  (fractional),  excluding  ANCSA  Sec. 

3(e)    application    AA-14426    (Executive 

Order  3406); 
Sec.  33  (fractional),  excluding  ANC^SA  Sec. 

3(e)  application  AA-14427; 
Sees.  35  and  36  (fractional).  aU. 

Containing  approximately  8.251  acres. 

T.  15  S.,  R.  3  W. 

Sec.  1,  all; 

Sees.  2  and  3  (fractional),  all; 

Sec.  4  (fractional),  NV4,  NViSVi; 

Sees.  5  and  6  (fractional),  ail; 

Sec.  7,  NVi.  NViSV^.  SViSWVi,  SWV4SEy4; 

Sec.  8  (fractioiuU),  NVtNWy4,  6Wy4NWy4; 

Sec  10  (fractional).  NE^4NEy4; 

Sec.  11  (fractional).  NEy4,  EVUfWW. 
Nwy4Nwy4,  N'4SEy4.  SEy4SEy4: 

Sec  12.  excluding  Eyak  Lake  and  Contract 
for  Sale  of  Real  Property  No.  ADL 
60414.  described  as  Tract  4  in  Group  A 
within  ASLS  73-35; 

Sec.  13,  excluding  Eyak  Lake  and  State 
Patent  No.  1955  (ADL  60413),  described 
as  Tract  3  of  Group  A  within  ASLS  73- 
35; 

Sec.  14,  NEMNEV^; 

Sec.  18,  (fractional),  NWy4,  WHSWV4; 

Sec  19,  (fractional),  WV4WW; 

Sec.  24,  EV4,  EViNWy«,  NEyiSWVi,  exclud- 
ing Eyak  Lake; 

Sec.  25,  EV^  excluding  Lots  1  and  2  of  U.S. 
Survey  No.  4610,  Eyak  Lake  and  State 
Patent  Nos: 

2215  (ADL  60307),  described  as  Tract  4  in 
Group  C  of  ASLS  73-35, 

2430  (ADL  60430),  described  as  Tract  15  in 
Group  C  within  ASLS  73-35, 

2409  (ADL  60431 ).  described  as  Tract  16  in 
Group  C  of  ASLS  73-35, 

1989  (ADL  60434),  described  as  Tract  17  of 
Group  C  within  AS1£  73-35,  and  fur- 
ther excluding 

Contract  for  Sale  of  Real  Property  Nos: 

ADL    60432,    described    as    Tract    19    of 

Group  C  within  ASLS  73-35, 
ADL    60433,    described    as    Tract    18    of 

Group  C  within  ASLS  73-35, 
ADL  60376,  described  as  Tract  3  of  Group 

C  within  ASLS  73-35; 
Sec.  30  (fractional),  WViWVi; 
Sec.    31    (fracUonal),   WV4WV4,   EVtSWy4. 

SWy4SEy4; 
Sec.  36,  NEy4,  E^NWy4,  SVk. 

Containing  approximately  4,372  acres. 

T.  16  S..  R.  3  W. 
Sec.  5.  SWy4NWy4,  SV4; 
Sec.  6  (fractional),  all. 

Containing  approximately  931  acres. 

T.  13  S.,  R.  4  W. 
Sec  32  (fractional),  all. 
Containing  approximately  590  acres. 
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T.  14  8.,  R.  4  W. 
Scca.  1  to  15  aractional).  inclusive.  alU 
Sec  16,  aU; 

Sees.  17,  18  and  19  (fracttonal),  aU; 

Sec  20,  all; 

Sec.  21  (fracUonal),  aU; 

Sees.  23  to  31  (fractional),  inclusive,  all; 

Sees.  34,  35.  and  36  (fractional),  all. 

Containing  approximately  10,975  acres. 
T.  16  &,  R.  4  W. 

See.  1  (fractional),  all; 

Sec  10  (fractional),  excluding  V£.  Survey 
Nos.  2552  and  2652  and  Lots  2  and  3  of 
U.S.  Survey  No.  2762; 

Sees.  11  and  12  (fractional),  all; 

Sees.  14,  15,  and  16  (fractional),  all; 

Sees.  19,  20,  and  21  (fractional),  all; 

See.  22,  all; 

Sees.  26,  27,  and  28  (fractional),  tlL 

Containing  approximately  4,201  acres. 
T.  13  S..  R.  5  W. 

Sees.  9  and  10  (fractional),  all; 

Sees.  16  to  21  (fractional),  inclusive,  all; 

Sees.  28  and  29  (fractional),  all; 

Sees.  31  and  32  (fractional),  all; 

Sec.  36,  alL 

Containing  approximately  4,051  acres. 

T.  14  S.,  R.  5  W. 

Sees.  1  and  2,  all; 

Sec.  6  (fractional),  all; 

Sees.  7  to  10.  inclusive,  all; 

Sees.  11  and  12  (fractional),  all; 

Sees.  14.  15  and  16  (fracUonal),  aD: 

Sees.  17, 18  and  19,  all; 

Sees.  20  and  21  (fractional),  all; 

Sees.  29  and  30  (fracUonal),  all. 

Containing  approximately  9,201  acres. 
T.  15  S.,  R.  5  W. 

Sees.  27  and  28  (fracUonal),  all; 

Sees.  33  and  34  (fractional),  all.  , 

Containing  approximately  1,515  acres. 
T.  16  S.,  R.  5  W.  I 

Sees.  24  and  25  (fractional),  alL 

Containing  approximately  85  acres. 

Aggregating  approximately  63,622  acres 
within  the  (Thugach  National  Forest. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res-j 
ervations  to  the  United  States: 

1.  Highway  Easement  Deed  AA^880,  Par- 
cels A  and  D,  200  feet  in  width,  to  the  State 
of  Alaska  for  a  Federal  Aid  Highway.  Act  of 
August  27,  1958,  as  amended  (72  Stat.  885; 
23  U.S.C.  317); 

2.  Highway  Easement  Deed  AA-16137, 
Parcels  CH-1,  CH-2  and  Dike  "B".  to  the| 
State  of  Alaska  for  appurtenances  for  a 
Federal  Aid  Highway.  Act  of  August  27 
1958,  a&  amended  (72  Stat.  885,  23  U.S.C. 
317); 

3.  Th^  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  19711 
(85  Stat.  688.  704;  43  U.S.C.  1601.  1613(f)! 
(Supp.  V.  1975));  and  j 

4.  Pursuant  to  section  17(b)  of  the  Alaslcu 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following^ 
public  easements,  referenced  by  easement 
identification  number  (EUN)  on  the  easer 
ment  maps  in  case  file  AA-8447-EE,  are  re- 
served to  the  United  States  and  subject  toi 
further  regulaUon  thereby: 

a.  (EIN  107  G)  A  log  transfer  dock  and; 
public  use  easement  upland  of  the  mean 
high  tide  line  in  Sees.  28  and  29,  T.  13  S.,  R. 
5  W.,  Copper  River  Meridian,  on  the  south 
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side  of  Port  Gravlna.  The  easement  is  ten 
(10)  acres  in  size  and  is  used  for  camping, 
vehicle  use.  staging,  and  as  a  log  transfer 
dock. 

b.  (EIN  107a  O)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
log  transfer  doclL  and  public  use  easement 
EIN  107  O  southerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

c  (EIN  107b  C4)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sees.  28  and  29,  T.  13  S..  R.  5  W.,  Copper 
River  Meridian,  on  the  south  side  of  Port 
Gravina  adjoining  log  transfer  dock  and 
public  use  easement  EIN  107  G.  The  site  is 
for  camping  and  vehicle  use. 

d.  (EIN  108  G)  An  easement  for  a  pro- 
posed access  trail  twenty- five  (25)  feet  in 
width  from  Sheep  Bay  northwesterly,  paral- 
leling Sahlin  Creek,  to  Sahlin  Lake  and 
public  lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

e.  (EIN  lOSa  G)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  32.  T.  13  S..  R.  4  W..  Copper  River  Me- 
ridian, on  the  north  shore  of  Sheep  Bay  at 
the  mouth  of  Sahlin  Creek.  The  site  is  for 
camping,  staging  and  vehicle  use. 

f.  (EIN  109  G)  A  log  transfer  dock  and 
public  use  easement  upland  of  the  mean 
high  tide  line  in  Sees.  11  and  12,  T.  14  S.,  R. 
4  W.,  Copper  River  Meridian,  on  the  south 
side  of  Simpson  Bay.  The  easement  is  ten 
(10)  acres  in  size  and  is  used  for  camping, 
vehicle  use,  staging,  and  as  a  log  transfer 
dock. 

g.  (EIN  109a  G)  An  easement  on  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
log  transfer  dock  and  public  use  easement 
EIN  109  G  northeasterly,  paralleling  Simp- 
son Creek  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

h.  (EIN  110  G)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  13,  T.  14  S..  R.  4  W.,  Copper  River  Me- 
ridian, on  the  north  shore  of  Simpson  Bay. 
The  site  is  for  camping,  staging,  and  vehicle 
use. 

i.  (EIN  110a  G)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet  in 
width  from  site  easement  EIN  110  O  on 
Simpson  Bay  northeasterly  to  public  lands. 
The  usage  of  roads  and  traUs  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation. 

J.  (EIN  111  G)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
along  the  right  bank  of  Robinson  Falls 
Creek  from  site  easement  EIN  lUa  G  at  the 
mouth  of  the  creek  northwesterly  to  public 
lands.  The  usage  of  roads  and  trsuls  will  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

k.  (EIN  Ilia  G)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  7.  T.  14  8..  R.  2  W.,  Copper  River  Me- 
ridian, on  the  north  shore  of  Orca  Bay.  The 
site  is  for  camping  staging  and  vehicle  use. 

1.  (EIN  112  G)  A  log  transfer  dock  and 
public  use  easement  upland  of  the  mean 
high  tide  line  in  Sec.  13.  T.  14  8..  R.  3  W.. 
Copper  River  Meridian,  on  the  north  shore 
of  Orca  Bay.  The  easement  is  ten  (10)  acres 
in  size  and  is  used  for  camping,  vehicle  use, 
staging  and  a  log  transfer  dock. 

m.  (EIN  112a  G)  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed  road 
from  log  transfer  dock  and  public  use  ease- 
ment EIN  112  G  on  Orca  Bay  northeasterly. 
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roughly  paralleling 


the  right  bank  of  the 


Rude  River,  to  put  lie  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  FedeKil  law  or  regulation. 

n.  (EIN  113  G)  4  loB  transfer  dock  and 
public  use  easemeiit  upland  of  the  mean 
high  tide  line  in  Si.  17.  T.  14  S.,  R.  2  W., 
Copper  River  Meridian,  on  the  south  shore 
of  Orca  Bay.  The  eesment  Is  ten  (10)  acres 
in  size  and  is  used  tor  camping,  vehicle  use. 
staging,  and  as  a  log  transfer  dock. 

o.  (EIN  11 3a  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
log  transfer  dock  apd  public  use  easement 
EIN  113  G  northeasterly,  roughly  parallel- 
ing the  left  bank  jof  the  Rude  River,  to 
public  lands.  The  ulsage  of  roads  and  trails 
will  be  controlled  jby  applicable  State  or 
Federal  law  or  regubtion. 

p.  (EIN  114  G)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (26)  feet  in 
width  from  site  easement  EIN  114a  G  eas- 
terly/  roughly  paraSeling  the  right  bank  of 
Humpback  Oeek  to  public  lands.  The  usage 
of  roads  and  trails  y/Ul  be  controlled  by  ap- 
plicable State  or  Fi  deral  law  or  regulation. 

q.  (EIN  114a  G)  ,  i  one  (1)  acre  site  ease- 
ment upland  of  thi  mean  high  tide  line  in 
Sec.  36.  T.  14  S.,  R.  3  W..  Copper  River  Me- 
ridian, on  Orca  Bay  at  the  mouth  of  Hump- 
back Creek.  This  s|te  is  for  camping,  stag- 
ing, and  vehicle  use^ 

r.  (EIN  US  G,  C3)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  Cor- 
dova northeasterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  contoUed  by 
applicable  State  or.  Federal  law  or  regula- 
tion. I 

s.  (EIN  116  G,  D91 A  one  (1)  acre  site  ease- 
ment upland  of  tha  mean  high  tide  line  in 
Sec.  1,  T.  16  S.,  R.  4  W..  Copper  River  Me- 
ridian, at  the  heaq  of  trail  easement  EIN 
116a  G,  D9,  adjacent  to  the  road  on  the 
north  side  of  Hartney  Bay.  The  site  is  for 
camping,  staging,  aad  vehicle  use. 

t.  (EIN  116a  G,  D9)  An  easement  for  a 
proposed  access  traO  twenty -five  (25)  feet  in 
width  from  site  easement  EIN  116  G,  D9  on 
Hartney  Bay  easterly  along  the  north  side 
of  Hartney  Bay  ^d  then  southerly  to 
pubUc  lands  in  Se^  18.  T.  16  8..  R.  3  W., 
Copper  River  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

u.  (EIN  118  G,  D9b  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet  in 
width  from  the  higliway.  near  the  mouth  of 
Eyak  Lake,  southwesterly  along  the  right 
bank  of  the  Eyak  I^ver  to  public  lands.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 1 

v.  (EIN  120  G,  Dtp  An  easement  sixty  (60) 
feet  in  width  for  a  proposed  road  from  the 
Copper  River  Highway  near  the  bid  town- 
site  of  Eyak  northefisterly  to  public  lands  in 
the  Ibeck  area.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  rejgulation. 

w.  (EIN  121  G)  /$\  easement  for  an  exist- 
ing access  traU  twenty-five  (25)  feet  in  width 
from  the  Copper  River  Highway  near  Ibeck 
Creek  southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. J 

X.  (EIN  122  G,  DS)  A  site  easement  upland 
of  the  ordinary  hisb  water  mark  in  Sec.  18. 
T.  15  S.,  R.  2  W..  Copper  River  Meridian,  on 
the  north  shore  of  the  Middle  Arm  of  Eyak 
Lake.  The  site  is  oiie  (1)  acre  in  size  with  an 
additional  twenty-tfive  by  one  thousand 
(25x1.000)  foot  ei^nslon  along  the  shore 


on  each  side  of  the  I  site.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

y.  (EIN  122a  G,  D^)  An  easement  for  a 
proposed  access  trail  Gwenty-five  (25)  feet  in 
width  from  site  easement  EIN  122  G,  D9 
northeasterly  to  publ^  lands.  The  usage  or 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

z.  (EIN  123  O,  D9)  A  four  and  seven 
tenths  (4.7)  acre  sit^  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  31.  T. 
15  8..  R.  2  W..  Coppir  River  Meridian,  on 
the  left  bank  of  the  j  Eyak  River  near  the 
junction  with  the  Cdpper  River  Highway. 
The  site  is  for  campin  s.  staging,  and  vehicle 
use. 

aa.  (EIN  124  O,  D9i)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  site  easement  EIN  124a  G,  D9. 
near  the  Copper  River  Highway,  along  the 
right  bank  of  a  creek  draining  from  Scott 
Glacier  southerly  to  liubllc  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regulation. 

ab.  (EIN  124a  G.  |D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark  in 
See.  3,  T.  16  S..  R.  2  tw..  Copper  River  Me- 
ridian, at  the  head  of  trail  easement  EIN 
124  G.  09  on  the  right  bank  of  a  creek 
draining  out  of  Scott  Crlacier.  The  site  is  one 
(1)  acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed  of 
the  creek  along  the  entire  waterfront  of  the 
site.  The  site  is  for  camping,  staging,  and  ve- 
hicle use.  1 

ac.  (EIN  125  O.  D0)  An  easement  for  an 
existing  access  trail  t|venty-five  (25)  feet  in 
width  from  site  easettient  EIN  12Sa  G,  £>9, 
near  the  Copper  River  Highway,  along  the 
right  bank  of  a  ereelo  draining  out  of  Scott 
Glacier  southerly  to  public  lands.  The  usage 
of  roads  and  trails  wQl  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regulation. 

ad.  (EIN  125a  G,  D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sees.  2  and  3,  T.  16  S.,  R.  2  W.,  Copper  River 
Meridian,  on  the  right  bank  of  a  creek  at 
the  head  of  trail  easement  EIN  125  G,  D9. 
The  site  is  one  (1)  acre  in  size  with  an  addi- 
tional twenty -five  (2S)  foot  wide  easement 
on  the  bed  of  the  creek  along  the  entire  wa- 
terfront of  the  site.^  The  site  is  used  for 
camping,  staging,  and  vehicle  use. 

ae.  (EIN  126  G,  £>9)  An  easement  for  an 
existing  access  trail  Cwenty-five  (25)  feet  in 
width  from  site  &uement  EIN  126a  G.  D9. 
near  the  Copper  Rivfr  Highway,  along  the 
right  bank  of  a  creeU  draining  out  of  Scott 
Glacier  southerly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regulation. 

af.  (EIN  126a  G.  |D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec  2.  T.  16  8.,  R.  2  W..  Cooper  River  Merid- 
ian, on  the  right  bank  of  a  creek  at  the  head 
of  trail  easement  EiN  126  O.  D9.  The  site  Is 
one  (1)  acre  in  siz^  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  creek  alone  the  entire  waterfront 
of  the  site.  The  site  m  for  camping,  staging, 
and  vehicle  use.  ] 

ag.  (EIN  127  G,  D9)  An  easement  for  an 
existing  access  traU  twenty-five  (25)  feet  in 
width  from  site  easement  EIN  127a  G,  D9. 
near  the  Copper  River  Highway,  along  the 
right  bank  of  a  creeE  draining  out  of  Scott 
Glacier  southerly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regulation. 

ah.  (EIN  127a  G.  D9)  A  site  easement 
upland  of  the  ordinal^  high  water  mark  in 
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ridian.  on  the  right  '  mnk  of  a  creek  at  the 


W..  Copper  River  Me- 


head  of  trail  easement  EIN  127  G.  D9.  The 
site  is  one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  creek  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping,  staging 
and  vehicle  use. 

ai.  (EIN  1^9  G.  D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sees.  31  and  32.  T.  15  S..  R.  1  W..  Copper 
River  Meridian,  on  the  east  shore  of  Cabin 
Lake.  The  site  is  one  (1)  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease- 
ment on  the  bed  of  the  lake  along  the  entire 
waterfront  of  the  site.  The  site  is  for  camp- 
ing and  vheicle  use. 

aj.  (EIN  129a  G.  D9)  An  easement  sixty 
(60)  feet  In  width  for  an  existing  road  from 
the  Cordova  airport  road  system  northerly 
to  the  Cabin  Lake  area  and  site  easement 
EIN  129  G,  D9  for  access  to  public  waters. 
The  usage  of  roads  and  trails  wUl  be  con- 
troUed  by  appUcable  SUte  or  Federal  law  or 
regulation. 

ak.  (EIN  131  G)  An  easement  for  an  exist- 
ing access  trail  twenty-five  (25)  feet  in  width 
from  road  easement  EEN  129a  G,  D9  north- 
easterly to  the  Eisner  Lake-Scott  Lake  areas 
and  beyond  to  public  lands.  The  usage  of 
roads  and  trails  wHl  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

al.  (EIN  132  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
Copper  River  Highway  northeasterly, 
roughly  paralleling  the  right  bank  of  the 
Glacier  River,  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

am.  (EIN  133  G)  An  easement  for  an  exist- 
ing access  trail  twenty -five  (25)  feet  in  width 
from  road  easement  EIN  132  G  northerly, 
paralleling  a  tributary  of  the  Glacier  River, 
to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  appUcable  State 
or  Federal  law  or  regulation. 

an.  (EIN  134  G.  E)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  16, 
T.  16  S..  R.  1  W..  Copper  River  Meridian,  on 
the  right  bank  of  Glacier  River.  The  site  is 
one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

ao.  (EIN  134a  G.  E)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road  from 
the  Copper  River  Highway  to  site  easement 
EIN  134  G,  E  on  the  bank  of  the  Glacier 
River  for  access  to  public  lands  and  waters. 
The  usage  of  roads  and  trails  will  be  con- 
troUed  by  applicable  SUte  or  Federal  law  or 
regulation. 

ap.  (EIN  135  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
Copper  River  Highway  northeasterly  to 
public  lands  on  the  east  side  of  the  foot  of 
Sheridan  Glacier.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

aq.  (EIN  136  G)  An  easement  sixty  (60) 
feet  in  width  for  a  partially  existing  and 
partially  proposed  road  from  public  lands  in 
Sec.  23.  T.  16  S..  R.  1  W,  Copper  River  Me- 
ridian, northeasterly  to  public  lands  in  Sec. 
7,  T.  16  S..  R.  1  E..  Copper  River  Meridian! 
The  usage  of  roads  and  trails  will  be  con- 
troDed  by  applicable  SUte  or  Federal  law  or 
regulation. 

ar.  (EIN  138  G)  An  easement  one  hundred 
(100)  feet  In  width  for  a  partially  existing 
and  partially  proposed  road  from  Cordova 
southerly  and  easterly  to  isolated  public 
lands  near  Point  Whitshed.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable SUte  or  Federal  law  or  regulation. 


'  NOTICES 

as.  (EIN  139  G.  D9)  An  easement  for  an 
existmg  access  trail  twenty-five  (26)  feet  in 
width  from  the  Copper  River  Highway 
southwesterly  to  public  lands  in  the  Old 
Eyak  Slough  area.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

at.  (EIN  141  G.  D9)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road  from 
the  Copper  River  Highway  and  site  ease- 
ment EIN  124a  G,  D9  northerly  to  public 
lands.  The  usage  of  roads  and  trails  wUl  be 
controlled  by  applicable  SUte  or  Federal 
law  or  regulation. 

au.  (EIN  142  G)  An  eas«nent  for  an  exist- 
hig  access  trail  twenty-five  (25)  feet  in  width 
from  trail  easement  EIN  131  O  westerly, 
roughly  paraUeling  the  shore  of  Scott  Lake, 
to  public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

av.  (EIN  143  L)  A  streamside  easement 
twenty-five  (26)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  tianks  of  the  navigable  Eyak  River  from 
Eyak  Lake  southerly  to  the  Gulf  of  Alaska. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  present 
recreational  use. 

aw.  (EIN  148  C:3)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet  in 
width  from  site  easement  EIN  148a  C3  on 
Orca  Bay  westerly  to  Simpson  Bay.  The 
useage  of  roads  and  trails  will  be  controlled 
by  applicable  SUte  or  Federal  law  or  regula- 
tion. 

ax.  (EIN  148a  C3)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  28,  T.  14  S.,  R.  3  W..  Copper  River  Me- 
ridian, on  the  north  shore  of  Orca  Bay.  The 
site  is  for  camping,  staging,  and  vehicle  use. 
ay.  (EIN  155  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  29, 
T.  14  8.,  R.  3  W..  Copper  River  Meridian,  on 
the  west  shore  of  Milton  Lake.  The  site  is 
one  (1)  acres  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping  and  vehi- 
cle use  and  is  not  to  include  the  cabin  locat- 
ed on  the  lake. 

az.  (EIN  155a  D9)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  In 
Sec.  19.  T.  14  S.,  R.  3  W.,  Copper  River  Me- 
ridian, on  the  east  end  of  Simpson  Bay  at 
the  mouth  of  the  stream  flowing  from 
Milton  Lake.  The  site  is  for  camping,  sUg- 
ing,  tmd  vehicle  use. 

ba.  (EIN  156  £>9)  An  easement  for  an  ex- 
isting access  trail  twenty-five  (25)  feet  in 
width  from  road  easement  EIN  115C  C3  on 
the  west  side  of  Eyak  Lake  northerly  to  site 
easement  EIN  156a  D9  at  Oater  Lake,  then 
north  easterly  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable SUte  or  Federal  law  or  regulation. 

bb.  (EIN  166a  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  14 
T.  15  S.,  R.  3  W.,  Copper  River  Meridian,  on 
the  southeast  shore  of  Crater  Lake  where 
trail  easement  EIN  156  D9  reaches  Crater 
Lake.  The  site  is  one  (1)  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease- 
ment on  the  bed  of  the  lake  along  the  entire 
waterfront  of  the  site.  The  site  is  for  camp- 
ing and  vehicle  use. 

be.  (EIN  158a  D9)  A  site  easonent  upland 
of  the  ordinary  high  water  mark  in  See.  13, 
T.  16  S..  R.  1  W.,  Copper  River  Meridian,  oii 
the  shore  of  Little  Echo  Lake.  The  site  is 
one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easem^it  on  the 
bed  of  the  lake  along  the  entire  waterfront 
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of  the  site.  The  site  is  for  eampiag  and  vehi- 
cle use. 

bd.  (EIN  158c  D9)  An  easement  for  an  ex- 
isting access  traU  twenty-five  (25)  feet  in 
width  from  road  easement  EIN  136  G  to  site 
easement  EIN  158a  D9  on  Little  Echo  Lake. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  SUte  or  Federal  law  or 
regulation. 

be.  (EIN  159  D9)  A  fishery  management 
and  public  use  easement  upland  of  the  ordi- 
nary high  water  mark  in  Sees.  30  and  31,  T. 
15  S.,  R.  2  W..  Copper  River  Meridian,  on 
the  right  bank  of  the  Eyak  River.  The  ease- 
ment is  one  (1)  acre  in  size  and  is  used  for 
staging,  vehicle  use.  and  for  fishery  manage- 
ment purposes. 

bf.  (EIN  160  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  13. 
T.  15  8..  R.  3  W.,  Copper  River  Meridian,  on 
the  west  side  of  Eyak  Lake  along  road  ease- 
ment EIN  115  G.  C3.  The  site  is  one  ( 1 )  acre 
in  size  with  an  additional  twenty-five  by  one 
thousand  (25  x  1,000)  foot  exteision  along 
the  shpre  on  each  side  of  the  site.  The  site 
is  for  camping  and  vehicle  use. 

bg.  (EIN  160a  E>9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  7, 
T.  15  S.,  R.  2  W..  Copper  River  Meridian,  on 
the  north  shore  of  Eyak  Lake  along  road 
easement  EIN  115  G,  C3.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty-five 
by  one  thousand  (25  x  1,000)  foot  extension 
along  the  shore  on  each  side  of  the  site.  The 
site  is  for  camping  and  vehicle  use. 

bh.  (EIN  164  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet  in 
width  from  WhiUhed  Road  (EIN  138  G)  to 
the  Scout  Lakes.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

bi.  (EIN  164a  D9)  A  one  (1)  acre  site  ease- 
ment in  Sec.  6,  T.  16  S.,  R.  3  W.,  Copper 
River  Meridian,  on  the  side  of  road  ease- 
ment EIN  138  G  at  the  trallhead  of  EIN  164 
D9.  The  site  is  for  vehicle  use. 

bj  (EIN  164b  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  6. 
T.  16  S.,  R.  3  W..  Copper  River  meridian,  on 
the  shore  of  the  northernmost  of  the  three 
Scout  Lakes.  The  site  is  twenty-five  by  five 
hundred  (25  x  500)  feet  in  size  with  an  addi- 
tional twenty-five  (25)  foot  easement  on  the 
bed  of  the  lake  along  the  entire  waterfront 
of  the  site.  The  site  is  for  public  access  to 
the  lake. 

bk.  (EIN  164c  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  6, 
T.  16  S.,  R.  3  W.,  Copper  River  Meridian,  on 
the  shore  of  the  westernmost  of  the  three 
Scout  Lakes.  The  site  is  one  (1)  acre  in  size 
with  an  additional  twenty-five  by  five  hun- 
dred (25  X  500)  foot  extension  along  the 
shore  on  each  side  of  the  site  and  a  twenty- 
five  (25)  foot  easement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the  site 
and  extensions.  The  site  is  for  camping  and 
vehicle  use. 

bl.  (EIN  164d  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  6, 
T.  16  S.,  R.  3  W.,  Copper  River  Meridan.  on 
the  shore  of  the  southernmost  of  the  three 
Scout  Lakes.  The  site  is  twenty-five  by  five 
hundred  (25  x  500)  feet  in  size  with  an  addi- 
tional twenty -five  (25)  foot  easement  on  the 
bed  of  the  lake  along  the  entire  waterfront 
of  the  site.  The  site  is  for  public  accesss  to 
the  lake. 

bm.  (EIN  165  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (26)  feet  in 
width  from  road  easement  EIN  138  G  south- 
westerly to  two  urmamed  lakes.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable SUte  or  Federal  law  or  rerolation. 
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bn.  (EIN  lASa  D9)  A  8lt«  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  22, 
T.  16  S.,  R.  4  W.,  Copper  River  Meridian,  on 
the  south  shore  of  an  unnamed  lake  on  trail 
easement  EIN  165  D9.  The  site  \s  one  (1) 
acre  in  size  with  an  additional  twenty-five 
by  five  hundred  (25  x  500)  foot  extension 
along  the  shore  on  each  side  of  the  site  and 
a  twenty-five  (25)  foot  easement  on  the  bed 
of  the  lake  along  the  entire  waterfront  of 
the  site  and  extensions.  The  site  is  for 
camping  and  vehicle  use. 

bo.  (EIN  165b  E>9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in  Sec.  22, 
T.  16  S.,  R.  4  W.,  Copper  River  Meridian,  on 
the  north  shore  of  an  unnamed  lake  at  the 
end  of  trail  easement  EIN  165  D9.  The  site 
is  one  (1)  acre  in  size  with  an  additional 
twenty-five  by  five  hundred  (25  x  500)  foot 
extension  along  the  shore  on  each  side  of 
the  site  and  a  twenty-five  (25)  foot  ease- 
ment on  the  bed  of  the  lake  along  the  entire 
waterfront  of  the  site  and  extensions.  The 
site  is  for  camping  and  vehicle  use. 

bp.  (EIN  167  D9.  C4)  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  coastline  and  use  of  such  shore 
for  pmposes  such  as  beaching  of  watercraf t 
or  aircraft,  travel  along  the  shore,  recrea- 
tion and  other  similar  uses.  Deviations  from 
the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable  topog- 
raphy or  waterfront  obstruction.  This  ease- 
ment is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such  ease- 
ment a  facility  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reasonably 
and  without  undue  or  unnecessary  interfer- 
ence with  or  obstruction  of  the  easement. 
When  access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner  of 
the  servient  estate  wiU  be  obligated  to 
convey  to  the  United  States  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

bq.  (EIN  168  C)  The  right  of  the  United 
States  to  enter  utx>n  the  lands  hereinabove 
granted  for  cadastral,  geodetic  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

br.  (EIN  171  E)  A  one-quarter  (y4)  acre 
easement  for  a  stream  gaging  station  in  Sec. 
8,  T.  15  S..  R.  2  W.,  Copper  River  Meridian, 
on  Power  Creek  at  the  old  bridge  abutment. 
The  easement  is  for  an  existing  stream 
gaging  station  used  in  collecting  data  on 
stream  flow  and  temperature  by  the  U.S. 
Geological  Survey. 

bs.  (EIN  172  I)  An  easement  for  an  over- 
head power  and  communication  line  right- 
of-way  fifty  (50)  feet  in  width  (twenty-five 
(25)  feet  on  each  side  of  the  centerline)  in 
Sec.  16,  T.  16  S..  R.  1  W.,  Copper  River  Me- 
ridian, from  the  eastern  boundary  of  Quit- 
claim Deed  AA-16138  (the  State  Depart- 
ment of  Transportation  and  Public  Facili- 
ties Tract  1).  southeasterly  approximately 
4,312  feet  to  ANCSA  Section  3(e)  applica- 
tion AA-16715,  the  non-directional  beacon 
(NDB)  site.  This  easement  is  for  the  contin- 
ued operation  and  maintenance  of  this  Fed- 
eral facility. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  "Calista,  et  al. 
V.  Andrus"  and  implementation  of  the 
Secretary's  new  easement  policy. 
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JTiCES 
shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein.  If  any,  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Issued  under 
Section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339,  341;  48  U.S.C.  ch. 
2,  sec.  6(g)  (1970))).  contract,  permit,  right- 
of-way  or  easement  and  the  right  of  the 
lessee,  contractee.  permittee  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges and  benefits  thereby  granted  to  him: 

3.  Requirements  Of  Section  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688.  715;  43  U,S.C. 
1601,  1621(k)  (SupD.  V,  1975)),  that,  as  to 
the  portion  of  the  Above-described  lands  lo- 
cated within  the  boundaries  of  a  national 
forest  (a)  until  December  18,  1976,  the  sale 
of  any  timber  from  such  lands  is  subject  to 
the  same  restrictions  relating  to  the  export 
of  timber  from  the  Dnlted  States  as  are  ap- 
plicable to  national  forest  lands  in  Alaska 
under  rules  and  regulations  of  the  Secretary 
of  Agriculture;  and  (b)  until  December  18, 
1983,  such  lands  s^all  be  managed  under 
the  principles  of  sustained  yield  and  under 
management  practises  for  protection  and 
enhancement  of  eovironmental  quality  no 
less  stringent  than  such  management  prac- 
tices on  adjacent  national  forest  lands; 

4.  The  following  Ijhird-party  interests  cre- 
ated and  identified  by  the  U.S.  Forest  Serv- 
ice, as  provided  by  section  14(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  SUt.  688,  704;  43  UJ5.C. 
1601. 1613(g)  (Supp.  V,  1975)): 

a.  A  special  use  permit  issued  to  the 
Alaska  Department  of  Highways  (now  the 
Department  of  Transportation  and  Public 
Facilities)  on  July  |2,  1961,  for  the  purpose 
of  constructing  and  maintaining  two  dikes 
and  a  channel  chaqge  for  drainage  control, 
which  are  located  Iq  NWy«SWV4  Sec.  13,  and 
SWy4NWy4NWy4  S«c.  15.  T.  16  S.,  R.  1  W.. 
Copper  River  Meri(|an. 

b.  A  special  usq  permit  issued  to  the 
Alaska  Department  of  Highways  (now  the 
Department  of  Transportation  and  Public 
Facilities)  on  June  5.  1970,  for  the  purpose 
of  a  highway  maintenance  camp  which  is  lo- 
cated in  SWy4SWy4NEy4  see.  32.  T.  15  S..  R. 
2  W.,  Copper  Riter  Meridian,  near  the 
Copper  River  Highway. 

c.  A  special  use  permit  issued  to  Craig  M. 
and  Sandy  L.  Blau  on  August  16,  1973,  for 
the  purpose  of  i^aintaining  a  residence 
which  is  located  injNEy4NWy4SWy4  Sec.  29. 
T.  14  S.,  R.  4  W.,  Ca>per  River  Meridian,  ap- 
proximately one  u)  mile  east  of  Sheep 
Point.  j 

d.  A  speclEiI  use  p«rmit  Issued  to  Hilmar  K. 
Campbell  on  April  l9,  1947,  for  the  purpose 
of  maintsdning  a  k^dence  in  connection 
with  fishing  which  is  located  in 
SEV4NWy4NWy4  Sdc.  15,  T.  16  8.,  R.  4  W.. 
Copper  River  Iti^ridian  (Lot  8.  Point 
Whltshed  Group  Sikrvey). 

e.  A  telephone  and  telegraph  line  right-of- 
way  special  use  ptrmit  issued  to  Cordova 
Public  Utilities  on  pecember  3,  1973,  for  the 
purpose  of  installiiK  a  telephone  line  which 
is  located  in  T.  16  8.,  R.  2  W..  Copper  River 
Meridian,  approximately  two  (2)  feet  from 
the  south  edge  <4  the  pavement  on  the 
Copper  River  Hi^way  beginning  at  the 
forest  boundary  near  mile  7  and  extending 
to  the  State  Divisk>n  of  Aviation  boundary 
near  mile  11  for  a  c  istance  of  3.7  miles. 


f.  A  Bpecial  use  penfiit  issued  to  the  (^ty 
of  Cordova  (Cordova  Public  Utilities)  on 
March  15, 1968,  as  am^ded,  for  the  purpose 
of  constructing,  operating  and  maintaining 
an  electrical  distribution  line  which  runs 
generally  along  the  (}bpper  River  Highway 
in  T.  16  8.,  R.  2  W..  Copper  River  Meridian. 

g.  A  special  use 
Fleming  on  Janurary 
pose  of  maintjilnlng  a 
tion  with  commerical 


it  Issued  to  A.D. 

1966.  for  the  pur- 

)ln  used  in  connec- 

'isblng  which  Is  locat- 

16,  T.  16  8..  R.  4 

Idlan  (Lot  11.  Point 

Island  Subunit). 

It  Issued  to  Ann  C. 

1970,  as  amended,  for 

tslnlng    a   residence 

V^NEV48EV^  Sec.  20. 

ipper  River  Meridiao 


ed  tn  NWy4SWy4SEM  | 
W.,  Copper  River  Me 
Whltshed  Group.  Mt 

h.  A  special  use  pe^ 
Floyd  on  February  27,1 
the    purpose   of 
which  is  located  in 
T.  16  8..  R.  4  W.,  C^ 
(Lot  27.  Point  WhitshM  Group). 

i.  A  special  use  permit  issued  to  Patsy 
Glasen  on  July  28,  19^7,  for  the  purpose  of 
maintaining  a  cabin  i  for  year-round  resi- 
dence which  is  located  in  NWy4NEy4SEy4 
Sec  20,  T.  16  8..  R.  4  "W.,  Copper  River  Me- 
ridian (Lot  23A.  Point  jWhltshed  Group). 

J.  A  special  use  permit  issued  to  Mike 
Hansen  on  June  19,  |973,  as  amended,  for 
the  purpose  of  constructing  and  maintain- 
ing a  residence  for  commercial  fishing 
which  is  located  in  N^y4NEy4SWy4  Sec.  29. 
T.  14  8..  R.  4  W.,  Copper  River  Meridian 
(Lot  17.  Alice  Cove  Residence  Group). 

k.  A  special  use  pernit  Issued  to  Joel  Iwa- 
tald  on  October  6,  19f 2,  for  the  purpose  of 
maintaining  a  year-lcbg  residence  which  is 
located  in  SWy4NWy4  3E%  8ec  19.  T.  16  S.. 
R.  4  W.,  Copper  Rive  -  Meridian  (Lots  A.  B, 
E,  F  and  G,  Mummy  I  Oand  Group). 

L  A  special  use  pern  it  issued  to  the  Cordo- 
va Chapter  of  the  Iz4ak  Walton  League  on 
February  20,  1970,  for  the  purpose  of  main- 
taining a  rifle  and  target  range  which  is  lo- 
cated in  NEy4NEy4SEV4  Sec  32.  T.  15  8..  R.  2 
W.,  Copper  River  Meridian,  near  the  Copper 
River  Highway. 


m.  A  special  use 
A.  Johnson  on  Marc] 
IMse  of  maintaining 
in    connection    wltl 
which  is  located  in 
T.  15  S.,  R.  3  W.,  Cop| 
the  east  shore  of  Mu< 

n.  A  special  use  pei 
Lee  on  Aprfl  4,  1973] 
purpose  of  maini 


it  issued  to  Conrad 
1964,  for  the  pur- 
residence  to  be  used 
commercial    fishing 
!y«NWViSWy4  Sec  19. 
er  River  Meridian,  on 
Bay,  Hawkins  Island, 
issued  to  Sharon  K 
as  amended,  for  the 
a  residence  wliich  is 
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located  in  NWy4NEy4lSec.  20,  T.  16  8.,  R.  4 
W.,  Copper  River  Me^dian  (Lot  24A.  Point 
Whltshed  Group).       [ 

o.  A  special  use  permit  issued  to  William 
A.  Lowen  on  June  13i  1973,  forlhe  purpose 
of  maintaining  a  residence  for  commercial 
fishing  which  is  loca^d  in  NWt^NEy4NWy4 
Sec.  16,  T.  16  8..  R.  4j  W..  Copper  River  Me- 
ridian (Lot  5.  Point  Whltshed  Group, 
Mummy  Island  Subuait). 

p.  A  special  use  permit  issued  to  John 
Lyons  on  March  27,  1J973,  for  the  purpose  of 
maintaining  a  residence  for  conmiercial 
fishing  which  Is  located  In  NWy4NEy4SEy4 
Sec.  20,  T.  16  S.,  R.  4  W.,  Copper  River  Me- 
ridian (Lot  24B,  Poin^  Whltshed  Group). 

q.  A  special  use  p^mit  issued  to  William 
O.  McMahan  on  February  6,  1975,  for  the 
purpose  of  maintaining  a  residence  which  is 
located  in  SEy4NEy4aEy4  Sec.  20,  T.  16  8.,  R. 
4  W.,  Copper  River  ikeridlan  (Lot  28.  Point 
Whltshed  Group).      ' 

r.  A  special  use  permit  Issued  to  William 
Melvin  on  January  17,  1975,  for  the  purpose 
of  maintaining  a  residence  which  is  l(x»ted 
in  NWy4NEy4SEy4  See  20,  T.  16  S.,  R.  4  W.. 
Copper  River  Meridian  (Lot  24C.  Point 
Whltshed  Group). 
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s.  A  special  use  permit  issued  to  Warren 
W.  Mobley  on  April  7,  1970,  for  the  purpose 
of  maintaining  a  cabin  in  connection  with 
commercial  fishing  which  is  located  in 
swvusEy4NEy;  see  20.  t.  i6  s.,  r.  4  w.. 
Copper  River  Meridian  (Lot  23B,  Point 
Whitshed  Group). 

t.  A  special  use  permit  isued  to  Morpac 
Inc..  on  April  13.  1970.  for  the  purpose  of 
maintjilnlng  a  warehouse  and  storage  plant 
which  is  located  In  NEy4NWViNEy4  Sec.  25, 
T.  14  S..  R.  S  W..  Copper  River  Meridian,  at 
Shepard  Point. 

u.  A  special  use  permit  Issued  to  Morpac. 
Inc.  on  April  13,  1970,  for  the  purpose  of 
maintaining  a  camp  which  is  located  in 
SWy4NEy48Ey4  Sec.  20,  T.  16  8.,  R.  4  W.. 
Copper  River  Meridian  (Lot  26,  Point 
Whitshed  Group). 

V.  A  special  use  permit  issued  to  Peder  J. 
Nilsen  on  September  26,  1972,  as  amended, 
for  the  purpose  of  constructing  and  main- 
taining a  year-long  residence  to  be  used  in 
connection  with  commercial  fishing  which  is 
located  in  NEy4SEy4NEy4  Sec  20,  T.  16  8., 
R.  4  W.,  Copper  River  Meridian  (Lot  19, 
Point  Whltshed  Residence  Group). 

w.  A  special  use  permit  issued  to  Daniel  C. 
O'Brien  on  January  29,  1977,  for  the  pur- 
pose of  maintaining  a  year-long  residence 
which  is  located  in  8Ey48Wy4SWy4  Sec  21, 
T.  10  8.,  R.  4  W.,  Copper  River  Meridian 
(Lot  A.  Point  Whitshed). 

X.  A  special  use  permit  issued  to  Connie 
Taylor  on  March  7,  1972,  as  amended,  for 
the  purpose  of  constructing  and  maintain- 
ing a  warehouse  to  be  used  in  connection 
with  commercial  fishing  which  is  located  in 
SWViNWy4SEy4  See.  29,  T.  14  8.,  R.  4  W.. 
Copper  River  Meridian  (Lot  18,  Alice  Cove 
R^dence  Group). 

y.  A  special  use  permit  issued  to  Gerald  E. 
Thome  on  May  21,  1962,  as  amended,  for 
the  purpose  of  msdntaining  a  cabin  (non-rec- 
reational) and  warehouse  to  be  used  in  con- 
nection with  commercial  fishing  which  is  lo- 
cated in  SEy48Ey48Wy4  Sec.  16,  T.  16  8.,  R. 
4  W.,  Copper  River  Meridian  (Lot  15,  Point 
Whitshed  Group.  Mummy  Island  Subunit). 
-  z.  A  special  use  permit  issued  to  Philip 
Todd  on  December  12,  1977,  for  the  purpose 
of  maintjilnlng  a  cabin  which  is  located  in 
NWy4NEy4SEy4  Sec.  20,  T.  16  S.,  R.  4  W.. 
Copper  River  Meridian  (Lot  23C,  Point 
Whltshed  Group). 

aa.  A  special  use  permit  issued  to  Fredrick 
C.  Weltz  on  October  18,  1971,  as  amended, 
for  the  purpose  of  constructing  and  main- 
taining a  year-long  residence  which  is  locat- 
ed in  SEy4NEy4SWy4  Sec.  29,  T.  14  S.,  R.  4 
W.,  Copper  River  Meridian  (Lot  16,  Alice 
Cove  Residence  Group). 

ab.  A  special  use  permit  issued  to  RUey  K. 
Wilson  on  May  29.  1974.  for  the  purpose  of 
maintaining  a  year-long  residence  which  is 
located  in  SWV4NWy4SEy4  Sec.  29.  T.  14  8., 
R.  4  W..  Copper  River  Meridian  (lot  14, 
Alice  Cove  Year-long  Residence  Group),  * 

6.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V,  ,1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granted,  as 
are  prescrit>ed  in  said  section;  and 

6.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18.  1977.  between  the 
Secretary  of  the  Interior,  Chugach  Natives, 
Inc.,  The  Eyak  Corporation  and  other  Chu- 
gach village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and  become 
a  part  of  the  conveyance  document  and 
shall  be  recorded  therewith.  A  copy  of  the 
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agreement  is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for  The 
Eyak  Corporation,  serialized  as  AA-8447- 
EE.  Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of  Land 
Maiu«ement.  Alaska  State  Office,  555  Cor- 
dova Street.  Anchorage,  Alaska  99501. 

The  EyalE  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  63,622  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  51,578  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Chugach  Natives.  Inc.. 
when  conveyance  is  granted  to  The 
Eyak  Corporation  for  the  surface 
estate,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

It  should  be  noted  that  a  special  use 
permit  issued  to  Charles  A.  and  Betty 
S.  Ban*  on  September  25,  1975.  for  the 
purpose  of  coBstnicting.  maintaining 
and  operating  a  hunting  and  fishing 
resort,  located  in  NWy4SWV4SEy4  Sec. 
29.  T.  14  S.,  R.  4  W..  Copper  River  Me- 
ridian, was  revoked  on  December  30, 
1977.  However,  the  permittees  have 
been  granted  until  September  30,  1978. 
to  remove  all  structures  and  improve- 
ments from  the  site  by  the  n.S.  Forest 
Service. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Eyak  Lake 
E^ak  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks. 
In  the  ANCHORAGE  TIMES  and  the 
CORDOVA  TIMES.  Any  party  claim- 
ing a  property  interest  in  lands  affect- 
ed by  this  decision  may  appeal  the  de- 
cision to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433,  Anchor- 
age, Alaska  99510  with  a  copy  served 
upon  both  the  Bureau  of  Land  Man- 
agement, Alaska  State  Office,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  pax  lies 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
imtU  July  26, 1978  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
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adversely  affected  by  thlt  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  aifected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  The  Eyak  Corporation  or  Chu- 
gach Natives,  Inc.,  objects  to  any  ease- 
ment which  is  identified  herein  for 
reservation  In  the  (jonveyance,  which 
is  subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management.  555  Cordova 
Street,  Pouch  7-512,  Anchorage. 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  SoUdtor,  510  L 
Street.  Suite  408.  Anchorage.  Alaska 
99501.  If  a  petition  for  reconsideration 
Is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  simimary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

The  Eyak  Corporation,  P.O.  Box  340,  Cordo- 
va, Alaska  99574. 

Chugach  Natives.  Inc.,  912  East  15th 
Avenue,  Anchorage.  Alaska  99501. 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue.  Anchorage.  AUska  99501. 


Sue  A.  Wolf, 
Chief,  Selections  and 
Leasable  Minerals  Section. 


tFR  Doc.  78-17509  FUed  6-23-78:  8:45  am] 
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WASHINGTON  COUNTY,  UTAH 

Public  Hvaring  en  Draft  EnvirenNMntol  Stat«- 
nMnt  for  Hm  Proposed  Hot  DMort  Grazing 
Monagamont  Plan 

Notice  is  hereby  given  that  the 
public  hearing  scheduled  for  June  29. 
1978  has  been  postponed  and  resche- 
duled for  July  11.  1978,  at  the  Wash- 
ington County  Courthouse,  St. 
George,  Utah  at  7:00  p.m. 

The  public  hearing  has  been  resche- 
duled and  the  public  comment  period 
has  been  extended  from  July  14  to 
July  18,  1978.  to  provide  the  public  an 
opportunity  to  present  oral  and/or 
written  comments  on  the  draft  envi- 
ronmental statement  for  the  Hot 
Desert  Grazing  Management  Plan. 

FOR      FURTHER      INFORMATION 
CONTACT: 
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Bureau  of  Land  Management.  Cedar 
City  District  Office,  P.O.  Box  729. 
1579  North  Main  Street.  Cedar  City. 
Utah  84720:  (801)  586-2401. 

Dated:  June  21. 1978. 

Gary  J.  Wicks. 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-17522  FUed  6-23-78:  8:45  am] 
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PIflflOfflOl  r  Offm   9#^nC# 

SLEEnNG  BEAt  DUNES  NAHONAL 
LAKESHOtE  ADVISORY  COMMISSION 

M9#ffin|| 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping 
Bear  Dimes  National  Lakeshore  Advi- 
sory Commission  will  be  held  at  1:30 
p.m.  (e.s.t.).  July  21.  1978.  at  the 
Homestead.  Highway  M-22.  near  Glen 
Arbor.  Mich.  The  Commission  was  es- 
tablished by  Pub.  L.  91-479  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  matters  related  to  the  ad- 
ministration and  development  of  the 
Sleeping  Bear  Dunes  National  Lake- 
shore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Charles  H.  Yeates  (Chairman).  - 

Mr.  Noble  D.  Travis. 

Mr.  William  B.  Bolton. 

Mr.  John  B.  Daugherty. 

Mr.  Samuel  F.  Eberly. 

Mr.  Carl  T.  Johnson. 

Mrs.  Charles  R.  Williams. 

Mr.  Walter  B.  Hart. 

Mr.  John  A.  Stahlln. 

The  purpose  of  the  meeting  will  be 
to  discuss  and  take  action  on  a  resolu- 
tion presented  by  Commission 
Member.  John  A.  Stahlin  at  the 
March  31  meeting  of  the  Advisory 
Conunission.  This  resolution  deals 
with  the  acquisition  of  a  scenic  corri- 
dor and  the  development  of  a  scenic 
parkway  within  the  authorized  bound- 
ary of  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  in  Leelanau  County. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  the  meeting  or 
who  wish  to  submit  written  state- 
ments, may  contact  the  Superintend- 
ent. Sleeping  Bear  Dunes  National  La- 
keshore. Frankfort,  Mich.  49635.  tele- 
phone area  code  616-352-9611.  Min- 
utes of  the  meeting  will  be  available 
for  public  Inspection  four  weeks  after 
the  meeting  in  the  office  of  the  Super- 
intendent. Sleeping  Bear  Dimes  Na- 
tional Lakeshore.  Frankfort.  Mich. 
49635.  telephone  area  code  616-352- 
9611. 
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Dated:  June  13,  1978. 

Il  [ERRIU,  D.  Beal. 

legional  Director, 
Midtoest  Region. 
[FR  Doc.  78-1 76681  Ffled  6-23-78;  8:45  am] 
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DEPARTMMT  OF  JUSTICE 


9rc#^#fif  I 


Drug  EnfercM4*irt  AdminMroHon 

[Dockdt  No.  77-32] 


FREDERICK  i 
Rcva 


ISH  BLANTON,  M.D. 
I  «f  Ragtotrotioii 


On  September 
trator  of  the  D: 
ministration  (D! 
to  Show   Cause 
Blanton.  M.D.  ( 
Lauderdale.   Fl 
Orders  to  Sho 
revoke  the  Respi 


9. 1977.  the  Adminis- 
g  Enfprcement  Ad- 
)  issued  two  Orders 
to  Frederick  Marsh 
respondent)  of  Fort 
The  first  of  these 
Cause  proposed  to 
ndent's  DEA  Certifi- 
cate of  Registration.  AB4875881.  pur- 
suant to  21  U.SjC.  824(aKl).  alleging 
that  the  Respoiident  had  materially 
falsified  one  or  more  applications  for 
registration  undar  the  Controlled  Sub- 
stances Act.  Tlie  second  Order  to 
Show  Cause  proposed  to  deny  the  Re- 
spondent's application  for  registration 
as  a  researcher  In  Schedule  I  of  the 
Controlled  Substances  Act.  pursuant 
to  21  U.S.C.  823  and  824,  alleging  that 
the  Food  and  Drug  Administration 
was  uhable  to  assess  the  sicentific 
merit  of  the  Re4>ondent's  application 
and  further  aUeiing  that  the  Respon- 
dent had  materially  falsified  one  or 
more  applicaticjns  for  registration 
under  the  controlled  Substances  Act. 

Following  the  I  Respondent's  formal 
request  for  a  hparing  on  the  issues 
raised  by  the  Orders  to  Show  Cause, 
this  matter  was  [placed  on  ihe  docket 
of  Administrative  Law  Judge  Francis 
L.  Young.  After  the  completion  of 
lengthy  prehearing  proceedings,  a 
hearing  was  held  in  this  matter  in 
Miami.  Fla.  on  February  22.  23.  and  24, 
1978.  At  the  hearing,  the  Respondent 
appeared  by  his  Attorney  but  made  no 
personal  appearince.  On  February  24. 
1978,  while  the  hearing  was  in  session, 
certain  events  involving  the  Respon- 
dent occurred  in  Fort  Lauderdale.  Fla. 
As  a  result  of  these  events,  the  Admin- 
istrator ordered  the  immediate  suspen- 
sion of  the  Respondents  Certificate  of 
Registration  peading  a  fiiuJ  decision 
in  this  matter.    T 

Subsequently,  the  Respondent  re- 
tained new  counsel  to  represent  him  in 
this  proceeding.  That  attorney  and 
government  counsel  have  conferred  at 
length  and  have  prepared  a  Joint  Stip- 
ulation and  Motion  for  Termination  of 
Proceedings  which  was  submitted  to 
the  Administraiive  Law  Judge.  This 
Stipulation  an^  Motion  has  been 
signed  by  counsel  for  the  Government 
and  for  the  Respondent,  and  by  the 


Respondent  himaeV.  Judge  Toung  has 
accepted  this  Stipulation  and  Motion 
and  has  recommended  that  the  Ad- 
ministrator enter  jhis  final  order  in 
this  matter  in  accordance  with  the 
agreement  of  the  parties.  Accordingly, 
pursuant  to  21  CFR  S  1316.66.  the  Ad- 
ministrator hereby  publishes  his  final 
order  in  these  proceedings. 

The  Joint  Stiuplation  recites,  inter 
alia,  that  on  April  |.  1978.  the  Respon- 
dent's license  to  pmctice  medicine  was 
suspended  for  a  pieriod  of  1  year  by 
order  of  the  Board  pf  Medical  Examin- 
ers of  the  State  at  Florida,  and  that 
such  suspension  is  to  be  followed  by  a 


probationary  perio 
result  of  the 
license,  the 
authorized  to  dist 
handle    controlle 
the  laws  of  Flor 


of  3  years.  As  a 
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the  Joint  Stipulation  recognizes,  the 
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43.1 1 


uimn  for  issuing  the  two  Orders  to 
Show  Cause.  Thek^fore,  pursuant  to 
21  U.S.C.  824(a)(3).  the  Administrator 
concludes  that  the  Respondent's  DEA 
registration  must  be  revoked  for 
reason  that  his  Stkte  license  has  heen 
suspended  by  competent  State  author- 
ity and  he  is  no  linger  authorised  by 
State  law  to  engage  in  the  diBpenalng 
of  controlled  substances. 

With  respect  to  the  implication  for 
registration  as  a  researcher,  the  Joint 
Stipulation  recites  that  the  Respon- 
dent wishes  to  witndraw  such  applica- 
tion and  that  the  Government  agrees 
that  the  {^plication  and  the  Order  to 
Show  Cause  pertaming  to  it  may  both 
be  withdrawn.  AoBordingly.  pursuant 
to  21  CFR  §  1301.39.  the  Administrator 
consents  to  the  withdrawal  of  the  lie- 
spondent's  application  for  registration 
as  a  researcher  and  hereby  withdraws 
the  Order  to  Show  Cause  pertaining . 
thereto.  i 

The  Respondent!  ^^^^  agreed  that  he 
will  not  apply  for  |any  new  DEA  regis- 
tration prior  to  April  1. 1979.  when  the 
suspension  of  his  Florida  medical  li- 
cense is  now  scheduled  to  terminate. 
The  Respondent  !has  further  agreed 
any  application  which  he  might 
submit  prior  to  thkt  date  may  be  sum- 
marUy  denied  byJDEA.  The  Govern- 
ment has  agreed  Itiat  on  April  1. 1979. 
or  at  such  time  ttiereafter  as  the  re- 
spondent might  seek  DEA  registration, 
DEA  will  give  favorable  consideration 
to  the  Respondent's  application  pro- 
vided that  in  the  Interim,  the  Respon- 
dent has  not  bfen  convicted  of  a 
felony  offense  relating  to  controlled 
substances  under  eith»  Federal  or 
State  law.  and  further  provided  that 
at  the  time  of  his  making  such  appli- 
cation the  Resoildent  is  properly  li- 
censed, registered  and  authorized  to 
dispense  controll<d  substances  in  the 
State  for  registration  in  which  he  is 
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then  applying.  The  Government  has 
agreed  that  in  the  event  that  it  be- 
comes necessary  to  again  commence 
proceedings  to  revoke  or  deny  a  con- 
trolled substances  registration  with  re- 
spect to  the  Respondent,  it  will  not  in- 
clude as  a  basis  for  such  action,  or  in 
support  of  it.  allegations  or  evidence 
that  the  Respondent  may  have  materi- 
ally falsified  an  application  fUed  prior 
to  AprU  1.  1978.  The  Administrator 
finds  that  the  agreements  set  forth 
above  are  in  accordance  with  the  law 
and  that  they  appear  to  adequately 
safeguard  the  public's  interest  in  this 
matter.  Accordingly,  it  is  hereby  or- 
dered that  any  future  application  sub- 
mitted by  the  Respondent  will  be 
acted  upon  by  DEA  pursuant  to  the 
terms  of  the  Joint  Stipulation. 

As  stated  more  fully  in  the  foregoing 
paragraphs,  it  is  the  Administrator's 
finding  and  conclusion  that  there  is  a 
lawful  or  statutory  basis  for  the  revo- 
cation of  the  Respondent's  DEA  regis- 
tration. State  authorization  to  dis- 
pense or  otherwise  handle  controlled 
substances  is  a  prerequisite  to  the  Issu- 
ance and  maintenance  of  a  Federal 
controlled  substances  registration.  21 
U.S.C.  823(f).  824(a)(3).  The  Respon- 
dent's registration  must,  therefore,  be 
revoked. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General  by 
the  Controlled  Substances  Act.  and  re- 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
DEA  Certificate  of  Registration 
AB4875881.  previously  issued  to  Fred- 
erick Marsh  Blanton.  M.D..  be.  and  It 
hereby  is.  revoked,  effective  immedi- 
ately. 

Dated:  June  20.  1978. 

Petkr  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.  78-17593  Piled  6-23-78;  8:45  am] 


[4410-01] 

AtteriMy  G*n*ral 

CERTIFICATION  OF  THE  AHORNEY  GENERAL 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amend- 
ed. 42  U.S.C.  1973d.  I  hereby  certify 
that  in  my  Judgment  the  appointment 
of  examiners  is  necessary  to  enforce 
the  guarantees  of  the  Fifteenth  \ 
Amendment  to  the  Constitution  of  the 
United  States  in  Marion  County.  S.C. 
This  county  is  included  within  the 
scope  of  the  determination  of  the  At- 
torney General  and  the  Director  of 
the  Census  made  on  August  6.  1965. 
under  Section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 


NOTICES 

the  Federal  Register  on  August  7. 
1965  (30  PR  9897). 

Benjamin  R.  Civiletti. 
Acting  Attorney  General 
of  the  United  States. 
June  22. 1978. 
CFR  Doc.  78-17858  Filed  6-23-78;  10:15  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-22)] 

NASA  ADVISORY  COUNQl  SPACE  SYSTEMS 
AND  TECHNOLOGY  ADVISORY  COMMITTEE 

MMting 

The  Space  Systems  and  Technology 
Advisory  Committee  wiU  meet  July  11- 
12.  1978.  in  room  625.  NASA  Head- 
quarters. 600  Independence  Avenue 
SW..  Washington.  D.C.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (about  50 
persons  including  Committee  members 
and  participants). 

The  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council 
in  the  area  of  space  research  and  tech- 
nology. The  Chairman  is  Mr.  Robert 
L.  Johnson  and  there  are  40  members 
on  the  Committee. 

For  further  information  contact  Mr. 
C.  Robert  Nysmith  Executive  Secre- 
tary. 202-755-8550.  NASA  Headquar- 
ters. Washington,  D.C.  20546. 

jOT.y  11, 1978 

9  ajn.— Introductory  Remarks. 

10  a.m.— NASA  "Cross  Cutting  Technol- 
ogy"—Large  Space  Systems:  Space  Power. 
Chemical  Propulsion;  Information  Sys- 
tems. 

1  p.m.— Space  Technology  Candidate  Fiscal 
Year  1980.  New  Initiatives  and  Five- Year 
Planning. 

3:15  p.m.— Communications  and  Space  Pro- 
cessing. 

4  p.m. — Committee  Discussion. 

5  p.m.— Adjourn. 

July  12, 1978 

8:30  a.m.— Potential  Ad  Hoc  Committee  Ac- 
tivities. 

10:45  a.m.— Committee  Simimary  Discus- 
sion. 

12:45  p.m.— Informal  Committee  Report  to 
NASA. 

2  p.m.— Adjourn. 

Arnold  W.  Frutkin. 
Acting  Associate  Administrator 
for  External  Relations. 
June  21,  1978. 
[FR  Doc.  78-17681  FUed  6-23-78;  8:45  am] 
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[7536-01] 

NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  HUMANrriES 

NoHenal  Endowm«nt  for  Hi*  Humaniti** 

ADVISORY  COMMITTEE  HUMANITtES  FANEL 

CiMng*  in  M««Hng  Loccrtian 

Junk  21,  1978. 

On  June  13.  1978,  notice  was  pub- 
lished in  the  Federal  Register  that  a 
meeting  of  the  Humanities  Panel  Ad- 
visory Committee  would  he  held  at 
"Strawberry  Banke."  Portsmouth. 
N.H.  on  July  6  and  7,  from  9  a.m.  to 
5:30  p.m.,  on  each  day.  The  location  of 
that  meeting  has  been  changed.  The 
meeting  will  now  be  held  at  806  15th 
Street  NW.,  Washington,  D.C.  20506. 
in  room  1130.  on  July  6  and  7.  from  9 
a.m.  to  5:30  p.m..  on  each  day. 

The  purpose  of  the  meeting,  to 
review  Museums  and  Historical  Orga- 
nizations Program  applications  for  hu- 
manities projects  beginning  after  No- 
vember 1.  1978.  remains  unchanged. 
The  meeting  wiU  be  closed  to  the 
public  for  the  reasons  cited  in  the 
June  13.  1978  notice  in  the  Federal 
Register. 

For  further  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  McCleary,  806  15th 
Street  NW.,  Washington,  D.C.  20506 
or  call  202-724-0367. 

Stephen  J.  McCleart, 
Advisory  Committee, 
Management  Officer. 
[FR  Doc.  78-17630  FUed  6-23-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
!  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE. 
GUARDS,  SUBCOMMITTEE  ON  RADIOLOGI- 
CAL EFFECTS  AND  SITTINO  EVAUIATION 

MMting  |l 

The  ACRS  Subcommittee  on  Radio- 
logical Elffects  and  Siting  Evaluation 
will  hold  a  meeting  on  July  11,  1978  in 
Room  1046,  1717  H  Street  NW.,  Wash- 
ington, DC  20555  to  review  ongoing  re- 
search in  maintaining  occupational  ra- 
diation exposure  as  low  as  reasonably 
achievable.  Notice  of  this  meeting  was 
published  in  the  Federal  Rcgister  on 
June  16.  1978. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
WiU  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
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ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  T^uesday,  July  11, 
1978.  8:30  tLvt.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  fuU  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subconunittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  nuclear  in- 
dustry, the  NRC  Staff,  and  their  con- 
sultants, pertinent  to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
fxill  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subconunittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b<c)<4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  rxiling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  E>esignated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Ragnwald  MuUer,  (telephone  202/634- 
1413  between  8:15  a.m.  and  5:00  p.m. 
EDT. 

Dated:  June  21, 1978. 

John  C.  Hotle. 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  7B-17499  FOed  6-23-78,  8:45  am] 
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[7590-01] 

[Docket  Nos.  50-237  and  50-2491 

COMMONWEALTH  EMSON  CO. 

btuanc*  of  Aiii*ndm*irt  te  Facility  Opvroting 

UCMISCt 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Provisional  Op- 
erating License  No.  DPR-19  and 
Amendment.  No.  36  to  Facility  Operat- 
ing License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company  (the 


licensee),  which  -evised  the  Technical 
Specifications  f^r  operation  of  the 
Power  Station  Unit 
Nos.  2  and  3  (colfectively  referred  to  as 
the  facilities)  {located  in  Gnmdy 
County,  Illinois.i  These  amendments 
are  effective  as  bf  their  date  of  issu- 
ance. I 

The  amendments  revise  the  Techni- 
cal Specification^  limits  related  to  the 
surveillance  testing  of  the  condenser 
pit  flood  protectibn  instrumentation. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  nlles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  C^^apter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not!  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commisrfon  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  repult  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  S1.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. I 

For  further  details  with  respect  to 
this  action,  see  01)  the  application  for 
amendments  da^ed  June  17.  1977.  (2) 
Amendment  No;  38  to  License  No. 
DPR-19  and  Amendment  No.  36  to  Li- 
cense No.  DPR-hs.  and  (3)  the  Com- 
mission's relatecl  Safety  Evaluation. 
All  of  these  it^ms  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociuneni  Room.  1717  H  Street 
NW..  Washington,  D.C.  and  at  the 
Morris  Public  tJbrary.  604  Liberty 
Street,  Morris,  Illinois  60450.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  if  Operating  Reactors. 

Dated  at  Betiesda,  Maryland,  this 
14th  of  June,  19t8. 

For  the  Nuclear  Regulatory  Com- 
mission. 

IS  L.  ZlEBCANH. 

Chief.        Operating       Reactors 
Branch  Ni.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-175atl  FUed  6-23-78;  8:45  am] 


[7590-01] 

INTEtNATIONAL  ATOMIC  ENatGY  AGENCY 
DRAFT  SAFETY  6UtOE 

Availability  of  Qroft  for  PiMc 

The    International    Atomic    Energy 
Agency  (IAEA)  Is  developing  a  limited 


r^ 


number  of  intemstionally  acoeptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  pladts.  These  codes  and 
truides  will  be  dev^oped  in  the  follow- 
ing five  areas:  Got emment  Organiza- 
tion. Siting,  I>esi|n,  Operation  and 
Quality  Assurance.  The  purpose  of 
therse  codes  and  ^des  is  to  provide 
IAEA  guidance  to  Countries  beginning 
nuclear  power  programs. 

The  IAEA  cod«  of  practice  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  recieves  and 
collates  relevant  eedsting  information 
used  by  Member  Cbuntries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  than 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  jextent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  fto  the  IAEA  Senior 


Advisory   Group 
modifies   the 
reach   agreement 
then  forwards  it 
iat    to    obtain 


hich  reviews  and 
t  as  necessary  to 
on  the  draft  and 
the  IAEA  Secretar- 
ts  -from  the 
Member  States,  llie  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  lagain  modifies  the 


to  reach  agreement 

the  IAEA  Director 

that 


draft  as  necessary 

and  forward  it  to 

General  with  a  rcjcommendation 

it  be  accepted. 

As    part    of    t 
Guide  SG-D8. 
stnunentation  ani 
developed.  An 
consisting    of 
Czechoslovakia. 
Sweden.  Mr.  J.  L. 


program.  Safety 
ety  Guide  on  In- 
Control,"  has  been 
Working  Group. 
C.  Karpeta  of 
F.  Relsch  of 
etrie  of  the  United 
Kingdom,  and  Mri  J.  Gallagher  (Wes- 
tinghouse  Electric |  Corporation)  of  the 
United  States  of  I  America  developed 
SG-D8  from  an  IAEA  collation  during 
a  meeting  on  February  6-17.  1978  and 
we  are  soliciting  public  comment  on  it. 
Comments  on  this  draft  received  by 
September  18.  19t8  will  be  useful  to 
the  U.S.  representatives  to  the  Techni- 
cal Review  Committee  and  Senior  Ad- 
visoty  Group  in  evaluating  its  adequa- 
cy prior  to  the  nei^t  IAEA  discussion. 

Single  copies  oi!  this  draft  may  be 
obtained  by  a  written  request  to  the 
Dire<!tor.  Office  ol  Standards  Develop- 
ment, U.S.  NucleAr  Regulatory  Com- 
mission, Washingtpn.  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockiille.  Maryland  this 
15th  day  of  June.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

R(»nT  B.  Mm OGUs. 

Direetor,  Office  of 
Standards  DevelopmenL 
[FR  Doc  78-I7S0S  pUed  6-23-78: 8:45  ami 
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[7590-01] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 

DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Commont 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion. Siting.  Design.  Operation  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  gviides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practices  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  Member  Coimtries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Worldng  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-QA7.  "Quality  Assurance 
Organization  for  Nuclear  Power 
Plants."  has  been  developed.  An  IAEA 
Worldng  Group,  consisting  of  Mr.  C. 
Carrier  of  France,  Mr.  J.  L.  Vadera  of 
India  and  Mr.  J.  W.  Anderson  (Project 
Management  Corporation)  of  the 
United  States  of  America  developed 
SG-QA7  from  an  IAEA  collation 
during  a  meeting  on  May  8-12,  1978 
and  we  are  soliciting  public  comment 
on  it.  Comments  on  this  draft  received 
by  August  1.  1978  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso- 
ry Group  in  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 
(5  U.S.C.  522(a).) 


NOTICES 

Dated  at  RockviUe.  Maryland  this 
14th  day  of  June,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Mihogue, 

Director,  Office  cf 
Standards  DevelopmenL 
[FR  Doc.  78-17506  Piled  6-23-78;  8:45  am] 
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please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  June  12 
through  16,  1978.  A  copy  of  each  appli- 
cation is  on  file  in  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room  located  at  1717  H  Street,  N.W.. 
Washington,  D.C. 


[7590-01] 

LICENSES  TO  EXPORT  NUCLEAR  FAQLITIES  OR 
MATERIALS 

AppUcation*  ^ 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 


Dated  this  day.  Jime  20.  1978.  at  Be- 
thesda,  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission 

James  R.  Shea. 
Director,  Office  of 
International  Programs. 


Name  of  applicant,  date  of 

application,  date  received, 

and  application  number 


Material  in  kilograms 

or  reactor  type  and 

imwer  level 


E^nrlchment 


End-use 


Country 

of 

destination 


Samincorp,  Inc.,  June  8, 
1978,  June  14.  1978, 
XT08419. 


38.S44.7  kg  thorium  in 
monazite  ore. 


Process  to  obtain  rare 
earth  chlorides  for 
return  to  U.S. 
Thorium  content  will 
80  in  scrap  pile. 


India. 


[FR  Doc.  78-17507  FUed  6-23-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO.  (MONTICELLO 
MUaEAR  GENERATING  PLANT  UNIT  I) 

Notice  mnd  Ordor  Sdioduling  Proiioaring 
Cenforonco 

June  19. 1978. 

On  March  21,  1978,  Licensee,  MPCA 
and  the  NRC  Staff  fUed  a  joint 
Motion  for  the  withdrawal  of  MPCA's 
Contentions,  the  withdrawal  of  MPCA 
as  a  party  to  the  proceeding  and, 
absent  objection  by  other  parties,  the 
dismissal  of  the  proceeding. 

After  receipt  of  two  extensions  of 
time  for  the  fUing  of  an  answer.  Min- 
nesota Environmental  Control  Citi- 
zens Association,  E.  Taylor  Hare  and 
Russell  J.  Hatling  (collectively, 
MECCA),  and  Steve  J.  Gadler,  have 
advised  the  Board  by  letter  dated  May 
31,  1978,  that  it  is  their  decision  to 
continue  intervention  in  this  proceed- 
ing. All  of  the  parties  request  that  the 
Board  consider  these  matters  at  a  pre- 
hearing conference. 

Wherefore,  it  is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  a  prehearing  confer- 
ence in  this  proceeding  shall  be  held 
at  10:00  a.m.,  local  time,  on  Thursday, 
July  6,  1978,  in  Courtroom  No.  2,  Fed- 


eral Building  and  U.S.  Courthouse,  316 
North  Roberts  Street,  St.  Paul,  Minne- 
sota 55101. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  June.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board.  jT 

Robert  M.  lazo. 
Chairman. 
[FR  Doc  78-17503  Filed  6-23-78;  8:45  am] 


[7590-01] 


II 


[Docket  Nos.  50-500;  50-501] 

TOLEDO  EDISON  CO.  ET  AL  (DAVIS-BESSE  NU- 
CLEAR POWER  STATION,  UNITS  2  AND  3) 

Ordor  for  Evidontiory  Hoarbig 

An  evidentiary  hearing  on  the  appli- 
cation for  an  LWA-2  will  be  held  on 
Tuesday,  July  25,  1978,  beginning  at 
9:30  a.m.  in  the  Commission's  Public 
Hearing  Room,  First  Floor,  Willste 
Building,  7915  Eastern  Avenue,  Silver 
Spring,  Maryland. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this 
19th  day  of  June  1978.  Ij 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  LtrroN, 
ChairmaTL 
[FR  Doc.  78-17504  Filed  6-23-78;  8:45  am*''''  I    ^ 
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N  9TICES 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
■BUDGET 

AOVISOtY  COMMITTEE  FOR  THE  PRESIDENtS 
FEDERAL  STATISTICAL  SYSTEM  REORGANI- 
ZATION PROJEa 

Establishmant  of  AdvUery  Cemmilt** 

Establishment  of  Advisory  Commk- 
tee.  This  Notice  is  published  in  accor  i- 
ance  with  the  provisions  of  secticn 
9(2)(2)  of  the  Federal  Advisory  Con 
mittee  Act  (Pub.  L.  92-463)  and  advis  !S 
of  the  establishment  of  an  Advisory 
Committee  for  review  of  the  work  at  d 
recommendations  of  the  P»residenrs 
Federal  Statistical  System  Reorganiz  i- 
tion  Project.  The  Director  of  tlie 
Office  of  Management  and  Budget  hi  is 
determined  that  this  Advisory  Coip- 
mittee  is  in  public  interest. 

Designation.  Advisory  Committee 
for  the  President's  Federal  Statisticpil 
System  Reorganization  Project. 

Purpose.  To  provide  the  broad  p* 
spective   and  insight  of  the  user    )f 
Federal  statistics  outside  of  the  Fed«  r 
al  Government  for  the  purpose  of  ill- 
proving  the  performance  of  the  Fed^ 
al  statistical  system. 

David  R.  Leuthold. 
Acting  Assistant  to  the 
Director  for  Administration 

[FR  Doc.  78-17661  Filed  6-23-78;  8:45  an  I 

[3110-01] 

SYSTEMS  OF  RECORDS 

Transfer  of  Certain  Record* 

Notice  is  hereby  given  that  the 
Office  of  Management  and  Budget  h  sis 
transferred  the  following  systems  of 
records  to  the  Office  of  Administia- 
tion,  pursuant  to  the  Executive  Ore  er 
12028,  Reorganization  Plan  No.  1  iof- 
1977. 
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Table  or  Contents 


Library  Circulation  System. 
Payroll  and  Leave  Records. 
Personnel  Summary. 
Researclier  Request  Pile. 
Staff  Director  Card. 
Staff  Travel  Records. 

In  addition  the  Veterans  Education 
and  Training  Load  Model  has  been 
cancelled. 

Velma  N.  Baldwiw , 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-17726  FUed  6-23-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

PHASED  POSTAGE  RATES 

EffocHvo  Dot*  of  Cortain  Changot  in  Rates 

Notice  is  given  that,  effective  12:01 
a.m.  on  July  6.  1978,  the  seventh  step 
of  phased  postage  rate  increases  will 
be  place  in  effect  for  the  following 
classes  of  mail:  second-class:  controlled 
circulation;  third-clq^  bulk  mail  for 
qualified  nonprofit  organizations;  spe- 
cial fourth-class  and  library-rate 
fourth-class.  This  action  represents 
the  next  step  of  scheduled  rate  in^ 
creases  for  the  designated  classifica 
tions  of  mail  to  be  phased  in  over  a. 
period  of  8  or  16  years,  depending  onj 
the  particular  mail  classification  in- 
volved. The  phasing  period  was  ex- 
tended to  8  and  16  years  l^y  Act  of 
Congress  effective  June  30,  1974  (Pub, 
L.  93-328). 

The  rates  of  postage  to  be  estab- 
lished, effective  12:01  a.m.  on  July  6, 
1978,  are  set  forth  in  column  (3)  of  the 
schedule  published  below. 

(39  n.S.C.  101(d),  401,  403,  404.  3626) 

Roger  P.  Craig, 
Deputy  General  Counsel 


NO.  123--MON0AY,  JUNE  M,  1971 


M^tL    CLASS 


UcondOait 
In  county: 


Pound  rate  matter. 
Per  piece  charge''. . 


Outside  county: 

Nonprofit: 

Nonadvertising 

Advertising:' 
Zones: 

1  and  2 

S 

4 

5 

6 

7 

8 *.. 

Per -piece  charge    . . . . 

Classroom: 

Nonadvertising  ........ 

Advertising: 
Zones: 

1»nd2 

3 

4 

5 

6 

7 

8 

Per  piece  charge^  .... 

Regular  rate: 

Nonadvertising 

Advertising: 
Zones: 
"  1  arxl  2  (Science  of 

Agriculture) ^ 

1  and  2 

3 

4 

6 

6 

7 

8 
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POSTAGE 
RATE  UNIT 


POSTAGE 
RATE 


Pound 
Piece. . 


PourKl. 


Pound. 
Pound, 
Pound. 
Pound. 
Pound. 
Pound. 
Pound. 
Piece  . 


Pound. 


Pound. 
Pound. 
Pound. 
Pound. 
Pound. 
Pound. 
Pound. 
Piece  . 


Pound. 


Pound. 
Pound. 
Pound. 
Pour^. 
Pound. 
Pound. 
Pound. 
Pound. 


<cehts) 


2.U 
1.1 


5.0 


7.8 

8.5 

9.9 

11.6 

13.1 

14.2 

15.3 

1.7 


3.5 


4.6 

5.2 

6.4 

8.3 

10.4 

11.9 

13.7 

1.1 


11.0 


7.9 
14.7 
15.6 
17.1 
19.7 
22.6 
25.4 
27.8 


CO 

Mail  class 


postage      POSTAGE 
RATE  UNIT       rate 


Second  Clait  (Com.)  C^t.^   s) 

Per  piece  charge'  II 

(1)   For  mailings  of  5,000  or  more  copies  per  issue 
outside  the  county: 

(a)  Level  A;  pieces  not  qualifying  for  Level  B 

or  C 5  4 

(b)  Level  B;  unique  3-digit  city  and  5  digit 
ZIP  Code  destinations 4.3 

<c)    Level  C;  Carrier  route  or  finer  sort 3.6 

<2)   For  mailings  of  less  than  5.000  copies  per 
Issue  outside  the  county: 

(a)  Level  0;  material  not  qualifying  for  pre- 
sort level  E 1.6 

(b)  Level  E;  unique  3digit  city  and  5-digit 
ZIP  Code  deitiriations I.3 


Nonsubscriber    Copies    Commingled   and   Presorted 
with  Subscribers'  Copies 


Per  Pound 

I  Per  Piece  Charge'. 

Transient  rate: 

Consult  postmaster. 

Controlled  Circulation     1 


Pound. 
Piece  . 


15.3 
5.8 


i 


Per  pound 
Per  piece   , 


Pound. 
Piece'. 


13.8 
4.9 


Third  Qass 

Nonprofit  bulk  rate: 

Circulars: 

Per  pound 

Minimum  per  piece 
Book,  catalogs,  etc.: 
Per  pound  ....:... 
Minimum  per  piece 


Pound. 
Piece  . 

Pourul. 
Piece  . 


17.0 
2.7 

14.0 
2.7 


Not  applicable  to  publications  containing  10  percent 
or  less  advertising  content. 

The  per -piece  charge  is  in  addition  to  the  pound  ra 


"{ 
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HAIL    CLASS 


SCHEDULE  OF  P 
(Effective 
(X)  (3> 

POSTAGE      POSTAGE 
RATE  UNIT       RATE 


M  ITICES 

hIased  postal  rates 


Fourth  Class' 


Special  rate: 


Cccntsy 


July  6,  1978) 


CO 

MAIL     CLASS 


iX)         C3> 

POSTAGE      POSTAGE 
R/  TE  UNIT       RATE 


First  Pound 

Single  piece 

S^igit  presort  . ... 

3-digit  presort  .... 
Each  additional  pound 

through  7  pounds. . 
Each  additional  pound 


Pound. , 

Pound. 

Pound. 


48.0 
42.6 
44.7 


Pound. ...     18.0 
Pound....     11.0 

[FR  Doc.  78-'l75ig|Filed  6-23-78;  8:45  am] 
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Fourth  Class  (Cont.) 
Library  rate: 


First  pound 

Each  additional  pound 

through  7  pounds. . 

Each  additional  pound 


Pojnd. 


Pojnd. 
Pojnd. 


NO.  123— MONDAY,  JUNf  M,  197t 


(^ccnts ', 


14.0 

5.0 
4.0 


[7035-01] 

INTERSTATC  COMMERCE 
COMMISSION 

[Notice  78-OR-l] 

AMTRAK  RAIL  FASSENGER  SERVICES 

Owtf««di  Atsittanc*  for  Participant*  in 
Hoarings 

Pursuant  to  section  27  of  the  Inter- 
state Commerce  Act,  as  amended  by 
section  304(a)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976.  Pub.  L.  94-210.  the  Office  of  Rail . 
Public  Coimsel  has  established  an  out- 
reach program  to  aid  effective  public 
participation  in  hearings  scheduled 
during  the  next  six  weeks  on  the 
future  of  intercity  rail  passenger  serv- 
ice. Approximately  50  public  hearings 
throughout  the  United  States  will  be 
held  by  the  Rail  Services  Planning 
Office  of  the  Interstate  Commerce 
Commission  ("RSPO"). 

The  primary  purpose  of  the  RSPO 
hearings  is  to  receive  public  response 
to  preliminary  recommendations  by 
the  Department  of  Transportation 
("DOT")  for  major  changes  in  the  in- 
tercity rail  passenger  system  operated 
by  the  National  Railroad  Passenger 
Corporation  ("Amtralt").  The  stated 
purpose  of  the  DOT  recommendations 
is  to  reduce  the  level  of  Federal  oper- 
ating subsidy  required  by  Amtralt.  The 
new  route  structure  which  DOT  rec- 
ommends for  Amtrak  would  reduce  Its 
overall  system  from  27,000  miles  to 
imder  19,000  miles.  Passenger  service 
on  eight  routes  would  be  reduced  or 
eliminated  altogether,  while  three  new 
connecting  links  would  be  added  to  ex- 
isting routes.  Fourteen  Amtrak  trains 
and  123  stations  would  be  affected  by 
the  proposed  service  reductions. 

Other  Issues  open  for  public  com- 
ment in  the  hearings  include  Amtrak's 
fare  policy,  scheduling  and  service  op- 
tions, possible  new  routing  patterns, 
means  for  State  and  local  government 
units  to  share  the  costs  of  continuing 
or  expanded  service,  the  role  of  com- 
muter rail  service  in  the  Amtrak 
system,  and  Amtrak's  corporate  struc- 
ture and  relationship  to  the  Federal 
Government. 

Under  Rail  Public  Counsel's  out- 
reach program,  attorneys  have  been 
designated  for  areas  in  which  rail  pas- 
senger service  would  be  most  signifi- 
cantly affected  by  the  DOT  recom- 
mendations, where  they  will  consult 
with  community  leaders  and  other  in- 
terested persons  concerning  the 
impact  of  the  proposed  changes.  To 
the  extent  practicable,  the  outreach 
attorneys  wiU  also  be  available  to 
assist  interested  members  of  the 
public  in  formulating  testimony  and 
exhibits  to  be  presented  at  the  hear- 
ings. The  attorneys  will  also  be  pres- 
ent to  assist  the  public  at  the  hearings 


NOTICES 

as  needed.  The  assistance  of  Rail 
Public  Counsel  and  the  outreach  at- 
torneys Is  available  to  affected  com- 
munities and  individuals  without 
regard  to  the  particular  point  of  view 
they  desire  to  expre^. 

The  RSPO  hearings  will  be  informal 
and  nonadversary  in  nature.  There  is 
no  limit  on  the  number  of  partici- 
pants, and  all  persons  interested  in 
making  their  views  known  will  be  al- 
lowed to  speak  for  10  minutes  at  any 
of  the  hearings  and  to  insert  addition- 
al prepared  testimony  and  exhibits  in 
the  record.  Written  comments  may 
also  be  submitted  to  RSPO  until 
August  1,  1978.  and  will  be  given  the 
same  consideration  as  oral  testimony. 
The  entire  hearing  record  will  be  re- 
viewed by  RSPO  In  an  evaluation  of 
the  DOT  recommendations  to  be  pre- 
pared by  September  30,  1978.  This 
evaluation  and  all  major  recommenda- 
tions received  from  the  public  are  to 
be  considered  by  DOT  In  formulating 
final  recommendations  to  Congress  by 
December  31,  1978,  for  restructuring 
Amtrak  routes  and  services. 

The  following  list  Indicates  for  each 
State  the  name  and  address  of  the  out- 
reach attorney  designated  for  that 
area  by  the  Office  of  Rail  Public 
Counsel,  the  dates  and  locations  of  the 
RSPO  hearings,  and  the  local  coordin- 
ators designated  by  RSPO  to  schedule 
witnesses.  Persons  seeking  further  in- 
formation about  the  hearing  schedules 
and  procedures  should  contact  the 
Rail  Services  Planning  Office  at  1900 
L  Street  NW.,  Washington,  D.C.  20036. 
telephone  202-254-6983.  or  the  local 
coordinator.  Persons  wishing  assist- 
ance with  testimony  or  further  infor- 
mation about  the  outreach  program 
should  contact  the  designated  out- 
reach attorney  directly  or  the  Office 
of  Rail  Public  Counsel  at  202-632- 
5233. 

Howard  A.  Heffron, 
Director, 
Office  of  Rail  Public  Counsel 

JtJNE  21,  1978. 

State:  Alabama.  Rail  public  counsel  out- 
reach attorney:  Delmar  Karlen,  1526  18th 
Street  NW.,  Washington.  D.C.  20036.  202- 
332-1882.  Hearing  date:  June  27.  1978.  Hear- 
ing location:  State  Highway  Building,  Room 
204  (Auditorium),  11  South  Union  Street, 
Montgomery,  Alabama.  Local  RSPO  coor- 
dinator: Mabel  Holston.  Birmingham.  Ala., 
205-254-1286. 

State:  Arkansas.  Rail  public  counsel  out- 
reach attorney:  Candace  Fowler,  1030  15th 
Street  NW..  Washington,  D.C.  20005,  202- 
632-5233.  Hearing  date:  July  6.  1978.  Hear- 
ing location:  Arkansas  Game  &  Fish  Com- 
mission Building,  1-430  and  Markam  Street. 
Little  Rock,  ArlLansa£.  Local  RSPO  coordin- 
ator: Marie  Roberson.  501-378-5821. 

■State:  California.  Rail  public  counsel  out- 
reach attorney:  Terrence  A.  Sidley,  117 
North  Fairfax  Street,  Alexandria.  Va.  22314, 
703-549-4404.  Hearing  date:  July  12,  1978. 
Hearing  location:  Sacramento  Housing  and 
Redevelopment  Agency  Auditorium,  630  I 
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street  (at  7th),  Sacramento,  Calif.  95814. 
Local  RSPO  coordinator.  Millie  Heng,  415- 
656-1145.  Hearing  date:  July  14.  1978.  Hear- 
ing location:  California  SUte  Office  Build- 
ing, Room  112— 1st  Floor.  107  S.  Broadway, 
Los  Angeles,  California.  Local  RSPO  coor- 
dinator: Irene  Carlos,  213-688-4008. 

State:  Colorado.  Rail  public  counsel  out- 
reach attorney:  Troy  Overby,  1924  N  Street 
NW.,  Washington,  D.C.  20036,  202-467-5557. 
Hearing  date:  July  6. 1978.  Hearing  location: 
City  Council  Chambers,  Room  450,  City  and 
County  Building,  1437  Bannock  Street, 
Denver,  Colo.  80202.  Local  RSPO  coordina- 
tor: Oyda  Boyd,  303-837-3162. 

State:  District  of  Columbia.  Rail  public 
counsel  outreach  attorney:  Gail  M.  Harmon, 
1025  15th  Street  NW.,  Washington,  D.C. 
20005,  202-833-9070.  Hearing  dates:  June  26, 
1978,  July  24,  1978.  Hearing  location:  Inter- 
state Commerce  Commission,  12th  and  Con- 
stitution Avenue,  Hearing  Room  B.  Wash- 
ington. D.C.  Local  RSPO  coordinator  Betty 
Swope.  202-275-7874. 

State:  Florida.  Rail  public  counsel  out- 
reach attorney:  J.  Theodore  Wieseman,  22 
West  Jefferson  Street,  Suite  404,  Rockville, 
Md.  20850,  301-340-6460.  Hearing  date:  June 
29.  1978.  Hearing  location:  Jacksonville  City 
Hall,  City  Council  Room.  15th  Floor.  East 
Bay  Street.  Jacksonville,  Fla.  32202.  Local 
RSPO  coordinator:  Jean  King.  904-791- 
2551.  Hearing  date:  July  10.  1978.  Hearing 
location:  Post  Office  Annex.  415  Zack 
Street,  Tampa,  Florida.  Local  RSPO  coor- 
dinator Loretta  Owens,  305-350-5551.  Hear- 
ing date:  July  13.  1978.  Hearing  location: 
Federal  Building,  Room  208,  51  S.W.  1st 
Avenue,  Miami.  Florida.  Local  RSPO  coor- 
dinator Loretta  Owens,  305-350-5551. 

State:  Georgia.  Rail  public  counsel  out- 
reach attorney:  Nathan  1.  Finklestein,  1619 
New  Hamsphire  Avenue  NW.,  Washington. 
D.C.  20009,  202-332-7737.  Hearing  date: 
June  27,  1978.  Hearing  location:  U.S.  Court- 
house Building.  Courtroom  No.  220,  56  For- 
syth Street  NE..  Atlanta.  Ga.  30303.  Local 
RSPO  coordinator:  Terrecla  Standridge. 
404-881-4371.  Hearing  date:  July  17,  1978. 
Hearing  location:  Savannah  Civic  Center, 
Orleans  Square,  Savannah,  Ga.  Local  RSPO 
coordinator:  Jean  King  (Jacksonville.  FL.). 
902-791-2551. 

State:  Idaho.  Rail  public  counsel  outreach 
attorney:  Gail  M.  Harmon,  1025  15th  Street 
NW.,  Washington,  D.C.  20005.  202-833-9070. 
Hearing  date:  July  6,  1978.  Hearing  location: 
City  Hall,  LeBois  Room  (3d  floor),  150 
North  Capitol  Boulevard,  Boise.  Idaho 
83702.  Local  RSPO  coordinator  PhyUis 
Echeverria,  208-384-1503. 

State:  Illinois.  Rail  public  counsel  out- 
reach attorney:  Lawrence  McCaffrey,  1750 
K  Street  NW.,  Washington,  D.C,  20006, 
202-452-8063.  Hearing  date:  July  6,  1978. 
Hearing  location:  Everett  McKinley  Dirksen 
Building,  Room  204A  219  South  Dearborn 
Street,  Chicago,  111.  Local  RSPO  coordina- 
tor EUa  M.  Stewart.  312-353-6124. 

State:  Indiana.  Rail  public  counsel  out- 
reach attorney:  Tara  Harvey.  1525  I8th 
Street  NW.,  Washington.  D.C.  20036,  202- 
332-1882.  Hearing  date:  July  13.  1978.  Hear- 
ing location:  New  Federal  Building,  Room 
284,  575  North  Pennsylvania  Street,  Indian- 
apolis. Ind.  Local  RSPO  coordinator:  Bever- 
ly Williams,  317-269-7701  or  317-269-2201. 

State:  Iowa.  Rail  public  counsel  outreach 
attorney:  G.  James  Frick,  928  Barr  Building, 
Connecticut  &  17th  Streets  NW..  Washing- 
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ton.  D.C.  20006.  202-78S-3244.  Hearing  date: 
July  12.  1978.  Hearing  location:  Federal 
BuOdinc.  Room  113,  210  Walnut  Street,  Des 
Moines.  Iowa  50309.  Local  RSPO  coordina- 
tor. S15-a84-«416. 

State:  Kentucky.  RaO  public  counsel  out- 
reach attorney:  Karen  H.  Edgecombe,  1526 
18th  Street  NW.,  Washington.  D.C.  20036. 
202-332-1882.  Hearing  date:  June  27.  1978. 
Hearins  location:  Federal  Building.  Room. 
273. 600  Federal  Plaasa,  Louisville,  Ky.  40202. 
Local  RSPO  coordinator  Clara  E^l.  502- 
582-5167. 

State:  Louisiana.  RaU  public  counsel  out- 
reach attorney:  Delmar  Karlen,  1526  18th 
Street  NW..  Washington.  D.C.  20036.  202- 
332-1882.  Hearing  date:  June  29.  1978.  Hear- 
ing location:  Hale  Boggs  Building,  Room 
125.  500  Camp  Street,  New  Orleans,  La. 
Local  RSPO  coordinator  Connie  Guillory. 
504-589-6101. 

State:  Massachusetts.  RaD  public  counsel 
outreach  attorney:  Ellyn  R.  Weias.  1025 
15th  Street  NW..  Washington,  D.C,  20015, 
202-833-9070.  Hearing  date:  July  7,  1978. 
Hearing  location:  Minihan  Lecture  Hall.  C. 
F.  Hurley  Building,  Government  Center, 
Boston.  Biass.  Local  RSPO  coordinator 
Gless  Eady.  617-22a-2372. 

State:  Michigan.  Rail  public  counsel  out- 
reach attorney:  James  A.  Brodsky,  1750  K 
Street  NW..  Washington.  D.C.  20006.  202- 
453-8063.  Hearing  date:  July  12,  1978.  Hear- 
ing location:  ConraU  Building,  Room  509, 
Vernon  Highway  &  Michigan  Avenue,  De- 
troit, Mich.  Local  RSPO  coordinator  Bill 
Barwiss.  517-373-2953. 

State:  Minnesota.  Rail  public  counsel  out- 
reach attorney:  Lawrence  McCaffrey.  1750 
K  Street  NW..  Washington.  D.C.  20006,  202- 
452-8063.  Hearing  date:  July  10,  1978.  Hear- 
ing location:  St.  Paul  Hotel.  363  St.  Peter 
Street.  St.  Paul.  Minn.  Local  RSPO  coordin- 
ator: Delores  Poe.  612-725-2326. 

State:  Bfissouri.  Rail  public  counsel  out- 
reach attorney:  Daniel  Katz,  1925  North 
Lynn  Street.  Arlington,  Va.  22209.  703-528- 
5600.  Hearing  date:  July  10,  1978.  Hearing 
location:  Soldiers  Memorial.  1315  Chestnut 
Street.  St.  Louis.  Mo.  63103.  Local  RSPO 
coordinator  Joyce  Ebeiu-eck.  314-425-4103. 

State:  Montana.  Rail  public  counsel  out- 
reach attorney:  Laurence  Singer.  1721  De- 
Sales  Street  NW..  Washington,  D.C.  20036, 
202-466-3235.  Hearing  date:  July  10.  1978. 
Hearing  location:  Council  Chambers,  Old 
City  Hall.  24  East  Broadway  (2d  floor). 
Butte,  Mont.  59701.  Hearing  date:  July  12, 
1978.  Hearing  location:  City  Hall.  CoiuicU 
Chambers,  520  Fourth  Street,  Havre.  Mont., 
Local  RSPO  coordinator:  Peggy  Webb,  406- 
657-6261  or  6350. 

State:  Nebraska.  Rail  public  counsel  out- 
reach attorney:  Matthew  W.  Black.  17  West 
Jefferson  Street.  Rockville,  Md.  20850.  301- 
340-0140.  Hearing  date:  Jime  27.  1978.  Hear- 
ing location:  Airport  Inn-Best  Western, 
Northwest  12th  Street  8e  West  Bond.  Lin- 
coln. Nebr.  Hearing  date:  June  29.  1978. 
Hearing  location:  Stafe  Federal  Savings  Sc 
Loan  Association.  West  First  and  D  Streets, 
McCook.  Nebr.  Local  RSPO  coordinator 
Kandy  Labedz.  402-221-4644. 

State:  Nevada.  Rail  public  counsel  out- 
reach attorney:  Terrence  A.  Sidley,  117 
North  Fairfax  Street,  Alexandria.  Va.  22314, 
703-549-4404.  Hearing  date:  July  10,  1978. 
Hearing  location:  Washoe  County  Adminis- 
tratloQ    Building    Auditorium,     1205    B€iU 
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Street.  Reno,  Nev.  ^05.  Local  RSPO  coor- 
dinator Alice  Rothk  702-883-208S  (Carson 

City).  I 

SUte:  New  York.  |flafl  puldk  counsel  oot- 
reach  attorney:  Ell^  R.  Weiss.  1025  15th 
Street  NW..  Washington.  D.C.  20015.  202- 
833-9070.  Hearing  dAte:  June  29.  1978.  Hear- 
ing location:  Federal  BuQding.  Room  1-102, 
26  Federal  Plaza,  New  York.  N.Y.  Local 
RSPO  coordinator:  Maria  Kejss,  212-284- 
1072.  Hearing  dater  July  10,  1978.  Hearing 
location:  Moot  Cottrt  Room.  104  O'Brien 
Hall,  Amherst  Campus.  State  University  of 
New  York  at  Buffalo.  Buffalo.  N.Y.  Local 
RSPO  coordinator  pan  Siler.  716-842-2008. 

State:  North  Dakota.  Rail  public  counsel 
outreach  attorney:  Richard  T.  Tomar,  1775 
K  Street  NW.,  Washington.  D.C.  20006,  202- 
293-7100.  Hearing  date:  July  6.  1978.  Hear- 
ing location:  State  Capitol  Building,  Bis- 
marck, N.  Dak.  Hearing  date:  July  12.  1978. 
Hearing  location:  Federal  Building.  Room 
319.  657  Second  Afenue  North.  Fargo.  N. 
Dak.  Hearing  date:.  July  14.  1978.  Hearing 
location:  City  Councfl  Chambers,  City  Hall. 
Minot.  N.  Dak.  Local  RSPO  coordinator 
Virgil  Jasch,  701-23'|-5771.  ext.  5288. 

State:  Ohio.  Rail  public  counsel  outreach 
attorney:  Mary  RAsen,  1200  18th  Street 
NW.,  Washington.  D.C.  20036.  202-466-4433. 
Hearing  date:  July  6,  1078.  Hearing  location: 
Ohio,  Kentucky,  lodlana  Regional  Councfl 
of  Governments,  ^6  East  Fourth  Street, 
Cincinnati,  Ohio.  Hearing  date:  July  11, 
1978.  Hearing  location:  Dayton  Mimicipal 
Building,  101  West  Third  Street.  Dayton. 
Ohio  45401.  Local  9SPO  coordinator  Diane 
VL  Bamhill.  513-684-297S. 


State:  Oregon.  l|aU  public  counsel  out- 
reach attorney:  Ka^  P.  Sheldon,  1025  15th 
Street  NW.,  Washington,  D.C.  20005.  202- 
833-9070.  Hearing  date:  July  6,  1978.  Hear- 
ing location:  Pioneer  Courthouse,  Room 
103,  555  Southwest  Yamhill  Street.  Port- 
land. Oreg.  97204.  Hearing  date:  July  14, 
1978.  Hearing  location:  City  Council  Cham- 
ber, City  Hall.  Pendleton,  Oreg.  Local  RSPO 
coordinator:  Elsie  Mattson.  503-221-3102 
(Portland). 


kraaia. 


State:  Pennsylvaaia.  Rail  public  counsel 
outreach  attorney:  Ralph  Werner,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006,  202-393-7118.  Hearing  date:  July 
12,  1978.  Hearing  location:  Interstate  Com- 
merce Commission,  600  Arch  Street,  Room 
3238,  PhUadelphia.  Pa  19106.  Local  RSPO 
coordinator:  Stetsuko  Puyuume,  215-597- 
4449. 


State:  Tennessee.;  rail  public  counsel  out- 
reach attorney:  Karen  H.  Edgecombe.  1526 
18th  Street  NW.,  Washington,  D.C.  20036. 
202-332-1882.  Hearing  date:  June  29,  1978. 
Hearing  location:  tJ.S.  Courthouse  Aiuiex. 
Room  A-761,  80i_  Broadway,  Nashville, 
Tenn.  Local  R^^  coordinator.  Glenda 
Kuss,  615-251-5391] 

State:  Texas.  Rail  public  counsel  outreach 
attorney:  David  s7  Plelschaker.  1025  15th 
Street  NW.,  Washington,  D.C.  20005,  202- 
638-8070.  Hearing  date:  July  10.  1978.  Hear- 
ing location:  Federal  Building,  Room  5A15, 
1100  Commerce  Street.  Dallas.  Tex.  Local 
RSPO  coordinatoit  Opal  Jonea.  214-749- 
6391.  Hearing  dateE  July  12.  1978.  Hearing 
location:  Commander's  Room.  100  West 
Houston.  San  Antpnio.  Tex.  Local  RSPO 
coordinator  GloriaiOeLao,  512-229-6120. 
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State:  Utah.  Rail  public  counsel  ouCmch 
attorney:  Kareh  P.  Sheldon,  1025  15th 
Street  NW..  Washingion.  D.C.  20005,  202- 
833-9070.  Hearing  date:  July  10,  1978.  Hear- 
ing location:  City  Commission  Chambers, 
City  &  County  Building.  Salt  Lake  City. 
Utah.  Local  RSPO  coordinator  Pat  Alligier. 
801-524-5680.  I 


SUte:  Virginia 
reach  attorney: 
15th  Street  NW..  W 
202-331-4168.  Hearini 
Hearing  location:  U.S. 
10th  A  Main  Streets 
Richmond.  Va.  23219. 
tor  Rose  Shumate, 


public  eounart  out- 

J.  McManus,  1156 

hington.  D.C.  20005. 

date:  June  27,  1978. 

Courthouse  Building, 

,  "Red"  Court  Room. 

Local  RSPO  coordina- 

782-2541. 


State:  Washington.  Rail  public  counsel 
outreach  attorney:  D^vid  L.  Scull.  2006  L 
Street  NW..  Washindton,  D.C.  20036.  202- 
786-8919.  Hearing  dat^:  July  10.  1978.  Hear- 
ing locatiMi:  Conference  Room  75X  U.S. 
Courthouse.  West  026  Riverside.  Spokane, 
Wash.  Hearing  date:  July  12.  1978.  Hearing 
location:  Federal  Building.  915  Second 
Avenue,  Room  2866  i(28th  floor),  Seattle. 
Wash.  Local  RSPO  foordinator  Christine 
Manenica,  206-442- 


State:  West 
counsel  outreach  at 
Fager.  1721  DeSales 
ton.  D.C.  20036, 
June  27,  1978.  H( 
cfl  Chambers.  Cfty 
Street.  Martlnsburg, 
RSPO  coordinator 
2560.  Hearing  date: 
location:  Federal 
Street.  Parkersburg, 
coordinator  Francis 
6181,  ext.  354  or  355  ( 


(North).  RaU  public 

tmey:  CThristopber  B. 

Itreet  NW..  Washlng- 

1235.  Hearing  date: 

location:  City  Coun- 

224  West  King 

W.  Va.  25401.  Local 

It   Henley.   301-962- 

te  29.  1978.  Hearing 

Iding,    425    Juliana 

W.  Va.  Local  RSPO 

Ciccarello.    304-343- 

leston,  W.  Va.). 


State:  West  Virginia  (South).  Rafl  public 
counsel  outreach  attorney.  Robert  J. 
McManus.  1156  15th  {Street  NW..  Waahing- 
ton.  D.C.  20005.  202-3(31-4168.  Hearing  date: 
Jime  30.  1978.  Heading  location:  Federal 
Court  Room.  Post  Otfice  *  Federal  Build- 
ing. Bland  Street.  BlUefield.  W.  Va.  24702. 
Local  RSPO  coordinator.  Francis  Ciccarello, 
304-343-6181.  ext.  3!^  or  355  (Charleston. 
W.  Va.). 

State:  Wisconsin.  Rkil  public  counsel  out- 
reach attorney:  Jamas  A.  Brodsky,  1750  K 
Street  NW..  Washington.  D.C.  20006.  202- 
452-8063.  Hearing  date:  July  6.  1978.  Hear- 
ing location:  U.S.  Federal  Building  &  Court- 
house. 517  East  Wisconsin  Avenue,  Milwau- 
kee. Wis.  Hearing  date:  July  7,  1978.  Hear- 
ing location:  Unified  School  E>istrict.  Board 
and  Conference  Room.  2220  North  Western 
Avenue.  Highway  38,  Racine,  Wis.  Local 
RSPt)  coordinator  uafl  A.  Daughertr,  414- 
224-3183.  I 

State:  Wyoming.  R^  public  counsel  out- 
reach attorney:  DatMel  Katz,  1925  North 
Lynn  Street,  Arlington.  Va.  22209,  703-528- 
5600.  Hearing  date:  July  12.  1978.  Hearing 
location:  Hathaway  '  Building  Auditorium 
(basement),  2300  Capitol  Street,  Cheyenne, 
Wyo.  82601.  Local  R£PO  coordinator:  Jean 
Gaylord  (Casper),  301-265-5550  or  5243. 

[FR  Doc.  78-17686  FUed  6-23-78;  8.-45  ami 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  10280] 

MTEGIATB)  MOWTH  RINO,  INC 

raina  af  AppNcatien  runwoirt  to  SmNoh  8(f) 
of  Mm  InvasliMfit  Company  Act  af  1940  for 
on  Ordmr  Declaring  That  Applicant  Has 
CooMrf  ta  ba  an  invastoMnt  Company 

June  16. 1978. 

Notice  is  hereby  given  that  Integrat- 
ed Growth  Fund.  Inc.  ("Applicant"), 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  as  an  open- 
end,  diversified  management  invest- 
ment company.  fUed  an  application  on 
January  3,  1978.  and  amendments 
thereto  on  May  5,  1978  and  June  12. 
1978,  pursuant  to  Section  8(f)  of  the 
Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  Applicant  registered  imder 
the  Act  as  Murray  Hill  Fund,  Inc.;  its 
name  was  subsequently  changed  to 
Shlff  Hedge  Fund,  Inc.,  and  in  Novem- 
ber, 1969.  to  its  present  name.  Inte- 
grated Growth  Fund.  Inc.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  organized  under  the 
applicable  laws  of  the  State  of  New 
York.  On  December  24.  1964,  it  regis- 
tered under  the  Act.  and  on  that  date 
also  fOed  a  registration  statement 
(File  No.  2-23043)  imder  the  Securities 
Act  of  1933  for  the  public  offer  and 
sale  of  200,000  shares  of  its  capital 
stock.  This  registration  statement 
became  effective  on  June  2.  1965,  and 
from  that  date  until  May  31,  1972, 
shares  of  its  capital  stock  were  offered 
for  sale  to  the  public.  As  of  May  31, 
1977.  Applicant  had  538  holders  of  its 
capital  stock.  No  public  offering  of  Ap- 
plicant's capital  stock  is  now  being 
made,  and  Applicant  does  not  contem- 
plate making  such  a  public  offering  in 
the  immediate  future. 

Applicant  states  that  it  currently 
has  no  assets,  and  that  it  has  out- 
standing liabilities  amoimting  to 
$7,517.70.  The  appUcation  also  states 
that  li4r.  Everett  R.  White,  Applicant's 
president,  has  agreed  to  be  personally 
liable  for  Applicant's  outstanding  li- 
abilities, and  that  Mr.  White  had  ade- 
quate personal  assets  or  the  means  to 
acquire  such  assets  to  be  able  to  (M>ver 
all  of  Applicant's  outstanding  liabil- 
ities. Applicant  represents  that  there 
are  no  legal  proceedings  currently 
pending  against  it.  Applicant  further 
states  that  a  letter  has  been  sent  to 
the  Secretary  of  State  of  New  York  re- 
questing that  its  corporate  existence 
be  terminated.  Upon  termination  of  its 
corporate    existence    Applicant's    au- 
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thority  to  transact  business  will  cease. 
Since  it  has  no  current  outstanding 
assets,  Applicant's  shareholders  will 
receive  no  pro-rata  distribution  of 
assets  upon  termination  of  iU>plicant's 
corporate  existence. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application  finds  that  a  regis- 
tered investment  (x>mpany  has  erased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  regis- 
tration of  such  <»>mpany  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  10,  1978,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-17493  FUed  6-23-78;  8:45  am] 
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[8010-01] 

[Release  No.  14862] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Ofdar  Approving  PropoMd  Rula  Chang* 

June  16, 1978. 
On  Nov«nber  18,  1977.  National  Se- 
curities Clearing  Corporation 
("NSCC")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rvde 
19b-4  thereimder,  copies  of  a  proposed 


27625 


rule  change  which  amended  the  agree- 
ments and  procedures  pertaining  to 
the  operation  of  NSCC's  Correspon- 
dent Delivery  and  Collection  Service. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14206,  November  23,  1977) 
and  by  publication  in  the  Federal 
Register  (42  FR  61342,  December  2, 
1977).  No  written  comments  were  re- 
ceived. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies 
and  a  particular,  the  requirements  of 
Sections  17A  and  19  of  the  Act  and 
rules  and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section,  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimhons, 
Secretary. 
(FR  Doc.  78-17494  FUed  6-23-78;  8:45  am] 
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[ReL  No.  10282] 


PROVIOOR  GROWTH  RIND 

HIing  of  Applicatien  Purtuont  to  Sadion  •(#) 
of  tha  lnv*«tni«nt  Company  Ad  of  1940  for 
on  Ordor  Dadoring  That  Applicant  Hat 
Caasad  To  B*  an  Invattmant  Company 

JtmE  19,  1978. 

Notice  is  hereby  given  that  Provider 
Growth  Fund  ("Applicant"),  regis- 
tered under  the  Investment  Company 
Act  of  1946  ("Act"),  as  an  open-end,  di- 
versified management  investment 
company,  filed  an  application  on  May 
1,  1978,  pursuant  to  Section  8(f)  of  the 
Act,  for  an  order  of  the  Ck>mmission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  on  February 
28,  1969,  and  on  that  date  it  also  filed 
a  registration  statement  (Pile  No.  2- 
31915)  under  the  Securities  Act  of 
1933  covering  5,000,000  shares  of  its 
capital  stock  in  connection  with  a  pro- 
posed public  offering  of  its  shares. 
This  registration  statement  was  de- 
clared effective  by  the  Commission  on 
February  5,  1970,  and  Applicant  com- 
menced a  public  offering  of  shares  of 
its  capital  stock  on  that  date. 

The  application  states  that  on  De- 
cember 14,  1977.  at  the  annual  meet- 
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ing  of  sbareholders  holders  of  a  major- 
ity of  the  teued  and  outstanding 
shares  of  capital  stock  of  Applicant  ap- 
proved an  Agreement  and  Plan  of  Re- 
organisation ("Agreement")  which 
provided  for  the  transfer  by  Applicant 
of  subatantially  all  of  its  properties 
and  assets  to  The  Putnam  Investors 
Pond.  Inc^  a  Massachusetts  Corpora- 
tioa  ("Putnam"),  an  open-end.  diversi- 
fied management  investment  company 
registered  under  the  Act.  in  exchange 
for  shares  of  common  stock  of 
Putnam.  At  a  meeting  held  on  October 
19.  1977.  the  board  of  directors  of  Ap- 
plicant unanimously  ratified  execution 
of  the  Agreement  which  has  occurred 
on  August  3.  1977. 

The  AtH>llcation  further  states  that 
the  above  transfer  of  substantially  all 
of  Applicant's  properties  and  assets 
was  ctmsummated  on  February  6, 
1978,  and  that  pursuant  to  the  Agree- 
ment Putnam  issued  757,171.910 
shares  of  its  common  stock  to  Appli- 
cant. These  Putnam  shares  were 
promptly  distributed  to  the  then  exist- 
ing shareholders  of  Applicant  on  a 
pro-rata  basis. 

Furthermore,  Applicant  states  that 
on  February  27,  1978,  it  fUed  with  the 
Secretary  of  State  of  the  State  of 
Delaware  a  Certificate  of  Dissolution 
and  that  Applicant  has  been  dissolved 
imder  Delaware  state  law.  Applicant 
specifically  states  that  it  no  longer 
transacts  any  business;  and  that  Appli- 
cant currently  has  no  assets  other 
than  $600  in  cash  that  has  been  re- 
tained by  it  in  order  to  provide  for 
those  expenses  and  costs  of  dissolution 
and  the  winding-up  of  its  affairs  that 
were  not  identifiable  on  the  date  of 
consummation  of  the  above  transfer  of 
assets,  no  known  liabilities  for  which 
adequate  provision  has  not  been  made, 
and  no  pending  administrative  pend- 
ings  or  other  litigation  outstanding. 
Applicant  finally  represents  that,  if  it 
retains  any  of  the  above  cash  assets 
after  payment  of  all  known  liabilities, 
appropriate  procedures  will  be  adopt- 
ed to  dispose  of  such  assets  in  the  best 
interests  of  the  shareholders  of  Appli- 
cant, which  may  include  distributing 
such  remaining  cash  assets  to  Putnam. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application*  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  comnpany  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  13.  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
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fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.O.  20949.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  sadi  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  ^ertlflcate)  shall  be 
filed  contemporalieoosly  with  the  re- 
quest. As  providefd  by  Rule  0-5  of  the 
Rules  and  Regi|lations  promulgated 
under  the  Act.  ab  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notice^  an  orders  issued  in 
this  matter,  including  the  dtcte  of  the 
hearing  (If  order^)  and  any  postpone- 
ments thereof. 

For  the  Commipsion,  by  the  Division 
of  Investment  lif^magement.  pursuant 
to  delegated  autl^ority. 

GeorcX  a.  FTTZSnOtONS, 
Secretary. 
CFR  Doc.  78-1749^  Filed  6-23-78;  8:45  ami 
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Jxme  19, 1978. 

Notice  is  herebc^  given  that  Provldor 
Investors  P^md  ("Applicant"),  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act"),  as  an  open-end,  di- 
versified management  investment 
company,  filed  an  apidlcation  on  May 
1,  1978,  pursuant:  to  Section  8(f)  of  the 
Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  ipterested  persona  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  on  February 
28,  1969,  and  on  that  date  it  also  filed 
a  registration  statement  (File  No.  2- 
31916)  under  the  Securities  Act  of 
1933  covering  5^000.000  shares  of  its 
capital  stock  in  Connection  with  a  pro- 
posed public  offering  of  its  shares. 
This  registration  statement  was  de- 
clared effective  ^y  the  Commission  on 
February  5.  197|,  and  Applicant  com- 
menced a  public  offering  of  shares  of 
its  capital  stock  On  that  date. 


The  application  fetates  that  on  De^ 
cemtaer  14^  1911.  wL  the  annual  meet- 
ing of  sharehcddeis  holders  of  a  major- 
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plicant  unanlmouslBr  ratified  execution 
of  the  Agreemoit  which  had  occurred 
on  August  3. 1977.  | 

The  ApviieatiOia  jfurther  states  that 
the  above  transf^iof  substantially  aH 
of  Applicant's  properties  and  assets 
was  consianmateq  on  February  tk, 
1978.  and  thai  pursuant  to  the  Agree^ 
ment  Putnam  ^noed  625,138.562 
diares  of  its  comzacn  stock  to  Appli- 
cant. These  Pumam  shares  were 
pronu>tly  distributed  to  the  then  exist- 
ing shareholders  Of  AppUcant  on  a 
pro-rata  basis.         | 

Furthermore,  AD^eant  states  that 
on  February  27,  19h8,  it  fQed  with  the 
Secretary  of  Stat^  of  the  State  of 
Delaware  a  Certiftcaie  ol  Dissolation 
and  that  Applicant  has  been  dissolved 
under  Delaware  s^te  law.  Applicant 
specifically  states  that  ft  no  longer 
transacts  any  busiQeas;  and  that  ^plf- 
cant  currently  h^s  no  assets  other 
than  $1,500  in  cash  that  has  been  re- 
tained l^  it  in  oyder  to  provide  for 
those  expenses  an<^  costs  of  dissohition 
and  the  winding-ut)  of  Its  affairs  that 
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after  payment  of  all  known  liabilities, 
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naCttre  of  his  interest,  the  reasons  for 
soeh  request,  and  the  isBues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shaU  tntler  a 
hearing  thereon.  Any  such  conunnnl- 
catimi  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
WaaUngtOD,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  maO  upon  Applteant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-Iaw,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commissicn  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
v^io  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  incliidlng  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
erf  Investment  Management,  pursuant 
to  delegated  auth<Mrity. 

George  A.  FiTzsnaioirs. 
Secretary. 
IFR  Doc.  78-17496  PHed  8-23-78:  8:45  am] 
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[Release  No.  34-14863;  File  No.  SR-SCCP 
78-3) 

STOCK  CUARMO  CORP.  OF  mKAOElPHtA 

SoM-Rogulotory  Orgonizafiom 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
UAC.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  17,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  foltows: 

Stock  Clearing  Corporation  of  Philadel- 
phia's Statement  op  the  Terms  of  Sub- 
stance or  THE  Proposed  Rule  Change 

Brackets  indicate  deletiona;  italics  Indicate 
new  materiaL 

MisceUaneoua  Services 

Rule  25.  Stock  Clearing  Corporation  of 
Philadelphia  may  represent  its  members  as 
a  direct  inquirer  to  assist  them  in  detemin- 
ing  that  certain  securities  Aaue  not  been  re- 
ported as  missing,  lost,  stolen  or  counterftet, 
as  retruired  by  S£C  Rule  1 7f-l. 

Stock  Clbaeihg  Corporation  op  Philadel- 
raoA's  Statement  or  Basis  and  Pdsfose 

The  porDaoe  of  the  rule  change  is  to  assist 
members  in  satisfying  the  requirements  of 
SEC  Rule  I7f-1  (17  CFR  5  240.17f-l),  in  con- 
nection with  the  Lost  or  Stolen  Securities 
Program  and  thereby  facilitate  prevention 
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of  frauiltieiit  and  manipuJatfve  acta  and 
practices. 

No  burden  on  competition  will  be 
iniposed  by  the  proposed  rule. 

On  or  before  July  31,  197B,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ID  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  prc^xxsed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Coounission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated;  June  19,  1978.  'c 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-17497  PUed  6-23-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/721 

SHIPFIN6  COORDINATING  COMMITTEE,  SUB- 
COAdAMTTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Moothig 

The  Working  Group  on  Radiocom- 
munications  of  the  Shipping  Coordi- 
nating Committee's  Subconmilttee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  p.m. 
on  Thursday,  July  20,  1978  in  room 
8442  of  the  Department  of  Transpor- 
tation, 400  Seventh  Street  SW.,  Wash- 
ington. D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
nineteenth  session  of  the  Subcommit- 
tee on  Radioconununications  of  the 
Intergovernmental  Maritime  Consul- 
tative   Organization    (IMCO),    to    be 


27627 


held  in  London  September  4-8.  1978. 
In  particnilar,  the  SOLAS  Worlcinc 
Group  win  disenss  the  following 
topics: 

Code  of  safety  requirements  for  mobile  off- 
shore drfllng  units; 

Operational  standards  for  shipboard  radio 
equipment: 

Rerision  of  Resolution  A.283  (VUI)  regard- 
ing the  Maritirae  Distrew  System. 

Requests  for  further  information 
should  be  directed  to  Lt.  R.  P.  Carlson, 
U.S.  Coast  Guard  (G-OTM/74).  Wash- 
ington. D.C.  20590,  telephone  202-426- 
1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits, 

Juin  16, 1978. 

Carl  Taylor,  Jr., 
Acting  Chairman,  Shipping 
Coordinating  Committee. 
[PR  Doc.  78-17603  Filed  6-23-78;  8:45  am] 


[4710-4)2] 

Aqoncy  foe  Iwtiiialioiiul  D»v«lo^iiiiiit 

[Delegation  of  Authority  No.  95  (Rev.)l 

ASSISTANT  AOMINBTRATOR,  MMEAU  FOR 
PtfVATR  AND  OCVELOTMBn  COOPCRATKM 

Oologotion  of  AutlierMy  Rogordinfl  Fuodioos 
and  AhMmiWos 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  as  amended,  dated  November  3. 
1961  (26  PR  10608),  from  the  Secre- 
tary of  State,  and  in  furtherance  of 
my  decision  relating  to  the  establish- 
ment of  k  new  Bureau  for  Private  and 
Development  Cooperation  as  an- 
nounced in  the  AID  (General  Notice 
dated  November  16.  1977,  it  is  hereby 
ordered  as  follows: 

Sbc.  1:  There  is  hereby  delegated  to 
the  Assistant  Administrator  for  Pri- 
vate and  Development  Cooperation  tdl 
of  the  authorities  and  functions  which 
are  specified  in  any  reg\ilation  (pub- 
lished or  unpublished),  manual  order, 
policy  directive  or  determination, 
manual  circular  or  circular  airgram  or 
instruction  or  communication  of  any 
nature  relating  to: 

a.  The  coordination  of  the  Food  for 
Peace  Program  (Pub.  L.  480); 

b.  The  coordination  of  foreign  disas- 
ter relief  operations; 

c.  The  furnishing  of  humanitarian 
assistance: 

d.  The  development  and  implemen- 
tation of  interregional  programs  in- 
volving private  nongovernmental  enti- 
ties excluding  universities; 

e.  The  coordination  of  activities  in 
the  development-related  labor  field; 

f.  The  coordination  of  country-fi- 
nanced arrangements  as  authorized  by 
sections  607  and  661  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended;  and 

g.  The  coordination  of  the  American 
Schools  and  Hospitals  Abroad  Pro- 
gram. 
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Sac.  2.  The  authorities  and  functions 
enumerated  above  shall  include  the 
authority  to  sign  or  approve  Project 
Implementation  Orders  and  similar 
implementation  authorizations  and 
authorizations  for  official  travel  and 
related  expenses.  This  authority  shall 
also  include  the  authority  to  sign  or 
approve  those  documents  set  forth  in 
those  delegations  of  authority  desig- 
nated as  Nos.  23.  54.  69.  99(1)(D).  and 
116. 

Sbc.  3,  A.  With  respect  to  country-fi- 
nanc«d  arrangements  authorized  by 
Sections  607  and  661  of  the  FAA.  these 
authorities  shaU  include  the  authority 
to: 

(1)  Authorize  the  expenditure  of 
funds  in  accordance  with  section  661 
of  the  Foreign  Assistance  Act.  as 
amended  (FAA); 

(2)  Sign  and  authorize  agreements 
with  any  agency  of  the  U.S.  Govern- 
ment to  undertake  specific  projects  or 
programs  under  which  AID  funds  are 
used  to  finance  travel,  per  diem  and 
related  costs  incurred  by  personnel  of 
such  agency  in  the  carrying  out  of  ac- 
tivities authorized  by  Section  661  of 
theFAA- 

This  authority  does  not  include  the 
authority  to  sign  contracts  on  behalf 
of  the  United  States  Government. 

B.  With  respect  to  the  furnishing  of 
services  to  international  organizations 
having  a  membership  consisting  pri- 
marily of  foreign  governments,  the 
American  Red  Cross  and  voluntary 
nonprofit  agencies  registered  with  and 
approved  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid.  the  follow- 
ing functions  pursuant  to  section 
607(a)  of  the  Act: 

(1)  Malung  the  determinations  pre- 
scribed by  section  607(a)  of  the  Act; 

(2)  Authorizing  the  furnishing  of 
such  services  on  an  advance  of  funds 
or  reimbursement  basis;  and 

(3)  Signing  transfer  or  transfer /trust 
agreements. 

Sec.  4.  The  Assistant  Administrator 
for  Private  and  Development  Coopera- 
tion shall  exercise  the  functions  set 
forth  in  section  216  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended. 

Sec.  S.  Each  of  the  following  delega- 
tions of  authority  is  amended  by  delet- 
ing the  title  "Assistant  Administrator 
for  Private  and  Humanitarian  Assist- 
ance" throughout  and  inserting  in  lieu 
thereof  the  title  "Assistant  Adminis- 
trator for  Private  and  Development 
Cooperation": 

a.  Delegation  of  Authority  No.  99. 
dated  April  27,  1973  (38  FR  12834)  as 
amended; 

b.  Delegation  of  Authority  No.  100. 
dated  December  13.  1976  (42  FR  6942) 
as  amended  relating  to  section  ll(Ka) 
of  the  Foreign  Assistance  Act  of  1961. 
as  amended. 

Sec.  6.  Section  2  of  Delegation  of  Au- 
thority No.  23  dated  December  28. 
1962  (23  FR  563)  as  amended,  and  Del- 


egation of  Au 
March    23,    1 
amended  are  f 
leting  the  title 
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ority  No.   69  dated 

(32    FR    5475)    as 

her  amended  by  de- 

„ .loordlnator.  Food  for 

Peace"  and  inserting  in  lieu  thereof 
the  title  "Assistiant  Administrator  for 
Private  and  Eievelopment  Coopera- 
tion." ' 

Subsection  1(9)  and  Subsection  2(6) 
of  Delegation  ol  Authority  No.  23  are 
also  amended  by  deleting  the  words 
"or  III  are"  in  reach  of  those  subsec- 
tions and  inserting  in  lieu  thereof  the 
word  "is"  in  ea^  of  those  subsections. 

Subsection  2(1)  is  amended  by  delet- 
ing the  words  "and  title  IV." 

Sec.  7.  Section  2A  of  Delegation  of 
Authority  No.  4(1  dated  April  27.  1973 
(38  FR  12834)  a^  amended  and  section 
3D(S)2  of  Delegation  of  Authority  No. 
99  dated  April  U,  1973  (38  FR  12834) 
as  amended  art  fiirther  amended  by 
deleting  the  words  "services  and"  from 
sections  2A  and  2A(2)  of  each  of  these 
delegations.       i 

Delegation  oi  Authority  No.  41  is 
also  amended  |>y  adding  after  2B  a 
new  section  3  to  read  as  follows: 

3.  To  the  Assistant  Administrator 
for  Private  and  Development  Coopera- 
tion with  respect  to  the  furnishing  of 
services  to  international  organizations 
having  a  membership  consisting  pri- 
marily of  foreign  governments,  the 
American  Red  Chross  and  volimtary 
nonprofit  agendies  registered  with  and 
approved  by  the  Advisory  Committee 
on  Volimtary  Foreign  Aid,  the  follow- 
ing functions  pursuant  to  section 
607(a)  of  the  Aqt: 

(1)  Making  the  determinations  pre- 
scribed by  section  607(a)  of  the  Act; 

(2)  Authorizing  the  furnishing  of 
such  services  cti  an  advance  of  fimds 
or  reimbursement  basis;  and 

(3)  Signing  transfer  or  transfer/trust 
agreements. 

Sec.  8.  Delegation  of  Authority  No. 
54  dated  Octdber  21,  1964  (29  FR 
14860)  as  amended  is  further  amended 
by  deleting  the  title  "Assistant  Admin- 
istrator for  Program  and  Management 
Services"  and  inserting  in  lieu  thereof 
the  title  "Assistant  Administrator  for 
Private  and  |)evelopment  Coopera- 
tion." ; 

Sec.  9.  Delegation  of  Authority  No. 
99  dated  Aprill27,  1973  (38  FR  12834) 
as  amended  an^  Delegation  of  Author- 
ity No.  116  dated  August  19.  1976  (41 
FR  36671)  are  further  amended  by  de- 
leting the  titlfe  "Director,  Office  of 
Foreign  Disaster  Assistance"  and  in- 
serting in  lieu  thereof  the  title  "Assist- 
ant Administrator  for  Private  and  De- 
velopment Cooperation." 

Sec.  10.  The  authorities  made  availar 
ble  above  may  be  exercised  by  an  offi- 
cer serving  in  an  acting  capacity  and 
may  be  redelegated  by  the  Assistant 
Administrator  :for  Private  and  Devel- 
opment Cooperation  except  as  other- 
wise provided  for  above. 

Sec.  11.  Currpntly  effective  redelega- 
tions  of  Authority  issued  by  the  As- 


Administrator  for 
agement  Service^ 


sistant  Administrator  for  Population 
and  Humanitarian  Affairs;  Assistant 


Program  and  Man- 
Coordinator.  Food 


for  Peace:  Directcr,  Office  of  Foreign 
Disaster  Assistanie;  Director.  Ameri- 
can Schools  and  I  [ospitals  Abroad;  Di- 
rector. Office  of  I  ibor  Affairs;  and  Di- 
rector, Office  of  leimbursable  Devel- 
opment Programs]  with  respect  to  pro- 
jects, programs  ^d  other  activities 
within  the  areas  {of  responsibility  of 
the  above  named  officials  are  hereby 
continued  in  effen  according  to  their 
terms  until  modified  or  revoked  by  ap- 
propriate authoril 

Sec.  12.  Actions  heretofore  taken  by 
officials  designate  herein  are  hereby 
ratified  and  confirmed. 

Sec.  13.  This  Delegation  of  Authori- 
ty amends  and  supersedes  Delegation 
of  Authority  No.  95.  as  amended 
through  October  5. 1977. 

Sec.  14.  This  D  legation  of  Authori- 
ty shall  be  effective  as  of  November 
16. 1977. 

Dated:  May  17,  i978. 


[FR  Doc  78-17604 


.  rOHN  J.  GnXIGAlf , 

Administrator. 
FUed  6-23-78;  8:45  am] 
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[Redelegation  oflAuthority  No.  138-31 


AND   DEVELOPMENT 
C^OIDmATOR,  POOD  FOt 


DstoQotM  R  #f  AutHofily 

Pursuant  to  th^  authority  delegated 
to  me  by  Delegations  of  Authority  No. 
23  dated  December  28,  1962  (23  FR 
563)  as  amended.  Delegation  of  Au- 
thority No.  69  dEited  March  23.  1967 
(32  FR  5475)  as  amended  and  Delega- 
tion of  Authority  No.  95  (Revised) 
dated  Iiiay  17,  1978.  I  hereby  redele- 
gate  to  the  Coordinator.  Food  for 
Peace,  the  following  authorities: 

A.  All  of  the  authorities  delegated  to 
me  by  the  above-mentioned  Delega- 
tions of  Authority  Nos.  23.  69,  and  95 
as  amended  and  revised. 

The  authorities  redelegated  herein 
may  be  redelegated  successively  and 
may  be  exercised  by  persons  who  are 
performing  the  functions  of  the  desig- 
nated officers  in  bn  acting  capacity. 

Actions  hereto:  ore  taken  by  the  offi- 
cial designated  i\  erein  are  hereby  rati- 
fied and  conf  irmi  d. 

This  redelegat  on  shall  become  ef- 
fective immediat  ily. 

1978. 


I 


FEDEIAL  KEGISTEM,  VOL.  4k.  NO.  123— MONDAY,  JUNE  26,  1978 


Dated:  Jime  9, 

Amthont  1i . 
Acting  Assii  tant 
for  Privati 
Cooperaticn. 
[FR  Doc.  78-1760  f  FUed  6-23-78;  8:45  am] 


.  SCHWARZWAU>ER. 

Administrator 
and  Development 


[4710-02] 

[RedelegatioD  of  Authority  No.  138-5] 

COOtDINATOK,  tPIMWmSAiLE 
DEVELOPMENT  PtOCRAMS 


•»  Atfffhoffty 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
95  (Revised)  dated  May  17.  1978.  I 
hereby  redelegate  to  the  Coordinator, 
Reimbursable  Development  Programs 
the  authority  to  (1)  authorize  the  ex- 
penditure of  funds  in  accordance  with 
section  661  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (FAA);  (2) 
sign  and  approve  agreements  with  any 
agency  of  the  U.S.  Government  to  un- 
dertake specific  projects  or  programs 
under  which  AID  fimds  are  used  to  fi- 
nance travel,  per  diem  and  related 
costs  incurred  by  personnel  of  such 
agency  in  the  carrying  out  of  activities 
authorized  by  section  661  of  the  FAA; 
(3)  sign  and  approve  project  imple- 
mentation orders  and  similar  imple- 
mentation authorizations  and  authori- 
zations for  official  travel  and  related 
expenses  for  activities  authorized  by 
FAA  sections  607(a)  and  661. 

This  redelegation  of  authority  does 
not  include  the  authority  to  sign  con- 
tracts on  behalf  of  the  UJS.  Govern- 
ment. 

The  authority  redelegated  herein 
may  not  be  further  redelegated,  but 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  fimc- 
tions  of  such  persons  in  an  "acting" 
capacity. 

Actions  within  the  scope  of  this  re- 
delegation heretofore  taken  by  the  of- 
ficial designated  herein  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  June  9. 1978. 

Amtuomy  M.  Schwakzwalder, 
Actintf  Assistant  Administrator 
for  PHvate  and  DevOopment 
CoopenUion. 

[PR  Doc.  78-17609  Filed  6-23-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  138-1] 
OfltECTOR  AND  DEPUTY  OOtECTOI,  OFFICE  OF 

piogram  and  management  support 

R*d«l*gaHon  of  AuHiority  R*latin«  t*  ProfrMi 
AfMts 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the 
Agency  for  International  Development 
in  Delegation  of  Authority  No.  95  (Re- 
vised), dated  May  17, 1978. 1  hereby  re- 
delegate  to  the  Director  and  Deputy 
Director.  Office  of  Brogram  and  Man- 
agement Support,  the  authority  to  au- 
thorize, sign,  and  approve  the  follow- 
ing: 

1.  Extension  of  the  termination  date 
of  a  project  or  separately  authorized 
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I 
activity  for  a  period  of  time  not  to 
exceed  6  months; 

2.  Additional  funding  of  projects  in 
an  amount  not  to  exceed  $50,000  per 
project;  Provided,  That  if  substantive 
changes  in  a  project  are  involved,  the 
request  for  additional  fimds  or  an  ex- 
tension of  time  shall  be  referred  to  the 
Assistant  Administrator,  Bureau  for 
Private  and  Development  Cooperation 
(PDC),  for  authorization,  signature,  or 
approval; 

3.  Operational  Year  Budget  (OYB) 
and  allotment  changes  within  the  ap- 
proved PDC  OYB  level;  and 

4.  PDC  program  implementation 
docxmients,  including  those  authoriz- 
ing obligations  of  program  funds  allot- 
ted to  the  Assistant  Administrator. 
Bureau  for  Private  and  Development 
Cooperation. 

The  authorities  contained  above  do 
not  include  the  authority  to  sign  or 
approve  grants  or  contracts. 

The  authorities  herein  redelegated 
to  designated  officers  may  be  exer- 
cised by  persons  who  are  performing 
the  functions  of  such  officers  in  an 
"Acting"  capacity. 

Actions  heretofore  taken  by  officials 
designated  herein  are  hereby  ratified 
and  confirmed. 

These  authorities  may  not  be  redele- 
gated. 

This  redelegation  shall  become  ef- 
fective immediately. 

Dated:  Jime  9,  1978. 

Anthony  M.  Schwarzwalder. 
Acting  Assistant  Administrator 
for  Private  and  Development 
Cooperation. 
[PR  Doc.  78-17605  FUed  6-23-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  138-6] 

DIREaOt,  OFFICE  OF  AMERICAN  SCHOOLS 
AND  HOSPITALS  ABROAD 

KMMvgarioii  of  AvMiofity 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
54  dated  October  21,  1964,  and  Delega- 
tion of  Authority  No.  95  (Revised) 
dated  May  17,  1978,  I  hereby  redele- 
gate to  the  Director,  Office  of  Ameri- 
can Schools  and  Hospitals  Abroad  the 
authority  to: 

1.  Funiish  assistance  pursuant  to 
section  214  (a)  and  (b)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  to 
schools,  libraries,  and  hospitals  which 
qualify  under  those  sections  of  the  law 
and  to  make  grants  to  such  institu- 
tions in  connection  therewith; 

2.  Specify  terms  .and  conditions  for 
such  assistance; 

3.  Administer  and  implement  such 
assistance  and  to  exercise  aU  authori- 
ties with  respect  thereto  that  are 
vested  and  that  become  vested  in  the 
regional  Assistant  Administrators  with 
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respect  to  programs  and  projects  for 
which  they  have  operational  responsi- 
bility, including  among  other  acts,  ap- 
proval of  contracts  entered  into  by 
grantees. 

The  authorities  identified  above  to 
make  grants  may  only  be  exercised 
subsequent  to  the  approval  by  the  As- 
sistant Administrator  for  Private  and 
Development  Cooperation  for  the  spe- 
cific project  or  program  for  which  as- 
sistance is  to  be  provided. 

The  authorities  redelegated  herein 
may  not  be  further  redelegated. 

The  authorities  redelegated  herein 
shall  be  exercised  in  accordance  with 
agency  policies,  regulations,  and  proce- 
dures. 

This  Redelegation  of  Authority 
amends  and  supersedes  Redelegation 
of  Authority  No.  113  dated  August  9 
1971  (36  FR  15672). 

This  redelegation  of  authority  shall 
be  effective  immediately. 

Dated:  June  9,  1978. 

Anthony  M.  Schwarzwalder. 
Acting  Assistant  Administrator 
for  Private  and  Development 
Cooperation. 

[PR  Doc.  78-17610  PUed  6-23-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  13S-2]  ' 

BUREAU  FOR  PRIVATC  AND  DEVELOPMENT 
COOPERATION;  DIRECTOR,  OFFIQ  OF  FOR- 
EIGN DISASTER  ASSISTANCE 

R«d«l*gatimi  sf  AwHiority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
95  (Revised),  dated  May  17.  1978,  Dele- 
gation of  Authority  No.  99  dated  April 
27.  1973  (38  FR  12834)  as  amended  and 
Delegation  of  Authority  No.  116  dated 
August  19,  1976  (41  FR  36671)  as 
amended  I  hereby  redelegate  to  the 
Director,  Office  of  Foreign  Disaster 
Assistance  the  following  authorities. 

A.  All  of  the  authorities  delegated  to 
me  by  the  above  mentioned  Delega^ 
tion  of  Authority  Nos.  95.  99  and  116 
as  amended  and  revised. 

The  authorities  redelegated  herein 
may  be  redelegated  successively  and 
may  be  exercised  by  persons  who  are 
performing  the  functions  of  the  desig- 
nated officers  in  an  acting  capacity. 

Actions  heretofore  taken  by  the  offi- 
cial designated  herein  are  ratified  and 
confirmed. 

This  redelegation  shall  become  ef- 
fective immediately. 

Dated:  June  9.  1978.  il 

Anthony  M.  ScHWARzwAunR, 
Acting  Assistant  Administrator 
for  Private  and  Development 
Cooperation. 

[PR  Doc.  78-17606  Hied  6-23-78:  8:45  am] 
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[4710-02] 

[RedelegaUon  of  Authority  No.  13S-4] 

DMKTOI,  Oma  OF  LABOI  AfFAltS 
I*d«to9atioii  •!  AiiWiority 

Pursuftnt  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
95  (Revised)  dated  May  17.  1978.  I 
hereby  redelegate  to  the  Director. 
Office  of  Labor  Affairs  the  authority 
on  behalf  of  AID  to  coordinate  plan- 
ning, implementation,  analysis  and 
evaluation  activities  for  programs  in 
the  labor  field. 

This  authority  does  not  include  the 
authority  to  sign  or  approve  project 
Implementation  orders  or  similar  au- 
thorizing documents. 

Actions  within  the  scope  of  this  re- 
delegation  heretofore  taken  by  the  of- 
ficial designated  herein  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  June  9, 1978. 

Akthont  M.  Schwarzwalder. 
Acting  Assistant  Administrator 
for  Private  and  Development 
Cooperation. 
(FR  Doc.  78-17608  FQed  8-23-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

Nattoool  Highway  Traffic  Sofoty 
Adninittratiaii 

[Docket  No.  EX78-i;  Notice  1] 
IWARATHON  ElECTMC  VEHICLES  INC 

fotition  for  Tomperary  Exf mptton  From  Fodorol 
Motor  VoMdo  Saf^  Standards 

Marathon  Electric  Vehicles.  Inc.  of 
the  District  of  Columbia  has  peti- 
tioned for  a  2-year  exemption  for  com- 
pliance with  several  Federal  Motor  ve- 
hicle safety  standards  on  the  basis 
that  an  exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle. 

This  notice  of  receipt  of  a  petition 
for  a  temporary  exemption  is  pub- 
lished in  accordance  with  the  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7).  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
Judgment  concerning  the  merits  of  the 
petition. 

Petitioner  is  the  recently  established 
American  subsidiary  of  Marathon 
Electric  Co.  Ltd.  of  Montreal.  Canada. 
The  parent  company  was  formed  in 
1969  to  manufacture  and  sell  electric 
golf  carts.  The  company  has  imder  de- 
velopment the  C-300  Electric  Utility 
Vehicle,  and  tested  5  prototypes  in 
1976  and  1977.  In  1978  it  intends  to 
produce  for  delivery  25  C-300's  which 
"will  help  create  the  base  for  the  test- 
ing and  marketing  effort  in  coming 
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years."  Maratnan  believes  that  the 
primary  market  for  its  vehicles  is  in 
both  off  and  on  road  applications  that 
do  not  require  a  high  speed,  high  cost 
internal  combuation  engine. 

Marathon  hai  asked  for  exemption 
from  the  following  standards  for  the 
reasons  given:  standard  No,  20S,  daz- 
ing Materials.  Tlie  rear  window  is  com- 
posed of  a  plastic  material  that  is  less 
resistant  to  abrasion  than  materials 
that  comply  with  Tests  Nos.  16,  22. 
and  23  or  24  df  ANS  Z26.  Materials 
that  meet  Standard  No.  205  are  said  to 
be  in  short  supply  but  the  company 
expects  the  shortage  to  end  before  ex- 
piration of  thei  exemption.  Standard 
No.  208,  Occuj^nt  Craah  Protection. 
The  company  requires  an  exemption 
.from  S7.3a.  the  requirement  for  a  seat 
belt  warning  sjstem.  though  "efforts 
are  currently  underway  to  design  an 
electrical  system  incorporating  such  a 
warning  system.*  •  •"  Standard  No. 
219,  Windshield  Zone  Intrusion.  The 
company  is  uncertain  whether  it 
meets  the  requirements  of  the  stand- 
ard. However,  dace  the  hood  does  not 
reach  to  the  wndsheld.  "it  would  not 
penetrate  the  windshield  safety  zone 
as  defined  by  tHe  regulation  so  long  as 
the  hinges  didrft  disintegrate."  Stand- 
ard No.  301-75.  Fuel  System  Integrity. 
The  C-300  is  e(|uipped  with  a  gasoline 
heater  as  optioital  equipment,  and  the 
company  has  not  conducted  barrier 
impact  tests  onlany  of  the  5  vehicles  it 
has  produced  Ito  date  to  determine 
conformance  status. 

The  company  does  not  believe  that 
an  exemption  {would  unduly  degrade 
the  safety  of  the  vehicle.  Visibility 
through  the  rear  window  "is  not  ap- 
preciably woice  than  through  a 
window  of  the  |  conforming  material." 
The  C-300  has^  a  canvas  top  and  the 
rear  window  ca^  be  unzipped.  Much  of 
the  vehicle's  operation  will  be  off-road 
and  at  low  speeds. 

The  C-300  "possesses  significant 
electrical  and  mechanical  innovations 
which  set  it  apkrt  from  all  other  elec- 
tric-powered vetiicles,"  basically  in  the 
efficiency  and  economy  with  which 
the  electric  po^  er  from  the  batteries  is 
utilized.  To  ev)  luate  its  imique  trans- 
mission and  other  components,  Mara- 
thon believes  that  it  must  test  its  vehi- 
cles in  a  variety  of  physical  and  work 
environments.  Therefore,  an  exemp- 
tion will  facilitate  the  development 
and  field  evalui  ition  of  this  vehicle. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Marathon  Electric  Vehi- 
cles. Inc.  Contnents  should  refer  to 
the  docket  nu^iber  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  AdAiinistration,  Room 
5108.  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  2(te90.  It  is  requested  but 
not  required  tnat  five  copies  be  sub- 
mitted. [ 

All  commenis  received  before  the 


dose  of  business  i  tn  the  comment  clOB- 
ing  date  indicated  below  will  be  consid- 
ered. The  appllcf  tion  and  supporting 
materials,  and  al^  comments  received 
examination  in  the 
docket  both  before  and  after  the  clos- 
ing date.  Comments  received  after  the 
closing  date  will  also  be  filed  and  will 
the  extent  practica- 
ble. Notice  of  finil  action  on  the  peti- 
tion will  be  published  in  the  Federal 
Register.  | 

Comment  closing  date:  July  26, 1978. 

(Sec.  3.  Pub.  L.  92U48.  86  Stat.  11S9  (15 
U.S.C.  1410);  delexafcions  of  authority  at  49 
CFR  1.50  and  49  Clfl  501.8.) 

Issued  on  June  &0, 1978. 

Michael  m.  FnnoELSTEiN, 
I  Acting  Associate 
Administrator  for  Rvtemaking. 

[FR  Doc.  78-17474,  FUed  6-23-78;  8:45  ami 


[4910-59] 

HIOHWAY  SXfETY  KOOtAM 

Aiondwont  of  Qwallfiod  Products  Utt  of 

Evidonfial  8ro4rtfcJMoa«iiroaMfit  Dovkot 

AGENCry:  National  Highway  Traffic 

Safety      Administration      (NHTSA), 

DOT. 

ACrnON:  Notice. 

SUMMARY:  The  notice  amends  the 
Qualified  Products  List  for  devices 
which  have  been  foxmd  to  qualify 
under  the  standard  for  Devices  to 
Measure  Breath  Alcohol  (38  Fr  30459). 

EPPECTTVE  DATE:  June  26,  1978. 

ADDRESS:    Adiiiinistrator,    NHTSA. 
400  Seventh  St 
D.C.  20590. 

FOR      FURT 
CONTACTT: 

John  MouldenJ  Office  of  Driver  and 
Pedestrian  Programs,  Traffic  Safety 
Programs.  NHTSA,  Washington, 
D.C.  20590.  202i426-4)078. 


et,  S.W.,  Washington, 


INFORMATION 


SUPPLEMETARfy  INFORMATION: 
The  Qualified  Products  List  of  Eviden- 
tial Breath  Measurement  Devices  was 
initially  issued  November  21,  1974  (39 
FR  41399),  and  was  most  recently 
amended  November  21.  1977  (42  FR 
59799).  Devices  on  the  list  may  be  pur- 
chased with  Fedjeral  funds  under  the 
Highway  Safety  Act.  Pub.  L.  89-564.  80 
Stet.  731.  73  U.S.d.  402.  403. 

In  accordance  with  the  Breath  Mea- 
surement Standard,  semi-annual  test- 
ing of  devices  ^as  conducted  during 
December  1977.  At  this  testing  one 
device,  not  previously  on  the  Qualified 
Products  List,  the  Alert  J3AC  met  all 
performance  rei[uirements.  The  list 
has  also  been  amended  to  indicate  the 
correct  locations -dt  Energetics  Science, 
Inc.,  and  Smith  iSc  Wesson  Electronics 
Co. 

The  Qualified  Products  List  is  there- 
fore amended  as  follows: 
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QuALinq)  Produch's  List 

The  qualified  products  meeting  all 
performance  requirements,  including 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed  alpha- 
betically by  manufacturer 

Device  awd  MAmTFAcnniER 

1.  Alert  J3AD  Breath  Tester  (bat- 
tery powered).  Alcohol  Countermeas- 
ure  Systems,  Port  Huron,  Michigan 
(formerly  Borg^Wamer  Corp.,  Des 
Plaines,  Illinois), 

2.  Alert  J3AC.  Alcohol  Coimtermeas- 
ure  Systems,  Port  Huron,  Michigan 
(formerly  Borg-Wamer  Corp.,  Des 
Plaines,  Illinois). 

3.  S-ll  Breath  Tester.  Alcohol  Coim- 
termeasure  Systems.  Port  Huron. 
Michigan  (formerly  Borg-Wamer 
Corp.,  Ues  Plaines,  Illinois). 

4.  Intoxilyzer  Model  401.  CMI.  Inc., 
Mintum.  Colorado. 

5.  Intoxilyzer  Model  401  lA,  CMI, 
Inc.,  Mintum,  Colorado. 

6.  IntoxUyzer  4011A  27-10100,  CMI, 
Inc.,  Mintum,  Colorado. 

7.  Alco-limiter,  Energetics  Science, 
Inc..  Elmsford.  New  York, 

8.  Gas  Chromatograph  Intoximeter 
Mark  rv.  Intoximeters.  Inc..  St.  Louis. 
Missouri. 

9.  Gas  Chromatograph  Mark  IV  A. 
Intoximeters,  Inc.,  St.  Louis.  Missouri. 

10.  Mark  II  Gas  Chromatograph.  In- 
toximeters. Inc..  St.  Louis.  Missouri. 

11.  Alcolmeter  AE-Dl.  Lion  Labora- 
tories, Ltd..  Cardiff.  Wales,  United 
Kingdom. 

12.  IntoxUyzer  Model  4011,  Omicron 
Systems  Corp.,  Palo  Alto,  California. 

13.  Breathalyzer  Models  900A.  1000. 
Smith  &  Wesson  Electronics  Co., 
Springfield.  Massachusetts. 

14.  Roadside  Breath  Tester.  UJS.  De- 
partment of  Transportation.  Washing- 
ton, D.C. 

The  qualified  products  meeting  all 
performance  requirements,  excluding 
those  for  MobUe  Evidential  Breath 
Testers,  are  as  follows,  listed  alpha- 
betically by  manufacturer. 

Device  and  Maktjfacturer 

1.  Alco-Tector  Model  5P0,  Decatur 
Electronics.  Decatur.  Illinois. 

2.  Auto-Intoximeter  AI  1.  Intoxi- 
meters, Inc..  St.  Louis.  Missouri. 

3.  Photo-Electronics  Intoximeter.  In- 
toximeters. Inc..  St.  Louis,  Missouri. 

4.  Alco- Analyzer  Model  1000,  Luckey 
Laboratories.  Inc.,  San  Bernardino. 
Califomia. 

(23  U.S.C.  402.  403). 
Issued  June  19,  1978. 

Charles  F.  Livingston, 
Acting  Associated  Administrator, 
Traffic  Safety  Programs. 

[PR  Doc.  78-17454  FUed  6-23-78;  8:45  am] 
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Amondmont  of  Qwalifiod  Froducto  Utt  for  Do- 
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4.  Simulator,  Luckey  Laboratories    Inc 
San  Bernardino,  California. 

6.  Mark  II-A  Simulator,  Smith  &  Wesson 
Electronic  Co..  Springfield,  Massachusetts 


AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
DOT.  I 

ACnoU:  Notice.  I 

SUMMARY:  This  notice  amends  the 
Qualified  Products  List  for  devices 
that  meet  the  Performance  Standard 
for  Calibrating  Units  for  Breath  Alco- 
hol Testers  (40  FR  36167)  by  adding 
an  additional  device. 

EFFECTIVE  DATE:  June  26.  1978. 

ADDJIESS:  Administrator,  NHTSA. 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590.  "^t«ii, 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Moulden,  Office  of*Driver  and 
Pedestrian  Programs,  Traffic  Safety 
Programs,  NHTSA.  Washington. 
D.C.  20590.  202-426-0078. 

SUPPLEMENTARY  INFORMATION- 
The  Qualified  Products  list  of  CaU- 
brating  Units  for  Breath  Alcohol  Test- 
ers was  issued  November  30.  1976  (41 
FR  53384).  Units  on  the  list  may  be 
purchased  with  Federal  funds  imder 
the  Highway  Safety  Act.  Pub.  L.  89- 
564.  80  Stat.  731.  73  U.S.C.  402.  403. 

In  accordance  with  the  Performance 
Standard  for  Calibrating  Units,  a 
second  testing  of  calibrating  units  was 
completed  In  December  1977.  At  this 
testing,  the  Nalco  Breath  Alcohol 
Standard,  manufactured  by  Intoxi- 
meters. Inc..  met  all  performance  re- 
quirements. This  device  consists  of  a 
cylinder  of  a  dry  compressed  gas  mix- 
ture. Because  there  Is  no  water  pres- 
ent, users  of  breath  testers  not  made 
by  Intoximeters,  Inc.,  may  experience 
problems  in  correlating  samples  from 
this  device  with  moist  alcohol-in-air 
samples.  Prospective  users  of  the 
Nalco  Breath  Alcohol  Standard  are  ad- 
vised to  consult  the  manufacturer 
prior  to  use  in  calibrating  breath  test- 
ers not  made  by  Intoximeters,  Inc. 

To  reflect  the  addition  of  the  Nalco 
Breath  Alcohol  Standard  to  the  list 
the  Qualified  Products  List  is  amend- 
ed as  follows: 

QuALiriED  Products  List 

The  qualified  products,  meeting  all 
performance  requirements,  are  as  fol- 
lows, listed  alphabetically  by  manufac- 
turer: 

Calibrating  Unit  and  Manufacturer 

1.  Breath  Alcohol  Simulator  BAS311,  Cen- 
tury Systems,  Inc..  Arkansas  City.  Kansas. 

2.  Nalco  Breath  Alcohol  Standard,  Intoxi- 
meters. Inc.,  St.  Louis,  Missouri. 

3.  Synebriate.  Intoximeters,  Inc..  St 
Louis,  Missouri. 


Issued  on  June  16. 1978.     | 

Charles  P.  Livingston. 
Acting  Associate 
Administrator. 
Traffic  Safety  Programs. 
[PR  Doc.  78-17453  FUed  6-23-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cwttemt  Sorvico 

VISCOSE  lAYON  STAFLC  FIBEI  FROM  SWEMi 

Rocoipt  of  Covntorvainng  Owty  Potitien  and 
Initiatioii  of  Invoctigotien 

AGENCY:  United  States  Customs 
Service.  Treasury  Department. 

ACmON:  Initiation  of  investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  as  a  result  an  Investigation 
is  being  started  for  the  purpose  of  de- 
termining whether  or  not  benefits  are 
granted  by  the  Government  of  Sweden 
to  manufacturers  or  exporters  which 
constitute  a  bounty  or  grant.  A  pre- 
liminary determination  will  be  made 
not  later  than  October  25,  1978,  and  a 
final  determination  not  later  than 
April  25,  1979.  | 

EFFECTIVE  DATE:  June  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Michael  E.  (>awford.  Operations  Of- 
ficer, Duty  Assessment  Division, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  telSphone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  April  25,  1978,  alleging  that 
payments  or  bestowals,  conferred  by 
the  CJovemment  of  Sweden  upon  the 
manufacture  or  exportation  of  viscose 
rayon  staple  fiber  from  Sweden  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303).  Imports 
covered  by  this  investigation  are  classi- 
fiable under  items  309.4320  and 
309.4325.  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  petitioner  alleges  that  a  manu- 
facturer of  this  product  received  out- 
right grants  from  the  Government  of 
Sweden  in  order  to  maintain  produc- 
tion and  employment  levels  despite  al- 
leged losses  incurred  by  the  firm  on  its 
rayon  fiber  sales.  Such  grants  may 
constitute  bounties  or  grants  if  a  pre- 
ponderance of  the  production  of  the 
subject  merchandise  is  exported  and 
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the  ad  valorem  benefit  conferred  by 
the  grant  is  found  to  be  significant. 

Pursuant  to  section  303(aX4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(aK4)),  the  Department  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt.  In  satisfactory  form,  of  a  peti- 
tion alleging  the  pajmient  or  bestowal 
of  a  bounty  or  grant  and  a  final  deci- 
sion within  12  months  of  the  receipt  of 
such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  not 
later  than  October  25,  1978,  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Sweden  upon  the  manufac- 
ture, production,  or  exportation  of  the 
above  described  merchandise  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  April 
25,  1979. 

An  investigation  \mder  the  Anti- 
dimiping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.),  involving  this  same 
product  is  currently  imderway.  The 
Antldimipting  Proceeding  Notice  was 
published  in  the  Federal  Register  of 
May  5.  1978  (43  FR  19492).  In  accord- 
ance with  the  international  obliga- 
tions of  the  United  States,  specifically 
Article  VI  of  the  General  Agreement 
on  Tariffs  and  Trade,  any  determina- 
tions made  in  these  investigations  will 
not  be  duplicative,  and  the  product 
concerned  will  not  be  subject  to  both 
dumping  and  countervailing  duties  to 
compensate  for  the  same  situation. 

This  notice  is  published  pursuant  to 
section  303(a)(3).  Tariff  Act  of  1920,  as 
amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundhetu. 
General  Counsel 
of  the  Treasury. 
JuwE  15. 1978. 
IFR  Doc.  78-17615  FUed  6-23-78:  8:45  am] 


[4810-40] 

OflMV  of  S#CfOtO^ 

[Public  Debt  Series— No.  14-781 

INTEIEST 

SupplMMfrt  to  DoportaMiH  Cirtular 

The  Secretary  of  the  Treasury  an- 
nounced on  June  20,  1978,  that  the  in- 


NOnCES 

terest  rate  on  i  he  notes  designated 
Series  Q-1980,  ^escribed  in  Depart- 
ment Circular— |*ublic  Debt  Series- 
No.  14-78,  dated  June  15.  1978.  will  be 
8Vt  percent.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  6V*  percent 
per  annuim. 

|*AUL  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  78-17622  FUed  6-23-78;  8:45  ami 


AODinONM  nti 


Effective  July 


[7035-01] 

INTERSTATE  COMMERCE 
SiON 

ilNNGS  TO  BE  PIACEO  ON 
ORLM 

JTJin:  21, 1978. 
3,  1978,  the  public 
doclcets  for  ne\|ly  fUed  applications 
docketed  in  the  ^f  otor  Carrier  Finance 
(MC-F)  prefix  ^ries  and  complaints 
docketed  in  the^  motor  Carrier  Com- 
plaint (MC-C)  series  will  be  placed  on 
microf  Um.  Also  to  be  maintained  on 
microfilm  are  rulemaking  (Ex  Parte) 
proceedings  instituted  on  or  after  July 
3.  A  letter  suffii  "F"  will  be  added  to 
the  docket  numbers  to  distinguish 
newly  filed  or  aistituted  (and  there- 
fore microfilmed)  proceedings,  from 
existing  proceeifings,  which  will  con- 
tinue to  be  maintained  in  hardcopy 
dockets.  I 

These  proceeclngs  are  being  phased 
into  the  Commssion's  current  micro- 
film program  wqich  began  February  1, 
1978. 

All  correspondence,  including  pro- 
tests and  other  lillilgs,  which  relate  to 
these  dockets,  must  show  the  suffix 
"F"  to  assure  proper  handling  by  Com- 
mission staff.  In  addition,  requests  for 
copies  of  these  dockets  must  specify 
whether  hardcoby  or  microfiche  is  de- 
sired. Each  mici  af  iche.  which  contains 
viU  cost  10  cents.  The 
charge  for  harpcopy  wiU  remain  10 
cents  per  page. 

Nahcy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-17849  PUed  6-23-78;  8:45  am] 


[7035-4)1] 


[No  ice  No.  6931 


FEOEIAl  KEGISTER,  VOL  43 


tices  Of  cancellatlDn  of  hearings  as 
promptly  as  poss&le,  but  interested 
parties  should  tak0  appropriate  steps 
to  insure  that  they;  are  notified  of  can- 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  138322  (Sub-No.  3),  BHY  Trucking. 
Inc..  now  aadgned  $epteraber  12.  1978,  at 
St.  Louis,  MO,  is  postponed  to  September 
18.  It78  (5  dayi),  at  Bt.  Louis.  MO. 

No.  36867,  Nevada  Poorer  Co.  v.  Unlcm  Pacif- 
ic Railroad  Co..  et  al.,  now  being  assigned 
July  27,  1978,  for  ^hearing  conference 
at  the  offices  of  th«  Interstate  Commerce 
Commission,  Washington.  DC. 

No.  MC-P  13285,  Prpvisioners  Prosen  Ex- 
press. Inc.— Purchase— Jerry  Atkinatxi. 
d.b.a.  Jerry  Atkinson  Co.,  and  No.  117589 
(Sub-No.  46).  ProvisionerB  Frozen  Express. 
Inc.  now  assigned  luly  18.  1978.  at  Albu- 
querque, NM,  will  be  held  in  Room  202, 
second  floor,  SUte^  BuUdlng,  415  Tljeros 
NW 

No.  MC  125146  (Sub-No.  6).  Bob  Whitaker  A 
Son,  now  assigned  July  31.  1978,  at  Albu- 
querque. NM.  will  be  held  in  Room  203, 
second  floor.  State  Building.  415  Tijeros 
NW. 

No.  MC  124947  (Sub-No.  92).  Machinery 
Transports,  Inc.,  »ow  assigned  July  24, 
1978.  at  Albuquerque.  NM,  will  be  held  in 
Room  202,  second;  floor.  State  Building. 
416  Tijeros  NW. 

If  AHCY  L.  WiLSOH, 

Acting  Secretary. 
[PR  Doc.  78-17650  illed  6-23-78;  8:45  am] 


[7035-01] 


[Notice  No.  694] 


ASSIGNMENt  OF  HEARINGS 

JmiK  20.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignlnents  only  and  does 
not  include  cases  I  previously  assigned 
hearing  dates.  Thf  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  ^lade  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
ceUation  or  postponements  of  hearings 
in  which  they  are  [interested. 


Cob 


lOR' 


ASSIGNMiNT  OF  HEARINGS 

JUHE  21.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, canoeUation.  or  oral  argu- 
ment appear  b^low  and  will  be  pub- 
lished only  onpe.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cades  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  Of  the  Commission.  An 
attempt  wiU  b^  made  to  publish  no- 


No.  MC  87109  (^b-No.  25).  Tidewater 
Inland  Express,  inc.,  d.b.a.  T.LE1.,  Inc.. 
now  assigned  July  24,  1978,  at  Salisbury. 
Md.,  will  be  held  at  Salisbury  SUte  Col- 
lege, Holloway  Hal  1.  Camden  Avenue. 

Jakcy  L.  Wilson, 
Acting  Secretary. 

Filed  6-23-78;  8:45  am] 
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[7035-01] 


.[Docket  No.  AB-6  (Sub-No.  49P)] 

BURLINGTON  NORTHERN,  INC,  ABANDON- 
MENT NEAR  BATTLE  LAKE  AND  HENNING  IN 
OTTER  TAIL  COUNTY,  MN 

Kndingt 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  certificate 
and   decision   dated  June   9,   1978,   a 
finding,     which    is    administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line   R.    Co.— Abandonment— Goshen, 
354  ICC  76  (1977).  as  modified  in  354 
ICC  584  (1978).  and  for  public  use  as 
set  forth  in  said  decision,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Burlington  Northern.   Inc..   of  a 
line  of  railroad  known  as  the  Battle 
Lake  to  Henning  line  extending  from 
railroad   milepost    31.42    near    Battle 
Lake.  MN,  to  railroad  mUepost  15.89 
near  Henning,  MN,  a  distance  of  15.11 
miles,  in  Otter  Tail  County,  MN.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued   to   the   Burlington   Northern, 
Inc.  Since  no  Investigation  was  insti- 
tuted,   the    requirement    of    section 
1121.38(a)  of  the  regulations  that  pub- 
lication of  notice  of  abandonment  de- 
cisions in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes    administratively     final     was 
waived." 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts.  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  July  11.  1978.  The  offer, 
as  filed,  shall  contain  Information  re- 
quired pursuant  to  section  1121.38(b) 
(2)  and  (3).  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necesislty 
authorizing  abandonment  shall 
become  effective  Augvist  11.  1978. 

NAir<rr  Wilson. 
Acting  Secretary. 
[PR  Doc  78-17652  Filed  6-23-78;  8:45  am] 


NOTICES 

[7035-01] 

[Docket  No.  AB-7  (Sub-No.  42)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  B  PAQFIC 
RAILROAD  CO. 

Abandenmml  Near  Ripon  and  B«riin,  in  Fend 
du  Lac,  Winnabago  and  Groan  Lake  Ca«in- 
ti**,  Wl;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  certificate 
and  decision  dated  June  8.   1978.  a 
finding,     which     is     administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5.  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line   R.    Co.— Abandonment— GosJien. 
354  ICC  76  (1977).  as  modified  In  354 
ICC  584  (1978).  and  for  public  use  as 
set  forth  in  said  decision,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  of  a  portion  of  a 
line  of  railroad  known  as  the  Ripon  to 
Berlin  Branch  extending  from  railroad 
milepost  169.8  near  Ripon  in  a  north- 
erly and  then  westerly  direction  to 
railroad  milepost  181.6  near  Berlin,  a 
distance  of  11.8  miles,  in  Pond  du  Lac. 
Winnebago  and  Green  Lake  Counties! 
WI.  After  investigation,  a  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Chicago.  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  fUed  and  served 
no  later  than  July  11.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  section 
1121.38(b)(2)  and  (3)  of  the  regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  August  10, 1978. 

Nancy  Wilson. 
Acting  Secretary. 
[PR  Doc.  78-17655  PUed  6-23-78;  8:45  am] 


[7035-01] 
FOURTH  SECTION  AFFUCATIONS  FOR  REUEF 

June  20.  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  July  11, 1978. 


27633 


PSA  No.  43561.  Johnson  ScanStar 
(No.  101),  Uitermodal  rates  on  general 
commodities  in  containers,  between 
rail  carriers'  terminals  on  the  U.S.  Pa- 
cific Coast  and  ports  in  Europe  by  way 
of  Savannah.  GA.  New  Orleans.  LA. 
and  Houston,  TX.  published  in  East- 
boimd  Pacific  Coast  European  Joint 
Container  Freight  Tariff  No.  1.  ICC 
No.  1.  and  Westbound  Pacific  Coast 
Joint  Container  Freight  Tariff  No.  4. 
ICC  No.  4.  effective  July  1,  1978.' 
Grounds  for  relief— Water  competi- 
tion. 

FSA  No.  43562.  Western  Trunk  Line 
Committee.  Agent  (No.  A-2751).  rates 
on  soda  ash.  in  bulk,  from  Alchem. 
Stauffer.  Tg  Soda  and  Westvaco,  WY 
to  Norshor  Jet..  MN,  published  in 
Supp.  269  to  its  tariff  120-L,  ICC  A- 
4868,  effective  July  10,  1978.  Grounds 
for  reUef— Market  competition. 

FSA  No.  43563,  Southwestern 
Freight  Bureau,  Agent  (No.  B-746). 
rates  on  fresh  frozen  foods,  from  Lara- 
mie. WY.  to  stations  in  southwestern 
territory,  published  in  Supp.  327  to 
tariff  270-F,  ICC  4832.  effective  July 
13.  1978.  Grounds  for  relief— Market 
competition,  short-line  distance  for- 
mula and  grouping. 

FSA  No.  43564.  Southwestern 
Freight  Bureau,  Agent  (No.  B-743), 
rates  on  iron  or  steel  pipe  and  related 
articles,  from  specified  stations  in  ter- 
ritories east  of  the  Rocky  Mountains, 
to  Sheldon.  TX,  published  in  Supp. 
163  to  tariff  259-F.  ICC  5080,  effective 
July  15.  1978.  Grounds  for  relief— Rate 
relationship. 

PSA  No.  43565.  Southwestern 
Freight  Bureau.  Agent  (No.  B-753),  • 
rates  on  liquid  caustic  soda,  from  Lake 
Charles  and  West  Lake  Charles.  LA.  to 
Coosa  Pines.  AL.  published  in  Supp. 
435  to  its  tariff  38-D.  ICC  5044.  effec- 
tlve  July  16.  1978.  Grounds  for  relief- 
Market  competition. 

FSA  No.  43566.  Korea  Shipping 
Corp.  (No.  3),  intermodal  rates  on  gen- 
eral commodities  in  containers,  from 
Hong  Kong  and  ports  In  Taiwan,  to 
raU  carriers'  terminals  at  U.S.  Gulf 
and  Pacific  coast  ports,  by  way  of  Bal- 
timore, MD,  and  Charleston.  SC.  to  its 
tariff  No.  3.  ICC  No.  3,  effective  July 
15.  1978.  Grounds  for  relief— Water 
competition. 

FSA  No.  43567.  Southwestern 
Freight  Bureau.  Agent  (No.  B-747). 
rates  on  coal,  from  points  in  AR,  KS. 
MO.  and  OK,  to  Crandic.  Pinney  and 
Waconia.  lA.  published  in  Supp.  94  to 
its  tariff  22-F.  ICC  5162.  effective  July 
21.  1978.  Grounds  for  relief— Rate  re- 
lationship. Ij  I 

By  the  Commission.  " 

Nakcy  L.  Wilson. 
Acting  Secretary. 
[PR  Doc  78-17667  PUed  6-23-78;  8:45  am] 
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JXTHB  21. 1978. 

These  ^plications  for  .long-and- 
short-hBUl  relief  have  been  fUed  with 
thelCX:. 

Protests  are  due  at  the  ICC  on  or 
before  July  11,1978. 

FSA  Na  43568.  Southwestern 
n%ight  Bureau.  Agent  (No.  B-751). 
rates  on  carbonic  acid  (phenol),  from 
stations  in  TZ,  to  Banington.  Eliza- 
beth. NJ.  and  Philadelphia.  PA.  pub- 
lished in  Supp.  337  to  Tariff  355-C. 
ICC  No.  5062.  effective  July  17.  1978. 
Grounds  for  relief— Market  competi- 
tion. 

FSA  No.  43569.  Ro-Lo  Pacific  Line 
(No.  2).  intermodal  rates  on  general 
commodities,  in  containers,  from  Far 
Eastern  ports,  to  rail  carriers'  termi- 
nals at  n.S.  Atlantic  and  Gulf  ports, 
published  in  Import  Mini-Bridge 
Freight  Tariff  No.  3.  ICC  No.  3,  effec- 
tive Jnly  16.  1978.  Grounds  for  relief- 
Water  competition. 

By  the  Commission. 

Nakcy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17651  FOed  6-23-78;  8:45  am] 


[7035-01] 


[Notice  No.  1001 


MOTOI  CARUER  TEMPORARY  AUTHORITY 
ArruCATIONS 

JUHB  19,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  doclLet  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 


T 


Except  as  ofherwise  speciflcany 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hilman  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  lippllcation  is  on  file* 
and  can  be  exanibied  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Wnhington.  D.C^  and 
also  in  the  ICC  Fiekl  Office  to  which 
protests  are  to  be  transmitted. 

MoTOH  Caboiebs  op  Pmortarr 
No.  MC  2900  (8ub-No.  335TA),  filed 
May  31,  1978.  Applicant:  RTDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408. 
Jacksonville,  ¥%  32203.  Applicant's 
representative:  SL  E.  Somers.  Jr..  P.O. 
Box  2408.  Jacksonville.  FL  32203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trani^Mrttng:  Batixite  ore, 
(except  in  bulk),  from  AndersonvUle, 
OA,  to  Erwin,  TV,  for  180  days.  Appli- 
cant hss  also  filed  an  underlying  ETA 
seeking  up  to  90)days  of  operating  au- 
thority. Supporting  shlpperisY.  C.  E. 
Mlnerals-Mulcoa  Plant,  P.O.  Box  37, 
AndersonvUle,  OA  31711.  Send  pro- 
tests to:  O.  H.  F^uss,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box 
35008,  400  West  Bay  Street.  Jackson- 
ville. FL  32202.    * 

No.  MC  5888  (Sub-No.  44TA).  filed 
April  26.  1978.  Applicant:  MID- 
AMERICAN LgTES.  INC  127  West 
Tenth  Street.  RO.  Box  260.  Kansas 
C^ity.  MO  64141jAppllcant's  represent- 
ative: Louis  A.  Soger,  127  West  Tenth 
Street.  P.O.  Box  260,  Kansas  C^ty.  MO 
64141.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  /n- 
svlating  material,  mineral  v>ood  and 
plastic  articles,  (except  commodities 
in  bulk),  from  Newark.  OH.  to  points 
in  the  States  of  lA.  MN,  ND,  SD.  and 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlyfcig  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Owens-Coming  Fi- 
berglas  Corp.,  Fiberglas  Tower, 
Toledo.  OH  43059,  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64105. 

No.  MC  65475  (Sub-No.  17TA).  filed 
May  16. 1978.  Applicant:  JETCX).  INC., 
4701  Eisenhower  Avenue,  Alexandria, 
VA  22304.  App^cant's  representative: 
J.  G.  Dail.  Jr..  P.O.  Box  567,  McLean, 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran^Kntlng: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Georgetown  Steel  Co..  at  or 
near  Georgetown,  SC,  to  points  in  CT, 
DE,  MD.  MA.  KJ.  NY.  NC,  PA.  VA, 
WV.  and  the  DC,  for  180  days.  Appli- 
cant has  also  fllfed  an  underlying  ETA 
seetdng  up  to  9(  das^  of  operating  au- 


nOOAL  REOISTER,  VOC  41, 


Suppoiting 


thority. 

Georgetown   Steel 
SC   29440.   Send 
Hersman.  District 
state  Commerce 
Constitution  AvoiUe 
Washington,  D.C. 


No.    MC    107064 
filed     May     25, 
8TEERE   TANK 


rtiipper(8): 

Co.,   Georgetown. 

protests  to:  W.  C. 

Supervisor.  Inter- 

tn.  latta  and 

NW..  Room  14i3. 


Ccmmiwrtoi 


(Sub-No.    127TA). 

1978.     iUvlicant- 

LINES,   INC..  P.a 


Box  2998,  2727  turUe  Creek  Blvd.. 
DaUas,  TX  75221.  Applicant's  repre- 
sentative: Hugh  T.j  Matthews,  2340  ¥i- 
delity  Union  Towef.  Dallas,  TX  75201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum  products  and  diemicalM,  (In 
bulk),  from  Houston.  TX.  and  Its  com- 
mercial zone,  to  points  in  LA.  OA.  and 
MS.  for  180  days.  Applicant  has  also 
filed  an  underlytna  ETA  seeking  up  to 
90  days  of  operaung  authority.  Sup- 
porthig  shlpperit):  (1)  Caigon  Corp.. 
9640  Bayport  Bltd.,  Pasadena,  TX 
77507.  (2)  Drew  ^emlcal  Corp.,  6121 
Almeda  Genoa,  Houston,  TX  77048. 
Send  protests  to|  Opal  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Comnasslon.  1100  Com- 
merce Street.  Rooi  1 13C12.  Dallas.  TX 
75242. 

No.  MC  109584  (Sub-No.  177TA), 
filed  May  19.  1978^  Applicant:  ARIZO- 
NA-PACIFIC TANK  LINES.  8980 
Quebec  Street.  P.O-  Box  7240.  Denver, 
CO  80207.  Aivllcdnt'8  reiveaentatlve: 
Rick  Barker,  (same  address  as  appli- 
cant). Authority  s^>ught  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tallow,  meat  fats,  pr  blends  thereof  (in 


bulk,   in  tank  v< 
Jordan.   UT,   to 
Sparks.  NV.  for  II 
interline.  Support! 
moimtaln  Protein 
West   Old   Bingl 
Jordan.  UT  84( 
Roger  L.  Buchani 
sor.  Interstate  Coi 
721    19th    Street. 
House.  Denver.  C< 


ides),   from  West 

ff,   AZ,   and 

.  No  tac^-no 

shipper(8)r  Inter- 

lucts.  Inc.  5260 

Highway.  West 

Send  protests  to: 

District  Supervl- 

lerce  Commission, 

492    U.S.    Customs 

80202. 


No.  MC  11104S  (Sub-No.  153TA), 
filed  May  31,  197a  AppUcant:  REDW- 
ING CARRIERS]  INC.,  7805  Paho 
River  Road.  P.O.  Box  426.  Tampa.  Fl 
33601.  Applicant'4  representative:  L 
W.  Fincher.  P.O.  Box  426.  Tampa.  FI 
33601.  Authority  ^ught  to  operate  at 
a  common  carrie^,  by  motor  vehicle 
over  irregular  routes,  transporting 
Resin,  plasiticizer  (in  bulk.  In  tank  ve 
hides),  from  the  facilities  of  UJS.S. 
Polyester  near  Bartow  in  Polk  County 
FL.  to  points  in  AL.  AR.  OA.  LA.  NC 
SC  and  TN.  for  180  days.  There  Is  m 
environmental  imt>act  Involved  In  thit 
application.  Applitent  has  also  filed  ai 
underlying  ETA  seeking  up  to  90  dayi 
of    operating    authority.    SupporUni 


shipperis):  U.S.S. 


Polyester,  1711  Eliz 


abeth  Avenue.  We  st.  Unden,  NJ  07036 
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Send  protests  to:  Doima  M.  Jones, 
Tranqmrtation  Assistant,  Interstate 
Oorameroe  Commission.  Monterey 
Bufldlng.  Suite  161.  8410  NW,.  58rd 
Terrace.  Miami,  FL  33166. 

No.  MC  111940  (Sub-No.  71TA).  filed 
June  1.  1978.  Applicant:  SMITH'S 
TRUCK  LINES.  P.O.  Box  88.  RJ>.  No. 
2.  Mimcy.  PA  17756.  Applicant's  repre- 
sentative: John  M.  Musselman.  410 
North  Third  Street.  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Solar  salt,  (in  built,  in  pneimiatic  tank 
vehicles),  from  Baltimore,  MD,  and  its 
commerdal  zone,  to  Gloversville,  NY, 
and  its  commercial  zone,  for  180  6a,ys. 
Applicant  has  also  filed  an  underlying 
ETA  seddng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Watklns  Salt  Co.,  P.O.  Box  150,  Wat- 
kins  Glen,  NY.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

No.  MC  112627  (Sub-No.  28TA),  filed 
May  30.  1978.  Applicant:  OWENS 
BROS.,  INC.,  P.O.  Box  247,  Dansville, 
NY  14437.  Applicant's  representative: 
S.  Michael  Richards,  Raymond  A. 
Richards,  44  North  Avenue,  P.O.  Box 
225,  Webster.  NY  14580.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt 
products  (except  in  bulk),  from  St. 
Clair,  MI,  to  all  points  in  NY  on  and 
west  of  Interstate  87,  for  180  days.  Ap- 
plicant has  also  ffled  an  tmderljring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Diamond  Oystal  Salt  Co.,  916  South 
Riverside,  St.  Clair,  MI  48079.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, U.S.  Courthouse  and  Federal 
Building,  100  South  criinton  Street, 
Room  1259,  Syracuse,  NY  13260. 

Na  MC  117815  (Sub-No.  290TA), 
filed  June  2.  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  South- 
east 20th  Street,  Des  Moines.  lA 
50317.  Applicant's  representative: 
Dewey  Marselle.  405  Southeast  20th 
Street.  Des  Moines.  lA  50317.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats  or 
frozen  meats,  other  than  suspended, 
from  the  facilities  of  Oscar  Mayer  & 
Co.  at  Davenport,  lA,  to  Jefferson 
Cold  Storage,  Jefferson,  WI,  for  180 
days.  Applicant  has  also  fOed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Oscar  Mayer  &  Co.,  Inc., 
910  Mayer  Avenue,  Madison,  WI 
53704.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 


No.  MC  118989  (Sub-No.  195TA), 
fUed  May  26,  1978.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
9th  Street,  MOwaukee,  WI  5322).  Ap- 
plicant's representative:  Albert  A. 
Andrin,  180  North  LaSaUe  Staret,  Chi- 
cago, Hi  60601.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers,  from  the  fa- 
cilities of  The  Continmtal  Group, 
Inc.,  at  or  near  Racine,  WI,  to  points 
in  NJ  and  Beriteley,  RI,  Mllford,  CT. 
Andover  and  Easthampton,  MAr  and 
Havre  de  Grace.  MD.  for  180  daya  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
The  Continental  Group.  Inc..  5401 
West  65th  Street.  Chicago.  IL  60638. 
(A.  Birutis)  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  119399  (Sub-No.  79TA).  fUed 
Jime  2,  1978.  AppUcant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375, 
2900  Davis  Boidevard.  Joplin,  MO 
64801.  Applicant's  representative: 
Dean  Williamson,  3535  Northwest 
58th  Street  Oklahoma  C^ity,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prepared  animal,  fish  and  poultry 
feed,  dry  (except  in  bulk),  from  the  fa- 
cilities of  Doane  Products  Co..  in 
Jasper  County,  MO.  to  points  in  AL. 
AR.  GA,  MS.  NM  and  TN.  for  180 
days.  Supporting  shipperis):  Doane 
Products  Co..  Joplin.  MO  64801.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor. Room  600,  911  Walnut 
Street,  Kansas  City.  MO  64106. 

No.  MC  119702  (Sub-No.  60TA).  ffled 
Jtme  1,  1978.  Applicant:  STAHLY 
CARTAGE  <X>.,  119  South  Main 
Street,  130-A  Hillsboro  Avenue,  P.O. 
Box  486,  Edwardsville,  IL  62025.  Appli- 
cant's representative:  Jeff  S.  Wohl- 
ford,  119  South  Main  Street,  P.O.  Box 
486.  Edwardsville,  IL  62025.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrochemicals 
(in  bulk,  in  tank  vehicles),  from  For- 
syth, IL,  to  points  in  IN  and  KY,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  (3etty  Refining  &  Market- 
ing Ck).,  P.O.  Box  1650,  Tulsa.  OK 
74102.  Send  protests  to.  Charles  D. 
Little.  District  Supervisor.  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

No.  MC  123329  (Sub-No.  36TA),  ffled 
April  11.  1978.  AppUcant:  H.  M.  TRIM- 
BLE &  SONS  LTD..  P.O.  Box  3500. 
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4056  Ogden  Road  SE.,  Calgary,  AB, 
CTanada.  Applicant's  representative:  D. 
S.  Vincent  (same  address  as  applicant). 
Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehide, 
over  irregular  routes,  transporting: 
Molten  sulphur  (in  bulk,  in  tank  vehi- 
cles), from  Whatcom  County,  WA,  to 
ports  of  entry  on  the  United  States- 
Canada  International  Boundary  line 
located  at  or  near  Blaine,  WA.  for  fur- 
therance to  points  in  British  Colum- 
bia, for  180  days.  Supporting 
shipperis):  J.  H.  Low,  Supervisor-Do- 
mestic Traffic,  Tahsis  Ck>.,  Ltd.,  1201 
West  Pender  Street,  Vancouver,  BC, 
Canada.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
C^ommerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  123407  (Sub-No.  459TA), 
ffled  June  2.  1978.  Applicant: 
SAWYER  TRANSPORT.  INC.,  South 
Haven  Square,  U.S.  Highway  6.  Val- 
paraiso, IN  46383.  Applicant's  repre- 
sentative: H.  E.  MiUer,  Jr..  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso. IN  46383.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles  and  materials, 
(except  commodities  in  bulk),  from 
Bremen,  IN,  to  points  in  MA,  IL,  MN, 
VA.  MO,  OH,  KY,  PA,  CO,  NY,  and 
MI,  for  180  days.  Applicant  has  also 
ffled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Roger  M.  HoUoway, 
United  Foam  Corp.,  1111  West  Dewey 
Street,  Bremen,  IN  46506.  Send  pro- 
test to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce,  Ever- 
ett McKlnley  Dirksen  BuUding,  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

No.  MC  128117  (Sub-No.  33TA),  ffled 
June  1,  1978.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 
Box  896,  Hickory,  NC  28601.  AppU- 
cant's  representative:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue.  Suite 
605,  Washington,  DC.  20014.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  points  in  Smyth  County,  VA.  to 
points  in  AZ,  AR,  CA,  CO,  LA,  NV, 
NM.  OK.  and  TX.  for  180  days.  Sup- 
porting shipper:  American  Pumiture 
Co..  Inc.,  P.O.  Box  5071,  MartinsviUe, 
VA,  24112.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

No.  MC  128371  (Sub-No.  4TA),  ffled 
May  31,  1978.  AppUcant:  BEIiiEVUE 
AGGREGATE  HAULERS.  INC.,  9410 
Airport  Highway.  P.O.  Box  296.  Hol- 
land, OH  43528.  Applicant's  represent- 
ative: Boyd  B.  Ferris,  50  W^t  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehide,  over  irregular 
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routes,  transporting:  Sand  and  gravel, 
from  points  in  Hillsdale  County.  MI, 
to  points  in  Lucas  and  Fulton  Coun- 
ties, OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Huffer  Concrete 
Service.  2810  North  Reynolds  Road. 
Toledo.  OH  43615.  (2)  Armstrong  Sand 
A  Gravel.  348  Sampson  Road. 
Camden.  MI  49232.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Biu^au  of  Operations.  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building.  234  Summit  Street.  Toledo, 
OH  43604. 

No.  MC  133708  (Sub-No.  33TA).  fUed 
June  1.  1978.  Applicant:  FIKSE 
BROS..  INC..  12647  East  South  Street. 
Artesla,  CA  90701.  Applicant's  repre- 
sentative: R.  Y.  Schureman,  1545  Wil- 
shire  Boulevard,  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand  (in  bulk,  in  pneumatic  equip- 
ment), from  Overton.  NV,  to  Page.  AZ. 
for  180  days.  Applicant  has  also  filed 
an  underljring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Brumley-Donaldson  Co., 
3050  East  Slauson  Avenue.  Himtington 
Park,  CA  90255.  Send  protests  to: 
Irene  Carlos.  Transportation  Assist- 
ant, Interstate  Commerce  Conunis- 
sion.  Room  1321.  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA.  90012. 

No.  MC  135078  (Sub-No.  26TA),  fUed 
May  30,  1978.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  Street. 
Omaha.  NE  68127.  Applicant's  repre- 
sentative: Arthiu-  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center,  Kansas 
City,  MO  64141.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: LumJ>er  for  manvjacturing 
furniture  parts,  from  the  commercial 
zones  of  Covington.  Cranbury,  Paxinos 
and  Summer  Hill.  PA,  to  the  commer- 
cial zones  of  Taylor  and  San  Marcos, 
TX,  for  180  dajrs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Jack  I.  Rucker,  Presi- 
dent. Jack  I.  Rucker  Co..  Inc..  P.O. 
Box  944,  Austin,  TX  78766.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  135325  (Sub-No.  6TA),  filed 
May  30,  1978.  Applicant:  WEMCO. 
INC..  10111  Mercier  Avenue,  Dear- 
bom,  MI  48120.  Applicant's  represent- 
ative: Wilhelmina  Boersma.  1600  First 
Federal  Building,  Detroit.  MI  48226. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  build- 
ing materials  (except  commodities  in 
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bulk),  from  th(  i  facilities  of  the  United 
States  Gypsiui  i  Co.,  River  Rouge,  MI, 
to  points  in  GH,  IN.  IL  and  KT,  for 
180  days.  App  leant  has  also  filed  an 
underlying  ET|\  seeking  up  to  90  days 
of  operating  |  authority.  Supporting 
shipper:  Richard  A.  Stoneham,  Traffic 
Manager.  U.sl  Gypsum  Co.,  101  S. 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  T.  Quinn,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
604  Federal  Building  &  U.S.  Court- 
house, 231  W.  Lafayette  Boulevard. 
Detroit,  MI  48^26. 

No.  MC  136797  (Sub-No.  121TA). 
fUed  Jime  2,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Highway  71,  Lowell.  AR 
72745.  Applicaiit's  representative:  Paul 
A.  Maestri,  P.O.  Box  200.  Lowell.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Baking  flour,  from  the  plantsite  of  In- 
ternational NCultifoods  at  New  Ulm. 
MN.  to  the  facilities  utilized  by  Iver- 
sen  Baking  Ca.  at  Rogers.  AR,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Iversen  Baking  Co..  P.O.  Box  B, 
Rogers,  AR  7^2756.  Send  protests  to: 
WHliam  H.  Latid,  Jr..  District  Supervi- 
sor. 3108  Federal  Office  Building,  700 
West  Capitol,  tittle  Rock,  AR  72201. 

No.  MC  136391  (Sub-No.  IOTA),  filed 
May  22.  197$.  AppUcant:  CUSTOM- 
IZED PARTS!  DISTRIBUTION.  INC., 
3600  Northw^t  82d  Avenue.  Miami, 
FL  33166.  Applicant's  representative: 
Francis  W.  Mclnemy.  1000  Sixteenth 
Street  NW..  Washington,  DC  20036. 
Authority  soiKht  to  operate  as  a  con- 
tract carrier,  »y  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Liquid 
argon,  liquid  nitrogen  and  liquid 
oxygen,  in  specially  designed  cryogenic 
vehicles  provided  by  the  shipper  from 
Baltimore.  MP.  to  points  in  DE,  DC, 
NJ.  PA.  and  VA,  under  a  continuing 
contract,  or  contracts,  with  Union  Car- 
bide Corp..  for  180  days.  There  is  no 
environmental  impact  involved  iri  this 
application.  Supporting  shipper(s): 
Union  Carb|de  Corp.,  270  Park 
Avenue.  New;  York,  NY  10017.  Send 
protests  to:  l!>onna  M.  Jones,  Trans- 
portation Assistant.  Interstate  Com- 
merce Comnassion,  Monterey  Build- 
ing, Suite  101,  8410  Northwest  53d 
Terrace,  Miami,  FL  33166. 

No.  MC  136il8  (Sub-No.  30TA).  filed 
Jime  1.  1978.  Applicant:  SWIFT 
TRANSPOR'tATlON  CO.,  INC..  335 
West  Elwoo4  Road,  Phoenix,  AR 
85030.  Api^icsint's  representative: 
Donald  Fem^ys,  4040  East  McDowell 
Road,  Phoen|x.  AR  85205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motov  vehicle,  over  irregulau- 
routes,  transporting:  Cement  and 
cement  mortar,  from  Denver  and 
Pueblo,  CO,  4nd  their  respective  coq;i- 
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ty.  Supporting 
velopment  Co., 
Phoenix,  AR 
Andrew  V.  Baylor, 
Interstate 
Room    2020 
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85025. 

No.  MC  138174  (Sub-No.  7TA).  fUed 
May  26,  1978.  AppUcant:  MARVIN 
RENTZ.  d.b.a.  RENZ  FARM  SUPPLY. 
Route  1,  Brinson.  OA  31725.  Appli- 
cant's represent  Bitive:  Frank  D.  Hall, 
Suite  713,  3384  Peachtree  Road  NE., 
Atlanta.  OA  30^26.  Authority  sought 
to  operate  as  ^  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  trom  the  facilities  of 
Pelham  Phosphate  Company,  at  or 
near  Cottond^,  FL,  to  all  points  in 
AL.  GA,  and  FL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  9C|  days  of  operating  au- 
thority. Supporting  shipper  Pelham 
Phosphate  Co.,  ii  Subsidiary  of  Chemi- 
cal Enterprise!.  Inc.,  1102  Third 
Avenue,  Albany  GA  31707.  Send  pro- 
tests to:  O.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Inten^ate  Commerce  Com- 
nadssion,  Bureaik  of  Operations,  Box 
35008,  400  We»n  Bay  Street,  Jackson- 
ville. FL  32202.  I 

No.  MC  13846b  (Sub-No.  4TA).  fUed 
June  1.  1978.  Applicant:  BI-COUNTY 
TRUCKING.  DfC  Route  I,  Box  210. 
}7.  Applicant's  repre- 
C.  Flower,  303  East 
WA  98901.  Au- 
I  operate  as  a  common 
^T  vehicle,  over  irregu- 
srting:  Dry  fertilizer. 
ID.  WA.  and  OR.  for 
^rting  shipper  Simplot 
Building.  Grant 


Warden.  WA  96 
sentative:  Char| 
"D"  Street.  Ya 
thority  sought  i 
carrier,  by  mot 
lax  routes,  tr 
between  points  I 
180  days.  Supi 
Soilbuilders,  Te^ 


County  Airpoi^.  Moses  Lake,  WA 
98837.  Send  protests  to:  Hugh  H.  Chaf- 
fee. District  Supervisor.  Bureau  of  Op- 
erations, Interatate  Commerce  Com- 
mission, 858  Federal  Building,  Seattle. 
WA  98174. 


No.  MC  13 
May    25.     197 
SANDERS. 


ative:  George 
Gladstone.  NJ. 


(Sub-No.  76TA).  fUed 

Applicant:    WILEY 

„   P.O.   Drawer   707, 


Troy,  AL  360811  Applicant's  represent- 


Olsen,  P.O.  Box  357. 

Authority  sought  to 
operate  as  a  coitimon  carrier,  by  motor 
vehicle,  over  iiregular  routes,  trans- 
porting: Foodstuffs,  not  frozen  in  con- 
tainers, from  I  facilities  of  Doxsee 
Foods,  Inc.,  located  at  or  near  Bnui- 
didge.  AL,  to  p^nts  In  GA,  SC,  NC.  TN 
(except  Memphis).  VA  and  MD.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ET^  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Dos  see  Foods,  Inc.,  Banks 
Highway,  Bnuididge.  AL.  Send  pro- 
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tests  to:  Mabel  E.  Holston.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Binnii«ham,  AL  35203. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
(FR  Doc.  7S-17648  FUed  6-2S-78;  8:45  am] 


[7035-01] 

CDodcet  No.  AB-127] 

mt  SMAU  BUSINESS  AOMIMSTtATION  ON 
BiHALF  OF  THE  CENTIAL  IOWA  TKANSPOR- 
TATION  COOKKATIVE 

Abandonmmrt— Ov«r  OTC  Railroad  Um  B«- 
Iwoon  HIHs  and  Montazuma  in  Johncen, 
Washinston,  Kookuk,  Mahaska  and  Pawo- 
sfciok  CowntiM,  Iowa;  Ftaidinst 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  decision  entered  on  May  4,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5.  stating  that, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
dorunent  by  the  Central  Iowa  Trans- 
portation Cooperative  of  its  line  of 
railroad  between  milepost  7.73  at  Hills 
and  milepost  71.4  at  Montezuma,  a  dis- 
tance of  63.41  miles  in  Johnson,  Wash- 
ington. Keokuk.  Mahaska  and  Powe- 
shiek Counties,  LA.  A  certificate  of 
abandonment  will  be  issued  to  the 
Central  Iowa  Transportation  Coopera- 
tive based  on  the  above-described  find- 
ing of  abandonment,  30  days  after 
publication  of  this  notice  (July  26, 
1978),  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
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ecution  of  such  an  assistance  or  ac(iui- 
sition  and  operating  agreement,  the 
Commission  shall  postiione  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  PR  13691,  as 
amended  by  publication  of  May  10. 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  Doc.  78-17658  PUed  6-23-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-6I  (Sub-No.  2P)] 

SPOKANE,  PORTLAND  ft  SEATTLE  RAILWAY 
CO.  AftANDONMENT  NEAR  CAJMP  CLATSOP 
AND  SEASIDE  IN  CLATSOP  COUNTY,  OREG. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  dated  June  8,  1978,  a 
finding,  which  is  administratively  final 
was  madfe  by  the  Commission,  Review 
Board  No.  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.  —  Abandonment  —  Qoshen,  354 
I.C.C.  76  (1977).  as  modified  in  354 
I.C.C.  584  (1978),  and  for  public  use  as 
set  forth  in  said  decision,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Spokane,  Portland  &  Seattle  Rail- 
way Co.  of  a  line  of  railroad  known  as 
the  Camp  Clatsop  to  Seaside  Line  ex- 
tending from  railroad  milepost  108.59 
near  Camp  (Tlatsop.  Oreg.  to  end  of 
branch  line  at  railroad  milepost  119.09 
near  Seaside,  Oreg.,  a  distance  of  10.5 
miles,  in  Clatsop  County.  Oreg.  A  cer- 
tificate of  public  convenience  and  ne- 
cessity permitting  abandonment  was 
issued  to  the  Spokane.  Portland  &  Se- 
attle Railway  Co.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
section  1121.38(a)  of  the  regulations 
that  publication  of  notice  of  abandon- 
ment decisions  in  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals. 
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working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  k  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  July  1.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  section  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  August  11. 1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 
IFR  Doc.  78-17653  PUed  6-23-78;  8:45  am] 


[7035-01] 


[Revised  Service  Order  No.  1315; : 
No.  3] 


Kception 


UNION  PAOFIC  RAILROAD  CO. 

Dodtien  ii 

Decided:  June  14,  1978.  I' 

Pursuant  to  the  authority  vested  in 
the  Railroad  Service  Board  by  section 
(a)(l)(ix)  of  Revised  Service  Order  No. 
1315,  the  free-time  periods  authorized 
by  Item  215  series  of  Union  Pacific 
Railroad  Co.  freight  tariff  320-A, 
I.C.C  5758,  supplements  thereto  or  re- 
issues thereof,  shall  apply  to  cars  sub- 
ject to  those  items  in  lieu  of  the  free- 
time  periods  specified  in  section  (a)(2) 
of  Revised  Service  Order  No.  1315. 

Effective  date:  June  15.  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

Joel  E.  Buri^. 
Chaimfan, 
Railroad  Service  Board 
[FR  Doc.  78-17658  Piled  6-23-78;  at45  am] 


[7035-01] 

[Ex  Parte  No.  MC-64] 
.GENERAL  TEMPORARY  ORDBl'  N<k  12 

Decided:  June  19.  1978.  , 

Upon  consideration  of  the  I  record 
and  the  expiration  of  Service  Order 
No.  1319  on  May  31.  1978,  because  of 
the  decline  in  the  shortage  of  covered 
hopper  cars  for  shipments  of  phos- 
phate and  fertilizer  I 

It  is  ordered;  General  Temporary 
Order  No.  12  entered  on  April  6i  1978, 
is  vacated  and  set  aside. 

It  is  further  ordered;  This  order  shall 
become  effective  on  June  23.  1978. 
This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969. 
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By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Chrisitian, 
Commissioners  Murphy.  Brown.  Staf- 
ford. Oresham.  and  Clapp. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc  78-17677  PUed  6-23-78;  8:45  ami 
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[1505-01] 


[1505-01] 

[Decisions  Volume  No.  31 

MOTOt  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  APPUCATIONS 

Correction 

In  FR  Doc.  78-14534  appearing  on 
page  22491  in  the  issue  of  Thiu^ay. 
May  25,  1978,  on  page  22492  in  the 
middle   colimm.    the    2nd   full   para- 


[N  >tlce  No.  951 


MOTOR  CARRIEl  TEMPORARY  AUTHORITY 
AMPLICATIONS 

correction 

In  PR  Doc.  178-16876  appearing  on 
page  26357  in:  the  issue  of  Monday. 
June  19,  1978,:  on  page  26360,  in  the 
middle  column!  the  1st  full  paragraph 
should  read  as  follows: 

No.  MC  144QI82  (Sub-No.  5TA),  filed 
May  17,  19l8.  Applicant:  DIST/ 
TRANS      MU  .TI-SERVICES,      INC.. 


d.bJL  TAHWHSEIiALEN  EXPRESS. 
INC.,  1333  Nevtda  Blvd.,  P.O.  Box 
7191,  Charlotte.  NC  28217.  AppUcant's 
representative:  William  P.  Jackson, 
Jr.,  P.O.  Box  1240,  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  proutes,  transporting: 
Such  commodities  as  are  manvifac- 
tured  or  distributed  by  aluminimi  arti- 
cle manufacturers,  from  Manitowoc, 
WI,  to  Charlotte,  NC,  restricted  to  the 
transportation  of  shipments,  under  a 
continuing  contract,  or  contracts,  with 
Mirro  Aluminuili  Company,  for  180 
days.  Supporting  shippers):  Mirro 
Aluminum  Company,  P.O.  Box  409, 
Manitowoc,  WI  54220.  Sent  protests 
to:  Terrell  Pric*,  District  Supervisor, 
800  Briar  Creefc  Road.  Room  CC516, 
Mart  Office  Bidding,  Charlotte.  NC 
28205. 
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[6320-01] 


[M-142.  Amdt  4;  June  21. 19781 

Notice  of  Dkletion  of  Item  From  the 
June  22, 1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  June  22. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  10.  Policy  statement  on  Re- 
duction in  Certificated  Service  (BPDA. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Staff  coordination  on  Item  10  was  not 
completed  in  time  for  consideration  at 
the  June  22,  1978  meeting.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  item  10  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1333-78  Piled  6-22-78;  3:38  pm] 


[6320-01] 

a 

[M-143,  June  21, 1978] 
CIVIL  AERONAUTICS  BOARD. 


TIME  AND  DATE:  1:30  p.m.,  Jime  28. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:    Oral    argviment.— Docket 
30635',  Arizona  Service  Investigation. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phillis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

[S-1334-78  PUed  6-22-78;  3:38  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  June  27,  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
78-4-FOIA-87,  concerning  a  request,  by  a 
party  who  filed  a  charge  of  discrimination, 
for  access  to  the  investigative  fUe,  after  ex- 
piration of  the  90-day  period  for  filing  a 
Title  VII  lawsuit. 

2.  Proposed  revisions  of  recordlceeping 
regulations. 

3.  Proposed  guidelines  on  employee  selec- 
tion procedures. 

4.  Procedures  for  processing  charges  of 
systemic  dlscrin  Inatlon. 

5.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Report  on  the  development  of  a  program 
in  headquarters  to  investigate  and  conciliate 
Commissioners'  charges  of  systemic  discrim- 
ination. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  June  20, 1978. 

[S-1324-78  FUed  6-22-78;  10:10  am] 


'To  reflect  correct  docket  number. 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  28, 
1978. 

STATUS:  Open.  || 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 126th  Meeting,  June  28.  1978, 
^       Regitlak  Meeting  ( 10  a.m.  ) 

i  i.  pipeline  rate  matters 

A.  Pipeline  rates 

RP-1.— Docket   No.   RP78-68,    United   Gas 

Pipe  Line  Co. 
RP-2.— Docket  No.  RP72-133  (PGA  No.  78- 

2),  United  Gas  Pipe  Line  Co. 
RP-3.— Docket  No.  RP74-97  (PGA  NO.  78-2), 

Montana  Dakota  Utilities  Co. 
RP-4.— Docket  No.  RP73-64  (PGA  No.  78-2 

and  DC  A  No.  78-2).  Southern  Natural  CJas 

Co. 
RP-5.— Docket  No.  RP78-33,  Southern  Nat- 
ural Gas  Co. 
RP-6.-Docket  No.  RP78-71,  Natural  Gas 

Pipeline  Co.  of  America. 
RP-7.— Docket  Nos.  RP76-15  and  RP76-98. 

Algonquin  Gas  Transmission  Co. 
RP-8.— Docket    No.    RP74-61    (PGA    77-5), 

RP76-10  (PGA  77-5),  RP77-54  and  RP77- 

55,  Arkansas  Louisiana  Gas  Co. 
RP-0.— Docket    No.    RP75-105,    Columbia 

Gulf  Transmission  Co.,  Docket  No.  RP75- 

106,  (Consolidated  Taxes),  Columbia  Gas 

Transmission  Corp. 

II.  PRODUCER  CERTIFICATE  MATTERS 

A.  Producer  rates 

CI-1.— Docket  No.  RM75-14.  Ashland  Oil, 

Inc. 
CI-2.— Reserved. 
CI-3.— Reserved. 

B.  Special  relief 

CI-4.— Docket  No.  RI78-16.  West  Lake  Nat- 
ural Gasoline  Co. 

CI-5.— Docket  No.  R177-67,  CI75-626,  CI75- 
656,  Bill  J.  Graham. 

CI-6.— Reserved. 

CI-7.— Reserved. 

C.  Producer  certificates 
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CI-S.— Docket  Nos.  CI77-469  and  CI7S-12. 
MobU  OQ  Corp. 

CI-9.— Docket  No.  CI77-728.  Amoco  Produc- 
tion Co. 

ni.  nrauHE  cntrmcAn  katrrs 

A.  Pipeline  certificates 

CP-1.— Docket  No.  CP7a-123,'  Alaskan 
Northwest  Natural  Gas  Transportation 
Co.  (formerly  Alcan  Pipeline  Co.  and 
Northwest  Alaskan  Pipeline  Co.) 

CP-2.— Docket  No.  Cn6-432,  Cabot  Corp. 
Docket  No.  CP  76-19,  Columbia  Gas 
Transmission  Corp.  and  the  Sylvania 
Corp.  Docket  No.  CP  76-361,  Colimibia 
Gas  Transmission  Corp. 

CP-3.— Docket  No.  CP78-241,  Southern  Nat- 
ural Gas  Co. 

CP-4.— Reserved. 

CP-5.— Reserved. 

CP-6.— Reserved. 

B.  Storage. 

CP-7.— Docket  No.  CP66-237,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-8.— Docket  Nos.  CP76-285,  et  al..  Moun- 
tain Fuel  Resources,  Inc.,  et  al. 

CP-9.— Reserved. 

CP-10.— Reserved. 

C.-LNG. 

CP-11.— Docket  No.  CP76-85.  Algonquin 
Gas  Transmission  Co.,  Texas  Eastern 
Transmission  Corp..  and  Boston  Gas  Co. 

Gas  Agkksa— 126th  BdzEnMC.  Jum  28, 1978. 
Regular  MEsrniG 

CAG-I.— Docket   No.    RP78-72,    Tennessee 

Gas  Pipeline  Co. 
CAG-2.— Docket    No.    RP78-36,    Southern 

Natural  Gas  Co. 
CAG-3.— Docket  Nos.  RP77-6i  and  RP73- 
114  (PGA  No.  78-3),  RP74-24  (DCA  No. 
78-2).  RP74-73  (R&D  No.  78-2),  Tennes- 
see Gas  Pipeline  Co.,  a  division  of  Ten- 
necco.  Inc. 
CAG-4.— Docket  No.  RP72-149  (PGA  No. 
78-6),     Mississippi     River     Transmission 
Corp. 
CAG-5.— Docket  Nos.  RP74-14  and  RP74-34 
(PGA   Nos.    78-2   and   78-2a),   Mountain 
Fuel  Resources.  Inc. 
CAG-6.— Docket   No.    RP76-26,    Algonquin 

Gas  Transmission  Co. 
CAG-7.— Docket  Nos.  AR61-2,  AR69-1,  et 
al..  CP69-48  and  RP73-89,  Sea  Robin  Pipe- 
line Co. 
CAG-8.— Docket   Nos.   AR61-2.   AR69-1,   et 
al.,  AR64-1.  et  al.,  G-9547.  et  al,  RP61-18, 
RP63-1,  RP65-1,  RP70-13  and  RP71-41, 
United  Gas  Pipe  Co. 
CAG-9.-Docket  No.  RP72-157,  Consolidat- 
ed Gas  Supply  Corp. 
CAG-10.— Docket     Nos.     AR64-2,     AR87-1, 
AR61-2  and  AR69-1,  et  al.,  Florida  Gas 
Transmission  Co. 
CAG-U.-Docket  Nos.  AR64-2.  et  al..  South 

Texas  Natural  Gas  Gathering  Co. 
CAG- 12.— Docket  No.   RP76-114.  Midwest- 
em  Gas  Transmission  Co. 
CAG-ia.-Docket  No.  RP76-153,  Baca  Gas 

Gathering  System,  Inc. 
CAG-14.-Docket  No.  CI77-372,  Ecee,  Inc., 
Docket  No.  CI77-373,  Pinto,  Inc.  Docket 
No.  CI77-409,  TBP  Offshore  Co. 
CAG-15.— Docket  No.  G-18053,  Transocean, 
OU.  Inc.  et  aL  Docket  No.  cn7-53.  Chev- 
ron   VS.A.,    Inc.    Docket    No    Cn7-421. 
Cities  Service  Co.  Docket  No.  CI77-334, 
Southland  Royalty  Co. 
CAG- 16.— Docket  No.  CI78-260,  Dave  Van- 
hattem  d.b.a.  Vanhattem  Gas  and  Oil  Co. 
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CAG-17.— Docket  Noc  CS68-9,  et  al.. 
Edwina  S.  Brokfw,  Mlllington,  (Edwina  S. 
Brokaw).  et  aL    ' 

CAO-18.— Docket  No.  0-4715,  Southern 
Natural  Gas  C^,  Tennessee  Gas  Pipeline 
Co.,  A  Division  of  Tenneco  Inc. 

CAG-19.— Docket  Nos.  0-4282.  et  al..  Oulf 
Oil  Corporation,  et  al. 

CAG-20.— Docket  No.  CP74-177.  Washing- 
ton Natural  Gaa  Co.,  as  project  operator. 

CAG-21.— Docket  No.  (3^8-255.  Northern 
Natural  Gas  Co.  

CAG-22.— Docketi  No.  CP78-244,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-23.— Docketi  No.  CP7&-219.  Trunkllne 
Gas  Co. 

CAG-24.— Docket  No.  CP^l-599,  Columbia 
Gas  TransmissiQn  Corporation. 

CAG-2S.— Docketi  No.  CP7a-134.  BClchigan 
Wisconsin  Pipe  Line  Co. 

CAG-26.— Docketi  No.  CP77-567,  Michigan 
Wisconsin  Pipe  t<ine  Co. 

CAG-27.— Docket  No.  CP78-297,  National 
Fuel  Gas  Supply  Corporation. 

CAG-28.— Docketi  No.  CP78-268,  Texas 
Eastern  Transsaission  Corp. 

CAG-29.— Docket  No.  CP78-243.  Colorado 
Interstate  Gas  Co. 

CAG-30.-DocketjNo.  CP78-275,  Cities  Serv- 
ice Co.  1 

CAG-31.— Docket!  No.  CP78-303.  Cities  Serv- 
ice Gas  Co.       1 

CAG-32.— Docket  No.  CP74— 204.  Columbia 
Gulf  Transmis^on  Co..  Natural  Gas  Pipe- 
line Co.  of  Ametlca.  

CAG-33.— Docket  No.  CF78— 131.  Tennessee 
Gas  Pipeline  do.,  a  division  of  Tenneco. 
Inc.  Docket  No.  C3»78-321,  Transcontinen- 
tal Gas  Pipe  Liae  Co. 

CAG-34.— Docket  No.  CP76— 222,  Tennessee 
Gas  Pipeline  po..  a  division  of  Tenneco 
Inc.  ] 

CAG-35.— Docket  No.  CP77— 378,  Northwest 
Pipeline  Corp.  Docket  No.  CP77-381,  Pa- 
cific Interstate  Transmission  Co.  Docket 
No.  Cn»77-407,  n  Paso  Natural  Gas  Co. 

CAG-36.— Docket  No.  CP78— 151,  Northern 
Natural  Gas  Cq. 

CAG-37.-Dockei  No.  CP78— 268.  Northwest 
Pipeline  Corporation.  Docket  No.  CP78- 
276,  Colorado  Interstate  Gas  Co. 

CAG-38.— Docket  No.  CP78— 304,  Southern 
Natural  Gas  C^.  United  Gas  Pipe  Line  Co. 

CAG-39.— Docket  No.  CP76— 428.  Sea  Robin 
Pipeline  Co.      | 

CAG-40.— Docket  No.  CP7&-191,  Trunkllne 

Gas  Co.  ' 

CAG-41.  Elizabethtown  Gas  Co.  v.  F.EJI.C.. 

D.C.  Cir.  No.  71-1666 
CAG-42.  Clifford  L.  Alexander,  Secretary  of 
the  Army  v.  f.E.R.C.,  D.C.  Cir.  No.  78- 
1466.  1 

MiscELXANEOuf  AGENDA— 126th  MsmfG, 
Jure  28. 1|78,  Regular  MEErnfc 

M-1.— (A)  Docked  No.  RM76-15,  Regulation 

of  SmaU  Producers.  (B)  Docket  No.  C5S77- 

767.  Emon  A.  Mahoney. 
M-2.— Contract    provisions    under    section 

154.93.  J 

M-3.—  Docket  N  a.  RM78-     .  procedures  for 

submittal  of  sc  ttlement  agreements. 

MiSCELLANEOO  i  AGENDA- 126th  MEETIMG. 

June  28, 1^78,  Regular  Meeting 
CAM-1.— Maine  tPublic  Service  Co. 

Power  Agenda— 126th  Meeting,  Jxtne  28. 
1978,  Regular  Meeting 

I.  ELK  TRIC  rate  MATTERS 


ER-1.— Docket 
&  Light  Co. 


10.  ER78-216,  Utah  Power 
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ER-2.— Docket    NoJ    ER78-414.    Delmarva 

Power  &  Light  Co.  and  subsidiaries. 
ER-3.— Docket  Nos.  ER78-337  and  ER78- 

938.  Public  Service  Co.  of  New  Mexico. 
ER-4.— Docket    No.    ER78-423.    Oklahoma 

Gas  &  Electric  Coi 
ER-5.— Docket  Nosl  ER18-409  and  ER78- 

410.  Philadelphia  Electric  Co. 
ER-6.— Docket     V0.     ER77-S31.     Central 

Power  &  Light  Co 
ER-7.— Docket  Nos    ER76-469  and  ER76- 

508.  Idaho  Power  po. 
ER-8.— Reserved. 
ERr-O.— Docket  No. 

trie  Co. 
ER-10.— Docket  No. 

fomia  Edison  Co. 
ER-11.— Docket  No 


ER78-310.  Union  Elec- 
E-8S70.  Southern  Cali- 


EL78-1,  Citv  of  Logana- 
porU  Ind.  v.  pvN^  Service  Co.  of  Indiana. 
Inc. 

ER-12.— Docket  NM.  E-9002  and  ER76-122, 
Commonwealth  Enison  Ca 


n.  UCBIISIDiraOJBCT  HATTIKS 


Dirai 
12! 


River 


P-1.— Project    No.  I  2511.    Colorado 

Water  Conservation  District. 
P-2.— Project  No.  2|29,  the  city  of  Loveland, 

Colo.  i 

P-S.— Project  No.  2*23,  New  England  Power 

Co. 
p_4._ProJect     NoJ     DA-222— Washington. 

Bureau  of  Land  Management. 
P-5.— (A)    Bureau    of    Land    Management, 
tl2772).    (B)   Bureau    of 
.  Boise,  Idaho  (1-12849). 
ad  Management.  Port- 
-16790.   OR-16793.   OR- 
iu  of  Land  Management, 
Boise.    Idaho    (Itl3032).    (E)    Bureau    of 
Land  Managemeiit.  Portland.  Oreg.  (OR- 
16798.  OR-16923.  OR-16925). 


Boise.    Idaho    (I-j 
Land  Managemei 
(C)  Bureau  of 
land.   Oreg.   (OI 
16795).  (D)  Bv 


PowKR  Agkkba— ]  26tb  MnmfG.  Jims  28. 
1978.  Rb  ;ular  Meeting 

CAP-0.— Docket     llos.     E-8855,     ER78-90, 

ER76-854.  and  |ai77-84.  Boston  Edison 

Ca 
CAP-1.— Docket  No.  ER76-709.  Cincinnati 

Gas  &  Electric  O  >. 
CAP-2.— Docket     Jfo.     ER78-404.     Illinois 

Power  Co. 
CAP-3.— Docket  N^.  £3178-415,  Duke  Power 

Co. 
CAP-4.— Docket   I  to.   ER78-309.   Louisiana 

Power  &  light  C }. 
CAP-5.— Docket      Wo.     ER78-352.     Pacific 

Power  &  Ught  C  i. 
CAP-6.— Docket    fTo.    ID-1822.    Frank    E. 

Coyne. 
CAP-7.— Docket  l^o.  ID-1831.  Peter  J.  De 

Maria. 
CAP-8.— Project  $o.  1121.  Pacific  Gas  & 

Electric  Ca 
CAP-9.— Project  l^o.  2725.  Georgia  Power 

Co. 
CAP-10.— Project 

Power  Co. 
CAP-1 1.— Project 

Power  Co. 
CAP-12.— Project 

Corp. 
CAP-13.-ProJect 

Co. 
CAP-14.— Project 


No.     739.     Appalachian 

No.     2452.     Consumers 

No.  2207.  Mosinee  P^^er 

No.  2146,  ATibama  Power 


No.  2819,  Vermont  Elec- 


tric Cooperative  Inc. 


Kenneth  F.  Plumb, 
Secretary. 


[S-1328-78  Filed  6-22-78;  3:16  pm] 


[6730-01] 


P^»31AL     MARITIME      COMMIS- 

TIME  AND  DATE:  9  a.m.,  June  30, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

1.  Agreement  No.  10135-6:  Application  for 
indefinite  extension  of  the  Far  East  and  Pa- 
cific Westbound  Conferences'  Member 
Lines'  Discussion  Agreement. 

Portions  closed  to  the  public: 

1.  Docket  No.  73-38:  CouncU  of  North  At- 
lantic Shipping  Associations,  et  al  v.  Ameri- 
can Mail  Line,  Ltd.,  et  ai— Consideration  of 
the  record. 

2.  Docket  No.  73-42:  Board  of  CommU- 
sioners  of  the  Port  of  New  Orleans,  et  aL  v. 
Seatrain  International,  5_4.— Consideration 
of  the  record. 

3.  Docket  No.  75-21:  West  Gulf  Maritime 
Association  v.  Port  of  Houston  Authority,  et 
oi— Consideration  of  the  record. 

4.  Docket  No.  76-38:  Arrangements  relat- 
ing to  the  use  of  Isla  Grande  Marine  Termi- 
nal, San  Juan,  Puerto  Rico— Consideration 
of  the  record. 

5.  Docket  No.  76-41:  Berthing  of  Seatrain 
vessels  in  San  Juan,  Puerto  Rico— Consider- 
ation of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1332-78  PUed  6-22-78;  3:38  pm] 


[6210-01] 


BOARD  OF  CMDVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2:30  p.m,  Thurs- 
day. June  29,  1978. 

PLACE:  Terrace  Level.  Martin  Build- 
ing Annex.  20th  and  C  Street.  NW., 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

SumiART  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
Anticipated.  These  matters  will  be  resolved 
.with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  amendment  to  Regulation  Y 
IBank  Holding  Companies)  substituting 
Federal  Register  notices  for  notices  pub- 
lished in  local  newspapers  in  connection 
with  applications  by  bank  holding  compa- 
nies to  engage  in  nonbank  activities. 

2.  Proposed  amendment  to  Regulation  O 
(Loans  to  ExecuUve  Officers  of  Member 
Banks)  to  clarify  the  fact  that  credit  cards 


SUNSHINE  Aa  MEETINGS 

with  preferential  terms  may  not  be  offered 
to  executive  officers. 

3.  Requests  of  the  Conference  of  Federal 
Savings  and  Loan  Associations  for  the 
Board  either  to  withdraw  its  amendment  to 
Regulation  Q  (Interest  on  Deposits)  autho- 
rizing the  automatic  transfer  of  savings  de- 
posits, or  if  the  amendment  is  not  with- 
drawn, to  reduce  the  ceiling  rate  of  interest 
to  four  percent  on  savings  deposits  subject 
to  automatic  transfer. 

4.  Reconsideration  of  the  Board's  inter- 
pretation of  Regulation  U  (Margin  Credit 
Extended  by  Banlcs)  regarding  the  mailing 
of  purpose  statements  in  lieu  of  personal  in- 
terviews (12  CJ'.R.  221.115). 

Discussion  Agenda 

1.  Proposed  membership  program  for  the 
Federal  Reserve  System. 

2.  Proposed  regulation  to  implement  the 
Community  Reinvestment  Act. 

3.  Report  to  the  Federal  Deposit  Insur- 
ance Corporation  regarding  the  competitive 
factors  involved  in  the  proposed  merger  of 
the  Farmers  and  Merchants  State  Bank  of 
Merrill,  Merrill,  Mich.,  with  Prankenmuth 
Bank  &  Trust,  Prankenmuth,  Mich. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R,  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  June  22. 1978. 

Grutith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-1330-78  Filed  6-22-78;  3:16  pmj 


[6750-01] 

7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m,.  Wednes- 
day, June  28, 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Energy  Policy  and 
Conservation  Act  Rulemaking— Pro- 
posed Appliance  Labeling  Trade  Regu- 
lation Rule. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

WUbur  T.  Weaver.  Office  of  PubUc 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1325-78  FUed  6-22-78;  10:10  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  11  ajn.,  Wednes- 
day, June  21,  1978  [NM-78-26]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 


27641 


STATUS:  Open. 

MATTER  CONSIDERED:  By  unani- 
mous vote,  the  Members  of  the  Board 
determined  at  9  a.m.,  June  21,  1978, 
that  it  was  necessary  to  hold  a  meet^ 
ing  at  11  a.m.  the  same  day  to  discuss 
the  following  item  and  that  no  earlier 
announcement  was  possible: 

Discussion  of  S.  682,  a  bill  to  amend 
the  Ports  and  Waterways  Act  of  1972. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[8-1331-78  FUed  6-22-78;  3:16  pm] 


[7590-<)1] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  June 
28;  Thursday,  June  29;  Fricliiy,  June 
30.  J 

PLACE:  Commissioners*  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 


STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
Wednesday,  June  28 

1:30  p.m.— 1.  Discussion  of  Seabrook  opinion 
(approximately  1  hour).  (Closed— Exemp- 
tion 10.)  2.  Discussion  of  personnel  matter 
(approximately  1  hour).  (CHosed— Exemp- 
tion 6.)  3.  Discussion  of  OlA/OGC  inquiry 
in  testimony  of  the  Executive  Director  for 
Operations  (approximately  1  hour). 
(Closed— Exemption  1.)  (Rescheduled 
from  June  21.) 

Thursday,  June  29 

9:30  a.m.— Discussion  of  Seabrook  opinion 
(approximately  2  hours).  (Closed— Exemp- 
Uon  10.) 

2:30  pjn.— 1.  Discussion  of  Safeguards  Up- 
grade Rule  (approximately  1  hour— public 
meeting).  (Rescheduled  from  June  7.)  2. 
Affirmation  items  (approximatesly  10  min- 
utes—public meeting): 

a.  Proposed  amendments  to  Parts  30,  40 
and  70— Timely  Notification  of  Discontin- 
ued Licensed  Programs. 

b.  Approval  under  section  145b  for  em- 
ployment. 

c.  Amendment  to  Part  73.55  to  extend 
full  implementation  of  nuclear  power- 
plant  physical  security  including  physical 
"pat-down"  search  of  regular  employees 
of  the  licensee  at  the  site  (tentative). 

Friday,  June  30        j 

10  a.m.— Discussion  of  Seabrook  opinion 
(approximately  1V4  hours).  (Closed— Ex- 
emption 10.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Y\ 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed. 

■  Office  of  the  Secretary. 

June  21, 1978. 


tS-1327-78  FOed  6-22-78;  10:10  am] 
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SECURITIiS      AND      EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion wiU  hold  the  following  meetings 
during  the  week  of  Jime  26,  1978.  in 
Room  825,  500  North  C^itol  Street, 
Washington,  D.C. 

Closed  meetings  wiU  be  held  on 
Tuesday,  June  27,  1978,  immediately 
following  an  open  meeting  scheduled 
for  10  a.m.  and  on  Wednesday,  June 
28,  1978,  at  9  a.m.  and  immediately  fol- 
lowing the  open  meeting  scheduled  for 
2:30  p.m.  Open  meetings  will  be  held 
on  Tuesday,  June  27,  1978,  at  10  a.m., 
on  Wednesday,  June  28,  1978,  at  9  ajn. 
and  2:30  p.m.,  and  on  Thursday,  June 
29, 1978,  at  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)(A)  and  (10)  and  17 
CPR  200.402(a)  (8)  (9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis.  Pollack,  Evans,  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June 
27,  1978,  will  be: 

Administrative  proceedings  of  an  enforce- 
ment nature. 

Formal  orders  of  investigation. 

Referral  of  investigative  files  to  Federal, 
State.or  Self-Regulatory  authorities. 

Institution  of  injuctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 
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Freedom  of  Inf  a  rraatlon  Act  appeals. 
Regulatory  matters  bearing  enforcement 
implications. 
Confidential  trefttment. 
Other  litigation  piattera. 

The  subject  knatter  of  the  dosed 
meeting  schecHiled  for  Wednesday, 
Jime  28.  1978,  jimmediately  following 
the  open  meetvig  scheduled  for  2:30 

p.m.,  will  be:      ! 

Post  oral  argument  discussion. 

The  subject  matter  of  the  oi>en 
meeting  for  Tu^day,  June  27. 1978,  at 
10  a.m.  will  be: 

Oral  argimient  in  the  matter  of  Interna- 
tional Postal  Sj^tem,  Inc.  to  determine 
whether  to  postptone  the  effective  date  of 
subject's  registration  as  a  transfer  agent. 

The  subject !  matter  of  the  open 
meeting  for  Wednesday.  June  28.  1978, 
at  9  a.m.  will  bet 

Consideration  ^f  report  proposed  to  be 
sent  to  Congress  on  the  accounting  profes- 
sion and  the  Commission's  oversight  role. 

The  subject  i  matter  of  the  open 
meeting  schedbled  for  Wednesday, 
Jime  28.  1978.  s^  2:30  p.m.,  will  be: 

Oral  argument  in  the  matter  of  Robert 
Lechman,  conceraing  an  appeal  from  disci- 
plinary action  t^:en  by  the  Chicago  Board 
Options  £xchang(  >., 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  June 
29, 1978,  at  2:30^  will  be: 

1.  Consideration  of  the  proposed  amend- 
ment of  Rule  254K>f  Regulation  A  under  the 
Securities  Act  of  l933  to  raise  the  aggregate 
offering  price  of  securities  wliich  may  be 
sold  under  Reg\U$tion  A  to  $1,500,000. 

2.  Considerati(^  of  a  release  announcing 
the  adoption  of  a  a  amendment  to  the  bene- 

rules  to  provide,  among 
other  things,  an' exception  for  broker-deal- 
ers who  are  plKigees  under  a  standard 
margin  agreemen  I;. 

3.  Consideration  of  a  release  proposing 
amendments  to  the  net  capital  rule  (1)  to 
limit  the  exclusion  from  aggregate  indebted- 
ness of  fixed  asse  ts  of  a  broker  or  dealer,  to 
the  extent  that  such  liabilities  are  for  a 
period  of  less  thin  6  months  (this  amend- 


ment would  also 
net  capital);  and 


affect  the  computation  of 
(2)  that  loans  payable  to 
certain  persons  i  £sociated  with  the  broker 
or  dealer  be  tr(  ated  in  effect  as  capital 
under  certain  coi  ditions. 


4.  Authorization 


for  the  release  to  the 


Office  of  Management  and  Budget  of  infor- 
mation in  a  staff  report  regarding  HJl. 
74S5,  a  bill  to  autb^oriEe  national  banks  to 
underwrite  and  de^  in  certain  mimkdpal 
revenue  bonds. 

FOR     PDRTHE<1 
PLEASE 


INFORMATION. 
George  Tearsich  at  202-755-1100. 


CONTACT; 


JUME  21. 1978. 

[8-1326-78  raeti  6-22-78;  10:01  am] 
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^VND       EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REdHSTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT 
43  FR  26363.  June  1»,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  8!  !5.  500  North  Capito: 
Street.  Washingt  >n,  D.C. 

CHANGES  IN  THE  BfEETING:  Add! 
tional  items  to  be  considered. 

The  following  additional  items  wH 
be  considered  by  the  Commission  al 
the  closed  meeting  scheduled  foi 
Thursday.  Jime  &2.  1978.  immedlatelj 
following  the  open  meeting  schedulec 
for  2:30  pjn.         ; 

Formal  Order  of  kivestigation. 
Other  litigation  matters. 
Administrative  proceedings  of  an  enforce 
ment  nature.  i 

The  General  Counsel  of  the  Com 
mission,  or  his  qesignee.  has  certifiec 
that,  in  his  opiiiion.  the  items  to  b( 
considered  at  th4  closed  meeting  maj 
be  so  considered  pursuant  to  one  oi 
more  of  the  exemptions  set  forth  in  { 
U.S.C.  552b(c)(4X8)(9)A  and  (10)  anc 
17  CPR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  WiUiams,  Commissioners 
Loomis,  Evans,  pollack,  and  Karme^ 
determined  that  Commission  businesi 
required  considek'ation  of  these  mat 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


ters  and  that  no 
was  possible. 


JXTNE  22. 1978. 

[S-1329-78  Filed  6-22-78;  3:16  pml 
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earlier  notice  thereo: 


NONCOMMERCIAL 

EDUCATIONAL  FM 

BROADCAST  STATIONS 


Proposed  Rule  Changes 


27682 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  Cn  Port  73] 

[Itocket  No.  20735;  PCX:  78-385;  RM-1974 
and  2655] 

NONCOMMERaAL  EDUCATIONAL  FM 
UOAOCAST  STATIONS 

RiH«  Chang** 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission,  in  re- 
sponse to  filings  from  the  Corporation 
for  Public  Broadcasting,  proposes  to 
consider  ch&nges  in  the  rules  govern- 
ing noncommercial  educational  FM  as- 
signment practices  to  change  the 
classes  of  stations  and  establish  a 
Table  of  Assignments. 

DATES:  Comments  must  be  received 
on  or  before  January  2,  1979,  and 
reply  comments  on  or  before  February 
15.  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  7, 1978. 

Released:  June  19, 1978. 

In  the  Matter  of  Changes  in  the 
Rules  Relating  to  Noncommercial 
Educational  FM  Broadcast  Stations. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in 
this  proceeding  and  the  filings  made 
in  response  to  it. 

2.  The  proceeding  was  designed  to 
explore  a  variety  of  legal,  engineering 
and  policy  questions  relating  to  the 
more  efficient  use  of  the  spectrum 
space  set  aside  for  educational  use.  A 
number  of  these  issues  have  been  re- 
solved by  the  First  Report  and  Order 
and  Second  Report  and  Order  adopted 
simultaneously  with  this  document. 
One  issue,  that  of  the  potential  for  in- 
terference to  the  reception  of  televi- 
sion Channel  6,  is  expected  to  be  re- 
solved in  a  Report  and  Order  we  hope 
to  issue  soon.  Some  of  the  remaining 
issues.'  however,  cannot  be  resolved  as 


'As  noted  In  the  Second  Report  and 
Order,  the  issue  we  raised  regarding  the 
nature  of  the  service  to  be  provided  by  edu- 
cational stations  has  been  incorporated  into 
a  new  proceeding  we  conunenced  to  explore 
the  issue  of  eligibility  to  become  an  educa- 
tional licensee. 


PROPOSED  RULES 

yet  because  additional  information 
would  be  helpful  for  reaching  the  best 
solutions  to  difficult  problems.  Thus, 
this  Notice  is  b^ng  issued  in  an  effort 
to  obtain  this  material  and  to  ^d  com- 
menting parties  jin  focusing  on  the  sa- 
lient issues. 

3.  Originally,  vfe  expressed  our  belief 
that  it  was  unlitely  that,  a  nationwide 
Table  of  Assigntnents  could  be  devel- 
oped for  the  FM  Channels  201 
through  220  wl|ich  are  set  aside  for 
educational  use;*  We  had  developed 
such  a  Table  foi-  use  in  the  area  near 
the  Mexican  bo^'der.  but  none  existed 
for  the  rest  of  the  country.  Our  doubts 
were  not  so  mu^h  based  on  engineer- 
ing problems  Involved  in  developing  a 
Table  (although  these  problems  could 
well  be  considerable).  Rather,  we  had 
serious  questions  about  our  being  able 
to  decide  where'  the  need  was  for  the 
assignments.  As  I  we  pointed  out  In  de- 
veloping the  Tajble  used  for  commer- 
cial FM  assignments,  we  had  been  able 
to  rely  on  the  Bimple  correlation  be- 
tween population  and  the  need  for 
(and,  for  that  matter,  ability  to  sup- 
port) a  commercial  FM  assignment.  In 
the  area  of  educational  FM  this  corre- 
lation did  not  appear  to  exist.  None- 
theless, we  invited  the  Corporation  for 
Public  Broadcasting  (the  original  peti- 
tioner) and  any  other  parties  to  offer 
their  suggestions  in  this  regard. 

4.  CPB  responded  by  submitting  a 
proposed  Table  f>f  Educational  FM  As- 
signments. Regak'dless  of  its  merits,  we 
would  not  wish  ^  take  so  basic  a  step 
as  adopting  thi^  or  any  other  Table 
without  having  the  benefit  of  substan- 
tial comment  directly  focused  on  it.* 
That  has  not  been  possible  yet  since 
the  CPB  Table  Was  not  part  of  its  sub- 
mission which  led  to  the  Notice.  Not 
only  is  the  Table  itself  a  new  offering, 
it  also  incorporates  a  number  of  other 
suggestions  made  there  for  the  first 
time,  including  changes  in  the  classes 
of  educational  FM  stations.  The  CPB 
Table  utilizes  three  classes  of  stations 
with  three  subdivisions  each,  for  a 
total  of  9  types  of  stations.  Although 
it  is  true  that  the  Notice  raised  the 
issue  of  a  Table  and  of  changes  in  the 
classes  of  statidns  and/or  changes  in 
the  facilities  available  to  each  class, 
this  was  done  snly  in  general  terms. 
No  specific  proposal,  as  such,  was  of- 
fered beyond  our  observation  that  it 


ese  cl 


■In  Alaska,  these  channels  are  not  availa- 
ble for  FM  broadcasting  tind,  as  a  result, 
separate  channels  as  such  have  not  been  set 
aside  for  educational  use.  However,  we  have 
designated  the  Individual  channels  assigned 
for  educational  purposes  by  use  of  an  aster- 
isk, j 

*In  fact,  our  emglneering  study  suggests 
that  at  least  som^  changes  wUl  necessarily 
have  to  be  made  i|i  the  Table  even  if  it  were 
adopted. 
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might  not  be  necessary  for  stations  to 
be  able  to  operate  with  the  substantial 
height  above  average  terrain  now  per- 
mitted for  Class  B  and  C  stations.  As 
we  discovered,  very  few  stations  oper- 
ate with  the  permissible  heights  above 
average  terrain  of  500  feet  and  2.000 
feet,  respectively.  I'hat  being  the  case, 
it  was  by  no  means  clear  that  we 
needed  to  continue  to  permit  these  fa- 
cilities if  we  established  protection 
standards  that  would  seek  to  insure  a 
station's  being  able  to  increase  its  fa- 
cilities to  the  makimum  level.  Also,  if 
we  acted  to  protejst  a  station's  ability 
to  increase  facilimes  through  use  of 
mileage  separation  requirements  (as 
we  do  for  commercial  stations),  we 
noted  that  the  level  of  protection 
needs  to  bear  a  relationship  to  the  re- 
alistic needs  of  the  stations  involved  as 
well  as  the  consequences  for  the  estab- 
lishment of  other  stations.  The  record 
on  hand  offers  some  assistance  in  this 
regard,  but  we  feel  that  considerable 
benefit  would  result  from  inviting  fur- 
ther comment  on  these  allocations 
Issues  as  well  as  on  the  CPB  Table  and 
Its  new  classes  of  {stations.  According- 
ly, comments  are  |  invited  on  the  pro- 
posals set  forth  iii  the  Appendix.  The 
Appendix  contain^  the  CPB  Table  and 
an  explanatory  synopsis  of  its  major 
features.  I 

5.  Authority  f^r  the  actions  pro- 
posed here  Is  contained  In  Sections 
4(1).  303  and  307(b)  of  the  Communica- 
tions Act  of  1934.  ks  amended. 

6.  Pursuant  to  lihe  applicable  proce- 
dures set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
file  comments  on  or  before  January  2. 
1979.  and  reply  cofenments  on  or  before 
February  15.  197(l  All  submissions  by 
parties  to  this  pioceedlng  or  persons 
acting  on  behalf  >f  such  parties  must 
be  made  in  written  comments,  reply 
comments  or  other  appropriate  plead- 
ings. Reply  comments  shall  be  served 
on  the  person(s)  who  fUed  comments 
to  which  the  rei^ly  is  directed.  Such 
reply  comments  diall  be  accompanied 
by  a  certificate  of  service.  I^u-ther. 
members  of  the  I  general  public  who 
wish  to  participate  Informally  in  the 
proceeding  may  pubmit  one  copy  of 
their  comments,  specifying  the  docket 
number  in  the  heading. 


7.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regtilar  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  ^  at  its  headquarters. 
1919  M  Street.  N^  V.,  Washington.  D.C. 
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Proposed  Table  of  Assignments  V 

1.  Although  CPB  in  its  petition  had  reconrended  utilizetior  cf 
the  "protected  contour"  principle,  it  now  urges  adoption  of  a  TaMe.  In 
developing  its  proposed  Table,  it  took  into  account  the  Comrissicn 'l  cxrer 
ience  in  the  comrercial  portion  of  the  Ff  band  where  a  nurber  of  stefic'r.s 
do  not  operate  with  facilities  anywhere  near  the  rr.aximur  allov/cMc.  Since 
the  station  protection  standards  are  prerised  on  maxinur  facilitiLL,  CP:, 
was  concerned  that  this  meant  that  the  unused  space  would  not  be  avsiletle 
to  other  stations.  To  avoid  a  recurrence  of  this  situation,  whici-  it  reca^ds 
as  wasteful,  CPB  proposes  that  the  assignments  be  made  on  the  basis,  of  nin^ 
discrete  classes  of  stations  (A,  B  and  C)  at  three  different  facilities 
levels,  the  highest  of  which  corresponds  to  the  present  limits  fcr  t^csfe 
classes.  2/  CPB  believes  that  use  of  the  Table  and  the  nev,  classes  would 
greatly  facilitate  application  processing,  and  would  enable  assigned  sta- 
tions tc  expand  to  full  facilities  for  its  class  when  the  funds  becone 
available.  The  proposed  class  designations,  their  operating  perareters 
and  distances  tc  the  3.16  mV/m  (70  dDu)  and  1  mV/m  (6C  dBu)  contours  are 
as  follows: 


Class     Max  ERP  (kv.) 


Al 

A2 
*A3 

El 

82 
*B3 

Cl  3/ 

C2 
♦C3^ 


0.1 
1 

3 

10 

20 

50 
100 
100 
100 


Distance  to 

Distance  tc 

Max  HAAT 

3.16  nV/rr 
2.0 

Contour 

1  r\/r  Cc^tour 

TOO' 

3.C 

150' 

4.3 

7.7 

300' 

8.9 

14.5 

300' 

10. b 

18.9 

500' 

16.5 

! 

27.5.  ■ 

500' 

20.5 

32.5 

500' 

24.  C 

56.5 

1000' 

31.3 

45.0 

2000' 

42.0 

57.8 

*Thtse  categories  correspond  to  the  existing  Class  A.  B  and  C  stationc 
in  Section  73.206  of  the  Rules. 

1/   The  original  Table,  submitted  by  CPB,  has  been  corrected  by  ther  ir 
reply  comments.  The  Table  in  the  Appendix  contains  these  corrections. 

2/  The  rules  do  not  now  contain  specific  power  limits  for  the  various  classics 
of  educational  stations.  However,  as  mentioned  in  footnote  8  of  the  rcticc, 
for  some  years  the  Commission  has  had  a  policy  of  not  granting  applications 
for  facilities  in  excess  of  the  commercial  limits  for  the  class  of  station  |l 
in  question.  II 

3/  It  should  be  noted  that  the  Working  Arrangement  for  Allocation  cf  FM  Broad- 
casting Stations  on  Channels  221-300  under  the  Canada-United  States  Ff  Acree- 
ment  of  1947  makes  provision  for  Class  Cl  stations  which  are  limited  to  ICO 
kilowatts  effective  radiated  power  at  a  height  above* average  terrain  of  1000 
feet,  or  equivalent.  Despite  the  apparent  restriction  to  the  compercial  band, 
the  Working  Arrangement  does  cover  Channel  204C1  and  Channel  210C1  in  Windsor. 
Ontario,  Canada,  which  are  used  as  commercial  channels  even  though  they  are 
in  the  noncommercial  band.  We  note  this  specifically  to  avoid  any  confusion 
between  the  Class  Cl  defined  in  the  Working  Arrangement  and  the  different 
Class  Cl  proposed  here.  We  specifically  ask  for  comments  on  whether  and  how 
we  should  rename  the  proposed  classes  to  avoid  confusion. 
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2. 

The  Table  is 

based  or  mile 

age  separations  which 

are  deiir 

r.trf 

to  avo 

id  1  mV/rri  interference.     For  this 

purpose. 

CPB  used  the 

interfere 

nee 

protection  ratios  contained 

in  Section  1 

3.5C9  of 

the  Rules.  4/ 

For  the 

IF 

taboos 

.  the 

mileage  spacing 

with  respect 

to  channels  which  are 

.53  and  i 

4 

channe 

Is  removed  have  been 

interpolated 

fror  the 

present  spaci 

ng  requir 

e- 

ments 

now  contained  in  Sect 

ion  73.5C7(c) 

of  the 

Rules.     CPB  di 

d  not  inc 

lude 

separate  standards  for  Class  D  stations, 

even  though  they  are 

listed  ir 

its 

Table 

of  Ass 

ignments,  V  since  it  did  no 

t  propose  to  give  ther 

irterfer 

enc€ 

protection. 

However,  it  wou 

Id  require  t^ 

em  to  avoid  causing  in 

terferenc 

e  to 

other 

FM  stations.     In  the 

charts  which 

follov^. 

the  spacing  requirerrent 

£  are 

set  forth  fo 

r  each  of  the  classes  of  sta 

tions. 

onship 
Al 

Co-Ch. 
16  miles 

CLASS  ^  J 

TATICfiS 

3rd  Adj 
4  riles 

I.F.  Tct 

Relati 

1st  Adj           i 
9  miles 

nd  Adj 

oc 

Al  - 

5  Hies 

N7A 

Al  - 

A2 

32 

15 

9 

8 

u/f 

Al  - 

A3 

5C 

26 

16 

15 

5  r1 

les 

Al  - 

Bl 

62 

33 

21 

19 

r;/A 

Al  - 

B2 

76 

45 

29 

26 

N/A 

( 

Al   - 

B3 

89 

53 

34 

33 

7  r1 

les 

Al  - 

CI 

IOC 

59 

3£ 

37 

r;/A 

Al  - 

C2 

111 

70 

47 

45 

U/f^ 

Al  - 

C3 

127 

89 

60 

5e 

17  r 

les 

A2  - 

Al 

32      -^ 

'IS 

9 

e 

r./A 

A2  . 

A2 

36 

19 

10 

0 

r./A 

A2  - 

A3 

54 

30 

17 

15 

5  r-l 

les 

A2  - 

Bl 

60 

37 

22 

20 

r;/A 

A2  - 

B2 

80 

49 

30 

28 

r:/A 

.- 

A2  - 

B3 

93 

57 

35 

33 

8  m1 

les 

A2  - 

CI 

104 

63 

39 

.     38 

N/A 

» 

A2  - 

C2 

115 

74 

48 

46 

N/A 

A2  - 

C3 

131 

93 

60 

4? 

18  mi 

les 

A3  - 

Al 

50 

26 

16 

15 

N/;' 

A3  - 

A2 

54 

30 

17 

15 

N/A 

A3  - 

A3 

60 

36 

19 

16 

IC  ir1 

les 

A3  - 

El 

72 

44 

24 

2C 

N/A 

A3  - 

B2 

86 

55 

32 

29 

N/A 

A3  - 

B3 

99 

63 

37 

3^ 

10  iri 

les 

A3  - 

CI 

110 

69 

41 

38 

K/A 

A3  - 

C2 

121 

80 

50 

46 

N/A 

A3  - 

C3 

138 

99       ' 

62 

59                       20  ri 

• 

mission's  F50,50  chart 

les 

4/  the 

service  contours  are 

5  derived  froi 

!  the  Com 

(Section 

73.333  of  the  Rules,  Figure 

i  1 )  and  the 

nterference  contours  froir  the  ( 

oPT.iss  ion's 

F50.10  chart  (Section  73.333  of  the  Rul( 

IS,  Figure  2). 

5/  We  acted 

in  the  Second  Report  arui  Ott 

ley  to  move  these  stations  to  o 

her  fre- 

quenci€s  whenever  possible, 

,  a  fact  whici 

1  needs  to  be  taken  into  account 

In 

dealing  with  the  proposed  Table. 

' 

—* 
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ans  E  STATK'  s 


Relationship 

Co-Ch 

1st  Adj 

2nc-  Aaj 

3rd  Adj 

Bl  -  Al 

62  miles 

33  riles 

21  riles 

19  riles 

Bl  -  A2 

ec 

27 

22 

2C 

El   -  A3 

72 

44 

'^^  , 

20 

Bl   -  Bl 

77 

4S 

25^ 

21 

Bl   -  B2 

91 

60 

34 

29 

Bl  -  63 

104 

f.C 

39 

34 

Bl   -  CI 

llf. 

74 

C7 

sr- 

Bl  -  C2 

-ikC 

85 

CI 

47 

Bl   -  C3 

142 

104 

64 

60 

D2  -  Al 

76 

45 

2f   ^ 

2V 

B2  -  A2 

GO 

49 

3C 

28 

B2  -  A3 

86 

55 

32 

2? 

E2  .  El 

51 

60 

3< 

29 

82  -  B2 

1  Ci> 

eu 

37 

3C 

E2  -  B3 

113 

77 

42 

35 

B2  -  CI 

12^; 

83 

46 

40 

B2  -  C2 

135 

94 

5f 

AC. 

E2  -  C3 

151 

113 

■ 

r7 

61 

B3  -  Al 

89 

53 

34 

53 

B3  -  A2 

93 

57 

35 

33 

R/  A3 
4j  -  Dl 

99 

63 

37 

34 

104 

6C 

39 

34 

B3  -  B2 

113 

77 

42 

35 

B3  -  B3 

118 

82       : 

46 

36 

B3  -  CI 

129 

C8   i 

50 

4C 

B3  -  C2 

140 

99 

58 

40 

B3  -  C3 

156 

118 

71 

62 
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i.F.   -^.tcr 

»  ;  • 

1 

•/  "" 

l/f 

7  riles 

ii/p 

y 

f;/A 

12  riles 

U/r 

U: 

2\ 

r./' 

f./A 

■ 

IC  riles 

V^ 

f./A 

K  riles 

1  /• 

•  1  •• 

^i/t 

21  riles 

t 

*  If 

i</  /' 

K/A 

10  f'iles 

f:/A 

*■•  1 ' 

11/  -. 

15  riles 

fVA 

1 

N/A 

2C  miles 

.1 

1 
i 

i 
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.   > 

CLASS  C 

STATIOr.S 

• 

I.F.  1 

atrc 

Relationship 

Cc-Ch          1st  Adj 
IOC  miles     59  riles 

2r.d  Adj           3rd  Adj 
38  niles        37  riJes 

CI  -  Al 

r:/^ 

CI  -  A2 

10^                C3 

39                   38 

rv/ 

CI  -  A3 

110                69 

41                    38 

13  r 

iles 

CI  -  Bl 

115                74 

43                   39 

u/f: 

CI   -  B2 

124                83 

46                    4C 

N/A 

C.   -  B? 

129                SZ 

5C                    40 

17   R 

iles 

CI  -  CI      - 

133                92 

52                    41 

UP 

CI   -  C2 

UM              103 

61                     50 

l/F 

CI   -  C3 

16C              122 

74                   62 

2C  r 

iles 

C2  -  Al 

111                 7C 

<7                    45 

r;/A 

C2  -  A2 

115                74 

48                   46 

n/F 

C2  -  A3 

121                80 

5C                    46 

16  P 

iles 

C2  -  El 

126                85 

41                    47 

f;/;. 

C2  -  B2 

135                94 

55                    46 

fw'.' 

C2  -  B3    . 

14G                9?-, 

58                    49 

21  r 

iles 

C2  -  CI 

144              103' 

61                     5C 

r./A 

C2  -  C2 

152              111 

6C                    50 

r./; 

C2  -  C3 

16c               130 

7S                   63 

2L  r 

^'Ics 

C3  -  Al 

127                S9 

60                   58 

'•/A 

C3  -  A2 

131                 93 

60                   59 

H/; 

C3  -  A3 

138                S9 

62                   59 

20  r 

iles 

C3  -  Bl 

142              104 

64                   60 

r./f 

C3  -  B2 

151               113 

67                   €1 

K/p 

C3  -  B3 

156            lie 

71                    62 

25  r 

ties 

C3  -  CI 

160       '       122 

74                   62 

fi/A 

C3  -  C2 

168              130 

75                   63 

N/A 

C3  -  C3 

181               143 

A 
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3.  In  determining  the  class  of  station  to  be  assigned  to  a 
given  corrr-.unity.  CPB  acted  on  the  basis  of  providing  the  entire  ccrv  oritj? 
Kith  a  70  dBu  (3.16  rnV/iTi>  signal.  It  also  suggested  that  a  giver  c&rr\.r;tt^ 
be  selected  on  the  basis  of  providing  a  70  dBu  signal  or  a  60  dDu  (1  rV/r) 
signal  over  the  Standard  Metropolitan  Statistical  Area  (SMSA)  or  Irtar.izec 
Area  (UA),  whichever  requires  the  greater  ERP/H/5/.T  cor.tination.  Hcv.cver, 
It  did  not  reconmend  that  we  incorporate  such  requirerrents  into  the  rL.l£S. 
Also,  it  believes  that,  if  the  land  area  enconpassec  within  the  70  dfu 
contour  is  about  four  tines  the  size  of  the  connunity  itself,  this  wculc' 
provide  adequate  flexibility  in  the  selection  of  a  transritter  site  in 
most,  although  not  all,  instances. 

Coverage  Areas  of  Proposed  Nev  Stcticr  Classes  '  . 
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Class 

A-1  (0.1  kW  0  100'  AAT) 

A-2  (1  kW  g  150'  AAT) 

A-3  (3  kW  g  300'  AAT) 

B-1  (10  kW  e  300'  AAT) 

B-2  (20  ki;  0  500'  AAT) 

B-3  (50  kW  0  500'  AAT 


C-1  (100 
C-2  (100 
C-3  (100 


kW  C=  500'  AAT) 
kW  e  1000'  AAT) 
kW  Q-   2000'  AAT) 


70  dBu  (sq.  ir.i.) 
(community  land  area) 

12.6 
53 
201 

336.4 

855.3 

1320.3 

1809. 6 
3077.8 
5541.8 


60  dtu  (so.  ri.) 
(SKSA/u;-  lane  area 


41 
186 

CGC.t 

1122.2 
237C.8 
321 8..  3 

4185. £ 

6361.7 

10495.6 


4.  In  selecting  the  communities  to  wM'ch  nev.  channel  assionrents 
would  be  made,  CPB  considered  the  248  cormunities  listed  as  urbanized  ar^as 
in  the  U.S.  Census  plus  the  other  communities  which  already  have  noncommer- 
cial television  channels  reserved.  For  existing  assignments  that  had  to  be 
considered,  it  Included  all  other  cotrmunities  having  current  assignments. 
This  Information,  plus  the  land  areas  of  communities  (ar.d  its  associated 
SKSA  or  UA)  data  on  FM  assignments,  domestic  and  foreign;  mileage  separation 
s requirements;  flexibility  factors;  and  locations  of  Channel  6  TV  stations 
were  fed  the  computer.  The  computer  program  used  yielded  a  Table  of  Channel 
Assignments  based  on  distance  between  the  city  reference  points.  It  also 
takes  into  account  the  flexibility  possible  in  the  selection  of  transritter 
sites.  This  factor  varies  with  the  class  of  station  under  consideration. 
In  selecting  the  following  flexibility  factors,  CPB  has  attempted  to  pro- 
vide sufficient  latitude  for  transmitter  site  selection  possibilities  and 
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avoid  the  creation  of  artificial  channjrl  shortages  because  of  excess 
separations.     The  factors  chosen  are: 


Class  of  Station 


-ilea^e 


Flexibility  Factor 


A-1 

1  mile 

A-2 

2  miles 

A-3 

4  miles 

B-1 

4  miles 

B-2 

5  miles 

B-3 

5  miles 

C-1 

5  miles 

C-2 

10  miles 

C-3 

15  miles 

case 


5.  It  should  be  noted  that  ;he  CPE  Table  does  not  contain 
tional  assignp.ents  within  60  miles  of  :hsnnel  6  TV  stations  for  chennlel 
below  Channel  210.  Such  assignments,  it  believes,  must  be  based  on 
case  consideration.  It  has  chosen  this  approach  in  an  attempt  to  assn 
higher  number  assignments  to  Channel  6  areas  in  an  effort  to  forestal|l 
potential  Channel  6  interference  problems.  However,  it  is  CPE's  posi 
that  educational  FM  suffers  unfairly  because  of  what  Is  really  a  na 
deficiencies  in  TV  receiver  design.  Aflthough  it  believes  that  appropjrl 


Bduca- 
s 

by- 
ign  the 


tter 


remedial  action  can  be  taken  in  that 
delay  matters  here  to  await  such 
to  proceed  forthwith  with  action 


rfegard,  it  believes  it 
actio  IS.  Rather,  it  urges 
on  thfis  Table.  6/ 


Interpretation  of  the 


would  on 
the  Conri 


ly 


Table  of  Assignments 


Columns  1  and  2:  The  city 
has  been  attempted. 


The  class  of  stal 


and  state  in  which  an  assignment 


Column  3: 
eligible. 

Column  4:  The  existing  noncommercial  FM  stations  and  assicn- 

■ —  .  ■    3 r_-i 1  I .  .  I  *  — 


is 


ments  in"  the  coimunity,  cTa 
class  designations  descri bet 
For  example,  an  existing 
HkP.l  on  Channel  202  would 
10  watt  Class  D  stations  a 


StJt 

b< 


n 


6/  As  noted,  we  expect  to  act  in  this 
a  bearing  on  the  standards  on  which  a 
we  only  note  that  the  CPB  proposal  as 
adequate  protection  In  all  cases. 


have 


6.  The  proposed  Table  of  Aslsignments  consists  of  3  sectioris 
Section  One  contains  the  248  cities  h^ing  urbanized  areas  (pages  1-1 
this  is  followed  by  Section  Two  containing  the  other  cities  which 
educational  TV  assignments  (pages  12-21)  and  Section  Three  contains 
with  existing  assignments  not  included 
The  Table  is  organized  as  follows: 


in  the  first  two  lists  (pages 


ion  for  which  the  community  was 


ified  according  to  the  statior 
in  CPB's  Engineering  Statement 
ion  utilizing  3  kW  ERP  at  30C' 
identified  as  '•202A3."  All 
identified  as  "Dl." 


regard  soon,  an  action  which  wi 
Table  would  be  based.  In  the 
it  stands  does  not  appear  to 
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ssion 


1). 


qommunities 
32-end). 


11  have 

n^antime, 

ide 


prov 


PROPOSED  RULES 

I 

j 

Column  5;  Upgrades.  This  column  lists  successful  etterpts 
to  upgrade  existing  stations  to  a  class  deterrined  to  be 
appropriate  for  the  cornunity.  For  exar^ple,  if  a  conrxrity 
had  an  existing  Class  A-2  station  and  the  conrunity  v/as 
eligible  for  a  Class  B-3  assignrrent,  an  atter.pt  was  r.adc  tc 
"upgrade"  the  Class  A-2  station  to  B-3.  If  this  was-not 
possible,  the  "fallback"  procedure  was  utilized  and  the 
station  was  upgraded  tc  the  next  highest  available  class, 
consistent  with  the  n.ileege  separation  criteria  with  respect 
tc  other  stations  and  assignn^ents. 

Column  6:  This  lists  the  new  assignments  made  to  the  cor- 
munity  by  the  allocations  corputer  proqrarr.  An  etterpt  was 
made  first  to  assign  a  class  of  station  determined  to  be 
appropriate  for  the  community.  If  tMs  atter.rt  was  unsuccccs^ul , 
the  "fallback"  procedure  was  utilized  and  the  next  highest 
available  class,  consistent  with  the  mileage  separation  criterie, 
was  assigned. 


27689 


RDOtM  tMlSmt,  VOL  43,  NO.  133-MONDAY,  JUNE  M,  1973 


27690 


PROPOSED  RULES 

PKiPdsED  T/UiLF 

OF 

EDUCATIONAL 


FM  /SSIGNMENTS 


*********** 


I'RCANI 
(IN  LFSCLNOlljr. 


Pt  \1   ONE 

Zcb  COMMUMITIES 

DRUER  OF  POPULATION) 


FfOetAL  lEOISTft,  VOL  43 


********** 


NO.  129— MONDAY,  JUNi  U,  1971 


*      * 


PROPOSED  RULES 


COmUNITY      • 

N(:W  YORK 
NFWARK ' 
LOS  ANGELES 
CHICAGO 

PHILADELPHIA 


CURRENTLY  ACTIVATED 
CLASS        CHANNELS 


KV   P3      20661  210P2  21463 

KJ   61      20262 

CA      C2  20EA3    2I4C3    21693 

IL       CI  20101  20101    20201 

20201  20301    204O1 

20*01  2050  1    2070  1 

211C3  21P83 

PA   CI       2C5A3  211BI  215B3 
2I9A2  21901 


M 


UPGRADES  TO 
AaiVATED  CHANNc 
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*')  ASSIGNNENTS 


CAMDEN 

KJ 

A2 

« 

CETBOIT 

fl 

62 

21S62 

SAN  FPANCISCC 

CA 

63 

205C3 
2I9E>2 

20eA3 

2i2Pl 

60ST0N 

¥K 

91 

20!BI 
219C1 

209C2 
220A3 

21503 

MASHINGTON 

OC 

92 

20383 
21EC2 

20763 

2I1B2 

CLEVELANC 

CH 

62 

20761 

21233 

21601 

ST  LCUIS 

l»0 

CI 

2CIC2 
21001 

2070  1 
214C2 

20001 
21892 

2C9A3 

PITTSBURGH 

t>A 

83 

2C201 
21763 

20763 
2  IB*  3^ 

21363 

MINKFAPOLIS 

MN 

62 

203CI 

21201 

212A1 

HOUSTON 

TX 

C2 

204C2 
219A2 

2IICI 

2I5B2 

21?C1  219C1 

BALTIMORE  . 

MO 

62 

20101 

205B2 

21603 

201A3 

DALLAS 

TX 

C2 

20301 
21£C2 

207e  1 
2I9C2 

211C3 

2  07B2 

MILkAUKEP 

Wl 

62 

205P1 

2C962 

^ 

t^  T 

SFATTLF 

WA 

C2 

20eA3 

21301 

iriAMi 

FL 

62 

20«D2 

20ac2 

2|7f  1 

203AI 
219A2 


ROeUU.  liOISTiR,  VOL  43,  Na  IM    MONDAY,  JUNI  36,  I97t 


27692 


COmUNITY 


SAN    CIIECC 
ATLANTA 

I       I 

CINCINNATI 

KANSAS    CITY 
PU^FAtO 
OENVFF 
SAN    JOSF 
HF.m    OFLFANS 
PHOENIN 
P0»  TL  AND 


PROPOSED  RULES 


aAss 


CA  C2 

GA  R2 

CH  B2 

MC  33 

KV  32 

CO  CI 

CA  82 

LA  «»2 

At  C3 

CR  CI 


CURRENTLY  ACTIVA 
CHANNELS 


202A3    20903 


203B2 
21683 

202A3 
21101 

203B1 

20AA3 

207C2 

20101 

210R2 

202C3 

20£02 
21403 


207A3 
220A2 

2C2A2 
215B3 


S1I89 


21 
21 


207C2    ailDI 


aiict 

207OI 

21483 

212A3 

207O1 
211C2 


21 


ai 


SI 


INOIAKAPCLIS 

IN 

CI 

20401 
21SA2 

20601    i 
21601    S 

1IS2 
1601 

2IBjk2 

PPOVIOFNCE 

PI 

31 

21701 

2I7A2 

COLWOUS 

CH 

R? 

20c:b3 

21382   2 

1801 

SAN    ANTONIO 

TX 

82 

206P3 
219A2 

211A2    i 

12A2 

2ieA3 

LOUISVILLE 

KV 

81 

207C1 

213B3   i 

20C1 

DAY TON 

CH 

82 

20IO1 
207C1 

2030  1    S 
21101 

C401 

20181 

FOOT    WORTH 

TX 

82 

2C4A3 

20601 

NORFOLK 

VA 

PI 

2oep3 

MENFHIS 

TN 

B3 

20361 
212C1 

20'»B3    S 
21'SCl    i 

lOPt 
|OA2 

2C3B2 

mouu  tfoism.  VOL  41k 


£0 


001 

pe2 


4A2 

eA3 
iec3 

083 


UPGRADES  TO 
ACTIVATED  CHAN.V 


M  ASSIGNNENTS 


20781 


20382   21182 


2ieoi 

21281 


x.smmH,\9n 


a    .g^ — h-ar-j 


'      I' 


acAfii 


aoiAt 


COfMJNITY      •  aASS 

SACPA*«ENTO  CA  Cl 

FORT   LAUOEPOaL  FL  82 

F0C*-ESTER  NV  82 

SAN    BERNAOINO  CA  C3 

OKLAHOMA    CITY  OK  C2 

BIRMINGHAM  AL  83 

AKPCN  CH  B 1 

JACKSONVILLF  FL  PI 

SPRING^  lELO  MA  A3 

ST    FETERBURG  FL  31 

CM  A  HA  h.r.  32 

TCLEOC  CH  B2 

ALBANY  KY  82 

SALT    LAKE    CITY  UT  81 

MARTFCPO  CT  81 

NAS^-VILLF  TN  C2 


HONCLULU 

I^ICHMCNO 

BRIDGEPORT 

VOUNGSTOMN 

SYRACUSE 

TULSA 

MILMINGTON 


HI  01 

VA  82 

CT  A3 

CH  81 

NV  83 

CK  Cl 

OE  82 


/ 


PROPOSED  RULES 


CURRENTLY  ACTIVATED 
CHANNELS 


2C£BJ    2C901    £1401 

212A3 

203A2  215P1  21883 

22083 

204C1 

212C1  21601  22CA3 

20  1A3  206A3 

210C1  21(43 

2CfOI  ZIOOl  21481 
21£01  22042 

21482  21983 

202D1  21''R3 

212C2  21S0I 

211C3  215C3 

2C2A2  2C«S2  2^42 

20ini  20<«D1  206A2 
212C1  21^42 

201C3  20SC1  209C1 
21201 

21101 

20882' 
20383 

20281  2I7B3 
20882  217C1 
219C1 


UPGRADES  TO 
ACTIVATED  (^HMH- 
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£0381 


21681    22081 


20XA1 
215CI 


20191    206B1 


21381 


219A3 


21191 


20292 


213A1 
216A1 

21942    20aAl 
213B3 
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COmUNITY 


T«MPA 
ALLENTOMN 
GRAND    RAPIOS 
NE«    HAVEN 
FL    FASO 
TACCMA 


CLASS 


»L  B2 

PA  Bt 

Ml  82 

CT  A3 

TX  B2 

•A  B2 


FLIKT 

KI 

S2 

ORLANCO 

Ft 

32 

MICI-ITA 

KS 

33 

ALSUOUi:nOU<: 

KM 

32 

TUCSON 

AZ 

C3 

SOUTH    BENO 

IN 

ei 

■EST    PAL*   BFAC 

PC 

B2 

rHAPLOTT«r 

HC 

02 

NEWPORT    NEBS 

VA 

PI 

CAVENPOPT 

lA 

ez 

AUSTIN 

TK 

Bl 

FR£  SNO 

CA 

C2 

KOBILE 

AL 

B3 

CES   MOINES 

lA 

Rl 

PROPOSED  RULES 


CURRENTLY  ACTIVA^D 
CHANNELS 


203CI    209C? 

20901 

2I0A2    21762 

213B2 

203C3    208A3 


203P3    21101    2 
21983 


207C1     21001    7 

20te2    Zfi^Z 

20  231    20eL*l     2 
2ieC3 

213C3 

219A3    220A3 

2I5B3 

21501 


21101 

20AA3    20682    2 
21481 

201l«2    2C"'1?3 

217C1 

201B1 


IMttn*,VOl.4S, 


UPGRADES  TO 
ACTIVATED  CHANUc* 


{ M  ASSIGNHENTS 


363 


2I0A3 


eUBI 


21»AI 

i05B2,    201A1 

:  )6A2 


♦C3 


1C3 


13C2 


eilBl 


201B3    207CI 


».«! 


AY, 


20103  2I0BI 


20«ni 

2eeA3 

21992 

20IA2 


21SC2     211A3 
20393    21Ua 
20591    2 1 TBI 


PROPOSED  RULES 


COftlUNITY 


CURRENTLY  ACTIVATED 
CLASS        CHANNELS 


UPGRADES  TO 
ACTIVATED  CHANNEL 


BATCN    ROUS" 

LA 

A3 

2C7C2 

HORCESTFP 

MA 

A3 

20601 

21J1A3 

217AI 

pEoPfA-  ; 

IL 

PI 

2ice2 

CXNAfiO 

CA 

B2 

COLUMPIA 

sc 

62 

20«C1 
217C2 

2iori 

22001 

21  JB2 

><AeR|Sf>U>:a 

PA 

C  J 

LAS    VFGAS 

KV 

201C1 

20  9P2 

i»«03 

2CIC2    21fC2 

SHREVEFO^T 

LA 

3£ 

21701 

.       2I7P1 

AUCCFA 

IL 

*^ 

SPOKANE 

«A 

n2 

21201 

«:lt>y2 

J2CC1 

21?ill     JPCm 

LANSING 

MI 

P£ 

• 

CHAPLESTON 

«C 

T? 

207C2 

FORT    «tAVNF 

w 

•^1 

20^01 

2U'"3 

rc?A2 

CHATTANOOGA 

▼M 

"1 

201C2 

20««C3 

ZOrZ 

•ILKFSBAOPF 

OA 

Bl 

203A2 

2i*n2 

iC3A3 

LITTLE    ROCK 

AC 

=»« 

212RI 

COFFUS    CHCI 

STI       TX 

=*i- 

CI<C3 

?20»3 

OLUMPUS 

GA 

91 

FOCK^C-RO 

IL 

f^l 

• 

MAOISON 

«I 

n2 

20AC2 

;:o?ui 

CCLCRADO    SPRIN       CC 

P2 

2I3P1 

21S£3 

SCR ANTON 

PA 

A3 

2I0PJ 

2IOOI 

2ISA2 

lamfence 

»»A 

A3 

LORAIN 

r?M 

A3 
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w  ASSIGNNEjNTS 

.i:0M3   212A3    2ieAJ 

• 

20191    2iiiA2 
^09(12    212111 


20  2A3   21 3M     217A1 

23?C3 

211'31 


20332    21IB2 
21HA3 


20r»2    207B2 


2C1<>I  209B1      213B1 

201A3  21^1 

201H2 

20«A|  21^2 


27696 

CO»t«JNITY 

KNOXVILLT 
STAMFOOO 


UTIC* 

KV 

ANN     AFPOP 

MI 

CAKEf^S^'ieLO 

c» 

ERir 

PA 

FEAflNG 

PA 

HUNTINGTCS 

»V 

BINCHAMTCN 

NY 

P^NSACCL* 

•■L 

CAVAK-NAH 

GA 

FAYE'"»^«^VILL  = 

KC 

STICK TPN 

CA 

LexIUCTJN 

KY 

CHAKLFSTCN 

AV 

COCPNVILLF 

sc 

■  A-'fFPOCV 

rr 

FnANOUE 

VA 

JCLIFT 

IL 

LINCCLN 

Nr 

PAUEICH 

NC 

aAss 

TN  ?^ 
MS  fl2 
ft         4  3 


93 
Bl 
C  J 
i'l 

ni 
>*:• 
=\/ 
■>^ 

A.i 
Ai 
•'2 

A3 
P  I 
^2 
A3 
A3 
A3 
Rl 


- 

PROPO 

SED  RULES 

• 

CURRENTLY  ACTIVATED 
CHANNELS 

UPGRADES  TO 
ACTIVATED  CHANNE: 

.d 

kSSIGNHENTS 

2ltA2    220C2 

2le)i 

2] 

2A1 

2I4CI     21*HA2 

21*UI     21PBI 

2 

HS2 

21401 

2|ABt 

20 

82      208A3 

' 

2  0  201     20HD1    ;•!< 

•■* 

20 

ICl      220B3      209B2 

20fCI     LlObI     211 

?3 

2 

>1  tl 

2  1701 

217A2 

• 

2JIDI     CICn:« 

tJiri 

2 

:^f"i 

2C7L3    C13«3 

^uri 

2 

:»iLii 

- 

207C2 

2 

\2^Z    2iee2 

LC3C>I 

t'C^Ai: 

2 

:*<A4    212A3 

20ic:i 

-  ^ 

1.1*3   2?aAi 

?CfRI     21ini     21, 
2  17P3 

ri  ■ 

2i7:i 

? 

:1A3    2ICA1 

203R3 

: 

1SA3 

Z\  IC3 

2 

1512     207B1 

.jcecj 

2 

BIA3    2I0A3 

2CFUI    21201    <:i: 

01                   212A2 

2C1AJ    20?''i    20< 

Pi                   20CAJ 

- 

• 

N 

» 

P' 

i 
< 

rfOBUL  UOISTfl,  VOL  4S, 

MO.  1»-MON0Ar,  JUNK  M,  IW* 

» 

PtOPOSEO  RULES 


co^t1UNITy  . 

CLASS 

CURRENTLY  ACTIVATED 
CHANNaS 

c^^rNSfiOKj 

NC 

»J2 

• 

21CL1     ^IJCl    21401 

KALAM»2ea 

«(I 

•  A3 

20601 

LUQeOCK 

▼  x 

f^l 

i*C162    21«.A2    220ri 

OCOEN 

UT 

A3 

20101 

AUStSTA 

GA 

?2 

2i«e^ 

pHOctCTON 

NA 

*3 

21301 

SAGINAW 

MI 

=11 

MIMTSVfLL^ 

AL 

n? 

207C2     4-11^3    ^I'iFJ 

•  INSTOK— SALSM 

NC 

s^l 

203HJ 

EVANSVILL? 

ir 

»i 

<!l«t2    <.1<IB1 

PALL    PfV-S 

MA 

a:« 

EUGENE 

no 

-? 

2Cce2    21^*3    ^Xb,'^£ 
2«:0A  J 

(•CWtGCM-'-Hv 

AL 

'•^' 

OULtTH 

fK 

■J 

2CeA3 

ATLANTIC    CTV 

»J 

AJ 

▼0OfK4 

K$ 

AJ 

C^CAB    PAPIpe 

lA 

^1 

2c<?i-2  ^.-sri   i.c<^ri 

<:1201 

N*«    PPITAIN 

ct 

A2 

IllOl 

SANTA    BARBARA 

CA 

113 

21f-t*2 

applfton 

HI 

02 

2 1  e  Pi 

CQFFN    BAY 

«t 

A3 

i:C7C2     irllCl     i'l^AJ 

►  ACCN 

GA 

A3 

UPGRADES  TD 
ACTIVATED  CHANt.c 

*:l*ni 

206A1 

2I6AJ 


22Cil 


rcjAi 


21  1  A^ 
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202/.2 

20t'Jl 

220A1 

220A2 


2l7nl 

<:10A3 
20|i>l 
21HA  I 


2wJ?2   207B2    21*92 


201A1      212A3     218113 
231  A3     210A3      214A3 


204B2 

20IM2       220*12 


?01AJ   2  0SA,A    ^CC>A3 


27698 


COMMUNITY 


aAss 


PtOP(  >SED  RULES 


CURRENTLY  ACTIVATE! 
CHANNELS 


AM«i:|LLa 

TX 

B2 

210U3 

• 

VC«»«l.    ; 

PA 

•Ji 

20101 

BIUCXI 

•IS 

«3 

SPRINGFIELD 

IL 

dl 

22CP3 

•  ACC 

TX 

31 

RACINF 

Kl 

A3 

tAMC»STFB 

PA 

91 

2C«ri     il^A3 

EEAUMCNT 

TX 

t? 

217P3 

»*TFKLOr 

1A 

=  1 

NOOkALK 

CT 

*3 

PORTLAND 

Mr 

A3 

2ilC3 

•»nOESTO 

CA 

32 

21C01    .riJri 

MUSKFCON 

Ml 

A  J 

PQOVC 

UT 

S2 

2C5CJ 

PO^BLC 

CC 

n3 

£cepi 

ru^HAM 

HC 

11 

21«A3 

PFTFRSPO'G 

V« 

■  1 

CHftKPAIGN 

IL 

«>  I 

2C«ei 

C^TATOC 

IL 

*  J 

2icni 

|i?NC 

KV 

C3 

2C*tJ 

V.^lDtH 

CT 

A  J 

MICMTA     e»LLS 

TX 

82 

JIHKSTCmN 

PA 

B2 

SI9U«    CI  TV 

I* 

"2 

21202 

UPGRADES  TO 
ACTIVATED  CHANN' 


J I  -A? 


ccee? 


i0tC2 


Roaua  uoisTHi,  vol  *  i.  no.  m  momday,  juni  u.  i«7t 


ASSIGNMENTS 


2  ) 


)2-)2  206P2 
2i6Al 

2  l2A3  220ja 

2>2<al  208B1 


2  .6A1 


iH2 

2bAO| 

2L8A3 

2  )1A2     207A1     212A3 

2;a3  3   215B2 

2L4A3 

2  >8A3      219A3 
2)1A1 
}«C2   2I3C3 

2  L2A1      2I6A1 

2L4A1 

21192 


COMMUNITY     • 


coessA 

TFPP^    MAUT« 

LAr*vfTTF 

JACKSCN 


; 


PROPOSED  RULES 


CURRENTLY  ACTIVATED 
CLASS  CHANNELS 


UPGRADES  TO 
ACTIVATED  CHANrthL 


LA»TCN 

CK 

HI 

• '     - 

MANCHeSTFQ 

NH 

A3 

k 

■ 

SPRINGFIELD 

CM 

A3 

20iri 

2C«.D1 

SF^SICE 

CA 

A2 

^ 

SALEM 

CB 

92 

, 

•  l-FELING 

IftV 

■31 

22001 

22CA3 

MCALLFN 

TX 

^2 

HAMILTCN 

CM 

*3 

tCJAa 

ABILFNC 

TX 

•iZ 

MONFCF 

LA 

A3 

204rM 

i:  =  <■  A  1 

MUNC 1 E 

IK 

A3 

2i;?Cl 
219A2 

Ji'.r^i 

n  7tz 

2I3A1 

LAKE    CHAPL=S 

LA 

U 

TUSCALCCISA 

AL 

°i2 

21  -ri 

i 

STEO'?P^NVILLF 

CM 

A  J 

F  AR  CO 

NP 

■^  3 

C2CA3 

<.^ZT*^ 

P<*IS«: 

IC 

'  I 

CI  in 

..M  1  Aj 

TFXAS    CI  Ty 

TX 

t  1 

ALTCONA 

OA 

AT 

T  X  M 

IM  '»2 

IN  A  J 

MI  ^1 


213A3  ..'l-'ni 

2C5f.i 

220A.£ 


tfonm,  vol  43,  no.  nt-iMONDAr,  june  st,  rwn 


27699 


WEU  ASSIGNMENTS 


2I73I 

213B1 

-^06A2 

2«1A2 

1 

2I7A2 

20  3e2 

20882 

21IB1 

20%2 

2\3ffi 

231B2 

2  ISP  2 

20»A3 

2I2A] 

1 

2  2  OBI 

29^4A2 

• 

201A3 

21233 

Clr=l 

<*C«»'«| 

21«A3 

214A1 

207A2 
201*^2 
213A3 


27700 

PROI 

CURRENTLY  ACTIV/ 

COfttJNITY       • 

aAss 

CHANNELS 

L«^#VFTTF 

LA 

A3 

2C2C1 

FITChBUQC 

MA 

A3  ■ 

• 

TALL*Hi*S«?f- 

FL 

31 

2I3DI     2ie33 

VANSFietO 

CM 

A3 

ST    JOSFP*- 

•»0 

A3 

ALP ANY 

C* 

A3 

FO«»T    SNITH 

AC 

CI 

SIOUX    «^*LLS 

e»» 

=  1 

20tri     ^'liri 

SANTA    cnSA 

C* 

H2 

ZCtri^ 

VINFLANO 

NJ 

^  1 

ASHFVILLF 

KC 

-  A3 

^Q^p^  ai''3i 

potSTOL 

rT 

«  i 

PILLINGS 

MT 

63 

2c?ri   i.i^'^i 

LVNCHPOOG 

v« 

•^l 

LI««A 

rn 

«>2 

» 

tAQEOr 

TX 

J  3 

2C1AJ    *'lJr3 

l-LOCMINGT^K 

IL 

<^ 

2CIDI 

GAINFSVILL€ 

PL 

0  1- 

eOOLCF": 

C* 

A? 

20JAJ    »:3"'C<; 

GAOSOFN 

AL 

a  J 

t'IfFI 

CAN EUR V 

CT 

A3 

219*3 

DU9C0UF 

lA 

43 

LFMISTON 

ME 

A3 

2ieci 

SAN    AKG^LO 

•** 

H2 

2lfC3    220A3 

PROPOSED  RULES 


UPGRADES  TO 
ACTIVATED  CHANNL. 


2t3A3 


»:0^t?    2ivn2 


.CI3I 


ftOOM.  REOISm,  VOL  4  \,  NO.  1«    MOMPAY,  JUNI M,  ItTI 


I  ASSIGNMENTS 


;!1UA3      2I4A3 


203A3    215A2 

20IA3    205A1 

211A3      217A3 

202C1      215C1 

215A3 

214A1 

217A1 


202A3     210B1 
2tA(32   203P1 

20?el   207B1 


20IA3    209A3 


PROPOSED  RULES 


ror.i.iunity 

WI 

Class 
A3 

Currently  Activated 
Channels 

Upqrades  To 
Activated  Channel 

La  Crosse 

2USQ2 

Pittsfield 

MA 

A3 

20i;di 

Pine  Bluff 

AR 

B1 

Tyler 

TX 

Bl 

Columbia 

MD 

bL 

201 A2     202D1     208B3 
213D1     217C2 

213A3 

Texarkana 

TX 

b2 

hiliiiinyton 

NC 

Bl 

217D1 

217A3                  V 

Siinl  Valley 

CA 

A3 

Rochester 

f-lN 

A3 

21 001 

Sherman 

TX 

Bl 

Owensboro 

KY 

A3 

Brownsville 

TX 

Bl 

2U2A3 

Bryan 

TX 

A3 

27701 


New  Assignments 
201A3 


204B1  21  OBI 

201B1  206B1 

212B2  21bB2 
213A3 

214A2 

213B1  217B1 

203A3  208A3 

211B1  215B1 

205A3  216A2 


KMSAL  RIOISTa.  VOL  41,  NO.  I2S-M0I»AY,  JUNE  M,  197t 


27702 

PROPOSED  RULES 

1 

' 

WIlT  It*) 

OTHER  ( 

OMJ-IUNITItS  HAVING 

RLSLKVED  1 

V  CHANNEL  ASSIGNHCNTS 

(in  Al 

PHABETICAL  ORDER) 

• 

*         * 

*****^**'*** 

«      * 

*     *     * 

Coiii.iunlty 
Aiiaddlusia 

Currently  Ac 
Class                   Channe 

ivated           Uporades  To 
s                Activated  Channel 

New 

Assignments 

AL        A3 

204 

\3 

t 

DeDiO^olis 

AL        A2 

201 

'.2 

Dothan 

AL         A3 

202 

\3 

Florence 

AL         A3 

201 

\3 

Louisville 

AL         Al 

■• 

214 

\1 

riunford 

AL         Al 

* 

Ajo 

AZ        Al           220C3 

" 

Coolidfje 

AZ        Al 

UouyldS 

AZ        A2          201 C3     201iA3 

211A3 
1" 

• 

^ 

f' 

-.         ' 

' 

■ 

t 

•     . 

- 

HOHlAl  REOISTEI,  VOL 

13,  NO.  t23-MON0AY,  JUNE  26,  197* 

- 

< 

•■ 

COFWUNITY     . 


PROPOSED  RULES 


CURRENTLY  ACTIVATED 
CLASS  CHANNELS 


FL»CSTA«^F 

«  1 

20JOi 

CLORP 

A2 

21  1A3 

• 

HOLPROOK 

A2 

KINCMAN 

A3 

2UAJ 

2*J0C3 

MCNAQV 

A  1 

20  IA3 

NOG ALPS 

A  1 

217C3 

PAGE 

A  1 

paok^r 

ft  1 

21  1  AJ 

apkad^lpha 

A2 

i'l  tri 

BATPSVILLk 

Ai? 

23iri 

EL     COPADO 

AT 

•        ■ 

FAVf  TTCVILL' 

A  1 

*:c^ri 

l-AFKI?ON 

t  2 

HOT     SPBIN3S 

A  T 

JONPSPCO 

•  2 

2iu'cc.: 

PUSSPLLVILLT 

4? 

eARSTC* 

A  3 

BI5HCP 

A  1 

PLVTHF 

A  1 

ePA»LFY 

A  1 

• 

CMICO 

A2 

2ieA3 

CHALINCA 

A  1 

COT  AT  I 

Al 

FU^CKA 

A2 

UPGRADES  TO 
ACTIVATED  CHANNEL 


i.C^AS 


cl'  Al 


itfA^      I 


^^ 


27703 


NEW  ASSIGNMENTS 


2C-^ai 


201A2 


20IAI 

202A2 
2  1 1  A  2 
201A3 
2C4A3 

^llA^ 

203A2 
20IA  J 
202AI 
20IA1 
201A1 

21^AI 

^I1A2 


FEOEKAl  UOtSmt,  VOL  43,  NO.  123-MONOAY,  JUNE  36,  19;t 


27704 


COM«tNITY 


CLASS 


FOOT  pOACG  C*  • I 

INOIO  C«  A2 

RErOIMC  C*  A3 

RIOCECREST  CA  A2 

SaLI»4AS  CA  A2 

SAH  LUIS  OeiSP   CA  A2 

SAN  MaTFC  CA  A2 

SANTA  ANA  CA  A  .3 

SANTA  C«»Ui  CA  »2 

SUSANVILL?  CA  Al 


PROPC  SED  RULES 


CURRENTLY  ACTIVA1EB 
CHANNELS 


23601 

2l«Ct 

21  163    21'^A3 

2ieB2 

291  A3    20  5^3 


■ATSONVILLF 

CA 

A2 

VQFKA 

TA 

A? 

ALAWOSA 

CC 

215D1 

CBAIG 

C* 

DO  =»  AN  GO 

rr 

220DI 

GLFNUOOO    SPG 

CC 

GRAND    JONCTICN 

CO 

A2 

217CI 

GUK'NISON 

C? 

223C1 

LA     JUNTA 

CO 

LAMAP 

CC 

A2 

LfAOVlLLP 

CO 

M-)NT«0'5'' 

CP 

.    \ 


UPGRADES  TO 
ACTIVATED  CHANNL 


<!OrAl 


<;17Al 


nOHAL  MIOtSTER,  VOL  43, 


NO.  123— MONDAY,  JUM  U,  1973 


i  ASSIGNMENTS 


*ClAt 
;01A2 
201A3 
201A2 


iOIAI 


211A2 

2CtA?, 

201AI 

2CIA1 

2C1AI 
2C1A2 
301AI 
231A1 
2C1A2 
201A1 
2C1A  1 


C0M1UHITY 


CLASS 


SAL  IDA 

rn 

Al 

STIRLING 

CO 

Al 

TOINIDAO 

CO 

A? 

NOQMICH 

CT 

A3 

oovrn 

OE 

A2 

SFAFOPT 

OE 

Al 

BOCA    RATON 

FL 

A3 

e^ADENTON 

''L 

A^ 

COCCA 

PL 

A2 

FCPT    KYFPS 

PL 

A2 

rem  PiEPC^ 

PI 

A2 

LAKE    CITV 

•■L 

»^ 

LESSeUPG 

FL 

4*. 

MAOtSCN 

FL 

'^^ 

KAC  lAK'NA 

^l. 

A** 

M^M    S¥yfhX    n 

=  1 

t? 

OCALA 

FL 

A3 

PALA-'KA 

PL 

A2 

PANAMA    CITY 

^L 

A^ 

S<:  BIDING 

Fl 

A? 

ASHBURN 

CA 

A2 

ATHENS 

CA 

A3 

CA9KFSVILL?^ 

GA 

Al 

CAFBOLLTCN 

CA 

A2 

PtOPOSB)  RULES 


CURRENTLY  ACTIVATED 
CHANNELS 


UPGRADES  TO 
AaiVATED  CHANNEL 


^7705 

<  ASSIGIMENrS 


''02A1 
?0IAI 
201*2 

217A2 
-2C1A1 


?|Ap| 


2i:!Bl 


20701 


201  A2 

202A2 
204A2 

220B2 
213A2 

2CAA3 
205A2 

201A2 
201A2 

20tAl 

213A2 


mMtAlMOISniL  VOL  43,  NO.  123-MONOAV,  JUNE  3*,  1*73. 


27706 

comuNin 


CPr*»:TO«K 

CHAISVOPTH 

COCI-i:*N 

0*«iSON 

0P*KETO«N 

ELPEBTON 


aAss 


C*  *£ 

CA  A  1 

C-A  A2 

CA  A2 

CA  Al 

CA  A2 


ruiKTSTONE 

G* 

Al 

LAFAVPTTF 

CA 

A? 

P=UI-At« 

GA 

A<; 

TOrCOA 

CA 

*;• 

VALCOST* 

GA 

AX 

VICALIA 

CA 

AJ 

•ARir    SPiilNOS 

GA 

Al 

HAVCCCSS 

CA 

A? 

•P-KS 

CA 

Al 

VCUNC    HAPCfs 

CA 

Al 

eu=»LFv 

10 

A2 

coetp  CACSN 

ID 

a;c 

GeAK<:FVlLLf 

10 

Al 

IDAHO    FAVLf 

IC 

A2 

FILEP 

10 

Al 

MOSCC» 

ir 

A? 

-■ 

- 

PRO 

CURRENTLY  ACTI 
S                    CHANNELS 

rOSED  RULES 

^ATED                 UPGRADES  TO 

AaiVATED  CHANNr 

.H  ASSIGNMENTS 
20bA2 

21PA1 

203A2 
202A2 

- 

'                                                                                   -i                                                                                                                                                                     " 

202A2 

-■                           ' 

21CA1 

20AA2 
214A2 

• 

204A2 

2i;bi 

-      -                   .    ■ 

2C1A.3 

^ 

» 

204A1. 

£C1A2 

- 

* 

"212AI 
2C2AI 
231A2 

. 

231AI 

>                2^001 

itCAl 

«C1  A2 
201A1 

- 

2C7AI     Z1«?J 

' 

-'s 

, 

- 

21 

• 

^ 

' 

-^ 

' 

n" 

• 

C* 

- 

'- 

■     , 

KOBUL  lEGISKR.  VOL 

n.  N6.  m    MOMPAY,  JUNi  M,  1971 

*■ 

- 

COfMUNITY     . 


PROPOSED  RULES 


CURRENTLY  ACTIVATED 
CLASS        CHANNELS 


UPGRADES  TO 
ACTIVATED  CHANri; 


PR=STCN 

10 

A2 

POCATELLO 

10 

A2 

2oeoi 

• 

SANOPCINT 

10 

At 

TMIN   PALLS 

lt> 

A2 

- 

ME  1  SEP 

ID 

Al 

CAP BONO ALE 

IL 

A2 

220P3 

!     4 

DEKALB 

IL 

A2 

20eB3 

rOWARDSVlLL'' 

IL 

A2 

2C4HJ 

i 

1            : 

FQcppnoT 

IL 

Ai 

KANKAKFF 

IL 

A2 

2:3<P1 

k'ACCMR 

IL 

A2 

5 1 7e  1 

MOL INC 

IL 

A? 

CLNEY 

IL 

Ac 

QUI  NOV 

IL 

A  2 

21201 

STPEATOS 

IL 

A2 

UP e ANA 

IL 

A^ 

21fC3 

V     /  ! 

VANCALIA 

IL 

Al 

- 

BCrCMIKGTJN 

IN 

A2 

GAQV 

IN 

A3 

.20AA3 

•t  A  01  SON 

IN 

A2 

V1NCENN6S 

IK 

A2 

2  16P3 

A*«F£ 

lA 

A3 

211C3    P2 

on 

BUPLINCTCN 

A2 

CAFPOLL 

A2 

20eAl 


202AI 


2I2A1 


OAi 


'27707 


nmsm,  vol  43,  no.  in-MONDAv.  jum  it,  i«7t 


lU  assignnents 


201A2 
201A2 
211  Al 
20;a2 
213At 


20*>A2 
220A2 


232A2 
202A2 
2C2A2 

207A1 
212A2 

203A2 


212A2 
202A2 


27708 

COrtlUNlTY     • 


COUNCIL     PLUF 
OECCBAM 


PIO  OSED  RULES 


CLASS 


tA       »3 

lA       «2 


CURRENTLY  ACTIVATEO 
CHANNELS 


2oeni 


ESThrFVILL*: 

lA 

«£  • 

FCPT    OOOCt 

|A 

A2 

20101 

2050  1 

ICWA    CITt 

lA 

A3 

2I9C3 

VASCN    CMV 

lA 

A3 

, 

CTTCMkA 

lA 

A? 

ReO    CAK 

lA 

•  «r 

- 

CH4KUTF 

KS 

Al 

^ 

COLLfPUS 

KS 

Al 

COOCF    CITV 

KS 

A^ 

EMPCPIA 

KS 

«2      ' 

MAYS 

KS 

A2 

I-UTCHINSCN 

KS 

a;> 

211A1 

tAKIN 

K< 

Al 

LINCOLN    CNTB 

KS 

Al 

MANI-ATTAM 

KS 

A? 

2CI0t 

OAKL^V 

KS 

Al 

PAP  SONS 

KS 

A2 

PMILLIPSEUKG 

KS 

Al 

PfiAlT 

-    KS 

Al 

StOAN 

KS 

Al 

UPGRADES  TO 
ACTIVATED  CHANNEL 


201A1    20£A1 


RDfRAL  UeiSTHL  VO  .  43,  NO.  IM    MOMDAY,  JUM  M,  1971 


»<EU  ASSIGNMENTS 


202A2 

201A2 
2ieA2 

213A3 


2<MA2 

216A1 

2C1AI 

ZOlAl 

202A2 

201A2 

20IAI 

201AI 

205A2 

2CtAl 

232A2 

2CIA1 

202A|- 

2C2AI 

PROPOSED  RULES 


COMMUNITY 


CURRENTLY  ACTIVATEO 
CLASS        CHANNELS 


UPGRADES  TO 
ACTIVATED  CHANNtu 


ASHLAN? 

KY 

A..' 

BOWLING    G3EE 

KV 

A3 

COVIN(iTCK 

KV 

A2     ^ 

rLiiAerTMTcwN 

KV 

A2 

HAZARD 

KV 

Al 

MAOISCNVILL 

F 

KV 

A2 

210B2 

MOREHFAD 

KV 

•  1 

21£C1 

MUFKAV 

KV 

AC 

217"2 

CK^MCN 

KY 

Al 

PIK^VILLC 

KY 

|>.^ 

SOMFRSFT 

KV 

4; 

21*01 

ALFXANTP lA 

LA 

*.: 

ppo  lore 3 

LA 

a:* 

MORGAN    CITY 

LA 

Al 

NATCHITOChFS 

LA 

•2 

21901 

TULLULAH 

LA 

Al 

AUCLSTA 

WS 

11 

CALAIS 

tf 

A3 

rOCT    KFNY 

¥f: 

11 

212DI 

rOYFPOPG 

¥'. 

Al 

HOULTON 

L 

V* 

A3 

2Ctni 

KITT»RV 

»»r 

A3 

^•|*A|       . 


;:1<-A1 


212A3 


RMRAL  REOISTBt,  VOL  43,  NO.  113-MONDAY,  JUNE  M.  1«7t 


27709 


<ifM  ASSIGNNEiMTS 

202A3 

20iA2 
201A1 


2C3«I 

20^A2 
<i01A2 
2C1A< 

211A2 

201iCl 

201A2 

2C«^A| 

217B1 

20IA3 

216B1 

2I6AI 


27710 

COMMUNITY    . 


PROPOSED  RULES 


CLASS 


CURRENTLY  ACTIVATED 
CHANNELS 


MILLINOCKET 

ff 

A2 

OROKO 

l»P 

A3 

PBSSQUF     ISLC 

W^ 

Bl 

PUMFORO 

MF 

Bl 

ANN^PCLI  S 

»«C 

a;£ 

cumbe:pl«no 

¥C 

A? 

FOE  CGPICK 

VD 

At: 

HACFR<iTOliN 

MC 

A2 

SALISBURY 

♦Tl 

^£ 

■ALCCPF 

vr 

*^ 

KPw  qropc-0 

M* 

t3 

KOOTH    *r»>4? 

»>A 

a2 

Al.Pf.HA 

•'I 

a;- 

BAD    AX^ 

•'I 

Al 

BAV    CITr 

Ml 

A^ 

r«OIL.*.#C 

MI 

Ai- 

CALUMFT 

MI 

Al 

FAST    LANSING 

VI 

A2 

IKO^    MT 

MI 

Al' 

IBOKWCOP 

¥1 

A? 

MANISTPf 

Ml 

A2^ 

MANISTIQU3 

MI 

A2 

MA'CUSTTf 

Ml 

*p 

2Z0A2 
201A3    2160  1 


'2:^CI     il'-^l 
2  1  jC  3 

2  1701 


213C3 


21  IC2 


FEDERAL  REGISTER,  VOL 


UPGRADES  Tf 
J^CTIVATED  Ch  '.'.NEL 


NEW  ASSIGNMENTS 


I  •  a; 


43,  NO.  123— MONDAY,  JUNE  26,  1978 


aoiA;: 


21981 


211A2 

211AI 

201A1 

204A2 


213A1 


201A1 

2C1  a; 
?Q^A^ 

2C2A  1 

2I7A2 
2C1A2 

2  0*  A.? 
204A2 


PROPOSED  RULES 


COMMUNITY    . 


CURRENTLY  ACTIVATED 
CLASS  CHANNELS 


MT     PLC  AS  ANT 

MI 

A£ 

2C6CI 

P^TOSKeV 

MI 

42 

SAOLt    STF    MAPI 

MI 

A3 

M^ST    BRAKCH 

MI 

Al 

^L^XANO^ lA 

MN 

A2 

*PPL«-TON 

MN 

Al 

AUSTIN 

MK 

A2 

21AD1 

e?Minji 

MN 

A?. 

22C01 

BPAINFR3 

MN 

A? 

CPOCKfTHK 

MK 

»2 

2I3C1 

ELT 

WK 

Al 

^AIRMCNT 

MN 

A3 

HIPBING 

MN 

A«: 

iNTrPKATUKAL 

•'K 

M 

£1ED1 

MAKKATO 

MN 

A2 

2i:-ri 

MARSHALL 

MN 

Ac 

ST     CLCUO 

MK 

Ac 

£C^C1 

WAOfNA 

MN 

A2 

MILLMAC 

>lh, 

A2 

IklNCNA 

MN 

Ad 

WQOTHINGTJN 

MN 

Al 

eOCNEVILLf 

MS 

A2 

UPGRADES  TO 
ACTIVATED  CHAr:  ,.L 


rif  Al 


27711 


NEW  ASSIGNMENTS 


214A1 


?<;CAI 


^ic«  1 


L-l  jM 


Z^fiDl     .IlSDl 


FEDERAL  REGISTER,  VOL  43,  NO.  123-MONOAY,  JUNE  2«^  1978 


213A2 

2C'1&3 

211A1 

20IA2 

2'?1A  1 

231A2 

201  A2 

213Ai 

^r.Ml 

204A3 

211A2 

271^1 

<!19A2 

201A2 

202A2 

2C1A2 

201AI 
2;2A2 


27712 


COMMUNITY      . 


aASS 


PtOP0SEO  RULES 


CURRENTLY  ACTIVATED 
CHANNELS 


BUOE 

M« 

Al 

^ 

CL«RK<:pAL£ 

MS 

A2 

CLFVELANO 

MS 

A2 

COLUMBIA 

MS 

A2 

COLCMBUS 

MS 

A2 

21501 

GBeFNWCCO 

MS 

HATTIESBUBG 

MS 

216C1 

ME<«I01AN 

MS 

STARKVILL*! 

MS 

NATCHEZ 

MS 

CX^CRO 

M«- 

SE MAT 081  A 

MS 

2  1  1  Ei- 

VA'CC  cnv 

MS 

BI«»CMT«»EE 

•»C 

BOKLING    GBPPN 

MO 

CA«»F    GIBAPCEAU 

MC 

21E0I 

CAPBCLLTCN 

MO 

• 

FLAT    eivPB 

•»C 

JEPEEBSON    CITY 

MO 

2CSB3 

JOPLIN 

MC 

214E3 

KING    CITY 

MC 

LA    PLATA 

MO 

LOwFY  cnv 

M-r* 

POPLAO    aLJ^F 

Mr 

Ac 

UPGRADES  TO 
AaiVATED  CHANNEL 


2l*At 


Zl  tAS 


£I^A2 


FOitAl  lieiSTa,  VOL  k».  MO.  123-MONOAY,  JUNf  16,  l«7t 


ASSIGNMENTS 


.  OAl 

2I3A2 

212A2 

202A2 

201A2 

212A1 

20AA3 

202A3 

2C1  A2 

2Ct  A2 

2CtA2 

2I1A2 
20tAr 

203AI 

219A1 
20«AI 


234A1 
2CIAI 
2I3AI 
201A2 


BASSETT 

Kt 

«1 

HASTINGS 

NF 

A2 

LEXINGTON 

t^E 

Al 

MEQFilMAN 

N= 

Al 

KQWECLK 

N«^ 

A£ 

N05TH    PLATTE             N^ 

A2 

CMAHA 

KP 

Rl 

PtOPOSED  RULES 


CURRENTLY  ACTIVATED 


C0»t1UNITY     • 

CLASS 

CHANNELS 

ROtLA 

MC 

a;: 

2CJCI    ..C'5A2 

SPRING^  l»-LO               MO 

31 

iicer     • 

BOTEMAN 

•»■' 

A  2 

211C1     220A3 

BUTTE 

•»T 

A2 

21PD1 

CUT    BANK 

MT 

DILLON 

MT 

GLEKDIW*: 

MT 

HAVPf 

MT 

HELENA 

MT 

A2 

2oeri 

KALISP"^LL 

ml 

MILES    CITY 

MT 

MISSrULA 

MT 

*2 

2CfC3 

•OLE    POINT 

MT 

ALQICN 

KE 

■ 

ALLIANCE 

KE 

UPGRADES  TO 
ACTIVATED  CHAii^' 


2I1AI 

2ieAi 


20IDI 


^aiAi 


21402    2IHn3 


PHKIAL  REOiSTfR,  VOL  43,  NO.  123— MONDAY,  JUNf  16,  IWt 


27713 


IW  ASSIGNMENTS 


211  A2 

201AI 
21IAI 
201  Al 

201AI 
2I2A2 
<;oi  A| 


201  Al 
2  01  A.I 
2C1  Al 


20IAI 

201  Al 
2CI  A| 
2CJAi 
21  Iti 


27714 


PROPOSED  RULES 


COffWNITY 


CLASS 


CURRENTLY  ACTIV4TED 
CHANNELS 


ELKC 

NV 

\i: 

PALtCN 

NV 

Al 

MCGILL    ' 

NV 

Al 

TONAPAH 

KV 

Al 

MINKEMUCCA 

NV 

A2 

' 

V^OINGTON 

KV 

Al 

eroLiN 

NM 

Bl 

1 

DURHAM 

KM 

«J 

£17AJ 

HANCVFO 

SH 

Ai 

IC?EK'=' 

KH 

*i 

2oeci 

LITtLETCfcN 

NH 

PI 

LITTLE    PALLS 

KJ 

*l 

NEW     enUNSMlCK 

hj 

A^ 

204A3 

TREMCN 

KJ 

A2 

2I7A3 

ALAfAGOPOO 

KM 

•  3 

20  1C3 

2C'»«J 

CABLSPAO 

KM 

A2 

21  1  A3 

21*:>C3 

CLAVTCN 

KW 

Al 

OCMING 

KM 

A2 

2ieA3 

FAP»>|KGTCN 

KM 

A3 

; 

GALLUP 

htt 

A2 

HATCH 

hf 

Al 

LAS    CRUCPS 

KM 

A3 

2C9A3 

2IACI 

LOVINGTCK 

KM 

A2 

220A3 

POR-fAL^S 

KM 

*2 

2ceci 

UPGRADES  TO 
ACTIVATED  CHANNEL 


206A1 


ASSIGNMENTS 


20iA2 
201AI 
2IIAt 
20IAI 

20tA2 
20IA1 

217A2 

20IA3 

217A2 
216A2 


^Cl  Al 

211A3 

2CIA? 

2C«AI 


C0M1UNITY    . 


LAKE    PLACI3 

LevlTTOfcK 

MA5SENA 

ON<:CNTA 

PLATTSBUCiH 

fcATFRTOUK 

CMAPFL    MILL 

CTLLMPIA 

CCNCOPO 

FBAKKLIN 

GR=CNVILLE 


KV  t  I 

NV  A  2 

KV  AJ 

KV  A**. 

KV  A2 

KV  A2 

NC  A2 

NC  A I 

NC  A<: 

NC  A  I 

KC  A2 


PROPOSED  RULES 


CURRENTLY  ACTIVATED 
aASS  CHANNELS 


PATCN 

h.W 

A2 

BOSfcELL 

h¥ 

A3 

2I3C3 

SANTA    F« 

K»f 

A3 

SILVPP    CITV 

K»> 

A2 

2I2C3 

SOCCPRO 

KM 

A2 

2CeA3 

TUCtMCAP I 

KM 

A2 

AMSTFBDAV 

KV 

A2 

CORKING 

KV 

Al 

22cri 

GL^KS    FALLS 

KV 

*2 

220DI 

ITHACA 

N> 

A.r 

2|eri 

JAMESTC4N 

MV 

A<: 

UPGRADES  TO 
ACTIVATED  CHANiVEL 


:jcai 


2oeci   ^i^l^l 


207A3    2ISC2 


:i«Ai 


.  ♦ 


27715 


NEW  ASSIGNMENTS 

20'jA2 
2CIA3 

2C1A2 

203A1 
215A2 

2C2A< 

SI'-Aii 

216A1 

eoi  A| 
2C<:ai 

4iCI  A? 


27716 


COMWNin 


aAss 


PROK  SED  RULES 


CURRENTLY  ACTIVA 
CHANNELS 


MIGK    POINT 

NC 

Aj 

21201 

LINVILL^ 

NC 

Al 

PISI'aRCK 

NO 

A2 

DEVILS    C*KP 

KO 

A2 

DICKINSCN 

hC 

A2 

rULFNOALE 

NO 

Al 

% 

GPA^O   FORKS 

NO 

A2 

*:07e3 

JAHESTOVN 

KO 

A2 

MINGT 

Nf^ 

A2 

1 

■ILtlSTrN 

NO 

A^ 

ALLIANC" 

rn 

A2 

iltAJ 

ATHFNS 

CM 

A  J 

217PJ 

eOMLING    CKFEN 

CH 

Af 

aciA3 

CAMpeior.c 

CM 

A2 

MILLSBOC'; 

CH 

•  <; 

k<;«abk 

CH 

A  J 

CK«^CPr 

Zf 

A<.> 

*;cjAj 

PORTSMOUTrt 

CM 

A2 

ADA 

GK 

A2 

ALTOS 

CK 

A2 

ARCt«Ci:«: 

CK 

AJ 

rL<    CIT* 

OK 

A^ 

ENID 

OK 

AJ 

GOV  fCN 

CK 

A«;  . 

ED  UPGRADES  TO 

ACTIVATED  CHANNE 


PBBtAl  RKNSTBr,  VOL  4  ,  NO.  123— MIONDAV,%Nf  16, 197t 


M  ASSIGNMENTS 


2  0«»l 

2CIA2 

201A2 

201  A2 

201AI 

20IA2 

201  A2 


204A2 
21IA2 

^^-.^^ 

208A2 
201  A2 
2CIA2 
2C2A3 

<;ciA2 
20<;a9 

2CIA2 


ftOPOSED  RULES 


CO»MJNITY 


HOGC 

MCALESTf R 
••l*»»l   • 
ItOOOMARO 
ASTCRIA 
BEND 
BROCK  INGS 


aAss 


CK  A  I 

CK  A2 

CK  A2 

CK  A2 

OR  A  2 

CP  A2 

OC  Al 


CURRENTLY  ACTIVATED 
CHANNELS 


BURNS 

OP 

AZ 

CORVALLIS 

PP 

A? 

21  IDI 

KLAMATH    PALLS 

CP 

A2 

201CI 

LA    GPANOE 

OP 

Al 

21601 

MEOFORn 

no 

A? 

NORTH    BFNO 

"R 

A2 

TM^fALLES 

OP 

A| 

cleaRfiflo 

PA 

Al 

•*A««    COLLEGF 

P« 

A2 

2I0B2 

AlKFN 

sc 

A2 

»«.«.?M«AL« 

sc 

A2 

BtAU'OBT 

sc 

A2 

^w*l  »«T 

sc 

A2 

FLDBENC*- 

sc 

A? 

CEOPGFTO*!* 

sc 

A2 

UPGRADES  TO 
ACTIVATED  CHANNEL 

•  ^  ASS 

! 

! 

^Cltt 

201A2 

203A2 

2CIA2 

2CIA2 

■ 

20IA2 
2:iA| 

201A2 

clIAl 

• 

201A2 

2C1A1 

205A2 
2CIAI 
201A2 
20IA2 

i 

20IAI 

2IAA1 

JBBAl  UOKm.  VOL  41,  Na  ia»--MON0AY,  JUNE  M,  1«7« 
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219A2 

205A2 

211A2 
2CeA2 

20AA2 


27718 

PRor 

3SEDRUUS 

- 

COfffVNIITV     . 

* 

CURRENTLY  ACTIV 
CLASS                    CHANNELS 

ITED                  UPGRADES  TO 

ACTIVATED  CHAN.nFL                     I 

EW  ASSIGNMENTS 

, 

G«rEN»"no 

?c 

A2 

21'Ai: 

POCK    HILU 

sc 

42                205C2 

- 

SU»<1EO 

sc 

A2                201C2 

\ 

AB=ROFFN 

sr 

A2                21101     211A2 

^       . 

BLOCKINGS 

so 

A2               202CI 

EAGLE    BUTTF 

so 

Al 

201*1 

LO«BV 

so 

At 

201A1 

MAPTIN 

so 

Al 

202A1 

MITCHPLL 

SD 

A2 

204A2 

PI-^PPE 

?D 

A2 

211A2 

bapio  city 

sr 

a3               2C101 

2CI*£ 

2  75A3 

SENECA 

sc 

Al 

231AI 

VEPMILLICN 

so 

«l                *Ct=3J 

• 

AThENS 

TK 

\2 

21-1*2 

COOKEVILL? 
CPOSsVILLc 

TN 
TN 

A2                2C301 
A2 

JC7AI 

211*2 

217A2    . 

FAVETTEV  ILL- 

▼N 

A2 

• 

203*2 

JACKSCN 

TN 

A3 

201*3 

JrM^SCN    CITY 

TN 

A3                20ec3 

LFX IKGT3K 
SNCEDVILLE 
BAY    CITY 

TN 
TX 

A2 
*1 

205*? 
212A1 

206A2 

» 

BIG    SPPfNG 

TX 

A2                203C3    20'A3 

"" 

CHILPcesS 

TX 

* 

• 

?C  1  *  ? 

>   • 

VBMRAL  IfeiSTEK,  VOL  « 

L  NO.  123— MONDAY,  JUNi  M.  197t 

- 

« 

0 

COmUNlTY     . 

aAss 

DEL   oi" 

TX 

*2 

OENTON 

TX 

A3 

C*l.VESTaK 

*         • 

TX 

A3 

- 

*-APLING«N 

TX 

A3 

MAP SHALL 

TX 

A3 

KACCDOCHES 

TX 

A3 

CFD*P    CITY 

UT 

*2 

LOO*N 

OT 

A2 

MOAB 

UT 

A2 

MCNTIC?LUO 

UT 

Al 

PS  ICE 

UT 

Al 

P|Cf-FI«-l.C 

OT 

•  1 

ST    CEOPGF 

UT 

A2 

VEBKAL 

UT 

Al 

_ 

eUPLlKGTCN 

VT 

A? 

|;UTL*ND 

WT 

A2 

ST  JOHNS eupv 

WT 

A3 

■INCSPP 

VT 

A3 

nOPOSED  RULES 


CURRENTLY  ACTIVATED 
CHANNELS 


204C3  214A3 
201U2  203A? 


UPGRADES  TO 
ACTIVATED  CHANNi.. 


2C£A3 

2I<'01 

2  1  1 A  2 

21EB2 

j 
1 

21  101 

20(01 

21  lA 

2 

21AA2 


21  I  Al 


214A2 


217A2 


mauu  MMCTR,  VOL  a,  no.  i»-mondav.  junc  m,  wn 


27719 


.  'U  ASSIGIMENTS 


220*3 
202*3 


201A2 
201*1 

201A  I 
202*2 
201*1 

202A2 

2ieA2 

214*3 

21LA1 
202*2 


27720 

no  os»  iiHES 

CO»MlflITY     . 

CLASS 

aiRRrMTLY  ACTI 
CHANNELS 

ATED                OPGRAKS  TO 

AaiVATEO  CHANNU. 

.1CU  ASSIGNHENTS 

-_  - 

COUBTLANC 
DANVILLE 

VA 
VA 

Al 
AJ 

• 

S 

201At 

213A2 

FOFt^BICICSBUfiG 

FBC^T    POYAL 

K^NemOCE 

HOQTCN 

CNANCOCK 

STAUNTON 

fcCST    FOINT 

VA 
VA 
VA 
VA 
VA 
VA 
VA 

A2 
A2 

Al 
A2 

Al 
•  ? 
A2 

'' 

20IA2 
2I2AI 

201  a2 
201AI 
2CIA2 
213A2 

B?LLtKCHAM 
CFNTBALI* 
PULLNAN 
PICt-LAND 

NA 

MA 
«|A 

«A 

A3 
A2 
A2 
A3 

2C70I 
2I7C1 

• 

2I7AI 

20f  A? 
211A2 
20IA3 

VANCOUVER 
•?NATCHF? 

4A 

MA 

A2 
A2 

20IA2 

VAKIVA 
CCAKCVIE* 

MARTINSBUCG 

■  A 

kV 
•  V 
•V 

A£ 

Al 
Al 
A2 

2k!0Cl 

«» 

2IIA  1 
20IA1 

.     209A2 

»rCeCANTO«N 
PARKFRSBUPC 

kV 
dV 

A2 
A2 

21EeJ 

207A2 

•  I^FTCN 
WILLIAMSON 

«V 
liV 

AJ 
Al 

.      • 

• 

4 

20AAI 

- 

«w. 

> 

• 

• 

m 

NIALIEOinatVOl. 

n;  na  i»-MfONMY,  juw  M^  mt 

- 

PROPOSED  RULES 


COfMUNITY 


COLFAX 
WAUCAU 
^ASPFR 
CHHVFNMF 

LARAMIE 


aAss 


•  I  A  I 

HI  A2 

MV  A  2 

«V  A  2 

WY  A2 


CURRENTLY  ACTIVATED 
CHANNELS 


UPGRADES  TO 
ACTIVATED  CHANN'> 


21£C3 


2ieiJl      220C2 


27721 

<<IEW  ASSIGNMENTS 

20*A  t 
201A2 


nnSTK,  VOL  43,  Na  123-MONOAY,  JUM  !«,  197I 


27722 


MOfOSED  RULES 

f'ARl  THREE 


COWiUNITIES  NOT  CONST  IT  ITUT 
NONCOMMERCIAL  TELEVISION 

NONCOMMERCIAL  FM  S 
(IN 


NG  URBANIZED  AREAS  AND  NOT  HAVING 
RESERVATIONS  BUT  WHICH  HAVE  EXIS|IN6 
ATIONS  OR  ASSIGNMENTS 
ALFhAliETICAL  ORDER) 


m>CtAL  lEGISTBt.  VOL 


43,  NO.  123-MONDAY,  JUNI  M,  197« 


PROPOSED  RULES 


COMMUNITY 


MOaOHN 

oecATuk 

tUTA* 

f>«ov 

PKt  bCJtT 

SAKI-UHU 

SAFf  U»4L> 

•  1  CKt  NcUf((<  < 

VUMA 

VOMA 

AUG  WIN 

achrvLLty 

CML>AL  AK 
Cl.AKLKOi4l 

WUNCUkU 
UAVI  b 

LCiNu    dLmLH 
LbS     ALloa 
MOUHt-'AKk 
NOMlHfc  iUVfb 
MAbAL'LNA 
ntuLANU^ 

bMMA     muNlCA 
olANf  oKw 
FofxT     CCLI.INS 

MUKKI blX 
f  AII>P1  tLO 
MlLU.tF  l;.(.il 

MONKUL 

bTUi  K» 

*LST    HAkTFUhU 

kLSI    HAVLM 

•tblPuKT      •    ; 

uuVNiUN     oEAELH 

aUYNlUN     kcACM 

uUVNiUN    utAOl 

MOLLVMUUO 

LAKcLANU 

MILTUN 

1 ITUSV  ILL£ 

hlNUK    PAhK 

MAIAIUA 

CAULINSVILLC. 


CURREHTLY  ACTIVATED 
CHANNELS 


AL  <:lt>A^ 

*L  *l«Aj 

*L  2J-7CI 

*l-  Ctltoj 

*^  20bAJ 

*'  ilACJ 

*^  i!<-CAJ 

Ai  <.09Aj 

*'  i0lA3 

*i  iO&AJ 

CA  £10cl 

CA  *07A* 

CA  iOVAj 

CA  ^0«Aj 

CA  ^IjAj 

CA  <:t<i>i 

CA  iOlAj 

CA  cOvol 

CA  i  Itooj 

CA  «:OjAJ 

Cm  «07cI 

CA  cObA^ 

CA  cO^Aj 

CA  ilOoJ 

CA  ^1IA« 

CO  <l:,Ao 

CO  cltsC 

CT  ilccl 

C»  tIJLi 

CT  iOlAj 

CT  .flVbl 

CT  il?Aj 

CT  i;0<.Aj 

'^T  <.l2Ac 

Ft  il%A3 

PC  iOlAJ 

fL  «.17bJ 

FL  «;oici 

FC  *07Aj 

FC  ..IbAj 

HI  217AJ 

iC  «:l&bJ 

IL  «0«A< 


COMMUNITY 


LAST    MUL  INE 

I  _ 

tLClN 

t  u. 

t.  VANSTUN 

oLtl4N    tLLVN 

it. 

LAKt    FUKL&1 

IL 

LINIULN 

IL 

LOCKMOKT 

IL 

MT    CAkMcL 

IL 

NAP|.»4V1L.CI 

IL 

•lOkMAL 

IL 

ANGOLA' 

IN 

CAHMLL 

IN 

tLKHAKt 

IN 

F  kANKL IN 

IN 

OUSHLN 

IN 

OKiLLNCASTLE 

IN 

HUKTI  KGloN 

IN 

WCfc     ALUANY 

IN 

mO»<TH    MANCHc&T 

IN 

NOIKt     UAHt. 

IK 

cLuAM   Falls  ° 

1  A 

CLOA^t    F..I.LS 

I  A 

SIOUX     CrNTkK 

lA 

Gt^tAf     tilNO 

KS 

LAMiiLNC^ 

KS 

HIGHLAND    Hi:  IGH 

H.V 

t<  ICHHUNL) 

X.Y 

oANuOK 

Mc. 

OANGUN 

f: 

tLKTuN 

MO 

TAKGMA     ^mKK 

fU 

t OMSON 

MO 

m ILLIAMSPOHT 

MO 

■  Ok  TON 

MO 

AMriE.k:>  T 

MA 

amM(.k:>1 

MA 

UULIUN 

MA 

bUXFGh^ 

MA 

CAMoKIUGE 

MA 

LS&tX 

MA 

LUWcLL 

MA 

NtMTUN 

MA 

bALfcM 

MA 

STuCKcthiOuc 

MA 

klLLl  Af^TUWN 

MA 

OcNKlcN    &PH1NG 

Ml 
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CURRENTLY  ACTIVATED 
CHANNELS 


i:C7CI 
^1S*I 
c07tl 
«.lbel 

^ct>ai 

<C6M-> 

«:Cbel 
cOCAJ 
<O^Am^ 
<:17A4: 

cOoul 
^loAc 

<:01A^ 
cObA^ 
<:Ct>bl 
cOob*. 
c  lt«.J 
^17b4 
««.bA.» 

«iC«al 
«.Ci.>As 
«:0<A.> 

<:CVul 
<l.>bl 
«  t  ^tU 
<!07AJ 
ktbA« 
if  II  Oaf 

<lO<:oI 

<:I  ttAw 

<.I&A.« 
cl  1«A« 
2  17AC 

^l«bj 


27724 


COJ^tJNITV 


PUTSUAM  NY 

SCH£NE.CTAUV  NV 

:.TONV    bRUbK  NV 

THOV  NY 

UUILINC    :»»'HlNa  NC 

dUUNt  NC 

bUlES     CnLtK  NC 

OUMLINGTUN  NC 

UAVlUSuN  NC 

K,1N;>1UN  NC 

MOANUKt     RAPIOS  NC 

■ARKbNiUN  NC 

iltLCUUt-T  NO 

UAIAVIA  UH 

UtMcA  OH 

CAKAL     rULTUN  UH 

CtUCKVlLLb  OH 

OREUNVlLLb  UH 

JtFFtrtiUN  UH 

Jt»-'Ftl<!>UN    VILL  OH 

HtNl  UH 

*4ol4ltT1A  OH 

MOUNT     VLHNUN  UH 

HbAUlNi.  UH 

i>lH£.kT!>l.uKU  OH 

^ThUlHLHb  UH 

UNlVcRallT     HCl  OH 

•  ILUk:Rf  UNCb  UM 

•UU^TtR  OH 

VfcLLUN     SPPINUS  OH 

VtLLOft     JPHlNOb  UH 

t  UHuNO  UK 

V(UUUkcLL  OK 

^liLLMATcR  OK 

MbllLANU  UR 

GHANlli    MAaS  OR 

CHE.3HAN  UR 

cLAHlUN  PA 

HfcRSHtV  PA 

INOIAUA        •  PA 

INDIANA  PA 

MALVCRN  PA 

McAUVlLLE  PA 

NURiIlSTOWN  PA 
Htm     MiLMlN^TON       PA 

:>LLlNSOHUV£  PA 

K  I  ^oS  T  ON  R  1 

COLLLObuAtc  TN 


PROPOSED  RULES 


CURRENTLY  ACTIVAT£0 
CHANNELS 


21bA2 
4iCboj 
21  lol 
klUuZ 
20i:bl 

21JAC 

211AJ 

21IAO 

21Jb2 

^loA3 

<.ltA2 

2l&c>u 

20Jbi: 

kO«bl 

202AJ 

<lbAc 

c.l2bl 

2  19AI 

215el 

^ObAJ 

209ol 

«02U1 

20  7b<: 

«07A^ 

21bAj 

«14»b2 

20«Aj 

c.0bA3 

220A£ 

<!|bbl 
2110J 
^19A«. 

icllb<: 
217L3 
210bJ 
cl9A:4 
kObbi 
21IAJ 
kl7AJ 
201bl 
2l2At 
cl^Al 
20t>AI 
2  0&b2 
2l£AJ 
21«(.2 


COMMUNITY 


ULRRIAN  SPRING 

HUUOHTUN 

1  NTt.HLUCHLN 

SliUTHFlti.l> 

SPRING     AMbUN 

VPSILANTI 

LULLEGevlCUE 

GkANu    nAPlOS 

MOUKHE  AU 

NURTHF  1U.L> 

PIPESTUNc. 

RUbHFURU 

iHltF     kiVER    Fa 

CORINTH 

LURMAN 

uUFFA(.C 

FEHGUSUN 

MARYV  iLLE 

PUlNI     LuuKUUT 

ST    CHAKLCS 

■  ARRtNSJUHG 

liAVNl. 

fcAST    UKANOE 

FLcNiNoTuN 

(*LASSoCii>U 

HACKtTTalUaN 

LINCRQFT 

SOUTH     OHAHiti 

TLANfcCK 

Ai^TLSlA 

LAS    VEGAS 

LGMUSUUkG 

KAMAH 

TRUTH    UH    CUNSE 

bnOuKLYN 

bRUUKVlL4.E 

CtNTRAI.     S««UARE 

OARUEN    CITY 

GAKUEH    ulTV 

GbNESEG 

OkNtVA 

GRLbCe 

HAMILTON 

HL MPS I  LAO 

LAKE    RUNKUNKOM 

LUUUUNVaLLE 

USiKcGU 


CURRENTLY  ACTIVATED 
CHANNELS 


RDEtAL  tEOISTBt,  VOL  43)  Na  123— MONDAY,  JUNf  M,  197t 


PROPOSED  RULES 


Mt 

2lbb2 

Ml 

2I6L2 

Ml 

«02CJ 

Ml 

202A2 

Ml 

<e07Dt 

Ml 

^06k<2 
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PART  III 


INTERSTATE 

COMMERCE 

COMMISSION 


IMPROVING 
GOVERNMENT 
REGULATIONS 


PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  document^  on  improving  Government  regulations  prejri- 
ously  published  in  the  FEDERAL  REGISTER: 
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INTBtSTATE  COMMERCE 
COMMISSION 

lEz  Parte  No.  350] 

IMraOVMO  COMMISSION  MGUlAnONS 
AGENCY:  Interstate  Commerce  Com- 

ACTION:  8tatem«it  of  Policy. 

SUMMARY:  This  SUtement  is  being 
issued  by  the  Commission  in  order 
that  the  public  may  be  informed  of 
the  manner  in  which  the  Commission 
processes,  and  intends  to  process,  pro- 
ceedings looking  toward  the  adoption 
of  regulations  and  general  policy  state- 
ments. It  responds  in  part  to  the  provi- 
sions of  Executive  Order  12044,  "Im- 
proving Government  Regulations."  It 
describes  the  processes  by  which  the 
Commission  develops  new  regulatitms 
and  selects  existing  regulations  for 
review.  It  requests  public  comment  on 
ways  in  which  the  Commission's  regu- 
lations and  its  processes  for  developing 
them  could  be  improved. 

DATES:  Comments  should  be  filed 
wiUi  the  Commission  on  or  before 
August  25.  1978. 

ADDRESSES:  An  original  and  10 
copies,  if  possible,  of  each  submission 
should  be  forwarded  to:  Secretary,  In- 
terstate Commerce  Com  mission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  S.  Todd  202-275-1912. 

SUPPLEMENTAL  INFORMATION: 
On  March  23,  1978.  President  Carter 
signed  Executive  Order  12044.  entitled 
"Improving  Government  Regula- 
tions." The  order  contains  specific  re- 
quiremmts  and  general  policy  guid- 
ance designed  to  improve  present  and 
future  regulaMons  and  to  insure  that 
the  public  will  have  an  adequate  op- 
portunity to  participate  in  the  rule- 
making process.  Although  the  order  is 
not  applicable  to  the  Interstate  Com- 
merce Commission,  the  President  has 
asked  that  the  Commission  voluntarily 
apply  the  new  policies  and  procedures. 
This  policy  statement  discusses  the 
extent  to  which  the  Commission  Is 
now  in  compliance  with  the  Presi- 
dmt's  order  and  the  additional  actions 
which  the  Commission  is  taking  in 
order  to  improve  i^s  informal  rulemak- 
ing procedures. 

In  conjunction  with  this  publication, 
the  Commission  is  also  publ'shing  pro- 
posed rules  governing  the  rulemaking 
proceedings  which  it  conducts  in  ac- 
cordance with  section  553  of  the  Ad- 
ministrative Procedure  Act  (Title  5. 
U.S.C.  553).  and  the  public  is  being 
asked  to  comment  on  th«n.  These 
rules,  which  have  for  the  most  part 
been  followed  routinely  by  the  Com- 


MOTKZS 

Mission  for  some  time,  set  forth  the 
steps  involved  in  ■«  raleinaking  pro- 
ceeding atMl  state  the  ways  In  which 
ttie  public  may  partieipate.  The  rules 
•re  being  published  at  this  time  In  an 
effort  to  help  the  public  better  under- 
stand the  process  whereby  the  Com- 
mission adopts  regulations.  They  will 
take  the  place  of  present  Rule  42  of 
the  Commission's  rules  of  practice  (49 
CFR  1100.42). 

The  Presidmt's  Order  requires  that 
each  Executive  Branch  agency  publish 
within  60  days: 

(DA  brief  description  of  its  process 
for  developing  regulations  and  the 
changes  that  have  been  m%de  to 
comply  with  the  order, 

(2)  Proposed  criteria  for— 

(a)  Defining  significant  agenc5»  regu- 
lations, 

(b)  Identifying  which  regiilations  re- 
quire regulatory  analysis,  and 

(c)  Selecting  existing  regulations  to 
be  reviewed;  and 

(3)  A  list  of  regulations  that  the 
agency  will  consider  for  initial  review. 
In  addition  agencies  are  required  to 
publish  semiannually  an  agenda  of  sig- 
nificant regulations  imder  develop- 
ment or  review.  This  Statement  will 
discuss  items  (1)  and  (2);  item  (3)  will 
be  included  in  the  first  of  the  Commis- 
sion's semiannual  agendas,  which  is 
now  being  prepared.  It  will  be  pub- 
lished within  a  few  weeks. 


I 


The  Ck>i(HissioN's  Process  for  "^ 
Developing  Regulations 


The  Commission  fully  supports 
President  Carter's  efforts  to  improve 
government  regulations.  The  great 
majority  of  the  Commission's  present 
regulations  have  been  adopted  pursu- 
ant to  the  rulemaking  procedures  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  552  and  553),  and  persons  af- 
fected by  the  Commission's  regula- 
tions have  participated  extensively  in 
their  development  and  have  made 
major  contributions  to  them. 

The  majority  of  the  Commission's 
rulemaking  proceedings  are  conducted 
In  the  traditional  manner.  The  Com- 
mission issues  a  notice  of  proposed 
rules  which  is  published  in  the  Feder- 
al Register.  The  notice  sets  forth  the 
proposed  rules,  discusses  why  they  are 
necesssu-y  and  what  they  are  Intended 
to  accomplish,  identifies  the  legal 
basis  for  the  action,  and  requests 
public  comment.  After  comments  are 
received  and  reviewed,  another  notice 
is  published  in  the  Federal  Register 
either  adopting  final  rules;  requesting 
additional  comments;  or  closing  the 
proceeding  because  there  Is  insuffi- 
cient basis  to  adopt  the  proposed 
rules. 

Ctee  of  the  major  problems  that  the 
Commission  has  faced  In  Its  rulemak- 
ing proceedings  is  that  the  public  com- 
ment sometimes  does  not  provide  it 
with  sufficient  basis  for  either  adopt- 
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tag  or  rescinding  a  proposal.  Tto  over- 
come this  problem,  the  CommJaskm 
has  made  use  of  a  number  of  methods 
to  obtain  the  additional  information  it 
needs.  In  some  cases  the  Oommteion 
has  published  supplemental  notices  of 
proposed  rulemaking,  stating  that  it 
did  not  receive  sufficient  information 
as  a  result  of  its  initial  notce  to  enfd>le 
it  to  make  a  decision,  and  requesting 
that  the  public  respond  to  certain  spe- 
cific questions.  In  proceedings  involv- 
ing highly  technical  rules  and  a  limit- 
ed number  of  participants,  the  Com- 
mission has  sometimes  supplied  all  of 
the  parties  with  copies  of  the  com- 
ments filed  on  a  rulemaking  proposal 
and  has  requested  the  parties  to  ffle 
reply  comments. 

In  highly  controversial  rulemaking 
proceedings  where  the  issues  are  likely 
to  be  hotly  ccmtested,  the  (Commission 
may  include  in  its  notice  of  proposed 
rulemaking  a  request  that  anyone 
wishing  to  participate  in  the  proceed- 
ing notify  the  Commission.  A  service 
list  is  prepared  and  served  upon  those 
indicating  a  desire  to  participate. 
Those  filing  comments  are  required  to 
serve  copies  on  the  parties  listed,  and 
an  opportunity  is  provided  for  the 
cross-filing  of  reply  comments  and  oc- 
casionally even  rebuttal  comments. 

In    major    proceedings,    where    the 
nimaber  of  individuals  likely  to  be  af- 
fected is  large  or  the  impact  on  the  na- 
tional transportation  system  could  be 
significant,  the  Commission  has  used 
more   elaborate   methods  of  seeking 
public  participation-  For  example,  the 
Commission  is  currently  engaged  in  a 
major  effort  to  improve  its  regulation 
of  entry  into  the  motor  carrier  trans- 
portation  industry.    In   July    1977.   a 
staff  task  force  submitted  39  recom- 
mendations, a  number  of  which  In- 
volved  the   initiation  of  rulemaking 
proceedings  to  modify  or  amend  the 
Commission's    regulations    governing 
motor  carrier  entry.  Prior  to  initiating 
most  of  these  proceedings,  the  Com- 
mission held  hearings  in  seven  cities 
across  the   Nation   to  obtain   public 
comment  on  the  39  recommendations. 
The    public   comment   was    then   re- 
viewed, and,  where  appropriate,  was 
incorporated  into  the  rulemaking  pro- 
ceedings.   The    Conmiission    believes 
that  the  information  received  from 
these  hearings  was  invaluable  in  the 
subsequent  formulation  of  rulemaking 
proposals   for  the   individual   recom- 
mendations. The  public  made  it  clear 
that    some    of    the    proposals    were 
widely  favored,  and  the  (Commission 
proceeded    quickly   to    Initate    them. 
Others  required  some  modification  to 
reflect  problems  raised  in  the  public 
comment.  In  a  few  cases,  it  was  deter- 
mined that  t^ere  was  not  suffidoit 
basis  to  proceed  with  a  particular  rec- 
ommendation. In  other  cases,  it  was 
determined  that  more  information  was 
needed  and.  as  a  result,  t^e  Gommls- 
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sion  published  advanced  notices  of 
proposed  irulemaklng  which  stated  the 
issues  on  which  the  Commission  de- 
sired more  information  before  deter- 
mining whether  or  not  to  proceed  with 
the  formulation  of  proposed  reg\ila- 
tions. 

The  Commission's  Rail  Services 
Planning  Office  recently  completed  a 
rail  merger  study  which  included  the 
publication  of  an  initial  paper,  seven 
issue  papers,  and  a  preliminary  report, 
all  for  public  comment.  In  addition, 
the  staff  held  numerous  informal  sem- 
inars and  meetings  with  interested 
groups  throughout  the  Nation  and 
hearings  were  held  in  several  cities. 
After  receiving  the  Office's  final 
report,  the  Commision  initiated  a  rule- 
making proceeding,  which  is  currently 
pending,  to  give  the  public  a  further 
opportunity  to  comment  on  the 
merger  policy  which  the  Commission 
proposed  to  adopt. 

The  Commission  has  found  all  of 
these  procedures  to  be  beneficial.  It  in- 
tends to  continue  using  them,  and  it 
will  continue  to  search  for  additional 
means  for  increasing  public  participa- 
tion in  its  rulemaking  processes. 

cluteria  for  defining  significant 
Regulations 

The  Commission  does  not  believe 
that  any  purpose  would  be  served  by 
proposing  criteria  for  defining  signifi- 
cant regulations.  The  requirement  of 
the  Executive  Order  that  "significant" 
proposed  regulations  be  identified  ap- 
pears to  be  included  largely  because  it 
is  only  these  regulations  that  the 
order  requires  be  prepared  imder  the 
direct  oversight  of  the  heads  of  the 
Executive  Branch  agencies.  Unlike 
these  agencies,  the  entire  membership 
of  the  Commission  considers  and  votes 
on  all  rulemaking  proposals  which  the 
Commission  publishes.  The  Commis- 
sion's Organization  Rules  specifically 
reserve  to  the  Commission  the  juris- 
diction over  rulemaking  proceedings. 
49  CFR  1011.2(a)<l).  Thus,  in  effect, 
every  rulemaking  proposal  Is  treated 
as  though  it  were  "significant,"  and 
the  Commission  does  not  believe  that 
any  formal  criteria  for  determining 
,what  are  significant  regulations  are 
needed. 

Criteria  for  Identifying  Regula- 
tions Requiring  Regulatory  Anal- 
ysis 

The  Commission  has  recently  com- 
pleted a  revision  of  its  internal  organi- 
zation and  has  established  new  proc- 
esses for  developing  regulations  which 
include  criteria  for  determining  which 
rulemaldng  proposals  require  regula- 
tory review.  Under  the  new  processes, 
any  bureau  or  office  of  the  Commis- 
sion which  is  considering  the  prepara- 
tion of  a  notice  of  proposed  rulemak- 
ing, either  in  response  to  a  petition 
from  an  individual  or  on  the  Commis- 
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sion's  own  mot  sn,  must  notify  the 
Policy  Review  Office,  a  new  office 
within  the  Offic^  of  the  Chairman  of 
the  Commission,  Policy  Review  then 
provides  guidance  to  the  initiating 
office,  assesses  the  relative  priority  of 
the  rulemaking,  and  coordinates  the 
proposal,  where  tiecessary,  with  other 
bureaus  and  offices  of  the  Commis- 
sion. If  a  rulemaking  proposal  is  of 
such  limited  significance  or  of  such  ob- 
vious merit  that  it  does  not  require  a 
complete  regula^ry  analysis.  Policy 
Review  may  waif  e  compliance  with  all 
or  specified  paijts  of  the  regxilatory 
analysis.  As  a  nesult  of  this  process, 
the  great  majority  of  rulemaking  pro- 
posals will  be  the  subject  of  at  least 
some  regulatory- analysis,  the  bulk  of 
which  will  be  included  in  the  notice  of 
proposed  rules. 

The  regulatory  analysis  will  explore 
whether  there  la  an  identifiable  public 
or  Commission  policy  objective  in- 
volved in  the  proposal;  attempt  to  esti- 
mate the  antlqipated  effects  which 
adoption  of  the!  proposal  would  have 
on  the  transportation  industry,  the 
public,  and  the  Commission  In  terms 
of  benefits  and  costs;  weigh  whether 
the  anticipated  costs  would  be  justi- 
fied by  the  exp^ted  benefits;  explore 
what  the  alternative  approaches  are 
and  how  they  would  compare  in  cost, 
time  required,  tnd  results:  determine 
what  Commissldn  resources  could  and 
should  it  be  us«d  both  in  developing 
the  proposed  regulation  and  in  admin- 
istering it  should  be  adopted;  and  de- 
termine whether  outside  assistance  is 
necessary  and  oltainable. 

In  some  Instances  the  Commission 
would  Issue  an  advance  notice  of  pro- 
posed rulemaking,  seeking  comments 
and  assistance  from  members  of  the 
public  prior  to  l^e  drafting  of  actual 
proposed  rules.  The  preparation  of  all 
or  portions  of  the  required  regulatory 
analysis  might  be  postponed  In  such 
cases  until  aftf r  the  first  round  of 
public  comments  had  been  received, 
and  the  comi|ients  received  would 
then  be  looked  to  as  a  source  for  the 
preparation  or  (jompletlon  of  the  regu- 
latory analysis. ; 

The  Commission  has  tried  to  adapt 
the  concept  of  jregulatory  analysis  to 
the  particular  fature  of  the  Commis- 
sion's nilemaklAg.  The  kind  of  regula- 
tory analysis  which  an  agency  will  find 
necessary  and  [useful  depends  upon 
the  type  of  regulations  which  it  nor- 
mally issues.  Fpr  example,  the  crite- 
rion contained  |n  the  Executive  Order 
requiring  the  Analysis  of  any  regula- 
tion which  would  have  a  $100-million 
annual  Impact  upon  the  economy  may 
be  valid  for  a  Aandard-setting  agency 
such  as  the  E^nylronmental  Protection 
Agency  or  th|e  Consumer  Product 
Safety  Commission,  but  might  weH  be 
totally  meaningless  for  an  agency 
whose  regulations  primarily  are  proce- 
dural. 


The  Commissionrs  role,  of  course,  is 
economic  regulation,  and  its  regvila- 
tions  in  large  part  address  such  mat- 
ters as  procedures  jbo  be  followed  when 
its  jurisdiction  is  engaged  and  stand- 
ards are  to  be  applied  in  declsionmiJc- 
ing;^  As  an  economic  regulatory  body, 
the  Commission  requires  information 
about  the  industry  which  It  regulates, 
and  It,  therefore,  hnposes  a  variety  of 
accounting  and  data  filing  require- 
ments, ^though!  the  Commission's 
regulations  do  noti  often  impose  major 
costs  on  individual  companies  or  the 
public,  they  almost  inevitably  affect 
large  numbers  of  Icarriers.  major  seg- 
ments of  the  industry,  and  significant 
numbers  of  the  users  of  transportation 
services.  For  this  reason,  the  Commis- 
sion has  decided  that  regulatory  anal- 
ysis should  be  routinely  performed  as 
a  prerequisite  to  the  issuance  of  all  no- 
tices of  proposed]  rulemaking,  except 
those  determined  io  be  of  such  limited 
significance  or  obvious  merit  that  the 
regvdatory  anaylais  would  not  serve 
any  purpose. 

Criteria  for  Seixcting  REGtnATiONS 
for  Review 

The  review  of  existing  regulations  Is 
a  continuing  process  at  the  Commis- 
sion. Several  major  reviews  are  under- 
way at  the  present  time,  including  re- 
views of  the  Commission's  tariff  regu- 
lations (49  CFR  ^*arts  1300-1310)  and 
the  Commission's  regulations  affecting 
carriers  of  household  goods  (49  CFR 
Part  1056).  The  criteria  applied  to  de- 
termine which  regulations  should  be 
reviewed  include  ttie  following: 

(1)  Stautory  reoiiirements.  For  exam- 
ple, the  Commlsslbn  is  required  by  law 
to  review  Its  rules  of  practice  every 
three  years.  I 

(2)  Time.  The  length  of  time  that 
has  clasped  since  a  regiilation  was  last 
reviewed  may  indicate  a  need  for 
review. 

(3)  Cost  Regulations  are  candidates 
for  review  if  they  are  costly  in  terms 
of  compliance  on  the  part  of  the 
pubUc  or  administration  or  enforce- 
ment by  the  ComtnissioiL 

(4)  Clarity.  A  regulation  must  be 
readily  understanjdable  to  those  affect- 
ed by  it.  The  Cbmmission  strives  to 
vse  "plain  English"  in  aU  Its  regula- 
tions, although  It  recognizes  that  in 
dealing  with  techfiical  subjects  the  use 
of  a  technical  vocabulary,  not  totally 
familiar  to  every  lay  person,  may  be 
necessary.  | 

In  many  caset,  it  is  public  com- 
plaints and  suggestions  which  call  at- 
tention to  the  need  to  review  specific 
regulations.  Thii  Commission  wel- 
comes such  comnents,  and  it  antici- 
pates that  they  \  rill  play  a  major  role 
In  helping  it  s<lect  regulatlc»is  for 
review  in  the  tutx  ire. 


Although  this 
proceeding,  the 
comment  on  all 


is  not  a  rulemaking 
public  is  invited  to 
Eispects  of  this  state- 
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ment  of  Commission  policy.  The  Com- 
mission is  firmly  committed  to  improv- 
ing its  regiilations  and  the  process  by 
which  it  develops  them,  and  it  is  con- 
vinced that  the  more  public  input  it 
obtains,  the  better  its  regulations  and 
processes  will  be. 

Dated;  June  14, 1978. 

By  the  Commission. 

Nancy  Wilson, 
Acting  Secretary. 

Commissioner  Murphy,  concurring: 

The  statement  of  policy  is  a  signifi- 
cant development  which  should  en- 


NOnCES 

hance  the  public's  understanding  of 
the  Commission's  functioning. 

Nevertheless,  the  statement  could 
have  more  fully  informed  the  public  of 
the  wide  variety  of  techniques  utilized 
by  the  Commission  to  facilitate  the 
promulgation  of  regulations  or  policy 
statements.  Specific  examples  could 
have  highlighted  that  process.  For  in- 
stance, in  one  of  the  major  and  impor- 
tant rulemaldng  proceedings.  Ex  Parte 
No.  230,  Substituted  Service— Piggy- 
back. 322  I.C.C.  301,  the  Commission 
utilized  a  wide  variety  of  techniques  in 
reaching  its  ultimate  decision. 

The  statement  indicates  that  an 
"agenda     of    significant     regulations 


27731 


under  development  or  revlefw"  will  be 
published  in  a  few  weeks.  I  believe  it 
would  have  been  appropriate  to  pub- 
lish that  agenda  along  with  .this  policy 
statement  so  that  the  public  would  be 
given  a  broad  picture  mstead  of  un- 
coordinated segments.  I  note  that 
comments  are 'invited  on  the  policy 
statement. 

The  policy  statement  fails  to  fully 
inform  the  public  of  the  Commission  s 
continuous  review  of  existing  rules, 
orders,  and  the  like  which  have  served  " 
their  purpose  and  which  should  be 
eliminated. 

CPR  Doc.  78-17501  PUed  6-21-78:  9:57  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(49CntPaHl1031 

tEx  Parte  No.  350  (Sub-No.  1)1 

MFOIMH)  RUUMAKMO  PtOCEOUUS 

Pfopa— d  twiM 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  publishing  pro- 
posed regulations  governing  rulemak- 
ing proceedings  which  it  conducts  in 
accordance  with  section  553  of  the  Ad- 
ministrative Procedure  Act.  The  rules 
are  intended  to  familiarize  the  public 
with  the  Commission's  processes  and 
to  facilitate  public  participation  in  the 
proceedings. 

DATES:  Comments  must  be  filed  with 
the  Commission  on  or  before  Augvist 
25. 1978. 

ADDRESSES:  An  original  and  10 
copies  (if  possible)  of  each  submission 
should  be  forwarded  to:  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  S.  Todd  (202)  275-1912. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  to  adopt 
rules  governing  those  rulemaking  pro- 
ceedings which  it  conducts  in  accord- 
ance with  section  553  of  the  Adminis- 
trative Procedure  Act  (Title  5.  U.S.C. 
553).  The  proposed  rules,  which  are 
largely  self-explanatory,  set  forth  the 
steps  involved  in  a  rulemaking  pro- 
ceeding and  state  the  ways  in  which 
interested  persons  may  participate,  in- 
cluding filing  a  petition  for  the  open- 
ing of  a  rulemaking  proceeding,  com- 
menting on  rulemaldng  proposals,  and 
petitioning  for  reconsideration  of  the 
Commission's  final  action  in  a  pro- 
ceeding. These  rules  have,  for  the 
most  part,  been  followed  routinely  by 
the  Commission  for  some  time;  howev- 
er, they  have  never  been  incorporated 
ia  the  Code  of  Federal  Regulations. 
They  are  being  proposed  at  this  time 
in  an  effort  to  insure  that  the  public  is 
fully  aware  of  "^the  processes  whereby 
the  Commission  adopts  regulations. 
These  rules  will  take  the  place  of  pres- 
ent Rule  42  of  the  Commission's  Rules 
of  Practice  (49  CFRT  1100.42). 

The  proposed  regulations  apply  to 
the  issuance,  amendment,  and  repeal 
of  rules.  In  determining  whether  or 
not  to  open  a  rulemaking  proceeding, 
the  Commission  may  act  on  its  own 
motion  or  in  response  to  the  petition 
of  an  individual.  Section  1103.2(c)  of 
the  proposed  rules  tells  how  to  fUe  a 
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petition  and  wliat  it  must  contain.  In 
determining  whether  to  grant  a  peti- 
tion, the  Coinmission  will  consider 
such  things  as  whether  the  proposal  is 
consistent  with  the  National  transpor- 
tation Policy  (49  U.S.C.  preceding  1)  or 
whether  it  meets  some  other  recog- 
nized public  pqUcy  objective;  whether 
the  benefits  m  the  proposal  would 
outweigh  its  costs;  and  whether  the 
Commission  has  the  resovirces  to  ac- 
complish the  proposal's  objectives. 

If  the  Commission  denies  a  petition 
concerning  a  ccknmon  carrier  by  rail,  it 
must  publish  a  statement  of  the  rea- 
sons for  the  denial  in  the  Federal  Reg- 
ister. In  other  cases,  the  Commission 
will  simply  notify  the  petitioner  and 
provide  him  with  a  statement  of  the 
reasons  for  the  denial. 

If  the  Commission  opens  a  rulemak- 
ing proceeding,  any  person  may  par- 
ticipate by  filing  written  statements  or 
in  any  other  jway  specified  by  the 
Commission.  The  Commission  has 
found  in  the  past  that  inviting  written 
comments  does  not  always  provide  it 
with  sufficient  information  to  Justify 
going  forward  yith  a  proposal,  and  the 
Commission  intends  to  use  a  variety  of 
methods  to  obtain  public  participa- 
tion. 

The  proposeo  rules  are  intended  to 
facilitate  public  participation  in  the 
Commission's  proceedings,  and  the 
Commission  utges  the  public  to  study 
them  carefully  and  to  submit  com- 
ments on  th«m.  In  particular,  the 
public  is  urged  to  identify  in  its  com- 
ments any  pa|-tions  of  the  proposed 
rules  which  ane  not  clear  and  to  sug- 
gest any  ways  In  which  the  proposed 
rules  could  be  improved. 

This  notice  of  proposed  rulemaking 
is  issued  unde^  the  authority  of  the 
provisions  of  5  U.S.C.  552,  553,  and  659 
(the  Administijative  Procedure  Act). 

Issued  in  Washington.  D.C.  June  14, 
1978. 


Accordingly.  I 
posed    regulatio: 
opening  of  pi 
the  following: 

(5)  Comply  wii 
Environmental 
prlate. 


By  the  Coi 


on. 


Nanct  Wilsow. 
Acting  Secretary. 

Commissioner  Murphy,  concurring: 
The  adoption  of  the  proposed  regu- 
lation herein  (will  hopefully  give  the 
public  firm  gijidelines  with  respect  to 
petitions  prooosing  a  rule  or  an 
amendment  of  an  existing  rule.  The 
recent  dismissal  of  the  petition  of  the 
Southern  Pacific  in  No.  36868  (see  my 
separate  expression  in  Ex  Parte  No. 
346.  Rail  Genkral  Exemption  Authori- 
ty, served  Mak  31,  1978),  would  thus, 
be  avoided.      T 

The  proposeid  regulations  fail  to  em- 
phasize environmental  considerations. 
Where  the  proposed  rule  or  an  amend- 
ment would  have  a  major  Federal 
impact  on  the  environment,  petition- 
ers should  be  required  to  comply  with 
the  regulations  in  ImplementatUm— 
Natl  Envirormental  Policy  Act,  1969. 
352  I.C.C.  45ll 


ould  modify  the  pro- 

49    CFR    1103.2. 

,  by  adding  to  (c) 

49  CFR  1108.12(b). 
Procedures,  as  appro- 
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Sec. 

1103.1 

1103.2 

1103.3 

1103.4 

1103.5 


-nacaMNte 

RULEMAKING 

»bilitjsr. 


OURES  OOVERNING 
PROC^DMOS 


Appllcabilit 

Opening  of  proceeding. 

Publicatloni  of  notices. 


Particlpatld 
ConsideratI 

1103.6  Petitions 
comment. 

1103.7  AvaUability 

1103.8  Adoption  ot  final  rules. 

1103.9  Petitions  for  exemptions. 

1103.10  Petitions  lor  reconsideration. 

Authoritt:  5  UJa.C.  552,  553,  and  559, 


of     comments     re- 
extension  of  time  to 


I  of  dockets. 


S  1103.1    AppUeabI 

This  part  contidns  general  rulemak- 
ing procediu-es  tiiat  apply  to  the  issu- 
ance, amendment,  and  repeal  of  rules 
of  the  Interstate  Commerce  Conmiis- 
sion,  adopted  unper  the  procedures  of 
section  553  of  "ritle  5  of  the  United 
States  Code  (thp  Administrative  Pro- 
ceduj:*  Act). 

S  1103.2    Opening  m  proceeding. 

(a)  The  Comnufislon  may  open  a  ru- 
lemaking proceeding  on  its  own 
motion.  In  doing  so,  it  may  consider 
the  recommendations  of  other  agen- 
cies of  the  United  States  and  of  other 
persons. 

(b)  Any  persbn  may  petition  the 
Commission  to  i  isue,  amend,  or  repeal 
a  rule. 

(c)  Each  petitii  >n  filed  tinder  this  sec- 
tion must — 

(1)  Be  submtted,  along  with  10 
copies,  if  possibl  J,  to  the  Secretary,  In- 
terstate Com  nerce  Commission. 
Washington,  D.( ;.  20423; 

(2)  Set  forth  t  le  text  or  substance  of 
the  rule  or  anjendment  proposed  or 
specify  the  rule  that  the  petitioner 
wants  to  have  re|pealed  or  modified; 

(3)  Explain  the  interest  of  the  peti- 
tioner in  the  action  requested;  and 

(4)  Contain  any  information  and  ar- 
guments availaUle  to  the  petitioner  to 
support  the  action  sought. 

(d)  The  Commission  will  grant  or 
deny  a  petition  I  within  120  days  of  its 
receipt.  ! 

(e)  If  the  Commission  determines 
that  a  petition  contains  adequate  jus- 
tification, it  wfU  open  a  rulemaking 
proceeding  puiiuant  to  {1103.3  and 
will  notify  the  ^titioner  of  its  action. 

(f)  If  the  Commission  determines 
that  the  petition  does  not  contain  ade- 
quate Justification  for  opening  a  rule- 
making proceeding,  the  petition  will 
be  denied,  wltli  a  brief  statement  of 
the  grounds  for  denial,  and  the  peti- 
tioner will  be  nptif  led  of  the  Commis- 
sion's action. 
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(g)  If  a  petition  under  this  section, 
concerning  common  carrier  by  rail- 
road, is  granted,  the  Commission  will 
begin  the  proceeding  as  soon  as  is 
practicable.  If  the  petition  is  denied, 
the  Commission  will  publish  a  state- 
ment of  the  reasons  for  the  denial  in 
the  Pederai,  Register. 

§  1 103.3    Publication  of  Notices. 

(a)  Interpretive  rules,  genersd  state- 
ments of  policy,  and  rules  relating  to 
organization,  procedure,  or  practice 
may  be  issued  as  final  without  notice 
or  other  public  rulemaking  proceed- 
ings. 

(b)  General  rulemaking  proceedings 
will  be  opened  by  the  issuance  of 
either  a  notice  of  intent  to  institute  a 
rulemaking  proceeding,  an  advance 
notice  of  proposed  rulemaking,  or  a 
notice  of  proposed  rules.  The  notice 
will  be  published  in  the  Federal  Reg- 
ister, and  it  will  Invite  the  public  to 
participate  in  the  rulemaking  proceed- 
ing. No  notice  will  be  issued  in  in- 
stances where  the  Commission  finds, 
for  good  cause,  that  notice  is  impracti- 
cal or  unnecessary  or  contrary  to  the 
public  interest. 

(c)  Notices  of  proposed  rules  will  in- 
clude— 

(1)  The  proposed  rules; 

(2)  A  discussion  of  why  the  rules  are 
needed  and  what  they  are  intended  to 
accomplish; 

(3)  Identification  of  significant  dates 
in  the  prcxieeding,  such  as  dates  by 

•  which  comments  must  be  filed  or  on 
which  the  rules  are  proposed  to  take 
effect; 

(4)  Any  relevant  addresses; 

(5)  The  name  and  phone  number  of 
an  individual  within  the  Conmiission 
who  can  provide  further  information 
concerning  the  proceeding; 

(6)  Any  supplementary  information 
required;  and 

(7)  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed. 

(d)  In  addition  to  being  published  in 
the  Federal  Register,  notices  of  pro- 
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posed  rulemaking,  and  subsequent  no- 
tices and  decisions  in  rulemaldng  pro- 
ceedings, will  be  served  on  the  parties 
and  made  available  to  the  public 
through  the  Office  of  the  Secretary. 
To  the  extent  possible,  the  date  of 
service  will  be  the  same  as  the  date  of 
publication  in  the  Federal  Register. 
Where  the  service  and  publication 
dates  are  not  the  same,  the  date  of 
publication  in  the  Federal  Register  Is 
controlling  for  the  purpose  of  deter- 
mining time  periods  set  by  these  pro- 
cedures or  by  notices  issued  in  individ- 
ual proceedings. 

§  1103.4    Participation. 

Any  person  may  participate  in  rule- 
making proceedings  by  submitting 
written  information  or  views.  In  addi- 
tion, the  Commission  may  invite  per- 
sons to  present  oral  arguments,  par- 
ticipate in  informal  conferences, 
ap[>ear  at  informal,  fact-finding  heap- 
ings,  or  participate  in  any  other  pro- 
ceeding. Information  gathered  as  a 
result  of  any  swiditional  proceeding 
and  information  contained  in  written 
submissions  will  be  given  the  same 
consideration. 

§  1103.5    Consideration    of   comments    re- 
ceived. 

All  timely  comments  will  be  consid- 
ered before  final  action  is  taken  on  a 
rulemaldng  proposal.  Comments 
which  are  filed  late  will  be  considered 
so  far  as  possible  without  incurring  ad- 
ditional expense  or  delay. 

§  1103.6    Petitions  for  eictension  of  time  to 
comment 

(a)  Any  person  may  petition  the 
Commission  for  an  extension  of  time 
to  submit  comments  in  response  to  a 
notice  of  proposed  rulemaking.  The 
petition  and  one  copy  must  be  submit- 
ted not  later  than  15  days  before  expi- 
ration of  the  time  stated  in  the  notice. 
The  filing  of  the  petition  does  not 
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automatically  extend  the  time  for  the 
filing  of  petitioner's  comments. 

(b)  The  Commission  will  grant  the 
petition  only  if  the  petitioner  shows  a 
substantive  interest  in  the  proposed 
rule  and  good  cause  for  the  extension, 
auid  if  the  extension  is  in  the  public  in- 
terest. If  an  extension  is  granted, 
notice  of  it  will  be  published  in  the 
Federal  Register,  and  it  will  apply  to 
all  persons.  i 

§1103.7    Availability  of  dockets. ' 

Dockets  of  pending  rulemaking  pro- 
ceedings will  be  maintained  in  the 
office  of  the  Commission's  Secretary. 
These  dockets  are  available  for  inspec- 
tion by  any  person,  and  copies  may  be 
obtained  upon  pajTnent  of  the  pre- 
scribed fee. 


■  f  1103.8    Adoption  of  final  rules. 

If,  after  consideration  of  all  com- 
ments received,  final  rules  are  adopt- 
ed, notice  will  be  published  in  the  Fed- 
eral Register. 

§1103.9    Petitions  for  exemptions. 

Any  person  may  petition  the  Com- 
mission for  a  permanent  or  temporary 
exemption  from  any  rule.  Petitions 
should  be  filed  with  the  Secretary,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423.  and  should 
identify  the  rule  involved  and  the  ar- 
guments in  favor  of  granting  the  ex- 
emption. 

§  1103.10    Petitions  for  reconsideration. 

Any  person  who  has  participated  in 
a  rulemaking  proceeding  may  petition 
for  reconsideration  of  the  Commis- 
sion's decision  in  that  proceeding.  Pe- 
titions should  be  filed  within  30  days 
of  the  date  that  the  final  decision  is 
published  in  the  F^eral  Register 
and  should  identify  the  interest  of  the 
petitioner,  the  specific  action  sought, 
and  the  argiiments  favoring  that 
action. 

[PR  Doc.  78-17502  PUed  6-21-78: 9:57  am] 
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THI«  40— Prelection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[FRL  899-81 

PART  128— PRETREATMENT 
STANDARDS 

PART  403— GENERAL  PRETREATMENT 
REGULATIONS  FOR  EXISTING  AND 
NEW  SOURCES  OF  POLLUTION 

Final  Rules 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Pinal  rules. 

SUMMARY:  On  Pebruary  2,  1977,  the 
Environmental      Protection      Agency 
(EPA)  proposed  a  rule  (42  PR  6476- 
6502)  which  would  esUblish  mecha- 
nisms and  procedures  for  enforcing  na- 
tional pretreatment  standards  control- 
ling the  introduction  of  nondomestic 
wastes  into  publicly  owned  treatment 
works  (POTW's).  In  addition,  the  pre- 
amble to  these  proposed  general  pre- 
treatment  regulations   set   forth    for 
public   comment   four   options  under 
consideraton  by  EPA  as  the  overall  na- 
tional  policy   for   the   establishment 
and     enforcement     of     pretreatment 
standards  for  existing  and  new  sources 
under  sections  307  (b)  and  (c)  of  the 
Clean  Water  Act  (the  Pederal  Water 
Pollution  Control  Act  as  amended  by 
the  Clean  Water  Act  of  1977).  This 
rule  is  now  being  promulgated  In  final 
form  and  will  become  effective  60  days 
after  promulgation.  These  regulations 
replace  the  existing  general  pretreat- 
ment  regulation.   40   CFR   Part   128. 
The  preamble  and  Appendix  A  of  this 
regulation  describe  the  EPA's  overall 
policy  for  establishing  and  enforcing 
pretreatment  standards  for  new  and 
existing   industrial  users  of  POTW's 
and  they  delineate  the  responsibilities 
and  deadlines  applicable  to  each  party 
in  this  effort. 

The  intent  of  this  regulation  and  the 
national  pretreatment  policy  is  to: 

(i)  Prevent  the  introduction  of  pol- 
lutants into  POTW's  which  will  inter- 
fere with  the  operation  of  the  POTW 
or  contaminate  the  sewage  sludge; 

(ii)  Prevent  the  Introduction  of  pol- 
lutants into  POTW's  which  will  pass 
through  the  treatment  works  into  re- 
ceiving waters  or  the  atmosphere  or 
otherwise  be  incompatible  with  the 
work:  and 
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charges  to  POTw's  the  national  pre- 
treatment policy]  and  this  regulation 
implementing  the  policy,  provide  for 
national       pretreatment       standards. 
These  pretreatment  standards  will  in- 
clude  general   discharge   prohibitions 
that  apply  to  all  users  of  a  POTW"  who 
discharge  nondomestic  wastes  as  well 
as  standards  applicable  to  specific  in- 
dustrial   categories.    The    discharge 
limits  set  out  in;  categorical  pretreat- 
ment standards  Will  be  based  on  the 
best  available  teciinology  economically 
achievable    for    industrial    users    of 
POTW's  (or,  in  some  cases,  more  strin- 
gent   effluent    limits    under    section 
307(a)).  The  categorical  pretreatment 
standards  will  bej  promulgated  in  separ 
rate  regulations.!  Within  3  years  of  Is- 
suance or  reissuance  of  a  National  Pol- 
lutant Discharge  Elimination  System 
(NPDES)  permit  for  each  POTW  but 
in  no  case  later'  than  July  1,  1983,  a 
pretreatment  program  wUl  be  required 
as  a  condition  of  the  permit.  A  POTW 
pretreatment  pr9grara  will  be  required 
if  the  POTW  l^as  a  design  flow  of 
ion  gallons  per  day  (a 
more  than  5  million 
'here  a  single  authorl- 
•e  than  one  POTW) 
ites  from  sources  sub- 


more  than  5  ml 
total  capacity  o 
gallons  per  day 
ty  operates  mi 
and  receives  w 


ject  to  section  3107  (b)  or  (c)  pretreat- 
ment standards.  Where  a  POTW  pre- 
treatment program  is  developed,  the 
POTW  will  be  responsible  for  enforce- 
ment   of   the   Rational    pretreatment 
standards  as  wejl  as  any  local  or  State 
standards.  Funding  to  assist  POTW's 
in  developing  pretreatment  programs 
will  be  availabl;  through  section  201 
(construction  gi  ants)  and  section  208 
(areawide  and  £  tate  Planning-  grants). 
Modification    o      the    pollutant    dis- 
charge limits  iji  categorical  pretreat- 
ment standards  by  POTW's  will  be  au- 
thorized for  dccvmiented  removal  of 
pollutants  attai  led  by  the  POTW  if  a 
pretreatment  pi  ogram  has  been  devel- 
oped and  the  locally  selected  method 
of  POTW  sludge  use  or  disposal  com- 
plies with  slud^  management  require- 
ments established  under  section  405  of 
the  Clean  Water  Act.  The  EPA  and 
States    approved    to    administer    the 
NPDES  will  etiorce  national  pretrea- 
ment  standard;   where   local   govern- 
ments do  not  qevelop  a  pretreatment 
program  and  a^ume  enforcement  re- 
sponsibiity. 
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SUPPLEMENTARY  INFORMATION: 

I.  Back  gbound 

A.  SCOPE  OF  ■  na  program 

The  scope  and  complexity  of  a  na- 
tional pretreatmer*  program  and  the 
significance  of  its  ijotential  impact  on 
protection  of  health  and  the  environ- 
ment make  it  desiijable  to  provide  the 
public  with  a  deteiled  statement  of 


policy  (see  Appen- 


This  regulation  is 

after  promulgation  in 

Register,    Augiist    25. 


dix  A.  National  Pi-etreatment  Strate- 
gy) along  with  the  general  pretreat- 
ment regulation  Promulgated  today. 
While  all  nondondestic  discharges  of 
waste  to  POTW's  [are  covered  by  the 
general  prohibition  contained  in  this 
regulation,  there  are  at  least  87,000  ex- 
isting industrial  dischargers  to 
POTW's  in  the  21  Industrial  categories 
(see  Appendix  A,  section  B.  Pretreat- 
ment Standards  and  Guidance)  which 
will  be  considered  in  the  initial  focus 
of  categorical  pret  reatment  standards. 
In  the  future,  additional  industrial 
categories  may  be  added  to  the  list  of 
21  industries.  Iniustrial  dischargers 
who  dispose  of  their  water-borne 
wastes  through  POTW's  may  also  be 
subject  to  State  or  local  pretreatment 
requirements  devedoped  to  supplement 
the  national  progikm. 

Most  of  the  industrial  facilities  po- 
tentially  subject  I  to  categorical   pre- 
rds  discharge  to  ap- 
of    the    Nation's 
's.  While  the  major- 

^>OTW's  have  either 

primary  or  secondary  treatment  as 
many  as  one-half  of  the  2,500  may  pro- 
vide treatment  all  levels  greater  than 
secondary  treatment. 

The  nationwide  pretreatment  pro- 
gram Is  expecte<l  to  require  compli- 
ance with  categorical  pretreatment 
standards  by  uplo  20.000  dischargers 
in  1980  and  potentially  as  many  as 
38,000-55,000  by  1983.  Such  a  major 
pollution  control  effort  will  require 
substantial  dedication  of  resources  as 
weU  as  public  and  political  support  at 
the  municipal.  State,  and  national 
levels  of  government. 

B.  EFFECTS  OF  IKOxjsTRIAL  DISCHARGES  TO 
POTW's  ON  THE  ^UBLIC  HEALTH  AND  E»- 
TIRONMENT 

Industrial  dlschjarges  to  POTWs  are 
luiown  to  be  the  source  of  significant 
problems.  A  numjser  of  the  pollutants 


treatment  stands 
proximately    2,5( 
13,000-plus  PO: 
ity  of  these  2.500 1 
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there  is  eviden 
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effects  on  humi 
at    sufficiently 


the  operation  of  the  POTW.  Dls- 
cttarges  of  high  volumes  or  concentra- 
tions of  certain  pollutants  can  inhibit 
or  interfere  with  the  proper  operation 
of  a  POTW,  thus  causing  it  to  do  an 
inadequate  job  of  treating  normal  do- 
mestic wastes  as  well  as  industrial 
wastes.  As  a  result,  the  P»OTW  can  be 
prevented  from  meeting  its  permit  re- 
quirements. 

(11)  Sludge  Management  Toxic  pol- 
lutants, partially  treated  by  a  POTW, 
enter  the  POTW's  sludge  and  can  con- 
tribute significantly  to  sludge  manage- 
ment problems.  Industrial  pollutants, 
particularly  metals  and  other  toxic 
pollutants,  can  limit  the  sludge  man- 
agement alternatives  available  to  the 
POTW  and  increase  the  cost  to  the 
public  of  providing  adequate  sludge 
management.  Sludge  contaminated 
with  toxic  materials  can  be  rendered 
unusable  as  a  soil  conditioner.  Many 
communities  are  already  faced  with  se- 
rious problems  in  managing  ever-in- 
creasing quantities  of  sludge.  In  some 
cases,  improper  handling  of  sludges 
contaminated  with  metals  and  other 
toxic  pollutants  can  result  in  uptake 
of  these  pollutants  by  crops  in  the 
human  food  chain  or  leaching  of  these 
pollutants  into  ground  water  (current- 
ly the  source  of  approximately  50  per- 
cent of  the  Nation's  drinking  water)  as 
well  as  surface  waters. 

(ill)  Pass-through,  Even  when  the  in- 
hibition/interference and  sludge  man- 
agement problems  mentioned  above 
have  been  dealt  vrith,  there  still  are 
many  toxic  industrial  pollutants  that 
do  not  receive  adequate  treatment  in 
most  POTW's.  These  toxic  pollutants 
pass  through  POTW's  in  quantities 
and  concentrations  that  can  be  harm- 
ful to  the  environment  and  that  would 
be  unacceptable  under  Federal,  State, 
and  local  regulations  dealing  with  in- 
dustrial discharges  directly  to  receiv- 
ing waters.  Toxic  industrial  pollutants 
which  pass  through  the  POTW  can 
prevent  reuse  of  municipal 
wastewaters  and  the  productive  recy- 
cling of  organic  matter  snd  nutrients 
in  land  treatment  systems.  The  pass- 
through  of  toxic  industrial  pollutants 
can  also  prevent  the  attainment  of 
water  quality  standards  and  increase 
the  cost  to  consumers  of  treating 
drinking  water. 

Pollutants  which  cause  or  have  the 
potential  to  cause  any  of  the  above 
problems  when  discharged  to  a  POTW 
are  said  to  be  'Incompatible"  (see  Ap- 
pendix A,  National  Pretreatment 
Strategy,  subsection  B(2)(d)>. 

II.  StATXTTORY  CONSIDERATIOIfS 

The  EIPA  pretreatment  policy  and 
the  general  pretreatment  regulation 


MILES  AND  REGULATIONS 

A.  GBfERAL  STATTTTORT  COKSDWRATIOWS 

The  Clean  Water  Act  was  meant  to 
"restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of 
the  Nation's  waters"  by  establishing  as 
a  national  goal  the  elimination  of  the 
discharge  of  pollutants  into  the  navi- 
gable waters  by  1985.  A  major  empha- 
sis for  attainment  of  this  goal  was 
placed  upon  technology-based  regula- 
tions. Industries  which  discharge  into 
waters  of  the  U.S.  are  required  to 
achieve  limitations  based  on  Best 
Practicable  Control  Technology  Cur- 
rently Available  (BPT)  by  July  1, 1977, 
and  Best  Available  Technology  Eco- 
nomically Achievable  (BAT)  by  July  1, 
1983,  in  accordance  with  sections  301 
and  304.  New  sources  are  required  to 
comply  with  New  Source  Performance 
Standards  (NSPS)  based  on  Best 
Available  Demonstrated  Control  Tech- 
nology (BDT)  under  section  306. 
POTW's  are  obUged  to  meet  "second- 
ary treatment"  by  1977,  and  Best 
Practicable  Waste  Treatment  Technol- 
ogy (BPWTT)  by  1983,  in  accordance 
with  sections  301(b),  304(d).  and 
201(g)(2)(A).  Users  of  a  POTW  are  re- 
quired to  comply  with  pretreatment 
standards  promulgated  pursuant  to 
section  507. 

Sections  307  (b)  and  (c)  are  the  key 
sections  of  the  Act  in  terms  of  pre- 
treatment. Section"  307(b)  requires  the 
EPA  Administrator  to  promulgate  reg- 
ulations establishing  pretreatment 
standards  for  the  introduction  of  pol- 
lutants by  existing  sources  into 
POTW's.  Pretreatment  standards  pro- 
mulgated under  section  307(b)  must  be 
established  to  prevent  the  discharge  of 
any  pollutant  which  interferes  with 
the  POTW  (or  contaminates  its 
sludge),  passes  through,  or  otherwise 
is  "incompatible"  with  POTW's. 

Section  307(c)  requires  that  the  Ad- 
ministrator promulgate  pretreatment 
standards  for  sources  which  would  be 
a  new  source  subject  to  section  306  if 
it  were  to  discharge  pollutants  to 
waters  of  the  U.S.  These  regulations 
must  be  promulgated  simultaneously 
with  the  promulgation  of  standards  of 
performance  under  section  306.  New 
source  pretreatment  standards  must 
be  designed  to  prevent  the  discharge 
of  any  pollutant  into  the  POTW 
which  may  interfere  with,  pass 
through,  or  otherwise  be  incompatible 
with  the  operation  of  the  works.  In- 
cluding sludge  use  or  disposal. 

Under  section  307(d),  it  is  unlawful 
to  operate  a  new  or  existing  source  in 
violation  of  a  pretreatment  standard 
promulgrated  under  sections  307  (b) 
and  (c).  Violations  of  section  307(d) 
are  subject  to  enforcement  actions 
brought  by  the  EPA  (under  section 
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is  sound  and,  with  modifications  to 
ensure  a  special  emphasis  on  control 
t)f  toxic  pollutants,  should  be  contin- 
ued. The  Clean  Water  Act  has  added 
several  new  provisions  relevant  to  pre- 
treatment. Section  307(bXl)  was 
amended  to  allow  for  local  modiflca- 
tion  of  national  categorical  pretreat- 
ment standards  to  take  into  account 
the  actual  pollutant  removal  capabili- 
ties of  particular  POTW's.  Section 
402(b)(8)  was  amended  to  provide  that 
any  NPDES  permit  Issued  to  a  POTW 
should  include,  as  permit  conditions, 
requirements  for  identifying  pollut- 
ants from  significant  industrial  users 
and  for  instituting  an  adequate  local 
program  to  ensure  compliance  by 
users  with  national  pretreatment 
standards.  Finally,  section  405  was 
amended  to  expand  the  guideline  pro- 
visions relating  to  the  disposal  and  uti- 
lization of  sludge  and  to  provide  that 
any  permit  for  the  discharge  of  sewage 
sludge  shall  be  subject  to  the  require- 
ments of  section  402  of  the  Clean 
Water  Act. 

lU.  Summary  of  Originally  Proposed 
Strategy  Options 

The  following  is  a  brief  discussion  of 
the  four  Alternative  Pretreatment 
Strategy  Options  that  were  included 
in  the  preamble  to  the  general  pre- 
treatment regulation  proposed  in  the 
Federal  Register  on  February  2,  1977. 

All  four  proposed  strategy  options 
attempted  to  achieve  the  statutory  ob- 
jectives of  preventing  interference  and 
passthrough;  however,  the  options  dif- 
fered in  terms  of  how  they  reached 
those  objectives.  The  options  differed 
generally  in  terms  of  the  extent  to 
whicu  industrial  users  of  POTW's 
would  be  controlled  by  national  tech- 
nology-based pretreatment  standards 
versus  locally-developed  and  applied 
pretreatment  limits.  Specifically,  the 
options  differed  with  respect  to  the 
number  and  type  of  pollutants  and 
sources  that  would  be  covered  by  cate- 
gorical standards  and  the  amount  of 
flexibility  that  would  be  allowed  at 
the  local  level  in  applying  the  stand- 
ards. Another  major  difference  among 
the  four  options  was  the  extent  to 
which  the  POTW  versus  the  EPA  and 
those  States  approved  to  administer 
the  NPDES  (NPDES  States)  would 
have  the  primary  responsibility  for  en- 
forcement of  applicable  pretreatment 
requirements. 

A.  COMMON  elements  IN  FEBRUARY  2, 
1977  PROPOSALS       |[ 

A  number  of  elements  were  common 
to  all  four  proposed  strategies,  includ- 
ing: 

(i)  Prohibitions  on  the  addition  to 
the  POTW  by  any  user  of  certain  doI- 
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under  section  307  (b)  and  (c)  to  regu- 
late, at  a  ipinttwrn,  the  more  signifi- 
cant toxic  pollutants; 

(Hi)  Levels  of  treatment  In  categori- 
cal pretreatment  standards  based  on 
available  and  economically  a(^evable 
pretreatment  technologies! 

(iv)  Consideration  of  POTW  removal 
capabilities  in  determining  the  com- 
patibility of  a  pollutant  and  thus  the 
need  for  national  standards  to  regu- 
late it: 

(V)  A  variance  for  fimdamentaUy  dif- 
ferent factors  for  existing  sources  sim- 
ilar to  the  provision  in  all  promulgated 
direct  discharge  standards; 

(vi)  Provision  for  case-by-case  modi- 
fications of  the  categorical  pretreat- 
ment standards  for  pollutant  removals 
achieved  by,  at  a  minimiun,  fundamen- 
tally different  types  of  POTW's  (i.e., 
physical-chemical  systems,  etc.); 

(vii)  Guidance  to  local  authorities 
and  States  on,  at  a  minimum,  pretreat- 
ment requirements  for  other  signifi- 
cant industrial  sources  and  pollutants 
not  covered  by  natural  pretreatment 
standards. 

(vlii)  Federal  incentives  imder  sec- 
tions 201  and  208  of  the  Clean  Water 
Act  (201/208  funds  for  the  develop- 
ment costs  of  POTW  pretreatment 
programs,  development  of  a  program 
as  a  condition  of  final  pasrment  of 
Step  3  construction  grants,  and  requir- 
ing grantees  to  develop  user  charge 
systems  adequate  to  fimd  the  operat- 
ing costs  of  a  pretreatment  program); 

(ix)  Federal  enforcement  of  national 
pretreatment  standards  directly 
against  industrial  users  where  no  ap- 
proved POTW  pretreatment  program 
exists  and  as  a  back-up  where  there  is 
an  approved  program;  and 

(X)  A  requirement  in  municipal 
NPDES  permits  that  1(m»1  pretreat- 
ment programs  be  established  by  1983. 

B.  THE  OPTIONS 

Since  all  four  options  proposed  in- 
corporated the  above  concepts,  the  fol- 
lowing descriptions  focus  primarily  on 
the  major  points  of  difference. 

1.  Option  I— Local  Enforcement  of 
Technology  Standards.  Establish  tech- 
nology-based pretreatment  standards 
for  21  industrial  categories  covering 
most  incompatible  pollutants  (includ- 
ing 65  toxic  pollutants,  see  Appendix 
A.  section  B.  Pretreatment  Standards 
and  Guidance).  Allow  modification  of 
categorical  pretreatment  standards  for 
removal  which  the  POTW  is  designed 
to  achieve  as  well  as  for  those  remov- 
als which  occur  incidental  to  the  treat- 
ment process,  but  only  where  the 
POTW  implements  a  pretreatment 
program.  Local  enforcement  of  pre- 
treatment standards  wherever  a  pre- 
treatment program  is  approved;  Feder- 
al or  NPDES  State  enforcement  every- 
where else. 

2.  Option  n— Local  Enforcement  of 
Technology  Standards  or  Water  Qual- 


RULES  Al  ID  REGULATIONS 


T 


ity  Variances.  Establish  pretreatment 
standards  and 'provide  for  modifying 
standards  as  in  Option  I.  but  where 
approved,  allow  POTW's  to  establish 
and  enforce  ^bstitute  pretreatment 
requirements  based  on  local  water 
quality  instead  of  the  national  pre- 
treatment stalidards.  Local  enforce- 
ment of  pretreitment  standards  wher- 
ever a  pretreatment  program  is  ap- 
proved: Fedenjl  or  NPDES  State  en- 
forcement everywhere  else. 

3.  Option  n3— Local  Enforcement  of 
Toxic  Technology  Standards.  Estab- 
lish technology-based  pretreatment 
standards  (anq  provide  for  modifying 
standards  as  ill  Option  1)  only  for  the 
most  toxic  pollutants  and  covering 
only  the  most  significant  contributors 
of  those  pollutants  (i.e..  less  than  21 
industrial  categories  and  65  toxic  pol- 
lutants). Allow  POTW's  to  regulate  all 
other  pollutants  based  on  guidance 
issued  by  the  EPA  and  incorporate 
those  limits  in  POTW's  permit.  Local 
enforcement  of  pretreatment  stand- 
ards wherever  B  pretreatment  program 
Is  approved:  ES>A  or  NPDES  State  en- 
forcement evefywhere  else. 

4.  Option  ilV— Federal/State  En- 
forcement of  'Technology  Standards. 
Establish  technology-based  standards 
for  most  if  not  all  dischargers  of  in- 
compatible poUutants  (more  than  21 
industrial  categories).  Standards  to 
cover  most,  if  not  all,  incompatible 
pollutants  and  modifications  of  stand- 
ards allowed  only  for  removal  the 
POTW  is  designed  to  achieve.  All  en- 
forcement of)  national  pretreatment 
standards  by  SPA  or  NPDES  States. 
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should  be  placed!  on  Federal.  State,  or 
local  authorities; 

(ill)  The  nimibor  and  types  of  pollut- 
ants and  sources,  which  should  be  reg- 
ulated by  national  pretreatment 
standards;  I 

(iv)  The  flexibility  which  should  be 
provided  to  taUor  the  national  stand- 
ards and  enforcement  program  to  case- 
specific  circumstknces;  and 

(V)  The  role  of  pretreatment  in  fa- 
cilitating reuie  of  miuiicipal 
wastewater  andlthe  recycling  of  mu- 
nicipal and  Industrial  sludges. 

La  the  last  half  of  1977,  the  EPA 
pretreatment  policy -was  considered  by 
the  Congress  as  It  developed  the  Clean 
Water  Act  amendments  of  1977.  The 
Congressional  debate  also  focused  on 
the  above  five  Issues  and  contributed 
significantly  to  their  resolution.  In  ad- 
dition, the  Cletki  Water  Act  focused 
pretreatment  in  the  larger  context  of 
national  pollution  control  policy  by 
emphasizing  the  Congressional  intent 
to  control  toxica,  requiring  technology 
as  the  basis  for  establishing  levels  of 
pollution  control  in  pretreatment,  and 
re-emphasizing  he  objective  of  recla- 
mation and  reufe  of  wastes  wherever 
possible. 

V.  Major  Issue^  nr  Public  Cokments 

The  major  Istues  covered  by  public 
testimony  and  «>mment  are  discussed 
in  this  section,  "pie  National  Pretreat- 
ment Strategy  fleeted  by  the  EPA  is 
stated  in  Appendix  A  of  the  regula- 
tion. Additional  public  comments  are 
addressed  in  a  s<  ^parate  dociunent  enti- 


Proposal  on  February  2.  1977  of  the 
four  options  for  an  EPA  pretreatment 
policy  or  National  Pretreatment  Strat- 
egy and  a  general  pretreatment  regu- 
lation precii^tated  extensive  public 
and  congressional  consideration  of  thie 
issues.  Following  proposal  the  EPA 
held  pubUc  hearings  in  Chicago, 
Boston.  San  Francisco  and  Washing- 
ton. Each  public  hearing  was  preceded 
by  public  meetings  with  State  govern- 
ments, local  governments,  industry, 
and  environmental,  consumer  and 
other  public  interest  groups.  These 
four  public  hearings  and  sixteen 
public  meeti|igs  provided  significant 
opportunity  Ifor  public  review  and 
comment  on  tthe  alternatives.  During 
this  period  approximately  400  individ- 
uals and  groops  testified  and/or  sub- 
mitted writtep  comments.  The  public 
debate  focused  on: 

(i)  The  bas^  for  establishing  nation- 
al pretreatmlent  standards,  that  is, 
whether  th^  standards  should  be 
based  on  technological  capabilities  of 
dischargers  or  instream  water  quality 
consideration^; 

(11)  How  th  i  standards  should  be  en- 
forced. In  pa  ticular,  whether  the  pri- 
mary respoi  sibility  for  enforcement 
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records,    public 
EPA   response 
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Copies  of  the 


to  Public  Comments 

The  complete  hearing 

commmts,    and    the 

to   significant   public 


comments  are  svaHable  for  inspection 


of  Information  Office, 

Protection  Agency,  401 

Washington,    D.C. 

Response  to  Public 


Comments  on  40  CFR  Part  403"  are 
available  from  the  Office  of  Water 
Planning  and  Si  Andards,  WH-586,  UJ3. 
Environental  Protection  Agency. 
Washington.  D.|C.  20460. 

A.  BASIS  POB  PRETBEATHERT  8TANDARI>S 

Significant  public  cotameni  has  been 
received  as  to  wihat  the  basis  should  be 
for  establishing  national  pretreatment 
standards.  All  lour  policy  options  pre- 
sented for  puttlic  comment  provided 
for  technology-based  national  pre- 
treatment sta»dan)s.  However,  one 
option  enabled  local  authorities  to  de- 
velop and  enforce  locally-derived  pre- 
treatment limitk  in  lieu  of  the  national 
standards,  provided  that  State  Water 
Quality  Standudls  or  section  304(a) 
water  quality  ^teria  were  not  violat- 
ed. I 

Proponents  of  pretreatment  stand- 
ards based  on  water  quality  in  the  re- 
ceiving waters  argued  that  such  stand- 
ards ensure  thi  .t  the  dollar  and  energy 
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costs  of  treatment  do  not  exceed  what 
local  water  quality  conditions  may  re- 
quire. Proponents  assert  that  such 
standards  would  focus  Federal  and 
State  resources  on  municipal  dis- 
charges which  directly  affect  the  en- 
vironent  rather  than  on  the  many  in- 
dustrial sources  whose  environmental 
impact  may  be  modified  by  treatment 
at  the  POTW.  These  commenters  em- 
phasized that  by  focusing  on  the 
POTW's  discharge,  enforcement  could 
be  tied  to  the  municipal  discharger's 
NPDES  permit  and  POTW's  could 
devise  the  most  cost-effective  pretreat- 
ment controls  for  their  specific  indus- 
tries. It  was  also  suggested  that  as 
technology  improved  technology-based 
controls  provided  an  uncertain  moving 
target  for  pretreaters. 

Proponents  of  pretreatment  stand- 
ards based  on  the  technological  capa- 
bilities of  industries  emphasized  that 
such  standards:  provide  for  maximum 
progress  towards  the  Act's  basic  goal 
of  eliminating  the  discharge  of  pollut- 
ants into  waters  of  the  U.S.,  insure 
greater  equity  between  industrial 
users  of  POTW's  and  direct  discharg- 
ers who  are  already  required  to 
comply  with  technology-based  stand- 
ards, and  will  result  in  greater  environ- 
mental protection  since  compliance 
with  technology-based  standards  is  far 
easier  to  determine.  These  com- 
menters stressed  that  water  quality- 
based  standards  would  delay  environ- 
mental improvement  because  water 
quality  standards  do  not  exist  for 
many  industrial  toxic  pollutants  and 
lengthy,  costly  and  methodologically 
uncertain  studies  would  be  required  to 
establish  such  standairds.  Testimony 
was  received  which  emphasized  that 
the  Consent  Decree  in  Natural  Re- 
sources Defense  Council,  Inc.  vs. 
Train,  8  ERC  2120  (D.D.C.  1976) 
(hereafter  referred  to  as  the  Consent 
Decree)  stipulates  technology-based 
pretreatment  standards.  Several  indus- 
tries and  municipalities  expressed  con- 
cern that  only  nationwide  technology- 
based  standards  could  ensure  equity  of 
environmental  burden  among  compet- 
ing industrial  users  of  POTW's  and 
prevent  new  Industries  from  "shop- 
ping" for  the  least  restrictive  loca- 
ttons. 

In  establishing  its  pretreatment 
policy  the  EPA  has  rejected  the  con- 
cept of  national  pretreatment  limits 
based  upon  water  quality  consider- 
ations and  will  instead  establish  tech- 
nology-based standards.  Congress  in- 
tended the  pretreatment  standards  to 
be  technology-based  since  section 
307(bK2)  states:  "The  Administrator 
shall,  from  time  to  time,  as  control 
technologies,  processes,  operating 
methods,  or  other  alternatives  change, 
revise  such  standards  following  the 
procedure  established  by  this  subsec- 
tion for  promulgation  of  such  stand- 
ards." And  secUon  307(b'V3)  requires 
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the  prepretreatment  standards  to  be 
M>plled  to  categories  of  point  sources. 
Moreover,  the  Consent  Decree  (Para- 
graph 13(a))  explicitly  provides  that 
the  pretreatment  standards  shall  be 
technology  based.  This  conclusion  is 
confirmed  by  the  legislative  history. 
The  Conference  Report  accompanjing 
amendments  to  section  307  (b)  and  (c) 
of  the  Clean  Water  Act  provides  clear 
Congressional  direction  to  '"establish 
national  pretreatment  standards  for 
toxic  poUutants  based  on  the  best 
available  technology  economically 
achievable,  or  any  more  stringent  ef- 
fluent standards  under  section  307(a)" 
(House  Conference  Report  (95th  Con- 
gress, first  session.  No.  95-830,  p.  87)). 
The  EPA  agrees  with  the  commenters 
who  stressed  the  need  for  technology- 
based  standards,  most  significantly  be- 
cause many  toxic  industrial  pollutants 
are  conservative  in  nature,  do  not  de- 
grade in  receiving  waters,  concentrate 
in  bottom  sediments  and  are  thus  not 
acknowledged  in  water  quality  mea- 
surement, and  by  virtue  of  their  per- 
sistence and  bioaccumulation  can  con- 
centrate downstream  in  food  chains 
and  water  supplies. 

During  the  public  hearings  the  EPA 
requested  that  p>ersons  supporting  na- 
tional standards  applicable  only  to  the 
POTW's  discharge,  in  lieu  of  national 
pretreatment  standards  applicable  to 
the  industrial  users,  provide  sugges- 
tions on  how  such  standards  should  be 
developed  and  evidence  demonstrating 
the  practicality  of  their  proposal.  The 
public  record  does  not  provide  convinc- 
ing evidence  that  feasible,  readily 
available  methodologies  exist  at  this 
time  to  establish  comprehensive  limits 
on  toxic  pollutants  in  the  POTW's  ef- 
fluent. 

B.  COVEBAGE  OF  SOUKCES  OF  POLLUTANTS 

Substantial  public  comment  was  re- 
ceived on  the  number  and  types  of  pol- 
lutants and  sources  which  should  be 
regulated  by  national  standards.  The 
four  options  presented  for  coment  on 
February  2,  1977  differed  in  terms  of 
the  nimiber  and  type  of  pollutants 
covered  by  national  pretreatment 
standards  as  well  as  how  many  sources 
of  each  pollutant  would  be  regulated 
by  these  technology-based  pretreat- 
ment standards. 

In  support  of  broad  coverage  by  na- 
tional standards  of  industrial  catego- 
ries, the  number  of  industries  per  cate- 
gory, and  the  number  and  type  of  pol- 
lutants, a  number  of  commenters 
stressed  that  such  coverage: 

(i)  Would  best  protect  the  public 
health  and  environment; 

(il)  Is  required  by  section  307  (b)  and 
(c)  of  the  Clean  Water  Act  and  the 
Consent  Decree  in  NRDC  v.  Train,  8 
ERC  2120  (D.D.C.  1976); 

(ill)  Is  necessary  to  prevent  varying 
and  inconsistent  local  standards  and 
to  ensure  that  controls  are  established 


27739 


where  local  expertise  or  will  is  defi- 
cient; 

(iv)  Is  the  most  cost-effective 
method  for  developing  standards;  and 

(V)  Would  encourage  resource  recov- 
ery and  recycling  of  concentrated  pol- 
lutants and  minimize  sludge  contami- 
nation. 

On  the  other  hand,  in  support  of  fo- 
cusing national  standards  on  only  the 
most  toxic  incompatible  poUutants 
and  significant  sources  of  these  toxic 
poUutants  and  providing  Federal  guid- 
ance to  States  and  local  governments 
for  controlling  aU  other  incompatible 
poUutants,  many  local  authorities,  in- 
dustries and  some  States  emphasized 
that: 

(i)  Uniform  national  pretreatment 
standards  were  needed  only  for  the 
most  toxic  and  hazardous  pollutants 
to  insure  maximum  protection  for 
pubUc  health  and  the  environment: 

(ii)  More  cost-effective  regulation  of 
other  poUutants  would  result  from 
State  ahd  local  standards  based  on 
Federal  guidance  which  allowed  con- 
sideration of  specific  treatment  works, 
municipal  sludge  disposal  or  use,  re- 
moval efficiences  of  the  POTW, 
NPDES  permit  limits,  conditions  in 
the  receiving  waters,  energy  efficiency 
and  water  conservation; 

(iii)  Focusing  initiaUy  on  priority 
poUutants  and  sources  most  quickly 
provides  the  greatest  public  health 
and  environmental  protection  by  mini- 
mizing the  surveillance,  sampling,  test- 
ing, and  processing  of  variance  re- 
quests, and  other  paperwork  that 
would  otherwise  drain  limitM  local, 
NPDES  State  and  Federal  resources 
whUe  programs  are  being  developed; 
and 

(iv)  Control  of  non-toxic  incompati- 
ble poUutants  should  be  by  effluent 
limits  in  NPDES  permits  issued  to 
POTW's  and  a  requirement  for  local 
standards  to  be  developed  to  prevent 
interference,  pass-through  or  sludge 
contamination  consistent  with  the 
permit  requirements. 

In  developing  its  national  pretreat- 
ment policy,  the  EPA  has  not  specifi- 
cally selected  the  coverage  of  sources 
and  pollutants  outlined  in  any  one  of 
the  four  alternative  strategies  pro- 
posed on  February  2,  1977.  The  EPA 
recognizes  that  the  coverage  of 
sources  and  poUutants  are  prescribed 
by  the  Consent  Decree  in  NRDC  v. 
Train.  8  ERC  2120  (D.D.C.  1976).  The 
pretreatment  requirements  of  the 
Consent  Decree  are  discussed  in  detaU 
In  Appendix  A  (National  Pretreatment 
Strategy)  of  the  regulation. 

However,  in  consideration  of  the  lim- 
ited resources  of  the  EPA  and  after 
analysis  of  the  Hearing  Record,  the 
1977  amendments  to  the  Act,  and  in- 
formation available  on  the  environ- 
mental problems  caused  by  industrial 
poUutants  discharged  through 
POTW's  and  the  present  and  project- 
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ed  capabilities  of  government  at  all 
levels  to  address  these  problems,  the 
EPA  will  be  giiided  in  its  coverage  of 
■ouices  and  poUutants  by  the  follow- 
ing considerations. 

(i)  Priority  on  Toxics.  For  the  fol- 
lowing reasons.  EPA  priority  for 
standard  setting  should  be  given  to 
control  of  incompatible  pollutants 
identified  as  toxic.  Section  101(a)(3)  of 
the  Act  establishes  as  national  policy 
"that  the  discharge  of  toxic  pollutants 
in  toxic  amounts  be  prohibited."  In 
amending  section  307(a)  of  the  Act, 
Congress  strengthened  this  national 
policy  by  identifying  specific  priority 
toxic  pollutants  to  be  controlled  at  a 
minimiun.  In  amending  section  307(b) 
of  the  Act,  Congress  specifically  di- 
rected the  Agency's  attention  to  the 
307(a)  toxic  pollutants  (House  Confer- 
ence Report  (95th  Congress,  first  ses- 
sion. No.  95-830,  page  87)).  Control  of 
toxic  incompatible  pollutants  dis- 
charged through  POTW's  is  necessary 
to  achieve  other  statutory  purposes  In- 
cluding the  recycling  of  potential 
sewage  pollutants,  the  reclamation  of 
wastewater  and  the  ultimate  disposal 
of  sludge  in  a  manner  that  will  not 
result  in  environmental  hazard  (sec- 
tion 201(d)  of  the  Act)  and  encourages 
"integrating  facilities  for  sewage  treat- 
ment and  recycling  with  facilities  to 
•  •  •  utilize  industrial  jmd  municipal 
wastes"  (section  201(e)  of  the  Act). 
Source  control  of  industrial  toxic  pol- 
lutants through  pretreatment  is  also  a 
necessary  element  of  ensuring  safe 
drinking  water  supplies,  minimizing 
public  exposure  to  toxic  air  pollutants 
released  in  incineration  of  municipal 
sludges,  and  encouraging  the  recovery 
of  concentrated  toxics  from  industrial 
sludges. 

(ii)  Local  government  cooperation  is 
necessary  for  success.  Sections  309(f) 
and  402(b)(8)  of  the  Clean  Water  Act 
provide  for  Federal  and  NPDES  State 
enforcement  of  national  pretreatment 
standards  through  the  POTW.  The 
number  of  industrial  sources  and  pol- 
lutants potentially  subject  to  pretreat- 
ment requirements  imder  the  statuto- 
ry criteria  for  incompatible  pollutants 
is    far    larger   than    the    number   of 
sources  and  pollutants  controlled  by 
the  NPDES  program  for  direct  indus- 
trial dischargers.  At  the  same  time, 
present    and    projected    Federal    and 
State  resources  for  controlling  indus- 
trial discharges  to  POTW's  are  far 
smaller  than  those  available  for  con- 
trolling    direct     industrial     sources. 
While  Federal  and  State  enforcement 
may  compel  industry  and  recalcitrant 
POTW's  to  comply  with  pretreatment 
requirements,   only  cooperative   local 
government  efforts  will  result  in  sub- 
stantial industrial  compliance  in  light 
of    these    resource    constraints.    The 
public   hearing   record   for   pretreat- 
ment provides  overwhelming  testimo- 
ny on  the  importance  local  govern- 


ments place  on  having  Federal  stand- 
ards cover  toxic  pollutants  and  signifi- 
cant sources  and  allowing  local  stand- 
ards to  cover  other  pollutants  and 
sources.  Furth^.  Congress  recognized 
in  amending  section  307(a)  that  even 
the  toxic  pollutants  have  varying 
levels  of  toxicity  and  that  "because  of 
limitations  on  ^A  resoiuxes,"  the  Ad- 
ministrator may  exercise  some  discre- 
tion in  determining  pollutants  which 
should  be  covered  by  standards  (House 
Conference  Report  (95th  Congress, 
first  session.  No.  95-830,  page  85)). 

These  conclusions  helped  shape  the 
EPA's  preference  for  the  coverage  of 
pollutants  and  soiuxes  described  more 
fully  in  Appendix  A  (National  Pre- 
treatment Strategy)  of  the  regulation. 
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The  extent  ind  emphasis  on  Federal 
and  State  v^mis  local  enforcement 
varied  in  the  four  strategy  options 
proposed  for  public  comment  on  Feb- 
ruary 2,  1977.  Significant  public  com- 
ment was  received  on  whether  the  pri- 
mary responsibility  for  enforcement  of 
pretreatment  :  standards  should  be 
placed  on  Federal,  State,  or  local  au- 
thorities. 

Comments  supporting  the  NPDES 
authority  (the  EPA  or  a  State  with 
NPDES  respofisibility)  as  the  level  of 
government  responsible  for  notifying 
industrial  u»^rs,  performing  compli- 
ance reviews  and  monitoring,  enforc- 
ing violations,  etc.  stressed  that: 

(i)  Federal!  and  State  resources, 
staff.  techniopQ  capability,  and  legal 
authorities  were  superior  to  those  of 
local  govemnnents  and  more  appropri- 
ate to  the  seriousness  and  magnitude 
of  the  pretreatment  problem; 

(ii)  The  Federal  Government  was 
less  vulnerably  to  special  interest  pres- 
sures that  coiild  compromise  industrial 
compliance;    i 

(ill)  PederaJ  enforcement  was  man- 
dated by  the  jClean  Water  Act  in  sec- 
tion 309;         I 

(iv)  Federal  or  NPDES  State  en- 
forcement actions  would  be  more 
likely  to  brinif  the  widespread  compli- 
ance because  of  their  greater  visibility 
and  larger  penalties; 

(V)  Small  communities  may  be 
unable  to  implement  an  effective  pre- 
treatment program. 

In  support  of  assigning  primary  en- 
forcement responsibility  to  local  gov- 
ernment, otlier  commenters  empha- 
sized that:     J 

(i)  Successful  enforcement  requires  a 
degree  of  lodal  knowledge,  flexibility, 
communication,  and  visible  presence 
in  the  field  which  can  only  be  pro- 
vided by  lotal  government  enforce- 
ment programs; 

(ii)  State  and  Federal  governments 
lack  adequate  resources; 

(ill)  Local  enforcement  is  consistent 
with  the  policy  of  the  Act  to  preserve 
for  State  ai|d  local  governments  the 
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new  subsection  Cf )  to  section  309  of  the 
Act  to  provide  that  violations  by  in- 
dustrial  users  |of   national   pretreat- 
ould  be  enforced  by 
ter  30  days'  notifica- 
tion of  a  violaticin.  the  POTW  does  not 
commence    ttpptopiiaie    enforcement 
or  the  NPDES  State 
action  against  the 
POTW.  In  any  I  such  civil  action,  the 
violating  industnal  user  shall  be  made 
a  party  to  the  action.  In  addition,  the 
EPA  retains  authority  under  section 
309  to  bring  criminal  charges  against 
industrial  users  who  violate  national 
pretreatment   Standards   and   against 
POTW's  who  jiol&te  terms  of  their 
NPDES  permit.! 

Thus  in  the  ^endments  to  section 
309  and  402  of  the  Clean  Water  Act, 
Congress  assigned  the  primary  respon- 
sibilities for  enforcing  national  pre- 
treatment standards  to  the  POTWs, 
while  providing  the  EPA  or  the 
NPDES  State  with  the  responsibility 
to  assiu-e  that  local  government  fulfills 
this  obligation.  I 

The  EPA's  National  Pretreatment 
Strategy  provides  that  upon  the  reis- 
suance or  modification  of  an  existing 
NPDES  permit  for  a  POTW  a  compli- 
ance schedule  for  development  of  a 
pretreatment  ptt>gram  meeting  the  re- 
quirements of  4o  CFR  403,8  will  be  in- 
corporated into  the  permit.  The  sched- 
ule  for  development  of  a  POTW  pre- 
treatment program  wiU  require  com- 
pliance as  soon  as  reasonable  and  not 
more  than  3  y^ars  from  the  date  the 
permit  expired  jor  was  reopened,  but  in 
no  event  later  uian  1983. 

A  number  of  comments  questioned 
whether  smauT  communities  had  the 
resources,  technical  capabilities,  and 
where  a  large  indiistry  uses  the 
system,  the  political  will,  to  effectively 
enforce  national  pretreatment  stand- 
ards through  k  POTW  pretreatment 
program.  Several  commenters  ques- 
tioned whether  requiring  such  smaU 
communities  to  develop  pretreatment 
programs  could  unnecessarily  delay 
the  NPDES  permit  and  construction 


IBOtAL  liOISTa.  VOI.I4S.  IKX  139-MONDAY,  JIMi  U.  IfTt 


grant  programs  and  yet  still  require 
State  or  Federal  enforcement  of  pre- 
treatment standards.  After  considera- 
tion of  the  testimony,  a  review  of  the 
performance  of  small  POTW's  in  com- 
plying with  present  permit  require- 
ments, the  significance  of  industries  in 
different-sized  POTWs,  and  the  ex- 
pected costs  of  developing  and  admin- 
istering a  pretreatment  program,  the 
National  Pretreatment  Strategy  was 
amended  to  exempt  POTW's  with  a 
design  flow  of  5.0  million  gallons  per 
day  (mgd)  or  less  from  the  uniform  re- 
quirement to  have  a  POTW  pretreat- 
ment program  unless  the  Regional  Ad- 
ministrator or  the  Director  of  an 
NPDES  State  determines  that  a  pro- 
gram is  necessary  due  to  the  signifi- 
cance of  the  character  or  volume  of  in- 
dustrial  wastes  introduced  into  the 
POTW.  This  exemption  and  excep- 
tions to  it  are  described  in  Appendix  A 
(National  Pretreatment  Strategy,  sub- 
section D.l)  of  the  regulation. 

There  are  approximately  568 
POTW's  that  receive  industrial  wastes 
and  are  designed  to  accept  flows  of 
more  than  5  mgd., These  568  POTWs 
accoimt  for  approximately  87  pett^nt 
of  the  industrial  influent  to  POTW's. 
NPDES  States  or  EPA  will  be  the  re- 
sponsible enforcement  authority  for 
Industrial  users  in  the  approximately 
1900  POTWs  not  required  to  develop 
pretreatm^t  programs.  The  schedule 
for  permit  expirations  for  the  568 
POTW's  is  as  follows: 
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A  number  of  commenters  also  ob- 
jected to  the  vagueness  of  the  State's 
role  in  the  February  2.  1977  proposal. 
In  amending  section  402  of  the  Clean 
Water  Act.  Congress  required  that 
NPDES  States  must  have  authority 
similar  to  the  EPA's  to  require 
POTWs  to  develop  pretreatment  pro- 
grams as  a  condition  of  the  municipal 
NPDES  permit.  The  Act  provides 
NPDES  States,  at  a  minimum,  one 
year  from  passage  (December  27.  1977) 
to  make  any  necessary  modifications 
in  their  program,  or  where  State  en- 
abling legislation  will  be  required,  the 
State  is  given  2  years  at  a  mintmnm 
The  National  Pretreatment  Strategy 
and  40  CFR  403  have  been  expanded 
to  describe  the  requirements  of  and 
procedures  for  modifying  the  State 
NPDES  program  consistent  with  the 
Act  In  response  to  comments  from 
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several  States,  the  strategy  has  also 
been  expanded  to  enable  NPDES 
States  with  approved  pretreatment 
programs  to  elect  to  vest  in  that  pro- 
gram the  primary  responsibility  for 
enforcing  violations  against  industrial 
users  in  lieu  of  relying  upon  POTW 
pretreatment  programs. 

A  number  of  States  also  expressed 
concern  that  the  cost  impact  on  State 
government  had  not  been  adequately 
considered  and  that  financial  assist- 
ance would  be  needed  to  attsorb  the 
impact.  An  economic  analysis  of  the 
impact  of  40  CFR  403  upon  State  and 
local  governments  and  industrial  users 
of  POTWs  has  Ijeen  prepared  and  is 
summarized  in  Part  VI,  Economic 
Analysis  of  this  preamble.  Provision 
for  use  of  Federal  financial  assistance 
under  sections  106,  205  and  208  of  the 
Clean  Water  Act  have  been  made  to 
help  defray  additional  State  costs. 
These  provisions  for  financial  assist- 
ance are  discussed  more  fully  in  Ap- 
pendix A  (National  Pretreatment 
Strategy,  subsection  D.5)  of  the  regu- 
latioiL 

The  National  Pretreatment  Strategy 
has  been  amended  to  phase-in  imple- 
mentation in  recognition  that  the 
magnitude  of  the  national  pretreat- 
ment program  would  exceed  current 
and  projected  State  and  Federal  man- 
power if  injplemented  for  aU  affected 
POTWs  simultaneously.  As  described 
in  the  abov^e  table,  compliance  with 
the  requirenientfor  a  POTW  pretreat- 
ment program  will  be  phased  by  re- 
quiring a  locaiNprogram  within  3  years 
of  the  expiratiipn  of  existing  NPDES 
permits,  but  n^t  later  than  July  1. 
1983.  Complianbe  with  national  pre- 
treatment standards  will  also  be 
phased  since  tke  standards  wUl  be 
issued  over  a/period  of  several  years 
and  the  Act  requires  compliance 
within  3  years  of  the  standards'  pro- 
mulgation. 

D.'ROLE  OF  PRETREATMENT  IN  SLUDGE 
MANAGEMENT  AND  WASTEWATER  REUSE 

A  major  issue  in  public  comments 
concerned  the  role  of  pretreatment  in 
facilitating  reuse  of  municipal 
wastewater  and  the  management  of 
municipal  and  industrial  sludges. 
These  public  comments  focused  on 
three  concern^ 

(i)  Whether  the  EPA  has  authority 
to  consider  impact  on  municipal 
sludge  management  in  establishing 
and  enforcing  national  pretreatment 
standards. 

(ii)  The  extent  of  industry  and  pol- 
lutant coverage  by  national  pretreat- 
ment standards  necessary  to  avoid 
contaminating  municipal  sludge. 

(ill)  Whether  modification  of  the 
pollutant  discharge  limits  in  national 
pretreatment  standards  by  a  POTW 
should  be  allowed  if  it  could  preclude 
wastewater  reclamation  or  recycling  of 
the    POTW's    sludge    on    croplands. 
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Each  of  these  concerns  are  discussed 
separately  l>elow. 

1.  Authority  to  Consider  Manage- 
ment of  Municipal  Sludge.  A  number 
of  commenters  questioned  whether 
the  EPA  had  the  legal  authority  to  set 
pretreatment  standards  on  pollutant 
discharges  that  cause  interference 
with  sludge  management  and  to  condi- 
tion local  modification  of  national 
standards  on  sludge  management  con- 
cerns. In  amending  the  Clean  Water 
Act  in  1977,  Congress  addressed  tjoth 
of  these  issues.  The  House  Conference 
Report  (95th  Congress,  first  session. 
No.  95-830.  page  88)  directs  the  EPA 
to  consider  sludge  disposal  or  use  In  es- 
tablishing section  307(b)  pretreatment 
standards. 

Section  307(bKl)  of  the  Clean  Water 
Act  deals  with  consideration  of  sludge 
use  or  disposal  in  modifying-  national 
pretreatment  standards.  Section 
307(b)(1)  establishes  as  a  precondition 
of  any  modification  by  a  POTW  of  na- 
tional pretreatment  standards  that 
such  modification  "•  •  •  does  not  pre- 
vent  sludge  use  or  disposal  by  (the 
POTW)  in  accordance  with  section  405 
of  the  Act." 

2.  Extent  of  Industry  and  Pollutant 
Coverage  In  National  Pretreatment 
Standards.  A  numl>er  of  commenters 
stressed  that  national  pretreatment 
standards  should  be  broadly  inclusive 
of  industrial  categories  and  ix)Uutants 
in  order  to  minimize  contaminating 
municipal  sludge  and  foreclosing  op- 
tions for  sludge  management,  especial- 
ly land-spreading  on  crop  lands.  The 
EPA  concurs  with  the  thrust  of  these 
comments.  The  EPA's  consideration  of 
sludge  disposal  or  use  in  setting  na- 
tional pretreatment  standards  and  the 
Justification  is  described  in  the  discus- 
sion on  determining  incompatible  pol- 
lutants. (See  Appendix  A,  National 
Pretreatment  Strategy,  subsection 
B(2)(d).) 

Several  commenters  also  urged  that 
the  pollutant  discharge  limits  required 
by  national  pretreatment  standards  be 
stringent  to  protect  options  for  benefi- 
cial use  of  sludge,  wastewater  reuse, 
and  public  health.  These  commenters 
emphasized  that  the  Clean  Water  Act 
requires  that  pretreatment  standards 
"prevent  the  discharge  of  any  pollut- 
ant ••  •  which  •  •  •  is  incompatible 
with  treatment  worlds  (as  defined  by 
section  212)".  Section  212  of  the  Act 
defines  "treatment  works"  to  include: 
"any  works.'  including  site  acquisition 
of  the  land  that  will  be  an  integral 
part  of  the  treatment  process  or  is 
used  for  ultimate  disposal  of  residues 
resulting  from  such  treatment."  Fur- 
thermore, the  1977  amendments  to  the 
Act  re-emphasize  the  intent  of  Con- 
gress to  give  preferential  consideration 
to  land  treatment  processes  to  reclaim 
and  recycle  municipal  and  industrial 
wastewater. 

I*retreatment  standards  for  the  re- 
moval of  metals  and  toxic  substances 
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would  expand  the  potential  for  land 
treatment  of  Industrial  wastewater 
and  further  enhance  the  potential  for 
utilization  of  municipal  wastewater 
and  sludges  for  agricultural  purposes. 
As  described  in  Appendix  A  of  the  reg- 
ulation, the  National  Pretreatment 
Strategy  will  result  in  national  pre- 
treatment standards  based  on  the  best 
available  technology  economically 
achievable  (BAT)  by  industrial  users 
of  POTWs.  In  establishing  the  best 
available  technology  economically 
achievable  the  EPA  will  not  consider 
the  level  of  pollutant  removal  which 
may  be  achieved  by  a  POTW  since 
such  removal  may  preclude  reclama- 
tion/reuse. All  four  Alternative  Pre- 
treatment Strategies  proposed  on  Feb- 
ruary 2.  1977.  had  included  considera- 
tion of  POTW  removals  in  establish- 
ing the  required  level  of  technology  in 
setting  national  standards. 

3.  Modification  of  National  Stand- 
ards vs.  Reclamation  and  Recycling.  A 
major  issue  in  public  comments  con- 
cerns allowing  modifications  of  nation- 
al pretreatment  standards  for  toxic 
poUutants  removed  and  treated  by  a 
POTW  where  wastewater  reclamation 
or  sludge  recycling  would  be  precluded 
by  the  additional  pollutant  loads  re- 
sulting from  the  modification. 

As  discussed  above.  Congress,  in 
amending  Title  II  of  the  Clean  Water 
Act.  strengthened  the  national  com- 
mitment and  preference  for  alterna- 
tive and  innovative  municipal 
wastewater  treatment  technologies 
(and  treatment  processes)  which  ren- 
ovate and  reuse  wastewater  as  well  as 
recycle  the  organic  matter  and  nutri- 
ents in  a  beneficial  manner.  These 
amendments  provide  for  a  15  percent 
credit  in  evaluating  the  cost-effective- 
ness of  construction  grants  for  alter- 
native and  innovative  technologies. 
The  amendments  also  provide  for  in- 
creasing the  Federal  share  from  75  to 
85  percent  for  construction  grants  uti- 
lizing Innovative  and  alternative  tech- 
nologies and  they  require  one-half  of 
one  percent  of  State  allotments  for 
construction  grants  to  be  spent  on 
such  grant  increases.  ^ 

The  EPA  recognizes  that  the  reduc- 
tion of  potentially  toxic  metals  and  or- 
ganics  in  industrial  discharges  to  mu- 
nicipal systems  often  is  critical  to  the 
feasibility  and  success  of  land  treat- 
ment. Under  section  201(g)(5)  of  the 
Clean  Water  Act,  the  EPA  Is  pre- 
cluded from  making  construction 
grants  after  September  30.  1978  unless 
innovative  and  alternative  technol- 
ogies have  been  fuUy  evaluated 
against  the  objectives  of  section 
201(d),  which  include  reclamation  of 
wastewater  and  recycling  of  sewage 
pollutants.  In  order  to  ensure  that 
local  modification  of  national  pre- 
treatment standards  under  section 
307(bKl)  will  not  preclude  compliance 
with  the  Congressional  intent  to  en- 
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eourage  innovative  and  alternative 
technologies,  the  National  Pretreat- 
ment Strategy  provides  that  authori- 
zation by  the  EPA  or  an  NPDES  State 
of  any  local  modification  of  national 
standards  will  only  be  given  after  com- 
pletion of  the  analysis  required  by  sec- 
tion 201(g)(5)  of  the  Act.  This  policy 
applies  to  POTWs  who  have  received  a 
grant  from  funds  authorized  for  any 
fiscal  year  beginning  after  Septemt>er 
30.  1978.  Thf^  analysis  of  alternative 
and  innovative  technologies  required 
by  section  201(g)(5)  should  assume  the 
application  of  national  pretreatment 
standards  without  local  modification. 
If  the  analyse  determines  that  nation- 
al pretreatnient  standards  without 
local  modification  are  necessary  to  the 
use  of  an  ^movative  or  alternative 
technology,  then  local  modification  of 
the  standard(b)  would  be  prohibited. 

Congress,  '  in  amending  section 
307(bKl)  of  the  CHean  Water  Act  to 
allow  modtff»tion  of  national  pre- 
treatment standards  for  pollutants  re- 
moved and  treated  by  POTWs.  estab- 
lished compliance  with  section  405  of 
the  Act  as  tli  criterion  for  sludge  con- 
siderations. Subsection  405(e)  states 
that:  "The_r  determination  of  the 
manner  of  (^OTW)  disposal  or  use  of 
sludge  is  a  l(ical  determination  except 
that  it  shall  !l>e  unlawful  •  •  •  to  dis- 
pose of  sludge  •  •  •  for  any  use  for 
which  guldmines  have  been  estab- 
lished pursuant  to  subsection  (d)  of 
this  section,  f  xcept  in  accordance  with 
such  guideliiles."  The  initial  guidelines 
in  the  regu^tions  xinder  section  405 
are  requireq  by  January  1979.  The 
guidelines  reiquired  by  section  405  of 
the  Act  will  be  issued  jointly  witlM-eg- 
ulations  governing  sludge  use  ana  dis- 
posal under  the  Solid  Waste  Disposal 
Act.  j 

In  additioit  by  October  1,  1978  the 
EPA  is  required  by  section  516(d)  of 
the  Cnean  V^ter  Act  to  submit  to  Con- 
gress a  repott  on  the  current  and  po- 
tential utUizktion  of  municipal  sludge 
for  such  productive  purposes  as  energy 
production  atnd  soil  conditioning.  The 
report  is  to  recommend  whether  Fed- 
eral legislation  is  adequate  to  encour- 
age or  require  the  expanded  use  of 
municipal  sludge  or  whether  new  legis- 
lation will  be  necessary.  In  considering 
the  legal,  institutional,  public  health 
and  other  impediments  to  the  greater 
utilization  of  sludge  under  sections  405 
and  516(d),  ^he  EPA  will  give  serious 
consideration  to  amending  the  policy 
on  the  mocflfication  of  national  pre- 
treatment standards  (see  subsection 
C(2Kd)  of  Appendix  A.  National  Pre- 
treatment Strategy).  The  amendment 
would  include  consideration  of  a  re- 
vised policy  which  (i)  requires  evalua- 
tion of  the  beneficial  uses  of  the 
POTWs  sludge,  and  (ii)  would  deny 
authorization  to  modify  a  national 
pretreatmerit  standard  for  a  pollutant 
which  could  interfere  with  beneficial 


uses,  unless  the  POTW  demonstrates 
that  beneficial  uses  of  sludge  are  clear- 
ly not  economically  feasible  or  that 
such  could  Jeopardize  public  health. 
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This  major  is^e  concerns  the  flexi- 
bility which  should  be  provided  to 
local  and  State  government  to  tailor 
the  national  pretreatment  standards 
and  enforcement  program  to  specific 
circumstances  In  a  State  or  lociJity. 
The  major  aspects  of  the  National 
Pretreatment  Strategy  affecting  flexi- 
bility and  recaving  the  most  public 
comment  incluaed: 

(i)  The  extent  of  pollutant  and  in- 
dustry coverag^  by  national  pretreat- 
ment standar(^  vs  locaUy-developed 
pretreatment  litnits; 

(ii)  Replacement  of  national  pre- 
treatment standards  by  State  or  local 
developed  limits  based  on  receiving 
water  quality  conditions; 

(iii)  Modification  of  national  pre- 
treatment standards  to  reflect  POTW 
poUutant  removal  capabilities', 
(iv)  Expression  of  discharge  limits  in 
idards  as  concentra- 
expresslon  as  produc- 
limits: 

ie  to  which  existing 
local  and  State  {pretreatment  programs 
will  be  modified  by  Federal  require- 
ments. 

The  first  two  issues  above  have  been 
discussed  in  d^taU  in  Part  V  of  this 
preamble  (See [A.  Basis  for  Pretreat- 
ment Standards  and  B.  Coverage  of 
Sources  and  jPollutants).  -  The  last 
three  issues  ar^  discussed  below. 
1.  Local  Modification  of  Pollutant 
its.  This  issue  concerns 
's  should  be  empow- 
^y  pollutant  discharge 
igorical  pretreatment 
>nsxire  that  industrial 
users  are  not  required  to  provide  pre- 
treatment whith  would  be  redundant 
of  treatment  provided  by  the  POTW. 
Public  comments  also  raised  a  number 
of  questions  concerning  the  conditions 
under  which  such  modifications 
should  be  permitted  and  the  burden 
imposed  on  POTWs  to  show  compli- 
ance with  such  conditions. 

In  amending  section  307(bKl)  of  the 
Clean  Water  Act.  Congress  included 
provision  for  modifying  a  national  cat- 
egorical pretreatment  standard  for  ex- 
isting soiux:es  of  a  toxic  pollutant  to 
reflect  the  degree  of  reduction  of  that 
(eved  by  the  treatment 
mditions  of  modUying 
(e  limits  in  national 
amendment  requires 
'  part  of  the  pollutant  be 
POTW;  (ii)  the  combi- 
>atment  and  treatment 
:ipal  treatment  works 
the  level  of  treatment 
required  if  the  indus- 
trial user  wete  maldng  a  direct  dis- 
charge, and  (Mi)  the  modification  of 
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the  national  standard  does  not  prevent 
sludge  use  or  disposal  by  the  POTW  in 
compliance  with  section  405   of  the 
Act.   The   House   Conference   Report 
(95th  Congress,  first  session.  No.  95- 
830,  pages  87-88)  states  as  the  intent 
of  Congress  that  "Any  effluent  reduc- 
tion attained  by  the  treatment  works 
and  used  to  Justify  a  modification  of 
pretreatment  requirements  must  be  a 
permit  condition  enforceable  against 
the  owner  or  operator  of  the  treat- 
ment work(s)."  Congress  also  amended 
section  402(b)(8)  of  the  Act  to  require 
POTWs  to  develop  programs  to  assure 
compliance   by   industrial   users   with 
national  pretreatment  standards.  Sen- 
ator Muskie,  in  his  Floor  Manager's 
Report  for  the  CHean  Water  Act,  states 
that   local   modification   of   national 
standards  is  contingent  on  the  POTW 
having  an  approved  program  to  assure 
compliance    with    national    standards 
and  any  locally-modified  pretreatment 
standards  (123  Cong.  Rec.  S-19650,  De- 
ceml>er  15,  1977).  These  provisions  for 
modifying      national      pretreatment 
standards    applicable    to    sources    of 
toxic   pollutants   are   described   more 
fully  in  Appendix  A  of  the  regulation, 
[National  Pretreatment  Strategy,  sub- 
section C(2)]. 

A  number  of  the  issues  on  local 
flexibility  to  modify  national  stand- 
ards are  also  germane  to  implementa- 
tion of  section  307(b)(1)  of  the  amend- 
ed Act.  The  following  discussion  covers 
how  the  most  significant  of  these  com- 
ments have  been  considered  in  the  Na- 
tional Pretreatment  Strategy. 

One  commenter  suggested  that  al- 
lowing local  modification  of  a  national 
pretreatment     standard     to     reflect 
POTW  removals  would  not  be  suffi- 
cient to  prevent  redundant  treatment. 
This  commenter  argued  that  redun- 
dant treatment  would  be  prevented  if 
pretreatment     were     required     only 
where  toxic  concentrations  were  found 
in  the  POTWs  effluent  in  excess  of 
that  required  by  water  quality  stand- 
ards.   This    comment    assimies    that 
avoiding  redundant  treatment  is  the 
same  as  not   requiring  pretreatment 
unless     an     ambient     environmental 
standard    requires    additional    treat- 
ment. The  EPA  does  not  concur  with 
this   interpretation.   The   EPA   inter- 
prets redimdant  treatment  as  meaning 
duplicating  treatment  provided  by  the 
POTW.  This  interpretation  is  consist- 
ent with  the  Congressional  decision  to 
base  treatment  levels  upon  technology 
and  it  is  consistent  with  the  Act's  ulti- 
mate goal  to  eliminate  the  discharge 
of  pollutants.  Further,  in  amending 
section  307(b)(1)  to  deal  with  the  prob- 
lem of  redundant  treatment.  Congress 
established  the  principal  of  equity  of 
requirements  with  direct  dischargers 
and  rejected  the  concept  of  only  re- 
quiring pretreatment  where  ambient 
conditions  require.  Direct  dischargers 
are  subject  to  technology-based  efflu- 
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ent  limitations,  except  where  water 
quality  conditions  require  more  strin- 
gent treatment. 

A  nimiber  of  State  and  local  govern- 
ments were  concerned  that  the  pro- 
posed   criteria    and    procedures    for 
modifying      national      pretreatment 
standards  to  account  for  POTW  re- 
movals was  too  complex  and  burden- 
some.   Particular    concern    was    ex- 
pressed with  the  requirements  for  do- 
cumenting   POTW    removal    efficien- 
cies. The  EPA  concurs  with  this  as- 
sessment and  has  redrafted  the  regula- 
tory language  and  procedures  to  make 
them   simpler   wherever   possible.   In 
particular,  the  requirements  for  docu- 
menting POTW  removal  of  a  pollutant 
have  been  made  less  costly  and  bur- 
densome and  more  representative  of 
actual   operating   conditions   (See   40 
CFR  403.7(c)).  In  addition,  the  proce- 
dures for  obtaining  approval  of  POTW 
removal  efficiencies  have  been  simpli- 
fied by  enabling  POTWs  to  receive 
one  authorization  to  modify  categori- 
cal standards   for   all   pollutants   re- 
moved by  the  POTW;  then,  as  nation- 
al pretreatment  standards  are  promul- 
gated, POTWs  can  modify  the  stand- 
ards where  they  liave  previously  ob- 
tained    pollutant-specific     authoriza- 
tion, based  on  removal  efficiencies. 

A  number  of  commenters  stressed 
the  need  to  define  the  level  of  POTW 
removal  which  is  deemed  "consistent" 
and  used  in  the  EPA's  formula  for 
modifying  national  pretreatment 
standards.  In  amending  section 
307(bKl)  of  the  Clean  Water  Act.  the 
Congress  established  achievement  of 
at  least  the  level  of  treatment  which 
would  be  required  if  the  industrial 
source  were  a  direct  discharger  as  a 
criterion.  Since  direct  dischargers  are 
required  to  comply  with  their  effluent 
limitations  at  all  times,  the  EPA  be- 
lieves that  the  poUutant  removal 
claimed  by  a  POTW  should  be  that  re- 
moval which  occurs  virtually  all  of  the 
time.  As  used  in  the  regulation 
(§403.7),  "consistent"  removal  is  the 
removal  capability  that  a  POTW 
achieves  in  95  percent  of  the  repre- 
sentative samples  taken. 

2.  Conflicts  with  Existing  Local  and 
State  Pretreatment  Programs.  A 
numljer  of  commenters  were  con- 
cerned that  a  National  Pretreatment 
Strategy  should  build  upon  and  rein- 
force prior  local  and  State  efforts  at 
source  control  and  minimize  disrup- 
tion of  on-going  pretreatment  pro- 
grams. EPA  shares  this  objective  and 
believes  that  to  the  degree  permitted 
by  the  Clean  Water  Act,  support  and 
expansion  of  existing  State  and  local 
programs  is  critical  to  the  success  of 
the  national  pretreatment  program. 

The  National  Pretreatment  Strategy 
has  been  developed  to  minimize  con- 
flicts with  existing  programs  wherever 
possible.  Federal  standard-setting  will 
give  priority  to  the  control  of  toxic 
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pollutants.  Since  the  vast  majority  of 
existing  local  programs  are  focused 
upon  the  discharge  of  non-toxics  and/ 
or  a  very  limited  numt)er  of  toxic  pol- 
lutants which  may  interfere  with  or 
upset  the  operation  of  the  treatment 
works,  in  most  cases  Federal  standards 
should  supplement  rather  than  re- 
place the  existing  State  or  local  stand- 
ards. 

A  small  number  of  POTWs  have  de- 
veloped pretreatment  programs  to 
control  the  pass-through  of  some 
heavy  metals  and  a  few  other  toxic 
pollutants.  These  pass-through  stand- 
ards have  been  based  on  water  quality 
standards  in  the  receiving  waters.  In  a 
review  of  five  such  local  pretreatment 
programs,  the  EPA  found  in  four  of 
the  five  that  the  pass-through  stand- 
ards for  toxic  pollutants  would  require 
dischargers  to  install  the  same  levels 
of  treatment  technology  as  national 
technology-based  standards.  Where 
existing  State  or  local  standards  regu- 
late a  toxic  pollutant  which  will  also 
be  covered  by  a  national  standard. 
§403.4  of  these  regulations  provides 
that  the  national  standard  will  not 
affect  any  State  or  local  requirement 
which  is  of  equal  or  greater  strin- 
gency. 

There  will,  of  course,  be  some  cases 
where  a  national  pretreatment  stand- 
ard requires  a  more  stringent  level  of 
control   technology  than  an  existing 
State  or  local  standard  for  the  same 
pollutant.    A    similar    situation    con- 
fronts may  direct  industrial  discharg- 
ers and,  in  both  instances,  the  installa- 
tion of  more  stringent  technology  will 
be  necessary  to  comply  with  the  na- 
tional  standards.   The   Act   does   not 
provide  for  less  stringent  standards  or 
longer  compliance  times  in  such  in- 
stances. As  discussed  in  Part  A.  Basis 
for  Pretreatment  Standards.  EPA  be- 
lieves that  technology-based  standards 
are   appropriate   for   toxic   industrial 
pollutants,  many  of  which  are  conser- 
vative in  nature,  do  not  degrade  in  re- 
ceiving waters,  concentrate  in  bottom 
sediments  and  by  virtue  of  their  per- 
sistence and  bioaccumulation,  can  con- 
centrate downstream  in  food  chains. 

In  developing  the  National  Pretreat- 
ment Strategy,  consideration  was  also 
given  to  minimizing  potential  proce- 
dural conflicts.  For  example,  a  few 
States  have  statewide  enforcement 
programs  for  pretreatment.  NPDES 
States  may  assume  primary  responsi- 
bility for  enforcirig  pretreatment 
standards  rather  than  developing  local 
pretreatment  programs.  In  addition, 
the  requirements  for  an  approved 
local  pretreatment  program  in  the  40 
CFR  Part  403  regulations  are  sUted  in 
terms  of  specific  performance  criteria; 
the  maimer  in  which  the  criteria  are 
met  may  vary  from  locality  to  locality. 
3.  Standards  Expressed  in  Terms  of 
Mass  Versus  Concentration.  TTils  issue 
concerns  whether  the  discharge  limits 
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In  national  pretreatment  standards 
should  be  expressed  in  terms  of  mass 
per  unit  of  production  or  in  terms  of 
uniform  concentration  limits.  Com- 
menters  supporting  standards  ex- 
pressed in  terms  of  mass  emphasize 
that  such  standards: 

(i)  Encourage  water  conservation, 

(ii)  Require  only  one  sanu>llng  point 
in  multi-process  industrial  facilities; 
and 

(ill)  Minimize  the  discharge  of  bioac- 
cumulative  and  persistent  toxics 
whereas  concentration  limits  may  in 
some  cases  only  avoid  acute  toxicity 
problems,  and 

(iv)  Avoid  problems  of  industrial 
compliance  by  dilution.  Advocates  of 
mass-based  standards  also  expressed 
concern  that  concentration-based 
standards  could  penalize  industries 
who  conserve  water. 

Supporters  of  pretreatment  stand- 
ards expressed  as  concentration  limits 
emphasized  that  such  standards: 

(i)  Are  far  more  easily  monitored 
and  enforced  by  POTW's  since  only  a 
grab  sample  of  the  industrial  effWient 
is  needed,  and 

(ii)  Are  least  disruptive  of  progress 
imderway  in  existing  pretreatment 
programs,  almost  all  of  which  use  con- 
centration limits. 

A  number  of  commenters  emphasized 
that  mass-based  standards  require  (a) 
accurate  production  data  which  is 
quicltly  obtainable,  (b)  accurate  daily 
flow  data,  (c)  that  a  direct  correlation 
between  production  and  pollutant 
loading  has  been  established,  and  (d)  a 
quick.  relatively  straightforward 
means  of  computing  this  information. 
These  commenters  stressed  that  these 
conditions  could  not  be  met  in  their 
community. 

Several  commiuiities  refuted  con- 
cerns about  dilution  as  a  means  of 
compliance  by  reporting  declines  in  in- 
dustrial water  usage  following  enforce- 
ment of  concentration-based  pretreat- 
ment standards.  They  attributed  de- 
clines in  water  usage  to  greater  indus- 
trial reuse  and  recycle,  high  water  and 
sewer  rates  which  were  increased  by 
local  surcharges  based  on  pretreat- 
ment standards,  on-site  Inspections  to 
enforce  local  dilution  prohibitions,  and 
local  review  of  plans  and  specifications 
for  pretreatment  facilities.  In  addition, 
several  communities  emphasized  that 
the  reductions  in  concentration  of  pol- 
lutants discharged  required  by  nation- 
al standards  were  greatly  in  excess  of 
what  could  economically  be  achieved 
by  dilution. 

Some  conmienters  argued  that  pre- 
treatment standards  should  be  ex- 
pressed as  mass  per  unit  of  production 
since  the  EPA  had  no  reason  to  treat 
indxistries  using  a  POTW  different 
from  those  discharging  directly.  Direct 
dischargers  are  subject  to  effluent 
limitations  which  are  included  in  each 
source's  NPDES  permit  and  are  de- 
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rived  from  mais-based  effluent  guide- 
lines developed  under  section  304  of 
the  Clean  Watir  Act.  The  NPDES  per- 
mits are  written  in  terms  of  pounds- 
per-day  based  on  a  negotiated  value 
for  industrial  production.  In  contrast, 
section  307  pretreatment  requirements 
must  be  expressed  as  standards  rather 
than  guideline*.  Neither  the  EPA  nor 
an  NPDES  State  is  authorized  by  the 
Act  to  issue  apermit  to  an  industrial 
user  of  a  POTW.  Thus,  in  order  to  en- 
force mass-baajed  pretreatment  stand- 
ards without  aipermit,  flow,  concentra- 
tion, and  production  would  have  to  be 
determined  siijiultaneously  since  pro- 
duction would  jnot  be  a  fixed  negotiat- 
ed figure.  EP4  and  NPDES  State  re- 
sources are  not  sufficient  to  imple- 
ment such  a  arstem  within  the  statu- 
tory compliance  period. 

s  decided  to  state  pre- 
idards  in  terms  of  con- 
>/l)  and  wherever  possi- 
ble to  provide!  an  equivalent  mass  per 
unit  of  production  which,  at  the  dis- 
cretion of  State  and  local  authorities, 
could  be  used  In  lieu  of  the  concentra- 
tion limits,  e^eclally  in  water  short 
areas  or  for  a|i  industry  that  has  con- 
served water.  In  considering  periodic 
(treatment  standards  as 
;he  Act,  the  EPA  wiU 
and  local   experience 

^tion-based  standards.  If 

it  is  determined  that  nationally  there 
are  significant  problems  with  compli- 
ance by  dilution  or  that  water  conserv- 
ers  are  being  penalized,  the  EPA  will 
require  mass-based  standards  for  that 
industrial  sub-category  In  subsequent 
revisions  of  a|  pretreatment  standard. 
If  upon  reiisuance  of  a  POTW's 
compliance  by  dilution  is 
problem  in  that  POTW's 
program,   local   use   of 
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Municipal  costs 

NPDES  State  co4s 

Industry  costs 


Total. 


mass  based  stan^  ards  may  be  required 
for  that  POTWi  In  addition  to  en- 
abling local  authorities  to  choose  to 
enforce  standar<ls  expressed  as  con- 
centrations or  in|iss  or  both,  the  strat- 
egy has  been  altered  to  deal  with  sev- 
eral public  concerns  expressed  about 
concentration  stmdards.  To  minimize 
dilution,  industri  es  will  be  required  to 
monitor  compliance  at  the  Individual 
process  unit  and  to  continuously  moni- 
tor wastewater  flow.  This  is  equivalent 
to  the  monltorijig  required  of  direct 
dischargers.  To  tnable  a  multi-process 
facility  to  comdly  with  pretreatment 
standards  in  the  most  cost-effective 
manner  and  to] encourage  Innovative 
technology  while  minimizing  compli- 
ance by  dilutioi  i,  provision  has  been . 
made  for  computing  a  concentration 
limit  for  comblied  waste  streams  of 
several  process^  which  is  equivalent 
to  the  concent^tion  standards  that 
would  apply  at  jthe  individual  process 
unit  of  that  sovice.  These  provisions 
are  discussed  ini  detail  in  Appendix  A 
in  subsection  (9)(2)(e).  National  Pre- 
treatment Strategy. 

VI.  Summary  of  Economic  Impacts 

The  cost  of  implementing  40  CFR 
Part  403  wUl  be  distributed  among 
POTWs,  NPDES  States,  and  industrial 
users  of  POTWk  Only  POTWs  with  a 
design  flow  of  gireater  than  5  mgd  will 
be  required  to]  develop  pretreatmwxt 
programs.  Appitoximately  568  POTWs 
will  be  required  to  develop  pretreat- 
ment programs.  The  regulation  will 
affect  approxinkately  40,000  Industrial 
users  of  POTWs.  Thirty  NPDES 
States  and  Ter^tories  will  be  required 
to  administer  State  pretreatment  pro- 
grams. The  totW  costs  borne  by  each 
of  these  three  pectors  over  the  next  5 
years  is  estimated  to  be  as  follows: 


AmruAL  Costs 
[In  thousands  of  dollars] 


1979 


1960 


1911 


231 

13.434 

2.196 


642 

13.663 

3.686 


S.S86  9.371  17.043 

1 1.829  9.963  3.213 

5.790  4.29S  0 
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16.190 


9  3.205 


Costs  for"  each  POTW,  NPDES  State  and  industrial  (^scharger  are  estimated 
to  be  as  follotvs: 


197* 


I960 


1911 


Municipal  costs  (boUats  per  POTW) 

NPDES  SUte  co<ts  (dollars  per  State) — 
Industry  cosU  (dollars  per  discharger)  _ 


1.737  3,913 

447300  465,400 

469  460 


The  decreasing  NPDES  State  costs 
and  increasir  g  POTW  costs  represent 
the  effect  o|  shifting  the  burden  of 
the  pretreatinent  program  from  the 
States  to  the  municipalities  as  POTW 
pretreatmenti  programs  become  oper- 
ational. 1 


Only  POTWfe 
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1982 


19M 


33.631 


90.396 


1983 


1983 


9.SS9 


3114300 


16.496 
133.067 
460  460 


46320 

unaoo 

0 


A.  MT|NICIFAL  COSTS 

with  design  flows  of 
tnillion  gallons  of  water 
])e  required  to  develop 
programs,  these  POTWs 
to  develop  the  pre- 
programs,  to   operate   the 


programs,  and.  in  some  cases,  to  apply 
for  and  maintain  authorization  to 
modify  categorical  pretreatment 
standards  for  pollutants  removed  by 
the  POTW. 

Federal  fimds  are  avaUable  under 
the  authority  of  sections  201  and  208 
of  the  Clean  Water  Act  to  cover  75 
percent  of  the  costs  of  developing 
POTW  pretreatment  programs,  and 
the  costs  here  are  net  of  this  funding. 
Application  for  authority  to  modify 
categorical  pretreatment  standards  for 
pollutants  removed  by  POTW's  Is  dis- 
cretionary with  each  POTW.  About 
360  POTW's  are  expected  to  apply  for 
such  authorization,  at  a  cost  of  about 
$29,000  per  POTW  request. 

Because  of  industrial  pretreatment, 
municipal  sludge  quality  may  be  im- 
proved significantly.  The  Improvement 
will  enable  POTW's  to  land  spread 
sludge  that  had  previously  been  incin- 
erated or  disposed  of  in  land  fills.  This 
could  result  in  savings  of  about  $35 
per  metric  ton  of  sludge.  The  costs  to 
municipalities  shown  here  are  net  of 
the  estimated  benefits  realized  by 
some  POTW's  who  are  able  to  shift 
from  sludge  disposal  to  beneficial  use 
of  sludge.  In  addition,  industrial  pre- 
treatment may  enable  some  POTW's 
to  continue  less  costly  sludge  manage- 
ment practices  in  compliance  with 
more  stringent  environmental  protec- 
tion as  municipal  sludge  disposal  and 
use  are  regulated  by  more  stringent 
environmental  standards  under  sec- 
tion 405  of  the  Clean  Water  Act  and 
the  hazardous  and  non-hazardous  pro- 
visions of  the  Solid  Waste  Disposal 
Act.  These  benefits  are  not  included  in 
the  costs  shown. 

The  regulation  requires  municipal- 
ities to  develop  adequate  sources  of 
revenue  for  the  implementation  of 
their  pretreatment  programs.  In  prac- 
tice, this  means  that  local  costs  will  be 
distributed  among  users  of  the  sys- 
tems. If  user  charges  are  employed, 
both  domestic  and  non-domestic  users 
will  support  POTW  costs.  If  industrial 
cost  recovery  or  metered  surcharges 
are  employed,  all  municipal  costs  of 
pretreatment  programs  will  be  distrib- 
uted among  industrial  users,  at  an 
average  of  about  $401  per  discharger 
by  1983. 

In  1983  municipal  costs  are  highest. 
Average  costs  for  POTW's  sized  16-33 
mgd  (22.28  mgd,  mean)  in  1983  is 
$42,475  (average  size  of  568  POTW's  is 
28.78  mgd).  These  costs  may  be  com- 
pared with  annual  POTW  operating 
costs,  described  in  the  "Areawide  As- 
sessment Procedures  Manual,  Appen- 
dix H.  Point  Source  Control  Alterna- 
tives." For  activited  sludge  treatment 
systems,  the  manual  gives  total  annual 
costs  of  $2,172,000  for  a  system  with  a 
flow  of  20  mgd.  These  are  the  only 
cost-figures  readily  available  for 
POTW's  in  the  size  ranges  under  con- 
sideration, but  they  show  that  for 
comparable  POTW's  the  costs  of  this 
regulation  is  less  than  2  percent  of 
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current  costs  (for  this  discussion,  sav- 
ings from  Improved  sludge  quality 
were  not  considered;  for  many 
POTW's.  2  percent  will  be  a  great 
over-estimate  of  net  Incremental 
costs). 

B.  NPDES  STATE  COSTS 

The  largest  burden  on  the  NPDES 
States  and  Territories  is  the  assump- 
tion of  pretreatment  program  respon- 
sibilities in  those  POTW's  that  do  not 
develop  local  pretreatment  programs. 
This  cost  declines  as  the  number  of 
local  programs  increases,  but  EPA  esti- 
mates that  about  1.900  POTW's  sized 
5  mgd  or  less  receive  industrial  efflu- 
ent. If  the  smaller  POTW's  do  not  de- 
velop their  own  programs,  then  pre- 
treatment program  responsibQities  in 
these  municipalities  will  continue  to 
be  performed  by  the  NPDES  States 
(and  EPA). 

Federal  funds  are  available,  in  the 
form  of  grants  under  sections  106,  205, 
and  208  of  the  Clean  Water  Act,  to 
subsidize  some  of  the  expenses  in- 
curred by  the  NPDES  States  in  devel- 
oping and  implementing  State  pre- 
treatment programs. 

The  only  costs  shown  by  the  analy- 
.sis  for  1978  is  the  cost  of  State  en- 
abling legislation  and  program  devel- 
opment. This  is  not  shown  in  the  sum- 
mary tables,  but  comes  to  about 
$54,000,  or  about  $1,800  per  State, 

C.  INDUSTRY  COSTS 

Costs  to  industry  as  a  direct  result  of 
this  regulation  are  expected  to  be 
small.  The  regulation  does  require 
that  dischargers  monitor  their  own  ef- 
fluent at  the  time  of  promulgation  of 
pretreatment  standards  applicable  to 
them.  Dischargers  must  also  sample 
and  analyze  their  effluent  twice  a  year 
after    the    deadlines    for    compliance 
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with  standards  have  been  passed. 
However,  in  advance  of  promulgating 
specific  standards  it  is  impossible  to 
determine  the  exact  number  of  indus- 
trial users  affected,  the  date  compli- 
ance will  be  required,  or  the  number 
of  pollutants  covered  for  each  indus- 
trial user.  The  reporting  and  monitor- 
ing costs  required  by  this  regulation 
are  attributable  to  the  pretreatment 
standards  themselves  and  will  be  as- 
sessed for  impact  as  those  regulations 
are  developed.  Preliminary  estimates 
prepared  in  developing  the  national 
pretreatment  strategy  indicate  that 
when  all  21  industrial  categories  have 
standards,  the  average  annual  costs 
per  industrial  user  in  1983  may  be  ap- 
proximately $2,900  and  the  total  in- 
dustry costs  in  1983  may  be 
$116,800,000;  these  costs  include  sam- 
pling, monitoring  and  reporting.  The 
costs  of  actually  meeting  a  pretreat- 
ment standard  and  the  costs  of  any 
fundamentally  different  factor  var- 
iances that  may  be  sought  in  connec- 
tion with  that  standard,  will  be  as- 
sessed as  each  pretreatment  standard 
is  developed. 

In  addition  to  the  costs  shown,  in- 
creases in  industrial  surcharges  might 
raise  the  cost  of  this  regulation  to  the 
average  discharger  by  about  $400  in 
each  year  after  1981.  Based  on  cur- 
rently available  information  it  is  not 
possible  to  determine  the  distribution 
across  dischargers  of  this  average 
added  cost.  If  flow  is  proportional  to 
the  charge,  it  may  be  safe  to  presume 
that  smaller,  more  vulnerable  con- 
cerns wUl  experience  rate  increases 
well  below  $400. 

The  costs  shown  are  exclusive  of  the 
economic  benefits  to  industrial  users 
of  modifications  to  categorical  pre- 
treatment standards  for  poUutants  re- 
moved by  the  POTW. 


Annualized  Costs  or  Phetrxatment  Progkam  Activities 
[In  thousands  of  dollars]    I 


1979 


1980 


1981 


1983 


1983 


A.  Municipal  costs: 

Local  progrram  development „ 

Local  program  operation 

Removal  credit  applications 

Removal  credit  maintenance 


391 

427 

889 

889 

889 

9 

0 

4355 

7.669 

16.600 

6 

415 

834 

1.650 

1.650 

6 

0 

1.265 

3.543 

5.029 

Total _ 

Municipal  benefits . 


SSI 

6 


843 
0 


7.543 
1.957 


12.751 
8.380 


M.168 
7.129 


Net  municipal  costi„ 


331 


•42 


(386 


9.371 


17341 


B.  NPDES  SUte  eoMs: 

State  program  development  .- 
Local  program  development  .„ 

Local  program  operation _ 

Removal  credit  applications... 
Removal  credit  maintenance.. 


•3 

63 

63 

*>1 

a 

44 

114 

2S3 

tsr 

ma 

13.327 

13.327 

11.246 

9.091 

3386 

9 

158 

225 

461 

9 

• 

0 

43 

99 

213 

Total  NPDES  SUte  cosU . 

C.  Industry  costs: 

Reporting  costs „.. 


18.434 


13.663 


11329 


9.963 


131* 


2.196 


3.686 


5.790 


4398 


l^otal  industry  cosU.. 
Total 


3.196 


3.686 


5.790 


4.398 


15361 


18.190 


23.205 


23.631 


30356 
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Note.— The  EPA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reQulrins  preparation  of  an  Economic 
Impact  Analysis  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  June  12. 1978. 

Douglas  M.  Costle. 
Administrator. 

Title  40  of  the  Code  of  Federal  Reg- 
ulations is  revised  by  deleting  I'art  128 
and  by  adding  a  new  Part  403  to  read 
as  follows: 

PART  128— ntETREATMENT 
STANDARDS  [DELETED] 


PART  403— GENERAL  PRETREATMENT 
REGULATIONS  FOR  EXISTING  AND 
NEW  SOURCES  OF  POLLUTION 

Sec 

403.1  Purpose  and  applicability. 

403.2  Objectives  of  General  Pretreatment 
Regulation. 

403.3  OefiniUons. 

403.4  State  or  local  law. 

403.5  National  Pretreatment  Standards: 
Prohibited  discharges. 

403.6  National  Pretreatment  Standards: 
Categorical  Standards. 

403.7  Revision  of  categorical  Pretreatment 
Standards  to  reflect  POTW  Removal  of 
pollutants. 

403.8  POTW  Pretreatment  Programs:  De- 
velopment by  POTW. 

403.9  POTW  Pretreatment  Programs  and/ 
or  authorization  to  revise  Pretreatment 
Standards:  Submission  for  approval. 

403.10  Development  and  Submission  of 
NPDES  State  Pretreatment  Programs. 

403.11  Approval  procedures  for  State  and 
POTW  Pretreatment  Programs.  POTW 
revisions  of  categorical  Pretreatment 
Standards. 

403.12  Reporting  requirements  for 
POTWs  and  Industrial  Users. 

403.13  Variances  from  categorical  Pretreat- 
ment Standards  for  fundamentally  dif- 
ferent factors. 

403.14  Public  access  to  Information. 
Appendix  A— National  Pretreatment  Strate- 
gy. 

Appendix  B— 65  Toxic  Pollutants. 
Appendix  C— Subcategories  of  21  Industries. 

S  403.1    Purpoae  and  applicability. 

(a)  This  part  implements  sections 
204(bKlKC).  208(b)(2)(C)(iii),  301(b) 
(IKAKii).  301(bK2>(AKU),  301(hK5) 
and  301(iK2).  304  (e)  and  (g),  307(b). 
307(c),  and  307(d).  308.  309.  402(b). 
405,  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217)  or  "The  Act."  It  establishes  re- 
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sponsibilities  of  ^'ederal.  State,  and 
local  govemmenlL  Indusby  and  the 
public  to  imple^ient  National  Pre- 
treatment Standaf  ds  to  control  poUut- 
ants  which  pass  through  or  interfere 
with  treatment  processes  in  Publicly 
Owned  Treatment  Works  (POTWs)  or 
which  may  contaminate  sewage 
sludge. 

(b)  This  regulation  applies:  (1)  to 
nondomestic  pollutants  covered  by  sec- 
tion 307  (b)  and  (c)  Pretreatment 
Standards  discharged  into  or  trans- 
ported by  truclt  of  rail  or  otherwise  In- 
troduced into  JOTWs  as  defined 
below  In  §  403.3;  ^2)  to  POTWs  which 
receive  wastewater  from  sources  sub- 
ject to  National  pretreatment  Stand- 
ards established  bursuant  to  sections 
307  (b)  and  (c)  at  the  Act;  (3)  States 
which  have  Natjonal  PoUutimt  Dis- 
charge Elimination  System  (NPDES) 
programs  approv^  in  accordance  with 
section  402  of  thf  Act;  and  (4)  to  any 
new  or  existing  ^urce  subject  to  sec- 
tion 307  (b)  and  (c)  Pretreatment 
Standards.  National  Pretreatment 
Standards  apply  to  new  and  existing 
sources  of  nondomestic  pollutants  who 
discharge  to  POTWs  whose  NPDES 
permit  requires  compliance  with  sec- 
ondary treatmeilt  (section  301(bK2) 
(B)  and  (C)  of  tw  Act)  or  best  practi- 
cable waste  treatitient  technologry  (sec- 
tion 301(bK2)(B)  of  the  Act).  National 
Pretreatment  Standards  do  not  apply 
to  sources  who  discharge  to  a  sewer 
which  is  not  connected  to  a  public  fa- 
cility which  provides  treatment  before 
discharge  to  receiving  waters  or  to 
"discharge  of  pollutants"  as  defined  in 
regulations  issued  pursuant  to  section 
402  of  the  Act.  (Conmient:  These 
sources  are  subject  to  effluent  guide- 
lines promulgate^  under  section  301(b) 
'  of  the  Act.)  I 

In  those  States  which  have  approved 
NPDES  programs,  the  appropriate 
State  water  pollution  control  agency 
wUl  have  primary  responsibility:  (a) 
for  enforcing  against  discharges  pro- 
hibited by  §  403.5;  (b)  for  applsring  and 
enforcing  any  National  Pretreatment 
Standards  established  by  the  Environ- 
mental Protection  Agency  (EPA)  in  ac- 
cordance with  section  307  (b)  and  (c) 
of  the  Act;  (c)  ror  reviewing,  approv- 
ing, and  overseeang  POTW  Pretreat- 
ment Programs  to  enforce  National 
Pretreatment  Standards  in  accordance 
with  the  procedures  discussed  in 
§403.11;  (d)  fori  requiring  a  POTW 
Pretreatment  Program  in  NPDES  Per- 
mits issued  to  FOTWs  as  required  in 


§  403.8    and    as 
402(bK8)  of  the  Act; 
and  approving 
leal  Pretreatment 
removal  of  pollutanlts 
for  enforcing  relatejd 
mimicipal  NPDES 


pipvlded   in   section 

(e)  for  reviewing 

modification  of  categor- 

qtandante  to  reflect 

by  a  POTW  and 

conditions  in  the 
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§403.2    Objectives    6f    General    Pretreat- 
ment R^ulatkm. 

By  establishing  the  responsibilities 
of  government  and  Industry  to  Imple- 
ment National  Pretreatment  Stand- 
ards this  regulation  fulfills  three  ob- 
jectives: (a)  to  present  the  Introduc- 
tlon  of  pollutants  fcito  POTWs  which 
will  interfere  with  the  operation  of  a 
POTW,  including  liiterference  wltii  Its 


use  or  disposal  of 
to  prevent  the  Inti 
ants    Into    POTWi 
through  the  treat 


icipal  sludge;  (b) 

luction  of  pollut- 

whlch   will    pass 

:nt  works  or  other- 


wise be  Incompatible  with  such  works: 
and  (c)  to  Improve  opportunities  to  re- 
cycle and  reclaim  municipal  and  indus- 
trial wastewaters  and  sludges. 

§403.3    Definitions. 

For  the  purpose  qt  this  regulation: 

(a)  Except  as  diiscussed  below,  the 
general  definitions^  abbreviations,  and 
methods  of  analysis  set  forth  In  40 
CFR  Part  401  shidl  apply  to  this  regu- 
lation. I 

(b)  The  term  "JuA"  means  Federal 
Water  Pollution  Control  Act.  also 
known  as  the  dean  Water  Act,  as 
amended.  33  UJS.C.  1251.  et  seq. 

(c)  The  term  "Ai>provaI  Authority" 
means  the  Director  in  an  NPDES 
State  with  an  approved  State  pretreat- 
ment program  and  the  Administrator 
of  the  EPA  In  a  non-NPDES  State  or 


m*DES  State  wl 
State  pretreatmeni 

(d)  The  term  "Ai 
treatment  Proi 
"POTW       Pretrei 
means  a  program 
POTW  that  meei 
llshed  in  this  re 
403.9)  and  which 
by  a  Regional  A 
Director  In  accoi 
this  regtilatlon. 

(e)  The  term 
chief  admlnistratl 


Lout  an  approved 

program. 

^proved  POTW  Pre- 
or  '.'Program"  or 
lent  Program" 
administered  by  a' 
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itlon  (§§403.8  and 
las  been  approved 
orator  or  State 
ice  with  §403.11  of 


>r"  means  the 
e  officer  of  a  State 
or  Interstate  water  pollution  control 
agency  with  an  IlPDES  permit  pro- 
gram approved  pursuant  to  section 
402(b)  of  the  Act  and  an  approved 
State  pretreatment  program. 

(f)  The  term  "  ndlrect  Discharge" 
means  the  dischaige  or  the  introduc- 
tion of  nondomestic  pollutants  from 


any  source  regulated  tmder  section  307 
<b)  or  (c)  of  the  Act.  into  a  POTW. 

(g)  The  term  "Industrial  User" 
means  a  source  of  Indirect  Discharge 
which  does  not  constitute  a  "discharge 
of  pollutants"  under  regulations 
issued  pursuant  to  section  402  of  the 
Act. 

(h)  The  term  "Interference"  means 
inhibition  or  disruption  of  a  POTWs 
sewer  system,  treatment  processes  or 
operations  which  contributes  to  a  vio- 
lation of  any  requirement  of  Its 
NPDES  Permit.  The  term  Includes 
prevention  of  sewage  sludge  use  or  dis- 
posal by  the  POTW  In  accordance 
with  section  405  of  the  Act.  or  any  cri- 
teria guidelines  or  regulations  devel- 
oped pursuant  to  the  Solid  Waste  Dis- 
posal Act  (SWDA).  the  Clean  Air  Act, 
the  Toxic  Substances  Control  Act.  or 
more  stringent  State  criteria  (includ- 
ing those  contained  In  any  State 
sludge  management  plan  prepared 
pursuant  to  Title  IV  of  SWDA)  appli- 
cable to  the  method  of  disposal  or  use 
employed  by  the  POTW. 

(i)  The  term  "NaUonal  Pretreatment 
Standard"  or  "Pretreatment  Stand- 
ard" means  any  regtilation  containing 
pollutant  discharge  limits  promulgat- 
ed by  the  EPA  In  accordance  with  sec- 
tion 307  (b)  and  (c)  of  the  Act,  which 
applies  to  Industrial  Users. 

(j)  The  term  "New  Source"  means 
any  source,  the  construction  of  which 
Is  commenced  after  the  publication  of 
proposed  regulations  prescribing  a  sec- 
tion 307(c)  categorical  Pretreatment 
Standard  which  will  be  applicable  tb 
such  source,  if  such  Standard  is  there- 
after promulgated  within  120  days  of 
proposal  in  the  Federal  Register. 
Where  the  Standard  is  promulgated 
later  than  120  days  after  proposal,  a 
New  Source  means  any  source,  the 
construction  of  which  is  commenced 
after  the  date  of  promulgation  of  the 
StandarcL 

(k)  The  terms  "NPDES  Permit"  or 
"Permit"  means  a  permit  issued  to  a 
POTW  pursuant  to  section  402  of  the 
Act. 

(1)  The  term  "NPDES  State"  means 
a  State  or  Interstate  water  pollution 
control  agency  with  an  NPDES  permit 
program  approved  pursuant  to  section 
402(b)  of  the  Act. 

(m)  The  term  "PubUcly  Owned 
Treatment  Works"  or  "POTW"  means 
a  treatment  works  as  defined  by  sec- 
tion 212  of  the  Act.  which  is  owned  by 
a  State  or  municipality  (as  defined  by 
section  502(4)  of  the  Act).  This  defini- 
tion includes  any  sewers  that  convey 
wastewater  to  such  a  treatment  works, 
but  does  not  include  pipes,  sewers  or 
other  conveyances  not  connected  to  a 
facility  providing  treatment.  The  term 
also  means  the  municlDalitv  as  <i«>finmi 
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(n)  The  term  "Pretreatment"  means 
the  reduction  of  the  amount  of  pollut- 
ants, the  elimination  of  pollutants,  or 
the  alteration  of  the  natiu%  of  pollut- 
ant properties  in  wastewater  to  a  less 
harmful  state  prior  to  or  in  lieu  of  dis- 
charging or  otherwise  Introducing 
such  pollutants  into  a  POTW.  The  re- 
duction or  alteration  can  be  obtained 
by  physical,  chemical  or  biological 
processes,  process  changes  or  by  other 
means,  except  as  prohibited  by 
§  403.6(d). 

(o)  The  term  "Pretreatment  Re- 
quirements" means  any  substantive  or 
procedural  requirement  related  to  Pre- 
treatment, other  than  a  National  Pre- 
treatment Standard,  Imposed  on  an 
Industrial  User. 

(p)  the  term  "Regional  Administra- 
tor" means  the  appropriate  EPA  Re- 
gional Administrator. 

(q)  The  term  "Submission"  means 
(Da  request  for  approval  of  a  Pre- 
treatment Program  by  a  POTW  to  the 
EPA  or  a  State  Director;  (2)  a  request 
to  the  EPA  or  a  State  Director  by  a 
POTW  for  authority  to  revise  the  dis- 
charge limits  in  categorical  Pretreat- 
ment Standards  to  reflect  POTW  pol- 
lutant removals;  or  (3)  a  request  to  the 
EPA  by  an  NPDES  State  for  approval 
of  its  State  pretreatment  program. 

§403.4    State  or  local  law. 

Nothing  In  this  regulation  is  intend- 
ed to  affect  any  Pretreatment  Re- 
quirements, including  any  standards 
or  prohibitions,  established  by  State 
or  local  law  as  long  as  the  State  or 
local  requirements  are  not  less  strin- 
gent than  any  set  forth  in  National 
Pretreatment  Standards,  or  any  other 
requirements  or  prohibiticms  estab- 
lished under  the  Act  or  tlus  regula- 
tion. States  with  an  NPI^ES  permit 
program  approved  in  acc^dance  with 
section  402  (b)  and  (c)  cff  the  Act.  or 
States  requesting  NPDES  programs, 
are  responsible  for  developing  a  State 
pretreatment  program  in  accordance 
with  §§403.10  and  403.11  of  this  regu- 
lation. 

§  403.5    National   Pretreatment  Standards: 
Prohibited  Discharges. 

(a)  Pollutants  Introduced  Into 
POTW's  by  any  source  of  a  nondomes- 
tic discharge  shall  not  inhibit  or  Inter- 
fere with  the  operation  or  perform- 
ance of  the  works.  These  general  pro- 
hibitions apply  to  all  such  users  of  a 
POTW  whether  or  not  the  user  is  sub- 
ject to  other  National  Pretreatment 
Standards  or  any  National.  State,  or 
local  Pretreatment  Requirements. 

(b)  The  following  pollutants  may  not 
be  Introduced  into  a  POTW: 

(1)  Pollutants  which  create  a  fire  or 
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specifically  designed  to  accommodate 
such  discharges; 

(3)  Solid  or  viscous  pollutants  In 
amoimts  which  will  cause  obstruction 
to  the  flow  in  sewers,  or  other  Inter- 
ference with  the  operation  of  the 
POTW; 

(4)  Any  pollutant,  including  oxygen 
demanding  pollutants  (BOD,  etc.),  re- 
leased in  a  discharge  of  such  volume 
or  strength  as  to  cause  Interference  in 
the  POTW. 

(5)  Heat  in  amounts  which  will  In- 
hibit biological  activity  in  the  POTW 
resulting  in  Interference  but  in  no 
case  heat  In  such  quantities  that  the 
temperature  at  the  treatment  works 
Influent  exceeds  40'  C  (104'  F)  imless 
the  works  is  designed  to  accoimnodate 
such  heat. 

(c)  POTW's  developing  POTW  Pre- 
treatment Programs  pursuant  to 
§403.8  shall  be  required  to  develop 
and  enforce  specific  limits  for  dis- 
charges of  the  pollutants  listed  In 
§403.5(b)(l)-(5).  In  addition,  any 
POTW  In  violation  of  an  NPDES 
Permit  requirement  as  a  result  of  In- 
terference by  a  poUutant  listed  in 
§403.5(b)(l)-^5)  shaU  be  required  by 
the  EPA  or  NPDES  state  to  develop 
and  enforce  such  si>ecific  limits. 

(d)  Where  specific  prohibitions  or 
limits  on  the  pollutants  or  pollutant 
parameters  listed  in  §403.5(bKl)-(S) 
are  developed  by  a  POTW,  either  as  a 
requirement  of  an  Approved  POTW 
Pretreatment  Program  pursuant  to 
§403.8  or  an  NPDES  Permit,  such 
limits  shall  be  incorporated  in  the 
NPDES  Permit  issued  to  the  POTW 
and  shall  replace  and  be  enforceable 
In  lieu  of  the  general  prohibitions  set 
forth  In  this  section. 

(6)  Compliance  with  the  provisions 
of  this  section  is  required  beginning  on 
the  effective  date  of  this  regulation, 
except  for  paragraph  (b)(5)  of  this  sec- 
tion which  must  be  complied  with 
within  3  years  of  the  effective  date  of 
this  regulation. 

§  403.6    National   Pretreatment  Standards: 
Categorical  Standards. 

(a)  National  Pretreatment  Standards 
specifying  quantities  or  concentrations 
of  poUutants  or  pollutant  pror>erties 
which  may  be  discharged  or  intro- 
duced to  a  POTW  by  existing  or  new 
Industrial  Users  In  specific  Industrial 
subcategories  will  be  established  as 
separate  regulations  under  the  appro- 
priate subpart  of  40  CFR  Chapter  I. 
Subchapter  N.  These  Standards, 
unless  specifically  noted  otherwise, 
shall  be  in  addition  to  the  general  pro- 
hibitions established  in  §  403.5  of  this 
regulation. 

(1)  Within  30  days  after  the  effective 
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Director  or  Director,  as  appropriate, 
provide  written  certification  to  Uie 
effect  that  tlie  Industrial  User  does  or 
does  not  fall  within  that  particular 
subcategory. 

(2)  Each  request  shall  contain  a 
statement: 

(i)  Describing  which  subcategories 
might  be  applicable; 

(ii)  Citing  evidence  and  reasons  why 
a  particular  subcategory  is  applicable 
and  why  others  are  not  applicable. 
-Each  such  statement  shall  contain  an 
oath  stating  that  the  facts  contained 
therein  are  true  on  the  basis  of  the  ap- 
plicant's personal  knowledge  or  to  the 
best  of  his  information  and  belief.  The 
oath  shall  be  attested  to  by  a  notary 
public. 

(3)  Deficient  Requests.  The  Enforce- 
ment Division  Director  or  Director  will 
only  act  on  written  requests  for  deter- 
minations that  contain  all  of  the  infor- 
mation required.  Persons  who  have 
made  incomplete  Submissions  wUl  be 
notified  by  the  Enforcement  Division 
Director  or  Director  that  their  re- 
quests are  deficient  and  unless  the 
time  period  is  extended,  will  be  given 
30  days  to  correct  the  deficiency.  U 
the  deficiency  is  not  corrected  within 
30  days  or  within  an  extended  period 
allowed  by  the  Enforcement  Division 
Director  or  the  Director,  the  request 
for  a  determination  shall  be  denied. 

(4)  Final  Decision,  (i)  When  the  En- 
forcement Division  Director  or  Direc- 
tor receives  a  submittal  from  a  Re- 
quester he  will,  after  determining  that 
it  contains  all  of  the  information  re- 
quired by  subparagraph  (2)  of  this 
paragraph,  consider  the  submission, 
any  additional  evidence  that  may  have 
been  requested,  and  any  other  availa- 
ble information  relevant  to  the  re- 
quest. The  Enforcement  Division  Di- 
rector or  Director  will  then  make  a 
written  determination  of  the  applica- 
ble subcategory  and  state  the  reasons 
for  his  determination. 

(ii)  Where  the  request  is  submitted 
to  the  Director,  the  Director  shall  for- 
ward the  finding  described  in  this 
paragraph  to  the  Enforcement  Divi- 
sion Director  who  may  make  a  final 
determination.  If  the  Elnforcement  Di- 
vision Director  does  not  modify  the 
Director's  decision  within  60  days 
after  receipt  thereof,  the  Director's 
decision  is  final. 

(iii)  Where  the  request  is  submitted 
to  the  Enforcement  Division  Director 
or  where  the  Enforcement  Division  Di- 
rector elects  to  modify  the  Director's 
decision,  the  Enforcement  Division  Di- 
rector's decision  will  be  final. 

(iv)  The  Enforcement  Division  Di- 
rector or  Director,  as  appropriate, 
shall  send  a  copy  of  his  determination 
to  the  requestor.  Where  the  final  de- 
termination is  made  by  the  Enforce- 
ment Division  Director,  he  shall  send  a 
copy  of  his  determination  to  the  Di- 
rector. 
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(5)  Requests  for  kearing  and/or  legal 
decision.  Within  30  days  following  the 
date  of  receipt  ol  notice  of  the  En- 
forcement Divisioi  Director's  decision 
disapproving  the  Requester's  choice  of 
subcategory,  th^  Requester  may 
submit  a  petition  to  the  Regrlonal  Ad- 
ministrator for  a  hearing  and/or  legal 
opinion  to  reconsider  or  contest  the 
decision.  If  the  Regional  Administra- 
tor declines  to  Iss^e  a  legal  opinion  or 
to  hold  a  hearincd  or  affirms  the  En- 
forcement Dlvlsiom  Director's  decision, 
the  Requester  miy  submit  a  petition 
for  a  hearing  and/ or  legal  decision  to 
the  Administtat^?  within  30  days  fol- 
lowing the  date  of  receipt  of  notice  of 
the  Regional  Administrator's  decision. 

(6)  If  an  Industrial  User  falls  either 
to  seek  the  certifi^tion  referred  to  In 
subparagraph  (1)  of  this  paragraph 
within  the  prescribed  30-day  period,  or 
to  contest  a  negative  determination 
through  the  adniinlstratlve  channels 
provided,  an  Inmistrial  User  will  be 
bound  by  any  subsequent  determina- 
tion made  by  EPA  or  the  Director  as 
to  the  subcategory  under  wlilch  an  In- 
dustrial User  sho)|ld  be  included. 

(b)  Compliance  by  existing  sources 
with  categorical  pretreatment  Stand- 
ards shall  be  within  3  years  of  the  date 
the  Standard  is  promulgated  unless  a 
shorter  compliance  time  is  specified  in 
the  appropriate  pubpart  of  40  CPR 
Chapter  I.  Subchapter  N.  Direct  dis- 
chargers with  N|»DES  permits  modi- 
fied or  reissued  tlo  provide  a  variance 
pursuant  to  section  301(1X2)  and  40 
CFR  Parts  124,  125  shall  be  required 
to  meet  compliance  dates  set  forth  In 
any  applicable  categorical  Pretreat- 
ment  Standard.  Existing  sources 
which  l>ecome  Irxlustrial  Users  subse- 
quent to  promulgation  of  an  applica- 
ble categorical  Pjetreatment  Standard 
shall  be  considered  existing  Industrial 
Users  except  where  such  source  meets 
the  definition  of  a  New  Source  as  de- 
fined under  §403.3(j).  Compliance 
with  categorical  Pretreatment  Stand- 
ards for  New  Soiirces  will  be  required 
upon  promulgation. 

(c)  Pollutant  discharge  limits  In  cat- 
egorical Pretreatment  Standards  will 
normally  be  expressed  as  concentra- 
tion limits.  Wherever  possible,  equiva- 
lent mass  limits  wUl  be  provided  so 
that  local.  State  or  Federal  authorities 
responsible  for  enforcement  may  use 
either  concentraltion  or  mass  limits. 
Concentration  Umits  in  categorical 
Pretreatment  Standards  shall  apply  to 
the  effluent  of  the  process  regulated 
by  the  Standard,  or  as  othervrtse  speci- 
fied by  the  Standard. 

(d)  Except  where  expressly  author- 
ized to  do  so  by  an  applicable  categori- 
cal Pretreatment  Standard,  no  Indus- 
trial User  shall  ever  increase  the  use 
of  process  water! or,  in  any  other  way. 
attempt  to  dilute  a  discharge  as  a  par- 
tial or  complete  substitute  for  ade- 
quate treatment  ko  achieve  compliance 


with     a     categoriqil 
Standard. 


$403.7    Revision   of 


mcflt  Btandards 
moval  of  pollutant^ 

This  subpart  prgvides 


Pretreatment 


I  Mtegorical    pretreat- 
rcfkct  POTW  re- 


the  criteria 


and  procedures  to  bj  used  by  a  POTW 
In  revising  the  p<>llutant  discharge 
limits  specified  in  cittegorical  Pretreat- 
ment Standards  to  reflect  Removal  of 
pollutants  by  the  P<j>TW. 

(a)  Definition.  Fdr  the  purposes  of 
this  section:  I  ^ 

(1)  "(insistent  POTW  Removal"  or 
"PoUutant  Removal"  or  "Removal" 
shall  mean  reduction  in  the  amount  of 
a  pollutant  or  alteration  of  the  nature 
of  a  pollutant  in  Jthe  influent  to  a 
POTW  to  a  less  toxic  or  harmless  state 
in  the  effluent  which  is  achieved  by 
that  POTW  in  95  piercent  of  the  sam- 
ples taken  when  measured  according 
to  the  procedur^  set  forth  In 
S403.7(cK2).  The  i^uctlon  or  alter- 
ation can  be  obtained  by  physical, 
chemical  or  biological  means  and  may 
be  the  result  of  specifically  designed 
POTW  capabilities  or  It  may  be  Inci- 
dental to  the  operation  of  the  treat- 
ment system.  Removal  as  iised  in  this 
subpart  shall  not  yiean  dilution  of  a 
pollutant  in  the  POTW  or  its  sewer 
system.  The  inability  of  monitoring 
equipment  to  deteqt  pollutants  in  the 
influent  to  the  p6tW  shall  not  by 
itself,  constitute  j  Removal,  except 
where  the  pollutant  is  shown  by  the 
POTW  to  be  degBadable  during  the 
time  It  is  In  the  ifOTW  or  Its  sewer 
system.  j 

(b)  Revision  of  categorical  Pretreat- 
ment Standards  to  reflect  POTW  Pol- 
lutant Removal  Aiy  POTW  receiving 
wastes  from  an  industrial  User  to 
which  a  section  SO"?  (b)  or  (c)  categori- 
cal Pretreatment  |  Standard  applies 
may,  subject  to  th^  conditions  of  this 
section,  revise  the  discharge  limits  for 
a  specific  i>ollutant(s)  covered  in  the 
categorical  Pretreatment  Standard, 
applicable  to  that  user,  based  upon  the 
POTW's  demonstrated  capability  to 
remove  that  (those)  pollutant(s).  Revi- 
sion of  pollutant  discharge  limits  in 
categorical  Pretreatment  Standards  by 
a  POTW  may  be  made  provided  that 

(1)  The  POTW  applies  for,  and  re- 
ceives, authorization  from  the  Region- 
al Administrator  knd/or  Director  to 
revise  the  discharae  limits  in  Pretreat- 
ment Standards,  for  specific  pollut- 
ants. In  accordance  with  the  require- 
ments and  procedures  set  out  in  this 
section  and  SI  403.9  and  403.11; 

(2)  The  POTW  (las  a  Pretreatment 
Program  approved'  in  accordance  with 
§  403.8.  S  403.9  and  fe  403.11; 

(3)  The  POTW  provides  Consistent 
removal  of  each  ^Uutant  for  which 
the  discharge  liniit  in  a  categorical 
Standard  Is  to  bel  revised,  at  a  level 
which  justifies  the '  "  — '"' — 


to  the  discharge 


amoimt  of  revision 
limit.  POTWs  with 
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combined  sewers  or  ssvtema  which  at 
least  once  annually,  bypass  imtreated 
wastewater  to  receiving  waters  may 
claim  Consistent  Removal  of  a  pollut- 
ant only  where  efforts  to  correct  the 
conditions  resulting  in  untreated  dis- 
charges by  the  POTW  are  underway 
In  accordance  with  the  policy  and  pro- 
cedures set  forth  in  "PRM  75-34"  or 
"Program  Guidance  Memorandum— 
61"  published  on  December  16. 1975  by 
EPA's  Office  of  Water  Program  Oper- 
ations (WH-546).  Revisions  to  dis- 
charge limits  in  categorical  Pretreat- 
ment Standards  may  not  be  made 
where  efforts  have  not  been  commit- 
ted to  by  the  I»OTW  to  minimize  pol- 
lutionfrom  bypasses.  At  a  minimum 
the  POTW  must  have  an  approved  fa- 
cility plan  which  includes  treatment 
and  control  of  bypasses  and  be  imple- 
menting the  plan  or  have  an  applica- 
tion submitted  for  a  Step  2  construc- 
tion grant  to  Implement  the  facility 
plan.  Authorization  will  not  be  grant- 
ed where  efforts  are  not  being  made  to 
minimize  poUution  from  bypasses. 

(4)  The  POTW's  sludge  use  or  dis- 
posal practices  are  currently,  and  after 
any  revisions  are  made  to  the  dis- 
charge limits  in  National  Pretreat- 
ment Standards  will  remain,  in  compli- 
ance with  sludge  use  or  disposal  crite- 
ria, guidelines,  or  regulations  devel- 
oped uinder  section  405  of  the  Act;  any 
criteria,  guidelines,  or  regulations  af- 
fecting sludge  use  or  disposal  devel- 
oped piu-suant  to  the  Solid  Waste  Dis- 
posal Act  (SWDA),  the  Clean  Air  Act, 
the  Toxic  Substances  Control  Act;  or 
more  stringent  State  criteria  (Includ- 
ing those  contained  in  any  State 
sludge  management  plan  prepared 
pursuant  to  Subtitle  D  of  SWDA)  ap- 
plicable to  the  sludge  management 
method  being  used. 

(c)  POTW  application  for  authoriza- 
tion to  revise  discharge  limits.  Appli- 
cation for  authorization  to  revise  dis- 
charge limits  for  Users  who  are  or  may 
in  the  future  be  subject  to  categorical 
Pretreatment  Standards  will  be  includ- 
ed with  a  POTW's  Pretreatment  Pro- 
gram Submission  pursuant  to  9403.8, 
8403.9  and  5403.11  of  this  regulation. 
Subsequent  applications  for  authoriza- 
tions covering  additional  pollutants 
wHl  be  processed  only  at  the  time  of 
any  NPDES  Permit  reissuahce;  there- 
fore, POTWs  should  apply  InltiaUy 
for  authorization  for  any  pollutant 
they  remove  and  for  which  they  may 
wish  to  modify  an  existing  or  prospec- 
tive National  Pretreatment  Standard 
prior  to  the  next  scheduled  Permit 
reissuance.  Requests  for  authorization 
to  revise  dischu^e  limits  in  categorical 
Pretreatment  Standards  must  be  sup- 
ported by  the  following  Information: 

(1)  A  list  of  pollutants  for  which  dis- 
charge limit  revisions  are  proposed. 

(2)  Influent  and  effluent  operational 
data  and  any  other  Information  which 
demonstrates  Consistent  Removal  of 
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the  pollutants  for  which  discharge 
limit  revisions  are  proposed.  This  data 
shall  meet  the  following  requirements; 

(I)  The  data  shall  be  representative 
of  yearly  and  seasonal  conditions  to 
which  the  POTW  is  subjected  for  each 
pollutant  for  wtilch  a  discharge  limit 
revision  Is  proposed. 

(II)  The  data  shall  be  representative 
of  the  quality  and  quantity  of  normal 
effluent  and  influent  flow  of  the 
system.  v 

(iii)  The  data  shall  be  obtained 
through  a  composite  sample  tiUten  on 
each  of  three  consecutive  days  during 
each  season.  Each  composite  sample 
will  contain  a  minimum  of/l2  discrete 
samples  taken  at  equal  time  intervals 
•  over  the  24-hour  period  and  propor- 
tional to  the  flow.  More  than  the  mini- 
mum number  of  discrete  samples  may 
be  required  by  the  Director  and/or 
Regional  Administrator  where  neces- 
sary to  determine  Consistent  Removal. 

(iv)  Where  a  composite  sample  is  not 
an  appropriate  sampling  technique,  a 
grab  sample  shall  be  taken.  Grab  sam- 
ples will  be  required,  for  example, 
where  the  parameters  being  evaluated 
are  those,  such  as  cyanide  and  phenol, 
which  may  not  be  held  for  any  ex- 
tended period  because  of  biological, 
chemical  or  physical  Interactions 
which  take  place  after  sample  collec- 
tion and  affect  the  results.  A  grab 
sample  Is  an  individual  sample  collect- 
ed over  a  period  of  time  not  exceeding 
16  minutes. 

The  sampling  referred  to  in  para- 
graphs (c)(2)  (I)-<iv)  of  this  section 
and  an  analysis  of  these  samples  shall 
be  performed  in  accordance  with  the 
techniques  prescribed  in  40  CFR  Part 
136  and  amendments  thereto.  [Com- 
ment: Where  40  CFR  Part  136  does 
not  contain  sampling  or  analytical 
techniques  for  the  pollutant  in  ques- 
tion, sampling,  and  analysis  shall  be 
performed  in  accordance  with  the  pro- 
cedures set  forth  in  the  EPA  publica- 
tion. Sampling  and  Analysis  Proce- 
dures for  Screening  of  Industrial  Ef- 
fluents for  Priority  Pollutants,  April 
1977  (available  from  Office  of  Water 
Planning  and  Standards,  (WH-551), 
U.S.  EPA,  Washington,  D.C.  20460) 
and  any  amendments  to  this  publica- 
tion or  any  other  applicable  sampling 
and  analytical  procedures  approved  by 
the  Administrator.]  All  sampling  and 
analysis  of  the  specified  pollutants 
must  be  submitted  to  the  Approval 
Authority  (EPA  or  NPDES  State).  Re- 
moval for  a  specific  pollutant  shall  be 
determined  for  each  sample  by  meas- 
uring the  difference  between  the  con- 
centrations of  the  pollutant  in  the  in- 
fluent and  effluent  of  the  POTW  and 
expressing  that  difference  as  a  percent 
of  the  Influent  concentration. 

(3)  A  list  of  the  Industrial  subcate- 
gories for  which  discharge  limits  in 
categorical  Pretreatment  Standards 
would     be     revised,     including     the 
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number  of  Industrial  Users  in  each 
such  subcategory  and  an  identification 
of  which  of  the  pollutants  on  the  list 
prepared  under  paragraph  (cXl)  of 
this  section  are  discharged  by  each 
subcategory. 

(4)  Proposed  revised  discharge  limits 
for  each  of  the  subcategories  of  Indus- 
trial Users  identified  in  paragraph 
(cK3)  of  this  section  calculated  In  the 
following  manner 

(I)  The  proposed  revised  discharge 
limit  for  a  specified  pollutant  stiall  be 
derived  by  use  of  the  f oUowing  formu- 
la: 


y  ■    1-r 


where: 

X  =  poUutant  discbarge  limit  specified  in 
the  applicable  categorical  Pretreatment 
Standard  (expressed  in  mg/1) 

r  =  POTWs  Consistent  Removal  rate  for 
that  poUutant  as  established  under  403.7 
(cK2)  (percentage  expressed  as  a  deci- 
mal) 

T  =  revised  discharge  limit  for  the  speci- 
fied pollutant  (expressed  In  mg/1) 

(II)  In  calculating  revised  discharge 
limits,  such  revision  for  POTW  Re- 
moval of  a  specified  pollutant  shall  be 
applied  equally  to  all  existing  and  new 
Industrial  Users  in  an  Industrial  sub- 
category subject  to  307  (b)  or  (c)  cate- 
gorical Pretreatment  Standards  and 
who  discharge  that  pollutant  to  the 
POTW. 

(5)  Data  showing  the  concentrations 
and  amounts  in  the  POTW's  sludge  of 
the  pollutants  for  which  discharge 
limit  revisions  are  proposed  and  for 
which  sludge  disposal  or  use  criteria 
applicable  to  the  POTW's  current 
method  of  sludge  tise  or  disposal  have 
been  published  by  EPA  or  a  State. 
This  data  shaU  meet  the  following  re- 
quirements: 

(I)  The  data  shall  be  obtained 
tlirough  a  composite  sample  taken 
during  each  of  the  same  three  con- 
secutive day  periods  selected  to  meas- 
ure Consistent  POTW  Removals  in  ac- 
cordance with  the  requirements  of 
paragraph  (c)(2Kiii)  of  this  section. 
Each  composite  sample  wUl  contain  a 
minimum  of  12  discrete  samples  taken 
at  equal  time  intervals  over  a  24  hour 
period.  Where  a  composite  sample  is 
not  an  appropriate  sampling  tech- 
nique, grab  samples  shall  be  taken. 

(ii)  Sampling  and  analysis  of  the 
samples  referred  to  in  paraeraph  (I)  of 
this  section  shall  be  performed  In  ac- 
cordance with  the  sampling  and  ana- 
lytical techniques  described  previously 
in  paragraph  (cM2KIv)  of  this  section. 

(6)  A  specific  description  of  the 
POTW's  current  methods  of  use  or 
disposal  of  its  sludge  and  data  demon- 
strating that  the  current  sludge  use  or 
disposal  methods  comply  and  will  con- 
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tinue  to  comply  with  the  requirements 
of  S403.7(bX4). 

(7)  Certification  that  the  Pollutant 
Removals  and  associated  revised  dis- 
charge limits  have  been  or  will  be  cal- 
culateti  in  accordance  with  this  regula- 
tion and  any  guidelines  issued  by  EPA 
under  section  304(g)  of  the  Act. 

(d)  Pmcedure  for  authorizing  modi- 
fication  of  Standards.  (1)  Application 
for  authorization  to  revise  National 
Pretreatment  Standards  shall  comply 
with  9403.9.  Notice,  public  comment, 
and  review  by  the  Approval  Authority 
shall  comply  with  §  403.11. 

(2)  POTW's  who  have  received  a 
construction  grant  from  funds  author- 
ized for  any  fiscal  year  beginning  after 
September  30.  1978,  will  only  be  con- 
sidered for  authorization  to  modify 
National  Standards  after  they  have 
completed  the  analysis  required  by 
section  201(g)(5)  of  the  Act  and  dem- 
onstrated that  modification  of  the  dis- 
charge limits  in  National  Standards 
will  not  preclude  the  use  of  Innovative 
or  alternative  technology. 

(3)  With  respect  to  requests  for  au- 
thority to  revise  discharge  limits  sub- 
mitted at  the  time  of  Permit  reis- 
suance after  the  POTW  Pretreatment 
Program  has  been  approved,  the  Re- 
gional Administrator  shall  review, 
issue  notice  of,  and  receive  public  com- 
ment on  such  applications  in  accord- 
ance with  the  procedures  specified  in 
9  403.9  and  S  403.11. 

(4)  The  Approval  Authority  shall, 
either  at  the  time  of  POTW  Pretreat- 
ment Program  approval  or  at  the  time 
of  any  permit  reissuance  thereafter, 
authorize  the  POTW  to  revise  Indus- 
trial User  discharge  limits  as  submit- 
ted pursuant  to  paragraph  (c)(4)  of 
this  s^tion  which  comply  with  the  re- 
quirements of  403.7  (b)  and  (c). 

(e)  Continuation  and  withdrawal  of 
authorizatioji.  (1)  Following  authori- 
zation to  revise  the  discharge  limits  in 
National  Pretreatment  Standards,  the 
POTW  shall  continue  to  monitor  and 
report  on  (at  such  frequencies  and 
over  such  intervals  as  may  be  specified 
by  the  Regional  Administrator,  but  in 
no  case  less  than  two  times  per  year) 
the  POTW's  Removal  capabUities  for 
all  pollutants  for  which  authority  to 
revise  the  Standards  was  granted. 
Such  monitoring  and  reporting  shall 
be  in  accordance  with  9403.12  para- 
graphs (g)  and  (i)  of  this  regulation. 
Approval  of  authority  to  revise  Pre- 
treatment Standards  will  be  re-exam- 
ined whenever  the  municipal  NPDES 
Permit  is  reissued,  unless  the  Regional 
Administrator  determines  the  need  to 
re-evaluate  the  authority  pursuant  to 
9403.7(e)(4).  In  addition  where  by- 
passes of  untreated  waste  by  the 
POTW  continue  to  occur  the  Regional 
Administrator  may  condition  contin- 
ued authorization  to  revise  discharge 
limits  upon  the  POTW  performing  ad- 
ditional analysis  and/or  implementing 


TT' 


RULES  AND  REGULATIONS 

additional  control  Measures  as  is  con- 
sistent with  EPA  policy  toward  POTW 
bypass.  i 

(2)  Once  authority  to  revise  dis- 
charge limits  for  fl  specified  pollutant 
is  granted,  the  revised  discharge  limits 
for  Industrial  Users  of  the  system  as 
well  as  the  Consi^ent  Removal  docu- 
mented by  the  POfTW  for  that  pollut- 
ant and  the  oth^r  requirements  of 
paragraph  (b)  of  t^iis  section,  shall  be 
included  in  the  POTW's  NPDES 
Permit  upon  the  earliest  reissuance  or 
modification  (at  oi  following  Program 
approval)  and  sh^ll  become  enforce- 
able requirements  of  the  POTW's 
NPDES  Permit     f 

(3)  Pursuant  tO|  written  agreement 
similar  to  that  provided  in  40  CFR 
124.23.  the  Regional  Administrator 
may  waive,  in  whole  or  in  part,  the 
right  to  review  aqd  object  to  Submis- 
sions for  authority  to  revise  discharge 
limits  under  this  scction. 

(4)  If,  on  the  basis  of  poUutant  Re- 
moval capability  Beports  received  pur- 
suant to  paragrai^  (f )  of  this  section 
or  other  informailon  available  to  it. 
the  Approval  Authority  determines  (i) 
that  one  or  move  of  the  discharge 
limit  revisions  made  by  the  POTW  or 
the  works  itself  ao  longer  meets  the 
requirements  of  paragraph  (b)  of  this 
section,   or   (11)   that   such   discharge 
limit  revisions  are  causing  or  contrib- 
uting to  a  violation  of  any  conditions 
or  limits  contained  in  the  POTW's 
NPDES  Permit,  the  Approval  Authori- 
ty shall  notify  the  POTW  and.  if  ap- 
propriate correctif  e  action  is  not  taken 
within    a    reasonable    time,    not    to 
exceed  sixty  days,  withdraw  authority 
to  revise  discharge  limits.  The  Approv- 
al Authority  shall  not  withdraw  au- 
thorization unlesf  it  shall  first  have 
notified  the  POTW  and  all  Industrial 
Users  to  whom  revised  discharge  limits 
based  on  that  authority  have  been  ap- 
plied, and  made  ^blic.  in  writing,  the 
reasons  for  such  withdrawal.  Follow- 
ing such  notice  and  withdrawal  of  au- 
thority all  Industrial  Users  to  whom 
revised  discharge  limits  based  on  the 
authorization  had  been  applied,  shall 
be  subject  to  the  discharge  limits  pre- 
scribed in  the  applicable  categorical 
Pretreatment    Staiidards    and    shall 
achieve  compliance  with  such  Stand- 
ards within  such'[time  (not  to  exceed 
three  years  or  sUch  lesser  period  as 
may  be  prescribed  in  the  applicable 
categorical  F*retreatment  Standard)  as 
may  be  specified  jby  the  Approval  Au- 
thority. 


etreatment 
POTW. 
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9403.8    POTW 
Developinent  bi 

(a)  POTW's  r^uired  to  deveUap  a 
Pretreatment  Prapram.  Any  POTW  (or 
combination  of  POTW's  operated  by 
the  same  authority)  with  a  total 
design  flow  greater  than  S  million  gal- 
lons per  day  (mg^)  and  receiving  from 
Industrial  Users  i>ollutants  which  pass 


interfere  with 
POTW  or  are 


section  307(b)  or 
be  required  to  es- 


through  untreated  br 
the  operation  of  tlie 
otherwise  subject  to 
307(c)  standards  will  I 
tablish  a  POTW  pretreatment  Pro- 
gram. The  Regional  Administrator  or 
State  Director  maf  require  that  a 
POTW  with  a  designflow  of  5  mgd  or 
less  develop  a  PO'TW  Pretreatment 
Program  if  he  finds  ihat  the  nature  or 
volimie  of  the  inpustrial  infhient. 
treatment  process  upsets,  violations  of 
POTW  effluent  limitations,  contami- 
nation of  municipal  sludge,  or  other 
circumstances  warrant  in  order  to  pre- 
vent interference  with  the  POTW  or 
pass  through  of  untreated  pollutants. 
In  addition,  any  PpTTf  desiring  to 
modify  national  pretreatment  stand- 
ards  for  pollutant 
POTW  (as  provide 
must  first  have 
Pretreatment  Proe 

(b)  A  POTW  whl(^  meets  the  crite- 
ria of  paragraph  (|i)  of  this  section 
must  receive  approval  of  a  POTW  Pre- 


removed  by  the 

for  by  S  403.7) 

approved  POTW 


treatment  Proi 
years  after  the  re 
tion  of  its  existing 
in  no  case  later 
POTW's  whose 
modified  under  seci 
Act  shall  have  a 
gram  within  less  tl 
vlded  for  in  40 
POTW   Pretreatment 


later  than  3 

[ce  or  m'odifica- 

ES  permit  but 

July  1,  1983. 
ES  permits  are 

301(h)  of  the 
treatment  Pro- 
3  years  as  pro- 
Part  233.  The 
Program  shall 


meet  the  criteria  iet  forth  in  para- 
graph (f )  of  this  seqionaad  will  be  ad- 
ministered by  the  POTW  to  ensure 
compliance  by  Industrial  Users  with 
applicable  Pretreatment  Standards 
and  Requirements. 

(c)  A  POTW  may  develop  an  m^prov- 
able  POTW  Pretneatment  Program 
anytime  before  the  time  limit  set  forth 
in  paragraph  (b)  of!  this  section.  If  (1) 
the  POTW  is  located  in  a  State  which 
has  an  approved  State  permit  program 
imder  section  402  of  the  Act  and  an 
approved  State  Pretreatment  Program 
in  accordance  with  9403.11;  or  (2)  the 
POTW  is  located  in  a  State  which  does 
not  have  an  approvjed  permit  program 
under  section  402|  of  the  Act;  the 
POTW's  NPDES  Permit  will  be  re- 
issued or  modifief  by  the  NPDES 
State  or  EPA,  respfctively,  to  incorpo- 
rate the  approved  Program  conditions 
as  enforceable  conditions  of  the 
Permit  (see  9  403.li).  If  the  POTW  Is 
located  in  an  NPDBS  State  which  does 
not  have  an  approved  State  Pretreat- 
ment Program,  the  approved  POTW 
Pretreatment  Progttun  shall  be  incor- 
porated Into  the:  POTW's  NPDES 
Permit  as  provided  if  or  in  9  403.10(d). 

(d)  If  the  POTW  does  not  have  an 
approved  Pretreatynent  Program  at 
the  time  the  POTW's  existing  Permit 
is  reissued  or  modified,  the  reissued  or 
modified  Permit  •  will  contain  the 
short-  est  reas(^nable  compliance 
schedule,  not  to  eiflceed  three  yean  or 
July  1.  1083.  whichever  is  sooner,  for 
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the  development  of  the  legal  authori- 
ty, procedures  and  funding  required 
by  paragraph  (f)  of  this  section. 
Where  thb  POTW  is  located  in  an 
NPDES  State  currently  without  au- 
thority to  require  a  POTW  Pretreat- 
ment Program,  the  Permit  shall  incor- 
porate a  modification  or  termination 
clause  as  provided  for  in  §  403.10(d) 
and  the  compliance  schedule  shall  be 
lncon}orated  when  the  Permit  is  modi- 
fied or  reissued  pursuant  to  such 
clause. 

(e)  Under  the  authority  of  section 
402(b)(1)(C)  of  the  Act,  the  Approval 
Authority  may  modify,  or  alternative- 
ly, revoke  and  reissue  a  POTW's 
Permit  to  put  the  POTW  on  a  compli- 
ance schedule  for  development  of  a 
POTW  Pretreatment  Program  where: 

(1)  The  addition  of  pollutants  into  a 
POTW  by  an  Industrial  User  or  combi- 
nation of  Industrial  Users  presents  a 
substantial  hazard  to  the  functioning 
of  the  treatment  works,  quality  of  the 
receiving  waters,  human  health,  or  the 
environment;  or 

(2)  The  Permit  must  be  reissued  or 
modified  to  coordinate  the  issuance  of 
a  section  201  construction  grant  with 
the  incorporation  into  a  Permit  of  a 
compliance  schedule  for  a  POTW  Pre- 
treatment Program. 

(3)  A  modification  of  the  Permit  is 
approved  under  sections  301(h)  and 
301(1)  of  the  Act. 

(f )  POTW  Pretreatment  Program  Re- 
quirements. A  POTW  Pretreatment 
Program  shall  meet  the  following  re- 
quirements:     ^ 

(1)  Legai  Authority.  The  POTW 
shall  operate  piu^uant  to  legal  author- 
ity, enforceable  in  Federal,  State  or 
local  courts,  which  authorizes  or  en- 
ables the  POTW  to  apply  and  to  en- 
force the  requirements  of  sections  307 
(b)  and  (c).  and  402(bH8)  of  the  Act 
and  any  regulations  implementing 
those  sections.  Such  authority  may  be 
contained  in  a  statute,  ordinance,  or 
series  of  contracts  or  Joint  powers 
agreements  which  the  POTW  is  au- 
thorized to  enact,  enter  into  or  imple- 
ment, and  which  are  authorized  by 
State  law.  At  a  minimiun,  this  legal 
authority  shall  enable  the  POTW  to: 

(i)  Deny  or  condition  new  or  in- 
creased contributions  of  pollutants,  or 
changes  in  the  nature  of  pollutants,  to 
the  POTW  by  Industrial  Users; 

(U)  Require  compliance  with  applica- 
ble Pretreatment  Standards  and  Re- 
quirements by  Industrial  Users; 

(iii)  Control,  through  permit,  con- 
tract, order,  or  similar  means,  the  con- 
tribution to  the  POTW  by  each  Indus- 
trial User  to  ensure  compliance  with 
V>pUcable  Pretreatment  Standards 
and  Requirements; 

(Iv)  Require  (A)  the  development  of 
a  compliance  schedule  by  each  Indus- 
trial User  for  the  installation  of  tech- 
nology required  to  meet  applicable 
pretreatment  standards  and  require- 
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ments  and  (B)  the  submission  of  all 
notices  and  self-monitoring  reports 
from  Industrial  Users  as  are  necessary 
to  assess  and  assure  compliance  by  In- 
dustrial Users  with  Pretreatment 
Standards  and  Requirements,  includ- 
ing but  not  limited  to  the  reports  re- 
quired in  §  403.12; 

(V)  Carry  out  aU  inspection,  siirveU- 
lance  and  monitoring  procedures  nec- 
essary to  determine,  independent  of 
information  supplied  by  Industrial 
Users,  compliance  or  noncompliance 
with  applicable  Pretreatment  Stand- 
ards and  Requirements  by  Industrial 
Users.  Representatives  of  the  POTW 
shall  be  authorized  to  enter  any  prem- 
ises of  any  Industrial  User  in  which  an 
effluent  source  or  treatment  system  is 
located  or  in  which  records  are  re- 
quired to  be  kept  under  §  403.12(m)  to 
assure  compliance  with  Pretreatment 
Standards.  Such  authority  shall  be  at 
least  as  extensive  as  the  authority  pro- 
vided under  section  308  of  the  Act. 

(vi)  (A)  Obtain  remedies  for  noncom- 
pliance by  any  Industrial  User  with 
any  Pretreatment  Standard  and  Re- 
quirement. Rll  POTW's  shall  be  able 
to  seek  injimctive  relief  for  noncompli- 
ance by  Industrial  Users  with  Pre- 
treatment Standards  and  Require- 
ments. In  cases  where  State  law  has 
authorized  the  municipality  or  POTW 
to  pass  ordinances  or  other  local  legis- 
lation, the  POTW  shall  exercise  such 
authorities  in  passing  legislation  to 
seek  and  assess  civil  or  ciminal  penal- 
ties for  noncompliance  by  Industrial 
Users  with  Pretreatment  Standards 
and  Requirements.  POTW's  without 
such  authorities  shall  enter  into  con- 
tracts with  Industrial  Users  to  assure 
compliance  by  Industrial  Users  with 
Pretreatment  Standards  and  Require- 
ments. An  adequate  contract  will  pro- 
vide for  liquidated  damages  for  viola- 
tion of  pretreatment  standards  and  re- 
quirements and  will  include  an  agree- 
ment by  the  Industrial  User  to  submit 
to  the  remedy  of  specific  performance 
for  breach  of  contract. 

(B)  Pretreatment  Requirements 
which  will  be  enforced  through  the 
remedies  set  forth  in  subparagraph 
(A)  will  include  but  not  be  limited  to. 
the  duty  to  allow  or  carry  out  inspec- 
tions, entry,  or  monitoring  activities: 
any  rules,  regulations,  or  orders  issued 
by  the  POTW;  or  any  reporting  re- 
quirements imposed  by  the  POTW  or 
these  regulations.  The  POTW  shall 
have  authority  and  procedures  to  halt 
or  eliminate  immediately  and  effec- 
tively any  actual  or  threatened  dis- 
charge of  poUutants  to  the  POTW 
which  presents  or  may  present  an  im- 
minent or  substantial  endangerment 
to  the  health  or  welfare  of  persons,  to 
the  environment,  or  causes  Interfer- 
ence with  the  operation  of  the  POTW. 
The  Approval  Authority  shall  have  au- 
thority to  seek  Judicial  relief  for  non- 
compliance by  Industrial  Users  when 
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the  POTW  has  acted  to  seek  such 
relief  but  has  sought  a  penalty  which 
the  Approval  Authority  finds  to  be  in- 
sufficient. 

(2)  Procedures.  Tlie  POTW  shall 
have  procedures  to  ensure  compliance 
with  the  requirements  of  a  Pretreat- 
ment Program.  At  a  minimum,  these 
procedures  shall  enable  the  POTW  to: 
(i)  Identify  and  locate  all  possible  In- 
dustrial Users  which  might  be  subject 
to  the  POTW  Pretreatment  Program. 
Any  compilation,  index  or  inventory  of 
Industrial  Users  made  under  this  para- 
graph shall  be  made  available  to  the 
Regional  Administrator  or  Director 
upon  request. 

(11)  Identify  the  character  and 
volume  of  pollutants  contributed  to 
the  POTW  by  the  Industrial  Users 
identified  under  9  403.8(fK2)(i).  This 
information  shall  be  made  available  to 
the  Regional  Administrator  or  Direc- 
tor upon  request. 

(iii)  Notify  Industrial  Users  identi- 
fied under  §  403.8(f)(2)(i)  of  applicable 
Pretreatment  Standards  and  any  ap- 
plicable requirements  imder  section 
204(b)  and  405  of  the  Act  and  sections 
3001,  3004,  and  4004  of  the  SoUd 
Waste  Disposal  Act. 

(iv)  Receive  and  analyze  self-moni- 
toring reports  and  other  notices  sub- 
mitted by  Industrial  Users  in  accord- 
ance with  the  self-monitoring  require- 
ments in  §403.12. 

(V)  Randomly  sample  and  analyze 
the  effluent  from  Industrial  Users  and 
conduct  surveillance  and  inspection  ac- 
tivities in  order  to  identify,  independ- 
ent of  information  supplied  by  Indus- 
trial Users,  occasional  and  continuing 
noncompliance  with  Pretreatment 
Standards.  The  results  of  these  activi- 
ties shall  be  made  available  to  the  Re- 
gional Administrator  or  Director  upon 
request. 

(vi)  Investigate  instances  of  noncom- 
pliance with  Pretreatment  Standards 
and  Requirements,  as  indicated  in  the 
reports  and  notices  required  under 
9403.12,  or  indicated  by  analysis,  in- 
spection, and  surveillance  activities  de- 
scribed in  paragraph  (f)(2Kv)  of  this 
section.  Sample  taking  and  analysis 
and  the  collection  of  other  informa- 
tion shall  be  performed  with  sufficient 
care  to  produce  evidence  admissible  in 
enforcement  proceedings  or  in  judicial 
actions: 

(vii)  Comply  with  the  public  partici- 
pation requirements  of  section  101(e) 
of  the  Act  and  40  CFR  Part  105  in  the 
enforcement  of  National  I»retreatment 
Standards.  These  procedures  shaU  in- 
clude provision  for  at  least  annually 
providing  public  notification,  in  the 
largest  daily  newspaper  published  in 
the  municipality  in  which  the  POTW 
is  located,  of  Industrial  Users  which 
the  POTU  is  located,  of  Industrial 
Users  during  the  previous  12  months 
which  at  least  once  were  not  in  compli- 
ance with  the  applicable  Pretreatment 
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Standards  or  other  pretreatment  re- 
qiiirements.  The  notification  shall 
summarize  enforcement  actions  taken 
by  the  control  authorities  during  the 

same  12  months.        -    

(3)  Funding.  The  POTW  shall  have 
sufficient  resources  and  qualified  per- 
sonnel to  carry  out  the  authorities  and 
procedures  described  in  S  403.8(f)  (1) 
and  (2).  In  some  limited  circum- 
stances, funding  and  personnel  may  be 
delayed  where  (i)  the  POTW  has  ade- 
quate legal  authority  and  procedures 
to  carry  out  the  Pretreatment  Pro- 
gram requirements  described  in 
§  403.8.  and  (ii)  a  limited  aspect  of  the 
Program  does  not  need  to  be  imple- 
mented immediately  (see  §  403.9(b)). 

§403J»  POTW  Pretreatment  Programs 
and/or  Authorization  to  Revise  Pre- 
treatment Standards:  Submission  for 
Approval. 

(a)  A  POTW  requesting  approval  of 
a  POTW  Pretreatment  Program  shall 
develop  a  program  description  which 
includes  the  information  set  forth  in 
subparagraphs  (l)-(4)  of  this  para- 
graph. If  the  POTW  is  located  in  a 
State  which  has  not  assumed  NPDES 
authority,  this  description  shall  be 
submitted  to  the  Regional  Administra- 
tor. POTWs  located  in  NPDES  States 
shall  submit  this  description  to  the  Di- 
rector. The  Regional  Administrator  or 
Director,  as  appropriate,  will  make  a 
determination  on  the  request  for  pro- 
gram approval  in  accordance  with  the 
procedures  described  in  §403.11, 
except,  where  an  NPDES  State  does 
not  have  an  approved  State  pretreat- 
ment program,  the  director  may  deny, 
but  not  approve  requests  for  POTW 
Pretreatment  Program  approval;  in 
this  case  the  Regional  Administrator 
will  make  the  final  determination  on 
whether  to  approve  the  program.  The 
program  description  must  contain  the 
following  information: 

(DA  statement  from  the  City  Solici- 
tor or  a  city  official  acting  in  a  compa- 
rable capacity  (or  the  attorney  for 
those  POTWs  which  have  independ- 
ent legal  counsel)  that  the  POTW  has 
authority  adequate  to  carry  out  the 
program  described  in  $403.8.  This 
statement  shall:  (i)  Identify  the  provi- 
sion of  the  legal  authority  under 
§  403.8(f)(1)  which  provides  the  basis 
for  each  procedure  under  §  403.8(f)(2); 
(ii)  identify  the  manner  in  which  the 
POTW  will  implement  the  program  re- 
quirements set  forth  in  §  403.8,  includ- 
ing the  means  by  which  Pretreatment 
Standards  wiU  be  applied  to  individual 
Industrial  Users  (e.g.,  by  order,  permit, 
ordinance,  contract,  etc.);  and.  (ill) 
identify  how  the  POTW  intends  to 
ensure  compliance  with  Pretreatment 
Standards  and  Requirements,  and  to 
enforce  them  in  the  event  of  noncom- 
pliance by  Industrial  Users. 

(2)  A  copy  of  any  statutes,  ordin- 
ances,   regulations,    contracts,    agree- 
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ments,  or  othen  authorities  relied 
upon  by  the  POTW  for  its  administra- 
tion of  the  Program.  This  Submission 
shall  include  a  statement  reflecting 
the  endorsement  or  i^proval  of  the 
local  boards  or  bodies  responsible  for 
supervising  and/or  funding  the  PHDTW 
Pretreatment  Program  if  approved. 

(3)  A  brief  description  (including  or- 
ganization charts)  of  the  POTW  orga- 
nization which  ^irill  administer  the 
Pretreatment  Prafgram.  If  more  than 
one  agency  is  responsible  for  adminis- 
tration of  the  Program  the  responsible 
agencies  should  bf  identified,  their  re- 
spective respon^bilities  delineated, 
and  their  procedures  for  coordination 
set  forth: 

(4)  A  description  of  the  funding 
levels  and  full-  an  1  part-time  manpow- 
er available  to  implement  the  Pro- 
gram; I 

(b)  The  POTW  may  request  condi- 
tional approval  of  the  Pretreatment 
Program  pending  the  acquisition  of 
funding  and  personnel  for  certain  ele- 
ments of  the  Program.  The  request  for 
conditional  approval  must  meet  the  re- 
quirements set  fo-th  In  paragraph  (a) 
of  this  section  exeept  that  the  submis- 
sion shall  demonstrate  that: 

(DA  limited  a4pect  of  the  program 
does  not  need  to  be  implemented  im- 
mediately; I 

[Comment:  Fot  example,  where  a 
compliance  monitoring  program  for  a 
certain  industrial  category  is  not  yet 
required  becaus^  the  Pretreatment 
Standard  for  th^t  indu^rial  category 
has  not  been  promulgated  and  no 
other  pretreatment  requirements 
apply  to  that  source.] 

(2)  The  POTW  had  adequate  legal 
authority  and  procedures  to  carry  out 
those  aspects  of  the  program  which 
will  not  be  implemented  inunediately; 
and  1 

(3)  Funding  a»d  personnel  for  the 
program  aspects  to  be  implemented  at 
a  later  date  wijbe  available  when 
needed.  The  PCyi'W  will  describe  In 
the  Submission  the  mechanism  by 
which  this  funding  will  be  acqulred. 

Upon  receipt  of  a  request  for  condi- 
tional approval,  the  Approval  Authori- 
ty will  establish  a  fixed  date  for  the 
acquisition  of  the  needed  fxinding  and 
personnel.  If  fuading  is  not  acquired 
by  this  date,  the  conditional  approval 
of  the  POTW  Pretreatment  Program, 
and  any  remov^  allowances  granted 
to  the  POTW,  may  be  withdrawn. 

(c)  The  requist  for  authority  to 
revise  CategoHcal  Pretreatment 
Standards  must  contain  the  informa- 
tion required  in  9  403.7  (b)  and  (c). 

(d)  Prior  to  forwarding  the  Submis- 
sion to  the  Approval  Authority,  the 
POTW  shall  proiride  for  informal  con- 
sultation on  the  Submission  with  in- 
terested as  well  as  affected  members 
of  the  public.  Ithls  consultation  may 
take  the  form  Of  task  forces,  public 


or  conferences.  A  Copy  of  the  draft 
Submission  should  be  available  to  the 
public  30  days  bef  ozje  it  is  submitted  to 
the  Approval  Authdrity.  together  with 
a  fact  sheet  distributed  to  the  public 
which  adequately  {describes,  in  lay- 
man's language,  th^  POTW  Pretreat- 
ment Program  aj^  its  significance 
and/or  the  basis  for  requesting  au- 
thority to  modify  categorical  Pretreat- 
ment Standards  yr  pollutants  re- 
moved by  the  POTW.  The  Submission 
to  the  Regional  Acfaunistrator  or  the 
State  Director  shtul  include  a  sum- 
mary of  these  pubic  participation  ef- 
forts: major  public  tomments  received, 
including  commentB  received  in  con- 
junction with  adop^ng  any  statute,  or- 
dinance, contract,  agreement  or  other 
authority  for  enforcing  pretreatment 
standards:  and  the  manner  in  which 
major  Issues  identltfied  by  the  public 

have  been  resolved.  I  -  

(e)  Any  POTW  requesting  POTW 
pretreatment  progyam  approval  shall 
submit  to  the  Abproval  Authority 
three  copies  of  t^e  Submission  de- 
scribed in  paragradhs  (a),  (b).  and/or 
(c)  of  this  section.  |7pon  a  preliminary 
determination  that  the  Submission 
meets  the  requireolents  of  paragraphs 
(a),  (b),  (d),  and/oi;  (c)  of  this  section, 
the  Approval  Authority  shalL 

(1)  Notify  the  POTW  that  the  Sub- 
mission has  been  received  and  is  under 
review;  and  i 

(2)  Commence  tbe  public  notice  and 
evaluation  activities  set  forth  in 
§403.11. 

of  the  Submission 

paragraph  (e)  of 

Approval  Authority 

ke  Submission  does 

le  requirements  of 

(d).  and/or  (c)  of 

>proval  Authority 


meetings,  advisory  groups,  workshops,     pretreatment  in  i  manner  oonslBtent 
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(f )  If,  after  revie 
as  provided  for 
this  section,  the 
determines  that  tl 
not  comply  with 
paragraphs  (a),  (bi 

this  section,  the  

shall  so  notify  thel  aK>lyin«  POTW  in 
writing.  This  notification  shall  identi- 
fy any  defects  injhe  Submission  and 
advise  the  POTW  of  the  means  by 
which  it  can  comply  with  the  require- 
ments of  paragraphs  (a),  (b).  (d),  and/ 
or  (c)  of  this  sectioii. 

(1)  In  order  to  be  approved  the 
POTW  Pretreatment  Program  shall  be 
consistent  with  a|iy  approved  water 
quality  manageme|it  plan  developed  in 
accordance  with  ^  CFR  Parts  130. 
131.  as  revised,  whfre  such  208  plan  in- 
cludes Management  Agency  designar 
tions  and  addresses  pretreatment  in  a 
manner  consistent:  with  40  CFR  Part 
403.  In  order  to  aakure  such  consisten- 
cy the  Approval  Authority  shall  solicit 
the  review  and  comment  of  the  appro- 
priate 208  Planning  Agency  during  the 
public  comment  period  provided  for  in 
§403.11(b)(lKU)  piior  to  approval  or 
disapproval  of  the  Program. 

(2)  Where  no  2018  plan  has  been  ap- 
proved or  where  4  plan  has  been  ap- 
proved but  lacks  Management  Agency 
designations  and/br  does  not  address 
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With  this  regulation,  the  Approval  Au- 
thority shall  nevertheless  solicit  the 
review  and  comment  of  the  appropri- 
ate 208  planning  agency. 

§403.10  Devdopnent  and  Subminion  of 
NPDES  State  Pretreatment  Programs, 
(a)  No  State  NPDES  program  shall 
be  approved  under  section  402  of  the 
Act  after  the  effective  date  of  these 
regulations  unless  it  is  determined  to 
meet  the  requirements  of  paragraph 
(f)  of  this  section.  Any  State  which 
has  submitted  a  request  for  program 
approval  but  has  not  received  such  ap- 
proval prior  to  the  effective  date  of 
these  regulations  and  which  does  not 
comply  with  the  requirements  of  para- 
graph (f)  of  this  section  may,  at  its 
option,  request  additional  time  to 
modify  its  submission.  If  additional 
time  is  requested,  the  90-day  period 
for  review  of  a  State  NPDES  program 
submission  (provided  for  by  section 
402(cKl)  of  the  Act)  shaU  be  suspend- 
ed and  shall  recommence  upon  receipt 
of  a  modified  submission. 

(bKD  AU  NPDES  States  shall 
submit  to  the  Administrator  within  45 
days  of  the  effective  date  of  40  CFR 
Part  403  a  statement  by  the  State  At- 
torney General  (or  the  attorney  for 
those  State  water  pollution  control 
agencies  which  have  independent  legal 
counsel)  indicating  whether  the  State 
has  adequate  autiiority,  and  a  state- 
ment by  the  Director  indicating 
whether  the  State  has  adequate  proce- 
dures and  funding  to  carry  out  the  re- 
quirements of  paragraph  (f)  of  this 
section.  If  this  statement  asserts  that 
the  State  does  not  have  adequate  au- 
thority, procedures  or  funding,  to 
carry  out  the  requireipents  of  para- 
gr^h  (f )  of  this  BstfCtSnTthe  statement 
shaU  identify  the  authorities,  proce- 
dures or  funding  which  the  State  cur- 
rently <foe»  have  and  the  additional 
authorities,  procedures  or  funding 
which  will  be  obtained  by  the  State  in 
order  to  conform  to  the  requirements 
of  paragraph  (f )  of  this  section. 

(2)  Any  NPDES  State  with  a  permit 
program  approved  under  section  402 
of  the  Act  prior  to  December  27.  1977, 
which  requires  modification  to  con- 
form to  the  requirements  set  forth  in 
paragraph  (f)  of  this  section  will  be  re- 
quired to  submit  a  request  for  approv- 
al of  a  modified  program  (hereafter 
State  Pretreatment  Program  approv- 
al) within  6  months  after  promulga- 
tion of  40  CFR  Part  403  or  by  March 
27,  1979.  whichever  is  later,  xmless  an 
NPDES  State  must  amend  or  enact  a 
law  to  make  required  modifications,  in 
which  case  the  NPDES  State  shall  re- 
quest State  Pretreatment  Program  ap- 
proval by  March  27,  1980. 

(c)  The  Administrator  may  exercise 
the  authorities  available  to  him  to 
apply  and  enforce  pretreatment 
Standards  and  Requirements  until  the 
necessary     implementing     action     is 
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taken  by  the  State.  PaUure  of  a  State 
to  seek  approval  of  a  State  Pretreat- 
ment Program  as  provided  for  In  para- 
graph (a)  or  (b)  and  failure  of  an  ap- 
proved State  to  administer  its  State 
Pretreatment  Program  in  accordance 
with  the  requirements  of  this  section 
constitutes  grounds  for  withdrawal  of 
NPDES  program  approval  under  sec- 
Uon  402(c)(3)  of  the  Act. 

(d)(1)  Before  the  effective  date  for 
State  Pretreatment  Program  approval 
set  forth  in  5  403.10(b).  any  Permit 
Issued  to  a  POTW  wliich  meets  the  re- 
quirements of  5  403.8(a)  by  an  NPDES 
State  without  an  approved  State  pre- 
treatment program  shall  include  a 
modification  clause.  This  clause  will 
require  that  such  Permits  be  promptly 
modified  or.  alternatively,  revoked  and 
reissued  after  the  effective  date  for 
State  Pretreatment  Program  approval 
set  forth  in  §  403.10(b)  to  incorporate 
into  the  POTWs  Permit  an  approved 
POTW  Pretreatment  Program  or  a 
compUance  schedule  for  the  develop- 
ment of  a  POTW  Pretreatment  Pro- 
gram according  to  the  requirements  of 
§  403.8  (b)  and  (d)  and  §  403.12(h). 

The  following  language  is  an  accept- 
able clause  for  the  purposes  of  this 
subparagraph: 

This  permit  shall  be  modified,  or  alterna- 
tively, revoked  and  reissued,  by  September 
27.  1979  (or  September  27.  1980.  as  appropri- 
ate) to  Incorporate  an  approved  PCJTW  Pre- 
treatment Proeram  or  a  compliance  sched- 
ule for  the  development  of  a  POTW  Pre- 
treatment Program  as  required  under  sec- 
tion 402(bX8)  of  the  cnean  Water  Act  and 
implementing  regulations  or  by  the  require- 
ments of  the  approved  SUte  pretreatment 
program,  as  appropriate. 

[Comment:  this  clause  allows  the 
State  six  months  from  the  date  on 
which  it  is  required  to  have  an  approv- 
able  State  Pretreatment  Program  (see 
§  403.10(b))  in  which  to  modify  or  re- 
issue municipal  permits  to  include  pre- 
treatment requirements.] 

(2)  All  Permits  subject  to  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  which  do  not  contain  the 
modification  clause  referred  to  in  that 
paragraph  will  be  subject  to  objection 
by  EPA  under  section  402(d)  of  the 
Act  as  Iielng  outside  the  guidelines  and 
requirements  of  the  Act. 

(3)  Permits  issued  by  an  NPDES 
State  after  the  effective  date  for  State 
Pretreatment  Program  approval  set 
forth  in  403.10(b)  shall  contain  condi- 
tions of  an  approved  Pretreatment 
Program  or  a  compliance  schedule  for 
developing  such  a  program  in  accord- 
ance with  §403.8  (b)  and  (d)  and 
§  403.12(h). 

(e)  A  State  with  an  approved  Pre- 
treatment Program  may  assume  re- 
sponsibility for  implementing  the 
POTW  Pretreatment  Program  require- 
ments set  forth  in  §  403.8  in  lieu  of  re- 
quiring the  POTW  to  develop  a  Pre- 
treatment   Program.    However,    this 
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does  not  preclude  POTWs  from  bide- 
pendently  developing  Pretreatment 
Programs. 

(f )  In  order  to  be  approved,  a  request 
for  State  Pretreatment  Program  Ap- 
proval must  demonstrate  that  the 
State  Pretreatment  Program  has  the 
following  elements: 

(I)  Legal  Authority:  The  Director 
shall  have  legal  authority  to  apply  and 
enforce  the  requirements  of  sections 
307  (b)  and  (c).  and  402(bKl) 
402(b)(2).  402(bK8).  and  402(bK9)  of 
the  Act.  This  authority  should  be  sub- 
stantially similar  to  that  exercised  by 
EPA  under  section  309  of  the  Act  and 
should  at  a  minimum  be  equal  to  the 
NPDES  State  authorities  set  forth  in 
40  CFR  124.73  and  amendments  there- 
to. At  a  minimum,  this  authority  shall 
enable  the  Director  to: 

(i)  Incorporate  POTW  Pretreatment 
Program  conditions  into  permits 
issued  to  POTWs;  require  compliance 
by  POTWs  with  these  incorporated 
permit  conditions;  and  require  compli- 
ance by  industrial  Users  with  Pretreat- 
ment Standards. 

(II)  ensure  continuing  compliance  by 
POTWs  with  pretreatment  conditions 
incorporated  into  the  POTW  Permit 
through  review  of  monitoring  reports 
submitted  to  the  Director  by  the 
POTW  in  accordance  with  §  403.12  and 
ensure  continuing  compliance  by  In- 
dustrial Users  with  Pretreatment 
Standards  through  the  review  of  self- 
monitoring  reports  submitted  to  the 
POTW  or  to  the  director  by  the  Indus- 
trial Users  in  accordance  with  §  403.12. 

(iii)  Carry  out  inspection,  surveil- 
lance and  monitoring  procedures 
which  will  determine,  independent  of 
information  supplied  by  the  POTW. 
compliance  or  noncomplisnce  by  the 
POTW  with  pretreatment  conditions 
incorporated  into  the  POTW  Permit; 
and  carry  out  inspection,  surveillance 
and  monitoring  procedures  which  will 
determine,  independent  of  informa- 
tion supplied  by  the  Industrial  User, 
whether  the  Industrial  User  is  in  com- 
pliance with  Pretreatment  Standards. 

(iv)  Seek  civil  and  criminal  penalties, 
and  injimctive  relief,  for  noncompli- 
ance by  the  POTW  with  pretreatment 
conditions  incorporated  into  the 
I*OTW  Permit  and  for  noncompliance 
with  Pretreatment  Standards  by  In- 
dustrial Users  as  set  "  forth  in 
§403.8(f)(l)(vi).  The  Director  shall 
have  authority  to  seek  Judicial  relief 
for  noncompliance  by  Industrial  Users 
even  when  the  POTW  has  acted  to 
seek  such  relief  (e.g..  if  the  POTW  has 
sought  a  penalty  which  the  Director 
finds  to  be  insufficient). 

[Comment:  However,  in  most  cases 
the  Director's  authority  to  seek  judi- 
cial relief  wiU  be  exercised  where 
there  is  no  POTW  Pretreatment  Pro- 
gram or  where  the  POTW  has  failed 
to  act.] 

(V)  Approve  and  deny  requests  for 
approval  of  POTW  Pretreatment  Pro- 
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grams  submitted  by  a  POTW  to  the 
Director. 

(vi)  Deny  and  recommend  approval 
of  (but  not  approve)  requests  for  Fun- 
damentally Different  Factors  var- 
iances submitted  by  Industrial  Users 
in  accordance  with  the  criteria  and 
procedures  set  forth  in  §  403.13. 

(vii)  Approve  and  deny  requests  for 
authority  to  modify  categorical  Pre- 
treatment  Standards  to  reflect  remov- 
als achieved  by  the  POTW  in  accord- 
ance with  the  criteria  and  procedures 
set  forth  in  §§  403.7.  403.9  and  403.11. 

(2)  Procedures:  The  Director  shall 
have  developed  procedures  to  carry 
out  the  requirements  of  sections  307 
(b)  and  (c),  and  402(b)(1).  402(b)(2). 
402(b)(8),  and  402(b)(9)  of  the  Act.  At 
a  minimum,  these  procedures  shall 
enable  the  Director  to: 

(i)  Identify  POTWs  required  to  de- 
velop pretreatment  programs  in  ac- 
cordance with  §  403.8(a)  and  notify 
these  POTWs  of  the  need  to  develop  a 
POTW  Pretreatment  Program.  In  the 
absence  of  a  POTW  Pretreatment  Pro- 
gram, the  State  shall  have  procedures 
to  carry  out  the  activities  set  forth  in 
S403.8(fK2). 

(ii)  Provide  technical  and  legal  as- 
sistance to  POTWs  in  developing  Pre- 
treatment Programs. 

(ill)  Develop  compliance  schedules 
for  inclusion  in  expiring  POTW  Per- 
mits which  set  forth  the  shortest  rea- 
sonable time  schedule  for  the  comple- 
tion of  tasks  needed  to  implement  a 
POTW  Pretreatment  Program. 

(iv)  Sample  and  analyze:  (A)  In- 
fluent and  effluent  of  POTW  to  iden- 
tify. Independent  of  information  sup- 
plied by  the  POTW.  compliance  or 
noncompliance  with  pollutant  removal 
levels  set  forth  in  the  POTW  permit 
(see  §403.7);  and  (B)  the  contents  of 
sludge  from  the  POTW  and  methods 
of  sludge  disposal  and  use  to  identify. 
independent  of  information  supplied 
by  the  POTW.  compliance  or  noncom- 
pliance with  sludge  conditions  set 
forth  in  the  Permit. 

(V)  Investigate  evidence  of  violations 
of  pretreatment  conditions  set  forth  in 
the  POTW  Permit,  by  taking  samples 
and  acquiring  other  information  as 
needed.  This  data  aquisition  shall  be 
performed  with  sufficient  care  as  to 
produce  evidence  admissible  in  an  en- 
forcement proceeding  or  in  court. 

(vi)  Review  and  approve  requests  for 
approval  of  POTW  Pretreatment  Pro- 
grams and  authority  to  modify  cate- 
gorical Pretreatment  Standards  sub- 
mitted by  a  POTW  to  the  Director. 

(vii)  Consider  requests  for  Funda- 
mentally Different  Factors  variances 
submit(^  by  Industrial  Users  in  ac- 
cordance with  the  criteria  and  proce- 
dures set  forth  in  S  403.13. 

(3)  Funding:  The  Director  shall 
assure  that  fimdlng  and  qualified  per- 
sonnel are  available  to  carry  out  the 
authorities  and  procedures  described 
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in  subparagraph^  (1)  and  (2)  of  this 
paragraph. 

(g)  The  request  for  State  Pretreat- 
ment Program  approval  will  consist  of: 

(DA  description  of  the  State's  legal 
authority  to  imtdement  the  State  Pre- 
treatment Progriam  requirements  set 
forth  in  §403.10j[f)  above.  At  a  mini- 
mum, this  description  shall: 

(1)  Include  a  statement  from  the 
State  Attorney  General  (or  the  attor- 
ney for  those  State  Agencies  which 
have  independent  legal  counsel),  that 
the  laws  of  the  State,  provide  ade- 
quate authority  tto  carry  out  the  pro- 
gram described  iA  §  403.10(f)  above; 

(ii)  Identify  t  \e  provision  of  legal 
authority  undei  §  403.10(f)(1)  which 
provides  the  bas  Is  for  each  procedure 
under  §  403.10(f)  2); 

(ill)  Identify  t  le  mechanisms  which 
the  State  Pretreatment  Program  will 
develop  to  ensure  compliance  by  In- 
dustrial Users  I  with  Pretreatment 
Standards  (e.g..  iy  order,  permit,  regu- 
lation, or  similar  means)  and  enforce 
these  F»retreatnient  Standards  in  the 
event  of  noncon  ipliance  by  Industrial 
Users. 

A  copy  of  any  statutes,  regulations, 
agreements,  or  o  ther  authorities  relied 
upon  by  the  Sta  te  for  its  implementa- 
tion of  the  Sts  te  Pretreatment  Pro- 
gram shall  be  at  tached  to  the  descrip- 
tion of  legal  autfiority. 

(2)  A  descrirition  of  the  funding 
levels  and  full-  Emd  part-time  person- 
nel available  t<  implement  the  pro- 
gram; and 

(3)  Any  modil  cations  to  the  memo- 
randum of  agreement  required  by  40 
CFR  123.5;  program  description  re- 
quired by  40  CFR  123.3;  and/or  the 
Attorney  Generil's  statement  required 
by  40  CFR  123i  which  are  necessary 
to  implement  tie  State  Pretreatment 
Program.  T  "N    

(h)  Any  apprised  NPDES  State  re- 
questing State  Pretreatment  Program 
approval  shaU  submit  to  the  Adminis- 
trator three  copies  of  the  Submission 
described  in  paiiagraph  (g)  of  this  sec- 
tion. Upon  a  jteliminary  determina- 
tion that  the  sijbmission  meets  the  re- 
quirements of  Paragraph  (g)  the  Ad- 
ministrator shal: 

(1)  Notify  thejDirector  that  the  Sub- 
mission has  been  received  and  is  under 
review;  and        I 

(2)  Commence  the  public  notice  and 
Program  evaluation  activities  set  forth 
in  §403.11. 

(i)  If.  after  retrlew  of  the  Submission 
as  provided  for  In  paragraph  (h)  of 
this  section,  the  Administrator  deter- 
mines that  the  Submission  does  not 
comply  with  thf  requirements  of  para- 
graph (g)  of  this  section,  the  Adminis- 
trator shall  sd  notify  the  applying 
NPDES  State  In  writing.  This  notifica- 
tion shall  identify  any  defects  in  the 
Submission  and  advise  the  NPDES 
State  of  the  nieans  by  which  it  can 
comply  with  the  requirements  of  para- 
graph (g)  of  thib  section. 


§403.11    Approval    I 'rocedures    for    State 
and    POTW    Pi  ^treatment    Progranu 
and  POTW  revis  on  of  categorical  pre- 
treatment Standards. 
The  following  brocedures  shall  be 
followed  in  approving  or  denying  re- 
quests for  State  ind/or  POTW  Pre- 
treatment Program  approval: 

(a)  The  Approval  Authority  shall 
have  90  days  fromj  the  date  of  receipt 
of  any  Submission  complying  with  the 
requirements  of  §403.9  (e)  and  (f)  or 
§  403.10(g)  and/or|§  403.7  (b)  and  (c), 
as  appropriate,  toi  review  the  submis- 
sion for  compliance  Mrtth  the  require- 
ments of  §  403.8(f).  §  403.10(f)  and/or 
§403.7  (b)  and  (O.jas  appropriate.  The 
Approval  Authority  may  have  up  to  an 
additional  90  days  to  complete  the 
evaluation  of  the  Submission  if  the 
public  comment  pf riod  provided  for  in 
paragraph  (b)(l)(i)  of  this  section  is 
extended  beyond  ^5  days  or  if  a  public 
hearing  is  held  as  provided  for  in  para- 
graph (b)(2)  of  ;his  section.  In  no 
event,  however,  sh  ill  the  time  for  eval- 
uation of  the  Submission  exceed  a 
total  of  180  days  from  the  date  of  re- 
ceipt of  a  Submission  meeting  the  re- 
quirements of  §403.9  (e)  and  (f)  or 
§  403.10(g)  and/oij  §403.7  (b)  and  (c). 
as  appropriate. 

(b)  Upon  receibt  of  a  Submission 
which  meets  tne  requirements  of 
§  403.8(f).  §  403.10if )  and/or  §  403.7  (b) 
and  (c).  as  appropriate,  the  Approval 
Authority  shall: 

(1)  Issue  a  public  notice  of  request 
for  approval  of  the  Submission. 

(i)  This  public  notice  shall  be  pub- 
lished in  the  Fedsral  Register  in  the 
case  of  a  State  Submission  and  shall 
be  circulated  in  a  manner  designed  to 
inform  interested!  and  potentially  in- 
terested persons  I  of  the  Submission. 
Procedures  for  J  the  circulation  of 
public  notice  shall  include: 

(A)  Mailing  notices  of  the  request 
for  approval  of  t^ie  Submission  to  ad- 
joining-States  whose  waters  may  be  af- 
fected; I 

(B)  Mailing  notices  of  the  request 
for  approval  of  tl^e  Submission  to  des- 
ignated 208  plamdng  agencies;  Federal 
and  State  fish,  shellfish,  and  wildlife 
resource  agencies;  upon  request,  to 
other  appropriate  government  agen- 
cies; and  to  any  other  person  or  group, 
including  those  oil  appropriate  mailing 
lists;  and 

(C)  Publication  lof  a  notice  of  request 
for  approval  of  t^e  Submission  in  the 
largest  daily  newspapers  of  the  city  or 
mimiclpallty  in  v^ch  the  POTW  Is  lo- 
cated If  POTW  Pretreatment  Program 
approval  is  requested;  and  if  State  Pre- 
treatment Progiwn  approval  is  re- 
quested, in  the  largest  daily  newspaper 
of  ^1  cities  within  that  State  with 
POWT's  subject  to  the  requirements 
of  §  403.8(a). 

(11)  The  public  Notice  shall  provide  a 

than  45  days  f  ollow- 

the   pyblic   notice 


period  of  not  lesi 
ing   the   date   o 
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during  which  time  interested  persons 
may  submit  their  written  views  on  the 
Submission. 

(ill)  All  written  comments  submitted 
during  the  45  day  comment  period 
shall  be  retained  by  the  Approval  Au- 
thority and  considered  In  the  decision 
on  whether  or  not  to  approve  the  Sub- 
mission. The  period  for  comment  may 
be  extended  at  the  discretion  of  the 
Approval  Authority. 

(2)  Provide  an  opportunity  for  the 
applicant,  any  affected  State,  any  In- 
terested State  or  Federal  agency, 
person  or  group  of  persons  to  request 
a  public  hearing  with  respect  to  the 
Submission. 

(i)  This  request  for  public  hearing 
shall  be  filed  within  the  45  day  (or  ex- 
tended) comment  period  described  In 
subparagraph  (l)(ii)  of  this  paragraph 
and  shall  indicate  the  Interest  of  the 
person  filing  such  request  and  the  rea- 
sons why  a  hearing  Is  warranted. 

(ID  The  Approval  Authority  shall 
hold  a  hearing  If  a  State  or  a  POTW 
so  requests.  In  addition,  a  hearing  will 
be  held  if  there  is  a  significant  public 
interest  in  issues  relating  to  whether 
or  not  the  Submission  should  be  ap- 
proved. Instances  of  doubt  should  be 
resolved  in  favor  of  holding  the  hear- 
ing. 

(ill)  Public  notice  of  a  hearing  to 
consider  a  Submission  and  sufficient 
to  inform  interested  parties  of  the 
nature  of  the  hearing  and  the  right  to 
participate  shall  be  published  in  the 
same  newspaper  as  the  notice  of  the 
original  request  for  approval  of  the 
Submission  paragraph  (bKl)(i)(C)  of 
this  section). 

(c)  At  the  end  of  the  45  day  (or  ex- 
tended) comment  period  and  within 
the  90  day  (or  extended)  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, the  Approval  Authority  shall  ap- 
prove or  deny  the  Submission  based 
upon  the  evaluation  in  paragraph  (a) 
of  this  section  and  taking  into  consid- 
eration comments  submitted  during 
tl^e  comment  period  and  the  record  of 
the  public  hearing,  if  held. 

(d)  No  POTW  pretreatment  program 
shall  be  approved  by  the  Director  if 
during  the  45  day  (or  extended)  evalu- 
ation period  provided  for  in  paragraph 
(bKlKii)  of  this  section,  the  Adminis- 
trator objects  in  writing  to  the  approv- 
al of  such  Submission. 

(e)  When,  upon  undertaking  the  de- 
termination referred  to  in  paragraph 
(c)  of  this  section,  the  Approval  Au- 
thority determines  that  the  Submis- 
sion will  not  be  approved,  the  Approv- 
al Authority  shall  so  notify  the  POTW 
or  Director,  as  appropriate.  This  noti- 
fication shall  include  suggested  modi- 
fications and  revisions  necessary  to 
bring  the  I*rogram  into  compliance 
with  applicable  requirements. 

(f)  The  Approval  Authority  shall 
notify  those  persms  who  submitted 
conunents    and    participated    in    the 
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public  hearing.  If  held,  of  the  approval 
or  disapproval  of  the  Submission.  In 
addition,  the  Approval  Authority  shall 
cause  to  be  published  a  notice  of  ap- 
proval in  the  same  newspapers  as  the 
original  notice  of  request  for  approval 
of  the  Submission  was  published.  The 
Approval  Authority  shaU  identify  In 
any  notice  of  POTW  Pretreatment 
Program  approval  any  authorization 
to  modify  categorical  Pretreatment 
Standards  which  the  POTW  may 
make,  in  accordance  with  §403.7,  for 
removal  of  pollutants  subject  to  Pre- 
treatment Standards. 

(g)  The  Approval  Authority  shall 
ensiire  that  the  Submission  and  any 
comments  upon  such  Submission  are 
available  to  the  public  for  inspection 
and  copying. 

§403.12    Reporting       requirenwnU       for 
POTW'i  and  Industrial  Users. 

(a)  Definition.  The  term  "Control 
Authority"  as  it  Is  used  In  this  section 
refers  to:  (1)  The  POTW  if  the 
POTWs  Submission  has  been  ap- 
proved in  accordance  with  the  require- 
ments of  §403.11;  or  (2)  the  Approval 
Authority  If  the  Submission  has  not 
been  approved. 

[Comment:  In  cases  where  there  is 
an  approved  POTW  Pretreatment  Pro- 
gram, the  Approval  Authority  may  re- 
quest that  Industrial  Users  submit  to 
It  copies  of  reports  required  under 
§403.12.1 

(b)  Reporting  Requirements  for  In- 
dustrial Users.  Within  (1)  180  days 
after  the  promulgation  of  a  Pretreat- 
ment Standard  under  section  307  (b) 
or  (c)  of  the  Act.  or  (11)  180  days  of  the 
effective  date  of  40  CFR  Part  403 
where  307  (b)  or  (c)  pretreatment 
standards  are  promulgated  before  the 
effective  date  of  40  CFR  Part  403,  ex- 
isting Industrial  Users  subject  to  such 
Pretreatment  Standards  and  currently 
discharging  or  scheduled  to  discharge 
into  a  POTW  will  be  required  to 
submit  to  the  Control  Authority  a 
report  which  contains  the  information 
listed  in  subparagraph  (l)-(7)  of  this 
paragraph. 

(Comment:  Where  reports  contain- 
ing this  information  already  have  been 
submitted  to  the  Director  or  Regional 
Administrator  in  compliance  with  the 
requirements  of  40  CFR  128.140(b). 
the  Industrial  user  will  not  be  required 
to  submit  this  information  again.] 

New  sources  shall  be  required  to 
submit  to  the  Control  Authority  a 
report  which  contains  the  information 
listed  in  subparagraphs  (l)-(5)  of  this 
paragraph: 

(1)  The  name  and  address  of  the  In- 
dustrial User; 

(2)  The  location  of  such  Industrial 
User; 

(3)  The  nature,  average  rate  of  pro- 
duction, and  Standard  Industrial  Crias- 
sificatlon  of  the  operatlon(s)  carried 
out  by  such  Industrial  User; 
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(4)  The  average  and  maximum  flow 
of  the  discharge  from  such  Industrial 
User  to  the  POTW.  in  gallons  per  day; 

(5)  The  nature  and  concentration  of 
pollutants  in  the  discharge  from  each 
regulated  process  from  such  Industrial 
User  and  identification  of  the  applica- 
ble Pretreatment  Standards  and  Re- 
quirements. The  concentration  shall 
be  reported  as  a  maximum  or  average 
level  as  provided  for  in  the  applicable 
Pretreatment  Standard.  If  an  equiva- 
lent concentration  limit  has  been  cal- 
culated in  accordance  with  the  Pre- 
treatment Standard,  this  adjusted  con- 
centration limit  shall  also  be  submit- 
ted to  the  Control  Authority  for  ap- 
proval. 

(6)  A  statement,  reviewed  by  an  au- 
thorized representative  of  the  Indus- 
trial User  (as  defined  in  subparagraph 
(k)  of  this  section)  and  certified  to  by 
a  qualified  professional,  indicating 
whether  Pretreatment  Standards  are 
being  met  on  a  consistent  basis  and.  If 
not.  whether  additional  operation  and 
maintenance  (O.  and  M.)  and/or  addi- 
tional pretreatment  Is  required  for  the 
Industrial  User  to  meet  the  Pretreat- 
ment Standards  and  Requirements; 
and 

(7)  If  additional  pretreatment  and/ 
or  O.  and  M.  will  be  required  to  meet 
the  Pretreatment  Standards;  the  shor- 
test schedule  by  which  the  Industrial 
User  will  provide  such  additional  pre- 
treatment. The  completion  date  in 
this  schedule  shall  not  be  later  than 
the  compliance  date  established  for 
the  applicable  Pretreatment  Standard. 

(c)  The  following  conditions  shall 
apply  to  the  schedule  required  by 
paragraph  (bK7)  of  this  section: 

(1)  The  schedule  shall  contain  Incre- 
ments of,  progress  in  the  fomi  of  dates 
for  the  commencement  and  comple- 
tion of  major  events  leading  to  the 
construction  and  operation  of  addi- 
tional pretreatment  required  for  the 
Industrial  User  to  meet  the  applicable 
Pretreatment  Standards  (e.g..  hiring 
an  engineer,  completing  preliminary 
plans,  completing  final  plans,  execut- 
ing contract  for  major  components, 
commencing  construction,  completing 
construction,  etc.). 

(2)  No  increment  referred  to  in  para- 
graph (cMl)  of  this  section  shall 
exceed  9  months. 

(3)  Not  later  than  14  days  following 
each  date  in  the  schedule  and  the 
final  date  for  compliance,  the  Indus- 
trial User  shall  submit  a  progress 
report  to  the  Control  Authority  in- 
cluding, as  a  minimum,  whether  or  not 
it  complied  with  the  increment  of  pro- 
gress to  be  met  on  such  date  and.  if 
not.  the  date  on  which  it  expects  to 
comply  with  this  increment  of  pro- 
gress, the  reason  for  delay,  and  the 
steps  being  taken  by  the  Industrial 
User  to  return  the  construction  to  the 
schedule  established.  In  no  event  shall 
more  than  9  months  elapse  between 
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such  progress  reports  to  the  Control 
Authority. 

(d)  Within  90  days  following  the 
date  for  final  compliance  with  applica- 
ble Pretreatment  Standards  or,  in  the 
case  of  a  New  Source,  following  com- 
mencement of  the  introduction  of 
wastewater  into  the  POTW.  any  In- 
dustrial User  subject  to  Pretreatment 
Standards  and  Requirements  shall 
submit  to  the  Control  Authority  a 
report  indicating  the  nature  and  con- 
centration of  all  pollutants  in  the  dis- 
charge from  the  regulated  process 
which  are  limited  by  Pretreatment 
Standards  and  Requirements  and  the 
average  and  maximum  daily  flow  for 
these  process  units  in  the  Industrial 
User  which  are  limited  by  such  Pre- 
treatment Standards  or  Requirements, 
the  report  shaU  state  whether  the  ap- 
plicable Pretreatment  Standards  or 
Requirements  are  being  met  on  a  con- 
sistent basis  and,  if  not,  what  addition- 
al O.  and  M.  and/or  pretreatment  Ls 
necessary  to  bring  the  Industrial  User 
into  compliance  with  the  applicable 
Pretreatment  Standards  or  Require- 
ments. This  statement  shall  be  signed 
by  an  authorized  representative  of  the 
Industrial  User,  as  defined  in  para- 
graph (k)  of  this  section,  and  certified 
to  by  a  qualified  professional. 

(e)  (1)  Any  Industrial  User  subject  to 
a  Pretreatment  Standard,   after  the 
compliance  date  of  such  Pretreatment 
Standard,  or,  in  the  case  of  a  New 
Source,  after  commencement  of  the 
discharge     into     the     POTW.     shall 
submit     to     the     Control     Authority 
during  the  months  of  June  and  De- 
cember,   imless    required    more    fre- 
quently in  the  Pretreatment  Standard 
or  by  the  Control  Authority  or  the  Ap- 
proval Authority,  a  report  indicating 
the  nature  and  concentration,  of  pol- 
lutants in  the  effluent  which  are  limit- 
ed by  such  Pretreatment  Standards. 
In  addition,  this  report  shall  include  a 
record  of  all  daily  flows  which  during 
the    reporting    period    exceeded    the 
average  daily  flow  reported  in  para- 
graph (bK4)  of  this  section.  At  the  dis- 
cretion of  the  Control  Authority  and 
in   consideration   of   such   factors   as 
local  high  or  low  flow  rates,  holidays, 
budget  cycles,  etc..  the  Control  Au- 
thority may  agree  to  alter  the  months 
during  which  the  above  reports  are  to 
be  submitted.  (2)  The  Control  Author- 
ity may  impose  mass  limitations  on  In- 
dustrial Users  which  are  using  dilution 
to     meet     applicable     Pretreatment 
Standards  or  Requirements  or  in  other 
cases  where  the  imposition  of  mass 
limitations  are  appropriate.  In  such 
cases,  the  report  required  by  subpara- 
graph (1)  of  this  paragraph  shaU  indi- 
cate the  mass  of  pollutants  regulated 
by  Pretreatment  Standards  in  the  ef- 
fluent of  the  Industrial  User. 

(f )  The  Industrial  User  shall  notify 
the  POTW  immediately  of  any  slug 
loading,  as  defined  by  {  403.5(bX4),  by 
the  Industrial  User. 
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(g)  The  report!  required  in  para- 
graphs (bK5).  (d),|  and  (e)  of  this  sec- 
tion shall  contain  the  results  of  sam- 
pling and  analysis  of  the  discharge,  in- 
cluding the  flow  and  the  nature  and 
concentration,  or  production  and  mass 
where  requested ,  sy  the  Control  Au- 
thority, of  pollute  nts  contained  there- 
in which  are  limit  ed  by  the  applicable 
Pretreatment  Staidards.  The  frequen- 
cy of  monitoring  diall  be  prescrilied  in 
the  applicable  pretreatment  standard. 
All  analysis  shall! be  performed  in  ac- 
cordance with  procedures  established 
by  the  Administrator  pursuant  to  sec- 
tion 304(g)  of  the  Act  and  contained  in 
40  CFR  Part  136  and  amendments 
thereto  or  with  apy  other  test  proce- 
dures approved  hf  the  Administrator. 
Sampling  shall  be  performed  in  ac- 
cordance with  the  techniques  ap- 
proved by  the  Adifiinistrator. 

[Comment:  Where  40  CPR  Part  136 
does  not  include  a  sampling  or  analyt- 
ical technique  f^r  the  pollutant  in 
question  sampling  and  analysis  shall 
be  performed  in  accordance  with  the 
procedures  set  forth  in  the  EPA  publi- 
cation. Sampling  and  Analysis  Proce- 
dures for  Screening  of  Industrial  Ef- 
fluents for  Priority  Pollutants,  April 
1977.  and  ameniciments  thereto,  or 
with  any  other  sampling  and  analyt- 
ical procedures  approved  by  the  Ad- 
ministrator.] 

(h)  Reporting  Requirements  for 
POTW's.  The  following  conditions  and 
reporting  requiretnents  shaU  apply  to 
the  compliance  ^hedule  for  develop- 
ment of  an  app^ovable  POTW  Pre- 
treatment Program  required  by 
§  403.8.  1 

(1)  The  schedule  shall  contain  incre- 
ments of  progress  in  the  form  of  dates 
for  the  commencement  and  comple- 
tion of  major  ev^ts  leading  to  the  de- 
velopment and  Implementation  of  a 
POTW  Pretreatment  Program  (e.g.  ac- 
quiring required  authorities,  develop- 
ing funding  mtchanisms.  acquiring 
equipment).  \ 

(2)  No  increment  referred  to  in  para- 
graph (g)(1)  of  this  section  shaU 
exceed  nine  mon1|hs. 

(3)  Not  later  tl^an  14  days  following 
each  date  in  tl^e  schedule  and  the 
final  date  for  compliance,  the  POTW 
shall  submit  a  p|-ogress  report  to  the 
Approval  Authority  including,  as  a 
minimum,  whether  or  not  it  complied 
with  the  increment  of  progress  to  be 
met  on  such  date  and,  if  not,  the  date 
on  which  it  expects  to  comply  with 
this  increment  of  progress,  the  reason 
for  delay,  and  the  steps  taken  by  the 
POTW  to  return  to  the  schedvQe  es- 
tablished. In  no  event  shall  more  than 
nine  months  elapse  between  such  pro- 
gress reports  to  the  Approval  Authori- 
ty. ■ 

(i)  A  POTW  wlhich  has  received  au- 
thorization to  n«Ddify  categorical  Pre- 
treatment Standards  for  pollutants  re- 
moved by  the  POTW  in  accordance 


sample  taken  on 
luring  the  report- 


with  the  requiremei  tts  of  S  403.7  must 
submit  to  the  Approval  Authority, 
within  60  days  after  the  promulgation 
of  a  Pretreatment  Standard  for  which 
authorization  to  modify  has  been  ap- 
proved, a  report  which  contains  the  in- 
formation required  by  §§403.7(0(2), 
403.7(cX5).  and  40B.7(c)(6).  For  the 
purposes  of  this  sedtidn,  the  first  line 
of  subdivision  <iii)  of  §  403.7(c)(2)  shall 
read,  "The  data  thall  be  obtained 
through  a  composit 
3  consecutive  days 
ing  period."  I 

(J)  The  Reports  referred  to  in  para- 
graph (i)  of  this  section  wiU  be  submit- 
ted to  the  Approval  Authority  at  6- 
month  intervals  t>egiiming  with  the 
submission  of  thej  initial  report  re- 
ferred to  in  paragraph  (i)  of  this  sec- 
tion unless  required  more  frequently 
by  the  Approval  Authority. 

(k)  The  reports  {required  by  para- 
graphs (b).  (d).  smdl  (e).  of  this  section 
must  be  signed  by  ah  authorized  repre- 
sentative of  the  Industrial  User.  An 
authorized  representative  may  be: 

(DA  principal  executive  officer  of  at 
least  the  level  of  vice  president,  if  the 
Industrial  User  subinitting  Uie  reports 
required  by  paragraphs  (b),  (d).  and 
(e)  of  this  section  iB|  a  corporation, 

(2)  A  general  parliner  or  proprietor  if 
the  Industrial  User  submitting  the 
report  required  by  Paragraphs  (b).  (d). 
and  (e)  of  this  sectjon  is  a  partnership 
or  sole  proprietorsliip.  respectively: 

(3)  A  duly  authorized  representative 
of  the  individual  designated  in  subpar- 
agraph (1)  or  (2)  ojf  this  paragraph  if 
such  representative  is  responsible  for 
the  overall'  operation  of  the  facility 
from  which  the  Indirect  Discharge 
originates;  J 

(1)  Reports  submitted  to  the  Approv- 
al Authority  by  thfe  POTW  in  accord- 
ance with  paragraphs  (h).  (i).  and  (J) 
of  this  section  must  be  signed  by  a 
principal  executivfe  officer,  ranking 
elected  official  or  lother  duly  author- 
ized employee  if  snch  employee  is  re- 
sponsible for  overall  operation  of  the 
POTW. 

(m)  The  reports  required  by  para- 
graphs (b).  (d),  (e),  (h).  (i).  and  (j)  of 
this  section  shall  be  subject  to  the  pro- 
visions of  18  U.S.C!.  section  1001  relat- 
ing to  fraud  and  f flse  statements  and 
the  provisions  of  section  309<cK2)  of 
the  Act  goveminf  false  statements, 
representations  or  certifications  in  re- 
ports required  under  the  Act. 

(n)  (1)  Any  Industrial  User  and 
POTW  subject  to  the  reporting  re- 
qiiirements  establi^ed  in  this  section 
shsil  maintain  recbrds  of  all  informa- 


tion resulting  f  ron 


tivities  required  b^  this  section.  Such 
records  shall  tnclw  le  for  all  samples: 

(1)  The  date,  e:  act  place,  method, 
and  time  of  sami^ing  and  the  names 
of  the  person  or 
samples; 

(ii)  The  dates 
formed; 


persons  taking  the 
analyses  were  per- 
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(lU)  Who  performed  the  analyses; 
(Iv)  The  analytical  techniques/meth- 
ods use;  and 
(v)  The  results  of  such  analyses. 

(2)  Any  Indiistrial  User  or  POTW 
subject  to  the  reporting  requirements 
established  in  this  section  shall  be  re- 
quired to  retain  for  a  minimimi  of  3 
years  any  records  of  monitoring  activi- 
ties and  results  (whether  or  not  such 
monitoring  activities  are  required  by 
this  section)  and  shall  make  such  rec- 
ords available  for  Inspection  and  copy- 
ing by  the  Director  and  the  Regional 
Administrator  (and  POTW  in  the  case 
of  an  Industrial  User).  This  period  of 
retention  shall  be  extended  during  the 
course  of  any  unresolved  litigation  re- 
garding the  Industrial  User  or  POTW 
or  when  requested  by  the  Director  and 
the  Regional  Administrator. 

(3)  Any  POTW  to  wlrich  reports  are 
submitted  by  an  Industrial  User  pursu- 
ant to  paragraplis  (b).  (d),  and  (e)  of 
this  section  shall  retain  such  reports 
for  a  minimum  of  3  years  and  shall 
make  such  reports  available  for  inspec- 
tion and  copying  by  the  Director  and 
the  Regional  Adminstrator.  This 
period  of  retention  shall  be  extended 
during  the  course  of  any  unresolved 
litigation  regarding  the  discharge  of 
pollutants  by  the  Industrial  User  or 
the  operation  of  the  POTW  Pretreat- 
ment Program  or  when  requested  by 
the  State  Director  or  the  Regional  Ad- 
ministrator. 

(403.13  Variances  from  categorical  Pre- 
treatment Standards  for  fundamentally 
different  factors. 

(a)  Definition.  (I)  The  term  "En- 
forcement Division  Director"  means 
one  of  the  Directors  of  the  Enforce- 
ment Divisions  within  the  Regional  of- 
fices of  the  Environmental  Protection 
Agency  or  the  delegated  representa- 
tive of  the  ]^nforcement  Division  Di- 
rector. 

(11)  The  term  "Requester"  means  an 
Industrial  User  of  a  POTW  or  other 
interested  person  seeking  a  variance 
from  the  limits  specified  in  a  categori- 
cal Pretreatment  Standard. 

(b)  In  establishing  categorical  Pre- 
treatment Standards  for  existing 
sources,  the  EPA  will  take  into  ac- 
count all  the  information  it  can  col- 
lect, develop  and  solicit  regarding  the 
factors  relevant  to  pretreatment 
standards  under  section  307(b).  In 
some  cases,  information  which  may 
affect  these  Pretreatment  Standards 
will  not  be  available  or,  for  other  rea- 
sons, will  not  be  considered  during 
their  development.  As  a  result,  it  may 
be  necessary  on  a  case-by-case  basis  to 
adjust  the  limits  in  categorical  Pre- 
treatment Standards,  mitUng  them 
either  more  or  less  stringent,  as  they 
i^ply  to  a  certain  Industrial  User 
within  an  industrial  category  or  subca- 
tegory. Any  interested  person  believ- 
ing that  factors  relating  to  an  Indus- 
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trial  User  are  fundamentally  different 
from  the  factors  considered  during  de- 
velopment of  a  categorical  Pretreat- 
ment Standard  applicable  to  that  User 
and  further,  that  the  existence  of 
those  factors  Justifies  a  different  dis- 
charge limit  from  that  specified  in  the 
applicable  categorical  Pretreatment 
Standard,  may  request  a  fundamental- 
ly different  factors  variance  under  this 
section  or  such  a  variance  request  may 
be  initiated  by  the  EPA. 

(c)  A  request  for  a  variance  based 
upon  fundamentally  different  factors 
establishing  discharge  limits  either 
more  or  less  stringent  than  those  spec- 
ified by  a  categorical  Pretreatment 
Standard  shall  be  approved  only  if: 

(1)  Factors  relating  to  the  Industrial 
User  affected  by  the  categorical  Pre- 
treatment Standard  are  fundamental- 
ly different  from  the  factors  consid- 
ered by  the  EPA  in  establishing  the 
Standard; 

(2)  The  factors  upon  which  the  vari- 
ance request  is  based  existed  prior  to 
EPA  promulgation  of  the  categorical 
Pretreatment  Standard 

(3)  Because  of  the  fundamental  dif- 
ference, the  cost  of  compliance  by  the 
User  with  the  categorical  Pretreat- 
ment Standard  would  be  grossly  dis- 
proportionate to  the  cost  of  compli- 
ance considered  by  the  EPA  in  estab- 
lishing the  Standard; 

(4)  The  alternative  discharge  limits 
to  be  established  for  the  User  are  jus- 
tified by  the  extent  of  the  fundamen- 
tal difference; 

(5)  There  is  an  applicable  effluent 
limitation  guideline  or  standard  pro- 
mulgated under  section  307(b)  of  the 
Act  which  specifically  controls  the  pol- 
lutant for  which  alternative  effluent 
limitations  or  standards  have  been  re- 
quested; 

(6)  In  the  case  of  a  request  for  less 
stringent  limits  or  standards,  the  In- 
dustrial Users'  raw  waste  load  cannot 
be  treated  to  levels  equal  to  or  more 
stringent  than  those  prescribed  by  the 
effluent  limitations  guidelines  or 
standards  by  the  teclinologies  upon 
which  guidelines  or  standards  are 
based  or  by  reasonably  available  con- 
trol alternatives; 

(7)  In  the  case  of  a  request  for  more 
stringent  limits  or  standards,  the  dis- 
charger's raw  waste  load  can  be  treat- 
ed to  levels  more  stringent  than  those 
prescribed  by  the  effluent  limitations 
guidelines  or  standards  and  by  the 
technologies  upon  which  guidelines  or 
standards  are  based  or  by  reasonably 
available  alternatives; 

(8)  The  request  for  alternative  dis- 
charge limits  is  made  in  accordance 
with  the  procedural  requirements  of 
this  section; 

(9)  The  alternative  effluent  limita- 
tions or  standards  will  not  result  in 
any  additional  requirements  on  any 
other  point  or  non-point  source  dis- 
charger. 
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(d)  Factors  which  may  be  considered 
fundamentally  different  art:  (1)  Fun- 
damental aspects  of  the  Industrial 
User's  process  which  significantly 
affect  the  nature  or  quality  of  the  pol- 
lutants or  pollutant  parameters  con- 
tained in  the  raw  waste  load  in  the  «>- 
plicant's  process  wastewater 

(2)  Fundamental  aspects  of  the  In- 
dustrial User's  process  which  signifi- 
cantly affect  the  volume  of  the  User's 
process  wastewater  and  the  volume  of 
effluent  discharged. 

(3)  Non water  quality  environmental 
impact  of  control  and  treatment  of  the 
discharger's  raw  waste  load,  but  only 
when  such  control  and  treatment  will 
resiilt  in  the  violation  of  another  ap- 
plicable Federal  or  State  environmen- 
tal law; 

(4)  Energy  requirements  of  the  ap- 
plication of  control  and  treatment 
technology,  but  only  if  the  discharger 
demonstrates  that  less  energy  con- 
sumptive alternative  control  technol- 
ogy is  not  available; 

(5)  Age,  size,  land  availability,  and 
configuration  as  they  relate  to  the  dis- 
charger's equipment  or  facilities,  proc- 
esses employed,  engineering  aspects  of 
the  application  of  control  technology, 
and  other  factors  viewed  in  light  of 
the  previous  factors  of  this  paragraph; 
and 

(6)  Cost  of  Compliance  with  required 
control  technology,  but  only  if  it  is 
caused  by  one  or  more  of  the  at>ove 
listed  factors. 

(e)  Requests  for  a  variance  and  sup- 
porting evidence  must  be  submitted  in 
writing  to  the  Director  if  the  Industri- 
al User  is  located  in  a  NPDES  State  or 
to  the  Enforcement  Division  Director. 
In  order  to  be  considered,  requests  for 
variances  must  be  submitted  within  90 
days  after  promulgation  by  the  EPA 
of  the  categorical  Pretreatment  Stand- 
ard or  where  the  Standard  is  pub- 
lished prior  to  the  effective  date  of  40 
CFR  Part  403  within  90  days  after  the 
effective  date  of  this  regulation. 

Written  Submissions  for  variance  re- 
quests, whether  made  to  the  Enforce- 
ment Division  Director  or  to  the  Direc- 
tor must  include: 

(i)  The,  name  and  address  of  the 
person  making  the  request;  <ii)  Identi- 
fication of  the  interest  of  the  Request- 
er which  is  affected  by  the  categorical 
Pretreatment  Standard  for  which  the 
variance  is  requested;  (iii)  Identifica- 
tion of  the  POTW  currently  receiving 
the  waste  from  the  Industrial  User  for 
which  alternative  discharge  limits  are 
requested;  (iv)  Identification  of  the 
categorical  Pretreatment  Standards 
which  are  applicable  to  the  Industrial 
User;  (v)  A  list  of  each  pollutant  or 
pollutant  parameter  for  which  an  al- 
ternative discharge  limit  is  sought;  (vl) 
The  alternative  discharge  limits  pro- 
posed by  the  Requester  for  each  pol- 
lutant or  pollutant  parameter  identi- 
fied in  item  (v)  of  this  paragraph;  (vil) 
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A  description  of  the  Industrial  User's 
existing  water  pollution  control  facili- 
ties; (viii)  A  schematic  flow  representa- 
tion of  the  Industrial  User's  water 
ssrstem  including  water  supply,  process 
wastewater  systems,  and  points  of  dis- 
charge; and  (ix)  A  statement  of  facts 
clearly  establishing  why  the  variance 
request  should  be  approved,  including 
detailed  support  data,  documentation, 
and  evidence  necessary  to  fully  evalu- 
ate the  merits  of  the  request,  e.g., 
technical  and  economic  data  collected 
by  the  EPA  and  used  in  developing 
each  pollutant  discharge  limit  in  the 
Pretreatment  Standard. 

(f )  Deficient  Requests.  The  Enforce- 
ment Division  Director  or  Director  will 
only  act  on  written  requests  for  var- 
iances that  contain  all  of  the  informa- 
tion required.  Persons  who  have  made 
incomplete  Submissions  will  be  noti- 
fied by  the  Enforcement  Division  Di- 
rector or  Director  that  their  requests 
are  deficient  and  unless  the  time 
period  is  extended,  will  be  given  30 
days  to  correct  the  deficiency.  If  the 
deficiency  is  not  corrected  within  30 
days  or  within  an  extended  period  al- 
lowed by  the  Enforcement  Division  Di- 
rector or  the  Director,  the  request  for 
a  variance  shall  be  denied. 

(g)  Preliminary  findings.  When  the 
Enforcement  Division  Director  or  Di- 
rector receives  a  submittal  from  a  Re- 
quester he  will,  after  determining  that 
it  contains  all  of  the  information  re- 
quired by  paragraph  (b)  of  this  sec- 
tion, consider  the  submission,  any  ad- 
ditional evidence  that  may  have  been 
requested,  and  any  other  available  in- 
formation relevant  to  the  request.  The 
Enforcement  Division  Director  or  Di- 
rector will  then  make  a  written  find- 
ing indicating  whether  or  not  there 
are  factors  wliich  are  fundamentally 
different,  for  that  Industrial  User, 
from  those  factors  considered  in  the 
development  of  the  appropriate  cate- 
gorical Pretreatment  Standard.  This 
preliminary  finding  will  include  the 
reasons  as  to  whether  or  not  the  vari- 
ance should  be  granted. 

(h)  Fundamentally  different  factors 
do  not  exist  (1)  Where  the  request  is 
submitted  to  the  Director  and  the  Di- 
rector finds  that  fundamentally  differ- 
ent factors  do  not  exist,  he  may  deny 
the  request  and  notify  the  requester 
(and  Industrial  User  where  they  are 
not  the  same)  of  the  denial.  (2)  If  the 
request  is  submitted  to  the  Enforce- 
ment Division  Director  and  the  En- 
forcement Division  Director  finds  that 
fxmdamentally  different  factors  do  not 
exist,  he  shall  deny  the  request  for  a 
variance  and  send  a  copy  of  his  writ- 
ten preliminary  finding  to  the  Direc- 
tor, where  appropriate,  and  to  the  Re- 
quester (and  to  the  Industrial  User 
concerned,  where  they  are  not  the 
same). 

(i)  Fundamentally  different  factors 
do  exist  (1)  If  the  request  is  submitted 
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to  the  Director  arid  the  Director  finds 
that  fundamentally  different  factors 
do  exist,  he  shall  forward  the  request, 
and  a  recommenpation  that  the  re- 
quest be  approved,  to  the  Enforcement 
Division  Director.  <2)  If  upon  review  of 
the  recommended  approval  submitted 
by  the  Director  or  on  the  basis  of  his 
own  preliminary  findings  when  the  re- 
quest  has  been  stibmltted  directly  to  > 
him.  the  Enforcement  Division  Direc- 
tor finds  that  fundamentally  different 
factors  do  exist  and  that  a  partial  or 
full  variance  is  Jlistified,  he  will  ap- 
prove the  variance.  In  approving  the 
variance,    the    Eiforcement    Division 
Director  will:  (i)  prepare  recommended 
alternative  discharge  limits  for  the  In- 
dustrial User  either  more  or  less  siria- 
gent  than  those  prescribed  by  the  ap- 
plicable     categorical      Pretreatment 
Standard  to  the  extent  warranted  by 
the  demonstrated  fundamentally  dif- 
ferent factors;  and  (ii)  provide  the  fol- 
lowing information  in  his  written  de- 
termination: (a)  the  preliminary  find- 
ings; (b)  the  recommended  alternative 
discharge    limits    for    the    Industrial 
User  concerned;  (c)  the  rationale  for 
the  adjustment  Of  the  Pretreatment 
Standard  (including  the  Enforcement 
Division  Directors  reasons  for  recom- 
mending that  a  fundamentally  differ- 
ent factor  variance  be  granted  and  an 
explanation  of  how  the  Enforcement 
Division  Directot's  recommended   al- 
ternative   discharge    limits    were    de- 
rived);   (d)    the   supporting   evidence 
submitted  to  the  Enforcement  Divi- 
sion Director;  arid  (e)  other  informa- 
tion considered  >>y  the  Enforcement 
Division   Directot"   in   developing   the 
recommended    alternative    discharge 
limits.  ! 

(j)  Requests  for  hearing  and/or  legal 
decision.  (1)  Within  30  days  following 
the  date  of  receiot  of  notice  of  the  En- 
forcement Division  Director's  decision 
approving  in  pari  a  variance  request  or 
denying  such  a  request,  the  Requester 
may  submit  a  petition  to  the  Regional 
Administrator  f0r  a  hearing  and/or 
legal  opinion  to  jreconsider  or  contest 
the  decision.        i 

(2)  If  the  Regiqnal  Administrator  de- 
clines to  issue  A  legal  opinion  or  to 
hold  a  hearing  4nd  the  Regional  Ad- 
ministrator affirms  the  Enforcement 
Division  Director's  findings,  the  Re- 
quester may  submit  a  petition  for  a 
hearing  and/or  ^egal  decision  to  the 
Administrator  mthin  30  days  of  the 
Regional  AdminMrator's  decision. 

§  403.14    Public  Afccsa  to  Information. 

Information  ai^d  data  provided  by  an 
Industrial  User  'to  the  Approval  Au- 
thority pursuant  to  this  part,  identify- 
ing the  nature  and  frequency  of  a  dis- 
charge, shall  be  available  to  the  public 
without  restriction.  All  other  informa- 
tion which  may  be  so  submitted  or 
which  may  be  ftimished  by  an  Indus- 
trial User  to  the  Approval  Authority 
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in  cormectlon  with  required  periodic 
reports  shall  also  oe  available  to  the 
public  unless  the  industrial  User  or 
other  interested  oerson  speciflcally 
identifies  and  is  atile  to  demonstrate 
to  the  satisfaction  otf  the  Approval  Au- 
thority or  its  authorized  representa- 
tive that  the  disclosure  of  such  infor- 
mation or  a  particvuar  part  thereof  to 
the  general  public  would  divulge 
methods  or  proces^  entitled  to  pro- 
tection as  trade  secrets.  Any  requests 
for  confidential  treHtment  of  informa- 
tion and  for  acces^  to  such  informa- 
tion shall  be  governed  by  procedures 


specified  in  40  CFR 


Part  2. 
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SrHArBGT 

A.  nmoDocnoi  r  ahs  suiaiAaT 

B.  PRETRZATlfEirr  STA]  rSABSS  AHD  GXTIDANCS 

1.  National    Standards    on    Proliibited 
Wastes. 

2.  Categorical  PretroUment  Standards. 

a.  Requirements  of  ijhc  Consent  Decree. 

b.  Coverage  of  Indudtrial  (Categories. 

c.  Coverage  of  Pollutants. 

d.  Determining  Incompatibility. 

e.  EstabUsliing  LevelB  of  Treatment. 
t.  Compliance  Deadlines. 

g.  Section  304(g)  Guidance. 


C.  MOSmCATIOH  or  NiTIOM AL 


adamentaUy  Different 


;  POTW  Removal  of 


1.  Variance  for 
Factors. 

S.  Revisions  to  Refl^ 
Pollutants.  

a.  PoUutant  Removal  by  POTW's. 

b.  Accounting  for  POTW  Raoooval  Capa- 
bilities. 


c.  Documented 
ant. 

d.  Compliance  with 

e.  Approved 
gram  Required. 

i.   Establishment 
ment  Standards. 


Removal  of  Pollut- 

:ion  405  of  the  Act. 
Pretreatment  Pro- 
Modified  Pretreat- 
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D.  porw) 

1.  POTW'S  Whlchl  Must  Establish  Pre- 
treatment Programs. 

2.  NPDES  Permit  Requirements  tar 
POTW  Pretreatment  Programs.  , 

3.  Requirements  of  POTW  Pretreatmmt 
Program.  ]  

4.  Process  for  Ap^val  of  POTW  Pre- 
treatment Program  and  Authorization  of 
POTW  Removals. 

5.  Financial  Incentives  for  Pretreatment 
Programs. 
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iTHKIfT  FROGRAMS 
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1.  Enforcement  of  jNational  Pretreatment 
Standards  for  Industi  ial  Users. 

a.  POTW  EatoTcera  enL 

b.  State  and  Federal  Enforcement. 

2.  Enforcement  of  POTW  Pretreatment 
Program  Requirements. 

3.  Enforcement   cf   State   Pretreatment 
Programs. 


G.  POSSIBLE  Aoorn 


>NS  TO  THE  STBATBGT 

by     Regulating     the 


1.  Pretreatment 
POTW's  Effluent. 

2.  Innovative  Pretreatment  Technology. 

3.  Best  Managem^t  Practices  for  Pre- 
treatment. 
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4.  Section  301(e)  Variance. 

6.  Utilization  of  Treated  Sludge. 

Appersix  B— 65  Toxic  Pollotahts 

Appendix  C— Sitbcategories  op  21 

IlfSUSTRIES 
APPEHDIX  A— NATIOHAL  PBEntXATlfElfT 

Stratbgt 

A.  HfTRODTTCnOIl  AKD  SUlOfART 

This  National  Pretreatment  Strategy  in- 
cludes revisions  to  the  February  2,  1977  pro- 
posal in  the  Federal  Register  of  common 
strategy  elements  and  is  a  composite  of  sev- 
eral of  the  four  proposed  strategy  options. 
The  strategy  as  stated  in  this  Appendix  re- 
places both  the  common  elements  and  the 
four  options  proposed  on  February  2,  1977. 

The  objectives  of  the  National  Pretreat- 
ment Strategy  are:  (I)  To  prevent  inhibi- 
tion/interference with  the  operation  of  pub- 
licly owned  treatment  works  (POTW's),  in- 
cluding contamination  of  municipal  sludge; 
(ii)  to  correct  inadequate  treatment  of  many 
pollutants  by  industry  and  by  POTW's  prior 
to  their  release  to  the  environment;  and  (iii) 
to  improve  opportunities  to  recycle  and  re- 
claim wastewaters  and  the  sludges  resulting 
from  wastewater  treatment. 

Given  these  objectives  and  the  complexity 
of  the  pretreatment  problem,  the  EPA  de- 
termined that  an  overall  pretreatment  strat- 
egy should  be  developed  and  outlined  to  the 
public.  The  strategy  is  intended  to  provide 
the  framework  for  cleanup  of  industrial  pol- 
lutant discharges  to  POTW's  and  to  delin- 
eate the  various  responsibilities  and  dead- 
lines applicable  to  each  party  involved  in 
this  effort,  including  the  EPA,  States, 
POTW's,  industry  and  the  pubUc.  Hopeful- 
ly, publication  of  this  strategy  wUl  minimize 
confusion  over  the  EPA's  intended  actions 
in  the  coming  years  regarding  pretreatment, 
result  in  better  coordination  among  munici- 
pal and  industrial  water  pollution  control 
programs,  and  provide  a  consistent  and 
equitable  approach  nationwide  toward  in- 
dustrial use  of  POTWs. 

A  secondary  objective  of  developing  a  Na- 
tional Pretreatment  Strategy  was  to  begin 
to  reconcile  existing  pretreatment  programs 
in  many  cities  with  the  approach  called  for 
by  the  Federal  legislation.  Pretreatment 
programs  which  are  fair,  cost-effective,  and 
successful  in  reducing  pollutant  discharges 
through  POTWs  and  into  the  environment 
must  be  developed.  This  effort  will  require 
the  dedication  of  substantial  resources  as 
well  as  public  and  political  support  at  the 
local.  State,  and  national  level. 

The  strategy  selected  by  the  EPA  with 
the  help  of  public  comment  and  Congres- 
sional action,  involves  the  establishment  of 
pretreatment  standards  under  section  307 
(b)  and  (c)  of  the  CHean  Water  Act.  These 
pretreatment  standards  include  general  dis- 
charge prohibitions  which  apply  to  all  non- 
domestic  discharges  to  POTW's  as  well  as 
pollutant  discharge  limits  which  apply  to 
certain  categories  of  industrial  users  of 
POTWs.  The  levels  of  poUutant  control  re- 
quired by  these  "categorical"  pretreatment 
standards  will  l>e  determined  by  the  applica- 
tion of  the  best  available  technology  eco- 
nomically achievable  for  existing  sources  or 
any  more  stringent  effluent  standards 
under  section  307(a)  of  the  Act.  The  stand- 
ards for  new  sources  will  be  based  upon  the 
best  available  demonstrated  technology  eco- 
nomically achievable.  As  outlined  In  the  fol- 
lowing discussion  the  EPA  will  Initially  con- 
sider 21  industrial  categories  for  coverage  by 
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standards,  although  coverage  of  additional 
Industries  may  be  added  subsequently.  Cate- 
gorical standards  will  focus  on  toxic  incom- 
patible pollutants.  Guidance  issued  imder 
section  304(g)  of  the  Act  will  be  provided  to 
State  and  local  governments  to  assist  them 
in  establishing  limits  for  discharges  of  In- 
compatible pollutants  not  covered  by  na- 
tional standards. 

All  authorities  who  own  and  operate 
POTW's  with  design  flows  exceeding  Ave 
(5.0)  million  gallons  per  day  and  which  re- 
ceive wastes  from  sources  subject  to  cover- 
age by  national  pretreatment  standards  will 
be  required  to  establish  pretreatment  pro- 
grams to  enforce  the  standards  as  a  (^ndi- 
tlon  of  the  NPDES  permit.  SmaUer  POTWs 
will  be  required  to  develop  pretreatment 
programs  where  they  wish  to  modify  the 
pollutant  discharge  limits  in  categorical 
standards  to  account  for  POTW  removal  of 
a  pollutant  and  also  where  the  Regional  Ad- 
ministrator or  Director  of  an  NPDES  State 
determines  that  a  program  is  necessary  due 
to  the  significance  of  the  character  or 
volume  of  industrial  influent  to  the  POTW. 
Grants  to  assist  local  authorities  in  setting 
up  a  required  pretreatment  program  will  be 
made  available  and  where  a  local  program  is 
required,  establishing  a  pretreatment  pro- 
gram will  be  a  condition  of  any  new  con- 
struction grant.  Where  a  POTW's  pretreat- 
ment program  Is  approved,  the  POTW  may 
revise  the  discharge  limits  for  its  industrial 
users  covered  by  categorical  pretreatment 
standards  to  reflect  actual  pollutant  remov- 
al attained  and  maintained  by  the  POTW, 
although  such  revision  may  be  made  only 
where  a  POTW  meets  any  EPA  criteria  ap- 
plicable to  the  sludge  disposal  method  it 
uses. 

The  regulations,  40  CFR  Part  403.  accom- 
panying the  National  Pretreatment  Strate- 
gy replace  the  previous  general  pretreat- 
ment regulations,  40  CFR  128.  and  will  be 
the  primary  vehicle  for  implementing  the 
EPA's  overall  approach  toward  regulating 
industrial  use  of  POTW's. 

Both  POTW's  and  new  and  existing  users 
of  POTW's  will  be  covered  by  this  regula- 
tion and  subject  to  its  provisions.  The  appli- 
cation of  this  regulation  does  not  depend  on 
whether  or  not  the  POTW  if  Federally 
funded.  Moreover,  although  section  301(b) 
of  the  Act  contemplates  that  pretreatment 
requirements  will  apply  to  users  of  a  POTW 
which  meet  the  standards  established  for 
POTWs  pursuant  to  sections  304(dKl)  and 
201(gK2XA).  the  fact  that  a  POTW  may  not 
be  in  compliance  with  the  provisions  of  the 
Act  does  not  relieve  users  of  the  POTW  of 
their  own  obligations  to  comply  with  nation- 
al pretreatment  standards. 

The  following  is  a  detailed  discussion  of 
major  aspects  of  the  EPA's  National  Pre- 
treatment Strategy. 

B.  PSEIREATlfEirT  STAintARDS  AKD  GUIDANCE 

1.  National  Standards  on  Prohibited  Wastes 

The  strategy  calls  for  the  EPA  to  estab- 
lish two  sets  of  pretreatment  standards 
under  the  authority  of  sections  307  (b)  and 
(c)  of  the  Cnean  Water  Act.  The  first  set  is 
contained  In  the  general  pretreatment  regu- 
lations. 40  CFR  Part  403.  The  standards, 
specified  in  §403.5,  proliibit  the  discharge 
by  any  user  of  a  POTW  of  any  non-domestic 
wastes  containing  certain  types  (or 
amounts)  of  pollutants  which  would  sub- 
stantially interfere  with  the  operation  of 
the  POTW.  These  standards,  are  known  as 
"prohibited  discharge  standards."  Itiey  are 
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designed  to  prevent  Inhibition  or  interfer- 
ence with  the  municipal  treatment  works  by 
prohibiting  the  disctiarge  of  pollutants  of 
such  nature  or  quantity  that  the  mechani- 
cal or  hydraulic  integrity  of  the  POTW  is 
endangered.  This  includes  prohibiting  pol- 
lutants which  create  a  fire  or  explosion 
hazard,  non-domestic  discharges  with  a  pH 
lower  than  5.0,  solid  or  viscous  pollutants 
which  obstruct  the  flow  in  a  sewer  system, 
discharges  of  such  volume  or  ctmcentration 
that  they  upset  the  treatment  process  and 
cause  a  permit  violation,  and  heat  in  such 
quantities  that  the  POTW's  influent  water 
exceeds  40*  C  except  where  the  POTW  is  de- 
signed to  handle  such  heat.  The  prohibi- 
tions apply  to  all  non-domestic  discharges  to 
POTW's  whether  or  not  a  user  is  subject  to 
other  national  and/or  local  pretreatment  re- 
quirements. 

While  these  prohibitions  are  Federally  en- 
forceable requirements  it  iS'  the  EPA's 
intent  that  all  POTWs  will  develop  specific 
limits  for  these  pollutants  based  on  each 
POTWs  capacity  to  accept  such  pollutants 
and  that  such  limits  shall  supplement  the 
national  discharge  prohibitions.  Those 
POTWs  developing  pretreatment  programs 
pursuant  to  these  regulations  will  be  re- 
quired to  set  and  enforce  such  limits  as  a  re- 
quirement of  the  program.  Any  POTW  not 
meeting  its  permit  limits  as  a  result  of  inter- 
ference by  any  of  these  pollutants  will  be 
required  to  develop  and  enforce  specific  dis- 
charge limits  for  such  pollutants.  Such 
limits  will  be  incorporated  Into  the  POTWs 
NPDES  permit.  The  EPA  will  publish  guid- 
ance under  section  304(g)  of  the  Act  to 
assist  POTWs  In  establishing  specific  limits 
for  the  pollutants  covered  in  the  prohibited 
discharge  standards. 

Most  of  these  prohibited  discharge  stand- 
ards are  identical  or  quite  similar  to  the  pro- 
hibitions contained  in  the  previous  general 
pretreatment  regulations,  40  CFR  Part  128. 
Specifically,  §403.5(b)(l)-(4)  are  similar  to 
{128.131.  A  few  language  changes  have  been 
made  in  these  prohibitions,  particularly  the 
prohibitions  concerning  the  discharge  of 
high  volume  and  high  strength  pollutants, 
but  the  intent  and  basic  requirements  are 
the  same.  Since  these  requirements  are  es- 
sentially the  same  and  since  the  deadline 
for  compliance  with  {  128.131  has  passed,  no 
lapse  in  compliance  with  these  four  require- 
ments will  be  allowed. 

These  regulations  also  prohibit  the  dis- 
charge of  heat  in  quantities  sufficient  to  in- 
hibit biological  activity  in  a  treatment 
system.  In  most  cases,  beat  in  fairly  sub- 
stantial quantities  can  be  introduced  into  a 
municipal  sewage  system  along  with  waste 
water  without  causing  an  upset  or  other  dif- 
ficulty in  operating  the  POTW.  As  a  matter 
of  fact,  some  heat,  particularly  in  cold 
weather,  may  prove  to  be  beneficial  and 
may  accelerate  the  effectiveness  of  the 
treatment  process.  However,  POTW's  In- 
clude biological  treatment  systems  whose 
(>erformance  can  be  affected  adversely  if  an 
excess  of  heat  is  found  in  the  treatment 
plant  itself.  Hence,  some  safeguard  is 
needed  to  prevent  an  excess  of  heat  being 
discharged  to  the  treatment  plant  while  still 
allowing  lesser  amounts  of  heat  to  be  dis- 
charged to  and  dissipated  in  a  POTW.  The 
point  of  damage  to  biological  activity  in  the 
POTW  is  considered  to  be  40'  C  (104"  F); 
and,  thus  this  regulation  as  specified  in 
f  403.5(bK5),  prohibits  heat  in  such  quanti- 
ties that  the  influent  waters  to  the  POTW 
exceed  40'  C  except  where  the  POTW  is  de- 
signed to  accommodate  such   heat.  Since 
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this  ia  an  additional  requiFcment.  not  con- 
tained in  1128.131.  compliance  with  this 
provision  will  be  required  within  three  years 
of  the  date  of  promulgation  of  40  CFR  403. 

2.  Categorical  Pntreatment  Standards 

A  second  set  of  pretreatment  standards 
will  be  established  and  from  time  to  time  re- 
vised under  the  authority  of  sections  307  (b) 
and  (c)  of  the  Clean  Water  Act.  Provision 
for  this  second  set  of  pretreatment  stand- 
ards is  contained  in  40  CFR  403.6.  These 
pretreatment  standards  will  apply  to  exist- 
ing and  new  sources  in  specific  industrial 
subcategories  and  will  be  established  in  the 
industrial  subpart  regulations  of  40  CFR 
Chapter  I,  Subchapter  N.  These  categorical 
pretreatment  standards  wiU  contain  numeri- 
cal pollutant  discharge  limitations  for  each 
industrial  subcategory  based  upon  the  best 
available  technology  economically  achiev- 
able (BAT)  by  existing  industrial  users  of  a 
POTW  or  any  more  stringent  effluent 
standards  under  section  307(a)  of  the  Clean 
Water  Act.  New  Source  standards  will  be 
based  upon  the  best  available  demonstrated 
technology  economically  achievable  in  each 
industrial  subcategory. 

a.  Reguirementi  of  the  Content  Decree.  In 
1976  the  EIPA  entered  into  a  Consent  Decree 
in  the  case  of  NRDC  vs.  Train.  8  ERC  2120 
(D.D.C.  1976)  with  the  Natural  Resources 
Defense  Council.  Inc.;  Environmental  De- 
fense Fund.  Inc.:  Businessmen  for  the 
Public  Interest.  Inc.;  National  Audubon  So- 
ciety. Inc.:  and  citizens  for  a  Better  Environ- 
ment. 

Under  the  Consent  Decree  the  EPA  is  ob- 
ligated to:  (I)  Develop  direct  discharge 
standards  under  sections  301  and  304(b)(2) 
of  the  Act  for  21  listed  Industrial  categories 
by  December  1979,  (li)  establish  pretreat- 
ment standards  under  section  307  (b)  and 
(c)  of  the  Act  for  8  of  the  21  before  June 
1977,  and  (iii)  by  December  1979  develop,  as 
appropriate.  BAT  pretreatment  standards 
for  the  remaining  13  industries  as  well  as 
revise  the  standards  for  the  first  8  indus- 
tries such  that  they  require  BAT.  The  21  In- 
dustrial categories  are  listed  in  subsection 
B(2Kb)  of  this  Appendix. 

The  Consent  Decree  requires  the  EPA  to 
review  65  toxic  pollutants  which  may  be  dis- 
charged by  the  21  industrial  categories  and 
to  establish  pretreatment  standards  for  any 
of  the  65  toxic  pollutants  and  any  other 
nontoxic  pollutants  found  not  to  be  suscep- 
tible to  treatment  by  POTW's  or  which 
would  interfere  with  the  operation  of  the 
POTW.  The  65  toxic  pollutants  are  listed  in 
Appendix  B.  As  provided  by  section  307  (b) 
and  (c)  of  the  Act.  the  Consent  Decree  re- 
quires that  the  pretreatment  standards 
shall  be  established  to  prevent  the  dis- 
charge of  pollutants  through  treatment 
works  which  interfere  with,  pass  through. 
or  otherwise  are  Incompatible  with  the 
treatment  works. 

Paragraph  8  of  the  Con-sent  Decree  pro- 
vides for  exclusions  from  the  pollutant  cov- 
erage where: 

(1)  "Equally  or  more  stringent  protection 
is  already  provided  by  pretreatment  a  •  •  • 
standard  •  •  •," 

(li)  "The  specific  pollutant  Is  present  in 
the  effluent  which  is  Introduced  Into  (the 
POTW)  •  •  •  solely  as  a  result  of  Its  pres- 
ence in  the  •  •  •  source's  Intake  waters,  pro- 
vided however,  that  such  •  •  •  source  may 
be  subject  to  an  appropriate  effluent  limita- 
tion for  such  pollutant  pursuant  to  the  re- 
quirements of  section  307."  or 

(iii)  "The  specific  pollutant  is  either  not 
present  *  *  *  in  the  effluent  which  is  intro- 
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duced  Into  (the  POTW)  or  is  present  only  In 
trace  amounts  and  Is  neither  causing,  nor 
likely  to  cause,  toxic  effects  with  respect  to 
any  identifiable  organisms  affected  or  lULdy 
to  be  affected  by  such  *  •  •  effluent". 

The  EPA  believes  that  since  many  non- 
toxic incompatible  pollutants  would,  after 
pretreatment  for  toiic  pollutants,  be  pres- 
ent only  In  trace  amounts  and  not  cause 
toxic  effects,  they  would  not  require  stand- 
ard setting  under  the  terms  of  the  Consent 
Decree.  In  cases  where  a  nontoxic  pollutant 
is  found  on  a  national  level  to  pose  very  seri- 
ous threats  to  the  operation  of  POTW's  or 
to  water  quality  as  S  result  of  being  incom- 
patible with  POTW'S,  the  EPA  would  deem 
it  consistent  with  the  pretreatment  strategy 
to  set  national  standards  for  such  a  pollut- 
ant. If  however,  it  Is  determined  that  many 
nontoxic  pollutants  of  lesser  significance 
are  present  In  Industrial  discharges  after 
the  application  of  tcnic  pollutant  standards 
and  that*  such  pollutants  would  not  be 
exempt  by  a  reasonable  interpretation  of 
paragraph  8,  the  EPA  will  seek  a  modifica- 
tion of  the  Consent  Decree.  Such  action 
would  be  dictated  by  the  limited  resources 
of  the  EPA  which  do  not  enable  it  to  issue 
and  enforce  categorical  standards  for  ^IX  in- 
compatible pollutanis  in  the  near  future. 

Paragraph  6(a)  of  the  Consent  Decree  re- 
quires that  the  uretreatment  standards 
cover  95  percent  of  the  industrial  users  in 
each  industrial  category.  Paragraph  8<b) 
provides  that  an  in(^trial  category  may  be 
excluded  "if  95  penjent  or  more  of  aU  •  •  • 
sources  in  the  category  or  subcategory  in- 
troduce Into  freatipent  works  *  •  •  only 
•  •  •  (compatible)  floUutants;  or  if  (A)  the 
amount  *  *  *  (of  incompatible  pollutants) 
and  (B)  the  toxicity  of  such  pollutants 
taken  together  is  so  insignificant  as  not  to 
Justify  developing  a  pretreatment  regula- 
tion in  accordance  with  the  schedules  set 
out  In  (the  Consent  Decree)." 

To  reconcile  the  Federal  resources  availa- 
ble to  establish  pretreatment  standards  and 
the  Federal,  State,  4nd  local  government  ca- 
pabilities to  enforoe  the  standards  within 
statutory  timetables,  the  EPA  will.  In  this 
round  of  standard  setting,  concentrate  cate- 
gorical standards  on  pollutants  which  now 
appear  most  toxic  or  hazardous.  The  pollut- 
ants which  now  appear  most  toxic  are  the 
85  pollutants  listed  In  the  Ctonseht  Decree 
and   referenced   In   section   307(a)   of   the 
Clean  Water  Act  (See  Appendix  B).  Provi- 
sions for  adding  or  deleting  pollutants  and 
sources  to  this  list  of  toxics  are  provided  in 
the  Consent  Decree  and  section  307(a)  of 
the  Act.  EPA  studies  of  technology,  econom- 
ic, public  health  and  ecological  factors  nec- 
essary to  develop  pretreatment  standards 
and/or  determine   exclusions   under   [>ara- 
graph  8  of  the  Consent  Decree,  will  focus  on 
the  65  toxic  pollutants  and  the  21  industrial 
categories  (see  subsection  B(2)(b)  of  this  Ap- 
pendix) through  1^9.  The  EPA  will  issue 
giiidelines  under  section  304(g)  of  the  Act  to 
State  and  local  governments  to  assist  them 
In  setting  their  own  standards  on  pollutants 
which  may  be  Incompatible  but  which  do 
not   merit   national   standards   under  this 
strategy. 

The  focus  of  Categorical  pretreatment 
standards  on  toxld  pollutants  Is  consistent 
with:  (I)  The  Congressional  priority  placed 
on  pretreatment  standards  for  the  65  toxic 
pollutante  In  section  307(a)  of  the  Clean 
Water  Act;  (ii)  tl»e  overwhelming  prefer- 
ence, especially  of  State  and  local  govern- 
ments, expressed  ki  testimony  received  by 
the  EPA  on  its  February  2.  1977  proposal 


for  four  alternative  pn  treatment  strategies: 
and  (ill)  the  Congressional  intent  expressed 
through  amendments  to  sections  307(b), 
309(f)  and  402(b)(8)  «f  the  Act  to  make 
State,  and  especially  l^cal.  governments  re- 
sponsible for  enforcing  pretreatment  stand- 
ards. The  following  sedtlons  on  (b)  coverage 
of  Industrial  Categories,  (c)  Coverage  of 
Pollutants,  (d)  Determining  IncompatibQity, 
and  (e)  Establishing  Levels  of  Treatment, 
describe  the  EPA's  apnroach  to  establishing 
national  categorical  standards.  The  EPA 
considers  Itself  bourld  by  the  Consent 
Decree.  Where  the  uproach  discussed  In 
these  sections  is  dete^idned  at  any  future 
date  to  be  inconsisteit  with  the  Consent 
Decree,  the  EPA  will  seek  modification  of 
the  Decree.  | 

b.  Coverage  of  Induitrial  Categories.  The 
strategy  calls  for  the 'EPA  concentrate  its 
standard  setting  effort  on  the  Industries  be- 
lieved to  by  dischargito  the  pollutants  of 
greatest  envlromnentaj  concern.  The  21  in- 
dustrial categories  listed  in  the  Consent 
Decree  will  be  the  Initial  focus  of  the  EPA 
for  categorical  pretreatment  standards. 
These  21  industrial  bategories  are  listed 
below.  The  8  industries  Identified  with  an 
asterisk  (•)  are  those  lor  which  Interim  pre- 
treatment standards  were  promulgated  in 
1977  and  1978  pursuant  to  the  Consent 
Decree.  These  eight  iindustries  are  candi- 
dates for  revised  pretreatment  standards 
based  upon  studies  being  conducted  to  de- 
velop BAT  limits  on  ap  21  categories. 

Automatic  and  Other  1 

Coal  Mining 

Electroplating* 

Inorganic  Chemicals  1 

Iron  and  Steel  Mant 

Leather  Tanning  and  1 

Machinery  and  Me 
facturing 

Miscellaneous  C:hemickls  Manufacturing 

Nonferrous  Metals  Manufacturing* 

Ore  Mining  , 

Organic  C%iemicals  M^ufacturiiUE 

Paint  and  Ink  Fonnul»tion  Printing 

Paving  and  Roofing  Materials 

Petroleum  Refining*  ' 

Plastic  and  Syntheti^  Materials  Manufac- 
turing I 

Pulp  and  Paperboard  Mills  and  Converted 
Paper  Products        1 

Rubber  Processing      ! 

Soap  and  Detergent  Blanufacturing 

Steam  Electric  Power  jPlants* 

TextUe  Mills* 

Timber  Products  Prodessing* 

A  more  deUiled  lisi  of  specific  industrial 
subcategories,  identified  by  four-digit 
Standard  Indiistrial  Classification  Code  is 
contained  In  Appendix  C. 

Since  the  EPA  desires  to  focus  on  the 
most  significant  environmental  problems 
and  the  industries  wrach  contribute  to  these 
problems,  categorical  pretreatment  stand- 
ards covering  toxic  pollutants  will  be  estab- 
llshed  for  all  industrial  users  of  POTW's  in 
the  21  industrial  categories  except  where 
the  EPA  determines,  following  its  examina- 
tion of  a  category  or  sulx»tcgory,  that  it 
meets  the  exclusion  criteria  set  forth  In 
paragraph  8  of  the  Consent  Decree  (see  ear- 
lier discussion  of  paragraph  8). 

Based  on  current  jinformation  from  the 
first  ten  industrial  categories  being  reviewed 
for  BAT  standards,  the  EPA  believes  that 
many  subcategories  inthln  the  21  major  in- 
dustry groups  (and  s  >me  entire  groups)  will 
not  require  categoric  al  pretreatment  stand- 
ards because  they  mi  ly  be  excludable  under 
paragn^ih  8  of  the  C  msent  Decree. 


ufacturtng* 


Products  Manu- 
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Within  each  industrial  category  the  EPA 
will  establish  pretreatment  standards  for  95 
percent  of  the  sources  unless,  consist^it 
with  the  criteria  in  paragraph  8  of  the  Con- 
sent Decree,  a  category  or  subcategory  is  ex- 
cluded. Three  of  the  categories  (paint  and 
ink  formulation  printing,  automatic  and 
other  laundries,  and  miu:hinery  and  me- 
chanical products  manufacturing)  may  total 
more  than  85,000  Industrial  sources.  The  en- 
vlroimiental  problems  produced  by  some  of 
the  sources  in  these  three  categories  may 
not  warrant  natiomd  regulation  for  95  per- 
cent of  the  sources  in  each  category.  In  ad- 
dition. Federal.  State  and  local  resources  to 
enforce  pretreatment  standards  for  95  per- 
cent of  the  sources  in  these  three  categories 
may  l>e  beyond  the  projected  capabilltes.'If 
it  is  determined  that  a  lesser  coverage  of 
sources  in  one  or  more  of  these  three  cate- 
gories is  not  consistent  with  the  criteria  for 
exclusions  in  the  C:k>nsent  Decree  but  that 
the  environmental  problems  associated  with 
these  sources  would,  In  light  of  available 
State  and  local  enforcement  capabilities, 
not  warrant  95  percent  coverage,  then  the 
EPA  will  seek  modification  of  the  Decree. 
Any  modification  found  to  be  necessary 
would  be  designed  to  enable  enforcement  to 
focus  on  a  smaller  number  of  sources  while 
significantly  reducing  the  environmental 
impact  of  discharges  from  these  three  in- 
dustrial categories. 

c.  Coverage  of  Pollutants.  Under  the 
EPA's  strategy,  technology-based  categori- 
cal pretreatment  standards  for  existing  and 
new  sources  in  the  21  industrial  categories 
will  be  established  for  incompatible  toxic 
poUutants.  In  developing  categorical  pre- 
treatment standards  the  EPA  will  consider 
the  65  priority  toxic  pollutants  listed  in  Ap- 
pendix B  and  published  In  the  Federai.  Reg- 
ister on  January  31,  1978.  The  criteria  for 
excluding  a  pollutant  would  be  as  stated 
above  in  paragraph  8  of  the  Consent 
Decree.  As  provided  below  (see  d.  Determin- 
ing Incompatibility)  and  in  section  307(a)  of 
the  Act,  modifications  to  the  list  (deletions 
and  additions)  may  resuilt  as  the  EPA  devel- 
ops further  information  about  toxic  sub- 
stances. Under  the  strategy.  It  Is  possible 
that  additional  poUutants.  not  on  or  added 
to  the  list  of  toxics,  may  be  covered  by  cate- 
gorical standards  where  their  discharge  re- 
sults in  potentially  harmful  effects  on  the 
public  or  where  they  are  surrogates  for 
toxic  pollutants. 

The  65  pollutants  were  selected  on  the 
basis  of  a  review  of  available  data  on  the  232 
poUutants  of  greatest  environmental  con- 
cern at  the  time  the  Consent  Decree  was  de- 
veloped. The  65  toxic  poUutants  include: 

(i)  Substances  for  which  there  is  substan- 
tial evidence  of  carcinogenicity,  mutageni- 
city and/or  teratogenicity; 

(il)  Substances  which  are  structuraUy  sim- 
flar  to  the  above  compounds  or  for  which 
there  is  some  evidence  of  carcinogenicity, 
mutagenicity,  or  teratogenicity;  and 

(ill)  Substances  which  are  known  to  have 
toxic  effects  on  human  or  aquatic  organisms 
at  sufficiently  high  concentration  and  are 
present  in  industrial  Influent. 

Guidance  on  regulating  Incompatible  pol- 
lutants not  covered  by  categorical  pretreat- 
ment standards  wiU  be  provided  to  State 
and  locaX  government  under  section  304(g) 
of  the  Act.  The  EPA  beUeves  that  the  tech- 
nology required  to  meet  the  discharge  limits 
in  categorical  pretreatment  standards  for 
the  65  toxic  poUutants  wUl  IncidentaUy  pre- 
treat  most  other  incompatlbles  as  weU.  Fur- 
thermore, EPA  or  an  NPDES  State  may.  in 
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a  permit  under  section  402  of  the  Act.  estab- 
lish limits  on  the  POTW  which  would  re- 
quire further  pretreatment  by  industrial 
users  excluded  from  categoric^  pretreat- 
ment standards.  The  EPA  is  required  to  es- 
tablish more  stringent  limits  where  neces- 
sary to  achieve  water  quality  standards  or 
to  comply  with  Best  Practicable  Waste 
Treatment  Technology. 

d.  Determining  Incompatibilitv.  In  deter- 
mining whether  to  regulate  a  particular  pol- 
lutant in  categorical  pretreatment  stand- 
ards the  Act  requires  that  the  EPA  make  a 
determination  as  to  whether  the  poUutant 
is  "incompatible"  with  a  POTW  based  on 
the  criteria  of  Interference,  pass-through, 
sludge  contamination  or  other  incompatible 
effects.  PoUutants  discharged  to  POTWs 
wlU  fall.  generaUy,  Into  two  classes.  The 
first  class  Is  composed  of  those  which  are 
found  in  municipal  sewage  and  for  which  a 
POTW  Is  "designed"  to  treat.  In  general, 
these  "compatible  poUutants  or  param- 
eters" will  Include  biochemical  oxygen 
demand  (BOD)  and  suspended  solids  (SS). 
(See  the  Secondary  Treatment  Regiilatlon, 
40  CFR  Part  133.)  Categorical  pretreatment 
standards  under  section  307  (b)  and  (c)  of 
the  Act  wlU  not  establish  limits  for  dis- 
charges of  compatible  poUutants,  except  in 
instances  where  compatible  poUutants  may 
be  used  as  Indicators  or  surrogates  for  toxic 
poUutants. 

The  second  class  of  poUutants  contains 
those  which  may  be  Incompatible  and  re- 
quire pretreatment  prior  to  discharge  in 
order  to  prevent  Interference  with  the  oper- 
ation of  the  POTW,  sludge  contamination, 
or  pass-through  the  POTW  into  receiving 
waters  or  into  the  atmosphere.  AU  of  the  65 
poUutants  would  be  subject  to  coverage  in 
categorical  pretreatment  standards  based  on 
whether  or  not  they  are  determined  to  be 
incompatible. 

To  be  more  specific  regarding  potentially 
Incompatible  poUutants,  some  materials 
other  than  BOD  and  SS  can  be  treated  ef- 
fectively In  smaU  concentratictos  in  a  POTW 
but  cannot  be  treated  effectively  when  the 
concentrations  exceed  the  system's  toler- 
ance levels.  In  addition,  some  pollutants  are 
degradable,  but  only  if  retained  In  the  treat- 
ment works  longer  than  usual.  Some  poUut- 
ants are  considered  Incompatible  because 
they  simply  are  not  effectively  treated  by  a 
POTW  regardless  of  the  influent  concentra- 
tion or  retention  time.  Many  of  the  poUut- 
ants of  greatest  environmental  concern 
(those  on  the  list  of  65  toxics)  faU  into  this 
category. 

In  determining  which  toxic  pollutants  are 
Incompatible,  the  EPA  wlU  consider  (I)  Po- 
tential Inhibition  and  Interference  effects  of 
the  poUutant  on  the  POTW;  (U)  whether 
the  poUutant  is  susceptible  to  treatment  In 
the  POTW;  and  (III)  the  abUity  of  POTW's 
to  remove  the  poUutant  from  wastewaters, 
and  if  removed,  the  potential  impact  of  the 
poUutant  on  the  POTW's  abiUty  to  use  or 
dispose  of  its  municipal  sludge  and  on  air 
quaUty. 

In  determining  whether  a  poUutant  is  re- 
moved and  treated  in  the  POTW  some  as- 
sumption must  be  made  regarding  the  type 
of  POTW  being  used.  Because  the  EPA  is 
developing  national  standards,  it  wiU 
assume  that  the  POTW  is  a  secondary  blo- 
loglCTl  treatment  works.  Although  some 
POTWs  provide  less  than  secondary  treat- 
ment at  this  time,  these  POTW's  are  re- 
quired under  the  Act  to  achieve  secondary 
treatment. 

To  be  more  specific  regarding  this  as- 
sumption, the  EPA  WiU  assume  that  the 
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POTW  is  one  of  a  group  or  famOy  of  bio- 
logical treatment  processes  which  are  com- 
monly used  in  the  treatment  of  municipal 
sewage  and  which  are  designed  to  achieve 
the  secondary  treatment  standards  for  bio- 
chemical oxygen  demand,  suspended  solids 
and  pH  in  40  CFR  Part  133. 

There  are  a  variety  of  sewage  treatment 
plant  systems  which,  when  properly  de- 
signed and  operated,  meet  secondary  treat- 
ment requirements  on  a  (insistent  basis. 
These  designs  include  the  activated  sludge 
system  and  its  modifications,  trickling  fU- 
ters,  and  oxidation  ponds.  There  are  a 
number  of  activated  sludge  system  modifica- 
tions which  incorporate  variations  on  the 
amount  of  sludge  recirculation,  the  amount 
of  air  or  oxygen  supplied  to  the  aeration 
taaks,  the  use  of  pre-  and  post-chlorination, 
and  the  use  of  sludge  digestion,  sludge  com- 
bustion, or  land  fining  as  mechaxilsms  for 
disposal  of  the  sludge  generated.  The  reten- 
tion time  of  sewage  in  such  systems  general- 
ly is  short;  it  Is  normaUy  6  hours  with  reten- 
tion times  as  short  as  3  to  4  hours  not  un- 
common. POTW's  having  faculties  for  sub- 
stantial chemical  addition  for  the  purpose 
of  removing  materials  other  than  BOD  and 
SS  WiU  not  be  Included  in  this  group  of 
sewage  treatment  systems  assumed  by  the 
EPA  in  determining  the  incompatibiUty  of  a 
poUutant. 

In  determining  compatibUity  or  incom- 
patibiUty of  a  toxic  poUutant,  the  EPA  wiU 
not  consider  the  mere  removal  of  the  sub- 
stance from  the  POTW's  wastewater  as  ade- 
quate to  protect  the  environment  since  the 
substance  may  be  discharged  into  the  air  or 
onto  the  land.  Some  toxic  poUutants  (i.e.. 
organic  compounds  such  as  polynuclear  aro- 
matic hydrocarbons)  may  not  be  treated  by 
the  POTW  but  instead  may  be  volatized 
during  treatment  (such  as  aeration)  and 
thus  increase  human  expo8iu%  to  air  poUut- 
ants. 

The  EPA  wiU  also  consider  the  ultimate 
fate  of  toxic  poUutants  removed  from  the 
v/astewater  and  concentrated  in  the  munici- 
pal sludge  in  determining  the  InoompatlbU- 
ity  of  a  pollutant.  Section  307(b)  of  the  Act 
requires  pretreatment  standards  for  poUut- 
ants introduced  into  POTW's  as  defined  in 
section  212  which  would  interfere  with  the 
operation  of  such  works.  Section  212  of  the 
Act  contemplates  sludge  use  or  disposal  as 
included  in  the  definition  of  treatment 
works.  In  addition,  the  House  Conference 
Report  (95th  Ck>ngress,  first  session.  No.  95- 
830,  page  88)  directed  the  Administrator  in 
establishing  pretreatment  standards  to  con- 
sider any  guidelines  for  sludge  disposal  or 
use  established  under  section  405  of  the  Act 

Industrial  discharges  to  POTW's  may  in- 
crease the  levels  in  municipal  sludge  of 
heavy  metals  such  as  lead,  mercury,  and 
cadmium  as  weU  as  organic  substances  such 
as  chloroforms,  benzene,  pesticides  and 
PCB's.  Incineration  of  sludge  containing 
toxic  poUutants  may  result  In  hazardous  air 
emissions  and  surface  and  ground  water  pol- 
lution both  by  fallout  and  improper  disposal 
of  the  ash.  LandfiUing  of  sludge  with  toxic 
poUutants  may  result  in  poUution  of  surface 
and  groundwaters.  In  some  areas,  sludge  is 
used  for  landsp  reading  on  croplands.  Lands- 
preading  of  sewage  sludge  and  other  recycle 
methods  can  have  three  important  benefits: 
It  can  reduce  the  tremendous  volumes  of 
sludge  which  now  must  be  disposed  of  in 
less  environmentally  acceptable  ways;  it  can 
contribute  to  crop  and  forest  production; 
and  it  can  substantially  reduce  public  costs 
of  sludge  management  in  contrast  to  dispos- 
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al  alternatives.  However.  landspreading  of 
sludges  contaminated  by  toxicants  can 
result  in  their  bioaccumulation  in  the  food 
chain.  Thus,  the  presence  of  toxic  pollut- 
ants in  sludse  can  limit  the  disposal  alterna- 
tives available  to  the  POTW  and  thereby  in- 
crease the  cost  of  sludge  disposal  or  use. 

In  recognition  of  these  problems  the  EPA 
will  classify  a  toxic  pollutant  Incompatible. 
even  when  removed  by  the  POTW.  if  there 
is  evidence  that  its  presence  in  municipal 
sludge  can  interfere  with  sludge  use  or  dis-  _^ 
posal.  The  method  of  sludge  use  to  which 
the  interference  criteria  will  be  applied  will 
be  landspreading  on  croplands  since  this  re- 
quires the  cleanest  sludge.  In  addition,  any 
toxic  pollutant  identified  as  hazardous 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  will  also  be  considered  incompati- 
ble for  the  purposes  of  section  307  (b)  and 
(c)  of  the  Clean  Water  Act.  This  interpreta- 
tion of  incompatibility  will  complement 
Congress'  intent  under  sections  201(d)  and 
616(d)  of  the  (Tlean  Water  Act  to  encourage 
the  beneficial  uses  of  municipal  sludge. 

Thus,  the  incompatibility  of  a  pollutant 
will  be  determined  on  the  basis  of  the  crite- 
ria discussed  above  as  well  as  the  extent  to 
which  it  is  consistently  removed  by  the 
POTW  and  will  not  cause  problems  in 
sludge  disposal  or  use  or  other  problems  for 
the  POTW.  However,  given  the  extreme 
variability  in  removals  experienced  by  most 
secondary  treatment  systems,  the  EPA's 
focus  on  toxic  pollutants,  and  its  commit- 
ment to  encourage  beneficial  uses  of  munici- 
pal sludge,  the  EPA  will  be  conservative  in 
its  assumptions  regarding  POTW  removal 
capabilities. 

Under  the  EPA's  strategy,  a  toxic  pollut- 
ant which  is  found  to  be  incompatible  will 
be  regulated  in  the  categorical  pretreatment 
standards  for  those  industrial  users  who  dis- 
charge the  pollutant.  In  the  EPA's  strategy, 
«  pollutant  which  is  found  to  be  incompati- 
ble, but  is  not  included  on  a  list  of  toxic  or 
hazardous  substances,  will  be  covered  by 
section  304(g)  guidance.  Section  304(g)  guid- 
ance is  designed  to  be  used  by  State  and 
local  governments  to  establish  their  own 
pretreatment  limits.  The  pollutant  dis- 
charge Umits  for  incompatible  toxic  pollut- 
ants in  categorical  pretreatment  standards 
will  be  developed  in  the  manner  described 
below. 

e.  Establishing  LeveU  of  Treatment  The 
pollutant  discharge  limits  in  categorical  pre- 
treatment standards  will  be  based  upon 
technologies  available  to  each  industrial 
subcategory,  taking  into  account  the  techni- 
cal and  economic  constraints  (e.g.,  space 
limitations,  economic  impact,  etc.)  peculiar 
to  industrial  users  of  POTW's.  The  levels  of 
treatment  required  of  existing  sources  of 
toxic  pollutants  wiU  be  based  on  the  best 
available  technologies  economically  achiev- 
able (pretreatment  techniques,  process  and 
procedure  innovations,  operating  methods) 
or  any  more  stringent  effluent  standards  es- 
tablished under  section  307(a)  of  the  <^ean 
Water  Act.  The  Consent  Decree  requires 
best  available  control  technology  economi- 
cally achievable  and  Congress  concurred  in 
this  decision  in  amending  the  provisions  of 
section  307(a)  with  respect  to  toxic  pollut- 
ants and  in  the  Legislative  History  for  sec- 
tion 307(b)  (House  Conference  Report.  95th 
Congress,  first  session.  No.  95-830,  page  87). 
In  establishing  the  standards,  the  E3>A  will 
take  into  account  such  factors  as  the  cost  of 
achieving  these  limits,  the  age  of  equipment 
and  industrial  facilities  involved,  the  process 
employed,  the  engineering  aspects  of  apply- 
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ing  various  types'  of  oontrol  techniques, 
process  changes,  npnwater  quality  environ- 
mental impacts,  aid  any  other  factors  the 
Administrator  deeifis  appropriate. 

The  EPA  will  also  consider  the  economic 
impact  of  its  regulitions  before  establishing 
categorical  pretreatment  standards.  In  de- 
termining economK  impact,  the  cost  of  mu- 
nicipal waste  treatment,  including  the 
charges  impcwed  on  industry  by  a  POTW 
(user  charges  and  industrial  cost  recovery. 
etc.)  will  be  assumed  as  part  of  the  baseline 
cost  for  an  industry  user.  The  incremental 
cost  of  the  technologies  or  process  changes 
will  then  be  evaluated  to  determine  if  sig- 
nificant impacts  ill  terms  of  price  effects. 
potential  plant  closings,  and  unemployment, 
etc.  will  result  from  Implementation  of  the 
standard.  As  with  the  technical  factors  con- 
sidered, this  analysis  may  result  in  the  es- 
tablishment of  sepBrate  standards  (with  dif- 
ferent discharge  limits)  for  some  industrial 
subcategories. 

Categorical  pretreatment  standards  for 
new  sources  established  pursuant  to  section 
307(c)  of  the  Act  will  be  the  same  as  New 
Source  Performance  Standards  established 
under  section  306  of  the  Act.  The  discharge 
limits  in  these  standards  will  be  based  upon 
the  "degree  of  effluent  reduction  achievable 
through  the  application  of  the  best  avaUa- 
ble  demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  alterna- 
tives" (see  sectioQ  306(a)(1)  of  the  Act).  In 
establishing  thes*  pretreatment  standards 
for  new  sources,  the  EPA  will  take  into  ac- 
cotmt  the  econon^c,  energy,  and  nonwater 
quality  enviroimKntal  impacts  of  these 
standards. 

The  discharge  Umits  in  categorical  pre- 
treatment standirds  and  section  304(g) 
guidance  wiU  be  Expressed  in  terms  of  con- 
centrations. The  mtionale  for  the  derivation 
of  the  concentration  discharge  limits  will  be 
described  in  detail  in  the  supporting  docu- 
mentation for  each  pretreatment  standard. 
An  attempt  wlU  also  be  made  to  provide 
equivalent  mass  discharge  limits  in  each 
standard's  preamble  or  the  supporting  docu- 
mentation so  that  local,  SUte,  and  Federal 
authorities  may  enforce  either  concentra- 
tion or  mass  limits,  the  mass  limits  may  be 
applied  by  State  and  local  authorities  in  im- 
plementing a  pretreatment  program,  pro- 
vided the  State  or  local  mass  limits  are  con- 
sistent with  Federal  requirements  (see  sec- 
tion 307(b)(4)  of  the  Act  and  {  403.4  below). 
State  and  local  authorities  will  be  encour- 
aged to  enforce  mass  limits  wherever  possi- 
ble. I 

The  major  reasons  for  expressing  national 
pretreatment  standards  in  terms  of  imiform 
concentration  limits  include  the  ease  of  en- 
forcing such  limits  and  the  desire  to  ensure 
that  POTW's  are  willing  and  able  to  imple- 
ment the  pretreatment  program  as  quickly 
as  possible.  However,  dilution  as  a  means  of 
achieving  compttance  can  be  a  problem 
where  the  costa  of  increased  water  and 
sewer  use  are  lest  than  the  annualized  costs 
of  installing  and  operating  pretreatment 
technology.  To  iiinimize  this  problem,  re- 
strictions and  c«festraints  against  excessive 
water  use  and  dittition  will  be  included  when 
appropriate  in  ekch  national  pretreatment 
standard.  Such  prohibitions  against  dilution 
will  apply  at  the  point  of  process  discharge. 
The  national  standards  will  also  require 
continuous  flow  monitoring.  POTWs  will 
also  be  encouraged  to  inspect  pretreatm«it 
design  plans  and  constructed  facilities  as 
well  as  to  apply  surcharges  to  limit  water 
usage  and  ctunplance  with  standards  by  di- 


lution. Where  dilution  is  encountered 
POTWs  should  glvd  preference  to  ^e  use 
of  equivalent  mass  Ui^ts. 

In  addition,  ut>on  NPDES  permit  reis- 
suance, POTWs  with  approved  pretreat- 
ment programs  wfad  have  been  unable  to 
minimize  dOution  afsoclated  with  concen- 
tration limits,  may  ie  required  by  the  Re- 
gional Admlnistratof  or  State  Director  to 
enforce  equivalent  tnass  limits  instead  of 
concentration  limits.  Fin&Uy,  section 
307(bX2)  of  the  Act  irovldes  for  periodic  re- 
consideration, and  Inhere  appropriate,  revi- 
sion of  pretreatment  standards.  When  re- 
considering standards,  the  EPA  will  review 
the  effectiveness  of  jconcentration  limits  as 
a  means  to  enforce  pretreatment  standards. 
Where  deemed  nece^ary  to  prevent  dilution 
or  further  encourage  water  conservation  the 
EPA  may,  on  a  cat«gory-by-category  basis, 
repromulgate  specific  categorical  pretreat- 
ment standards  witih  discharge  limits  ex- 
pressed only  as  mass  limits. 

Pollutant  discharge  limits  in  categorical 
pretreatment  standitrds  expressed  as  a  con- 
centration will  apply  to  the  treated  effluent 
of  the  industrial  process  regulated  by  the 
standard.  Where  prt>cess  effluent  is  mixed 
prior  to  treatment  Mth  wastewaters  other 
than  those  generated  by  the  regulated  proc- 
ess, an  equilvalent  concentration  limit  will 
be  derived  by  the  erttorcement  authority  (or 
by  the  discharger  with  the  written  concur- 
rence of  the  enforcement  authority)  and  ap- 
plied to  the  mixed  affluent  so  as  to  account 
for  the  presence  of  (lows  not  contributed  by 
the  regiilated  process.  However,  in  no  event 
may  an  equivalentj  pretreatment  limit  be 
used  if  the  regulat^  pollutants  would  no 
longer  be  detectabla  by  the  equipment  mon- 
itoring the  combtoed  Wastewaters.  The 
e<iulvalent  concentration  limit  for  a  speci- 
fied pollutant  would  be  derived  by  the  use 
of  the  following  f oriiula: 

Y|-  XF 


i 


Where: 

X'^Pollutant  Umft  specified  In  the  appli- 
cable categorical  pretreatment  standard 
for  a  process  (esroressed  in  mg/1). 

7=  Equivalent  pqllutant  limit  to  be  ap- 
plied to  a  mixed  discharge  which  in- 
cludes the  was<jewater  of  the  regulated 
process  (expreffled  in  mg/l>. 

F=W<utetDater  flpto  generated  tolely  by 
the  regvlated  proceu  (expreued  as  an 
average  flow  pet  dayt. 

F,=Total  flow  of  the  mixed  discharge  in- 
ducing the  wastewater  from  the  regulat- 
ed process  (expressed  as  an  average  flow 
per  day). 

For  example  if  tke  limit  in  a  categorical 
pretreatment  standard  for  a  specific  pollut- 
ant is  3  mg/l  and  (he  process,  to  whicb  the 
standard  applies,  generates  1000  liters  of 
wastewater  per  da»  but  is  mixed  prior  to 
treatment  with  50fO  liters  per  day  of  addi- 
tional wastewater  from  other  processes,  the 
equivalent  concentration  of  the  specified 
|d  wply  to  the  mixed  ef- 
1.5  mg/1. 

'lines.  Under  section 
ompllance  deadlines  for 
will  be  not  later 
Dm  the  date  of  standard 
promulgation  for  lexlsting  industry  stand- 
ards. A  shorter  «x>mpllance  date  may  be 
specified  where  rin  to  human  health  or  the 
environment  may  fesult  from  delays  in  com- 


pollutant  that  wou 
fluent  would  equal  |i 

f.   Compliance 
307(b)  of  the  Act 
pretreatment 
than  three  years  f  i* 


RDBIAl  REOISTER,  VOL  «,  NO.  129— MONDAY,  JUNi  M.  197I 


A 


pUance.  Compliance  with  pretreatment 
standards  for  new  sources  will  be  required 
immediately  upon  their  promulgation  and 
will  apply  to  sources  whose  construction  is 
commenced  after  the  publication  of  a  pro- 
posed new  soiut«  pretreatment  standard,  if 
the  standard  is  promulgated  within  one 
hundred  and  twenty  days  of  proposal.  If  a 
new  source  pretreatment  standard  is  pro- 
mulgated later  than  120  days  after  its  pro- 
posal in  the  Pxderal  Register,  it  will  apply 
to  sources  whose  construction  is  commenced 
on  or  after  the  date  the  standard  is  promul- 
gated. 

Prior  to  the  NRDC  vs.  Train  Consent 
Decree,  the  EPA  had  promulgated  final  ex- 
isting source  pretreatment  standards  for 
two  industrial  categories  on  the  list  of  21. 
Until  these  standards  are  superseded  by  new 
standards  being  developed  under  the  Con- 
sent Decree,  they  will  remain  in  effect  for 
those  pollutants  covered  which  are  on  the 
list  of  65.  New  source  pretreatment  stand- 
ards already  promulgated  for  industries  on 
the  list  of  21  will  also  remain  in  effect  for 
those  pollutants  covered  which  are  on  the 
list  of  65. 

The  Agency  has  promulgated  pretreat- 
ment standards  for  existing  sources  in  10  in- 
dustrial categories  not  on  the  Consent 
Decree  list  of  21  and  for  new  sources  in  13 
categories  not  in  the  Consent  Decree.  Most 
of  these  standards  were  promulgated  with 
no  pretreatment  required  because  the 
wastes  from  these  sources  are  compatible 
and  can  be  treated  by  most  POTW's. 

A  few  existing  and  new  source  pretreat- 
ment standards  which  set  limitations  were 
also  promulgated  for  Industries  not  on  the 
list  of  21  Industrial  categories.  These  stand- 
ards addressed  either  potential  or  known  In- 
compatlbles.  Including  some  on  the  list  of 
65.  Where  these  standards  cover  pollutants 
on  the  list  of  65  they  will  remain  in  effect 
but  may  be  revised  upward  by  the  EPA  to 
reflect  BAT  or  best  available  demonstrated 
control  technology,  as  appropriate,  if  they 
presently  represent  best  practicable  tech- 
nology levels  of  treatment. 

As  previously  mentioned,  the  Consent 
Decree  required  pretreatment  standards  for 
8  of  the  21  listed  industry  categories  by  May 
1977.  For  the  most  part  these  standards  do 
not  address  toxic  pollutants  on  the  list  of 
65.  The  EPA  recognizes  that  revisions  to  the 
first  eight  pretreatment  standards  promul- 
gated pursuant  to  the  Consent  Decree  are 
needed  now  that  the  general  policy  has 
been  determined  and  established.  Until 
these  first  eight  pretreatment  standards  are 
superseded  by  the  revised  standards  also 
being  developed  under  the  Consent  Decree, 
these  standards  will  remain  in  effect. 

g.  Section  304(.g)  Guidance.  Prior  to  devel- 
oping this  National  Pretreatment  Strategy 
and  40  CFR  Part  403.  EPA  issued  guidance 
prepared  by  a  contractor  under  section 
304(g)  of  the  Clean  Water  Act  for  use  by 
State  and  local  government  in  establisiiing 
pretreatment  programs  and  interference/in- 
hibition limits.  The  EPA  will  revise  and 
expand  this  304(g)  guidance  so  that  it  is 
consistent  with  this  National  Pretreatment 
Strategy.  In  the  interim,  local  authorities 
may  wish  to  refer  to  this  guidance  docu- 
ment for  assistance  iti  initiating  pretreat- 
ment programs.  The  guidance  was  issued  in 
1977  and  is  entitled  Federal  Guidelines: 
State  and  Local  Pretreatment  Programs, 
Volumes  I.  II.  and  III.  The  guidelines  are 
available  from  GSA  Centralized  Mailing 
Usts  Services.  BuUding  41,  Denver,  Colo. 
80225.  Please  request  publication  No.  EPA- 
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430/9-76-017  (a),  (b),  and  (c).  Care  should 
be  exercised  by  readers  to  ensure  that  any 
consulted  portions  of  the  1975  guidance  are 
not  inconsistent  with  this  statement  of  the 
National  Pretreatment  Strategy  and  40 
CFR  Part  403. 

Revised  guidance  under  section  304(g)  will 
contain  recommended  discharge  limits  for 
use  by  local  and  State  government  for  pol- 
lutants which  may  be  incompatible  and 
which  have  not  been  regulated  by  national 
pretreatment  standards  including  those  cov- 
ered in  the  general  prohibitions.  Recom- 
mended discharge  limits  for  incompatible 
poUutants.  wliich  can  be  treated  effectively 
in  small  concentrations  in  a  POTW  but 
which  cannot  be  treated  when  the  concen- 
trations exceed  the  system's  tolerance  levels 
(for  example.  oU  and  grease  of  mineral 
origin),  would  be  aimed  at  reducing  the  con- 
centrations so  the  POTW  can  provide  treat- 
ment without  interference.  Limits  on  these 
pollutants  would  be  based  on  the  levels  at 
which  inhibition  or  interference  with  the 
POTW  can  be  prevented  and  would  tend  to 
be  similar  regardless  of  the  tadustrial  subca- 
tegories being  regulated.  On  the  other  hand, 
pollutants  considered  incompatible  because- 
they  simply  are  not  effectively  treated  by  a 
POTW  regardless  of  the  influent  concentra- 
tions would  be  given  recommended  limits 
which  are  technology-based.  The  guidance 
will  include  an  explanation  of  the  techni- 
cal/economic factors  to  be  considered  in  es- 
tablishing local  or  State  pretreatment  re- 
quirements. The  guidance  will  also  provide 
information  for  identifying  toxic  pollutants 
not  Included  on  the  list  of  65.  including 
background  information  on  Ames  tests, 
structure  analyses,  fish  cough,  and  other 
short-cut  testirig  methods. 

In  addition,  the  revised  section  304(g) 
guidance  will  include: 

(i)  Model  ordinances  and  industry  con- 
tracts for  enforcing  pretreatment  standards; 
(ii)  Recommended  staffing  levels; 
(ill)  Recofcimended  procedures  for  inspec- 
tion, monitoring  and  enforcement  activities, 
including  testing  protocols  for  toxic  pollut- 
ants; 

(Iv)  Criteria  and  guidance  for  use  in  docu- 
menting POTW  removal  efficiencies  for 
toxic  pollutants; 

(V)  Criteria  and  guidance  for  documenting 
compliance  with  requirements  for  municipal 
sludge  disposal  or  use; 

(vi)  Guidance  in  establishing  user  charge 
and  surcharge  systems  to  defray  the  public 
costs  of  treating  Industrial  wastes,  operate  a 
POTW  pretreatment  program,  and  penalize 
industrial  noncompliance  with  pretreatment 
requirements. 

C.  MODIFICATION  OF  NATIONAL  STANDARDS 

1.  Variance  for  Fundamentally  Different 
Factors 

In  the  preparation  of  the  supporting  docu- 
mentation (Development  Document)  for  a 
307(b)  categorical  pretreatment  standard, 
all  of  the  Information  which  the  EPA  can 
amass  concerning  processes  and  procedures 
related  to  that  Industrial  subcategory  Is  col- 
lected and  analyzed.  However,  it  Is  possible 
that  certain  facts  do  not  become  available  to 
the  EPA  and  cannot  be  employed  in  deci- 
sions related  to  the  pollutants  which  may  be 
discharged  from  a  particular  industrial  op- 
eration. Because  of  this  possibility  it  has 
been  recognized  that  variations  from  the 
numerical  discharge  limits  contained  in  a 
national  pretreatment  standard  for  an  exist- 
ing source  may  be  necessary  in  certain  clr- 
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cumstances  to  compeiuate  for  factors  not 
adequately  considered  in  establishing  the 
pretreatment  standard.  The  Agency  has 
provided  a  mechanism  (the  "BPT  variance") 
to  compensate  for  such  circumstances  in 
direct  discharge  effluent  limitations  and 
similarly.  5403.13,  of  this  regulation  pro- 
vides for  a  fundamentally  different  factors 
variance  for  existing  industrial  users  of 
POTW's  similar  to  that  provided  for  direct 
dischargers. 

This  provision  for  a  variance  will  allow  an 
existing  (but  not  a  new  source)  industrial 
user  of  a  POTW  (or  any  other  interested 
person)  to  apply  for  an  adjustment  (either 
more  or  less  stringent)  to  the  numerical  dis- 
charge limits  contained  in  a  categorical  pre- 
treatment standard  when  factors  relating  to 
an  industrial  user,  fundamentally  different 
from  those  considered  in  promulgating  the 
pretreatment  standard,  justify  the  estab- 
lishment of  a  significantly  different  dis- 
charge limit.  The  factors  considered  in  ap- 
proving or  disapproving  a  variance  will  gen^ 
erally  include  the  nature  and  volume  of  the 
discharge  including  the  types  and  amounts 
of  pollutants,  the  raw  materials  used  in  the 
operation,  equipment,  facilities  and  process- 
es employed  by  the  discharger,  nonwater 
quality  environmental  impact  of  complying 
with  pretreatment  standards  and  the  cost 
(and  energy  requirements)  of  applying  pre- 
treatment technologies.  The  economic/fi- 
nancial capability  of  the  firm  will  not  be 
considered  in  this  variance.  A  fundamental- 
ly different  factors  variance  will  be  granted 
only  with  the  approval  of  the  EPA;  where 
the  source  is  located  in  an  NPDES  SUte, 
the  State  Director  must  also  approve  the 
variance.  Where  a  fundamentally  different 
factors  variance  is  approved,  the  EPA  will 
establish  alternative  discharge  limits  for  the 
industrial  user  that  are  justified  by  the  fun- 
damental difference.  The  NPDES  permit 
regulations  (40  CFR  Part  125)  are  being  up- 
dated by  the  EPA.  When  40  CFR  Part  125 
are  promulgated  they  will  repeal  the  provi- 
sions for  fundamentally  different  factors 
variances  now  included  in  40  CPR  403  and 
consolidate  in  one  place  (40  CFR  Part  125) 
the  variance  provisions  for  direct  discharg- 
ers and  industrial  users  of  POTWs. 

2.  Revisions  to  Reflect  POTW  Removal  of 
Pollutants 

a.  Pollutant  Removal  by  POTWs.  As  dis- 
cussed previously  (see  B.  Pretreatment 
Standards  and  Guidance)  levels  of  treat- 
ment required  in  categorical  pretreatment 
standards  for  existing  and  new  sources  will 
be  technology-based.  Such  a  level  of  pre- 
treatment will  be  established  with  the  as- 
sumption that  no  pollutant  removal  occurs 
in  the  POTW  to  wliich  the  industry  dis- 
charges. While  the  legislative  history 
(House  Conference  Report  (95th  Congress, 
first  session.  No.  92-911.  page  118))  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  cautions  against  pre- 
venting redundancies  in  treatment,  consid- 
eration of  POTW  pollutant  removal  In  es- 
tablishing national  pretreatment  standards 
is  extremely  difficult,  and  in  many  cases  im- 
possible. Among  the  reasons  for  this  diffi- 
culty are  the  vast  numbers  of  industrial 
users  of  POTW's,  the  numerous  combina- 
tions of  mimicipal/industrial  waste  treat- 
ment facilities,  and  the  extreme  variability 
in  pollutant  removals  experienced  by 
POTWs  (even  those  POTWs  of  the  same 
treatment  configuration). 

It  is  recognized  that  some  industrial  users 
may  have  to  treat  to  levels  higher  than 
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would  be  reqnired  if  the  nmonl  capabUlty 
of  POTWa  were  eonaldered  in  letting  na- 
tional standards.  Approximately  900-1,000 
POTWb  proTide  better  than  secondary 
treatment  and  a  number  of  these  may  be 
specifically  designed  (e.g..  physical-chemical 
systems)  to  remove  pollutants  from  indus- 
trial contributors.  In  addition,  some  second- 
ary biological  treatment  systems  may  pro- 
vide substantial  removal  of  pollutants  that 
they  are  not  specif  icaUy  designed  to  treat 

b.  Accounting  fitr  POTW  removal  capoWii- 
(tea  The  National  Pretreatment  Strategy. 
in  accordance  with  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  and 
the  Clean  Water  Act  of  1977.  provides  a 
mechanism  for  POTW's  to  revise  the  pollut- 
ant discharge  limits  in  categorical  pretreat- 
ment standards  for  industrial  users  to  com- 
pensate for  pollutant  removals  attained  by 
the  POTW.  This  section  will  discuss  such  re- 
visions for  POTW  removal  of  a  pollutant 
and  will  explain  the  requirements  of  S  403.7 
which  sets  out  the  conditions  and  proce- 
dures for  modifying  categorical  pretreat- 
ment standards. 

Section  307(bXl)  of  the  Clean  Water  Act 
provides  for  case-by -case  revisions  of  cate- 
gorical pretreatment  standards  for  existing 
sources  to  compensate  for  poUutants  re- 
moved and  treated  by  the  POTW.  both 
where  the  POTW  is  designed  to  remove  the 
pollutant  as  well  as  for  cases  where  the  ad- 
ditional removal  is  incidental  to  the  treat- 
ment configuration.  In  section  307(bKl)  the 
Act  conditions  such  case-by-case  revisions 
upon:  (i)  The  POTW  removing  all  or  part  of 
the  pollutant,  (U)  the  POTW  not  violating 
the  effluent  limitation  applicable  to  the  pol- 
lutant if  it  were  discharged  by  the  industrial 
source  other  than  through  a  POTW,  and 
(iii)  any  such  revision  not  preventing  use  or 
disposal  of  the  POTWs  sludge  in  accord- 
ance with  section  405  of  the  Act.  The  same 
requirements  will  be  applied  to  modifica- 
tions of  pretreatment  standards  for  new 
sources. 

Each  categorical  pretreatment  standard 
will  include  a  provision  recognizing  the 
option  of  the  owner  or  operator  of  the 
POTW  to  modify  the  discharge  limits  in  the 
standard  applicable  to  individual  classes  of 
sources  introducing  a  pollutant  which  is  re- 
moved  in  whole  or  in  part  by  the  POTW. 
Revision  of  a  categorical  pretreatment 
standard  wiU  be  conditioned  on  documenta- 
tion submitted  to  EPA  (or  an  NFDES  State) 
which: 

(i)  Justifies  the  revision  on  the  basis  of 
POTW  specific  data  showing  reliable  and 
consistent  removal  of  the  pollutant  in  ac- 
cordance with  the  definitions  and  criteria 
set  forth  in  S  403.7;  and 

(ii)  Demonstrates  that  its  method  of 
sludge  use  or  disposal  is  in  compliance  with 
any  published  EPA  criteria  applicable  to  the 
sludge  disposal  method  being  used  and 
would  remain  so  with  the  revisions. 

In  addition  to  meeting  these  two  major  re- 
quirements, the  POTW  must  have  an  ap- 
proved POTW  pretreatment  program  pursu- 
ant to  S  403.8. 

c.  Documented  POTW  removal  of  jtoUut- 
ant  One  criterion  in  section  307(b)<l)  of  the 
Act  states:  "•  •  •  the  treatment  by  such 
[POTWl  removes  all  or  any  part  of  such 
toxic  pollutant  and  the  discbarge  from  such 
works  does  not  violate  that  effluent  limita- 
tion or  standard  which  would  be  applicable 
to  such  toxic  pollutant  if  it  were  discharged 
by  such  source  other  than  through  a  public- 
ly owned  treatment  works*  *  *".  The  House 
Conference  Report  (95  Congress,  first  ses- 
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Bion,  No.  95830,  phge  87)  accompanying  the 
Clean  Water  Act  states  that  the  intent  of 
Congress  was  that  the  combination  of  pre- 
treatment  and  treatment  by  the  POTW 
shall  achieve  at  least  that  diacharge  limit 
required  if  the  s«ne  industrial  source  were 
making  a  direct  4i>charge.  In  other  words, 
the  modified  pretreatment  requirement  for 
an  industrial  user,  plus  the  treatment  pro- 
vided by  the  POtW  must  equal  at  least  the 
treatment  level  required  by  BAT  for  a  direct 
discharger  in  tha  same  industrial  category. 
The  statements  of  Senator  Muskle  of  Maine 
and  others  regaining  this  particular  provi- 
sion of  the  Act  ibdicate  that  the  intent  of 
Congress  was  to  provide  equity  in  the  crite- 
ria establishing  the  levels  of  pollutant  re- 
moval required  of  industrial  dischargers, 
whether  they  di|charge  through  a  POTW 
or  directly  to  receiving  waters. 

In  applying  the  statutory  language,  as 
written,  the  first  decision  is  to  determine 
what  would  be  the  equivalent  direct  dis- 
charge limitation  for  an  industrial  user  of  a 
POTW.  National  pretreatment  standards 
will  be  expressed  as  concentration  limits 
and  in  most  case4  will  specify  uniform  limits 
across  an  entire  Industrial  subcategory.  On 
the  other  hand,  direct  diacharge  limitations 
are  expressed  as  ^  mass  limit  or  amount  of  a 
pollutant  per  <nit  of  production.  This 
means  that  the  effluent  limit  for  each  direct 
industrial  discharger  varies  with  its  produc- 
tion. An  accurate  conversion  would,  there- 
fore, require  the  POTW  to  examine  the 
flow,  concentration  and  production  levels  of 
each  industrial  user  and  calculate  an  equiva- 
lent direct  discharge  limitation.  Many 
POTW's  especially  smaller  ones,  have  8ul>- 
mitted  testimonsr  to  the  EPA  steting  it 
would  not  be  possible  for  them  to  examine 
and  determine  a  mass  pretreatment  stand- 
ard for  each  industrial  user  because  of  staff 
limitations  and  difficulties  in  obtaining  ac- 
curate production  data  and  correlating  the 
data  with  concentration'  and  flow. 

In  some  subcategories  industrial  users  will 
be  regiilated  by  categorical  pretreatment 
standards,  but  direct  discharges  in  the  same 
subcategories  have  not  or  will  not  be  regu- 
lated by  national  effluent  guidelines.  This 
could  mean  that  for  industrial  users  in  some 
industrial  categories  (i.e.  electroplaters) 
direct  discharge  limitations  needed  to  deter- 
mine compliance  with  the  criteria  in  section 
307(b>(l)  for  modifying  categorical  pretreat- 
ment standards  will  not  be  available  in  time 
to  determine  an4  apply  a  modified  standard. 
Where  no  nati<*ial  effluent  limitation  will 
be  developed.  Industrial  users  would  be 
denied  the  oppdrtunlty  to  reduce  the  costs 
of  compliance  With  p/etreatment  standards 
only  l)ecause  a  comparable  standard  had  not 
been  developed. 

Under  the  statutory  criteria  for  modifying 
a  categorical  pretreatment  standard,  a 
POTW  would  next  have  to  monitor,  over 
time,  the  mass  of  the  particular  pollutant  in 
its  effluent  and  compare  it  with  the  total  al- 
lowable mass  discharge  from  all  regulated 
sources  of  the  pollutant  (based  on  the  calcu- 
lated equivalent  direct  dischsuve  limits  for 
each  source  of  the  pollutant).  In  determin- 
ing eligibility  f^r  modifying  national  stand- 
ards, the  POTW's  effluent  would  include 
mass  emissions  by  unregulated  point  and 
nonpoint  sources.  If  the  monitored  POTW 
effluent  did  not  exceed  the  computed  total 
allowable  dire«t  diacharge  standard,  the 
POTW  would  tften  have  to  develop  modified 
categorical  pretreatment  standards  for  all 
sources  of  the  BoUutant  and  check  to  insure 
that  the  modified  pretreatmoit  standarda 


would  stm  allow  tti*  POTW^  effluent  to  be 
at  least  equivalent  tt>  the  ef  fluoit  limitation 
that  would  apply  to  a  direct  diacharger  in 
the  aame  industrtal|  category.  Fbially,  aa  in- 
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duatrial  diacl 
over  time,  oontinu 
atatutory  criterion 
would  require 
procedinv. 

The  EPA  does  noil  believe  that  the  intent 
of  Congress  in  drKTOng  section  S07(bX  i)  was 
to  establish  a  criterion  that  prevented  modi- 
fied categorical  aretreatment  standards 
simply  because  (i)~  direct  discharge  stand- 
ards did  not  exist,  (ii)  some  POTW's  were 
technically  unable  to  perform  the  required 
analysis,  or  <iil)  tne  administrative  burden 
to  the  POTW,  NPOES  States,  and  the  EPA 
was  unmanageable  in  the  time  required  for 
compliance  with  t^e  categorical  pretreat- 
ment standards.      { 

For  the  above  reasons  the  strategy  pro- 
vides a  system  for  qalculating  POTW  remov- 
aia  and  modified  j  pretreatment  standards 
which  the  EPA  believes  fulfills  the  intent  of 
the  law,  but  is  wonable.  The  system  bases 
the  determination  pf  eligibility  to  modify  a 
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POTW's  removal 


lent  standard  upon  op- 
ows  consistent  removal 
POTW.  That  is.  the 
i  language  in  section 
that  "•  •  •  the  treat- 
removes  aU  or  any 
pollutant  •  •  •."  The 
a  pollutant  would  be  de- 
termined by  measuring  the  influent  concen- 
tration versus  the^ffluent  concentration  at 
the  POTW  and  expressing  the  difference  as 
a  percentage  of  tile  influent  concentration. 
The  categorical  ^treatment  standard  for 
each  industrial  subcategory  discharging  the 
pollutant  could  thfn  be  modified  by  the  per- 
centage removed  %y  the  POTW.  Since  the 
national  standard  for  direct  discharges  and 
the  pretreatment  standard  for  industrial 
users  are  both  based  upon  BAT  or  more 
stringent  criteria,  the  modified  pretreat- 
ment standard  should  "aclileve  at  least  that 
level  of  treatment;  which  would  be  required 
if  the  industrial  soiirce  were  making  a  direct 
discharge"  and  it  will  "reflect  the  degree  of 
reduction  of  that  poUutant  achieved  by  the 
treatment  works"  (See  House  Conference 
Report  (95th  Co|kgress.  first  session.  No. 
95830.  page  87)). 

The  revised  discbarge  limit  for  a  specified 
pollutant  would  b^  derived  by  use  of  the  fol- 
lowing formula: 


1 


where: 

x= pollutant  diacharge  limit  specified  in 
the  applicable  categorical  pretreat- 
ment standard  (expressed  in  mg/1) 

r= POTW's  coivistent  removal  rate  for 
that  pollutaht  percentage  expressed  as 
a  decimal 

y= revised  discharge  limit  for  the  specified 
pollutant  (eipressed  in  mg/1) 

For  example.  If  the  national  standard  for 
a  pollutant  is  1  mg/l  and  the  POTW  consist- 
ently removes  90  jpercent  of  that  pollutant, 
then  the  new  pretreatment  limit  would  be  2 
mg/L  The  same  (nodlfied  pretreatment  re- 
quirement would  I  be  applied  to  all  users  of 
the  POTW  in  that  taxlustrial  subcategory. 

The  atrategy  tkid  reguliation  call  for  re- 
moval to  be  calculated  by  measoring  the  dif- 
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ference  between  the  ocmcentrationa  of  a  pol- 
lutant in  the  influent  and  effluent  of  the 
POTW  for  representative  conditions  during 
dry  and  wet  weather  and  expressing  that 
difference  as  a  percent  of  the  measured  in- 
fluent concentration!  The  "removal"  must 
be  the  result  of  actual  treatment  by  the 
POTW,  that  is  either  a  reduction  in  the 
amoimt  of,  or  an  alteration  in  the  nature  of 
a  poUutant  in  the  wastewater  to  a  less  toxic 
or  harmless  state.  The  EPA  recognizes  that 
in  some  cases  small  amounts  of  a  toxic  pol- 
lutant discharged  to  a  POTWs  sewer 
system  may  become  so  diluted  by  huge  vol- 
umes of  municipal  wastewater  that  monitor- 
ing equipment  will  be  unable  to  detect  it  in 
the  influent  of  the  POTW.  This  inability  of 
equipment  to  detect  a  highly  diluted  toxic 
poUutant  wUl  not,  by  itself,  be  accepted  by 
the  Agency  as  proof  that  the  POTW  re- 
moves the  poUutant.  In  the  case  of  poUut- 
ants that  can  tte  shown  to  be  degradable 
during  the  average  retention  time  in  the 
sewer  system  removal  could  stiU  be  assumed 
where  no  detectable  amotmt  was  found  in 
the  hifluent  to  the  POTW.  However,  in  the 
case  of  conservative  or  nondegradable  pol- 
lutants, inabiUty  to  measure  poUutant  con- 
centration in  the  influent  or  removal  across 
the  POTW  would  not  Justify  revising  the 
categorical  pretreatment  standard. 

In  order  to  justify  aUowUig  a  revision  to  a 
categorical  pretreatment  standard  the  pol- 
lutant removal  claimed  by  a  POTW  must 
occur  virtuaUy  all  of  the  time.  The  EPA  be- 
Ueves  that  a  stringent  interpretation  of  "re- 
moval" is  warranted  in  light  of  the  policy  of 
the  Act  to  prohibit  the  discharge  of  toxic 
poUutants  in  toxic  amounts  (section 
101(aX3))  and  the  appUcation  of  section 
307(bKl)  to  section  307(a)(1)  toxic  poUut- 
ants. Most  of  these  toxic  poUutants  are  per- 
sistent and/or  may  bioaccumulate  in  food 
chains.  As  used  in  the  regulation  (}  403.7). 
"consistent"  removal  is  the  removal  capabU- 
lty that  a  POTW  is  able  to  show  occurs  in 
96  percent  of  the  representative  measure- 
ments taken. 

POTW's  which  have  combined  sewers  or 
systems  which  regularly  bypass  imtreated 
waste  to  receiving  waters  aUow  significant 
discharges  of  toxic  poUutants.  POTWs 
which  bypass  more  than  once  per  year  may 
modify  categorical  pretreatment  standards 
for  their  documented  removal  only  where. 
In  compUance  with  the  EPA's  poUcy  (see 
EPA,  Office  of  Water  Programs  Operations 
document.  "PRM  7534."  also  known  as  "Pro- 
gram Guidance  Metaorandum  61,"  dated 
December  16,  1976).  efforts  are  underway  to 
correct  conditions  that  result  in  untreated 
bypasses.  At  a  minimum  a  POTW  that  by- 
passes at  least  once  a  year  wiU  be  required 
to  have  an  approved  faculty  plan  which  in- 
cludes treatment  and  control  of  combined 
sewer  overflows  and  be  implementing  the 
plan  or  have  submitted  an  appUcation  for  a 
step  2  construction  grant  to  implement  the 
plan.  AUowances  for  POTW  removal  wiU 
not  be  considered  where  efforts  (detention 
and  treatment,  street  sweeping,  point  or 
nonpoint  source  control,  etc.)  are  not  being 
made  to  minimize  poUution  from  byi>asses. 

In  the  case  of  POTW's  whose  removal 
may  be  altered  by  construction,  approval  of 
POTW  removals  may  be  condiUoned  on  an 
existing  pUot  plant's  influent  and  effluent 
data.  The  conditional  approval  would  give 
the  owner  or  operator  of  the  POTW  up  to 
12  months  after  completion  of  the  construc- 
tion to  coUect  the  necessary  operating  data 
and  confirm  or  modify  the  removals  that 
were  aUowed  baaed  on  pQot  plant  data. 
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d.  Compliance  with  section  40S  of  the  Act 
The  aecond  major  criterion  in  section 
307(bXl)  of  the  Act  governing  modification 
of   categorical    pretreatment   standards    is 

that  the  modified  standard (wlU)  not 

prevent  sludge  use  of  disposal  by  such  works 
In  accordance  with  section  406  •  •  •"  The 
purpose  of  this  provision  is  to  insure  that 
any  additional  amount  of  incompatible  pol- 
lutants aUowed  into  the  POTW  as  a  result 
of  modified  pretreatment  standards  not  con- 
taminate the  sludge  or  otherwise  interfere 
with  use  or  disposal  in  a  manner  which  pro- 
tects the  environment. 

Section  405  of  the  Act  requires  the  EPA  to 
develop  and  publish  regulations  providing 
guidelines  for  the  disposal  and  the  utiliza- 
tion of  sludge  for  various  purposes.  These 
regulations  wiU  identify  uses  (including  dis- 
IXJsal).  specify  factors  to  be  taken  into  ac- 
count in  determining  measures  and  prac- 
tices appUcable  to  use  or  disposal  options, 
and  identify  wherever  possible,  concentra- 
tions of  poUutants  which  interfere  with 
each  such  use  or  disposal  option.  Under  sec- 
tion 405,  the  determination  of  the  manner 
of  sludge  use  or  disposal  is  a  local  decision. 
However,  once  a  sludge  management  option 
is  selected.  It  Is  unlawful  for  the  POTW  to 
vloUte  the  giiidellnes  established  under  sec- 
tion 405  for  that  use  or  disposal  option.  The 
applicable  guidelines  from  section  405  wIU 
be  incorporated  as  conditions  in  the  munici- 
pal NPDES  permit. 

EPA  expects  to  propose  section  405  regu- 
lations by  December  1978.  The  regulations 
WiU  be  issued  jointly  with  regulations  devel- 
oped under  section  4004  of  the  SoUd  Waste 
Disposal  Act  (Pub.  L.  94-580).  The  regula- 
tion wUl  also  incorporate  by  reference  appU- 
cable regulations  issued  imder  the  authority 
of  the  Clean  Air  Act  for  incineration,  the 
Toxic  Substances  Control  Act,  existing 
ocean  dumping  regulations,  and  any  more 
stringent  State  criteria  (including  those  con- 
tained in  any  State  sludge  management 
plans  developed  in  partial  fulfillment  of  the 
Solid  Waste  Disposal  Act).  The  section  405 
regulations  wiU  also  incorporate,  as  appro- 
priate, provisions  for  disposal  of  municipal 
sludges  classified  as  hazardous  under  subti- 
tle C  of  the  Solid  Waste  DUposal  Act. 

Under  section  307(bKl)  of  the  Clean 
Water  Act  local  authority  to  modify  cate- 
gorical pretreatment  standards  wlU  in  part 
be  contingent  upon  the  POTW's  sludge 
management  meeting  and  remaining  in  com- 
pUance with  any  published  section  405  crite- 
ria appUcable  to  the  method  of  sludge  man- 
agement that  has  been  locaUy  selected. 
Where  section  405  criteria  are  not  yet  avaU- 
able,  appUcable  EPA  and  State  guidance 
wlU  be  used  and  the  municipal  NPDES 
permit  wUl  condition  continuation  of  the 
aUowahces  for  POTW  removal  upon  compU- 
ance with  section  405  criteria  whenever  it  Is 
published.  A  reasonable  time  for  compliance 
WiU  be  established  by  the  Regional  Adminis- 
trator. 

e.  Approved  POTW  pretreatment  program 
required.  The  40  CFR  Part  403  regulations 
authorize  modification  of  a  national  pre- 
treatment standard  only  where  a  POTW 
pretreatment  program  (purusant  to  $403.8) 
has  been  developed  and  approved.  Section 
402(bX8)  of  the  Clean  Water  Act  requires 
the  POTW  to  have  a  program  to  assure 
compliance  with  national  pretreatment 
standards.  The  EPA  beUeves  that  Congress 
intended  to  require  an  approved  POTW  pre- 
treatmoit  program  to  be  established  prior 
to  authorising  a  POTW  to  modify  national 
standarda.  A  local  pretreatment  program  is 
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necessary  to  insure  that  the  revised  pre- 
treatment standards  are  compUed  with  by 
industrial  users  and  that  the  POTW  remov- 
al levels  which  justify  modification  of  na- 
tional standards  can  l>e  maintained. 

The  House  Conference  Report  (95th  Con- 
gress, first  session.  No.  95-830,  pages  8788) 
states  that:  "Any  effluent  reduction  at- 
tained by  the  treatment  works  and  used  to 
justify  a  modification  of  pretreatment  re- 
quirements must  be  a  permit  condition  en- 
forceable against  the  owner  or  operator  of 
the  treatment  worics."  In  this  manner  Con- 
gress provided  a  way  to  ensure  that  the  re- 
quirements of  section  307(bXl)  were  met 
initially  and  continued  and  that  the  pubUc 
would  be  accorded  due  process  protections 
in  any  modification  of  a  national  standard. 
In  establishing  the  right  to  grant  modifi- 
cations of  national  standards  for  poUutant 
removals  attained  by  a  POTW,  Congress,  in 
section  402(bK8)  of  the  Act  provided  that 
local  programs  to  enforce  categorical  pre- 
treatment standards  must  precede  modifica- 
tions of  the  standards.  Page  87  ol  the  Houae 

Conference  Report  states in  applying 

these  pretreatment  standards  throuffh  its 
pretreatment  program,  the  owner  or  opera- 
tor of  the  municipal  treatment  works  could 
modify  the  requirements  •  •  •  to  reflect  the 
degree  of  reduction  achieved  by  the  treat- 
ment works"  [emphasis  added].  Senator 
Muskle  explained  the  rationale  for  this  pre- 
condition to  modifying  a  national  standard 
in  his  Floor  Manager's  Report:  '•  •  •  Tying 
local  credits  (aUowances  for  POTW  remov- 
als) to  local  compliance  programs  •  •  •  pro- 
vides assurance  that  the  removal  levels 
which  Justified  the  local  credits  wiU  be 
maintained  by  a  publicly  owned  treatment 
works  committed  to  operating  a  sound  pre- 
treatment program." 

When  a  POTW  revises  a  categorical  pre- 
treatment standard  to  compensate  for  its  re- 
moval of  a  poUutant.  a  partnership  is 
formed  in  which  both  the  discharger  and 
the  POTW  assimie  responsibihty  for  meet- 
ing the  pretreatment  standards.  The  shared 
responsiblUty  is  established  by  section 
307(bXl)  which  requires  that  where  nation- 
al standards  are  revised,  the  combination  of 
pretreatment  and  treatment  by  the  POTW 
shaU  be  at  least  equal  to  BAT  for  a  direct 
discharger.  Thus  section  307(bXl)  presumes 
that  the  POTW  wiU  replace  tlie  national 
standard  with  a  locally  enforced  pretreat- 
ment requirement.  The  shared  responsibUl- 
ty  for  compliance  with  national  standards, 
with  or  without  local  modification  for 
POTW  removals,  is  reinforced  In  section 
309(f)  of  the  Act.  Section  309(f)  requires 
that  where  a  source  is  in  violation  of  a  pre- 
treatment standard  and  the  POTW  does  not 
commence  enforcement  within  30  days.  Fed- 
eral enforcement  shaU  be  against  the 
POTW  for  failing  to  secure  compliance  by 
the  source.  Such  Federal  enforcement  must 
include  the  owner  or  operator  of  the  violat- 
ing soxircc  as  a  co-defendent  according  to 
section  309(f).  Thus  section  309(f)  assumes 
the  prior  existence  of  a  POTW  pretreat- 
ment program.  Logic  dictates  that  the  exis- 
tence of  a  POTW  pretreatment  program  is 
even  more  necessary  where  consistent  na- 
tional standards  are  modified  locaUy  and 
the  source  and  the  POTW  share  responsibil- 
ity for  treatment  in  compliance  with  the 
modified  standards. 

The  requirements  for  POTW  pretreat- 
ment programs  and  procedures  by  which 
such  programs  are  approved  are  dlsctissed  in 
both  the  strategy  (see  D.  POTW  pretreat- 
ment programs)  and  the  regulation  ({  403.8). 


KOOtAL  RE0ISTK,  VOL  43,  Na  IX3-«lK>N0AY,  JUNE  26.  I97t 


27766 

f.  Bstablithment  of  modified  pretrtfatment 
standard*.  Application  (or  authorization  to 
revise  discharge  limits  for  users  who  are  or 
may  In  the  future  be  subject  to  categorical 
pretreatment  standards  may  be  Included 
with  a  POTW's  pretreatment  program  sub- 
mission pursuant  to  $403.8.  $403.9  and 
S  403.11  of  the  regulation.  Subsequent  appli- 
cations for  authorizations  covering  addition- 
al poUutants  will  be  processed  only  at  the 
time  of  the  PCJTW's  NPDES  permit  reis- 
suance; therefore.  POTW's  should  apply  ini- 
tially for  authorization  for  any  pollutant 
they  remove  and  for  which  they  may  wish 
to  modify  an  existing  or  prospective  categor- 
ical pretreatment  standard  prior  to  the  next 
scheduled  permit  reissuance.  Upon  receipt 
of  the  application,  the  approval  authority 
(either  the  Regional  Administrator  or  State 
director  in  an  NFDES  State  with  an  ap- 
proved pretreatment  program)  will  revlewt 
issue  notices  and  receive  public  comment  on 
the  request  in  accordance  with  the  proce- 
dures described  in  S  403.11  of  the  regulation. 
The  POTW  will  be  authorized  to  modify 
categorical  pretreatment  standards  (accord- 
ing to  the  procedures  described  In  $403.7) 
where  the  POTW  demonstrates  that  the 
following  summary  of  conditions  have  been 
met: 

(i)  The  pollutant  is  consistently  removed 
and  treated  by  the  POTW  in  whole  or  in 
part.  This  means:  (a)  The  documented  re- 
moval occurs  in  95  jsercent  of  the  represent- 
ative samples  taken;  and  (b)  the  POTW,  if  it 
bypasses  untreated  discharges  one  or  more 
times  annually,  has  completed  an  analysis 
as  required  In  program  guidance  memoran- 
dum PG-61  and  is  Implementing  control 
measures  identified  by  that  analysis. 

(U)  The  POTW's  method  of  sludge  dispos- 
al or  utilization  is  currently  and  will  remain 
in  compliance  with  the  criteria,  guidelines, 
and  regulations  established  under  section 
405  of  the  Clean  Water  Act. 

(ill)  If  the  POTW  has  a  construction  grant 
from  funds  authorized  in  a  fiscal  year  begin- 
ning after  September  30.  1978,  it  must  have 
completed  the  analysis  required  by  section 
201(gM5)  of  the  Clean  Water  Act  and  have 
demonstrated  that  the  removal  claimed  will 
not  preclude  an  alternative  or  innovative 
technology. 

(iv)  The  POTW  has  a  pretreatment  pro- 
gram approved  in  accordance  with  the  pro- 
visions of  40  CFR  403. 

After  a  POTW  has  been  authorized  to 
modify  categorical  pretreatment  standards 
for  one  or  more  pollutants,  the  modified 
standards  established  by  the  POTW  will 
become  the  applicable  limits  for  new  and  ex- 
isting industrial  sources  of  that  pollutant. 
These  alternative  pretreatment  require- 
menU  wiU  be  included  in  the  POTW's 
NPDES  permit  and  enforced  through  the 
local  authority's  industrial  waste  ordinance, 
permits,  licenses,  joint  powers  agreements, 
or  contractual  agreements.  The  EPA  will 
also  enforce  the  alternative  pretreatment 
limits.  If  necessary,  against  both  the  POTW 
and  the  industrial  user.  Further,  EPA  or  the 
NPDES  State  can  withdraw  the  authoriza- 
tion (and  the  POTW  pretreatment  pro- 
gram) upon  60  days  notice  of  continued  vio- 
lation of  either  the  modified  pretreatment 
limits  or  any  conditions  contained  in  the 
FOTWs  permit.  If  the  authorization  is 
withdrawn,  the  EPA  or  the  NPDES  SUte 
will  notify  the  industrial  users  of  the 
POTW  and  require  compliance  with  limits 
In  the  categorical  pretreatment  standards  as 
quickly  as  possible  (never  more  than  3 
years)  thereafter. 


RULES  AM  REGULATIONS 

D.  FOTW  PRXtaKATHEHT  PBOGKAICS 

The  pretreatm«it  strategy  Embodied  in 
these  regulations  Envisions  a  parallel  effort 
on  the  part  of  Federal.  State  and  local  gov- 
ernments to  Implement  and  enforce  pre- 
treatment and  ntunicipal  sludge  manage- 
ment requiremente.  The  main  focus  of  this 
Implementation  and  enforcement  effort  is 
at  the  local  level  through  the  establishment 
of  POTW  pretreatment  programs. 

The  primary  responsibility  for  ensuring 
compliance  with  and  enforcing  against  vio- 
lations of  pretreatment  standards  will  fall 
upon  these  local  authorities  since  they  have 
the  most  Immediate  stake  in  the  success  of 
the  pretreatment  program,  including  protec- 
tion of  the  proper  functioning  of  the 
POTW,  protection  of  public  health  and  the 
local  environment,  and  increased  opportxml- 
ty  to  use  lower  cost  sludge  management 
methods.  This  focus  on  local  Implementa-. 
tion  and  enforcement  of  national  pretreat- 
ment standards  is  reflected  In  section 
402(bK8)  of  the  <^ean  Water  Act  which  re- 
quires the  establishment  of  pretreatment 
programs  enforceable  through  the  POTWs 
NPDES  permit.  It  is  also  reflected  in  the  re- 
quirement of  section  309(f)  that  a  civil 
action  be  taken  against  a  POTW  if  the 
POTW  does  not  enforce  against  violations 
of  national  pretjeatment  standards  by  In- 
dustrial users.       I 

NPDES  States!  through  State  pretreat- 
ment programs  which  meet  the  require- 
ments of  $  403.10,  will  oversee  the  operation 
of  the  POTW  program,  provide  backup  com- 
pliance assurance  and  enforcement  activi- 
ties and.  where  4  POTW  pretreatment  pro- 
gram has  not  b^n  developed,  assume  pri- 
mary responsibility  for  applying  pretreat- 
ment standards  and  other  pretreatment  re- 
quirements to  industrial  users.  The  Federal 
role  in  this  three-tiered  hierarchy  is  much 
like  that  of  tha  NPDES  SUte.  EPA  will 
oversee  the  operaUon  of  NPDES  State  pre- 
treatment programs  and  POTW  pretreat- 
ment programs,  provide  backup  enforce- 
ment and  complHuice  assurance  activities  to 
supplement  tho^e  carried  out  by  NPDES 
States  and  POTW's  and,  in  the  absence  of  a 
POTW  pretreatinent  program  and  State 
pretreatment  program,  apply  pretreatment 
standards   and   tequirements   to   industrial 
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pretreatment  program.  The  Approval  Au- 
thority (an  NPDES  State  with  an  approved 
pretreatment  progrun  or  EPA)  will  assume 
primary  responsibiVty  for  enforcing  pre- 
treatment Etandardi  for  Industrial  users  in 
these  5  mgd  or  smfdler  POTWa  The  Ap- 
proval Authority  may  require  that  a  POTW 
with  a  design  flow  ot  5  mgd  or  less  develop  a 
POTW  pretreatment  program  If  the  nature 
or  volume  of  the  industrial  effluent,  treat- 
ment process  upsets^  violations  of  POTW  ef- 
fluent limitations,  contamination  of  munici- 
pal sludge,  or  other  circumstances  warrant. 
In  addition,  any  POTW  desiring  to  modify 
categorical  pretreatment  standards  for  pol- 
lutants removed  by  the  POTW  must  first 
have  an  approved  POTW  pretreatment  pro- 
gram. POTW's  excepted  from  the  require- 
ment to  have  a  pr^reatment  program  will 
nevertheless  be  subject  to  an  enforcement 
action  under  section  309(f)  of  the  Act. 

There  are  approximately  668  POTW's 
which  are  designs  I  to  accept  wastewater 
flows  of  more  than  S  mgd  and  which  are  be- 
lieved to  receive  ind  ustrial  wastes  subject  to 
national  pretreatm<  nt  standards.  These  568 
POTWs  account  f c  r  approximately  87  per- 
cent of  the  industrial  influent  to  POTW's. 
EPA  and  the  NPDIS  States  will  be  respon- 
sible for  enforcement  of  national  pretreat- 
ment standards  in  the  approximately  1.900 
POTW's  receiving  Industrial  wastewaters 
which  are  not  required  to  develop  pretreat- 
ment programs. I 

Although  POTWts  with  a  design  flow  of 
more  than  5  mgd  rioelving  industrial  wastes 
subject  to  pretreatihent  standards  will  be  re- 
quired to  develop  a  POTW  pretreatment 
program,  EPA  will  initially  focus  particular 
attention  on  ensuring  that  certain  classes  of 
POTW's  are  in  coajplianoe  with  the  requlre- 


Preln  itment 

Section  402(b)f8)  of  the  Act  requires  that 
POTW's  receiving  poUutants  from  signifi- 
cant industrial  sources  subject  to  section 
307(b)  standards  establish  a  POTW  pre- 
treatment progfam  to  ensure  compliance 
with  these  stai^ards.  Therefore,  POTW's 
receiving  wastes,  from  Industrial  sources  of 
non-domestic  pollutants  subject  to  the  dis- 
charge prohibitions  in  40  CFR  403.5  and  the 
categorical  prett'eatment  standards  in  40 
CFR  Chapter  i;  Subchapter  N  will  be  re- 
quired to  develop  a  POTW  pretreatment 
program.  | 

The  only  exception  to  this  broad  require- 
ment Is  that  sr^ler  POTWs  which  would 
be  unlikely  to  have  sufficient  fimding  or 
technical  expertise  to  Implement  an  effec- 
tive pretreatme^it  program  will  not  auto- 
matically be  required  to  develop  a  POTW 
pretreatment  program.  These  smaller 
POTW's  are  defined  as  those  with  a  design 
flow  of  5  million  gallons  per  day  (mgd)  or 
less.  However,  a  local  authority  operating 
two  or  more  small  POTWs  to  a  regional 
jiystem  whose  combtoed  design  flow  Is  great- 
er than  6  mgd,  will  be  required  to  develop  a 
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When  the  exiting  municipal  NPDES 
permit  for  those  POTWs  required  to  devel- 
op a  pretreatmenti  program,  is  next  issued, 
reissued,  or  modifled,  a  compliance  schedule 
will  be  tacorporated  to  the  permit.  The  com- 
pliance schedule  will  require  the  develop- 
ment of  an  approvable  POTW  pretreatment 
program  as  soon  as  reasonable  and  withto 
not  more  than  3  years  of  the  time  of  permit 
Issuance,  reissuance  or  modification  but  to 
no  case  later  than  July  1,  1983  (see  $403.8). 
This  compliance  schedule  will  be  Incorporat- 
ed  tato  almost  all  affected  POTW  permits 
upon  reissuance  ai  the  end  of  their  existtog 
term.  1 

In  some  cases,  however,  the  compliance 
schedule  wUl  be[  incorporated  toto  the 
POTW  permit  la  mid-term  through  a 
permit  modlflcatton.  POTWs  discharging 
toto  martoe  wateii  and  requesting  a  waiver 
of  secondary  trea^nent  requirements  under 
section  SOl(h)  of  t  ae  Act  wUl  have  their  per- 
mits modified  to  ii  icorporate  a  pretreatment 
program  complian  ce  schedule  (see  proposed 
40  CFR  Part  233.l8ubpart  H)  if  a  modiflca- 
tion  of  the  aecoodary  treatment  require- 
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ment  is  approved.  POTWs  which  receive  a 
modified  permit  to  extend  the  compliance 
schedule  fi^  development  of  secondary 
treatment  under  the  provisions  of  section 
301(1)  of  the  Act  will  also  have  a  pretreat- 
ment program  compliance  schedule  incorpo- 
rated toto  the  permit  at  the  time  of  approv- 
al of  any  time  extension.  The  pretreatment 
compliance  schedules  for  section  301(h)  will 
require  a  pretreatment  program  withto  not 
more  than  2  years  of  permit  modification. 
In  addition,  a  POTW  permit  will  be  modi- 
fied to  mid-term  to  tocorporate  a  schedule 
for  the  development  of  a  POTW  pretreat- 
ment program,  tocludtog  the  disposal  or  use 
of  Its  sludge,  where  the  operation  of  a 
POTW  without  a  pretreatment  program 
poses  significant  public  health,  environmen- 
tal or  related  concerns,  or  where  a  pretreat- 
ment program  compliance  schedule  must  be 
developed  to  coordtoate  with  construction 
grant  awards  (see  proposed  40  CFR  35.907) 
Development  of  the  POTW  pretreatment 
program  according  to  the  compliance  sched- 
ule will  be  enforced  through  the  POTWs 
NPDES  permit.  Upon  approval  of  the 
POTW  pretreatment  program,  the  require- 
ments of  the  program  will  also  be  enforce- 
able through  tocorporation  toto  the  POTW 
.  permit,  as  the  discnission  to  section  P.  En- 
forcement will  explato. 

A  POTW  may  elect  and  is  encouraged  to 
begto  developing  a  pretreatment  program 
before  its  existing  NPDES  permit  is  reissued 
or  modified.  Those  POTW's  with  permits 
not  expiring  until  1982  or  later  will  prob- 
ably have  to  begto  developtog  a  pretreat- 
ment program  prior  to  reissuance  of  their 
permit  to  order  to  comply  with  the  require- 
ments for  a  local  program  by  July  l,  1983 
Where  a  POTW  desires  to  modify  categori- 
cal pretreatment  standards  to  take  toto  ac- 
count removal  of  pollutants  by  the  treat- 
ment works,  the  POTWs  pretreatment  pro- 
gram must  first  be  approved.  In  accordance 
with  the  requirements  of  $  403.8  and  $  403.9. 
the  POTW  would  submit  a  description  of 
the  program  which  has  been  developed  to 
the  Approval  Authority.  Upon  approval  of 
the  program  by  the  Approval  Authority,  the 
POTWs  NPDES  permit  will  be  modified  to 
tocorporate  the  conditions  of  the  POTW 
pretreatment  program  and  any  demonstrat- 
ed precentage  of  removal  and/or  modifed 
pretreatment  standards,  if  the  POTW  is  re- 
questing authority  to  modify  national 
standards  ($403.9). 

In  addition  to  the  requirements  for  a 
POTW  pretreatment  program  which  will  be 
tocorporated  toto  some  municiptd  NPDES 
permits,  several  other  requirements  may  be 
tocortx)rated  toto  any  municipal  permit 
Issued  a  POTW  regardless  of  ite  capacity 
which  receives  wastes  from  sources  subject 
to  307(b)  pretreatment  standards.  To  sup- 
plement the  national  discharge  prohibitions 
($403.5).  NPDES  permits  will  require  the 
POTW  to  develop  prohibitions  which  are 
apecif  Ic  to  the  POTWs  capacity  and  ability 
to  accept  and  treat  pollutants  without  toter- 
ference.  Under  the  authority  of  section 
402(b)  of  the  Act,  POTWs  may  also  be  re- 
quired as  a  condition  of  their  permit  to  de- 
velop local  pretreatment  standards  which 
are  more  stringent  than  national  standards 
or  cover  other  tocompatible  pollutants. 
More  stringent  or  additional  local  standards 
may  be  required  to  comply  with  State  water 
quality  standards,  attain  and  matotato  best 
practicable  waste  treatment  technology, 
comply  with  section  405  sludge  management 
requirements,  or  compensate  for  lower  rates 
of  rfemoval  of  toxics  associated  with  sus- 
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pended  solids  to  POTWs  not  yet  providing 
at  least  secondary  treatment. 

3.  Requirtments  of  POTW  Pretreatment 
Program 

A  POTW.  through  Its  pretreatment  pro- 
gram will  be  expected  to  require  compliance 
with  national  pretreatment  standards  and 
with  pretreatment  requirements  developed 
by  the  POTW.  The  POTW  will  also  be  ex- 
pected to  enforce  against  Industrial  users 
for  violations  of  these  standards.  To  be  ap- 
proved by  EPA  or  an  NPDES  State,  the 
POTW  pretreatment  program  would  be  re- 
quired to  contato  a  number  of  authorities, 
procedures,  and  program  elements  as  de- 
scribed m  40  CFR  403.8. 

First,  the  POTW  will  be  required  to  have 
an  ordtoance,  statute,  contract,  permit,  Jotot 
powers  agreement  or  other  written  legal  au- 
thority binding  upon  todustrlal  users  which 
authorizes  and  enables  the  POTW  to  en- 
force pretreatment  standards  and  require- 
ments under  contract  law  or  the  police 
powers  to  the  appropriate  courts 
($403.8(fKl)).  This  authority  shaU  toclude 
authority  and  procedures  for  Identlfytag 
sources  of  todustrial  wastewaters,  prohibit- 
ing the  discharge  by  todustrial  users  of  cer- 
tato  hazardous  wastes,  requiring  compliance 
with  applicable  pretreatment  standards  and 
requirements,  and  inltiattog  enforcement 
actions,  if  needed. 

Second,  the  POTW  wiU  be  required  to 
have  procedures  and  authority  to  require 
monitoring  and  reporting  by  todustrial 
users;  to  enter  the  Industrial  users'  prem- 
ises; to  carry  out  monitoring  and  inspections 
to  verify  compliance  by  todustrial  users,  to- 
dependent  of  reports  submitted  by  todustri- 
al users;  to  enforce  against  violations  identi- 
fied to  these  reports;  and  comply  with 
public  participation  requirements 

($  403.8(f  K2)).  EPA  or  the  NPDES  State 
may  recommend  that  the  POTW  annually 
audit  a  specified  sample  of  its  todustrial 
users  and  foUow-up  these  compliance  re- 
views with  enforcement  proceedings  where" 
needed. 

Third,  the  POTW  would  be  required  to 
show  it  has  the  funding,  personnel,  and 
other  resources  to  Implement  a  POTW  pre- 
treatment^program  (§403.8(fK3))  Including, 
where  fi  construction  grant  is  involved,  a 
user  charge  system  which  meets  the  re- 
quirements of  amendments  to  40  CFR 
35.929-2. 

*.  Process  for  Approval  of  POTW  Pretreat- 
ment Program  and  Authorization  of 
POTW  Removals 

A  description  of  the  POTW  pretreatment 
program  authorities  and  procedures  de- 
scribed above,  copies  of  statutes,  ordinances, 
contracts,  and  agreements  to  be'  relied  upon 
to  implementing  these  authorities  and  pro- 
cedures, and  an  accounting  of  funding  and 
manpower  for  the  program  along  with  a  de- 
scription of  the  organization  of  the  respon- 
sible administrative  body  of  the  POTW  will 
comprise  the  pretreatment  program  submis- 
sion. In  addition,  POTWs  requesttog  au- 
thority to  modify  national  standards  under 
$403.7  shall  toclude  to  the  submission  the 
demonstrated  level  of  removal  of  those  pol- 
lutants for  which  a  modification  of  national 
standards  is  requested.  This  POTW  pre- 
treatment program  submission  would  be 
submitted  for  approval  to  the  Approval  Au- 
thority. 

If  the  POTW  is  located  to  an  NPDES 
State  with  an  approved  State  pretreatment 
program,  the  Director  of  the  NPDES  SUte 
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Is  the  Approval  Authority.  If  the  POTW  is 
located  to  a  State  without  NPDES  responsi- 
bility, or  to  an  NPDES  SUte  without  an  ap- 
proved SUte  pretreatment  program,  E3»A  is 
the  Approval  Authority.  Where  EPA  is  the 
Approval  Authority,  an  NPDES  SUte  with- 
out an  approved  pretreatment  program  wHl 
receive  requests  for  program  approval  and 
authorization  to  modify  categorical  pre- 
treatment standards  from  POTW's.  but  will 
have  only  the  authority  to  deny  such  re- 
quests, and  to  forward  any  recommenda- 
tions for  approval  to  EPA  for  a  ftoal  deter- 
mination. Denial  by  NPDES  SUtes  of 
POTW  requests  for  approval  of  the  pro- 
gram or  pollutant  removals  may  not  be  ap- 
pealed to  EPA.  EPA  WiU  consult  with  the 
NPDES  SUte  to  approving  all  POTW  pre- 
treatment programs  and  POTW  authoriza- 
tions to  modify  national  standards. 

At  the  Approval  Authority's  discretion 
approval  of  POTW  pretreatment  programs 
which  do  not  have  resources  sufficient  to 
carry  out  all  program  objectives  may  be 
granted  If  resources  sufficient  to  address 
current  program  needs  are  available  and  a 
mechanism  has  been  developed  to  acquire 
additional  resources  as  required  (i.e..  user 
charges,  surcharges,  todustrial  cost  recov- 
ery, ete.— see  $  403.8(f  K3)). 

Upon  submission  of  a  request  for  approval 
of  a  POTW  pretreatment  program  the  Ap- 
proval Authority  will  issue  a  public  notice, 
provide  a  45  day  comment  period,  and  pro- 
vide an  opportunity  for  a  public  hearing. 
The  public  comment  period  and  public  hear- 
tog  on  the  submission  may  be  held  at  the 
same  time  and  it  is  recommended  that  this 
be  done  wherever  i>ossible. 

In  general,  E2»A  or  the  SUte  will  be  re- 
quired to  approve  or  disapprove  the  POTW 
pretreatment  program  withto  90  days  after 
receipt  of  the  request.  This  period  may  be 
extended  to  no  more  than  180  days  if  the 
public  comment  period  is  extended  or  if  a 
public  hearing  is  held. 

Where  the  NPDES  SUte  Is  the  Approval 
Authority,  EPA  will  reserve  the  right  to 
veto  the  SUte  approval  within  45  days  upon 
a  written  fmdtog  that  the  POTW  pretreat- 
ment program  does  not  comply  with  the  Act 
or  these  regulations  (40  CFR  Part  403).       I 

5.  Financial  Incentives  for  Pretreatment 
Programs 

The  strategy  provides  for  Federal  grants 
under  sections  106,  201,  205,  and  208  of  the 
Clean  Water  Act  to  assist  POTWs  and 
SUtes  to  develop  pretreatment  programs. 
Under  the  authority  of  sections  201  and  208, 
Federal  funds  can  provide  75  percent  of  the 
costs  of  developtog  POTW  pretreatment 
programs.  Construction  grants  would  be 
used  to  fimd  development  of  a  POTW  pre- 
treatment program  wherever  the  EPA  Re- 
gional Administrator  or  a  SUte  determtoes 
that  a  section  208  plan  or  areawide 
wastewater  management  plan  has  not  pro- 
vided for  the  development  of  a  pretreat- 
ment program  which  meets  the  require- 
ments of  $  403.8. 

On  AprU  28,  1978.  EPA  proposed  amend- 
ments to  the  construction  grant  regulations 
(40  CFR  Part  35).  These  amendments  are 
summarized  to  this  section.  The  public  com- 
ment period  on  these  amendments  closes 
June  30,  1978.  EPA  expecU  to  promulgate 
regulations  for  40  CFR  Part  35  to  the  fall  of 
1978. 

The  proposed  amendments  to  40  CFR 
35.907  would  require  the  development  of  a 
pretreatment  program  where  required 
under  40  CFR  403.8.  EPA  will  issue  guid- 
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anee  to  SUtes  encounkging  increased  prior- 
ity for  step  1  grants  to  help  establish  local 
pretreatment  programs.  States  shoiild  con- 
sider priority  funding  of  POTW  pretreat- 
ment programs  where  significant  problems 
with  toxics  may  exist,  industrial  wastes  may 
be  responsible  for  frequent  inhibition  or  in- 
terference with  POTW  operations,  and 
where  wasterwater  recycle/reuse  or  land  ap- 
plication of  municipal  sludge  may  be  pre- 
vented by  industrial  poUutants. 

The  proposed  amendments  would  autho- 
rte  the  Regional  Administrator  to  require 
revision  or  amendment  of  a  step  1,  3.  or  3 
grant  for  the  development  of  an  approvable 
POTW  pretreatment  program. 

The  proposed  amendments  would  require 
accomplishing  increments  of  progress  in  de- 
veloping pretreatment  programs  in  step  1,  2. 
and  3  grants,  including: 

(I)  Developing  an  inventory  of  Industrial 
and  commercial  wastes  being  introduced 
into  the  treatment  works: 

(II)  An  evaluation  of  legal  authority,  in- 
cluding the  adequacy  of  enabling  legislation 
and  the  selection  of  mechanisms  to  be  used 
for  control  and  enforcement; 

(ill)  An  evaluation  of  financial  programs 
and  revenue  sources  to  ensure  adequate 
funding  to  carry  out  the  pretreatment  pro- 
gram; 

(iv)  A  determination  of  technical  informa- 
tion (including  specific  requirements  to  pre- 
vent sludge  discharges  and  specify  viola- 
tions of  the  discharge  prohibitions  in 
S  403.5)  necessary  to  develop  an  industrial 
waste  ordinance  or  other  means  of  enforc- 
ing pretreatment  standards; 

(V)  Design  of  a  monitoring  enforcement 
program; 

(vi)  A  determination  of  pollutant  removals 
in  existing  treatment  works; 

(vii)  A.  determination  of  the  treatment 
work's  tolerance  to  pollutants  which  inter- 
fere with  its  operation  or  with  sludge  use  or 
disposal; 

(viii)  Purchase  of  monitoring  uid  labora- 
tory equipment  for  use  by  the  POTW; 

(Ix)  Construction  of  facilities  necessary  to 
monitor  industrial  wastes;  and 

(X)  Any  other  works  or  activities  approved 
by  the  Regional  Administrator  as  necessary 
to  obtain  approval  of  the  pretreatment  pro- 
gram pursuant  to  40  CFR  Part  403.         

The  amendments  proposed  to  40  CFR 
35.940-1  would  establish  development  of  a 
POTW  pretreatment  program  which  meets 
the  requirements  of  1 403.8  as  allowable 
project  costs.  Items  (vi)  and  (vii)  above 
would  be  grant  eligible  when  necessary  for 
the  design  of  the  treatment  facility;  they 
would  not  be  grant  eligible  when  done  only 
to  support  a  request  for  authorization  to 
modify  national  standards  under  8  403.7. 

The  requirements  for  POTW  pretreat- 
ment programs  in  construction  grants  would 
be  phased  in  so  that  pretreatment  programs 
are  established  at  the  maximum  practicable 
pace  and  without  severe  disruption  of  the 
construction  grants  program.  Proposed 
amendments  to  40  CFR  35.917-1  would  re- 
quire that  a  POTW  pretreatment  program 
as  described  above  be  provided  for  in  facul- 
ties plans.  Proposed  amendments  to  40  CFR 
35.920-3  provide  that  after  I>ecember  31, 
1979.  grantees  who  are  required  to  develop  a 
pretreatment  program  shall  submit  items 
(1),  (11).  and  (Iv)  above  to  obtain  approval  of 
their  step  2  application.  After  June  30.  1080, 
grantees  subject  to  the  requirement  for  pre- 
treatment -programs  would  be  required  to 
submit  items  (i)  through  (vii)  above,  as  ap- 
plicable, in  their  step  3  application.  Items 
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<vll)  and  (ix)  abov4  would  be  funded  in  step 
3.  I. 

Amendments  pripoeed  in  May  1978  to  40 
CFR  35.929-2  reqtOre  the  grantee  to  demon- 
strate that  local  funds  will  be  available  to 
operate  the  pretrtatment  program  as  part 
of  compliance  wUh  section  204(b)  of  the 
Act.  Where  a  pre^eatment  program  is  re- 
quired, a  user  charge  system  submitted  for 
approval  after  June  ^0,  1979,  would.  In  com- 
bination with  other  sources  of  revenue,  have 
to  be  adequate  to  fund  the  operating  costs 
of  the  pretreatment  program.  These  costs 
include  compliance  with  applicable  munici- 
pal sludge  disposa)  or  use  criteria  in  section 

405  of  the  Act  andl  related  regulattons.   

The  proposed  Amendments  to  40  CFR 
35.935  would  prohibit  the  Regional  Adminis- 
trator from  paylnt  more  than  90  percoit  of 
the  Federal  share  of  any  step  3  grant  award- 
ed after  the  effective  date  of  the  promulgat- 
ed regulation  If  the  grantee  has  not  submit- 
ted a  POTW  pretreatment  program  approv- 
able by  the  Regipnal  Administrator  or  the 
NPDES  State.  For  grants  awarded  prior  to 
June  30,  1980,  tha  proposed  amendment  en- 
ables the  Regional  Administrator  to  decide 
to  continue  grant  payments  upon  determin- 
ing that  signiflcaot  progress  has  been  made 
(and  is  likely  to  continue)  toward  the  devel- 
opment of  an  apt*-ovable  pretreatment  pro- 
gram and  that  wtthholdinig  grant  payments 
would  not  be  in  the  best  interest  of  protect- 
ing the  environm«it. 

EPA  will  use  f uads  available  under  section 
208  to  provide  7t-percent  ftindlng  for  the 
development  of  State  or  local  pretreatment 
programs.  Some  sxistlng  areawide  208  plan- 
ning grants  are  <n»<gt.>ng  in  the  development 
of  pretreatment  programs.  To  assist  States 
and  areas  currency  lacking  208  funding  for 
developing  pretreatment  programs  in  areas 
where  a  construction  grant  is  not  anticipat- 
ed, KPA  has  requested  208  fuindlng  for  pre- 
treatment in  fiscal  years  1979  and  1980. 

The  Agency  recognizes  that  In  many  cases 
.POTWs  may  be  the  best  equipped  to  devel- 
op the  technical  aspects  of  a  local  pretreat- 
ment program  and,  that  as  the  NPDCS  per- 
mittee, POTWs  are  legally  responsible  for 
ensuring  compliance  by  industrial  contribu- 
tors with  pretreatment  standards.  In  such 
cases,  208  planting  agencies,  if  different 
than  the  POTW,  wilj  be  encouraged  to 
channel  some  of  their  208  funds  directly  to 
POTW's  for  development  of  specific  parts  of 
the  local  pretreatment  program.  In  other  In- 
stances States  may  designate  208  agencies 
as  the  agency  responsible  for  developing 
POTW  pretreatment  programs  or  they  may 
assign  the  responsibility  to  a  POTW  with 
provisions  for  asHstance  from  the  208  plan- 
ning agency. 

Section  208  platming  timds  may  be  used  to 
fund  the  pretroatment  program  develop- 
ment costs  listed  in  items  (1)  through  (v) 
and  item  (vii)  a»ove.  Section  208  planning 
fimds  may  also  lie  used  to  coordinate  devel- 
opment of  the  various  POTW  pretreatment 
programs  in  an  larea  to  insure  that  issues 
such  as  economic  growth,  sludge  use  or  dis- 
posal, and  wastewater  reclamation  and 
reuse  are  adequately  considered  in  develop- 
ing the  pretreatment  program.  Section  208 
funds  may,  in  addition,  be  used  to  provide 
areawide  or  statewide  services  to  assist 
POTW's  to  develop  and  implement  pretreat- 
ment programs,  including:  Resolving  Juris- 
dictional disputes,  assisting  in  public  partici- 
pation, central  contracting  for  monltortag 
and  technical  services  to  be  used  by  POTW's 
in  areas  where  (^alif  led  consultants  experi- 
enced with  toxic^  are  limited,  design  of  pre- 
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B.  WtratB  STAXK  PBMrRKATMKMT  FKOOBAMS 

SecUon  402  of  l^e  Act  requires  that 
NPDES  States  hav«  a  program  to  ensure 
e(mipllance  by  POTW's  with  the  require- 
ments described  in  the  previous  dlaciusion 
and  in  {403.7  and  {403.8  of  this  regulation. 
Stetes  with  approted  NPDES  programs 
must  seek  a  modification  of  the  existing 
program,  if  necesssfry,  to  incorporate  the 
necessary  pretreatm^t  authorities.  NPDES 
States  will  be  allowed  until  March  27,  1979. 
to  apply  for  this  i^odification  unless  new 
State  legislation  or  revision  of  existing  stat- 
utes Is  needed,  in  which  case  the  deadline 
for  modifying  the  State  program  wUl  be 
March  27,  1980.  Th^  requirement  to  modify 
the  State  NPDBB  paogram  for  pretreatment 
may  be  aocompllM^  by  modifying  the 
State/EPA  memora^um  of  agreement,  pro- 
viding a  State  attoitiey  general's  statement 
attesting  to  State  <  pretreatment  program 
sufficiency,  or  through  another  similar 
mecbanlsm.  States  jvhlch  have  not  yet  re- 
ceived NPDES  authority  must  develop  the 
requisite  pretreatnient  program  elements 
bi  !oic  their  appllntlon  to  assume  NPDES 
•uthortty  is  approve 

AD  NPDES  Stat^  will  be  required  to 
submit  to  the  Admi^ilstrator  within  45  days 
of  the  effective  dat4of  40  CFR  403.  a  sUte- 
ment  by  the  State  fttomey  general  (or  the 
State  water  pollution 
have  Independent 
whether  the  State 
Ity.  and  a  statement  by 
Ing  whether  the  State 
has  adequate  procfediires  and  funding  to 
carry  out  the  reqim«ments  of  {403.8(f)  of 
these  regulationa.  V  this  statement  asserts 
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An  NPDES  Stat4  which  currently  lacks 
authority  to  relnue  or  modify  existing 
POTW  permits  to  incorporate  pretreatment 
requirements  before  the  appropriate  effec- 
tive date  for  Stat*  pretreatment  program 
approval  set  forth  |n  {403.10(b)  will  not  be 
requhred  to  do  so  before  March  27,  1979.  or 
March  27.  1980.  as  appropriate.  For  exam- 
ple, such  States  will  not  be  required  to  put 
compliance  schedules  for  the  development 
of  a  POTW  pretreatment  program  into  ex- 
piring POTW  permits  or  to  modify  or  re- 
issue a  POTWs  NPDBS  permit  to  incorpo- 
rate the  require^ients  of  an  approved 
It  program  as  required 
).  However,  those  States 
essary  authority  will  be 
:d)  to  put  a  modification 
clause  in  expiring  POTW  permits  requiring 
that  such  permits  be  promptly  reissued  or 
modified,  after  th^  effective  date  for  State 
pretreatment  prog  am  approval,  to  incorpo- 
rate an  approved  ]  "OTW  pretreatment  pro- 
gram or  a  compUa  ace  schedule  for  the  de- 
velopment of  a  POTW  pretreatment  pro- 
gram within  3  yem  of  permit  reissuance 
but  In  no  case  Utsr  than  July  1.  1983.  All 
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appropriate  POTW  pmnlts  reissued  with- 
out this  modification  clause  will  be  subject 
to  veto  by  EPA. 

TTie  statement  by  the  Director  and  State 
Attorney  (General  referred  to  earlier  will 
also  Identify  the  authorities,  procedures  or 
funding  which  the  State  currently  does 
have.  A  State  wHl  be  required  to  Implement 
those  authorities,  procedures  and  funding 
conforming  with  the  requirements  of 
403.8(f)  which  It  does  have  before  the  ap- 
propriate compliance  date  for  an  approved 
State  pretreatment  program  set  forth  In 
{403.10(b).  For  example,  before  attaining 
pretreatment  program  approval.  NPDES 
States  will  receive  and  review  requests  for 
fundamentaUy  different  factors  variances 
from  industrial  users  and  either  deny  the 
request  or  recommend  approval  of  the  re- 
quest to  EPA  (see  {403.1^).  Similarly,  prior 
to  pretreatment  program  approval,  NPDES 
States  will  either  deny  or  recommend  for 
approval  to  EPA  requests  for  POTW  pre- 
treatment program  approval  and  requests 
for  authority  to  modify  categorical  pretreat- 
ment standards. 

The  components  of  an  acceptable  NPDES 
State  pretreatment  program  are  set  forth  In 
{403.10.  There  are  three  basic  requirements 
for  an  approvable  State  pretreatment  pro- 
gram. First,  an  NPDES  SUte  must  have 
legal  authority,  similar  to  that  granted  to 
EPA  through  section  309  of  the  Act.  suffi- 
cient to  apply  and  enforce  section  307  (b) 
and  (c)  pretreatment  standards  and  section 
402(bX8)  pretreatment  program  and  report- 
ing requirements  for  POTWs.  Second,  the 
NPDES  State  must  have  developed  proce- 
dures to  carry  out  this  authority,  such  as 
procedures  to  assist  POTWs  in  developing 
pretreatment  programs,  and  monitoring,  in- 
spection and  siirveillance  procedures  to 
ensure  compliance  by  industrial  users  and 
POTWs.  Third,  the  NPDES  State  must 
have  adequate  fimdlng  and  qualified  person- 
nel to  carry  out  the  authorities  and  proce- 
dures described  above. 

NPDES  State  costs  of  enforcing  pretreat- 
ment standards  In  areas  without  a  local  pro- 
gram will  be  Included  In  the  section  106 
State  program  grant.  NPDES  SUte  costs  of 
developing  Its  pretreatment  program  may 
be  funded  imder  section  208  of  the  Act. 
State  costs  of  assisting,  reviewing  and  ap- 
proving POTW  pretreatment  programs  and 
authorizations  to  modify  national  standards 
may  be  financed  under  section  205(g)  of  the 
Act. 

NPDES  States  with  approved  pretreat- 
ment programs  may  elect  to  vest  In  the 
State  program  the  primary  responsibility 
for  ensuring  compliance  by  industrial  users 
with  pretreatment  standards  and  enforcing 
against  industrial  users  in  violation  of  these 
standards.  A  determination  that  the  State 
will  assume  primary  responsibility  for  im- 
plementing a  pretreatment  program,  in  lieu 
of  encouraging  the  development  of  POTW 
pretreatment  programs,  will  not  prohibit  a 
POTW  from  also  developing  a  pretreatment 
program. 

r.  ERFORCElfXNT 

1.  Enforcement  of  National  Pretreatment 
Standards  for  iTiduttrial  Vten 

a.  POTW  enforcement  While  EPA. 
NPDES  States  and  POTW's  with  approved 
pretreatment  programs  will  have  authority 
to  ensure  compliance  with  pretreatment 
standards  and  enforce  against  violations  by 
Industrial  users  of  pretreatment  standards 
POTWs  wUl  play  the  most  singif  leant  role. 
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Approximately  87  percent  of  the  industrial 
influent  to  POTWs  occurs  in  the  larger 
POTW's  which  wiU  be  required  to  have  a 
pretreatment  program.  Where  an  approved 
POTW  pretreatment  program  exists.  State 
and  Federal  enforcement  will  serve  in  a 
backup  capacity.  The  POTW's  responsibility 
will  include  but  not  be  limited  to: 

(I)  Identifying  sources  subject  to  national 
pretreatment  standards; 

(II)  Determining  that  industrial  users  are 
In  compliance  with  national  pretreatment 
standards  within  3  years  or  less; 

(iii)  Developing  mass-based  standards  or 
equivalent  concentration  standards  where 
process  flows  are  combined  prior  to  pre- 
treatment; 

(iv)  Receiving  and  evaluating  self-monltor- 
Ing  reports  prepared  by  Industrial  userr. 

(v)  CJarrylng  out  inspection  and  monitor- 
ing activities  to  ensure,  independent  of  the 
self-monitoring  reporte  that  the  industrial 
user  is  in  compliance  with  pretreatment 
standards,  and 

(vi)  Ehiforcing  against  pretreatment  viola- 
tions by  the  industrial  user. 

The  POTW  will  derive  its  enforcement  au- 
thorities through  a  contract,  joint  powers 
agreement,  ordinance  or  any  of  the  other 
mechanisms  allowed  by  §403.8.  Remedies 
for  industrial  noncompliance  available  to 
the  POTW  WiU  include  at  a  minimum  the 
abiUty  to  seek  permanent  or  temporary  in- 
junctive relief. 

Where  *n  approved  POTW  pretreatment 
program  exists,  the  approval  authority 
(EPA  or  tlxe  NPDES  State)  may  request 
review  of  the  industrial  users  self-monitor- 
ing reports  to  spotcheck  the  POTWs  detec- 
tion of  violations  by  industrial  users.  The 
approval  authority  wlU  exercise  its  enforce- 
ment authorities  where  the  POTW  requests 
assistance,  falls  to  take  necessary  enforce- 
ment action  or  where  the  penalty  sought  by 
the  POTW  is  determined  to  be  insufficient 
by  the  State  director  or  the  EPA  Regional 
Administrator. 

b.  State  and  Federal  enforcement  In  the 
absence  of  an  approved  POTW  pretreat- 
ment program,  the  NPDES  State,  if  it  Iulj 
an  approved  State  pretreatment  program. 
wUl  assume  responsibility  for  those  activi- 
ties for  which  the  POTW  would  have  had 
primary  responsibility  (see  the  previous  sec- 
tion on  POTW  enforcement).  Federal  en- 
forcement in  this  case  wiU  play  a  backup 
role.  The  NPDES  State  responsibUity  wiU 
include  ensuring  compliance  with  and  en- 
forcing against  violations  by  industrial 
users,  receiving  and  evaluating  self -monitor- 
ing reports  submitted  by  industrial  users 
and  verifying  compliance  by  the  industrial 
user  Independent  of  Information  suppUed 
by  the  industrial  users'  reports. 

If  the  NPDES  State  does  not  have  an  ap- 
proved pretreatment  program,  it  wiU  be  re- 
qiUred  to  exercise  in  the  Interim  before 
State  pretreatment  program  approval,  those 
authorities  and  procedures  required  by 
{403.10(f)  which  it  does  have.  EPA  wiU 
assume  responslbiUty  for  those  activities 
which  the  State  does  iu>t  exercise  (see 
{403  10(b)). 

Where  no  POTW  pretreatment  program 
exists  and  where  the  State  does  not  have 
NPDES  authority,  Ea»A  wlU  assume  respon- 
sibUity for  those  activities  which  would  oth- 
erwise be  a  POTW  or  State  responsibUity 
(see  the  previous  section  on  POTW  enforce- 
ment). 

SecUon  402(bX2)  of  the  Act  requires  that 
an  NPDES  State  have  legislaUon  providing 
equivalent  monitoring,  inspection,  and  entry 
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authorities  granted  to  EPA  under  secUon 
308  of  the  Act.  Section  308  of  the  Act  pro- 
vides EPA  and  NPDES  States  with  authori- 
ty to  impose  monitoring  and  reporting  re- 
quirements on  industrial  users  to  ensure  at- 
tainment of  and  continuing  compliance  with 
pretreatment  standards  promulgated  under 
section  307  (b)  and  (c)  of  the  Act. 

EPA  WiU  use  the  enforcement  authority 
granted  it  under  section  309  of  the  Act  to 
enforce  against  violations  of  pretreatment 
standards  by  industrial  users.  An  approved 
State  NPDES  permit  program  must  have 
similar  enforcement  authorities.  Section  309 
of  the  Act  aUowB  the  imposition  of  criminal 
and  civU  penalties  and  injunctive  relief  for 
violation  of  national  pretreatment  stand- 
ards. The  operation  of  a  source  in  violation 
of  national  pretreatment  standards  is  un- 
lawful under  section  307(d)  of  the  Act.  Thus- 
EPA  and  NPDES  States  may  seek  dvU. 
criminal,  or  injunctive  relief  for  violation  of 
pretreatment  standards  promulgated  under 
section  307  (b)  and  (c). 

In  addition  to  granting  enforcement  au- 
thority to  EPA  and  NPDES  States,  the  Act. 
through  section  505,  provides  citizens  with 
the  authority  to  bring  a  clvU  action  for  non- 
discretionary  actions  required  under  sec- 
tions 201(gK5),  307.  402(bK8).  and  405  of  ttw 
Act. 
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2.  Enforcement  of  POTW  Pretremtment  I 
Program  Requirementt  ' 

Once  NPDES  States  have  the  legal  au- 
thority, they  WiU  assume  primary  responsi- 
bUity for  ensuring  compliance  by  POTWs 
with  the  POTW  pretreatment  program  re- 
quirements set  forth  in  {403.8  and  for  en- 
forcing against  POTWs  In  violation  of  these 
requirements.  E3>A  wiU  assume  primary  en- 
forcement responsibUity  pending  t^e  State 
acquiring  this  authority. 

The  main  vehicle  for  enforcing  POTW 
pretreatment  program  requirements  wiU  be 
the  POTW's  NPDES  permit  The  Act  pro- 
vides that  a  POTW  must  develop  a  pretreat- 
ment program  if  it  receives  wastes  regiUated 
by  national  pretreatment  standards  from  a 
significant  industrial  user  (Section  402(aK3> 
and  402(bX8)).  Upon  the  reissuance  or  modi- 
fication of  the  existing  permit  for  a  POTW 
required  to  have  a  pretreatment  program 
under  {  403.8.  a  compUance  schedule  for  de- 
velopment of  a  pretreatment  program 
which  meets  the  requiremenU  of  {  403.8  wUl 
be  incorporated  into  the  permit.  This  sched- 
ule for  development  of  a  POTW  pretreat- 
ment program  wiU  require  a  program  as 
soon  as  possible  or  within  3  years  of  permit 
reissuance  or  modification,  but  in  no  event 
later  than  July  1,  1983. 

Once  the  schedule  for  development  of  the 
POTW  pretreatment  program  is  incorporat- 
ed into  the  POTWs  permit,  compliance 
with  this  schedule  is  enforceable  through 
the  NPDES  permit.  Once  the  POTWs  pre- 
treatment program  is  approved,  the  condi- 
tions of  the  program  wUl  also  be  enforceable 
through  the  NPDES  permit.  These  condi- 
tions wUl  Include  but  not  be  limited  to: 

(1)  Carrying  out  monitoring  and  inspec- 
tion activities  to  determine  compUaitce  by 
industrial  users  with  pretreatment  stand- 
ards; 

(2)  Enforcing  against  violations  of  nation- 
al. State  and  local  pretreatment  standards 
and  requirements; 

(3)  Maintaining  a  demonstrated  percent- 
age removal  by  the  POTW  of  any  poUutant 
for  which  authorization  to  modify  a  nation- 
al standard  has  been  granted;  and 
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(4)  Ensuring  that  the  POTW's  sludge  does 
not  violate  vpUcable  criteria  set  forth  in 
section  405  of  the  Act. 

Once  the  approved  POTW  pretreatment 
program  is  incorporated  into  the  NPDES 
permit.  EPA  will  use  section  309  of  the  Act 
to  seek  civil,  criminal  or  injunctive  relief  for 
violations  of  VPDES  permit  conditions. 
State  NPDES  programs  will  have  similar  au- 
thority to  seek  civil  or  criminal  sanctions  or 
Injuncthre  relief.  EPA  or  the  NPDES  SUte 
may  also  exercise  the  option  of  withdrawing 
POTW  pretreatment  program  approval  in 
whole  or  part  if  the  POTW  fails  to  ensiire 
that  industrial  users  comply  with  pretreat- 
ment standards  or  fails  to  fulfill  other  re- 
sponsibilities under  the  program.  Withdraw- 
al of  program  approval  would  mean  a  simul- 
taneous withdrawal  of  any  authorization  to 
modify  national  standards  which  had  been 
approved  to  compensate  for  pollutants  re- 
moved by  the  POTW. 

Under  section  309(f)  of  the  Act,  EPA  has 
authority  to  take  an  enforcement  action 
against  a  POTW  for  pretreatment  violations 
by  its  industrial  users  even  in  the  absence  of 
a  POTW  pretreatment  program  enforceable 
through  the  POTWs  permit.  Section  309(f) 
states  that  when  EPA  finds  that  an  indus- 
trial user  Is  discharging  into  the  POTW  in 
violation  of  pretreatment  standards.  EPA 
has  the  authority  to  notify  the  owner  or  op- 
erator of  the  POTW  and  the  State  of  this 
violation.  If  the  owner  or  operator  of  the 
POTW  does  not  commence  an  appropriate 
enforcement  action  within  30  days  of  this 
notification,  EPA  has  the  authority  to  bring 
a  civil  action  against  the  owner  or  operator 
of  the  POTW  for  the  appropriate  relief,  In- 
ouding  but  not  limited  to,  a  permanent  or 
temporary  injunction.  This  provision  mani- 
fests the  Act's  clear  intention  that  the 
POTW  have  the  primary  role  in  enforcing 
pretreatment  standards.  The  Act  further  re- 
quires that  the  industrial  users  which  are 
violating  the  pretreatment  standards  must 
be  joined  in  any  enforcement  action  against 
the  POTW.  An  appropriate  remedy  to  an 
enforcement  action  against  the  POTW 
would  be  to  require  the  POTW  to  enforce 
compliance  by  the  industrial  users  with  pre- 
treatment standards.  NPDES  States  are  re- 
quired to  have  a  similar  authority  to  en- 
force against  violations  of  State-issued 
POTW  permits  (40  CFR  Part  123). 

An  additional  enforcement  tool  is  pro- 
vided to  EPA  through  section  402(h)  of  the 
Act.  The  Clean  Water  Act  of  1977  amends 
section  402(h)  to  enable  EPA  to  seek 
through  the  courts  to  restrict  or  prohibit 
the  introduction  of  any  poUutant  into  a 
POTW  from  a  new  Industrial  source  where 
any  conditions  of  a  POTWs  permit  are 
being  violated.  EPA  may  use  this  enforce- 
ment option  in  NPDES  States  as  well  as  in 
all  other  States.  This  authority  could  be 
used  by  EPA  in  a  variety  of  situations  to  en- 
courage, for  example;  (i)  development  of 
POTW  pretreatment  programs  that  are 
behind  schedule,  (ii)  local  enforcement  of 
national  standards  in  an  approved  but  recal- 
citrant program,  and  (ill)  to  ensure  contin- 
ued maintenance  of  POTW  pollutant  re- 
moval efficiencies  and  compliance  with  the 
sludge  management  requirements  of  section 
405  of  the  Act. 

In  some  cases  the  POTW.  NPDES  State, 
or  EPA  may  want  to  commence  develop- 
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substantial  endafgerment  to  public  health. 
the  environment!  operation  of  the  POTW, 
municipal  sludge!  disposal  or  the  quality  of 
surface  or  ground  waters.  In  such  a  case. 
£3>A  or  the  NPPES  State  will  use  its  au- 
thority to  modify  or  revoke  and  reissue  per- 
mits for  cause  in  order  to  require  the  devel- 
opment of  a  loeal  pretreatment  program. 
Section  402(bXl|KC)  of  the  Act  provides 
that  EPA  and  NVDES  States  may  terminate 
or  modify  a  pemilt  in  mid-term  for  a  justifi- 
able cause.  The  NPDES  regulations  which 
implement  tills  section  of  the  Act  specify 
that  a  situation  iti  which  there  is  a  potential 
ttireat  to  the  public  health  or  welfare  will 
constitute  a  Jugtifiable  cause  within  the 
meaning  of  the  Act. 

3.  Enforcem^t  of  State  Pretreatment 
Proffmms 

The  Act  requires  that  NPDES  SUtes 
modify  their  existing  NPDES  programs  if 
necessary  to  det^elop  a  pretreatment  pro- 
gram which  mtets  the  requirements  set 
forth  in  §403.  lb.  The  Act  specifies  that 
NPDES  States  te  given  not  less  than  one 
year  from  enactment  of  the  Act  in  which  to 
make  any  nece^ary  modifications  to  their 
program  unless  a  legislative  enactment  or 
revision  is  needei),  in  which  case  there  is  a  2- 
year  time  limit  kor  the  necessary  modifica- 
tions. If  an  NPDES  State  falls  to  make  re- 
quired modif  icattons  within  the  time  period 
allowed  by  {409.10  or  if  the  State  fails  to 
implement  the  State  pretreatment  program 
in  the  manner  agreed  upon  by  the  State  and 
EPA,  EPA  may  withdraw  NPDES  authority 
in  whole  or  pdlt  from  that  State,  or  with- 
hold section  104  208  or  that  portion  of  sec- 
tion 205(g)  funds  not  required  to  manage 
the  State's  construction  grant  program. 

6.  POSSIBLE  A^DITIOHS  TO  THK  STRATXGT 

The  National  Pretreatment  Strategy  as 
presented  in  tMs  Appendix  should  not  be 
considered  static.  With  time  and  experience, 
changes  In  such  a  complex  and  large  regula- 
tory program  thould  be  anticipated.  The 
purpose  of  this  section  is  to  highlight  five 
additions  to  the  Pretreatment  Strategy  that 
the  E3>A  is  currently  aware  of  and  may  give 
further  consideration  to. 

♦.  Pretreatment  bv  ReouUiHng  the  POTWt 
I    Kffluent 

The  EPA  will  continue  to  explore  means 
of  supplementing  technology-based  pre- 
treatment stanfards  with  pollutant  specific 
limits  which  miy  be  applied  to  the  POTWs 
effluent.  Limltg  applied  to  the  POTWs  ef- 
fluent could  rtsult  in  improved  operation 
and  maintenance  of  the  POTW.  increased 
coverage  of  sources  of  nondomestic  pollut- 
ants. Increased  stringency  in  locally-derived 
pretreatment  Aandards.  and/or  local  con- 
trols on  discharges  from  nonpoint  toyice^ 
entering  municipal  sewers.  If  such  POTW 
effluent  limits  can  be  developed  and  M>pear 
worthwhile,  they  could  be  Incorporated  In  a 
redefinition  of  best  practicable  waste  treat- 
ment technology  for  POTWs  pursuant  to 
sections  201(g)|[2KA).  301(b)  and  304(d)  of 
the  Act. 

2.  /nnovatio^  Pretreatment  Technology 

The  Clean  W^ter  Act  enables  direct  indus- 
trial dischargers  to  receive  an  extension  of 
the  1983  BAT  deadline  to  not  later  than 
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Pretreatment 

Section  304(e)  of  ihe  Clean  Water  Act  pro- 
vides for  the  esUblishment  of  best  manage- 
ment practices  for  toxic  (section  307(aXl)) 
and  hazardous  (section  311)  pollutants  to 
control  industrial  slant  site  runoff.  spiUage 
or  leaks,  sludge  or  waste  disposal,  and  drain- 
age from  raw  maiierial  storage.  Considera- 
tion may  be  giveq  to  extending  such  best 
management  practices  as  part  of  pretreat- 
ment standards  to  Industrial  users  of 
POTWs  who  hancte  or  store  toxic  and  haz- 
ardous materials  if  a  legal  basis  exists  for 
such  a  revision  to  the  strategy. 

4.  SectioiiSOne)  Variance 

If  nontoxic  incompatible  poUutants  are 
reguJated  by  national  pretreatment  stand- 
ards. eon8ideratioi|may  be  given  to  adminis- 
tratively exten<Ung  the  prcfvisions  of  section 
301(c)  of  the  Clesi^  Water  Act  to  industrial 
users  of  POTWsTin  order  to  ensure  that 
direct  and  indirect  dischargers  in  the  same 
Industrial  category  are  regulated  equitably. 
Section  301(c)  enables  the  Administrator  to 
modify  the  ef fluei  t  requirements  of  certain 
direct  dlschargeia  upon  a  showing  that  the 
modified  requlren  ents  represent  the  maxi- 
mum use  of  tecluK  tlogy  within  the  economic 
capability  of  the  i  ource  and  that  they  wHl 
result  In  reasonabl  e  further  progress  toward 
the  elimination  o:  the  discharge  of  poUut- 
ants. Any  decision  to  consider  section  301(c) 
for  industrial  uaei  a  of  POTWs  would  only 
occur  following  pi  smulgaticm  of  and  experi- 
ence with  regulati  ons  implanenting  section 
301(c)  for  direct  di  schargers. 

5.  Utai2atiin  of  Treated  Sludge 

The  EPA  may  lln  the  future  revise  the 
policy  on  modifytig  national  pretreatment 
standards  to  accoimt  for  poDutant  removal 
by  the  POTW.  'The  modification  to  the 
policy  steted  in  this  appendix  and  40  CFR 
403  could  be  to  encourage  greater  beneficial 
use  of  municipal  kludge  for  energy  produc- 
tion and/or  nutrfent  conservation  and  re- 
covery. A  dedsian  to  modify  the  policy 
would  be  made  as  part  of  compliance  with 
secUon  618(d)  of  Oie  Act  Under  this  section 
the  EPA  is  requli«d  by  October  1,  1978  to 
submit  a  report  to  Congress  on  the  current 
and  potential  utimation  of  municipal  sludge 
for  productive  piuposes.  The  report  is  to  In- 
clude the  legal,  mstitutlonal,  public  health 
and  other  impec^ents  to  the  greater  utili- 
zation of  sludge,  "the  report  Is  aUo  to  recom- 
mend whether  Federal  legislation  is  ade- 
quate to  encourage  or  require  the  expanded 
use  of  municipal  fludge  or  whether  new  leg- 
islation will  be  ne 
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Acenaphthene 
Acrolein 
Acrylonitrile 
Aldrin/Dieldrin 
Antimony  and  co 
Arsenic  and  com 
Asbestos 
Benzene 
Benzidine 
Beryllium  and 
Cadmium  and 
Carbon  tetrachl 
Chlordane  ( 
lites) 


I  Toxic  Poixutamts 


ipounds ' 
lunds 


iponnds 
ipounds 
Ide 

mixture  and 


BM^bo- 


Chlorinated  benzenes  (other  than  dichloio- 

benzenes) 
Chlorinated  ethanes  (including  1.2-dichIor- 
oethane,    1.1,1-trichloroethane,   and  hex- 
achloroethane) 
Chloroalkyl    ethers    (chloromethyl.    chlor- 

oethyl,  and  mixed  ethers) 
Chlorinated  naphthalene 
Ciilorinated    phenols    (other    than    those 
listed  elsewhere;  includes  trichlorophenols 
and  chlorinated  cresols) 
Chloroform 
2-chlorophenol 
Chromium  and  compounds 
Copper  and  compoimds 
Cyanides 

DDT  and  metabolites 
Dichlorobenzenes  (1,2-,1,3-,  and  1,4-dichloro- 

benzenes) 
Dichlorobenzldine 
Dichloroethylenes  (1.1-and  1,2-dichloroethy- 

lene) 
2,4-dichlorophenol 

Dichloropropane  and  dicliloropropene 
2,4-dimethylphenol 
Dinitrotoluene 
Diphenylhydrazine 
Endosulfan  and  metabolites 
Endrin  and  metabolites 
Ethylbenzene 
Fluoroanthene 

Haloethere  (other  tjlxan  those  listed  else- 
where;      includes       chlorophenylphenyl 
ethers,         bromophenylphenyl         ether. 
bls(dischloroisopropyl)    ether,    bL5-(clilor- 
oethoxy)  methane  and  poly  chlorinated  di- 
phenyl  ethers) 
Halomethanes  (other  than  those  listed  else- 
where; includes  methylene  chloromethyl- 
cboride,       methylbromide,       bromoform, 
dicWorobromomethane,      triciUorofluoro- 
methane,  dicblorodifluromethane) 
Heptachlor  and  metabolites 
Hexachlorobutadiene 
Hexachlorocyclohexane  (all  isomers) 
HexaclUorocyclopentadiene 
Isophorone 
Lead  and  compounds 
Mercury  and  compounds 
Naphthalene 
Nickel  and  compounds 
Nitrobenzene 
Nitrophenols    (Including    2,4-dinitrophenol. 

dinitrocresol) 
Nitrosamines 
Pentachlorophenol 
Phenol 

Phthalate  esters 

Polychlorlnated  biphenyls  (PCBs) 
Polynuclear  aromatic  hydrocarbons  (includ- 
ing benzanthracenes,  benzopyrenes,  ben- 
zofluoroanthene,  chrysenes,  dibenzanthra- 
cenes,  and  indenopyrenes) 
Selenium  and  compounds 
Silver  and  compounds 

2.3.7,8-Tetrachlorodibenzo-p-dloxin  (TCDD) 
Tetrachloroethylene 
Thallium  and  compounds 
Toluene 
Toxaphene 
Trichloroethylene 
Vinyl  ciiloride 
Zinc  and  compounds 

Appendix  C — Subcategories  or  21 
Industries 

1.  ttmbeb  products  processikg 

SIC  2411— Logging  Camps  and  Logging  Con- 
tractors (Camps  Only) 


RULES  AND  REGULATIONS 

SIC   2429— Special   Purpose   Sawmills.   Not 

Elsewhere  Classified 
SIC  2431— Millwork 
SIC  2434— Wood  Kitchen  Cabinets 
SIC  2435— Hardwood  Veneer  and  Plywood 
SIC  2436— Softwood  Veneer  and  Plywood 
SIC  2439-Structural  Wood  Members.  Not 

Elsewhere  Classified 
SIC  2491— Wood  Preserving 
SIC  2499— Wood  Products,  Not  Elsewhere 

Classified  (Furniture  Mills) 
SIC    2661— BuUding    Paper    and    Building 

Board  Mills  (Hardboard  Only) 

2.  STEAM  ELECTRIC  POWER  PLAlfTs' 

SIC  4911— Electric  Services  (Limited  to 
Steam-Electric  Power  Plants) 

3.  LEATHER  TANITIMG  AND  PINISBINC 

SIC  31— Leather  and  Leather  Producte 

4.  IRON  AND  STEEL  MANUPACTURING 

SIC  3312— Blast  Furnaces  (Including  (^ke 
Ovens),  Steel  Works  and  Rolling  Mills. 

SIC  3313— Electrometallurgical  Products. 

SIC  3315— Steel  Wire  Drawing  and  Steel 
Nails  and  Spikes. 

SIC  3316-Cold  RoUed  Steel  Sheet,  Strip 
and  Bars. 

SIC  3317— Steel  Pipe  and  Tubes. 

6.  PETROLEUM  REPINING 

SIC  2911— Petroleum  Refining  (Including 
(1)  Topping  Plant;  (2)  Topping  and  Crack- 
ing Plants;  (3)  Topping,  (backing  and 
Petro-chemical  Plants;  (4)  Integrated 
Plants;  and,  (5)  Integrated  and  Petro- 
chemical Plants) 

6.  INORGANIC  CHEMICALS  MANUPACTURING 

SIC  2812— Alkalies  and  Chlorine 
SIC  2813— Industrial  Gasses 
SIC  2816— Inorganic  Pigments 
SIC  2819— Industrial  Inorganic  Chemicals, 
Not  Elsewhere  CHassified 

7.  TEXTILE  MILLS 

SIC  22— TextUe  Mill  Products 

SIC  23— Apparel  and  Other  Finished  Prod- 
ucts Made  from  Fabrics  and  Similar  Mate- 
rials 

8.  ORGANIC  CHEMICALS  MANUFACTURING 

SIC  2865— CyUc  (Coal  Tar)  Crudes,  and 
Cylic  Intermediates.  Dyes,  and  Organic 
Pigments  (Lakes  and  Toners) 

SIC  2869— Industrial  Organic  Chemicals, 
Not  EHsewhere  Classified 

9.  NONPERROUS  METALS  MANUPACTURING 

SIC  2819— Industrial  Inorganic  Chemicals, 
Not  Elsewhere  Classified  (Bauxite  Refin- 
ing Only) 

SIC  3331— Primary  Smelting  and  Refining 
of  Copper 

SIC  3332— Primary  Smelting  and  Refining 
of  Lead 

SIC  3333— Primary  Smelting  and  Refining 
of  Zinc 

SIC  3334— Primary  Production  of  Alumi- 
num 

SIC  3339— Primary  Smelting  and  Refining 
of  Nonferrous  Metals,  Not  Elsewhere 
Classified 

SIC  3341 -Secondary  Smelting  and  Refining 
of  Nonferrous  Metals 
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SIC  3996— Linoleum.  AsphaHed-Felt-Base, 
and  Other  Hard  Surface  Floor  Coverings, 
Not  Elsewhere  Classified 

11.  PAINT  AND  INK  PORMULATION  AND  PRINTING 

SIC  2711— Newspapers:  Publishing.  Publish- 
ing and  Printing 

SIC  2721 -Periodicals:  Publishing.  Publish- 
ing and  Printing 

SIC  2731 -Books:  Publlshhig.  Publishing 
and  Printing 

SIC  2732— Book  Printing 

SIC  2741— Miscellaneous  Publishing 

SIC  2751— Commercial  Printing.  Letterpress 
and  Screen 

SIC  2752— Commercial  Printing,  Letterpress 
■  and  Lithographic 

SIC  2753— Engraving  and  Plate  Printing 

SIC  2754— Commercial  Printing,  Gravure    " 

SIC  2761— Mainf old  Business  Forms 

SIC  277 1  —Greeting  Card  Publishing 

SIC  2793— Photoengraving 

SIC  2794— Electrotyping  and  Stereotyping 

SIC  2795— Lithographic  Piatemaking  and 
Related  Services 

SIC  2851— Painte,  Varnishes,  Lacquers, 
Enamels,  and  Allied  Products 

SIC  2893-Printing  Ink 

SIC  3951— Pens,  Mechanical  pencils,  and 
Parts  and  Stamp  Pads  (Inked  Materials 
Only) 

SIC  3952-Lead  Pencils.  Crayons,  and  Art- 
ists' Materials 

SIC  3955— Carbon  Paper  and  Inked  Ribbons 

12.  SOAP  AND  DETERGENT  MANUPACTURING 

SIC  2841— Soap  and  Other  Detergents, 
except  Specialty  Cleaners 

13.  AUTO  AMD  OTHER  LAUNDROS 


PamHy   and 


SIC   7211— Power   Laundries, 

Commercial 
SIC  7213— Linen  Supply 
SIC  7214— Diaper  Service 
SIC  7215— Coin-operated  Laundries  and  Dry 

CHeaning 
SIC  7216— Dry  Cleaning  Plants,  Except  Rug 

Cleaning 
SIC  7217— Carpet  and  Upholstery  Cleaning 
SIC  7218— Industrial  Laundries 
SIC  7219— Laundry  and  Garment  Services, 

Not  Elsewhere  Classified 
None— Auto  Wash  Establishments 

14.  PLASTIC  AND  SYNTHETIC  MATOUALS 
MANUPACTURING  . 

SIC  282— Plastic  Materials  and  Synthetic 
Resins,  Synthetic  and  Other  Manmade 
Fibers,  except  Glass 

16.  PULP  AND  PAPEP30AR0  MILLS;  AND 
CONVERTED  PAPER  PRODUCTS 

SIC  2611— Pulp  Mills 

SIC    2621— Paper    Mills,    except    BuUding 

Paper  Mills  ii 

SIC  2631— Paperboard  Mills  | 

SIC  2641— Paper  Coating  and  Glazing 
SIC  2642— Envelopes 
SIC  2643— Bags,  Except  TextUe  Bags 
SIC  2645— Die-Cut  Paper  and  Paperboard 

and  Cardboard 
SIC  2646— Pressed  and  Molded  Pulp  Goods 
SIC  2647— Sanitary  Paper  Products 
SIC  2648— Stationery,  Tablets,  and  Related 

Products 
SIC  2649— Converted  Paper  and  Paperboard 

Products,  Not  Elsewhere  Classified 

.QTr"  «>Ai;i      ri.^i.4i*.»  -n^., — i ■  t> 
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BIC  2«85— Fiber  Cans.  Tubes,  Drums,  and 

Similar  Products 
SIC    2M1— Building    Paper    and    Building 

Board  Mills 
SIC   3782— Blankbooks,    Looseleaf   Binders 

and  Devices 

1«.  RUBBER  PROCBSSimS 

SIC  2822— SyntheUc  Rubber  (Vulcantaable 

Elastomers) 
SIC  2891— Rubber  Cement 
SIC  3011— Tires  and  Inner  Tubes 
SIC   3021— Rubber  and  Plastics  Footwear 

(Rubber  Only) 
SIC  3031— Reclaimed  Rubber 
SIC  3041— Rubber  and  Plastics  Hose  and 

Belting  (Rubber  Only) 
SIC  3069— Fabricated  Rubber  Products.  Not 

Elsewhere  Classified 
SIC   3293— Gaskets.   Packing,   and  Sealing 

Devices  (Rubber  Paclung  Only) 

17.  mSCILLAlfBOnS  CHEMICALS 

SIC  2831— Biological  Products 

SIC  2833— Medicinal  Chemicals  and  Botani- 
cal Products 

SIC  2834— Pharmaceutical  Preparations 

SIC  2861— Gum  and  Wood  Chemicals 

SIC  2879— Pesticides  and  Agricultural 
Chemicals.  Not  Elsewhere  Oassif  ied 

SIC  2891— Adhesive  and  Sealants 

SIC  2892— Explosives 

SIC  2895— Carbon  Black 

SIC  2899— Chemicals  and  Chemical  Prepa- 
ration. Not  Elsewhere  Classified 

SIC  3861— Photographic  Equipment  and 
Supplies 

la.  MACHUfZRT  AMD  MECHAinc:AL  PRODUCTS 
MAIfUTACTURUIG 

SIC  3021— Rubber  and  Plastics  Footwear 
(Balance) 

SIC  3041— Rubber  and  Plastics  Hose  and 
Belting  (Balance) 

SIC  3079— Miscellaneous  Plastics  Products 

SIC  3293— Gaskets.  Packing,  and  Sealing 
Devices  (Balance) 

SIC  3321— Gray  Iron  Poimdries 

SIC  3322— Malleable  Iron  Foundries 

SIC  3324— Steel  Investment  Foundries 

SIC  3325— Steel  Foundries.  Not  Elsewhere 
Classified 

SIC  3351— Rolling.  Drawing,  and  Extruding 
of  Copper 

SIC  3353— Aluminum  Sheet.  Plate,  and  Foil 

SIC  3354— Aluminum  Extruded  Products 

SIC  3355— Aluminunv  Rolling  and  Drawing, 
Not  Elsewhere  CHassified 

SIC  3356— Rolling.  Drawing,  and  Extruding 
of  Nonferrous  Metals,  except  copper  and 
aluminum 

SIC  3357— Drawing  and  Insulating  of  Non- 
ferrous  Wire 

SIC  3361— Aluminum  Foundries  (Castings) 

SIC  3362— Brass,  Bronze.  Copper,  Copper 
Base  Alloy  Foundries  (Castings) 

SIC  3369— Nonferrous  Foundries  (Castings), 
Not  Elsewhere  CHassified 

SIC  3398— Metal  Heat  Treating 

SIC  3399— Primary  Metal  Products,  Not 
Elsewhere  Classified  ' 

SIC  3411— Metal  Cans 

SIC  3412— Metal  Shipping  Barrels,  Drums, 
Kegs,  and  Pails 

SIC  3421— Cutlery 

SIC  3423— Hand  and  Edge  Tools.  Except 
Machine  Tools  and  Hand  Saws 

SIC  3425— Hand  Saws  and  Saw  Blades 

SIC  3429— Hardware,  Not  Elsewhere  Classi- 
fied 

SIC  3431— Enameled  Iron  and  Metal  Sani- 
tary Ware 

SIC  3432— Plumbing  Fixture  Fittings  and 
Trim  (Brass  Goods) 


RULES  /iHD  REGULATIONS 

SIC  3433— Heatmg  Equipment,  Except  Elec- 
tric and  Warm  Air  Furnaces 
SIC  3441— Fabri»ted  Structural  Metal 
SIC    3442— Mettal    Doors.    Sash.    Frames, 

Molding,  and  t'rim 
SIC    3443— Fabricated    Platework    GSroQer 

Shops)  J 

SIC  3444— Sheet  Metal  Work 
SIC   3446— Architectural   and   Ornamental 

Metal  Work 
SIC    3448— Prefabricated    Metal    Buildings 

and  Componelits 
SIC  3449— Miscellaneous  Metal  Work 
SIC  3451— Screw  Machine  Products 
SIC  3452— Boita,  Nuts,  Screws,  Rivets,  and 

Washers 
SIC  3462— Iron  tind  Steel  Forgings 
SIC  3463— Nonferrous  Forgings 
SIC  3465— Automotive  Stampings 
SIC  3466— Oowns  and  Closures 
SIC  3469— Metdl  Stampings,  Not  Elsewhere 

Oassified       T 
SIC  3482Small  Arms  Ammunition 
SIC  3483— Ammimition,  Except  for  Small 

Arms,  Not  ^nwhere  Classified 
SIC  3484— SmaJ  Arms 
SIC  3489— Ordinance  and  Accessories,  Not 

Elsewhere  Cn4ssified 
SIC  3493— Steel  Springs,  Except  Wire 
SIC  3494— Valves  and  Pipe  Fittings.  Except 

Plumbers'  Brass  Goods 
SIC  3495— Wire  Springs 
SIC   3496— Miscellaneous   Fabricated  Wire 

Products         ] 
SIC  3497— Metd  FoU  and  Leaf 
SIC  3498— Fabficated  Pipe  and  Fabricated 

Pipe  Fittings 
SIC  3499— Fabricated  Metal  Products.  Not 

Elsewhere  CHAssified 
SIC  3511— Stean.  Gas,  and  Hydraulic  Tur- 
bines and  Turoine  Generator  Set  Units 
SIC    3519— Internal    Combustion    Engines. 

Not  Elsewhere  Classified 
SIC  3523— Farm  Machinery  and  Equipment 
SIC  3524— Garden  Tractors  and  Lawn  and 

Garden  Equipment 
SIC    3531— Ccifistruction    Machinery    and 

Equipment 
SIC   3532— Milling  Machinery   and  Equip- 
ment, Except  Oil  Field  Machinery  and 
Equipment    i 
SIC  3533— Oil  Field  Machinery  and  Equlp- 

'ment  I 

SIC  3534— Elevators  and  Moving  Stairways 
SIC  3535— Conveyors  and  Conveying  Equip- 
ment I 
SIC   3536— Hotrts,   Industrial   C^ranes,   and 

Monorail  Systems 
SIC     3537— Industrial     Trucks,     Tractors, 

Trailers,  and  Stackers 
SIC   3541— Machine  Tools,   Metal   Cutting 

Types  j 

SIC  3542— Machine  Tools,  Metal  Forming 

Types 
SIC  3544— Special  Dies  and  Tools.  Die  Sets, 

Jigs  and  Fixtures  and  Industrial  Molds 
SIC   3545— Machine  Tool   Accessories  and 

Measuring  Devices 
SIC  3546— Povter  Driven  Hand  Tools 
SIC    3547— Rdlllng    Mill    Machinery    and 

Equipment    | 
SIC    3549— Mm^working    Machinery,    Not 

Elsewhere  Classified 
SIC  3551— Food  Products  Machinery         - 
SIC  3552— TextUe  Machinery 
SIC  3553— Wo4  idworklng  Machinery 
SIC  3554— Pap  er  Industries  Machinery 
SIC  3555— Printing  Trades  Machinery  and 

Equipment 
SIC  3559— Speicial  Industry  Machinery,  Not 

Elsewhere  Classified 
SIC  3561— Puitps  and  Pumping  Equipment 
SIC  3562— Ball  and  Roller  Bearings 


SIC  3563— Air  and  Oas  Com0rie«6ra 

SIC  3564— Blower^  and  Exhaust  and  Venti- 
lation Fans 

SIC  3565— Industrial  Patterns 

SIC  3566— Speed  '  dangers.  Industrial  High 
Speed  Drives,  ai  d  CSears 

SIC  3567— Industrial  Process  Furnaces  and 
Ovens 

SIC  3568— Mechanical  Power  Tranamisfrion 
Equipment,  NotJEIaewhere  Claaaified 

SIC  3569— CSenetlal  Industrial  Machinery 
and  Equipment,  Not  Elsewhere  Classified 

SIC  3572— Typewriters 

SIC  3573— Electroiiic  Computing  Equipment 

SIC  3574— Calculating  and  Accounting  Ma<- 
chines.  Except  Electronic  Computing 
Equipment         I 

SIC  3576— Scales  ani 
oratory 

SIC  3579— Office  Machines,  Not  Elsewhere 
Classified 

SIC    3581— AutOD  latic 
chines  ' 

SIC  3582— Commercial  Laundry,  Dry  Clean- 
ing, and  Pressing  Machines 

SIC  3585— Air  Conditioning  and  Warm  Air 
Heating  Equipi^ent  and  Commercial  and 
eratlon  Equipment 
luring     and     Dispensing 


ad  Balances,  Except  Lab- 


Merchandising    Ma- 


Industry  Machines,  Not 
led 
etora,     Piston,     Piston 


Industrial  Ref : 

SIC      3586— Mei 
Pumps 

SIC  3589— Servi( 
Elsewhere 

SIC      3592— Carl 
Rings,  and  Val 

SIC    3599— Machjinery.    Except    Electrical. 
Not  Elsewhere  Classified 

SIC  3612— Power,  Distribution,  and  Special- 
ty Transformer  i 

SIC  3613— Switct  gear  and  Switchboard  Ap- 
paratus 

SIC  3621— Moton  and  CSenerators 

SIC  3622— Indust  rial  Ctmtrols 

SIC  3623— Weldli  g  Apparatus,  Electric 

SIC  3624— Carboi  i  and  Qrvhite  Products 

SIC  3629— Electi  leal  Industrial  Apparatus, 
Not  Elsewhere  IHassif  led 

SIC  3631— House!  lold  Cooking  Equipment 

SIC  3632— Hous  ehold  Refrigerators  and 
Home  and  Fan  t  Freezers 

SIC  3633-^House:  lold  Laundry  Equipment 

SIC  3634— Electn  c  Housewares  and  Fans 

SIC  3635— House  lold  Vacuum  Cleaners 

SIC  3639— House  lold  Appllcances,  Not  Else- 
where cnassif ie  1 

SIC  3641— Electr  c  Lamps 

SIC  3643— Curre]  it-Carrying  Wiring  Devices 

SIC  3644— Nona  rrent-Carrying  Wiring  De- 
vices 

SIC  3645— Resid<  ntial  Electric  Lighting  Fix- 
tures 

SIC  3646— Commercial.  Industrial,  and  In- 
stitutional Ele<  trie  Lighting  Fixtures 

SIC  3647— Vehici  ilar  Lighting  Equipment 

SIC  3648— Light  ing  Equipment.  Not  Else- 
where Classif  iep 

SIC  3651— Radio  and  Television  Receiving 
Sets,  Except  Communication  Types 

SIC  3652— Phonograph  Records  and  Pre-re- 
corded Magnetic  Tape 

SIC  3661— Telephones  and  Telegraph  Appa- 
ratus 

SIC  3662— Radio  and  Television  Transmit- 
ting, Signaling,  and  Detection  Equipment 
and  Apparatus) 

and  Television  Receiving 
Tubes.    Except   Cathode 


SIC  3671-Radid 

Type   Electroq 

Ray 
SIC  3672-Cath4 

Tubes 
SIC    3873— n 

Special] 
SIC  3674-Semi^ 

vices 


Ray  Television  Picture 

Itting,    Industrial,    and 
Electron  Tubes 
)nductor8  and  Related  De- 
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SIC  3675— Electronic  Capacitors 
SIC  3676— Resistors,  for  Electronic  Applica- 
tions 

SIC   3677-Electronic   Coils.   Transformers 

and  Other  Inductors 
SIC  3678— Connectors,  for  Electronic  AppU- 

cations 

SIC  3679— Electronic  Components,  Not  Else- 
where Classified 

SIC  3691-Storage  Batteries 

SIC  3692— Primary  Batteries,  Dry  and  Wet 

SIC  3693-Radiographic  X-ray,  Fluoroscopic 
X-ray,  Therapeutic  X-ray,  and  Other  X- 
ray  Apparatus  and  Tubes:  Electromedical 
and  Electrotherapeutic  Apparatus 

SIC  3694-Electrical  Equipment  for  Internal 
Combustion  Engines 

SIC  3699-Electrical  Machinery.  Equip- 
ment, and  Supplies,  Not  Elsewhere  Classi- 
fied 

SIC  3711-Motor  Vehicles  and  Passenger 
Car  Bodies 

SIC  3713— Truck  and  Bus  Bodies 

SIC  3714-Motor  Vehicle  Parts  and  Accesso- 
ries 

SIC  3715— Truck  Trailers 

SIC  3721-Aircraft 

SIC  3724— Aircraft  Engines  and  Engine 
Parts 

SIC    3728-Aircraft    Parts    and    Auxiliary 

Equipment,  Not  Elsewhere  Classified 
SIC  3731— Ship  BuUding  and  Repairing 
SIC  3732— Boat  BuUding  and  Repairing 
SIC  3743— Railroad  Equipment 
SIC  3751— Motorcycles,  Bicycles,  and  Parts 
SIC  3761— Guided  Missiles  and  Space  Vehi- 
cles 

SIC  3764— Guided  MlssUe  and  Space  Vehicle 
Propulsion  Units  and  Propulsion  Unit 
Parts 

SIC  3769-Gulded  MlssUe  and  Space  Vehicle 
Parts  and  AuxUlary  Equipment,  Not  Else- 
where CTasslfied. 

SIC  3792-Travel  Trailers  and  Campers 

SIC  3795-Tanks  and  Tank  Components 


RULES  AND  REGULATIONS 

SIC  3799-Transportetion  Equipment,  Not 
Elsewhere  Classified 

SIC  3811-Engineering,  Laboratory.  Scien- 
tific, and  Research  Instruments  and  Asso- 
ciated Equipment 

SIC  3822— Automatic  Controls  for  Regtdat- 
Ing  Residential  and  Commercial  Environ- 
ments and  Appliances 

SIC  3823— Industrfal  Instruments  for  Mea- 
surement, Display  and  Control  of  Process 
Variables;  and  Related  Products 

SIC  3824-Totali2ing  Fluid  Meters  and 
Counting  Devices 

SIC  3825— Instruments  for  Measuring  and 
Testing  of  Electricity  and  Electrical  Sig- 
nals * 

SIC  3829— Measuring  and  ControUlng  De- 
vices, Not  Elsewhere  Classified 

SIC  3832— Optical  Instruments  and  Lenses 

SIC  3841— Surgical  and  Medical  Instru- 
ments and  Apparatus 

SIC  3842— Orthopedic,  Prosthetic,  and  Sur- 
gical Appliances  and  Supplies 

SIC  3843— Dental  Equipment  and  Supplies 

SIC  3851— Ophthalmic  Goods 

SIC  3873- Watches.  Clocks,  Clockwork  Op- 
erated Devices  and  Parts 

SIC  3911— Jewelry,  Precious  Metal 

SIC  3914— SU verware.  Plated  Ware,  and 
Stainless  Steel  Ware 

SIC  3915— Jewelers-  Findings  and  Materials, 
and  Lapidary  Work 

SIC  3931— Musical  Instruments 

SIC  3942— Dolls 

SIC  3944— Games.  Toys,  and  Children  s  Ve- 
hicles: Except  Dolls  and  Bicycles 

SIC  3949— Sporting  and  Athletic  Goods,  Not 
Elsewhere  Classified 

SIC   3951-Pens,   Mechanical   PencUs.   and 

Parts  (Balance) 
SIC  3961— Costume  Jewelry  and  Costume 

Novelties,  Except  Precious  Metal 
SIC  3991— Brooms  and  Brushes 
SIC  3993— Signs  and  Advertising  Displays 
SIC  3995— Burial  Caskets 


{27773 

1».  ELECTROPLATniG 

SIC  347— Coating,    Engraving,    and    Allied 
Services 


20.  ORE  MIlflNG  AMD  DRESS»9. 

SIC  101 1-Iron  Ores 

SIC  1021— Copper  Ores 

SIC  1031— Lead  and  Zinc  Ores 

SIC  1041— Gold  Ores 

SIC  1044— SUver  Ores 

SIC  1051— Bauxite    and    Other   Aluminum 
Ores 

SIC  1061— FerroaUoy  Ores,  Except  Vanadi- 
um 

SIC  1092— Mercury  Ores 

SIC  1094— Uranium-Radium-Vanadium 
Ores 

SIC  1099— Metal  Ores,  Not  Elsewhere  Clas- 
^ied 

I 

I 

21.  (X}AL  MINING 

SIC  1111— Anthracite 
SIC  1112— Anthracite  Mining  Services 
SIC  1211— Bituminous  Coal  and  Lignite 
SIC  1213— Bituminous    Coal     and    Lignite 
Mining  Services 


I 


Appendix  C 


Acetone 

n-alkanes  (d.— C») 
Biphenyl 
Chlorine 
Dialkyl  ethers 
Dibenzofuran 
Diphenyl  ether 
Methylethyl  Ketone 
Nitrites 

Secondary  amines 
Styrene 
Terpenes 
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INCORPORATION  BY  REFERENCE  OF  PRIVACY 
ACT  ISSUANCES 

Agencies  are  reminded  that  the  deadline  date  for  sending  letters 
to  request  approval  to  incorporate  by  reference  Privacy  Act 
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ordkeeping requirements;  effective  6-19-78 |!7826 

MANDATORY  PETROLEUM  ALLOCATION 
AND  PRICE  REGULATIONS . 

DOE/ERA  proposes  the  exemption  of  kerosene-base  jet  fuel 
and  aviatk>n  gasoline  (Part  IV  of  this  issue)  (2  docu- 
ments)    27974,27976 

CONSUMER  PRODUCTS  CONTAINING 
BENZENE 

CPSC  extends  time  for  comments  on  issues  relating  to  pro- 
posed ban  on  benzene  as  a  contaminant;  comments  by 
8-31-78 

OCCUPATIONAL  EXPOSURE  TO  BENZENE   || 

Latx>r/OSHA  exempts  permanent  standards  and  labeling  re-  ' 
quirements  for  Uquid  mixtures  containing  certain  amounts  of 
beruene;  effective  6-27-78  (Part  III  of  this  issue) „..  27962 

NURSING  SPECIAL  PROJECT  GRANTS 

HEW/PHS  sets  forth  requirements  for  grants  to  publk:  and 
nonprofit  private  entities;  effective  6-27-78  (Part  II  of  this 
issue) - 27956 

PUBLIC  HEALTH  GRADUATE  PROGRAMS         \\  [ 
HEW/PHS  issues  interim  grant  mles;  effective  immediateiy; 
comments  l)y  8-28-78 ,^7*^' 

NURSE  PRACTIONER  TRAINING  PROGRAMS 
GRANTS 
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6-27-78 27636 
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j     Subscription  orders  (GPO) 
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202-783-3238 

Subscription  problems  (GPO) 202-275-3050 
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mary of  highlighted  documents  |i    \\    \ 
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Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Con-ections .: 

Public  inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 


523-5237 
523-5215 
523-5227 
523-3517 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential' 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual , 

Automation 

Special  Projects 


inquiries  may  be 


523-5233 

523-5235 
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523-5282 
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523-5230 
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523-4534 


HIGHUGHTS— Continued 


GRANTS  TO  SCHOOLS  OF  NURSING  j 

HEW/PHS  determines  low-income  levels  and  disadvantaged^ 
backgrounds 27903 

UNIFORM  TRAFFIC  CONTROL  DEVICES 
MANUAL 

DOT/FHWA  amends  regulations  on  design  standards  for  high- 
ways; effective  6-27-78 27786 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
AGED,  BLIND,  AND  DISABLED 

HEW/SSA  specifies  date  of  oral  inquiry  as  application  file  date;   ' 
comments  by  8-11-78 27853 

INSECTICIDE  OXAMYL 

EPA  establishes  tolerances  for  residues  on  potatoes  and 
tomatoes;  effective  6-28-78 27835 

DIOXATHION;  CODEX  TOLERANCES 

EPA  proposes  changes  in  certain  pesticide  tolerance  levels; 
comments  by  7-27-78 27866 

ON-BO^RD  HYDROCARBON  TECHNOLOGY 

"^  EPA  studies  feasibility  and  desirability  of  utilization  in  new 

motor  vehicles;  comments  by  7-20-78 \  27892 

GENERAL  ALLOCATION  AND  PRICE  RULES    ; 

DOE/ERA  adopts  a  recordkeeping  requirements  amendment; ' 
effective  6-30-78 27777 

URANIUM  ENRICHMENT  SERVICES  CRITERIA 

DOE  revises  criteria  to  provide  enrichment  services  and  in- 
clude variable  tails  optton  in  certain  contracts 27886 


PANCREATIC  DORNASE 

HEW/FDA  revokes  approval  for  use  in  topfeal  treatment  of 
animals;  effective  6-27-78 

MONENSIN  AND  TYLOSIN  || 

HEW/FDA  approves  new  animal  drug  application  for  use  in 
finished  cattle  feed;  effective  6-27-78 „ 

DIHYDROSTREPTOMYCIN  INJECTABLE 
DRUGS 

HEW/FDA  announces  effective  indication  for  anima  '  use; 
comments  by  7-27-78;  requests  for  hearing  by  7-27-78;  new 
animal  drug  application  supplement  by  7-27-78 „ 

PRIVACY  ACT 

DOD/Army  proposes  to  amend  routine  use  of  test  data  by 
State  school  systems  for  admissions  counseling  at  post  sec- 
ondary vocational  colleges;  comments  7-27-78 

ARMY  SYSTEMS  OF  RECORDS 

DOD/Army  proposes  to  amend  exemption  rules;  comments  by 
7-27-78 _ 

FLAMMABILITY  OF  TENTS 

CPSC  denies  petition  to  regulate  products 

WOOL  FLOOR  CONVERINGS  FROM  INDIA 

CITA  exempts  certain  products  from  bilateral  agreement;  ef- 
fective 6-26-78 _ 

SURVIVOR  ANNUITY  BENEFITS 

CSC  proposes  to  extend  benefits  and  coverage  to  illegitimate 
children  of  employee  or  annuitant;  comments  by  8-28-78; 
effective  1 2-1  -78 


27785 


27786 
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27^94 

27864 

27882 
27881 

27880 

27843 
Ui 


HIGHLIGH 

ECGONINE  PRODUCTION 

Justice/DEA  reaffirms  storage  policy 27909 

LISTENING-IN  DEVICES 

GSA  proposes  to  prohibit  installation  and  use;  comments  by 
8-2&-78 „ 27867 

HIGH  CARBON  FERROCHROMIUM 

ITC  investigates  threat  of  serious  injury  due  to  increased 
imports;  hearing  8-8-78  (2  documents) 27907 

UNALLOYED,  UNWROUGHT  ZINC 

ITC  reports  to  President  on  import  effects 27908 

COMPULSORY  LICENSE  FOR  CABLE 
SYSTEMS 

Copyright  Office/ Library  of  Congress  establishes  requirements 
governing  form,  content,  and  filing;  effective  6-27-78 27827 

1979  WHEAT  PROGRAM 

USDA/ASCS  proposes  determinations  regarding  national  pro- 
gram acreage,  voluntary  reductions,  set-aside,  diversion  pay- 
ments, limitation  on  planted  acreage,  and  special  grazing  and 
hay  program;  comments  by  7-27-78 „,.,... 27844 

TRANSPORTATION  OF  APPLE  JUICE 

Treasury/Customs  designates  certain  tanks  for  international 
traffic 27938 

FARM  COOPERATIVE  BANKS 

FCA  proposes  new  standard  on  funding  and  fiscal  affairs; 
comments  by  7-21-78 27782 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Licenses 
and  Authorization  Committee,  8-1-78 27873 


(The  items  in  this  list  were  editorially  compUed  as  an  aid  to 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  i 


Advisory  Com- 
luipment  Sub- 


Worldng 


S— Continued 

USDA/FS:  Coconino  National  Forest  Grazing  Advisory 
Board.  7-27-78 

Commerce/ITA:  Semiconductor  Technical 
mittee,  Semiconductor  Manufacturing  E< 
committee.  7-12  and  7-13-78 

DOD/Secy:   ^tectron   Devices  Advisory 

Group  A.  7-20  and  7-21-78 

V/STOL  Defense  Science  Board  Task  Forfce.  7-18-78.... 

GSA:  Architectural  and  Engineering  Senm^esj  Regtonal  Pub- 
lic Advisory  Panel.  7-18  through  7-20-78. 

HEW/NIH:  National  Diabetes  Advisory  Board,  7-12-78 

PHS:  Health  Maintenance  Organizations,  7-3-78 

Interior/NPS:  Indiana  Dunes  National  Lake$hore  Advisoty 
Commission,  7-14-78 

Golden  Gate  Nattonal  Recreation  Area  Ad\|sory  Commis- 
,sion,  7-19-78 

NRC:  Reactor  Safeguards  Advisory  Commi^ee,  Fast  Flux 
Test  Facility  Subcommittee.  7-12-78. 

State:  Shipping  Coordinating  Committee.  Safety  of  Life  at 
Sea  Subcommittee,  7-18-78 

DOT/SLS:  Advisory  Board,  7-10-78 

CORRECTED  MEETING— 

HEW/OE:  Vocational  Education  National  Acjtnsory  Council, 
8-3-78 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II  HEW/PHS ; 

Part  III  Labor/OSHA 

Part  IV  DOE/ERA 


remi  iders 


FE)ERAI. 


27873 

27879 

27884 
27884 

27894 
27898 
27898 

27906 

27905 

27936 

27937 
27937 


27904 


27956 
27962 
27973 


REGisTot  users.  Inclusion  or  exclusion  froni  this  list  has  no  legal 
include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Ihto  Effect  Today 


Note:  There  wer^  no  items  eligible  for 
inclusion  in  the  lis  of  Roles  Gowg  Into 
Effect  Today. 


Ust  of  I  ubiic  Laws 


This  is  a  continuing 
that  have  become 
not  published  in 
Copies  of  the  laws 
form  (referred  to 
obtained  from  the 
Office. 


listing  of  public  bills 

the  text  of  which  is 

he   Federal  Register. 

in  individual  pamphlet 

'slip  laws")  may  l>e 

.  Government  Printing 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotlCM 

Meetings: 
Licenses   and  Authorizations 
Committee i...t. 27873 

AGRICULTURAL  MARKETING  SERVICE 

Rule* 

Milk  marketing  orders: 

Texas .". 27776 

Papayas  grown  in  Hawaii 27775 

Proposed  Rules 

Wool  and  mohair  advertising 
and  promotion;  ASPC-USDA 
agreement 27845 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Wheat;  marketing  quotas  and 
acreage  allotments 27844 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Consei-vation  Serv- 
ice: Pood  and  Nutrition  Serv- 
ice; Porest  Service;  Rural  Elec- 
trification Administration. 

ARMY  DEPARTMENT 

Proposed  Rules 

Privacy  Act;  systems  of  records  .   27864 

Notices 

Environmental  statements; 

availability,  etc.: 

Port  Polk,  La 27881 

Privacy  Act;  systems  of  records  .  27882 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

DaUas/Port  Worth-PhUadel- 
phia  service  Investigation 27874 

Las  Vegas-Houston  competi- 
tive service  investigation  27875 

Trans  World  Airlines,  Inc 27877 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Labor  Department  et  al 27775 

Temporary  and  term  employ- 
ment     27775 

Voting  rights  program;  South 
Carolina 27841 

Proposed  Rules 

Federal  employees  health  bene- 
fits program  and  retirement: 
Survivor  annuity  benefits  for 
illegitimate  children 27843 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration. 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Ruiss 

Benzene  in  consumer  products; 
proposed  ban  as  contaminant; 
extension  of  time 27852 

Notices 

Tents;  flammability;  petition 
denied......... 27881 

COPYRIGHT  OFFICE.  LIBRARY  OF 
CONGRESS 

Rules 

Copyrighted  worlcs  secondary 
transmission  by  cable  systems; 
compulsory  license 27827 

CUSTOMS  SERVICE 
Notices 

Antidumping: 
Steel  wire  rod,  carbon,  from 

United  Kingdom;  extension 

of  time 27938 

Instruments    of    international 

traffic: 
Tanlcs  for  transportation  of 

apple  juice 27938 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 
Noticts 
Meetings: 

Electron     Derloss     Advisory 
Group  ..„ 27884 

Science  Board  task  forces 27884 

DELAWARE  RIVER  BASIN  COMMISSION 
Rules                                I 
Basin  regulations: 
Water  quality  standards;  In- 
corporation by  reference 27783 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

Argon  Research  Corp 27909 

McNeilab.    Inc.    (2    docu- 
ments)   27908.  27909 

Schedules    of    controlled    sub- 
stances; production  quotas: 
Ecgonlne 27909 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Eastern  Rolling  Mills.  Inc.,  et 
aL   ..„...<.; 27878 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 

rules,  general: 
Recordkeeping     requirement, 

extension 27777 


Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  etc.: 
Aviation  gasoline  decontrol ....    27976 
.Kerosene-base  jet  fuel  decon- 
trol   _.,.   27974 

EDUCATION  OFFICE 
Notices 
Meetings: 

'  Vocational  Education  Nation- 
al Advisory  Council;  correc- 
tion    27904 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     27910 

Environmental  statements; 

availability,  etc.: 
Job     Corps     center,     Cortez 

Hotel,  Tex 27914 

Job   Corps   center.   Outlying 

Land  Pield.  Calif 27913 

Indian    and    Native    American 
prime  sponsors: 
Summer  program;  allocations 

of  funds 27911 

Migrant  and  other  seasonally 
employed  farmworker  pro- 
grams: 
Funding  of  HEP  and  CAMP 

projects 27913 

Unemployment  compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  Indicators;  various 
States 27910 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

Notices  ~ 

Applications  for  exception,  etc.; 
cases  filed  with  Hearings  and 
Appeals  Office  (3  docu- 
ments)    27884.  27885 

Uranium  enrichment  services 
criteria » 27886 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  In  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions; 

etc.: 
Oxamyl 27835 

Proposed  Rules 

Air      quality      implementation 
plans;  enforcement  by  State 
and    Federal    governments 
after  statutory  deadlines: 
Ohio ^....  27865 
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Pesticide  chemicals  in  or  on  raw 
a^cultural      commodities: 
tolerances  and  exemptions, 
etc: 
Dioxathion:  codex  tolerances .   27866 


Air  poUution  control: 
Cost  effectiveness  and  feasi- 
bility analysis  of  hydrocar- 
bon technology 27892 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Dinoseb  (2  docimients) .  27891,  27892 

FARM  CREDIT  ADMINISTRATION 

Rule* 

Loan  policies  and  operations: 
Banks  for  cooperatives;  price 
support  program  commod- 
ities  „....  27782 

Proposed  Rules 
Funding  and  fiscal  affairs: 
Banks  for  cooperatives 27849 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Ex  parte  communications  in  in- 
formal rulemaking  proceed- 
ings: policies  and  procedures  ..  27868 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...  27887 
Small  producer  certificates, 
applications 27891 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and   traffic   oper- 
ations: 
Design    standards;     Uniform 
Traffic     Control     Devices 
Manual.  1978 !._  27786 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance,   communities 
eligible  for  sale: 

Connecticut  et  al 27787 

Flood  insiuance;  special  hazard 
areas: 
Alabama  et  al. 27790 

Proposed  Rules 

Flood  elevation  determinations: 

Alaska 27855 

Arizona 27855 

California 27856 

Colorado 27857 

Connecticut:  correction 27857 

Georgia 27857 

Indiana 27858 

Louisiana ............. .....  27859 
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Minnesota;  corr^tion 27859 

Mississippi  (2  ddcuments^ 27860 

North  Dakota  (|  documents)  .  27861, 

27862 

Ohio  (2  docvuneiits) 27862,  27863 

Oregon j..^. 27863 

Texas... 
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Applications,  etc.: 
Cottonwood  Bai  [corporation 
Elxchange       Bfncorporation, 

Inc - 

First  Banc  Groub  of  Ohio,  Inc. 

(2  documents) 
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27894 

27893 

M  &  M  Financial  Corp 27893 

People's  Corp...| 27894 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Capax,  Inc.  (f/:  :/a  Continen- 
tal Credit  Cor|>.) 27782 

Proposed  Rules 

Consent  orders: 
American     Ser  Ice     Bureau, 

Inc 27849 

Bede  Aircraft,  I^c,  et  al 27852 

FOOD  AND  DRUG  AbMINISTRATION 
Rules 

Animal  drugs,  f  ee(  s,  and  related 
products: 
Arsenamide  sooium  aqueous 

injection 1 27785 

Momensin  and  wlosin 27786 

Pancreatic  domfse ^  27785 

Food  additives: 

JV-Acetyl-L-me^hionine 27784 

Notices 

Animal  drugs,  f  ee^s,  and  related 
products: 
Arsenamide  soclum  solution; 

approval  withi  rawn 27898 

Dihydrostreptoi  lycin,  injecta- 
ble; efficacy  st  ndy,  hearing..  27894 
api  iroval      with- 


Domavac; 
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Lunch    Pro- 
of comment 


...   27843 


FOOD  AND  NUTRITpN  SERVICE 

Proposed  Rules 

National  School 
gram;  extensioz 
period 

FOREST  SERVICE 

Notices 

Meetings: 
Coconino     National     Forest 
Grazing  Advis  >ry  Board 27873 

GENERAL  SERVICE^  ADMINISTRATION 

Proposed  Rules 

Property  manageiiient.  Federal: 
Telecommunicai  ions;     listen- 
ing-in devices  i 27867 


Notices 
Meetings: 
Architectural 


and  Engineer* 


ing  Services  Regional  Public 
Advisory  Panel  1 27894 

HEALTH,  EDUCATION.' AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administranon;  Health 
Resources  Admifnistration; 
National  Institutes  of  Health: 
Public  Health  Service;  Social 
Security  Administration. 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Grants,    nursing 

nursing  special 

income  levels  for 

tion  of 

groujids 


disadvan  aged 


sshools    and 
projects;  low 
determina- 
back- 


HERITAGE  CONSERVE  TION  AND 
RECREATION  SERVIE^E 

Notices 

Historic  Places  National  Regis- 
ter, additions,  dejletions,  etc. 
Alaska,  et  al 


27903 


27904 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Business  practices 
Hopi,  and  Ziml 
peddler's      permi|i 
ments 


on  Navajo, 

Bjeservations; 

requlre- 


Notices 

Administrative  juri^ction: 
Absentee    Wyanqotte    Allot- 
ments   


ADMINI 


iVOH 


duiv   free 


INDUSTRY  AMD  TRADE 
Notices 

Meeting:^ 

Semiconductor  T^hnical  Ad- 
visory Commlttc  e 27879 

Scientific    articles; 
entry: 

Columbia  Univers 

National    Radio 
Observatory  ..... 

University  of . 

Washington 
School  of : 


'  Alasm 


Medic  ne 


INTERIOR  DEPARTME  IT 


See  also  Heritage 
and   Recreation 
dian    Affairs    Bu|-eau: 
Management 
al  Park  Service. 


Bur(tau: 


Trans- Alaska 
Fund 
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Notices 

Environmental    statements; 
availability,  etc.: 
Natchez      Trace      Parkway, 

Tenn.,  Ala.,  and  Miss 27906 

Youghiogheny  State  and  Na- 
tional    Wild     and     Scenic 

River,  Pa.  and  Md 27906 

Trans-Alaska  Pipeline  Liability 
Fund;  notification  of  oil  dis- 
charge incidents 27906 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Ferrochromium,  high  carbon 
(2  documents) 27907 

Zinc,  unalloyed,  imwrought  ...   27908 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Erie  Western  Railway  Co 27841 
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and  b,  applications  for  ap- 
proval, etc.: 
Pacific    Inland    Tariff 

Bureau 27949 

Fourth  section  applications  for 

reUef 27948 

Grants  of  permanent  operating 

rights 27938 

Hearing  assignments 27948 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction 27953 

Motor  carriers: 
Temporary  authority  applica- 
tions     27949 

Railroad  car  service  orders: 
Atchison,  Topeka  &  Santa  Fe 

Railway  Co 27948 

Illinois  Central  Gulf  Railroad 

Co , 27949 

Railroad     freight     rates     and 
charges;  varipus  States,  etc.: 
Georgia;  intrastate  demurrage 
rules „ 27948 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

Se«-also  Emplojrment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Notices 

Adjustment  assistance: 

ARA  Food  Services  Co 27915 

Acme  Hamilton  Manufactur- 
ing Corp.  et  al 27925 

Aiken  Industries,  Inc 27914 
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LIBRARY  OF  CONGRESS 

See  Copyright  Office. 
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Notices 
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quests     27936 

NATIONAL  INSTITUTES  OF  HEALTH 
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Meetings: 
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NATIONAL  PARK  SERVICE 
Notices 

Meetings: 
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sion     27905 

Indiana  Dunes  National  Lake- 
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NUCLEAR  REGULATORY  COMMISSION 
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Vermont     Yankee     Nuclear 
Power  Corp 27935 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Benzene,  liquid  mixtures;  ex- 
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PUBLIC  HEALTH  SERVICE 
Rules 
Grants: 
Public  health;  graduate  pro- 
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pansion   »....   27837 

Teaching  facilities  construc- 
tion, etc.;  nurse  practitioner 

training  programs 27836 
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projects 27956 
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Old  Dominon  Electric  Cooper- 
ative   
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SOaAL  SECURITY  ADMINISTRATION 
ProposMi  Rutes 

Aged,  blind,  and  disabled;  sup- 
plemental  security   income 
for: 
Oral  inquiry  and  written  ap- 
plication; fUing  date 2785 

STATE  DEPARTMENT 
JNoOces 

Meetings: 
Shipping  Coordinating  Com- 
mittee 2793p 

TEXTILE  AGREEMENTS  IMPLEMENTATIOI 
COMMITTEE 

Notices                                         ^ 
Wool  textiles: 
India 2788  ) 
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TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Saint  Lawrence  Sea- 
way Development  Corpor- 
ation. 

TREASURY  DEPARTMENT 
See  also  Customs  Service. 
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durency  and  foreign  transac- 
tions; financial  recordl^eeping 
and  reporting;  interpretations 
and  exemptions 27826 
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[6325-01]  ^ 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor,  Department  of 
Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Labor  and  the  De- 
partment of  Transportation  because 
they  are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Labor— June  15,  1978;  Department  of 
Transportation— June  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3315(a)(56) 
and  213.3384(a)(6)  are  amended  as  set 
out  below: 

§213.3315    Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(56)  Three  Special  Assistants  to  the 

Assistant  Secretary  for  Employment 

and  Training. 


§  213.3384    Department  of  Transportation. 

(a)  Office  of  the  Secretary.  *  *  *.     / 
(6)  One  Special  Assistant  and^'^ne 

Private    Secretary    to    the    General 

'Counsel. 

(5   D.S.C.    3301,   3302:   E.O.    10577,    3    CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Cfvil  Serv- 
ice COICHISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Cominissioners. 

(FR  Doc.  78-17719  FUed  6-26-78;  8:45  am] 


[6325-^1] 

PART  316— TEMPORARY 
EMPLOYMENT 

Selection  of  Term  Employeet 

AGENCY:  CivU  Sendee  Commission. 


ACTION:  Pinal  regulation. 

SUMMARY:  This  regulation  change 
permits  agencies  to  noncompetitively 
reappoint  former  term  employees  to 
complete  the  unexpired  portion  of 
their  original  appointments.  This 
action  will  increase  agency  flexibility, 
decrease  unnecessary  workload  for 
both  the  Commission  and  agencies, 
and  eliminate  staffing  delays  and  pro- 
gram interruptions.  It  will  also  bring 
term  appointment  procedures  into  line 
with  those  for  temporary  appoint- 
ments. 

EFFECTIVE  DATE:  June  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raleigh  M.  Neville.  202-632-6817. 

Accordingly,  the  introduction  in  5 
CFR  316.302(c)  is  amended  and  (c)(4) 
is  added  as  set  out  below.     '^ 

§  316.302    Selection  of  term  employees. 


(c)  An  agency  may  give  a  term  ap- 
pointment without  regard  to  the  exis- 
tence of  an  appropriate  register  to: 


(4)  A  former  term  employee  of  the 
agency  who  left  prior  to  the  expira- 
tion of  his  or  he^  appointment.  Reap- 
pointment must  be  to  a  position  cov- 
ered by  the  same  term  authority 
under  which^the  individual  previously 
served  and  service  under  such  reap- 
pointment may  not  exceed  the  expira- 
tion date  of  the  original  term  appoint- 
ment. 

(5  U.S.C.  3301,  8302;  E.O.   10577,  3  CFR. 
1954-1958  Comp..  p.  ^18.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17734  FUed  6-26-78;  8:45  am] 


[3410-02] 


Title  7— Agriculture 


CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Papaya  Reg.  8.  Amdt.  2] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Handling 

AGENCY:  Agricultural-  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues for  the  period  July  16  through  De- 
cember 31,  1978,  the  current  grade  and 
size  requirements  for  shipments  of  Ha- 
waiian papayas.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  papayas  for  the  period  specified 
due  to  the  marketing  situation  con- 
fronting the  papaya  industry. 

EFFECTIVE  DATES:  July -le,  1978. 
through  December  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement  and  Order  No.  928  (7  CFR 
Part  928)  regulating  the  handling  of 
papayas  grown  in  Hawaii,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Papaya  Administrative 
Committee,  established  imder  this 
marketmg  order,  and  upon  other  in- 
formation, it  is  f  oimd  that  this  amend- 
ment will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  committee  met  on  June  16. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  The  commit- 
tee unanimously  recommended  that 
the  grade  and  size  requirements  cur- 
rently in  effect  through  July  15,  1978, 
be  continued  for  the  period  July  16 
through  December  31.  1978.  It  is  de- 
signed to  assure  an  ample  supply  of  ac- 
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ceptable  quality  fruit  to  consumers 
consistent  with  the  quality  and  size 
composition  of  the  crop. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  papayas  will  be* 
regulated  only  through  July  15,  1978, 
by  Papaya  Regulation  8,  as  amended, 
and,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  this  regulation 
should  be  effective  not  later  than  July 
16,  1978,  to  provide  continuity  of  regu- 
lation; (2)  the  time  intervening  be- 
tween the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient;  and  (3) 
compliELnce  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective date  thereof. 

In  §928.308  (Papaya  Regulation  8; 
42  PR  65133;  43  PR  19813)  the  provi- 
sions of  paragraph  (a)  are  amended  to 
read  as  follows: 

§  928.308    Papaya  Regulation  8. 

(a)  •  •  • 

(1)  During  the  period  July  16 
through  December  31,  1978,  to  any 
destination  within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  Nd.  1,  except  that  the  allowa- 
ble tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri- 
ous damage,  not  more  than  1  percent 
for  immature  fruit,  and  not  more  than 
1  percent  for  decay:  Provided  further. 
That  such  papayas  individually  weigh 
not  less  than  14  ounces. 

(2)  During  the  period  July  16 
through  December  31,  1978,  to  any 
export  destination  unless  said  papayas 
grade  at  least  Hawaii  No.  1,  except 
they  shall  be  free  from  injury  caused 
by  bruises  and  free  from  deep  scars; 
and  scars,  when  scaly,  cracked  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or 
when  smooth  shall  not  aggregate  more 
than  7.5  percent  of  the  siirface  of  the 
fruit,  except  that  the  total  tolerance 
for  all  defects  shall  not  exceed  3  per- 
cent: Provided,  That  of  this  amount 
not  more  than  1  percent  shall  be  for 
immature  fruit  and  not  more  than  1 
percent  shall  be  for  decay:  Provided 
further.  That  such  papayas  shall  indi- 
vidually weigh  not  less  than  11  ounces 
each. 

(b)»*« 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 
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Dated,  Jime 
fective  July  16, 


2  2,  1978.  to  become  ef- 
:978. 


Deputy 
table 
Marketing 

,  [FR  Doc.  78 


<  ;harles  R.  Brader, 
Dire  ztor.  Fruit  and  Vege- 
Difision.    Agricultural 
Service. 

1783^  Filed  6-26-78:  8:45  ami 


[3410-02] 

CHAPTER  X— Agricultural  mar- 
keting SERVICE  (MARKETING 
agreements!  and  ORDERS: 
MILK),  DEPAiItMENT  OF  AGRICUL- 
TURE I 

[Milk  Order  No.  126] 

PART  1 126-WILK  IN  THE  TEXAS       ' 
MARKETING  AREA 

Order  Suspendkig  Certain  Previsions 

AGENCY:     Ag  icultural     Marketing 
Service,  USDA. 

ACTION:  Suspehsion  of  rule. 


SUMMARY 
the  month  of 


is  order  suspends  for 
uly  1978  the  require- 
ment that  durlrig  the  months  of  Sep- 
tember through  November  a  dairy 
farmer  must  hive  his  entire  produc- 
tion pooled  on  [the  Texas  market  in 
order  to  be  eligible  to  have  his  milk 
pooled  in  that  market  during  the  fol- 
lowing months  of  February  through 
July.  The  suspension  is  based  on  a  co- 
operative association's  proposal  con- 
sidered at  a  pilbllc  hearing  held  for 
this  order  on  Ljune  13-14,  1978,  in 
Dallas,  Tex.  TMis  action  will  permit 
the  pooling  duniig  July  of  producers 
who  were  associated  with  markets 
other  than  the  Texas  market  during 
the  months  of  September  through  No- 
vember 1977. 


:  July  1. 1978. 
INFORMATION 


EFFECTIVE  Dl  TE 

FOR      FURTH  SR 
CONTACT: 

Robert  F.  Gijoene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447|-4824. 

SUPPLEMENTi  LRY  INFORMATION: 
Prior  document!  in  this  proceeding: 

Notice  of  hej,ring:  Issued  May  26, 
1978;  published  June  1,  1978  (43  FR 
23725). 

This  suspensi(  m  order  is  issued  pur- 
suant to  the  pr<  visions  of  the  Agricul- 
tural Marketins  Agreement  Act*  of 
1937.  as  amemed  (7  U.S.C.  601  et. 
seq.),  and  of  th;  order  regulating  the 
handling  of  mill :  in  the  Texas  market- 
ing area. 

It  is  hereby  foimd  and  determined 
that  for  the  month  of  July  1978  the 


provisions    in 


1126.12(b)(5)    of    the 


order  do  not  tei  d  to  effectuate  the  de- 


clared policy  of 
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he  Act. 


Statement  oij  Consideration 

The  suspension  will  make  inoper- 
ative for  the  morjth  of  July  1978  the 
"dairy  farmer  for  lother  markets"  pro- 
vision of  the  ordeiJ.  This  provision  pro- 
vides that  a  coopcirative  association  or 
pool  plant  operator  may  not  pool  milk 
of  a  dairy  farmer  on  the  Texas  market 
during  the  months  of  February 
through  July  if  the  cooperative  associ- 
ation or  pool  pl^t  operator  caused 
milk  from  the  same  dairy  farmer  to  be 
associated  with  aiiother  market  any- 
time during  the  mmediately  preced- 
ing months  of  Set  tember  through  No- 
vember. 

This  action  is  based  on  a  public 
hearing  held  for  this  order  on  June 
13-14.  1978.  at  T^tilBS.  Tex.  At  the 
hearing,  a  coopertitive  association  that 
has  138  dairy  farmer  members  who  are 
precluded  from  having  their  milk 
pooled  under  the  iTexas  order  because 
of^his  provlson  t>roposed  that  emer- 
geHcy  action  be  tiaken  to  allo^  these 
dairy  farmers  to  be  reassociated  with 
the  market  as  producers  during  the 
months  of  June  and  Jujy  1978.  The  co- 
operative testified  that  even  though  it 
has  a  fluid  outlet  In  Texas  for  most  of 
the  milk  of  these  138  dairy  farmers, 
the  "dairy  farmed  for  other  markets" 

it  to  pool  this 
Louisiana  (Order 
Orleans-Mississippi 
kets  since  February 
h,  the  cooperative 
station  which  is 
being  pooled  as  a  I  supply  plant  on  the 
Greater  Louisiana  market.  Proponent 
then  transfers  tqilk  from  its  supply 
plant  to  the  fluid  outlet  in  Texas  as 
"other  order"  milk.  Through  this  pro- 
cedure proponentlis  able  to  have  most 
of  the  milk  of  its  members  pooled 
under-  a  Federal  order,  and  thus  derive 
the  benefits  of  regulation,  while  at  the 
same  time  supply  tnilk  to  a  fluid  outlet 
in  the  Texas  market.  The  cooperative 
contends,  however,  that  it  costs  about 
$200,000  extra  each  month  to  market 
the  milk  of  these  138  dairy  farmers  in 
this  manner  as  compared  to  delivering 
their  milk  directly  to  the  Texas  pool 
distributing  plant  ks  producer  milk. 

The  "dairy  farmer  for  other  mar- 
kets" provision  his  been  in  the  Texas 
order  since  July  it  1975.  It  was  includ- 
ed in  the  order  to  prevent  cooperative 
associations  and  pool  plant  operators 
from  pooling  onl  the  Texas  market 
during  the  months  of  February 
through  July,  when  milk  supplies  nor- 
mally are  more  ^han  adequate,  milk 
that  could  be  reasonably  considered  as 
a  reserve  supply  jfor  another  market. 
While  the  hearii^g  evidence  suggests 
that  this  provision  has  been  achieving 
its  intended  purp<>se,  there  Is  some  in- 
dication that  the  provision  may  be 
overrestrictive  and  that  there  may  be 
a  basis  for  modiljring  its  application. 
In  this  regard,  two  proposals  consid- 
ered at  the  hearli  ig  would  either  relax 


provision  has  fo| 
milk  on  the  Gi 
No.  96)  and  Nev 
(Order  No.  94)  ma 
1.    1978.   In   Ma 
rented  a  recei\ 


NO.  124— TUESDAY,  JUNE  27,  1978 


RULES  AND  REGULATIONS 


27777 


the  restrictiveness  of  the  provision  or 
remove  the  provision  entirely  from  the 
order.  Although  the  hearing  record 
has  not  yet  been  analyzed  to  deter- 
mine whether  or  not  the  order  should 
be  amended  in  either  of  these  respects, 
it  is  concluded  that  circumstances  war- 
rant the  suspension  of  the  provision 
for  the  month  of  July  1978. 

Any  adverse  impact  that  would  arise 
from  this  action  would  be  a  lowering 
of  the  blend  price  for  July  as  a  result 
of  the  association  of  additional  milk 
with  the  market  without  some  in- 
crease in  class  I  sales.  It  was  for  this 
reason  that  a  handler,  on  behalf  of 
the  producers  supplying  its  plant,  and 
a  cooperative  association  opposed  the 
proposed  suspension. 

Under  the  circumstances  portrayed 
on  the  hearing  record,  any  adverse 
impact  of  a  suspension  would  appear 
to  be  relatively  limited.  Presently, 
Texas  order  producers  do  not  benefit 
from  proponent's  Class  I  sales  to  a 
T^xas  pool  distributing  plant  because 
proponent's  milk  is  being  pooled  and 
priced  luider  the  Greater  Louisiana 
order.  This  suspension  would  permit 
these  class  I  sales  to  be  pooled  and 
priced  under  the  Texas  order.  This 
could  offset  some  of  the  bitnd  price 
reduction  that  might  possibly  result 
from  the  addition  of  milk  supplies  to 
the  market  in  July. 

Moreover,  it  is  noted  that  opposition 
to  the  proposed  suspension  was  ex- 
pressed on  behalf  of  a  very  limited 
number  of  producers  relative  to  the 
total  number  on  the  market.  This  is 
noteworthy  since  any  adverse  impact 
from  the  suspension  would  be  in  terms 
of  a  decrease  in  returns  to  producers. 

It  would  not  be  equitable,  however, 
to  have  the  suspension  effective  for 
the  month  of  June  as  was  requested. 
Proponent  testified  thsft  if  the  suspen- 
sion order  were  issued  by  June  20  it 
could  rearrange  its  delivery  patterns 
during  the  remaining  10  days  of  the 
month  so  as  to  cause  the  supply  plant 
it  operates  to  become  pooled  under  the 
Texas  order  for  the  month  of  June. 
The  hearing  evidence  does  not  indi- 
cate that  other  dairy  farmers  who 
have  been  precluded  from  being  on 
the  Texas  market  because  of  the 
"dairy  farmer  for  other  markets"  pro- 
vision could  likewise  qualify  as  produc- 
ers oj*'  the  Texas  market  for  all  of 
theiy  milk  deliveries  in  June.  The 
hearing  record  indicates  that  there  are 
691  dairy  farmers  ineligible  for  pro- 
ducer status  under  the  Texas  order 
during  the  months  of  February 
through  July  1978  because  of  the  pro- 
vision in  question.  Thus,  if  the  suspen- 
sion included  June,  preferential  treat- 
ment could  be  accorded  the  138  dairy 
farmer  members  of  the  proponent  co- 
operative to  the  detriment  of  the 
other  ineligible  dairy  farmers. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 


date  hereof  is  impractical,  unneces- 
sary, and  contrary  to  the  public  inter- 
est in  that  the  suspension  does  not  re- 
quire of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date.  Moreover,  producers  re- 
quested this  suspension  at  a  public 
hearing  held  on  June  13-14,  1978.  and 
the  industry  was  afforded  the  oppor- 
tunity to  present  testimony  concern- 
ing the  request. 

Therefore,  good  cause  exists  for 
making  this  order  effective  July  1. 
1978. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  month  of 
July  1978. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Effective  date:  July  1.  1978. 

Signed  at  Washington,  D.C.  oh  June 
22,  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-17836  Filed  6-26-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  > 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

Amendment  To  Extend  Recordkeep- 
ing Requirement  and  Statement  of 
Audit  Policy 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Final  rule  and  statement  of 
policy. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  is  adopting  an 
amendment  to  the  recordkeeping  re- 
quirements of  the  General  Allocation 
and  Price  Rules.  In  addition,  this 
notice  sets  forth  the  EIRA's  policy  as 
to  new  audits  and  the  period  of  civil  li- 
ability of  firms  as  a  result  of  any  new 
audits. 

The  amendment  extends  to  five 
years  the  period  of  time  during  which 
most  firms  must  retain  records  needed 
to  show  that  prices  .charged  or 
amounts  sold  by  the  firm  complied 
with  the  requirements  of  the  manda- 
tory petroleum  price  and  allocation 
regulations.  Where  a  firm  is  tmder 
audit,  e.g..  all  34  major  refiners,  or  en- 
gaged in  a  compliance  proceeding,  the 


■Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  It  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


five  year  period  is  extended.  Records 
of  crude  oil  production,  sales  and  re- 
sales must  be  maintained  by  crude  oil 
producers  and  resellers  (including  re- 
finers that  produce  or  resell  crude  oil) 
for  seven  years. 

The  audit  policy  provides  generally 
that  audits  of  resellers  of  petroleum 
products  (other  than  large  resellers  of 
propane)  will  not  be  initiated  after 
June  30,  1978  to  determine  compliance 
with  the  price  regulations  except  in 
special  circumstances.  The  policy  also 
provides  that  as  to  such  firms,  the 
ERA  will  generally  limit  the  time  for 
which  it  will  seeli  civil  remedies  for 
price  violations  discovered  through 
any  new  audits  to  a  period  of  two 
years  prior  to  the  beginning  of  the 
audit.  Other  firms  (except  crude  oU 
producers  and  resellers)  are  generally 
afforded  a  five  year  limitation  on  the 
extent  to  which  ERA  will  seek  to 
impose  civil  liability  as  a  result  of  new 
audits. 

EFFECrriVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ed  Vilade  (Media  Relations),  De- 
partment of  Energy,  12th  and  Peim- 
sylvania  Avenue.  N.W.,  Room  3104. 
Washington,  D.C.  20461.  202-566- 
9833. 

Phil  White  (Office  of  Enforcement), 
Economic  Regulatory  Administra- 
tion, 2000  M  Street,  N.W.,  Room 
5204,  Washington,  D.C.  20461,  202- 
254-6990. 

Noah  S.  Baer  (Office  of  General 
Counsel),  Department  of  EInergy, 
2000  M  Street,  N.W.,  Room  5308, 
Washington,  D.C.  20461.  202-254- 
8700. 

SUPPLEMENTARY  INFORMATION: 
I.  Background   I 

On  December  23,  1977,  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  (ERA)  issued  a 
final  rule  (42  FR  64856,  December  29. 
1977)"  which  amended  the  recordkeep- 
ing requirements  of  its  General  Alloca- 
tion and  Price  Rules  (ICt  CPR  210.92) 
by  extending  for  six  months  the 
period  of  time  during  which  firms  sub- 
ject to  its  requirements  must  keep  rec- 
ords sufficient  to  demonstrate  that 
the  prices  charged  or  the  volumes  of 
product  sold  during  calendar  year  1973 
were  in  compliance  with  the  regula- 
tions. Such  records  must  be  main- 
tained at  least  until  June  30,  1978.  Si- 
multaneously with  that  final  rule  the 
EIRA  issued  a  Notice  of  proposed  rule- 
making and  public  hearing  (42  FR 
64902,  December  29,  1977)  to  amend 
the  recordkeeping  requirements  of  the 
General  TAHiOcation  and  Price  Rules 
(10  CFR  210.92)  by  proposing  to 
extend  to  at  least  seven  years  the 
period  of  time  for  which  firms  subject 
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to  the  rules  would  have  to  maintain 
records  sufficient  to  demonstrate  that 
prices  charged  or  amounts  sold  by  the 
firm  were  in  compliance  with  the  regu- 
lations. The  ERA  stated  that  it  had 
tentatively  determined  to  differentiate 
small  firms  from  all  others  based  upon 
differences  in  the  relative  burdens  of 
the  recordkeeping  requirement  and 
the  impact  that  expiration  of  the  re- 
cordkeeping requirement  for  particu- 
lar periods  would  have  on  the  ERA'S 
overall  enforcement  effort.  The  ERA 
tentatively  determined  to  characterize 
resellers,  reseller-retailers,  and  retail- 
ers which  sold  less  than  three  million 
gallons  of  all  covered  products 
throughout  calendar  year  1973  as  such 
small  firms  and  to  require  their  main- 
tenance of  records  for  at  least  five 
years.  The  ERA  requested  comments 
on  whether  to  differentiate  medium- 
sized  firms  from  large  firms,  on  the 
appropriate  criteria  for  distinguishing 
firm  size  and  on  whether  comparable 
distinctions  among  refiners  and  pro- 
ducers would  be  appropriate. 

In  the  December  23  notice  the  ERA 
proposed  amending  the  regulations  to 
require  that  any  firm  that  has  imder- 
gone  an  audit,  is  imdergoing  an  audit, 
or  has  received  notice  from  the  ERA 
that  it  intends  to  audit  that  firm, 
maintain  records  from  all  relevant  pe- 
riods of  time  until  the  completion  of 
the  audit  and  the  resolution  of  all 
issues  arising  from  that  audit.  The 
EIRA  also  proposed  that  after  the  ef- 
fective date  of  the  final  rule,  a  firm, 
upon  completion  of  an  audit,  may  peti- 
tion the  ERA  for  permission  to  be  re- 
lieved of  the  recordkeeping  mainte- 
nance requirement  for  the  time  period 
auditied  as  part  of  a  comprehensive 
resolution  of  the  firm's  compliance 
during  that  period.  The  granting  of 
such  permission  was  to  be  discretion- 
ary with  the  ERA. 

Finally,  the  ERA  expressly  request- 
ed comment  from  the  public  as  to 
whether,  in  addition  to  the  proposed 
recordkeeping  requirements,  it  should 
Institute  a  separate  rulemaking  to  con- 
sider the  adoption  of  regulations  that 
would  specify  time  periods  within 
which  ERA  audits  must  be  begun. 

II.  Discussion 

A.  Comments.  Written  comments 
were  invited  on  the  proposed  amend- 
ments through  February  6,  1978,  and 
35  such  comments  were  received.  A 
public  hearing  was  held  in  Washing- 
ton, D.C.,  on  February  8,  1978,  at 
which  seven  persons  testified. 

Nearly  all  comments  received  by  the 
ERA  opposed  the  extension  of  the  re- 
cordkeeping requirement  to  seven 
years  based  on  the  extra  burden  this 
would  entail.  Commenters  generally 
felt  that  four  years  was  sufficient  time 
to  audit  a  company's  compliance  with 
ERA  price  and  allocation  regulations. 
Many  commenters  suggested  that  the 
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ERA  should  adop^  a  three  year  record 
retention  requirement  in  line  with 
that  of  the  Intesial  Revenue  Service 
(IRS). 

In  addition,  the  great  majority  of  all 
commenters  felt  that  it  was  inappro- 
priate to  distinguish  small  firms  from 
all  other  firms  since  the  increased 
biu-den  of  recordkeeping,  it  was  assert- 
ed, would  be  proportionally  similar  for 
all  companies.  Several  trade  associ- 
ations, however,  supported  the  con- 
cept of  distinguishing  firms  based  on 
size.  A  copy  of  the  proposed  rulemak- 
ing was  sent  to  the  Administrator  of 
the  Small  Business  Administration 
(SBA)  for  his  comments.  The  Adminis- 
trator responded  to  the  ERA'S  re- 
quests for  comments  and  set  forth  the 
SBA's  criteria  fdr  determining  small 
businesses  withinjthe  petroleum  indus- 
try. 

B.  Recordkeeping.  After  weighing 
the  comments  received  on  the  propos- 
al contained  in  the  December  24,  1977 
Notice  to  extend  the  recordkeeping  re- 
quirement to  seyen  years  and  after 
consideration  of  the  burden  that  this 
extra  retention  period  would  place 
upon  all  firms,  regardless  of  size,  the 
ERA  has  determined  to  extend  the  re- 
cordkeeping reqi^rement  for  all  firms 
except  crude  oil  jproducers  and  crude 
oU  resellers  to  ^nly  five  years.  The 
ERA  considers  tlie  adoption  of  a  three 
year  requirement,  suggested  by  anal- 
ogy to  the  IRS  rpquirement.  to  t)e  in- 
appropriate. The  Federal  Energy  Ad- 
ministration, predecessor  to  the  ERA. 
was  established  lender  emergency  con- 
ditions. The  elenients  of  a  developed, 
fimctioning  regulatory  and  enforce- 
ment program  had  first  to  be  devel- 
oped: a  numerically  sufficient,  trained 
and  deployed  staff;  targeting  tech- 
niques: audit  techniques;  the  resolu- 
tion of  basic  issies  arising  under  the 
regulations. 

The  IRS,  by  contrast,  enforces  a 
longstanding,  mature  body  of  laws  and 
regulations.  Moreover,  the  IRS  audit 
process  starts  with  a  filed  return.  Tax 
returns  facilitate  both  the  audit  itself 
and  the  selection  of  persons  to  be  au- 
dited, since  the  returns  yield  statistical 
profiles  and  othtr  bases  for  targeting 
likely  violators.  "The  Emergency  Petro- 
leum Allocation  I  Act  of  1973  (EPAA) 
regulations  to  dite  have  not  required 
the  filing  of  forms  comparable  to  a  tax 
return.  It  is  wortftiy  of  note  that  when 
there  has  been  a  failure  to  file  a  tax 
return,  there  islno  statute  of  limita- 
tions at  all  imdeii  the  statute  and  regu- 
lations administa-ed  by  the  IRS. 

Crude  oil  prodacers  and  crude  oil  re- 
sellers are  requn-ed  to  maintain  rec- 
ords for  seven  years.  Records  of  crude 
oil  production,  ^le  and  resale  activi- 
ties of  refiners  are  required  to  be 
maintained  for  s^ven  years.  Firms  will 
be  required  to  i|iaintain  records  only 
for  the  preceding  five  year  period  and 
not   the   five   pFevious   full   calendar 


years,  as  a  single  on  e  year  extension  of 
the  current  regulation  would  have  re- 
quired. While  certam  firms  will,  in  the 
absence  of  criminal  liability,  be  subject 
to  civil  liability  for  only  two  years, 
they  will  be  require^  to  retain  records 
for  five  years  in  likht  of  the  federal 
criminal  statute  of  imitations. 


Crude  oil  produi 
seUer  records  and 
production,  sale  an 
refiners  are  reqi 


•T  and  crude  oil  re- 

ords  of  crude  oil 

resale  activities  of 

to  be  maintained 


for  seven  years  or  Until  the  firm  peti- 
tions and  is  relieved  of  that  require- 
ment by  the  ERA  Csee  below).  Since  a 
property's  cvunulative  deficiency  is 
carried  forward  as  long  as  that  defi- 
ciency exists,  it  is  important  for  the 
ERA  to  be  able  to  review  production 
records  to  determine  a  property's  cu- 
mulative deficiency  from  the  date  of 
its  creation  so  as  to  correctly  ascertain 
volumes  of  lower  tier  and  upper  tier 
crude  oil  produced  fmd  sold  during  the 
audit  period.  In  addition,  due  to  the 
significant  price  differential  between 
lower  tier  and  uppOT  tier  crude  oil,  the 
ERA  is  requiring  ttie  maintenance  of 
production,  sale  and  resale  records  of 
crude  oil  for  an  extended  period  of 
time  in  order  for  it  fully  to  audit  the 
compliance  of  cn^de  oil  producers, 
crude  oil  resellers  and  refiners  produc- 
ing, selling  or  reselling  crude  oil  with 
the  price  and  allocation  regulations. 

In  addition,  the  recordkeeping  regu- 
lation is  amended  to  provide  that  all 
firms  imdergoing  a^dit  are  required  to 
maintaiix  records  ff om  all  relevant  pe- 
riods of  time  until!  the  completion  of 
the  audit  and  of  the  firm's  compliance 
with  any  subsequent  administrative 
order  issued  as  a  (esult  of  that  audit 
or  with  a  final  jucHcial  decree,  includ- 
ing, where  applicable,  a  decree  for  the 
payment  of  civil  denalties,  whichever 
is  later.  This  provision  assures  that  aU 
records  relevant  to]  any  audit,  adminis- 
trative action  or  court  proceeding  will 
be  maintained  for]  the  fuJl  extent  of 
time  that  may  be  required  to  reach  a 
final  resolution  of  jedl  issues  arising  or 
that  may  arise  from-  the  audit. 

For  purposes  of  the  recordkeeping 
regulation  an  audit  of  all  such  firms, 
except  those  34  ma  ]or  refiners' subject 


'Audits  have  been  commenced  at  the  fol- 
lowing refiners:  Amerfida  Hess  Corp.;  Ameri- 
can Petrofina,  Inc.;  A$hland  Oil.  Inc.;  Atl^- 
tic  Richfield  Co.;  Champlin  Petroleum  Co.; 
Charter  Oil  Co.;  Citie«  Service  Co.;  Clark  Oil 
and  Refining  Co.;  Cokst&l  States  Gas  Corp.; 
Commonwealth  Oil  Co./Tesoro  Petroleum 
Corp.;  Continental  Oil  Co.;  Crown  Central 
Petroleum  Corp.;  Energy  Cooperative.  Inc.; 
Exxon  Co.;  Farmland]  Industries,  Inc.;  Getty 
Oil  Co./SkeUy  OU  Col;  Gulf  Oil  Corp.;  Kerr- 
McGee  Corp.;  Koch  Industries,  Inc.;  Mara- 
thon Oil  Co.;  Mobil  Oil  Corp.;  Murphy  OU 
Corp.;  PennzoU  Co.;  Phillips  Petroleum  Co.; 
SheU  Oil  Co.;  Standird  OU  Co.  of  Califor- 
nia; Standard  OU  Co.  of  Indiana;  The  Stand- 
ard OU  Co.  of  Ohio;  Sun  Company,  Inc.; 
Tenneco,  Inc.;  Texactt  Corp.;  Texas  City  Re- 
fining, Inc.;  Toaco;  D|iion  OU  Co.  of  Califor- 
nia. 
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to  the  jurisdiction  of  the  Office  of 
Special  Counsel  will  be  deemed  to 
have  begun  with  the  sending  of  a  data 
statement  (DATS)  letter  or  similar 
letter  indicating  the  beginning  of  an 
audit  at  the  firm.  In  addition,  a  firm  is 
defined  for  these  purposes  as  a  parent 
and  its  consolidated  and  unconsolidat- 
ed subsidiaries  (if  any)  which  it  direct- 
ly or  indirectly  controls.  Thus  a  DATS 
letter  or  similar  letter  indicating  an 
audit  of  any  part  of  a  firm  will  consti- 
tute, for  purposes  of  the  regulation, 
the  l>eginning  of  the  audit  for  the 
entire  firm  including  all  product  lines 
and  time  periods.  During  July  1978, 
the  ERA  will  compile  a  definitive  list 
of  all  open  audits  as  of  June  30,  1978. 
Firms  may  write  to  the  ERA's  Office 
of  Enforcement  to  learn  if  their  names 
appear  on  that  list. 

For  the  purpose  of  determining  the 
commencement  of  an  audit,  those  34 
major  refiners  imder  the  enforcement 
jurisdiction  of  the  Office  of  the  Spe- 
cial Counsel  are  subject  to  slightly  dif- 
ferent treatment.  The  Office  of  the 
Special  Counsel  has  as  its  primary  ob- 
jective the  completion  of  the  Depart- 
ment's examination  of  those  major  re- 
finers' compliance  with  DOE  regula- 
tions during  the  period  August  19, 
1973  through  December  31,  1976.  It  is 
intended  that  the  Special  Counsel  will 
provide  each  such  major  refiner  with  a 
specific  indication  that  the  audit  for 
such  period  is  completed  and  the  earli- 
est date  when  the  company's  obliga- 
tion for  recordkeeping  for  that  period 
Is  relaxed  or  eliminated.  Accordingly, 
for  the  purposes  of  this  rulemaking 
and  notwithstanding  any  contrary 
definitions  as  to  when  an  audit  is  com- 
menced, all  audits  of  these  34  major 
refiners  are  deemed  to  have  been  com- 
menced as  of  the  activation  ofthe 
Office  of  the  Special  Counsel,  Decem- 
ber 4,  1977. 

Those  commenters  addressing  the 
issue  of  requiring  a  firm  to  petition 
the  ERA,  after  audit,  to  be  relieved  of 
maintaining  records  from  the  audit 
period,  imiformly  disagreed  with  the 
ERA'S  position  and  asserted  that  a 
company,  after  completion  of  its  audit, 
should  automatically  be  relieved  of 
the  recordkeeping  requirement  for  the 
period  of  time  audited.  The  ERA 
agrees  that  records  pertaining  solely 
to  an  audited  period  should  not  be 
subject  to  the  record  retention  re- 
quirement. A  procedure  is  necessary, 
however,  to  identify  those  records  sub- 
ject to  the  general  recordkeeping  re- 
quirements which  may  nevertheless  be 
destroyed  because  they  have  been  au- 
dited. The  application  procediu-e  may 
also  be  used  to  avoid  any  misimder- 
standing  between  a  firm  and  the  ERA 
as  to  whether  the  audit  has  been  com- 
pleted and  thus  will  prevent  the  pre- 
mature destruction  of  records.  It  will 
allow  the  ERA  to  define  precisely  the 
extent  of  the  audit  and  those  records 
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no  longer  required  to  be  maintained 
by  the  firm.  Firms,  upon  completion 
of  an  audit  and  performance  of  any  re- 
medial action  arising  out  of  that  audit, 
will  be  able,  by  letter,  to  apply  to  the 
auditing  office  to  be  relieved  of  the 
record  maintenance  requirement  for 
the  time  period  audited.  It  is  expected 
that  such  permission  will  be  granted 
in  aU  cases  to  the  extent  that  contin- 
ued retention  of  records  would  not 
serve  a  necessary  or  useful  purpose. 

As  part  of  this  rulemaking,  the  ERA 
has  determined  to  promulgate  as  a 
regulation  the  regulatory  clarifica- 
tions set  forth  in  Ruling  1976-6  (42  FR 
1035,  January  5,  1977).  That  Ruling 
clarified  that  10  CFR  210.92  requires 
firms  to  maintain  indefinitely  all  rec- 
ords necessary  for  determining  base 
period  data  which  serve  as  the  basis 
for  determining  the  prices  or  volumes 
of  any  subsequent  regulated  transac- 
tion, regardless  of  how  much  time  has 
elapsed  since  the  base  period.  The 
ERA  has  determined  that  such  records 
should  not  be  subject  to  a  petition  for 
relief  from  the  record  maintenance  re- 
quirement. 

Under  the  price  regulations,  unre- 
couped  increased  costs  ("banks")  are 
permitted  to  be  transferred  from  one 
month  to  the  next.  Accordingly,  the 
ERA  has  determined  to  include  in 
today's  regulation  the  clarification 
that  records  sufficient  to  justify  a 
firm's  "banks"  must  be  maintained 
where  a  "bank"  amount  is  transferred 
from  a  period  whose  recordkeeping  re- 
quirements have  expired  to  one  where 
such  records  are  required  to  be  main- 
tained. The  ERA,  however,  will  relieve 
a  company  of  the  requirement  to 
retain  "bank"  records  where  a  compa- 
ny and  the  ERA  have  entered  into  a 
written  stipulation  setting  forth,  in 
detail,  all  relevant  "banked  cost"  in- 
formation. Where,  however,  a  firm 
without  having  entered  such  a  written 
stipulation  retains  insufficient  "bank" 
records  from  a  period  earlier  than  five 
years  prior  to  commencement  of  the 
audit,  the  ERA  will  deem  the  firm  to 
have  a  zero  bank  as  of  five  years  prior 
to  commencement  of  the  audit.  Alter- 
natively, the  company  may  choose  to 
keep  such  records  and  maintain  its 
"banks." 

C.  Avdit  Targeting.  The  ERA  is 
aware  of  the  particular  difficulties 
that  may  be  faced  by  certain  small 
firms  in  complying  with  price  regula- 
tions and  of  the  responsibility  to  allo- 
cate its  own  resources  to  those  audit 
areas  having  the  greatest  enforcement 
potential.  Therefore,  the  ERA  has, 
within  the  past  year,  redirected  its 
audit  efforts  toward  larger  firms 
having  a  potential  for  greater  recover- 
ies of  overcharges.  These  actions  were 
undertaken  as  part  of  the  ERA'S  im- 
plementation of  certain  recommenda- 
tions of  the  Final  Report  of  the  Task 
Force   on   Compliance   and   Enforce- 
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ment  (Sporkin  Report)  (July  1977).  A 
major  step  was  taken  with  the  cre- 
ation of  the  Office  of  the  Special 
Counsel  for  Compliance  in  order  to 
direct  intensive  audit  efforts  toward 
the  resolution  of  ongoing  audits  at  the 
largest  34  refiners. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce,  in  its  report 
on  the  Department  of  Energy  Civilian 
Progrsmis  Authorization  Act  for  Fiscal 
Year  1979  (H.R.  Rep.  No.  95-1166, 
Part  2,  95th  Cong.,  2d  Sess.  63,  1978), 
praised  the  DOE'S  efforts  in  this 
regard  and  stated: 

To  its  credit,  the  DOE  has  taken  steps  to 
reduce  Cits]  backlog  of  cases  and  concen- 
trate on  the  major  refiners  with  the  estab- 
lishment of  the  Special  Counsel's  Office  on 
Deceml>er  4,  1977.  The  purpose  of  the  office 
is  to  "marshal  all  available  compliance  pHJ^ 
gram  resources,  including  audit,  legal,  and 
other  personnel,  and  undertake  as  a  matter 
of  first  priority  the  necessary  resolution  of 
regulatory  issues,  acquisition  of  audit  data, 
completion  of  audits,  and  initiation  of  reme- 
dial actions  within  a  relatively  very  short 
time  frame." 

The  Office  of  Enforcement  of  the 
ERA.  in  its  general  program  audits. 
utilizes  a  cost/benefit  analysis  in  tar- 
geting its  manpower  toward  certain 
programs.  More  recently  it  has  utilized 
this  analysis  in  developing  targets 
within  each  program.  An  example  of 
this  redirection  appears  ir  the  poUcy 
which  the  Office  of  Enforcement  has 
adopted  for  ^mall  cases.  This  policy 
provides  for  the  accelerated  disposi- 
tion of  matters  involving  small  viola- 
tions and  a  strict  limitation  on  the 
opening  of  new  audits  of  marketers  of 
refined  products,  other  than  propane, 
based  upon  a  projection  of  violation 
size.  In  addition,  regional  offices  have 
been  given  authority  to  close  ongoing 
audits  of  marketers  of  refined  prod- 
ucts'" other  than  propane,  at  any  point 
in  the  audit,  where  no  violation  has 
been  foiuid,  where  there  is  no  reason- 
able suspicion  of  willful  violation  of 
regulations  or  other  aggravating  cir- 
cumstances and  where  the  company 
has  less  than  $5  million  in  annual 
sales.  Where  small  violations  are 
found  in  an#  indiistry  sectcN-  that  is 
the  responsibility  of  the  Office  of  En- 
forcement, regional  offices  luve  been 
given  authority  to  accelerate  the  dis- 
position of  such  matters.  In  sum.  the 
ERA  is  attempting  to  achieve  an  opti- 
mum allocation  of  resources  to  arrive 
at  a  maximum  dollar  recovery  possible 
from  the  available  resources. 

Since  early  March,  the  Office  of  En- 
forcement has  closed  in  excess  of  450 
civil  audit  matters  primarily  as  a 
result  of  its  recently  implemented 
small  case  policy.  The  Office  of  E^n- 
forcement  expects  to  continue  its  ac- 
celerated closures  of  small  cases 
during  the  next  few  months. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce,  in  its  Report, 
also  discussed  the  Office  of  Enforce- 
ment's new  audit  policies: 
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The  Committee  is  heartened  by  the 
recent  efforts,  based  on  recommenda- 
tions of  the  Sporkin  Task  Force  to  use 
cost/benefit  analysis  in  establishing 
workload  priorities,  in  order  to  reduce 
the  audit  emphasis  on  small  firms. 
Indeed,  in  a  May  3.  1978,  letter  to  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  [ERA  Administrator] 
Bardinsaid: 

In  preparing  our  Fiscal  Tear  1979  budget 
and  in  planning  the  distribution  of  our  per- 
sonnel resources  for  Fiscal  Year  1979,  we 
contemplated  a  substantial  reduction  in  the 
number  of  audits  of  small  firms.  We  have 
developed  a  new  policy  on  small  cases.  This 
policy  limits  the  opening  of  new  audits  of 
marlieters  of  refined  products  other  than 
propane.  It  authorizes  the  closing  of  cases 
in  which  only  a  small  violation  has  been 
found  if  appropriate  conditions  are  met.  It 
strongly  encourages  the  expedited  resolu- 
tion of  small  violation  cases  that  are  not 
closed.  In  particular,  it  authorizes  and  pro- 
vides policy  on  the  compromise  of  small 
cases.  The  policy  also  establishes  procedures 
for  the  accelerated  issuance  of  small  con- 
sent orders. 

Small  cases  not  closed,  compromised,  or 
otherwise  resolved  to  the  point  of  an  issued 
Consent  Order  or  proposed  Remedial  Order 
will  be  candidates  for  expedited  disposition 
by  special  auditor/attorney  teams. 

During  the  period  between  March  3,  1978, 
and  April  14,  1978.  while  this  poicy  was  still 
in  the  development  and  discussion  stage 
with  our  regional  personnel,  we  reduced  our 
inventory  on  small  cases  by  98.  Now  that 
the  policy  has  been  formally  promulgated, 
we  expect  a  substantial  increase  in  the  clos- 
ings of  audits  dealing  with  small  firms.  We 
have  already  begun  the  redeployment  of 
our  personnel  resources  to  bring  them  in 
line  with  our  small  firm  policy  and  to  pro- 
vide for  a  more  economical  approach  to  En- 
forcement audits  with  more  emphasis  on 
significant  violations. 

We  applaud  this  effort,  while  at  the  same 
time  cautioning  that  the  EHA  not  ignore 
other  violations,  particularly  willful  viola- 
tions. 

While  many  firms  are  "small"  in  compari- 
son to  an  Exxon  or  Gulf,  they  are  not  truly 
small.  According  to  the  DOE.  about  one- 
third  of  the  small  refiners  tiave  annual 
gross  sales  in  excess  of  $100  million.  Six  of 
the  top  ten  have  sales  over  $200  million. 
The  15  largest  independent  crude  oil  pro- 
ducers have  annual  sales  averaging  $428  mil- 
lion. The  largest  producer  has  annual  sales 
of  $4  billion.  Two  of  the  largest  crude  oil  re- 
sellers have  annual  sales  of  $1.5  billion. 
Clearly,  firms  of  this  size  are  not  small. 
Moreover,  the  ERA  emphasis  is  to  close 
"small  violation  cases"  by  compromise  and 
other  means.  This  we  think  is  long  overdue. 
No  one  suggests  that  the  DOE  not  audit 
these  "small  firms,"  although  the  Intensity 
of  the  audits  should  diminish  under  this 
new  DOE  policy. 

D.  Avdit  policy— 1.  Liability  periods. 
An  additional  consideration  that  bears 
upon  -a  sound  and  fair  enforcement 
policy  is  the  desirability  of  not  allow- 
ing the  period  of  exposure  for  civil  lia- 
bility (I.e.,  civil  penalities,  refvmds, 
price  rollbacks)  to  continue  indefinite- 
ly. The  ERA  notes  that  federal  laws 
generally  limit  the  period  of  potential 
criminal  liability,  e.g..  18  n.S.C.  3282 
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which  provides  lor  a  five  year  limita- 
tion. There  is,  hj)wever,  no  commensu- 
rate federal  stattite  limiting  the  period 
of  potential  civil  liability.  The  ERA 
believes  that  it  is  appropriate  as  a 
matter  of  prosecutorial  diBcretion.  to 
impose  upon  itself  such  a  limitation  as 
to  certain  categories  of  firms  at  which 
audits  had  not  ieen  initiated  prior  to 
July  1. 1978.'      J 

2.  Policy.  Pursuant  to  the  policy 
adopted  today  (^ppendlx  A),  the  ERA 
will  commence  no  new  audits  for  de- 
termining compliance  with  the  price 
regulations  after  June  30,  1978  at  re- 
sellers (viz.,  resellers,  reseUer-retailers 
or  retailers  as  defined  in  10  CFR 
212.31)  of  petrclleimi  products  other 
than  propane,  or  at  small  resellers  of 
propane,  except  on  suspicion  of  a  will- 
ful violation  of  #rice  or  allocation  reg- 
ulations, by  refEon  of  complaints  or 
other  credible  indications  of  signifi- 
cant violations.  9r  if  the  firm  has  been 
afforded  an  exception  or  other  special 
relief  from  tlfe  price  regulations. 
Should  any  audit  of  these  resellers, 
not  involving  (;riminal  liability,  be 
opened  after  Ju^e  30, 1978.  civil  liabili- 
ty will  be  imposed  for  only  those  viola- 
tions occuring  in  the  two  years  prior 
to  commencement  of  the  audit. 

Audits  at  firms  not  included  in  the 
above  categories  may  be  conunenced 
after  June  30.  ,1978.  In  such  cases, 
however,  civil  liability,  in  the  absence 
of  criminal  liability,  will  not  extend  to 
transactions  that  occured  further  back 
than  the  five  years  prior  to  the  com- 
mencement of  the  audit.  This  policy 
win  not  apply  at  all.  however,  to  crude 
oil  producers,  (±iide  oil  resellers  (in- 
cluding the  crude  oil  production,  sale, 
and  resale  activities  of  refiners),  or  to 
instances  of  crminal  conviction  for 
transactions  cohered  by  price  regula- 
tions. 

3.  Reasons  for  the  policy.  The  ERA 
views  this  policy  as  striking  a  reason- 
able balance  b^ween  two  competing 
considerations— ihe  enforcement  of 
price  regulation^  and  the  granting  of 
certainty  to  finhs  as  to  the  extent  of 
their  civil  liability. 

Applying  a  le^  stringent  compliance 
policy  to  petro^iun  pr(xluct  resellers 
not  engaged  in  refining  is  not  unique 
to  the  policy  ahnounced  today.  Con- 
gress, in  section  106  of  the  Energy 
Conservation  »nd  Production  Act 
(Pub.  L.  94-385)  enacted  special  provi- 
sions concerning  retroactive  applica- 
tion of  rules  ai^  regulations  to  inde- 
pendent marketers  and,  in  section  452 
of  the  Energy  Ppllcy  and  Conservation 
Act  (Pub.  L.  94-163).  imposed  lesser 
penalties  for  violations  occurring  at 
the  wholesale  ind  retail  levels  than 


*For  purposes  0^  this  policy,  audits  of  the 
34  major  refiners  presently  conducted  by 
the  Office  of  tlie  Special  Counsel  are 
deemed  to  have  b«n  initiated  upon  the  date 
of  the  office's  activation.  December  4.  1977. 


for  violations  occurring  at  the  produc- 
tion and  refining  levels. 

ERA  has.  to  date,  intensively  audit- 
ed resellers  of  itetroleimi  products 
other  than  propa]ie.  Over  the  life  of 
the  reseller  audit  program,  the  ERA 
and  its  predecess(  irs  have  audited  or 
investigated  more!  than  3.000  reseller 
firms.  In  additioix  the  ERA  has  uti- 
lized information  received  through  its 
past  audits  and  the  filings  of  its  Form 
P127-P-0,  Selected  Petroleum  Prod- 
ucts Price  Inf  ormitlon  Report,  in  tar- 
geting audits  at  large  resellers  with 
annual  sales  in  excess  of  $2  million. 
The  ERA  has  expended  significant  ef- 
forts in  auditing  epibargo  period  viola- 
tions for  resellers  of  petroleimi  prod- 
ucts other  than  propane.  Any  future 
targeting  of  such  laudits  will  be  based 
upon  complaints  9r  other  credible  in- 
dication of  significant  violations.  All 
such  future  au'dit^  will  cover  current 
violations,  not  embargo  period  viola- 
tions, and  will  impose  civil  liability  fCM- 
only  the  two  year  period  prior  to  com- 
mencement of  the  audit.  This  policy 
relieves  all  of  approximately  21,600  re- 
sellers of  petroleum  products  from  un- 
dergoing new  audits  commenced  after 
June  30,  1978,  ex^pt  for  the  reasons 
already  noted. 
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confirmed  the  apbropriateness  of  that 
decision,  which  also  had  the  effect  of 
relieving  numerous  small  businesses  of 
the  burdens  posed  by  audits  under  the 
regulations. 

To  date,  far  fever  propane  resellers 
have  been  audited  In  comparison  with 
non-propane  resellers.  In  addition,  the 
E[RA  has  not  utilised  a  method  of  tar- 
geting embargo  period  violations  by 
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leum products  other  than  propane. 
This  decision  is  bi  sed  upon  the  special 
difficulties  of  smiill  propane  resellers 
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are  defined  for  pi  rposes  of  this  policy 
as  having  less  tht  n  $2  million  in  sales 
of  propane  durln;  1977.  Where  a  re- 
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seller  sells  both  propane  and  other  pe- 
troleum products,  its  status  and  treat- 
ment as  a  large  or  small  propane  re- 
seller will  be  determined  exclusively 
by  its  propane  sales.  Although  indus- 
try sources  report  that  approximately 
12.500  resellers  sell  propane,  it  is  esti- 
mated by  DOE  that  only  125  inde- 
pendent propane  resellers  have  aimual 
sales  exceeding  $2  miUion.  Thus,  after 
,  June  30,  1978.  under  this  policy  over 
12.000  firms  will  not  be  the  subject  of 
new  propane  audits.  The  remaining 
125  firms  subject  to  audit  account  for 
almost  60  percent  of  all  propane  sales 
made  by  independent  marketers. 

The  ERA  has  determined  not  to  es- 
tablish at  this  time  a  date  by  which 
new  audits  must  be  commenced  in 
other  enforcement  programs.  Differ- 
ent considerations  bear  upon  enforce- 
ment strategies  at  refiners,  NGL  pro- 
cessors, crude  oil  resellers  and  produc- 
ers. Due  to  continued  price  controls 
over  crude  oil  and  the  approximately 
six  dollar  differential  between  lower 
tier  and  upper  tier  crude  oil,  the  ERA 
believes  that  there  are  substantial  in- 
centives for  unlawful  conduct  and  that 
its  continued  audit  presence,  including 
the  opening  of  new  audits,  is  required. 
In  addition,  with  over  $200  million  net 
cash  transactions  on  about  $1  billion 
worth  of  entitlements  sold  and  pur- 
chased by  refiners  each  month,  it  is 
necessary  for  the  ERA  to  maintain  the 
integrity  of  that  program.  It  is,  there- 
fore, not  desirable  for  the  ERA  to  jfSi- 
nounce  time  limits  on  openings  of  new 
audits  of  refiners.  NOL  processors, 
crude  oil  resellers  and  producers  at 
the  present  time. 

As  previously  stated,  however,  when 
new  audits  are  commenced  at  firms 
other  than  resellers,  civil  liability,  for 
past  transactions  will,  absent  criminal 
liability  involving  violations  of  ERA 
regulations,  be  limited  to  transactions 
that  occurred  in  the  five  years  prior  to 
the  date  of  the  opening  of  the  audit. 
Due  to  the  imique  circumstances  sur- 
rounding the  production  sale  and 
resale  of  crude  oil,  the  five  year  limita- 
tion of  civil  liability  provisions  does 
not  apply  to  crude  oil  producers,  crude 
oil  resellers  or  to  the  crude  oil  produc- 
tion, sale  and  resale  activities  of  refin- 
ers. 

in.  Othir  Matters 

The  ERA  finds  that  for  good  cause 
this  final  rule  shall  be  effective  Jime 
30.  1978.  The  pmpose  of  the  amend- 
ment is  simply  to  require  that  certain 
records  already  required  to  be  main- 
tained continue  to  be  so  maintained. 
The  ERA  finds  that  it  is  necessary  for 
this  amendment  to  be  effective  prior 
to  July  1,  1978,  in  order  to  assure  the 
continued  maintenance  of  these  rec- 
ords, which  are  essential  to  the  en- 
forcement of  the  regulations  promul- 
gated pursuant  to  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  Ac- 
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cordingly.  the  ERA  finds  that  giving 
30  days  notice  prior  to  the  effective 
date  of  this  final  rule  would  be  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  amending  §  210.92,  ef- 
fective June  30,  1978. 

The  ERA  stated  In  the  Notice  of 
Proposed  Rulemaking  that  it  had  de- 
termined that  the  proposed  rule  was 
not  subject  to  the  requirements  of  the 
Federal  Reports  Act.  as  amended,  44 
U.S.C.  3509  for  submission  of  certain 
proposed  revisions  in  plans  or  forms 
concerning  the  collection  of  informa- 
tion to  the  Director,  Office  of  Manage- 
ment and  Biidget.  The  ERA  neverthe- 
less sent  ajtopy  of  that  Notice  to  the 
Director.  TWe  Office  of  Management 
and  Budget  responded  to  that  Notice 
by  informing  the  ERA  that  it  agreed 
in  its  determination  "that  10  CFR 
210.92  was  not  subject  to  the  Federal 
Reports  Act. 

In  accord  with  section  404  of  the 
DOE  Organization  Act,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived a  copy  of  the  proposed  nile- 
making  and  determined  that  the  pro- 
posed regulations  would  not  signifi- 
cantly affect  any  function  within  Its 
Jurisdiction  pursuant  to  sections 
402(a)(1).  (b),  and  (c)(1)  under  the 
DOE  Act. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  E.O.  11790, 
39  FR  23785;  Department  of  Energy  Organi- 
zation Act.  Pub.  Lu  95-91;  E.O.  12009,  42  FR 
46267). 

In  consideration  of  the  foregoing, 
Part  210  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below,  effective 
June  30, 1978. 

Issued  In  Washington,  D.C..  June  23. 
1978. 

:  David  J.  Bardin, 

'     Administrator,  Economic 
Regvlatory  Administration. 

1.  Section  210.92  Is  amended  In  para- 
graphs (a)  and  (d)  to  read  as  follows: 

§  210.92    Records. 

(a)  General.  Each  firm  subject  to 
this  part  shall  keep  such  records  as 
are  sufficient  to  demonstrate  that  the 
prices  charged  or  the  amounts  sold  by 
the  firm  are  In  compliance  with  the  re- 
quirements of  this  part  and  shstll 
maintain  and  preserve  all  records  nec- 
essary to  establish  historical  prices  or 
volumes  which  serve  as  the  basis  for 
determining  the  lawful  prices  or  vol- 
umes of  any  subsequent  regulated 
transaction  for  the  duration  of  the  re- 
cordkeeping requirement  which  ap- 
plies under  paragraph  (d)  to  records  of 
that  subsequent  regulated  transaction. 
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Failure  to  maintain  records  to  Justify 
claims  of  unrecouped  Increased  costs 
from  periods  in  which  the  recordkeep- 
ing requirement  under  paragraph  (d; 
has  lapsed,  except  where  a  written 
stipulation  has  been  entered  Into  be- 
tween the  firm  and  the  Economic  Reg- 
ulatory Administration  setting  forth 
the  amounts  of  such  costs,  will  result 
in  the  disallowance  of  such  uru-e- 
couped  increased  costs  upon  audit. 


(d)  Period  for  keeping  records.  (1) 
Each  firm  required  to  keep  records 
imder  this  section  shall,  except  as 
specified  in  pai^graph  (a),  maintain 
and  preserve  those  records  for  at  least 
five  years  after  the  day  In  which  the 
relevant  transaction  or  other  events 
recorded  in  that  record  occurred, 
whichever  Is  later.  Notwithstanding 
the  above,  records  maintained  by 
crude  oil  producers  and  crude  oil  re- 
sellers and  records  of  crude  oil  produc- 
tion, sale  and  resale  activities  of  refin- 
ers shall  be  maintained  and  preserved 
for  at  least  seven  years  after  the  day 
In  which  the  rel^evant  transaction  or 
other  events  recorded  in' that  record 
occurred  whichever  is  later. 

(2)(i)  Any  firm  that  Is  undergoing  an 
audit  by  the  Ek;onomlc  Regulatory  Ad- 
ministration shall  maintain  and  pre- 
serve records  from  all  audited  periods 
of  time  until  the  completion  of  the 
audit  and  the  completion  of  its  compli- 
ance with  any  subsequent  administra- 
tive order  Issued  as  a  result  of  that 
audit  or  with  a  final  judicial  decree, 
including,  where  applicable,  a  decree 
for  the  payment  of  civil  penalties, 
whichever  Is  later.  An  audit  of  a  firm. 
Including  all  product  lines  and  time 
periods,  shall  be  deemed  to  have 
begun  with  the  mailing  of  a  data  state- 
ment (DATS)  letter  or  similar  letter 
indicating  the  beginning  of  an  audit  at 
any  portion  of  the  firm.  An  audit  of 
one  of  the  34  major  refiners  is  deemed 
to  have  commenced  on  December  4, 
1977,  the  activation  date  of  the  Office 
of  the  Special  Counsel  for  Compliance. 

(U)  A  firm,  upon  the  completion  of 
an  audit  and  the  performance  of  any 
remedial  actions  arising  out  of  that 
audit,  may  petition  the  National 
Office  of  Enforcement,  the  Office  of 
the  Special  Counsel  for  Compliance, 
or  the  Office  of  the  Regional  Director 
for  Enforcement  of  the  Economic  Reg- 
ulatory Administration,  depending  on 
which  office  performed  the  audit,  for 
permission  to  be  relieved  of  the  record 
maintenance  requirement  for  the  time 
period  audited.  The  granting  of  such 
permission  shall  be  within  the  discre- 
tion of  the  Economic  Regulatory  Ad- 
ministration. 

(3)  "Firm"  means  a  parent  and  the 
consolidated  and  unconsolidated  enti- 
tles (If  any)  which-  it  directly  or  indi- 
rectly controls. 
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APPKNDIZ  A— DKPAHmXNT  OP  Enkrct,  Eco- 
MOMIC  REGULATOSY  ADMINISTRATION 

STATDOirr  OP  POUCT  KSGAROniG  AUDITS 
BBCUR  APTKR  JTHfE  SO.  1«7S.  TO  DTTOUflNE 
COMPLIANCK  WITH  THK  MANDATORY  PETRO- 
LEUM PRICE  REGULATIONS 

A.  It  is  the  policy  of  the  Economic  Regula- 
tory Administration  (ERA)  not  to  com- 
mence any  price  regulation  audits  after 
June  30.  1978,  at:  (1)  Any  resellers,  reseller- 
retailers  or  retailers  (as  defined  in  10  CFR 
212.31)  of  petroleum  products  other  than 
propane,  or  (2)  small  resellers,  small  re- 
seller-retailers or  small  retailers  of  propane, 
except  on  suspicion  of  a  willful  violation  of 
the  price  regulations,  by  reason  of  com- 
plaints or  other  credible  indications  of  sig- 
nificant violations,  or  if  an  exception  or 
Other  special  relief  from  the  price  regula- 
tions has  been  afforded.  Resellers,  reseller- 
retailers  or  retailers  (as  defined  in  10  CFR 
212.31)  of  propane  are  considered  to  be 
small  if  they  had  less  than  $2  million  in 
sales  of  propane  during  calendar  year  1977. 

B.  It  is  the  p)oIicy  of  the  ERA  not  to  seek, 
as  a  result  of  price  regulation  audits  com- 
mencing after  June  30,  1978,  to  impose  civil 
liability  on:  (1)  Any  firm  described  in  para- 
graph A  for  transactions  that  occurred  more 
than  two  years  prior  to  commencement  of 
the  audit;  or  (2)  Any  other  firm,  except 
crude  oil  producers,  crude  oil  resellers,  and 
refiners  in  their  crude  oil  production,  sale 
and  resale  activities,  for  transactions  that 
occurred  more  than  five  years  prior  to  com- 
mencement of  the  audit,  except  where  a 
firm  has  been  convicted  criminally  for 
transactions  covered  by  price  regulations. 

[FR  Doc.  78-17875  FUed  6-23-78;  11:31  am] 


[6705-01] 

TitI*  12 — Bonks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  614— LOAN  POLICES  AND 
OPERATIONS 

Bonks  for  Cooperotiiros 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  on  regiilations 
dealing  with  loan  policies  and  oper- 
ations of  the  banks  for  cooperatives. 
The  revision  is  needed  to  bring  FCA's 
regulations  into  conformance  with 
Commixiity  Credit  Corporation's 
recent  revision  of  its  regulations  which 
expanded  the  list  of  commodities  au- 
thorized for  price  support  programs. 

EFFECTIVE  DATE:  June  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  F.  Greeneisen,  Deputy  Gover- 
nor. Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20578, 
202-755-2181. 


RULES 


mId 


REGULATIONS 


SUPPLEMENTARY  INFORMATION: 
The  U.S.  Department  of  Agriculture, 
Commodity  Credit  Corporation,  re- 
cently revised  their  regulations  which 
expanded  the  list  of  commodities  au- 
thorized for  price  support  programs  in 
which  cooperative  marketing  associ- 
ations can  pai^icipate  on  behalf  of 
their  members.  Under  certain  circum- 
stances, the  CCC's  general  offer  to 
purchase  may  Ibe  considered  a  valid 
•hedge  for  purposes  of  determining  the 
amount  which  may  be  loaned  by  a 
bank  for  cooperatives  on  the  basis  of 
the  commodity  securing  a  seasonal 
loan.  The  list  o:  commodities  has  been 
revised  to  incli  ide  barley,  com,  oats, 
rye,  sorghum,  ind  wheat.  Dry  beans 
has  been  delete  1. 

Since  this  revision  is  of  a  technical 
nature,  it  is  fofnd  that  notice  of  pro- 
posed rulemaking  is  unnecessary  to 
the  public  interest. 

Chapter  VI  off  Title  12  of  the  Code 
of  Federal  Regtilations  is  amended  by 
revising  §  614.4^60(c)(3Ki)  as  follows: 

§  614.4260    Bank  i  for  cooperatives. 


com 


(O*  •  • 

(3)*  •  * 

(i)  Barley, 
wheat,  rice, 
rower  must 
recognizing  it 
erative     markelting 
pledged   comm  xii 
been  previously 


soy  beans, 
p<ssess 


a$ 


oats,  rye,  sorghum, 
and  honey.  Bor- 
a  current  letter 
a  CCC  approved  coop- 
association     and 
ty    must    not    have 
financed  by  CCC. 

(Sees.  5.9,  5.12.  5.^8.  85  Stat.  619,  620.  621) 

.  T.  Tkedrickson. 
Acting  Governor, 
Farm  (iredit  AdministratiorL 
[PR  Doc.  78-177  21  Piled  6-26-78;  8:45  am] 
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Title  16 — Cbmmerciol  Practices 

CHAPTER   —FEDERAL  TRADE 
CqMMISSION 

[Docket  No.  90581 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  ,  AFFIRMATIVE  CORREC- 
TIVE Aaior  S 


f.t 


Copox,  Inc., 
Corpi 

AGENCY:  Fedlsral 


on  ition, 


:.a.  Continentol  Credit 
,  Inc,  et  al. 

Trade  Commission. 


ACTION:  Orde  r  to  cease  and  desist. 

SUMMARY:  T  tiis  order,  among  other 
things,    requir<  s    a    Willingboro.    N.J. 

company  to  cease  mis- 
representing iti  1  status,  activities  or  ac- 
tions; the  effect  of  nonpayment  on 

and  the  imminency  of 
legal  action.  Tie  firm  is  further  pro- 
hibited from  I  sing,  or  placing  in  the 
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misrepiesent 


pays  tent 


forms  and  materials 
.elegrams,  or  which 

the  nature,  ur- 
of  6ommunications, 

of    delinquent 


issued  Septonber 
issued  May  25, 


hands  of  others, 
which  simul&te 
otherwise 
gency  and  impon 
to    induce 
debts. 

DATES:  Compla^t 
30.  1975.  Final  Order 
1978.' 

FOR  FURTHEH  INFORMATION 
CONTACT: 

Lewis  H.  Oolii^b,  Assistant  Direc- 
tor for  Credit  Practices,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580,  202-724-1139. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Capax,  Inc.,  a  corpo- 
ration, formerly  Continental  Credit 
Corp.,  Inc.,  a  corporation,  and  Joseph 
V.  DeFelice  and  Arnold  Goodman,  in- 
dividuaUy  and  asf  officers  of  said  cor- 
poration; and  Noi^an  Bricker,  individ- 
ually and  as  a  former  officer  of  said 
corporation.  The  prohibited  trade 
practices  and/or  [corrective  actions,  as 
codified  imder  18  CFR  Part  13,  are  as 
follows:  I 

Subpart— Coercing  and  Intimidating: 
S  13.356  Delinquent  debtors.  Subpart— 
Enforcing  Dealings  or  Payments 
Wrongfully:  §13^045  Enforcing  deal- 
ings or  payments  wrongfully.  Sub- 
part—Fumishingj  Means  and  Instru- 
mentalities of  Misrepresentation  or 
Deception:  §  13.1055  Furnishing  means 
and  instrumentuities  of  misrepresen- 
tation or  deceptmn.  Subpart— Misrep- 
resenting Oneself  and  Goods— Busi- 
ness Status.  Advantages  or  Connec- 
tions: §  13.1370  Business  methods,  poli- 
cies, and  practices;  §  13.1440  Identity. 
Subpart— Neglectaiig,  Unfairly  or  De- 
ceptively, To  Make  Material  Disclo- 
sure: §  13.1895  Saentific  or  other  rele- 
vant facts.  Subpart— Threatening 
Suits,  Not  in  Godd  Faith:  §  13.2264  De- 
linquent debt  collection. 

(Sec.  6.  38  Stat.  7il  (IS  U.S.C.  46).  Inter- 
prets or  applies  sec.  S,  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 


The  final  orde- 
including     f  urth  er 
report  of  complijuice 
follows: 


Fin.  kL  Order 


This  matter  having 
the  Commission 
complaint  counsel 
cision,  and  upon 
ment  in  support 
tion  thereto,  anc 
the  reasons  statfd 
ing     opinion, 
appeal: 

It  is  ordered, 
sion  and  order 


been  heard  by 
upon  the  appeal  of 
from  the  initial  de- 
briefs and  oral  argu- 
hereof  and  in  opposi- 
the  Commission,  for 
in  the  accompany- 
having     granted     the 


■  Copies  of  the  Cohnplalnt, 
Opinion  and  Final 
original  document, 


to  cease  and  desist, 

order     requiring 

therewith,  is  as 


that  the  initial  deci- 
the  administrative 


i>f 


Initial  Decision, 
Order  fUed  with  the 


law  judge  be,  and  they  hereby  are,  va- 
cated, except  to  the  extent  that  the 
initial  decision  is  consistent  with  the 
accompanying  opinion  of  the  Commis- 
sion, and  the  findings  of  fact  and  con- 
clusions of  law  contained  in  the  opin- 
ion be,  and  they  hereby  are,  adopted 
as  the  findings  and  conclusions  of  the 
Commission  in  this  matter. 

Accordingly,  the  following  cease  and 
desist  order  is  hereby  entered: 

Order 

It  is  ordered.  That  respondents 
Capax,  Inc.,  formerly  Continental 
Credit  Corp.,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Joseph  V.  DeFelice  and  Arnold 
Goodman,  individually  and  as  officers 
of  said  corporation,  and  Norman 
Bricker,  individually  and  as  a  former 
officer  of  said  corporation,  and  respon- 
dents' agents,  representatives,  and  em- 
ployees directly  or  through  any  con>o- 
ration.  subsidiary,  division,  or  other 
device,  in  coimection  with  the  offering 
for  sale.  sale,  or  distribution  of  any 
service  or  printed  matter  for  use  in  the 
collection,  or  attempting  to  collect,  or 
assisting  in  the  collection  of,  or  biduc- 
ing  or  attempting  to  induce  the  pay- 
ment of  alleged  delinquent  debts  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters, 
forms,  or  any  other  materials  which 
by  their  appearance,  content,  or  other- 
wise, misrepresent  that  they  are  tele- 
graphic communications. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters, 
forms,  or  any  other  materials  which 
by  simulating  telegrams  or  other 
methods,  forms,  or  types  of  communi- 
cation misrepresent  the  nature, 
import,  or  urgency  of  any  communica- 
tion. 

3.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  Delinquent  debtors'  accounts 
have  been  referred  to  respondents  or 
another  as  a  debt  collection  agency 
with  authority  to  engage  in  such  debt 
collection  activities  as  maldng  person- 
al demands  for  payment  and/or  filing 
suit;  or  otherwise  misrepresenting  re- 
spondents' status,  activities,  or  actions. 

(b)  Unless  payment  is  received,  legal 
action  with  respect  to  an  alleged  delin- 
quent debt  may  or  will  be  initiated,  or 
otherwise  misrepresenting  in  any 
maimer  the  likelihood  of  legal  action. 

(c)  Unless  payment  is  received, 
action  will  be  taken  to  adversely  affect 
the  debtor's  credit  record  with  a  con- 
sumer reporting  agency  or  any  other 
third  party;  or  otherwise  misrepresent- 
ing the  impact  or  effect  of  nonpay- 
ment upon  the  debtor's  credit  record. 
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(d)  Unless  payment  is  received 
within  the  time  specified  by  respon- 
dents, immediate  action  will  be  taken 
to  collect  the  debt,  such  as  the  filing 
of  suit;  or  otherwise  misrepresenting 
the  imminency  of  any  action  that  may 
or  will  be  taken. 

Provided.  That  it  shall  be  a  defense 
In  any  enforcement  proceeding  initiat- 
ed under  Paragraph  3  for  respondents 
to  establish  that  such  representations 
are  factually  correct. 

4.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  accom- 
plish any  of  the  matters  prohibited  in 
this  order,  or  which  fail  to  comply 
with  the  requirements  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  distribute 
a  c5opy  of  this  order  to  each  of  its  oper- 
ating divisions  or  departments  and  to 
each  of  its  present  and  future  officers, 
agents,  representatives,  or  employees 
engaged  in  any  aspect  of  the  offering 
for  sale,  sale,  or  distribution  of  any 
service  or  printed  matter  for  use  in  the 
collection,  or  attempting  to  collect,  or 
assisting  in  the  collection  of,  or  induc- 
ing or  attempting  to  induce  the  pay- 
ment of  alleged  delinquent  debts,  and 
that  said  respondent  secure  a  signed 
statement  acknowledging  receipt  of 
said  order  from  each  such  person. 

It  is  further  ordered.  That  the  re- 
spondent corporation  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corpo- 
rate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid- 
iaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Conunission  of 
the  discontinuance  of  their  present 
business  or  employment  and  of  their 
affiliation  with  a  new  business  or  em- 
ployment. In  addition,  for  a  period  of 
10  years  from  the  effective  date  of  this 
order,  the  individual  respondents 
named  herein  shall  promptly  notify 
the  Commission  of  their  affiliation 
with  a  new  business  or  emplojmient 
whose  principal  activities  include  the 
offering  for  sale,  sale,  or  distribution 
of  any  service  or  printed  matter  for 
use  in  the  collection  of,  or  attempted 
collection  of,  or  for  assisting  in  the  col- 
lection of,  or  for  inducing  or  attempt- 
ing to  induce  the  payment  of  alleged 
delinquent  debts,  or  of  their  affiliation 
with  a  new  business  or  employment  in 
which  their  duties  and  responsibilities 
involve  the  offering  for  sale,  sale,  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection  of,  or 
attempted  collection  of,  or  for  assist- 
ing in  the  collection  of,  or  for  inducing 
or  attempUng  to  induce  the  pasmient 
of    alleged    delinquent    debts.    Such 


27783 


notice  shall  include  individual  respon- 
dents' current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  emplojmient  in  which  they  are 
engaged  as  well  as  a  description  of 
their  duties  and  responsibilities.  The 
expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any 
other  obligation  arising  under  this 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
( 60  L  days  from  the  date  this  order  be- 
comes final,  and  periodically  thereaf- 
ter as  required  by  the  Federal  Trade 
Commission.  fUe  with  the  Ccxnmission 
a  written  report  setting  forth  in  detail 
the  manner  and  form  of  their  compli- 
ance with  this  order. 


By  the  Commission. 


Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-17739  FUed  6-26-78;  8:45  am] 
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Title  18 — Centervotien  of  Power  and 
Water  Resources 


CHAPTER  III— DELAWARE  RIVER  I 
BASIN  COMMISSION 

PART  410— BASIN  REGULATIONS- 
WATER  QUALITY 

Amendments  to  Water  Quality  Stand- 
ards and  Regulations — Incorporot- 
ed  by  Reference  || 

AGENCY:  Delaware  River  Basin  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission's  water 
quality  standards  and  regulations  have 
been  amended  since  their  original  in- 
corporation by  reference.  Principal 
amendments  include  the  addition  of 
policy  on  regionalization  of  waste- 
water management;  policy  on  nonde- 
gradation;  groundwater  quality  stand- 
ards; and  technical  provisions  relative 
to  intermittent  streams,  total  dissolved 
solids,  color,  and  dilute  wastewater 
containing  very  low  levels  of  BOD. 
The  most  ret^nt  amendments  were 
made  on  May  24,  1978,  foUbwing 
public  hearings  held  on  May  12,  1978 
(43  FR  15768).  They  are  in  response  to 
recommendations  from  the  Commis- 
sion's Water  Quality  Advisory  Com- 
mittee, and  are  intended  to  facilitate 
compliance  with  the  Commission's  ex- 
isting waste  treatment  requirements. 
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EPPECTIVE  DATE:  May  24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Herbert  A.  Hewlett,  Chief  Engineer, 
Delaware  River  Basin  Commlssicm, 
P.O.  Box  7360,  West  Trenton,  N-T. 
08628.  609-883-9500. 

The  Commission's  Basin  Regula- 
tions—Water Quality,  as  amended,  are 
hereby  incorporated  by  the  following 
reference: 

9  410.1    Basin  Regulations— Water  Quality; 
incorporation  by  reference. 

(a)  The  provisions  of  the  Basin  Reg- 
ulations—Water Quality  adopted  by 
the  Delaware  River  Basin  Commission 
on  March  7,  1968,  and  amended 
through  May  24,  1978,  are  hereby  in- 
corporated in  and  made  a  part  of  this 
Part  410  in  accordance  with  5  U.S.C. 
SS2(a)  and  1  CFR  Part  51.  The  regula- 
tions apply  to  all  waste  dischargers, 
public  and  private  using  the  Delaware 
River  or  any  of  its  tributaries  malung 
up  the  Delaware  River  Basin  in  New 
Yorli,  Pennsylvania,  New  Jersey  and 
Delaware.  Part  I  of  the  regxilations 
comprises  general  definitions:  Part  II 
comprises  interstate  cooperation  fac- 
tors concerning  administrative  agree- 
ments and  nonconforming  standards 
adopted  by  the  signatory  parties;  Part 
III  comprises  water  quality  standards 
adopted  by  the  Commission  on  April 
26,  1967;  and.  Part  IV  comprises  the 
application  of  the  water  quality  stand- 
ards, including  determination  of  water 
uses,  water  quality  criteria,  effluent 
requirements,  groundwater  quality  re- 
quirements, and  enforcem^t  proce- 
dures. 

(b)  The  regulations  and  information 
about  them  may  be  obtained  from  the 
Delaware  River  Basin  Commission. 
Post  Office  Bos  7360.  West  Trenton. 
N.J.  08628.  The  regulations  may  be  ex- 
amined at  State  libraries  in  New 
Jersey,  New  York,  Delaware,  and 
Pennsylvania,  and  at  the  Office  of  the 
Federal  Register,  Washington,  D.C. 

-  (c)  The  regulations  may  lie  amended 
from  time  to  time  by  the  Commission 
after  due  notice  and  public  hearing. 
An  official  historic  file  of  changes  will 
be  kept  for  public  inspection  in  the  of-, 
fices  of  the  Commission. 

(Delaware  River  Basin  Compact,  78  Stat. 
688.) 

W.  BRnrroN  Whttall, 
Secretary. 

[PR  Doc.  78-17744  Piled  8-26-78;  8:45  am] 
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[4110-03] 

Title  21-|-Food  and  Drugs 

CHAPTER  I— FX)D  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER 


FOOD  FOt  HUMAN 
CdNSUMMION 
[Doeto  t  No.  77P-04891 
172— F^OD    ADDITIVES    PER- 
DIRECT  ADDITION  TO 
HUMAN    CONSUMP- 


PART 
MIHED  FOR 
FOOD    FOR 
TION 

N-AcetVl-L-Methlenins 

AGENCY:  Foof  and  Drug  Administra- 
tion. 
ACTION:  FinaHrule. 

SUMMARY:  B^ed  on  a  petition  by 
Procter  &  Gan^ble  Co.,  the  agency  is 
amending  the  !  food  additive  regula- 
tions to  provld^  for  the  safe  use  of  N- 
acetyl-L-methidnine  as  a  supplement 
for  vegetable  protein-containing  foods 
to  improve  the  nutritional  value. 

DATES:  EffecUve  June  27,  1978,  objec- 
tions by  July  2l  1978. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACT:       j 

^ohn  J.  McAuliffe,  Bureau  of  Foods 
CHFP-334),  Fpod  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  WashirMon,  D.C.  20204,  202- 
472-5690.        I 

SUPPLEMENTARY  INPORlilATION: 
A  notice  pub^shed  in  the  Federal 
Register  of  Ndvember  13,  1975  (40  FR 
52878).  announced  that  a  food  addlUve 
peUtion  (FAP  feA3154)  had  been  filed 
by  Procter  &  Gamble  Co.,  Cincinnati, 
Ohio  45224.  proposing  that  §172.320 
(21  CFR  172.3J0)  be  amended  to  pro- 
vide for  safe  use  of  7V-acetyl-L-meth- 
ionine  as  a  supplement  for  protein- 
containing  foo4s  to  improve  the  nutri- 
tional vSlue.     I 

The  Commi^ioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  the  food  additive  regu- 
lations should  be  amended  as  set  forth 
below. 

Therefore,  uider  the  Federal  Food. 
Drug,  and  Cosi^etic  Act  (sec.  409(cKl). 
72  Stat.  1786  (31  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  172  is 
amended  by  adding  a  new  section  to 
read  as  follows: 

§172.372    N-Ace|yi-L-metKionlnc. 

The  food  additive  iV-acetly-L-meth- 
ionine  may  be;  safely  added  to  food 


(except  infant 
taining  added 


foods  and  foods  con- 
nitrites/nitrates)  as  a 


source  of  L-meth  onine  for  use  as  a  nu- 
trient in  accordai|ce  with  the  following 
conditions: 

(a)  JV-acetyl-L-ifaethionine  (Chemical 
Abstracts  Servian  Registry  No.  65-82- 
7)  is  the  derivative  of  the  amino  acid 
methionine  formed  by  addition  of  an 
acetyl  group  to  t  le  alpha-amino  group 
of  methionine.  li  may  be  in  the  free, 
hydrated  or  anhydrous  form. 

(b)  The  additive  meets  the  follo^i^jng 
specifications: 

(1)  Purity  ass&y.  on  a  dry  basis: 
Minimum  99  pen  ent. 

(2)  Residue  on  ignition:  Maximimi 
0.1  percent. 

(3)  Specific  optical  rotation 
[alpha] "d:  Between  -19*  and  -23*. 

(4)  The  additive  may  contain  resi- 
dues of  not  mom  than  500  ppm  ethyl 
acetate;  50  ppm  (>thyl  alcohol:  10  ppm 
methyl  alcohol;  find  10  ppm  acetone, 
when  used  as  processing  solvents. 

(c)  The  additive  is  used  or  intended 
for  use  as  a  source  of  L-methionine  to 
improve  significkntly  the  biological 
quality  of  the  total  protein  in  a  food 
containing  naturally  occurring  primar- 
ily intact  vegetatAe  protein  that  is  con- 
sidered a  significant  dietary  protein 
source,  provided  that: 

(DA  reasonable  daily  adult  intake 
of  the  finished  food  furnishes  at  least 
6.5  grams  of  naturally  occurring  pri- 
marily intact  vegetable  protein. 

(2)  The  additive  restilts  in  a  protein 
efficiency  ratio  kPER)  of  protein  in 
the  finished  rea^y-to-eat  food  equiva- 
lent to  casein  as  determined  by  the 
method  specif iea  in  paragraph  (d)  of 
this  section.         I 

(3)  The  use  of  the  additive  results  in 
a  statistically  significant  increase  in 
the  PER  as  determined  by  the  method 
described  in  paragraph  (d)  of  this  sec- 
tion. The  minim^ua  amount  of  the  ad- 
ditive to  achievie  the  desired  effect 
must  be  used,  aiul  the  increase  in  PER 
over  the  primarily  intact  naturally  oc- 
curring vegetable  protein  in  the  food 
must  be  substantiated  as  a  statistically 
significant  diffej^ncC'  with  at  least  a 

ue  of  less  than  0.05. 
t  of  the  additive 
e  purpose  shall  not 
that  will  provide  a 
nt  L-  and  DL-meth- 
as  the  free  amino 
acid)  by  weight  (^f  the  total  protein  of 
the  finished  lood.  mcluding  the 
amount  naturallF  present  in  free  and 
combined  (as  protein)  form. 

(5)  The  additite  shall  not  be  added 
to  infant  foods  or  to  foods  containing 
added  nitrites/nitrates. 

(d)  Compliance  with  the  limitations 
concerning  PERJ  under  paragraph  (c) 
of  this  section  spaU  be  determined  by 

cribed    in    sections 
fficial    Methods    of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  ed..  1975.' 


probability  (P) 

(4)    The    amo< 
added  for  nutrit 
exceed  the  leve] 
total  of  3.1  per 
ionine  (expre 


the    method 
43.183-43.187. 


■Copies  may  be 

ation  of  Official 

Footnoted 


obtained  from:  Assod- 

A^ytical  Chemists,  P.O. 

continued  on  next  page 
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Each  manufacturer  or  person  employ- 
ing the  additive  under  the  provisions 
of  this  section  shall  keep  and  maintain 
throughout  the  period  of  use  of  the 
additive  and  for  a  minimum  of  3  years 
thereafter,  records  of  the  tests  re- 
quired by  this  paragraph  and  other 
records  required  to  assure  effective- 
ness and  compliance  with  this  regula- 
tion. Those  records  shall  be  made 
available  upon  request  at  all  reason- 
able hours  by  any  officer  or  employee 
acting  on  behalf  of  the  Secretary  of 
Health,  Education,  and  Welfare. 
Those  officers  or  employees  shall  be 
permitted  to  conduct  inventories  of 
raw  and  finished  materials  on  hand  as 
are  deemed  necessary  to  verify  the  rec- 
ords. 

(e)  To  assure  safe  use  of  the  addi- 
tive, the  label  and  labeling  of  the  addi- 
tive and  any  premlx  thereof  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 

(1)  The  name  of  the  additive  con- 
tained therein. 

(2)  The  amoimts  of  additive  and 
each  amino  acid  contained  in  any  mix- 
ture. 

(3)  Adequate  directions  for  use  to 
provide  a  finished  food  meeting  the 
limitations  prescribed  by  paragraph 
(c)  of  this  section. 

(f)  When  the  food  additive  is  added 
as  a  nutrient  to  special  dietary  foods 
that  are  intended  for  use  solely  under 
medical  supervision  to  meet  nutrition- 
al requirements  in  specific  medical 
conditions  and  these  foods  comply 
with  the  requirements  of  Part  105  of 
this  chapter,  the  food  additive  is 
exempt  from  the  limitations  in  psu-a- 
graphs  (cKl)-(4)  and  (d)  of  this  sec- 
tion and  may  be  used  in  those  foods  at 
levels  not  to  exceed  good  manufactur- 
ing practices. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  July  27. 
1978.  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockvllle,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  nimibered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual   information    intended   to   be 
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presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  tiescription 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  CHerk  docket  nvmiber 
foimd  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Elf fective  date:  This  regulation  shall 
become  effective  June  27, 1978. 

(Sec.    409(cXl),   72   Stat.    1786   (21    U.S.C. 

348(c)(1)).) 

Dated:  Jvme  16, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Pederal  Register  on  March  11,  1976  ("Offi- 
cial Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  12th  ed.). 
This  is  on  file  at  the  Office  of  the  Federal 
Register  library., 

[PR  Doc.  78-17512  PUed  6-23-78;  3:57  pm) 


Footnotes  continued  from  last  page 
Box  540,  Benjamin  Franklin  Station.  Wash- 
ington. D.C.  20044. 


[4110-03]      . 

SUBCHATTEt  E— AHIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUCn 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM,  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION  | 

Arsenamide  Sodium  Aqueous  Injec- 
tion; Revocation  of  Applicable  Por- 
tion of  Regulations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule.         | 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  withdraw- 
al of  approval  of  new  animal  drug  ap- 
plication (NADA)  held  by  Bayvet  Divi- 
sion, Cutter  Laboratories,  Inc.  This 
action  was  requested  by  the  firm. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  L.  Sessions,  Bureau  of  Veteri- 
nary Medicine  (HFV-216),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
In  a  separate  document  published  else- 
where in  this  issue  of  the  Federal 
Register,  the  agency  is  withdrawing 
approval  of  NADA  42-413V  for  arsena- 
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mide  sodium  solution  held  by  Bayvet 
Division,  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shawnee  Mission,  Kans. 
66201.  Accordingly,  the  regulations  are 
amended  in  §  522.144(c)  to  delete  spon- 
sor No.  000859  referring  to  approval  of 
this  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(1)))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  §522.144(0  is  revised  to 
read  as  follows:  jj 

§  522.144    Arsenamide  sodium  aqaeous  in- 
jection. 

i  ;  II  .       i 

•  •  •  •         IT    • 

(c)  Sponsor.  See  Nos.  020112  and 
043731  in  §  510.600(c)  of  this  chapter. 

*  *  *  *        I   *      , 
Effective  date:  June  27,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  Jime  19.  1978. 

C.  D.  Van  Houwelihg, 

I  ]  Director,  Bureau  of 

I  '  Veterinary  Medicine. 

tPR  Doc.  78-17513  PUed  6-26-78:  8:45  am] 
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PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

"X  Pancreatic  Domase 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  nUe. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  by  revoking  the 
regulation  providing  for  approval  of 
pancreatic  domase  for  topical  treat- 
ment of  animals.  This  action  follows 
the  firm's  requested  withdrawal  of  ap- 
proval of  its  new  animal  drug  applica- 
tion (NADA)  for  the  product. 

EFFECTIVE  DATE:  June  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu.  Bureau  of  Vet- 
erinary Medicine  (HFV-214),  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockvllle. 
Md.  20857.  301-443-1846. 

SUPPLEMENTARY  INFORMATION: 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories. Division  of  Merck  &  Co., 
Inc.,  Rahway,  N.J.  07065,  by  letter 
dated  January  7.  1978.  requested  that 
approval  of  NADA  9-lOlV  be  wlth- 
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drawn  because  the  drug  is  no  longer 
being  marketed.  The  notice  of  with- 
drawal is  published  elsewhere  in  this 
issue  of  the  Federal  Rkgister.  Accord- 
ingly, the  Conunissioner  of  Food  and 
Drugs  is  revoking  §524.1695  (21  CFR 
524.1695)  to  reflect  the  withdrawn  ap- 
proval. 

Therefore  under  the  Federal  Food, 
E>rug.  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPU  5.1),  part  524  is  amended  by  re- 
voking §  524.1695  Pancreatic  domase. 

Effective  date:  This  regiUation  shall 
be  effective  June  27. 1978. 
(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  19. 1978. 

C.  D.  Van  Houwelino. 
Director,  Bureau  of 
Veterinary  Medicine. 

tFR  Doc.  78-17515  PUed  6-26-78;  8:45  am] 


[411<H)3] 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Monensin  and  Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Elanco  Products.  Co. 
providing  for  use  of  a  finished  cattle 
feed  containing  monensin  and  tylosin, 
manufactured  from  a  combination 
feed  supplement,  for  reducing  liver  ab- 
scesses and  improving  feed  efficiency 
in  f<bedlot  cattle.  In  addition,  this  rule 
waiubs  the  requirements  of  section 
512nn)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  manufacture  of 
this  feed  from  supplements  containing 
certain  concentrations  of  monensin 
and  tylosin. 

EFFECTIVE  DATE:  June  27. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (KPV-123),  Food  and 
Drug  Administration,  Department  of 
Health.  Educlttion.  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Elanco  Products.  Co..  a  division  of  Ell 
Lilly  and  Co..  740  South  Alabama 
Street.  Indianapolis.  Ind.  46206,  filed 
an  NADA  (104-646V)  providing  for  use 


amendment  pu1| 
Register   of 
18611).    but 
which  were  rer 
ment.  The  iises 
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of  a  finished  feed  containing  10  to  30 
grams  per  ton  of  monensin  (as  a 
sodiimi  salt)  ana  10  grams  per  ton  of 
tylosin  (as  the  phosphate)  for  the 
treatment  of  beef  cattle  being  fed  in 
confinement  fori  slaughter. 

As  part  of  the  action  reflecting  ap- 
proval of  this  application,  §558.625  is 
amended,  reinstating  a  cross-reference 
paragraph  whidh  was  deleted  by  an 
ilished  in  the  Federal 
Jrtl  8.  1977  (42  FR 
Bservlng"  those  uses 
tioved  by  that  amend- 
removed  were  certain 
erroneous  cross«references  to  uses  re- 
moved by  an  amendment  published  in 
the  Federal  Register  of  February  25, 
1976  (41  FR  8288). 

Approval  of  t^is  application  does  not 
constitute  a  reaffirmation  of  the  im- 
derljing  himia4  safety  data  for  mon- 
ensin or  tylosinj 

In  accordance  with  the  freedom  of 
information       I    regulations  and 

§514.11(e)(2)(iiN  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  sajfety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  the  application  is 
released  publi(fly.  The  simamary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  CHerk  (HFC-20), 
Room  4-65,  56(10  Fishers  Lane.  Rock- 
ville, Md.  208571  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holiday^. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
SUt.  347  (21  U.S.C.  360b(i)))  and 
under  authorit])  delegated  to  the  Com- 
missioner of  Fapd  and  Drugs  (21  CFR 
5.1),  Part  558  is  amended  as  follows: 

1.  In  §558.35$,  by  adding  new  para- 
graph (d)(5);  by  redesignating  para- 
graph (f)(3)  (li)  and  (iii)  as  (f)(3)(i)  (a) 
and  (b);  and  by  adding  new  paragraph 
(f  )(3)(ii)  to  reaid  as  follows: 

§  558.355    Monen  tin. 


(d) •  •  • 
(5)  Finished 


cattle  feeds  manufac- 


tured from  stipplements  containing 
not  more  than  1,200  grams  per  ton  of 
monensin  and  i  60  grams  per  ton  of  ty- 
losin that  comply  with  the  require- 
ments of  paragraph  (f)(3)  of  this  sec- 
tion are  not  required  to  comply  with 
the  requiremenjts  of  section  512(m)  of 
the  act. 


(f )  •  •  • 

(3)  •  •  • 

(11)  Amount  ikr  ton.  Monensin.  10  to 
30  grams,  plus  tiylosin,  10  grams. 

(a)  Indicatvms  for  use.  Improved 
feed  efficiency;  for  reduction  of  Inci- 
dence of  liver  abscesses  caused  by 
Sphaeropfiorus  necrophoru*  and  Cor- 
ynebacterium  pyogenes. 


(b)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaugh- 
ter. Feed  continuously  as  sole  ration  at 
the  rate  of  100  to  360  milligrams  of 
monensin  and  90  milligrams  of  tylosin 
per  head  per  day;  ks  monensin  sodium; 
as  tylosin  phosphate.  Do  not  allow 
horses  or  other  eQuines  access  to  for- 
mulations containing  monensin  (inges- 
tion of  monensin  by  horses  has  been 
fatal). 


2.  In  §558.625.  bsr 
(f  K2)  to  read  as  fellows: 

§658.625    Tylosin. 


(f )  •  •  • 

(2)  Tylosin  mai 
ance  with  the  provisions 
tion  with: 

(i)-^iU)  [Reserveldl 

(iv)   Monensin 
§  558.355. 

Effective  date: 
fective  June  27, 1078. 


(Sec.  512(1).  82  Stat. 

Dated:  June  21, 

CD. 


[FR  Doa  78-17709 


•  •  •    ' 

revising  paragraph 


be  used  in  accord- 
of  this  see- 


in  accordance  with 
This  regulation  is  ef- 


347  (21  U.S.C.  360b<t)).) 
1978. 


\  AN  HomXTELING. 

L  irector.  Bureau  of 
V  tterinary  Medicine. 

PUed  6-26-78: 8:45  am] 
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TM* 


Highway* 


CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATIOIl  DEPARTMENT  OF 
TRANSPORTAT^>N 

SUBCHAPTU  G— ENGINEERING  AND  TKAFFIC 
OPEKATIONS 

[PHWA  Dbcket  No.  78-71 

PART  625— DESIGN  STANDARDS  FOR 
1WAYS 


hig|i\ 


Revision  of  Manual  on  Uniform 
Traffic  Control  Dovicos 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  nile. 


SUMMARY:   Thik 
the  section  of  regulations 
design  standards 
to   include  the 
Manual  on  Uniform 
Devices,  FHWA. 


document  amends 

dealing  with 

1  or  highways  in  order 

978  edition  of  the 

Traffic  Control 


EFFECTIVE  DA'  "E: 

FOR     FURTHER 
CONTACT. 
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June  27. 1978. 
INFORUATION 


Mr.  Robert  E.  Conner,  Office  of 
Traffic  Operations,  202-426-0411; 
Mrs.  Kathleen  S.  Markman,  Office 
of  the  Chief  Counsel,  202-426-0346, 
Federal  Highway  Administration, 
Department  of  Transportation, 
Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Highway  Administration 
(FHWA)  has  updated  the  1971  edition 
of  the  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways. This  update,  the  1978  edition  of 
the  Manual  on  Uniform  Traffic  Con- 
trol Devices  for  Streets  and  Highways, 
includes  all  of  the  material  contained 
in  the  1971  edition  as  well  as  all  the 
official  revisions  to  that  edition  ap- 
proved by  the  FHWA  and  contained  in 
the  volumes  of  Official  Rulings  issued 
after  publication  of  the  1971  edition. 
The  Manual  on  Uniform  Traffic  Con- 
trol Devices  for  Streets  and  Highways 
(MUTCD)  is  incorporated  by  reference 
into  FHWA  regulations  at  23  CFR 
625.3(c)(1).  The  MUTCD  contains  the 
national  traffic  control  devices  stand- 
ards for  all  highways  open  to  public 
travel.  These  standards  and  the  revi- 
sions to  date  have  been  developed 
through  the  National  Advisory  Com- 
mittee on  Uniform  Traffic  Control  De- 
vices whose  membership  consists  of 
representatives  of  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
portation Officials,  the  Institute  of 
Transportation  EIngineers,  the  Nation- 
al Committee  on  Uniform  Traffic 
Laws  and  Ordinances,  the  National  As- 
sociation of  Governors'  Highway 
Safety  Representatives,  the  National 
Association  of  Counties,  and  the  Na- 
tional League  of  Cities.  The  public  has 
had  opportunity  to  comment  during 
the  normal  procedures  concerning  the 
issuance  of  MUTCD  provisions 
through  semiannual  public  meetings 
during  which  oral  and  written  com- 
ments are  entertained.  Advance  copies 
of  the  1978  updated  text  along  with 
copies  of  the  1971  MUTCD  and  sup- 
plemental volumes  of  the  Official  Rul- 
ings will  be  available  to  the  public  for 
inspection  in  each  of  the  FHWA's  re- 
gional and  division  offices  as  noted  in 
49  CFR  Part  7,  Appendix  D.  by  June 
27,  1978. 

Anyone  wishing  to  submit  comments 
related  to  the  1978  edition  of  the 
MUTCD  is  directed  to  send  them  to 
FHWA  Docket  No.  78-7.  room  4205, 
Federal  Highway  Administration,  De- 
partment of  Transportation,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  Those  pertinent  comments  con- 
cerning revisions  to  the  national 
standards  should   include  supporting 
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information.  These  will  be  processed 
through  existing  procedures  of  the 
National  Advisory  Committee  on  Uni- 
form Traffic  Control  Devices  for  incor- 
porating revisions  to  the  MUTCD. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
E>epartment  of  Transportation  pursuant  to 
E.O.  12044. 

In  consideration  of  the  foregoing, 
the  FHWA  proposes  to  revise  23  CFR 
625.3(c)(1)  to  read  as  follows: 

§  625.3    Standards,  speciflcations,  policies, 
guides,  and  references. 


(c)  Traffic  Control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA  1978  ' 


(23    U.S.C.    109,    315,    and    402;    49    CFR 
1.48(b).) 

Issued  on  June  20, 1978. 

L.  P.  Lamm, 
Executive  Director,  Office  of 
Federal  Highway  Administrator. 
[FR  Doc.  78-17683  Filed  6-26-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CitAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI -42621 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Ii&urance  Adminis- 
tration, HUD.   yT 

ACrriON:  Finalrule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  conununities  listed. 


?7787 

I 
EFFECTIVE  DATES:  The  dat<(  listed 
in  the  fourth  column  of  the  tab:  e. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  thje  com 
munities  listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Fl(K>d  In- 
surance Program  (NFIP)  at:  P.O  Box 
34294,  Bethesda,  Md.  20034.  phone- 
800-638-6620. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  Richard  Krimm,  Assistajit  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP.  subsidized  flood  insurance 
is  now  available  for  property  In  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table.  11 ; 

§  1914.6     List  of  elij^ible  communitia^ 
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sute 


County 


Location 


Community     Effective  dates  of  authorization/ 
No.  cancellation  of  sale  of  flood 

insurance  in  community 


tiazard  area 

identified  Date ' 

It 


Connecticut . 
Georgia 


New  Haven Guildford,  town  of ., 

Tift _...  Tifton.  city  of 


Do , 

Illinois 

Indiana 

Maine 

Maryland 

Massachusetts.. 
Do 


Mitchell Camilla,  city  of. 


Cook Arlington  Heights,  villi  ge  of   n0056-A 

Spencer Unincorporated  areas 180237-A 

do Old  Town,  city  of .230112-A 

Washington Unincorporated  areas 24(X)70-A 

Norfolk Canton,  town  of 1 250235-A 


Milton,  town  of.. 


Do 

Minnesota .. 
Mississippi.. 

Do 

Missouri 


Hampshire Northampton,  city  of . 

Wright Unincorporated  areas 

Claiborne  ...„ _ do 

Sunflower Ruleville,  town  of 

St.  Louis Clayton,  city  of 


090077-A May   1,   1978,  suspension  with- 
drawn. 
130171-B do 

130137-B do 

do _ 

do 

do 

do 

do 

do 

250245-B do 

250167-A do 

270534-A do ........ 

280201-A do ^ 

280167-B do 

290341-E do 


Aug.  2.  1974 


Jan.  17, 

July  9. 

Apr.  17. 

Jan.  16, 

Nov.  16, 

Jan.  3, 

Aug.  2. 

JUar.  21, 

Sept.  13, 


1975 
1976 
1974 
1976 
1973 
1975 
1974 
1975 
1974 


Do 

Nebraska 

New  Hamiishire . 


Jefferson Pestus.  city  of 

Lancaster Lincoln,  city  of 

Sullivan Claremont,  city  of.. 


North  Carolina Edgecombe  and  Nash Rocky  Mount,  city  of 


Oregon 

Do 


Tillamook „.....„...„. Manzanita.  city  of 

Umatilla Pendleton,  city  of 


Do 

Pennsylvania.. 

Do 

Do 


Do 

Vermoat . 


Tillamook Tillamook,  city  of 

Allegheny Carnegie.  t>orough  of. 

do Hampton,  township  of 

Perry Juniata,  township  of... 

Montgomery Lansdale,  borough  of.. 

Rutland Rutland,  etty  of 


Do 

Wyoming.. 


Michigan 

South  Dakota.. 
Colorado 


Windham Wilmington,  town  of.. 

Sheridan Ranchester,  town  of .. 

Wayne Garden  City,  city  of... 

Spink Doland,  town  of 

Arapahoe Englewood,  city  of 


290191-A.. 
315273-A.. 
330154-B.. 

370092-B.. 

410199-A.. 
410211-B.. 

410202-B.. 

420019-B.. 

420978-B.. 

421140-B.. 

4209BI-B.. 
500101-C.. 

500142-B.. 
560046-A.. 


do.. 

do.. 

do.. 

do.. 

,„...do.. 
do.. 

do,. 

do.. 

— do.. 

do.. 

™„.do.. 
do.. 


do., 


May  8, 1978,  emergency.. 


260225 

460079 

085074-C.. 


Pennsylvania.. 


Michigan 

North  Dakota.. 
West  Virginia . 


Lawrence..^ Shenango.  township  o 


Delta — Brampton,  township 

Stark Taylor,  city  of 

Hardy Unincorporated  areas 


421029-B,. 


260386-A.. 

380118 

540051 


May  10,  1978,  emergency 

May  11, 1978,  emergency 

Feb.  26,  1971,  emergency;  Feb. 
11,  1972,  regular;  Feb.  21. 
1978,  suspended;  May  10, 
1978,  reinstated. 

Jan.  28,  1974,  emergency:  Apr. 
3,  1978,  regular;  Apr.  3,  1978. 
suspended:  May  5,  1978,  rein- 
stated. 

May  16,  1978,  regular 

May  16,  1978,  emergency „. 

do 


June  28,  1974 

Oct.  22.  1976 

May  31,  1974 

May  1,  1978 

do 

May  10.  1974 

Apr.  5,  1974 

Dec.  20,  1974 

May  14,  1976 

July  23.  1976 

July  22.  1977 

Oct.  18.  1974 

Apr.  37,  1971 

Mar.  8,  1974 

Nov.  5,  1976 

Mar.  1.  1974 

May  21.  1976 

May  1, 1978 

May  4,  1973 

Sept.  26,  1975 

June  7,  1974 

July  30,  1976 

Feb.  8,  1974 

May  7.  1976 

Mar.  15.  1974 

May  38,  1976 

Aug.  9,  1974 

Sept.  34,  1978 

June  38,  1974 

Mar.  IS,  1974 

Sept.  It,  1»7» 

Oct.  8.  1976 

May  31,  1974 

Mar.  4,  1977 

Sept.  6,  1974 

Mar.  13.  1976 

Feb.  7,  1975 

Feb.  9. 1972 

Apr.  11,  1975 


June  14,  1974 
May  21,  1976 


Oct.  10,  1978 

Nov.  5,  1976 

Apr.  25,  1975 


May  1.  1978. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


'Date  certain  Federal  assistance  no  longer  available  in  special  flood  hai  ard  area. 


sute 


County 


Loca  :ion 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  an  a  identified 


Community 
No. 


Maine _  Cumberland 

Florida Marion 

Do Uberty 

Louisiana Union 

Oklahoma , Pittsburg 

Pennsylvania Clarion 

Texas Lubbock 

Iowa Howard 

Michigan Jackson 

Nebraska Colfax 

Virginia Independent  city.. 


t  )wn  of.,.. 

of 

areas... 
of 


t(  wni 


Cumberland.  I 
Dunnellon,  cit  i 
Unincorporat^l  i 
Farmervillc, 
Krebs.  city  of 
Millcreek.  towfiship  of . 
Idalou.  town  c 
Elma,  city  of.. 
Blaclunan.  tovinship  of ... 
Howells,  villas  ;  of .. 
South  Boston,  city  of  . 


Ohio Paulding Payne,  villagebf.. 

Colorado „„ Garfield  „ UnlncorporaU  i  i 


May  17, 1978,  emergency Aug. 

May  19, 1978,  emergency Aug. 

da Jan. 

do May 

do Dec. 

do Oct. 

do Nov. 

May  23,  1978,  emergency Sept 

do 

May  22,  1978,  emergency Jan. 

Dec.  13,  1973.  emergency;  Dec. 

Mar.  15,  1978.  regular; 

Mar.  15,  1978.  suspended; 

May  23,  1978.  reinsUted. 

May  30.  1978,  emergency May 

Mar.  27,  1974,  emergency;  Dec. 

Dec.  15,  1977,  regular; 

Dec.  19,  1977,  suspended; 

May  24.  1978.  reinstated. 


30,  1977 
26.  1977 
13,  1978. .. 
2,  1975  .. 
28,  1973  ran.  9.  1976.. 
15,  1976. 
12.  1976 
.  19,  197S  .. 


17,  1975. 

7,  1973  1  lay  14,  1976 . 


3,  1974  .. 
15,  1977 


230162-A 

120574 

120148-A 

220325 

400169-A 

422371 

480916 

190416 

260714-New 

310380 

510153-A 


390439-A 
080205-A 
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State 


County 


Local  ion 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Coimraunity 
No 


w**" S      *^ •; Unmcorporated  areas June  1,  1978,  emergency 

JI*'"^ ~- Penobscot Maxfield.  town  of do 

Michigan Eaton 

Missouri ciay '..'..'....'.. 


Nov. 


15.  1977 190907-A 

^ 23039fi 

Eaton  Rapids,  township  of...  June  2.  1978.  emergency Sept.  12.  1975 260391 

Prathersville.  village  of June  6.  1978.  regular Feb.  18.  1977 290101 


sute 


County 


Location 


Community     Effective  dates  of  authorization/     Hazard  area 
No.  cancellation  of  sale  of  flood  identified 

insurance  in  community 


Date' 


Alabama Baldwin . 


Unincorporated  areas 015000-B.. 


Arkansas Pope 

California San  Diego.. 

Connecticut Fairfield .... 


Do. 


Russellville.  city  of 

Imperial  Beach,  city  of . 

Greenwich,  town  of 

••<*o New  Cannan.  town  of.... 


^^ do Stratford,  town  of.... 

'^°"'1» • Palm  Beach Boca  Raton,  city  of.. 


Do Manatee 

Do Palm  Beach . 


Bradentown  Beach,  city  of.. 
Briny  Breezes,  town  of 


"*•• Brevard Cape  Canaveral,  city  of.. 

Do Palm  Beach  . — Delray  Beach,  city  of 

^^" do ™ Gulf  Stream,  town  of 

Do „ Broward 


Hallandale.  city  of . 


Do Pahn  Beach Highland  Beach,  town  of 

Do do Indialantic.  city  of 

Do ^Monroe „ Key  West,  city  of 

Do ypalm  Beach Lantana.  town  of 

Do do „ Layton,  city  of 

Do Brevard Malbourne  Beach,  town  of.. 

Do Palm  Beach Ocean  Ridge,  town  of 

Do do Pahokee.  city  of 

Do Volusia Ponce  Inlet,  town  of 


Do Palm  Beach Riviera  Beach,  city  of 

Do SarasoU _.. .„ Tlnincorporaled  areas 

Do ....; Brevard Satellite  Beach,  city  of 

Do Palm  Beach South  Palm  Beach,  town  of . 

Do „ Pinellas Tarpon  Springs,  city  of 

Do Brevard Titusville.  city  of 

Do „ Broward Wilton  Manor,  city  of 

Iowa - Webster Fort  Dodge,  city  of 

Kansas Atchison Atchison,  city  of 

Kentucky Perry 

Do BeU 


Unincorporated  areas.. 
Pinevllle,  city  of 


050178-B., 
060291 -A.. 
090008-A.. 
090010-A.. 

090016-A.. 
120195-B.. 

125091-A.. 
120197-B.. 

125094-C.. 
125102-A.. 
125109-B.. 
1251 10-B.. 

"l25111-A.. 
125115-C.. 
120168-A.. 
120214-A.. 
120169-A.. 
125128-A.. 
125134-A.. 
120219-A.. 
120312-B.. 

125142-A.. 
125144-B.. 
120028-B.. 
120227-A.. 

1202S9-A.. 
125152-A.. 
125156-B.. 
195181-A.. 
200010-B.. 

215191-A.. 
210012-B.. 


June  1,  1978,  suspension  with- 
drawn. 

do _ 

do 

f ^ 

do 4. 


Jan  12.  1973  Juiie'l.  1978. 


....do. 
....do.. 

....do.. 
....do.. 

....do.. 
....do.. 
....do.. 
....do.. 
...do... 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 
....do.. 


July  18. 

Apr.  5. 
Oct.  18. 
July  19. 
May  16. 
Feb.  28. 
Jan.  21. 
Oct.  10. 

July  1. 

Jan.  23. 

Jan.  30. 

Sept.  30. 

Apr.  9. 
Nov.  25. 


1970 
1974 
1974 
1974 
1977 
1975 
1975 
1975 
1970 
1974 
1976 
1972 
1971 
1972 


...do. 
...do. 

...do. 

..do. 


...do 

...do 

...do _ 

...do _ 

...do _ 


Do Harlan Wallins  Creek,  city  of 215192-B... 

Ix>uisiana Ascension Sorrento,  town  of 220016-B... 

Maine Penobscot Brewer,  city  of 230104-B... 

Massachusetts Worcester Auburn,  town  of 250292-B... 

Do „ Norfolk Bralntree,  town  of 250233-B... 

Do Middlesex Lexington,  town  of 250198-B... 

Do „ do Lincoln,  town  of 250199-B... 


..do. 
..do. 

..do.. 
..do.. 

..do.. 

..do.. 

..do.. 

..do.. 

..do.. 


Do do 

Michigan „ Berrien 

Do Ottawa 


Newton,  city  of 250208-A do 

Chikaming,  township  of 260258-B do 

Spring  Lake,  village  of 260282-B do 


Oct.  17. 
Aug.  18. 
June  19. 
Mar.  12. 

July  1. 
Nov.  25. 
Sept.  18. 

Sept.  5. 

Aug.  9. 
Feb.  13. 
Sept.  27. 
July  31. 
Feb.  22. 
Jan.  16. 
Sept.  26. 
May  14. 
June  16. 
Oct.  27. 

Apr.  8. 

Feb.  8. 
Dec.  12. 
Mar.  30. 
Feb.  22. 
Feb.  13. 

Mar.  2. 
June  28. 

Nov.  7. 
Mar.  29. 

Mar.  5. 
Aug.  16. 
Dec.  10. 

Aug.  2. 
Dec.  17. 
June  28. 
Dec.  10. 
Dec.  13. 
Oct.  15. 
June  28. 


1970 
1972 
1970 
1971 
1970 
1972 
1970 
1975 
1974 
1976 
1972 
1971 
1974 
1974 
1975 
1971 
1972 
1972 
1971 
1974 
1975 
1973 
1974 
1976 
1973 
1974 
1975 
1974 
1976 
1974 
1976 
1974 
1976 
1974 
1978 
1974 
1976 
1974 


Do Arenec Whitney,  township  of 260018-B... 

MinnesoU Hennepin Crystal,  city  of 270156-B.... 

Mississippi Ad|m8 Natchez,  city  of 280001-B.... 

Missouri » St.  Louis University  City,  city  of 290390-B.... 

Do do Pagedale.  city  of 290377-B.... 


...do. 
..do.. 
..do.. 
..do.. 


Nebraska Douglas Omaha,  city  of 315274- B.... 

North  Carolina WaUuga  and  Caldwell ...  Blowing  Rock,  town  of 370252-B.... 

Do Nash Unincorporated  areas 370278-A.... 

Do Carteret Newport,  town  of 370049-B.... 

Do . Transylvania Rosman,  town  of 375358-A.... 

Ohio Trumbell Niles,  city  of 390540-B.... 


do.. 

do., 

do.. 

do.. 

do.. 

do.. 

do.. 


June  28. 

Oct.  15. 
June  28. 

July  23. 

Nov.  SO. 

June  4, 

Feb  8. 

June  25. 

.Sept.  14. 

Feb.  4. 

Dec.  17. 
June  11. 

May  8. 
June  21. 

June  1. 

Mar.  1. 

June  4. 

June  3. 

Mar.  1. 
June  11. 


1974 
1976 
1974 
1976 
1973 
1976 
1974 
1976 
1973 
1977 
1973 
1976 
1971 
1974 
1978 
1974 
1976 
1972 
1974 
1976 
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I  Do. 
'Do. 

bo. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

iDo. 

Do. 

Do. 

Do. 
Do 
Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
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SUte 


Comity 


Location 


Pennsylvania Westmoreland Derry,  borough  of  .... 

Do ; do Derry,  township  of ... 

Do do Sewickley.  township 


f.. 


Do Northampton Walnutport.  borough  of.. 

South  Carolina Spartanburg Spartanburg,  city  of . 


Tennessee- 
Do  

Do 

Do 

Do. 


Blount Alcoa,  city  of 

Maury ..._ Columbia,  city  of 

Sevier Gatlinburg.  city  of.. 

Roane Harriraan.  city  of .... 

Campbell Jacksboro.  town  of.. 


Do Jefferson Jefferson  City,  city  o 


Do. 
Do. 
Do. 
Do. 

Texas .. 


Lawrence Lawrenceburg.  city 

Loudon Lenoir,  city  of 

Blount Maryville.  city  of  .... 

Sevier Sevierville,  town  of 

Collin Allen,  city  of 


o 


Do Jefferson Gtjffing  Park,  town  iS 485474-C.. 

Do Galveston Jamaica  Beach,  villai  e  of 481271-B.. 

Virginia. Bedford,  city  of .J 510015-B.. 


Wisconsin.. 
Do 


Milwaukee Glendale.  city  of 

do.... Greenfield,  city  of. 


Maine Washington Baileyville.  town  of. 

Texas Denton Highland  Village,  ci' 

Do Randall .'..  Unincorporated  arei 

Massachusetts Middlesex Sherbom.  town  of... 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the 

Nov.  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  and  Secretary 

Issued:  June  12,  1978. 


Housi|)g  and  Urban  Development  Act  of  1968):  effective 
s  delegation  of  authority  to  Federal  Insurance 


[FR  Doc.  78- 


[4210-01] 

[Docket  No.  FI  4263] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communities  With  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or      other      measures      to      minimize 


damage.  It 
guide  future 
ticable,  away 
threatened 


EFFECTIVE 
in  the  eightl. 
July  27, 1978 


FOR      FUR 
CONTACT: 


Mr.  Richaid 
ministrator 
Office    of 
5270,  451  Sfcventh 
ington,  D.C 
Toll  Free 


L  ne 


SUPPLEME]  ITARY 


FEDERAL  REGISTER,  VOI 


Community     Effective  dates  of  authorization/ 
No.  cancellation  of  sale  of  flood 

insurance  in  community 


420874-B.. 

421205-B.. 

422193-B.. 

420732-B.. 
450I81-B.. 

475421 -B.. 
475423-B.. 
475426-B.. 
475427-A.. 
47S428-A.. 
47S430-A.. 
475437-A.. 
475438-A.. 
475439- A.. 
475444-A.. 
480131-B.. 


550275-B.. 
550277-B.. 


230304-A.. 

of 481105 

480532 

250212-A.. 


do ~ 

.....do 

do 

do 

do 

do 

do 

do 

do 

. do 

do 

do 

do ,.. 

do _ 

do 

do 

do 

do 

do.... 

do 

do. 

June  15.  1978,  emergency 
June  16.  1978.  emergency 
June  13.  1978,  emergency 
do 


Jan.  28.  1969  (33  PR  17804. 
i  Ldministrator.  43  FR  7719,) 


Federal  Ins 


C  LORiA  M.  Jimenez, 
xrance  Administrator. 


7373  Filed  6-26-78;  8:45  am] 


w  11  enable  communities  to 

jonstruction,  where  prac- 

from  locations  which  are 

flood  or  other  hazards. 


b^ 


DATES:  The  date  listed 
column  of  the  table  or 
whichever  is  later. 

HER      INFORMATION 


Krimm,  Assistant  Ad- 
Assistant  Administrator, 
Flood    Insurance,    Room 
Street  SW.,  Wash- 
20410,  (202)  755-5581  or 
800-424-8872. 


of  buildings  as 
Title  24  of  the 
lations  and 

(2)  For  buildings 
flood  flood  ha|;ard 
the  Secretary 
Development. 

For  communities 
NFIP   (see   thu 
table    for    a 
status),   this 
the  date  listed 


>itor'?oh«iumit  es 
the  progranT7~g  ec 


assista:  ice 


INFORMATION: 

disaster  Piotection  Act  of 

93-234),  as  amended,  re- 

of  flood  insurance 

of  Federal  financial  as- 

iiisurable  property  if  such 


The  Flood 
1973  (Pub.  U 
quires  the 
as  a  conditic 
sistance  of 
assistance  is: 
( 1 )  For  ac<  uisition  and  construction 


pi  rchase 


JQl 


Disaster 
L.  93-234) 
no  direct 
(except 
aster  Relief 
tion  with  a 
vided  for 
buildings     in 
flood  hazard 
from   the 
(the  date  in 
table). 
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Hazard  area 
identified 


Date' 


June  28. 

Apr.  30. 

Sept.  20. 

July  30, 

June  28, 

July  9, 

Jan.  9, 

June  7, 

Apr.  9, 

Jan.  8. 

Mar.  23. 

Oct.  3a 

Feb.  26. 

Dec.  7. 

Apr.  9. 

May  25. 


1974 
1976 
1974 
1976 
1974 
1976 
1974 
1974 
1976 
1972 
1973 
1970 
1971 
1971 
1971 
1973 


Dec.  7. 
Mar.  27. 
Dec.  20. 
June  25. 
Nov.  17. 
Apr.  8, 
June  28, 
May  14. 

Dec.  17. 

Aug.  1. 

June  15. 

July  30. 


1971 
1971 
1974 
1976 
1970 
1971 
1974 
1976 
1973 
^75 
1973 
1976 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


Sept.  19.  1975 
Jan.  10.  1978 
May  27.  1977 


defined  in  Part  1909  of 
Code  of  Federal  Regu- 


located  in  a  special 

area  identified  by 

of  Housing  and  Urban 


participating  in  the 
fifth   column   in   the 
community's    program 
ijequirement   applies  on 
in  the  eighth  column, 
es  not  participating  in 
tion  202  of  the  Flood 
Protefction  Act  of  1973  (Pub. 
imended,  provides  that 
Federal  financial  assistance 
pursuant  to  the  Dis- 
of  1974  not  in  connec- 
fldod)  may  legally  be  pro- 
construction  or  acquisition  of 
the    identified    special 
irea  effective  one  year 
identification   date 
eighth  column  of  the 


Act 


hazard 


This  30  day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  not  been  cor- 
rected by  floodworks  or  other  flood 
control    methods.    The    six    months 


RULES  AND  REGULATIONS 

period  shall  be  considered  to  begin 
July  27,  1978  or  the  effective  date  of 
the  Flood  Hazard  Boundary  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Bounduy  Map.  which- 
ever is  later. 


27791 


This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regrulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  UJS.C.  4001-4128). 

Section  1915.3  is  sunended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 


S  1915.3    List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 


\J 


tie 
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RULES  AND  REGULATIONS 

rauLtiaicgM     . 


1.  CenTaxelea  to  W>gBl«  fMgna  «t1lt  TIBN  (alsTAtieai  OaUxzltmi) 

2.  Coawxalon  to  Bagulmr  Ikogzam  vlth  riBK  (no  elarationa  daiezalnad) 

3.  Conraxgloa  to  Begular  ftogna  with  no  Spoelml  71ood  Baaaxd 
Axeea-  no  VIBH 

It.    Conretalon  to  Kepilax  Program  with  no  Spoolal  Flood  Bazazd 
Axeaa  -  no  FIBHi  roolsBlcD  of  FHBH  offaatlTa  oo  eaae  d«t« 
as  oooveraloa 

$.    XnltlairBBK 

it    Barlaion  -  Cbaofi  of  •]««»tloa|  xwrlsod  rUM 

7*    BavlsloB  -  Cbuv*  of  aono  aeolgnatloni  srrlcod  TIBK 
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8«    Btrlslcn  -  Cexperato  Halt  efaaagoa 

9«    BoTl'ten  -  Snftise  oorxootloosi  Farlatliv  « 

10.  Bsrlslon  •  Cnrrlllnear 

11.  Barlaion  -  Add  Flood  Hazard  Ixe* 

12.  Barlaion  -  Roduoo  Flood  Bazaxd  Ixet, 

13.  Barlaion  -  Fadeial  Rsglater  oalaslon 

U).  BoTlslon  -  Refunds  possible 

15.  Attention!  A  pzevlotis  map  (or  aaps)  has  been  xoasdcfiel 
or  wlthdraun  for  this  ooamunltx.  This  aaj  ban  aTfoctcd 
the  aequenca  of  eufflzss. 


K  -  BBGOua  vaaxsm  i  -  mesixstcr  fbo^an  k-  hot  ih  frocram 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 


Issued:  June  5, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17374  Filed  6-26-78;  8:45  am] 


[4310-02] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 


PART  252— BUSINESS  PRACTICES  ON 
THE  NAVAJO,  HOPI  AND  ZUNI 
RESERVATIONS 

Final  Rule  Revising  Coverage  of  Re- 
quirement To  Obtain  Peddler's 
Permit 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Final  rule. 
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SUMMARY:  The  purpose  of  this  final 
rule  is  to  exempt  members  of  the 
Navajo  Tribe  selling  homemade  or 
homegrown  items  from  the  require- 
ment that  they  obtain  a  peddler's 
permit  in  order  to  sell  goods  on  the 
Navajo  Reservation.  The  change  is 
being  made  because  Navajo  peddlers 
are  so  numerous  on  the  Navajo  Reser- 
vation that  regulating  them  creates  an 
impossible  administrative  burden  and 
the  cost  of  enforcement  far  exceeds 
the  benefit  derived  from  such  regula- 
tion. 

DATE:  This  revision  becomes  effective 
on  July  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Winn.  Business  Licensing, 
Investigation  and  Audit  Section,  Di- 
vision of  Law  Enforcement  Services, 
Navajo  Area  Office,  Bureau  of 
Indian  Affairs.  Window  Rock,  Ariz. 
86515. 

SUPPLEMENTARY  INFORMATION: 
On  page  40904  of  the  August  12.  1977, 
Federal  Register  (42  FR  40904)  there 
was  published  a  notice  of  interim  rule- 
making to  revise  section  252.12  of  sub- 
chapter W.  of  title  25  of  the  Code  of 
Federal  Regulations  to  exempt  mem- 
bers of  federally  recognized  tribes  sell- 
ing certain  homemade  or  homegrown 
items  from  the  requirements  in  25 
CFR,  section  252.12  that  they  obtain  a 
peddler's  permit  to  sell  goods  on  the 
Navajo  Reservation.  All  interested  per- 
sons were  given  unto  October  11,  1977. 
to  submit  written  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed regulations. 

The  only  comment  received  was 
from  the  General  Counsel  for  the 
Navajo  Tribe.  That  comment  recom- 
mended thai  the  exemption  be  limited 
to  members  of  the  Navajo  Tribe.  The 
final  rule  has  been  revised  to  adopt 
that  recommendation.  Relatively  few 
of  the  Indian  peddlers  who  sell  goods 
on  the  Navajo  Reservation  are  mem- 
bers of  other  tribes,  so  no  great  admin- 
strative  burden  is  created  by  requiring 
members  of  other  tribes  to  obtain  per- 
mits. It  would  be  difficult  to  verify 
that  goods  sold  by  Indians  from  other 
reservations  are,  in  fact,  homemade  or 
homegrown. 

Additionally,  there  is  greater  need 
for  control  over  Indians  from  other 
reservations  because  the  Navajo  Tribe 
has  no  authority  over  them  once  they 
return  home. 

Section  252.12  of  title  25  of  the  Code 
of  Federal  Regulations  is  revised  to 
read  as  follows: 

9252.12    Peddler's  permits. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  peddler  may 
offer  goods  for  sale  within  the  exterior 
boundaries  of  the  Hopi.  Navajo  or 
Zuni  Reservations  without  a  peddler's 
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permit.  The  per^iit  shaU  state  on  Its 
face  the  class  of  boods  that  may  be  of- 
fered for  sale.  No  peddler  may  offer 
for  sale  any  class  of  goods  other  than 
those  listed  on  t|ie  face  of  the  permit. 

(b)  No  peddler  who  is  an  enrolled 
member  of  the  Navajo  Indian  Tribe  Is 
required  to  obtain  a  peddler's  permit 
for  offering  to  sdll  Che  following  items 
on  the  Navajo  Reservation; 

(1)  Coal  and  wood  for  non-commer- 
cial use.  I 

(2)  Home-grown  fresh  produce. 

(3)  Meat  prodncts  raised  locally  by 
the  peddler.         I 

(4)  Arts  and  crfifts  made  by  the  ped- 
dler or  the  peddlfer's  fanuly. 

(c)  The  applictnt  shall  apply  for  a 
permit  in  writing  on  a  form  provided 
by  the  Assistant  Becretary— Indian  Af- 
fairs. 

(d)  Peddlers  s4all  pay  such  fee  and 
post  such  surety  bond  on  a  form  pro- 
vided by  the  Assistant  Secretary- 
Indian  Affairs  $s  the  Secretary  re- 
quires. The  surety  bond  required  may 

five  hundred  dollars 
^han  ten  thosand  dol- 


not  be  less  than 
($500)  nor  more 
lars  ($10,000). 
(e)  Any  surety 


dler  may  be  re  ieved 


on  the  bond  of  a  ped- 


complying 
§  252.57. 


with 


Deputy 
[PR  Doc.  78-17721 


the 


of  liability 
provisions 


by 
of 


Rick  La  vis. 
Assistant  Secretary, 
Indian  Affairs. 
FUed  6-26-78:  8:45  am] 


[4810-25] 

Title  31 — Mohey  and  Financs; 


CHAPTER  I— M  3NETARY  OFFICES, 
DEPARTMENT  DF  THE  TREASURY 

PART  103— FINiMCIAL  RECORDKEEP- 
ING AND  REPORTING  OF  CURREN- 
CY AND  FOREIGN  TRANSAaiONS 

Appendix — Imerpretatien  of  and 
Exomptions 

AGENCY:  Department  of  the  Treas- 
ury. I 

ACrriON:  Amenflment  of  Interpreta- 
tions and  Exemptions. 

SUMMARY:  TMs  notice  revokes  an 
interpretation  tlat  exempted  bearer 
certificates  of  deposit  from  bank  re- 
cordkeeping  requirements  in  31  CFR 
103.34.  The  regiHations  were  recently 
amended  to  require  banks  to  maintain 
records  of  certificates  of  deposit.  The 
notice  also  contains  a  clarification  of 
an  exemption  from  the  requirement  to 
file  reports  of  f fcreign  bank  accounts 
which  was  published  recently. 

EFFECTIVE  DAlTE:  June  19,  1978. 


FOR      FURTH^      INFORMATION 
CONTACrr: 
Robert  J.  Staokey.  Jr.,  Assistant  to 
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the  Director,  Office  of  Law  Enforce- 
ment, U.S.  Department  of  the  Treas- 
ury, Room  1462i  Washington.  D.C. 
20220,202-566-5(30. 

SUPPLEMENTAR  ?  INFORMATION: 
INTROI  lUCnON 


On  November  17 


1972,  the  Treasury 


Department  announced  a  number  of 
interpretations  of  regulations  issued  to 
implement  Titles  t  and  II  of  Pub.  L. 
91-508.  The  annoimcement  also  con- 
tained a  description  of  exemptions 
from  various  requirements  of  those 
regulations  granted  pursuant  to 
§  103.45.  These  announcements  ap- 
peared In  the  Federal  Register  on  No- 
vember 23,  1972  (3f7  FR  24896).  It  was 
noted  that  additiiinal  interpretations 
and  exemptions  would  appear  from 
time  to  time  as  needed.  Section  103.45 
provides  that  intetpretations  and  ex- 
emptions sliall  be  applicable  only  as 
expressly  stated  ih  the  order  or  au- 
thorization and  tl^ey  shall  be  revoca- 
ble at  the  sole  discretion  of  the  Secre- 
tary. This  notice  announces  one  new 
Interpretation  and  one  revocation  of 

an  interpretation,  i       

The  Appendix  toj  31  CFR  Part  103  is 
amended  by  addiibg  §  103.24  and  re- 
moving Section  103.34(a)  as  follows: 

Section  103.24    InterbretatUm. 

Treasury  announced  on  March  20,  1978, 
that  an  officer  or  e^iployee  of  a  domestic 
cortioration,  which  lias  securities  listed  on 
national  securities  e:^changes  or  which  has 
assets  exceeding  $1  n^illion  and  500  or  more 
shareholders  of  record,  need  not  report  that 
he  has  signature  autliority  over  a  foreign  fi- 
nancial account  of  th^  corporation,  provided 
he  has  no  personal  ffeiaincial  interest  In  the 
account  and  has  beeo  advised  in  writing  by 
the  chief  financial  officer  of  the  corporation 
that  the  corporation  has  filed  a  current 
report  which  includes  that  account. 

Treasury  subsequently  received  a  request 
for  an  interpretation  regarding  the  ruling's 
applicability  to  offioprs  and  employees  of 
domestic  subsidiaries  of  such  corporations. 

Since  the  March  20  notice  permits  a 
parent  corporation  io  file  a  consolidated 
report  of  foreign  financial  accounts  on 
behalf  of  itself  and  any  other  entity  in 
which  it  owns  directly  or  indirectly  more 
than  a  50  percent  interest,  we  see  no  reason 
to  discriminate  between  employees  of  the 
parent  and  those  of  its  subsidiaries. 

Accordingly,  an  officer  or  employee  of  a 
domestic  subsidiary  9f  a  domestic  corpora- 
tion which  has  securities  listed  on  national 
securities  exchanges  Or  which  has  assets  ex- 
ceeding $1  million  a^d  500  or  more  share- 
holders of  record,  need  not  report  that  he 
has  signature  authority  over  a  foreign  fi- 
nancial account  of  the  subsidiary,  if  he  has 
no  personal  financial  interest  in  the  account 
and  has  been  advised  in  writing  by  the  chief 
financial  officer  of  the  parent  corporation 
that  the  subsidiary  oorporation  has  filed  a 


current  report  which 


Section  103.34(a) 
tation. 


R  tvocation  of  Interpre- 


includes  that  account. 


On  November  17,  1972,  Treasury  an- 
nounced that  a  certificate  of  deposit 
sold  in  bearer  form  Is  an  interest-bear- 
ing form  of  commercial  paper,  which 
need  not  be  purchased  from  the  bank, 
but  is  available  in  the  money  market. 
It  is  not  a  deposit  account  sis  that  term 
is  used  in  the  regulations  and  no  iden- 
tification number  need  be  obtained.  In 
the  case  of  registered  certificates  of 
deposit,  however,  the  taxpayer  identi- 
fication number  must  be  secured. 

This  interpretation  was  reexamined 
when  it  Isecame  evident  that  the  use  of 
negotiable  bearer  certificates  has  not 
been  confined  to  legitimate  financial 
purposes.  These  certificates  have  been 
issued  in  small  denominations  and 
have  been  sold  to  the  public  in  a 
manner  suggesting  that  they  could  be 
used  to  evade  taxes.  In  addition,  there 
is  some  evidence  that  they  are  being 
purchased  by  drug  traffickers.  Conse- 
quently, a  notice  of  proposed  rulemak- 
ing requiring  that  records  of  the  sale 
or  redemption  of  a  certificate  of  de- 
posit be  maintained  was  published  in 
the  Federal  Register  on  March  16, 
1978  (43  FR  10940).  On  May  9,  1978, 
the  proposed  amendment  to  the  regu- 
lations was  adopted  (43  FR  21671). 
This  amendment  to  §  103.34(a)  of  the 
regulations  automatically  revoked  the 
interpretation  made  in  November 
1972. 

Dated:  June  19. 1978. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 
[FR  Doc.  78-17439  Piled  6-26-78;  8:45  am] 

[1410-03] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
UBRARY  OF  CONGRESS 

[Docket  RM  77-21 

PART  201— GENERAL  PROVISIONS 

Compulsory  License  for  Coble 
Systems 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Final  regulations. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  revised  regulations  to  imple- 
ment portions  of  section  111  of  the  Act 
for  General  Revision  of  the  Cops^right 
Law.  That  section  prescribes  various 
conditions  under  which  cable  systems 
may  obtain  a  compulsory  license  to  re- 
transmit copyrighted  works,  including 
the  filing  of  certain  notices  and  State- 
ments of  Account.  The  new  regula- 
tions establish  requirements  governing 
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the  form,  content  and  filing  of  such 
Notices  and  Statements. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Aramayo,  Chief,  Licensing  Di- 
vision, Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20557, 
703-557-1394. 

SUPPLEMENTARY  INFORMATION: 
Section  111(c)  of  the  first  section  of 
Pub.  L.  94-553  (90  Stat.  2541)  estab- 
lishes a  compulsory  licensing  system 
under  which  cable  systems  may  make 
secondary  transmissions  of  copyright- 
ed works.  The  compulsory  license  is 
subject  to,  among  other  conditions,  re- 
quirements that  the  cable  system 
comply  with  certain  provisions  regard- 
ing recordation  of  Notices  under  sec- 
tion 111(d)(1)  and  deposit  of  State- 
ments of  Account  under  section 
111(d)(2). 

On  January  5,  1978  the  Copyright 
Office  published  in  the  Federal  Regis- 
ter (43  FR  958)  new  §§201.11  and 
201.17  Of  its  regulations  governing  the 
form,  content,  and  filing  of  the  No- 
tices and  Statements  of  Account  re- 
quired by  section  111(d)  (1)  and  (2)  of 
the  Copyright  Act.  As  we  pointed  out 
in  the  preamble  to  the  regrulation:  "we 
are  dealing  with  an  entirely  new  area 
of  copyright  law  in  which  all  parties 
concerned  lack  practical  experience 
•  •  •  [Tlhese  regulations  must  be  con- 
sidered experimental  and  subject  to 
reconsideration  as  circumstances  and 
experience  develop." 

Many  of  the  parties  filing  comments 
in  the  proceedings  that  led  to  adoption 
of  the  regulations  urged  us  to  adopt 
forms  for  cable  systems  to  use  in  com- 
plying with  the  requirements  of  the 
Act  concerning  Statements  of  Ac- 
count. We  found  these  requests  per- 
suasive. The  information  required  to 
be  furnished  by  cable  systems  in  the 
Statements  of  Account  is  detailed  and 
extensive;  in  some  Instances,  such  as 
computation  of  the  copyright  royalty 
fee  by  cable  systems  carrying  two  or 
more  partially  distant  stations,  the  re- 
quired information  is  very  complicat- 
ed. We  have  concluded  that  adoption 
of  forms  for  use  in  filing  Statements 
of  Account  will  generally  be  helpful  to 
cable  systems,  as  well  as  to  copyright 
owners,  the  Copyright  Office,  and  the 
Copyright  Royalty  Tribunal.  Provid- 
ing standardized  forms  should  make 
the  information  furnished  more  accu- 
rate, complete,  and  understandable, 
and  should  make  access  to  that  infor- 
mation much  easier,  than  would  have 
been  the  case  if  each  cable  system 
were  to  have  devised  Its  own  method 
of  presentation. 

Accordingly,  we  have  adopted  forms 
for  use  by  cable  systems  in  filing  the 
Statements  of  Account  required  by 
section  111(d)(2)  of  the  Act,  and  are 
requiring  that  these  forms  be  used  in 
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all  cases.  The  forms  are  being  made 
available  simultaneously  with  the  pub- 
lication of  these  revised  regulations. 
We  are  deferring  the  question  of 
whether  to  adopt  forms  for  use  in 
filing  Notices  of  Identity  and  Notices 
of  Change  (the  information  required 
by  section  111(d)(1)  of  the  Act)  pend- 
ing further  exploration  of  joint  forms 
with  the  FCC. 

Preparation  of  the  forms  for  State- 
ments of  Account  was  an  extraordinar- 
ily difficult  and  time-consuming  proc- 
ess. In  the  course  of  drafting  and  de- 
signing the  forms  we  found  helpful 
the  ideas  contained  in  the  form  pro- 
posed by  the  Motion  Picture  Associ- 
ation of  America  and  in  other  com- 
ments dealing  with  the  Statement  of 
Account.  However,  these  suggestions 
and  conunents  did  not  deal  with  sever- 
al very  complex  and  significant  issues, 
and  only  partly  covered  a  number  of 
items  of  required  information,  leaving 
a  number  of  issues  unresolved.  Resolu- 
tion of  these  issues,  and  of  others  that 
became  apparent  as  the  forms  took 
shape,  required  a  great  deal  of  time.  In 
addition,  we  took  particular  care  to 
design  into  the  forms  a  step-by-step 
process  which,  with  the  accompanying 
instructions,  should  make  them  as 
useful  as  possible  for  all  concerned— 
for  the  cable  systems,  in  accuracy  and 
optimum  efficiency  in  presenting  the 
information,  and  for  copyrfght  owners, 
in  ease  of  access  to,  and  understand- 
ability  of,  the  information  furnished. 
For  the  Copyright  Office  and  the 
Copyright  Royalty  Tribunal,  the 
forms  should  also  make  the  informa- 
tion available  at  the  least  administra- 
tive cost. 

As  a  result  of  the  time  required  to 
resolve  the  issues  and  m'epare  the 
forms,  and  the  necessity  that  the 
forms  Ije  completed  and  in  the  hands 
of  cable  systems  in  time  for  use  in  the 
preparation  and  filing  of  Statements 
of  Account  covering  the  first  6  months 
of  1978,  we  were  unable  to  offer  the 
parties  concerned  an  opportunity  to 
review  the  forms  themselves.  However, 
the  forms  as  issued  and  the  corre- 
sponding revisions  in  the  regulations 
reflect  our  resolution  of  Issues  that  for 
the  most  part  were  subject  to  full 
public  comment  during  the  earlier 
stages  of  this  proceeding. 

In  the  course  of  preparing  the  forms 
it  became  apparent  that  corresponding 
changes  would  be  required  in  the  regu- 
lations. The  purpose  of  this  notice  Is 
to  issue  the  revised  regulations.  The 
significant  changes  are  discussed 
l)elow.  There  are  also  a  number  of 
minor  changes  that  are  self-explana- 
tory or  were  made  for  purposes  of  clar- 
ity. Copies  of  the  forms  are  available 
upon  request  to  the  Licensing  Divi- 
sion, Copyright  Office,  Library  of  Con- 
gress, Washington,  D.C.  20557. 

1.  COUMTTNITIES  SERVED 

Both  the  Federal  Communications 
Commission  'FCC)  and  the  Copyright 
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Office  require  cable  systems  to  identi- 
fy communities  served  by  cable  sys- 
tems. For  the  convenience  of  the  cable 
systems,  and  to  avoid  the  confusion 
that  could  easily  result  from  use  of 
two  different  definitions  of  a  "commu- 
nity." §§201.11(c)(l)(iii)  and  201.17 
(e)(4)  adopt,  as  the  definition  of  a 
"community,"  the  FCC  definition  of  a 
"community  unit"  (47  CPR  76.5 
(mm)).  Cable  operators  are  already  fa- 
miliar with  this  definition,  which  we 
feel  will  also  be  satisfactory  for  copy- 
right purposes.  If  the  PCC  should 
change  its  definition  in  the  future,  we 
will,  of  course,  review  the  new  defini- 
tion and  make  a  determination  then  as 
to  whether  continued  use  of  the  PCC 
definition  will  satisfy  copyright  needs. 

2.  Definition  of  Gross  Receipts 

We  inadvertently  omitted  a  refer- 
ence to  converters  in  defining  gross  re- 
ceipts. Converters  are  tuners  which 
are  typically  capable  of  tuning  to  20  or 
more  television  channels  transmitted 
to  subscribers  by  cable  systems  in  the 
frequencies  below  300  megahertz. 
Many  cable  systems  make  a  separate 
charge  for  use  of  a  converter,  some  do 
not. 

In  some  cases,  converters  are  made 
available  to  subscribers  as  shielded 
tuners  designed  to  avoid  the  effects  of 
direct  reception  by  a  subscriber's  tele- 
vision set  of  signals  transmitted  by 
nearby  television  stations.  In  the  usual 
case,  however,  converters  are  offered 
to  subscribers  when  the  tuners  on  the 
subscribers'  television  sets  are  not  ca- 
pable of  tuning  to  all  of  the  television 
stations  offered  by  the  cable  system. 
In  either  case  the  subscriber  must 
have  a  converter  to  receive,  in  usable 
form,  the  signals  of  all  of  the  televi- 
sion stations  that  constitute  the  cable 
system's  "basic  service  of  providing 
secondary  transmissions  of  primary 
broadcast  transmitters."  Pees  paid  to 
cable  systems  for  converters,  there- 
fore, are  clearly  amounts  paid  for  the 
system's  secondary  transmission  serv- 
ice and  are  includible  in  that  system's 
"gross  receipts."  Section  201.17(b)(1) 
has  been  revised  accordingly. 

There  are  some  devices,  called  "con- 
verters," through  which  no  signals  of 
primary  transmitters  pass,  and  which 
are  used  solely  for  other  purposes 
such  as  pay  cable.  Pees  paid  for  "con- 
verters" in  these  special  cases  are  obvi- 
ously no.t  amounts  paid  for  a  cable  sys- 
tem's secondary  transmission  service, 
and  would  not  be  includible  in  that 
system's  "gross  receipts." 

Questions  have  arisen  as  to  whether 
a  cable  system  that  furnishes  to  its 
subscribers,  for  a  single  monthly  fee,  a 
service  that  includes  retransmission  of 
radio  and  television  signals  and  local 
origination  (such  as  time  and  weather 
and  automated  news  services),  can  al- 
locate a  portion  of  the  monthly  service 
fee  to  the  local  origination  services. 
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and  report  only  the  balance  as  "gross 
receipts."  We  do  not  believe  that  allo- 
cation is  permissible  in  these  cases. 
The  origination  and  retransmission 
services  are  clearly  part  of  an  Integral 
package  offered  to  subscribers.  There 
is  no  statutory  Justification  or  basis 
for  allocating  the  monthly  fee.  Accord- 
ingly, we  have  revised  S  201.17(b)(1)  to 
make  it  clear  that  gross  receipts  In- 
clude "the  full  aQiount  of  monthly  (or 
other  periodic)  service  fees  for  televi- 
sion and  radio  retransmission  serv- 
ice •  •  •.". 

3.  Tit  iNSLATORS 

Although  we  al  firmed  in  the  regttla- 
tions  that  translators  are  primary 
transmitters  for  iall  purposes,  we  did 
not  specifically  resolve  the  question  of 
how  to  classify  t)-anslators  by  type  In 
light  of  the  spe<4fic  language  used  in 
defining  types  of  stations  in  section 
111(f)  of  the  Act.  Since  translator  sta- 
tions are  normalli'  not  "owned  or  oper- 
ated by.  or  affiU  ited  with"  television 
networlcs.  the  del  inition  of  a  "network 
station"  In  sectio  i  111(f)  could  be  con- 
strued to  exclude  translators.  The 
result  would  be  fo  classify  translators 
as  independent  steitions.  with  a  distant 
signal  equivalent  !("DSE")  of  one.  even 
in  cases  wherte  the  translator's 
"parent"  station  Is  a  network  station. 

The  clear  intent  of  the  Act  is  to  re- 
quire each  cable  system  to  pay  for  the 
nonnetwork  prog|-amming  of  television 
y  it,  and  to  require 
network  program- 
opts  a  general  as- 
tantially  all  of  the 
programming  of  [an  independent  sta- 
tion is  nonnetwork,  and  that  one-quar- 
ter of  the  programming  of  a  network 
station  is  nonnetwork.  On  this  as- 
sumption, the  Act  assigns  to  independ- 
ent stations  a  DSE  value  of  one,  and  to 
network  stations  and  noncommercial 
educational  statipns,  a  DSE  value  of 
one-quarter.  The(  purpose  of  the  sec- 
tion 111(f)  defiriition  of  a  "network 
station"  is  to  establish  a  single  stand- 
ard to  be  used  ia  identifying  stations 
which  can  generally  be  assumed  to 
have  program  schedules  that  are  ap- 
proximately 75  i^ercent  networlt,  and 
which  therefore!  should  be  given  a 
DSE  of  one-quarier  instead  of  a  DSE 
of  one.  Rigid  application  of  this  defini- 
tion to  translator  could  result  in  the 
assignment  of  fui  value  (i.e.,  a  DSE  of 
one)  to  a  station  ;which,  while  not  sat- 
isfying the  technical  definition  of  a 
"network  statioii"  is  in  fact  a  "net- 
work station"  in  all  respects  that  are 
relevant  to  the  i  DSE  concept.  This 
would  be  a  distokion  of  the  intent  of 
the  Act.  I 

Accordingly,  uider  §201.17(bK7)  of 
our  revised  regulations,  a  translator 
station  that  retransmits  the  programs 
of  an  independ^t  station  Is  consid- 
ered an  independent  station;  a  transla- 
tor station  that  retransmits  the  pro- 


stations  carried 
no    payment    foi 
ming.  The  Act 
sumption  that  s 


grams  of  a  noncommercial  educational 
station  is  considere^d  a  noncommercial 
educational  station,  and  a  translator 
station  that  retransmits  the  programs 
of  a  network  station  is  considered  a 
network  station.  It^  all  cases,  however, 
it  is  the  translatoi]  station  that  must 
be  identified  as  a  ['primary  transmit- 
ter," and  whether  the  translator  sta- 
tion should  be  considered  a  "distant" 
station  depends  ob  the  local  service 
area  of  that  translator  station.  (If  the 
cable  system  carries  the  signals  of 
both  a  translator  station  and  -its 
"parent,"  two  "pri{nary  transmitters" 
are  involved.) 


4.  Errors 


I  Omissions 


As  part  of  Its  responsibilities  under 
section  111  of  thelAct.  the  Copyright 
Office  will  examin^  each  Statement  of 
Account  received  by  it.  If  any  errors  or 
omissions  are  noted  on  the  face  of  the 
document,  the  Ofiice  will  call  those 
errors  or  omissions]  to  the  attention  of 
the  cable  system  that  submitted  the 
Statement,  and  will  require  that  these 
obvious  errors  or  omissions  be  correct- 
ed before  the  Sta^ment  is  formally 
accepted.  However,  we  are  making  it 
clear  in  §201.17(0(2)— Jind  also  in 
§201. 11(f)(1)— of  tie  regulations  that 
acceptance  and  fili^  of  any  document 
is  not  to  be  considet-ed  a  determination 
that  the  document]  was  in  fact  proper- 
ly prepared  or  that  all  of  the  require- 
ments to  qualify  for  a  compulsory  li- 
cense have  been  [satisfied.  This  re- 
mains the  full  responsibility  of  the 
cable  system. 


5.  Cash  or  Ac 


7AL  Accounting 


One  comment  rdquested  us  to  con- 
firm that,  in  repoijtlng  gross  receipts, 
cable  systems  who^e  revenue  accounts 


are  kept  on  a 
"gross   receipts" 
cable  systems  whc 
are  kept  on  an  accr 
"gross  receipts"  oi 


basis  can  report 

that  basis,   and 

revenue  accounts 

lal  basis  can  report 

an  accrual  basis. 


This  is  a  reasonable  request,  imple- 
mentation of  whlah  should  have  no 
significantly  advene  effects  on  the 
rights  of  copyright!  owners.  According- 
ly, we  have  amended  §  201.17(e)(7)  of 
the  regulations  to  permit  reporting  of 
gross  receipts  on  |a  cash  or  accrual 
basis,  subject  to  a4lustment  for  write- 
off and  recovery  bf  bad  debts,  and 
with  special  provisions  governing  (i) 
payments  or  accikials  made  before 
Janury  1,  1978.  for  secondary  trans- 
mission service  fi^-nished  after  that 
date,  and  (ii)  payments  made  after 
January  1,  1978.  for  secondary  trans- 
mission service  furnished  before  that 
date. 


Resdired 


6.  Information 
Systems  With  "> 
$41,500  OR  Less 

The  regulations 
terns  with  gross  r^ipts 


From  Cable 
CrRoss  Receipts"  of 


excused  cable  sys- 
of  less  than 
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$40,000  from  furnishing  certain  infor- 
mation required  of  systems  with  gross 
receipts  of  $40,000  or  more.  Our  intent 
was  to  include  in  this  category  all 
cable  systems  that,  under  the  provi- 
■ions  of  secUon  lll(dK2KC)  of  the 
Act,  pay  a  royalty  fee  computed  on 
the  basis  of  the  statutory  minimum 
gross  receipts  of  $3000;  that  is,  a  royal- 
ty fee  of  $15.  Upon  reviewing  the  for- 
mula set  forth  in  section  lll(dK2KC), 
we  recognized  that  cable  systems  with 
gross  receipts  of  between  $40,000  and 
$41,500  also  pay  the  minimum  gross 
receipts  fee  of  $15.  In  order  to  accom- 
plish our  original  purpose,  we  have 
provided  in  §201.17(e)(9)(vii)  that 
cable  systems  with  gross  receipts  of 
$41,500  or  less  are  excused  from  fur- 
nishing the  information  specified  in 
that  paragraph. 

7.  Carriage  of  Specific  Network 
Programs 

PCC  rules  permit  a  cable  system,  in 
certain  circumstances,  to  carry  specific 
network  programs  on  a  part-time  basis 
(47  CPR  §  76.59(d)  (2)  and  (4);  76.61(e) 
(2)  and  (4);  and  76.63  (referring  to 
§  76.61(e)  (2)  and  (4))).  As  noted  above, 
the  DSE  of  one-quarter  given  to  net- 
work stations  carried  by  a  cable 
system  is  intended  to  cover  non- 
network  programming  broadcast  by 
the  stations.  For  copyright  royalty  fee 
purposes,  no  DSE  value  is  assigned  to 
carriage  of  network  programs  because 
the  Act  does  not  contemplate  any  pay- 
ment for  that  carriage. 

Where  a  cable  system  carries  a  sta- 
tion under  the  specific  network  pro- 
gram rules  cited  above,  the  question  of 
payment  of  a  proportionate  royalty 
fee  for  carriage  of  nonnetwork  pro- 
grams does  not  arise,  since  by  defini- 
tion no  nonnetwork  programs  were 
carried.  It  follows  that,  to  assign  a 
DSE  to  a  station  basedxonly  on  car- 
riage of  specific  network  programs 
under  the  rules  cited  above  would  be 
contrary  to  the  intent  of  the  Act. 

Accordingly,  we  have  provided  in 
8  201.17(eX9Kvii)  that  carriage  of  a 
network  station  under  these  FCC  rules 
is  to  be  excluded  from  computation  of 
that  station's  DSE.  In  addition,  since 
carriage  on  this  basis  has  no  effect  on 
either  computation  of  a  cable  system's 
copyright  royalty  fee  or  on  distribu- 
tion of  cable  system  royalty  fees  to 
copyright  owners,  it  would  be  an  un- 
justifiable hardship  to  require  cable 
systems  to  report  that  carriage.  We 
are  therefore  providing  that  cable  sys- 
tems need  not  report  carriage  of  tele- 
vision stations  under  these  particular 
PCC  rules  (cited  above),  in  Initial  No- 
tices of  Identity,  Notices  of  Change,  or 
Statements  of  Account. 

8.  Substitute  Programs:  Reason  for 
Deletion  of  Omitted  Program 

The  regulations  adopted  on  January 
5,  1978,  required  cable  systems  filing 
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Statements  of  Account  to  indicate 
whether  a  deleted  program  for  which 
another  program  was  substituted  was 
omitted  (i)  under  PCC  rules  or  regiila- 
tions  which  permitted  its  deletion,  or 
(11)  because  its  deletion  was  required 
by  PCC  rules  or  regulations.  These 
regulations  also  required  cable  systems 
to  describe  the  legal  basis  for  the  dele- 
tion. The  Statement  of  Account  forms 
which  we  are  now  issuing  make  the  re- 
quirement of  a  description  of  the  legal 
basis  for  deletion  superfluous.  Accord- 
ingly, the  regulations  have  been  re- 
vised (§201.17(e)(9)(i)(P))  to  require 
only  that  the  cable  system  indicate 
whether  omission  of  the  deleted  pro- 
gram was  required  or  permitted. 

9.  Computation  of  Distant  Signal 
Equivalents 

Section  111(f)  of  the  Act  provides 
that,  in  computing  the  DSE  of  a  pri- 
mary transmitter  that  broadcasts  a 
program  carried  by  a  cable  system  in 
substitution  for  another  program, 
"where  the  rules,  regulations,  or  au- 
thorizations of  the  Federal  Communi- 
cations Commission  •  *  •  permit  a 
cable  system  •  •  *  to  omit  the  further 
transmission  of  a  particular  program 
and  •  •  •  also  permit  the  substitution 
of  another  program  •  •  •  in  place  of 
the  omitted  transmission,  the  value  as- 
signed for  the  substituted  •  •  •  pro- 
gram shall  be  •  •  *  the  value  of  one 
full  distant  signal  equivalent  multi- 
plied by  a  fraction  that  has  as  its  nu- 
merator the  number  of  days  in  the 
year  in  which  such  substitution  occurs 
and  as  its  denominator  the  number  of 
days  in  the  year." 

We  requested  comments  as  to 
whether,  in  computing  the  DSE  of  a 
primary  transmitter  carried  by  a  cable 
system  on  a  substitute  program  basis, 
the  numerator  thus  described  should 
consist  of  the  number  of  programs  car- 
ried by  the  cable  system  or  the 
number  of  days  on  which  that  primary 
transmitter's  programs  were  carried. 
Comments  received  from  cable  sys- 
tems emphasized  days,  and  those  from 
copyright  owners  emphasized  pro- 
grams, but  neither  offered  much  in 
the  way  of  rationale  beyond  the  em- 
phasis. 

We  have  concluded  that  the  numera- 
tor should  consist  of  the  number  of 
programs  rather  than  the  niunber  of 
days.  Section  111(d)(2)(A)  of  the  Act 
requires  cable  systems  to  provide,  with 
the  Statement  of  Account,  a  special 
statement  covering  programs  carried 
on  a  substitute  basis,  "showing  *  *  * 
the  •  •  •  programs  involved  in  such 
substituted  carriage."  Moreover,  sec- 
tion 111(f)  assigns  to  "the  substituted 
•  •  •  program  •  *  •  the  value  of  one 
full  distant  signal  equivalent  multi- 
plied by  a  fraction  that  has  as  its  nu- 
merator the  number  of  days  in  the 
year  In  which  such  substitution 
occurs."  (Emphasis  added.)  This  lan- 
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guage.  and  legislative  history  (H.R. 
Rep.  No.  94-1476.  at  97-98),  indicate  a 
concern  with  individual  programs.  For 
that  reason  we  have  concluded  that 
the  numerator  of  the  fraction  used  in 
computing  the  DSE  of  a  station  car- 
ried on  a  substitute  program  basis 
should  consist  of  the  number  of  substi- 
tute programs  carried,  not  merely  the 
nimiber  of  days  in  which  such  carriage 
occurred. 

A  cable  system  may  carry  a  primary 
transmitter  on  a  substitute  program 
basis  and  also  on  some  other  basis. 
The  Act  makes  no  provision  for  deter- 
mining that  station's  DSE  in  a  single 
computation.  We  have  concluded  that, 
in  this  case,  the  cable  system  com- 
putes a  E)SE  based  on  the  substitute 
program  carriage,  and  also  computes  a 
DSE  based  on  carriage  on  the  other 
basis.  The  station's  DSE  would  then 
be  the  total  of  the  DSE's  thus  comput- 
ed. 

The  DSE  computation  formulas 
specified  in  the  Act  could,  in  some 
cases,  result  in  DSE's  with  infinite  de- 
cimals. It  is  obviously  necessary  to 
round  off  the  decimals  at  some  point. 
We  believe  that  the  third  decimal 
point  is  a  reasonable  place  at  which  to 
round  off.  and  have  so  provided.  Fair- 
ness to  both  cable  systems  and  copy- 
right pwners.  however,  requires  con- 
sistency in  rounding  off,  and  we  have 
therefore  provided  in  §  201.17(f)(3) 
that  if  a  DSE  is  rounded  off  in  any 
case,  it  must  be  rounded  off  through- 
out the  Statement. 

10.  Royalty  Fee  Paymknt 

Copyright  royalty  fees  are  due  on 
the  dates  specified  in  the  regulations, 
and.  after  deducting  administrative 
costs  of  the  Copyright  Office,  are  to 
be  invested  by  the  Department  of  the 
Treasury  in  "interest-bearing  United 
States  securities  for  later  distribution 
with  interest"  to  copyright  owners. 
Copyright  owners  are  thus  entitled  to 
interest  earned  on  royalty  fees  from 
the  earliest  date  on  which  purchase  of 
the  securities  can  be  accomplished.  In 
order  to  assure  that  none  of  this  inter- 
est is  lost  to  copyright  owners  because 
of  payment  by  a  check  drawn  on  an 
account  with  insufficient  funds,  and 
also  to  assure  that  no  administrative 
costs  are  incurred  in  handling  bad 
checlcs.  we  are  requiring  in  9201.17(h) 
that  all  copyright  royalty  fee  pay- 
ments be  made  by  certified  check, 
cashier's  check,  or  money  order. 

11.  Partially  Distant  Stations:  Com- 
putation OF  Copyright  Royalty 
Pee 

The  Act  provides  that,  in  computing 
amounts  payable  luider  the  DSE  roy- 
alty fee  formula  (section  111(d)(2)(B) 
(11),  (ill),  and  (iv)),  the  gross  receipts 
for  "any  cable  system  located  partly 
within  and  partly  without  the  local 
service  area  of  a  primary  transmitter 
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•  •  •  shall  be  limited  to  those  gross  re- 
ceipts derived  from  Subscribers  located 
without  the  local  service  area  of  such 
primary  transmitter."  We  requested 
conmients  on  the  question  of  computa- 
tion of  the  copyright  royalty  fee  in 
these  cases.  Pew  comments  were  re- 
ceived on  the  point,  and  those  received 
either  did  not  reflect  the  intent  of  the 
Act  or  did  not  fully  address  all  aspects 
of  the  issue. 

Where  all  of  a  cable  system's  distant 
stations  are  partially  distant,  and 
where  the  local  service  areas  of  all  of 
these  stations  exactly  coincide,  compu- 
tation of  the  system's  copyright  royal- 
ty fee  is  a  fairly  simple  matter.  Gross 
receipts  from  subscribers  located  out- 
side the  distant  stations'  loqal  service 
area  are  first  determined,  and  then 
the  DSE  royalty  fee  formula  is  applied 
to  those  gross  receipts  only.  The  sys- 
tem's copyright  royalty  fee  is  either 
the  DSE  royalty  fee  thus  computed  or 
the  minimum  fee  computed  under  sec- 
tion lll(dK2)(B)(i).  whichever  is 
greater. 

However,  this  approach  cannot  be 
used  where  the  local  service  areas  of  a 
cable  system's  distant  stations  do  not 
exactly  coincide  and  one  or  more  of 
the  distant  stations  is  partially  dis- 
tant. DSEs  applicable  to  gross  receipts 
from  individusJ  subscribers  will  vary 
from  sut>scriber  to  subscriber,  depend- 
ing upon  where  each  subscriber  is  lo- 
cated (that  is.  depending  upon  which 
stations  are  "distant"  as  to  each  sub- 
scriber). A  subscriber  located  outside 
of  a  station's  local  service  area  is  "dis- 
tant" as  to  that  station;  by  the  same 
token,  the  station  is  "distant"  as  to 
that  subscriber. 

We  carefully  reviewed  various  for- 
mulas and  approaches  that  might  be 
applied  to  this  situation.  We  conclud- 
ed (§  201.17(g))  that  gross  receipts 
from  each  subscriber  miost  be  consid- 
ered separately  from  gross  receipts 
from  other  subscribers,  and  a  copy- 
right royalty  fee  must  be  computed 
for  each  subscriber's  gross  receipts, 
using  the  DSE  royalty  fee  formula, 
based  on  total  DSEs  of  all  stations  as 
to  which  that  subscriber  is  "distant." 
The  cable  system's  copyright  royalty 
fee  would  either  be  the  minimum  fee 
computed  under  section 

lll(d)(2)(B)(i).  or  would  be  the  total 
of  all  individually  computed  royalty 
fees  computed  as  described  above, 
whichever  is  the  greater.  For  ease  of 
computation,  we  have  provided  in  the 
Statement  of  Account  form  that  gross 
receipts  from  subscribers  who  are  dis- 
tant as  to  exactly  the  same  comple- 
ment of  stations  are  to  be  added  to- 
gether auid  royalty  fees  for  those  sub- 
scribers are  to  be  computed  as  a  group; 
that  is.  a  royalty  fee  is  to  be  computed 
for  each  group  of  subscribers  who  are 
distant  as  to  exactly  the  same  comple- 
ment of  stations,  based  on  (1)  total 
gross  receipts  from  subscribers  in  that 
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group,  and  (2)  total  DSEs  of  that  com- 
plement of  statiohs. 

12.  Broadcast  ^ours  or  Part-Timk 

S'lATIONS 

Computation  at  the  DSE  of  a  station 
carried  on  a  pa^t-time  basis  requires 
knowledge  of  th^  hours  during  which 
the  station  broadcast  over  the  air 
during  the  accounting  period.  Ques-. 
tions  have  been  raised  as  to  sources 
for  obtaining  t^is  information,  and 
specifically  whetfher  or  not  it  will  be 
furnished  by  tAe  Copyright  Office. 
The  Copyright  Office  does  not  have 
the  facilities  to  collect,  maintain,  and 
supply  this  inlprmation  about  the 
hundreds  of  teleVision  stations  carried 
by  cable  systems^  and  it  will  therefore 
be  necessary  for  cable  systems  to 
obtain  that  information  from  other 
sources. 

Final  Hegulations 


The  final  re( 
set  forth  below. 

Dated:  June  20 


Part  201  of 
amended  on 
amended  by 
201.17  to  read  as 


§201.11     Notices 

riage  complement 


itions,  as  revised,  are 


1978. 


Barbara  Ringer. 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Bo^rstin. 
Librarian  c  f  Congress. 

Final  ]  tECDLATiONS 
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CFR  Chapter  n  (as 
i^uiuary  5.  1978)  is 
re  vising    §§  20 1 . 1 1    and 

follows: 


identity  and  signal  car- 
of  cable  sjrstems. 


(a)  Definitioiis.  (1)  An  "Initial 
Notice  of  Identit  y  and  Signal  Carriage 
Complement"  oi  "Initial  Notice"  is  a 
notice  under  sec  iion  111(d)(1)  of  title 
17  of  the  Uni  ;ed  States  Code  as 
amended  by  Pua.  L.  94-553  and  re- 
quired by  that  section  to  be  recorded 
in  the  Copyrigh ,  Office  "at  least  one 
month  before  tl  e  date  of  commence- 
ment of  operatio  is  of  the  cable  system 
or  within  one  hu  idred  and  eighty  days 
after  (October  1 ),  1976).  whichever  is 
later",  for  any  s(  condary  transmission 
by  the  cable  system  to  be  subject  to 
compulsory  licencing. 

(2)  A  "Notice  6f  Change  of  Identity 
or  Signal  Carriige  Complement"  or 
"Notice  of  Chai^ge"  is  a  notice  under 
of  title  17  of  the 
diode  as  amended  by 
md  required  by  that 


section    lll(d)(li 
United  States 
Pub.  L.  94-553 


section  to  be  n  corded  in  the  Copy- 


right Office  "wi 
each  occasion  or 


FEDEtAL  REGISTER,  VOL  43, 


hin  thirty  days  after 
which  the  ownership 
or  control  or  siknal  carriage  comple- 
ment of  the  cab]  s  system  changes"  for 
transmission  by  the 
be  subject  to  compul- 


any  secondary 
cable  system  to 
sory  licensing. 

(3)  A  "cable  sistem"  is  a  facility,  lo- 
cated in  any  S^ate.  Territory.  Trust 


or  to  part  receives 


Territory,  or  Poese  ssion,  that  In  whole 


signals  transmitted 


or  programs  broad  »st  by  one  or  more 
television  broadcast  stations  licensed 
by  the  Federal  Cohmiunlcations  Com- 
mission, and  makes  secondary  trans- 
missions of  such  Signals  or  programs 
by  wires,  cables,  ot  other  communica- 
tions channels  to  ^bscribing  members 
of  the  public  who  bay  for  such  service. 
A  system  that  meets  this  definition  Ls 
considered  a  "cable  system"  for  copy- 
right purposes,  even  if  the  FCC  ex- 
cludes it  from  being  considered  a 
"cable  system"  be<?ause  of  the  number 
or  nature  of  its  {subscribers  or  the 
nature  of  its  secot^dary  transmissions. 
The  Notices  required  to  be  recorded  by 
this  section,  and  the  statements  of  ac- 
count and  royalty  fees  to  be  deposited 
under  §  201.17  of  I  these  regulations, 
shall  be  recorded]  and  deposited  by 
each  individual  cable  system  desiring 
its  secondary  transmissions  to  be  sub- 
ject to  compulsory  licensing.  For  these 
purposes,  and  the  •  purpose  of  §  201.17 
of  these  regulaticfeis.  an  "individual" 
cable  system  is  ea4h  cable  system  rec- 
ognized as  a  distiiict  entity  under  the 
rules,  regulations,  and  practices  of  the 
Federal  CommuniCa^ons  Commission 
in  effect  (i)  on  theJdate  of  recordation 
with  the  Copyright  Office,  in  the  case 
of  the  preparation  I  and  filing  of  an  Ini- 
tial Notice  of  Identity  and  Signal  Car- 
riage Complement  or  Notice  of 
Change  of  Idmtity  or  Signal  Carriage 
CcHnpIement;  or  (il)  on  the  last  day  of 
the  accounting  pfriod  covered  by  a 
Statement  of  Account,  to  the  case  of 
the  preparation  and  deposit  of  a  State- 
ment of  Account  V'*!  copyright  royal- 
ty fee.  For  these  piarpose,  two  or  more 
cable  facilities  are  considered  as  one 


ptem  if  the  facilities 
ontiguous  communi- 
ownership  or  con- 
ting  from  one  hea-. 


mdividual  cable  s} 
are  either  (A)  to  ct 
ties  under  commoi 
trol  or  (B)  operaf 
dend. 

(4)  In  the  cas^  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  JFM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  an  FM  radio 
signal  is  "generally  receivable"  if  (i)  it 
is  usually  carried  by  the  system  when- 
ever it  is  received  &t  the  system's  hea- 
dend, and  (ii)  as  a  k-esult  of  monitoring 
at  reasonable  times  and  intervals,  it 
can  be  expected  ti  be  received  at  the 


system's  headend, 


FM  antenna,  at  les  st  three  consecutive 


hours  each  day  at 


day.  five  or  more  c  ays  a  week,  for  four 
or  more  weeks  diring  any  calendar 
quarter,  with  a  srength  of  not  less 
than  fifty  microvdlts  per  meter  meas- 


ured at  the  foot  of 
which  the  antenna 
(5)  The  signals 


the  tower  or  pole  to 
is  attached. 
Qf  a  primary  trans- 


are  carried  by  the 
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with  the  system's 


the  same  time  each 


mitter  are  "regularly  carried"  if  they 


cable  system  for  at 


least  one  hour  eat  h  week  for  thirteen 


or  more  consecutive  weeks,  or  if,  to  the 
cases  described  to  paragraph  (a)(4)  of 
this  section,  they  comprise  generally 
receivable  FM  radio  signals. 

(b)  Forms.  The  Copyright  Office 
does  not  provide  printed  forms  for  the 
use  of  persons  recording  Initial  No- 
tices or  Notices  of  Change. 

(c)  Initial  Notices.  (1)  An  Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement  shall  be  identified  as 
such  by  promtoent  caption  or  headtog. 
and  shall  Include  the  followtog: 

(I)  The  designation  "Owner",  fol- 
lowed by:  (A)  The  full  legal  name  of 
the  owner  of  the  cable  system.  If  the 
owner  is  a  partnership,  the  name  of 
the  partnership  is  to  be  followed  by 
the  name  of  at  least  one  todivldual 
partner;  (B)  any  other  name  or  names 
under  which  the  owner  conducts  or 
proposes  to  conduct  the  bustoess  of 
the  cable  system;  and  (C)  the  full 
maUtog  address  of  the  owner.  Owner- 
ship, other  names  under  which  the 
owner  conducts  the  business  of  the 
cable  system,  and  the  owner's  mailtog 
address  shall  reflect  facts  existing  on 
the  day  the  Notice  is  signed. 

(ii)  The  designation  "System",  fol- 
lowed by:  (A)  Any  bustoess  or  trade 
names  used  to  identify  the  business 
and  operation  of  the  cable  system, 
imless  these  names  have  already  been 
given  under  the  designation  "Owner"; 
and  (B)  the  full  mailing  address  of  the 
system,  unless  such  address  is  the 
same  as  the  address  given  under  the 
designation  "Owner".  Bustoess  or 
trade  names  used  to  identify  the  busi- 
ness and  operation  of  the  system,  and 
the  system's  mailtog  address,  shall  re- 
flect the  facts  existing  on  the  day  the 
Notice  is  signed. 

(ili)  The  designation  "Area  Served", 
foUowed  by  the  name  of  the  communi- 
ty or  conununities  served  by  the 
system.  For  this  purpose  a  "communi- 
ty" is  the  same  as  a  "community  unit" 
as  deftoed  to  FCC  rules  and  regula- 
tions. 

(iv)  The  designation  "Signal  Car- 
riage Complement",  followed  by  the 
name  and  location  of  the  primary 
transmitter  or  primary  transmitters 
whose  signals  are,  or  are  expected  to 
be,  regularly  carried  by  the  cable 
system.  Carriage  of  a  primary  trans- 
mitter under  FCC  rules  and  regula- 
tions which  permit  carriage  of  specific 
network  programs  on  a  part-time  basis 
to  certain  circumstances  (47  CFR 
76.59(d)  (2)  and  (4);  76.61(e)  (2)  and 
(4);  and  76.63  [referrtog  to  76.61(e)  (2) 
and  (4)])  need  not  be  reported. 

(A)  The  "name"  of  the  primary 
transmitter(s)  shall  be  given  by  station 
call  sign,  accompanied  by  a  brief  state- 
ment of  the  type  of  signal  carried  (for 
example.  "TV",  "FM",  or  "AM  ").  The 
"location"  of  the  primary 
transmitter(s)  shall  be  given  as  the 
name  of  the  community  to  which  the 
transmitter  is  licensed  by  the  Federal 
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Communications  Commission  (to  the 
case  of  domestic  signals)  or  with  which 
the  transmitter  is  Identified  (to  the 
case  of  foreign  signals). 

(B)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  the  Notice  shall 
identify  that  portion  of  its  signal  car- 
riage as  "all-band  FM"  or  the  like,  and 
shall  separately  identify  the  name  and 
location  of  each  primary  transmitter 
of  such  signals  whose  signals  are  gen- 
erally receivable  by  the  system.  In  any 
case  where  such  generally  receivable 
FM  signals  cannot  be  determtoed  at 
the  time  of  recording  of  the  toitial 
Notice,  they  shall  be  subsequently 
identified  to  a  Special  Amendment  re- 
corded to  compliance  with  paragraph 
(eK3)  of  this  section. 

(V)  The  todividual  signature  of:  (A) 
The  owner  of  the  cable  system  or  of  a 
duly  authorized  agent  of  the  owner,  if 
the  owner  Is  not  a  partnership  or  a 
corporation;  or  (B)  a  partner,  if  the 
owner  is  a  partnership;  or  (C)  an  offi- 
cer of  the  corporation,  if  the  owner  is 
a  corporation.  The  signature  shaU  be 
accompanied  by  the  printed  or  type- 
written name  of  the  person  signtog 
the  Notice,  by  the  date  of  signature 
and,  if  the  owner  of  the  cable  system 
is  a  partnership  or  corporation,  by  the 
title  or  official  position  held  to  the 
partnership  or  corporation  by  the 
person  signing  the  Notice. 

(2)  The  requirements  of  paragraph 
(c)(1)  of  this  section  shall  apply  only 
to  Initiail  Notices  of  Identity  and 
Signal  Carriage  Complement  recorded 
on  or  after  July  31,  1978.  Initial  No- 
tices recorded  before  July  31.  1978 
shall  be  governed  by  the  applicable 
Copyright  Office  regulations  to  effect 
before  June  27.  1978. 

(d)  Notices  of  change.  (1)  A  Notice  of 
Change  of  Identity  or  Signal  Carriage 
Complement  shall  be  identified  as 
such  by  promtoent  caption  or  headtog. 
and  shall  toclude  the  followtog: 

(i)  In  the  case  of  a  change  of  owner- 
ship: (A)  The  designation  "Former 
Owner",  followed  by  the  full  legal 
name  of  the  owner  of  the  cable  system 
as  given  to  the  Initial  Notice  recorded 
by  the  cable  system,  or,  if  an  earlier 
Notice  of  Change  affecttog  ownership 
has  been  recorded  by  the  cable  system, 
as  given  in  the  last  such  Notice;  ''(B) 


'In  the  case  of  a  change  of  ownership  (i) 
for  which  a  Notice  of  Change  was  not  re- 
corded before  February  10,  1978  and  (ii) 
which  involves  a  cable  system  that  recorded 
an  Initial  Notice  or  Notice  of  Change  before 
February  10,  1978  without  identifying  the 
owner  of  the  system,  the  designation 
"Former  Owner"  shall  be  followed  by  the 
name  of  the  person  who,  or  entity  which, 
was  given  as  the  operator  or  person  or 
entity  exercising  primary  control  in  the  Ini- 
tial Notice  or  last  Notice  of  Change. 
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the  designation  "New  Owner",  fol- 
lowed by:  (J)  The  full  legal  name  of 
the  person  who,  or  partnership  or  cor- 
poration which,  now  owns  the  cable 
system.  If  the  new  owner  Is  a  partner- 
ship, the  name  of  the  partnership  is  to 
be  followed  by  the  name  of  at  least 
one  todividual  partner;  (2)  any  other 
name  or  names  under  which  the  new 
ovmer  conducts,  or  proposes  to  con- 
duct, the  bustoess  of  the  cable  system; 
and  (J)  the  full  mailing  address  of  the 
new  owner;  (C)  the  designation 
"System",  followed  by  the  Information 
required  by  paragraph  (cKlKii)  of  this 
section;  and  (D)  the  effective  date  of 
the  change  of  ownership. 

(il)  In  the  case  of  a  cliange  of  signal 
carriage  complement:  (A)  The  designa- 
tion "Owner",  followed  by  the  infor- 
mation called  for  by  paragraph 
(c)(lKi)  or  (dKlKlKB)  of  this  section, 
as  given  to  the  Initial  Notice  recorded 
by  the  cable  system  or.  if  an  earlier 
Noti<«  of  Change  affecting  ownership 
has  been  recorded  by  the  cable  system, 
as  given  to  the  last  such  Notice;  *  (B) 
the  designation  "System",  followed  by 
the  information  required  by  para- 
graph (cXlXii)  of  this  section;  (C)  the 
names  and  locations  of  the  primary 
transmitter  or  primary  transmitters 
whose  signals  have  been  added  to  or 
deleted  (as  shall  be  stated  to  the 
Notice)  from  the  system's  signal  car- 
riage complement,  given  as  set  forth  to 
paragraphs  (c)(lKiv)  (A)  and  (B)  of 
this  section;  and  (D)  the  approximate 
date  of  each  such  addition  or  deletion. 

(iii)  In  the  case  of  either  a  change  to 
ownership  or  to  signal  carriage  com- 
plement, the  Notice  of  Change  shall 
be  signed  and  dated  to  accordance 
with  paragraph  (cKl)(v)  of  this  sec- 
tion. 

(2)  Unless  accompanytog  a  change  to 
ownership  and  required  to  be  given  by 
paragraph  (d)(lMi)  of  this  section,  a 
Notice  of  Change  is  not  required  to  be 
recorded  to  reflect  changes  occurring 
on  or  after  February  10.  1978.  to:  (i) 
Fictitious  or  assumed  names  used  by 
the  owner  of  a  cable  system  for  the 
purpose  of  conducting  the  business  of 
the  cable  system;  (ii)  trade  or  business 
names  or  styles  used  to  identify  the 
business  and  operation  of  the  cable 
system;  (iii)  mailing  addresses  of  the 
owner  of  the  cable  system  or  of  the 
system;  (iv)  the  name  of  the  operator 
of  the  cable  system;  or  (v)  the  name  of 


*In  the  case  of  a  change  of  signal  carriage 
complement  (i)  for  which  a  Notice  of 
Change  was  not  recorded  before  February 
10,  1978  and  (ii)  which  involves  a  cable 
system  that  recorded  an  Initial  Notice  or 
Notice  of  Change  before  February  10,  1978 
without  identifying  the  owner  of  the 
system,  the  designation  "Owner"  shall  be 
followed  by  the  name  of  the  person  who.  <or 
entity  which,  was  given  as  the  0{>erator  or 
person  or  entity  exercising  primary  control 
in  the  Initial  Notice  or  last  Notice  of 
Change. 
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the  person  or  entity  exercising  prima- 
ry control  over  the  system.  A  Notice  of 
Change  is  not  required  to  be  recorded 
to  reflect  changes  in,  or  in  the  names 
of.  the  community  or  communities 
served  by  the  cable  system. 

(3)  In  the  case  of  cable  systems 
which  make  secondary  transmissions 
of  all  available  FM  radio  signals, 
which  signals  are  not  electronically 
processed  by  the  system  as  separate 
and  discrete  signals,  and  which  have 
not  recorded  an  Initial  Notice  identify- 
ing the  primary  transmitters  of  FM 
signals  generally  receivable  by  the 
system,  a  Notice  of  Change  shall  not 
bie  required  to  be  recorded  to  reflect 
changes  in  the  complement  of  such 
signals  untU  the  expiration  of  one 
hundred  and  twenty  days  from  the 
date  of  recordation  of  a  Special 
Amendment  under  paragraph  (e)(2)  or 
(eM3)  of  this  section. 

(4)  The  provisions  of  paragraphs 
(d)(1)  and  (dX2)  of  this  section  shall 
apply  only  to  Notices  of  Change  re- 
corded on  or  after  July  31,  1978.  No- 
tices of  Change  recorded  before  July 
31.  1978  shall  be  governed  by  the  ap- 
plicable Copyright  Office  regulations 
in  effect  before  June  27,  1978. 

(5)  Notice  of  change  in  ownership 
and  in  signal  carriage  complement 
may  be  combined  in  one  Notice  of 
Change,  if  the  information  required 
under  paragraph  (d)(1)  of  this  section 
is  given  for  each  change. 

(e)  AmenAment  of  Notices— (1)  Gen- 
eral (.Permissive)  Amendments  to  Cor- 
rect Errors  or  Omissions.  The  Copy- 
right Office  will  record  amendments 
to  Initial  Notices  or  Notices  of  Change 
submitted  to  correct  an  error  or  omis- 
sion in  the  information  given  in  the 
earlier  document.  An  amendment  is 
not  appropriate  to  reflect  develop- 
ments or  changes  in  facts  occurring 
after  the  date  of  signature  of  an  Iiu- 
tial  Notice  or  Notice  of  Change.  An 
amendment  shall  (i)  be  clearly  and 
prominently  identified  as  an  "Amend- 
ment to  Initial  Notice  of  Identity  and 
Signal  Carriage  Complement"  or 
"Amendment  to  Notice  of  Change  of 
Identity  or  Signal  Carriage  Comple- 
ment"; (ii)  identify  the  specific  Notice 
intended  to  be  amended  so  that  it  may 
be  readily  located  in  the  records  of  the 
Copyright  Office;  (iii)  clearly  specify 
the  nature  of  the  amendment  to  be 
made:  and  (iv)  be  signed  and  dated  in 
accordance  with  paragraph  (c)(I)(v)  of 
this  section.  The  signature  shall  be  ac- 
companied by  the  printed  or  typewrit- 
ten name  of  the  owner  of  the  system 
as  given  in  the  Notice  sought  to  be 
amended.  7  The  recordation  of  an 
amendment  under  this  paragraph 
shall  have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  compe- 
tent jurisdiction. 

(2)  Special  {Reguired)  Amendments 
for  Certain  Systems  which  Recorded 
Initial    Notices    be/ore    February    10, 
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197S.  Any  cable  pystem  which  before 
February  10,  197$,  recorded  an  Initial 
Notice  of  Ideutitf  and  Signal  Carriage 
Complement  whi0h  identified  all  or  a 
portion  of  its  signal  carriage  comple- 
ment as  "all-band  FM".  "broad-band 
FM"  or  the  lilte.  or  which  othewise  did 
not  identify  individual  primary  trans- 
mitters of  FM  signals  generally  receiv- 
able by  the  system,  shall,  no  later 
than  June  30,  1978.  record  an  amend- 
ment to  that  Notice  identifying  the 
primary  transmitter  or  primary  trans- 
mitters of  FM  signals  generally  receiv- 
able by  the  system  as  of  the  date  of 
the  amendment  in  accordance  with 
paragraphs  (c)(l)(iv)  (A)  and  (B)  of 
this  section.  Sudh  amendment  shall: 
(i)  Be  clearly  an4  prominently  identi- 
fied as  an  "Amendment  to  Initial 
Notice  of  Identity  and  Signal  Carriage 
Complement";  (llj  specifically  identify 
the  Initial  Notice  intended  to  be 
amended  so  that  jit  may  be  readily  lo- 
cated in  the  recctds  of  the  Copyright 
Office;  and  (iii)  bb  signed  and  dated  in 
accordance  with  paragraph  (cKl)(v)  of 
this  section.  The  signature  shall  be  ac- 
companied by  the  printed  or  tjrpewrit- 
ten  name  of  the  owner  of  the  system 
as  given  in  the  [Notice  sought  to  be 
amended.'  | 

(3)  Special  (Required)  Amendments 
for  Certain  cible  Systems  which 
Record  Initial  Notices  on  or  after  Feb- 
ruary 10,  1978.]  Any  cable  system 
which  records  an  Initial  Notice  of 
Identity  and  Sigfial  Carriage  Comple- 
ment on  or  aftdr  February  10,  1978 
and  is  required  bj'  the  last  sentence  of 
paragraph  (c)(l)Qv)(B)  of  this  section 
to  record  a  special  amendment  shall, 
no  later  than  onq  hundred  and  twenty 
days  after  recordation  of  the  Initial 
Notice,  record  an  amei»lment  to  that 
Notice  identifyink  the  primary  trans- 
mitter or  primary  transmitters  of  FM 
signals  general!^  receivable  by  the 
system  as  of  tha  date  of  the  amend- 
ment in  accordance  with  paragraphs 
(c)(l)(iv)  (A)  and  (B)  of  this  secUon. 
Such  amendment  shall:  (i)  Be  clearly 
and  prominently  identified  as  an 
"Amendment  to  Initial  Notice  of  Ideti- 
tity  and  Signal  Carriage  Comple- 
ment"; (ii)  specifically  identify  the  Ini- 
tial Notice  intended  to  be  amended  so 
that  it  ihay  be  neadily  located  in  the 
records  of  the  (jopyright  Office;  and 
(iii)  be  signed  an^  dated  in  accordance 
with  paragraph  .<c)(l)(v)  of  this  sec- 
tion. The  signature  shall  be  accompa- 
nied by  the  printed  or  typewritten 
name  of  the  ow  ler  of  the  system  as 
given  in  the  Ifotice  sought  to  be 
amended. 


'In  the  case  of  an  amendment  to  an  Ini- 
tial Notice  or  Notice  of  Change  recorded 
before  February  10.  1978  which  did  not 
identify  the  owner  of  the  system,  the  signa- 
ture shall  be  accompanied  by  the  printed  or 
typewritten  name  of  the  operator,  or  person 
or  entity  exercising  primary  control  over 
the  system,  as  give*  in  the  Notice  sought  to 
be  amended. 


(f)  Reeordatioin.  kl)  The  Copjrricht 
Office  wiU  foatt  the  Notices  and 
amendments  desaved  in  this  section 
by  placing  them  in  the  appropriate 
public  files  of  the  Office.  The  Copy- 
right Office  will  advise  cable  systems 
of  errors  or  omissions  appearing  cm 
the  face  of  documents  submitted  to  it. 
and  will  require  th$t  any  such  obvious 
errors  or  omissions  be  corrected  before 
the  docxunents  will  be  recorded.  How- 
ever, recordation  iby  the  Copyright 
Office  shall  establi4h  only  the  fact  and 
date  thereof;  such  recordation  shall  in 
no  case  be  considei|ed  a-  determination 
that  the  document  was,  in  fact,  prop- 
erly prepared  or  that  all  of  the  re- 
quirements to  quMily  for  a  compul- 
sory license  have  been  satisfied. 

(2)  No  fee  shall  t>e  required  for  the 
recording  of  Initial  Notices,  Notices  of 
Change,  or  the  Special  Amendments 
identified  in  paragraphs  (eK2)  and 
(e)(3)  of  this  secUon.  A  fee  of  $10  shaU 


accompany  any 
permitted  by  ps 
section. 

(3)  Upon  request 
fee  of  $3.  the 
furnish    a   certifh 


eneral  Amendment 
}h  (eXl)  of  this. 

and  payment  of  a 

}yright  Office  will 

receipt   for   any 

Notice  or  amendment  recorded  under 

this  section. 

§201.17  Statements  lof  Account  covering 
compulsory  licenses  for  secondary 
transmissions  by  cable  systems. 

(a)  GeneroL  This  section  prescribes 
rules  pertaining  o  the  deposit  of 
Statements  of  Ac:»unt  and  royalty 
fees  in  the  Coypiight  Office  as  re- 
quired by  section  ill(dK2)  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553.  In  order  for  second- 
ary transmissions  Of  cable  systems  to 
be  subject  to  compolsory  licensing. 

(b)  Definitions.  \(\)  Gross  receipts 
for  the  "basic  service  of  providing  sec- 
ondary transmisaons  of  primary 
broadcast  transmitters"  include  the 
full  amoimt  of  modthly  (or  other  peri- 
odic) service  fees! for  television  and 
radio  retransmission  service,  addition- 
al set  fees,  and  converter  fees.  They  do 
not  Include  instaUaltion  (including  con- 


nection,  relocatioi 
reconnection)  t 
cable,  sec\irity, 
vices,  or  charges  f  oi 


discoimection,  or 
charges  for  pay- 
or facsimile  ser- 
iate payments. 


(2)  A  "cable  system"  and  "individual 
cable  system"  have  the  meanings  set 
forth  in  §201.11(al(3)  of  these  regula- 
tions. I 

(3)  "FCC"  meani  the  Federal  Com- 
munications Comrqission. 

(4)  In  the  case  of  cable  S3rstems 
which  make  secondary  transmissions 
of  all  available  f!M  radio  signals, 
which   signals   are  not   electronically 


processed  by  the 
and    discrete    signals,    an    FM 
signal  is  "general!^  receivable 
the       conditions 


system  as  separate 

radio 

under 

forth       in 


§  201.11(aK4)  of  these  regulations. 


(5)   The   terms 


sion."  "secondary  transmission."  "local 
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primary   transmis- 


servlee  area  of  %  primary  transmitter." 
"distant  signal  equivalent."  "network 
station."  "Independent  station,"  and 
"noncommercial  educaUonal  station" 
have  the  m«»iiTiing«  set  forth  in  section 
lll(i)  of  title  17  of  the  United  States 
Code,  as  amraded  by  Pub.  L.  94-553. 

(6)  A  primary  ^"ansmitter  is  a  "dis- 
tant" station,  for  purposes  of  this  sec- 
tion, if  the  programming  of  such 
transmitter  is  carried  by  the  cable 
system  In  whole  or  in  part  beyond  the 
local  service  area  of  such  primary 
transmitter. 

(7)  A  translator  station  is,  with  re- 
spect to  programs  both  originally 
transmitted  and  retransmitted  by  it.  a 
primary  transmitter  for  the  purposes 
of  this  section  and  {201.11  of  these 
regulations.  A  translator  station  which 
retransmits  the  programs  of  a  network 
station  will  be  considered  a  network 
station:  a  translator  station  which  re- 
transmits the  programs  of  an  inde- 
pendent station  shall  be  considered  an 
independent  station;  and  a  translator 
station  which  retransmits  the  pro- 
grams of  a  noncommercial  educational 
station  shall  be  considered  a  noncom- 
mercial educational  station.  The  deter- 
mination of  whether  a  translator  sta- 
tion should  be  identified  as  a  "distant" 
station  depends  on  the  local  service 
area  of  the  translator  station. 

(c)  Accounting  Periods  and  Deposit 
(1)  Statements  of  Account  shaU  cover 
semiannual  accoimting  periods  of  (i) 
January  1  through  June  30,  and  (il) 
July  1  through  December  31,  and  shaU 
l>e  deposited  in  the  Copyright  Office, 
together  with  the  total  royalty  fee  for 
such  accounting  periods  as  prescribed 
by  section  111(d)(2)  (B).  (C).  or  (D)  of 
title  17.  by  not  later  than  the  Inunedi- 
ately  following  August  29,  if  the  State- 
ment of  Account  covers  the  January  1 
throvigh  June  30  suxx)unting  period, 
and  by  not  later  than  the  immediately 
following  March  I.  if  the  Statement  of 
Account  covers  the  July  1  through  De- 
cember 31  accounting  period. 

(2)  The  date  of  acceptance  by  the 
Copyright  Office  will  be  the  date 
when  both  a  proper  Statement  of  Ac- 
count and  appropriate  royalty  fee  are 
received  in  the  Copyright  Office.  The 
Copyright  Office  will  advise  cable  sys- 
tems of  errors  or  omissions  appearing 
on  the  face  of  documents  submitted  to 
It,  and  will  require  that  any  such  obvi- 
ous errors  or  omissions  be  corrected 
before  the  documents  will  be  accepted. 
However,  acceptance  and  filing  of  any 
document  bx.  the  Copyright  Office 
ShaU  establish  only  the  fact  and  date 
thereof;  such  acceptance  and  filing 
ShaU  in  no  case  be  considered  a  deter- 
mination that  the  dociunent  was.  in 
fact,  properly  prepared  or  that  aU  of 
the  requirements  to  qualify  for  a  com- 
pulsory Ucense  have  been  satisfied. 

(d)  Forms.  (1)  Each  Statement  of  Ac- 
count shall  be  furnished  on  an  appro- 
priate form  prescribed  by  the  Copy- 
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right  Office,  and  shaU  contain  the  In- 
formation required  by  that  form  and 
its  accompanying  instructions.  Compu- 
tation of  distant  signal  equivalents 
and  the  copyright  royalty  fee  shaU  be 
In  accordance  with  the  procedures  set 
forth  In  the  forms.  Copies  of  State- 
ment of  Account  forms  are  available 
free  upon  request  to  the  Licensing  Di- 
vision, United  States  Copyright  Office. 
Library  of  Congress.  Washington.  D.C. 
20557. 

(2)  The  forms  prescribed  by  the 
Copyright  Office  are  designated 
"Statement  of  Account  for  Secondary 
Transmissions  By  Cable  Systems": 

(I)  Form  CS/SA-1— "Short  Form" 
for  use  by  cable  systems  whose  semi- 
annual gross  receipts  for  secondary 
transmissions  total  $41,500  or  less; 

(II)  Form  CS/SA-2— "Intermediate 
Form"  for  use  by  cable  systems  whose 
semiannual  gross  receipts  for  second- 
ary transmissions  total  between 
$41,500  and  $160,000;  and 

(Ul)  Form  CS/SA-3— "Long  Form" 
for  use  by  cable  systems  whose  semi- 
annual gross  receipts  for  secondary 
transmissions  total  $160,000  or  more. 

(e)  Contents.  Each  Statement  of  Ac- 
coimt  ShaU  contain  the  foUowlng  in- 
formation: 

(1)  A  clear  designation  of  the  ac- 
counting period  covered  by  the  State- 
ment. 

(2)  The  designation  "Owner,"  fol- 
lowed bsr:  (A)  The  fuU  legal  name  of 
the  owner  of  the  cable  system.  If  the 
owner  is  a  partnership,  the  name  of 
the  partnership  is  to  be  foUowed  by 
the  name  of  at  least  one  individual 
partner;  (B)  any  other  name  or  names 
tinder  which  the  owner  conducts  the 
business  of  the  cable  sysem;  and  (C) 
the  f  uU  mailing  address  of  the  owner. 
Ownership,  other  names  under  which 
the  owner  conducts  the  business  of 
the  cable  system,  and  the  owner's 
mailing  address  shaU  reflect  facts  ex- 
isting on  the  last  day  of  the  account- 
ing period  covered  by  the  Statement 
of  Account.' 

(3)  The  designation  "System,"  fol- 
lowed by:  (A)  Any  business  or  trade 
names  used  to  identify  the  business 
and  operation  of  the  system,  luiless 
these  names  have  already  been  given 
imder  the  designation  "Owner";  and 
(B)  the  fuU  maUing  address  of  the 
system,  unless  such  address  is  the 
same  as  the  address  given  tinder  the 
designation  "Owner".  Business  or 
trade  names  used  to  identify  the  busi- 
ness and  operation  of  the  system,  and 


•In  the  case  of  the  first  Statement  of  Ac- 
count deposited  by  a  cable  system  which  has 
not  earlier  fUed  an  Initial  Notice  or  Notice 
of  Change  under  §201.11  of  these  regula- 
tions identifying  the  owner  of  the  system, 
that  Statement  of  Account  shall  also  give 
the  name  of  the  person  who,  or  entity 
which,  was  given  as  the  operator  or  person 
or  entity  exercising  primary  control  in  the 
Initial  Notice  or  last  Notice  of  Change. 
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the  sjrston's  mailing  address,  shaU  re- 
flect the  facts  existing  on  the  last  day 
of  the  accounting  period  covered  by 
the  Statement  of  Account. 

(4)  The  designation  "Area  Served", 
foUowed  by  the  name  of  the  communi- 
ty or  communities  served  by  the 
system.  For  this  purpose  a  "communi- 
ty" is  the  same  as  a  "community  unit" 
as  defined  in  FCC  rules  and  regula- 
tions. 

(5)  The  designation  "Channels",  fol- 
lowed by  the  number  of  channels  on 
which  the  cable  system  made  second- 
ary transmissions  to  its  subscribers 
during  the  period  covered  by  the 
Statement. 

(6)  The  designation  "Secondary 
Transmission  Service:  Subscribers  and 
Rates",  foUowed  by:  (i)  A  brief  descrip- 
tion of  each  subscriber  category  for 
which  a  charge  is  made  by  the  cable 
system  for  the  basic  service  of  provid- 
ing secondary  transmissions  of  prima- 
ry broadcast  transmitters;  (u)  the 
number  of  subscribers  to  the  cable 
system  in  each  such  subscrit>er  catego- 
ry; and  (iii)  the  charge  or  charges 
made  per  subscriber  to  each  such  sub- 
scriber category  for  the  basic  service 
of  providing  such  secondary  transmis- 
sions. Standard  rate  variations  witlun 
a  particular  category  should  be  sum- 
marized; discounts  allowed  for  advance 
payment  should  not  be  included.  For 
these  purposes  (A)  the  description,  the 
number  of  sut>scribers,  and  the  charge 
or  charges  made  shaU  reflect  the  facts 
existing  on  the  last  day  of  the  period 
covered  by  the  Statement;  and  (B) 
each  entity  (for  example,  the  owner  of 
a  private  home,  the  resident  of  an 
apartment,  the  owner  of  a  motel,  or 
the  owner  of  an  apartment  house) 
which  is  charged  by  the  cable  system 
for  the  ba^ic  service  of  providing  sec- 
ondary transmissions  shaU  be  consid- 
ered one  subscriber. 

(7)  The  designation  "Gross  Re- 
ceipts", followed  by  the  gross  amount 
paid  to  the  cable  system  by  subscribers 
for  the  basic  service  of  providing  sec- 
ondary transmissions  of  primary 
broadcast  transmissions  during  the 
period  covered  by  the  Statement  of 
Account.  If  the  cable  system  maintains 
its  revenue  accounts  on  an  accrual 
basis,  gross  receipts  for  any  accounting 
period  includes  aU  such  amounts  ac- 
crued for  secondary  transmission  serv- 
ice furnished  during  that  period,  re- 
gardless of  when  accrued:  (i>  Less  the 
amoimt  of  any  bad  debts  actuaUy  writ- 
ten-off during  that  accounting  period, 
excluding  bad  debts  for  secondary 
transmission  service  furnished  before 
January  1,  1978;  (ii)  plus  the  amount 
of  any  previously  written-off  bad  debts 
for  secondary  transmission  service 
which  were  actually  recovered  during 
that  accounting  period,  excluding  bad 
debt  recoveries  for  secondary  trans- 
mission service  furnished  before  Janu- 
ary 1.  1978.  If  the  cable  system  main- 
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tains  its  revenue  accounts  on  a  cash 
basis,  gross  receipts  for  any  accounting 
period  includes  all  such  amounts  actu- 
ally received  by  the  cable  system 
during  that  accounting  period,  exclud- 
ing amounts  paid  for  secondsu^  trans- 
mission service  furnished  before  Janu- 
ary 1.  1978;  however,  amounts  received 
before  January  1.  1978,  for  secondary 
transmission  service  furnished  after 
that  date,  are  to  be  considered  as  if 
they  had  been  received  during  the  ac- 
counting period  in  which  the  service 
covered  by  such  payments  was  fur- 
nished. 

(8)  The  designation  "Services  Other 
Than  Secondary  Transmissions: 
Rates",  followed  by  a  description  of 
each  service  for  which  a  separate 
charge  was  made  or  established,  other 
than  secondary  transmission  service, 
which  the  cable  system  furnished  or 
made  available  to  subscribers  during 
the  period  covered  by  the  Statement 
of  Account,  together  with  the  amount 
of  such  charge.  However,  no  informa- 
tion need  be  given  concerning  services 
fiunished  at  cost.  Specific  amounts 
charged  for  pay  cable  programming 
need  not  be  given  if  the  rates  are  on  a 
variable,  per-program  basis.  (The  fact 
of  such  variable  charge  shall  be  indi- 
cated.) 

(9)  The  designation  "Primary  Trans- 
mitters: Television",  followed  by  an 
identification  of  all  primary  television 
transmitters  whose  signals  were  car- 
ried by  the  cable  system  during  the 
period  covered  by  the  Statement  of 
Account,  other  than  primary  transmit- 
ters of  programs  carried  by  the  cable 
system  exclusively  pursuant  to  rules, 
regulations,  or  authorizations  of  the 
FCC  permitting  the  substitution  of 
signals  imder  certain  circumstances, 
and  required  to  be  specially  identified 
by  paragraph  (e)(ll)  of  this  section, 
together  with  the  information  listed 
below: 

(i)  The  station  call  sign  of  the  prima- 
ry transmitter. 

(ii)  The  name  of  the  community  to 
which  that  primary  transmitter  Is  li- 
censed by  the  PCC  (in  the  case  of  do- 
mestic signals)  or  with  which  that  pri- 
mary transmitter  is  identified  (in  the 
case  of  foreign  signals). 

(iii)  The  number  of  the  channel 
upon  which  that  primary  transmitter 
broadcasts  in  the  commimity  to  which 
that  primary  transmitter  is  licensed  by 
the  PCC  (in  the  case  of  domestic  sig- 
nals) or  with  which  that  primary 
transmitter  is  identified  (in  the  case  of 
foreign  signals). 

(iv)  A  designation  as  to  whether  that 
primary  transmitter  is  a  "network  sta- 
tion", an  "independent  station",  or  a 
"noncommercial  educational  station". 

(V)  A  designation  as  to  whether  that 
primary  transmitter  is  a  "distant"  sta- 
tion. 

(vi)  If  that  primary  transmitter  is  a 
"distant"   station   a   specification   of 
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whether  the  sisals  of  that  primary 
transmitter  are  carried:  (a)  pursuant 
to  the  part-time  specialty  program- 
ming rules  of  the  PCC;  or  (6)  pursuant 
to  the  late-night  programming  rules  of 
the  PCC;  or  (cO  on  a  part-time  basis 
where  fuU-time:carriage  is  not  possible 
because  the  cable  system  lacks  the  ac- 
tivated channel  capacity  to  retransmit 
on  a  full-time  bftsis  all  signals  which  it 
is  authorized  to  carry;  or  (ei)  on  any 
basis  other  than  those  listed  in  (a),  (6), 
and  (c).  If  the  lignals  of  that  primary 
transmitter  are  carried  on  a  part-time 
specialty  programming  basis,  or  pursu- 
ant to  the  la^e-nlght  programming 
rules  of  the  FX,  or  on  a  part-time 
basis  because  of  lack  of  activated 
channel  capacit  y,  the  Statement  shall 
also  include  a  Ic  g  showing  the  dates  on 
which  such  carriage  occurred,  and  the 
hours  during  w!hich  such  carriage  oc- 
curred on  those  dates.  Hours  of  car- 
riage shall  be  accurate  to  the  nearest 
quarter-hour,  eicept  that,  in  any  case 
where  such  parl-time  carriage  extends 
to  the  end  of  tne  broadcast  day  of  the 
primary  transo^itter  an  approximate 
ending  hour  may  be  given  if  it  is  indi- 
cated as  an  estimate.* 

(vii)  The  information  indicated  by 
paragraphs  (e)(J9)  (v)  and  (vi)  of  this 
section  is  not  required  to  be  given  by 
any  cable  systeia  whose  gross  receipts 
from  subscribers  for  the  period  cov- 
ered by  the  Statement,  for  the  basic 
service  of  providing  secondary  trans- 
missions of  prtoiary  broadcast  trans- 
mitters, total  $41,500  or  less. 

(viii)  Notwithstanding  the  require- 
ments of  this  Section,  where  a  cable 
system  carrieq  a  distant  primary 
transmitter  untler  PCC  rules  and  regu- 
lations which  permit  carriage  of  spe- 
cific network  programs  on  a  part-time 
basis  in  certain  circumstances  (47  CFR 
76.59(d)  (2)  ana  (4);  76.61(e)  (2)  and 
(4);  and  76.63  (referring  to  76.61(e)  (2) 
and  (4))),  carriage  of  that  primary 
transmitter  on  that  basis  need  not  be 
reported,  and  that  carriage  is  to  be  ex- 
cluded in  competing  the  distant  signal 
equivalent  of  diat  primary  transmit- 
ter. T 

(10)  The  designation  "Primary 
Transmitters:  Badio",  followed  by  an 
identification  of  primary  radio  trans- 
mitters whose  signals  were  carried  by 
the  cable  system  during  the  period 
covered  by  the  Statement  of  Account, 
together  with  the  information  listed 
below: 

(i)  A  statem^t  as  to  whether  the 
cable  system  catried  FM  signals  which 
were  not  electronically  processed  by 
the  system  as  separate  and  discrete 
signals  ("all-band  retransmission"). 

(ii)  The  station  call  sign  of  each: 

(A)  AM  primary  transmitter; 


?nmars 

quireqie 


•The  requireiiient  of  tWs  9201.17 
(eX9Ki)<F)  that  the  SUtement  include  the 
dates  and  hours  of  carriage  applies  only  to 
carriage  on  and  alj^r  February  10, 1978. 


(B)  FM  primarj  transmitter,  the  sig- 
nals of  which  we-e  electronically  pro- 
cessed by  the  system  as  separate  and 
discrete  signals;  a^d 

(C)  FM  primary  transmitter  carried 
on  an  all-band  retransmission  basis, 
the  signals  of  which  were  generally  re- 
ceivable by  the  system. 

'  (iii)  A  designation  as  to  whether  the 
primary  transmittfer  is  AM  or  FM. 

(iv)  The  name  Of  the  community  to 
which  that  primary  transmitter  is  li- 
censed by  the  PqC  (in  the  case  of  do- 
mestic signals)  or!  with  which  that  pri- 
mary transmitter  is  identified  (in  the 
case  of  foreign  signals). 

(V)  If  the  cablA  system  carried  FM 
primary  transmitters  on  an  all-band 
retransmission  basis,  a  clear  descrip- 
tion of  the  nature  and  frequency  of 
the  monitoring  Activities  and  equip- 
ment used  during  the  period  covered 
by  the  Statement  of  Account  to  deter- 
mine the  identity  of  such  transmitters. 

(11)  A  special  statement  and  pro- 
gram log.  which  shall  consist  of  the  in- 
formation indicated  below  for  all  non- 
network  television  programming  that, 
during  the  period  covered  by  the 
Statement,  was  carried  in  whole  or  in 
part  beyond  the  {local  service  area  of 
the  primary  tranemitter  of  such  pro- 
gramming under  id)  rules  or  regula- 
tions of  the  PCC  requiring  a  cable 
sjrstem  to  omit  uie  further  transmis- 
sion of  a  particular  program  and  per- 
mitting the  substitution  of  another 
program  in  place  of  the  omitted  trans- 
mission; or  (11)  rules,  regulations,  or 
authorizations  of  the  PCC  in  effect  on 
October  19,  1976L  permitting  a  cable 
sjrstem,  at  its  eleqtion,  to  omit  the  fur- 
ther transmission  of  a  particular  pro- 
gram and  permitting  the  substitution 
of  another  progiam  in  place  of  the 
omitted  transmisaionr 

(A)  The  name  ^r  title  of  tl;ie  substi- 
tute program. 

(B)  Whether  tfaie  substitute  program 
was  transmitted  |llve  by  its  primary 
transmitter. 

(C)  The  station!  call  sign  of  the  pri- 
mary transmitter  of  the  substitute 
program. 

(D)  The  name  ^f  the  community  to 
which  the  primary  transmitter  of  the 
substitute  progratn  is  licensed  by  the 
PCC  (in  the  case;  of  domestic  signals) 
or  with  which  that  primary  transmit- 
ter is  identified  (^  the  case  of  foreign 
signals).  I 

(E)  The  date  when  the  secondary 
transmission  of  the  substitute  pro- 
gram occurred,  ahd  thab^  hours  during 
which  such  secondary  transmission  oc- 
curred on  that  (fate  accurate  to  the 
nearest  5  minut 

(P)  A  designatic^  as  to  whether  dele- 
tion of  the  omitted  program  was  per- 
mitted by  the  rules,  regulations,  or  au- 
thorizations of  the  FCC  in  effect  on 
October  19,  19761  or  was  required  by 
the  rules,  regulations,  or  authoriza- 
tions of  the  FCC. 
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(12)  A  statement  of  the  total  royalty 
fee  payable  for  the  period  covered  by 
the  Statement  of  Account,  together 
with  a  royalty  fee  analysis  which  gives 
a  clear,  complete,  and  detailed  presen- 
tation of  the  determination  of  such 
fee.  This  analysis  shall  present  in  ap- 
propriate sequence  all  facts,  figures. 
and  mathematical  processes  used  in 
determining  such  fee.  and  shall  do  so 
in  such  maimer  as  required  in  the  ap- 
propriate form  so  as  to  permit  the 
Copyright  Office  to  verify  readily, 
from  the  face  of  the  Statement  of  Ac- 
count, the  accuracy  of  such  determina- 
tion and  fee.  The  royalty  fee  analysis 
is  not  required  to  be  given  by  any 
cable  system  whose  gross  receipts 
from  subscribers  for  the  period  cov- 
ered by  the  Statement  of  Account,  for 
the  basic  service  of  providing  second- 
ary transmissions  of  primary  broadast 
transmissions,  total  $41,500  or  less. 

(13)  The  name,  address,  and  tele- 
phone number  of  an  individual  who 
may  be  contacted  by  the  Copyright 
Office  for  further  information  about 
the  Statement  of  Account. 

(14)  The  handwritten  signature  of: 
(i)  The  owner  of  the  cable  system  or  a 
duly  authorized  agent  of  the  owner,  if 
the  owner  is  not  a  partnership  or  a 
corporation;  or  (ii)  a  partner,  if  the 
owner  is  a  partnership;  or  (iii)  an  offi- 
cer of  the  corporation,  if  the  owner  is 
a  corporation.  The  signature  shall  be 
accompanied  by:  (A)  The  printed  or 
typewritten  name  of  the  person  sign- 
ing the  Statement  of  Account;  (B)  the 
date  of  signature;  (C)  if  the  owner  of 
the  cable  system  is  a  partnership  or  a 
corporation,  by  the  title  or  official  po- 
sition held  in  the  partnership  or  cor- 
poration by  the  person  signing  the 
Statement  of  Account;  (D)  a  certifica- 
tion of  the  capacity  of  the  person  sign- 
ing; and  (E)  the  following  statement: 

I  certify  that  I  have  examined  this  State- 
ment of  Account  and  that  all  statements  of 
fact  contained  herein  are  true,  complete, 
and  correct  to  the  best  of  my  knowledge.  In- 
formation, and  belief,  and  are  made  in  good 
faith. 

(f)  Computation  of  Distant  Signal 
Equivalents.  (DA  cable  system  that 
elects  to  delete  a  particular  television 
program  and  substitute  for  that  pro- 
gram another  television  program 
("substitute  program")  under  rules, 
regulations,  or  authorizations  of  the 
PCC  in  effect  on  October  19,  1976, 
which  permit  a  cable  system,  at  its 
election,  to  omit  the  retransmission  of 
a  particular  program  and  substitute 
another  program  in  its  place  shall 
compute  the  distant  signal  equivalent 
("DSE")  of  each  primary  transmitter 
that  broadcasts  one  or  more  substitute 
programs  by  dividing:  (i)  The  number 
of  the  primary  transmitter's  live,  non- 
network,  substitute  programs  that 
were  carried  by  the  cable  system, 
during  the  period  covered  by  the 
Statement  of  Account,  in  substitution 
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for  programs  deleted  at  the  option  of 
the  system;  by  (ii)  the  nimiber  of  days 
in  the  year  in  which  the  substitution 
occurred. 

(2)  Where  a  cable  system  carries  a 
primary  transmitter  on  a  substitute 
basis,  and  also  on  some  other  basis, 
the  system  shall  compute  a  DSE  for 
that  primary  transmitter  based  on  its 
carriage  on  a  substitute  basis,  and 
shall  also  compute  a  E>SE  for  that  pri- 
mary transmitter  based  on  its  carriage 
on  the  other  basis.  The  DSE  for  that 
primary  transmitter  shall  be  the  total 
of  the  DSE's  thus  computed. 

(3)  In  computing  DSE's,  a  cable 
system  may  roimd  off  to  the  third 
decimal  point.  If  a  DSE  Is  roimded  off 
In  any  csise  in  a  Statement  of  Account, 
it  must  be  rounded  off  throughout  the 
Statement. 

(g)  Computation  of  the  Copyright 
Royalty  Fee:  Partially  Distant  Sta- 
tions. A  cable  system  located  partly 
within  and  partly  without  the  local 
service  area  of  a  primary  television 
transmitter  ("partially  distant  sta- 
tion") computes  the  royalty  fee  speci- 
fied in  section  111(d)(2)(B)  (ii).  (ui). 
and  (iv)  of  the  Copyright  Act  ("DSE 
fee")  by  excluding  gross  receipts  from 
subscribers  located  within  that  sta- 
tion's local  service  area  from  total 
gross  receipts.  A  cable  system  which 
carries  two  or  more  partially  distant 
stations  with  local  service  areas  that 
do  not  exactly  coincide  shall  compute 
a  separate  DSE  fee  for  each  group  of 
subscribers  who  are  located  outside  of 
the  local  service  areas  of  exactly  the 
same  complement  of  distant  stations. 
Computation  of  the  DSE  fee  for  each 
subscriber  group  is  to  be  based  on:  (1) 
The  total  distant  signal  equivalents  of 
that  group's  complement  of  distant 
stations,  and  (2)  the  total  gross  re- 
ceipts from  that  group  of  subscribers. 
The  copyright  royalty  fee  for  that 
cable  system  is  (I)  the  total  of  the  sub- 
scriber group  royalty  fees  thus  com- 
puted, or  (ii)  0.675  of  1  percent  of  the 
system's  gross  receipts  from  all  sub- 
scribers, whichever  is  larger. 

(h)  Royalty  Fee  Payment  The  royal- 
ty fee  payable  for  the  period  covered 
by  the  Statement  of  Account  shall  ac- 
company that  Statement  of  Account, 
and  shall  be  deposited  at  the  Copy- 
right Office  with  it.  Payment  must  be 
in  the  form  of  a  certified  check,  cash- 
ier's check,  or  money  order,  payable 
to:  Register  of  Copyrights. 

(17  U.S.C.  111.  702.) 
[PR  Doc.  78-17855  FUed  «-26-78:  8:45  am] 
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[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tPP  6P1695  and  6F1696/R157] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 


{    V  Oxomyl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACmON:  Pinal  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  insecticide 
oxamyl  on  potatoes  and  tomatoes.  The 
amendment  to  the  regiilations  was  re- 
quested by  E.  I.  du  Pont  de  Nemours 
&  Co.  This  rule  establishes  maximum 
permissible  levels  for  residues  of 
oxamyl  on  potatoes  and  tonuitoes. 

EFFECnrVE  DATE:  Effective  on  June 
27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  F»roduct  Man- 
ager (PM)  12,  Registraticm  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  202-426- 
9425. 

SUPPLEMENTARY  INFORMATION: 
On  March  12,  1976.  notice  was  given 
(41  PR  10709)  that  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc..  Wilmington.  DeL 
19898.  had  filed  pesticide  petitions  (PP 
6P1695  and  6P1696)  with  the  EPA. 

Pesticide  petition  (PP)  6F1695  pro- 
posed that  40  CFR  180.303  be  amend- 
ed to  establish  a  tolerance  for  residues 
of  the  insecticide  oxamyl  (methyl  N', 
iV'-dimethyl-Af-[(methylcarbamoyl ) 
oxyl-l-thiooxaml-  midate)  in  or  on  the 
raw  agricultural  conunodity  potatoes 
at  0.1  part  per  million  (ppm).  

PP  6F1696  proposed  that  40  CFR 
180.303  be  amended  to  establish  a  tol- 
erance for  residues  of  oxamyl  in  or  on 
the  raw  agricultural  commodity  toma- 
toes at  2  ppm.  No  comments  were  re- 
ceived in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  two-year  rat  and  dog 
feeding  studies  with  a  no-observable- 
effect  level  (NOEL)  of  50  ppm  and  100 
ppm.  respectively;  a  three-generation 
rat  reproduction  study  with  an  NOEIL 
of  50  ppm;  and  a  rat  teratogenicity 
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study,  which  was  negative.  Based  on 
the  two-year  chronic  rat  feeding  study 
with  a  50  ppm  NOEL  and  using  a 
safety  factor  of  100,  the  acceptable 
daUy  intake  (ADD  for  man  Is  0.025 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  theoretical 
maximal  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerance  of  3  ppm  on 
celery  and  the  proposed  tolerances 
does  not  exceed  the  ADI. 

Desirable  data  that  is  lacking  from 
the  petitions  are  a  second  oncogenicity 
study  and  additional  mutagenicity 
studies.  The  mutagenicity  studies  will 
be  requested  when  suitable  test  proto- 
cols have  been  determined.  In  a  letter 
of  April  28.  1978,  the  petitioner  indi- 
cated that  a  second  oncogenicity  study 
was  underway  and  is  expected  to  be 
completed  in  late  1980.  The  petitioner 
also  agreed  to  volimtarily  delete  the 
use  of  oxamyl  on  potatoes  and  toma- 
toes from  the  label  should  the  second 
oncogenicity  study  exceed  the  risk  cri- 
teria for  chronic  toxicity  in  40  CFR 
162.11. 

Although  the  evaluation  of  the  on- 
cogenic potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are  ac- 
ceptable since  the  absence  of  an  onco- 
genic potential  is  adequately  shown  in 
the  two-year  rat  feeding  study. 

The  metabolism  of  oxamyl  Is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  oxamyl  nor  are  there  any  other  rel- 
evant considerations  involved  in  estab- 
lishing the  proposed  tolerances.  There 
is  no  reasonable  expectation  of  resi- 
dues in  eggs.  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.1  ppm  and  2  ppm 
established  by  amending  40  CFR 
180.303  will  protect  the  public  health. 
It  is  concluded,  therefore,  that  the  to- 
lerances be  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may,  within  30  days 
after  publication  in  the  Federal  Reg- 
ister, file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708,  401 
M  Street.  SW..  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  June  27,  1978,  Part  180 
is  amended  as  set  forth  below. 


RULES  AN|>  REGULATIONS 

(Statutory  Autho^ty:  Section  408<dX2)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJS.C.  346a<d)(8)).) 

Dated:  June  2^  1978. 

Edwin  L.  Johnson, 
Deputy  Asistant  Administrator 
fo*  Pesticide  Programs. 

Section  180.30S  is  revised  by  editori- 
ally reformattii^  the  section  into  a 
columnar  listin|:  and  alphabeticaUy 
adding  potatoes  tat  0.1  ppm  and  toma- 
toes at  2  ppm,  as  f  oUows: 

§  180.303    Oxamyl  tolerances  for  residues. 

Tolerances  ar^  established  for  resi- 
dues of  the  insecticide  oxamyl  (methyl 
N",  AT'-dimethyl-  /^  -imethylcarbamoyl) 
oxyll-1-thiooxaniimidate)  in  or  on  the 
following  raw  agi|icultiu-al  commodities: 

ParUper 
Commodity:  million 

Celery „ 3 

Potatoes „ „.„ 0.1 

Tomatoes 4 „ „  j 


[FR  Doc.  78-1788   PUed  6-23-78;  8:45  am] 
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Title  42-|-Public  Heoith 

CHAPTER  I— PU&LIC  HEALTH  SERV- 
ICE,     DEPARTMENT     OF     HEALTH, 

EDUCATION,  And  welfare 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TBACHING  FACILITIES, 
EDUCATIONAL        IMPROVEMENTS, 


SCHOLARSHIFtS 
LOANS 


AND      STUDENT 


Grants  for  Nur«4  Practitioner  Training 
Pi  >grams 

AGENCY:  Pul  ic  Health  Service, 
HEW. 

ACn^ION:  Final  i  egulations. 

SUMMARY:  This  regulation  sets 
forth  an  amendment  to  the  guidelines 
published  in  the  appendix  of  the  regu- 
lations govemii|g  grants  for  nurse 
practitioner  traihing  programs  under 
the  Public  Heaih  Service  Act.  This 
amendment  will  permit  the  enroll- 
ment of  students  who  are  not  licensed 
as  registered  nuiises  at  the  time  of  en- 
rollment, and  thus  provides  a  broader 
base  of  eligibility  for  enrollment  in 
grant  support  programs. 

EFFECTIVE  uAtE:  This  amendment 
is  effective  June  E7. 1978. 


INFORMATION 


FOR      FURTHI 
CONTAin*: 

Miss  Edith  Raihbun.  Special  Assist- 
ant to  the  Director,  Division  of  Nurs- 
ing, Bureau  cf  Health  Manpower. 
Health  Resou  rces  Administration. 
Center  Buildiig,  Room  3-50,  3700 
East- West  Highway,  Hyattsville,  Md. 
20782.  phone.  3  [)l-436-6684. 
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SUPPLEMENTAL  T  INFORMATION: 
In  the  Federal  Ri  gistes  of  November 
29.  1977  (42  FR  6  9880).  the  Assistant 
Secretary  for  HeiJth  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, with  the  approval  of  the  Secre- 
tary of  Health.  Bducatlon,  and  Wel- 
fare, prescribed  fifial  regulations  gov- 
erning grants  for  nurse  practitioner 
training  program*  authorized  under 
section  822  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  |296m).  At  the  same 
time.  as  reqiared  by  section 
822(a)(2)(B)  of  th4  Act,  the  Secretary 
also  published  guidelines  for  nurse 
practitioner  training  programs  as  an 
appendix  to  the  regulations. 

In  the  preamble  to  the  regulations, 
the  Secretary  recognized  that  the  stat- 
utory language  defining  a  program  for 
the  training  of  ni^se  practitioners  as  a 
T  registered  nurses 
terpreted  as  either 
ty  for  grants  imder 
igrams  which  enroll 
or  (2)  permlt- 
rograms  which,  al- 
br  the  training  of 
e  not  restricted  in 
ents  who  are  regis- 
n  C.2  of  the  guide- 
lines provided  that  enrollment  in  the 
nurse  practitioner  training  programs 
supported  by  grants  under  this  au- 
thority be  limited  to  registered  nurses. 
However,  the  Secretary  sought  addi- 
tional public  comment  on  this  section 
of  the  guidelines,  since  this  limitation 
was  not  legally  r^ulred.  and  stated 
that  following  the  close  of  this  addi- 
tional comment  period,  the  regula- 
tions would  be  revved  as  warranted. 

Sixty-two  comments  on  section  C.2 
of  the  guidelines  were  received  during 
the  30-day  comment  period.  Twenty- 
eight  comments  supported  section  C.2. 
as  published.  The  major  argument  set 
forth  in  these  con  ments  was  that  the 
nurse  practitioner  training  programs 
are  designed  to  build  upon  and  expand 
the  knowledge  and  sklUs  acquired  In 
basic  nursing  preparation.  Another  ar- 
gument was  that  licensure  is  evidence 
that  the  individual  possesses  at  least  a 
minimal  competent  lever  to  practice 
nursing.  i 

Thirty-four  com|nents  set  forth  ob- 
jections to  llmitir^  enrollment  to  li- 
censed registered  nurses.  Those  com- 
ments pointed  outi  that  there  was  no 
evidence  for  concluding  that  graduates 
of  otherwise  acceptable  nurse  practi- 
tioner training  prognuns  are  less  quali- 
fied upon  gradua^on  simply  because 
they  were  not  registered  nurses  upon 
entrance  into  the  program.  According 
to  these  comments  removal  of  the  sec- 
tion C.2  restriction  would  allow  the 
funding  of  innovalave  programs  which 
would  increase  aecess  to  expanding 
roles  in  the  nur;ing  profession  by 
means  of  intensive  training  for  stu- 


dents who  are  not 


the  beginning  of  tr  eilning. 


registered  nurses  at 
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After  consideration  of  these  com- 
ments, the  Secretary  is  revising  sec- 
tion C.2  of  the  guidelines  to  provide 
broader  eligibility  under  this  authori- 
ty. The  revised  section  C.2  will  permit 
the  enrollment  of  students  who  are 
not  licensed  as  nurses  in  nurse  practi- 
tioner training  programs  supported 
under  section  822  of  the  Act,  but  only 
in  prognuns  leading  to  a  graduate 
degree  in  nursing  and  when  the  stu- 
dent will  l)e  licensed  at  or  prior  to  the 
time  of  graduation.  It  is  the  position 
of  the  Secretary  that  allowing  stu- 
dents who  are  not  registered  nurses  to 
enroll  in  nurse  practitioner  training 
programs  under  these  conditions 
would' promote  innovative  programs. 

Accordingly,  42  CFR  Part  57  is 
amended  as  follows: 

1.  By  revising  Subpart  Y,  appendix, 
section  C.2  to  read  as  follows: 

C.  Stiulent  enrollment 

1.  •  •  • 

2.  All  students  enrolled  In  a  nurse  practi- 
tioner training  program  must  be  licensed  to 
practice  nursing  (a)  at  the  time  of  enroll- 
ment, or  (b)  in  the  case  of  a  program  lead- 
ing to  a  graduate  degree  in  nursing,  at  or 
prior  to  the  time  of  o(Hnpletion  of  the  pro- 
gram. 


(Sec.  215.  Public  Health  Service  Act,  58  SUt. 
690,  as  amended  (42  U.S.C.  216):  sec.  822  of 
the  Public  Health  Service  Act,  86  Stat.  361 
(42  U.S.C.  296m).) 

Dated  May  22. 1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Heaith. 

Approved:  June  21. 1978. 

Joseph  A.  Caufano.  Jr. 
iSecretory. 
[PR  Doc.  78-17712  FUed  6-26-78;  8:45  am] 


[4110-83] 

PART  58— GRANTS  FOR  TRAINING 
OF  PUBLIC  HEALTH  AND  ALUED 
HEALTH  PERSONNEL 

Grants  To  Dovolop  Now  Graduate 
Programs  or  Expand  Existing  Grod- 
uoto  Prograim  in  Public  Health 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim-Final  Regulations. 

SUMMARY:  These  regulations  imple- 
ment the  Secretary's  authority  to 
make  grants  to  schools  of  public 
health  and  other  public  or  non-profit 
educational  entities  for  projects  to  de- 
velop new  graduate  programs  or  to 
expand  existing  graduate  programs  in 
biostatistlcs.  epidemiology,  health  ad- 
ministration, health  planning,  health 
policy  analysis  and  planning,  environ- 
mental or  occupational  health,  and  di- 
etetics and  nutrition. 


RULES  AND  REGULATIONS 

DATES:  These  regulations  are  effec- 
tive immediately.  As  disciissed  below, 
comments  on  the  regulations  are  invit- 
ed. To  be  considered,  comments  must 
be  received  on  or  before  August  28. 
1978. 

ADDRESS:  Data,  views,  and  argu- 
ments related  to  the  regulations  may 
be  presented  in  writing  to  the  Direc- 
tor, Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
3700  East  West  Highway.  Center 
Building.  4th  Floor.  Hyattsville,  Mary- 
land, 20782.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Program  Op- 
erations, Bureau  of  Health  Manpower, 
at  the  above  address  weekdays  (Feder- 
al Holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Merrill  B.  DeLong.  Education 
Development  Branch,  Division  of  As- 
sociated Health  Professions  (tele- 
phone 301/436-6824). 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary. 
Department  of  Health.  Education,  and 
Welfare,  is  adding  a  new  Subpart  B 
entitled  "Special  Project  Grants  to 
Develop  New  Graduate  Programs  or 
Expand  Existing  Graduate  Programs 
in  PubUc  Health"  to  Part  58  of  TlUe 
42,  Code  of  Federal  Regulations. 

Section  792  of  the  Public  Health 
Service  Act  (42  UJ5.C.  295-1)  provides 
that  the  Secretary  may  make  grants 
to  assist  schools  of  public  health  and 
other  public  or  nonprofit  educational 
entities  in  meeting  the  costs  of  special 
projects  to  develop  new  programs  or  to 
expand  existing  programs  of  graduate 
training  in  public  health.  The  purpose 
of  this  Subpart  B  is  to  establish  regu- 
lations Implementing  this  authority. 
Particular  attention  is  drawn  to  the 
following  provisions  of  the  regula- 
tions: 

Section  58.22  EliffibUity.  Section 
58.22  of  these  regidations  provides 
that  educational  entities  (other  than 
schools  of  public  health)  must,  in 
order  to  be  eligible  to  receive  grants 
under  section  792,  have  an  accredited 
program  in  heaJth  administration, 
health  planning  or  health  policy  anal- 
ysis and  planning  recognized  by  a  body 
or  bodies  approved  by  the  Conunis- 
sioner  of  Education.  The  Secretary 
has  determined  that  the  body  current- 
ly recognized  for  this  purpose  by  the 
Commissioner  of  Education  is  the  Ac- 
crediting Commission  for  Education  in 
Health  Services  Administration. 

It  should  be  noted  under  the  accredi- 
tation requirement  in  §58.22  of  these 
regulations,  if  another  body  ytere  ap- 
proved and  recognized  by  the  Commis- 
sioner to  perform  these  accreditation 
functions,  institutions  with  programs 
accredited  by  such  body  would  become 
eligible  for  grants  under  section  792. 
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It  is  also  noted  that  this  Accredita- 
tion requirement  applies  to  all  appli- 
cants except  schools  of  public  health. 
Thus  institutions  other  than  schools 
of  public  health  are  eligible  to  apply 
for  grants  to  support  graduate  pro- 
grams in  epidemiology  or  biostatistlcs, 
environmental  or  occupational  health, 
and  dietetics  and  nutrition  only  if  the 
institutions  have  a  program  which  has 
been  accredited  by  the  Accrediting 
Commission  for  Education  in  Health 
Services  Administration.  The  entire 
legislative  history  surrounding  the  en- 
actment of  Section  792  has  been  exam- 
ined, and  contains  no  basis  for  disre- 
garding the  statutory  language  of  sec- 
tion 792(bK2). 

Section  58.25  Evaluation  and 
Grant  Avmrd.  Section  58.25(a)(6)  sets 
forth  considerations  which  will  be 
used  in  determining  funding  priorities 
for  approved  projects  involving  gradu- 
ate programs  in  health  services  admin- 
istration. These  funding  preferences 
have  been  established  in  order  to  give 
special  priority  to  the  need  for  person- 
nel better  qualified  to  address  serious 
management  and  planning  deficiencies 
in  the  delivery  of  health  services.  The 
Department  is  determined  to  take 
steps  that  will  help  contain  costs,  es- 
tablish effective  health  planning  sys- 
tems and  increase  the  efficiency  of 
health  delivery  systems.  Approved 
projects  which  include  the  features 
identified  in  §  58.25(aK6)  will,  be  as- 
signed additional  merit  rating  scores. 

Timely  implementation  is  essential 
if  eligible  applicants  are  to  have  ade- 
quate lead  time  to  comply  with  the  re- 
quirements of  the  statute  and  this 
subpart  so  that  grants  can  be  made 
prior  to  June  30.  1978.  Therefore,  the 
Secretary  has  determined  pursuant  to 
5  U.S.C.  533  and  Department  policy 
that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  AU  relevant 
materials  received  not  later  than 
August  28.  1978.  will  be  considered, 
and  following  the  close  of  the  com- 
ment period,  the  regulations  wiU  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  arising 
from  these  comments  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regiolations  as  set  forth  below 
will  be  effective  June  27. 1978. 

Accordingly  Subpart  B  is  added  to 
Part  58  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  and  is  adopted  as  set 
forth  below. 
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Norm.— The  E>epartRient  of  Health.  Educa- 
tion, and  Welfare  had  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
M821  and  OMB  Circular  A- 107. 

Dated:  April  25.  1978. 

JuLTDs  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  June  16, 1978. 

Joseph  A.  Califamo.  Jr., 
Secretary. 
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Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  63 
SUt.  35-(42  U.S.C.  216):  sec.  792  of  the 
Public  Health  Service  Act,  90  Stat.  2304  (42 
D.S.C.  295h-l). 

Subpart  B— Special  Project  Grants  To 
Develop  New  Graduate  Programs 
or  Expanding  Existing  Groduate 
Programs  in  Public  Health 

§  58.20    Applirabiiity. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants 
under  section  792  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h-l)  to 
schools  of  public  health  and  other 
public  or  nonprofit  private  educational 
entities  to  support  development  of 
new  graduate  programs  or  the  expan- 
sion of  existing  graduate  programs  in 
biostatistics  or  epidemiology;  health 
administration:  health  planning,  or 
health  policy  analysis  and  planning; 
environmental  or  occupational  health: 
or  dietetics  and  nutrition. 

§58.2r    Dennitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  purposes  as 
specified  in  the  grant  award  docu- 
ment. 

"Educational  entity"  means  a  school, 
college  or  university  which  is  accredit- 
ed by  a  body  or  bodies  recognized  for 
such  purposes  by  the  Commissioner  of 
Education. 

"Fiscal  year"  means  the  Federal 
fiscal  year,  beginning  October  1.  and 
ending  the  following  September  30. 
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"Graduate  program"  means  a  pro- 
gram of  educatipn  leading  to  a  mas- 
ter's degree  or  equivalent,  or  a  doctor- 
al degree  or  equivalent  or  a  post-bacca- 
lauareate  educaftional  program  for 
practicing  pubMc  and  community 
health  personnel  as  defined  in  section 
793(d)  of  the  Act  (42  U.S.C.  295h-2). 

"Nonprofit"  as  applied  to  any  mtity 
means  one  whici  is  a  corporation  or 
association,  or  is  owned  or  opentted  by 
one  or  more  corporations  or  associ- 
ations, no  part  cif  the  net  earnings  of 
which  inures  or  ^^ay  lawfully  inure,  to 
the  benefit  of  an|y  private  shareholder 
or  individual. 

"Project  Peri(Jd"  means  the  total 
time  for  which  lupport  for  a  project 
has  been  approved,  including  any  ex- 
tensions. 

"School  of  pu  >lic  health"  means  a 
school,  which  p  ovides  training  lead- 
ing to  a  gradui  ite  degree  in  public 
health  or  an  eiiuivalent  degree  and 
which  has  been  accredited  by  the 
Council  on  Blucation  in  Public 
Health,  as  a  scho  il  of  public  health. 

"State"  means  any  one  of  the  sever- 
al States,  the  Di4,rict  of  Columbia,  the 
Commonwealth  bf  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam.  American  Samoa,  and 
the  Trust  Territijry  of  the  Pacific  Is- 
lands. 

§58.22    Eligibility. 

(a)  Eligible  ap  plicants.  Any  school 
of  public  health  1  ocated  in  a  State,  and 
any  other  public  or  nonprofit  private 
educational  entily  located  in  a  State 
which  has  a  graduate  program  which 
has  been  accrediljed  for  the  tra,ining  of 
individuals  for  health  administration, 
health  planning  or  health  policy  anal- 
ysis and  planning  by  a  recognized  body 
or  bodies  approved  for  such  purpose 
by  the  Commissi<^ner  of  Education. 

(b)  Eligible  precis.  Grants  may  be 
made  under  thia  subpart  to  assist  in 
meeting  the  cost|  of  projects  to  devel- 
op new  graduate  programs  or  to 
expand  existing  graduate  programs  in 
biostatistics,  epic  emiology,  health  ad- 
ministration, hejlth  planning,  health 
policy  analysis  aid  planning,  environ- 
mental or  occup  itional  health,  or  di- 
etetics and  nutrtion  except  that  (1) 
no  graduate  pragram  may  include 
more  than  4  moi  iths  of  field  training 
unless  specif  ical  y  approved  by  the 
Secretary,  (2)  a  graduate  program  in 
dietetics  and  nujition  must  prepare 
individuals,  upoi  completion  of  the 
graduate  progran  i,  for  leadership  roles 
in  community  xwi  trition.  including  the 
application  of  specialized  knowledge  to 
problems  in  community  nutrition  and 
does  not  inclu(fe  basic  professional 
training  require^  for  entry  level  em- 
ployment as  a  registered  dietitian  or 
technical  training  in  clinical  dietetics; 
and  (3)  a  graduat ;  program  in  environ- 

or  occupational   health  must 
to   prepare   individ- 


mental 

provide   training 


uals,  upon  eompld  ion  of  the  graduate 
program,  for  policy  development  roles 
in  the  definition,  ^lution,  and  man- 


lental  systems  in 
and  work  and  does 
^cal  training  of  in- 
environmental 
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agement  of  enviri 
which  humans  liv< 
not  include  tec 
dustrial      hygien 
health    technii 
health  personnel. 

§  58.23    Application. 

(a)  Each  eligible  lapplicant  {Jesiring  a 
grant  under  this  subpart  shall  submit 
an  application  in  tihe  form  and  at  the 
time  as  the  Secretary  may  prescribe. ' 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  termis  and  conditions  of 
any  award,  includ^  the  regulations 
of  this  subpart, 

(c)  In  addition  td  other  pertinent  in- 
formation that  thf  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain: 

(Da  full  description  of  the  proposed 
project  and  the  manner  in  which  the 
applicant  intends  1  o  conduct  the  proj- 
ect and  carry  out  i  he  requirements  of 
this  subpart,  in  pa:  ticular  the  require- 
ments of  §  58.24;  ar  d 

(2)  a  budget  anc  a  justification  for 
the  funds  requestei  1. 

§  58.24    Project  requi  rements. 

A  project  suppoijted  under  this  sub- 
part must  be  conducted  in  accordance 
with  section  792  of  the  Act,  the  regula- 
tions of  this  subpart,  the  terms  and 
conditions  of  the  award,  and  the  ap- 
proved application] 

§  58.25    Evaluation  and  gnuit  award. 

(a)  Within  the  lii^its  of  funds  availa- 
ble for  such  punjose.  the  Secretary 
may  award  grants  Ito  those  applicants 
whose  projects  will,  in  his  judgment, 
best  promote  the  piu-poses  of  section 
792  of  the  Act  (42  U.S.C.  295h-l) 
taking  into  consideraticm: 

(1)  The  potential  of  each  project  to 
meet  its  stated  objectives, 

(2)  The  administrative  and  manage- 
rial capability  of  [each  applicant  to 
carry  out  its  projeci, 

(3)  The  soundness  of  each  appli- 
cant's fiscal  plan  f(>r  assuring  effective 
utilization  of  grant  I  funds, 

(4)  The  adequacy  of  the  staff  and 
faculty  who  will  be  available  to  carry 
out  the  training  program. 

(5)  The  potential  of  the  training  pro- 
gram to  be  implemented  and  (x>ntin- 
ued  on  a  self-sustaining  basis,  and 

(6)  With  respect  to  applications  for 
graduate  programs  in  health  services 
administration  whether  each  project 
includes: 


■Applications  may  l>e  obtained  from  the 
Grants  Management  Office,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, 3700  Ea$t-West  Highway.  Hy- 

attsville,  Maryland  20J82. 
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(i)  Graduate  programs  with  broadly 
based  training  for  health  services  ad- 
ministrators and  planners  as  prepara- 
tion for  emplojanent  in  a  wide  variety 
of  health  related  organizations  includ- 
ing public  and  voluntary  agencies,  ex- 
tended care  facilities,  ambulatory  care 
facilities,  and  health  systems  or  plan- 
ning agencies. 

(ii)  Development  or  expansion  of 
curriculum  in  health  planning,  policy 
and  regulations,  health  economics, 
and  quantitative  methods  or  financial 
management  in  graduate  programs  in 
health  administration. 

(ill)  Graduate  programs,  with  field 
training  in  settings  listed  In  subdivi- 
sion (i)  of  this  subparagraph  which  in- 
volve experiences  related  to  health 
planning,  health  economics,  quantita- 
tive methods  -or  financial  manage- 
ment. 

(iv)  Development  or  expansion  of  in- 
tensive short  courses  or  external 
courses  to  enhance  the  competencies 
of  practicing  health  services  adminis- 
trators and  planners  in  the  areas  of 
health  policy,  health  plaiming  and 
regulation,  health  economics,  quanti- 
tative methods  and  financial  manage- 
ment. 

(V)  Graduate  programs  designed  to 
meet  needs  for  health  services  admin- 
istration and  planning  personnel  in  ge- 
ographic regions  which  have  docu- 
mented shortages  of  such  personnel. 

(b)  The  Secretary  will  determine  the 
amount  of  any  award  on  the  basis  of 
his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  the 
direct  costs  of  the  project  plus  an  ad- 
ditional amount  for  indirect  costs,  if 
any,  which  the  Secretary  will  calculate 
either  (1)  on  the  basis  of  his  estimate 
of  the  actual  indirect  costs  of  the  proj- 
ect, or  (2)  on  the  basis  of  a  percentage 
of  all  or  a  portion  of  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  Include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to 
actual  costs  where  the  Secretary  has 
determined  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items. 

(c)  All  grant  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  such  funds  will  be  available  for 
obligation  by  the  grantee.  Initial  proj- 
ect periods  will  not  be  approved  for 
longer  than  three  years.  If  a  grantee 
desires  support  in  excess  of  three 
years  a  renewal  application  must  be 
filed  but  in  no  case  will  a  project  re- 
ceive more  than  five  years  of  support. 

(d)  Neither  the  approval  of  any  proj- 
ect or  the  award  of  any  grant  commits 
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or  obligates  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
with  respect  to  an  approved  project  or 
portion  thereof.  For  continuation  sup- 
port, grantees  must  make  separate  ap- 
plication at  such  time  and  in  such 
form  as  the  Secretary  may  prescribe. 

(e)  If  a  grantee  has  filed  an  applica- 
tion for  continuation  support  and 
within  the  limits  of  funds  available  for 
this  purpose,  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
period  for  any  previously  approved 
project  if,  on  the  basis  of  such  pro- 
gress and  accounting  records  as  may 
be  required,  the  Secretary  finds  that 
the  project's  activities  during  the  cur- 
rent budget  period  justify  continued 
support  of  the  project  for  an  addition- 
al budget  period.  If  the  Secretary  de- 
cides to  continue  support,  the  amount 
of  the  grant  award  will  be  determined 
in  accordance  with  paragraph  (b)  of 
this  section.  If  the  Secretary  decides 
not  to  continue  supporting  a  project 
for  an  additional  budget  period,  he 
will  notify  the  grantee  in  writing 
before  the  end  of  the  current  budget 
period.  In  addition,  the  Secretary  may 
provide  financial  support  for  the  or- 
derly phaseout  of  the  supported  proj- 
ect, if  he  determines  that  such  support 
is  necessary. 

§  58.26    Grantee  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expense 
incurred,  or  in  advance  for  expenses  to 
be  incurred,  to  the  extent  he  deter- 
mines such  payments  necessary  to  pro- 
mote prompt  initiation  and  advance- 
ment of  the  approved  project. 

§  58.27    Expenditures  of  grant  funds. 

Any  fimds  granted  pursuant  to  this 
subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  792  of  the 
Act,  (42  U.S.C.  295h-l)  the  regulations 
of  this  subpart,  and  the  terms  and 
conditions  of  the  award. 

§  58.28    Nondiscrimination. 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and  its 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  'on  the 
grounds  of  race,  color,  or  national 
origin). 
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(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation, 
45  <^FR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  Fed- 
erally assisted  education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973.  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its,  training 
programs. 


§  58.29    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  fimds.  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  meeting  the  re- 
quirements of  this  subpart.  When  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  will 
be  computed  on  the  basis  of  such  pre- 
determined fixed  percentage  .rates  ap- 
plied to  the  total  or  selected  elements 
of  the  reimbursable  direct  costs  in- 
curred. 

(b)  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grantee  and.  In  accord- 
ance with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(i)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  792  of  the  Act. 

(ii)  Deducted  from  the  total  project 
(X>sts  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  gramt  sup- 
port may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
graVit  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise. 

(c)  Grant  closeouL—(l)  Date  of  final 
accounting.  The  grantee  must  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  as  provided 
herein,  as  of  the  date  of  the  termina- 
tion of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
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as  flDal  settlement  with  respect  to 
each  graht  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
cotmted  for  pursuant  to  paragraph  (a) 
of  tliis  section  and  (ii)  any  other 
amounts  due  pursuant  to  Subparts  F, 
M  and  O  of  45  CFR  Part  74  and  the 
terms  and  conditions  of  the  grant 
award.  Such  total  sum  constitutes  a 
debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  is  recoverable 
from  the  grantee  or  its  successors  or 
assigns  by  setoff  or  other  action  as 
provided  by  law. 

§  58.30    Publications  and  copyrights. 

The  policy  set  forth  in  45  CFR 
74.140  shall  apply  to  grants  made 
under  this  subpart. 

§  58.31     Applicability  of  45  CFR  Fart  74. 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  apply 
to  all  grants  awarded  imder  this  sub- 
part t 

A— General. 

B— Cash  Depositories. 

C— Bonding  and  Insurance. 

D— Retention  and  Custodial  Requirements 
for  Records. 

E— Grant-related  income. 

O— Matching  and  Cost  Sharing. 

K— Grant  Payment  Requirements. 

L— Budget  Revision  Procedures. 

M— Grant  Closeout,  Suspension.  anU  For- 
mulation. 

O— Property. 

Q— Cost  Principles. 

§  58.32    Records,  audit  and  inspection. 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74, 
the  grantee  must  establish  and  main- 
tain sucli  records  as  the  Secretary  may 
by  regulation  or  order  require,  includ- 
ing records  which  completely  disclose 
the  amount  and  disposition  of  the 
total  amount  of  funds  received  by  the 
grantee  for  the  project,  the  total  cost 
of  the  project  for  which  a  grant  was 
received,  the  total  amount  of  that  por- 
tion of  the  total  cost  of  the  project  re- 
ceived by  or  allocated  to  such  grantee 
from  other  sources,  and  such  other 
records  as  will  facilitate  an  audit  con- 
ducted in  accordance  with  generally 
accepted  auditing  standards. 

(b)  Audit  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  records,  files  and  other 
papers  and  property  in  accordance 
with  the  requirements  of  section 
705(b)  of  the  Act.  The  audit  must  be 
conducted  by  and  certified  to  be  accu- 
rate by  an  independent  certified  public 
accountant  utill2ung  generally  accept- 
ed auditing  standards.  A  report  of 
such  audit  must  be  filed  with  the  Sec- 
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retary  at  such  I  time  and  in  such 
manner  as  the  SvJretary  may  require, 
(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  iheir  duly  authorized 
representatives  ap  such  books,  docu- 
ments, papers,  ai|d  records  for  exami- 
nation, copying,  or  mechanioQ  repro- 
duction, on  or  off  the  premises  of  the 
grantee  upon  a,  reasonable  request 
therefor. 

§  58.33    Additional  Conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  io  or  at  the  time  of 
any  award  when  in  his  Judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
program,  the  intjerests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 
[FR  Doc.  78-17428|FUed  6-26-78: 8:45  am] 


[4310-10] 

Title  43 — Public  Londt:  Interior 

SUBTITLE  a4-OFFICE  OF  THE 
SECRETARY 

PART  29— TRANS-ALASKA  PIPELINE 
LIABIllTY  FUND 


Administration 


AGENCY:  Dep 
ACTION:  Final 


;ment  of  the  Interior. 

le. 


SUMMARY:  Thd  Department  of  the 
Interior  issued  tihe  final  regulations 
governing  the  aflministration  of  the 
Trans-Alaska  Pipeline  Liability  Fund 
on  Jime  23,  1977.  These  regulations  es- 
tablished a  nonp:  of  it  corporate  entity 
to  be  strictly  liab  e  for  damages  result- 
ing from  dischari  es  of  oil  from  vessels 
transporting  oU  f  rom  the  Alaska  Pipe- 
line to  U.S.  porta  Since  that  time  the 
need  for  several  minor  amendments  to 
those  regulations  has  become  appar- 
ent. These  amendments  clarify  the  re- 
sponsibilities of  the  Fimd  regarding 
payment  of  claims. 

EFFECTIVE  DA'  :^:  June  27.  1^8. 

FOR  FURTHE  J  INFORMATION 
CONTACT: 

Larry  E.  Meietotto,  Deputy  Assist- 
ant Secretary,  Policy,  Budget  and 
Administration]  Room  5100,  Depart- 
ment of  the  ttiterior.  Washington, 
D.C.  20240.  tel^hone  343-6181. 

SUPPLEMENTARY  INFORMATION: 
Section  29.4(d)  had  required  the  Fund 
to  designate  an  agent  for  service  of 
process  in  each. state  where  a  spill 
might     occur,     i .     less     cumbersome 


means  .jDf  tasurint  that  the  Fund 
would  be  amenable  to  service  of  proc- 
ess in  litigation  involving  a  maior  oil 


spill  incident  for  w1 
be  liable  would  be 
to  waive  Jurisdicti* 


the  Fund  may 
require  the  Fund 
after  receiving  a 


copy  of  the  summons  and  complaint. 
Section  29.4(d)  has!  been  amended  ac- 
cordingly. , 

Section  29.8  sets  out  the  notification 
and  advertisementlprocedures  to  be 
used  by  the  Fund.  The  "denial  of  des- 
ignation" procediu«  is  superfluous  and 
thus.  S29.8(bK2)  has  been  deleted. 
Conforming  change  have  been  made 
to§  29.9(bK3).         ! 

Section  29.8(cKl)  has  been  amended 
so  as  not  to  require  advertising  where 
there  is  no  likelihood  of  damages. 

Finally,  to  m1niiiiy.e  the  possibility 
that  an  owner,  operates  or  guarantor 
of  a  vessel  would  deny  all  liability  for 
an  incident  for  which  he  should  be 
held  liable,  a  new  {sentence  has  been 
added  to  9  29.9<f )  ykbich  would  permit 
the  Fund  to  reque^  the  Federal  Mari- 
time Commission  to  revoke  the  vessel's 
Certificate  of  Financial  Responsibility. 
The  FMC  already  has  the  authority  to 
do  this  and  the  amendment  does  not 
provide  the  Fund  with  any  new  legal 
rights. 

These  amendments  will  not  change 
the  responsibility  cjf  the  Fund  with  re- 
spect to  the  payment  of  claims.  For 
the  above  reasons  and  because  the 
amendments  undeijtake  to  clarify,  not 
to  change,  the  consequences  intended 
by  the  present  r^gidations,  advance 
notice  and  public  comment  is  imneces- 
sary. 

The  principal  aiithor  of  this  docu- 
ment is  Larry  E.  Meierotto.  Deputy 
Assistant  Secretarsj  for  Policy,  Budget 
and  Administration. 


Trans- Alaska 


(Sec  204(c), 

zation     Act,     (43     lAS. 
SlKpKl)    and    311(pK2) 
Water  Pollution  Control 
1321  (p)(l),  (2)).) 


Pipeline  Author!- 

i.C.     1653(c));     sees. 

of    the    Federal 

Act.   (33,  U.S.C. 


4AM2S  A.  Joseph. 
Under  Secretary. 


is  amended  as  fol- 


JUME  21. 1978. 

43  CFR  Part  29 
lows: 

1.  In  §  29.1,  para  ^aph  (g)  is  revised 
to  read  as  follows: 

§  29.1    Definitions. 


(g)  "Incident"  m^ans  a  discharge  of 
oil  from  a  vessel  th  it: 

(1)  Violates  applicable  wat^  quality 
standards,  or 

(2)  Causes  a  film  or  sheen  upon  or 
discoloration  of  tie  surface  of  the 
water  or  adjoining  shorelines  or  causes 
a  sludge  or  emuls:  on  to  be  deposited 
beneath  the  surf  a  «  of  the  water  or 
upon  adjoining  sho  relines. 
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2.  In  f  29.4.  paragraph  (b)  is  revised 
as  follows: 

8  29.4    General  powers. 


(d)  In  any  civil  action  for  the  recov- 
ery of  damages  resulting  from  an  inci- 
dent the  Fund  shall  waive  personal  Ju- 
risdiction upon  being  furnished  with  a 
copy  of  the  summons  and  complaint  in 
the  action. 


3.  In  §  29.8,  paragraphs  (b)  and  (c)(1) 
are  revised  to  read  as  follows: 

§  29.8    Notification  and  advertisement 


(b)  When  the  Fund  receives  informa- 
tion pursuant  to  paragraph  (a)  of  this 
section  or  otherwise  of  an  incident, 
the  Fund  shall,  where  possible,  desig- 
nate the  soiuce  or  sources  of  oil  pollu- 
tion and  shall  immediately  notify  the 
owner  and  operator  of  such  source 
designation.  In  making  the  designa- 
tion, the  Fund  may  ask  the  assistance 
and  cooperation  of  the  U.S.  Coast 
Guard. 

(cKl)  In  all  cases  where  there  is  any 
likelihood  of  damages  from  an  inci- 
dent, the  Fund  shall  advertise  the  des- 
ignation, if  such  designation  has  been 
made,  the  procedures  by  which  claims 
may  be  presented,  and  the  informa- 
tion which  must  be  included  in  such 
claims. 


4.  In  §29.9,  paragraphs  (b)  (3)  and 
(4)  are  revised  to  read  as  follows: 

§  29.9    Claims,    settlement    and    adjudica- 
tion. 

(b)  •  •  • 

(3)  Where  the  Fund  is  unable  to  des- 
ignate the  source  or  sources  of  dis- 
charge under  S29.8(b),  all  related 
claims  shall  be  processed  and  adjudi- 
cated by  the  FimdL 


(f)  Where  any  part  of  the  first 
$14,000,000  of  claims  arising  from  an 
incident  is  paid  by  the  Fund,  for  any 
reason,  the  owner  suid  operator  of  the 
vessel  involved  shall  be  liable  to  the 
Fund  for  such  amount  paid  in  accord- 
ance with  section  204(c)(3)  of  the  Act. 
The  Fund  shall  commence  an  action  in 
court  or  pursue  any  other  reasonable 
means  to  recover  such  amount  from 
the  owner,  operator,  and  guarantor. 
Where  the  owner,  operator  and  guar- 
antor aU  deny  liability  for  a  claim 
without  any  reasonable  basis  for  doing 
so,  the  Fund  may  request  that  the 
Federal  Maritime  Commission  revoke 
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the  applicable  Certificate  of  Financial 
Responsibility  and  prohibit  the  guar- 
antor from  providing  evidence  of  fi- 
nancial re^Mnsibihty  in  the  future. 

•  ^        •  •  •  • 

CFR  Doc  78-17790  PQed  6-26-78:  8:45  am] 

[6325-01] 

ritle  45— Public  Welfare 

CHAPTER  VIII— CIVIL  SERVICE 
.     COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  South  Carolina 

AGENCY:  Voting  Rights  Office,  U.S. 
Civil  Service  Conunission. 

ACTION:  Final  rule. 

SUMMARY:  This  Notice  identifies  the 
location  of  a  new  office  for  the  filing 
of  applications  or  complaints  under 
the  Voting  Rights  Act  of  1965.  as 
amended. 

EFFECrriVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  J.  Dulles,  Coordinator, 
Voting  Rights  Program,  U.S.  Civil 
Service  Commission,  Washington, 
D.C.  20415,  telephone  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Marion  County,  S.C.  as  coming  imder 
the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Appendix  A  to  Part  801  is  amended 
as  set  out  below  to  show  under  the 
heading  "Dates,  Times,  and  Places  for 
Filing"  an  additional  place  for  filing  in 
South  Carolina: 

South  Carolina 
County:  place  for  filing:  beginning  date. 


Marion:  Marion— U.S.  Post  Office,  201 
South  Main  Street,  Conference  Room;  June 
27,  1978. 

(Sees.  7,  9,  79  SUt.  440,  441  (42  U.S.C.  1973e. 
1973g).) 

United  States  Civil  Serv- 
ice COBOUSSION. 

Jabces  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-17972  FUed  6-26-78;  9:25  am] 
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[7035-4)1] 

Title  49 — TranspoftoHon 

CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SUBCHArm  A— OaiERAL  tUlES  AND 

tEOULATIONS 

[Corrected  Amdt.  No.  1  to  8.O.  No.  12951 

PART  1033— CAR  SERVICE 

Erie  Wetteni  Railway  Co.  Authorized 

To  Operate  Over  Tracks  off  Chicago 

A  Western  Indiana  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (corrected 
Amendment  No.  1  to  Service  Order 
No.  1295). 

SUMMARY:  The  Erie  Western  RaU- 
way,  by  Service  Order  No.  1286,  is  au- 
thorized to  operate  over  tracks  aban- 
doned by  the  Erie-Lackawanna  Rail- 
road between  Decatur,  Indiana,  and 
State  Line  Tower,  Hammond,  IncL  At 
State  Line,  the  Erie  Western  tracks 
connect  with  the  tracks  of  the  Chicago 
&  Western  Indiana  Railroad.  There 
were  no  other  connections  with  other 
railroads  at  Hammond.  Service  Order 
No.  1295  requires  the  Chicago  &  West- 
em  Inoiana  to  permit  operation  by  the 
Erie  Western  over  the  tracks  of  the 
Chicago  &  Western  Indiana  between 
State  Line  and  Pullman  Junction,  111., 
a  point  within  the  Chicago  switching 
district  in  ord^  to  enable  the  Erie 
Western  to  connect  with  other  rail- 
roads in  the  Chicago  switching  dis- 
trict. A  new  track  connection  has  been 
constructed  at  Hammond,  Ind.,  en- 
abling the  Erie  Western  to  inter- 
change cars  with  other  lines  in  the 
Chicago  switching  district  by  use  of 
the  services  of  the  Indiana  Harbor 
Belt  Railroad.  Corrected  Amendment 
No.  1  to  Service  Order  No.  1295,  sus- 
pends the  authority  given  the  Erie 
Western  to  operate  over  tracks  of  the 
Chicago  &  Western  Indiana. 
DATES:  Effective  11:59  p.m..  June  20, 
1978.  Expires  11:59  p.m.,  September 
30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.   C.   Robinson,   Chief,   Utilization 
and  Distribution  Branch,  Interstate 
Commerce    Commission,     Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  if  full  below. 

Decided  June  19,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1295  (43  FR  3281),  there 
being  no  further  need  for  oi>eration  by 
the  Erie  Western  Railway  Company 
(ETW)  over  tracks  of  the  Chicago  and 
Western  Indiana  Railroad  Company 
(CWl)  and  other  good  cause  appearing 
therefor: 

It  is  ordered,  §  1033.1295,  Service 
Order  No.  1295.  (Erie  Western  Railway 
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Company  authorized  to  operate  over 
tracks  of  Chicago  and  Western  Indi- 
ana Railroad  Company)  Subject  to  ap- 
proval of  the  United  SUtes  Court  of 
Appeals  for  the  Seventh  Circuit, 
which  now  has  exclusive  jurisdiction 
over  those  aspects  of  Service  Order 
No.  1295  under  judicial  review  in  Nos. 
78-1129  and  78-1158.  Chicago  and 
Western  Indiana  Railroad  Company  v. 
Interstate  Commerce  Commission  and 
John  W.  McGinness  v.  Interstate  Com- 
merce Commission,  Service  Order  No. 
1295  is^amended  by  substituting  the 
following  paragraph  (c)  for  paragraph 
(c)  thereof:  and  by  substituting  the 
following  paragraph  (f )  for  paragraph 
(f )  thereof: 

(c)  Compensation  to  be  paid  to  the 
CWI  by  the  EW  for  the  use  of  its 
tracks  shall  be  that  mutually  agreed 
upon  by  negotiations  between  the  car- 
riers, or  if  unable  to  agree,  that  deter- 
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mined  by  the  Commission  upon  re- 
quest of  either  CEurier.  Bills  for  com- 
pensation shall  >e  submitted  by  the 
CWI  to  the  EW  on  or  before  July  31, 
1978.  The  EW  shill  pay,  or  take  excep- 
tion to  such  billsl within  one  month  of 
receipt.  If  the  c4rriers  are  unable  to 
agree  upon  the  compensation  to  be 
paid  by  the  EW  to  the  CWI  for  the 
use  of  its  tracks  Iwithln  three  months 
of  the  date  of  initial  presentation  of 
the  bills,  the  carriers  shall  notify  the 
Commission  of  su  ch  disagreement. 

(f )  The  provisi<  ns  of  paragraphs  (a) 
and  (b)  of  this  order  shall  expire  at 
11:59  p.m.,  on  tlje  date  of  service  of 
The   provisions   of 
expire  at  11:59  p.m., 
8. 


this   amendment 
this  order  shall 
September  30.  19 


(49  U.S.C.  1(10-17). 

A  copy  of  this 
served  upon  the 


amendment  shall  be 
Lssociation  of  Ameri- 


can Railroads,  Car 


Service  Division,  as 


agent  of  all  railr<»ads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  >f  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  lie  given  to  the  gen- 
eral public  by  depc  siting  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commiss  on. 
Clapp  not  participt  ting. 


Na:  icy  L.  Wilson,  ' 
Acting  Secretary. 

[PR  Doc.  78-17839 1  Ued  8-26-78;  8:45  am] 


'  Correction. 
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Thi*  section  of  the  FEDERAL  REGISTER  contains  noticei  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6325-«1] 

aVIL  SERVICE  COMMISSION 

[5  CR  fofta  831  and  890] 

RETIREiMENT;  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Survivor  Annuity  ten* fill  for  illegifiniate 
OtiMren 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rules 
would  extend  survivor  annuity  bene- 
fits and  Federal  Employees  Health 
Benefits  coverage  to  dependent  ac- 
knowledged illegitimate  children  of  a 
civil  service  employee  or  annuitant. 
These  changes  are  the  result  of  sever- 
al recent  court  decisions  awarding 
benefits  to  dependent  aclmowledged  il- 
legitimate children  of  deceased  Feder- 
al annuitants.  These  regulations  are 
designed  to  carry  out  the  court  deci- 
sions that  no  dependent  acknowledged 
illegitimate  child  may  be  denied  bene- 
fits solely  because  he  or  she  was  not 
living  with  his  or  her  parent.  It  is  ex- 
E>ected  these  regulations  will  be  super- 
seded by  new  regulations  published 
upon  enactment  of  legislation  pro- 
posed by  the  Commission  to  award 
survivor  benefits  to  all  children  de- 
pendent on  the  deceased  Federal  em- 
ployee or  annuitant. 

DATE:  Comments  must  be  received  by 
Augiist  28,  1977.  The  final  version  of 
these  regulations  will  be  effective  De- 
cember 1,  1978.  Because  the  regula- 
tions will  be  a  substitute  for  the 
"living  with"  requirement  of  5  U.S^. 
8341(aK3)(AKii)  and  because  the  0<Jm- 
mission  has  been  enjoined  since  No- 
vember 30,  1977.  from  appljring  the 
"living  with"  requirement,  these  regu- 
lations will  apply  retroactively.  Proc- 
tor v.  United  States,  Civ.  No.  76-436 
(D.D.C.  fUed  November  30.  1977). 

ADDRESS:  Copiments  should  be  di- 
rected to:  Naomi  Dankers.  Legislative 
and  Technical  Assistant,  Office  of 
Policy  Development  and  Technical 
Services,  Bureau  of  Retirement,  Insur- 
ance, and  Occupational  Health,  U.S. 
Civil  Service  Commission,  Washing- 
ton, D.C.  20415,  telephone  202-632- 
4634. 

It  is  proposed  to  add  5  CFR  831.1005 
and  890.302(f)  as  follows: 

§831.1005    Eligibility  of  illegitimate  chil- 
dren for  survivor  annuity  benefits. 

(a)  An  illegitimate  child  must  be  ac- 
knowledged by  and  dependent  upon 


his  deceased  parent  in  order  to  be  eli- 
gible for  survivor  aimuity  benefits.  De- 
pendency requirements  must  be  met  at 
the  time  of  the  deceased  Federal  em- 
ployee's or  annuitant's  death. 

(b)  An  acknowledged  illegitimate 
child  is  deemed  dependent  upon  his 
parent  if  at  the  time  of  death  the  de- 
ceased parent  contributed  to  the  sup- 
port of  the  child. 

(c)  A  parent  contributed  to  the  sup- 
port of  his  or  her  aduiowledged  illegit- 
imate child  within  the  meaning  of 
paragraph  (b)  of  this  section  if  he  or 
she  made  regular  and  substantial  con- 
tributions to  the  child's  support.  EM- 
dence  of  regular  and  substantial  con- 
tributions includes,  but  is  not  limited 
to: 

(1)  An  order  issued  by  a  court  of 
comf>etent  jurisdiction  directing  the 
deceased  to  make  periodic  payments 
for  the  child's  support; 

(2)  Eligibility  as  a  dependent  child 
for  benefits  based  on  the  deceased 
parent  under  other  State  or  Federal 
benefits  laws; 

(3)  Listing  of  the  child  as  a  dei}end- 
ent  on  the  decedent's  income  tax  re- 
turns for  the  years  immediately  prior 
to  his  or  her  death; 

(4)  The  child  lived  with  the  dece- 
dent; 

(5)  Receipts  of  periodic  pajrments  re- 
ceived from  the  deceased  for  or  in 
behalf  of  the  child; 

(6)  Other  evidence  such  as  cancelled 
checks,  money  orders,  goods  or  ser- 
vices which  would  show  regular  and 
substantial  contributions  were  made  to 
the  support  of  the  child; 

(7)  Coverage  of  the  child  as  a  family 
member  under  the  employee  or  annu- 
itant's health  benefits  enrollment. 

(d)  A  combination  of  one  or  more 
items  such  as  those  listed  in  para- 
graph (c)  of  this  section  may  be  re- 
quired to  establish  proof  of  depen- 
dence. 

(e)  This  section  applies  to  the  ac- 
knowledged illegitimate  children  of  all 
Federal  employees  and  retirees.  How- 
ever, no  annuity  payments  authorized 
by  this  paragraph  will  accrue  for  any 
period  prior  to  December  1,  1977.  (5 
U.S.C.  8347(a);  Proctor  v.  United 
States.  Civ.  No.  76-436  (D.D.C.  filed 
November  30. 1977).) 


§  890.302    Coverage  of  family  members. 


(f )  Illegitimate  childrerL 


(1)  An  illegitimate  child  may  be  eU- 
glble  for  coverage  if  acknowledged  by 
and  dependent  upon  his  or  her  parent. 

(2)  An  acknowledged  illegitimate 
child  is  deemed  dependent  upon  hiis  Or 
her  parent  if  the  parent  contributes  to 
the  support  of  the  child; 

(3)  A  parent  contributes  to  the  sup- 
port of  his  or  her  acltnowledged  illegit- 
imate child  within  the  meaning  of  sub- 
section (2)  above  if  he  or  she  made 
regular  and  substantial  contributions 
to  the  child's  support.  EMdence  of  reg- 
ular and  substantial  contributions  in- 
cludes, but  is  not  limited  to: 

(4)  An  order  issued  by  a  court  of 
competent  jurisdiction  directing  the 
deceased  to  make  periodic  payments 
for  the  child's  support; 

(ii)  Eligibility  as  a  dependent  child 
for  benefits  based  on  the  deceased 
parent  under  other  State  or  Federal 
benefits  laws; 

(iii)  Listing  of  the  child  as  a  depend- 
ent on  the  decedent's  income  tax  re- 
turns for  the  years  immediately  prior 
to  his  or  her  death; 

(iv)  The  child  lived  with  the  dece- 
dent; 

(V)  Receipts  of  periodic  payments  re- 
ceived from  the  deceased  for  or  in 
behalf  of  the  child; 

(vi)  Other  evidence  such  as  cancelled 
checks,  money  orders,  goods,  or  serv- 
ices which  would  show  regular  and 
substantial  contributions  were  made  to 
the  support  of  the  chil<i 

(4)  The  employing  office  shall  make 
determinations  of  dependency. 

(5)  No  payment  of  claims  will  be 
made  for  any  period  prior  to  Decem- 
ber 1.  1977.  , 

(5  U.S.C.  8913(a).)  |l 

United  States  Citil  Serv- 
ice COIUMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17789  Piled  6-26-78;  8:45  am] 
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NATIONAL  SCHOOL  LUNCH  PROGRAM 

Extension  of  Cewment  Peifed 

[Note.— This  document  origanally  ap- 
peared in  the  Federal  Registeb  of  Monday. 
June  26,  1978.  It  is  reprinted  to  meet  the 
Tuesday/Friday        publication       schedule 
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mcreed  upon  by  the  Office  of  the  Federal 
Register  and  the  Pood  and  Nutrition  Serv- 
k».i 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  Notice  is  hereby  given 
that  the  period  is  extended  for  receipt 
of  comments  on  the  proposed  rule, 
published  April  25.  1978  (43  FR  17476), 
delineating  certain  competitive  foods 
that  the  Secretary  of  Agriculture  has 
proposed  not  be  approved  for  sale  to 
children  on  school  premises  until  after 
the  last  lunch  period,  for  schools  par- 
ticipating in  programs  under  the  Child 
Nutrition  Act  of  1966.  and  the  Nation- 
al School  Lunch  Act.  The  Department 
continues  to  receive  a  large  volume  of 
public  comments.  In  view  of  the 
number  of  comments  received  to  date, 
and  due  to  the  complex  nature  of  the 
competitive  food  issue,  the  Depart- 
ment considers  it  to  be  in  the  pubHc 
interest  to  continue  receiving  com- 
ments beyond  June  23.  Therefore,  the 
public  comment  period  will  be  ex- 
tended for  an  additional  7  days  to 
June  30.  1978.  The  Department  does 
not  anticipate  that  this  extension  will 
resuJt  in  any  extension  of  the  pro- 
posed rule's  effective  date. 

DATES:  To  be  assured  of  considera- 
tion, comments  must  be  received  on  or 
before  June  30. 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.  Glavin.  Acting  Di- 
rector. School  Programs  Division, 
USDA.  PNS.  Washington.  D.C.  20250. 
202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin,  Acting  Direc- 
tor. School  Programs  Division, 
USDA.  FNS,  Washington,  D.C. 
20250,  202-447-8130. 

Carol  Tucker  Forehan, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 

[PR  Doc.  78-17763  PUed  6-22-78:  2:44  pml 
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PROPOSED  RULES 

determinations  ^l^h  respect  to  the 
1979  crop  of  wheat:  (a)  Determine  pre- 
liminary 1979  national  program  acre- 
age level,  (b)  determine  recommended 
reduction  from  previous  year's  har- 
vested acreage  (o  guarantee  tuvet 
price  protection  on  total  1979  planted 
acreage,  (c)  determine  whether  there 
should  be  a  set-aside  requirement  and. 
if  so.  the  extent  of  such  requirement, 
(d)  determine  whether  there  should  be 
a  land  diversion  program  and.  if  so. 
the  extent  of  suc^  diversion  and  level 
of  payment,  (e)  ]tf  a  set-aside  is  re- 
limitation  should  be 
acreage,  and  (f) 
ial  grazing  and  hay 
implemented. 
>ve  determinations 
made  by  the  Secre- 
August  15,  1978,  in 
accordance  with  provisions  In  Sections 
107A  and  109  of  jthe  Agricultural  Act 
of  1949.  as  amenqed. 

DATES:  This  notice  invites  written 
comments  on  the;  proposed  determina- 
tions. Comments  must  be  received  on 
or  before  July  27.  1978. 

ADDRESSES:  Aptlng  Director,  Pro- 
duction Adjustnuent  Division.  ASCS. 
USDA.  Room  3630.  South  Building. 
P.O.  Box  2415J  Washington.  D.C. 
20013.  I 


quired  whether 
placed  on  plan 
whether  the  s 
program  should 
Most  of  the 
are  required  to 
tary  on  or  befon 


INFORMAllON 


AGENCY:    Agricultural   Stabilization 
and  Conservation  Service. 


FOR      FURTHE  * 
CONTACT. 

Bruce  R.  Wet  ;r  (ASCS).   202-447- 
7987. 

SUPPLEMENTA  \Y  INFORMATION: 
The  following  deierminations  with  re- 
spect to  the  1979  crop  of  wheat  are  to 
be  made  pursuant  to  Sections  107A 
and  109  in  the  Agricultural  Act  of 
1949.  as  amended  by  the  Food  and  Ag- 
riculture Act  of  1977  (Pub.  L,  95-113 
(hereafter  referr^  to  as  the  "Act")). 

a.  National  program  a^sreage.  Sec- 
tion 107A(d)(l)  bf  the  Act  requires 
that  the  Secretai^  proclaim  a  national 
program  acreage  for  the  1979  wheat 
crop  not  later  than  Aug\ist  15.  1978. 
The  national  program  acreage  for 
wheat  shall  be  the  number  of  harvest- 
ed acres  the  Secretary  determines  (on 
the  basis  of  a  nfitional  average  farm 
yield)  will  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
wUl  be  utilized  domestically  and  for 
exports  during  t^e  1979-80  marketing 
year.  The  natiolial  program  acreage 
may  be  adjusted  by  an  amount  the 
Secretary  determines  will  accomplish 
a  desired  increase  or  decrease  in  car- 
ryover stocks. 

If  favorable  Worldwide  production 
conditions  exist  throughout  the  cur- 
rent 1978-79  matketing  year,  the  car- 
ryover stocks  of  wheat  as  of  June  1. 
1979.  could  be  ovier  1.3  billion  bushels. 


production  conditions  continue,  pro- 
gram adjustments  would  be  needed  for 
the  1979  crop  in  order  to  reduce  the 
1979-80  carryover  level  to  approxi- 
mately 7.5  percent!  ^°^  ^>^^  million 
bushels)  of  the  |l978-79  estimated 
world  consumptioi}  level  of  wheat. 
This  would  likely  ^-esult  in  estimated 
domestic  use  of  aro|and  725  to  750  mil- 
lion bushels  of  wheat  with  exports  as 
low.  as  900  mlllio|i  bushels  for  the 
1979-80  marketing  j  yeju".  Under  these 
circumstances,  the  1979  national  pro- 
gram acreage  would  be  approximately 
44.5  million  acres,  down  20  to  25  per- 
cent from  the  estiiiated  1978  national 
program  acreage.     ' 

However,  if  unfavorable  worldwide 
production  conditions  were  to  exist 
through  the  1978-T9  marketing  year, 
carryover  stock  coiild  be  as  low  as  830 
million  bushels.  If  unfavorable  weath- 
er conditions  continue  for  the  1979-80 
crop,  estimated  1979-80  marketing 
year  domestic  use  Would  likely  be  near 
675  to  700  million  bushels  of  wheat 
and  exports  at  about  1,300  million 
bushels.  Under  th^  conditions,  it  is 
estimated  that  the  national  program 
acreage  for  1979  jwould  be  approxi- 
mately 63.0  millioil  acres,  8  to  10  per- 
cent higher  than  ihe  estimated  1978 
national  program  acreage. 

b.  Voluntary  reduction  from  previ- 
ous year's  harvested  acreage.  Section 
107A(d)(3)  of  the  I  Act  provides  that 
the   1979  wheat  ajcreage  eligible  for 


payments  shall  not 
plication  of  an  allj 
less  than  80  pei 
100  percent)  if  pr^ 
acreage  of  wheat 


be  reduced  by  ap- 

tion  factor  (not 

t  nor  more  than 

lucers  reduce  the 

ilanted  for  harvest 


on  the  farm  from  tiie  previous  year  by 
at  least  the  perceijtage  recommended 
by  the  Secretary  in  his  proclamation 
of  the  national  program  acreage. 

c.  Determine  whaher  there  stiould  be 
a  set-aside  for  1979L  and,  if  so,  level  of 
such  set-aside.  Section  107A(f)(l)  of 
the  Act  provides  that  the  Secretary 
shaU  provide  for  a  set-aside  of  crop- 
land if  he  determines  that  the  total 
supply  of  wheat  wlU.  in  the  absence  of 
a  set-aside,  likely  pe  excessive  taking 
into  account  the  need  for  an  adequate 
carryover  to  matnaiin  reasonable  and 
stable  supplies  and  prices  in  order  to 
meet  a  national  emergency.  The  Secre- 
tary is  required  to  announce  a  set- 
aside  program  not  later  than  August 
15.  1978.  for  the  1979  wheat  crop.  If  a 
set-aside  of  cropland  is  in  effect,  then 
as  a  condition  of  digibility  for  loans, 
purchases,  and  def  ciency  and  disaster 
payments,  producers  must  set-aside 
and  devote  to  cotiservation  uses  an 
acreage  of  croplar^  equal  to  the  an- 
nounced set-asidd  percentage  times 
the  acreage  of  wheat  planted  for  har- 
vest in  1979.  I 


year  wHl  have  a  significant  Impact  on 
the  actions  which  may  need  to  be 
taken  for  the  1979  wheat  crop.  If  fa- 
vorable crop  conditions  exist  for  the 

1978  wheat  crop,  ending  U.S.  wheat 
stocks  as  of  June  1.  1979.  could  be  over 
1.3  billion  bushels.  This  level  of  stocks 
and  continued  favorable  production 
conditions  for  the  1979  crop  would  in- 
dicate significant  set-aside  require- 
ments would  be  needed  to  adjust  1979 
wheat  supplies.  A  desired  carryover 
level  of  wheat  stocks  at  the  end  of  the 
1979-80  marketing  year  would  ap- 
proximate 1.1  billion  bushels.  Howev- 
er, if  worldwide  production  conditions 
during  the  balance  of  the  current  crop 
year  were  unfavorable,  ending  stocks 
for  the  1978-79  marketing  year  coiUd 
be  as  low  as  830  million  bushels.  If 
these  unfavorable  production  condi- 
tions continued  into  1979,  producers 
would  be  encouraged  to  plant  addi- 
tional wheat  acreage  to  meet  demand 
and  maintain  an  adequate  level  of  car- 
ryover stocks.  Under  these  conditions 
no  set-aside  would  be  required  for  the 

1979  wheat  program. 

Our  current  assessment  of  the  1978 
worldwide  wheat  crop  prospects  would 
indicate  a  need  for  a  set-aside  in  1979. 
However,  the  appropriate  level  of  set- 
aside  can  only  be  determined  when 
further  information  is  obtained  with 
respect  to  the  1978  U.S.  wheat  crop  as 
well  as  foreign  production  prospects 
and  needs. 

d.  Determination  of  whether  there 
should  be  a  land  diversion  require- 
ment and,  if  so,  the  extent  of  such  di- 
version and  level  of  payment  Section 
107A(f)(2)  of  the  Act  authorizes  the 
Secretary  to  make  land  diversion  pay- 
ments to  producers  of  wheat,  whether 
or  not  a  set-aside  is  in  effect.  Land  di- 
version payments  may  be  made  if  the 
Secretary  determines  they  are  neces- 
sary to  assist  in  adjusting  the  total  na- 
tional acreage  of  wheat  to  desired 
goals.  If  land  diversion  payments  are 
made,  producers  will  be  required  to 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  equal  to  the 
amount  of  such  land  diversion.  Land 
diversion  payment  levels  will  be  deter- 
mined by  the  Secretary. 

Land  diversion  payments  may  be  es- 
tablished at  a  flat  offer  rate  (specific 
rate  per  bushel  times  farm  program 
yield)  or  through  the  submission  of 
bids  by  producers.  In  determining  the 
acceptability  of  bids,  it  is  likely  the 
Department  will  take  into  considera- 
tion the  extent  of  the  diversion  to  be 
undertaken  and  the  productivity  of 
the  acreage  being  diverted. 

e.  Limitation  on  planted  acreage. 
Section  107A(f)(l)  of  the  Act  provides 
that  the  Secretary  may  limit  the  acre- 
age planted  to  wheat.  If  a  set-aside  is 
in  effect.  Such  limitation  shall  be  ap- 


PtOPOSED  RULES 

the  Secretary  is  authorized  to  adminis- 
ter a  special  wheat  acreage  grazing 
and  hay  program  for  1979.  Under  this 
special  program,  a  producer  shall  be 
permitted  to  designate  a  portion  of  the 
acreage  on  the  farm  intended  to  be 
planted  to  wheat,  feed  grains,  or 
upland  cotton  for  harvest,  not  in 
excess  of  40  percent  of  such  acreage 
intended  to  be  planted  or  50  acres, 
whichever  is  greater.  Such  designated 
acreage  shall  be  planted  to  wheat  (or 
some  other  commodity  other  than 
com  or  grain  sorghum)  and  used  by 
the  producer  for  grazing  purposes  or 
for  hay  rather  than  for  commercial 
grain  production. 

The  provisions  of  Section  109  were 
implemented  under  the  1978  wheat 
program.  Slightly  over  1.3  million 
acres  of  planted  wheat  acreage  were 
designated  imder  the  program  at  a 
payment  rate  equal  to  the  higher  of  50 
cents  per  bushel  or  the  deficiency  pay- 
ment rate  determined  for  the  1978 
wheat  crop  times  the  farm  program 
pajrment  yield.  If  the  special  wheat 
grazing  and  hay  program  were  imple- 
mented again  in  1979.  it  is  proposed 
that  the  program  would  be  subject  to 
similar  terms  and  conditions  applica- 
ble to  the  1978  program. 

Prior  to  determining  the  provisions 
of  the  1979  wheat  program  considera- 
tion will  be  given  to  any  data,  views, 
and  recommendations  that  may  be  re- 
ceived relating  to  the  above  items. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

Executive  Order  12044  (43  FR  12661. 
March  24,  1978)  requires  at  least  a  60- 
day  public  conunent  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible.  In  view  of  the  fact 
that  the  provisions  of  the  1979  wheat 
program  must  be  announced  by 
Augtist  15.  1978.  it  is  hereby  found  and 
determined  that  compliance  with  pro- 
visions of  Executive  Order  12044  is  im- 
practical and  contrary  to  the  public  in- 
terest. Accordingly,  comments  must  be 
received  by  July  27.  1978.  in  order  to 
be  assured  of  consideration. 

Note.— The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has  deter- 
mined that  this  document  does  contain  a 
major  proposal  requiring  preparation  of  a 
Draft  Impact  Analysis  Statement.  The 
Draft  Impact  Analysis  is  available  from 
Bruce  R.  Weber  (ASCS).  202-447-7987. 

Stewart  N.  Smith, 
Acting   Administrator,    Agricul- 
tural Stabilization  and   Con- 
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wool  AND  MOHAM  ADV«inSMG  AND 
PtOMOTION 

Precodur*  for  Mm  Conduct  of  Rtforondun*; 
Agroomont  totwoon  Amorican  Shoop  Pre- 
dwcton  CeuncM,  Inc.,  and  Mio  U.S.  Dopart- 
mont  of  Agricwlturo 

AGENCry:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  sets 
forth  a  proposed  new  agreement  be- 
tween the  American  Sheep  Producers 
Council,  Inc.  ( "ASPC").  and  the  U.S. 
Department  of  Agriculture.  The  agree- 
ment would  authorize  the  U.S.  Depart- 
ment of  Agriculture  to  make  deduc- 
tions from  the  incjentive  pajmients 
made  to  producers  under  the  National 
Wool  Act  of  1954.  as  amended,  on 
shorn  wool  and  unshorn  lambs  mar- 
keted during  the  years  1978  through 
1981,  to  be  used  for  advertising  and 
ssiles  promotion  programs  and  pro- 
grams for  the  dissemination  of  infor- 
mation concerning  wool,  sheep,  or  the 
products  thereof.  A  referendimi  is 
planned  for  the  late  sutmmer  of  1978 
to  determine  producer  approval  of  the 
proposed  agreement. 

DATE:  Conunents  must  be  received  by 
July  13,  1978,  in  order  to  be  a^ured  of 
consideration.  || 

ADDRESS:  Hearing  Clerk.  Room 
1077,  South  BuUding,  USDA,  Wash- 
ington. D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  L.  Tapp.  Livestock.  Poultry. 
Grain,  and  Seed  Division.  AMS. 
USDA.  Washington.  D.C.  20250. 
phone  202-447-3970. 

SUPPLEMENTARY  INFORMATION: 
The  agreement  is  authorized  under 
Section  708  of  the  Nation  Wool  Act. 
subject  to  approval  by  two-thirds  of 
the  number  of  sheep  producers,  or  by 
sheep  producers  owning  two-thirds  of 
the  volume  of  sheep  production.  The 
Secretary  of  Agriculture  is  authorized 
to  conduct  a  referendum  to  ascertain 
producer  approval  based  on  the 
nimiber  of  sheep  producers  or  the 
number  of  sheep  owned  by  the  produc- 
ers voting  in  the  referendum.  A  pro- 
posed rule  (43  FR  25430.  dated  June 
13,  1978)  for  the  conduct  of  the  refer- 
endum has  been  issued.  Since  the  Na- 
tional Wool  Act  became  law  in  1954, 
there  have  been  six  similar  agree- 
ments between  the  U.S.  Department 
of     Aexiculture     and     the     American 
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approval  through  a  referendum.  The 
new  agreement  is  similar  to  the  most 
recent  agreement  dated  January  20. 
1975  (39  FR  32766,  September  11. 
1974:  40  PR  6802.  February  14.  1975) 
except  that  the  rate  of  deduction  from 
the  incentive  payments  to  producers 
for  marketing  in  calendar  year  1978  is 
being  increased  from  IVz  cents  to  2V^ 
cents  per  pound  of  shorn  wool  market- 
ed. The  rate  of  deduction  for  market- 
ings in  calendar  years  1979-81  shall  be 
subsequently  agreed  upon  by  the  U.S. 
Department  of  Agriculture  and  ASPC. 
but  shall  not  be  in  excess  of  the  rate 
of  deduction  for  marketing  year  1978. 
The  rate  of  deduction  has  been  in- 
creased at  the  request  of  wool  growers 
because  declining  sheep  and  wool  pro- 
duction in  recent  years  has  reduced 
the  total  amount  of  funds  deducted 
for  promotion  purposes  and  because 
inflation  has  increased  costs  for  pro- 
motion activities. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting two  copies  of  their  written 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room 
1077,  South  Building,  Washington, 
D.C.  20250.  Executive  Order  12044  (43 
PR  12661,  March  24,  1978)  requires  at 
least  60  days  for  public  comments  on 
proposed  significant  regulations, 
except  where  this  is  not  possible.  In 
view  of  the  fact  that  the  referendum 
on  the  proposed  agreement  is  sched- 
uled to  be  held  in  the  latter  part  of 
August  1978,  it  is  hereby  foimd  and 
determined  that  compliance  with  the 
provision  of  Executive  Order  12044  is 
impossible  and  contrary  to  public  in- 
terest. Accordingly,  comments  must  be 
received  on  or  before  July  13.  1978.  in 
order  to  be  assured  of  consideration. 
Copies  of  all  written  comments  re- 
ceived wiU  be  available  for  examina- 
tion by  interested  persons  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 

Proposed  Rule 

It  is  proposed  to  add  a  new  appendix 
as  follows  to  7  CFR  Chapter  XI,  Part 
1270,  Wool  and  Mohair  Advertising 
and  Promotion,  Subpart  A— Procedure 
for  the  Conduct  of  Referendums. 

Appehdit  I— Agreement  Between  the 
American  Sheep  Producers  Council,  Inc., 
AND  THE  U.S.  Department  or  AcRicuLTUitE 

agreement 

This  agreement  is  between  the  U.S.  De- 
partment of  Agriculture  and  the  American 
Sheep  Producers  Council,  Inc.,  a  nonprofit 
membership  corporation  organized  under 
the  laws  of  the  State  of  Illinois  (hereinafter 
referred  to  as  "ASPC"),  for  the  conduct  by 
the  ASPC  of  advertising  and  sales  promo- 
tion programs  and  programs  to  develop  and 
disseminate  Information  on  product  quality, 
production  management,  and  marketing  im- 
provement, on  a  national  basis,  for  wool, 
sheep,  or  the  products  thereof.  Such  activi- 
ties shall  be  financed  by  deductions  from  in- 
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centive  payments 

under  the 

amended, 

(7  U.S.C.  1781  et 

marketed   during 

January  1,  1978. 

1981. 


to  sheep  producers  made 

Natioial  Wool  Act  of  1954.  as 

(hereinafter  referred  to  as  "Act") 

seq.)  for  wool  and  sheep 

the   period   commencing 

and  ending  December  31. 


w  itnesseth 

Whereas,  the  U  S.  Department  of  Agricul- 
ture has  announced  an  incentive  payment 
program  to  producers  for  wool  and  sheep 
marketed  during  ,1978  and  it  is  anticipated 
that  similar  progtams  will  be  instituted  for 
subsequent  marteting  years  (1979-1981) 
under  the  Act;      i 

Whereas,  section  708  of  the  Act  authorizes 
the  Secretary  of  j  Agriculture  to  enter  into 
agreements  wittu  marketing  cooperatives, 
trade  associationaj  or  other  organizations  en- 
gaged or  whose  nJembers  are  engaged  in  the 
handling  of  wool,  sheep,  or  the  products 
thereof,  for  the  surpose  of  developing- and 
conducting  on  a  national,  State,  or  regional 
basis,  advertislngland  sales  promotion  pro- 
grams and  programs  for  the  development 
and  disseminatioa  of  information  on  prod- 
uct quality,  production  management,  and 
marketing  improilement  for  wool,  sheep,  or 
the  products  ther^f; 

Whereas,  sectioti  708  of  the  Act  also  pro- 
vides that  the  agreements  may  authorize 
pro  rata  deductions  from  the  Incentive  pay- 
ments made  to  speep  producers  to  defray 
the  expenses  for  tuch  advertising,  sales  pro- 
motion, and  info^nation  dissemination  pro- 
grams and  for  the  transfer  of  such  monies 
to  the  agency  designated  in  the  agreement: 
and  I 

Whereas,  such  programs  for  wool,  sheep, 
or  the  products  thereof  have  been  conduct- 
ed on  a  national  basis  since  1955  in  accord- 
ance with  agreements  between  the  Secre- 
tary of  Agricuituf e  or  his  designee  and  the 
ASPC; 

Now  therefore,  in  order  for  the  ASPC  to 
continue  such  p  ograms  financed  by  pro 
rata  deductions  t  om  incentive  payments  to 
sheep  producers  for  the  marketing  years 
1978-1981,  the  pi  rties  hereto  agree  as  fol- 
lows: 

1.  Whenever  incentive  payments  are  made 
to  sheep  produc^  under  the  Act,  the  Ad- 
ministrator, Agrii;ultural  Stabilization  and 
Conservation  Seihrice,  U.S.  Department  of 
Agriculture,  will  make  a  pro  rata  deduction 
from  such  payments  and  at  the  direction  of 
the  Administrator,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture 
("Administrator,  AMS").  pay  the  amount  so 
deducted  to  the  ASPC  to  provide  the  funds 
necessary  to  deft-ay  the  expenses  of  the 
ASPC  authorized  under  this  agreement.  De- 
ductions will  be  tnade  only  from  incentive 
payments,  if  any.  which  are  made  to  sheep 
producers  for  wool  and  sheep  marketed 
during  the  years  beginning  January  1,  1978, 
and  ending  December  31,  1981.  Deductions 
from  incentive  payments  for  marketings 
during  calendar  trear  1978  shall  be  at  the 
rate  of  2Vi  cehtslper  pound  of  shorn  wool 
marketed,  and  ati  a  comparable  rate,  as  de- 
termined by  the  Administrator,  AMS,  on 
unshorn  lambs  afid  yearlings  (pulled  wool) 
marketed;  thereajfter.  the  deductions  shall 
be  at  such  rates  as  the  Administrator,  AMS, 
and  the  ASPC  niay  agree  upon,  but  in  no 
event  shall  the  rates  be  in  excess  of  the 
rates  specified  for  calendar  year  1978. 

2.  For  each  fiscal  year  (July  1-Jime  30)  be- 
ginning July  1,  B978,  until  all  funds  trans- 
ferred to  the  ASPC  under  this  agreement 
are    expended    lor    programs    authorized 


and  liabilities  as  o^ 
year  within  60  das 
fiscal  year.  The  ASl 
Administrator,  AMa 


under  this  agreemei^t,  the  ASPC  shall  devel- 
op and  submit  for  approval  to  the  Adminis- 
trator, AMS.  proposed  plans  and  budgets  for 
(a)  advertising  and  sales  promotion  pro- 
grams, and  (b)  programs  to  develop  and  dis- 
seminate information  on  product  quality, 
production  management,  and  marketing  im- 
provement it  intents  to  undertake  for  wool, 
sheep,  or  the  products  thereof.  Each  sub- 
mission shall  describe  the  annual  plan  of 
operation,  commodities  to  be  covered  by 
each  program,  the  proposed  media,  and 
other  methods  which  the  ASPC  intends  to 
use  in  carrying  out 'such  programs  and  the 
benefits  expected  t|o  be  derived  by  sheep 
producers  on  a  natibnal  basis.  Amendments 
in  program  plans  a4kd  budgets  shall  be  sub- 
mitted for  approval  as  s(>ecif led  by  the  Ad- 
ministrator, AMS.  FtoUowing  approval  of  the 
general  program  anid  budget  by  the  Admin- 
istrator, AMS,  th^  Administrator,  AMS, 
may  require  the  ASPC  to  submit  plans  for 
specific  projects  a^  well  as  proposed  con- 
tracts and  agreemejits  for  approval  before 
the  ASPC  enters  iiito  agreements  with  ad- 
vertising and  pron^otional  agencies,  radio 
and  television  stations,  and  others  to  effec- 
tuate its  programs.  | 

3.  The  ASPC  sh^  furnish  the  Adminis- 
trator. AMS.  with  a  statement  of  its  assets 
the  end  of  each  fiscal 
after  the  end  of  the 
'  shall  also  furnish  the 
with  an  annual  report 
of  its  activities  and  I  a  copy  of  an  audit,  pre- 
pared by  an  independent  Certified  Public 
Accountant,  of  its  ofperations  for  each  fiscal 
year,  as  soon  as  possible,  but  not  later  than 
6  months  after  thd  end  of  the  fiscal  year, 
and  with  such  other  reports  and  informa- 
tion as  the  Administrator,  AMS,  may  from 
time  to  time  request.  The  ASPC  shall  keep 
accurate  records  oflall  its  transactions,  and 
these  records  shall  Ibe  subject  to  insi}ection 
and  audit  by  representatives  of  the  UjS.  De- 
partment of  Agriculture  at  all  times  during 
regular  business  ho^irs  from  the  date  of  this 
agreement  untU  3  years  after  the  ASPC  has 
completed  perfomlance  of  all  contracts 
made  and  obligations  incurred  hereunder. 
•  4.  Either  party  may  terminate  this  agree- 
ment with  res(>ect  to  the  continuation  of  all 
programs  hereunder  by  delivering,  or  mail- 
ing by  registered  oftail,  a  written  notice  of 
such  termination  eftective  on  the  date  to  be 
specified  therein,  but  not  earlier  than  30 
days  after  giving  <^f  such  notice.  If  on  or 
after  January  1,  1079,  the  Administrator, 
AMS,  determines  iSon  petition,  or  referen- 
dum of  the  sheep  producers,  or  otherwise, 
that  this  agreement  is  no  longer  favored  by 
the  required  number  of  sheep  producers, 
the  Administrator,  AMS,  shall  terminate 
the  agreement.  After  the  termination  of  the 
agreement  by  either  party,  no  deductions 
from  incentive  payaients  to  producers  shall 
be  made  to  defra^  the  expenses  of  the 
ASPC  under  this  on  prior  agreements  except 
as  the  Administratdr,  AMS,  determines  nec- 
essary or  desirable  jto  effectuate  the  termi- 
nation of  ASPC's  activities  and  liquidation 
of  the  ASPC's  fundi. 

5.  Funds  obtained  by  the  ASPC  pursuant 
to  prior  agreement^  and  unobligated  on  the 
date  when  this  agreement  becomes  effective 
shall  become  subject  to  the  terms  and  condi- 
tions of  this  agreertient  and  be  available  to 
finance  programs  akithorized  by  this  agree- 
ment. 

6.  Upon  completion  of  all  programs  under 
this  and  prior  agreements  or  upon  termina- 
tion of  this  agreement  by  either  party,  all 
funds  of  the  ASPC  derived  from  deductions 
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from  incentive  payments  (including  Interest 
earned  thereon)  remaining  unobligated  in 
the  hands  of  the  ASPC  shall  be  returned  to 
the  U.S.  Department  of  Agriculture,  togeth- 
er with  a  statement  explaining  the  various 
items  which  entered  into  the  amount  being 
returned.  If  the  ASPC  received  funds  from 
soivces  other  than  the  U.S.  Department  of 
Agriculture,  pursuant  to  this  agreement,  the 
ASPC  shall  return  to  the  U.S.  Department 
of  Agriculture  the  same  proportion  of  such 
unobligated  funds  as  the  funds  contributed 
by  the  U.S.  Department  of  Agriculture  bear 
to  aU  funds  received  by  the  ASPC.  A  final 
statement  of  the  assets  and  liabilities  of  the 
ASPC  shall  be  furnished  to  the  U.S.  Depart- 
ment of  Agriculture  within  60  days  after 
such  completion  or  termination  becomes  ef- 
fective. 

7.  Any  amendments  or  additions  to  the 
charter  or  bylaws  of  the  ASPC  shall  be  sub- 
ject to  the  approval  of  the  Administrator, 
AMS. 

8.  The  authority  reserved  to  the  Adminis- 
trator, AMS,  under  the  provisions  of  this 
agreement  may  be  exercised  by  an  official 
or  officials  of  the  Department  of  Agricul- 
ture designated  by  the  Administrator,  AMS. 

9.  During  the  performance  of  this  agree- 
ment, it  is  further  agreed  that  the  ASPC 
shall  comply  with  the  following  provisions: 

(a)  Equal  opportunity.  (1)  The  ASPC  will 
not  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin  in 
regard  to  any  position  for  which  the  em- 
ployee or  applicant  is  qualified.  The  ASPC 
will  take  affirmative  action  to  insure  that 
applicants  are  employed,  and  that  employ- 
ees are  treated  diulng  employment  without 
regard  to  any  of  the  factors  enumerated 
above.  Such  action  shall  include,  but  not  be 
limited  to.  the  following:  employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertisinr,  layoff  or  termi- 
nation; rates  of  pay  or  other  forms  of  com- 
pensation; and  selection  for  training,  includ- 
ing apprenticeship.  The  ASPC  agrees  to 
-post  in  conspicuous  places,  available  to  em- 
ployees and  applicants  for  employment,  no- 
tices to  be  provided  by  the  Administrator. 
AMS.  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  ASPC  will,  in  all  sollciations  or  ad- 
vertisement for  employees,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  ASPC  will  send  to  each  labor 
union  or  representatives  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Administrator. 
AMS,  advising  the  labor  union  or  workers' 
representative  of  the  ASPC's  commitments 
under  section  202  of  the  Executive  Order 
No.  11246  of  September  24.  1965.  as  amend- 
ed, and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(4)  The  ASPC  will  comply  with  all  provi- 
sions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  as  amended,  and  of  the 
rules  and  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor. 

(5)  The  ASPC  will  furnish  all  information 
and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  as  amend- 
ed, and  by  the  rules,  regulations,  and  orders 
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of  the  Secretary  of  Labor,  or  pursuant 
thereto,  will  permit  access  to  its  boolcs,  rec- 
ords, and  accounts  by  the  Administrator, 
AMS,  and  the  Secretary  of  Labor  for  pur- 
poses of  investigation  to  ascertain  compli- 
ance with  such  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  ASPC's  noncompli- 
ance with  the  nondiscrimination  clauses  of 
this  agreement  or  with  any  of  such  rules, 
regulations,  or  orders,  this  agreement  may  l>e 
cancelled,  terminated  or  suspended  in  accord- 
ance with  procedures  authorized  in  Executive 
Order  No.  11246,  of  September  24,  1965,  as 
amended,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in 
the  Executive  Order  No.  11246  of  September 
24, 1965,  as  amended,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as  other- 
wise provided  by  law. 

(7)  The  ASPC  will  Include  the  provisions  of 
paragraphs  (1)  through  (7)  in  every  contract 
or  purchase  order  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Execu- 
tive Order  No.  11246of  September  24, 1965,  as 
amended,  so  that  such  provisions  will  be  bind- 
ing upon  each  contractor  or  vendor.  The 
ASPC  will  take  such  action  with  respect  to  any 
contract  or  purchase  order  as  the  Administra- 
tor, AMS,  may  direct  as  a  means  of  enforcing 
such  provisions  including  sanctions  for  non- 
compliance; Provided,  however.  That  in  the 
event  the  ASPC  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  contractor 
or  vendor  as  a  result  of  such  direction  by  the 
Administrator,  AMS,  the  ASPC  may  request 
the  United  States  to  enter  into  such  litigation 
to  protect  the  interest  of  the  United  States. 

(b)  Disabled  veterans  and  veterans  of  the 
Vietnam  era  (applicable  to  all  contracts  and 
subcontracts  of  $10,000  or  more  as  required 
by  the  regulations  of  the  Secretary  of 
Labor).  (1)  The  ASPC  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  he  or  she  is  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  in 
regard  to  any  position  for  which  the  em- 
ployee or  applicant  for  employment  is  quali- 
fied. The  ASPC  agrees  to  take  affirmative 
action  to  employ,  advance  in  employment, 
and  otherwise  treat  qualified  disabled  veter- 
ans and  veterans  of  the  Vietnam  era  with- 
out discrimination  based  upon  their  disabil- 
ity or  veteran  status  in  all  employment 
practices  such  as  the  following:  employment 
upgrading,  demotion  or  transfer,  recruit- 
ment, advertising,  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compensa- 
tion, and  selection  for  training,  including 
apprenticeship. 

(2)  The  ASPC  agrees  that  all  suitable  em- 
ployment openings  of  the  ASPC  which  exist 
at  the  time  of  the  execution  of  this  agree- 
ment and  those  which  occur  during  the  per- 
formance of  this  agreement.  Including  those 
not  generated  by  this  agreement  and  includ- 
ing those  occurring  at  an  establishment  of 
the  ASPC  other  than  the  one  wherein  the 
agreement  is  l)eing  performed,  shall  be 
listed  at  an  appropriate  local  office  of  the 
State  employment  service  system  wherein 
the  opening  occurs.  The  ASPC  further 
agrees  to  provide  such  reports  to  such  local 
office  regarding  employment  openings  and 
hires  as  may  be  required. 

(3)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concuir- 
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rently  with  the  use  of  any  other  recruit- 
ment source  or  effort  and  shall  Involve  the 
normal  obligations  which  attach  to  the  plac- 
ing of  a  bona  fide  job  order,  including  the 
acceptance  of  referrals  of  veterans  and  non- 
veterans.  The  listing  of  employment  open- 
ings does  not  require  the  hiring  of  any  par- 
ticular job  applicant  or  from  any  particular 
group  of  job  applicants,  and  nothing  herein 
is  intended  to  relieve  the  ASPC  from  any  re- 
quirements in  Executive  Orders  or  regula- 
tions regarding  nondiscrimination  in  em- 
ployment. 

(4)  The  reports  required  by  paragraph  (2) 
of  this  clause  shall  include,  but  not  be  limit- 
ed to,  periodic  reports  which  shall  be  filed 
at  least  quarterly  with  the  appropriate  local 
office.  Such  reports  shall  indicate,  (i)  the 
number  of  individuals  hired  during  the  re- 
porting period,  (ii)  the  numl)er  of  nondisa- 
bled  veterans  of  the  Vietnam  era  hired,  (ill) 
the  number  of  disabled  veterans  of  the  Viet- 
nam era  hired,  and  (iv)  the  total  number  of 
disabled  veterans  hired.  The  reports  should 
include  covered  veterans  hired  for  on-the- 
job  training  under  38  U.S.C.  1787.  The 
ASPC  shall  submit  such  reports  within  30 
days  after  the  end  of  each  reporting  period 
wherein  any  performance  is  made  under 
this  agreement.  The  ASPC  shall  maintain 
copies  of  the  reports  submitted  until  3  years 
after  ASPC  has  completed  performance  of 
all  contracts  made  and  obligations  incurred 
under  this  agreement,  during  which  time 
these  reports  and  related  dociunentation 
shall  be  made  available,  upon  request,  for 
examination  by  any  authorized  representa- 
tives of  the  Administrator,  AMS,  or  of  the 
Secretary  of  Lattor.  Documentation  would 
include  personnel  records  respecting  job 
openings,  recruitment,  and  placement 

(5)  Whenever  the  ASPC  becomes  contrac- 
tually bound  to  the  listing  provisions  of  this 
clause,  it  shall  advise  the  employment  serv- 
ice system  in  Colorado  of  its  name  and 
hiring  location.  As  long  as  the  ASPC  is  con- 
tractually bound  to  these  provlsons  and  has 
so  advised  the  State  system,  there  is  no- 
need  to  advise  the  State  system  of  subse- 
quent agreements.  The  ASPC  may  advise 
the  State  system  when  it  is  no  longer  bound 
by  this  clause. 

(6)  The  provisions  of  paragraphs  (2).  (3), 
(4).  and  (5)  of  this  clause  do  not  apply  to 
openings  which  the  ASPC  proposes  to  fiU 
from  within  his  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional  em- 
ployer-union hiring  arrangement.  This  ex- 
clusion does  not  apply  to  a  particular  open- 
ing once  an  employer  decides  to  consider  a^ 
plicants  outside  of  his  own  organization  or 
employer-union  arrangement  for  that  open- 
ing. 

(7)  As  used  in  this  clause:  (i)  "All  suitable 
employment  openings"  includes,  but  is  not 
limited  to.  openings  which  occur  in  the  fol- 
lowing job  categories:  production  and  non- 
production;  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervisory; 
technical;  and  executive,  administrative, 
and  professional  openings  that  are  compen- 
sated on  a  salary  basis  of  less  than  $25,000 
per  year.  This  term  includes  full-time  em- 
ployment, temporary  employment  of  more 
than  3  days  duration,  and  part-time  employ- 
ment. It  does  not  include  openings  which 
the  ASPC  proposes  to  fill  from  within  his 
own  organization  or  to  fill  pursuant  to  a 
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customary  and  traditional  employer-union 
hbinc  arrangement  nor  openings  in  an  edu- 
ratifwial  institution  which  are  restricted  to 
students  of  that  institution.  Under  the  most 
compelling  drcumstanoes,  an  employment 
opening  may  not  be  suitable  for  listing,  in- 
cluding such  situations  where  the  needs  of 
the  Government  cannot  reasonably  be  oth- 
erwise supplied,  where  listing  would  be  con- 
trary to  natl<»ial  security,  or  where  the  re- 
quirement of  listing  would  otherwise  not  be 
for  the  best  Interest  of  the  Government. 

(11)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal/State  national  system 
of  public  emplojrment  offices  with  assigned 
responsibility  for  serving  the  area  where  the 
employment  opening  is  to  be  filled,  includ- 
ing the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

(ill)  "Openings  which  the  ASPC  proposes 
to  fill  from  within  its  own  organization" 
means  employment  openings  for  which  no 
consideration  will  be  given  to  persons  out- 
side the  ASPC  organization  (including  any 
affiliates)  and  includes  any  openings  which 
the  ASPC  proposes  to  fill  from  regularly  es- 
tablished "recall"  lists. 

(iv)  "Openings  which  the  ASPC  proposes 
to  fill  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  arrangement" 
means  employment  openings  which  the 
ASPC  proposes  to  fill  from  union  halls, 
which  is  part  of  the  customary  and  tradi- 
tional hiring  relationship  which  exists  be- 
tween the  ASPC  and  representatives  of  its 
employees. 

(8)  The  ASPC  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Vietnam  Era  Veterans  Readjustment  Assist- 
ance Act. 

(9)  In  the  event  of  the  ASPC's  noncompli- 
ance with  the  requirements  of  this  clause, 
actions  for  noncompliance  may  be  taken  in 
accordance  with  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  the  Act. 

(10)  The  ASPC  agrees  to  poet  in  conspicu- 
ous places  available  to  employees  and  appli- 
cants for  employment  notices  in  a  form  to 
be  prescribed  by  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Programs, 
Department  of  Labor,  provided  by  or 
through  the  Administrator,  AMS.  Such 
notice  shall  state  the  ASPC's  obligation 
under  the  law  to  take  affirmative  action  to 
employ  and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  rights  of 
applicants  and  employees. 

(11)  The  ASPC  will  notify  each  labor 
union  or  representative  or  workers  with 
which  It  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding  that 
the  ASPC  is  bound  by  terms  of  the  Act  and 
is  committed  to  take  affirmative  action  to 
employ  and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of  the 
Vietnam  era. 

(12)  The  ASPC  will  include  the  provisions 
of  this  clause  in  every  subcontract  or  pur- 
chase order  of  $10,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  Act,  so  that  such  provisions  will  be  bind- 
ing upon  each  subcontractor  or  vendor.  The 
ASPC  will  take  such  action  with  respect  to 
any  subcontract  or  purcha.se  order  as  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs,  Department  of 
Labor,  may  direct  to  enforce  such  provi- 
sions, including  action  for  noncompliance. 


PROPOSED  RULES 

(c)  Handicapped  toorkers  (applicable  to  all 
contracts  and  subcontracts  of  $2,500  or 
more  as  required  9y  the  regulations  of  the 
Secretary  of  Labor).  (1)  The  ASPC  will  not 
discriminate  againat  any  employee  or  appli- 
cant for  employment  because  of  physical  or 
mental  handicap  in  regard  to  any  position 
for  which  the  employee  or  applicant  for  em- 
ployment is  qualified.  The  ASPC  agrees  to 
take  affirmative  action  to  employ,  advance 
in  employment,  aad  otherwise  treat  quali- 
fied handicapped  individuals  without  dis- 
crimination based  upon  their  physical  or 
mental  handicap  tn  aU  emplojrment  prac- 
tices such  as  the  fcfllowing:  employment,  up- 
grading, demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and  se- 
lection for  training  including  apprentice- 
ship, i 

(2)  The  ASPC  agrees  to  comply  with  the 
rules,  regulations,  »nd  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(3)  In  the  event  tf  the  ASPC's  noncompli- 
ance with  the  reqiilrements  of  this  clause, 
actions  for  noncompliance  may  be  taken  in 
accordance  with  tie  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor 
issued  pursuant  to  jthe  Act. 

(4)  The  ASPC  agrees  to  post  in  conspicu- 
ous places,  available  to  employees  and  appli- 
cants for  employment,  notices  in  a  form  to 
be  prescribed  by  the  Director,  Office  of  Fed- 
eral Contract  Compliance  Programs,  De- 
partment of  Lalx)r,  provided  by  or  through 
the  Administrator..  AMS.  Such  notices  shall 
state  the  ASPC's  obligation  under  the  law 
to  take  affirmative  action  to  employ  and  ad- 
vance in  employmant  qualified  handicapped 
employees  and  ap|)licants  for  employment. 
and  the  rights  of  Applicants  and  employees. 

(5)  The  ASPC  wlU  notify  each  labor  union 
or  representative  of  workers  with  which  It 
has  a  collective  bargaining  agreement  or 
other  contract  i»iderstanding,  that  the 
ASPC  is  bound  by  the  terms  of  section  503 
of  the  Act  and  is  committed  to  take  affirma- 
tive action  to  emfloy  and  advance  in  em- 
ployment physicaiy  and  mentally  handi- 
capped individuals. 

(fl)  The  ASPC  v4ll  include  the  provisions 
of  this  clause  in  ^ery  subcontract  or  pur- 
chase order  of  K2,500  or  more  unless 
exempted  by  rulesj  regulations,  or  orders  of 
the  Secretary  of  l^bor  issued  pursuant  to 
section  503  of  thei  Act,  so  that  such  provi- 
sions will  be  binding  upon  each  subcontrac- 
tor or  vendor.  The  ASPC  will  take  such 
action  with  respe^  to  any  subcontract  or 
purchase  order  aa  the  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
may  direct  to  enlarce  such  provisions.  In- 
cluding action  for  f  oncompliance. 

(d)  Convict  labof.  In  connection  with  the 
performance  of  W(Kk  under  this  agreement, 
the  ASPC  agrees  i  ot  to  employ  any  person 
undergoing  senU  n<»  of  imprisonment 
except  as  provided  by  Pub.  L.  89-176,  Sep- 
tember 10,  1965,  (18  U.S.C.  4082  (cK2))  and 
Executive  Order  1]  755.  December  29, 1973. 

(e)  Utilization  o|  minority  business  enter- 
prises. (1)  It  is  trie  policy  of  the  Govern- 
ment that  minoilty  business  enterprises 
shall  have  the  ma  :imum  practicable  oppor- 
tunity to  participate  in  the  performance  of 
Government  contr  icts  or  agreements. 

(2)  ASPC  agrees  to  use  its  best  efforts  to 
carry  out  this  poli(  y  in  the  award  of  its  sub- 
contract to  the  ullest  extent  <»nsistent 
with  the  efficient ;  lerformance  of  the  agree- 
ment. As  used  in  the  agreement,  the  term 
"minority    business    enterprise"    means    a 
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business  at  least  5C|  percent  of  which  Is 
owned  by  minority  group  mendiers  or.  In 


case  of  publicly 
51  percent  of  the 
minority  group  m( 
of  this  definition, 
are    Negroes. 
perM>ns.  American- 
ans.     American 
Aleuts.  ASPC  may 
tation   by   subooni 
status  as  minority 
lieu  of  an  independ( 
(f)  CertificaUon 
ties  (applicable  to 
tracts    exceeding    $ 


bustnesses.  at  least 
vhicb  is  owned  by 
.  For  the  purpose 
irity  group  members 
i-qieaklnc  American 
Imtals,  American  Indi- 
and  American 
on  written  represen- 
>rs  regarding  their 
lusiness  enterprises  in 
investigation, 
nonsegregated  facill- 
intracts  and  subcon- 
.000  which  are  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clausal.  By  executing  this 
agreement,  the  ASPC  certifies  that  it  does 
not  maintain  or  prcftride  for  its  employees 
any  segregated  facilities  at  any  of  its  estab- 
lishments, and  that  it  does  not  permit  its 
employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  ASPC  certifies  fur- 
ther that  it  will  not  maintain  or  provide  for 
its  employees  any  segregated  facilities  at 
any  of  its  establishments,  and  that  it  will 
not  permit  its  emplsyees  to  perform  their 
services  at  any  location,  under  its  control, 
where  segregated  faculties  are  maintained. 
The  ASPC  agrees  that  a  breach  of  this  certi- 
fication is  a  violation  of  the  Equal  Opportu- 
nity clause  of  this  agreement.  As  used  in 
this  certificati(Hi  th^  term  "segregated  fa- 
cilities" means  any  waiting  rooms,  work 
areas,  restrooms  ajid  washrooms,  restau- 
rants and  other  eating  areas,  time  clocks, 
locker  rooms  and  other  storage  or  dressing 
areas,  parldng  lots,  drinking  fountains,  rec- 
reation or  entertainQient  areas,  transporta- 
tion, and  housing  faiiilities  provided  for  em- 
ployees which  are  segregated  by  explicit  di- 
rective or  are  in  fact  Gegregated  on  the  basis 
of  race,  creed,  color,  or  national  origin,  be- 
cause of  habit,  local  custom,  or  otherwise. 
ASPC  further  agrees  that  (except  where  it 
has  obtained  identical  certifications  from 
prot>osed  sul>contraotors  for  specific  time 
periods)  it  wQl  obtain  identical  certifications 
from  proposed  subcontractors  prior  to  the 
award  of  subcontracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions 
of  the  Equal  Opportunity  clause:  that  it  will 
retain  such  certifications  in  its  files;  and 
that  It  will  forward  the  following  notice  to 
such  proposed  subcontractors  (except  where 
the  proposed  subcontractors  have  submitted 
identical  certifications  for  specific  time  peri- 
ods): I 


SUBCOlfTKACTORS    OP 
OATIORS  OP  NORSK- 


HoncE  TO  pros; 

RIQOTREMENT  POR 
GREGATED  PACILrn 

A  Certification  ofl  Nonsegregated  Facili- 
ties, as  required  by  the  May  9,  1967,  order 
(32  FR  7439,  May  li,  1967)  on  Elimination 
of  Segregated  Facilities,  by  the  Secretary  of 
Labor,  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  is 
ihe  provisions  of  the 
lause.  The  certification 
Hher  for  each  subcon- 
:itracts  during  a  period 
(i.e.  quarterly,  semiatoually,  or  aruiually). 

Whoever  knowingly  and  willfully  makes 
any  false,  fictitious,  pr  fraudulent  represen- 
tation may  be  liable  to  criminal  prosecution 
under  18  U.S.C.  1001  and  15  U.S.C.  714(a). 

10.  This  agreement  shall  not  become  ef- 
fective until  and  un  ess  the  Administrator, 
AMS,  has  determine  t  on  the  basis  of  a  pro- 
ducer referendum,  a  inducted  pursuant  to  7 
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CFR  Chapter  XI,  Part  13T0.  Subpart  A. 
that  at  least  two-thirds  of  the  total  number 
of  eligible  producers  voting  or  producers 
owning  two-thirds  of  the  volume  of  sheep 
represented  in  such  referendum  approve 
this  agreement. 

(Sec  708,  68  SUt.  912.  as  amended.  7  U,S.C. 
1787.) 

Signed  at  Washington,  D.C.,  on  June 
22.  1978., 

WnXIAM  T.  MAIfUT, 

Deputy  Administrator, 
Marketing  Proffram  Operations. 
[FR  Doc.  7S-17742  FQed  6-26-78;  8:45  am] 


[6705-01] 

FARM  CREDIT  ADMINISTRATION 

(12  era  Part  615] 

FUNOINO  AND  HSCAL  AFFAIRS  OF  THE 
tANKS  FOt  COOPEKATIVES 

>rapa»ad  Rwla 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  has  under  ojnsideration  a  pro- 
posed amendment  to  its  regulations 
covering  the  funding  and  fiscal  affairs 
of  the  banlcs  for  cooperatives.  This  re- 
vision is  deemed  desirable  in  view  of 
the  changing  financial  posture  of  the 
banks  for  cooperatives  and  will  autho- 
rize PCA  to  permit  a  bank  for  coopera- 
tives to  maintain  surplus  less  than  25 
percent  of  its  capital  stock. 

DATES:  Written  comments  must  be 
received  on  or  before  July  21,  1978. 

ADDRESSES:  Submit  any  comments 
or  suggestions  in  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit  Ad- 
ministration. Washington.  D.C.  20578. 
Copies  of  all  (»mmuni(^tions  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Di- 
rector, Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit  Ad- 
ministration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  F.  Greeneisen,  Deputy  Gover- 
nor. Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20578. 
202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
Farm  Credit  Administration  regula- 
tions <»vering  the  funding  and  fiscal 
affairs  of  the  banks  or  cooperatives 
now  require  that  each  bank  shall 
maintain  in  surplus  an  amoimt  not 
less  than  25  percent  of  all  capital  stock 
outstanding.  The  proposed  change 
would  permit  the  Farm  Credit  Admin- 
istration, as  authorized  by  the  Farm 
Credit  Act  of  1971,  to  allow  a  bank  for 
cooperatives  to  maintain  in  surplus  an 


amount  less  than  25  percent  of  capital 
stock  outstanding.  This  change  is  nec- 
essary in  certain  cases  because  of  the 
limitation  in  the  Farm  Credit  Act  of 
1971  on  the  amount  of  net  earnings 
that  can  be  transferred  to  allocated 
surplus,  and  the  greater  proportion  of 
each  bank's  net  worth  being  generated 
from  direct  stock  purchase  in  order  to 
allow  total  net  worth  to  keep  pace 
with  loan  growth.  This  authority  by 
FCA  will  be  exercised  in  those  (Mses 
where  the  banks  have  made  all  reason- 
able business  efforts  to  maintain  a  25 
C>ercent  minimum  surplus/stock  rela- 
tionship. 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  proposed  to 
be  amended  by  revising  §615.5330  (a) 
as  follows: 

PART  615— FUNDING  AND  FISCAL  AFFAIRS 

§  615.5330    Banks  for  cooperatives. 

(a)  Surplus.  "Surplus"  is  defined  as 
the  net  accumulation  of  net  savings 
which  has  not  been  appropriated  by 
the  board  of  directors  for  a  specific 
purpose  and  his  not  been  distributed 
as  a  patronage  dividend  in  the  form  of 
class  C  stock  or  cash.  Amounts  therein 
may  be  allcx^ted  to  patrons  or  Unallo- 
cated. Amounts  not  allocated  shall  not 
be  distributed  as  patronage  refunds. 
Each  bank  shall  maintain  in  surplus 
an  amount  not  less  than  25  percent  of 
all  capital  stock  outstanding  unless 
otherwise  approved  by  Farm  Credit 
Administration. 


(Sees.  5.9.  5.1^  5.18,  85  Stat.  619,  630,  621.) 

I      I  C.  T.  Fredrickson. 

Acting  Governor. 
Farm  Credit  Administration. 
[FR  Doc.  78-17700  FUed  6-26-78;  8:45  am] 

[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  era  Fort  13] 

[FUe  No.  772-3016] 

AiMERICAN  SERVICE  BUREAU,  INC 

Consent  A9r««m*nt  With  Analytic  To  Aid 
Public  Commant 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practi(;es  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Chicago,  111.  insurance  investigation 
firm  to  cetLse  soliciting  or  collecting 
impermissible  information  as  a  means 
of  identifying  consumers  seeking  re- 
quired disclosiu-e  of  file  contents:  and 


unfairly  or  deceptively  attempting  to 
obtain  from  consumers  authorization 
to  elicit  excessive  information.  Addi- 
tionally, the  firm  would  be  required  to 
provide  those  persons  requesting  or 
disputing  fOe  information  a  prescribed 
lAatement  regarding  their  rights  under 
the  Fair  Credit  Reporting  Act. 

DATE:  Comments  must  be  received  on 
or  before  August  24, 1978. 

ADRESSES:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  C.  Erxleben,  Director.  Seat- 
tle Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building,  915  Second  Avenue,  Seat- 
Ue,  Wash..  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721. 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  2.34), 
notice  Is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  tiaving  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  re<»rd,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
6a,ys.  Public-comment  is  invited.  Such 
(x>nunents  or  views  wiU  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent 
Order  To  Cease  and  Desist 

In  the  matter  of  American  Service 
Bureau.  Inc..  a  corporation. 

The  Federal  Trade  Commission 
having  Initiated  an  investigation  of 
certain  acts  and  practices  of  Ameri<»n 
Service  Bureau,  Inc.,  a  corporation, 
and  it  now  api>earing  that  American 
Service  Bureau,  Inc.,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  c«ase  and  desist  from  the  use 
of  the  acts  and  practices  being  Investi- 
gated. 

It  is  hereby  agreed  by  and  between 
American  Service  Bureau,  Inc..  by  its 
duly  authorized  officer,  and  counsel 
for  the  Federal  Trade  Commission 
that: 

A.  Proposed  respondent  Ameri<an 
Servicje  Bureau,  Inc.  is  a  corporation 
organized  and  doing  business  under 
the  laws  of  the  state  of  Illinois,  with 
its  principal  office  located  at  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 
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B.  Proposed  respondent  admits  all  of 
the  Jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

C.  Proposed  respondent  waives: 

1.  Any  fuLTther  procedural  steps  inci- 
dental to  the  entry  of  the  order  in  this 
matter: 

2.  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

3.  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

D.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding imless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  C60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

E.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

P.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of  Sec- 
tion 2.34  of  the  Commission's  Rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent.  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed-to  order  to  proposed  respon- 
dent's address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondent  waives  all  rights  to 
any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  in- 
terpretation not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

G.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
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plated  hereby,  •  and  they  understand 
that  once  the  ofder  has  been  issued,  it 
will  be  require^  to  file  one  or  more 
compliance  repdrts  showing  that  it  has 
fully  complied  with  the  order,  and 
that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  <3f  the  order  after  it  be- 
comes final. 

Order 


It  is  orderkd.  That  respondent 
American  Service  Bureau,  inc.,  a  cor- 
poration, its  successors  and  assigns, 
and  its  officers,  respondent's  agents, 
representatives,  and  employees,  direct- 
ly or  through  a|iy  corporation,  subsidi- 
ary, division,  of  other  device,  in  con- 
nection with  tbe  operation  of  a  con- 
sumer reporting  agency  as  such  is  de- 
fined in  the  Far  Credit  Reporting  Act 
(hereafter  sometimes  "PCRA"),  Pub. 
L.  91-508  (15  IJ.S.C.  1681  et  seq.),  do 
forthwith  cease  and  desist  from: 

A.  Obtaining  0r  attempting  to  obtain 
from  consumers  seeking  disclosure  of 
the  inf ormatiofi  required  to  be  dis- 
closed by  Sections  609  and  610  of  the 
Fair  Credit  Reporting  Act,  any  of  the 
following  items  lof  information: 

1.  Niuiber  of  Dependents, 

2.  Past  emplofment  history, 

3.  Approximate  or  actual  worth, 

4.  Approximate  or  actual  income, 

5.  Banking  co^ections. 

6.  Real  Estat€|  owned  by  the  consum- 
er. 1 

7.  Court  records  pertaining  to  the 
consumer,  | 

8.  Names  aiu  addresses  of  refer- 
ences, I 

9.  Length  of  epnployment.  or 

10.  Nature  of  t^nsimier's  business. 

B.  Obtaining  or  attempting  to  obtain 
from  consumers  seeking  disclosure  of 
the  informaticm  required  to  be  dis- 
closed by  Sections  609  and  610  of  the 
Fair  Credit  Reporting  Act,  any  infor- 
mation in  excels  of  that  which  is  nec- 
essary to  establish  the  identity  of  the 
consumer  who^  is  seeking  disclosure. 
Provided,  howef>er.  That  with  respect 
to  the  requirements  of  this  Paragraph 
and  Paragraph  I.A.,  respondents  may, 
as  necessary  only  to  comply  with  pro- 
visions of  the  Fair  Credit  Reporting 
Act,  and  after  disclosure  pursuant  to 
Sections  609  and  610  of  FCRA,  inquire 
about  the  above  items  of  information. 

C.  Obtaining  pr  attempting  to  obtain 
from  consumer^  who  dispute  the  com- 
pleteness or  accuracy  of  any  item  of 
information  contained  in  their  files,  or 
who  seek  disclosure  of  Information 
which  is  required  to  be  provided  by 
Sections  609  and  610  of  FCRA.  an 
agreement  or  jwriting  signed  by  the 
consimier  which  authorizes  an  investi- 
gation concerning  the  consumer  or 
which  authorizes  anyone  to  give  infor- 
mation or  records  about  a  consumer  to 
respondents:  Ptovided  however.  That 


permitted  by  this 


if  respondents  ar »  denied  information 
in  connection  w|th  a  reinvestigation 
of  ttie  Fair  Credit 
Reporting  Act  after  contactins  a  spe- 
cific source,  respopdent  may  seek  from 
the  consimier  a  separate  authorization 
to  obtain  from  a  i  pedf ic  source  named 
in  the  authorizat  on.  specific  items  of 
information  (othc  r  than  medical  infor- 
mation) which  ar ;  relevant  to  the  sub- 
ject matter  of  the  reinvestigation:  Pro- 
vided further,  Tk  at  the  authorization 


provision  sh^  clear- 
ly and  conspicuously  disclose  to  the 
consumer  in  writing:  (1)  That  execut- 
ing the  authoriz)  ktion  is  not  a  condi- 
tion to  the  reinvi  stigation  of  the  dis- 
puted item;  and  i  2)  that  the  consimi- 
er's  failure  to  execute  the  authoriza- 
tion does  not  aff c  ct  his  or  her  right  to 
have  informatio|t  deleted  which  is 
found  to  be  inaccurate  or  which  can 
no  longer  be  verified. 

D.  Failing  to  pijovMe  each  consumer 
who  either  requests  disclosure  of  in- 
formation in  his  or  her  file  or  who  dis- 
putes the  completeness  or  accuracy  of 
Information  in  hi^  or  her  fUe.  an  exact 
facsimile  of  Exhibit  A  attached  hereto 
without  utilizing|  language  additional 
to  that  which  is  jcontained  in  Exhibit 
A. 

n 

It  is  further  ordered.  That  respon- 
dent American  Service  Bureau.  Inc.,  a 
corporation,  its  svccessors  and  assigns, 
and  its  officers,  and  respondent's 
agents,  representatives,  and  employ-, 
ees.  directly  or  tprough  any  corpora- 
tion, subsidiary,  division,  or  other 
device,  in  connection  with  complying 
with  the  requirements  of  the  Fair 
Credit  Reporting  Act.  the  preparation 
of  consiuner  repo^.  investigative  con- 
sumer reports,  claims  reports,  or  other 
reports  containing  information  about 
consiuners,  in  on  affecting  commerce, 
do  forthwith  ceasie  and  desist  from: 

Representing  t^at  consmners  are  re- 
Credit  Reporting 
formation,  fulfill  con- 
llocuments.  authorize 
to  provisions,  when 
luired  by  the  Fair 
Credit  Reporting  Act;  or  otherwise 
misrepresenting  directly  or  indirectly 
the  requirement^  of  the  Pair  Credit 
Reporting  Act. 


quired  by  the 
Act  to  provide 
ditions,  execute 
actions,  or  assent 
such  are  not 


m 

It  is  further  (Ordered,  That  respon- 
dent shall,  at  all  times  subsequent  to 
the  effective  datf  of  this  order,  main- 
tain complete  business  records  relative 
to  the  manner  aitd  form  of  its  compli- 
ance with  this  I  order  for  a  2-year 
period.  Such  records  shall  include  all 
policy  directives,  complaints  from  con- 
sumers, and  other  pertinent  docu- 
ments. Such  records  shall  be  kept  in 
chronological  orqer  separate  from  the 
consumer  reporting  files  and  shall  be 
made  available  for  inspection  and  pho- 
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tocopying  by  any  authorized  repre- 
sentative of  the  Federal  Trade  Com- 
mission upon  reasonable  notice  at  re- 
spondent's place  of  business  or  other 
properly  designated  location. 

nr 

It  is  further  ordered.  That  respon- 
dent deliver  a  copy  of  this  order  to 
each  present  and  future  officer  of  the 
corporation  and  all  present  and  future 
management  personnel  to  and  includ- 
ing the  level  of  branch  manager.  Fur- 
ther, respondent  shall  deliver  to  all 
personnel  now  or  hereafter  engaged  in 
the  disclosure  of  contents  of  consumer 
reports  to  consumers  a  copy  of  Sec- 
tions I  and  II  of  this  order.  Piu-ther, 
respondent  shall  secure  from  each  of 
these  persons  a  signed  statement  ac- 
knowledging receipt  of  the  order  or 
the  relevant  portion  thereof. 


It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  the  effective  date  of  any 
proposed  change  in  respondent,  such 
as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  any  suc- 
cessor corporation  or  corporations,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  said  corpora- 
tions which  may  affect  compliance  ob- 
ligations arising  out  of  the  order. 

▼I 

It  is  further  ordered.  That  respon- 
dent herein  shall,  within  60  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

ExHiBrr  A 

This  Information  explains  your 
rights  under  the  Fair  Credit  Reporting 
Act.  The  American  Service  Bureau  is  a 
consimier  reporting  agency.  We  pro- 
vide "Investigative  Consumer  Re- 
ports." a  special  type  of  a  "Consumer 
Report."  This  pamphlet  describes  your 
rights  and  our  responsibility  for  all 
tjrpes  of  consumer  reports. 

Pair  Credit  Reporting  Act 

If  you  have  a  charge  account,  a 
mortgage  on  your  home,  life  insvir- 
ance,  or  have  applied  for  a  personal 
loan  or  Job  it  is  almost  certain  there  is 
a  "file"  existing  somewhere  that 
shows  how  you  pay  your  bills,  if  you 
have  been  sued,  arrested,  or  filed  for 
bankruptcy,  etc. 

And  some  of  these  files  include  your 
neighbors'  and  friends'  views  of  your 
character,  general  reputation,  or 
manner  of  living. 

The  companies  that  gather  and  sell 
such  information  to  creditors,  insur- 
ers, employers,  and  other  businesses 
are  called  "Consumer  Reporting  Agen- 
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cles,"  and  the  legal  term  for  the  report 
is  a  "Consumer  Report." 

If,  in  addition  to  credit  information, 
the  report  involves  interviews  with  a 
third  person  about  your  character, 
reputation,  or  manner  of  living,  it  is 
referred  to  as  an  "Investigative  Con- 
sumer Report." 

The  Fair  Credit  Reporting  Act 
became  law  on  April  25,  1971.  It  was 
passed  by  Congress  to  protect  consmn- 
ers against  the  circulation  of  inaiccu- 
rate  or  obsolete  information,  aind  to 
insure  that  consumer  reporting  agen- 
cies exercise  their  responsibilities  in  a 
manner  that  Ls  fair  and  equitable  to 
consumers. 

tTnder  this  new  law  you  can  now 
take  steps  to  protect  yourself  if  you 
have  been  denied  credit,  insurance,  or 
employment,  or  if  you  believe  you 
have  had  difficulties  because  of  a  con- 
sumer report  on  you. 

Here  are  the  steps  you  can  take, 

You  Have  the  Right 

1.  To  be  told  the  name  and  address 
of  the  consumer  reporting  agency  re- 
sponsible for  preparing  a  consimier 
report  that  was  used  to  deny  you 
credit,  insurance,  or  employment  or  to 
increase  the  cost  of  credit  or  insur- 
ance. 

2.  To  be  told  by  a  consumer  report- 
ing agency  the  nature,  substance  and 
sources  (except  investigative-tsTje 
sources)  of  the  information  (except 
medical)  collected  about  you. 

3.  To  take  anyone  of  your  choice 
with  you  when  you  visit  the  consumer 
reporting  agency  to  check  on  your  file. 

4.  To  obtain  all  information  to  which 
you  are  entitled,  free  of  charge,  when 
you  have  been  denied  credit,  insuance, 
or  employment,  within  30  days  of  your 
interview.  Otherwise,  the  reporting 
agency  Is  permitted  to  charge  a  rea- 
sonable fee  for  giving  you  the  informa- 
tion. 

5.  To  be  told  who  has  received  a  con- 
sumer report  on  you  within  the  pre- 
ceding six  months  (2  years  if  the 
report  was  furnished  for  employment 
purposes). 

6.  To  have  incomplete  or  incorrect 
information  reinvestigated,  unless  the 
request  is  frivolous,  and,  if  the  infor- 
mation is  found  to  be  Inaccurate  or 
cannot  be  verified,  to  have  such  infor- 
mation removed  from  your  file. 

7.  To  have  the  agency  notify  those 
you  name  (at  no  cost  to  you)  who  have 
previously  received  the  incorrect  or  in- 
complete information  that  this  infor- 
mation has  been  deleted  from  your 
fUe. 

8.  When  a  dispute  between  you  and 
the  reporting  agency  about  informa- 
tion In  your  file  cannot  be  resolved, 
you  have  the  right  to  have  your  ver- 
sion of  such  dispute  placed  in  the  fOe 
and  included  in  future  consumer  re- 
ports. 

9.  To  request  the  reporting  agency 
to  send  your  version  of  the  dispute  to 
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certain  businesses  if  requested  within 
30  days  of  the  adverse  action. 

10.  To  have  a  consumer  report  with- 
held from  anyone  who  under  the  law 
does  not  have  a  legitimate  business 
need  for  the  information. 

11.  To  sue  a  reporting  agency  for 
damages  if  it  willfully  or  negligently 
violates  the  law  and.  if  you  are  suc- 
cessful, you  can  collect  attorney's  fees 
and  court  costs. 

12.  Not  to  have  adverse  informaticm 
reported  after  7  years.  The  major  ex- 
ceptions are  (a)  bankruptcies,  which 
may  be  reported  for  14  years;  (b)  and 
no  limitation  (1)  if  an  application  for 
life  insurance  is  Involved  in  which  the 
face  value  of  the  poliey  equals  $50,000 
or  more,  or  (2)  if  the  report  concerns 
employment  at  an  armual  salary 
equaling  $20,000  or  more. 

13.  To  be  notified  by  a  business  that 
it  is  seeking  information  about  you 
which  would  constitute  an  "Investiga- 
tive Consumer  Report." 

14.  To  request  from  the  business 
that  ordered  an  investigative  report, 
more  information  about  the  nature 
and  scope  of  the  investigation. 

15.  To  discover  the  nature  and  sub- 
stance (but  not  the  sources)  of  the  in- 
formation that  was  collected  for  an 
"Investigative  Consumer  Report." 

The  Pair  Credit  Reporting  Act  Does 
!  ^o* 

1.  Give  you  the  right  to  request  a 
report  on  yourself  from  the  consumer 
reporting  agency. 

2.  Give  you  the  right,  when  you  visit 
the  agency,  to  receive  a  copy  of  or  to 
ph3rsically  handle  your  file. 

3.  Compel  anyone  to  do  business 
with  an  individual  consumer. 

4.  Apply  when  you  request  commer- 
cial (as  distinguished  from  consumer) 
credit  or  business  insurance. 

5.  Authorize  any  Federal  agency  to 
intervene  on  behalf  of  ah  individual 
consumer.  '  | 

Hovsr  TO  Deal  With  Consuher 
Reporting  Agencies 

If  you  want  to  know  what  informa- 
tion a  consumer  reporting  agency  has 
collected  about  you,  either  arrange  for 
a  personal  interview  at  the  agency's 
office  during  normal  business  hours  or 
call  in  advance  for  an  interview  by 
telephone. 

The  consumer  reporting  agencies  In 
your  community  can  be  located  by 
consulting  the  "Yellow  Pages"  of  your 
telephone  book  under  such  headings 
as  "Oedit"  or  "Credit  Rating  or  Re- 
porting Agencies." 

If  you  decide  to  visit  a  consumer  re- 
porting agency  to  check"  on  your  file 
the  following  check  list  may  be  of 
help.  For  instance,  did  you: 

1.  Leam  the  nature  and  substance  of 
aU  the  Information  in  your  fUe? 

2.  Leam  the  names  of  everyone  who 
received   reports  on   you   within  the 
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past  6  months  (or  the  last  2  years  if 
the  reports  were  for  employment  pur- 
poses)? 

S.  Request  the  acency  to  reinvesti- 
gate and  correct  or  delete  information 
that  was  found  to  be  inaccurate,  in- 
complete, or  obsolete? 

4.  FoUow-up  to  determine  the  results 
of  the  reinTestigation? 

5.  Ask  the  agency,  at  no  cost  to  you, 
to  notify  those  you  name  who  received 
reports  within  the  past  6  months  (2 
years  if  for  employment  purposes) 
that  certain  information  was  deleted? 

6.  FoUow-up  to  make  sure  that  those 
named  by  you  did  in  fact  receive  no- 
tices from  the  consvmier  reporting 
agency? 

7.  Demand  that  your  version  of  the 
facts  be  placed  in  your  file  if  the  rein- 
vestigation did  not  settle  the  dispute? 

8.  Request  the  agency  to  send  your 
statement  of  the  dispute  to  those  you 
name  who  received  reports  containing 
the  disputed  information  within  the 
past  6  months  (2  years  if  received  for 
employment  purposes)? 

FVor  more  detailed  information  on 
the  Fair  Credit  Reporting  Act  or  to 
report  a  violation  of  the  Act  contact 
the  FTC  in  Washington  or  the  nearest 
regional  office,  "fhe  PTC  offices  are  lo- 
cated in  the  following  cities: 

Atlanta,  Ga.;  Boston,  Mass.;  Chicago, 
DL;  Cleveland,  Ohio;  Dallas,  Tex.; 
Denver,  Colo.;  Honolulu,  Hawaii;  Los 
Angeles,  Calif.;  New  York,  N.Y.;  San 
Francisco.  Calif.;  Seattle,  Wash.; 
Washington,  D.C. 

Look  under  "Federal  Trade  Commis- 
sion" in  the  telephone  directories  of 
these  cities  for  the  addresses  and  tele- 
phone niunbers  of  the  field  offices. 

Americah  Service  Bureat7,  Inc. 

mie  No.  772  30161 

AHALTSIS  or  PBOPOSED  CONSERT  ORDER 
TO  AID  PUBLIC  COmiENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  American  Service 
Bureau,  Inc.  The  proposed  consent 
order  was  placed  on  the  public  record 
for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

Respondent  American  Service 
Biu^au,  Inc.  is  an  Illinois  corporation 
engaged  in  insurance  investigations. 
The  complaint  alleges  that  in  connec- 
tion with  its  reporting  functions,  the 
respondent  utilizes  a  form  to  identify 
persons  requesting  telephone  disclo- 
sure of  consumer  reports  which  asks 
for  information  which  is  substantially 
^In  excess  of  that  which  is  required  to 
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identify  the  coiisxmier.  Questions  are 
asked  regarding  whether  the  consum- 
er is  divorced,  the  number  of  depend- 
ents the  consifner  has,  approximate 
worth,  approxiihate  income,  and  other 
personal  inf  omlatlon. 

The  complaint  also  states  that  re^ 
spondent  uses  tuiguage  in  som^of  ite 
forms  which  permit  a  broad  investiga- 
tion of  the  coiBumer  and  the  obtain- 
ing of  docimiaitary  Information  re- 
garding the  cgnsumer.  It  is  alleged 
that  the  forms  tnlsrepresent  that  sign- 
ing the  form  if  required  by  the  Fair 
Credit  Reporting  Act.  It  is  also  alleged 
that  under  the  ^  Fair  Credit  Reporting 
Act,  requiring  agreement  to  such  a 
provision  is  not  permitted  as  a  condi- 
tion to  the  exe^ise  of  rights  given  the 
consumer  unddr  that  Act.  The  con- 
smner  rights  Involved  are:  (1)  The 
right  to  learn  the  contents  of  his  or 
her  file,  and  (2)'  the  right  to  dispute  in- 
formation in  the  file. 

The  proposed!  consent  order  requires 
that  the  respondent  cease  and  desist 
from  collecting  impermissible  types  of 
information  for  the  purposes  of  at- 
tempting to  identify  consumers  seek- 
ing disclosure  <if  file  contents.  It  also 
reqiilres  respondent  to  stop  seeking 
any  information  in  excess  of  that 
which  is  required  to  establish  the  iden- 
tity of  the  consumer  when  the  con- 
sumer is  seeking  file  disclosure,  except 
where  obtainiiig  additional  informa- 
tion is  necessartr  under  the  Fair  Credit 
.Reporting  Act,  *rhe  order  also  reqiilres 
respondent  tO;  stop  attempting  to 
obtain  agreenients  from  consumers 
which  authorize  respondent  to  con- 
duct an  invealtlgation,  unless  there 
have  been  speeif ic  refusals  to  supply 
information  during  a  reinvestigation 
under  the  Fai^  Credit  Reporting  Act. 
Additionally,  'the  order  requires 
American  Service  Bureau  to  provide  to 
each  consume]^  who  requested  disclo- 
sure of  inf  om  ation  or  who  disputes 
the  completent  ss  or  accuracy  of  infor- 
mation in  his  or  her  f  Ue,  a  complete 
written  statenjent  of  the  consumer's 
rights  under  ttJe  Fair  Credit  Reporting 
Act.  I 

A  final  prowUtion  of  the  order  re- 
quires respondent  to  stop  representing 
that  consxmieiB  are  required  by  the 
Fair  Credit  Reporting  Act  to  provide 
information,  fijlf ill  conditions,  execute 
dociuients,  authorize  actions,  or  con- 
sent to  provlsi6ns,  when  such  are  not 
required  by  the  Fair  Credit  Reporting 
Act,  or  from  Otherwise  misrepresent- 
ing directly  on  indirectly  the  require- 
ments of  the  Alrt. 

Carol  M.  Thohas, 
Secretary. 

[FR  Doc  7a-17ll4  FQed  ft-26-78;  8:46  am] 
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Corrections 

In  FR  Doc.  78-16843  appearing  at 
page  26324  in  the  issue  of  Monday, 
June  19,  1978,  the  following  correc- 
tions shovdd  be  made: 

1.  In  the  second  fuU  paragnuuh  of 
the  middle  column  on  page  26325,  the 
first  word  now  reading,  "Propose", 
should  read,  "Prober". 

2.  Under  Romspi  nimieral  V,  in  the 
third  colimin  on  page  26326,  the 
twelfth  line  should  read,  "product  or 
merchandise  in  or  affecting". 

3.  In  the  first  nill  paragraph  of  the 
middle  colimin  on  page  26327,  the 
ninth  line  should  read,  "the  end  of  14 
days  after  such  notice". 

4.  In  the  four^  full  paragraph  of 
the  middle  column  on  page  26327,  the 
first  word  in  the  fifth  line  now  read- 
ing, "certificate".!  should  read,  "certifi- 
cation". 

5.  In  the  fourth  paragraph  of  the 
first  colimin  on  page  26328,  the  foiu-th 
line  should  read.  "BD-5  aircraft  prior- 
ity number  Iqwer  than  priority 
number  2501". 

6.  In  the  secoiid  paragraph  of  the 
third  colimm  dn  page  26333.  the 
second  line  shou  d  read,  "governed  by 
and  construed  un  der  the  laws". 
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COMMISSION 
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AGENCY:  Consi 
Commission. 

ACTION:      Ex 
period. 

SUMMARY:  Tht  Commission  extends 
the  time  for  submission  of  written 
comments  on  issies  relating  specifical- 
ly and  solely  to  the  proposed  ban  on 
benzene  as  a  contaminant,  from  June 
30.  1978.  to  Augtist  31,  1978.  The  last 
day  for  submis^on  of  written  com- 
ments on  all  osher  issues,  including 
those  relevant  tq  the  proposed  ban  on 
itentional  ingredient, 
L  The  Commission  is 
taking  this  action  at  the  request  of 
several  interest  id  parties  who  are 
unable  to  prepare  comments  on  the 
contaminant  issu  e  by  June  30, 1978. 
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on  issues  specifi- 
relevant  to  the  pro- 


posed ban  on  benzene  as  a  contami- 
nant are  due  on  or  before  August  31. 
1978.  Comments  on  all  other  issues,  in- 
cluding those  relevant  to  the  proposed 
ban  on  benzene  as  an  intentional  in- 
gredient, are  due  on  or  before  June  30, 
1978. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Office  of  the  Sec- 
retary, Consimier  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francine  Shacter,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  May  19. 
1978  (43  FR  21838).  the  Commission 
proposed  a  ban  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2057)  of  all  consumer  prod- 
ucts, except  gasoline  and  solvents  or 
reagents  for  laboratory  use,  containing 
benzene,  as  an  intentional  ingredient 
or  as  a  contaminant  at  a  level  of  0.1 
percent  or  greater  by  volume.  At  the 
same  time  the  Conunission  proposed  a 
rule  under  section  30(d)  of  the  C^SA 
finding  that  It  is  t\  the  public  interest 
to  regulate  the  risk  of  injury  from 
benzene-containing  products  under 
the  Consumer  Product  Safety  Act 
rather  than  the  Federal  Hazardous 
Subststnces  Act.  The  Commission  also 
proposed  to  amend  existing  Federal 
Hazardous  Substances  Act  and  Poison 
Prevention  Packaging  Act  of  1970  reg- 
ulations regarding  benzene  to  indicate 
that  the  regulations  will  not  be  appli- 
cable to  products  subject  to  the  CPSA 
benzene  ban.  The  proposed  ban,  the 
30(d)  rule,  and  the  amendments  to  the 
FHSA  and  PPPA  regulations  specified 
that  written  comments  should  be  sub- 
mitted on  or  before  June  30,  1978. 

On  May  31,  1978,  the  Commission  re- 
ceived a  request  from  the  Rubber 
Manufacturers  Association  (RMA) 
that  the  Commission  delay  the  ben- 
zene nilemaking  until  a  reasonable 
time  after  completion  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  proceeding  to  amend  its 
final  benzene  standard  to  exclude 
work  operations  where  the  only  expo- 
sure to  benzene  is  from  liquid  mix- 
tures.  containing  0.1  percent  or  less 
benzene.  In  the  alternative  RMA  re- 
quested extension  of  the  public  com- 
ment period  on  the  benzene  rulemak- 
ing until  August  31,  1978.  RMA  also 
requested  that  the  informal  public 
hearing  scheduled  for  June  14,  1978, 
be  held  on  an  appropriate  date  after 
August  31,  1978.  The  primary  reason 
for  the  RMA  requests  was  that  the 
rubber  companies  needed  additional 
time  to  determine  which  rubber  com- 
pany products  are  potentially  covered 
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consumer  products  that  contain  0.1 
percent  or  more  benzene  so  that  the 
companies  would  be  abl»  to  comment 
in  a  meaningful  way  on  the  proposed 
benzene  ban.  After  the  receipt  of  the 
RMA  letter,  the  Commission  received 
letters  from  the  National  Paint  and 
Coatings  Association  and  the  law  firm 
of  Santerelll  and  Gimer  on  behalf  of 
the  Adhesive  and  Sealant  Council,  Inc. 
supporting  the  RMA  requests. 

The  Commission  has  decided  not  to 
delay  the  benzene  rulemaking  pending 
completion  of  the  OSHA  proceedings 
because  the  Commission  believes  that 
benzene-containing  consumer  products 
present  a  potential  serious  health 
hazard  to  consumers-  and  that,  there- 
fore, expeditious  action  by  the  Com- 
mission in  this  area  is  necessary.  The 
Commission  also  decided  not  to  delay 
the  public  hearing  on  benzene  sched- 
uled for  June  14,  1978,  leaving  open 
the  option  of  holding  a  second  hearing 
on  the  contaminant  issue  at  a  later 
date. 

However,  in  recognition  of  the  com- 
plexity of  the  issues  involved  in  regu- 
lating benzene  as  a  conUuninant  in 
consumer  products,  the  Commission 
has  decided  to  extend  the  comment 
period  on  issues  which  relate  specifi- 
cally and  solely  to  the  proposed  ban 
on  benzene  as  a  contaminant  until 
August  31,  1978.  The  expiration  date 
of  the  comment  period  for  all  other 
issues,  including  comments  relevant  to 
the  proposed  ban  on  benzene  as  an  in- 
tentional ingredient,  remains  June  30, 
1978.  The  Commission  notes  that  the 
three  requesters  appeared  primarily 
concerned  with  having  sufficient  time 
to  comment  on  the  proposed  ban  on 
benzene  as  a  contaminant. 

This  division  of  the  comment  period 
means  that  conunents  on  the  health, 
economic,  and  environmental  effects 
of  the  proposed  ban  on  benzene  as  a 
contaminant  may  be  submitted  until 
August  31,  1978.  Comments  on  issues 
which  relate  both  to  the  contaminant 
ban  and  the  intentional  ingredient 
ban,  such  as  comments  on  the  pro- 
posed 30(d)  rule  and  the  gasoline  ex- 
clusion, should  be  submitted  by  June 
30,  1978.  Comments  which  relate 
solely  to  issues  surrounding  the  ban 
on  benzene  as  an  intentional  ingredi- 
ent, including  comments  on  the  pro- 
posed exclusion  for  laboratory  ben- 
zene and  the  proposed  amendments  to 
the  FHSA  and  PPPA  regiilations,  are 
due  by  June  30,  1978. 

The  Commission  points  out  that  this 
splitting  of  the  comment  period  may 
mean  that  the  Commission  may  take 
final  action  on  the  proposed  ban  on 
benzene  as  an  intentional  ingredient 
before  taking  final  action  on  the  pro- 
posed contaminant  ban.  Products  con- 
taining intentionally-added  benzene 
contain  significantly  larger  amounts 
of  the  hazardous  chemical  and  there- 
fore, may  present  a  more  immediate 
hazard. 
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In  conclusion.  Interested  persons 
may  submit  written  comments  relating 
specifically  and  solely  to  the  proposed 
ban  on  benzene  as  a  contaminant  (16 
CFR  1307.6)  untU  August  31,  1978. 
Comments  on  all  other  issues,  includ- 
ing those  relevant  to  the  proposed  ban 
on  benzene  as  an  intentional  ingredi- 
ent (18  C^FR  1307.5),  are  due  by  June 
30,  1978.  Comments  received  after  the 
respective  due  dates  will  be  considered 
if  practicable.  Comments  and  any  ac- 
companying data  or  material  should 
be  submitted  preferably  in  five  copies, 
to  the  Office  of  the  Secretary,  Con- 
svmier Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments 
may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof.  Com- 
ments and  accompanying  data  may  be 
seen  in  the  Office  of  the  Secretary. 
1111  18  Street  NW.,  Third  Floor, 
Washington,  D.C.  20207. 

Dated:  June  22, 1978. 

Sadte  E.  Dunh, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  E>oc.  78-17843  FUed  6-26-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
i  EDUCATION,  AND  WELFARE 

Social  Security  Adminictralien 

j  [20  CFR  Port  416] 

[Regulations  No.  161 

SUPnEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Filing  Dot*  of  on  Application  Boiod  on  an  Oral 
Inquiry 

AGENCY:  Social  Secvirity  Administra- 
tion, HEW.  I 

ACrriON:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  proposed  amend- 
ments specify  when  the  date  of  an  oral 
inquiry  is  considered  the  filing  date  of 
an  application  for  supplemental  secu- 
rity income  (SSI)  benefits.  These 
amendments  provide  the  same  filing 
date  protection  to  persons  who  make 
an  oral  inquiry  about  their  eligibility 
for  SSI  benefits  as  to  persons  who 
make  a  written  inquiry  and  who  do 
not  file  an  application.  This  would  pre- 
vent those  persons  from  losing  bene- 
fits if  it  is  later  found  that  they  were 
eligible.  These  amendments  also 
change  the  time  period  for  filing  an 
application  based  on  a  written  inquiry 
to  agree  with  the  time  period  for  filing 
an  application  based  on  an  oral  inqui- 
ry. It  would  not  be  fair  to  have  one 
time  period  in  the  written  inquiry  situ- 
ation and  another  time  period  in  the 
oral  inquiry  situation. 

DATES:  Comments  must  be  received 
on  or  before  July  27. 1978. 
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ADDRESSES:  Before  adoption  of  the 
proposed  amendments  to  the  regula- 
tions, considerations  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in 
writing  to  the  Acting  Commissioner  of 
Social  Secvirity.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1585,  Baltimore,  Maryland  21203. 
Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section.  Office  of  Information. 
Social  Security  Administration.  De- 
partment of  Health,  Education,  and 
Welfare,  North  Building.  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT:  John  L.  Renner.  Legal  As- 
sistant. Office  of  Policy  and  Regula- 
tions, Social  Security  Administration. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  telephone  (301)  594- 
7519. 

SUPPLEMENTARY  INFORMATION: 
Currently,  persons  who  ask  about 
their  eligibility  for  SSI  benefits  and 
who  are  advised  that  they  are  ineligi- 
ble, but  who  do  not  file  an  application 
caimot  claim  back  benefits  if  it  is  later 
found  that  eligibility  existed  at  the 
time  of  their  inquiry.  The  amend- 
ments provide  that  the  Social  Security 
Administration  (SSA)  shall  send  no- 
tices to  these  persons  (or  to  those 
acting  for  them).  Each  notice  shall 
show  the  reason  why  the  person 
cannot  get  SSI  benefits.  It  shall  also 
tell  the  inquirer  that  an  application 
must  be  filed  within  60  days  of  the 
date  of  the  notice,  to  get  a  formal  deci- 
sion as  to  eligibility.  If  the  application 
is  filed  within  60  days  of  the  date  of 
the  notice,  the  date  of  the  oral  inquiry 
shall  be  used  as  the  filing  date  of  the 
application. 

If  an  individual  files  an  application 
for  title  II  benefits  and  the  benefit 
amount  to  which  the  applicant  will  be 
entitled  will  not  prohibit  SSI  pay- 
ments, the  application  for  title  II 
benefits  will  be  considered  an  oral  in- 
quiry for  SSI  benefits.  Individuals  who 
do  not  file  an  application  for  SSI  bene- 
fits will  be  sent  a  notice  showing  the 
reason  for  their  ineligibility  and  ad- 
vised that  an  application  must  be  f  Ued 
within  60  days  of  the  notice.  If  an  ap- 
plication is  not  filed  within  60  days  of 
the  date  of  the  notice,  the  date  of  the 
oral  inquiry  shall  not  be  used  as  the 
filing  date  of  an  application. 

A  person  who  made  an  inquiry  may 
die  before  a  notice  is  sent,  or  where  a 
notice  was  sent,  the  person  may  die 
within  the  60-day  period  provided  in 
the  notice  but  before  filing  an  applica- 
tion. If  SSA  is  notified  of  the  death,  a 
notice  shall  be  sent  to  the  person's 
spouse.  The  notice  shall  advise  the 
spouse  that  a  formal  decision  will  be 
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made  only  i^  an  application  is  fOed 
within  60  d^s  of  the  date  of  the 
notice.  If  the  spouse  (or  somebody 
acting  for  the  spouse)  files  an  applica- 
tion within  60  days  of  the  date  of  the 
notice,  the  dbte  of  the  oral  inquiry 
shall  be  consdered  the  filing  date  of 
the  application.  If  an  application  is 
not  filed  with  ii  the  60-day  period  pro- 
vided in  the  notice,  the  date  of  the 
oral  inquiry  shall  not  be  considered 
the  filing  daU  of  an  application. 

An  applicat  on  for  SSI  benefits  goes 
back  only  t<  the  first  day  of  the 
month  in  which  it  is  filed.  Therefore, 
using  the  da  e  of  an  oral  inquiry  as 
the  filing  da  e  of  an  application,  as 
provided  in  hese  amendments,  pro- 
tects the  person  from  losing  benefits 
in  cases  where  the  prescribed  applica- 
tion form  is  completed  in  a  month 
later  than  the  month  in  which  the 
oral  inquiry  is  made. 

Section  416.335  of  the  proposed  reg- 
ulations speci  'ies  when  a  written  state- 
ment filed  w  th  SSA  may  be  consid- 
ered the  filiig  of  an  application  for 
SSI  benefit;.  These  amendments 
revise  paragraph  (d)  (1)  and  (2)  of 
§416.335  by  (hanging  the  time  period 
for  filing  a  formal  application  based 
on  a  written  inquiry  from  30  to  60 
days.  This  revision  conforms  the  time 
period  for  filing  an  application  based 
on  a  written  inquiry  with  the  time 
period  for  filing  an  application  based 
on  an  oral  inoulry. 

The  proposed  amendments  are  to  be 
issued  under  bhe  authority  of  sections 
1102,  1611(cj,  and  1631  (d)(1)  and 
(e)(1)  of  the  Social  Security  Act;  49 
Stat.  647.  as  amended,  86  Stat.  1466,  as 
amended,  and  86  Stat.  1475;  42  U.S.C. 
1302,  1382(ci  and  1383  (d)(1)  and 
(e)(1).  I 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  li.807,  Supplemental  Security 
Income  Progran.) 

Note.— The  Social  Security  Administra- 
tion has  detetmined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  February  10. 1978. 

Dow  WORTMAH, 

A  ^ting  Commissioner  of 
Social  Security. 

Approved: ,  une  16. 1978. 

Joseph  A,  Califano.  Jr., 
Secreta  y  of  Health,  Education, 
and  \  'elfare. 

Part  416  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §416.335,  paragn^Jh  (d)  (1)  and 
(2)  are  revised  to  read  as  follows: 

S  416.335    Wh^  written  atatement  consid- 
ered an  ai^Iication. 


1 


(d)  •  •  • 

(1)  A  written  botice  shall  be  sent  to 
the  individual  of  (where  the  individual 
is  a  minor  ori  incompetent)  to  the 
person  who  siibmltted  the  written 
statement  on  ttie  individual's  behalf, 
stating  that  an  initial  determination 
will  be  made  wiih  respect  to  such  writ- 
ten statement  tf  a  prescribed  applica- 
tion, executed  by  the  individual  (or  by 
a  proper  partF  on  the  individual's 
behalf)  is  filed  |wlthin  60  days  of  such 
notice;  or 

(2)  If  the  Sojcial  Security  Adminis- 
tration is  notified  that  the  individual 
died  before  tne  notice  described  in 
paragraph  (dKl)  of  this  section  or 
within  the  OOfday  period  following 
such  notice  butlbefore  a  prescribed  ap- 
plication was  filed  by  or  on  behalf  of 
the  individual,  <  a  written  notice  shall 
be  sent  to  the  individual's  spouse.  The 
notice  will  stat;  that  an  initial  deter- 
mination will  le  made  only  if  a  pre- 
scribed applica  ion  is  filed  within  60 
days  of  such  no  ^ice. 


2.  Section 
follows: 


§416.336    Filing 
based  on  an 


•  •  • 

4ieL336  is  added  to  read  as 


date   of  an    application 
^ral  inquiry. 


(a)  OraZ  inquiry  made  by  individual 
on  oum  behali  When  an  individual 
asks  the  Social  Security  Administra- 
tion about  his  or  her  eligibility  for 
supplemental  security  income  benefits 
for  the  aged,  blind,  and  disabled,  the 
date  of  the  oral  inquiry  is  considered 
to  be  the  filing  date  of  an  application 
for  these  benefits  provided: 

(1)  The  individual  or  a  proper  party 
on  his  or  her  behalf  executes  a  pre- 
scribed application  that  is  filed  with 
the  Social  Security  Administration 
during  the  individual's  lifetime  within 
the  period  prescribed  in  paragraph 
( d )( 1 )  of  this  seption;  or 

(2)  Where  an  fcidividual  dies  before  the 
filing  of  a  prescribed  application 
within  the  period  specified  in  para- 
graph (d)(1)  of  this  section,  a  pre- 
scribed applicaition  is  filed  with  the 
Social  Security  Administration  within 
the  period  prescribed  in  paragraph 
(d)(2)  of  this  section  by  or  on  behalf  of 
the  spouse  of  such  individual. 

(b)  Oral  inquiry  made  by  person  on 
behalf  of  another.  When  an  individual 
on  behalf  of  j  another  person  asks 
about  that  person's  eligibility  for  sup- 
plemental security  income  benefits  for 
the  aged,  blindi  and  disabled,  the  date 
of  the  oral  inqpiry  is  considered  to  be 

of  an  application  for 
Provided,  The  oral  In- 
quiry is  made  ta  y: 

(1)  The  spouse  of  the  individual  on 
whose  behalf  tfie  oral  inquiry  is  made; 
or 

(2)  A  proper  toarty  to  execute  a  pre- 
scribed applioition  on  behalf  of  a 
claimant  as  det  ermined  by  §  416.310. 


the  filing  date 
these  benefits: 
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(c)  Alerting  title  IF  applicants  to  pos- 
sible title  XVI  eligibility.  If  an  individ- 
ual files  an  application  for  title  II 
benefits  and  the  benefit  amount  to 
which  he  or  she  will  be  eligible  will 
not  preclude  SSI  payments,  the  title  n 
applicant  will  be  given  a  full  explana- 
tion of  the  SSI  requirements  and  an 
opportunity  to  apply  for  them.  The 
date  the  explsmation  is  given  will  be 
considered  the  date  of  an  oral  inquiry 
for  SSI  payments. 

(d)  Period  within  which  prescribed 
application  must  be  filed.  After  the 
Social  Security  Administration  has  re- 
ceived an  oral  inquiry  as  described  in 
paragraph  (a),  (b),  or  (c)  of  this  sec- 
tion and  the  individual  does  not  file  an 
application  because  the  individufd  is 
advised  that  he  or  she  is  ineligible: 

(DA  written  notice  shall  be  sent  to 
the  individual,  or  to  the  person  who 
made  the  oral  inquiry  on  the  individ- 
ual's behalf,  stating  the  reason  for  in- 
eligibility and  stating  that  an  initial 
determination  will  be  made  regarding 
the  individual's  eligibility  if  a  pre- 
scribed application,  executed  by  the 
individual  (or  by  a  proper  party  on  the 
individual's  behalf),  is  filed  within  60 
days  of  such  notice;  or 

(2)  If  the  Social  Security  Adminis- 
tration is  notified  that  the  individual 
died  before  the  notice  described  in 
paragraph  (d)(1)  of  this  section  or 
within  the  60-day  period  following 
such  notice  but  before  the  filing  of  a 
prescribed  application  by  or  on  behalf 
of  such  individual,  a  written  notice 
shall  be  sent  to  the  individual's  spouse 
if  there  is  one.  The  notice  will  indicate 
that  an  initial  determination  will  be 
made  only  if  a  prescribed  application 
if  filed  within  60  days  of  such  notice. 

(3)  If,  after  notice  &s  described  in 
paragraphs  (d)(1)  or  (d)(2)  of  this  sec- 
tion has  been  sent,  a  prescribed  appli- 
cation is  not  filed  within  the  applica- 
ble period  prescribed  in  paragraph  (d) 
(1)  or  (2)  of  this  section,  the  date  of 
the  oral  inquiry  to  which  the  notice 
refers  shall  not  be  considered  the 
filing  date  of  an  appUcation  for  the 
purposes  set  forth  in  paragraphs  (a), 
(b),  and  (c)  of  this  section. 

[FR  Doc.  78-17420  FUed  6-26-78;  8:451 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«ral  IntuNinc*  Adminittratien 

[24  CFR  PoH  1917] 

[Docket  No.  PI-4247] 

NATIONAL  FLOOD  INSUtANCE  PROGRAM 

PropoM^  Flood  Elovotion  Dotorminotion  for 
Hm  aty  of  Hoonoh,  Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hoonah,  Alaska.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  msuiage- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Hoonah 
City  Manager's  Office,  Front  Street, 
Hoonah,  Alaska  99829.  Send  comments 
to:  Honorable  Miles  Murphy,  Jr.,  P.O. 
Box  360,  Hoonah,  Alaska  99829. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richsu-d  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Hoonah,  Alaska 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
iilations,  are  the  minmum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


BlevaUon 
in  feet, 
national 
Ceodetic 
vertical 
datum 


Port  Frederick Entire  coastline.. 20 

Spud  Creek Mouth _...         30 

Oarteeni  St 3S 

Roadcrosslng  98 

approximately  910  ft 
upstream  of  Garteenl 
8t. 

(National  Flood  Insurance  Act  of  1 968  (Title  , 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janurary  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  I^urance 
Administrator  43  PR  771ft.) 


Issued:  June  9, 1978. 

Gloria  M.  JiMaarEZ. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17354  FUed  6-26-78.  8:45  am] 
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[24  CFt  Part  1917] 

[Docket  No.  FI-4248] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  DotorminotiofM  for 
tho  City  of  Glondolo,  Maricopa  County,  Ari- 
soiio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Glendale.  Maricopa 
County.  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Director  of  Engineering  and  De- 
velopment. Phoenix,  Arizona.  Send 
comments  to:  Mr.  Stanley  F.  Van  De 
Putte,  City  Manager  of  Glendale,  P.O. 
Box  1556,  Glendale,  Arizona  85311. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insnr- 
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ance.  Room  5270.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
Rives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Glendale,  Mari- 
copa County.  Arizona  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a)., 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 
in  feet. 
Location  above 

ground  level 


Grand  Ave Prom  54th  Ave.  to  70th         •  1.0 

Ave. 
Prom  43d  Ave.  to  54th  •  2.0 

Ave. 
Arizona  Canal Prom  43d  Ave.  to  S4th  '3.0 

Ave.  along  south  banli 

of  canal. 
Grand  Canal From  Camelback  Rd.  to        ■  1.0 

Missouri  Ave. 

extended. 
Arizona  Canal Prom  51st  Ave.  to  67th        1,218 

Ave.  along  north  bank 

of  canal. 
Skunk  Creek 700  ft  upstream  of  67th      1,239 

Ave.  Bridge  over 

Skunk  Creek. 
59th  Ave.  Bridge,  1,269 

downstream. 
S9th  Ave.  Bridge,  1,270 

upstream. 
2,300  ft  east  of  1,277 

intersection  of  Union 

Bills  Dr.  and  59th  Ave. 

■Estimated  depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  tJ.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 


PROPOSED  RULES 

Issued:  June  ),  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17155  FUed  6-26-78;  8:45  am] 
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NATIONAL  FLOpD  MSUIANa  PROGRAM 


llvvcrtion   D«t«rmin«f{eiM  for 
Hot   Spring*,   Rivwrsid* 


D<iMrt 


posed  base  (1( 
listed  below  ft 
the  City  of  De 
side   County. 
(100-year)    flc 
basis  for  the 
measures  thall 


Proposed   Flood 
Hi*   C»y   of 
County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Prooosed  rule. 

SUMMARY:  'Bechnical  information  or 
comments  are|  solicitied  on  the  pro- 
)-year)  flood  elevations 
}r  selected  locations  in 
sert  Hot  Springs,  River- 
iJalifomia.  These  base 
elevations  are  the 
lood  plain  management 
the  commvinity  is  re- 
quired to  eitlier  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qual  f y  or  remain  qualified 
for  participati(  m  in  the  National  Flood 
Insurance  Proi  ^am  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  d&ys  following  the 
second  publictition  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  ab    e-nAmed  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showlBg  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
11-711  West'  Drive,  Desert  Hot 
Springs,  California.  Send  comments 
to:  Mr.  Chris  Christansen,  City  Man- 
ager, City  of  pesert  Hot  springs.  City 
Hall,  11-711  West  Drive.  Desert  Hot 
Springs,  Calif(lmia  92240 


FOR  FURTtlER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator,] Office  of  Flood  Insur- 
ance, Rooi|i  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
(202)  755-5J81  or  ToU  Free  Line 
(800) 424-8 

SUPPLEMENjTARY  INFORMATION: 
The  Federal  uisurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  bajje  (100-year)  flood  eleva- 
tions for  the  City  of  Desert  Hot 
Springs.  Calif fmia,  in  accordance  with 
section  110  of]  the  Flood  Disaster  Pro- 
tection Act  of ;  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  iFlood  Insurance  Act  of 
1968  (Tile  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  ^  U.S.C.  4001-4128.  and 
24  CFR  1917.^  (a). 
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These  elevatloiis,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  191oi3  of  the  program  reg- 
ulations, are  thejminimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  ther  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies establisheq  by  other  Federal, 
State,  or  regionil  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rites  for  new  buildings 
and  their  contei  its  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed 
elevations  for  se 


Source  of  flooding 


Desert  Hot 
Springs  ChanneL 


OollaDr.— tOff .. 
^estl 


Blind  Canyon 
Channel. 


1.1S6 

1.164 
1J42 
1.323 
1.347 

l*th  St.— 50  ft" 1.SM 


t  Dr.-25  ft*. 

l*th  8t.-50  ft* 

P  ilm  Dr.— 100  ft*  ... 
V  irbena  Dr.— 80  ft* 


11  th  St.— 50  ft* 

A  ranida  Barona 

Extension— 40  ft*. 
C  isa  Grande  Dr.-lO  ft*. 


Big  Morongo 
Wash  (shallow 
flooding). 


Shallow  flooding 
along  Ocotillo 
Rd. 


Mission  Creeic 
(shallow 
flooding). 


Fierson  Blvd. 


*Up6tream  of  (%nl 
*'Downstream  of 


(National  Flood 
XIII  of  Housing 
Act  of  1968).  effective 
FR  17804.  November 
(42  U.S.C.  4001-4]  28); 
gation  of  authority 
Aclministrator.  43 


base  (100-year)  flood 
ected  locations  are: 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


IlthAve 

G  ranada  Ave . 


Ilth 
liith 


Ave  ........ 

Ave ..™ 


1.31* 
1.375 

1.457 

Depth 
In  feet 


ite  line. 
c(  titerline. 


Ii  surance  Act  of  1968  (Title 
and  Urban  Development 
January  28.  1969  (33 
28.  1968).  as  amended 
;  and  Secretary's  dele- 
to  Federal  Insurance 
PR  7719). 


Issued:  June  9 ,  1978. 

I  [jloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17316  FUed  6-26-78;  8:45  ami 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  ElovaNon  Dotonwlwattona  for 
Mm  CHy  of  Evom,  WaM  County,  Colofde 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Evans.  Weld  County.  Colo- 
rado. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flo(Xi  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
3700  Golden  Street,  Evans.  Colorado. 
Send  comments  to:  Honorable  Gene 
Alpin,  Mayor,  City  of  £vans.  City  Hall, 
3700  Golden  Street,  Evans,  Colorado 
80620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Evans.  Colorado, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


;                 I 

' 

E3evation 

in  feet. 

Source  of  flooding 

! 

* 

Location 

national 

geodetic 

vertical 

datum 

South  Platte 

Downstream  corporate       4,642 

River. 

limits. 

VS.  Highway  85.  100  ft       4.650 

downstream  of 

(interline. 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  9. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17357  FUed  6-26-78;  8:45  am] 


[4210-01] 


[24  CFR  PoH  1917] 


[Docket  No.  FI-416S] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposod  Flood  Elovotioii  Dotonninationt  for 
Hm  Town  of  Windaor  Locks,  Hartford  County, 
Connocticut;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  23735  of  the  Federal  Register  of 
Jime  1. 1978. 

EFFECTIVE  DATE:  Jime  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872. 
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The  following  corrections  are  made: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
.  geodetic 

1    vertical 

'    datum 

Connecticut  River. 

Route  140  bridge ._ 

34 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  June  9,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17358  FUed  6-26-78;  8:46  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3178] 

NATIONAL  nOOD  INSURANCE  PROGRAM 

Roviaion  of  Propoaod  Flood  Elovotiofl 
Dotorminotion*  for  Pouiding  County,  Goorgio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  j 

ACTION:  Proposed  rule.        I' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Paulding  County.  Georgia.  Due  to 
re<»nt  engineering  analysis,  this  pro- 
posed rule  revises  the  proposed  deter- 
minations of  base  (100-year)  flood  ele- 
vations published  in  42  FR  38528  on 
July  28,  1977,  and  in  77ie  Dallas  New 
Era  published  on  June  29,  1978,  and 
June  30,  1978,  and  hence  supersedes 
those  previously  published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  locsiL  circulation  in  the 
above-named  (X>mmunity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Paulding  County  Court- 
house, Dallas.  Georgia.  Send  com- 
ments to:  Mr.  Henry  A.  Winn.  Ch&Lr- 
man  of  the  Board  of  Commissioners. 
Paulding  Coimty,  Paulding  County 
Courthouse,  Dallas,  Georgia  30132. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh 
Street,  SW..  Washington.  D.C.  20410 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100- year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  Paulding  County.  Georgia,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  addpt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 
.  The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Pumplcinx  ine  200  ft  downstream  of  760 

Creek.  confluence  with 

Piclcetts  MUl  Creek. 
Electric  power  line  798 

approximately  16.450 
ft  u[>stream  of 
confluence  with  West 
Pork. 
SUte  Route  61—  852 

approximately  400  ft*. 
OS.  Route  278-200  ft*....        879 
Confluence  with  Little  895 

Pumpkinvlne  Creek. 
Little  State  Route  120-215  ft*..       903 

Pumpkinvlne         Confluence  with  Baker  915 

Creek.  Creek. 

Unnamed  road— 17,300  934 

ft  above  mouth— 170  ft 
downstream  of 
centerline. 

West  Fork Confluence  with  775 

Pumpltlnvlne  Creek. 

Lawrence  Creek Old  Cartersville  Rd.** 851 

State  Route  92-80  ft* 891 

Sweetwater  Creek.  Pine  Valley  Rd— 200  ft*.       907 

Stale  Route  92" 919 

Dorris  Rd.-200  ft* 939 

Regan  Rd.-200  ft* 958 

State  Route  81  ** 978 

Mill  Creek Downstream  side  of  906 

Pine  Valley  Dam. 
Upstream  side  of  Pine  907 

Valley  Dam. 

Pool  Rd.-200  ft* 916 

State  Route  92** 934 

Jewel  Cole  Rd- 180  ft* ..       983 
DavU  MUl  Rd.  North-  997 

80  ft  downstream  of 
centerline. 
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Source  of  flooding 


Location 


Uck  Log  Creek Stal^  Route  93** 

100 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


Orif fin  Creek. 


Tributary  1.. 


Lane  Creek 
Raccoon  Creek 


Davis  Mill  Creek . 


Powder  Springs 
Creek. 


Tributary  5 

Rakestraw  Creek.. 


Oothards  Creek.. 


Tributary  14.. 


t  downstream  of 

La  te  Romona  Dam 

ou  llet. 
100  t  upstream  of  lAke 

Ba  mona  Dam  outlet. 

MiU  heU  Rd.— 200  ft* 

Nebj)  Rd.-30  ft* 

Conhuence  with 

Lawrence  Creek. 
Undamed  road  4,060  ft 

u|  stream  of 

CO  ifluence  with 

14  wrence  Creek— 160 

ft. 

Stal !  Route  92** 

Confluence  with 

Pilmpidnvine  Creek. 
Doitnstream  side  of  U.S. 

S<  11  Conservation 

S«  rvlce  flood  control 

structure  No.  11. 
Upstream  side  of  U.S. 

Sdil  Conservation 

S9^ce  flood  control 

structure  No.  1 1. 
SUI)e  Route  120—140  ft* 
JeeO  traU  25.910  ft 
ve  oqputh**. 
ric  power  line 
it-of-way 

roximately  46,  530 
bove  mouth— 300 

shoals  Church 

t  uiwtream  of 
uence  with 
Cdchran  Branch. 

Southern  Ry.** 

Seaboard  Coastline 
RE— 70  ft*. 

Neb^  Rd.-25  ft* 

Unntimed  road 
approximately  11,350 
ve  mouth**, 
ty  line  road— 300 

( Rd.-90  ft* 

Confluence  with  Powder 

Strings  Creek. 
Couiity  line  road— 

approximately  140  ft*. 
Lak^Rd.- 

aivroxlmately  200  ft*. 
SUte  route  93— 

approximately  65  ft*. 
Unnluned  road 

approximately  19,380 

ft  above  mouth**. 
North  Plat  Rock  Rd.— 

approximately  300  ft*. 
Gretham  Rd.— 

aii>roximately  25  ft*. 


919 
935 


941 

946 
968 
856 

881 


897 
873 

888 


930 


884 

716 

756 


813 
867 


900 

916 

944 
968 


948 

956 
952 

933 

944 

969 

917 

933 
929 


*  Upstream  of  centerli] 

•*  At  centerline. 
(National  Flood  InsiAnnce  Act  of  1968  (Title 
XIII  of  Housing  aqd  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  Novembe^  28.  1968).  as  amended 
(42  U.S.C.  4001-412$);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  June  9. 1 978 


Gioria: 


Federal 
[PR  Doc.  78-17359 


M.  JiMEMEZ, 

Insurdnce  Administrator. 
^ed  6-26-78:  8:45  am] 


[4210-01] 


[24  CHt  Pc  rt  1917] 


[Docket  No, 


FI-4261] 


HATIONAi  FLOOD  IN9UIANCE  PIOOtAM 

PrepoMd  Ho«d  Elavothni  D*t*nwtiiaWow»  for 
Hi*  T«wn  9§  Clwatarlo  i,  Portar  Co«inty,  Indl- 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  ^e. 

Technical 


selected 


SUMMARY 

comments  are  solidited 
posed  base  (lOO-yea^) 
listed  below  for 
the     Town     of 
County.    Indiana, 
year)  flood  elevatioi^ 
the  flood  plain 
that   the   community 
either  adopt  or  shov 
already  in  effect  in 
remain  qualified 
the  National  Flood 
(NFIP). 


foir 


days 


DATES:  The  period 
be  ninety  (90) 
second  publication 
rule  in  a  newspaper 
in  the  above-named 


information  or 
on  the  pro- 
flood  elevations 
locations  in 
C^sterton.     Porter 
These   base    (100- 
are  the  basis  for 


man  Eigement 


measures 

is  required   to 

evidence  of  being 

>rder  to  qualify  or 

participation  in 

]  nsurance  Program 


for  comment  will 

following    the 

of  this   proposed 

of  local  circulation 

sommunity. 


ADDRESSES:  Map$  and  other  infor- 
mation showing  th^  detailed  outlines 
of  the  flood-prone  $reas  and  the  pro- 
posed base  (100-yeaf)  flood  elevations 
are  available  for  review  at  the  Ches- 
terton   Town    Halt    726    Broadway 


Street.    Chesterton 
Send    comments    t^: 
Mabin.  Town  Board 


Indiana    46304. 

Mrs.    Margaret 

President  of  Ches- 


terton. 425  South    Otb  Street,  Ches- 
terton. Ind.  46304. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Kriiom.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  jl51  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOi^year)  flood  eleva- 
tions for  the  Tovn  of  Chesterton, 
Porter  County.  Indiana  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  |1973  (Pub.  L.  93- 
ich  added  section 
Flood  Insurance 
I  of  the  Housing 
ment  Act  of  1968 
U.S.C.  4001-4128. 


234),  87  Stat.  980. 
1363  to  the  Natio 
Act  of  1968  (Title 
and  Urban  Develo] 
(Pub.  L.  90-448)).  4: 
and  24  CFR  1917.4( 

These  elevations,  I  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  ojr  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  comm  mlty  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  ix>li- 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wilT  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodins 

Location             national 
geodetic 
vertical 
datum 

East  arm  Uttie 

Upstream  corporate 

625 

Calumet  River. 

Umits. 

Calumet  Rd.  (upstream) 

624 

ttownstream  corporate 

621 

limits. 

Coffee  Creek 

County  Rd.  1100.  north 

645 

(upstream  side). 

State  Route  49 

637 

(upstream). 

Porter  Ave.  (upstream)... 

831 

ConRall  (upstream) 

628 

Calumet  (upstream) 

625 

Downstream  corporate 

622 

limits. 

Sand  Creed 

Porter  Av^  (upstream)... 
Downstream  corporate 

637 

629 

limits. 

Peterson  ditch 

639 

33d  St.  (upstream  side)... 

639 

Downstream  corporate 

699 

Umits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  178(K.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  Jime  9. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17360  Filed  6-26-78;  8:45  am] 


[4210-4)1] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4252] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropeMd  Flood  Elovotion  Dotorminotioni  for 
Hi*  City  of  OoQuincy,  Calcoaiow  Parish,  Lou- 
iaiono 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  DeQuincy.  Calcasieu 
Parish,  Louisiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
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the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
P.O.  Box  968,  DeQuincy,  Louisiana 
70633.  Send  comments  to:  Mayor  L.  A. 
Henegan,  City  Hall.  P.O.  Box  968.  De- 
Quincy. Louisiana  70633. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  DeQuincy.  Calca- 
sieu Parish,  Louisiana  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 

feet. 

national 

geodetic 

vertical 

datum 


Buxton  Creek Just  upstream  of  Page  60 

St. 
Just  downstream  of  Oak         58 
St. 
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Eaevation 

feet. 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

datttm 

Just  dowiutream  of                  55 

Missouri  Pacific  RR. 

Lower  west  fork 

South  Division  St.                     61 

(extended). 

ITpper  east  fork 

Anise  St.  ( extended) 59 

Upper  west  fork .... 

Just  upstream  of  North           64 

Perkins  St. 

Upper  west  fork .... 

Just  upstream  of  North           62 

Division  St. 

Upper  west  fork 

Approximately  260  ft                65 

tributary. 

upstream  of 

confluence  with  upper 

west  fork. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  9, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17361  FUed  6-26-78;  8:45  am] 


[4210-01] 

;  [24  CFR  Port  1917] 

[£>ocket  No.  FI-3632] 

'- 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  Elovotion  Doterminotioiu  for 
Stooms  County,  Minnesota;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
60670  of  the  Federal  Register  of  No- 
vember 28.  1977. 

EFFECTIVE  DATE:  November  28, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
202-755r5581  or  Toll  Free  Line  800- 
424-8872. 

The  following  correction  is  made: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  Highway  152  Bridge.. 


993 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  I>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  9. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17362  FUed  6-26-78:  8:45  am] 


[4210-01] 

[24  cm  Part  1917] 

[Docket  No.  FI-4253] 

NATKMML  FLOOD  INSURANCE  PROGtAM 

Proposed  Hood  Elovotien  Dolormination*  for 
Ml*  City  of  Groonvillo,  Washington  County, 
Mississippi 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Greenville,  Washington 
County,  Mississippi.  These  base  (100- 
year)  flood  elevations  are  -the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  Nation  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
340  Main  Street,  Greenville,  Mississip- 
pi 38701.  Send  comments  to:  Honor- 
able William  Burnley,  Mayor,  City  of 
Greenville,  P.O.  Box  897,  Greenville, 
Mississippi  38701. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Greenville,  Mis- 
sissippi, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 


PROP^SED  RULES 

448)),  42  U.S.C.  ^1-4128.  and  24  CFR 
1917.4(a). 

These  elevatiohs.  together  with  the 
flood  plain  manigement  measiu«s  re- 
quired by  §  1910,p  of  ths  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  means  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  the^  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  owtt.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premimum  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Main  Canal. 


Location 


Elevation 
In  feet, 
national 
Beodetic 
vertical 
datum 


Bowman 
Boulevard  Ditch. 


Robertshaw 
Boulevard  Ditch. 


Parl(  Ditch . 


Horseshoe  Ditch . 


B  wman  Blvd.- 100ft*.... 
a:  ixander  St.- 100  ft*_.. 
ni  Inois  Central  Gulf 

*R.— 100  ft*  (first 

crossing  upstream  of 

ilorseshoe  Ditch). 
SI  xie  Highway  No.  1— 

.00  ft*. 

Ci  nal  Ave.-100  ft* 

C;  press  I^nd— 100  ft* 

first  crossing 

tipstream  of  Main  St.). 

Mill  Rd.-100  ff 

Gi>odrlch  Rd.— 100  ft*  .... 
S4uth  Colordo  St.— 100 

t*. 

Ci  jinon  St.— 100* 

P«  destrian  bridge— 100 

t*. 

P  :lcett  St.— 100  ft* 

n  inois  Central  Oulf 

;iR.— 100  ft*. 

T  lorton  St.— 100  ft* 

S)  mpeon  Rd.— 100  ft*. 


*Dpstream  of  centei  line. 


In  iurance 


(National  Flood 
XIII  of  Housing 
Act  of  1968),  effedtive 
FR  17804,  Noveml  er 
(42  U.S.C.  4001-41 28); 
gation  of  authority 
Administer,  43  FR 


120 

123 
124 


121 

122 
123 


124 
125 
121 

122 
123 

123 
123 

123 
123 


Act  of  1968  (Title 
ind  Urban  Development 
January  28,  1969  (33 
28,  1968),  as  amended: 
;  and  Secretary's  dele- 
to  Federal  Insurance 
r7719.) 


Issued:  Jime  9.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17*63  Piled  6-26-78;  8:45] 


[4210-01] 

[M  <te  Part  1917] 

[Dock<  t  No.  FI-4254] 

NATIONAL  FLOO  )  INSURANCE  PROGRAM 

Prepetsd  Flood  Elfvotien  Dolorminotiont  for 


Wathingten 


AGENCY:  Fedet-al  Insurance  Adminis- 
tration, HUD. 


FEDERAL  REGISTER,  VOL  43 


County,  Mississippi 


ACTION:  Proi 


rule. 


SUMMARY:  Techhlcnd  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Washington  County,  Mississippi. 
These  base  (100-y«ar)  flood  elevations 
are  the  basis  for  tiie  flood  plain  man- 
agement measuresi  that  the  communi- 
ty is  required  to  ef  ther  adopt  or  show 
evidence  of  being  jalready  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


PATES:  The  peri< 
be  ninety  (90) 
second  publicatio] 
rule  in  a  newspai 
in  the  above-name^ 


for  comment  will 

lays    following    the 

of  this  proposed 

of  local  circulation 

community. 


ADDREISSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-y^ar)  flood  elevations 
are  available  for  review  at  Washington 
County  Courthouse.  Washington 
Avenue,  Greenville,  Mississippi  38701. 
Send  comments  to:  Mr.  Lond  Pepper, 
President,  Board  of  Supervisors. 
Washington  Co  inty,  Washington 
County  Courth  >use.  Washington 
Avenue,  Greenvill( ),  Mississippi  38701. 

FOR  FURTHEI ,  INFORMATION 
CONTACT: 

Mr.  Richard  Kilmm.  Assistant  Ad- 
ministrator, Of  lice  of  Flood  Insur- 
ance, Room  527( .  451  Seventh  Street 
SW.,  Washingttn,  D.C.  20410.  202- 
755-5581  or  To!  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Washington  County,  Missis- 
sippi, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93^234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  ~  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3Tof  the  program  reg- 
ulations, are  the  i^iinimum  that  are  re- 
quired. They  shoikld  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordiijances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiremertts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established 
State,  or  regional 


NO.  124— TUESDAY,  JUNE  V,  197t 


by    other    Federal. 

entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  content  i  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  thf^*  con  tents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnf 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  Southern  Washington  128 

County  line. 
UJ5.  Highway  82-50  ft.*        137 
Northern  Washington  146 

County  line. 

Main  Canal At  mouth  at  Swan  Lake .       108 

SUte  Highway  438-50  114 

ft.*. 
Cedar  Lane  Farms  Rd.—        118 

60  ft.*. 

Bowman  Blvd.— SO  ft* 120 

Alexander  St.— 900  ft* ....        122 

Metcalfe  Rd.— 50  ft* 126 

Black  Bayou At  mouth  at  Swan  Lake .       108 

SUte  Highway  12-50  109 

ft*. 
State  Highway  438—50  111 

ft.*. 

Wilcox  Rd.— 50  ft* .-      115 

VS.  Highway  82—0.5  120 

ml.*. 
Old  Leland  Rd.— 50  ft*  123 

(also  known  as  Red 

Bridge  Bayou  in  this 

area). 

Ditch  No.  6 Tate  Rd 117 

Wilcox  Rd.-50  ft* 119 

South  Main  St.— SO  ft* ...        122 
Bowman  Bowman  Blvd.  121 

Boulevard  Ditch,      extended— 50  ft.*. 

Canal  St.— 50  ft* 122 

Reed  Rd.— 500  ft* 124 

'Upstream  of  oenterllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  9. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  78-17364  FUed  6-26-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  19171 

[Docket  No.  FI-4255] 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

PropoMd  Hood  Elavotion  Dotarminatiant  far 
tha  City  of  Sowyor,  Ward  County,  North 
Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pupposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Sawyer.  Ward  County. 
North  Dakota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


PROPOSED  RULES 

remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wiU 
Ije  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Sawyer,  North  Dakota.  Send  com- 
ments to:  Honorable  Albert  Beck. 
Mayor.  City  of  Sawyer.  City  Hall. 
Sawyer.  North  Dakota  58781. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mn.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Sawyer.  North 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  t)e  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year),  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Souris  River State  Route  928 

1,527 

Along  Soo  Line  Rd. 

1.528 

1.200  ft  west  of 

DakoU  Ave. 

r^< 


27861 


Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
<42  XSS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  9,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17365  FUed  6-26-78;  8:45  am] 


[4210-01] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[24  CFR  Part  1917| 

[Docket  No.  FI-42561 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination*  for 
the  City  of  Coipio,  Word  GBunty,  North 
Dakota  I 

AGENCrV:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Carpio,  Ward  Coimty. 
North  Dakota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proi>osed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
Are  available  for  review  at  City  Hall. 
Main  Street,  Carpio,  North  Dakota. 
Send  comments  to:  Honorable  Darrell 
L.  Helseth,  Mayor,  City  of  Carpio,  City 
Hall.  P.O.  Box  103.  Carpio.  North 
Dakota  58725. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Carpio,  North 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
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(Title  xm  of  the  Housing  and  Urban 
Envelopment  Act  of  1968  (Pub.  L.  90- 
448)).  42  U^.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  nftt  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlng 


liOcation 


ElevaUon 
infect, 
national 
geodetic 
vertical 
datum 


Des  Lacs  River At  the  dam  downstream     1,692 

of  Washington  Ave. 
At  1st  St.-20  ft  1.693 

upstream  of  centeriine. 
At  State  Route  28—  1.69S 

1.200  ft  north  of  the 

SooLine  RR. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  196B),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federsd  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Jime  9.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17366  Filed  6-26-78;  8:45  am] 


[4210-01] 

[24  CFR  PoH  1917] 

[Docket  No.  FI-42S7] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropetMi  Fleed  Elevation  D«t«rminations  for 
Hm  dty  of  Oennybroek,  Word  County,  North 
Dakota 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Donnybrook,  Ward 
Coimty,  North  Dakota.  These  base 
(100-year)  fl(X)d  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (»mhiunity  is  re- 


PROPOS  ED  RULES 


T 


quired  to  either  Mopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  i>r  remain  qualified 
for  participation  i^  the  National  Flood 
Insurance  Prograii  (NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicatioji  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-name^  community. 

ADDRESSES:  Mafcs  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Don- 
nybrook, North  Dakota.  Send  com- 
ments to:  Honorable  Glenn  E.  Michel. 
Mayor,  city  of  Donnybrook,  City  Hall, 
P.O.  Box  57.  I>onnybrook,  North 
E>akota  58734.        | 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW..  Wa|hington,  D.C.  20410. 
(202)  755-5581  lor  Toll  Free  Line 
(800)424-8872.    I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  tlK  proposed  determi- 
nations of  base  (U)0-year)  flood  eleva- 
tions for  the  CJty  of  Donnybrook, 
North  Dakota,  in  iaccordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  <Pub.  L.  93-234).  87 
Stat.  980.  which  ^ded  section  1363  to 
the  National  Flo^d  Insurance  Act  of 
1968  (Title  XIII  bf  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U;S.C.  4001-4128.  and 
24  CFR  1917.4(a).  I 

These  elevationp,  together  with  the 
flood  plain  management  measiires  re- 
quired by  §  1910.3(  of  the  program  reg- 
ulations, are  the  i^inimum  that  are  re- 
quired. They  sholild  not  be  construed 
to  mean  the  cominunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  0nact  stricter  require- 
ments on  its  own^  or  pursuant  to  poli- 
cies established  :  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer"  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Des  Lacs  River SW 


at. 


IM 


PB)ERAL  REGISTER,  VOL  43, 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


(National  Flood  Insurai  ice  Act  of  1968  (Title 


ft  upstream  of  the 
aboUneRR. 


Urban  Development 
January  28,  1969  (33 


XIII  of  Housing  and 
Act  of  1968),  effective 
FR  17804,  November  3t,  1968),  as  amended; 
(42  UAC.  4001-4128);  »nd  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator.  43  FR  7  ri9) 

Issued:  June  9, 1978. 

Gtoi  [lA  M.  JncENxz. 
Federal  Insurant  e  Administrator. 

[FR  Doc  78-17367  FU  ed  6-26-78;  8:45  am] 


ft  upstream  of  Main     1.753 


1,755 
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NATIONAL  FLOOD  M  tIRANCE  PROGRAM 

PropoioJ  Flood  EIovoMm 
Hm  aty  of  FoirfioM,  R  riior  County,  Ohio 

AGESNCY:  Federal  insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  hile 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Fairfield.  Butler  County, 
Ohio.  These  base  (loO-year)  flood  ele- 
vations are  the  bfsis  for  the  flood 
plain  management  tneasures  that  the 
community  is  requi'ed  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication]  of  this  proposed 
nQe  in  a  newspaper  of  local  circulation 
in  the  above-named^  community. 

ADDRESSES:  Mads  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  »reas  and  the  pro- 
posed base  (100-ye^)  flood  elevations 
are  available  for  review  at  City  Hall, 
5350  Pleasant  Aven  ue.  Fairfield.  Ohio. 
Send  comments,  tr.  Mayor  Phalen, 
5350  Pleasant  Avenjue.  Fairfield,  Ohio, 
45014. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Kr^imi.  Assistant  Ad- 
ministrator, OffitJe  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 


755-5581  or  ToU 
8872. 


Free  Line  800-424- 


SUPPLEMENTART  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  th^proposed  determi- 
nations of  base  (lOD-year)  flood  eleva- 
tions for,  the  City  bf  Fairfield,  Butler 
County,  Ohio,  in  afx»rdance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  ( Pub.  L.  93-234).  87 
Stat.  980.  which  ac  ded  section  136S  to 
the  National  Floo  1  Insurance  Act  of 
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1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  C^FR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(ailculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  Hoodlns 

Location             national 

geodetic 

vertical 

datum 

Great  ICiami 

Forest  Lake  Lane 

570 

River. 

(extended). 

Confluence  of  Pleasant 
Run. 

565 

Pleasant  Run „ 

Just  downstream  of 
Happy  Valley  Drive 
Bridge. 

644 

Just  upstream  of  Nilles 
Road  Bridge. 

598 

Just  UDstream  of  East 

587 

River  Road  Bridge. 

Pleasant  Run 

Just  upstream  of  Sacred 

587 

Branch  No.  1. 

Heart  Elementary 
School  Drive  Bridge. 

Pleasant  Run 

Just  upstream  of 

606 

Branch  No.  3. 

Symmes  Rd.  ctilvert. 

Just  UDStream  of  Doris 

598 

Jane  Ave.  culvert. 

Pleasant  Run 

Just  upstream  of 

613 

Branch  No.  4. 

Chesapealce  Way 
Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  Jtme  6. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-17368  FUed  6-26-78;  8:45  am] 


[4210-01] 

[24  CFR  PoH  1917] 

[Docket  No.  FI-4259] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Bovotion  Dotorniinotiont  for 
tho  City  of  Lobonon,  Worron  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


ntOPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lebanon,  Warren  County, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se<x)nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Engineering,  City  Building, 
Lebanon,  Ohio  45036.  Send  comments 
to:  Mr.  Charles  Guard,  City  Manager. 
City  Building.  Lebanon.  Ohio  45036. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lebanon.  Warren 
County,  Ohio  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CPR  1917.4(a). 

These  elevations,  together  with  the 
Tlood  plain  management  metisures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minmnm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Turtle  Creek Just  upstream  of  West  691 

Street  Bridge. 
Just  upstream  of  South         700 
Broadway  Ave. 
culverts. 
Just  downstream  of  East       708 
Street  Bridge. 
North  Fork  TurUe  Just  downstream  of  701 

Creek.  Main  Street  Bridge. 

Just  upstream  of  Silver         70S 

Avenue  Bridge. 
Just  downstream  of  710 

North  Broadway  Ave. 
(SUte  RouU  No.  4S  I 

culvert).  ' 

Mad  Creek.... Just  upstream  of  Silver         70S 

Ave.  culvert- 
Just  upstream  of  Water         711 
'  St.  culvert. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978.         I|  | 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17369  FUed  6-26-78:  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4266)  { 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod   Flood    Elovotion    Detonninotion*   for 
tho  City  of  Silotz,  Lincoln  County,  Orogon 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Siletz,  Lincoln  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  al>ove-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Siletz,  Oregon.  Send  comments  to: 
Honorable    Roy    D.    Weaver.    Mayor. 
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aty  of  SUetz.  P.O.  Box  318.  Siletz. 
Oregon  97380. 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street,  SW..  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Siletz.  Oregon,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROrO!  ED  RULES 


Source  of  flooding 


ElevaUon 

feet. 

Location  nktioiul 

geodetic 

vertical 

datum 


Siletz  River . 


Near  an  east-west 
private  road,  east  of 
Siletz  Highway  and 
near  the  north  city 
limit. 

Along  river  bank, 
approximately  200  ft 
north  of  J  Ave.,  and 
2.000  ft  west  of  Siletz 
Highway. 

500  ft  upstream  of  Siletz 
Highway. 


104 


121 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  PR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17370  Filed  6-2&-78:  8:45  am] 
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IM 
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NATIONAL  FLOOD  I  MSUKANCE  PtOGRAM 

Proposed  Flood  Elov^ion  Dotarminafioflt  for 
Comoron  County,  Toxo* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposep  rule. 

SUMMARY:  Techtnical  information  or 
comments  are  sc^cited  on  the  pro- 
posed base  (100-y^ar)  flood  elevations 
Usted  below  for  Selected  locations  in 
Cameron  County]  Texas.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  pert>d  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicaticxi  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  M^ps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-ypar)  flood  elevations 
are  available  for^  review  at  the  Ca- 
meron County  Colirthose.  Brownsville. 
Texas  78520.  Sen  is  comment^  to:  Mr. 
James  Reynolds  Cameron  County 
Building  Official  Cameron  County 
Courthouse,  Bro^^ville,  Texas  78520. 

FOR  FURTHEk  INFORMATION 
CONTACT:  | 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. O^ice  of  Flood  Insur- 
ance. Room  6270.  451  Seventh 
Street.  SW..  Wi^hington.  D.C.  20410. 
(202)  755-5581 1  or  Toll  Free  Line 
(800)  424-8872.  ] 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  tie  proposed  determi- 
nations of  base  (1 00-year)  flood  eleva- 
tions for  Cameron  County,  Texas  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93[234).  87  Stat.  980.  'which 
added  section  1}63  to  the  National 
Flood  Insurance!  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-14128,  and  24  CFR 
1917.4(a).  I 

These  elevations,  together  with  the 
flood  plain  man^ement  measures  re- 
quired by  §  1910.$  of  the  program  reg- 
ulations, are  the  tninimum  that  are  re- 
quired. They  sh<}uld  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 


may  at  any  time  ent  ct  stricter  require- 
ments on  its  own.  o;  *  pursuant  to  poli- 
cies established  hj  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  ind  for  the  second 
layer  of  insurance  ion  existing  build- 
ings and  their  contents. 

The  proposed  baae  (100-year)  flood 
elevations  for  selected  l(x»tions  are: 


Source  of  flooding 


.tion 


Ponding. 


ElevaUon 
in  feet, 
national- 
geodetic 
vertical 
dktum 


in  of  Orange 
Rd.,  south 
of  South  Rabb 


ge  Rd.  between 
tiwest  Cantu  Rd. 
and  State  Route  506. 
North  Rabb  Rd. 
«'     betwtoen  Orphanage 
Rd.  I  ind  Sesso  Rd. 
San  F)  ilipo  Rd.  between 
Stat !  Route  506  and 
Nortt>  Kansas  cnty  Rd. 
Intersection  of  Bass 
Blv4  and  Orphanage 
Rd.  I 
Sheet  flooding .:.....  Landrpm  Park  Rd . 
Minor 


S6 

49 
49 
47 
43 


SO 

48 


(National  Flood  Insur^ce  Act  of  1968  (TiUe 
XIII  of  Housing  and!  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  38.  1968),  as  amended; 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  {o  Federal  Insurance 
Administrator  43  FR  7^19). 
Issued:  June  9, 19Y8. 


Gl 

Federal  Insurai 

CFR  Doc.  7S-17371 : 


M.  JiHErnsz, 
ce  Administrator. 

ked  6-26-78:  8:45  am] 


[3710-M] 

DEPARTMEN1 

OF  DEFENSE 

»f  tho  Anoy 

(33Cni 

>aHS05] 

[Army  Re 

g.  34(^31] 

PERSONAL  PRIVACY 
UALS  REGARDING  I 


RIGHTS  OF  miNVIO- 
tSONAl  RECORDS 


AGENCY:  Departnient  of  the  Army. 

ACTION:  Proposed  amendment  of  ex- 
emption nile.  c 

SUMMARY:  The  Army  proposes  to 
amend  §505.9  of  uie  adopted  exemp- 
tion rules  for  Army  systems  of  records. 
The  proposed  amendment  revises  the 
identification  and  system  name  of  an 
existing  exemptioii  rule  to  correspond 
with  the  transfer  at  the  Armed  Forces 
Vocational  Aptitucie  Battery  (ASVAB) 
record  system  from  the  Army  Recruit- 
ing Command  (USAREC)  to  the  Mili- 
tary Enlistment  Pr(x%ssing  Command 
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(MEPCOM)  and  to  clarify  the  specific- 
ity of  the  exemption  rule  to  the  insti- 
tutional (high  school)  version  of  the 
ASVAB  test  series. 

DATES:  Conunents  must  be  received 
on  or  before  July  27, 1978. 

ADDRESS:  Send  comments  to  the  Ad- 
jutant General,  Department  of  the 
Army,  ATTN:  DAAG-AMR-R,  Forres- 
tal  Building.  1000  Independence 
Avenue  SW..  Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Praker.  202-693-0973 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  rules  on 
Privacy  have  been  published  in  the 
Federal  Register  on  September  28. 
1977  at  42  FR  51486  and  amended  on 
January  9,  1978  at  43  FR  1336  and  on 
April  26.  1978  at  43  FR  17821.  This 
amendment  is  proposed  under  the  au- 
thority of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  652a).  Accord- 
ingly so  much  of  exemption  rule  ID- 
A0704.10bUSAREC,  entitled:  Armed 
Forces  Vocational  Aptitude  Battery 
(ASVAB)  published  at  42  FR  51511  on 
September  28.  1977  is  amended  to  read 
ID-A0704.10bMEPCOM,  entiUed: 

ASVAB  Institutional  Test  Scoring  and 
Reporting  System.  The  complete  re- 
vised proposed  exemption  rule,  as 
amended.  Is  set  forth  below. 

Matthick  W.  Roche, 
Director,    Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

JtnfE  22. 1978. 

S  505.9    Exemption  rules  for  Army  systems 
of  records. 

•  •  •  •  • 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID-A0704.10bMEPCOM 

SYSNAME— ASVAB  Institutional 

Test  Scoring  and  Reporting  System. 

EXEMPTION— All  portions  of  this 
system  which  fall  within  5  UJS.C. 
552a(kX6)  are  exempt  from  the  fol- 

•  lowing  provisions  of  title  5  U.S.C. 
section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(kK6). 

REASONS— Exemption  is  needed  for 
the  portion  of  records  which  pertain 
to  individual  item  response  on  tests, 
to  preclude  compromise  of  scoring 
keys. 
[FR  Doc.  78-17738  FUed  6-26-78;  8:45  ami 


[6560-01] 


ENVIRONMENTAL  PtfOTEaiON 
AGENCY 

[40  era  Port  «5] 

[FRL  917-5] 

STATE  AND  FOERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU. 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PropoMd  Doloyod  CompNanco  Ordor  for  PPG 
Induttrioa,  Inc.,  BorboHon,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  PPG  Indus- 
tries, Inc.  The  order  requires  the  com- 
pany to  bring  Boiler  12  in  Barberton, 
Ohio  (the  source)  into  compliance 
with  Ohio  Regiilation  AP-3-07.  part  of 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Because  the 
company  is  unable  to  comply  with  this 
regulation  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1,  1979.  Source  compliance  with 
the  order  would  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  Act  or 
violation  of  the  SIP  regulation  covered 
by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportimity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  July  27.  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  the  15th  day 
from  the  date  of  this  notice.  All  re- 
quests for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  Interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  (21)  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  l>e  submit- 
ted to  Director.  Enforcement  Division, 
U.S..  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street.  Chicago.  HI.  60604.  Mate- 
rial supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 


27865 


FOR      FURTHER      INFORMATION 
CONTACT. 

Linda  M.  Buell.  Attorney,  Enforce- 
ment Division,  U.S.  Environmental 
Protection  Agency.  230  South  Dear- 
bom  Street.  Chicago,  m.  60604.  312- 
353-2082.  1 

SUPPLEMENTARY  INFORMATION: 
PPG  Industries.  Inc.  owns  and  oper- 
ates a  chlor-alkali  plant  in  Barberton, 
Ohio.  The  proposed  order  addresses 
emissions  from  one  of  eight  coal-fired 
boilers  at  this  facility,  which  is  subject 
to  regulation  AP-3-07  of  the  Ohio  Im- 
plementation Plan.  The  regulation 
limits  the  opacity  of  emissions  of  par- 
ticulate matter,  and  is  part  of  the  fed- 
erally approved  Ohio  State  Implemen- 
tation Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  I,  1979.  and  the  source  has  con- 
sented to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  CQean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  furtber  E3*A 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  EInforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  Issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  puUic  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
a  order  under  Section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 


Dated:  June  9, 1978. 


II 


Valdus  V.  Adamkits, 

Acting  Regional 
Administrator,  Region  V. 

In  consideration  of  the  foregoing.  It 
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is  proposed  to  amend  40  CFR  chapter 
I,  as  follows: 

PAIT  «5— DELAYS  COMPUANa  OftOBU 

1.  By  adding  §  65.400  to  read  as  fol- 
lows: 

§65.400(k)  Federal  delayed  compliance 
order*  issued  under  section  113(d)(1), 
(3).  and  (4)  of  the  Act 

UNriED  States  Environmihtal  Protectioh 
Agency 

In  the  Matter  of  PPG  Industries.  Inc.. 
Barberton,  Ohio,  proceeding  under  section 
113(d)  Clean  Air  Act.  as  amended,  order  No. 
EPA-5-78-A. 

Order 

The  following  order  is  issued  this  date 
p.ursuant  to  section  113(d)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  section  7413(d), 
(hereinafter  referred  to  as  "the  Act").  The 
order  contains  a  compliance  schedule  with 
Increments  of  progress,  interim  emission  re- 
duction requirements,  and  emission  moni- 
toring and  reporting  conditions.  Final  com- 
pliance is  required  as  expeditiously  as  prac- 
ticable, but  no  later  than  July  1.  1979. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  notice  to  the  State  of  Ohio  have 
been  provided  pursuant  to  section  113(dKl) 
of  the  Act. 

On  June  16, 1977,  James  O.  McDonald,  Di- 
rector. Enforcement  Division.  Region  V, 
United  States  Environmental  Protection 
Agency  (hereinafter  referred  to  as  "U.S. 
EPA"),  pursuant  to  authority  duly  delegat- 
ed to  him  by  the  Administrator  of  U£.  EPA, 
issued  a  notice  of  violation  to  PPG  Indus- 
tries, Inc.  (hereinafter  referred  to  as  "the 
company")  stating  that  the  company's 
chlor-alkali  plant,  located  in  Barberton, 
Ohio,  was  found  to  t>e  in  violation  of  the  ap- 
plicable Ohio  Implementation  Plan,  as  de- 
fined in  section  110(d)  of  the  Act.  The  stack 
for  boiler  12  was  cited  for  violation  of  Ohio 
Regulation  AP-3-07.  A  copy  of  said  notice 
was  sent  to  the  State  of  Ohio  Environmen- 
tal Protection  Agency. 

Pursuant  to  section  113(a)(4)  of  the  Act, 
opportunity  to  confer  with  the  Administra- 
tor's delegates  was  duly  given  to  the  compa- 
ny. On  July  27,  1977,  a  conference  was  held 
in  Chicago,  111.,  to  discuss  the  June  16,  1977, 
notice  of  violation  mentioned  above. 

U.S.  EPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tor's notification. 

After  a  review  of  Information  submitted  at 
the  conference,  and  a  thorough  investiga- 
tion of  all  relevant  facts,  including  public 
comment,  it  has  been  determined  that  the 
company's  boiler  12  is  presently  unable  to 
comply  with  Ohio  Regulation  AP-3-07  and 
that  the  schedule  hereinafter  set  forth  re- 
quires compliance  as  expeditiously  as  practi- 
cable, and  that  the  terms  of  this  ORDER 
comply  with  Section  113(d)  of  the  Act. 

Therefore,  it  is  hereby  ordered.  That: 

I.  The  company's  boiler  12  at  the  Barber- 
ton chlor-alkali  plant  shall  achieve  compli- 
ance with  Ohio  Regulation  AP-3-07  In  ac- 
cordance with  the  following  schedule: 

Increment  and  Date 

1.  Submit  Engipeering  Report  to  n.8. 
EPA,  June  1,  1978. 

2.  Issue  all  necessary  purchase  orders,  Oc- 
tober IS,  1978. 
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3.  Begin  installation.  May  1, 1979. 

4.  Complete  installation.  June  IS.  1979. 

5.  Submit  test  resolts  to  U.S.  EPA  and  cer- 
tify compliance  of  boiler  12  with  AP-3-07, 
July  1, 1979.  i 

II.  Nothing  hereia  shall  affect  the  respon- 
sibility of  the  company  to  comply  with 
other  Federal,  Statt  or  local  regulations. 

III.  The  company  phall  notify  U.S.  EPA  as 
soon  as  the  company  is  aware  that  It  may 
not  meet  the  requirfments  specified  In  para- 
graph I  in  a  timely  planner. 

rv.  The  company  shall  submit  reports  to 
U.S.  EPA  detaUing  progress  made  with  re- 
spect to  each  requirement  of  this  order. 
Such  reports  shall  \>e  submitted  within  ten 
(10)  days  of  the  completion  of  such  require- 
ment. In  addition,  no  later  than  July  1, 
1979,  the  company  shall  certify  to  the  UJS. 
EPA  that  the  Barberton  facility  is  in  final 
compliance  with  AP«-3-07. 

V.  Nothing  her einj  shall  be  construed  to  be 
a  waiver  by  PPG  Or  the  Administrator  of 
any  rights  or  remec  ies  under  the  Clean  Air 
Act. 

VI.  Pursuant  to  lection  113(dK7)  of  the 
Act,  during  the  period  of  this  order,  imtil 
completion  of  the  program  set  out  in  para- 
graph I  herein,  the  company  shall  use  the 
best  practicable  system  of  emission  reduc- 
tion so  as  to  minimize  particulate  matter 
emissions  and  shall  further  comply  with  the 
requirements  of  thd  applicable  implementa- 
tion plan  insofar  as  (t  Is  able. 

VII.  The  compani  shaU  Install  and  main- 
tain, no  later  than  aie  final  date  for  compli- 
ance set  forth  in  p4ragraph  I  above,  a  con- 
tinuous opacity  mdnitor  on  the  stack  for 
boUer  12.  This  continuous  monitoring 
system  shall  be  Installed,  calibrated,  main- 
tained and  operatecl  in  accordance  with  the 
procedures  set  fort^  in  appendix  B  of  40 
CFR  Part  60.  Mont^ring  data  shaU  be  re- 
tained by  the  commuiy  for  at  least  two  (2) 
years  subsequent  tojrecordlng.  Quarterly  re- 
ports of  emission  excesses  shall  be  sent  to 
U.S.  EPA  pursuant  |o  section  114. 

VIII.  PPG  Industries,  Inc.  is  hereby  noti- 
fied that  its  faUureito  achieve  final  compli- 
ance by  July  1,  19^9,  may  result  in  a  re- 
quirement to  pay  a*  noncompliance  penalty 
under  section  120.  Ip  the  event  of  such  fail- 
ure, PPG  will  be  foitnaUy  notified,  pursuant 
to  section  120(b)(3)  and  any  regulations  pro- 

;  of  its  noncompliance. 

and  notifications  to 

to  this  order,  shall  be 

mpliance  Section.  En- 

S.  EPA.  Region  V.  230 


mulgated  thereund 
IX  All  submissii 
U.S.  EPA.  pursuani 
made  to  the  Air 
forcement  Division, 


South  Dearborn  Street,  Chicago,  El.  60604, 


(312)  353-2090.  It  is 
Date 


so  ordered. 


Acttntf  BkgioruU  Administrator. 

PPG  has  reviewe< 
the  terms  and  conditions 
believes  it  to  be 
which  boiler  12  at 
cility   can   achieve 
Ohio  Regulation 

Date . 


AP  -3-07, 


this  order,  consents  to 
of  this  order,  and 

reasonable  means  by 
he  Barberton,  Ohio  fa- 
final   compliance   with 


PPG  Industries,  Inc. 
tFR  Doc.  78-17703tFUed  6-26-78;  8:4S  am] 
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TOinANCES  AND 
ANCES  FOt 
ON  RAW 


PESTKDE 


AGMCUlTUtAl 


Diexofhien;  C*  t»x  Tel*ran«*t 


AGENCY:    Office 

grams. 

Agency  (EPA). 

ACTION:  Proposed 


Envlronn  ental 


rule. 


EXEIdfTIONS 


nOM  TOIER- 
CHEMICAU  IN  OR 
COMMODITIES 


of    Pesticide    Pro- 
Protection 


SUMMARY:  This  proposed  rule  would 
change  certain  toaerance  levels.  The 
proposal  is  on  the  initiative  of  the 
EPA.  This  amendiAent  to  the  regula- 
tions would  conform  dioxathion  toler- 
ances to  those  of  ihe  Codex  Alimen- 
tarius  Commission,  i 


DATE:  Comments 
or  before  July  27 


ust  be  received  on 
78. 


ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 


Programs,     EPA, 


Tower.  401  M  Street  SW..  Washington, 
D.C.  20460. 


Room     401.     East 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Timothy  Gardiner,  Product  Man- 
ager (PM)  15,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  participates  in  ac- 
tivities of  the  Codex  Alimentarius 
Conunission  (CACi),  which  is  con- 
cerned with  the  development  of  inter- 
national food  stan^iards,  including  to*, 
lerances  for  pesticide  residues  in  food. 
The  purposes  of  this  orgajiization  are, 
in  general,  to  protect  consumer  health 
and  ensure  fair  practices  in  the  food 
trade  while  fostering  the  movement  of 
agricultural  products  across  interna- 
tional boundaries. 


At  the  last  step 
ess,  coiuitries  are 
proposed    tolersinc 
ance  of  a  proc 
United  States,  it 


>f  the  Codex  proc- 
eed to  accept  the 

is.  Before  accept- 
tolerance  by  the 

tust  be  determined 


that  it  fully  complies  with  the  require- 
ments of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  and  a  regulation  estab- 
lishing such  a  tolerance  must  have 
been  promulgated. 

Accordingly,  the  jEPA  has  proposed 
that  tolerances  be  established  for  resi- 
dues of  the  insecticide  dioxathion  (2,3- 
p-dioxanedithiol-5,iy-bis(  O,  O-dlethyl- 
phosphorodithioaUj)  in  or  on  the  raw 
agricultural  convnodities  apples, 
pears,  and  quinces  'at  5  parts  per  mtl- 
lion  (ppm):  grapefnilt,  lemons,  limes, 
oranges,  and  taiige^ines  at  3  ppm;'  and 


ca: 


■Originally,  the 
ppm  tolerance  on  citrus, 
proposed  Codex  toler^ce 
Footnotes 


had  proposed  the  3 

However,  when  a 

is  on  a  conrnicKl- 

cbntinued  on  next  page 


FEDERAL  REGISTER,  VOL  43,  I  lO.  114— TUESDAY,  JUNE  27,  197« 


grapes  at  2  ppm.  Corresponding  U.S. 
tolerances  (40  CFR  180.171)  incurred 
from  the  lise  of  the  insecticide  com- 
posed of  a  mixture  of  approximately 
70  percent  of  Its  cis  and  trans  isomers 
and  approximately  30  percent  of  relat- 
ed compounds  are  currently  4.9  ppm  in 
or  on  apples,  pears,  and  quinces;  2.8 
ppm »  In  or  on  grapefruit,  lemons, 
limes,  oranges,  and  tangerines;  and  2.1 
ppm  in  or  on  grapes.  (The  Codex  toler- 
ances also  refer  to  the  cis  and  trans 
isomers.) 

Based  on  consideration  given  the 
data  published  by  the  CAC  and  other 
relevant  material,  it  Is  concluded  that 
the  residues  expected  to  result  from 
the  use  of  dioxathion  in  or  on  the 
commodities  listed  below  will  not  pose 
a  hazard  when  used  in  accordance 
with  the  label  directions. 

When  the  proposed  Codex  toler- 
ances are  compared  with  the  corre- 
sponding established  U.S.  tolerances, 
it  can  be  reasonably  concluded  that 
there  is  no  significant  chemical  or  tox- 
icological  difference  between  them< 
and  it  is  concluded  that  the  proposed 
tolerances  will  protect  the  public 
health.  Since  the  U.S.  tolerances  and 
the  proposed  Codex  tolerances  are  not 
significantly  different,  amending  the 
U.S.  dioxathion  regulation  to  conform 
to  the  Codex  proposed  tolerances  is  a 
nonsubstantive  administrative  change. 
However,  the  Agency  wishes  to  pro- 
vide an  opportunity  for  public  com- 
ment on  this  proposal. 

In  accordance  with  Section  408(e)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  interested  parties  may,  within  30 
days  of  publication  of  this  proposed 
amendment,  request  referral  to  the 
conmiittee. 

Interested  persons  are  invited  to 
submit  written  comments  with  refer- 
ence to  this  notice  to  the  Federal  Reg- 
ister Section,  Technictil  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams. Room  421,  East  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  conunents  must  be  received  on  or 
before  July  27.  1978.  and  should  bear  a 
notation  indicating  the  subject  (OPP- 
280003).  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  In  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  June  20, 1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  9180.171  be  revised  by  editoriaUy 


Footnotes  continued  from  last  page 
Ity  grouping,  countries  may  specify  which 
members  of  the  group  are  included  in  that 
country's  acceptance.  Hence,  this  amend- 
ment specifies  the  proposed  Codex  toler- 
ance of  3  ppm  on  cltKis  to  be  on  grapefruit, 
lemons,  limes,  oranges,  and  tangerines. 
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reformatting  the  section  into  an  al- 
phabetized colxmmar  listing  and  revis- 
ing the  tolerances  of  4.9  ppm,  2.8  ppm. 
and  2.1  ppm  to  read  as  follows: 

§  180.171    Dioxathion;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  dioxathion  (2,3-p-dloxanedith- 
lol-S,S-bls(  O.  O-dlethylphosphorodl- 
thloate))  incurred  from  the  use  of  the 
Insecticide  composed  of  a  mixture  of 
approximately  70  percent  of  the  cis 
and  trans  isomers  of  2,3-p-dioxane- 
dithiol-S,  S-bis(0.  O-diethylphosphoro- 
dithioate)  and  approximately  30  per- 
cent of  related  compounds  in  or  on  the 
following  raw  agricultural  commodities: 

ParU 


Commodity: 

Apples 

per 

miUion 
5 

Cattle,  fat  of  meat .... 

Goats,  fat  of  meat 

Grapefruit „.... 

Grapes „ _..„ 

Hogs,  (at  of  meat 

— -> 

Horses,  (at  of  meat ... 

I.imM.  ,. 

Milk    .    .       

Oranges „....     _.„ 

Pears „..„_.._„.. 

"i"  c 

Quinces „.... 

Sheep,  (at  of  meat .... 

Stone  fruits .... 

0.14(N) 

Tangerlnes„_„_    „..„ 

Walnuts 

0.14(N) 

[FR  Doc.  78-17704  Filed  6-26-78; 

8:45  am] 

[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[41  CFR  Port  101-35] 

TELEC9MMUNICATIONS  LISTENING-IN 
DEVICES 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  Is  hereby  given 
that  the  General  Services  Administra- 
tion proposes  to  prohibit  the  installa- 
tion and  use  of  listening-in  or  monitor- 
ing devices  and  eliminate  deviations 
based  on  agency  head  determinations 
presently  permitted  in  the  Federal 
Property  Management  Regulation 
101-35.311.  This  regulatory  change  is 
part  of  the  administration's  effort  to 
eliminate  uimecessary  monitoring  of 
telephone  conversations. 

DATES:  Comments  must  be  received 
by  August  28, 1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  the  General  Services 
Administration  (CP),  Washington, 
D.C. 20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Johnson,  Office  of  Policy 
and  Planning,  Automated  Data  and 


27867 


Telecommimications  Service,  Gener- 
al Services  Administration,  Washing- 
ton. D.C.  20405.  phone  202-566-0834. 

Subpart  101-35.3 — Utilizatien  and  ordaring  of 
talacemimmicatian*  sarvicos 

It  is  proposed  to  amend  §  101-35.311 
by  revising  paragraph  (b)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  101-35.311    Listening-in  devices. 


(b)  The  installation  and  use  for  non- 
surreptitious  purposes  of  a  Ustening-in 
device  or  any  other  device  with  the  ca- 
pacity for  interception  or  monitoring 
of  oral  or  wire  communications  is  also 
prohibited.  For  the  purposes  of  this 
section,  "nonsurreptitious"  shall  mean 
the  interception  or  monitoring  of  any 
oral  or  wire  communication  with  con- 
sent of  one  or  more  of  the  parties  to 
the  communication.  Listening-in  de- 
vices include  such  items  as  push-to- 
talk  or  push-to-listen  features  on 
handsets  and  monitoring  equipment 
for  service  training  and  assistance.  No 
deviation  from  this  prohibition  is  per- 
mitted except  when  Installed  for  pur- 
poses of  public  safety.  Deviations  shall 
be  docimiented  by  a  written  determi- 
nation citing  the  public  safety  need  by 
the  agency  head  or  the  designee. 
These  determinations  shall  be  valid 
for  2  years.  Copies  of  the  written  de- 
termination or  redetermination  shall 
be  provided,  to  the  General  Services 
Administration  (CT),  Washington, 
D.C.  20405,  for  all  equipment  whether 
obtained  from  GSA  or  directly  from  a 
communications  vendor.  Equipment 
presently  installed  must  be  deter- 
mined to  be  necessary  for  the  public 
safety  by  the  agency  head  or  his  desig- 
nee or  removed  from  service  within  90 
days  from  publication  of  the  final 
rule.  All  deviations  from  the  fwTner  41 
CFR  101-35.308-9  or  101-35.311  are  su- 
perseded by  this  section. 

(c)  GSA  win  provide  assistance  to 
agencies  in  determining  what  devices 
fall  within  the  above-cited  prohibited 
devices  category;  i.e.,  have  the  capac- 
ity to  listen  in,  monitor,  or  intercept 
oral  or  wire  communications.  GSA  will 
also  help  develop  administrative  alter- 
natives to  the  use  of  listening-in  de- 
vices. Requests  for  assistance  shall  be 
addressed  to  General  Services  Admin- 
istration (C?T).  Washington,  D.C. 
20405. 

(Sec.  205(c).  63  SUt.  390;  (40  U.S.C.  486(c)).) 

Dated:  June  22, 1978. 

Frank  J.  Carr, 
CommissioTier.  Automated  Data 
and  Telecommunications  Service. 
[FR  Doc.  78-17846  FUed  6-26-78;  8:45  ami 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  era  Port  11 

(Gen.  Docket  No.  78-167;  FCC  78-405] 

POUaES  AND  PROCEDURES  REGARDING  EX 
PARTE  COMMUNICATIONS  DURING  INFOR- 
MAL RULEMAKING  PROCEEDINGS 

Inquiry  and  Interim  Policy  Stal«in*nt 

Proposes  Rulemakings 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Inquiry  and  interim  policy 
statement. 

SUMMARY:  Notice  of  inquiry  Is  given, 
and  interim  policy  adopted,  permitting 
ex  parte  communications  in  most  in- 
formal (notice  and  comment)  rule 
making  proceedings,  but  requiring 
that  such  contacts  be  publicly  dis- 
closed. The  Commission  is  issuing  this 
to  comply  with  requirements  stated  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Home  Box 
Office  V.  FCC  and  Action  for  Chil- 
dren 's  Television  v.  FCC. 

DATES:  Comments  must  be  received 
on  or  before  August  9,  1978  and  reply 
comments  must  be  received  on  or 
before  August  23.  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  H.  Fagan,  Office  of  General 
Counsel.  202-632-7112. 

Ordek.  Notice  of  Inquiry,  and 
Interim  Policy  Statement 

Adopted:  June  8.  1978. 

Released:  June  14.  1978. 

By  the  Commission:  Commissioner 
Quello  concurring  and  issuing  a  state- 
ment; Commissioner  Washburn  issu- 
ing an  additional  statement. 

In  the  matter  of  policies  and  proce- 
dures regarding  ex  parte  communica- 
tions during  informal  rulemaking  pro- 
ceedings. Gen  Docket  No.  78-167. 

1.  The  Commission  has  under  con- 
sideration the  problem  of  modifying 
its  procedures  for  dealing  with  ex 
parte  communications  during  informal 
rulemaking  proceedings  (i.e.,  notice 
and  comment  proceedings  conducted 
pursuant  to  section  553  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  §  553). 
The  Commission  must  determine,  in 
light  of  recent  judicial  rulings,  what 
procedures  would  both  serve  the  ends 
of  justice  and  promote  the  efficient 
dispatch  of  its  statutory  responsibil- 
ities. 
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introduction  and  background 

2.  Until  quite!  recently,  it  had  never 
been  suggested,  either  by  Congress  or 
the  courts,  that  administrative  agen- 
cies were  bound  by  the  procedural 
strictures  of  adjudication,  such  as  the 
prohibition  of  lex  parte  communica- 
tions, in  the  us^al  type  of  informal  ru- 
lemaking proceeding.  Therefore,  in 
conducting  suth  proceedings,  the 
Commission  diq  not  limit  its  delibera- 
tions to  matteits  presented  in  formal 
written  comments  or  at  oral  argiiment. 
Rather,  it  conMdered  all  relevant  in- 
formation coming  to  its  attention,  in- 
cluding information  received  on  an  ex 
parte  basis. 

3.  There  was  bne  class  of  exceptions 
to  this  genera  rule.  In  Sangamon 
Valley  Television  Corporation  v. 
United  States,  169  P.2d  221  (D.C.  Cir. 
1959),  the  court*  had  held  that  ex  parte 
communication^  were  improper  in  a 
rulemaking  inivolvlng  a  contested 
amendment  to  jthe  television  table  of 
assignments.  Irt  the  court's  view,  that 
proceeding  had  involved  the  "resolu- 
tion of  conflict  ng  private  claims  to  a 
valuable  privile  :e,"  so  that  "basic  fair- 

t  to  be  "carried  on  in 
at   224.   Accordingly, 


ness"  required 
the  open."  Id, 
after  Sangambn,  the  Commission 
barred  ex  parte  contacts  in  all  cases  in- 
volving FM  or  TV  allocations,  and  in  a 
very  few  other  kistances.  For  the  most 
part,  though,  ft  continued  to  permit 
such  contacts  during  informal  rule- 
making proceedings,  and  did  so  with- 
out further  incident  for  almost  two 
decades. 

4.  On  March  25,  1977.  however,  a 
panel  of  the  l  nited  States  Court  of 
Appeals  for  thr  District  of  Columbia 
per  curiam  opinion  in 
e  v.  FCC.  567  P.2d  9, 
ed  the  Commission's 
lations  because,  inter 
had  received  ex  parte 
which   allegedly   af- 


Circuit  issued 
Home  Box  Offi 
which  invalids 
"pay  cable"  reg 
alia,  the  agencj 
communicationi 
fected  the  finsA  form  of  those  rules, 
the  court  statea  that  such  communica- 
tions were  impermissible  because,  in 
its  view,  the  pay  cable  proceeding,  like 
the  Sangamon  case,  supra,  involved 
"conflicting  private  claims  to  a  valua- 
ble privilege."  1 

5.  But  the  cqurt  also  asserted  that, 
pursuant  to  th^  "mandate"  of  Citizens 
to  Preserve  Overton  Park,  Inc.  v. 
Volpe,  401  U.S.  1402  (1977),  the  "pubUc 
record"  must  reflect  all  relevant  infor- 
mation presented  to  an  agency  during 
the  course  of  its  proceedings.  The 
coiui;  therefore  did  not  limit  its  opin- 
ion to  what  it  viewed  as  Sangamon- 
type  situations.  Instead,  it  appeared  to 
ban  ex  parte  contacts  in  all  informal 
rulemakings,  st|iting  that: 

Once  a  notice  of  proposed  rulemaking  has 
been  issued  •  •  •  Wny  agency  official  or  em- 
ployee who  is  or  may  reasonably  be  expect- 
ed to  be  Involved  In  the  decisional  process  of 
the  rulemaking  proceeding,  should  "refusiel 
to  discuss  matten  relating  to  the  disposition 


HBO  fUed  May  2i 
MacKinnon  stai 
court's  treatme: 
matter  was  appp 
stances  of  the  pa: 
holding  was  "ovi 
MacKinnon's  vie 
should  be  restrii 
volving  conflict: 
privilege  or  "se! 


of  a  (rulemaking  proceeding)  with  any  Inter- 
ested private  party.  ]or  an  attorney  or  agent 
for  any  such  party,'  prior  to  the  (agency's) 
decision  *  *  *."  If  ex  parte  contacts  none- 
theless occur,  we  think  that  any  written 
document  or  a  sumiiary  of  any  oral  commu- 
nication must  be  plaiced  in  the  public  file  es- 
tablished for  each  r^emaking  docket  imme- 
diately after  the  communication  is  received 
so  that  interested  I  parties  may  comment 
thereon. 

567  F.2d  at  57  (citations  omitted;  quo- 
tations and  brackets  in  original). 

6.  In  a  special  concurring  opinion  in 
1977,  Circuit  Judge 

d  that  while  the 
of  the  ex  parte 
riate  in  the  circum- 
cable  proceeding,  its 
ly  broad."  In  Judge 
ex  parte  contacts 
d  only  in  cases  in- 
claims  to  a  valuable 
tive  treatment  of 
competing  business  interests  of  great 
monetary  value."  Id.  at  64. 

7.  Subsequently!,  on  July  1,  1977.  an- 
other panel  of  th(e  D.C.  Circuit  issued 
an  opinion  in  i4icfton  for  Children's 
Television  v.  FCC,  564  P.2d  458.  which 
adopted  the  position  of  Judge  MacK- 
innon with  respe(}t  to  ex  parte  commu- 
nications and  severely  criticized  the 
majority  opinion  in  HBO,  calling  it  "a 
clear  departure  from  established  law." 
Id.  at  474.  Among  other  observations, 
the  ACT  panel  ported  out  that  a  blan- 
ket prohibition  0f  ex  parte  contacts 
was  contrary  to  <)oth  the  Administra- 
tive Procedure  Act  and  the  Govern- 
ment in  the  Sunshine  Act.  Id.  at  474 
and  n.28.  The  panel  also  rejected  the 
position  that  such  a  ban  was  mandat- 
ed by  Overton  Park's  "whole  record" 
requirement.  Id.  at  477. 

8.  Attempts  to  resolve  the  inconsis- 
tencies between  the  HBO  and  ACT 
opinions  through  the  judicial  process 
have  so  far  been  imavailing.  for  in 
August  1977  the  D.C.  Circviit  denied 
rehearing  in  ilCT*,  and  in  October  1977 
the  Supreme  Court  denied  certiorari 
in  HBO.  The  Solicitor  General  has 
stated  that,  in  Mis  view,  "the  major- 
ity's broad  statement  (in  HBO)  does 
not  appear  to  be  the  law  of  the  cir- 
cuit." since  it  wak  joined  by  only  one 
judge  of  the  circuit  (i.e..  Judge  Wright: 
the  third  member  of  the  HBO  panel 
was  a  district  juc^ge  sitting  by  designa- 
tion), whereas  the  panel  in  ACT  con- 
sisted of  three  D.C.  Circuit  judges 
(viz..  Judges  Taiixm.  MacKiimon  and 
Wilkey).  Brief  of  [the  United  States  in 
Opposition  in  FCC  v.  Home  Box  Office. 
Inc.,  No.  76-1724  (U.S.  Sup.  Ct.)  at  20. 
So  far.  however,  no  opportunity  has 
arisen  to  test  thiii  proposition.  Accord- 
ingly, the  questi(^  remains  as  to  what 
the  law  is.  since  ihe  only  actual  hold- 
ing in  ACT  was  that  HBO's  "broad 
proscription"  would  not  be  applied  ret- 
roactively in  that  case.  564  F.2d  at  474. 

The  Coioa^siOH's  Proposal 


9.  The  Commispj 
this  imcertainty 


ion  wishes  to  resolve 
is  to  the  proper  con- 
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duct  of  informal  rulemaking  proceed- 
ings. We  acknowledge  with  resjject  and 
due  deference  the  role  of  the  courts  in 
reviewing  agency  action.  However,  we 
have  an  obligation  to  carry  out  our 
statutory  responsibilities,  and  are 
equally  obligated  to  afford  the  public 
the  right  to  participate  in  agency  pro- 
ceedings which  is  guaranteed  under 
the  Communications  Act  and  the  Ad- 
ministrative Procedure  Act.  Moreover, 
it  is  clear  that,  as  a  matter  of  fairness, 
persons  dealing  with  the  Commission 
should  know  before  a  proceeding 
begins  what  is  expected  of  them,  so 
that  they  not  run  the  risk  of  charges 
of  impropriety  because  of  uncertainty 
as  to  applicable  procedures.  We  there- 
fore turn  to  a  consideration  of  possible 
alternative  methods  of  treating  ex 
parte  cotnmunic:ations  during  informal 
rulemaking  proceedings. 

10.  One  alternative  would  be  to 
revert  to  the  practice  followed  before 
HBO  and  ACT  and  permit  ex  parte 
communications  on  an  unrestricted 
basis  in  all  informal  rulemakings 
except  those  relating  to  chaimel  allo- 
cation and  other  quasi-adjudicatory 
matters.  In  a  joint  petition  for  declara- 
tory ruling  filed  on  December  13,  1977. 
the  National  Association  of  Broadcast- 
ers and  the  National  Cable  Television 
Association  urged  us  to  follow  precise- 
ly this  course,  contendiiig  that  the 
effect  of  the  ACT  decision  had  been  to 
"nullify"  HBO.  We  cannot  agree.  The 
principal  teaching  of  the  opinions  in 
l>oth  HBO  and  ACT,  as  we  read  them, 
is  that  the  practices  which  the  Com- 
mission previously  followed  were  in- 
sufficient to  protect  the  integrity  of 
the  rulemaking  process.  A  return  to 
the  status  quo  ante  is  therefore  unac- 
ceptable. 

11.  Another  alternative  would  be  to 
prohibit  ex  parte  communications  in 
some  or  all  Informal  rulemsikings  in 
addition  to  those  which  are  quasi-ad- 
judlcatory.  But  in  contrast  to  adjudi- 
cations or  true  Sangamon-type  pro- 
ceedings, the  Commission's  quasi-legis- 
lative rulemaking  activities  deal  not 
with  narrowly  drawn  factual  disputes 
involving  specific  authorizations  con- 
tested by  limited  numbers  of  pariies, 
but  with  wide  ranging  policy  issues  in- 
volving whole  industries  and  broad 
classes  of  participants.  The  resolution 
of  such  proceedings  turns  not  on  the 
adjudication  of  facts,  but  on  basic 
judgments  as  to  policy  alternatives. 
Therefore,  the  primary  purpose  of  ru- 
lemaking procedures  should  be  to  en- 
hance the  agency's  knowledge  of  the 
subject  matter  of  the  proposed  rules 
and  to  afford  the  public  an  adequate 
opportunity  to  provide  data,  views  and 
arguments  with  resr>ect  to  the  agen- 
cy's proposals  and  any  alternative  pro- 
posals. Rulemaking  should  not  be 
"shackled"  by  the  "importation  of  for- 
malities developed  for  the  adjudica- 
tory process  and  basically  unsuited  for 
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policy  rulemaking."  American  Airlines, 
Inc.  V.  CAB,  359  F.2d  624,  629  (D.C. 
Cir.).  cert,  denied,  385  U.S.  843  (1966). 

12.  In  svun.  the  Commission  is  of  the 
view  that  the  public  interest  will  best 
be  served  if  we  are  not  unduly  ham- 
pered in  our  efforts  to  increase  our 
knowledge  so  as  to  better  engage  in 
policy  formulation  and  other  rulemak- 
ing activities,  and  if  interested  persons 
are  not  unduly  restricted  in  their  op- 
portunity to  provide  us  with  data, 
views  and  arguments  with  respect  to 
the  various  matters  imder  considera- 
tion. However,  we  lielieve  that  there  is 
also  a  public  Interest  In  structuring 
the  process  of  providing  information 
to  the  Commission  and  in  disclosing 
all  significant  information  in  order  to 
assure  fairness  in  the  area  of  public 
participation. 

13.  After  careful  consideration,  the 
Commission  has  decided  that  it  should 
follow  the  approach  suggested  by  the 
Administrative  Conference  of  the 
United  States.  That  body,  on  Septem- 
ber 16.  1977,  adopted  a  formal  recom- 
mendation. No.  77-3.  42  FR  54253  (see 
appendix  A.  infra),  which  concluded 
that  a  general  ban  on  ex  parte  commu- 
nications in  informal  rulemaking  was 
undesirable,  because  it  would  deprive 
agencies  of  necessary  flexibility  and 
would  introduce  an  undue  degree  of 
formality  into  rulemaking  proceed- 
ings. But  the  Conference  also  conclud- 
ed that  ex  parte  contacts  should  be 
disclosed,  in  order  to  meet  the' demand 
for  open  government  and  to  serve  the 
needs  of  reviewing  courts.  Thus,  rec- 
ommendation 77-3  stated  that  agen- 
cies should  make  written  ex  parte 
communications  available  for  public 
inspection,  and  that  they  should  "ex- 
periment" with  procedures  for  disclos- 
ing the  substance  of  oral  communica- 
tions. 

14.  We  realize  that  this  alternative 
does  not  strictly  comport  with  the 
dicta  of  either  HBO  or  ACT.  But  it 
would  alleviate^  in  our  view,  the 
court's  concern  that  the  Commission 
could  be  influenced  by  data  or  views 
not  generally  known  to  the  public, 
while  at  the  same  time  permitting  the 
agency  to  continue  to  operate  effi- 
ciently. In  any  event,  we  do  not  read 
these  opinions  as  diminishing  the 
Commission's  responsibility  under  Sec- 
tion 4(j)  of  the  Communications  Act  to 
determine  the  manner  of  conducting 
its  proceedings  that  "will  best  conduce 
to  the  proper  dispatch  of  business  and 
the  ends  of  justice."  47  U.S.C.  154(j); 
see  FCC  v.  WJR,  the  GoodvoiU  Station, 
337  U.S.  265  (1949);  cf.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  Natu- 
ral Resources  Defense  Council,  Inc.,  46 
U.S.L.W.  4301  (U.S.  AprU  3,  1978). 

15.  We  therefore  do  not  propose  to 
broaden  the  category  of  informal  rule- 
making proceedings  in  which  we  actu- 
ally prohibit  all  ex  parte  (x>ntacts. 
Rather,  we  intend  to  continue  to  bar 
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such  Contacts  only  in  those  proceed- 
ings involving  channel  allocations  or 
other  matters  of  a  quasi-adjudicatory 
nature.  In  all  other  notice  and  com- 
ment proceedings,  we  propose  to  im- 
plement procedures  which  would  pro- 
vide for  the  disclosure  of,  aiid  the  op- 
portunity to  respond  to,  all  significant 
information  and  arguments  presented 
to  the  agency  on  an  ex  parte  basis. 
Indeed,  since  their  substance  would  be 
In  the  public  domain,  such  communi- 
cations would  no  longer  be  ex  parte,  in 
the  strict  sense  of  that  term.  The  fol- 
lowing is  a  summary  of  these  proposed 
procedures. 

16.  Time  period  affected.  The  new 
procedures  would  apply  in  each  pro- 
ceeding from  the  time  a  notice  of  pro- 
posed rulemaking  was  issued  imtil  the 
matter  in  question  was  no  longer  sub- 
ject to  consideration  by  the  Commis- 
sion or  to  review  by  any  court.  Cf.  47 
CFR  1.1203(a). 

17.  Persons  affected.  The  persons 
outside  the  Commission  to  be  gov- 
erned by  the  new  procedures  would  be: 

(A)  Participants  in  the  rulemaking, 
i.e.,  those  filing  or  intending  to  file 
formal  comments  (this  category  would 
include  not  only  private  parties  but 
public  officials  and  other  governmen- 
tal agencies  participating  in  Commis- 
sion proceedings); 

(B)  Their  representatives;  and 

(C)  "Interceders"  on  their  behalf. 
The  Administrative  Conference  has 
defined  an  interceder  as  "any  indi\idu- 
al  outside  the  agency  conducting  the 
proceeding  (whether  in  public  or  pri- 
vate life),  partnership,  corporation,  as- 
sociation or  other  agency,  other  than 
a  party,  or  an  agent  of  a  party,  who 
volunteers  a  communication  which  he 
may  be  expected  to  iuiow  may  advance 
or  adversely  affect  the  interests  of  a 
particular  party  to  the  proceeding, 
whether  or  not  he  acts  with  the  con- 
sent of  any  party  or  any  party's 
agent." 

Those  covered  inside  the  Commis- 
sion would  be: 

(A)  Commissioners; 

(B)  Their  personal  professional 
staffs;  and 

(C)  The  professional  staffs  of  the 
various  offices  and  bureaus. 

18.  Types  of  contacts  affected.  The 
new  procedures  would  govern  both 
written  and  oral  ex  parte  contacts. 
However,  in  order  to  avoid  Intolerable 
administrative  burdens,  they  would 
not  cover  communications  which  were 
of  marginal  significance  or  relevance, 
but  only  those  "presentations"  which 
dealt  directly  and  substantively  with 
the  merits  or  outcome  of  a  particular 
proceeding.  See  47  CFR  1.1201  n.  1; 
Rules  Governing  Ex  Parte  Communi- 
cations in  Hearing  Proceedings.  1  FCC 
2d  49,  56-58  (1965);  Administrative 
Conference  Recommendation  77-3, 
supra.  Furthermore,  the  new  proce- 
dures would  apply  only  to  communica- 
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tions  between  Commission  personnel 
and  outsiders,  and  not  to  intra-agency 
contacts.  In  our  view,  the  free  ex- 
change of  information  between  the 
Commission  and  its  staff  must  not  be 
inhibited. 

19.  Procedures  for  disclosure:  con- 
tacts initiated  by  outsiders.— (A)  Writ- 
ten presentations.  No  additional  proce- 
dures would  be  necessary  for  handling 
written  ex  parte  presentations  in  in- 
formal rulemaking  proceedings.  Under 
current  practice,  all  such  communica- 
tions (except  courtesy  copies  of  plead- 
ings) are  transmitted  to  the  Secretary 
and  placed  in  the  public  docket. 

(B)  Prearranged  oral  presentations 
If  a  participant  in  a  rulemaking,  his 
representative,  or  an  interceder  on  his 
behalf  wished  to  discuss  the  merits  of 
a  proceeding  with  a  Commissioner  or  a 
member  of  teh  Commission  staff,  he 
would  be  expected  to  do  so  in  a  prear- 
ranged, face-to-face  meeting  (or,  if 
that  were  impossible,  in  a  prearranged 
telephone  call).  Moreover,  he  would  be 
expected  to  bring  with  him  to  that 
meeting  (or  submit  in  advance  of  the 
phone  call)  a  memorandum  of  the  sub- 
jects he  wished  to  discuss.  At  the  con- 
clusion of  the  conversation,  the  Com- 
missioner or  staff  member  involved 
would  determine  whether  the  memo- 
randum provided  by  the  outsider  rep- 
resented a  substantially  complete  and 
accurate  summary  of  the  matters  dis- 
cussed. If  it  did,  he  would  send  the 
memorandum  to  the  Secretary  for  in- 
clusion in  the  public  docket.  If  the  dis- 
cussions had  gone  beyond  the  contents 
of  the  memorandum,  and  had  dwelt  on 
other  matters  of  significance  to  the 
issues  in  the  rulemaking,  the  Commis- 
sioner or  staff  member  would  either 
request  a  supplemental  memorandum 
from  the  outsider  or  would  himself 
prepare  a  supplemental  memorandum 
containing  the  necessary  further 
detaiL  The  Commissioner  or  staff 
member  would  then  send  both  docu- 
ments to  the  Secretary. 

(C)  Spontaneous  oral  presentations. 
In  light  of  the  foregoing,  it  would  not 
be  expected  that  ex  parte  communica- 
tions would  be  made  in  the  course  of 
chance  encounters,  e.g.  at  professional 
or  social  functions.  However,  if  such  a 
communication  nonetheless  occurred, 
and  if  the  Commissioner  or  staff 
member  involved  concluded  that  the 
information  gained  through  such  a 
contact  constituted  a  significant  "pres- 
entation," he  would  use  his  best  ef- 
forts to  put  the  substance  of  the  con- 
versation in  writing,  together  with  a 
statement  of  the  circumstances  in 
which  it  took  place.  This  memoran- 
dum would  than  be  transmitted  to  the 
Secretary  for  disclosure. 

20.  Procedures  for  disclosure:  Con- 
tacts initiated  by  Commission  person- 
nel The  personnel  of  the  various  of- 
fices and  bureaus  constitute  &h  impor- 
tant source  of  the  Commission's  exper- 
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tise,  and  must  therefore  be  allowed 
considerable  freedom  to  compile  the 
data  which  is  the  underpinning  of  the 
rulemaking  process.  Specifically,  these 
staff  members  n^ust  be  permitted  to 
seek  clarificatioil  of  the  information 
contained  in  a  party's  comments,  as 
well  as  to  elicit  itesponses  and  further 
information  frooi  other  parties  where 
such  actions  wonid  result  in  a  more 
complete  record]  Accordingly,  under 
the  new  procediires,  members  of  the 
bureau  and  office  staffs  would  still  be 
permitted  to  cozitact  outsiders  on  an 
individual  basis  regarding  matters  re- 
lating to  pending  rulemaking  proceed- 
ings. (Commissic^ers  and  their  person- 
al staffs  would  tiot  normally  initiate 
such  discussions^)  However,  if  a  staff 
member  concluoed  that  information 
gained  through  iuch  a  contact  might 
have  significant  bearing  on  the  events 
or  outcome  of  a  proceeding,  he  would 
be  expected  to  provide  for  its  disclo- 
sure, either  by  requesting  a  writing 
from  the  outsider  involved  or  by  him- 
self preparing  a  memorandum  for  in- 
clusion in  the  docket. 

21.  Proceduresyor  notice  and  oppor- 
tunity to  resporifL  Informal  rulemak- 
ings are  not  "ad^rsarial,"  as  are  adju- 
dicatory proceedings.  Accordingly, 
such  opportuniUr  to  respond  as  the 
Commission,  in  [  its  discretion,  may 
allow  "should  mot  b»  construed  to 
create  new  righfts  to  oral  proceedings 
or  to  extension  I  of  the  periods  for 
comment  on  pro]  >osed  rules."  Adminis- 
trative Conf erei  ice  Recommendation 
77-3,  supra.  HoM  ever,  the  Commission 
does  propose  to  use  its  best  efforts  to 
assure  fairness  ip  its  proceedings  and 
to  compile  a  complete  record  contain- 
ing all  significant  viewpoints. 

22.  Our  currerit  procedures  for  issu- 
of  Commission  pro- 
comprehensive.  One 

sts  of  a  list  of  filings 
ending  rulemakings, 
identified  by  docket  number,  short 
title  of  the  proceeding,  and  date  and 
subject  matter  of.  the  particular  filing. 
Over  800  copies  of  this  notice  are  dis- 
tributed each  week  to  trade  associ- 
ations, law  firms,  citizens  gi-oups,  the 
press  and  others.  In  addition,  a  publi- 
cation entitled  j'PCC  Actions  Alert," 
which  provides  aiecific  Information  on 
rulemakings  of 'general  interest,  in- 
cluding dates  fcir  filing  comments,  is 
mailed  each  we^  to  some  500  groups 
and  individuals  and  is  also  available  at 
the  Commission' s  offices. 

23.  With  thes!  items  aleady  in  the 
hands  of  virtual  y  everyone  who  deals 
with  the  Comi  lisslon  on  a  regular 
basis,  we  believe  we  have  an  existing 
and  practical  apminlstrative  tool  by 
which  we  can,  wSthout  too  much  addi- 
tional burden,  provide  adequate  notice 
of  ex  parte  presentations  and  opportu- 

We  would  therefore 
use  these  publi^tions  to  inform  the 
parties  to  penc  ing  rulemakings  and 


ing  public  noticd 
ceedings  are  moq 
such  notice  coi 
of   interest 
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the  public  generally  that  specific  ex 
parte  presentations  had  been  made, 
that  copies  or  sujn^aries  were  availa- 
ble for  inspection.  |uid  that  responses. 
if  any.  should  be  stibmitted  by  a  date 
certain.  Responses 'would  l)e  expected 
not  to  raise  new  mtitters  and  would  be 
subject,  of  course,  to  the  same  proce- 
dures as  Initial  presentations. 

24.  Procedures  f Of  cutoff.  PinaUy,  we 
propose  to  designate  some  specific 
point  in  each  ruleiiaking  after  which 


all  ex  parte  contact 
ed.  This  would  k( 
going  on  indefinii 
Insure  that  the  Coi 
liberations  on  pro] 


would  be  prohibit- 

proceedings  from 

ily  and  would  also 

;ion's  final  de- 

sed  rules  were  not 


influenced  by  external  pressures.  The 


particular  point  cl 
oral  argument,  if 
after  an  opporti 
eration  at  the  ei 
period.  But  in  ord< 
lems  arising  from 
have  the  "last  woi 
only  short  prior 
date. 


en  might  be  after 

one  were  held,  or 

y  for  staff  consid- 

of  the  comment 

to  minimize  prob- 

e  natural  desire  to 

there  would  be 

lotice  of  the  cutoff 
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25.  Technically,  |the  Commission  is 
not  required  to  solicit  the  views  of  the 
public  on  matters  relating  to  "agency 
organization,  procedure  or  practice."  5 
U.S.C.  553(b)(A).  However,  we  believe 
such  solicitation  would  be  appropriate 
in  this  instance  because  of  the  unques- 
tioned impact  of  tqe  proposed  ex  parte 
procedures  not  oifly  on  the  Commis- 
sion but  on  those  appearing  before  it. 
Accordingly,  notice  is  hereby  given  of 
an  official  inquiry  into  this  matter.  In- 
terested persons  may  file  comments  on 
or  before  August  9,  1978,  and  reply 
comments  on  or  i  before  August  23, 
1978  at  the  Commtssion's  offices,  1919 
N  Street  NW.,  Washington,  D.C. 
20554.  See  section  1.51  of  the  Commis- 
sion's nile  with  re$pect  to  the  number 
of  copies  of  such  Comments  to  be  pro- 
vided. 1 

26.  Effective  Jvfly  10.  1978.  unless" 
review  is  sought,  ^he  procedures  out- 
lined above  shall  Constitute  the  inter- 
im policy  of  the  I  Commission  during 
the  pendency  of  tjhis  inquiry,  and  all 
Informal  rulemaking  proceedings  shall 
be  conducted  pursaant  thereto. 

27.  It  is  also  ordered  that  the  peti- 
tion for  declaratot^  ruling  filed  on  De- 
cember 13.  1977  b*  the  National  Asso- 
ciation of  Broadcfisters  and  the  Na- 
tional Cable  Television  Association  is 
granted  to  the  extent  indicated  above 
and  is  denied  in  al^  other  respects. 

28.  One  final  mtttter.  On  December 
12.  1974,  Mr.  Henry  GeUer  fUed  a  "Pe- 
tition for  Review  pf  Procedures  or  for 
Issuance  of  Notice  of  Inquiry  or  Pro- 
posed Rule  Malong"  in  which  he 
urged  the  Commission  to  reconsider 
Its  standards  for  applying  so-called 
Sangamon  restrictions  to  informal  ru- 
lemaking proceedings.  In  light  of  the 
action  taken  herein,  it  is  ordered  that 
this  petition  is  disi  olssed  as  moot. 
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29.  Authority  for  this  action  is  con- 
tained in  Section  4(1).  4(j).  303(r)  and 
403  of  the  Communications  Act  of 
1934.  as  amended.  47  UJS.C.  154(1), 
154(j).  303(r),  403. 

Federal  CouMUincATiONS 

Commission.  ' 
William  J.  Tricarico. 
Secretary. 

AOIUNISTRATIVK  CORnOlENCE. 

OP  THE  United  States 
Washington,  D.C. 

Recommkndatioii  77-3:  Ex  Parte  CoianTKi- 
CATioHS  m  IifroKMAi,  Rulemaking  Pro- 
ceedings 

(Adopted  September  15-16, 1977) 

In  Recommendation  72-5  the  Conference 
expressed  the  view  that,  generally,  agency 
rulemaking  Is  preferably  carried  out 
through  the  simple,  flexible  and  efficient 
procedures  of  6  U.S.C.  553.  That  statute  re- 
quires publication  of  notice  of  proposed  ru- 
lemaking and  provision  of  opportunity  for 
submission  of  written  comments;  additional 
procedures  may  be  utilized  by  the  agencies 
as  they  deem  necessary  or  appropriate.  Rec- 
ommendation 72-5  counseled  that  Congress 
ordinarily  should  not  impose  mandatory 
procedural  requirements  going  beyond 
those  of  §  553  in  the  absence  of  special  rea- 
sons for  doing  so.  In  Recommendation  76-3 
the  Conference  amplified  its  1972  recom- 
mendation by  suggesting  ways  in  which 
agencies  might  usefully  supplement  the 
minimum  procedures  required  by  §553  in 
appropriate  circumstances. 

The  primary  purposes  of  rulemaking  pro- 
cedures under  §553  are  to  enhance  the 
agency's  Imowledge  of  the  subject  matter  of 
the  proposed  rule  and  to  afford  all  Interest- 
ed persons  an  adequate  opportunity  to  pro- 
vide data,  views,  and  arguments  with  respect 
to  the  agency's  proposals  and  any  alterna- 
tive proposals  of  other  interested  persons. 
Section  553  procedures,  in  some  instances, 
also  serve  to  provide  the  basis  for  judicial 
review.  To  the  extent  consistent  with  all  of 
these  purposes,  the  agencies  should  have 
broad  discretion  to  fashion  procedures  ap- 
propriate to  the  nature  and  importance  of 
the  Issues  in  the  proceeding,  in  order  to 
make  rules  without  undue  delay  or  expense. 
Informal  rulemalung  should  not  be  subject 
to  the  constraints  of  the  adversary  process. 
Ease  of  access  to  Information  and  opinions, 
whether  by  recourse  to  published  material. 
by  field  research  and  empirical  studies,  by 
consultation  with  informed  persons,  or  by 
other  means,  should  not  be  impaired. 

While  the  foregoing  considerations  mili- 
tate against  a  general  prohibition  upon  ex 
parte  communications  in  rulemaking  sub- 
ject only  to  Section  553.  certain  restraints 
upon  such  communications  may  be  desir- 
able. Ex  parte  communications  during  the 
rulemaking  process  can  give  rise  to  three 
principal  types  of  concerns.  First,  decision 
makers  may  be  influenced  by  communica- 
tions made  privately,  thus  creating  a  situa- 
tion seemingly  at  odds  with  the  widespread 
demand  for  open  government;  second,  sig- 
nificant information  may  be  unavailable  to 
reviewing  courts;  and  third.  Interested  per- 
spns  may  be  imable  to  reply  effectively  to 


•See  attached  Concurring  Statement  of 
FCC  Commissioner  James  H.  Quello.  See  at- 
tached Additional  Statement  of  Commis- 
sioner Abbott  Washburn. 
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information,  proposals  or  arguments  pre- 
sented in  an  ex  parte  communication.  In  the 
context  of  Section  553  rulemaking,  the  first 
two  problems  can  be  alleviated  by  placing 
written  communications  addressed  to  a  rule 
proposal  in  a  public  file,  and  by  disclosure 
of  significant  oral  communications  by 
means  of  summaries  or  other  appropriate 
techniques.  The  very  nature  of  such  rule- 
making, however,  precludes  toy  simple  solu- 
tion to  the  third  difficulty.  The  opportunity 
of  interested  persons  to  reply  could  be  fully 
secured  only  by  converting  rulemaldng  pro- 
ceedings into  a  species  of  adjudication  in 
which  such  persons  were  identified  as  par- 
ties, and  entitled  to  be,  at  least  constructive- 
ly, present  when  all  information  and  argu- 
ments are  assembled  in  a  record.  In  general 
rulemaldng.  where  there  may  be  thousands 
of  interested  persons  and  where  the  issues 
tend  to  be  broad  questions  of  policy  with  re- 
spect to  which  illumination  may  come  from 
a  vast  variety  of  sources  not  specifically 
identifiable,  the  constraints  appropriate  for 
adjudication  are  neither  practicable  nor  de- 
sirable. 

RECOMMENDATIONS 

In  rulemaking  proceedings  subject  only  to 
the  procedural  requirements  of  §  553  of  the 
APA; 

1.  A  general  prohibition  applicable  to  all 
agencies  against  the  receipt  of  private  oral 
or  written  communications  is  undesirable, 
because  it  would  deprive  agencies  of  the 
flexibility  needed  to  fashion  rulemaking 
procedures  appropriate  to  the  issues  in- 
volved, and  would  introduce  a  degree  of  for- 
mality that  would,  at  least  in  most  in- 
stances, result  in  procedures  that  are 
unduly  complicated,  slow  and  expensive, 
and,  at  the  same  time,  t>erhaps  not  conduc- 
ive to  developing  all  relevant  information. 

2.  All  written  communications  addressed 
to  the  merits,  received  after  notice  of  pro- 
posed rulemaking  and  in  Its  course,  from 
outside  the  agency  by  an  agency  or  its  per- 
sonnel participating  in  the  decision  should 
be  placed  promptly  in  a  file  available  for 
public  inspection. 

3.  Agencies  should  experiment  in  appro- 
priate situations  with  procedures  designed 
to  disclose  oral  communications  from  out- 
side the  agency  of  significant  information  or 
argument  respecting  the  merits  of  proposed 
rules,  made  to  agency  personnel  participat- 
ing in  the  decision  on  the  proposed  rule,  by 
means  of  summaries  promptly  placed  in  the 
public  file,  meetings  which  the  public  may 
attend,  or  other  techniques  appropriate  to 
their  circumstances.  To  the  extent  that 
summaries  are  utilized  they  ordinarily 
should  identify  the  source  of  the  communi- 
cations, but  need  not  do  so  when  the  infor- 
mation or  argument  is  cumulative.  Except 
to  the  extent  the  agencies  expressly  pro- 
vide, the  provisions  of  this  paragraph  and 
the  preceding  paragraph  should  not  be  con- 
strued to  create  new  rights  to  oral  proceed- 
ings or  to  extensions  of  the  periods  for  com- 
ment on  proposed  rules. 

4.  An  agency  may  properly  withhold  from 
the  public  file,  and  exempt  from  require- 
ments for  making  summaries,  information 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act.  5  U.S.C.  552. 

5.  Agencies  or  the  Congress  or  the  courts 
might  conclude  of  course  that  restrictions 
on  ex  parte  communications  In  particular 
proceedings  or  In  limited  rulemaking  catego- 
ries are  necessitated  by  considerations  of 
fairness  or  the  needs  of  judicial  review  aris- 
ing from  special  circumstances. 
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Concurring  Statebcent  of  FCC 
Commissioner  James  H.  QueLlo 

ni  re:  EX  PARTE  POLKHES  AND 
PROCEDtTRES,  GEN  DOCKET  NO.  78-167 

I  concur,  with  some  reservations,  in 
the  action  taken  today  by  the  Com- 
mission In  adoption  of  its  Order. 
Notice  of  Inquiry,  and  Interim  Policy 
Statement.  However,  I  believe  that  we 
have  unduly  restricted  the  parameters 
of  comment  by  the  action  taken.  Brief 
reference  is  made  to  alternative  poli- 
cies and  procedures  regarding  ex  parte 
communications  in  Informal  (l.e., 
notice  an  comment)  rulemaking  pro- 
ceedings. In  my  opinion,  we  should 
seek  comment  on  each  of  these  alter- 
natives. Instead,  we  have  already  de- 
cided to  follow  the  approach  suggested 
by  the  Administrative  Conference  of 
the  United  States.  Thus,  comment  Is 
restricted  to  what.  In  essence,  is  our 
pre-judgment  as  to  the  desirable  alter- 
native to  be  pursued. 

My  personal  view  is  that  we  could 
have  simplified  procediu-es  substan- 
tially by  following  the  opinion  in 
Action  for  Children's  Television  v. 
FCC.  564  P.  2d  458,  which  adopted  the 
position  of  Judge  MacKiimon  with  re- 
spect to  ex  parte  communications  and 
severely  criticized  the  majority  opin- 
ion in  Home  Box  Office  v.  PCC.  567  P. 
2d  9,  calling  it  "a  clear  departure  from 
established  law."  In  Judge  MacKin- 
non's view,  party  contacts  should  be 
restricted  only  in  cases  involving  con- 
flicting claims  to  a  valuable  privilege 
or  "selective  treatment  of  competing 
business  interests  of  great  monetary 
value."  The  ACT  case  cogently  pointed 
out  that  "In  light  of  what  must  be  pre- 
sumed to  t>e  Congress'  intent  not  to 
prohibit  or  require  disclosure  of  all  ex 
parte  contacts  during  or  after  the 
public  comment  stage.  ...  we  would 
draw  that  line  at  the  point  where  the 
rulemaking  proceedings  involve  'com- 
peting claims  to  a  valuable  privilege.'  " 
These  pronouncements  are  practical, 
commonsense  approaches  to  the  ex 
parte  problem. 

It  is  a  well-recognized  fact  that  each 
Commissioner  does  not  and  cannot 
read  and  digest  thoroughly  every  word 
of  every  filing  before  the  various  bu- 
reaus of  this  Commission.  Therefore, 
it  is  obviously  helpful  to  receive  oral 
presentations  of  salient  points  from 
the  parties  on  all  sides  of  an  Issue. 

My  own  experience  has  been  that 
the  presentations  made  orally  by  par- 
ties rarely,  if  ever,  go  beyond  their  fil- 
ings in  a  given  proceeding.  Indeed,  it's 
hard  to  imagine  that  a  party  would 
save  his  best  or  most  persuasive  argu- 
ments for  ex  parte  presentations.  If 
that  were  the  case,  I  would  whole- 
heartedly embrace  the  Commission's 
action  In  the  interest  of  providing  a 
complete  record.  The  record,  sifter  all. 
must  be  the  basis  for  any  decision. 

In  an  era  of  "government  in  the  sun- 
shine." I  see  a  certain  inconsistency  in 
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requiring  that  all  contacts  be  reduced 
to  writing.  This  requirement  would 
seem  to  favor  those  with  the  necessary 
legal  resources  to  assure  that  they  are 
in  full  compliance  with  these  new  re- 
strictions. Individuals  and  organiza- 
tions affected  by  our  proposed  infor- 
mal rulemaking  might  justifiably- 
resent  lack  of  access  except  through 
legal  filings  or  legally  approved  briefs. 
This  type  of  restriction,  in  my  opinion, 
should  be  reserved  for  adjudicatory 
proceedings  or  rulemaking  involving 
conflicting  claims  to  a  valuable  privi- 
lege. 

I  believe  it  is  necessary  that  this 
Commission  take  some  positive  ap- 
proach toward  clarifying  our  policy  re- 
garding ex  parte  contacts.  While  this 
action  is  not  the  approach  I  would 
prefer,  I  believe  it  wUl  move  us  closer 
to  a  resolution  of  the  problem.  I  am 


PROfOlED  RULES 

hopeful  that  the  comments  generated 
by  this  propossd  vJfU  suggest  variations 
or  modifications  df  the  interim  policy 
which  will  prove  io  be  more  equitable 
and  more  practical. 
Therefore,  I  concur. 

I         June  13. 1978. 
Additiokal!  Statement  of 

COHMISSIONEH  ABBOTT  WaSHBUSN 

re:  ex  parte  policies  and  procedures 

Commissioner  C  ueUo.  in  his  concur- 
ring statement,  is  correct  when  he  says 
that  requiring  sp<  kesmen  to  arrive  for 
meetings  with  individual  Commission- 
ers with  written  summaries  of  their  re- 
marks will  favor  "•  •  •  those  with  the 
necessary  legal  lesources  to  assume 
that  they  are  in  full  compliance  with 
these  new  restaictions".  Our  new  pro- 
cedures may  not  I  e  overly  burdensome 


networks  and  to 
cable-TV  systems. 
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to  the  better  flnabced,  better  orga- 
nized associations,  io  the  broadcastii% 


1  he  large  multiple 
But  they  will  surely 


complicate  and  discourage  participa- 
tion by  ordinary  citizens,  public  inter- 
est groups,  small  c^ble  systems,  small- 
market  broadcasters  and  others  who 


.do  not  have  rei 
counseL 

Having  the  benel 
entation   of   all   sij 
helpful  to  unbiasi 
So  it  is  with  relucti 
these  new  interini 
/  will  cause  valuable 


Washington  legal 

t  of  personal  pres- 

es   is   exceedingly 

decision-making. 

ce  that  I  vote  for 

procedures.  They 

sources  of  informa- 


tion and  contact  tc  dry  up.  The  Com 


mission  will  be  the 


poorer  for  this;  and 


we  shall  be  less  well  prepared  to  make 


iirformed  decisions 

est. 


[FR  Doc.  78-17779  F  led  6-26-78;  8:45  ami 
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This  SMtien  of  fhe  FEDERAL  REGISTER  contains  docummitt  olh«  thon  rules  or  proposed  rules  thaf  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  stotwnents  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[611 0-01 X 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMAUTTEE  ON  LICENSES  Al^O 
AUTHORIZATIONS 

M*«tin9 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  and  Authoriza- 
tions of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  10  a.m.  Tuesday.  August  1.  1978.  at 
the  office  of  O'Melveny  &  Myers.  1800 
M  Street  NW.,  Suite  500  South,  Wash- 
ington, D.C. 

The  Committee  will  meet  to  discuss 
Professor  Robert  W.  Hamilton's  study 
of  government  use  of  voluntary  stand- 
ards. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M. 
Pritzker.  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 
June  20. 1978.    ~ 
[FR  Doc.  78-17685  Piled  6-26-78:  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

*  FoTMt  Sarvic* 

COCONINO  NATKMiAl  FOREST  GRAZING 
ADVISORY  BOARD 

M##tlllQ 

The  newly  appointed  Coconino  Na- 
tional Forest  Grazing  Advisory  Board 
will  hold  its  first  meeting  at  1:30  p.m., 
July  27,  1978,  at  the  Coconino  Nation- 
al Forest  Supervisor's  Office  Confer- 
ence Room.  2323  E.  Greenlaw  Lane. 
Flagstaff.  Ariz.  The  purpose  of  the 
meeting  is  to:  (1)  EHect  a  board  chair- 
man; (2)  discuss  and  adopt  the  operat- 
ing by-laws;  (3)  review  the  Coconino 


Salting  and  Supplemental  Feeding 
Policy;  and  (4)  review  the  1979  work 
plans  involving  Range  Betterment 
Funds;  (5)  water  rights  filings. 

The  meeting  will  be  open  to  the 
public. 

Dated:  June  16.  1978. 

William  L  Holmes. 
Deputy  Forest  Supervisor. 
[FR  Doc.  78-17740  PUed  6-26-78;  8:45  ami 


[3410-15] 

Rural  Etectrificotion  AdministraHoii 

CENTRAL  ELECTRIC  POWER  COOPERATIVE, 
INC,  COLUMBIA,  S.C 

Prepo»*d  Loan  Guaront** 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  2(>- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REIA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $15,654,000  to  Central  Electric 
Power  Cooperative.  Inc..  of  Columbia. 
S.C.  These  loan  funds  will  be  used  to 
finance  a  project  consisting  of  138 
miles  of  69  kV.  20  mUes  of  115  kV 
transmission  lines,  and  related  facili- 
ties. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  engineer- 
ing and  economic  feasibility  studies 
and  the  proposed  schedule  for  the  ad- 
vances to  the  borrower  of  the  guaran- 
teed loan  funds  from  Mr.  Patrick  T. 
Allen.  Manager.  Central  Electric 
Power  Cooperative.  Inc.,  P.O.  Box 
1455,  Columbia.  S.C.  29202. 

In  order  to  be  considered.,  proposals 
must  be  submitted  on  or  before  July 
27.  1978.  to  Mr.  Allen.  The  right  is  re- 
served to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  Cen- 
tral EHectric  Power  Cooperative.  Inc.. 
and  REA  deem  appropriate.  Prospec- 
tive lenders  are  advised  that  the  guar- 
anteed financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement 
with  the  rural  Electrification  Adminis- 
tration. 


Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Informa- 
tion Services  Division.  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington.  D.C.  this 
16th  day  of  June  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administratioru 

(FR  Doc.  78-17671  FUed  6-26-78;  8:45  am] 

[3410-15]  I 

OLD  DOMINION  ELECTRIC  COOPCRATIVE 
Draft  Envirenm«ntal  Impad  StOtomMrt 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
may  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  in  accord- 
ance with  Section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  in  coruiection  with  anticipated 
requests  for  financial  assistance  from 
the  Old  Dominion  Electric  Coopera- 
tive, located  at  5601  Chamberlayne 
Road,  Richmond.  Va.  23227;  and  from 
the  North  Carolina  Electric  Member- 
ship Corp..  located  at  3333  North  Bou- 
levard. Raleigh.  NC  276()4.  These  re- 
quests would  be  for  the  financing  of 
undivided  ownership  interests  in  the 
Virginia  Electric  &  Power  Co.'s  pro- 
posed steam  electric  generating  plant 
(North  Anna  Units  Nos.  1,  2.  3.  and  4). 
The  facilities  to  be  included  in  these 
anticipated  requests  for  financing  con- 
sists of  two  934  MW  and  two  938  MW 
nuclear  steam  electric  generating  units 
with  associated  support  facilities  locat- 
ed in  Louisa  County.  Va,  Included  is  a 
cooling  lake  and  storage  reservoir  of 
13.000  acres  surface  area  formed  by  an 
earth  and  rock  dam  erected  across 
North  Anna  River.  5  miles  southeast 
of  the  plant. 

In  addition  to  the  North  Anna 
Power  Station,  four  segments  of  500 
kV  transmission  line  will  be  included 
in  the  analysis  which  will  not  be  part 
of  any  request  for  financial  assistance. 
These  transmission  facilities  include 
approximately: 

1.  Fourteen  miles  of  500  kV  trans- 
mission line  from  the  North  Anna 
Power  Station  to  the  Virginia  Electric 
&  Power  Co.'s  Ladysmith  Switching 
Station. 

2.  Thirty-two  miles  of  500  kV  trans- 
mission line   from  the   North   Anna 
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Power  Station  to  the  Virginia  Electric 
&  Power  Co.'s  Morrisvllle  Substation. 

3.  Forty-one  miles  of  500  kV  trans- 
mission line  from  the  North  Anna 
Power  Station  to  the  Virginia  Electric 
&  Power  Co.'s  Midlothian  Substation. 

4.  Forty-five  miles  of  500  kV  trans- 
mission line  from  the  North  Anna 
Power  Station  to  the  Virginia  Electric 
Se  Power  Co.'s  Possum  Point  Substa- 
tion. 

Federal.  State,  and  local  agencies 
were  asked  to  comment  on  the  Draft 
Environmental  Statement  issued  by 
the  Atomic  Energy  Commission  (pres- 
ently the  Nuclear  Regulatory  Commis- 
sion), in  December  1972,  for  the  North 
Anna  Power  Station  and  associated 
transmission  facilities.  The  text  of  the 
agencies'  comments,  those  of  the  Vir- 
ginia Electric  &  Power  Co.  and  several 
private  individuals  are  incorporated  in 
the  appendix  to  the  Final  Environ- 
mental Statement  that  was  issued  in 
AprU  1973. 

Additional  information  may  be  ob- 
tained from  the  offices  of  the  Old  Do- 
minion Electric  Cooperative,  the 
North  Carolina  Electric  Membership 
Corp.  or  the  Rural  Electrification  Ad- 
ministration during  regular  business 
hours. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help- 
ful in  preparing  the  DEIS. 

Comments  should  be  forwarded  to 
the  Assistant  Administrator— Electric, 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  with  a  copy 
to  either  the  Old  Dominion  Electric 
Cooperative  or  the  North  Carolina 
Electric  Membership  Corp.,  whose  ad- 
dresses are  given  above. 

Dated  at  Washington,  D.C,  this 
13th  day  of  June  1978. 

David  A.  Hahil, 
>.  Administrator. 

[FR  Doc.  78-17670  FUed  6-26-78;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  32343;  Order  78-5-1511 

OAUAS/FOKT  WORTH-PHILADELPHIA  SERVICE 
INVESTIGATION 

Ord«r  en  R«ceii«M*raMon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  25th  day  of  May  1978. 

On  April  3.  1978.  the  Board  adopted 
Order  78-4-6,  instituting  an  investiga- 
tion to  consider  whether  the  public 
convenience  and  necessity  require  that 
new  authority  l>e  granted  in  the  Dallas 
/  Port  Worth  -  Philadelphia  market, 
and.  if  so.  what  carrier(s)  should  be 
authorized,  and  whether  the  new  or 
existing  authority  should  be  subject  to 
any  terms,  conditions,  and  limitations. 


N>TICES 

The  action  was  taken  in  response  to 
the  application  of  Braniff  Airways. 
Inc..  in  Docket  80267  and  its  motion 
for  expedited  hearing.  In  our  order  we 
declined  to  consider  Houston-Philadel- 
phia authority,  noting  that  no  air  car- 
rier had  applied  for  such  an  expansion 
and  that  no  air  aarrier  had  applied  for 
the  authority. 

Texas  Intemitional  Airlines,  Inc. 
(TXI)  filed  a  pmltion  for  reconsider- 
ation of  Order  118-4-6  and  an  applica- 
tion for  authority  to  render  service 
both  between  1  Dallas/Port  Worth- 
Philadelphia  ai^d  between  Houston- 
Philadelphia.  It: moved  to  consolidate 
its  application  into  this  case.'  This  pe- 
tition pointed  out  that  the  expansion 
requested  was  limited  and  would  not 
unduly  delay  or  enlarge  the  proceed- 
ing, that  the  mfo-ket  had  over  90,000 
O&D  passenger^  that  only  a  single  ill- 
timed  nonstop  reundtrip  flight  existed 
in  the  market,  that  its  own  proposal 
contemplated  two  better  timed  non- 
stop roundtrip  flights  at  its  substan- 
tially reduced  ^ares,  and  that  the 
benefits  to  travelers,  comparability  to 
the  existing  ctisa  in  size,  need,  and  geo- 
graphic relationf  hip  warranted  the  ex- 
pansion request^ 

Answers  to  thi  petition  for  reconsid- 
eration were  §led  by  Eastern  Air 
Lines.  Inc.,  Delia  Air  Lines,  Inc.,  the 
Houston  Parties  and  the  Board's 
Biireau  of  Priciig  and  Domestic  Avi- 
ation (Bureau),  fe^astem  and  Deltsi,  the 
carriers  now  heading  nonstop  authori- 
ty in  the  mark«,  opposed  the  expan- 
sion.* Eastern  sp-gued  that  the  Board 
had  ruled  that  "we  will  not  consider 
Houston-Philadelphia  authority  in 
this  proceeding,"  that  no  "good"  rea- 
sons had  been  advanced  by  TXI  for 
changing  that  view,  and  that  the 
Dallas/Fort  Worth-Philadelphia 

market  differe*  from  the  Houston- 
PhUadelphia  market  in  that  there  wer 
two  carriers  authorized  in  the  latter 
market  and  only  one  in  the  former.* 
Delta's  answer  f  mphasized  the  burden 
on  the  Board  4"^  the  carriers  of  ex- 
panding the  ptoceeding,  an  asserted 
difference  between  an  expansion  here 
and  Delta's  inattillty  to  get  the  Boston- 
Orlando  market  considered  in  the 
Pittsburgh-Orlando-Daytona  Beach 
I>roceeding,  and  finaUy  that  although 
Houston-Philac^lphia    is    a    smaller 


market  than  Dallai-Fort  Worth-Phila- 
delphia it  receives  more  "express"  (not 
nonstop)  services.  Neither  Eastern  nor 


Delta  attempted 
controvert  the  fi 
TXI's  petition. 

The  answer  of 
supported  the 


their  answers  to 
itual  allegations  of 


e  Houston  Parties 
petition,  pointing 
out  particularly  that  the  nonstop  ser- 
vices from  Philadelphia  were  limited 
to  two  ill-timed  flights  (Delta  has 
never  flown  any  nonstops).  that  most 
of  the  other  services  were  flown  over 
Atlanta  with  average  annual  load  fac- 
tors running  from  64  percent  to  78 
percent  on  at  lea^  one  of  the  critical 


sectors,  that  rej 
sion  will  shimt 
over  Dallas/Fort 


■Administrative  Law  Judge  Hartsock. 
acting  under  a  delegation  in  Order  78-4-6. 
granted  TXI's  motion  to  consolidate  the  ap- 
plication into  thi»  case  Insofar  as  it  related 
to  Dallas  /  Fort  Worth  -  Philadelphia  au- 
thority, deferring  action  on  the  balance. 

•Allegheny  Airlines,  Inc.,  the  other  m>pli- 
cant  in  the  Dalla«/Port  Worth-Philadelphia 
market  took  no  position  on  the  expansion. 
However,  on  May  1,  1978.  it  amended  its  ap- 
plication to  include  Houston-Philadelphia. 

'Eastern's  contention  that  TXI's  petition 
should  be  dismissed  as  a  successive  petition 
Is  factuaUy  unfopnded.  See  Order  78-5-68, 
May  12. 1978,  note  3. 


re)ERAL  REGISTER,  VOL  «  ;  NO.  114— IUEsSaY,  JUNE  27,  IfTt 


ion  of  the  expan- 
ouston  passengers 
brth  instead  of  At- 
lanta, and  that  tl^e  expansion  of  the 
case  will  representj  a  fair  and  useful  al- 
location of  Board  resources. 

The  Biireau  favors  the  expansion  of 
the  case  although  [it  does  so  with  some 
"hesitation"  becaose  of  its  effect  on 
other  cases.  However,  it  believes  that 
the  circimistancea  surroimding  TXI's 
request  are  uniqu^.  making  the  expan- 
sion desirable.  In  particular  the 
Bureau  believes  that  dealing  with  the 
two  markets  in  a  single  case  would 
permit  a  more  eoonomical  use  of  re- 
sources than  if  they  were  the  subject 
of  separate  proceedings. 

Upon  consideration  of  all  the  fact 
and  pleadings  we  have  determined  to 
grant  TXI's  petition  for  reconsider- 
ation and  expand  this  case  to  include 
consideration  of  the  Houston-Philadel- 
phia market.  Delt  i  has  never  activated 
its  nonstop  authc  rity  in  the  Houston- 
Philadelphia  mar  Let.  Eastern's  service 
is  limited  and  ill  timed.  TXI.  on  the 
other  hand,  proiiises  more,  better- 
timed,  and  less  expensive  service. 
Houston  passenaers  are  sufficiently 
numerous  to  be  afforded  an  opportuni- 
ty to  receive  sucp  improved  services. 
Clearly,  a  Houston-Philadelphia  case 
is  Justified.  All  tilings  considered,  we 
believe  the  most  economical  procedure 
is  to  expand  the^  Dallas/Fort  Worth- 
Philadelphia  investigation  rather  than 
to  start  a  separate  case,  and  we  shall 
follow  that  covirs^.* 

♦The  policy  of  the  Chicago-Albany/Syra- 
cuse-Boston Competitive  Service  Inveatioa- 
tion.  Order  77-12-90,  will  be  applicable  to 
the  Houston-Philadelphia  market  in  the 
same  manner  as  set  forth  in  Order  78-4-6. 
However,  we  are  contemplating  a  change  in 
our  direction  to  the  administrative  law 
Judges  concerning  ttieir  analysis  of  low-fare 
proposals,  and  we  Will  be  issuing  an  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detaiL  Norma  Uy.  staff  components  of 
the  board  become  ]  larties  to  proceedings  at 
the  time  of  the  insqtuUng  order.  Because  of 
I  for  further  expert 
analysis  on  this  potnt,  no  staff  component 
wHl  become  a  pan  y  untU  we  have  issued 
this  order,  we  see  i  )o  reason,  however,  why 
lubmit  a  statement  of 
for  evidence  as  required 
by  the  administratl  re  law  Judge. 


Accordingly,  it  is  ordered  that.  1. 
The  petition  for  reconsideration  of 
Order  78-4-6  filed  by  Texas  Interna- 
tional Airlines,  Inc.,  be  granted; 

2.  The  issues  set  forth  in  paragraph 
3  of  Order  78-4-6  shall  be  expanded  to 
include  their  applicability  to  the  Hous- 
ton-Philadelphia market; 

3.  Any  authority  awarded  in  the 
Houston-PhUadelphia  market  shall  be 
ineligible  for  subsidy; 

4.  The  Dallas/Fort  Worth-Philadel- 
phia Service  Investigation  shall  be 
called  the  Dallas/Fort  Worth/Hous- 
ton-Philadelphia Service  Investiga- 
tion, Docket  32343; 

5.  Applications,  amendments  to  ap- 
plications, and  motion^  to  consolidate 
relating  to  the  subject  matter  of  this 
order  shall  be  filed  within  10  days 
from  the  date  of  service  of  this  order 
and  answers  shall  be  filed  within  seven 
days  thereafter; » and 

6.  AU  carriers  filing  applications  or 
amended  applications  covering  the 
Houston-Philadelphia  market  shall 
file  environmental  evaluations  as  pre- 
scribed by  §312.12  of  the  Board's  Pro- 
cedural Regulations  within  30  days  of 
the  service  date  of  this  order. 

This  order  will  be  published  in  the 
Fedehal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  78-17778  Filed  6-26-78;  8:45  am] 
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[Docket  Nos.  32152.  et  al.;  Order  78-5-109) 

HUGHES  AIR  CORP.,  ET  AL 

La*  Vttgat-Howtten  CempctHiv*  S*rvic« 
Invcttigotion;  Houcton-Ptioanix/Tucton  Cat* 

Order  on  Reconsideration 

Application  of  Hughes  Air  Corp., 
d.b.a.  Hughes  Airwest,  Braniff  Airwasrs 
Inc.,  American  Airlines.  Inc..  Conti- 
nental Air  Lines,  Inc.,  Texas  Interna- 
tional Airlines.  Inc..  Western  Air 
Lines,  Inc.,  Eastern  Air  Lines.  Inc.. 
Docket  Nos.  29554,  32203,  32204,  32232, 
32235,  32241,  32243,  32708. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  19th  day  of  May,  1978. 

By  Order  78-2-100,  February  21, 
1978,  the  Board  instituted  the  Las 
Vegas-Houston  Competitive  Service 
Investigation  in  Docket  32152.  The  in- 
vestigation was  to  consider  whether 
the  public  convenience  and  necessity 
require  that  new  authority  be  granted 
in  the  Las  Vegas-Houston  market  and, 
if  so.  which  carrier  or  carriers  should 


•We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  the  proceeding. 

•All  Members  concurred. 


NOTICES 

be  authorized  and  under  what  condi- 
tions. Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
were  to  be  filed  within  20  days  and  an- 
swers within  10  days  thereafter. 

Timely  applications  to  provide  ser- 
vices precisely  within  the  defined 
scope  of  this  proceeding  have  been 
filed  by  Braniff  (Docket  32203). 
American  (Docket  32204),  Continental 
(Docket  32232),  TXI  (Docket  32235), 
Western  (Docket  32241),  and  Eastern 
(Docket  32243).  Each  application  was 
accompanied  by  a  motion  to  consoli- 
date it  into  Docket  32152  for  hearing 
and  consideration.  Since  the  issues  in 
these  applications  are  the  same  as 
those  in  the  Investigation,  we  find  that 
their  consolidation  into  Docket  32152 
will  be  conducive  to  the  proper  dis- 
patch of  the  Board's  business  and  to 
the  ends  of  justice  and  will  not  unduly 
delay  this 'proceeding.  We  shall  order 
their  consolidation  into  this  case. 

A  nimiber  of  persons  filed  timely 
motionsy  for  inter\'ention,  including 
Clark  Obunty,  Nev.,  the  Greater  Las 
Vega^  Chamber  of  Commerce,  the 
Nevada  Resort  Association,  and  the 
Las  Vegas  Convention/Visitors  Au- 
thority (collectively  the  Las  Vegas 
Parties),  the  city  of  Harlingen,  Tex., 
and  Kern  County  Department  of  Air- 
ports and  Bakersfied  (California) 
Chamber  of  Commerce  (collectively 
the  Bakersfleld  Parties).  We  find  that 
each  of  these  persons  has  a  substantial 
interest  in  the  proceeding  which  they 
alone  can  best  represent.  We  find  that 
their  intervention  will  be  conducive  to 
the  ends  of  justice  and  will  not  unduly 
delay  the  conduct  of  the  proceeding. 
We  shall  permit  them  to  intervene. 

The  Board's  order  instituting  this 
proceeding  was  prompted  by  the  appli- 
cation of  Hughes  Airwest  in  Docket 
29554  and  its  motion  for  hearing.  That 
application  sought  to  extend  its  route 
system  via  the  Las  Vegas,  Phoenix, 
and  Tucson  gateways  to.  seven  cities  In 
Texas.  Louisiana,  and  New  Mexico. 
(Houston,  San  Antonio,  Corpus  Chris- 
ti,  Midland/Odessa.  El  Paso.  New  Or- 
leans, and  Albuquerque).  The  institut- 
ing order  in  this  case  rejected  "the 
massive  area  proceeding  to  consider  13 
primary  markets  and  several  times 
that  number  of  beyond  markets"  con- 
templated by  the  applications.  We 
found  that  only  the  largest  of  these 
markets  (Las  Vegas-Houston)  warrant- 
ed a  hearing  at  tills  time,  and  that  the 
largest  of  the  other  markets  involved 
were  "small  and/or  relatively  well 
served"  and  included  markets  in  which 
there  was  unused  authority. 

Petitions  for  reconsideration  have 
been  filed  or  lodged  by  the  Houston 
Parties,'  Airwest.'  the   San   Antonio 


'The  city  of  Houston  and  the  Houston 
Chamber  of  Commerce. 

'Airwest  simultaneously  fUed  a  motion  for 
leave   to   file   an   unauthorized   document. 
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Parties.'    and    Senator    Howard    W. 
Cannon.  ♦ 

The  petitions  for  reconsideration  all 
seek  to  expand  the  scope  of  the  pro- 
ceeding. The  Houston  Parties  contend 
that  Houston-Phoenix  and  Houston- 
Tucson  are  not  small  markets  and  are 
not  well  served  and  should  be  heard 
now  in  accordance  with  current  Board 
standards.  In  similar  vein,  the  San 
Antonio  Parties  seek  to  include  the 
San  Antonio-Las  Vegas  market  and 
suggest  that  this  could  he  done  under 
current  Board  standards  without 
unduly  expanding  the  case.  Alrwesfs 
petition  for  reconsideration,  on  the 
other  hand,  responds  to  the  Board's 
order  by,  in  effect,  filing  a  new  appli- 
cation. Thus,  it  drops  Tucson  and 
Phoenix  as  gateways  but  adds  Salt 
Lake  City.  It  seeks  to  connect  Las 
Vegas  and  Salt  Lake  City  not  with 
seven  points,  but  only  with  San  Anto- 
nio and  Albuquerque.  Additionally,  it 
seelts  authority  to  connect  San  Anto- 
nio with  Houston  and  Albuquerque.* 
These  additions  to  the  case,  Airwest 
asserts,  would  greatly  improve  service 
quality  and  price  options.  Airwest  has 
incorporated  these  changes  in  Amend- 
ment 1  in  Docket  29554  and  has  moved 
to  consolidate  Amendment  1  with  this 
case.  Senator  Cannon's  petition  for  re- 
consideration seeks  to  expand  the  case 
to  include  consideration  of  Las  Vegas- 
San  Antonio  and  Las  Vegas-El  Paso 
sevice.  In  his  view  this  can  be  done 
without  burdening  the  proceeding 
while  enhancing  the  possibility  of  im- 
proved service  in  the  markets  in  ques- 
tion. 

Numerous  answers  were  filed  both  in 
support  and  in  opposition  to  the  peti- 
tions. The  county  of  Sacramento  sup- 
ported the  inclusion  of  San  Antonio  in 
the  case.  The  San  Antonio  Parties,  the 
Utah  Agencies,  and  the  New  Mexico 
Aviation  Department  all  filed  in  sup- 
port of  Airwest.*  Airwest  and  the 
Tucson  Airport  Authority  supported 
the  Houston  Parties'  petition.  The  Las 
Vegsis  Parties  supported  the  Inclusion 
of  Las  Vegas-San  Antonio/Albuquer- 
que markets  and  had  no  objection  to 
the  requests  of  the  Houston  Parties 


namely,  exhibits  supporting  its  25-page  peti- 
tion which  exceed  80  pages  in  length.  This 
exceeds  beyond  reason  Rule  37  of  our  rules 
of  practice  and  is  unnecessary.  The  motion 
will  be  denied. 

'The  city  of  San  Antonio  and  Greater  San 
Antonio  Chamber  of  Commerce. 

'The  accompanying  motion  for  leave  to 
file  submitted  by  Senator  Cannon  will  be 
granted. 

•In  addition  to  these  six  new  markets  Air- 
west seeks  to  add  to  the  case  it  also  supports 
the  efforts  of  the  Houstin  Parties  to  add 
Houston-Tucson  and  Houston-Phoenix. 

•The  answers  of  the  County  of  Sacramen- 
to and  the  New  Mexico  Aviation  Depart- 
ment were  attached  to  motions  for  leave  to 
file  otherwise  unauthorized  documents.  We 
will  grant  these  motions. 

i 
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and  Airwest.  Delta  favored  a  broad  ex- 
pansion of  the  proceeding  in  the 
nature  of  an  area  service  proceeding  to 
cover  Houston- West  service,  including 
California,  and  as  a  minimum  would 
include  Houston-Phoenix  and  Hous- 
ton-Tucson.' The  Las  Vegas  Parties 
and  the  El  Paso  Civic  Interests  sup- 
ported the  petition  of  Senator 
Cannon.' 

Answers  in  opposition  to  the  peti- 
tions for  reconsideration,  and  directly 
lOr  indirectly  to  Airwest's  motion  to 
consolidate  Amendment  1  in  Docket 
29554.  were  filed  by  the  Board's 
Bureau  of  Pricing  and  Domestic  Avi- 
ation (Bureau)."  TXI,  TWA.  Continen- 
tal, and  Frontier  Airlines.  Inc.  In  es- 
sence they  contend  that  the  petitions 
for  reconsideration  seek  to  reinstate 
and  expand  a  large  unwieldy  proceed- 
ing which  the  instituting  order  sought 
to  avoid.  In  particular.  TXI  has  em- 
phasized the  impropriety  of  including 
Salt  Lake  City  and  the  Las  Vegas-San 
Antonio/ Albuquerque  markets,  and 
TWA  the  Las  Vegas-Albuquerque 
market. 

Upon  consideration  of  all  the  plead- 
ings and  the  record  we  have  deter- 
mined to  accommodate  the  petitions 
for  reconsideration  in  substantial 
degree.  We  believe  that  this  can  be  ac- 
complished without  unduly  complicat- 
ing and  delaying  the  proceedings  we 
are  establishing  but  instead  will  result 
in  improved  service  in  substantial  mar- 
kets at  an  earlier  date. 

We  shall  add  the  Las  Vegas-San  Ant- 
onio/El Paso  markets  to  the  Las 
Vegas-Houston  case  and  redesignate 
the  proceeding  as  the  Las  Vegas-Texas 
case,  although  retaining  the  same 
docket  numt>er.  In  view  of  the  size  of 
these  markets,  the  quality  of  service 
presently  available  to  them,  and  the 
minimal  increase  in  the  size  and  com- 
plexity of  the  case  that  will  result 
(see.  for  example,  Austin/San  Anto- 
nio-Atlanta Service  Investigation, 
Order  78-2-97),  we  believe  our  action 


'Continental  filed  a  motion  to  file  an  oth- 
erwise unauthorized  document,  namely,  a 
reply  to  Delta's  answer.  It  contends  that 
Delta's  answer  was  in  effect  a  petition  for 
reconsideration  and  that  if  its  motion  is  not 
granted  no  opportunity  will  be  afforded  to 
it  to  respond  to  the  wholly  new  proposals 
introduced  by  Delta  in  its  "answer".  We 
shall  grant  the  motion. 

'The  Las  Vegas  and  El  Paso  answers  were 
accompanied  by  motions  to  file  an  unau- 
thorized document  which  we  will  grant. 

*  Airwest  moved  to  file  an  otherwise  unau- 
thorized document,  namely,  a  reply  to  the 
Bureau,  claiming  that  the  Bureau's  answer 
failed  to  take  cognizance  of  the  information 
in  Airwest's  exhibit  with  respect  to  its  "in- 
novative low  fare  proposal."  As  indicated, 
the  extiibits  tiave  not  been  admitted  for 
filing  by  the  Board.  Airwest's  motion  to  file 
Its  unauthorized  reply  will  be  granted.  Like- 
wise, the  Bureau's  motion  to  file  its  unau- 
thorized response  to  Airwest's  reply  will  be 
granted. 


NpTICES 

will  be  in  the  pdblic  interest  and  con- 
ducive to  the  enqs  of  justice.  '• 

The  further  inclusion  of  Houston- 
Phoenix/Tucson  in  the  case  will,  we 
believe,  unduly  complicate  the  pro- 
ceeding and  we  Ehall,  therefore,  deny 
the  petition  of  the  Houston  Parties  to 
expand  the  case  to  encompass  such 
markets.  Howevpr.  we  are  convinced 
by  the  petition  df  the  Houston  Parties  . 
of  the  need  to  investigate  both  be- 
cause of  their  cikrrent  size  and  service 
and  because  of  fheir  comparability  to 
markets  that  fecently  either  have 
been  set  for  Ihearing  or  received 
awards  of  new ;  authority.  We  shall, 
therefore,  institiite  a  new  investigation 
to  be  known  as  the  Houston-Phoenix/ 
Tucson  Competitive  Service  Case, 
Docket  32708.  "  ' 

With  respect  to  the  new  Houston- 
Phoenix /Tucson  Competitive  Service 
Case,  in  accordatice  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Alban^  /  Syracuse  -  Boston 
Competitive  S  ervlce  Investigation, 
Order  77-12-50,  the  offer  or  failure  to 
offer  lower  prici^  will  be  taken  into  ac- 
count in  deteitninlng  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so.  which  carrler(s)  should  be  select- 
ed. "  We  therefore  expect  the  Institut- 
ed investigation  to  include  an  exami- 
nation of  the  need  for  and  feasibility 
of  various  new]  price/quality  options 
and  related  issu|es.  as  we  explained  in 
Order  77-12-50.;  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  beriefits  of  city-pair  com- 
petition, are  important  issues  which 
wU[  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,   aiid   whether   they   are 

""This  results  in  a  grant  of  the  petitions 
for  reconsideration  of  the  San  Antonio  Par- 
ties and  Senator  Cannon,  and  accepts  the 
position  of  Sacramento,  the  Las  Vegas  Par- 
ties, and  Airwest  on  this  issue. 

"This  satisfies  the  Houston  Parties  peti- 
tion for  reconsideration  in  priiKiple.  In  ad- 
dition it  coincides  substantially  with  the  po- 
sitions of  the  Tucson  Airport  Authority,  the 
Las  Vegas  Parties,  Del^^^and  Airwest  on 
this  issue.  I 

"We  are  conte^lating  a  change  in  our 
direction  to  the  lidministrative  law  Judges 
concerning  their  analysis  of  low-fare  propos- 
als, and  we  will  be  issuing  an  order  shortly 
discussing  that  aspect  dt  this  case  in  more 
detail.  Normally,  staff  components  of  the 
Board  become  parties  to  proceedings  at  the 
time  of  the  instituting  order.  Because  of  the 
need  in  this  case  for  further  expert  analysis 
on  this  point,  no  staff  component  will 
become  a  party  until  we  have  issued  this 
order,  we  see  no  reason,  however,  why  the 
staff  cannot  subtnit  a  statement  of  issues 
and  request  for  evidence  as  required  by  the 
administrative  la^  Judge. 


ceedlng.  Addition 


probably  prove  to 


consistent  with  tl^e  Federal  Aviation 
Act. 

Airwest's  petition  for  reconsider- 
ation is  more  troul  tlesome  since  it  con- 
templates a  somexrhat  unwieldy  pro- 


Df  the  Albuquerque 


and  Salt  Lake  City  markets  would 


be  cumbersome  and 


counter-productive.  We  shall  deny  Air- 
west's petition  for  reconsideration 
since  it  does  not  conform  to  the  ex- 
panded investigatibns.  "  However,  the 
Board  is  willing  t0  consider  a  new  ap- 
plication for  Albuquerque  and  Salt 
Lake  City  authority  if  it  promises  a 
more  clearly  integrated  and  manage- 
able route  proceeding. 

In  view  of  the  changes  we  are 
making  in  the  scope  of  the  proceeding 
established  in  Order  78-2-100  and  the 
institution  of  a  new  investigation  in 
the  Houston-Phooilx/Tucson  case  we 
shall  provide  for  (he  filing  of  new  ap- 
plications, amendments  to  old  applica- 
tions, motions  to  (Consolidate  or  for  in- 
tervention, and  petitions  for  reconsid- 
eration of  matter  I  first  enunciated  in 
this  order. 

it  is  ordered  that  1. 

fot  reconsideration  of 


Accordingly, 
The  petitions 


led  by  the  city  of 
louston  Chamber  of 
|[ty  of  San  Antonio 
itonio  Chamber  of 
itOT  Howard  F. 
to  the  extent  indl- 


Order  78-2-100, 
Houston  and  the 
Conunerce,  the 
and  Greater  San 
Commerce,  and 
Cannon  be  grant 
cated  in  this  ordeii 

2.  The  petition!  for  reconsideration 
filed  by  Hughei  Air  Corp.  d.b.a. 
Hughes  Airwest  b^  denied. 
.  3.  The  scope  of  this  proceeding  set 
forth  in  paragraoh  3  of  Order  78-2- 
100  (Las  Vegas-Houston  maiiLet)  is  ex- 
panded to  includf  the  Las  Vegas-San 
Antonio/El  Paso  i^aarkets. 

4.  The  "Las  Veg|us-HoustOB  Competi- 
tive Service  Ii^estigation,  Docket 
32152"  shaU  be  caUed  the  "Las  Vegas- 
Texas  Case,  DoclQet  32152"  in  all  sub- 
sequent plea 

5.  An  bivestigation  to  be  known  as 
the  "Houston-Pqoenix/Tucson   Case. 

instituted  pursuant 
the  Act  and  shaU  be 
sf  ore  an  admlnistra- 
the  Board,  at  a  time 
signated  later, 
itlon  instituted  in 
)ve,  shall  consider 
whether  the  public  convenience  and 
necessity  require]  that  new  authority 
be  granted  in  the  Houston-Phoenix/ 
Tucson  market,    j 

7.  If  the  answeil  to  the  issue  in  para- 
graph 6.  above,  it  affirmative,  the  in- 
vestigation shall!  consider  which  air 
carrier  or  carriers  should  be  author- 
ized and  whethev  the  new  or  existing 


Docket  32708,' 
to  section  204  of 
set  for  hearing 
tive  law  judge  of  { 
amd  place  to  be  de 
6.   The    investii 
paragraph    5,    alj 


"Airwest's  motloi  to  consolidate  Amend- 
ment 1  in  Docket  29554  into  this  proceeding 
was  dismissed  in  (Drder  78-2-100  except  to 
the  extent  that  it  tonform  to  the  scope  of 
the  proceedings  set  ^orth  in  that  order. 
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authority  should  be  subject  to  any 
terms,  conditions,  or  limitations. 

8.  Any  authority  awarded  in  the 
Houston-Phoenix/Tucson  Case  shall 
be  ineligible  for  subsidy. 

9.  The  motions  to  consolidate  into 
Docket  32152  the  applications  filed  by 
Braniff  Airways.  Incorporated  (Docket 
32203).  American  Airlines.  Inc. 
(Docket  32204).  Continental  Air  Lines. 
Inc.  (Docket  32232).  Texas  Interna- 
tional Airlines.  Inc.  (Docket  32235), 
Western  Air  Lines,  Inc.  (Docket 
32241),  and  Eastern  Air  Lines,  Inc. 
(Docket  32243)  be  granted. 

10.  The  motions  for  intervention  in 
the  investigation  in  Docket  32152  filed 
by  the  Las  Vegas  Parties,  the  city  of 
Harllngen  and  the  Bakersfield  Parties 
be  granted. 

11.  The  motion  of  Hughes  Airwest 
for  leave  to  file  an  otherwise  unau- 
thorized document,  namely,  exhibits 
in  support  of  its  petition  for  reconsid- 
eration, be  denied, 

12.  The  motions  for  leave  to  file  oth- 
erwise unauthorized  documents  filed 
by  Senator  Howard  W.  Cannon  (a  peti- 
tion for  reconsideration).  New  Mexico 
Aviation  Department  (answer  in  sup- 
port of  Hughes  Airwest's  Amendment 
1  in  Docket  29554).  County  of  Sacra- 
mento (answer  in  support  of  Hughes 
Airwest),  Hughes  Airwest  (reply  to  Bu- 
reau's answer).  Continental  (reply  to 
Delta's  answer),  Bureau  of  Pricing  and 
Domestic  Aviation  (reply  to  Airwest's 
reply),  Las  Vegas  Parties  and  El  Paso 
Civic  Interests  (answers  in  support  of 
Senator  Cannon),  be  granted. 

13.  All  cauTiers  hereafter  filing  appli- 
cations or  amended  applications  in 
Docket  32152  or  Docket  32708  shall 
file  environmental  evaluations  cover- 
ing such  applications  or  amendments 
pursuant  to  section  312.12  of  the 
Board's  Procedural  Regulations  within 
30  days  of  the  service  date  of  this 
order. 

14.  Applications,  motions  to  consoli- 
date, and  petitions  to  reconsider  mat- 
ters decided  in  this  order  for  the  first 
time  shall  be  filed  within  20  days  of 
the  service  date  of  this  order  and  an- 
swers to  such  pleadings  shall  be  filed 
no  later  than  10  days  thereafter;  peti- 
tions for  reconsideration  may  be  filed 
by  any  interested  person. 

15.  Except  to  the  extent  granted,  all 
other  written  requests  in  this  proceed- 
ing be  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Katlor.  '« 
Secretary. 

IFR  Doc.  78-17777  PUed  6-26-78;  8:45  am] 


NOTICES 
[6320-01] 

[Docket  No.  32821.  Order  78-6-53] 
TRANS  WORLD  AIRLINES,  INC 
Onl*r  Awthorixing  DIscwtslens 

Issued  u^der  delegated  authority 
June  7,  1978. 

On  June  7.  1978.  Trans  World  Air- 
lines, Inc,  (TWA)  petitioned  the  Board 
for  authorization  to  discuss  with  var- 
ious other  parties,  including  U.S.  certi- 
ficated and  foreign  air  carriers,  the 
feasibility  of  a  joint  computerized  res- 
ervations system  for  use  within  the 
Republic  of  Ireland.  TWA  states  that 
it  has  been  invited  to  witness  a  demon- 
stration of  the  Videcom  system,  a  mul- 
ticarrier  computerized  reservations 
system,  to  be  held  in  London  on  or 
about  June  8.  1978.  It  expects  that 
during  and/or  after  the  demonstration 
the  carrier  participants  will  want  to 
discuss  the  technical  and  cost  feasibil- 
ity of  using  the  Videcom  system  in  Ire- 
land. 

In  support  of  its  request.  TWA 
states  that  computerized  reservations 
systems  can  facilitate  reservations  and 
ticketing  procedures,  resulting  in 
economies  for  carriers  and  travel 
agents.  Therefore,  it  asserts  that  dis- 
cussion among  carriers  concerning  the 
possible  joint  use  of  such  a  system  is 
in  the  public  interest. 

Pan  American  World  Airways,  Inc. 
filed  an  answer  in  support  of  TWA's 
request.  No  answers  in  opposition  to 
the  petition  were  received. 

We  have  decided  to  grant  TWA's  re- 
quest. We  understand  that  the  Vide- 
com demonstration  and  the  accompa- 
nying discussion  will  last  approximate- 
ly one  day.  Further,  the  factors  which 
moved  the  Board  previously  to  autho- 
rize discussions  regarding  joint  com- 
puterized reservations  systems  are 
present  here.'  We  continue  to  believe 
that  a  properly  planned,  common  com- 
puterized reservations  system  could 
provide  important  public  benefits 
through  time  and  cost  savings  for  the 
industry  and  increased  convenience 
for  the  traveling  public.  However,  as 
previously  has  been  the  case  with  dis- 
cussions in  this  area,  travel  agents, 
various  equipment  and  service  suppli- 
ers, as  well  as  adl  air  carriers,  may 
have  an  interest  in  the  discussions.' 
Therefore,  we  will  attach  appropriate 
conditions  to  our  approval  to  ensure 


"  All  members  concurred. 


'See  Order  76-3-36,  March  3,  1976,  ap- 
proving ASTA's  request  to  discuss  with  var- 
ious air  carriers  the  development  of  a 
common  automated  reservations  systems, 
and  Order  78-1-40.  January  17.  1978,  ap- 
proving Pan  American's  request  to  partici- 
pate in  similar  discussions  with  regard  to 
the  Federal  Republic  of  Germany. 

'See  Order  74-11-37.  November  8,  1974,  In 
which  the  Board  expressed  concern  that  the 
necessarily  informal  nature  of  the  discus- 
sions authorized  might  result  in  a  closed  at- 
mosphere surrounding  the  discussions. 
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that  all  interested  persons  will  be  able 
to  participate  in  the  discussions  and  to 
provide  that  their  conunents  will  be 
considered  by  the  air  carrier  partici- 
pants. 

Accordingly,  it  is  ordered.  That:  1. 
TWA's  petitioif  for  discussion  authori- 
ty in  Docket  32821  be  approved,  sub- 
ject to  the  following  conditions: 

(a)  All  U.S.  certificated  air  carriers 
and  foreign  air  carriers  serving  the  Re- 
public of  Ireland,  all  interested  travel 
agents  and/or  their  trade  associations, 
all  interested  government  agencies, 
and  all  other  interested  persons  shall 
be  given  an  opportunity  to  he  present 
at,  to  observe  or  participate  in  all  dis- 
cussions held  pursuant  to  this  order; 

(b)  Any  notices,  agenda,  or  rules  for 
the  presentation  of  interested  persons' 
views  during  the  discussions  shall  be 
sent  to  all  participants,  the  Board's 
Docket  Section,  and  all  persons  who  so 
request.  The  rules  shall  provide  for 
the  consideration  of  interested  per- 
sons' views  before  the  start  of,  or 
during,  the  discussions,  and  then  after 
an  oral  presentation  by  the  air  carrier 
participauits; 

(c)  Complete  and  detailed  minutes  of 
these  discussions  shall  be  maintained 
by  the  participants,  including  a  sum- 
mary of  each  item  discussed  and  the 
opinions  expressed  on  each  point. 
These  minutes  shall  be  filed  with  the 
Board's  Docket  Section,  and  sent  to  all 
other  persons  who  so  reque^.*  within 
5  business  days  after  the  date  of  the 
discussions; 

(d)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
shall  be  filed  with  the  Board,  pursuant 
to  the  requirements  of  section  412(a) 
of  the  Act  (49  U.S.C.  1382)  and  Part 
261  of  the  Board's  Economic  Regula- 
tions (14  cm  Part  261)  and  Subpart  P 
of  the  Board's  rules  of  practice  (14 
CFR  302.1608)  and  shall  not  become 
effective  unless  and  until  approved  by 
the  Board  pursuant  to  section  412(b) 
of  the  Act;  the  air  carriers  filing  the 
agreement  shall  accompany  their  ap- 
plication with  a  detailed  justification 
for  each  aspect  of  it; 

(e)  The  authorization  granted  shall 
expire  after  June  22.  1978; 

(f)  The  authorization  granted  may 
be  extended,  modified,  clarified,  or  re- 
voked at  any  time; 

2.  This  order  shall  be  served  on  all 
certificated  air  carriers,  on  all  other 
persons  who  responded  to  the  applica- 
tion, and  on  the  United  States  Depart- 
ments of  Transportation  and  Justice. 

Persons  entitled  to  petition  the 
Board  for  re\'iew  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 


'The  participants  are  not  precluded  from 
setting  a  nominal  charge  to  be  paid  for 
those  requesting  copies  of  the  minutes:  such 
charge  should  not  exceed  the  cost  of  dupli- 
cating and  sending  such  copies.  TWA  will 
serve  as  the  party  to  contact  to  make  such 
requests. 


FEDERAL  REGISTER,  VOL  43,  NO.  124— TUESDAY,  JUNE  27,  1978 


27878 

385.50,  may  file  such  petitions  within 
10  days  of  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  imless  within  such  period 
a  petition  for  review  Is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  shall  be  served  on  all  cer- 
tificated air  carriers,  on  all  other  per- 
sons who  responded  to  the  application, 
and  on  the  United  States  Departments 
of  Transportation  and  Justice. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

Phyllis  T.  Katlor. 
Secretary. 

[PR  Doc.  78-17776  Piled  6-26-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  Adminbtrotion 

iASniN  tOUING  MILLS,  INC,  ET  AL 

Nofic*  of  PotHiont  fof  DotonniiMtiont  of  Ellgi- 
bMily  to  Apply  for  Trod*  Adiintnont  Auht- 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Eastern  Rolling 
MUls,  Inc..  1122  East  180th  Street, 
Bronx,  N.Y.  10460,  a  producer  of  coils, 
sheets,  and  strips  of  copper  and  copper 
alloy  (accepted  Jxme  15,  1978);  (2) 
Walker  Shoe  Co.,  P.O.  Drawer  1167, 
Asheboro.  N.C.  27203,  a  producer  of 
shoes  for  men  and  boys  (accepted 
June  19,  1978);  and  (3)  B.  Diamond  & 
Sons,  Inc.,  85  Varet  Street,  Brooklyn, 
N.Y.  11206,  a  producer  of  handbags 
and  purses  (accepted  June  21,  1978). 
The  petitions  were  submitted  pursu- 
ant to  section  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  Communities  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration,    U.S.     Department     of 


Commerce,  Washiigton.  D.C.  20230, 
on  or  before  July  7  1978. 

C]  [ARLBS  L.  Smith, 
Acting  Chief,    ytide  Act  edifi- 
cation    Division,     Office     of 
Planning  a^d  Program  Supr 
port 
[PR  Doc.  78-17753  Aled  6-26-78;  8:45  am] 


[3510-25] 


IndtMtry  and  Trc^lo  Adminittrotien 

NATIONAL  RAIMO  ASTtONOMY 
OBSERVATORY 


Dodsion  en  AppNc 


for  Dwty-froo  Entry  of 

I  Afffido 


The  following  is  ia  decision  on  an  ap- 
plication for  duty-iree  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Ifaiportation  Act  of 
1966  (Pub.  L.  89-6S1,  80  Stat.  897)  and 
the  regulations  isBued  thereunder  as 
amended  (15  CFR  801). 

A  copy  of  the  Record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  ajn.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue 'NW.,  Washington, 
D  C  20230. 

Docket  No.  78-0  )138.  Applicant:  Na- 
tional Radio  Astrmomy  Observatory, 
P.O.  Box  O,  100(1  Bullock  Blvd.,  So- 
corro, N.  Mex.  81801.  Article:  Wave- 
guide coupling  components  (268 
each— Rigid  HeUx  20  mm  waveguide, 
101  each— Flexibly  sheathed  helix  20 
mm  wavegruide,  |9  each— Waveguide 
Tapers,  53  Each4-Coupling  Sleeves). 
Manufacturer:  Pi|jijura  Cable  Works 
Ltd..  Japan.  Intended  use  of  article: 
The  articles  will  be  used  as  part  of  the 
Very  Large  Array  Radio  Telescope  to 
transmit  radio  \Bavelength  radiation 
received  from  exi  raterrestrial  objects 
to  recording  appt  ratus.  The  study  of 
this  radiation  enibles  astronomers  to 
study  sources  of  energy,  origin,  and 
evolution  of  the  uhiverse. 

Comments:  No  (iomments  have  been 
received  with  res  )ect  to  this  applica- 
tion. 

Decision:  Appliiation  approved.  No 
instrument  or  ap]  aratus  of  equivalent 
scientific  value  t<  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  usee,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  articles  which 
are  custom-made  provide:  (1)  No  loss 
of  signal  strength  over  long  transmis- 
sion paths  (21  kilometers),  (2)  trans- 
mission of  wide  agnal  bandwidths  (40 
GHz),  and  (3)  vety  low  signal  distor- 
tion (VSWR).  Tht  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  Miiy  19,  1978  that  the 
capabilities  of  tl>e  articles  described 
above  are  pertinent  to  the  applicant's 
intended  use.  NB  3  also  advises  that  it 
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knows  of  no  domes  ic  instrument  or 
apparatus  of  equflvalmt  scientific 
value  to  the  foreigxu  articles  for  such 
purposes  as  the  articles  are  intended 
to  be  used. 

The  Department!  of  Conunerce 
knows  of  no  other  instrument  or  I4>pa- 
ratus  of  equivalent  Scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  the  articles  are  intended  to  be  used, 
which  is  being  maniifactured  in  the 
United  States.  i 

(Cataloer  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Iibportation  of  Duty- 
Free  Educational  and  Seientlflc  IdateriaU.) 

RlCHxilU)  M.  Seppa, 

Dir^tor.  Statutory 
Import  Programs  Staff. 

tPR  Doc.  78-17771  PUfed  6-26-78  8:45  am] 


[3510-25] 

COLUMMA 

Dodtion  on  Applkatien 
Sdontific 


Duty  rroo  Entry  ©f 


The  following  is  a  {decision  on  an  ap- 
plication for  duty-fr*e  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Sdentlfic,  and  Cul- 
tural Materials  Imfportation  Act  of 
1966  (Pub.  L.  89-651^  80  Stat.  897)  and 
the  regrulations  issued  thereimder  as 
amended  (15  CFR  3P1).  A  copy  of  the 
record  pertaining  to  this  decision  is 
available  for  public  review  between 
8:30  a.m.  and  5  p.m.iin  Room  6886C  of 
the  Department  of  Commerce  Build- 
ing, at  14th  and  Constitution  Avenue 
NW.,  Washington,  Q-C.  20230. 

E>ocket  No.  78-00140.  ^plicant:  Co- 
lumbia UniversityJ  Department  of 
Chemistry,  Box  6131  Havemeyer  Hall, 
New  York,  N.Y.  10(027.  Article:  PRA 
1000  Pulsed  Nanosecond  Fluorometer 
System  smd  Accessories.  Manufactur- 
er: Photochemical  F^esearch  Associates 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  pri- 
marily in  the  study  of  fluorescence 
lifetime,  rotation,  diffusion,  electron 
transfer  and  chemical  reaction  rates 
and  other  related  phenomena.  The  ex- 
periments to  be  coniducted  include  the 
following:  investigation  of  the  nanose- 
cond and  subnanos^cond  excited  state 
linetics  of 'cyclic  azd  compounds,  cyclic 
aUenones,  methylene  methones,  pro- 
tein transfer  involvaig  delocalized  neg- 
ative ions,  and  qu$Jitum  chain  reac- 
tions. In  addition,  the  kinetics  of  cell 
and  biological  membrane  transporta- 
tion will  be  investig  ated  using  fluores- 
cent probes.  The  trticle  will  also  be 
used  in  graduate  aiurses  to  train  stu- 
dents in  kinetic  tecl  iniques. 

Comments:  No  cotmnents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Applicajtion  approved.  No 
instnmient  or  apparatus  or  equivalent 
scientific  value  to  the  foreign  article, 
for  such  piuposes  is  this  article  is  in 


tended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides high  intensity  output  (optical 
output  10'  photons  per  pulse  measured 
with  air  at  1  atmosphere)  and  a  mon- 
ochromator.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  May 
18,  1978  that  (1)  the  capabilities  of  the 
article  described  above  are  pertinent 
to  the  applicant's  intended  uses  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  piui>oses. 

The  Department  of  Commerce 
knows  of  no  other  insturment  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  suticle,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-17773  Piled  6-26-78;  8:45  ami 


[3510-25] 

SEMICOflOUCTOR  MANUFACTURING  EQUIP- 
MENT SUBCOMMITTEE  Of  THE  SEMICON- 
DUCTOR TECHNICAL  ADVISORY  COMMITTEE 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Manufacturing  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  July  12,  1978,  at 
9:30  a.m.  in  Room  1851,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  wUl  continue  July  13th  in 
Room  3817,  Main  Commerce  Building, 
to  its  conclusion. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administra- 
tion, approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act,  The 
Semiconductor  Manufacturing  Equip- 
ment Subcommittee  was  established 
on  Jime  9,  1978,  with  the  approval  of 
the  Assistant  Secretary  for  Industry 
and  Trade,  pursuant  to  the  charter  of 
the  Conunittee. 

The  Committee  suivises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters,  (B)   worldwide   availability   and 
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actual  utUization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  In- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Semiconductor  Manufactur- 
ing Equipment  Subcommittee  was 
formed  to  study  the  technical  and 
strategic  value  of  semiconductor 
device  production  equipment  for  the 
purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
recommendations  to  the  Commerce 
Department  for  parameter  updating 
as  appropriate  for  reasons  of  national 
security. 

The  Subcommittee  will  meet  only  in 
executive  Session  to  discuss  matters 
properly  classified  imder  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act,  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  xmder  criteria 
established  by  an  Executive  Order  to 
he  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  meet- 
ing have  been  properly  classified 
imder  Executive  Order  11652.  All  Sub- 
committee members  have  appropriate 
security  clearances. 

For  fm-ther  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
mission, Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 


27879 


Dated:  June  22,  1978. 

Rauer  H.  Meter. 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-17743  FUed  6-26-78;  8:45  am] 


[3510-25] 


UNIVERSITY  Of  ALASKA— GEOPHYSICAL 
INSTITUTE  I 

Dodsion  on  Application  For  Dwty-froo  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  ani4>- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  C:FR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00182.  Applicant:  Uni- 
versity of  Alaska— Geophysical  Insti- 
tute. C.  T.  Elvey  Building,  Fairbanks, 
Alaska  99701.  Article:  (2)  Two  Aan- 
deraa  Tide  Recorders  (TG3A  Water 
level  gauge)  with  pressure  transducer 
range.  Manufacturer:  Aanderaa  In- 
struments, Canada.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  the  circulation  under  ice 
and  in  the  cold  waters  of  the  Arctic 
Continental  Shelf  off  Alaska.  During 
the  open  water  season  the  article  will 
be  used  first  to  measure  the  actual 
water  circulation  and  sea  level  vari- 
ations at  the  same  time  that  other  ex- 
periments concerned  with  the  mete- 
orological effects,  biology  and  ice 
movements  are  being  conducted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides combined  water  level  measure- 
ment and  temperature  measurement 
below  0*  centigrade  which  is  digitally 
recorded  on  magnetic  tape  for  8 
months  duration  and  small  size,  50 
centimeters  (cm)  overall  height  x  12.5 
cm  in  diameter,  for  easy  deployment 
through  ice.  The  National  Oceanic  and 
Atmospheric  Administration  advises  in 
its  memorandum  dated  May  24,  1978 
that  (1)  the  features  of  the  article  de- 
scribed above  are  pertinent  to  the  ath 
plicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
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apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactiu-ed  in  t)ie 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
ProBram  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff- 
(FR  Doc.  78-17772  Filed  6-26-78  8:45  am] 


[3510-25] 

WASMNGTON  UMVEISITY  SCHOOL  Of 
MiOKiNE 

Dadiion  on  AppHcotion  for  Outy-Fr««  Entry  of 
SdMitific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00134.  Applicant: 
Washington  University  School  of 
Medicine.  660  South  Euclid  Avenue, 
St.  Louis,  Mo.  63110.  Article:  Nihon 
Kohden,  Model  PC-3A.  Continuous  re- 
cording oscilloscope  camera.  Manufac- 
turer: Nihon  Kohden,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  an  experiment  to  resolve 
the  controversy  of  the  four  different 
theories  as  to  how  the  body  is  repre- 
sented in  the  deep  cerebellar  nuclei. 
The  experiment  will  also  be  of  clinical 
importance  in  providing  Information 
on  localization  of  function  within  the 
cerebellum  that  might  take  clinical 
testing  for  cerebellar  deficits  more 
precise.  The  article  is  needed  for  the 
experiment  as  the  simplest  analysis  is 
to  compare  cerebellar  unit  discharge 
to  the  EMG  traces  displayed  on  the 
oscilloscope  as  the  four  movements 
(thumb,  wrist,  elbow,  and  shoulder) 
are  performed.  A  second  use  of  the  ar- 
ticle would  be  to  photograph  comput- 
er displays  of  neural  discharge-behav- 
ior correlations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 


M>TICE$ 

for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tiu-ed  in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  to  view  the  oscillo- 
scope and  guide  the  course  of  experi- 
ment in  a  lighted  room  while  the  re- 
sults are  record^  on  film.  The  De- 
partment of  H^th,  Education,  and 
Welfare  advises  i  in  its  memorandum 
dated  May  18.  1178  that  (1)  the  capa- 
bility of  the  article  described  above  is 
pertinent  to  tha  applicant's  intended 
purposes,  and  (1)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scienlific  value  to  the  for- 
eign article  for  ttie  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is;  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Fedei  al 
Program  No.  11. 1(  5, 
Free  Educational  a  id 


Domestic  Assistance 
Importation  of  Duty- 
Scientific  Materials.) 


R  icHARs  M.  Seppa, 

Oirector,  Statutory 
In  port  Programs  Staff. 
CFR  Doc.  78-177T  i  FUed  6-26-78;  8:45  am] 


[3510-25] 

COMMIHEE  FOfc  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

EXEMPTING  CERTA9I  WOOl  FLOOR  COVHt- 
IN6S  FROM  THE  iRATERAL  COTTON,  WOOL 
AND  MAM-MADE  JF»ER  TEXTILE  AGREEMENT 
WITH  MDIA 

AGENCry:  Cominittee  for  the  Imple- 
mentation of  Telttile  Agreements. 

I 

ACrriON:  Exem|>ting  wool  floor  cover- 
ings in  CategoiV  465  from  India,  of 
pile  or  tuft  construction,  having  pile 
or  tuft  that  has  been  hand-inserted  or 
hand-knotted  during  the  weaving  or 
knitting  prcx^esa.  (A  detailed  descrip- 
tion of  the  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in 
the  Federal  R^bister  on  January  4, 
1978  (43  FR  884).  as  amended  on  Janu- 
ary 25,  1978  (43  PR  3421)  and  March  3. 
1978  (43  FR  882^)). 

SUMMARY:  Uiider  the  terms  of  the 
Bilateral  CottoiL  Wool  and  Man-Made 
Fiber  Textile  Aireement  of  December 
30,  1977,  as  s^iended.  between  the 
Govermnents  of!  the  United  States  and 
India,  agreement  has  been  reach^  not 
to  charge  T.S.U.S.A.  Nos.  360.1000  or 
360.1500  in  Category  465  to  the  level 
of  restraint  established  for  that  cate- 
gory or  to  the  Group  II  limit  estab- 
lished for  Categories  330-369,  431-469, 
and  630-669  fov  the  12-month,  period 
which  began  oil  January  1,  1978.  Ac- 
cordingly, therd  is  published  below  a 
letter  from  the  jChairman,  Committee 


for  the  Implementation  of  Textile 
Agreements,  to  the  Commissioner  of 
Customs,  directing! that  these  items  no 
longer  be  charged*  Charges  for  these 
floor  coverings  duj-ing  the  period  be- 
ginning on  January  1.  1978,  and  ex- 
tending through  the  effective  date  of 
this  action  will  bej  deducted  from  the 
category  and  grouo  limits. 

EFFECTIVE  DATE  June  26,  1978. 


FOR      FURI 
CONTACT: 


INFORMATION 


Donald  R.  Fdote,  International 
Trade  Specialist]  Office  of  Textiles. 
U.S.  Department  of  Commerce,  202- 
377-5423. 


SUPPLEMENTS 
On  February  2,  1( 
lished  in  the  Fede 
4451)  a  letter  froi 
the  Committee  fc 


INFORMATION: 
I,  there  was  pub- 
Register  (43  FR 
the  Chairman  of 
the  Implementa- 


wool  and  man 
ucts.    produced 
India    and    expo: 
States  during  the 
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tion  of  Textile  Agreements  to  the 
Commissioner  of  jCustoms  which  es- 
tablished the  levels  of  restraint  appli- 
cable to  certain  ottegories  of  cotton, 
|e  fiber  textile  prod- 
manufactured  in 
ed  to  the  United 
12-month  period  be- 
ginning on  January  1,  1978,  and  ex- 
tending through  December  31,  1978. 
Among  those  was,  a  level  of  restraint 
for  Categories  3Sp-369.  431-469.  and 
630-669.  as  a  groiip.  A  further  letter 
was  published  in  the  Fedesial  Register 
on  April  27,  1978,  Jrom  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  JA^greements  to  the 
Commissioner  of  i  Customs  which  in- 
creased, at  the  request  of  the  Govern- 
ment of  India,  the  consultation  levels 
for  Categories  342  and  465  during  the 
12-month  period  beginning  on  January 
1.  1978.  J 

In  the  letter  published  below,  pursu- 
ant to  agreement  between  the  Govern- 
ments of  the  United  States  and  India, 
under  the  terms  of  the  bilateral  agree- 
ment, as  amende  1.  the  Chairman  of 
the  Conunittee  f>r  the  Implementa- 
tion of  Textile  Agreements  directs  the 
Commissioner  o^  Customs  not  to 
charge  imports  in  T.S.U.S.A.  Nos. 
360.1000  and  360.1500  to  the  levels  of 
restraint  established  for  Category  465 
or  to  Group  II.  (Charges  amounting  to 
1,649,684  square  feet  for  the  period  be- 
ginning on  Januiry  1,  1978,  and  ex- 
tending through  April  30,  1978,  are 
being  deducted  from  the  Category  465 
and  Group  n  levels.  Further  reduc- 
tions in  these  levels  will  be  made  for 
the  period  begiiuiing  on  May  1,  1978, 
and  extending  through  the  effective 
date  of  this  action  when  the  data 
become  available. 

RoiERT  E.  Shepherd. 
Chairmaru  Oomniittee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  DenjelopmenL 
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CoiaassionR  of  Customs. 

Department  of  the  Treasury. 
Waahinvtxm,  D.C. 

Jma  21. 1978. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  canoei.  the  directives 
of  January  27  and  April  24.  1978  from  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  which  es- 
tablished levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textQe 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States 
during  the  twelve-month  period  beginning 
on  January  1, 1978. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  SUtes  and  India:  and 
in  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977.  you  are  directed.  effecOve  on 
June  26,  1978.  no  longer  to  charge 
TJS.U.S.A.  nimibers  360.1000  and  360.1500  to 
the  levels  of  restraint  established  for  Cate- 
gory 465  and  Categories  330-369.  431-469, 
and  630-669,  as  a  group.  Further,  1,649.684 
square  feet  should  be  deducted  from  the 
foregoing  levels  of  restraint  to  account  for 
importe  in  TJS.U.8.A.  numbers  360.1000  and 
360.1500  during  the  period  beginning  on 
January  1,  1978  and  extending  through 
April  30, 1978. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to' 
Imports  of  wool  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

ROBBK  E.  Shkphkrs, 
Oiairmaa,  Committee  for  the  Imjke- 
mentation  of  Textile  Agreementt, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-17775  Filed  6-26-78  8:45  am] 

[6355-01] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

[CP  74-151 

nAMMAMUTY  Of  TENTS 

DMrial  of  PaWiMi 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Conunission  denies  a 
petition  to  regulate  the  flammability 
of  materials  used  in  the  manufacture 
of  tents.  The  petition  is  denied  be- 
cause, from  the  information  consid- 
ered concerning  this  product,  and  in 
view  of  Commission  resources  availa- 
ble to  regulate  the  products  under  its 


I  NOTICES 

Jurisdiction,  the  Commission  does  not 
believe  that  a  mandatory  standard  ad- 
dressed to  the  flammability  of  tents  is 
necessary  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rory  S.  Pausett.  Office  of  Program 
Managonent.  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207,  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059),  provides 
that  any  interested  person  may  peti- 
tion the  Consumer  Product  Safety 
Commission  to  commence  a  proceed- 
ing for  the  issuance  of  a  consumer 
products  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  its  rea- 
sons for  denial  in  the  Federal  Regis- 
ter. 

On  April  15,  1974,  the  Commission 
was  petitioned  by  the  legislature  of 
Rockland  County,  N.Y.  to  prohibit  the 
use  of  flammable  materials  in  the 
manufacture  of  tents.  (CP  74-15)  On 
June  20.  1974,  the  Commission  granted 
the  petition  and  directed  the  staff  to 
take  steps  to  begin  regulatory  develop- 
ment. In  addition  to  assembling  data 
that  would  assist  in  developing  a  man- 
datory safety  standard  addressing 
flammability  hazards  associated  with 
tents,  the  staff  also  followed  the  pro- 
gress of  a  voluntary  industry  effort  on 
tent  flammability  conducted  by  the 
Canvas  Products  Association  Interna- 
tional (CPAI)  which  developed  a  vol- 
untary standard,  CPAI-84. 

In  a  Product  Profile,  published  for 
distribution  to  the  public  in  October 

1976.  the  staff  summarized  and  pre- 
sented to  the  Commission,  informa- 
tion on  the  volimtary  standard  effort, 
information  needed  for  developing  a 
mandatory  standard,  and  materials 
needed  for  an  information  and  educa- 
tion effort  directed  toward  strengthen- 
ing public  awareness  of  fire  hazards 
associated  with  tents. 

During  late  1976  and  early  1977.  the 
Commission  evaluated  a  series  of 
Product  Profiles,  summarizing  hazard, 
economic  and  other  information  on 
many  consumer  products,  as  an  aid  to 
setting  project  priorities  for  Commis- 
sion action,  so  that  the  most  efficient 
allocation  of  Commission  resources 
could  be  made.  During  the  Commis- 
sion's Mid- Year  review  in  the  spring  of 

1977,  46  projects  and  products  were  as- 
signed High  and  Medium  Priority  clas- 
sifications for  action  (42  FR  47859. 
Sept.  22,  1977).  Tents  were  not  includ- 
ed in  these  classifications  and.  in  fact, 
the  Commission  preliminarily  deter- 
mined at  that  time  that  further  regu- 
latory action  was  not  warranted  for 
the  flammability  of  tents. 

In  addition  to  considering  the 
matter  of  priorities  in  evaluating  the 
tent  flammability  issue,  the  Commis- 
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sion  has  considered  information  indi- 
cating that  the  voluntary  standard. 
C:PAI-84,  as  revised  in  1976,  specifies 
test  methods  for  evaluating  the  flame 
resisitance  of  fabric  and  other  pliable 
materials  used  in  camping  tents.  It  in- 
cludes requirements  for  the  flame  re- 
sistance of  these  materials  to  be  dura- 
ble after  leaching  and  accelerated 
weathering.  Wall  and  top  materials, 
tested  in  a  vertical  configuration,  must 
be  essentially  self-extinguishing  when 
the  ignition  source  is  removed.  Floor- 
ing materials,  tested  horizontally, 
must  not  continue  to  propagate  flame 
from  a  small  ignition  source.  The 
standard  also  provides  for  cautionary 
labeling  of  tents  and  certification  of 
camping  tentage.  Further,  the 
D13.52.07  Committee  on  Tents,  TaJ-- 
paulins  and  Outdoor  Fabrics  of  the 
American  Society  for  Testing  and  Ma- 
terials (ASTM)  is  expected  to  approve 
CPAI-84.  This  means  that  the  volun- 
tary standard,  which  is  now  followed 
by  90  to  95  percent  of  tent  manufac- 
turers, will  undergo  ASTM  consensus 
procedures,  and  be  presented  for  adop- 
tion by  the  ASTM. 

The  Commission's  April  1976  Hazard 
Analysis  of  Tents  juid  more  recent  fol- 
lowup  analysis  of  injury  data  by  Com- 
mission staff  indicate  that  the  fre- 
quency of  flammable  tents  causing 
injury  and  death  appears  to  be  low. 

As  a  result  of  considering  all  this  in- 
formation, and  in  light  of  the  re- 
sources available  for  Commission 
action  on  all  consumer  products,  the 
Conunission  concludes  that  a  manda- 
tory standard  addressed  to  tent  flam- 
mability is  not  necessary  at  this  time. 
Therefore,  the  Commission  reverses 
its  earlier  decision  and  denies  the  peti- 
tion. 

Copies  of  the  petition  and  related 
materials  may  be  seen  in.  or  obtained 
from  the  Office  of  the  Secretary. 
CPSC.  1111  18th  Street  NW..  Wash- 
ington, D.C.  20207.  I 

Dated:  June  22,  1978. 

,.  Sadye  E.  Dunk. 

'i  Acting  Secretary,  Consumer 

Products  Safety  Commission. 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  th«  Army     || 
CHANGE  OF  MISSION  AT  FOIT  POLK,  lA. 
FHing  of  Environmental  Impact  Statemont 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the 
Army  on  June  16.  1978.  provided  the 
Environmental  Protection  Agency,  as 
required  by  the  CouncD  on  Environ- 
mental Quality,  a  Draft  Environmen- 
tal Impact  Statement  (DEIS)  cancem- 
ing  the  permanent  stationing  of  the 
5th  Infantry  Division  (Mechanized) 
(— )  at  Fort  Polk,  La. 
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Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  Stilte 
and  local  agencies.  Interested  organi- 
zations or  individuals  may  obtain 
copies  from  Commander.  5th  Infantry 
Division  (Mechanized)  (— )  and  Fort 
Polk.  Attention:  APZX-PEO.  Fort 
Polk.  La.  71459.  telephone  318-537- 
7008. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal 
duty  hours  in  the  Environmental 
Office.  Office  of  Assistant  Chief  of  En- 
gineers. Room  1E676,  Pentagon. 
Washington.  D.C.  20310.  telephone 
202-694-3434. 

Bruce  A.  HiLOEBRAin) 
Deputy  for   environmental   Af- 
fairs.   Office  of  the  Assistant 
Secretary  of  the  Army  (.CivU 
Works). 
[FR  Doc  78-17686  FUed  6-26-78;  8:45  am] 


[3710-08] 


nUVACY  ACT  Of  1974 


Awwdimnt  of  Record  Syctaw 
AGENCY:  Department  of  the  Army. 

ACTION:  Notice  of  a  record  system 
amendment. 

SUMMARY:  The  Army  proposes  to 
amend  an  existing  system  of  records. 
The  proposed  amendment  would  au- 
thorize the  routine  use  of  test  data  by 
state  school  systems  for  admissions 
counseling  at  post  secondary  vocation- 
al colleges.  Currently,  distribution  of 
test  data  is  limited  to  the  high  school 
leveL 

DATES:  This  amended  record  system 
shall  be  effective  as  proposed  without 
further  notice  on  July  27,  1978,  unless 
comments  are  received  on  or  before 
July  27,  1978,  which  would  result  in  a 
contrary  determination  and  require  re- 
publication for  further  comments. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  R.  Oldaker,  Administrative 
Management  Directorate,  The  Adju- 
tant General  Center.  Department  of 
the  Army.  Room  GA-084,  Forrestal 
Building,  1000  Independence  Avenue 
8W.,  Washington.  D.C.  20314.  tele- 
phone 202-693-7831. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  system 
of  records  notices  as,prescribed  by  the 
Privacy  Act  of  1974,  Pub.  L.  93-579  (5 
UJS.C.  552a)  have  been  published  in 
the  Fbdksal  Rbgister  as  follows: 

FR  Doc.  77-28255  (42  FR  50396)  September 

28.1977. 
PR  Doc  77-32975  (42  FR  59099)  November 

16. 1977. 
FR  Doc  78-1855  (43  FR  3151)  January  23, 

1978. 


>TICES 

FR  Doc.  78-92ab  (43  FR  14714)  Aprfl  7, 

1978.  I 

FR  Doc.  78-9711  (43  FR  15353)  April   12, 

1978. 
FR  Doc  78-17146  (43  FR  26606)  June  21, 

1978.  '  j 

The  Departnent  of  the  Army  has 
submitted  an  altered  sjrstem  report  on 
this  record  system  on  May  23.  1978 
under  the  p^visions  of  5  U.S.C. 
552a(o)  of  theiPrivacy  Act.  The  specif- 
ic changes  to  ihe  record  system  being 
amended  are  iet  forth  below  followed 
by  the  record  system  published  in  its 
entirety  as  amended. 

Maurice  W.  Roche, 
Director.     Correspondence    and 
Directivks,   Washington  Head- 
quarters Service,   Department 
ofDefenke. 
June  22. 1971. 

Changes:         I 

ID:  Delete  ^0704.10bX7SAREC  and 
substitute  therefor  A0704.10b 
MEPCOM.       I 

System  name:  Delete  entry  and 
enter.  ASVAS  Institutional  Test  Scor- 
ing and  Repori^ing  System. 

System  locdtion:  Delete  entry  and 
substitute  the  following: 

Primary  system:  Plans/Program/ 
Test  Scoring  Division.  Testing  Direc- 
torate. United  States  Military  Enlist- 
ment Processing  Command 
(MEPCOM).  Ft.  Sheridan.  HI.  60037. 

Decentralized  Segments:  Armed 
Forces  Ebcamkiing  and  Entrance  Sta- 
tions (AFEXa);  participating  school 
systems:  state  departments  of  educa- 
tion/testing agencies;  Air  Force 
Human  Resources  Laboratory,  Brooks 
Air  Force  Base,  Tex.  78236;  Defense 


Armed  Forces'  Examining  and  En- 
trance Stations-fto  establish  eligibility 


Manpower 
Calif.  93940 
cruitingcoi 

Categories 
the  system: 
the  f  ollo' 
college,  and 


for  enlistment 
and  placement 
biUty. 

School      s; 
career    counsei 
nlng.  and  group 

Air  Force  Hi 
tory— f or  future 


ta  Center.  Monterey, 
service  recruiters/re- 
ds. 

individuals  covered  by 
ete  entry  and  substitute 
High  school.  Job  corps, 
her  students  who  have 
been  admini^red  the  institutional 
version  of  the  Armed  Services  V(x»- 
tional  Aptitude  battery  (ASVAB). 

Categories  4/  records  in  the  system: 
Delete  entry  ^d  substitute  the  follow- 
ing: File  coiiains  individual's  name. . 
social  securitir  number  (SSN),  address, 
telephone  nutnber,  date  of  birth,  sex, 
ethnic  grouB  identification,  grade, 
booklet  number  of  ASVAB  test,  indi- 
vidual's plans'  after  graduation,  and  in- 
dividual item  responses  to  each  of  the 
12  ASVAB  tests. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entries  and  substitute  the  fol- 
lowing: i 

Plans/Program/Test  Scoring— to 
(M>mpute  and  fiunish  test  score  prod- 
ucts for  caieer/vocational  guidan(% 
and  group  a^essment  of  aptitude  test 
performance;;  for  research  use  by  se- 
lected govenitnent  contractors. 


verify  enlistment 
3res  and  retest  eligi- 


for     vocational/ 
curriculum    plan- 

;ent. 
Resources  Labora- 
:t  development,  test 
validation,  and  related  statistical  pur- 
poses. I 

Defense  Manpower  Data  Center— for 
marketing  evaluation,  assessment  of 
manpower  trends,  and  characteristics. 
Recruiters/Reqoiiting  Commands— 
for  recruitment,  [enlistment,  and  place- 
ment. 

Policies  and  piractices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  recordi  in  the  system: 

Storage:  Delete  "Test  Control  Scor- 
ing Division"  aid  substitute:  "Plans/ 
Program/Test  Storing  Division". 

Change  "High  Schools"  to  "School 
systems"  and  acu  to  "Computer  paper 
printout"  the  fiords:  "and  magnetic 
topes." 

Delete  entry  lor  "Recruiters  • 
and  insert  before  "Recruiting  com- 
mands" the  wofd:  "Recruiters/";  sub- 
stitute "paper  drintout"  for  the  word 
"tope". 

Add:  "Defense  Manpower  Dato 
Center— magnetic  topes." 

Retrievabilityi  Insert  after  "accessed 
by"  the  words  "date  tested,  then"; 
delete  "by  indifidual"  and  substitute 
therefor  "Alphabetically  by". 

fore  the  word  "cabi- 
'.  Delete  period  and 
ce  with  governing 
etic  topes  are  pro- 
identification    and 


Safeguards: 
nete",  add:  "fj 
add:   "in  accoi 
regiilations. 
tected    by 
manual  contro! 

Retention    a 
"Test  Control 
"Plans/Proi 


disposal:  Change 
iring  Divisions"  to 
/Test  Scoring  Divi- 
sion". Add  the  following  to  the  end  of 
first  paragraph:  "Research  dato  re- 
tained by  contractors  for  more  than  2 
years  require  segregation  of  i>ersonal 
identifying  info^rmation  and  test  score 
data,  with  analyses  performed  using 
only  summary  Rustics." 

Change  "High  schools"  to  "School 
Sjrstems".  { 

Delete  "Recr^ting  commands"  and 
"Recruiters"  ahd  aU  dato  following 
thereafter.  Enter  the  following:  "Re- 
cruiters/Recruiting Commands— rec- 
ords are  maintfdned  for  2  years  from 
date  ASVAB  (est  was  administered, 
then  destroyed.*' 

Air  Force  Hi^uui  Resource  Labora- 
tory: Delete  setond  sentence  and  sub- 
stitute the  fcjllowing:  "Files  main- 
tained after  21  years  are  purged  to 
delete  each  stildent's  personal  identi- 
fying informati  >n." 

Add:  "Defense  Manpower  Dato 
Center— dato  a  laintAlned  for  2  years, 
at  which  time  personal  identifying  in- 
formation is  erfased  from  the  system." 


OLI41, 
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System  manageris)  and  address: 
Delete  entry  and  substitute: 

"Commander.  United  States  Militory 
B^nlisting  Processing  Command.  Ft 
Sheridan,  m.  60037. ' 

Notification  procedure:  Delete  entry 
and  substitute  the  following: 

Information  may  be  obtained  from 
Commander,  United  Stotes  Military 
Enlistment  Processing  Command. 
Testing  Directorate,  Ft  Sheridan,  m. 
60037,  telephone  312-926-2366. 

Record  access  procedures:  Delete 
entry  and  substitute  the  foUowing: 

Requests  from  individuals  should  be 
addressed  to  Commander,  United 
States  Military  Enlistment  Pnxiessing 
Command,  Testing  Directorate,  Ft 
Sheridan,  ni.  60037. 

Written  requests  should  contain  the 
coTTCct  name  and  full  address  of  the 
high  school,  date  tested',  full  name  of 
individual  tested,  SSN.  and  address  at 
the  time  of  testing. 

Systems  exempted  from  certain  pro- 
visions of  the  act  Delete  entry  and 
substitute  the  folloviing:  "All  portions 
of  this  system  are  exempt  pursuant  to 
5  U.S.C.  552a(k)(6).  Publication  of 
rules  in  order  to  exempt  this  system  is 
set  forth  in  32  CFR  Part  505." 

A0704.10bMEPCOM 

System  name: 

ASVAB  Institutional  Test  Scoring 
and  Reporting  System 

Ss^stem  location: 

Primary  system:  Plans/Program/ 
Test  Scoring  Division,  Testing  Direc- 
torate, United  States  Military  En-  list- 
ment  Processing  Command 

(MEPCOM).  Ft  Sheridan,  m.  60037. 

Decentralized  segments:  Armed 
Forces  Extunining  and  Entrance  Sta- 
tions (AFEES);  participating  school 
systems;  stote  departments  of  educa- 
tion/testing agencies;  Air  Force 
Human  Resources  Laboratory,  Brooks 
Air  Force  Base,  Tex.  78236;  Defense 
Manpower  Dato  Center,  Monterey, 
Calif.  93940;  all  service  recniiters/re- 
cruiting  commands. 

Categories  of  individuals^  covered  by  the 
system: 

High  school,  job  corps,  college,  and 
other  students  who  have  been  admin- 
istered the  institutional  version  of  the 
Armed  Services  Vocational  Aptitude 
Battery  (ASVAB). 

Categories  of  records  in  the  system: 

File  contains  individual's  name, 
social  security  number  (SSN),  address, 
telephone  number,  date  of  birth,  sex. 
ethnic  group  identificaiton,  grade, 
booklet  number  of  ASVAB  test,  indi- 
vidual's plans  after  graduation,  and  in- 
dividual item  responses  to  each  of  the 
12  ASVAB  tests. 

Authority  for  maintenance  of  the  system: 

Title  44  U.S.C.,  Section  3101;  Title  10 
U.S.C..  Sections  133  and  3012.  Execu- 


tive Order  9397,  "Numbering  Systems 
for  Federal  Accounts  Relating  to  Indi- 
vidual Personnel." 

Routine  luea  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Plans/Program/Test  Scoring:  To 
compute  and  furnish  test  score  prod- 
ucts for  career/vocational  guidance 
and  group  assessment  of  aptitude  test 
performance;  for  research  use  by  se- 
lected government  contractors. 

Armed  Forces  Examining  and  En- 
trance Stations:  To  establish  eligibility 
for  enlistment  and  verify  enlistment 
and  placement  scares  and  retest  eligi- 
bility. 

School  Systems:  For  vocational/ 
CB.reer  counseling,  curriculum  plan- 
ning, tmd  group  assessment. 

Air  Force  Human  Resources  Labora- 
tory: For  future  test  development,  test 
validation,  and  il^lated  stotistical  pur- 
poses. 

Defense  Manpower  Data  Center:  For 
marketing  evaluation,  assessment  of 
manpower  trends,  and  characteristics. 

Recruiters/Recruiting  Commands: 
For  recruitment,  enlistment,  and 
placement. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Plans/Program/Test  Scoring  Divi- 
sion: Microfiche,  optical  mark  sense 
cards,  smd  computer  magnetic  tapes. 

AFEES:  Microfiche. 

School  Systems:  Computer  paper 
printout  and  magnetic  tapes. 

Air  Force  Human  Resources  Labora- 
tory: Magnetic  topes. 

Defense  Manpower  Data  Center: 
Magnetic  tapes. 

Recruiters/Recruiting  Commands: 
Computer  paper  printout  and  cards. 

Retrievability: 

Dato  are  first  accessed  by  date 
tested,  then  by  high  school  name,  and 
then  alphabetically  by  student  name. 

Safeguards: 

Records  are  maintained  in  areas 
(locked  rooms  or  filing  cabinets)  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained  in  accordance  with  governing 
regulations.  Magnetic  tapes  are  pro- 
tected by  user  identification  and 
manual  controls. 

Retention  and  disposal: 

Plans/Program/Test  Scoring  Divi- 
sion: Prinury  records  (mark  sense  dato 
cards)  are  retained  4  months  after 
which  they  are  destroyed.  Magnetic 
topes  are  retained  for  1  year;  micro- 
fiche retained  for  2  years.  Research 
data  retained  by  contractors  for  more 
than  2  years  require  segregation  of 


personal  identifying  information  and 
test  score  data,  with  analyses  per- 
formed using  only  summary  statistics. 

AFEES:  Records  retained  for  2  years 
after  which  they  are  destroyed. 

School  Systems:  Records  released  to 
students;  counselors  retain  scores  with 
student  master  records. 

Air  Force  Himian  Resources  Labora- 
tory: Records  are  retained  indefinitely 
or  as  long  as  the  system  is  operational. 
Files  maintoined  after  2  years  are 
purged  to  delete  each  student's  per- 
sonal identifying  information. 

Defense  Manpower  Dato  Center 
Dato  maintoined  for  2  years,  at  which 
time  personal  identifying  information 
is  erased  from  the  system. 

Recruiters/Recruiting  Commands: 
Reocrds  are  maintained  for  2  years 
from  date  ASVAB  test  was  adminis- 
tered, then  destroyed. 


System  manager  and  address: 

Commander.  United  Stotes  Military 
Enlistment  Processing  Command.  Ft 
Sheridan.  111.  60037. 


Notification  procedure: 

Information  may  be  obtained  from: 

Commander, 

United  States  Military  Enlistment  Process- 
ing Command, 
Testing  Directorate, 
Pt  Sheridan,  m.  60037. 
telephone  312-926-2366. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Commander,  United 
States  Military  Enlistment  F>rocessing 
Command,  Testing  Directorate,  Pt 
Sheridan,  111.  60037. 

Written  requests  for  information 
should  contoin  the  correct  name  and 
full  address  of  the  high  school,  date 
tested,  full  name  of  individual  tested, 
SSN,  and  address  at  the  time  of  test- 
ing. 


Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contoined  in  Army  Regula- 
tion 340-21  (32  CFR  Part  505). 


Record  source  categories: 

Students     who     are 
ASVAB. 


tested     with 


i 


Ions  of 


Systems  exempt  from  certain  provi 
tlie  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(6).  Fcht  addi- 
tional information  contact  the  SYS- 
MANAGER. 

tFR  Doc.  78-17737  PUed  6-26-78:  8:45  am] 
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Offk*  •!  Hm  Secretary 

DOO  AOVISOIY  MOUr  ON  ELECTRON 
DEVKES 

Advisory  CeaiiBiHM  MMtbig 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street.  New  York.  N.Y.  10014, 
on  July  20-21.  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
Section  10<d)  of  Appendix  I,  Title  5. 
United  States  Code,  it  has  been  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  Section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  Subparagraph  (1)  thereof. 


NOTICES 

and  that  accohlingly  this-meeting  will 
be  closed  to  tf  e  public. 

Maurice  W.  Rochb, 
Correspoiidence  and  Directives, 
Washinhton         Headquarters 
Service^  Department    of   De- 
fense. 

June  22,  191|8 
IPRDoc. 


cordingly  this  m  eeting  will  be  closed  to 
the  public. 

;  tiATTRicE  W.  Roche. 
Director,     ( 'orrespondence    and 
Directives    Washington  Head- 
quarters Sprvicea,  DoD. 
June  22,  1978. 
(PR  Doc.  78-1771 II  Piled  6-26-78  8:46  am] 


78-1  720  PUed  6-26-78;  8:45  ami         [3128-01 1 


[3810-70] 

Offl|«  •*  Mm  Secretary 

DEFENSE  SOEfCE  BOAKO  TASK  POICE  ON 
V  STOL  AIRCRAFT 

Adviso(  y  CoiHMittee  Meeting 

The  Defenke  Science  Board  Task 
Force  on  V/^TOL  Aircraft  will  meet 
in  closed  sess  on  18  July  1978,  in  room 
1E801  No.  6  of  the  Pentagon.  Wash- 
ington, D.C. 

The  missiofi  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  tht  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  I^partment  of  Defense  in 
these  areas. 

The  Task  I^)rce  will  evaluate  the  po- 
tential of  T/STOL  technology  for 
future  replaoement  of  our  convention- 
al land-base^  and  sea-based  tactical 
aircraft. 

In  accorda|tce  with  Section  10(d)  of 
Appendix  I,  title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  jstates  Code,  specifically 
subparagrapl  i  (1)  thereof,  and  that  ac- 


departMent  of  energy 

CASES  FILED  WITH  THE  OFFKE  OF  HEARINGS 
Alf  D  APfEALS 

Week  of  May  ^  through  Juno  2, 1971 

Notice  is  hereby  given  that  during 


the  week  of 
1978,  the  appei 
exception  or  oi 
Appendix  to 
with  the  Offici 


Appendix.— Li<(  of  cases 

(Week  of 


rec^ved  by  the  Office  of  Hearings  and  Appeals 
liay  20  through  June  3. 197tl 


Dkte 


Name  and  location  of  applic  mt 


May  30.  1978.... 


D.  v.  Poster,  Denton,  Tex.  If  granted: 
form  FEO-17  filed  by  K  &  S  Texaco. 


Do „  I^keton  Asphalt  Refining.  Inc.,  EvansvlUe.  Ind.  If  gran^d:  Laketon  Asphalt  would  receive  an  ex-  DXE-1293.. 

oeption  from  the  provisions  of  10  CFR  211.67  with  r^pect  to  its  entitlement  p)irchase  obllga' 

tlons. 
Do Sun  Co..  Inc..  Dallas,  Tex.  If  granted:  The  applicant  w<iuld  be  permitted  to  increase  its  prices  to  DXE-1395 

reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      through 

liquid  products  at  its  Carney,  Markham,  and  Steedmaa  plants.  OXE-1297. 


y  26  through  June  2, 
and  applications  for 
er  relief  listed  in  the 
is  Notice  were   filed 
of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  ^grieved  by  the  EKDE 
action  sought  'in  this  case  may  file 
with  the  doe:  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regilations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  sh  ill  be  deemed  to  be  the 
date  of  publication  of  this  Notice  (6- 
26-78)  or  the  d^te  of  receipt  by  an  ag- 
3f  actual  notice,  which- 
ever occurs  fir^t.  All  such  comments 
shall  be  f Ued  Mth  the  Office  of  Hear- 
ings and  Api  teals.  Department  of 
Energy.  Washii  igton.  D.C.  20461. 

IfELviN  Goldstein. 
Director.  Office  of 
hearings  and  Appeals. 
June  20. 1978 


Caw  No. 


D.  v.  Foster  w<  uld  receive  access  to  deleted  portions  of  DFA-0188.. 


rnaa  plani 
Iflgrant 


Do Washtucna  Orange  Supply  Co..  Washtucna,  Wash.  If  jgranted:  Washtucna  Orange  Supply  Co. 

would  not  be  required  to  file  form  EIA-8  (Retail  Motoi  Fuels  Service  Station  Survey). 
Il»y  31. 1978....  Genera]  Crude  Oil  Co.,  Houston,  Tex.  If  granted:  Genera)  Crude  Oil  Co.  would  be  permitted  to 
Increase  its  prices  (or  natural  gas  liquids  and  natural  jpas  Uquid  products  to  reflect  nonproduct 
coat  Increases  at  Its  Dayton  and  Silsbee  plants. 


DEE-1294. 


Do Kenneth  Luff,  Inc..  Denver.  Colo.  If  granted:  Kenneth  1  uff.  Inc..  would  be  permitted  to  sell  crude  DEE^ISOO 


Do.. 


DXE-1301  and 
DXE-1302. 


B"  of  the  Walker  Hollow  unit,  located  in 


oil  produced  from  the  Green  River  participating  area 
Uintah  County.  Utah,  at  upper  tier  ceiling  prices. 
Mills  D-X..  Marshalltown,  Iowa.  If  granted:  MUU  D-X 
(Retail  Motor  Fuels  Service  Station  Survey).  ! 

Do. Skepi's  Arco.  South  Weymouth.  Mass.  If  granted:  Skepfs  Arco  would  not  be  required  to  file  form 

EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

June  1. 1978 Gulf  Oil  Corp..  Tulsa.  Okla.  If  granted:  Gulf  Oil  Corp.  ifould  be  permitted  to  increase  its  prices  to 

reflect  nonproduct  cost  Increases  in  excess  of  tO.005  Jter  gallon  for  natural  ta*  liquid  products 
produced  at  the  Elmwood.  Puller,  Bouma.  Johnson's  Bayou,  and  Venice  planta. 


would  not  be  required  to  file  form  EIA-8  DEE- 1 299, 

DEE-1298. 


DXE-1303 
tlirough 
DXE-I307. 
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Type  of  Submiasion 


Appeal  of  a  partial  denial  of  a 
request  for  information  sub- 
mitted under  the  Freedom 
of  Information  Act. 

Exception  from  Uw  enUtle- 
ments  program. 

Extension  of  relief  granted  In 
Sun  Company,  Inc.,  case 
Nos.  DXE-0419.  DXE-0415. 
and  DXEM1263  (decided  Feb. 
IS.  1978)  (unreported  deci- 
sion). 

Exception  to  the  reporting  re- 
quirements. 

Extension  of  relief  granted  in 
Geitenii  Crude  Oti  Cotnpa- 
ny,  case  Nos.  DEE-OOSO  and 
DEE-0387  (decided  Feb.  17, 
1978)  (unreported  decision). 

Price  exception  (Sec.  212.73). 


Exception  to  the  reporting  re- 
quirements. 
Do. 

Price  exception  (Sec.  213.185). 


NOTICES 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Sutunission 


June  3. 1978... 
Do 


Do».. 


Do..„ 


Do.. — 


Energy  RetaDers.  Inc.  Hlngham,  Mass.  If  granted:  Energy  Retaflers,  Inc..  would  not  be  required 
to  fUe  forms  DOE  ID  126480  and  DOE  ID  12822S. 

No.  2  (Home)  Heating  Oil.  Wastiington,  D.C.  M  granted:  Various  parties  would  be  granted  party 
status  In  connection  with  an  evidentiary  hearing  being  held  with  regard  to  No.  2  (home)  heat- 
ing oU. 

Robert  E.  Parit.  Casper.  Wyo.  If  granted:  Robert  E.  Park  would  be  permitted  to  Inspect  and  pho- 
tocopy aU  nonprivUeged  written  material  in  the  poaaession  of  DOE's  region  Vin  office  relating 
to  his  crude  oil  sales. 

Robert  E.  Park,  Casper,  Wyo.  If  granted:  Robert  E.  Park  would  be  granted  an  evidentiary  hearing 
with  respect  to  factual  issues  presented  in  his  challenge  to  a  proposed  remedial  order  (case  No. 

Pyrofax  Gas  Corp.,  Houston.  Tex.  If  granted:  The  DOE's  Apr.  19.  1978,  Information  request 
denial  would  be  rescinded  and  Pyrofax  Gas  Corp.  would  receive  access  to  additional  DOE  data 
requested  in  an  Initial  filing  made  under  the  Freedom  of  Information  Act  on  November  30, 1977 


DEE-1308 Exception  from  reporting  re- 
quirements. 

DEH-0008  Rf»quest  for  evidentiary  hear- 

through  tng. 

DEH-0010. 

DRD-0046 Motion  for  discovery. 

DRH-0046 Motion  for  evidenUary  bear- 

r 

DFA-0189 Appeal— Freedom  dr  Informa- 
tion Act. 


.  [3128-01] 

ISSUANCE  OF  PROPOSED  DEOSIONS  AND 
ORDERS  BY  THE  OFHCE  OF  HEARINGS  AND 
APPEALS 

JvM  12  Hirewgh  Juim  16,  1978 

Notice  is  hereby  given  that  during 
the  period  June  12  through  June  16. 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR.  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  In  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  F»ro- 
posed  Decision  and  Order  must  also 
file  a  detaUed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 
Copies  of  the  full  text  of  these  Pro- 


[FR  Doc.  78-17486  Filed  6-26-78;  8:45  am] 

posed  Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 
June  21, 1978. 

Proposed  Decisions  and  orders 

City  of  Long  Beach,  Calif.,  Long  Beach. 
Calif.,  DEE-0891,  crude  oU 

The  City  of  Long  Beach,  Calif,  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  If  granted,  would  permit 
Long  Beach  to  sell  the  crude  oil  produced 
from  16  non-unitized  properties  on  the  WU- 
mlngton  Field  at  upper  tier  ceiling  prices. 
On  June  14.  1978,  the  DOE  Issued  a  Pro- 
posed Decision  In  which  it  determined  that 
the  exception  application  be  denied. 

Commonwealth  OU  Refining  Co..  Inc.. 
Washington.  D.C.  DPI-0003,  naptha 
crude  oil 

Commonwealth  -Oil  Refining  Co..  Inc. 
(CORCO)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CTR 
213.3S(c).  The  exception  request,  if  granted, 
would  result  In  the  issuance  of  an  Order 
eliminating  the  requirement  that  CORCO 
pay  license  fees  on  certain  quantities  of 
crude  oil  and  naphtha  which  it  imported 
into  Puerto  Rico  during  April  1978.  On  June 
12,  1978  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  tentatively  deter- 
mined that  the  ex(%ption  request  be  grant- 
ed. 

Jack  Halbert,  Tyler,  Tex.,  FEE-4844  (.Moore). 
FEE-484S  ( Ware),  crude  oU 

Jack  Halbert  (Halbert)  fUed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Halbert  to 
sell  the  crude  oU  produced  from  the  Moore 
and  Ware  Leases  at  upper  tier  ceiling  price 
levels  on  both  a  prospective  and  retroactive 
basis.  On  June  IS.  1978.  the  DOE  Issued  a 
Proposed  I>ecision  and  Order  which  deter- 
mined that  Halbert's  request  for  prospective 
relief  be  granted  and  the  request  for  retro- 
active exception  relief  be  denied. 


Irving  OU  Corp.,  Boston,  Mass.,  DPI-0007. 
residual  fuel  oU 

Irving  Oil  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
213.35(c).  The  exception  request,  if  granted, 
would  permit  Irving  to  import  3,500.000  bar- 
rels of  residual  fuel  oil  Into  PAD  District  I 
on  a  license  fee-exempt  basis  during  the  cur- 
rent all(x;ation  period  and  a  similar  amount 
during  the  next  allocation  period.  On  June 
16,  1978  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  tentatively  deter- 
mined that  exception  relief  be  granted  to 
permit  Irving  to  import  2.602,285  barrels  of 
residual  fuel  oil  on  a  fee-exempt  basis 
during  the  current  allocation  period. 

Mountain    West    Aviation,    Aspen,    Colo.. 
DEE-0489,  aviation  fuels 

Mountain  West  Aviation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request.  If  grant- 
ed, would  permit  Mountain  West  to  increase 
its  selling  prices  for  aviation  fuel  above  the 
maximum  permissible  levels  specified  in  10 
CFR  212.93.  On  June  12.  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
grantecL 


United  Independent  OU  Co.,    WaOiington, 
D.C,  FEE-4393,  crude  oU 

United  Independent  Oil  Co.  f  Ued  an  Appli- 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would  re- 
lieve UIOC  from  Its  obligation  to  purchase 
entitlements.  On  June  15.  1978,  the  DOE 
Issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

CFR  Doc.  78-17734  Filed  6-26-78;  8:45  am] 

[ai28-01] 

ISSUANCE  OF  PROPOSED  DEOSIoWs  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

JiNM  5  Htrowgh  Jim*  9,  1979 

Notice  is  hereby  given  that  during 
the  period  June  5  through  June  9, 
1978.  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
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Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  PR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 


NOTICES 


within  30  days  ol  the  date  of  service  of 
the  Proposed  Dicision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  mtist  specify  each  issue 
of  fact  or  law  ^ntatned  in  the  Pro- 
posed Decision  ^nd  Order  which  it  in- 
tends to  contest  tn  any  further  pro- 
ceeding involving  the  exception 
matter.  I 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton, D.C.  204<  1,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t .,  except  Federal  holi- 


days. 


Ml  Lviw  Goldstein, 
Director,  Office  of 
h  eatings  and  Appeals. 


June  21,  1978. 

Proposed  Decisions  and  Orders 

City  of  Long  Be^h,   Calif.,  Long  Beach. 
Calif..  DXE-Jlt8,  crude  oU 

The  City  of  Loag  Beach.  California  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.-Part  212,  Subpart  D.  The 
exception  request^  if  granted  would  permit 
the  City  to  conttiue  to  sell  certain  of  the 


Company 


CueK  X 


Lewtex  OU  &  Oas  Co.,  Inc. 


DEE-0436 


[3128-01] 

IMANIUM  ENRICHMENT  SERVICES 

Criteria 

The  Department  of  Energy  hereby 
announces  revisions  to  a  previous  UjS. 
Atomic  Energy  Commission  notice  en- 
titled. "Uranium  Enrichment  Services 
Criteria."  published  in  the  Federal 
Register  on  May  9.  1973,  38  FR  12180. 
as  amended  in  39  FR  38016.  October 
25,  1974  (referred  to  herein  as  the 
notice).  The  revised  Criteria  will 
permit  DOE  to  resume  offering  to  pro- 
vide enriching  services  and  to  include 
a  variable  tails  option  in  its  long-term, 
fixed-commitment  contracts  for  the 
provision  of  enrichment  services.  This 
approach  would  afford  DOE  long- 
term,  fixed-commitment  enrichment 
services  customers  some  degree  of 
flexibility  in  selecting  the  transaction 
tails  assay  applicable  to  their  enrich- 
ing services*  transactions  thereby  per- 
mitting the  customer,  within  defined 


ths 


crude  oU  produced  f i  am  Fault  Block  Unit  2 
of  the  Wilmington  Fl  sld  at  upper  tier  prices. 
On  June  6,  1978.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  Long  Beach  excepti<Mi 
request  be  granted. 

R.  W.  Tyson  ProdwAng  Co.,  Inc.,  Jackson, 
Miss.,  DXE-1069,  {crude  oU 

R.  W.  Tyson  Producing  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  ii  granted,  would  result 
in  the  extension  of  exception  relief  and 
would  permit  Tyson  to  continue  to  sell  the 
crude  oil  produced  tram  the  Stevens  No.  4 
and  No.  5  wells  located  in  Perry  County, 
Mississippi,  at  upper  tier  ceiling  prices.  On 
June  6.  1978,  the  DOE  issued  a  Proposed 
Decision  which  determined  that  exception 
relief  be  granted  for  an  additional  six 
month  period  of  tima. 

Requests  for  ExcfPxiON  Recetved  From 
Natural  oks  Processors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  issued  a  Pro- 
posed Decision  and  Order  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processor  listed 
below.  The  propos^  exceptiwi  relief  per- 
mits the  firm  involv^  to  increase  the  prices 
of  the  production  Of  the  gas  plants  listed 
below  to  reflect  certfiin  non-product  cost  in- 
creases: 


PllUlt 


Locat  on 


Olney.. 


Archer.  Tex. 


[PR  Doc.  78-17T  J5  PUed  6-26-78  8:45  am] 


separative  work  spec- 

A  of  the  toll  enrich- 

produce  more  or  less 


limits,  to  use 
ified  in  appendix 
ing  contract  to 
enriched  uraniu  tn 

1.  Subparagraph  1  (a)  of  the  notice 
is  revised  by  adding  the  following  sen- 
tence at  the  enfl  thereof: 

Available  capability  consists  of  inventories 
of  material  available  or  committed  to  DOE 
and  the  physical  capability  of  existing  and 
authorized  enricking  plants,  fully  powered 
and  operated  without  limitation  as  to  mode 
of  operation,  bui  as  reduced  by  potential 
commitments  involving  forecasts  of  <3ovem- 
ment  needs. 


Anwunt  of 

price  increase 

(Per  gallon) 


$0.01U2 


2.  Subparat 
is  revised  to  rei 


iph  1  (b)  of  the  notice 
as  follows: 


to  be  performed  by  DOE  normally  will  be 
determined  in  accor  iance  with  the  then  cur- 
rent standard  tablje  of  enriching  services 
published  by  DOE  (note  2).  In  the  event, 
however,  that  enriching  services  other  than 
that  which  would  be  available  from  the 
standard  table  of  enriching  services  may  be 
requested.  DOE  ma(y  agree  to  perform  such 
services  in  accordance  with  such  other  table 
as  Is  within  its  capability.  The  general  fea- 
tures of  contracts,  including  the  basis  for 
DOE'S  charges  for  ^nriching  services,  are  set 
forth  herein. 

Note.— In  its  staidard  table  of  enriching 
services  DOE  will  take  into  account  any  sig- 
nificant effect  of  the  presence  of  other  iso- 
topes of  uranium  cti  the  number  of  separa- 
tive work  units  required  to  perform  a  given 
U-235,  U-238  separation. 


The  contracts  irill  provide  for  the  furnish- 
ing of  depleted,  formal,  or  enriched  urani- 
um by  the  customer  and  the  delivery  by 
DOE  of  an  apprc^riate  quantity  of  enriched 
or  more  hlghlj*  enriched  uranium.  The 
quantity  of  matarial  to  be  furnished  by  the 
customer  in  relaiionship  to  the  quantity  of 
enriched  uranium  to  be  delivered  by  DOE 
and  the  relatedpunount  of  separative  work 


Effective  date: 
Dated:  May  31. 


June  27, 1978. 
1978. 


W  iLLiAM  P.  Davis, 
Deputy  Directa  r  of  Administration, 

D  ipartment  of  Energy. 
[PR  Doc.  78-17711 1  FUed  6-26-78;  8:45  ami 
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F«d«ral  Eiwrgy  Rsgulatery  Cemmitsien 

[Docket  Nos.  0-7393.  et  al.l 

OAS  MODUaNG  ENTERPRISES,  INC  (SUCCES. 
SOR  TO  COLORADO  OIL  «  GAS  CORP. 

Petition  To  Amond  Cortiflcatos  of  Public  Con- 
vonlonco  and  NocoMlty  and  to  Rodotignoto 
Roto  Sdiodulot  and  Morgor 

June  20.  1978. 
On  February  14.  1978,  Gas  Produc- 
ing Enterprises,  Inc.  (Applicant),  filed 
a  Petition  to  amend  certificates  of 
public  convenience  and  necessity  and 
to  redesignate  rate  schedules  and 
merger.  Gas  Producing  Enterprises. 
Inc.  (GPE)  petitions  the  Commission 


NOTICES 

to  amend  the  certificates  of  public 
convenience  and  necessity  and  tempo- 
rary authorizations  heretofore  issued 
to  Colorado  OU  &  Gas  Corp.  (CO&G) 
and  to  redesignate  the  related  FERC 
Gas  Rate  Schedules  to  reflect  a  name 
change  from  CO&G  to  Derby  Refin- 
ing Co.  (Derby)  effective  January  31, 
1976,  a  subsequent  assignment  by 
Derby  to  Colorado  Oil  Co.,  Inc.  (COO 
effective  December  1,  1977,  and  the 
merger  of  CCX;  with  GPE  effective 
December  31, 1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  12.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
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intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wisliing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

t  {    .  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  78-17544  PUed  6-26-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  CS78-476,  et  al.l 

ROYSE  ENTERPRISES,  INC,  ET  AL. 

Applications  for  "Small  Producer"  Cortificotet ' 

Jdne  19.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7Cc)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
July  14.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  fUed 
wlt^  the  Commission  will  be  consid- 
ered by  it  in  determkiing  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Conunission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  Certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  owTi  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

Docket  No..  Date  Piled  and  Applicant 

CSS78-476    May  26.  1978.  Royse  Enterprises. 

Inc..  601 V4  North  Pine  Street.  Nowata. 

Okla. 
eS78-477    May  26.  1978,  King  &  King  Oil  & 

Gas  Co..  316  North  Maple.  Nowata,  Okla. 

74048. 
CS78-478    May  26.  1978.  Swlnea  Well  Sen- 

ice  Inc..  Box  609,  Drumright,  Okla.  74030. 
CS78-479    May  26.  1978.  W.  E.  Dyche.  Jr.. 

815  Walker  Avenue.  Houston.  Tex. 
CS78  480    May  30.  1973.  Bojan  Oil  Co..  Inc.. 

200    West   Wellington   Street.    Carthage. 

Tex.  75633. 
CS78-481    May  30.  1978.  Merrion  Oil  &  Gas 

Corp..    205    Petroleum    Center    Building. 

Parmington.  N.  Mex.  87401. 
CS78-482    May    30,    1978.    Merrion    Petro- 
leum Corp..  205  Petroleum  Center  Build- 
ing. Parmington,  N  Mex.  87401. 
CS78-483    May  30.  1978,  Dorsey  R.  Roberts. 

P.O.  Box  451.  Mission.  Tex.  78572. 
CS78-484    May  30.  1978.  Gil-Mc  Oil  Corp.. 

P.O.  Box  763.  Hobbs.  N.  Mex.  88240. 
CS78-485    May  30,  1978.  J  &  J  Gas  Proper 

ties,  P.O.  Box  1698,  Pampa.  Tex.  79065. 
CS78-48e    June  2.   1978.  VIersen  <Se  Sant. 

P.O.  Box  280.  Okmulgee.  Okla.  74447. 
CS78-487    June  2.  1978.  Lock  Arbor  Produc 

tton      Co..      2201      Pargoud      Boulevard, 

Monroe.  La.  71201. 
CS78-488    June  5,  1978,  M  &  A  Petroleum. 

Inc..  Box  111.  Bend,  Tex.  76824. 
CS78-48»    June  6,  1978.  Clarence  C.  Day. 

5060  Poplar.  Suite   1510.   White  Station. 

Tower  Building.  Memphis,  Tenn.  38157. 
CS78-490    June     5.     1978,     Nova     Drilling 

Corp.,  101  Park  Avenue,  Suite  680,  Okla- 
homa City,  Okla.  73102. 
CS78-491    June  5,  1978,  Nova  Energy  Corp., 

101   Park  Avenue,  Suite  680,   Oklahoma 

City,  Okla.  73102. 
CS78-492    June  5.  1978,  R.L.B.  Enterprises. 

Inc.,  1909  ChUton  Court,  Parmington.  N. 

Mex.  87401. 
CS78-493    June  5,  1978,  Triple  L  Oil  Co.. 

Inc..  2501  Suntide  Road.  Corpus  Christi, 

Tex.  78410. 
CS78-494    June   8.    1978.   Cisco   Drilling   & 

Development,  Inc..  419  Whalley  Avenue. 

New  Haven.  Conn.  06511. 
CS78-495    June  5.   1978,  Sidney  R.  Clarke 

III,  P.O.  Box  1117.  Shawnee.  Okla.  74801. 
CS78-496    June  5.  1978.  John  Edward  Hol- 

lyfield.  c/o  Trust  Department.  P.O.  Box 

751,  El  Dorado,  Ark.  71730. 
CS78-497    June   5.    1978.   Bessie   L.   Holly- 
field,  c/o  Trust  Department,  P.O.  Box  751. 

El  Dorado.  Ark.  71730 

[PR  Doc.  78-17543  Piled  6-26-78:  8:45  am] 


[6560-^01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-180190;  FRL  917-1] 

IDAHO  DEPARTMENT  OF  AGRICULTURE 

ItMMiKO  of  o  Spociftc  Exemption  To  Uto  Dino- 
••b  To  Control  Voriowt  Rroadloof  Woods  in 
LonfRs 

The       Environmental       Protection 
Agency  (EPA)  has  granted  a  specific 
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exemption  tg  the  Idaho  State  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
dinoseb  for  the  control  of  various 
broadleaf  weeds  infesting  30.000  acres 
of  lentils  in  northern  Idaho.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to.  the  pro\isions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  N  Street  SW..  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  broad - 
leaf  weeds  constitute  a  high  priority 
problem  in  growing  lentils,  and  threat- 
en continued  production  in  the  State 
of  Idaho;  lack  of  weed  control  in  len- 
tils not  only  reduces  yield,  but  in- 
creases weed  problems  in  succeeding 
rotational  crops.  The  Applicant  states 
that  herbicide  treatment  must  be 
made  within  a  few  days  after  planting 
and  before  crop  emergence. 

There  are  currently  no  registered 
herbicides  for  controlling  broadleaf 
weeds  in  lentils.  Dinoseb  (2-sec-Butyl- 
4-6-dinitrophenol ),  alkanolamine  salts 
of  the  ethanol  series,  is  currently  reg- 
istered as  a  preemergence  treatment 
for  control  of  broadleaf  weeds  in  peas, 
potatoes,  strawberries,  and  other  crops 
at  rates  up  to  nine  (9)  pounds  active 
ingredient  per  acre.  The  Applicant 
proposed  to  use  one  application  of  the 
products  called  Premerge  3  Dinitro 
Amine  Herbicide  (EPA  Reg.  No.  464- 
490)  and  Premerge  Dinitro  Weed 
Killer  (EPA  Reg.  No.  464-146)  at  the 
rate  of  three  (3)  pounds  active  ingredi- 
ent per  gallon.  This  application  will  be 
made  to  30.000  acres  in  counties  in 
northern  Idaho.  All  applications  will 
be  made  by  qualified  growers. 

The  Applicant  estimated  that  poten- 
tial crop  losses  due  to  lack  of  weed 
control  could  be  as  high  as  twenty-five 
(25)  percent.  Consequently,  an  eco- 
nomic loss  of  about  $3,000,000  could  be 
incurred,  based  on  yield  of  1,000 
pounds  of  lentils  per  acre. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
various  broadleaf  weeds  has  occurred 
or  is  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these 
weeds  in  lentils  in  Idaho;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
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for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  May  30. 1978,  to  the  extent 
and  in  the  manner  set  forth  in  the  ap- 
plication. The  specific  exemption  is 
also  subject  to  the  following  condi- 
tions: 

1.  The  dinoseb  products  Premerge  3 
Dinitro  Amine  Herbicide  (EPA  Reg. 
No.  464-490)  and  Premerge  Dinitro 
Weed  KiUer  (EPA  Reg.  No.  464-146) 
are  authorized; 

2.  Application  shall  be  made  as  a 
premerge  broadcast  treatment  at  a 
rate  of  1  gallon  formulation  in  20-30 
gallons  water/acre  (3  lbs.  a.i./acre); 

3.  A  maximum  of  30,000  acres  lentil 
crop  looted  in  the  northern  counties 
may  be  treated; 

4.  A  maximum  of  30.000  gallons  Pre- 
merge or  Premerge  3  (90,000  lbs.  a.i. 
dinoseb)  may  be  applied; 

5.  One  application  shall  be  made  by 
qualified  growers; 

6.  University  of  Idaho  personnel  and 
County  Agricultural  Agents  shall 
make  all  recommendations  of  pesticide 
application  and  inform  growers  of  dos- 
ages, application  techniques,  and 
other  program  criteria; 

7.  A  residue  level  of  dinoseb  not  ex- 
ceeding 0.1  ppm  in  or  on  lentils,  lentil 
hay,  or  lentil  forage  has  been  evaluat- 
ed as  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration. UJ5.  Department  of  Health. 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

8.  The  Applicant  shall  not  graze  or 
feed  treated  crop  to  livestoclc  unless  at 
least  6  weeks  have  elapsed  from  the 
time  of  pesticide  application; 

9.  All  label  precautions  shall  be  fol- 
lowed: 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program; 

11.  The  Applicant  shall  be  responsi- 
ble for  insuring  that  all  provisions  of 
this  specific  exemption  are  followed; 
and 

12.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31,  1978. 

STATUTORY  ADTHORITY:  Section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  (86 
Stat.  973:  89  SUt.  751;  7  U.S.C.  136  et  seq.). 

Dated:  June  19,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 
(PR  Doc.  78-17707  PUed  6-26-78;  8:45  amj 
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states  that  "th4  Administrator  shall 
determine  the  feasibility  and  desirabil- 
ity of  requiring  pew  motor  vehicles  to 
utilize  on-board  hydrocarbon  (x>ntrol 
technology  whicii  would  avoid  the  ne- 
cessity of  gasolme  vapor  recovery  of 
uncontrolled  ebiissions  emanating 
from  the  fueling  of  motor  vehicles. 
The  Administrator  shall  compare  the 
costs  and  effectiveness  of  such  tech- 
nology to  that  jof  implementing  and 
maintaining  vabor  recovery  systems 
(taking  into  conilderation  such  factors 
as  fuel  econom^,  economic  costs  of 
such  technologst.  administrative  bur- 
dens, and  equitable  distribution  of 
costs).  If  the  Adpiinistrator  finds  that 
it  is  feasible  an^  desirable  to  employ 
such  technology,  he  shall,  after  con- 
sultation with  the  Secretary  of  Trans- 
portation with  lespect  to  motor  vehi- 
cle safety,  prescribe,  by  regulation, 
standards  requiting  the  use  of  on- 
board hydrocarbon  technology  which 
shall  not  become  effective  until  the  in- 
troduction to  the  model  year  for 
which  it  would  |be  feasible  to  imple- 
ment such  standards,  taking  into  con- 
sideration compliance  costs." 

In  response  to  this  section  the  Office 
of  Air  and  Wastfe  Management  is  con- 
ducting a  study  <  )f  the  costs  and  effec- 
tiveness of  alten  lative  technologies  for 
controlling  hydiocarbon  vapors  emit- 
ted to  the  ambiint  air  during  vehicle 
fueling.  This  sti  dy  will  review  several 
cost-effectivenes  i  and  feasibility  stud- 
ies currently  be  ng  conducted  by  var- 
ious industrial  organizations  and  will 
evaluate  altern^ive  technological  op- 
tions for  controlling  hydrocarbon 
emissions  resulting  from  vehicle  re- 
fuelings.  This  a^udy  should  be  com- 
pleted by  August  15,  1978. 

In  order  that  all  possible  data  re- 
garding the  alternative  vapor  control 
technologies  cad  be  used  as  input  into 
this  analysis,  E|>A  is  requesting  with 
this  notice  (a)  that  all  interested  par- 
ties submit  relevant  detailed  informa- 
tion on  the  cosK  and  effectiveness  of 
technologies  designed  to  (x>ntrol  hy- 
drocarbon vapor  emitted  to  the  ambi- 
ent air  during  iiotor  vehicles  refuel- 
ing, and  (b)  thai  all  parties  interested 
in  this  decision  notify  the  EPA  in  writ- 
ing. The  technolDgies  vmder  considera- 
tion include  tec|molbgles  both  on  the 
vehicle  and  at  the  service  station. 

Information  aix)Ut  costs  and  effec- 
tiveness or  intoition  to  submit  such 
information  andfstatements  of  interest 
in  such  a  decisiop  should  be  submitted 
to: 


?niui. 


Mr.  Paul  Stolpniui.  Director,  Office  of 
Policy  Analysis.  Air  and  Waste  Manage- 
ment. Environmental  Protection  Agency, 
401  M  Street  9f/..  Room  2836.  AW444, 
Washington.  D.Q.  20460. 


All  data  should  pe  submitted  before 
July  20.  1978. 

Dav^  O.  Hawkins, 
AtsUtant  Administrator  for 
Air  and  Waste  Management 

June  21, 1978. 
[FR  Doc.  78-17705  IfUed  6-26-78;  8:45  ami 
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The  Environinental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption .  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the! "Applicant")  to  use 
dinoseb  for  the  control  of  various 
broadleaf  weeds  on  67,500  acres  in 
Whitman  and  Spokane  Counties.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  ejcemption  of  Federal 
and  State  agenci^  for  use  of  pesti- 
cides under  ^ mergtocy  conditions. 

This  notice  coniains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  includ^  in  the  notice.  For 
more  detailed  infermation.  interested 
parties  are  referral  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).    Office!  of   Pesticide   Pro- 


grams. EPA.  401 
E-315,  Washihgtoi 


Street  SW.,  Room 
D.C.  20460. 


According  to  thie  Applicant,  broad- 
leaf  weeds-  consti^te  a  high  priority 
problem  in  growing  lentils,  and  threat- 
en continued  production  in  the  State 
of  Washington;  la<}k  of  weed  control  in 
lentils  not  only  rMuces  yeld.  but  in- 
creases weed  prollems  in  succeeding 
rotational  crops.  The  broadleaf  weeds 
mustard,  lambsqdarter.  borage,  and 
nightshade  are  ^he  major  problem 
threatening  lentil  production.  The  Ap- 
plicant states  that  herbicide  treatment 
miist  be  made  within  a  few  days  after 
planting  and  befoiie  crop  emergence. 

There  are  currently  no  EPA-regis- 
tered  herbicides  for  controlling  broad- 
leaf weeds  in  lei^ils.  Dinoseb  (2-sec- 
Butyl-4-6-dinitrop|ienol).  alkanola- 
mine  salts  of  the  qthanol  series,  is  cur- 
rently registered  .as  a  preemergence 
treatment  for  control  of  broadleaf 
weeds  in  peas,  potatoes,  strawberries, 
other  crops  at  races  of  up  to  nine  (9) 
poimds  active  ingredient  per  acre.  The 
Applicant  proposed  to  use  one  applica- 
tion of  a  product  called  Premerge  3 
(EPA  Reg.  No.  464-490)  at  the  rate  of 
three  (3)  pounds  Active  ingredient  per 
acre  in  twenty  (2|D)  gallons  of  water. 
This  application  Will  be  made  to  67,500 
acres  in  Wliitman  and  Spokane  Coun- 
ties, by  State-licensed  commercial  ap- 
plicators or  qualified  growers. 
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The  Applicant  estimated  that  a  po- 
tential loss  in  yield  of  twenty-five  (25) 
percent  is  expected  if  the  weeds  are 
not  controlled;  this  amounts  to  a.  loss 
in  yield  of  350  pounds  per  acre.  The 
dollar  loss  for  67.500  acres  could  be  as 
high  as  $9,450,000,  according  to  the 
Applicant 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
various  broadleaf  weeds  has  occurred 
or  Is  about  to  occur,  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these 
weeds  in  lentils  in  Washington  State; 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  effica- 
cy and  hazard;  (d)  significant  econom- 
ic problems  may  result  if  the  weeds 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  May 
20,  1978,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  A  dinoseb  product  (Premerge  3 
Dinitro  Amine  Herbicide,  EPA  Reg. 
No.  464-490)  is  authorized; 

2.  Application  shall  be  made  by 
groimd  at  a  rate  of  1  gallon  Premerge 
S  fai  20  gallons  of  water  per  acre  (three 
pounds  ai-Zaere); 

S.  A  maximum  of  67,500  acree  of 
lentil  crop  in  Whitman  and  Spokane 
Counties  may  be  treated; 

4.  A  maximum  of  67,500  gallons  Pre- 
merge 3  (202,500  lbs.  a.i.  dinoseb)  may 
be  applied; 

5.  One  application  of  Premerge  3 
■hall  be  made  after  planting  but 
before  emergency  of  the  lentils; 

6.  Application  shall  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers.  Washington 
State  University  Extension  Service 
personnel  shall  make  aU  recommenda- 
tions of  pesticide  applications  sind  ap- 
prise applicators  and  growers  of  dos- 
ages and  other  program  criteria; 

7.  A  residue  level  of  dinoseb  not  ex- 
ceeding 0.1  ppm  in  or  on  lentils,  lentil 
hay,  or  lentil  forage  has  been  evaluat- 
ed as  adequate  to  protect  the  public 
health.  The  Pood  and  Drug  Adminis- 
tration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

8.  The  Applicant  is  not  to  graze  or 
feed  treated  crop  to  livestock  unless  at 
least  6  weeks  have  elapsed  from  the 
time  of  pesticide  application; 

9.  All  label  precautions  shall  be  fol- 
lowed; 

10.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program; 

11.  The  Application  shaU  be  respon- 
sible for  insuring  that  all  provisions  of 


this  specific  exemption  are  followed; 
and 

12.  A  flnal  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31,  1978. 

STATUTORY  AUTHORITT:  Section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
8Ut.  973;  89  SUl.  751;  7  V£.C.  136  et  seq.). 

Dated:  June  19, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 
[PR  Doc.  78-17706  PUed  6-26-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FMST  lANC  CROUP  OF  OHIO 

Acqui»ition  of  lank 

First  Banc  Group  of  Ohio,  Colum- 
bus, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  -successor  by 
merger  to  the  Fairfield  National  Bank, 
Lancaster,  Ohio.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  8(c)  of  the  Act 
(12  UAC.  1842(c)). 

The  application  may  be  inspected  at 
the  office*  of  the  Board  of  Oovemon 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  July  20, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  20. 1978. 

Cbiffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[PR  Doc.  78-17728  PUed  •-36-78:  8:45  am] 
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FKST  iANC  eiOUP  OF  OHIO,  MC 
Acqwhition  of  konk 

First  Banc  Group  of  Ohio,  Inc.,  Co- 
lumbus, Ohio,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor 
by  merger  to  the  Sterling  State  Bank, 
Mount  Sterling,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)).  The  ap- 
plication may  be  insi>ected  at  the  of- 
fices of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleve- 


land. Any  person  wishing  to  comment 
on  the  Implication  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  30551.  to  be 
received  not  later  than  July  20, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  20, 1978. 

I  OuFriTH  L.  Oahwood. 

Deputy  Secretary 
of  the  Board. 
[PR  Doc.  7g-17739  PUed  6-26-78;  8:45  am] 


[6210-01] 


MAM  FmANOAL  CORP. 
FonwoWon  of  lank  HoMinfl  Company 

I  !  M  &  M  Financial  CorpL.  Ellisville, 
Miss.,  has  applied  for  the  board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  (less  directors'  qualifjring  shares) 
of  the  voting  shares  of  Merchants  & 
Manufacturers  Bank.  Ellisville,  Miss. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

M  &  M  Financial  Corp..  Ellisville, 
Miss.,  has  also  applied,  pursuant  to 
section  4(cK8)  of  the  Bank  Holding 
Coonpany  Act  (12  U.S.C.  184S(cK8)) 
and  tecUon  225.4(b)(2)  of  the  Board'i 
Regulation  T  (12  CFR  225.4(bK2)),  for 
permission  to  act  as  agent  or  broker 
for  the  sale  of  credit  related  irksurance. 
Notice  of  the  application  was  put>- 
lished  on  June  1,  1978,  in  the  LaureJ 
Leader-Call,  a  newspaper  circulated  in 
Ellisville,  Miss. 

Applicant  states  that  it  would 
engage  in  the  activities  of  selling 
credit  related  insurance,  such  as  credit 
life  and  credit  accident  and  health  in- 
surance, as  agent  or  broker,  to  persons 
borrowing  from  Merchants  &  Manu- 
facturers Bank,  Ellisville,  Miss.  Such 
activities  have  been  specified  by  the 
board  in  §  255.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  $  255.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
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Ing  and  a  statement  of  the  reasons 
why  thlir  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  goremors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
emois  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  July  11, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  Jime  21,  1978. 

GaiFnTH  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
CFR  Doc.  78-17730  FUed  6-26-78;  8:45  ami 


[6210-01] 


PEOPlFcCOIP. 


Pfpof  d  AcquisMon  vf  M7  CarporoHeii 

People's  Corp.,  Providence,  R.I.,  has 
applied,  pursuant  to  section  4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
D.S.C.  1843(cK8))  and  S22S.4(bK2)  of 
the  Board's  Regulation  Y  (12  CFR 
5  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  667  Corp.,  Providence, 
R.I.  Notice  of  the  application  was  pub- 
lished on  May  15.  1978  in  The  Wash- 
ington Post,  a  newspaper  circulated  in 
Washington,  D.C. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  leasing  real  property  located  at  420 
North  Van  Dom  Street,  Alexandria, 
Va.  Such  activity  has  been  specified  by 
the  Board  in  §255.4(a)(6Kb)  of  Regu- 
lation Y  as  permi::sible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  vmdue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston. 

Any  views  or  requests  for  hearing 
should  be  sulnnitted  in  writing  and  re- 
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ceived  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DJC.  20551.  not  later 
than  July  20. 1»1|8. 

Board  of  Governors  of  the  Federal 
Reserve  System,  uime  20, 1978. 

OsimrH  L.  Garv(^ood, 
Deputy  Secretary 
of  the  Board. 
[FR  E>oc.  78-17731  filed  6-26-78;  8:45  ami 


[6210-01] 

COnONWOOi  BANC0RP0RAT10N 
Femration  of  8<  ink  Holding  Company 

Cottonwood  Bancorporation,  Salt 
Lake  C^ty  Utah,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holfing  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Cottonwood  Se- 
curity Bank,  Salt  Lake  C^ity,  Utah,  a 
proposed  new  bank.  The  factors  that 
are  considered  iM.  acting  on  the  appli- 
cation are  set  foorth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  applicatioti  may  be  inspected  at 
the  offices  of  tbe  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  pierson  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  July  6, 
1978.  T 

Board  of  Governors  of  the  Federal 
Reserve  System,  yune  22. 1978. 

GRifTTrH  L.  Garwood. 
Deputy  Setretary  of  the  Board. 

(FR  Doc  78-17781  FUed  6-26-78;  8:45  am] 


[6210-01] 

EXCHANGE  tAl^CORKNtATION,  INC 
Aequi^HeR  of  tank 

Exchange  Bancorporation.  Inc., 
Tampa,  Fla.,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  the  Van- 
derbUt  Bank,  Nailes.  Fla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.fi.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  persofi  wishing  to  comment 
on  the  applicatioti  should  submit  views 
in  writing  to  tiii  Secretary.  Board  of 
Governors  of  ihe  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  late|  than  July  24. 1978. 

Board  of  GovArnors  of  the  Federal 
Reserve  System,  June  22. 1978. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-17788  Piled  6-26-78;  8:45  ami 
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SERVICES   - 

HON 

■EGIONAL  PUiUC  ^DVISOtY  PANEL  ON 
AKCHITECTUIAL  AND  INOINEEUNG  SatVKES 

Mo4flngt 

Pursuant  to  Pubi  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  2.  26  Fedenal  Plaza,  New  York, 
N.Y.  from  July  18  to  July  20.  1978. 
Room  30SA  on  tUe  Third  Floor  at  9 
ajn.  The  meeting  will  be  devoted  to 
the  initial  step  of  the  procedures  for 
screening  and  evaluating  the  qualifica- 
tions of  Archite^Engineers  under 
consideration  for  Selection  to  furnish 
Term  A-E  Design  Services  under  (5) 
Separate  Term  A-^E  Contracts  cover- 
ing the  following  a^eas  in  Region  2: 

1.  New  Jersey. 

2.  Western  portion 

3.  Eastern  portion 
Puerto  Rico. 

4.  Manhattan. 

5.  Remainins 
and  Long  Island. 


itfNewTorkSUte. 
f  f  New  York  State  and 


Boroiigha 


The 
public. 

Dated:  June  16. 


in  New  York  City 
meeting  w|U  be  open  to  the 


11978. 

J.  Tdretskt, 


GeRiLLD 

Reffio  lal  Administrator. 
[FR  Doc  78-17687 1  Ued  8-36-78;  8:48  am] 


HEALTH, 
¥rELFARE 


[4110-03] 

DEPARTMEI 
EDUCATION, 

I  AAwtnlsfrvfloii 
[DoiAet  N^.  78N-0135] 
DiHYDROSTIEPTOMnri 

rot 


^        rfn  I       ** — S-- 1, 

WfVp  ETTlG0Cy  MMy  ■ 


AGENCY:  Food  a4d  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  I  agency  announces 
the  effective  indiaation  for  which  di- 
hydrostreptomycih  sulfate  injectable 
drugs  for  animal  use  may  be  marketed 
and  offers  an  opportimlty  for  a  hear- 
ing on  indications  lacking  substantial 
evidence  of  effectiveness. 

DATES:  Written  Requests  for  a  hear- 
ing, comments  iii  response  to  this 
notice,  and  supplements  to  new  animal 
drug  applications  i  (NADA's)  must  be 
filed  by  July  27. 19^8. 

ADDRESSES:  Written  requests  for  a 
hearing  and  commients  to  the  Hearing 
Clerk  (HFC-20).  food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 


Nonas 
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Lane.  Rockville.  Md.  20857.  Supple- 
ments to  NADA's  to:  Associate  Direc- 
tor for  Scientific  B^raluation,  Bureau 
of  Veterinary  Medicine  (HFV-100), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
announced  in  the  Federal  Register  of 
July  1.  1970  (35  FR  10698,  DESI 
0024NV),  the  conclusions  of  the  Pood 
and  Drug  Administration  (FDA)  and 
the  National  Academy  of  Sciences — 
National  Research  Council  (the  Acade- 
my), Drug  Efficacy  Study  Group,  re- 
lating to  certain  drugs  containing  di- 
hydrostreptomycin  and  streptomycin. 

The  Academy  classified  these  prod- 
ucts as  probably  effective  for  the 
treatment  of  certain  diseases  in  cattle, 
horses,  swine,  dogs,  cats,  and  turkeys 
when  such  disease  conditions  are 
caused  by  pathogens  sensitive  to  strep- 
tomycin sulfate  and/or  dlhydrostrep- 
tomycin  sulfate.  The  Academy  stated 
inxMirt: 

1.  Irritation  resulting  from  subcutaneous 
use  of  the  drugs  should  be  detailed  on  the 
labeling. 

2.  Caution  statements  on  the  labeling 
should  describe  the  neurotoxicity  of  strepto- 
mycin and/or  dihydrostreptomycin. 

3.  Labeling  should  qualify  the  diseases  to 
be  treated  as  those  caused  by  pathogens 
aensidve  to  streptomycin  or  dihydrostrepto- 
mycin. If  the  disease  condition  cannot  be  so 
qualified  the  claim  must  be  dropped. 

4.  The  correct  frequency  of  administration 
of  the  drug  should  be  stated  on  the  labels. 

8.  The  value  of  the  synergism  statement 
on  the  labels  is  questioned. 

6.  The  dosages  listed  on  the  labels  are  in- 
eonsistent:  the  minimum  dose  for  domestic 
mammals  should  provide  5  milligrams  of 
dnig  per  pound  of  body  weight  every  12 
hours. 

7.  Labels  should  carry  a  warning  state- 
ment pertaining  to  the  development  of 
atreptomycin-dihydrostreptomydn  resistant 
microorganisms. 

8.  Terminology  that  tends  to  be  mislead- 
ing or  that  may  be  an  overstatement  of  the 
activity  of  the  drug  should  be  deleted  from 
the  labeling. 

.».  The  label  dosages  recommended  for 
treatment  of  disease  in  poultry  are  not  ade- 
quately documented. 

The  agency  concurred  in  the  Acade- 
my's findinigs,  and  the  July  1. 1970  an- 
nouncement informed  all  interested 
persons  that  the  products  named  must 
be  the  subject  of  approved  NADA's. 
Six  months  were  provided  in  which  to 
■ubmlt  adequate  documentation  in 
support  of  the  labellnc  used. 

The  foUowlng  eompanlea  hold  or 
haTt  bald  cffeeClra  appUoatlons  for 


certification  of  products  that  were 
either  evaluated  by  the  Academy  in 
the  July  1,  1970  announcement,  or 
that  are  of  similar  composition  and 
therefore  are  affected  by  this  notice. 
Each  entry  lists  the  NADA  number  as- 
signed to  the  product: 

NADA  65-120V,  Dihydrostreptomycin  Sul- 
fate Injection;  NADA  66-138V,  Bl-Strept  So- 
lution ( Dihy  droslreptomy  cin-Streptomycin 
Sulfates  Solution);  NADA  65-23 IV,  Dihy- 
drostreptomycin for  Injection.  John  D.  Co- 
panos.  Inc.,  Baltimore,  Md.  21225. 

NADA  65-013V,  Dihydrostreptomycin  Sul- 
fate Injection;  NAS-069,  Dihydrostreptomy- 
cin Sulfate-Streptomycin  Sulfate  Solution 
Veterinary.  ICaurry  Biological  Co.,  Inc.,  Los 
Angeles,  Calif.  90047. 

NADA  65-097V.  Twin  Blotic  InJecUble 
(Dihydrostreptomycin  Sulfate  and  Strepto- 
mycin Sulfate).  Vineland  Laboratories,  Inc.. 
Vineland,  N  J.  08360. 

This  notice  also  applies  to  all  per- 
sons who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related, 
or  similar  to  the  drug  products  named 
above.  j 

I.  Conditions  of  Use 

Dihydrostreptomycin  injection  and 
dihydrostreptomycin-streptomycin  in- 
jection are  currently  labeled  for  the 
following  conditions  of  use: 

1.  Dihydrostreptomycin. 

Turkeys— Infectious  sinusitis,  erysipelas. 

Cattle — Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  Jaw),  local 
wound  infections,  navel  111,  calf  scours. 

Swine— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wound  Infections,  navel  ill,  enteritis,  dysen- 
tery. 

Horses— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wound  Infections,  navel  ill,  foal  septicemia 
caused  by  Shigella  equuU. 

Dogs— Leptospirosis,  secondary  infection 
associated  with  canine  distemper. 

Cats — Infectious  feline  enteritis. 

Sows— Mastitis  caused  by  dihydrostrepto- 
mycin sensitive  bacteria. 

2.  Dihydrostreptomycin-streptomy- 
cin  comiyinatioTL 

Chickens— Chronic  respiratory  disease,  re- 
ducing egg  transmission  of  PPLO  (pleurop- 
neumonia-Uke  organisms)  In  breeder  hens. 
Infectious  synovitis,  and  Infectious  hepatitis. 

Turkeys— Chronic  respiratory  disease,  in- 
fectious sinusitis,  and  erysipelas. 

Cattle— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wound  infections,  navel  ill,  mastitis,  and  calf 
scours. 

Sheep— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wound  infections,  navel  ill,  and  mastitis. 

Swine— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wound  infections,  navel  ill,  mastitis,  and  me- 
tritis. 

Horses— Pneumonia,  pasteurellosis  (ship- 
ping fever),  actinomycosis  (lumpy  jaw),  local 
wotind  infections,  navel  ill.  and  mastitis. 

Dogs— Pneumonia,  urinary  infections,  and 
•s  an  aid  in  the  control  of  aecondary  bscto- 
rial  inf  ocUon  aiMciatod  with  distemper. 

r^fu  ¥>njHii«in«ita  urinary  Infections,  and 
as  an  aid  tat  the  control  of  aeoondary  bact*- 
rial  inf Mtkns  aawMiated  with  distemper. 


n.  Data  Submitted  im  Support  or 
Effectivkitsss 

Maurry  Biological  Co.,  Inc.,  has  sub- 
mitted two  reprints  of  published  stud- 
ies to  establish  the  effectiveness  of  di- 
hydrostreptomycin injection  for  the 
treatment  of  leptospirosis  in  cattle 
and  swine.  The  first  reprint  was  of  a 
controlled  study  in  hamsters  and 
swtne  published  from  the  Proceedings 
of  the  75th  Aimual  Meeting  of  the 
United  States  Animal  Health  Associ- 
ation (ref.  1).  The  second  reprint  was 
of  a  controlled  study  in  cattle  pub- 
lished in  the  American  Journal  of  Vet- 
erinary Research  (ref.  2).     jT 

in.  EFPEcrrvB  Classificatioii 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  has  reviewed  the 
Academy  reports,  the  studies  submit- 
ted by  Maurry,  and  other  published 
materials  (refs.  3  through  6)  and  con- 
cludes that  dihydrostreptomycin  injec- 
table is  effective  in  the  treatment  of 
bovine  and  swine  leptospirosis  when 
administered  intramuscularly  at  5  mil- 
ligrsmos  per  pound  every  12  hoiu%  for  3 
to  5  days  or  until  the  urine  is  lepto- 
spira-free.  The  Director  also  has  re- 
viewed the  literature  on  the  use  of  di- 
hydrostreptomycin injectable  in  non- 
food animals  and  concludes  the  drug  is 
effective  for  the  treatment  of  lepto- 
spirosis in  dogs  and  horses  (refs.  7 
through  16). 

New  animal  drug  applications  for 
these  uses  need  not  include  data  re- 
quired by  §514.111  (21  CFR  514.111) 
to  establish  the  effectiveness  of  the 
drug,  but  the  applications  may  need 
bioequivalency  and  safety  data.  Dihy- 
drostreptomycin injectable  lacks  sub- 
stantial evidence  of  effectiveness  for 
all  other  labeled  indications. 

The  Director  also  has  reviewed  the 
Academy  reports  regarding  the  combi- 
nation of  dihydrostreptomycin/strep- 
tomycin  injectable  and  has  found  no 
evidence  to  establish  that  it  is  effec- 
tive for  any  indication. 

This  evaluation  is  concerned  only 
with  the  effectiveness  and  safety  of 
these  drugs  to  the  animal  to  which 
they  are  administered.  It  does  not  take 
into  account  the  safety  of  food  prod- 
ucts derived  from  drug-treated  ani- 
mals. Nothing  in  this  notice  prevents 
ftirther  proceedings  on  questions  of 
safety  of  these  drugs  or  their  metalK>- 
lites  as  residues  in  food  products  de- 
rived from  treated  animaLs. 

The  sponsors  of  drugs  containing  in- 
jectable dihydrostreptomycin  as  a 
single  active  ingredient  which  are  cur- 
rently approved  may  submit  supple- 
mental NADA's  to  revise  their  labeling 
to  limit  the  claims  and  present  the 
conditions  of  use  substantially  as  fol- 
lows: 

1.  Deteription.  DihydrtMtrepbamyctn  sul- 
fate in  a  aterile  aqueous  soluttoc  auUatol* 
for  intramuscular  admlnistratlca. 
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1.  IndiaMont.  Dihjrdrostreptomycln  sul- 
fate is  indicated  in  the  treatment  of  lepto- 
spirosis  in  dogs  and  horses  due  to  Lepto- 
apira  canicola,  L^  icterohemorrhagiae  and  L. 
ponoTna;  in  cattle  due  to  L.  pomona:  and  in 
swine  due  to  L.  pomona  and  L.  grippoty- 
9hota. 

3.  Contraindicationa.  Dihydrostreptomy- 
dn  should  not  be  used  in  animals  which 
have  shown  allergic  reactions  to  prior  treat- 
ment with  the  drug. 

4.  Precautions.  Treatment  with  subthera- 
peutic dosages,  excessive  duration  of  ther- 
apy or  inappropriate  use  of  this  antibiotic 
may  lead  to  the  emergency  of  streptomycin 
or  dihydrostreptomycin  resistant  organisms. 

5.  Advene  reactions.  In  the  recommended 
doses  dlhydrostreptomycm  causes  few  unfa- 
vorable reactions,  but  large  doses  or  pro- 
longed use  can  cause  signs  of  kidney  irrita- 
tion, dizziness  and  loss  of  sense  of  balance 
or  deafness,  as  a  restilt  of  the  toxic  effect  on 
the  eighth  cranial  nerve  Skin  or  allergic  re- 
actions, local  irritation,  generalized  rash 
and  nausea,  rarely  occur.  Should  si^ns  of 
such  reactions  develop,  discontinue  use  of 
this  product.  The  immediate  injection  of 
epinephrine  and  antihistamines,  following 
manufacturer's  recommendations,  is  consid- 
ered sa>propriate  emergency  therapy. 

Subcutaneous  injections  may  lead  to  in- 
flammatory reactions,  therefore,  the  drug 
should  not  be  administered  by  this  route. 

6.  Dosage  and  administration.  5  milli- 
grams per  pound  of  body  weight  adminis- 
tered by  deep  intramuscular  injection  every 

}2  hours.  Treatment  should  be  continued 
or  3  to  5  days  or  until  the  urine  is  free  of 
leptospira  for  at  least  72  hours  as  measured 
by  dark-field  microscopic  examination. 

7.  Lat>eling  conditions,  a.  The  label  bears 
the  statement,  "Caution:  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian." 

b.  The  drug  is  labeled  to  comply  with  aU 
requirements  of  the  Act  and  regidations, 
and  the  labeling  bears  adequate  information 
for  safe  and  effective  use  of  the  drug. 

c.  The  label  bears  the  statements  provided 
for  in  }  544.274(a)(3Xv)  (21  CPR 
544.274<aK3Kv)),  "Warning— The  use  of  this 
drug  must  be  discontinued  for  30  days 
before  treated  animals  are  slaughtered  for 
food.  Milk  that  has  been  taken  from  ani- 
mals during  treatment  and  for  —hours  (— 
milkings)  after  the  latest  treatment  must 
not  be  used  for  food."  (The  Federal  Regis- 
■m  of  May  17.  1969  (34  FR  7849)  provides 
for  the  continued  marketing  of  the  subject 
drug  products,  on  an  interim  basis,  where  la- 
beling warns  that  the  drug  is  to  be  discon- 
tinued for  30  days  before  treated  animals 
are  slaughtered  for  food.  The  use  of  such 
products  will  also  be  permitted  in  milk-pro- 
ducing dairy  animals  provided  that  the  la- 
beling bears  the  necessary  milk  discard 
statement;  supported  by  adequate  residue 
data.) 

If  the  revised  labeling  does  not  bear 
the  claims  for  treatment  of  swine  and 
cattle,  then  the  warning  statements 
described  above  in  7.c.  may  be  omitted. 

IV.  Rkterkhces 

1.  Stalheim,  O.  H.  V.,  "Chemotherapy  of 
Renal  Leptospirosis:  Leptospira  grippoty- 
phosa  and  Leptospira  hardjo  In  Hamsters 
and  Swtne."  from  the  National  Animal  Dis- 
ease Laboratory.  Veterinary  Sciences  Re- 
search Divisioi^  Agricultural  Research  Serv- 
ice. U.S.  Department  of  Agriculture,  Ames. 
Iowa  50010.  reprinted  from  Proceedings  of 
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75th  Annual  Meeting  of  VJB.  Animal  Health 
Association,  1971. 

2.  Stalheim.  O.  E.  V.,  "Chemotherapy  of 
Renal  Leptospirosis  In  Cattle,"  American 
Journal  9f  Veterinary  ResearOi  30:1317- 
1329,  1969.  J 

3.  Ringen.  L.  hi,  F.  K.  Bracken,  8.  O. 
Kenzy.  and  R.  W.  B.  Oillespie.  "Studies  on 
bovine  Leptospirosis.  1.  Some  Effects  of  Di- 
hydrostreptomydn  and  Terramycin  on  the 
Carrier  Condition  of  Bovine  Leptospirosis." 
Journal  of  the  Am^ican  Veterinary  Medical 
Association  126:271-276,  1955. 

4.  EKjherty,  P.  C.,  "Streptomycin  Treat- 
ment of  Iwvine  Carriers  of  Leptospira 
Pomona,"  Australian  Veterinary  Journal, 
43:138-139. 1967.     i 

5.  Stalheim.  O.  m.  V.,  "Chemotherapy  of 
Renal  Leptospirosis  in  Swine."  American 
Journal  of  Veterinary  Research,  28:161-166, 
1967. 

6.  Dobson.  BL  ji  "Eradication  of  Lepto- 
spirosis From  Two  Commercial  Pig  Oenes  in 
South  Australia,"  Australian  Veterinary 
Journal.  47:186-184  197L 

7.  Sableforth,  A.  W.  and  P.  A.  Galloway, 
"Disease  Due  to  Bacteria."  New  York  Aca- 
demic Press  Inc.,  Mew  York,  VoL  1,  pp.  362- 
378,  19&!;.  ' 

8.  8.  Hagan.  W.  A^  and  D.  W.  Bnmer,  "The 
Infectious  Diseases  of  domestic  Animals," 
4th  Ed.,  Comstock  Publishing  Assoc,  a  divi- 
sion of  Cornell  University  Press.  Ithaca. 
N.Y..  pp.  462-474.  1^61. 

9.  Jones.  Meyer.'  "Veterinary  Pharmacol- 
ogy and  Therapeutics,"  3d  Ed..  Iowa  State 
University  Press,  Ames,  Iowa.  pp.  582-583, 
1062.  I 

10.  Goodman,  L.'  A.  and  A.  Gilman.  Eds.. 
"The  Pharmacologic  Basis  of  Therapeu- 
tics," Sth  Ed.,  MacMillan  Publishing  Co.. 
New  York.  pp.  1161-1172.  1975. 

11.  Osborne,  C.  A-  D.  G.  Low  and  D.  R. 
Pinco.  "Canine  and  Feline  Urology  (Treat- 
ment of  Leptospirosis  in  Dogs),"  1st.  Ed.,  W. 
B.  Saunders  Co..  Philadelphia,  pp.  238-241, 
1972.  I 

12.  Taylor,  P.  ij,  L.  E.  Harrison  and  J. 
Seman,  "Serologic.!  Pathological  A  Immuno- 
logic Factors  of  Experimentally  Induced 
Leptosplral  Nephiftis  in  Dogs."  American 
Journal  of  Veterlfiary  Research,  31:1036- 
1049. 1970.  I 

13.  Hagan.  W.  A.,  and  D.  W.  Bnmer.  "The 
Infectious  Diseased  of  IXimestic  Animals." 
2d  Ed..  Comstock  I»ublishlng  Co..  Inc.  Cor- 
nell University  Pr^ss,  Ithaca,  N.Y.,  pp.  436- 
447, 1951.  I 

14.  Catcott.  E.  9.  and  J.  F.  Smlthcors. 
"Equine  Medicine  &  Surgery."  2d  Ed., 
American  Veterinary  Publications.  Inc.  Ev- 
anston.  m.,  pp.  117^118,  423-426,  1972. 

15.  Catcott.  E.  J.  and  J.  F.  Smlthcors, 
"Progress  in  Equine  Practice."  Book  No.  1, 
American  Veterin^y  Publications.  Inc.  Ev- 
anston.  UL,  pp.  164-166. 1966. 

16.  Blood,  D.  C.  akid  J.  A.  Henderson.  "Vet- 
erinary Medicine.'*  4th  Ed..  Williams  and 
Wilkens  Ca.  Baltimore,  pp.  439-446. 1975. 

A  copy  of  each  reference  cited  In 
this  notice  Is  on  file  with  the  Hearing 
Clerk  and  may  be  seen  between  9  a.m, 
and  4  pjn.,  Moniay  through  Friday. 

V.  MARKXTIITG 

The  marketing  of  dihydrostreptomy- 
cin injectable  dvugs  that  are  now  the 
subject  of  an  approved  NAOA  may  be 
continued  provided  that,  on  or  before 
July  27,  1»78,  tile  holder  of  the  appU- 
cation  submllis.  If  he  hais  not  previous- 
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ly  done  so,  (1)  a  {supplement  for  re- 
vised labeling  as  needed  to  be  in 
accord  with  the  l^>eling  conditions  de- 
scribed in  this  notice,  and  complete 
container  labeling  If  current  container 
labeling  has  not  been  submitted,  and 
(2)  a  supplement  to  provide  updating 
Information  with  [respect  to  items  4 
imposition),  and  5 
ethods,  facilities, 
ke  new  animal  drug 
I  Form  3S6V  (see 
5514.1(b)  (21  CFRpl4.1(b))). 

For  such  products  that  are  not  now 
the  subject  of  approved  NADA's.  ap- 
proval of  an  application  must  be  ob- 
tained before  mafrketing.  Mariteting 
before  approval  of  an  NADA  will  cause 
such  products,  anjd  the  persons  who 
caused  the  products  to  be  marketed,  to 
be  subject  to  regulatory  action.  Appli- 
cations providing  fjor  the  effective  con- 


( components  and 
(manufacturing 
and  controls)  of 
application     FD 


ditions  of  use  ide 
need   not   incluc 
S  514.111  toestabl 
of  the  drug  for  th^ 


:ified  in  this  notice 
data,  required   by 

ih  the  effectiveness 
>e  uses,  but  may  be 


Supplements  to 
plications  which 
qulrements  set  for 
which  meet  all  the 


required  to  include  bioeqmvalency  and 
safety  data. 

ew  animal  drug  ap- 
3mply  with  the  re- 
th  in  this  notice  and 
1  other  requirements 
of  section  512(c)  olf  the  Federal  Food, 
Drug,  and  CTosmdtic  Act  (21  U.S.C. 
360b(c))  (the  act)  ^rill  be  approved;  ap- 
propriate notice  will  be  published  in 
the  Federal  Register  under  action 
512(1)  of  the  act  identifying  the  ap- 
proval. If  a  sponsor  does  not  submit  an 
adequate  supplemental  NADA  in  ac- 
cordance with  thm  notice  within  the 
time  period  allowed,  the  Director  will 
propose  to  amend  or  revoke  the  appro- 
priate regulations  iconsistent  with  this 
notice  of  opportunity  for  hearing. 


VI.  Notice  or  (jpportuhity  por 


Section  512  of  thje  act  requires  that  a 
new  animal  drug  have  the  effect  it 
ptuports  or  is  rtpresented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  la- 
beling, and  it  imposes  a  precise  stand- 
ard for  demonstaating  effectiveness. 
Effectiveness  must  be  established  by 
substantial  evidence  based  upon  ade- 
quate and  well-cpntrolled  investiga- 
tions, as  provide<^  in  S  Si4.1(b)(8Kii). 
Additionally,  for  ;  products  that  are 
fixed  combination  new  animal  drugs 
such  as  dihydrosireptomycin-strepto- 
mycin  injectable,  §514.1(bK8Kv)  re- 
quires that  each  ingredient  designated 
as  active  in  the  combination  must 
make  a  contrlbut^n  to  the  effect  in 
the  manner  claimed  or  suggested  in 
the  labeling;  and.  if  in  the  absence  of 
express  labeling  oaims  of  advantages 
for  the  oombinat  on  such  a  product 
purports  to  be  better  than  either  com- 
ponent alone,  it  aaust  be  established 
that  the  new  anmal  drug  has  that 


purported  effectiveness.  The  require- 
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ment  of  effectiveness  taMdiides  the  re- 
quirement thftt  the  most  effective 
levrt  for  eaefa  coaapoiient  be  used.  In 
the  ease  eC  dnis  comUnations  for  con- 
current therapy,  the  requirement  of 
effectiveness  also  includes  the  require- 
ment that  the  dosage  of  each  compo- 
nent is  such  that  the  combination  is 
safe  and  effective  for  a  population  of 
significant  size  specffieally  described 
in  the  labellhg  as  requiring  such  (X)n- 
ciurent  therapy. 

On  the  basis  of  all  data  and  informa- 
tion available  to  him,  the  Director  is 
imaware  of  any  adequate  and  well-con- 
troUed  clinical  investigations,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  which  meet 
the  requirements  of  section  512  of  the 
act  and  }514.1(b)(8KU)  to  demonstrate 
the  effectiveness  of  dihyhdrostrep-  to- 
mycin  injectable  drugs  for  the  labeled 
indications  of  use  other  than  for  lepto- 
spirosis  in  dogs,  horses,  cattle,  and 
swine.  The  Director  also  is  imaware  of 
any  adequate  and  weU-controlled  clini- 
cal investigations,  conducted  by  ex- 
perts qualified  by  scientific  training 
and  experience,  which  meet  the  re- 
quirements of  section  512  of  the  act, 
5  514.1(bK8)(ii).  and  §514.1(b)(8)(v)  to 
demonstrate  the  effectiveness  of  dlhy- 
drostreptomycin-streptomycin  combi- 
nation drugs  for  the  labeled  conditions 
of  use. 

The  Director  knows  of  no  approvals 
affected  by  this  proposal  other  than 
those  named  herein.  Any  person  who 
intends  to  assert  or  rely  on  such  an  ap- 
proval that  is  not  listed  in  this  notice 
shaU  submit  proof  of  its  existence 
within  the  period  allowed  by  this 
notice  for  opportunity  to  request  a 
hearing.  The  failure  of  any  person 
holding  such  an  approval  to  submit 
proof  of  its  existence  within  that 
period  shall  constitute  a  waiver  of  any 
right  to  assert  or  rely  on  the  approval, 
this  notice  having  constituted  legally 
adequate  notice  to  such  person.  If 
proof  of  the  existence  of  such  an  ap- 
proval is  presented,  this  notice  shall 
also  constitute  a  notice  of  opportunity 
for  hearing  with  respect  to  that  ap- 
proval under  the  same  requirements  as 
for  the  approvals  named  in  this  notice. 

Therefore,  notice  is  given  to  the 
holders  of  the  approvals  of  the  prod- 
ucts listed  above  and  to  all  other  inter- 
ested persons,  that  under  section 
512(e)  of  the  act  and  under  section 
108(b)  of  Pub.  L.  90-399,  the  Director 
proposes  to  issue  an  order  withdraw- 
ing approval  of  the  NADA's  for  dihy- 
drostreptomycin irtjectable  <irugs 
which  provide  for  any  claims  other 
than  for  the  treatment  of  leptospirosis 
in  dogs,  horses,  cattle,  and  swine  as  in- 
dicated in  this  notice.  The  Director 
also  proposes  to  withdraw  approval  of 
NADA'k  for  dlhydrostreptomycin- 
streptomycBi  injectable  drugs  because 
new  information  about  these  drug 
products   provided    by   the   Academy 
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study,  evaluated  together  with  the  evi- 
dence available  to  the  Director  at  the 
time  of  their  approval,  shows  there  is 
a  lack  of  substantial  evidence  that 
they  meet  the  requirements  of  section 
512  of  the  act  and  the  regulations  pro- 
mulgated thereunder.  An  order  with- 
drawing approval  based  upon  this  pro- 
posal will  not  issue  with  respect  to  any 
application  for  a  dihydrostreptomycin 
toije<rt»ble  drug  which  is  supplement- 
ed, in  accordance  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  groimds  for  the 
proposed  withdrawal  of  approvals,  this 
notice  of  opportunity  for  hearing  en- 
compasses all  issues  relating  to  the 
legal  status  ot  the  drug  products  sub- 
ject to  it,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  animal  drug 
within  the  meaning  of  section  201(w) 
of  the  act  (21  U.S.C.  321(w)). 

In  accordance  with  the  provisions  of 
section  512  of  the  act,  section  108  of 
Pub.  L.  90-399.  and  the  Code  of  Feder- 
al Regulations  (21  CPR  Part  514).  the 
holders  of  approvals  for  the  drug 
products  named  above  and  all  other 
persons  subject  to  this  notice  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  the  approval  of 
the  NADA's  providing  for  the  use  of 
dihydrostreptomycin  injectable  for 
claims  other  than  for  the  treatment  of 
leptospirosis  in  dogs,  horses,  cattle  and 
swine  as  indicated  in  this  notice,  or 
providing  for  the  use  of  dihydrostrep- 
tomycin-streptomycin  injectable  for 
any  claim,  should  not  be  withdrawn 
and  an  opportimity  to  raise,  for  ad- 
ministrative determination,  all  issues 
related  to  the  legal  status  of  the  drug 
pnxhicts  named  above.  Any  other  in- 
terested person  may  also  submit  com- 
ments on  this  notice  under  the  re- 
quirements specified  in  this  notice. 

The  holder  of  approvals  affected  by 
this  notice  and  any  other  person  sub- 
ject to  this  notice  shall  file  on  or 
before  July  27,  1978,  a  written  appear- 
ance electing  whether  to  avail  himself 
or  herself  of  the  opportimity  for  a 
hearing,  as  required  by  §514.200  (21 
CFR  514.200).  Such  written  appear- 
ance shall  give  the  reason  that  the  ap- 
proval should  not  be  withdrawn,  to- 
gether with  a  well-organized  and  full 
factual  analysis  of  the  clinical  and 
other  investigational  data,  including 
all  protocols  and  underlying  raw  data, 
in  support  of  the  opposition  to  the  Di- 
rector's proposal. 

The  Director  requests  that  the  infor- 
mation be  submitted  in  accordance 
with  the  provisions  of  |314.200(cX2) 
and  (d)  (21  CFR  §314.200  (cK2)  and 
(d)),  which  are  applicable  to  this 
notice  by  .  reference.  Wherever 
§  314.200(d)  refers  to  the  requirements 
of  §  300.50  (21  CFR  300.50).  that  refer- 
ence shall,  for  the  purposes  of  this 
notice,  pertain  to  tlie  requirements  tor 
combination  drug  products  as  ex- 
pressed in  $514.1(b)(8)  and  this  notice. 
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The  faUure  of  the  h<^der  of  an  I4>- 
proval,  or  any  other  person  subject  to 
this  notice,  to  file  timely  written  ap- 
pearance and  request  for  hearing  as 
required  by  §514.260  constitutes  an 
election  by  such  person  not  to  avail 
himself  or  herself  of  the  opportunity 
for  a  hearing  concerning  the  action 
proposed  and  a  waiver  of  any  conten- 
tions concerning  the  legal  status  of 
any  such  drug  product.  Any  dihydro- 
streptomycin injectable  drug  labeled 
other  than  for  the  treatment  of  lepto- 
spirosis in  dogs,  horses,  cattle  and 
swine,  and  any  dlhydrostreptomycin- 
streptomycin  combination  injectable 
drug  may  not  be  lawfully  marketed 
thereafter,  and  the  Food  and  Drug  Ad- 
ministration wUl  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new 
animal  drug  product  marketed  with- 
out an  approved  NADA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
submitted  and  from  the  reasons  and  a 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  drug  prod- 
ucts (for  example,  no  adequate  and 
well-controUed  clinical  investigations 
to  support  the  claims  of  effectiveness 
have  been  identified),  the  Commis- 
sioner will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  nuiking  findings  and  conclu- 
sions, and  denizing  a  hearing. 

All  submissions  concerning  this  op- 
pKjrtunity  for  hearing  shall  be  filed  in 
quintuplicate  with  the  Hearing  Clerk 
(address  given  above).  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  section  301(j)  of  the  act  (21 
U.S.C.  331(J))  or  18  U.S.C.  1905.  may 
l>e  seen  in  the  office  of  the  Hearing 
Cnerk  (HFC-20)  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Submissions  of  new  animal  drug  ap- 
plications or  supplemental  new  animal 
drug  applications  in  accordance  with 
the  effective  indications  permitted  by 
this  notice  shaU  be  submitted  to  the- 
Associate  Director  for  Scientific  Evalu- 
ation (address  given  above). 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  507,  512,  59  SUt.  463  a*  amend- 
ed, 82  Stat.  343-351  (21  U.S.C.  357, 
360b))  and  the  Animal  Drug  Amend- 
ments of  1968  (sec.  108  (b).  82  Stat. 
353)  and  under  authority  delegated  to 
the  Commissioner  (-21  CPR  5.1)  and  re- 
delegated  to  the  Director  (11  CFR 
5.84). 
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Dated:  June  19. 1978. 

C.  D.  Van  Houwelihg, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  78-17710  Piled  6-26-78:  8:45  am] 
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Food  and  Drug  Adminittrofton 

CUTTER  LABORATORIES,  INC 

Artonamid*  Sodium  Solution;  Withdrawal  of 
Approval  of  Now  Animal  Orwg  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  new  animal  drug  ap- 
plication (NADA)  42-413V  providing 
for  use  of  Arsenamide  Sodium  Solu- 
tion for  treatment  and  prevention  of 
canine  heartworm  disease.  This  action 
is  in  response  to  a  request  by  the  spon- 
sor. In  a  separate  document  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau 
of  Veterinary  Medicine  is  amending 
those  portions  of  the  regulations 
which  reflect  this  approvaL 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  L.  Sessions,  Bureau  of  Veteri- 
nary Medicine  (HFV-216),  Pood  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 
301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Bayvet  Division.  Cutter  Laboratories. 
Inc..  P.O.  Box  390,  Shawnee  Mission, 
Kans.  66201,  is  sponsor  of  NADA  42- 
413V,  which  provides  for  the  use  of  a  1 
percent  arsenamide  sodium  solution 
for  dogs  for  treatment  and  prevention 
of  canine  heartworm  disease  caused  by 
Diro/ilaria  immitis.  The  drug  is  ad- 
ministered intravenously  at  0.1  millili- 
ter per  pound  of  body  weight,  twice  a 
day  for  2  days.  It  is  restricted  to  use 
by  or  on  the  order  of  a  licensed  veter- 
inarian. The  application  was  originally 
approved  June  29,  1972  (37  FR  12791) 
with  publication  in  the  Federal  Regis- 
ter of  that  date. 

On  February  9,  1977.  the  Food  and 
Drug  Administration  requested  updat- 
ed manufacturing  controls  and  revised 
labeling.  The  firm  responded  in  its 
letter  of  October  11,  1977,  stating  that 
it  no  longer  markets  the  product;  and 
it  requested  withdrawal  of  approval  of 
the  NADA  and  waived  opportunity  for 
hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  the  following  notice  is  issued: 
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In  accordance  I  with  §514.115  With- 
drawal of  approval  of  applications  (21 
CFR  514.115),  nfctice  is  given  that  ap- 
proval of  NADA^  42-413V  and  all  sup- 
plements thereto  for  Arsenamide 
Sodium  Solution  is  hereby  withdrawn, 
effective  June  27'»  1978. 

Published  elseHrhere  in  this  issue  of 
the  Federal  Register  is  a  final  rule 
amending  §522.|44  of  the  regulations 
(21  CFR  522.144)  to  reflect  withdrawal 
of  approval  of  tms  application. 

Dated:  June  191 1978. 

C.  D.  van  HonwELiNG, 
Director,  Bureau  of 
yeterinary  Medicine. 
[FR  Etoc.  78-175  U  PUed  6-26-78;  8:45  am] 
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ACrriON:  Notice 


manuf  acti  irer 


Tiis 


SUMMARY 

draws  approval 

plication  (NADAj) 

use  of  Domavac 

domase  for  enzjlmatic 

pathological 

The 

action 

EFFECmVK  D^TTE:  June  27, 1978 

FOR   FURTHIR   INFORMATION 
CONTACT:    ^ 


document    with- 
new  animal  drug  ap- 
9-lOlV  providing  for 
containing  pancreatic 
debridement  of 
in    animals, 
requested     this 


cf 


conditions 


Andrew  J 

efinary 

and    Drug 

ment  of  Healtl 

fare.  5600 

Md.  20857,  301f443 


Fishers 


347  (21  U.S.C 
thority  redelega 


Bet  ulieu.  Bureau  of  Vet- 
Medic  ne   (HFV-214),   Pood 
Administration,    Depart- 
,  Education,  and  Wei- 
Lane.  RockviUe, 
-1846. 


SUPPLEMENTS  flY  INFORMATION: 
Under  the  Fed(  ral  Food.  Drug,  and 
Cosmetic  Act  (se :.  512(e),  82  Stat.  345- 
31  iOb(e)))  and  under  au- 
,ed  to  the  Director  of 


the  Bureau  of  Veterinary  Medicine  (21 


the    following   notice    is 


CFR    5.84), 
issued: 

Merck  Sharp  Sc  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc..  Rahway,  N.J.  07065,  by  letter 
dated  January  4  1978,  requested  that 
approval  of  Ni  DA  9-lOlV  be  with- 
drawn because  he  drug  is  no  longer 
being  marketed.  Therefore,  in  accord- 
ance with  §514.  15  Withdrawal  of  ap- 
proval  of  ap  >lications  (21  CFR 
514.115),  notice  is  hereby  given  that 
approval  of  this! NADA  and  all  supple- 
ments thereto  is;  hereby  withdrawn,  ef- 
fective June  27, 1 978. 

Published  elsejwhere  in  this  issue  of 
the  Federal  Recdster  is  a  final  rule  re- 
voking §524.1695  Pancreatic  domase 
(21  CFR  524.1696)  to  reflect  withdraw- 
this  application. 


al  of  approval  ol 


m)BtAl  REGISTER,  VOL  43, 


Dated:  June  19. 1 979. 

C.  D.  Vi  jr  HonwELiNG, 
Di  tctor.  Bureau  of 
Ve  lerinary  Medicine. 
IPR  Doc.  78-17516  F  Ued  6-26-78;  8:45  am] 


[4110-08] 

OEPARTMENt 
EDUCATION, 

National 


Pursuant  to  Pub 


ecutive    Committep 
Diabetes  Advisory 


OF  HEALTH, 
MD  WELFARE 

of  Mo  will 


Insti  twtot 


NATIONAL  DIABETI S  ADVISORY  ROARD 


L.  92-403.  notice  is 


hereby  given  of  thi  >  meeting  of  the  Ex- 


of   the    National 
Board  on  July  12, 


1978,  in  Washington,  D.C.  The  time 
and  meeting  location  may  be  obtained 
by  contacting  Mr.  Raymond  M. 
Kuehne,  Executiye  Director  of  the 
Board.  P.O.  Box  30174,  Bethesda,  Md. 
20014.  301-496-6045. 

The  meeting,  wnich  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 


jblic  will  be  limited 

'  Kuehne  (address 

summaries  of  the 

it  of  the  committee 


tendance  by  the 
to  space  available. 

Mr.  Raymond 
above)  wlU  provI< 
meeting  and  a  rosi 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  June  20,  ]  978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-17889  i^led  6-26-78;  8:45  am] 
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PuMic 


Sorvico 


HEALTH  MAINTENANCE  ORGANIZATIONS 
Public|MooHng 

Notice  is  herebr  given  of  a  public 
meeting  which  will  be  chaired  by  the 
Dlrector-Deslgnat*.  Office  of  Health 
Maintenance  Organizations  to  discuss 
significant  proposed  actions  relating 
to:  (1)  Implementing  the  Department's 
responsibility  for  assuring  health 
maintenance  organization  (HMO) 
compliance  with  Applicable  laws  and 
(2)  delineating  re- 
gality assurance  sys- 
ented  by  HMO's. 
Enacted  in  1973.  and 
ided  in  1976.  Is  de- 
widespread  growth 
I  of  HMO's.  It  gives 
the  Secretary  ai^thority  to  approve 
Federal  financial  distance,  to  provide 
access  to  health  c  ire  markets  through 
implementation  oF  the  "dual  choice" 
option,  and  to  car  'y  out  regulatory  ac- 
tivities to  assure  compliance  with  the 
law  and  regulatloi  s. 


regulations,    and 
quirements  for  qi 
tems  to  be  implet 
The  HMO  law 
subsequently  ame 
signed  to  foster  tl 
and  development  j 
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The  law  does  not  specify  how  the 
Secretary  is  to  regulate  HMO's.  Re- 
quirements for  reporting  require- 
ments, quality  assurance  systems,  cri- 
teria for  determination  of  qualifica- 
tion and  compliance  are  unspecified. 
This  notice  is  being  issued  in  order  to 
obtain  full  and  meaningful  participa- 
tion in  the  process  of  specifying  con- 
tinued compliance  and  quality  assur- 
ance system  requirements  by  interest- 
ed and  knowledgeable  individuals, 
public  and  private  agencies  and  orga- 
nizations, and  Federal,  State,  and  local 
government  agencies.  Public  participa- 
tion by  those  who  will  be  affected  by 
the  proposed  actions  is  of  particular 
importance  and  wUl  assist  in:  (1)  De- 
veloping and  selecting  among  alterna- 
tives; (2)  clarifying  the  overall  ap- 
proach and  philosophy;  and  (3)  identi- 
fying specific  problem  areas  for  resolu- 
tion. Additional  single  copies  of  the 
proposed  compliance  plan  and  quality 
assurance  plan  which  follows  as  an  ap- 
pendix to  this  notice,  may  be  obtained 
by  "writing  the  Director- Designate. 
Office  of  Health  Maintenance  Organi- 
zations. P»ark  Building,  Third  Floor. 
12420  Parklawn  Drive,  RockviUe.  Md. 
20857. 

Interested  persons  are  invited  to  par- 
ticipate in  this  developmental  process 
by  testifying  at  the  public  meeting 
which  will  be  held  in  accordance  with 
the  schedule  set  forth  below  or  by  sub- 
mitting written  statements,  or  both,  to 
the  Director-Designate,  Office  of 
Health  Maintenance  Organizations. 
Park  Building,  Third  Floor,  12420 
Parklawn  Drive,  RockviUe.  Md.  20857. 

Schedule  of  Meeting 

Date:  July  5,  1978. 

Time:  9  a.m..  Speaker  registration.  10  a.m.. 

Meeting  begins. 
Place:   Department   of  Health,   Education, 

and  Welfare,  North  Building  Auditorium, 

Pirst    Floor,    330    Independence    Avenue 

SW.,  Washington.  D.C.  20201. 

Written  conmients  which  are  sub- 
mitted within  20  days  after  the  date  of 
the  public  meeting  and  any  testimony 
and  material  presented  at  the  meeting 
will  be  considered^ 

Meeting  Agenda 

Those  individuals  wishing  to  speak 
may  register  prior  to  the  meeting 
either  by  writing  or  phoning  the 
Office  of  Health  Maintenance  Organi- 
zations (301-443-4106)  or  in  person  at 
the  Conference  Room  beginning  at  9 
a.m.,  July  5,  1978.  Speakers  wUl  be 
taken  in  their  order  of.registration.  AU 
speakers  wiU  be  limited  to  ten  minutes 
of  oral  presentation.  Only  one  oral 
presentation  wiU  be  permitted  for  any 
organization.  Should  there  be  insuffi- 
cient time  for  all  speakers  on  July  5, 
the  meeting  wUl  be  extended  to  the 
next  day,  July  6,  1978. 

Written  conunents  submitted  and 
transcripts  of  the  meeting  wUl  be 
available  for  pubUc  inspection  after 
the  public  meeting  at  the  Office  of  the 
Director.    Office    of    Health    Mainte- 


nance Organizations,  Park  BuUding. 
Third  Floor.  12420  Parklawn  Drive, 
RockviUe,  Md.  20857,  between  the 
hours  of  8:30  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  for  Federal 
hoUdays. 

Dated:  June  20,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

A  Plan  for  Implekenting  thb  Defartiient's 
Regulatory  Responsibilities  for  HMO 
Compliance 

exbcutive  summary 

The  HMO  Act  of  1973  authorizes  the  De- 
partment of  HEW  to  implement  regulatory 
programs  In  qualification,  HMO  continuing 
compliance  and  employer  compliance.  The 
continuing  compliance  and  employer  com- 
pliance programs  have  been  historically 
weak.  HEW  is  currently  developing  a  plan 
for  a  strengthened  compliance  program  to 
be  adopted  by  early  August  and  fully  imple- 
mented by  January  1,  1979. 

The  basic  functions  of  the  strengthened 
compliance  program  are  as  follows: 

Intelligence.  Information  on  the  status  of 
qualified  HMO's  will  be  gathered  through 
the  National  Data  Reporting  System,  spe- 
cial reports,  routine  and  special  site  visits 
and  medical  assessment  site  rlsits. 

AnMlviea  and  determination.  Computer- 
ized analysis  of  data  submitted  through  the 
Intelligence  functions  will  efficiently  indi- 
cate problem  areas  to  be  resolved. 

Remedies.  Graduated  enforcement  actions 
will  take  place  potentially  leading  to  revoca- 
tion of  qualification. 

The  Department  is  in  the  process  of  build- 
ing a  compliance  staff  including  a  compli- 
ance director,  14  case  officers,  10  technical 
specialists  and  8  secretaries  to  staff  the 
compliance  division.  Recruitment  is  expect- 
ed to  be  completed  by  November  1.  1978. 

The  compliance  plan  will  implement  spe- 
cial programs  to  deal  with  the  following 
major  compliance  areas: 

(a)  Quality  assurance  and  monitoring  of 
HMO  service  utilization. 

(b)  Financial  viability  and  loan  compli- 
ance monitoring. 

(c)  Prevention  and  detection  of  abusive 
practices. 

(d)  Employer  compliance.  ' 

The  Department  is  now  working  on  the 
details  of  implementing  the  compliance  plan 
and  is  exploring  the  potential  roles  of  the 
Office  of  the  Inspector  General.  Health 
Care  Financing  Administration,  HEW  Audit 
Agency,  PHS  legal  staff,  HEW  Regional  Of- 
fices and  State  government  regulatory 
bodies. 

A  Plan  for  Implementing  the  Department's 

RECtJLATORY    RESPONSIBILITIES    FOR    HMO 
COMPUANCE 

I.  BACKGROUND 

The  HMO  law  enacted  In  1973,  and  subse- 
quently amended  in  1976.  is  designed  to 
foster  the  widespread  growth  and  develop- 
ment of  Health  Maintenance  Organizations. 
It  gives  the  Secretary  authority  to  dispense 
grants  and  loans,  to  make  loan  guarantees, 
and  to  provide  access  to  health  care  markets 
through  an  override  of  restrictive  State  laws 
and  through  provision  of  the  "dual  choice 
option".  The  BMO  law  also  authorizes  the 
Secretary  to  regulate  HMO's  which  avail 
themselves  of  the  benefits  of  the  law. 

There  are  three  basic  regulatory  activities 
autboriEccL  under  the  law.  These  are: 

I.  Qualification.  An  HMO  must  be  'qnali- 


fied  "  to  take  advantage  of  the  "dual  choice 
option"  and  to  receive  loans  and  loan  guar- ' 
antees.  In  order  to  be  qualified,  an  HMO 
must  provide  specified  basic  and  supplemen- 
tal health  services  through  staff,  medical 
groups,  or  individual  practice  associations. 
Payments  to  the  HMO  must  be  prepaid  and 
based  on  a  community  rating  system.  The 
HMO  must  assure  DHEW  that  it  has  a  fis- 
cally sound  operation,  assimiies  full  financial 
risk  up  to  the  limits  of  allowable  Insurance, 
offers  enrollment  to  a  broadly  representa- 
tive population,  conducts  periodic  individual 
open  enrollment,  has  members  on  the 
poUcy-making  body,  assures  meaningful 
grievance  procedures,  provides  medical 
social  services  and  health  education,  ar- 
ranges continuing  education  for  staff,  and 
has  an  operating  quality  assurance  program. 

2.  HMO  Compliance.  Sixty-three  organiza- 
tions have  been  qualified  since  enactment  of 
the  law.  Section  1312  of  the  HMO  law  re- 
quires the  Secretary  to  assure  that  qualified 
HMO's  continue  to  meet  the  conditions  for 
qualification.  Section  1312  also  authorizes 
the  Secretary  to  take  punitive  actions  (both 
judicial  and  administrative)  In  Ithe  event 
that  a  qualified  HMO:  ' 

Pails  to  provide  a  full  range  of  basic  and 
supplemental  aerricea; 

Pails  to  provide  servieee  ia  a  manner  pre- 
scribed by  the  Act;  or  . 

Is  not  organized  in  a  manner  prescribed 
by  the  Act. 

3.  Smplover  Compliikee.  Section  1310  of 
the  Act  contains  the  "dual  choice"  provi- 
sions. They  require  that  employers  covered 
by  the  Fair  Labor  Standards  Act  and  em- 

'  ploying  25  or  more  employees  must  offer 
the  option  of  membership  in  a  qualified 
HMO  if  they  have  26  or  more  etapUtyees  re- 
siding in  the  service  area,  presently  offer  a 
health  benefits  plan  and  are  approached  by 
a  qualified  HMO.  An  employer  who  know- 
ingly fails  to  comply  could  be  subjected  to  a 
civil  penalty  up  to  $10,000. 

Two  important  points  must  be  made  about 
these  regulatory  authorities.  Pirst,  the  law 
does  not  specify  how  the  Secretary  is  to  reg- 
ulate HMO's.  Second, .  HMO  qualification 
and  compliance  are  inseparable  functions. 
Policies  established  with  respect  to  one 
function  necessarily  affect  the  other. 

The  purpose  of  this  Plan  is  to  Outline  the 
basic  elements  of  a  HMO  compliance  strate- 
gy- 

II.  CURRENT  STATUS— HMO  COMPLIANCE 

The  Department  has  recently  developed 
draft  regulations  dealing  with  the  proce- 
dures to  be  used  for  the  determination  and 
enforcement  of  HMO  compliance.  Section 
rV-(c)  of  this  Plan  provides  an  overview  of 
what  is  contained  in  these  proposed  regula- 
tions which  are  scheduled  to  be  published 
on  or  before  July  30,  1978. 

To  date  four  HMO's  have  been  issued  no- 
tices of  noncompliance.  Problems  with  these 
organizations  were  identified  through  use  of 
a  National  Data  ReFK>rting  System. 

As  of  January  1,  1978,  all  qualified  HMO's 
are  required  to  report  utilization  and  finan- 
cial information  under  the  recently  revised 
National  Data  Reporting  System.  Under  the 
current  policy,  the  frequency  of  reporting  is 
a  function  of  the  financial  status  of  the 
HMO.  HMO's  fall  into  three  categories: 

Type  I— a  Type  II  HMO  which  shows 
either  actual  member  months  of  less  than 
90  percent  of  budget  or  an  actual  deficit  in 
excess  of  1 10  percent  of  budgeted; 

Type  II— those  with  little  or  no  net  worth: 
and. 

Type  III— those  with  a  positive  net  worth. 

Table  1  below  provides  an  overview  of  the 
type  and  frequency  of  these  reports. 
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m.  PLAmrmo  Assrapnoirs 

In  developing  a  workable  compliance  plan. 
It  was  necessary  to  place  government's  regu- 
latory responsibility  in  perspective  vis-a-vis 
the  basic  legislative  mandate  which  is  to 
foster  the  widespread  growth  of  HMO's. 
The  plan  as  it  is  proposed,  permits  ample 
opportunity  for  growth,  yet  as  the  same 
tiine  it  is  designed  to  control  problems  of 
poor  quality,  financial  instability,  and 
abuse.  It  is  based  on  the  following  assump- 
tion/i: 

(a)  The  qualification  process  should 
ensure  that  only  reasonable  financial  risks 
are  approved,  the  self-dealing  relationships 
are  disclosed  and  that  the  HMO  has  a  viable 
quality  assurance  system. 

(b)  Routine  reporting  requirements 
should  be  comprehensive  and  non-duplica- 
tive  with  government  reporting  require- 
ments for  Medicare  and  Medicaid  contracts. 

(c)  Exception  reporting  requirements 
should  be  applied  only  when:  The  HMO  evi- 
dences unsatisfactory  risk-management  per- 
formance, The  HMO  discloses  self-dealing 
arrangements  or  unreasonably  costly  sub- 
contractual  arrangements,  or 

The  HMO  reports  service  delivery  and  uti- 
lization patterns  substantially  less  than  the 
national  average  for  either  hospital  or  (ag- 
gregate) ambulatory  services. 

(d)  The  quality  of  care  provided  by  HMO's 
should  be  continuously  reviewed  by  the 
HMO  and  periodically  monitored  and  evalu- 
ated by  indiridualc  independent  of  tJie 
HMO. 

IT.  pxmcnoNB  or  tmk  pkoposh)  oompliahcs 
Fsoeaui 

The  propoeed  eomplianee  program  hw 
three  primkry  funettonK  intelllcenoe,  analy- 
sis and  determlnattaoa,  and  rcmedie*. 

A.  /nt«a<0moe.— Information  will  be  gath- 
ered on  the  stetus  of  qualified  HMO's 
through: 

(a)  Routine  Reports— The  National  Data 
Reporting  System  will  provide  information 
on  costs,  revenues,  membership  and  utiliza- 
tion. This  information  will  enable  HEW  to 
track  changes  in  the  overall  utilization  of 
services  and  in  the  financial  status  of  the 
HMO. 

(b)  Special  Reports  for  review  and  approv- 
al will  be  required  in  the  event  that  an 
HMO  proposes  to  change  its: 

Benefit  package/subscriber  agreement; 

Provider  agreements; 

Service  agreements; 

Key  staff  or  board  membership; 

By-laws  and  charter. 

Operating  budget: 

Arrangement  for  referrals;  and 

Contracts  with  affiliates. 

(c)  Site  visits.— There  will  be  two  kinds  of 
site  visits: 

Planned  site  visits.  All  HMO's  will  be  vis- 
ited at  least  once  every  3  years. 

Site  visits  "for  cause."  These  will  be  con- 
ducted in  the  event  that  serious  problems 
have  been  identified. 

The  purpose  of  the  site  visit  will  be  for 
fact  gathering  and  verification  of  intelli- 
gence, and  for  the  investigation  of  alleged 
fraud  and  abuse.  All  site  visits  will  be  co- 
ordinated with  the  appropriate  regional 
office. 

(d)  Medical  care  assessments.— These  will 
be  conducted  by  professional  entites  Inde- 
pendent of  the  HMO.  They  will  generally  be 
conducted  every  three  (3)  years  for  fully 
operational  plans  and  more  frequently 
when  drcumstances  warrant  or  when  spe- 
cial problems  have  been  identified.  As  a  first 


step  in  this  process  the  HMO  will  be  asked 
to  fill  out  a  questionnaire  which  will  provide 
information  on  staffing  patterns,  utilization 
and  health  status.  As  a  follow-up,  there  will 
be  an  assessment  of  the  quality  assurance 
system  as  well  as  the  quality  of  care  pro- 
vided. Trained  individuals  will  verify  that 
the  appropriate  types  of  services  are  being 
delivered  and  that  the  services  are  of  ac- 
ceptable quality. 

(e)  Complaints  investigations.— A  com- 
plaint file  will  be  maintained  by  the  Compli- 
ance Division.  Those  of  a  serious  nature  will 
be  investigated. 

B.  AnalysU  and  determinations.— AH  in- 
formation regarding  the  status  of  individual 
HMO's  will  be  compiled  by  the  Compliance 
Division  in  the  Office  of  HMO's.  This  will 
be  inputted  into  a  planned  computerized 
system  which  will  identify  variances  from 
projected  goals  and  program  norms.  These 
comparisons  will  become  the  basis  of  an 
"early  warning"  system  for  the  Compliance 
staff.  There  will  be  a  case  officer  assigned  to 
each  HMO  who  will  track  progress  on  a  rou- 
tine basis.  In  addition,  the  compliance  case 
officer  will  be  supported  by  specialists  in 
the  area  of  legal  analysis,  finance,  market- 
ing, quality  assessment  and  health  care  de- 
livery. Compliance  determinations  will  re- 
quire detailed  analyses.  There  will  be  no 
quick  fixes  or  automatic  answers.  The  ana- 
lytical process  to  be  utilized  is  as  follows: 

(a)  Performance  objectives  will  be  estab- 
lished for  each  HMO  at  the  time  of  qualifi- 
cation. These  will  include  enrollment  tar- 
gets, age  and  sex  distrlbuticm,  expectations 
regarding  member  months,  expected  deficit 
levels,  loan  drawdowns  and  utilization  sta- 
tistics. 

(b)  Actual  performance  will  be  viewed  In 
relationship  to  the  pre-established  objec- 
tives. Computerized  analyses  will  be  con- 
ducted to  determine  cituations  where,  for 
example: 

Enrollment  fell  more  than  projected  in 
the  budget. 

The  HMO's  deficit  was  significantly  larger 
than  projected. 

Hospital  costs  were  significantly  above 
average. 

Pee-for-servlce  revenue  was  below  budget. 

Total  member  months  were  below  budget. 

Utilization  deviates  from  an  expected 
level. 

Parameters  such  as  these  will  be  utilized 
to  screen  data  submitted  by  qualified 
HMO's.  Significant  variations  will  result  in 
more  indepth  analyses.  Options  at  that  time 
will  include  requests  for  further  informa- 
tion, audits  and/or  site  visitis. 

(c)  As  the  number  of  qualified  HMO's  in- 
creases, there  will  be  sufficient  data  experi- 
ence to  calculate  program  norms.  These 
norms  will  then  be  used  to  evaluate  and 
assist  HMO's  with  marketing/fiscal  prob- 
lems. 

C.  Remedies.— In  the  event  that  an  HMO 
is  found  to  be  out  of  compliance,  the  foUow- 
ing  steps  would  be  taken: 

(a)  The  HMO  would  be  Issued  a  notice  of 
non-compliance  and  given  30  days  to  submit 
an  acceptable  corrective  action  plan. 

(b)  If  the  HMO  fails  to  submit  an  accept- 
able corrective  action  plan  or  fails  to  carry 
out  the  corrective  action  plan,  the  Secretary 
will  for  purposes  of  section  1310.  revoke  the 
HMO's  qualification. 

(c)  Revocation  of  qualification  will  be  in 
the  form  of  an  intent  to  revoke;  the  HMO 
will  have  10  working  days  to  appeal  this  de- 
cision. If  an  app>eal  is  made,  an  independent 
review  of  the  decision  will  be  made. 


(d)  Should  the  revocation  be  Issued,  the 
EfMO  will  have  15  days  after  the  notice  of 
revocation  to  notify: 

(1)  Its  members. 

(2)  Each  employer  or  public  entity  which 
has  offered  the  HMO  to  its  employees  in 
compliance  with  section  1310,  and 

(3)  Each  lawfully  recognized  collective- 
bargaining  representative  or  other  employee 
representative  which  represents  the  employ- 
ees. 

(e)  For  an  HMO  which  received  a  grant  or 
loan,  the  Secretary  may  bring  action  in  the 
U.S.  District  Court  to  enforce  compliance. 

(f)  Revocation  of  qualification  means: 
The  HMO  is  prohibited  from  exercising 

the  "dual  choice  option": 

The  HMO  must  notify  its  members  in 
writing  of  the  Secretary's  determination; 
and. 

The  Secretary  can  prohibit  any  additional 
Federal  subsidy. 

In  addition  to  a  possible  revocation  of  an 
HMO's  qualification,  the  proposed  compli- 
ance strategy  would  allow  for  the  acceler- 
ated repayment  of  Federal  loans  provided  to 
the  HMO. 

V.  ORGAHIZATIOM  AND  STAITOfG. 

Resources  required  to  carry  out  the  com- 
pliance strategy  are  a  function  of  the 
number  of  qualified  HMO's,  productivity  of 
staff  and  the  type  of  system  whiA  is  imple- 
mented. Our  expectations  are  that  there 
will  be  114  qualified  HMO's  by  the  end  of 
fiscal  year  1979.  Current  plaimlng  for  the 
aUocation  of  staff  to  the  compliance  activity 
is  targeted  at  32  positions.  Generally  we  an- 
ticipate the  assignment  of  one  case  officer 
to  eight  qualified  HMO's.  This  individual 
would  be  supimrted  by  a  eompqtui  laeil  in- 
formation system  which  would  autoaiatioal- 
ly  process  incoming  data  and  |»OTide  re- 
ports which  will  identify  variances  from 
projected  goals  and  program  norms.  The 
case  officer  would  be  responsible  for  coordi- 
nating all  intelligence  activities,  including 
those  of  state  governments  and  HCFA,  and 
for  documenting  recommendations  on  com- 
pliance actions.  In  addition  to  the  14  case 
officers  there  would  be  a  group  of  10  techni- 
cal s[)ecialists  with  expertise  in  finance,  law, 
quality  assurance  and  data  processing.  Both 
groups  will  be  supported  by  eight  clerical/ 
secretarial  staff. 

Currently  we  are  considering  the  possibil- 
ity of  assigning  some  case  officers  at  the  re- 
gional level.  The  actual  numbers  have  not 
yet  been  determined  but  would  be  based 
upon  the  nimiber  of  HMO's  in  the  region 
and  the  likelihood  that  more  accurate  infor- 
mation could  be  gathered  there  rather  than 
In  Washington.  D.C.  | 

▼I.  SPECIAL  COMPLIANCK  PHOBLCM  AREAS 

The  Department's  strengthened  compli- 
ance program  will  be  targeted  on  these  spe- 
cial compliance  areas:  (1)  quality  assurance 
and  monitoring  of  HMO  service  utilization; 
(2)  financial  viability  and  loan  compliance 
monitoring;  (3)  prevention  and  detection  of 
abusive  practices;  (4)  employer  compliance. 

A.  Quality  aasurance  and  monitoring  of 
HMO  service  utilization.  The  special  incen- 
tive and  organizational  features  of  HMO's— 
namely,  prepayment  and  utilisation  con- 
tracts—that result  in  operating  efficiencies 
and  cost  containment  also  make  HMO's  po- 
tentially vulnerable  to  practices  such  as  the 
denial  of  needed  services  to  members  and 
the  provision  of  lowered  levels  of  quality  of 
care.  Although  such  practices  have  not  been 
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widely  doeumented  outside  of  the  prepaid 
health  plans  in  California,  the  OHMO  oom- 
pliance  program  will  monitor  the  volume  of 
services  and  the  quality  of  aervkx  provided 
in  federally  qualified  programs. 

Quality  osntrsnce.  The  HMO  Act  of  1973 
(section  1301(c))  requires  HEW  to  assure 
the  quality  of  care  provided  in  HMQ's.  In 
the  past,  the  Federal  HMO  Program  has  re- 
quired that  HMO's  seeldng  qualification 
have  plans  to  implement  a  quality  assurance 
program.  No  standards  were  in  place,  how- 
ever, that  provided  guidance  to  HMO's  as  to 
the  Federal  government's  expectation  re- 
garding acceptable  features  of  a  quality  as- 
surance program.  In  addition,  monitoring  of 
the  qualified  plans  to  see  that  quality  assur- 
ance programs  were  implemented  and  effec- 
tive has  been  inadequate. 

Since  late  March,  a  panel  of  physician 
consultants  has  been  woricing  with  OHMO 
and  has  helped  develop  a  quality  assurance 
monitoring  program  that  has  two  basic  oom- 
p<ments: 

Internal  assurances.— Each  HMO  will  be 
required  to  have  a  plan,  acceptable  to  HEW 
for  reviewing  and  improving  the  quality  of 
care  to  its  members. 

External  assessment.— Outside  teams  of 
reviewers  (including  physicians)  will  visit 
qualified  HMO's  periodically  to  provide 
OHMO  with  an  independent  assessment  of 
the  quality  of  service  and  the  effectiveness 
of  the  plan's  quality  assurance  program. 

For  purposes  of  internal  assessment,  each 
HMO  will  l>e  required  to  provide  periodic  as- 
surances to  OHMO  that  it  Is  implementing 
an  effective  quality  assurance  plan.  The  re- 
quirements for  an  acceptable  quality  assur- 
ance program  have  been  develot>ed  by 
OHMO  and  will  shortly  be  available. 

The  scope  of  the  external  assessment  will 
include  two  major  categories  of  activity. 
First,  there  will  be  an  evaluation  which  fo- 
cuses on  the  number  and  qualifications  of 
providers  (MD's,  RN's.  etc),  the  characteris- 
tics of  the  physical  plant  and  equipment, 
and  the  type  and  extent  of  services  provided 
to  determine  conformance  with  currently 
accepted  practices  as  well  as  requirements 
of  the  HMO  Act  Second,  there  will  be  an 
evaluation  of  the  HMO's  quality  assurance 
program  as  well  as  the  actual  quality  of  care 
provided. 

External  assessments  will  be  provided  for 
each  HMO  every  3  years,  but  will  also  be 
conducted  on  a  for-cause  basis  when  serious 
problems  have  been  brought  to  the  atten- 
tion of  the  HMO  office  through  complaints, 
general  oversite  or  analysis  of  HMO  Nation- 
al Data  Reporting  Requirements. 

Utilization  monitoriTig,  The  Office  qf 
Health  Maintenance  Organizations  will 
monitor  the  volume  of  services  being  pro- 
vided in  qualified  HMOs  through  its  HMO 
National  Data  Reporting  Requirements. 
Table  1  indicates  the  major  type  of  utiliza- 
tion reports  that  qualified  HMO's  will  be  re- 
quired to  complete.  The  utilization  data  will 
be  input  to  HEW  computers.  The  computers 
will  be  programmed  to  permit  automated 
anals^sis  of  the  utilization  data. 

These  utilization  reports,  which  are  in  the 
process  of  being  revised,  will  Include:  (1)  An 
annual  summary  of  ambulatory  encounters, 
claims  and  units  of  service:  (2)  membership 
and  utilization  by  source  of  enrollment:  (3) 
annual  summary  of  utilization  bu  soource  of 
enrollment;  and  (4)  annual  suimmary  of 
membership  distribution  by  source  of  en- 
rollment, age,  sex,  and  contract  type. 

This  data  coupled  with  our  analysis  of  the 
financial  data  will  allow  for  monitoring  of 
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DtUisation  of  a^ce  analysis  will  also 
complement  the  quality  aaurance  program 
mentioned  above. 

B.  Finaneial  vitbiHtt  and  loan  compli- 
ance monitoring.  A  main  ingredient  in  the 
financial  viability  ^d  loan  compliance  mon- 
itoring f  unctioni  liui  be  the  HMO  NaUonal 
Data  Reporting  Requirements.  OHMO  has 
and  will  be  receivfcg  uniform  financial  in- 
formation from  HMO's  tc^  aUow  compari- 
sons to  be  made  between  the  operation  of 
such  organizationg.  Qualified  HMO's  are 
now  and  will  be  tequired  to  submit  their 
own,  independently  audited,  financial  state- 
ments as  well  aa  a  Statement  of  revenue  and 
exiMnses. 

Computerized  analysis  of  the  financial  in- 
formation provided  will  allow  OHMO  to 
monitor  HMO'a  m  relation  to  pre-estab- 
lished objectives,  "this  analysis  will  provide 
frequent  monitoriikg  capability  relative  to 
the  financial  health  of  each  qualified  HMO. 
The  analysis  will  also  serve  as  a  basis  for 
monitoring  compliance  with  the  Federal 
loan  program.  It  Is  anticit>ated  that  the  ma- 
jority of  the  qualified  HMO's  will  have  Fed- 
eral loans. 

As  stated  above^  each  HMO  wHl  be  as- 
signed a  case  officer  whose  responsibility  it 
will  be  to  track  progress  on  a  routine  basis. 
In  the  financial  area,  technical  experts  will 
be  available  to  the  case  officers  to  assist  in 
the  periodic  flna»<;ial  assessment  of  the 
HM(3s. 

C.  Prevention  and  detection  of  aintsive 
pructicea.  The  documented  instances  of  abu- 
sive practices  in  HMO's  have  been  rare  with 
the  exception  of  tlje  prepaid  health  plan  ex- 
jperieace  in  California.  Nevertheless,  HMO's 
are  businesses  that  are  receiving  large 
amounts  of  feder^  funds:  and  therefore, 
there  is  a  potential  for  abuse.  A  thajor  com- 
ponent of  the  compliance  program  will  be 
the  prevention  and  detection  of  abuses  such 
as: 

(1)  HMO's  '"**r«4g  excessive  rates  of  pay- 
ments to  contractors; 

(2)  Excessive  aiyl  unwarranted  financial 
self-dealing  with  affiliated  organizations: 

(3)  Unethical  marketing  practices; 

(4)  Diversion  or  tnisallocation  of  funds  in 
a  fraudulent  manner  or  for  personal  gain. 

Excessive  Pament  to  Contractors 

The  current  provisicHis  of  Title  xm  of 
the  Public  HealtH' Service  Act  are  not  ade- 
quate to  address  the  issue  of  HMO's  making 
excessive  paym«i|6  for  services.  The  De- 
partment has  reqiiested  additional  authori- 
ty through  legislAticm  to  determine  that 
compensation  for  service  to  an  HMO  receiv- 
ing Federal  funds  does  not  exceed  the  rea- 
sonable cost  of  such  services.  The  compli- 
ance program  will  require  from  each  quali- 
fied HMO  receiving  loan  assistance  or  reim- 
bursement under  Medicare  or  Medicaid,  a 
written  asstirance  that  compensation  under 
contracts  entered  Into  by  the  HMO  will  be 
based  on  the  reasfmable  cost  of  goods  and 
services  purchase^  The  Department  wUl 
also  strengthen  current  Medicare  and  Med- 
icaid regulations  by  requiring  reimburse- 
ment not  exceed  what  a  prudent  buyer 
would  have  paid. 

Contracts  for  go«ds  and  aeivices  will  be  re- 
viewed at  the  time  of  HMO  qualification  to 
assure  reasonable  rates  of  payment.  In  the 
compliance  procrkm.  changes  of  certain 
major  contracts  a '.  qualified  HMOs  will  be 
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reviewed.  OnmpMance  atte  vialta  will  include 
a  review  of  contractual  relationships. 

Excessive  and  OntPfrmnted  Stif-DeaUng 

The  DefMutment  irUl  raqueat  legislative 
authority  to  rvQuire  that  aelf-dealtaig  rela- 
tionahlpa  be  < 

SUff  in  the  Compliance  DivisioD  will  be 
charged  with  the  specific  reaponsibility  of 
monitoring  self-dealing  type  relationshlpa. 
In  an  '"■♦»~—  whei^  public  funds  are  in- 
volved and  it  is  deter^nined  that  self -dealing 
is  resulting  in  unreapuiaUe  costs,  the  De- 
partment will  require  the  HMO  to  rectify 
the  situation.  I 

If  it  is  determined  iSiat  self -dealing  has  re- 
sulted in  improper  Expenditure  of  Federal 
funds,  we  shall  requiiie  repayment. 

HEW  will  also  miwytor  organizations  that 
are  affiliated  with  HMO's,  either  by  owner- 
ship or  control.  The  proposed  1978  HMO 
Amendments  as  reported  out  by  the  Senate 
Human  Resources  Committee  would  require 
consolidated  financial  statements  where 
such  organizational  ^filiations  exist.  In  ad- 
dition. Medicare  regulations  (nirrently  re- 
quire HMO's  to  submit  an  independently 
certified  financial  stajtement  and  supporting 
documentation.  These  amendments  and  reg- 
ulations wlU  provide  that  costs  for  services, 
facilities,  and  supplies  ftimished  to  the 
related  to  the  HMO 
or  control  are  indud- 
but  cannot  exceed 
would  pay  for  similar 
services,  facilities,  or  supplies  risewhere. 

The  complete  legal  structure  of  the  HMO 
will  be  reviewed  both  at  qualification  and 
periodically  after  qualification,  the  compli- 
ance pr(x:ess  will  require  complete  disclo- 
sure of  the  legal  structure  of  the  HMO. 


HMO  by  organizatiof 
by  common  ownersh 
able  in  the  HMO's 
what  a  prudent  buye 


Unethical  MaliceUno  Practices 

The  unethical  mnrketinc  practioes  in 
HMOs  that  have  beeii  docnmented  occurred 
mainly  in  the  California  PHP's  and  involved 
abuses  in  door-to-doqr  enroDxnent  of  Medic- 
aid recipients.  HEW  intends  to  issue  re- 
quirements related  to  door-to-door,  market- 
ing. OHMO  and  HCrA  win  be  workinc  to 
develop  standards  and  procedures  that  will 
be  implemented  to  SESure  ethical  pnctices. 
HEW  will  also  requiie  SUte  Medicaid  agen- 
cies to  provide  Inforraatlan  to  eligthle  redpi- 
eata  including  an  explanation  of  the  rights 
and  responsibilities  ff  individuals  enroUing 
inHMO'a 


Fraud  and  Misa 


\  of  funds 


Detection  of  fraud  and  abuse  of  fundi  in 
an  HMO  is  not  easy]  HEW  financial  review 
of  HMO's  includink  the  disdosure  and 
review  of  the  HMO'sjaudlted  financial  state- 
ment plus  consolidated  statements  of 
HMO's  with  dose  jaffHiates  will  provide 
some  level  of  protoction.  State  insurance 
Medicare  and  Medidaid  oversite  of  HMO's 
will  also  provide  protiection. 

Where  Federal  f  imps  are  involved,  current 
statutory  authority  protects  against  misuse 
or  misallocation  of  [Federal  funda  Enact- 
ment of  Pub.  L.  9S-I42  represents  a  major 
step  in  enhancing  the  Department's  ability 
to  protect  Medicare  and  Medicaid  benefid- 
aries.  Its  disdosura  provision,  fiscal  and 
criminal  penalties,  aivd  protection  against 
misrepresentation  will  enable  the  Depart- 
ment to  better  detebt.  prosecute,  and  pro- 
vide punishment  for  fraudulent  activities. 

The  United  Stated  Code  already  provides 
certain  protections  agalpst  misuse  and  mis- 
allocation  of  Federaljfunds.  These  include: 

18  D.S.C.  287  which  seU  a  possible  prison 
term  of  five  years  and  a  fine  of  $1<MMM>  fw 
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any  person  who  knowingly  makes  a  false 
claim  to  the  United  States; 

The  general  wording  of  18  UJ3.C.  1001 
which  fixes  up  to  five  yean  imprisonment 
and/or  $10,000  fine  for  making  false  state- 
ment or  entries  to  government  agencies  or 
departments; 

81  U.8.C.  321  which  sets  double  damages, 
a  $2,000  fine,  and  forfeiture  of  the  claim  for' 
making  false  claims  against  the  government; 
and 

The  government  is  still  allowed  to  bring 
common  law  actions  to  recover  when  appro- 
priate (U.S.  vs.  Mead.  426  F.2d  118  (CJLCal., 
1970).)  

The  various  agencies  within  HEW  Indud- 
ing  the  Office  of  the  Inspector  General, 
HCFA.  OHMO.  and  PHS  legal  staff  will 
over  the  next  few  weeks  be  considering  how 
the  compliance  program  can.  on  a  Depart- 
ment-wide basis,  effectively  deal  with  issues 
of  fraud  and  misallocation  of  funds  in 
HMO's. 

D.  Employer  compliance.  There  are  cur- 
rently several  hundred  thousand  employers 
that  can  offer  "dual  choice"  to  their  em- 
ployees. It  is  not  practice  to  monitor  all 
these  groups  to  assure  their  compliance 
with  section  1310  of  the  HMO  Act. 

A  small  number  of  staff  will  be  assigned  to 
the  onployer  compliance  function  to  focus 
on  the  foUowlng  Activities: 

1.  Complaint  review/analysis. 

3.  Arbitration/negotiation. 

3.  Legal  Action. 

Over  the  Siumier,  OHMO  win  be  estab- 
lishing a  complaint  file  and  guidelines  as  to 
how  staff  will  follow  through  in  investigat- 
ing complaints  of  employer  non-compliance 
with  secUon  1310. 

In  selective  cases,  OHMO  staff  will 
become  involved  in  arbitration  and  negotia- 
tion between  HMO's  and  employers,  and  in 
some  instances  the  Department  wlU  be  in- 
volved in  taking  legal  action  against  non- 
compliant  employers. 

Vn  HCFIJDfXMTATIOH  OP  FLAH 

In  addition  to  recruitment  of  a  CompU- 
ance  Director  and  other  compliance  staff, 
current  activities  include: 

Review  and  refinement  of  National  Data 
Reporting  Requirements; 

Continued  development  of  quality  assur- 
ance program  including  the  identification  of 
a  pool  of  qualified  professionals  to  conduct 
the  external  assessments; 

Consideration  of  the  roles  of  various  orga- 
nizations, in  and  out  of  the  Federal  govern- 
ment that  can  support  the  HMO  Compli- 
ance effort.  One  example,  would  be  to  con- 
tract with  State  HMO  licensing  agendes,  to 
conduct  data  validation  of  the  reports  sub- 
mitted by  HMO's  and  to  convince  states  to 
use  the  same  reporting  formats  for  their 
own  regulatory  purposes; 

Determine  the  role  of  the  HEW  regional 
offices  in  the  compliance  effort; 

Develop  the  computer  and  data  processing 
capability  to  support  the  compliance  activi- 
ty; and 

TrainsUfL 
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QUALVm  HEALTH  MAINTCNANCi 
ORGANIZATION 


Notice  is  hereby  given,  pursuant  to 
42  CFR  §  110.605,  that  in  the  month  of 
May  1978  the  following  entity  has 
been  determlnecl  to  be  a  qualified 
health  maintenance  organization 
(HMO)  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-d)). 

QuAurm  Health  Mairtenancx 
Orgamizatiom 

Name,  address,  service  area,  and  date  of 
tjuaHfication 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  S  110.603(a)) 

1.  Valley  Health  Plan,  Inc.,  (Medical 
Group  Model,  see  section  1310(bKl)  of  the 
Public  Health  Service  Act),  441  West  Street, 
Amherst,  Mass.  01002.  Service  area:  Incorpo- 
rated areas  as  follows:  Amherst,  Belcher- 
town,  0>nway,  Deerfield,  Easthampton, 
Granby,  Hadley,  Leverett,  Montague,  New 
Salem,  Northampton,  Pelham,  Shutcsbury, 
South  Deerfield,  South  Hadley,  Sunderland, 
Ware,  Wendell,  Whately,  and  Williamsburg. 

"Date  of  qualification:  May  10, 1978. 

Files  containing  detailed  informa- 
tion regarding  qualified  HMO's  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5  p.m.. 
Monday  through  FYiday,  except  for 
Federal  hoUdays,  in  the  Office  of 
Health  Maintenance  Organizations, 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  Park  Building, 
Third  Floor.  RockviUe.  Md.  20857. 

Questions  about  the  review  process 
or  request  for  infoiTnation  about  quali- 
fied HMOs  should  be  sent  to  the  same 
office. 

Dated:  June  20, 1978. 

Julius  B.  Richmond,^ 
Assistant  Secretary  for  Health. 

[FR  Doc.  78-17770  FUed  6-26-78:  8:45  am] 
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GRANTS  TO  SCHOOLS  OF  NURSING  FOR  SUP- 
PORT OF  THEIR  EDUCATIONAL  PROGRAMS 
AND  NURSING  SPECIAL  PROJEO  GRANTS 

Low  Iwcoiw  Levels  for  DeteriMination  of 
Disodvonfagod  Bodigreunds 

Sections  810  and  820  of  the  Public 
Health  Service  Act  refer  to  individuals 
from  (jjLsadvantaged  backgroiuids  as 
determined  by  criteria  to  be  prescribed 
by  the  Secretary  of  Health,  Education, 
and  Welfare. 

As  one  of  the  requirements  for  re- 
ceiving a  capitation  grant  for  support 
of  its  educational  program  under  sec- 
tion 810,  a  achool  may  elect  to  carry 
out  a  program  to  identify,  recruit. 
enroll,  retain,  and  graduate  individuals 
frcnn  disadvantaged  backgrounds. 


27003 


One  of  the  purposes  for  which  nurs- 
ing special  project  grants  may  be 
awarded  under  section  820  is  to  in- 
crease educational  opportunities  for 
individuals  from  disadvantaged  back- 
grounds, as  determined  by  prescribed 
criteria. 

Section  576.1004(cK3KiiKD)  and  sec- 
tion 57.1905(c)  of  the  applicable  pro- 
gram regulations  (42  CFR  Part  57, 
Subparts  K  and  T)  provide  that  an  in- 
dividual is  considered  to  be  from  a  dis- 
advantaged background  if  the  individ- 
ual: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from  ob- 
taining the  knowledge,  skiUs,  and  abili- 
ties required  to  enroll  in  and  graduate 
from  a  school  or  nursing;  or 

(2)  Comes  from  a  family  with  an 
annual  in<x>me  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and  mul- 
tiplied by  a  factor  to  be  determined  by 
the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically 
will  publish  in  the  Fedkrai,  Rbgisteb 
such  factor  and  income  levels  as  ad- 
Jiisted. 

Notice  is  hereby  given  that  the 
income  level  indicated  below  will  be 
used  in  determination  of  what  consti- 
tutes a  low-in(X)me  family  for  purposes 
of  sections  810  and  820  and  the  imple- 
menting regulations. 

The  income  figiwes  below  were 
taken  from  low-income  levels,  pub- 
lished by  the  UJS.  Bureau  of  the 
Census,  using  an  index  adopted  by  a 
Federal  Interagency  Committee  for 
use  in  a  variety  of  Federal  Programs, 
then  multiplied  by  a  factor  of  1.3  for 
adaptation  to  the  Grants  to  Schools  of 
Nursing  for  Support  of  their  Educa- 
tional Programs  and  the  Nursing  Spe- 
cial Project  Grants.  They  have  been 
updated  to  reflect  increases  in  the 
Consumer  Price  Index  through  De- 
cember 31,  1977. 

[Adjusted  ktogb  Inooane  (or  oalendsr  year  1977] 

Size  of  parents'  famflj:* 
1 


6  ormore.. 


leMl' 

$4,100 
fi.300 
6,300 
•.100 
S.M)0 

10.700 


■Includes  only  dependents  listed  on  Feder- 
al income  tax  forms. 
'Rounded  to  8100. 

Dated:  June  22. 1978. 

HSHRT  A.  FOLKT. 

Administrator. 
[FR  Doe  78-17880  FOad  8-M-TI:  8:45  aal 
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0>iic9  #f  Educonon 

NAnONAL  AWISOtY  COUNOl  ON 
VOCATIONAL  EDUCATION 

i>U«Wiig,  tf  iitlow 

In  FR  Doc  78-16320,  appearing  at 
page  25489  of  the  issue  for  Tuesday. 
June  13,  1978,  in  the  first  column.  6th 
line  of  the  document  "(August)  4" 
should  read:  "(August)  3". 

Reginald  Pettt. 
Executive  Director. 
[FR  Doc.  7»-17935  FUed  6-26-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOIt 

■wrMM  of  Indian  Affair* 

ABSENTEE  WYANDOTTE  ALLOTMENTS 

Darignatian  of  AdounittroHva  Juritdictioa 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM 
8.1.  and  5  U.S.C.  301. 

Notice  is  hereby  given  that  the  here- 
inafter described  allotments  of  the  Ab- 
sentee Wyandotte  Indians  wHl  be 
under  the  administrative  jurisdiction 
of  the  following  Indian  agencies: 

Blacktekt  Agency 

AUotment  12S.  Van  Pelt.  Maude  M.  SMNEV* 
sec.  17,  T.  24  N..  R.  1  W..  Principal  merid- 
ian. 

Allotment  149,  Van  Pelt,  Anna  Laura, 
EV*!NWy4  sec.  19,  T.  24  N.,  R.  1  E.,  Princi- 
pal meridian. 

Allotment  159,  Van  Pelt,  Claudia  C.  Lot  3  & 
SEy4NWV4  sec.  1,  T.  24  N.,  R.  2  E.,  Princi- 
pal meridian. 

HooPA  AcnccT 

Allotment  126,  Caldwell,  AmeMa,  S%SWy4 
sec  34,  T.  48  N.,  R.  3  E.,  Mt.  Diablo  merid- 


Wabm  Sfrihgs  Agerct 

Allotment  107.  Van  Pelt,  Laura  M.  EViNE% 
sec.  25,  T.  37  S.,  R.  19  E.,  Williamette  me- 
ridian. 

HoRTOii  Agency 

Allotment  4,  Welsh,  Alfred  Jr.,  SViNWV4  sec. 
36,  T.  17  &.  R.  42  W.,  6th  principal  merid- 
ian. 

Allotment  150.  Zane,  Lawrence  J.,  Lots  15  Sc 
16  sec.  22,  T.  16  S.,  R.  45  W.,  6th  principal 
meridian. 

Allotment  151,  Zane,  Gracle,  Lots  3  &  4  sec. 
28,  T.  16  S.,  R.  45  W.,  6th  principal  merid- 
ian. 

Allotment  153,  Swallow,  Oertie,  Lots  1*2 
sec.  28,  T.  16  S.,  R.  45  W.,  6th  principal 
meridian. 

Allotment  154.  Zane.  George  D.,  Lots  3  &  4 
sec.  22,  T.  16  S.,  R.  45  W.,  6th  principal 
meridian. 

Allotment  155,  Thompson,  (Zane),  Blanche. 
Lots  9  &  10  sec.  22.  T.  16  S..  R.  45  W..  6tb 
principal  meridian. 


Allotment  157. 
sec.  22.  T.  16 
meridian. 


2^e.  Charles.  Lots  1  &  2 
R.  45  W..  6th  principal 


SooTRi  KN  X7r  Agency 


Allotment    176. 
sec.  4.  T.  14  S.. 
ridian. 


'VdBh.   Herbert.   NWSWV4 
;  I.  85  W.,  6th  principal  me- 


Tai  OMA  Aginct 


Allotment  131, 

sec.  24,  T.  13  Nl 

ridian. 
AHotmoit  13X 

24,  T.  13  N.,  R 
AUotment  133. 

24,  T.  13  N.,  R. 
Allotment  134, 

sec  24.  T.  13  N 

ridian. 
Allotment  135 

sec  14.  T.  13  H 

ridian. 
Allotment  138 

sec.  12,  T.  13  N 

ridian. 


li  orrow, 


Prank  A  SViSWV4 
R.  16  E.,  Willamette  me- 

Mbrrow,  Haasel.  NV^SWV4  sec. 

:  6  E..  Willamette  meridian. 

liA)rrow,  Rose.  SV4NWy4  sec. 

:  6  E.,  Willamette  meridian. 

Rose  K..  NV4NWy4 

R.  16  E..  Willamette  me- 


N  orrow. 


Mo; 


)rrow,  Robert  R.  SV4SEy4 
R.  16  £„  Willamette  me- 


Ct  swell, 


.  Theodore.  NV4NWy4 
R.  15  E..  Willamette  me- 


FoRi  Haix  Agency 

Allotment    162.    Mc    Alpine.    Robert    L.. 

SEy4NEVi  &  SWy«NEy4  sec  31,  T.  15  N..  R. 

17  W.,  Salt  Lak*  meridian. 
Allotment    161,  i  Armstrong,    Wallace    B., 

NV^SWM  sec  2.  T.  1  S.,  R.  4  E.,  Boise  me- 
ridian. 
Allotment      144.      Armstrong,     Tina     B., 

SWy4NE%  &  Nwy4SE%  sec  2,  T.  1  S.,  R.  4 

E.,  Boise  meridian. 
Allotment  120,  Armstrong.  Paul  (E.  Hall). 

SWi^SWy*  sec  ».  &  NWWNWy«  sec.  11,  T. 

1  S..  R.  4  E..  Bo  se  meridian. 


Nevada  Agency 

tcher.  Julia  E..  NVUfWy4 
R.  61  E..  Mt  Diablo  me- 


W; 

Allotment  168. 
sec.  33.  T.  42 
ridian. 

The  Office  ol  Trust  Responsibilities, 
Bureau  of  Indian  Affairs,  Wasliington, 
DC.  20245,  202-343-5473,  will  remain 
the  office  of  necord  for  all  Absentee 
Wyandotte  allcjtments. 

Rick  Lavis, 
DeptUy\Assistant  Secretary, 
Indian  Affairs. 

[PR  Doc  78-17488  FUed  6-26-78;  8:45  am] 
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NEW 
Rocoipt 


Notice  is 
lowing  applicajtion 
been  received 
Viable  Coral 
the  Outer  Continental 


•  Land 


ORLEANS 


OCS  OFFICE 
Coral  Application 


hei  eby 


given  that  the  fol- 

for  a  permit  has 

linder  43  CFR  Part  6224, 

Qommunities  located  on 

SheU. 


Afpucaht 

Texas  A  &  M  Udiversity.  College  of  Geosci- 
ence.  Department  of  Oceanogrmphy,  Col- 
lege Station.  T^x.  77843.  713-845-7211. 

Descriftioh  Of  Proposed  Operations 

It  is  the  puraose  of  this  pn^Tosed  sd- 
entiflc  resear^  program  to  collect 
coral  samples,  primarily  to  study  dls- 
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eases  affectii»g  ttem.  Sampling  will  be 


usine  SCUBA 
year,  the  total 
coUected   will   not 
i  dry  weight. 

of  operations  wUl 
tie  Gulf  of  Mexico 
Bs  and  Louisiana 
between  60  and 


done  by  diving  i 
gear.  During  tbe  1 
amount   of 
exceed  21 

the  proposed 
be  on  the  OCS 
off  the  coasts  of  I 
at  specified  k 
200  meters  water  | 

E>ocuments  an^  other  information 
sutaoitted  in  conhection  with  this  ap- 
plication are  avtiilable  for  public  in- 
spection durtng  nJDrmal  business  hours 
at  the  New  Orleahs  Outer  Continental 
Shelf  Office.  50(1  Camp  Street.  Suite 
841.  New  Orleans.  Louisiana  70130. 
Any  such  infomlation  designated  by 
applicant  as  proi^etary.  and  not  sub- 
ject to  public  inspection,  may  be  ex- 
cluded. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  ar|ruments  to  the  Man- 
ager. New  Orleans  OCS  Office  at  the 
above  address.  All  relevant  comments 
received  on  or  lefore  July  27.  1978. 
will  be  considerec . 

lOHif  L.  Rankin, 
JIfaniagrer,  New  Orleans 
Outer  Con^nental  Shelf  Office. 

June  19, 1978. 

[FR  Doc.  78-1788d  FUed  6-26-78  8:45  am] 
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I  Sorvka 
NATIONAL  REGISTlK  OF  MSTOMC  PIACB 

■WIWfflWIIVH  VT  I 

Nominations  f dr  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  conservation  and  Recrea- 
tion Service  before  June  16,  1978.  Pur- 
suant to  §  6013(ab  of  36  CFR  Part  60, 
published  in  fina^  form  on  January  9, 
1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  Naticmal  Register  criteria 
for  evaluation  ifiay  lie  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Department  of  the 
D.C.  20240. 
a  request  for  ad- 
prepare  comm«its 
by  July  7. 1978. 

J.  MintTACH, 

JTcepcro/f/ie 
National  Register. 


Preservation.  U. 
Interior.     Wasi 
Written  commi 
ditional    time   \4 
should  be  submi 


JfatentainuSiuifna  Divixion 

WasiUa.  reetontf 's :  CotnUry  Store;  MOe  42 
George  Parks  Hwk.  and  Knik  Rd. 

DEiAWARE 

New  C  utle  Covntf 

Port  Penn  vicinity.  XsAton  Historic  District, 
N  of  Port  Peim  oa  Ttaomton  Rd. 


HAWAII 

Honolulu  County 

Honolulu.  Hawaii  Capital  Historic  District, 
Beretania.  Richards.  King.  Queen,  Punch- 
bowl, and  Kanalahao  Sts. 

Honolulu.  Lishman  Buildino.  Maldki  Park. 
KeeaumokuSt. 

Kauai  County 
Waimea.  BisTiop  National  Bank,  HI  50. 
Waimea.   Waimea  Hatoaiian  ChunJt,  Kau- 

mualil  Hwy. 
Waimea,  Yamase  Building.  Kaumualii  Hwy. 

■JJNOtS 

Saline  County 

Carrier  MUls  vicinity.  Carrier  Mills  Andieo- 
logical  District,  S  of  Carrier  Mills. 

Scott  County 

Winchester,  Winchester  Historic  District,  IL 
106. 

Vermilion  County 
Danville,  Danville  Public  Library,   307  N. 
VermiUon  St. 

mOUNA 

Marion  County 

Indianapolis,  Indiana  Theatre,  134  W. 
Washington  St.  HABS. 

IOWA 

Boone  County 
Boone  vicinity,  fioone  Viaduct,  W  of  Boone. 

KENTUCKY 

Jefferson  County 

Louisvine,  Snead  Manufacturing  BuHding, 
817  W.  Market  St. 

Lincoln  County 

Stanford,  Montgomery,  Dr.  TTiomas,  House. 
Somerset  St. 

Union  County 

Morganfield.  l/nion  County  Courthouse. 
Main  St 

LOUISIANA 

Lafourche  Parish 

Tiiibodaux,  Dansereau  House,  506  St.  PtiiUp 
St. 

Orleans  Parish 

New  Orleans.  Sincer.  Lovis,  House.  1061 
Camp  St. 

Fointe  Coupee  Parish 

New  Roads.  LeJune  House,  507  E.  Main  St. 

TcTisas  Parish 

NeweDton  vicinity.  Winter  Quarters,  8K  of 
NeweUton  on  LA  608. 

MISSISSIPn 

Adams  County 

Natchez.  U.S.  MaHne  Hospital,  801  Maple 
St 

NEW  JERSEY 

Hunterdon  County 

Ftemlngton  vicinity.  Beading,  John,  Farwt^ 
stead,  HE  of  Flen^ngton  at  523  River  Rd. 


NOTICES 

Morris  County 

Mount  Arlincton.  Mount  Ariington  Historic 
DUtrict.  Howard  Blvd,  Edgemere  and 
Wlndemere  Aves. 

Passaic  County 

Paterson.  SL  Michael's  Roman  Catholic 
Church,  74  Cianci  St. 

I    MEW  YORK    { 
Jefferson  County 

FiBherB  Landing  vicinity,  Rock  Island  Light 
Station  Complex,  N  of  Pishers  ijinHing  on 
Rock  Island. 

Madison  County 

Caaenovia.  Albany  Street  Historic  District, 
Irregular  pattern  along  Albany  St 

Nassau  County 

Garden  City,  Stewart,  A.  T.,  Era  Buildings. 
4th,  Sth.  and  6th  Sts.,  Cathedral  and 
Cherry  VaUey  Aves.  i 

Otsego  County 
Oneonta,  Old  Post  Office,  Main  St 

TENNESSEE 

DeKalb  County 
Temperance  Hall,  CapHnger-Smith  House. 

TEXAS 

lie  County 

Marfa,  El  Paisano  HoUl  N.  Highland  and 
W.  Texas  Sts. 

WISCONSIN 

Dane  County 

Madison.  City  Market,  101  N.  Blount  St. 
Madison  vicinity.  Blackhawk  Country 
aub  Mound  Group,  Sborewood  HUls. 

Oreen  Lake  County 

Berlin  vicinity,  Hamilton-Brooks  Site.  S  of 
;  Berlin. 

Outagamie  County 

Appleton.  Temple  Zion  and  School,  320  N. 
DurkeeSt 

Polk  County 

Lewis  vicinity.  Seven  Pines  Lodge,  SE  of 
Lewis  off  WI 35. 

Price  Coiinty  ' 

Brantwood  vicinity,  Johnson,  M<Ut,  Log 
House.  S  of  Brantwood  off  U.S.  8. 

Rock  County 

Janesville  vicinity.  Dean  Erastua,  Farrn- 
stead.  E  of  JanesvlUe  on  U.&  14. 

Sauk  County 

Baraboo,  Seven  Gables,  215  6tb  St.  Leiand 
vicinity,     Raddatz     Rockshelter,     N     of 


[4310-70] 


Presidi 


Winnebago  County 

Oshkosh.  Paine  Art  Center  and  Arboretum, 
1410  Algoma  Blvd. 

(PR  Doc.  78-17508  FUed  6-26-78:  8:45  am] 
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GOLDEN  GATE  NATIONAL  RECREAIION  AREA 
ADVISORY  COMMISSION 

Moottng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
P.d.t.,  on  Wednesday,  July  19,  1978  at 
Golden  Gate  National  Recreation 
Area  Headquarters  Visitor  Center. 
Buildhig  201,  Fort  Mason,  San  Fran- 
cisco, Calif. 

The  Advisory  Commission  was  estab- 
lished by  PMblic  Law  92-589  to  provide 
for  the  free  exchange  of  ideas  l>etween 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  National  Park  Service 
system  in  Marin  and  San  Francisco 
counties. 

Meml}ers  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman. 

Ms.  Amy  Meyer.  Secretary. 

Mr.  Ernest  Ayala. 

Mr.  Richard  Bartke. 

Mr.  Fred  Blumberg, 

Ms.  Daphne  Greene. 

Mr.  Peter  Haas.  Sr.. 

Mr.  John  Jacobs. 

Ms.  Gimmy  Park  U. 

Mr.  Joseph  Mendoza.  - 

Mr.  John  MitcheU. 

Mr.  Merritt  Robinson. 

Mr.  Jack  Spring. 

Dr.  Ekigar  Waybum,  and 

Mr.  Joseph  WUliams. 

The  major  agenda  items  will  be  an 
update  on  the  planning  process  for  the 
Golden  Gate  National  Recreation 
Area/Point  Reyes  National  Seashore, 
public  review  of  a  special  permit  appli- 
cation, and  Advisory  Commission 
Committee  report  updates. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  Lynn  H.  Thompson,  Gen- 
eral Superintendent,  Golden  Gate  Na- 
tional Recreation  Area,  Fort  Mason. 
San  Francisco,  Calif.  94123.  telephone 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  by  August 
18,  1978  in  the  Office  of  the  General 
Superintendent,  Golden  Gate  Nation- 
al Recreation  Area.  Fort  Mason.  San 
Francisco,  Calif. 

Dated:  June  19,  1978. 

John  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 
[FR  Doc  78-17722  FUed  6-26-78: 6:45  am] 
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[4310-70] 

MDUNA  DUMB  HATIOHAl  lAKESHOU 
AOVBOtY  COMMISSION 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  10:00  am., 
c.d.t..  on  Friday.  July  14.  1978,  at  the 
Indiana  Dunes  National  Lakeshore 
Tremont/Fumessville  Visitor  Center, 
Intersection  of  State  Park  Road  and 
T3J8.  Highway  12.  Chesterton.  Ind. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  FTey,  (Chairman), 

Dr.  Lynton  K.  Caldwell, 

lira.  Anna  R.  Carlson. 

Mr.  NeU  P.  Prankel. 

Mr.  John  A.  Hillenbrand  n. 

Mis.  Barbara  R.  Johnson, 

Mr.  Waiiam  L.  Ueber. 

Mr.  Lawrence  Mfller. 

Mr.  John  R.  Scbnurlein. 

Mr.  Norman  E.  Tufford.  and 

Mr.  George  H.  Williams. 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Beach  erosion  control  alternatives. 

2.  Status  of  land  acquisition. 

S.  Report  on  Toung  Adult  Conservation 
Corps  program. 

4.  Report  on  pending  legislative  lakeshore 
actions. 

5.  Progress  on  Oeneral  Management  plan. 

6.  Report  on  special  summer  events. 

7.  Report  on  summer  park  ranger  activi- 
ties. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  90 
persons  wiU  be  able  to  attend  the  ses- 
sion in  addition  to  commission  mem- 
bers. Interested  persons  may  make 
written  statements. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
R.  Whitehouse,  Superintendent,  Indi- 
ana Dimes  National  Lakeshore,  Route 
2,  Box  139-A.  Chesterton.  Ind.  46304, 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  three  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore  lo- 
cated at  the  intersection  of  State  Park 
Road  and  U.S.  Highway  12,  Chester- 
ton. Ind. 

Dated:  June  20. 1978. 

Mwnj.  D.  BiAL, 
tUffionai  Director. 
Midwett  Region. 

[PR  Doe.  7»-1772S  fllwl  •-36-78: 8:45  am] 


N>TICES 


[4310-70] 


ADOmONAL 
CNEZ   TIACi 


tnniFES  78-121 

UCnON  ON  THE  NAT- 
rAUCWAr  TENNESSO-ALA- 


AvailobHity  of  Findl  Envlfownieiitul  StotaMWit 

Pursuant  to  s<  ction  102(2)(C)  of  the 
National  Enviro  unental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a:  Final  Envrionmental 
Statement  on  llie  proposal  for  addi- 
tional construc^on  on  the  Natchez 
Trace  Parkwayj  Teimessee,  Alabama 
and  Mississippi 

The  statemenit  considers  proposals 
for  additional  construction  of  associat- 
ed public  iise  alxd  management  facili- 
ties as  well  as  expansion  of  present 


recreational  fi 
Written  coi 
mental  Statem( 


ties. 

ents  on  the  Environ- 
t  are  invited  and  will 
be  accepted  untjU  July  27,  1978.  Com- 
ments should  bt  addressed  to  the  Re- 
gional Director,  Southeast  Region,  or 
the  Superintetident,  Natchez  Trace 
Parkway,  at  the  addresses  given  below. 
Copies  are  av|dlable  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office.  National  Park 
Service,  1895  Ptipenix  Boulevard.  Atlanta, 
Ga.  30349. 

Meriwether  Lewid  Sub-district  Office.  Nat- 
chez Trace  Parkway,  Route  3,  Box  147. 
Hohenwald.  Tenti.  38462. 

Superintendent,  Natchez  Trace  Parkway. 
Rural  Route  \  NT-143,  Tupelo.  Miss. 
38801.  ] 

Cherokee  Sub-district  Office.  Route  1.  Box 
275.  Cherokee.  Ala.  33616. 

Note.— The  UJSi  Department  of  the  Inte- 
rior has  determtoed  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  by  sacecutive  Order  11949.  and 
OMB  Circular  A-l  07. 

Dated:  June  2 ),  1978. 

La4rt  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-17(  M  Filed  6-26-78  8:45  am] 
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ntOPOSED 
NATIONAL' 


tm  :  DES  78-23] 


YOl  GMOGHENY 


STATE  AND 
AND  SCENIC  MVEK 

Availability  of  draft  EnvironiMntal  Impact 


As  a  result  of  a  redelegation  of  re- 
sponsibilities by  the  Secretary  of  the 
Interior,  the  National  Park  Service 
will  be  responsible  for  the  completion 
of  the  study.  Act  Drdlngly,  comments 
are  invited  and  sh(  luld  be  submitted  to 
the  Regional  Director,  Mid-Atlantic 
Regional  Office,  National  Park  Serv- 
ice, 143  South  Third  Steeet,  Philadel- 
phia, Pa.  19106,  within  45  days.  Copies 
of  the  draft  statement  are  available 
for  taspection  at  [the  following  loca- 
tions: 

Mid-Atlantic  Region^Office,  National  Park 
Service,  143  SouthfThird  Street.  Philadel- 
phia. Pa.  19106,  telephone  215-597-3679. 

Maryland  State  Clevinghouse,  Department 
of  State  Planniiv,  301  West  Preston 
Street,  Annapolis.  Md.  21302. 

Council  Chambers,  Ohiopyle  Municipal 
BuUding.  Ohiopylei  Pa.  15470. 

Ruth  Enlow  Librart,  FriendsviUe  Branch. 
Maple  Street.  Frl^dsviUe.  Md.  21531. 

Baltimore  County  nibUc  library,  Cockeys- 
vOle  Branch.  107SV  York  Road.  Cockeys- 
Tille.  Md.  21030. 

Pennsylvania  Stotel Clearinghouse,  Gover- 
nor's Budget  Offlce.  Intergovernmental 
,  P.O.  Box  1323.  Harris- 


Pursuant  to  election  102(2)(c)  of  the 
National  Envltonmental  Policy  Act, 
the  Heritage  ODnservation  and  Recre- 
ation Service  (formerly  the  Bvu-eau  of 
Outdoor  Recreation)  has  prepared  a 
draft  environmental  statement  for  a 
proposed  Youniiogheny  State  and  Na- 
tional WUd  ana  Scenic  River  in  Penn- 
gylvania  and  lOiryland. 

The  envlronfnental  statement  con- 
giders  the  protakble  Impact  of  designa- 
tion of  a  segnaent  of  the  Toughiogh- 
eny  River  as  a  component  of  the  Na- 
tional Wild  an#  Scenic  Rivers  System. 


I  library.    34   Jefferson 
Pa.  15401. 
\p.  Municipal  Building, 

6  North  2nd  Street, 


Relations  Divisioi 

burg,  Pa.  17120. 
Uniontovn   Public 

Street.  Uniontov 
Smingfield  Tov 

Mill  Run.  Pa.  IE 
Ruth  Enlow  Ubr 

Oakland.  Md.  21S 

A  limited  numper  of  single  copies 
are  available  to  the  public  and  may  be 
obtained  by  wriung  to  the  Regional 
Director.  Mid-Atlantic  Regional 
Office,  National'  Parit  Service,  143 
South  Third  Street,  Philadelphia,  Pa. 
19106.  Please  refler  to. the  statement 
number  shown  above. 


Dated:  June  20, 


1978. 


Labr'  r  F.  Meixrotto, 

Deputy  Assistant 
Secp  'tary  of  the  Interior. 

[FR  Doc.  78-17691  Filed  6-26-78: 8:45  ami 
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TKANS-ALASKA  P^PEUNi  UAMUTY  FUND 
NMtficoMoii  of  Oh  DlMlMf9«  IrcMmH 

1.  Purpose.  To  update  instructions 
for  the  reporting  of  oU  discharge  inci- 
dents by  persona  in  charge  of  vessels 
engaged  in  trannorting  Trans-Alaska 
Pipeline  Oil.  This  notice  supersedes 
the  initial  notice  [published  in  the  Fed- 
eral Register  on  October  3,  1977  (42 
FR  53682),  and  Subsequent  correction 
published  on  Notember  3,  1977  (42  FR 
57565). 

2.  Inf  ormationJ  The  Secretary  of  the 
Interior  is  responsible  for  certain  func- 
tions related  to  t|ie  Trans-Alaska  Pipe- 
line Liability  pund,  established  by 
Congress  undet  the  Trans-Alaska 
Pipeline  Author^tion  Act  (43  nJS.C. 
1653(c)).  The  pi  rpose  of  the  Fund  is 
to  provide  com]  >ensation  for  certain 


noouu.  RE«isTn,  vol  m.  na  im— twsoay,  june  v,  iwn 


damages  resulting  from  ofl  spills  from 
vessels  transporting  Trans-Alaska 
Pipeline  Oil  from  the  Pipeline  Termi- 
nal. Valdez.  Alaska,  to  ports  of  United 
States  jurisdiction. 

Secticm  29.8(a)  of  the  Trans-Alaska 
Pipeline  Liability  Fund  Regulations 
(42  FR  81792)  requires  the  person  in 
cliarge  of  a  vessel  transporting  Trans- 
Alaska  Pipeline  Oil  immediately  to 
notify  the  Fund  if  an  ofl  discharge  in- 
cident occurs  Ijetween  the  Terminal  In 
Valdez,  Alaska,  and  a  termination  port 
of  United  States  Jurisdiction. 

8.  Notification  Instructions.  Notifica- 
tion of  an  oil  discharge  incident,  under 
the  provisions  of  §29.8(a)  of  the  Trans- 
Alaska  Pipeline  Fund  Regulation, 
shall  be  reported  to  the  Fund  through 
the  Duty  Desk,  National  Response 
Center,  XJJS.  Coast  Guard,  by  calling 
800-424-8802,  if  outside  Alaska.  The 
Duty  Desk  is  staffed  24  hours  a  day.  If 
inside  Alaska,  caU  the  operator  and 
ask  to  be  connected  with  Zenith  5555, 
the  Coast  Guard's  Marine  Safety 
emergency  number.  The  person  noti- 
fying the  Duty  Desk  at  the  National 
Response  Center  or  the  Coast  Guard's 
Alaska  Marine  Safety  office,  pursuant 
to  this  notice,  should  indicate  that  the 
ofl  discharge  incident  involves  a  vessel 
carrying  ofl  which  has  been  transport- 
ed through  the  Trans-Alaska  Pipeline 
System. 

Signed  at  Waslilngton.  D.C.,  this 
21st  day  of  June,  1978. 

Larrt  E.  Meierotto. 
Deputy   Assistant   Secretary    of 
the  Interior  and  Secretary  to 
the  Board  of  Trustees. 
June  21, 1978. 
[FR  Doc.  78-17684  PUed  6-26-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

rTA-201-35] 

HIGH-CAKBON  FERROCHROMIUM 

MivMtia«tiM  Md  HMring 

Investigation  instituted.  Following 
receipt  (m  June  12,  1978,  of  a  resolu- 
tion of  the  CTommittee  on  Ways  and 
Means  of  the  House  of  Representa- 
tives for  an  investigation  purstiant  to 
section  201(bKl)  of  the  Trade  Act  of 
1974  (Trade  Act),  the  United  States 
International  Trade  Commission  on 
Jime  21,  1978,  having  determined  good 
cause  to  exist  within  the  meaning  of 
section  201(e)  of  the  Trade  Act  for  a 
reinvestigation  within  1  year,  institut- 
ed such  an  investigation  to  determine 
whether  high-carbon  ferrochromium, 
provided  for  In  item  607.31   of  the 


NOTiaS 

Tariff  Schedules  of  the  United  States, 
is  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
hijury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article. 

Investigation  to  be  expedited.  It  is 
the  intention  of  the  Commission  to  ex- 
pedite its  investigation  in  this  matter 
and  to  submit  its  report  to  the  Presi- 
dent by  September  5.  1978.  as  request- 
ed by  the  Committee  on  Ways  and 
Means. 

Hearing  and  prehearing  conference. 
A  public  hearing  in  connection  with 
this  investigation  wiU  be  lield  in 
Washington,  D.C.  at  10  a.m.,  e.d.t..  on 
Tuesday,  August  8.  1978,  in  the  Hear- 
ing Room,  United  States  International 
Trade  Commission  BuUding,  701  E 
Street  NW.  AU  persons  shaU  have  the 
right  to  api>ear  by  counsel  or  in 
person,  to  present  evidence,  and  to  be 
heard.  Requests  to  appear  at  the  hear- 
ing should  be  fUed  with  the  Secretary 
of  the  Conunission.  in  writing,  at  his 
office  in  Washington,  D.C.  not  later 
than  noon.  Thursday,  August  3,  1978. 

There  will  be  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion which  WiU  be  held  in  Washington, 
D.C.  at  10  ajn.,  e.d.t.,  on  Thursday, 
August  3,  1978.  in  Room  117.  U.S.  In- 
ternational Trade  Conunission  BuUd- 
ing. 701  E  Street  NW. 

Issued:  June  22,  1978. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc  7*-17847  PUed  6-26-78;  8:45  am] 
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[TA-201-35] 

MGH-CARBON  FERROCHKOMIUM 

C»iiii>Mion  Datcnuinatien  of  Good  Cow**  fer 
KotovMtioaHoii  Within  1  Y*ar 

Background 

On  December  1,   1977.  the  United 
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States  International  Trade  Commis- 
sion determined  in  investigation  No. 
TA-201-28  conducted  pursuant  to  sec- 
tion 201(bKl)  of  the  Trade  Act  of  1974 
(Trade  Act)  that  increased  imports 
were  a  substantial  cause  of  the  threat 
of  serious  injury  to  the  UJS.  high- 
carbon  ferrochromium  industry,  and 
recommended  reUef  in  the  form  of  in- 
creased rates  of  duty.  On  January  27, 
1978.  the  President  determined  that 
such  relief  was  not  in  the  national  eco- 
nomic interest  and  so  notified  the 
Congress.  On  June  7.  1978,  the  Ways 
and  Means  Committee  of  the  House  of 
Representatives  passed  a  resolution  re- 
questing the  Commission  to  conduct  a 
new  investigation  of  high-carbon  fer- 
rochromiutm  pursuant  to  section 
201(b)(1)  of  the  Trade  Act.  The  Com- 
mission received  on  June  9.  1978.  a 
letter  from  the  Committee  of  Produc- 
ers of  High-Carbon  Ferrochromium 
«::PHCF),  the  petitioner  in  investiga- 
tion No.  TA-201-28.  advising  that  the 
current  situation  in  the  UJS.  high- 
carbon  ferrochromium  market  reveals 
the  existence  of  "good  cause",  within 
the  meaning  of  section  201(e)  of  the 
Trade  Act.  for  the  Commission  to  con- 
duct a  reinvestigation  of  high-carbon 
ferrochromium  within  1  year. 

The  QxrasTioN  of  Good  Cause 

Section  201(e)  of  the  Trade  Act  pro- 
vides that— 


[elxcept  for  good  cause  determined  by  the 
Commission  to  exist,  no  investigation  for 
the  purposes  of  this  section  shall  be  made 
with  respect  to  the  same  subject  matter  as  a 
previous  investigation  under  this  section, 
unless  1  year  has  elapsed  since  the  Commis- 
sion made  its  report  to  the  President  of  the 
results  of  such  previous  investigation. 

As  shown  by  the  foUowing  data,  sig- 
nificant changes  have  occurred  in  the 
U.S.  high-carbon  ferrochromium 
market  since  the  Commission's  affirm- 
ative finding  in  investigation  No.  TA- 
201-28  in  December  1977. 


Period 


OA  U.S.  UA  Unit  Ratio  of 

eonsump-     production    producers'       Imports         value  of       Imports  to 
tion  shipments  Imports       production 


1.000  short  tons  chramium  content 


Genu  . 

per  pound 

chromium 

content 


Percent 


January  to  March 46.1  22.9 

April  to  June 56.1  S4.9 

July  to  September. 43.3  26.» 

October  to  December 44.7  28.1 

1978: 

January  to  March B3.9  23.5 


30.» 
37.0 

sas 

37.3 
33.5 


38.7 
39.2 
S4.S 

17.5 

i9.t 


31.7 
31.4 
SSJI 

s».s 

39.8 


135.4 

113.2 

91.0 

nj 

IS3.6 


Source:  Compiled  from  official  statistics  of  the  U.S.  Bureau  of  BCnes  and  the  0.8.  Department  of  Com- 
merce. 
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The  CPHCF  (whose  members  ac- 
counted for  more  than  85  percent  of 
total  XJB.  production  In  1977)  has  pro- 
vided information  oh  its  members' 
high-carbon  ferrochromium  oper- 
ations that  indicates  deteriorating  eco- 


lOTKES 

nomlc  conditio  is  in  the  domestic  In- 
dustry. Such  di  ta  for  1976,  1977,  and  a 
projection  for  1978  based  on  January- 
April  perform  mce  are  presented  in 
the  following  t  kble. 


Item 


ini 


Sales  (million  doUan) 

Net  Income  (loss)  alter  tax  (mJUi(m  dollars) 

Avenge  hourly  employees 

llan-hours  (1.000  houn) 


97a  t 
•4.) 
411 
Mt 


■Projected  on  the  basis  of  January- April  data. 

Source:  Committee  of  Producers  of  High-Carbon  Ferrochromium. 


Determination 

On  the  basis  of  the  above  informa- 
tion, the  Commission  has  determined 
that  good  cause  exists,  within  the 
meaning  of  section  201(e)  of  the  Trade 
Act,  for  reinvestigation  of  high-carbon 
ferrochromium  less  than  one  year 
from  the  date  the  Commission  report- 
ed to  the  President  the  results  of  its 
previous  investigation  of  the  same  sub- 
ject matter. 

PUBUC  Insfiction 

The  resolution  of  the  House  and 
Ways  and  Means  Committee  and  the 
letter  received  from  the  Committee  of 
Producers  of  High-Carbon  Ferrochro- 
mium are  available  for  public  inspec- 
tion at  the  Offloe  of  the  Secretary, 
United  SUtes  International  Trade 
Commiasion.  701  E  Street  NW..  Wash- 
ington. D.C.  20438.  and  at  the  New 
York  City  Office  of  the  United  States 
International  Trade  Commission  locat- 
ed at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  June  22, 1978. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-17848  PUed  6-28-78;  8:45  am] 


201-31)  was 
whether— 


unwrought  zinc, 
provided  for  in 
Schedules  of  the 


im 


1078 
(estimate)' 


$77.7 
($0.9) 
407 
887 


$67.2 
($«.a> 
355 
806 


wrought  zinc,  other  than  alloys  of 
ainc.  provided  fot  in  item  626.02  of  the 
Tariff  Schedules  jof  the  United  States. 
Is  not  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substawial  cause  of  serious 
Injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article.  I 

By  order  of  the  Commission: 
Issued:  June  21 ,  1978. 

eJehnkth  R.  Mason. 
Secretary. 

[FR  Doc.  78-17841  FUed  «-2«-78:  8:46  am] 


undertaken  to  determine 


other  than  alloys  of  zinc, 
Item  826.02  of  the  Tariff 
nailed  SUtes. 
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[TA-201-31] 


UNAUOYB),  UNWIOUGHT  ZMC 

Report  t#  InO  rf#SlOMlff 

June  20, 1978. 
To  the  President: 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (88  Stat. 
1978),  the  United  States  International 
Trade  Commission  herein  reports  the 
results  of  an  investigation  relating  to 
unalloyed,  imwrought  zinc. 

The  investigation  to  which  this 
report  relates  (investigation  No.  TA- 


is  being  Impdrted  into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury,  or  the  [threat  thereof,  to  the 
domestic  indusiry  producing  an  article 
like  or  directly  competitive  with  the 
Imported  articll 

The  Commission  instituted  the  in- 
vestigation un4er  the  authority  of  sec- 
tion 201(b)(1)  6f  the  Trade  Act  on  De- 
cember 29,  1977,  following  receipt,  on 
December  20,  il977.  of  a  petition  for 
ln4?ort  relief  i^der  section  201  filed  by 
the  Lead-Zinc  Producers  Committee. 

The  CommlAlMi  held  a  public  hear- 
ing on  this  matter  in  Washington, 
D.C.  March  2i-24. 1978.  All  interested 
parties  were  aven  an  opi)ortunity  to 
be  present,  to  present  evidence,  and  to 
he  heard.  [ 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
was  published  In  the  Federal  Register 
of  January  5,  U978  (43  FR  31015). 

The  inf  ormaition  in  this  report  was 
obtained  from  fieldwork;  question- 
naires sent  to  domestic  pnklucers,  im- 
porters, and  consumers;  the  Commis- 
sion's files;  ii  formation  obtained  in 
the  course  of  uie  public  hearing;  briefs 
submitted  by  Interested  parties;  and 
other  Governnkent  agencies. 

A  transcripi  of  the  hearing  and 
copies  of  brielB  submitted  by  interest- 
ed parties  in  connection  with  the  in- 
vestigation arej  attached.' 

DETERJONATioN  OF  THE  CoicMissiON        the  samc  time. 


[4410-09] 

DEPARTMiNT  OF  JUSTICE 

Dni9  Eiiforc<ai>iit  AiWnlitiirtlnii 

IMPOItTATION  OF  OONTtOUB)  SUaSTANCfS 

AapRcoNon 

Pursuant  to  settion  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  p  lor  to  issuing  a  regis- 
tration under  tJds  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedu  e  I  or  n.  and  prior  to 


issuing    a 
1002(a)  autho: 
such  a  su 
en  holding 
manufacture 
jxnlunlty  for  a 
Therefore  in 
1311.42  of  tiU 
Regulations  ( 
given  that  on 
Inc.,  Camp  H 
ton.  Pa.  19034, 


fctlon    under   section 

the  Importation  of 

provide  manuf actur- 

Mods  for  the  bulk 

{the  subatanof  aa  of^ 


irdanoe  with  aectioii 

21,  Code  of  Federal 

).  notice  is  hereby 

e  8.  1978.  McNeilab. 

Road.  Fort  Washing- 

e  application  to  the 

Drug  Enforcement  Administration  to 

be  registered  as  an  Importer  of  the 

basic   class   of  pontrolled  substances 

listed  below: 


Drug: 

Imported  raw 
Poppy  straw  (! 
CcMicentiate  of 


(9600). 


<y  straw  (9670) 


n 
n 
n 


On  the  ba^  of  the  investigation, 
the  Commissifn  determines  (Commis- 
sioner Minchfw  dissenting)  that  im- 


As  to  the  baj^c  class  of  controlled 
substances  listed  alxjve  for  which  ap- 
plication for  registration  has  been 
made,  any  oth^r  applicant  therefor, 
and  any  existiilg  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  reCistration  and  may.  at 
file  a  written  request 
for  a  hearing  oil  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 


■Attached  to  Ithe  original  report  sent  to 
the  President,  ind  available  for  inspection 
at  the  V£.  Inemational  Trade  Commis- 


sion, except  for  saiterlal  aubmltted  in  oonfi- 
denoe. 
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Any  such  (»}mments.  objections,  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice.  1405  I 
Street  NW.,  Washington,  D.C,  20537. 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203).  and  must  be 
filed  no  later  than  July  28, 1978. 

This  procedure  Is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e).  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975),  aU  ap- 
plicants for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  contin- 
ue to  be  required  to  demonstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  U.S.C  958(a).  21  U.S.C. 
823(a).  and  21  CFR  1311.42  (b).  (c).  (d). 
(e).  and  (f )  are  satisfied. 

It  should  be  noted  that  poppy  straw 
(opium  plant  form)  and  concentrate  of 
poppy  straw  are  presently  imported 
into  the  United  States  under  the 
terms  of  the  emergency  provisions  of 
section  1002(a)(2KA)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  ■952(a)(2)(A)).  Thus,  while  the 
Drug  Enforcement  Administration 
(DEA)  Invites  the  filing  of  comments 
on  the  advisability  or  propriety  of 
granting  an  additional  registration  to 
import  poppy  straw  (opium  plant 
form)  and  (xincentrate  of  poppy  straw. 
the  terms  of  section  1008(h)  clearly 
leave  it  to  the  discretion  of  the  Admin- 
istrator to  grant  or  deny  a  hearing  to 
any  party  onS^ues  concerning  such 
importation.       ^- 

In  addition,  the  terms  of  section 
1008(h)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C. 
958(h))  obligate  the  Administrator  to 
give  only  to  manufacturers-  holding 
registrations  for  the  bulk  manufactur- 
er of  a  substance  sought  to  be  import- 
ed the  opportimity  for  a  hearing  on 
issues  associated  with  the  proposed 
registration  of  a  bulk  manufacturer  of 
the  substance  or  associated  with  the 
proposed  actual  importation  of  the 
substance.  In  the  case  of  imported  raw 
opium,  there  exists  no  registered  bulk 
manufacturer  of  the  substance,  hence, 
it  is  likewise  left  to  the  discretion  of 
the  Administrator  to  grant  or  deny  a 
hearing  to  any  party  on  issues  con- 
cerning the  Importation  of  raw  opium. 

Dated:  June  22, 1978. 

Peter  B.  Bensinger. 
Administrator,  Drug  " 
E'^forcement  Administration. 
(FR  Doc.  78-17718  PUed  6-26-78;  8:45  am] 


NOTICES 


[4410-01] 


MANUFACTURE  OF  CONTROUEO  SUtSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(aKl),  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  6,  1978, 
Argon  Research  Corp.,  336  West  Liber- 
ty Street,  Reno,  Nev.  89501.  requested 
modification  of  their  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk  manu- 
facturer (Notice  published  in  the  Fed- 
eral Register  on  May  25.  1978  (43  FR 
22461))  to  include  the  schedule  II  con- 
trolled substance  morphine  (9300). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing,  for  this  basic 
class  only,  may  be  addressed  to  the 
Administrator,  Drug  Enforcement  Ad- 
ministration, U.S.  Department  of  Jus- 
tice. 1405  I  Street  NW.,  .Washington. 
D.C.  20537,  attention:  DEA  Federal 
Register  Representative  (Room  1203), 
and  must  be  filed  no  later  than  July 
28.  1978. 

Dated:  June  22,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.  78-17717  Piled  6-26-78;  8:45  am) 


[4410-01]  I 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
Section  1301.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  6,  1978. 
McNeilab,  Inc.,  Camp  Hill  Road.  Fort 
Washington,  Pa.  19034,  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  basic  class 
of  controlled  substances  listed  below. 


Drug:  5 

Opium  extl-acU  (9810) „ 

Opium  fluid  extracU  (9620) 

Powdered  Opium  (9639) „... 

Granulated^ppium  (9640) „. 

Tincture  of  ot>tuin  (9630) 

Morphine  (9300) 

Codeine  (9050) ,. .._ 

Thebaine  (9333) 

Oxycodone  (9143). 


Concentrate  of  popp^  straw  (9670) . 


Schedule 
II     . 

n 
n 
n 
n 
n 
n 
n 
II 
n 


27909 


stances,  may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration.  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW..  Washington,  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Repre- 
sentative (Room  1203),  and  must  be 
filed  no  later  than  July  28,  1978. 

Dated:  Jime  22,  1978.  Ij 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Adminvstration. 
(PR  Doc.  78-17716  Piled  6-26-78;  8:45  am] 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 


[4410-09] 


FROOUCTION  OF  ECGONINE  IN  THE  UNITED 
STATES 
Stotomont  of  Policy     | 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  826)  requires 
the  Attorney  General  to  establish  ag- 
gregate production  quotas  for  all  con- 
trolled substances  in  Schedules  I  and 
U  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  §0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

Ecgonine,  a  schedule  II  controlled 
substance,  is  one  of  the  prmcipal  by- 
products derived  from  the  processing 
of  coca  leaves.  It  is  without  medical 
utility  in  its  own  right  in  the  united 
States:  however,  it  is  used  in  the  man- 
ufacture of  cocaine. 

Quantities  of  ecgonine  are  obtained 
during  the  processing  of  coca  leaves. 
The  coca  leaf  processing  firm  can  do 
little  to  avoid  building  up  inventories 
of  this  substance  other  than  destroy- 
ing the  ecgonine  which  is  produced. 
Ecgonine  is  considered  to  be  a  valuable 
commodity,  as  it  is  used  to  synthesize 
cocaine  which  is  needed  to  meet  the 
legitimate  medical,  scientific,  and 
export  needs  of  the  United  States.  To 
provide  for  these  needs,  it  has  been 
and  continues  to  be  the  policy  of  the 
Drug  Enforcement  Administration  not 
to  require  the  destruction  of  quanti- 
ties of  this  substance  which  are  de- 
rived in  excess  of  that  amount  re- 
quired to  meet  the  legitimate  needs 
for  a  given  year.  Excess  inventories  of 
ecgonine  will  continue  to  be  stored  in 
compliance  with  the 'Drug  Enforce- 
ment Administration's  security  regula- 
tions (21  CFR  1301.71  and  1301.72). 

Dated:  June  20,  1978.  || 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.  78-17844  Piled  6-26-78;  8:45  ami 
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[4510-30] 

DEPARTMENT  OF  UkBOR 

laployitt  wmI  Tioiwing  AAniaHtraNon 

EMPLOYMENT  TtANSFEl  AND  BUSINESS  COM- 
PETmON  OCTEtMINATIONS  UNDER  THE 
RUIAL  DEVELOPMENT  AO 


MpflCES 


-5.  In  the  case  #f  applications  involv- 


ent  of  branch  plants 

potential   effect  of 

on  other  existing 

operated  by  the  ap- 


The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  th^  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  E>evelopment 
Act,  as  amended,  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
Ukely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of  ' 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Lal>or  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  Increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CPR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Emplojrment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 


ing  the  establish 
or  facilities,  tl 
such  new  faclli 
plants  or  faciliti 
pllcant. 

All  persons  wlihing  to  bring  to  the 
attention  of  thf  Secretary  of  Labor 
any  information,  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  aiiplications  are  invited 
to  submit  such  ififormation  in  writing 
within  two  week^  of  publication  of  this 
notice  to: 


Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  Street  NW.. 
Washington.  D.C.  a0213. 


Signed    at    Wi 
19th  day  of  Jun^ 


U4  «v. 

rish: 
dl9' 


Ington. 
1978. 


D.C..    this 


StNZST  G.  Green. 
Assistant  Secretary  for 
Emplafrment  and  Training. 

Applicatioms  Received  Dcring  the  Week 
Endikc^ume  16,  1978 

Name  o/Applican  ,  Location  of  Enterprise, 
and  Principa  Product  or  Activi^ 

Caron  Lopinsky  Ford,  Inc.,  Elkview.  W.  Va., 
sales  of  cars  and  trucks. 

Plateau    Enterpri«s,    Oak    Hill,    W.    Va.. 
moteL  ! 

John  Gregory  Ma<Aool.  EHway  18  and  Inter- 
state 85,  West  Paint,  Ga.,  moteL 

Holiday  Recreational  Products.  Inc., 
Athens,  Ga^  van  ponverskMis. 

Dewey  Fulton  Yafbroush.  Talladega.  Ala- 
steak  restaurant. 

C  <fe  P  Block,  Louisa,  Ky.,  manufacture  and 
distribution  of  concrete  bloclcs. 

Mary  Doris  Blankenship  Herrington,  Way- 
cross,  Ga.,  motelJ 

Pingleton  Lumbev  Co..  Inc.,  Greencastle, 
Ind.,  lumber  products. 

Marxman  Grain]  &  Supply  Co..  Inc., 
Watson,  111.,  grain  storage. 

Edgar  J.  Plumb,  Hillsboro,  Ohio,  retail  su- 
permarket. ] 

Marshall  •  Nursingj   Home.    Inc., 
Mo.,  intermedia^  care  nursing. 

Paving  Products.  |nc.,  Paris,  Mo.,  manufac- 
ture of  asphsdt  pavers. 

F\incenter  24,  IncJ  Dodge  City,  Kans. 
ing  alley.  ] 

Medical  &  Retirenkent  Center,  Inc.,  Keytes- 
\ille.  Mo.,  nursing  home  care  for  elderly. 

Nutra-BIend  Corp..  Inc..  Neosho,  Mo.,  manu- 
facture of  drug  taremixes. 

Johnson  Enterprises,  Inc..  Cortez.  Colo., 
coffee  shop/aliswering  service/public 
steno/bookkeeplhg  and  building  manager. 

Charter  Inns  Inc.,  Alamosa,  Colo.,  motel. 

Thomas  D.  Blazy  Soldotna.  Alaska,  shop- 
ping maU. 

[PR  Doc.  78-17734  PUed  6-26-78;  8:45  ami 


Marshall, 


bowl- 


J 


708;  26  U.S.C.  3304 


benefits    (referred 


[4510-30] 


FEDEtAL-STA  E  EXTENDED  tOIEnTS 

Ending  mt  Exlwidm   BwiwfH  Parted  in  Hi*  Slot* 
•  I  V*nn«iit 

This  notice  ai  iiounces  the  ending  of 
the  Elxtended  Benefit  Period  in  the 
State  of  Vermopt.  effective  on  July  1, 
1978. 


Backi  rouhs 
The  Federal-Stai  e  Extended  Unem- 
ployment Compeotation  Act  of  1970 


(title  n  of  Pub.  L.   >l-373:  84  Stet.  695. 


note)  created  a  pro- 


gram    of     extended     unemployment 


to    as '  Extended 


Benefits)  as  a  pernanent  part  of  the 
Federal-State  Un  tvaiAojvamt  Com- 
pensation Prograik  for  unemployed 
individuals  who  have  exhausted  their 
rights  to  regular  ubemployment  bene- 
fits under  State  ^d  Federal  tmem- 


tlon  laws.  The  Act 

regulations  of  the 

ir  at  Part  615  of 

le  of  Federal  Regu- 

615  (43  FR  13818. 

in  the  unemploy- 

lavs  of  the  several 


States  collectively 
levels  set  in  the 
tended  Benefit 
unount  of  Extenci 
payable  to  eligible 
13  weeks;  but  th^ 


ployment  cot 
is  implemented 
Department  of 
Title  20  of  the  < 
lations,  20  CTTR : 
March  31,  1978). 
ment  compensatlo:^ 
States. 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit 
Period,  which  is  triggered  on  when  im- 
employment  in  t|ie  State  or  in  all 
reaches  the  high 
Let.  EKning  an  Ex- 
Mod  the  maximum 
Benefits  which  is 
indtvldQals  is  up  to 
total  of  Extended 
Benefits  and  regular  ben^ts  together 
may  not  exceed  j  39  weeks.  An  Ex- 
tended Benefit  PCriod  commenced  in 
the  State  of  Vena  ont  on  Fefiruary  23, 
1975. 

The  Act  and  the  Vermont  unemploy- 
ment compensation  law  also  provide 
that  an  Extended  Benefit  Period  in  a 
State  will  trigger  off  when  unemploy- 
ment in  the  Statfl  is  no  longer  at  the 
high  levels  set  tn  the  Act.  A  boiefit 
period  actually  t^mlnates  at  the  end 
of  the  third  weeM  after  the  week  for 
which  there  is  anrofT'  indicator.  The 
Extended  Benefit  Period  in  Vermont 
has  now  triggered  ofL 

Determinatioh  *f  "off"  Ihdicatob 
The  head  of  envdoyment  security 
agency  of  the  Stue  of  Vermont  has 
determined,  in  acaurdanee  with  the 
State  law  and  20TCFR  615.12(e).  that 
the  average  rate  df  insured  unemploy- 
ment in  the  Stat^  for  the  period  con- 


ending  on  June  10. 
lediately  preceding 
decreased  so  that 
was  an  "off"  indl- 
.  Therefore,  the  Ex- 
riod  in  that  SUte 
terminates  with  the  week  ending  on 
July  1. 1978. 

IlTFORHATIOM  FOB  CLAIMAirTS 


sisting  of  the  weel 
1978.  and  the 
twelve  weeks, 
for  that  week  thi 
cator  in  that  Stai 
tended  Benefit 


Persons  who 
their  rights  to 
the  State  of  Vei 
the  nearest  local  ( 
Department  of 
in  their  locality. 


information  about 

mded  Benefits  in 

kont  should  contact 

Office  of  the  Vermont 

iployment  Security 

igton.  D.C..  on  June 


Signed  at  Wa 
22.  1978.  _ 

ERNilST  G.  GREEN. 
Assistant  Secretary 

for  Emploi/fnent  and  Training. 


tPR  Doc  78-17792 
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[4510-30] 

mOUN  AND  NATIVE  AMERICAN  PROiMtAMS 
PriiM  Spontora  und*r  SmHoii*  302  and  304  of 
ttw  CoMprahMisiv*  EmptoymMit  and  Train- 
ing Act 

AGENCY:  Employment  and  Training 
Administration.  Labor.  • 

ACmON:  Notice. 

SUMMARY:    The    prupose    of    this 


NOTICES 

Notice  is  to  inform  the  public  of  allo- 
cations in  the  amount  of  $22.7  million 
to  Indian  and  Native  American  prime 
sponsors  under  title  III  of  the  Com- 
prehensive Employment  and  Training 
Act  (CETA)  of  1973,  as  amended.  Of 
the  $22.7  million,  $9.6  million  are  addi- 
tional fiscal  year  1977  funds  and  $13.1 
million  are  for  use  in  the  fiscal  year 
1978  Summer  Program  for  Economi- 
cally Disadvantaged  Youth  (SPEDY). 


FOR      FURTHER 
CX)NTA(7r: 
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INFORMATION 


T 


Herman  E.  Narcho.  Chief,  Policy, 
Program  Design,  and  Administra- 
tion. Division  of  Indian  and  Native 
American  Programs.  Office  of  Na- 
tional Programs,  601  D  Street  NW. 
Room  6414,  Washington.  D.C.  20213, 
telephone  202-376-7279. 


Division  or  Indian  and  Native  American  Peocrams 


These  tables  contain  the  final  fiscal  year  1977  and  fiscal  year  1978  CETA  tiUe  III  and  fiscal  year  1978  SPEDY  (summer  proKram) 
allocations.  TTie  two  title  III  figures  have  in  most  instances  changed  from  the  original  aUocation  because  of  the  distribution  of  89  600  000 
fiscal  year  1977  funds  part  way  through  fiscal  year  1978.  »».wyv,vw 


Prime  sponsor 


Fiscal 

year  1B78 

tiUelU 


Fiscal         Flsc^ 

year  1977   year  1»78 

UUe  ni      summer 


Alabama 

Creeic  NaUon  East  of  Mississippi,  Inc 

AUuka 

Alaska  Federation  of  Natives,  Inc „ 

Aleutian/Pribilof  Islands  Association 

Bristol  Bay  Native  Association 

Cook  Inlet  Native  Association ™ 

Copper  River  Native  AssociaUon _.» 

DENA  AKA  Corp 

Kawerakinc 

Kodiak  Area  Native  Association 

Mauneluk  Association 

Metlakatla  Indian  Community. 

North  Pacific  Rim 

TUnglt  and  Halda  Council...... ...„._ 

Tupiktak  Blst*.  Inc 

ArUona 

American  Indian  Association  of  Tucson. 

Inc „ 

Arisona  Indian  Centers.  Inc . 

Colorado  River  Indian  Tribes 

OUa  River  Indian  Community 

Hop!  Tribal  CouncU 

Indian  Development  District  of 

Arizona,  Inc „ _... 

Navmio  Nation . 

The  Papaxo  Tribe  of  Arizona 

Phoenix  Indian  Center,  Inc  . 
Salt  River  Pima-Maricopa  Indian 

Community „ ... 

San  Carlos  Apache  Tribe 

White  Mountain  Apache  Tribe 


$1SI,474      tlSS.319 . 


148.034 
143.570 
300.714 
3S7.854 

45,4»S 
443.007 
316.751 

97.563 
310.346 
310.833 

77.895 
445.157 


380.804 
137.533 
94.844 
559.165 
379.303 


419.936 
178.598 
300,668 
373,709 

53.608 
434,055 

50.765 
106.903 
335.701 
338.596 

83.981 
494.392 
836.911 


978.808 

33.441 

93.307 

83.251 

8,352 

143,702 

184,626 

141.012 

80,679 

22.450 

18.591 

164.841 

311,607 


382.369 

123,763 

78.328  35.254 

563.843        145.806 
375.887        134.348 


147.711  154.518          70.864 

6.332.488  7,165.416     3.126.943 

474.284  475,397         261.445 

?8S,828        S82.79S 


California 

Americans  for  Indians  Future  and 

TradlUons,  Inc „., 

Candelaria  American  Indian  Council.. 

Hoop*  Valley  Business  Council 

Indian  Center  of  San  Joee,  Inc  ........... 

California  Indian  Manpower 

Consortium :. .. 

Oranse  County  Indian  Center.  Inc 

Region  IX  American  Indian  Council... 

Sacramento  Indian  Center,  Inc ....... 

Tribal  American  Consulting  Corp . 

Tri-County  Indian  Development 

Council,  Inc „ 

Ta-Ka-Ama  Indian  Eklucatlon  and 

Development,  Inc ™ ......... 

ColOTttdo 
Denver  Native  American  United 


144.864 
367.369 
473,031 


283.395 
320.581 


130.654 
363.414 
474,107 


296,087. 
115.113  . 


54.955 
163.228 
161.007 


87.177 
238.869 

15.378 
249.210  ... 

2.069.850 
213.958  ... 
825.198  „ 

28.445 

3.083.452 
305.009 
679,036 

183.519 

172.234 
1,407.730 

180.011  „ 
232.500  ... 

I91.114 
148.109 

377,331 

289.016 
154.360 ... 

394.340 ... 

6.224 

Colorado  Division  of  Labor  and 

Employment  Traininc  Services 

0te  Mountain  Indian  Tribe _»..._ 

Cbnn«cticttl 
American  Indians  for  Development,  Inc. 

Detaware 
Office  of  CETA  Plaoning  and 
Administration 

Florida 
Counca  on  Indian  Affaln.. 

Miocoaukee  Corp _ 

Seminole  Tribe  of  norida . 


50.686 
64.221 


109.626 
10.523 


19.527 
31.921 


133.479   139,497 . 


39.633 

390.385 
80.803 
89.809 


3I.03S . 

303.386 . 
84,337 
94.060 


7.133 
68.400 


Prime  sponsor 


Georgia 
State  Commission  of  Indian  Affairs... 
Hawaii 

Alu  Like,  Inc .1 „ 

Department  of  Labor  and  Industrial 
Relations I 


Fiscal         Fiscal         Fiscal 

year  1978    year  1977    year  1978 

title  in      UUe  m      summer 


110.893        115.933 . 

2.616.038    

47.3S8  46.983 . 


Idaho 

Nez  Perce  Tribe L 

Idaho  Inter-Tribal  Policy  Board „ 

niinois' 

American  Indian  Businessmen's 
AssociaUon _ 


JTaiutu 

United  Tribes  of  Kansas  and  Southeast 

Nebraska 

Mid  America  All  Indian  Center 


Louisiana 
Inter-Tribal  CouncU  of  Louisiana.  Inc .... 

Maine 
Tribal  Oovemors,  Inc „.....„.. 

Maryland 
Mayor's  Office  of  Manpower  Resources. 

Mattachutett* 

Boston  Indian  CouncU.  Inc 

Department  of  Manpower  Development 

Michigan 

Grand  Rapids  Inter-Tribal  Council ._. 

Inter-Tribal  CouncU  of  Michigan.  Inc 

Michigan  Indian  Manpower  Consortium 
North  American  Indian  Association  of 

Detroit „. 

Sault  Ste.  Marie  Tribe  of  Chippewa 

Indians _4. 

MinneMOta 
American  Indian  PeUowahip 

Association _..„*... 

Bols  Porte  Reservation  Business 

Committee „ 

Fond  Du  Lac  ReaervatioD  Business 

Committee „ „ 


Leech  Lake  Reservation  Business 

Committee 

MUle  Lacs  Reservation  Business 

Committee „ 

Minneapolis  Regional  Native  American 

Center 

Red  like  Tribal  CouncU. „ 

White  Earth  Reservation  Business 

Committee : '. 


Mi**it*ipj>i 
Mississippi  Band  of  Choctaw  Indians... 

MiuouH 
Region  Vn  American  Indian  Council. 
Inc „ 

Montana 
Asainibolne  and  Sioux  Tribes ..._ 


101,040        105.519 
308.526        322.529 


476.180        497.585 U. 


365.916  382.273 

176.039  184.033  . 

315.692  330.570 

204.047  236.719 

323.733  233.562 . 

351.638  262.737 . 
43.499         45.520 . 

110.284  114.974 . 
124.738  19.630 

498.951  609.606  . 

323.034  336.675 . 

84.726  88.260 


63.484 
87.458 
89.042 


66.279 
97.176 
92.993 


367.340  279.115 

51.385  53.583 

680.355  710.660 

195.660  204.401 

191,381  199.786 

514,080  538.446 


t7.71l 
«5.33I 


30.019 

13.329 
96.425 


M.687 


16.146 

4.491 
19.644 
14.850 

63.374 

1T.539 

9.297 
79.400 

S0.82S 
67,391 


315.499    330.097 ....\L. 

330,627   344.968   136.900 
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Onrnxm  ag  ImokK  I 


•  Nai 


These  tables  eontafai  the  ftnat  fiscal  jvear  197T  and  IfKsd 
aOocatkins.  The  two  title  in  figures  have  in  most  tnatawres 
flaeal  year  IVrt  funda  part  war  thm«cb  fiscal  year  197S. 


PaflaasMS— Continued 

tVIt  CVTA  tftle  HI  and  fiscal 
the  origtatf  aBDcatlon 


Prime  mamor 


Fiscal         Flaeal         Flaeali 
year  1978   year  ItTT 
ttUem      ttUein 


jmrUtS 

■■wniy 


BlaclLfeet  Trital  Baatitem  Cotmcil 

Confederated  aaUata  and  Kootenai 

Tribes 

Crow  Indian  Tribe 

Port  Belknap  Community  Council .... 
Montana  United  Indian  Association- 

Horthem  Cbcyenne  Tribe 

Oippewa-Oee  Tribe 


501.650     5».T*4     xnMa 


339.406 
185,217 
203^24 
477.860 
192.416 
I41JS7 


3S0.41I 

193.673 

212.663 

297,362. 

201.174 

isa.7a» 


133.9*1 
127,0«) 


Nebnuka 
Nebraska  Indian  Inter-Tribal 

Derelomnent  Corp.. 
Omaha  Tribe  of  Nebraska. 


Santee  Sioux  Tribe  of  Nebraska . 
ttaited  Indians  of  Nebraska 

Nevada 
Inter-Tribal  Council  of  Nevada ... 
I«s  Vesas  Indian  Center-.. 


Kew  Jeney 
Jeiaey  Department  of  Labor  and 
Industry 


tiem  Mexico— 

AD  Indian  Pueblo  Council 

National  Indian  Youth  Council 

Ramah  Navajo  School  Board,  Inc.. 
Zuni  Tribal  Council 


New  York 
American  Indian  Community  House. 

Tnr     ^.^ 

Native  American  Manpower.  Inc 

St.  Regis  Mohawk  Tribe  „ 

Seneca  Nation  of  Indians 


North  Carolina 

Eastern  Band  of  Cherokee  Indians 

Lnmbee  Regional  Development 

Association 

North  Carolina  Commission  of  Indian 

Affairs „ „ 

North  Dakota 

Devil's  Lake  Sioux  Tribe _ 

Three  Affiliated  Tribes 

Turtle  Mountaip  Band  of  Chippewa 

Indians .„ „ ™.-.„ 

Standing  Rock  Sioux  Tribe 

United  Tribes  Educational  Technical 

Center „ „ 

Ohio 
Office  of  Manpower  Dereloproent 

Oklahoma 
American  Indian  Training  and 

Employment  Program 

Central  Tribes  of  the  Shawnee  Area. 

Inc 

Cherokee  Nation  of  OlUahoma. 

Choctaw  Nation  of  Oklahoma 

Chickasaw  Nation  of  Oklahoma 

Comanche  Tribe  of  OlUahoma 

Cheyenne- Arapaho  Tribes „ 

Creek  Nation  ol  Olclahoma 

Intpr  Tribal  Council  of  Northeast 

Oklahoma 

Kiowa  Tribe  of  Oklahoma. _.. 

North  Central  Inter-Tribal  Council 

Osage  Ti^()al  Council 

Ponca  Trit>e  of  Indians „ 

8<"minole  Nation  of  Oklahoma 

Tonkawa  Tribe  of  OliJatioraa.„ 


I20J2S  125,918 

121.116  134.573 

83.226  92.473 

200.714  209.781  . 


471.105        558,622 
45.217  i«.306 . 


2S1.676        263.033 . 


1.138.345  1.191.035 

932.155  519.276 . 

90.228  94.468 

338.241  3S3J157 


655,915  685.605 

379,133  291.370 . 

147.459  154.093 

682.622  712.615 


400,397        418.273 
3.264.718     2.371.286 
749.018        783,869. 


137,8i9 


titlein 


193.648 
136,862 

485.952 
330.473 


201.909 
152.069 

507.482 
344.802 


468,a|6 

"'S0J$9 
139.6  17 


M>5 
1S8.C14 


134.194 
139.(  00 


u.^oe 

85,400 

137.i05 
115.894 


OWQDIS 

Ctafcdentad  Tribe*  at  Want  atirinsB - 
Organization  of  Forgotten  Americans .. 
Urban  Indian  Programi.. 

Pennsyloanta 
CtNinen  at  TItree  Rivers.. 


1«7S 
(tf  the  dikramtion  <tf  t9.aoajM 


Fiscal 
ICBrtvn  rear  Wit 

tttlelB       SDMMV 


147,455        154.160 . 


342.076 


56.018  . 


597,839  625.433 . 

298,908  312,817 

2,113.814  2,361.342 

828,707  867.372 

487,000  509,394 

290.183  303,046 

307.901  321.850 

1.335,331  1,074,746 


206,442 
428,222 

78372 
188,456 

90,287 
310,822 

•8.970 


59361 
447,835 
157,931 

ISfO.lfOO 

147342 
230.540 

4a.on 


111.  78 
403,  iI4 
287,1  06 
117J  67 
S8J30 
116.  45 
441479 

38^05 

ie7.«»4 

30369 

90336 

33367 
76,  i89 


Mndlana 170.457        178,211  .._ 

Tbere  is  no  independnrt  prime  sponsor  in  Indiana.  FmidB  for  Ind^n 
are  being  administered  by  the  American  Indian  Businessmen's  Associ- 
ation of  Chicago. 


mmiAl  KOISTEt.  VOL 


IMted  Ameriean  Indians  of  the 
Delaware  Valley 


Mt3» 
130340 
318337 


i«».ae« 

lH.S3«i 


JtAodc/staNd 
Blnde  Island  buttan  Caondl 

South  CaroUna 
Offlce  of  the  Oovemor  Manpower 
Division 

South  Dakota 
Cheyenne  River  Sioux  Tribe . 
Cttm  Creek  Sioux  Tribe . 
l^mtr  Brute  Sioux  Tribe . 
Oslala  Sioux  Tribe.. 


Rosebud  Sioox  Tribe 

Stewton-Watapeton  Sioux  Tribe 

UBitad  Sioxiz  Tribes  of  Sooth  Dakota 

Development  Corp - 

Tankton  Sioux  Tribe „ 


••a.149 

126,413 . 
333.158 . 


113.881 . 


Tennessee 
Department  of  Bmploynent  Sectnity.. 
Inc.- 


Texas 

Dallas  Inter-Tribal  Center «.„,. 

Indian  Employment  and  Training 
Service ,     

Utah 

Otah  Native  American  Ctwaortlum.  Inc . 
Ute  Indian  Tribe 

Virffinia 

Manpower  Services  Council 

Washington 

American  Indian  Commmunity  Center .. 

CHE-HO-QUI-SHO „ 

Eastern  Washington  Indian  Consortium 

Northwest  Inter-Tribal  Council 

PuyaDup  Tribe „ . „ 

Seattle  Indian  Center 

Small  Tribe  of  Western  Washington 

Wisconsin 

Great  Lakea.toter-Tribal  Council 

Lac  Courte  OreOles  Band  Of  Lake 

Superior  Chippewa  Indians 

Lac  du  Flambeau  Consortium 


14a.33S 


314.130 
U8389 
4a.4M> 
T313M 
B643M 
IflMm 

519.681 
•8331] 


88.185 
M9.S23 


418307 


ais3ft( 

124.734 


IwStSvv  • 


13.191 . 

tea.148 

121313 

S*3« 

7f03ao 


147,600 


543309. 
1A3373 


S143«1 


rtjuB 


laaju      sso.uft 


134381 
779.2a( 
167.25: 
154.10] 
473.801 
•«23&] 


1S3;.8U        354.405 


Menominee  Restoration  Committee 

Milwaukee  Area  American  Indian 

Manpower  Council 

Oneida  Tribe  of  Indians  of  Wisconsin. 

Inc _ 

St  Croix  Tribal  Council 

Stockbridge-Munsee  Community .. 

Superior  Indian  Organization. 

Wisconsin  Winnebago  Business 

Committee „. 


122.791 
103.68] 
344.463 

268364 

2S9.70< 
66.39t 
6332( 
32.33« 


W]/omino 

Shoshone  and  Arapaho  Joint  Business 
ConncU 


Tolals „ „  80,160.001    9T3SB.179  13.103309 


—New  Mexico 

Pueblo  of  Ij«una„ „ 180.6a: 

Sfe»arated  from  All  Indian  Pueblo  Coonefl  «b  : 
'Sae  (oUoarkig  table. 


n.  NO.  1M— 1IMS0AY,  JVNE  TT.  ffn 


83S1. 
U43W. 


4ST380. 
63Z323 


U030ft. 
140375 
812.743 
17S364 
33.865 
4*3.743  . 
Sia.858 


3S366 

•S.48a 

3331 


73.493 
47.7a» 


1173m 

•  36.107 
311.835 


48338 
•1.791 


330.788. 


244.185 
80.813 
46.713 
9380. 


41.804 
17309 
173aa 


131.05] .       1M345  39.161 


9»i3a>i      •■uai     i«*3aa 


••llMi.000 


tn3M 


84388 


NOTICES 


The  following  organlcatlons  were  prime  sponson  in  fiscal  year  19T7  aixl 
expended  the  sums  indicated  below: 
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Suaquehannock  Area  American  Indiana. 


Ahneslnable  Enterprises.  Inc... 

Cleveland  Indian  Center 

Tecumaeh  Confederacy 


Oklahoma  Tribal  Assistance  program. 

California  Tribal  Chairman's  Assoclatian. 


$•3,407 
115.669 
196.I40 
103.3&9 
333.320 
1X1.711 


Indian  Center  of  Loe  Aiwelec,  Inc 

San  Joaquin  Council  for  the  American  Indttiia!! 


Tanaina  Corp.  (Kenal  Native  AaKidatlon) 


Total. 


1337.730 
T3,219 
•337* 


23M3U 


Signed  at  Washington.  D.C.,  this  6th  day  of  April  1978. 


[4510-30] 

MKMUNT  AND  OTHER  SEASONALLY 
EMPLOYED  FAKMWOKKER  PROGRAMS 

Fwndiiig  cf  HEP  and  CAMP  Prejad 

AGENCY:  Employment  and  Training 
Adminstration.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  Intention  of  the  Department  of 
Labor  (DOL)  to  continue  to  fimd  High 
.School  Equivalency  Programs  (HEP'S) 
and  College  Assistance  Migrajit  Pro- 
grams (CAMP'S)  for  another  year 
under  TlUe  III  section  303  of  the  Com- 
prehensive Employment  and  Training 
Act  (CETA)  of  1973  as  amended.  The 
next  program  year  for  HEP  and 
CAMP  projects  will  be  September  1, 
1978.  to  August  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz.  Acting  Director,  Office 
of  Farmworker  Programs  Depart- 
ment of  Labor/Itoplojrment  and 
Training  Administration,  601  D 
Street  NW..  Washington.  D.C.  20213, 
phone  202-376-6128. 

SUPPLEMENTARY  INFORMATION: 
Junds  for  the  next  program  year  of 
HEP  and  CAMP  projects  will  be  pro- 
vided imder  Title  m,  section  303  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973  as 
amended.  HEP  and  CAMP  projects 
have  been  notified  in  writing  of  the 
decision  to  continue  direct  funding 
and  Instructed  to  submit  the  docu- 
ments required  to  receive  funds.  Fol- 
lowing is  a  list  of  grantees  to  be  re- 
funded (subject  to  satisfactory  pro- 
gram performance  and  completion  of 
the  grant  funding  process)  and  esti- 
mated fimdlng  amounts: 


Grantee 


Amount     Type  of 
grant 


CattKrilc  Unlveralty  of  Puerto 

Rioo 

Unlvenity  of  hOuoi,  Fla 

University  of  WiacoiMin- 

Mnwaukee 

Butera  New  Mexico 

Univanitr 
Horttian  New  ICexieo 

Community  College „„._„ 
Pan  American  University,  Tex 


8302387 
—      S47.798 

-«      339.568 

.~      40033* 


314393 

330.083 


HKP 


HKP 


_,      .      ^  Alexander  S.  Macna^ I 

Director,  Division  of  Indian  and  Native  American  Programs, 

,  Office  of  National  Progranu. 

IPR  Doc.  78-17796  PUed  6-26-78;  8:45  am] 


Grantee 


Amount 


Type  of 
grant 


Pan  American  University.  Tex  271.841 

St.  Edward's  University,  Tex...  3381350 

University  of  Houston.  Tex 336.141 

University  of  Texas  at  El 

Pw>  • — 305.235 

Nebraska  Human  Resource 

Research  Foundation,  Inc.._  355,222 

Adams  State  College.  Colo  ....„  232315 
University  of  Southern 

Colorado 354.223 

California  Poljrtechnic  State 

Foundation 876  240 

San  Diego  State  University, 

Calif 271,471 

University  of  the  Pacific, 

CaiU 331,461 

University  of  Oregon 344355 

Wastiingtoii  State  University..  343.822 


CAMP 

CAMP 

HEP 

HEP 

HEP 
CAMP 

HEP 

HEP 

CAMP 

HKP 
HEP 
BEP 


Signed  at  Washington.  D.C.  June 

Lamond  CJodwin, 
_.„  Administrator. 

Office  of  Farmworker  Programs. 

IPR  Doc  7ft-17794  PUed  6-26-78;  8:45  ami 


[4510-90] 


PROPOSID  XM  CORPS  CENTER  AT  THE  OUT- 
LYMO  LANDING  HELD  (OLF),  SAN  DIEGO, 
CAUP. 

Dalai  ■kialiuii  of  NagaHva  EnvirenmMital 
Impact 

AGENCY:  Employment  and  Trainins 
Administration.  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  Outlsring 
Landing  Field  (OLF),  San  Diego,  Calif, 
does  not  constitute  a  major  Federal 
actitm  which  will  significantly  affect 
the  environment. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Raymond  E.  Young.  Director.  Office 
of  Job  Corps  and  Young  Adult  Con- 
serration  Corps,  Room  6100,  Patrick 
Henry  BuUdlng,  601  D  Street.  NW.. 


Washington.  D.C. 
202-376-6995. 


20213.  telephone 


SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended,  29  U.S.C.  911  et  seq., 
directs  the  Secretary  of  Labor  to  es- 
tablish Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a.  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
Outlying  Landing  Field  (OLF)  loca- 
tion. 

Pursuant  to  40  CFR  Part  1500.  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
^  of  a  site  utilization  study  and  has  de- 
I  termined  that  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder- 
al action  which  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  1500.6(c).  The  proposed  San 
Diego  Job  Corps  Center  wlU  be  a  train- 
ing center  with  residential,  nonresi- 
dential and  educational  facilities  for 
approximately  600  disadvantaged 
,  youth,  men,  and  women,  ages  16 
I  through  21,  who  need  and  can  benefit 
from  intensive  employment-related 
services.  The  function  of  the  center 
and  the  staff  of  approximately  200 
wIU  be  to  provide  skill  training  in  se- 
lected vocational  courses  and  continu- 
ing and/ or  remedial  education  in  aca- 
demic subjects. 

The  proposed  use  of  the  facility  Is 
Intended  for  essentially  the  same  pur- 
pose as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu- 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  20  miles 
south  of  San  Diego,  Calif.  The  site  sur- 
veyed for  use  by  Job  Corps  consists  of 
22  buildings. 

All  utilities.  Including  municipal 
water  and  sewer,  natural  gas  and  elec- 
tric power  are  provided  to  the  site.  All 
utilities  are  active.  Required  modifica- 
tions will  meet  applicable  Federal. 
State  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
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Job  Corps  Environmental  Standards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal,  State  and  local  reg- 
ulations concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1251  et  seq.,  with  Executive  Order 
11752.  and  with  regulations  and  guide- 
lines of  the  United  States  Environ- 
mental Protection  Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  11752  and  40  CFR 
Part  86. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  June  1978 

Raymond  K  Young. 
Director,  Office  of  Job  Corps  and 
Young     Adult     Conservation 
Corps. 
IFR  Doc  78-17795  FUed  8-26-78:  8:45  am} 


[4510-30] 

TIOfOSH)  MOVI  OF  JOB  CMPS  CENTBI 
ROM  THi  COtTEZ  HOTH.  IN  B  PASO,  TEX. 
TO  THi  SHEKATON  MOTO«  INN,  EL  PASO 
1EX. 

P«t>iiwiiiulloii  of  N«9altv«  Envfronmcntal 


AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  vmder  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  moving  of  a  Job 
Corps  center  from  the  Cortez  Hotel. 
306  North  Mesa  Street,  El  Paso,  Tex. 
to  the  Sheraton  Motor  Inn  site  does 
not  constitute  a  major  Federal  action 
which  will  significantly  affect  the  en- 
vironment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Young,  Director,  Office 
of  Job  Corps  and  Young  Adult  Con- 
servation Corps,  Room  6100,  Patrick 
Henry  Building,  601  D  Street.  NW., 
Washington.  D.C.  20213.  telephone 
202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  rv  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  as  amended.  29  U.S.C.  911  et  seq.. 
directs  the  Secretary  of  Labor  to  es- 
tablish Job  Corps  centers  to  provide 
occupational  trailing  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  iwued  regulations  published 
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at  29  CFR  P^  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
move  the  Job  Corps  center  from  the 
Cortez  Hotel  to  the  former  Sheraton 
Motor  Inn  location. 

Pursuant  to  #0  CFR  Part  1500.  the 
Department  of  Labor  has  conducted 
an  environmental  atoessment  as  part 
of  a  site  utilization  study  and  has  de- 
termined that  preparation  of  an  envi- 
ronmental impiict  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder-  • 
al  action  whtch  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  1500.6(c).. The  El  Paso.  Tex.  Job 
Corps  Center  0jt  its  new  site  will  be  a 
training  center  with  residential,  nonre- 
sidential and  educational  facilities  for 
approximately  400  disadvantaged 
youth,  men.  and  women,  ages  16 
through  21,  who  need  and  can  benefit 
from  intensive  employment-related 
services.  The  function  of  the  center 
and  the  staff  of  approximately  133 
will  be  to  provide  skill  training  in  se- 
lected vocational  courses  and  continu- 
ing and/or  remedial  education  in  aca- 
demic subjects.. 

The  propose^  use  of  the  facility  is 
for  residential  living  and  education 
which  is  similar  to  its  former  puirpose 
which  was  to  irovide  living  accommo- 
dations and  fa:Ulties  for  group  meet- 
ings. 

The  center  will  be  a  self-contained 
facility  located  approximately  10  miles 
east  of  downtown  EH  Paso,  Tex.  The 
site  surveyed  f*r  use  by  Job  Corps  con- 
sists of  seven  I  uildings  on  5.5  acres  of 
land. 

Domestic  anl  fire  protection  water 
is  provided  by  the  El  Paso  Water  Utili- 
ties Main  Lines  and  Is  of  adequate 
pressiu-e  for  present  utilization.  Sani- 
tary sewers  are  connected -to  the  El 
Paso  Water  Utilities'  Main  Lines.  Nat- 
ural gas  is  furnished  by  the  Southern 
Union  Gas  Ccfnpany.  Electric  service 
is  provided  bl  the  El  Paso  Electric 
Company.        | 

The  proposea  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job  Corps  Environmental  Standards 
published  at  S9  CFR  §  97a.  116.  and 
with  applicable  Federal,  State  and 
local  regulati<nis  concerning  environ- 
mental healthr 

New  construction  kWIU  be  required 
for  vocational  shop  facilities. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standard^  of  the  State  and  local 
Government,  fuid  with  the  standards 
established  pursuant  to  the  Federal 
Water  PoUuti<^n  Control  Act.  33  U.S.C. 
1251  et  seq..  i  with  Executive  Order 
11752.  and  with  regulations  and  guide- 
lines of  the  United  States  Environ- 
mental Protcciimi  Agency. 

The  center  [installation  will  be  de- 
signed, operated,  and  maintained  so  as 


to 


Federal    air   quality 

incluqing  those  found  in 

11752  and  40  CFR 


to   conform 
standards. 
Executive  Order 
Part  86. 

Signed   at   Washington.   D.C.   this 
22nd  day  of  April  1978. 


Director, 
Young 
Corps, 

CFR  Doc  78-17793 


R^TMOHS  E.  Young. 
of  Job  Corps  and 
Conservation 


Office 


Al  ult 


[4510-28]    - 

ONtcaofli 
[TA-W-23ab  througb  23351 


AIKEN  INOUSTRIEIi, 
DIVISION, 


PUed  8-28-78;  8:45  am] 


If  INOf  Pa  wU  HOrrMAN 
CAIUJSIE,PA. 


On  April  27.  11 78.  the  petitioner  re- 
quested administ  -ative  reconsideration 
of  the  Departmei  it  of  Labor's  negative 
determination  regarding  eligibility  to 
apply  for  worker  adjustment  assist- 
ance in  the  case  Of  workers  and  former 
workers  of  the  P^  R.  Hoffman  Division 
of  Aiken  Indiistijies.  Inc.,  Carlisle.  Pa. 
The  determination  was  published  in 
the  Federal  Rbgistbb  on  AprQ  7,  1978 
(43  FR  14752).    J 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  oe  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  (xmsidered.  that  the  de- 
termination complained  of  was  errone- 


ous; 

(2)  If  it  api 
tion  complained 
take  in  the  detei 
viously  considei 

(3)  If.  in  the 
ing  officer,  a 
or  of  the  law  j 
of  the  decision. 

In  its  application,  the  petitioner 
raises  the  issue  pf  like  or  directly  com- 
petitive articles  land  cites  other  deci- 
sions made  by  t^e  Department  which 


that  the  determina- 
[>f  was  based  on  a  mis- 
ition  of  facts  pre- 
,or 

>inion  of  the  certify- 
iterpretation  of  facts 
fies  reconsideration 


appear  to  conti 
P.  R.  Hoffman 
claims  that  im] 
and  imported 
tain  quartz  cryi 
ered  by  the  De] 


ct  the  denial  of  the 
orkers.  He  correctly 
Its  of  quartz  watches 
radios,  which  con- 
were  not  consid- 
ment  in  its  evalua- 
tion of  import  iinpact.  Given  the  lan- 
guage of  the  Trttde  Act  of  1974,  legisla- 
tive history,  precedents  by  the  Inter- 
national Trade  Commission  and  court 
decisions,  the  |>epartment  does  not 
consider  watches  and  CB  radios  con- 
taining quartz  crystals  as  being  "like 
or  directly  competitive"  with  quartz 
crystals  within  Oie  meaning  of  section 
222  of  the  act.  'rhe  Department  evalu- 
ated imports  o^  quarts  crystals,  syn- 

and  stonework- 
being  like  or  directly 
the  article*  iHtxluced 
worker  group. 


thetic  quartz 
tnc  machinery 
ocMnpetitive  wit 
by  the  petit 
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A  decirive  factor  in  the  Depart- 
ment's denial  of  the  P.  R.  Hoffman 
Co.  petition  was  the  customer  survey 
which  was  conducted  of  customers  of 
machinery  used  to  make  quartz  crystal 
blanks  and  synthetic  quartz.  The  cus- 
tomer survey  did  not  indicate  that  cus- 
tomers of  P.  R.  Hoffman  Division 
switched  from  products  produced  at 
the  petitioning  workers'  firm  to  like  or 
directly  competitive  articles  produced 
abroad.  The  results  of  that  customer 
survey  were  consistent  with  what  the 
aggregate  import  data  show,  namely,  a 
very  low  import  penetration  ratio  In 
these  products.  As  a  consequence,  the 
Department  was  unable  to  find  that 
increased  imports  "contributed  impor- 
tantly" to  worker  separations  within 
the  meaning  of  section  222  of  the  act. 

The  petitioner  cites  two  petitioning 
worker  groups,  which  the  Department 
certified,  as  precedents  for  a  certifica- 
tion of  the  P.  R.  Hoffman  workers. 
One  group  produced  electronic  quartz 
crystals  for  time  pieces:  the  other  pro- 
duced CB  radios.  Each  petitioning 
group,  however,  must  be  considered  on 
its  own  merits. 

Conclusion 

After  review  of  the  application  and 
the  investigative  fUe.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
<rf  the  law  which  would  justify  recon- 
sideration of  the  E>epartment  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington.  D.C,  this 
t9th  day  of  June  1978. 

Jaues  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
IPR  Doc.  78-17802  Piled  8-26-78;  8:45  am] 


[4510-28] 


[TA-W-3227] 


AIA  FOOD  SERVICES  CO.,  HARVARD,  ILL. 

N«9ativ«  D«tfwfcioHoii  R*gardin9  EligiMlity 
T«  Apply  fw  WorlMT  AdjwtiMnt  AMUtonM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3277:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  23.  1978.  in  response  to  a 
worker  petition  received  on  February 
9.  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  ARA 
Pood  Services  Co.  providing  cafeteria 
food  services  at  the  Harvard,  111.,  plant 
of  Admiral  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
princip^y  from  officials  of  ARA  Food 
Services  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibQlty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  department's  investigation  re- 
vealed that  ARA  Pood  Services  Com- 
pany provides  food  services  to  several 
customers.  At  the  Harvard,  111.,  plant 
of  Admiral  Corp.,  ARA  Food  Services 
managed  a  cafeteria  which  provided 
food  for  workers  at  that  plant.  ARA 
employees  performed  no  production 
operations. 

ARA  Food  Services  Co.  and  Admiral 
Corp.  have  no  controlling  Interest  in 
each  other.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  by.  are  paid  by.  and  are  subject 
to  the  control  of  ARA  Food  Services 
Co.  personnel  only.  All  employment 
benefits  are  provided  and  maintained 
by  ARA  Food  Services  Co.  Thus,  ARA 
Food  Services  Co.  must  be  considered 
to  be  the  workers'  firm. 

Conclusion  ' 

After  careful  review  I  conclude  that 
all  workers  of  ARA  Food  Services  Co. 
at  the  Harvard,  111.  plant  of  Admiral 
Corp.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
H,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  June  1978. 

Harry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc  78-17803  PUed  6-26-78;  8:45  am] 
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rrA-w-28»4] 


I    T 


ASARCO.  INC,  NEW  MARKET,  TENN. 

CartificcHoii  R««ardlng  Eligibility  To  Apply  for 
Work*r  A^uttment  Aitittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2894:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  11.  1978  in  response  to  a 
worker  petition  received  on  December 
29,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
zinc  at  the  New  Market,  Tenn..  mine 
of  ASARCO.  Inc. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ASARCO, 
Inc.,  Metals  Week,  Metal  Bulletin,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  the  Interior, 
the  American  Bureau  of  Metal  Statis- 
tics, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  slab  zinc  increased 
from  380,437  short  tons  in  1975  to 
714.489  short  tons  in  1976  before  de- 
clining to  555,147  short  tons  in  1977. 

The  ratio  of  imported  slab  zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127.0  percent  in 
1976  and  to  127.9  percent  in  1977.  In- 
dustry sources  maintain  that  domestic 
suppliers  of  zinc  can  remain  competi- 
tive with  foreign  suppliers  as  long  as 
the  domestic  price  Is  within  five  cents 
of  the  London  Metal  Exchange  price. 
Except  for  brief  periods  in  the  spring 
and  summer  of  1976  and  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
five  cents  per  poimd.  The  average  U.S. 
producer  price  for  zinc  was  7.6  cents 
higher  than  the  average  LME  zinc 
price  in  1977.  well  above  the  five-cent 
limit  at  which  domestic  suppliers  can 
remain  competitive.  Imports  of  refined 
zinc  are  one  of  the  most  important 
factors  affecting  sales  and  depressing 
price.  The  market  for  zinc  concen- 
trates produced  at  New  Market  has 
contracted  as  a  result  of  domestic  zinc 
refintry  cutbacks  in  production, 
brought  about  by  increased  imports  of 
zinc  metal.  This  has  made  continued 
production  at  the  New  Market  Mine 
unattractive  at  this  time.         i, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  zinc 
produced  at  the  New  Market.  Tenn., 
property  of  ASARCO,  Inc.,  contribut- 
ed importantly  to  the  decline  in  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  mine.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  at  the  New  Market,  Temj., 
property  of  ASARCO.  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  26.  1977 
are  eligible  to  apply  for  adjustment  a^ist- 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed   at  Washington.   D.C.,  this 
18th  day  of  June  1978. 

Harrt  J.  OmcAH, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  7»- 17804  FUed  8-2S-78:  8:45  am] 
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[TA-W-2772] 


BEST  COAT  COMFANY,  INC,  BOSTON,  MASS. 

NagBtiy  D*l*niiinalton  lagording  EHgibiMty 
T*  Apply  for  WeHi*r  A4iuttM«nt  AssicHuic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2772:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  14,  1977,  In  response  to  a 
worker  petition  received  on  December 
7.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  all-weather  outer  coats  at  Best 
Coat  Co.,  Inc.,  Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Pkdkral  Rkgister  on  Jan- 
uary 10,  1978  (43  PR  1558).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Best  Coat 
Co.,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Councils  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

The  Department's  survey  of  custom- 
ers of  the  subject  firm  revealed  that 
none  of  the  customers  surveyed  in- 
creased purchases  of  imported  men's 
all-weather  outer  coats  in  1978  com- 
pared to  1975  and  that  customers  sur- 
veyed that  increased  purchases  of  im- 
ports of  all-weather  outer  coats  In 
1977  compared  to  1976,  accounted  for 
an  insignificant  proportion  of  the  sub- 
ject firm's  total  sales. 

After  careful  review  I  determine 
that  all  workers  of  Best  Coat  Co.,  Inc., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  n, 
chapter  2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed   at    Washington.   D.C..   this 
15th  day  of  Ji  ne  1978. 

James  P.  Taylor, 
Director.  C  ffice  of  Management, 
Admini  ttration,  and  Planning. 
IFR  Doc.  78-1'  810  Piled  8-26-78;  8:45  am] 


[4510-28] 

TA-W-2939] 

BETHLEHEM    ST^   COtP.,    CAMBKIDGE    BAR 
FABRICATING  ^HOP,  CAMBRIDGE,  MASS. 

Regarding  Eligibility 
:«r  Ad|uttm«nt  A«*lstanc« 


In  accordance  with  section  223  of 
the  Trade  Ait  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-\  r-2939:  Investigation  re- 
garding certl  ication  of  eligibility  to 
apply  for  wc  rker  adjustment  assist- 
ance as  prescr  bed  in  section  222  of  the 
act. 

The  invest!  lotion  was  initiated  on 
January  23,  1978,  in  response  to  a 
worker  petiti^i  received  on  January  3, 
1978,  which  iwas  filed  on  behalf  of 
workers  and  former  workers  fabricat- 
ing concrete  reinforcing  bar  at  the 
Cambridge  reinforcing  bar  fabricating 
shop  of  Bethlehem  Steel  Corp.  in 
Cambridge,  M^tse. 

The  notice  of  investigation  was  pub- 
lished in  th«  Pkdbial  Rcgistkr  on 
Pebruary  8,  1978  (43  PR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  fnom  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
n.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes.  I 

In  order  toknake  an  affirmative  de- 
termination a|id  issue  a  certification  of 
eligibility  to  ^PP^y  'or  adjustment  as- 
sistance, etuihi  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  mtist  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 


That  increascB  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  fihn  or  subdivision  have  con- 
tributed impiortfuitly  to  the  separations,  or 
threat  thereof,  land  to  the'  alssolute  decline 
in  sales  or  prodiKition. 

An  analysis  of  the  industry  revealed 
that  imports  I  of  reinforcing  bars  de- 
clined absoluiely  and  relative  to  n.S. 
production  in  1977  compared  to  1978. 

The  Department  conducted  a  survey 
of  some  of  t^e  customers  purchasing 
fabricated  rettar  from  the  Cambridge 
rebar  shop.  None  of  the  customers  sur- 
veyed purchased  any  imports  in  1976 
or  1977. 

OHCLUSION 


After  careful  review,  I  conclude  that 
all  workers  oi  the  Cambridge  reinforc- 


ing bar 

Steel  Corp.  In 
denied  ellgibllit|r 
ment  assistance 
2  of  the  Trade 


faMcattog  shop  of  Bethlehem 
::;ambridge,  Mass..  are 
to  apply  for  adjust- 
under  title  n.  chapter 
of  1974. 


ilCt( 

Signed   at  W  ashlngton.   D.C..   this 
18th  day  of  Jun^  1978. 

HaKRT  J.  GiLMAH, 

ActiTip  Director.  Office  of 
Foreig*  Economic  Research. 
[FR  Doc.  78-178C  5  FUed  8-20-78:  8:45  am] 


[4510-28] 


[TA-W  2813  and  2814] 


CF«I  STEEL  CORP. 
COLORADO* 
CFftl  STEEL  CORP 


D#t#nmnof  ioiu 

fOV  W9ffm9f  I 


1 RANSPORTATION  AND  THE 
WOMHO  RARWAY  Ca  OF 
PUEBLO,  COLO. 


EHgMllty  To  Apply 
ilMwstMMit  AsalsHinca 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-i813  and  2814:  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  In  section  222 
ot  the  act.  I 

The  investigations  were  Initiated  on 
December  27,  1977,  In  response  to 
worker  petitions  received  on  December 
8, 1977.  which  wbre  fUed  by  the  United 
Transportation  Uni<»i  on  behalf  of 
workers  and  former  workers  ancaaed 
In  traDvortlnglgoods  for  the  Pueblo. 
Colo.;  facility  of  the  CF&I  Steel  Corp. 
by  CF&l  Steel,  Corp.  Tranq>ortation 
and  the  Colorado  dc  Wyoming  Railway 
Co.,  Pueblo,  Colo.  The  notice  of  Inves- 
tigation of  the  CP&I  Steel  Corp.  rail- 
way omitted  reference  to  the  railway 
and  listed  the  products  produced  at 
CF&I  Steel  Cort>.  without  stating  that 
the  petitioning  workers  were  engaged 
in  transporting!  the  products  rather 
than  producing|sald  products. 

The  notices  |of  investigation  were 
published  in  the  Fkderai.  Rigister  on 
January  10.  1978  (43  FR  1555).  No 
public  hearing  \  ras  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wak  made  was  obtained 
principally  froni  officials  of  the  CF&I 
epartment  files. 
te  an  affirmative  de- 
1  issue  a  certification  of 
7ly  for  adjtistment  as- 
^f  the  group  ellgibiUty 
section  222  of  the 
)74  must  be  met.  With 
era  of  the  Colorado  & 
ly  Co.,  without  regard 
of  the  other  criteria 
have  t)een  met,  Ithe  following  criterion 
has  not  been  m^t: 

That  a  significant  number  or  proimrtion 


Steel  Corp.  and  | 

In  order  to 
termination  and 
eligibility  to  at 
sistance,  each 
requirements 
Trade  Act  of  IS 
respect  to  worh 
Wyoming  Ralli 
to  whether 


of  the  workers  in 


appropriate  subdlvlaion  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  bemme  totally  or  partially 
separated. 
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the  workers'  firm,  or  an 


There  were  no  significant  employ- 
ment declines  from  1978  to  1977  at  the 
Colorado  &  Wyoming  RaUway  Co., 
nor  were  there  partial  separations. 
There  is  no  Immediate  threat  of  sepa- 
rations to  workers  at  the  Coloi«do  & 
Wyoming  Railway  Co. 

With  respect  to  workers  at  the  intra- 
plant  railway  facility  of  CP&I  Steel 
Corp.  all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  act 
have  lieen  met. 

The  CP&I  Steel  Corp.  intra-plant 
rail  facility  is  wholly  owned  by  CP&I 
Street  Corp..  Pueblo.  Colo.  The  intra- 
plant  railway  transports  materials  and 
goods  within  CP&I's  sole  steel  produc- 
ing plant.  The  railway  is  totally  de- 
pendent on  rail  traffic  generated  by 
the  steelmaking  activity  at  CF&I  Steel 
Corp. 

Workers  at  CP&I  Steel  Corp.  pro- 
ducing certain  steel  product  groups 
(rolled  products,  pipe,  and  wire  prod- 
ucts) and  workers  engaged  in  coke  and 
chemical  production  have  already 
been  certified  eligible  to  apply  for  ad- 
justment assistance.  See  notice  of  de- 
terminations in  CFAI  Steel  Corpora- 
tion, Subsidiary  of  Crane  Company 
(TA-W-1513,  42  PR  43152).  All  work- 
ers at  the  Allen  mine  and  Maxwell 
mine  of  CT&I  Steel  Corp.  have  also 
been  certified  eligible  to  apply  for  ad- 
justment assistance.  See  notice  of  de- 
terminations Allen  Mine  and  Maxwell 
Mine  of  CF&I  Steel  Corporation  (TA- 
W-2665  and  2668,  43  PR  5085). 

Average  employment  at  the  CF&I 
Steel  Corp.  Intraplant  rail  faciUty  de- 
clined in  each  quarter  of  1977  com- 
pared to  the  same  quarter  of  the  previ- 
ous year.  Average  annual  employment 
declined  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
carbon  steel  rolled  products,  pipe,  and 
wire  products  produced  at  the  Pueblo. 
Colo,  plant  of  CF&I  Steel  Corp.  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  at  the 
CP&I  Steel  Corp.  intraplant  rail  facili- 
ty. In  accordance  with  the  provisions 
of  the  act,  I  make  the  following  certifi- 
cation: 

All  workers  of  CP&I  Steel  Corp.  Trans- 
portation (intraplant  rail  facility).  Pueblo. 
Colo.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 2,  1976.  are  eligible  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter  2  of 
the  Trade  Act  of  1974. 

I  further  conclude  that  aU  workers  at  the 
Olorado  &  Wyoming  Railway  Co.  of  CF&I 
Steel  Corp.,  Pueblo,  Colo.,  are  denied  eligi- 
bility to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade  Act  oT 
1974. 


NOTias 

Signed    at   Washington,   D.C.,    this 
15th  day  of  June  1978. 

Jahes  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-17806  Filed  6-26-78;  8:45  am] 


[4510-28] 


ITA-W-3320] 


CHAMPION  DIE  INC.  LYNN,  MASS. 

N*gaNv«  Datomiination  Regarding  Eligibility 
To  Apply  for  Werfcar  Adjuttmwit  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3320:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978  in  response  to  a  worker 
petition  received  on  February  28,  1978 
which  was  filed  on  behalf  of  all  work- 
ers producing  shoe  cutting  dies  at 
Champion  Die  Inc.,  Lynn,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  PR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Champion 
Die  Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  .following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

During  the  five  year  period  from 
1973  through  1977,  imports  of  cutting 
dies  remained  less  than  one-half  of 
one  percent  (0.5)  of  domestic  produc- 
tion. The  impact  of  imported  cutting 
dies  on  domestic  production  can  be 
termed  "negligible. "  Declines  in  do- 
mestic production  can  be  attributed  to 
declines  in  aggregate  domestic  produc- 
tion of  shoes,  the  production  of  which 
employs  cutting  dies. 

Conclusion 

After,  careful  review  I  conclude  that 
all  workers  of  Champion  Die  Inc., 
Lynn,  Mass.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed    at   Washington.    D.C,    this 
15th  day  of  June  1978. 

I  Harry  J.  Gilmah, 

I  Acting  Director,  Office  of 

1  Foreign  Economic  Research. 

[PR  Doc.  78-17807  Filed  6-26-78;  8:45  am] 
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[TA-W-2590] 


CLAYTON  SHOE  CO.,  CORNING.  ARK. 

JOHANSEN  BROTHERS  SHOE  CO.,  VALLEY 
SHOE  CO.,  ST.  LOUIS,  MO. 

C*rtificatian  Rsgording  BigMKty  To  Apply  fw 
Woricar  AdjustmMrt  Atsittane* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2590:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Novemlier  10,  1977  in  response  to  a 
worker  petition  received  on  November 
2,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  Claj^on  Shoe  Co., 
Corning,  Ark.  The  investigation  was 
expanded  to  include  Valley  Shoe  Co.. 
and  Johansen  Brothers  headquarters 
facility,  both  located  in  St.  Louis,  Mo. 
cnayton  Shoe  Co.  and  Valley  Shoe  Co. 
are  wholly-owned  subsidiaries  of  Jo- 
hansen Brothers  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  (Stained 
principally  from  officials  of  Johansen 
Brothers  Shoe  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Conunission. 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  and  misses'  non- 
rubber  footwear  increased  from  190.7 
million  pairs  in  1975  to  195.5  million 
pairs  in  1976.  declining  to  181.8  million 
pairs  in  1977.  Imports  increased  rela- 
tive to  domestic  production  from  114 
percent  in  1976  to  119  percent  in  1977. 

In  its  report  to  the  President  on  Feb- 
ruary 8,  1977,  the  U.S.  International 
Trade  Commission  found  that  certain 
footwear  articles  are  being  imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  commission  considered  fac- 
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tors  other  than  imports  that  have 
been  alleged  as  more  important  causes 
of  injury  to  the  domestic  footwear  in- 
dustry, such  as  the  recent  recession, 
inability  to  Iteep  pace  with  technologi- 
cal and  style  changes,  and  decreased 
productivity.  However,  the  Commis- 
sion concluded  that,  although  such 
factors  may  have  contributed  in  part, 
imports  have  been  the  most  important 
cause  of  injury. 

Worlters  at  Clayton  Shoe  Co.,  Cor- 
ning. Ark.  and  Johansen  Brothers 
Shoe  Co.,  St.  Louis.  Mo.  were  previous- 
ly certified  eligible  to  apply  for  adjust- 
ment assistance  by  the  Department 
(TA-W-88  and  TA-W-124).  Those  cer- 
tifications expired  on  September  12, 
1977  (TA-W-88).  and  October  29.  1977 
(TA-W-124). 

Customers  of  Johansen  Brothers 
who  were  surveyed  increased  pur- 
chases of  imports  while  reducing  pur- 
chases from  Johansen  Brothers  both 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  footwear  produced  by  Clay- 
Ion  Shoe  Co..  Coming.  Ark.  contribut- 
ed importantly  to  the  decline  in  pro- 
duction and  to  the  separation  of  work- 
ers at  that  firm  and  at  Johansen 
Brothers  Shoe  Co.  and  Valley  Shoe 
Co..  St.  Louis.  Mo.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certifications: 

All  workers  of  Clayton  Shoe  Co.,  Corning. 
Ark.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 12.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

All  workers  of  Johansen  Brothers  Shoe 
Co.  and  Valley  Shoe  Co..  St.  Louis,  Mo.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  29.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  11,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
15th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-17813  Piled  6-26-78;  8:45  am) 
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[TA-W-2309] 


COLT  INDUSTIIES,  INC,  PIAH  «  WHITNEY 
MACHINE  TOOL  DIVISION,  WEST  HART- 
FOID,  CONN. 

Magutiv  P«t«iiiiiiiMlioii  Ragtirdinfl  Applicofion 
for  R«con*id«rat)en 

On  May  3.  1978.  the  petitioner  re- 
quested administrative  reconsideration 


NOnCES 

of  the  Depcuti  lent  of  Labor's  negative 
determination  regarding  eligibility  to 
apply  for  woicer  adjustment  assist- 
ance in  the  cai  e  of  workers  and  former 
|t  Industries,  Inc..  Pratt 
chine  Tool  Division,  of 
ConiL  The  determina- 
shed  in  the  Federal 
April    7.    1978    (43    PR 


workers  of  O 

&  Whitney 

West  Hartfor 

tion   was   pu 

Register   on 

14757). 

Pursuant  to  29  CPR  90.18(c).  recon- 
sideration ma^  be  granted  under  the 
following  circi  instances: 

1.  If  it  appei  irs.  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination «  mplained  of  was  errone- 
ous: 

2.  If  it  appe^  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  de  ermination  of  facts  pre- 
viously considi  Ted;  or 

3.  If,  in  the  >pinion  of  the  certifying 
officer,  a  mist  iterpretation  of  facts  or 
of  the  law  juj  tif ies  reconsideration  of 
the  decision. 

In  its  app  ication,  the  petitioner 
made  two  cliims  concerning  import 
competition.  The  first  is  that  the 
impact  of  imp  >rts  began  as  far  back  as 
1968  and  afffected  particularly  taps, 
reSmers,  drill  s,  milling  cutters,  and 
hoke  blocks.  The  second  was  that 
worker  separations  could  be  attributed 
to  a  decision  by  the  company  to  start 
importing  holoe  blocks  from  Sweden. 
Given  the  f^ct  that  imder  any  certi- 
by  the  Department  of 
e  workers  separated  no 
ear  prior  to  the  date  of 
be  covered,  in  evaluat- 
of  imports  the  Depart- 
to  account  competitive 
import  developments  of  a  more  recent 
nature  than  10  years  ago.  Typically,  in 
its  adjustment  assistance  investiga- 
tions, the  focis  of  attention  will  be  on 
the  latest  2-  d  3-year  period. 

the  Department's 
Its  indicated  that  the 
to  production  has  re- 
ely  low  over  the  1975- 
e  survey  of  the  Pratt  & 
Whitney  Madilne  Tool  Division's  cus- 
tomers conducted  in  this  case  suggest- 
ed even  less  Import  competition  than 
the  aggregate  data  would  indicate. 

As  for  the  petitioner's  allegation 
that  the  company  imported  hoke 
blocks  from  ^eden  following  a  strike, 
the  company  denied  that  it  imported 
any  articles  simUar  to  those  produced 
by  the  petitioning  workers,  including 
hoke  bloclu  from  Sweden. 


fication  issue 
Labor  only  th(: 
more  than  1 
the  petition 
ing  the  imps 
ment  takes  it 


In     this 
review  of  imi 
ratio  of  imi 
mained  relatJ 
1977  period. 


t 


ONCLUSION 

After  revie^  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  befen  no  error  or  misinter- 
pretation of  (act  or  misinterphetation 
of  the  law  w^ich  would  justify  recon- 
sideration (i  the  Department  of 
Labor's  prior  jdecision.  The  application 
is,  therefore,  denied. 


Signed   at  Wt  shington,   D.C.   this 
19th  day  of  Jund  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administr^Uion,  and  Planning. 
[Fr1>oc.  78-17814  Filed  6-3«-78:  8:45  am) 
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(T>  -W-2662J 


CONAWAY-WINTE(t,  INC,  MOUNTAIN  VIEW, 
MO. 

N«9«ttv«  Dtttonninbtioii  Regar^ng  Eligibility 
To  Apply  for  Worl  or  Ad|w»tmonf  A*sitfanco 

In  accordance!  with  section  223  of 
the  Trade  Act  iof  1974,  the  Depart- 
ment of  Labor  l^erein  presents  the  re- 
sults of  TA-W-1652:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  workjer  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act.  I  ' 

The  investigaiion  was  initiated  on 
November  23,  1JB77,  in  response  to  a 
worker  petition  ireceived  on  November 
14,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
infants'  footwekr  at  the  Mountain 
View.  Mo.,  plant  of  Conaway-Winter. 
Inc.  1 

The  notice  of  ^vestigation  was  pub- 
lished in  the  Fa>ERAL  Rbgister  on  De- 
cember 6.  197'!  (42  PR  61695).  No 
public  hearing  v^as  requested  and  none 
was  held. 

The  informatipn  upon  which  the  de- 
termination wa^  made  was  obtained 
principally  from  officials  of  Conaway- 
Winter,  Inc.,  its]  customers,  the  Ameri- 
can Pootwear  ^dustries  Association, 
the  UJ5.  Department  of  Commerce, 
the  U.S.  Intemitional  Trade  Commis- 
sion, industry  fuialysts.  and  Depart- 
ment files. 

e  an  affirmative  de- 
issue  a  certification  of 
ly  for  adjustment  as- 
the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.[  Without  regard  to 
whether  any  of  |the  other  criteria  have 
been  met,  the  following  criterion  has 
not  l)een  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  befcome  totally  or  partially 
separated.  | 

Employment  of  workers  at  the 
Moimtain  Vie^  plant  began  to  in- 
crease beginning  in  October  1976.  Em- 
ployment remained  steady  from  1976 
to  1977. 

CoNcxnsioH 

After  careful  review,  I  determine 
that  workers  ^t  the  Moimtain  View 
plant  of  Conaway-Winter  are  denied 
eligibility  under  tiUe  U.  chapter  2  of 
theTrade  Actof  1974. 


In  order  to 
termination  anc 
eligibility  to 
sistance,  each 
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Signed   at   Washington,   D.C,   this 
15th  day  of  June  1978. 

^^      ^  Jamb  P.  Taylor. 

Director,  Office  of  Management. 
Administration,  and  Planning. 
IPR  Doc.  78-17815  PUed  6-26-78;  8:45  ami 
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[TA-W-2952J 


CONSOUOATB)  RAIL  CORP.,  COLUMBUS  DIVI. 
SION-WICKEYE  YARD  OfFICE,  COLUMBUS, 
OHIO 

Nogofivo  DotarmlnaNon  Rogording  Eligibility 
To  Apply  for  Wotfcor  Adiuctmoirt  Astlttonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2952:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
January  25,  1978,  in  response  to  a 
worker  petition  received  on  January 
10.  1978,  which  was  fUed  on  behalf  of 
workers  and  former  workel^  engaged 
In  rail  transportation  of  steel  and 
other  products  at  the  Columbus  Divi- 
sion—Buckeye yard  office  of  Consoli- 
dated Rail  Corp..  Columbus,  Ohio. 

The  notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on 
Pebruary  17,  1978  (43  PR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  ur>on  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Con- 
solidated Rail  Corp.  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Consolidated  Rail  Corp.  was 
founded  April  1.  1976.  and  incorporat- 
ed In  the  State  of  Pennsylvania.  The 
Columbuis  Division— Buckeye  yard 
office  is  solely  and  directly  controlled 
by  Consolidated  Rail  Corp. 

Consolidated  Rail  provides  rail 
transportation  in  15  States  and 
Canada.  The  railroad  owns,  leases,  and 
operates  various  buildings,  ware- 
houses, offices,  yards,  and  equipment. 
The  petitioning  group  of  workers  are 
employed  in  the  Columbus  Division- 
Buckeye  office  of  Consolidated  Rail 
Corp.  This  division,  like  other  divi- 
sions of  the  firm  Is  licensed  and  regu- 
lated  by    the    Interstate    Commerce 
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Commission  as  a  rail  common  carrier. 
Consolidated  Rail  transports  all  com- 
modities in  accordance  with  the  pub- 
lished tariffs  on  file  with  the  Inter- 
state Commerce  Commission.  Workers 
at  the  Columbus  Division,  Buckeye 
yard  office,  transport  freight  and  pas- 
sengers and  do  not  produce  an  article 
wittiin  the  meaning  of  section  222  of 
the  act. 

Consolidated  Rail  Corp.  and  its  cus- 
tomers have  no  controlling  Interest  In 
each  other. 

All  workers  engaged  In  the  provision 
of  transport  services  by  the  Consoli- 
dated Rail  Corp.,  Columbus,  Ohio,  are 
employed  by  that  firm.  All  personnel 
action  and  payroll  transactions  are 
controlled  by  Consolidated  Rail  Corp. 
company  personnel.  All  employment 
benefits  are  provided  and  maintained 
by  the  Consolidated  Rail  Corp.  Work- 
ers are  not  at  any  time  under  employ- 
ment or  supervision  by  any  customer 
of  the  Consolidated  Rail  Corp.  Thus, 
Consolidated  Rail  Corp.  must  be  con- 
sidered the  "workers'  firm." 

COHCLUSION 

After  careful  review,  I  determine 
that  aU  workers  at  the  Columbus  Divi- 
sion—Buckeye y^d  office  of  Consoli- 
dated Rail  Corp.,  Columbus,  Ohio,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
16th  day  of  Jime  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-17816  PUed  6-26-78;  8:45  am] 
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[TA-W-3099] 


E.  H.  EDWARDS  CO.,  SOUTH  SAN  FRANQSCO, 
CAUF. 

Cortificatioii  Regarding  Eligibility  To  Apply  for 
Werlcor  Adiuttmant  Atsittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3099:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
Pebruary  9.  1978.  in  response  to  a 
worker  petition  received  on  January 
27.  1978.  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
wire  rope  products,  welded  fabric, 
stucco  fabric,  and  baling  wire  at  the  E. 
H.  Edwards  Co..  South  San  Francisco. 
Calif.  The  investigation  revealed  that 
welded  and  stucco  fabric  are  produced 
by  the  company  as  concrete  mesh  and 
stucco  netting,  respectively.  In  addl- 
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tion,  the  Edwards  Co.  also  produces 
stitch,  second  class,  and  other  miscel- 
laneous wire  products. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  PR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  E.  H. 
Edwards  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  VS.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglbUity 
requirements  of  section  222  of  the  act 
must  l>e  met.  The  Investigation  has  re- 
vealed that  all  of  the  criteria  have 
been  met. 

n.S.  imports  of  wire  rope  and  cable 
decreased  attsolutely  and  increased  rel- 
ative to  domestic  shipments  from  1975 
to  1976  and  increased  both  absolutely 
and  relative  to  domestic  slxipments  in 
1977  compared  to  1976. 

U.S.  imports  of  baling  wire  and  bale 
ties  decreased  both  absolutely  and  rel- 
ative to  domestic  shipments  in  1976 
from  1975  and  Increased  both  abso- 
lutely and  relative  to  domestic  ship- 
ments from  1976  to  1977. 

U.S.  imports  of  wire  weld  fabrics  de- 
creased both  absolutely  and  relative  to 
domestic  shipments  from  1975  to  1976 
and  increased  both  absolutely  and  rel- 
ative to  domestic  shipments  in  1977 
compared  to  1976. 

On  the  petition  of  E.  H.  Edwards  Co. 
filed  with  the  U.S.  Department  of 
Commerce  for  firm  adjustment  assist- 
ance, the  Department  of  Commerce 
determined  in  its  notice  of  certifica- 
tion on  April  6,  1978,  that  a  significant 
number  of  customers  had  decreased 
purchases  from  Edwards  and  increased 
purchases  of  like  or  directly  competi- 
tive Imported  articles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  and  other  wire  products  produced 
at  the  E.  H.  Edwards  Co..  South  San 
Pranciso.  Calif.,  contributed  impor- 
tantly to  the  total  or  psjtial  separa- 
tion of  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification; 

All  workers  of  the  E.  H.  Edwards  Co., 
South  San  Pranclsco,  Calif.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  September  25,  1977,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  tlUe  II,  chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C^  this 
16th  day  of  June  1978. 

Habrt  J.  OmtAir, 
Acting  Director.  OJfiee  of 
Foreign  Economic  JZeseorcA. 
[FR  Doc  TS-ITWM  FQed  «-20-78: 8:45  «m] 
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[TA-W-2591) 


PABUCS  IV  JOYO,  MC  NEW  YOIK,  N.Y.. 
AND  iMOONAOflC  MX 

N*9aHv«   DwtfrfiioWit   lagotrfing   EHgibiHty 
T*  ApHy  f*  W«rii«r  AdfiMtoMnl  AMbtanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2591:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
November  10,  1977,  in  response  to  a 
worker  petition  received  on  November 
2.  1977,  which  was  fUed  by  the  Distrib- 
utive Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
converted  textile  piece  goods  at  Fab- 
rics by  Joyce,  Inc.,  New  York,  N.Y. 
The  petition  is  also  intended  to  cover 
the  company  warehouse  in  Moonachie, 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedehal  Register  on  No- 
vember 18.  1977  (42  PR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  inade  was  obtained 
principally  from  Fabrics  by  Joyce, 
Inc.,  its  customers,  the  American  Tex- 
tile Manufacturers  Institute,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  in- 
creased 14  percent  absolutely  in  quan- 
tity in  1976  compared  to  1975,  then  de- 
creased 2  percent  in  1977  compared  to 
1976. 

The  ratios  of  imports  to  domestic 
production  and  consumption  of  fin- 


ished f abrle  ««re  below  2  percent  each 
year  fnm  1074  through  1976. 

The  Department  has  surveyed  cus- 
tomers of  flatbed  fabric  producers. 
The  results  of  these  surveys  revealed 
that  most  respondents  do  not  pur- 
chase import^  finished  fabric.  Those 
respondents  tMat  do  purchase  imports 
indicated  thai  imported  fabric  ac- 
counted for  less  than  3  percent  of 
their  total  fabric  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained tai  the  investigation,  I  deter- 
mine that  all  workers  at  the  New  York 
City  office  and  the  Moonachie,  N.J., 
warehouse  of  j  Fabrics  by  Joyce,  Inc. 
are  not  eligine  to  apply  for  adjust- 
ment asslstanoe  imder  title  II,  cha<>ter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
15th  day  of  Jube  1978. 

I  HaBKT  J.  GlLMAN. 

Acmng  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  TS-l-ien  FUed  6-26-78;  8:45  ami 


duoed  by  the  finn  or  appropriate  mMhd- 
shm  have  ocmtributed  Impoitantly  to  the 
■eparatloDs.  or  tluject  titenot,  and  to  tbe 
absolute  dedtne  ta^Mlcs  on^roduetkui. 

Evidence  devtel(ved  durbic  the 
course  of  the  investigation  revealed 
that  the  impact  *of  imports  in  Uie  do- 
mestic market  df  finished  fabric  has 
been  negliglble.Tlmports  of  finished 
fabric  declined  33  percent  from  611 
million  square  yards  in  1973  to  408 
million  square  yards  in  1975.  After  in- 
creasing in  197^,  imports  dedined  2 
percent  from  464  million  yards  In  1976 
to  453  million  yards  in  1977.  The  ratio 
of  imports  to  .domestic  production 
amounted  to  1.8  percent  in  1976  and 
did  not  exceed  2.2  percent  during  the 
4-year  period  fr^  1973  throuflSi  lt76. 
US.  eiqx>rtB  of]  finished  fabric  have 
exceeded  UJS.  ' 

1974  through 

The  De 
tomers  of 
The  results 
that  most 
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TA-W-26111 


each  year  frtmi 


FOtEST  FAMKS,  MC,  NEW  YORK,  N.Y. 

NcgoHv*  DctarMnotten  RegoMHng  Bigibility 
To  Apply  for  Wwkaf  AdiuktiMnt  AssistaiiM 

In  accordance  with  section  223  of 
the  Trade  Mt  of  1974.  the  Depart- 
ment of  Labctf-  herein  presents  the  re- 
sults of  TA-W-2611:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  wdrker  adjustment  assist- 
ance as  prescijlbed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
November  15,  1977,  in  response  to  a 
worker  petitian  received  on  November 
4,  1977,  which  was  filed  on  behalf  of 
workers  andjTormer  workers  engaged 
in  the  sale  ofl  finished  fabric  at  Forest 
Fabrics,  Inc.,  ^ew  York.  N.Y. 

The  notice  bf  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held.  ! 

The  information  upon  which  the  de- 
terminationwas  made  was  obtained 
principally  flrom  officials  of  Forest 
Fabrics,  IncT  its  customers,  the  UJ5. 
Department  of  Commerce,  the  U.S.  In- 
ternational Tfrade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  tomake  an  affirmative  de- 
termination 4nd  issue  a  certification  of 
eligibility  to  lapply  for  adjustment  as- 
sistance, eack  of  the  group  eligibility 
requirementa^of  section  222  of  the  act 
must  be  xdet.  Without  regard  to 
whether  anyjof  Uie  other  criteria  have 
been  met,  ttte  following  criterion  has 
not  been  me12 

That  Increa^  of  imports  of  articles  like 
or  direcUy  oabipetitive  with  articles  pro- 


it  has  surveyed  cus- 
led  fateic  producers. 
lese  surveys  revealed 
indents  do  not  pur- 
chase imported  {finished  fabric  Those 
respondents  that  do  ptirchase  imports 
indicated  that  imported  fabric  ac- 
counted for  less  than  3  percent  of 
their  total  f  abri(  sales. 

CofiCLnsiOH 

After  careful  teview  of  the  facta  ob- 
tained in  the  Investigation,  I  deter- 
mine that  worl^rs  of  Forest  Fabrics. 
N.Y.,  are  denied  eUgi- 
for  adjustment  assist- 
ance under  tiUi!  II,  chapter  2  of  the 
Trade  Act  of  19'  4. 


Inc.,  New  YtH-k, 
bility  to  apply 


Signed   at 
15th  day  of  Jime 


Director, 
Admi 
(FR  Doc.  78-17818 


Washington,   D.C..   this 
1978. 


Jamb  F.  Tatu», 
OfJ  Ice  of  Management, 
AdminisqvMon,  and  Planning. 
FOed  6-26-78: 8:45  ami 
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n  &-W-2466] 


f /V  "AUCE  J.", 

Naflotiv* 

To  Apply  for  Wo^or 


MOVINCETOWN,  MASS. 

Regarding  EHgtblHy 
AdItMtaMiit  Asstetoncs 


the  Trade  Act 
ment  of  Labor 


In  accordanc:  with  section  223  of 


of  1974,  the  Depart- 
herein  presents  the  re- 
sults of  TA-W' 2466:  Investigation  re- 
garding certif i<  ation  of  eligibility  to 
apply  for  wor  ter  adjustment  assist- 
ance as  present^  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
October  17.  1^77,  in  reiQMnse  to  a 
woi^er  petition  received  on  October  4. 
1977.  which  wak  filed  on  behalf  of  iish- 
ermen  and  f onier  fishermen  catching 
fish  for  the  F/V  A/ioe  J..  Provlnee- 
town,  Mass.      I 

The  notice  of  InvesUgaUtHi  was  p<ub- 
lished  in  the  itoBRAL  RaciSTHt  on  No- 
vember  8.   19*7   (42   FR   58210).   No 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P/V 
Alice  J.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Ckimmlssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  appTy  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Tliat  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdixision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  P/V  Alice  J.  catches  ground  and 
flatfish.  Sales  of  ground  and  flatfish 
by  the  P/V  Alice  J.  increased  in  value 
and  quantity  from  January  to  June 
1977,  excludhig  February,  compared  to 
the  same  period  in  1976.  In  July  L977 
the  P/V  Alice  J.  ceased  operations 
when  it  was  declared  imsafe  as  an 
ocean  going  vesseL 

COiNCLUSION 

After  careful  review  I  determine 
that  workers  of  the  F/V  Alice  J.,  Pro- 
vinoetown,  Mass..  are  denied  eligibility 
to  an>ly  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Aet  of  1974. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  June  1978. 

Jambs  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc  78-17819  Filed  6-26-78:  8:45  am) 


[4510-28] 


[TA-W-2924) 


MEAT  RAY  SPORTSWEAR,  INC.,  CAMDEN, 
N.J. 

Nagotlv*    D^Umwnotion    Regarding    Eligibility 
To  Apply  fof  Worksf  Adju»tm*nl  A»»i»tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2924:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  12.  1978,  in  response  to  a 
worlcer  petition  received  on  December 
29,  1977,  which  was  fUed  by  the  Inter- 
national Ladies  Garment  Workers' 
Union  on  behalf  of  workers  and 
former    workers    producing    women's 


sportswear  at  Great  Bay  Sportswear, 
Inc.,  Camden,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Great  Bay 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thmof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Great  Bay  produced  women's 
pant  suits,  pants,  jumpsuits,  blouses, 
skirts,  and  shorts  on  a  contract  basis 
for  a  single  apparel  manufacturer. 
This  manufacturer's  sales  increased  in 
1977  compared  to  1976  and  increased 
in  the  first  3  months  of  1978  compared 
to  the  first  3  months  of  1977.  In  re- 
sponse to  a  departmental  survey,  this 
manufacturer  indicated  that  it 
stopped  contracting  with  Great  Bay 
because  it  shifted  orders  to  other  do- 
mestic contractors.  The  manufacturer 
does  not  contract  work  to  foreign 
firms. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  of  Great  Bay  Sportswear, 
Inc.,  Camden,  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
^nder  title  II,  chapter  2  of  the  Trade 
Ai^  of  1974./* 

sWed-^  Washington.  D.C.,  this 
15th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-17809  Filed  6-26-78:  8:45  am] 


[4510-28] 


[TA-W-2690T 


HARRISBUR6  MANUFACTURING  CO.. 
HARRISRUR6,  ARK. 

CwrtMcotlen  Rcgorrftng  EUgibUMy  To  Apply  for 
Workor  Adiwttmont  A*»ittanco 

In  accorcfance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-2690:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977  in  response  to  a 
worker  petition  received  on  November 
21.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  Harrisburg  Manufac- 
turing Co..  Harrisburg,  Ark.,  a  wholly- 
owned  subsidiary  of  Johansen  Broth- 
ers Shoe  Co.,  St.  Louis,  Mo. 

The  notice  of  lnve.stigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Johansen 
Brothers  Shoe  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  and  misses'  non- 
rubber  footwear  increased  from  190.7 
million  pairs  in  1975  to  195.5  million 
pairs  in  1976,  declining  to  181.8  million 
pairs  in  1977.  Imports  increased  rela- 
tive to  domestic  production  from  114 
percent  in  1976  to  119  percent  in  1977. 

In  its  report  to  the  President  on  Feb- 
ruary 8,  1977,  the  D.S.  International 
Trade  Commission  found  that  certain 
footwear  articles  are  being  imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  commission  considered  fac- 
tors other  than  imports  that  have 
been  alleged  as  more  important  causes 
of  injury  to  the  domestic  footwear  in- 
dustry, such  as  the  recent  recession, 
inability  to  keep  pace  with  technologi- 
cal and  style  changes,  and  decreased 
productivity.  However,  the  Conunis- 
sion  concluded  that,  although  such 
factors  may  have  contributed  in  part. 
Imports  have  been  the  most  important 
cause  of  injury. 

Workers  at  Harri^urg  Manufactur- 
ing Co.  were  previously  certified  eligi- 
ble to  apply  for  adjustment  assistance 
by  the  Department  (TA-W-155).  The 
certification  expired  on  October  29, 
1977. 

Customers  of  Johansen  Brothers 
who  were  surveyed  increased  piu-- 
chases  of  imports  while  reducing  pur- 
chases from  Johansen  Brothers  both 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  footwear  produced  by  Harris- 
burg  Manufacturing  Co..  Harrisburg. 
Ark.  contributed  importantly  to  the 
decline  in  production  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  HairisburK  Manufacturing 
Co..  Harrisburg,  Ark.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  29,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
15th  day  of  June  1978. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-17820  FUed  6-26-78;  8:45  ami 


[4510-28] 


[TA-W-31041 


INOUSTKUL  CLEAN  AIR,  BERKELEY,  CAUF. 

Nagativ  D«t*nNinatiofi  Regarding  EligibMity 
To  Apply  for  Woricor  AdjiMtmonl  Astittonco 

In  accordaLnce  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3104:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9.  1978  in  response  to  a 
worker  petition  received  on  January 
19,  1978  which  was  filed  by  the  Inter- 
national Brotherhood  of  Boiler- 
makers. Iron  Ship  Builders,  Blacks- 
miths. Forgers  and  Helpers  on  behalf 
of  workers  producing  fabricated  metal 
products  at  Industrial  Clean  Air, 
Berkeley,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  FederaI.  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 


termination was  ^ade  was  obUdned 
principally  from  officials  of  Industrial 
Clean  Air.  the  JDJS.  International 
Trade  CommissioiiL  the  17.8.  Depart- 
ment of  Commero  ,  industry  analysts 
and  Department  f  il  es. 

In  order  to  mak<  an  affirmative  de- 
termination and  iss  ae  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  ^^ithout  regard  to 
whether  any  of  thQ  other  criteria  have 
been  met,  the  following  Criterion  lias 
not  been  met. 

That  articles  like  (r  directly  competitive 
with  those  produced  by  the  firm  or  subdivi- 
sion are  being  imported  in  increased  quanti- 
ties, either  actual  oa  relative  to  domestic 
production.  | 

A  survey  of  importers  of  filtering 
and  purifying  machines,  and  parts,  re- 
vealed no  known  imports  of  dust  col- 
lectors used  in  th^  same  applications 
as  those  manufactured  by  Industrial 
Clean  Air  i.e.,  to  Control  stack  emis- 
sions from  certain  industrial  activities. 

CONa  USION 


After    careful 
that  aU  workers  of 
plant    of    Industrie 
denied  eligibility 
ment  assistance 
ter  2  of  the  Trade 


psvlew 


I    determine 

the  Berkeley,  Calif. 

Clean    Air,    are 

apply  for  adjust- 

u4der  Title  II.  Chap- 

of  1974. 


t) 


JLCt( 

Signed   at   Washington.   D.C..   this 
16th  day  of  June  I  18. 

Hairy 


J.  GiLHAN. 

r.  Office  of 
Eionomic  Research. 


D  rector. 


Acting . 
Foreign . 
CFR  Doc.  78-17811  Itled  6-26-78;  8:45  am] 
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Offic*  of  I  M  SocTOtory 

INVESTIOATIONS  Rl  BAROING  CERTIHCA- 
TIONS  OF  EUGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTM94T  ASSISTANCE 


La  >or 
Tnwe 


Petitions  have 
Secretary    of 
221(a)  of  the 
act")  and  are 
dix   to   this   notiot 
these  petitions. 


1  >een 


fUed  with  the 

under    section 

Act  of  1974  ("the 

idenjtified  in  the  appen- 

Upon  receipt  of 

Director  of  the 


t  le 


An  ENOIK 


Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  Inlemational  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  t221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  eafch  of  the  investi- 
gations is  to  determj  ae  whether  abso- 
lute or  relative  incre  kses  of  imports  of 
articles  like  or  dirtctly  competitive 
with  articles  produce  d  by  the  workers' 
firm  or  an  approiriate  subdivision 
thereof  have  contril  uted  importantly 
to  an  absolute  declii  le  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actkial  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  finujor  subdivision. 

Petitioners  meetink  these  eligibility 
requirements  will  bcTcertif  ied  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  title  II,  chapter  2.  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  (TFR  Part  90.  The  investi- 
gations will  furtherj  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  thefirm  involved. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial    interest 
matter  of  the  inve 


in  the  subject 
igations  may  re- 
provided  such 
ting  with  the  Di- 
e  Adjustment  As- 
ess  shown  below. 


quest  a  public  h 
request  is  filed  in 
rector.  Office  of 
sistance.  at  the  adi 
not  later  than  July  10.  1978 

Interested  persons  are  invited  to 
submit  written  coifments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 


e.  at  the  address 
r  than  July  10. 


in  this  case  are 
[on  at  the  Office 
ice  of  Trade  Ad- 


Adjustment  Assis 
shown  below. 
1978. 

The  petitions 
available  for 
of  the  Director. 
Justment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed   at   Washtigton.   D.C,   this 
15th  day  of  June  191 B. 

Mart  m  M.  Fooks, 
Divctor.  Office  of 
Trade  Adjvsi  ment  Assistance. 


Petitioner  Union/workers  or  former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


llrUcles  produced 


Codl  Corp.  (workers) Pairlawn.  N J 

De  Laval  Turtiines.  Inc.,  Delroyd  Worm  Oear  Divi-  Trenton.  N.J ... „. 

sion  (USWA).  

E  ft  W  of  Dover.  Inc.  (ACTWU) Dover.  Teiin 

Houdaille   Industries.   Inc..   Huntlncton   Division  Huntington.  W.  Va „ 

(DSWA). 
Wallace  Diamond  DrOl  (worken) Wallace.  Idaho - 


June  9, 1978 
do 

June  12. 1978 
June  13,  1978 


May  23. 1978     TA-W-3.848 
May  31,  1978     TA-W-3,849 


June  7.  1978 
May  15, 1978 


TA-W-3.850 
TA-W-3,851 


June  15. 1978      June  12.  1978     TA-W-3.852 


Semio  mponents  products. 
Worm  gears  and  speed  reduc- 
ers. 

Men's  Jeans  and  shorts. 
Bumpers  for  automobiles. 

Drilliig  and  mining  on  coo- 
trad. 


[FR  Doc.  78-17797  ]  -Ued  6-26-78;  8:45  am] 
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[4510-28] 

MVESTIGATIONS  RieAROING  CERTIFICA- 
TIONS OF  EUOmUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly .  competitive 
with  articles  produced  by  the  workers' 
firm    or   an    wpropriate    subdivision 


NOTICES 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II.  chapter  2.  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
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request  is  fQed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  10. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
nationa] Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
15th  day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


I^Uttoner  Dman/warken  or  former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


American  Moton  Corp.,  AMTEK  (UAW) Detroit,  Mich... 

American  Motors  Corp..  Kenosha  manufacturing  Kenosha.  Wis 

faculties  (UAW). 

ASARCX).  Inc  (USWA)  — _ Corpus  Christ!.  Tex_ 

Chemical  Metallurgical  Division  of  SCM  (workers).  Lakehuist.  N J 

B  Orieeo  Leather  Products  Co.,  Inc  (United  Shoe  Brooklyn.  N.Y 

Workers  of  America). 

Empress  Handbag  Co.,  Inc  tPocketbook  and  Novel-  North  Bergen,  NJ 

ty  Workers  Union). 

Harrison  Western  Corp.  (workers) „„  Casa  Grande,  Aria 

Ktrson  Handbags  (workers) Newburgh.  N.Y 

I^eds  Travel  Wear  (Luggage  Workers  Union) Clayton.  Del _„... 

VS.  Steel— American  Bridge  Division  (workers) Ambridge.  Pa „. 

Vulcan  Corp.  (workers) .^  Walnut  Ridge.  Ark.... 

Diane  Toong  Sportswear  (workersV.-. Selma.  Ala 


May  16, 1978 


May  10. 1978     TA-W-3.703 
do TA-W-3.704 


May  8.  1978 

May  2. 1978 

May  5.  1978 

May  2.  1978 

do 

Apr.  18.  1978 
Mar  2,  1978 


May  1. 1978 
May  2.  1*78 


Apr.  39.  1978 

Apr.  29,  1978 

May  1, 1978 

Apr.  21.  1978 

Apr.  3S,  1978 

Apr.  7,  1978 
Apr.  11.  1978 


TA-W-3,7<» 

TA-W-3.706 

TA-W-3,707 

TA-W-3,708 

TA-W-a,709 

TA-W-3,710 
TA-W-8,711 


Techniea]  support  faciUties. 

Subeompact,  compact,  and  in- 
termediate AMC  passenger 
cars  and  component  parts. 

Zinc  sulfuric  add  and  cadmi- 
um. 

Chemicals,  powdered  metals 
and  process  equipment. 

Ladies' shoes. 

Vinyi.  canras.  and  fatiric  hand- 


Apr.  38,  1978     TA-W-3.712 
Apr.  25,  1978      TA-W-3,713 


May  9.  1978         May  2,  1978     TA-W-3,714 


Shafting,  driftii^  and  devel- 
oping undergrovnd  minea. 

Ladies'  vinyl  hanfbags. 

Luggage  and  luggage  accesso- 
ries and  golf  bags,  bowling 
bags,  tennis  bags.  etc. 

Structural  steel  shapes. 

Shoe  last  (form  the  shoe  is 
madeon). 

Women's  apparel. 


[PR  Doc.  78-17798  Piled  6-26-78;  8:45  am] 


[4510-28] 

MVESTIGATIONS      REGARDING      CBITIFICA- 

noNS  OF  HJGiiitinr  to  apply   for 

WORKER  AIMUSTMB«T  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  231(a)  of  the  Act 
and  29  CFR  90.12. 


The  purpose  of  each  of  the  investi- 
gaticms  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proiMrtion  of  the 
workers  of  such  firm  or  subdivision. 

Petlticmers  meeting  these  eligibility 
requirements  wiU  be  certified  as  eligi- 


ble to  apply  for  adjustment  assistance 
under  Utle  n.  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  Subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


49^  MO; 


iT, 


V,  WPJ 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  10,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  mattter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


NOTICES 


later  than  July  10. 


shown  below,  noi 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  pffice  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  UJS.  Depart- 

AP)  tXTDtX 


200 


ment     of     Labor. 
Avenue  NW..  Washington, 


Signed   at 
16th  day  of  May 


19: 8 


Constitution 
.  D.C.  20210. 

Washington.    D.C..    this 


Mari  in  M.  Fooks, 
Ih  rector.  Office  of 
Trade  Adjus  tment  Assistance. 


Petitioner  Union/workers  or  former  worliers  of — 


Location 


Date 
received 


Date  of 
petition 


PeUtion 
Na 


Articles  produced 


American  Stay  Co..  Inc.  (workers) Melrose.  Mass 

BettUehem     Steel     Corp..     Buffalo     Tank     Div.  Hallendale  Beacli.  Fla.. 

(USWA)..  ^ 

J.  B.  Conmos.  Inc.  (Painters  District  Council  No.  Brid«eviUe.  Pa 

4).. 

Oe-Mure  Brassier  Co..  Inc.  (ILOWU) Hamlin.  W.  Va 

Eastside  Sportswear.  Inc.  (workers) .-. I^terson  NJ 

Nagler  Manufacturing  Corp.  (workers) East  Boston.  Mass 


Apr.  24.  1978 
May  5.  1978 


Apr.  14.  1978 
Apr.  27.  1978 


TA-W-3,718 
TA-W-3.716 


Shoe  irimtngs. 

Standard  Industrial  tanks. 


May  2.  1978         do TA-W-3.717      Indua^riti  painters. 


May  15,  1978 
May  8.  1978 
May  9.  1978 


May  11.  1978 

May  X  1978 

'  May  3.  1978 


TA-W-3,718 
TA-W-3.719 
TA-W-3.720 


North  Bergen  Leather  Products  Co.  (International  North  Bergen.  N.J.. 

Leathergoods  Pour  Joint  Boards). 
G.  C.  Zamas  Co..  Inc.  (Painters  District  Council  Bethlehem,  Pa 

No.  4). 


May  8.  1978  May  S.  1978     TA-W-3.731 

May  2.  1978        Apr.  27.  1978     TA-W-3.722 


Brassieres  and  body  suits. 

Ladies'  and  girls'  coats. 

Leatherette  and  rubberized 
shopping  bags,  plastic  shoe 
bagf.  laundry  bags,  mail 
ord«r  specialties. 

Ladief'  handbags. 


Indu 


I  painters. 


CFR  Doc.  78-17799  med  6-26-78;  8:45  am] 


[4510-28]     . 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  .^djustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like^  or  directly  competitive 
with  articles'produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  fi  rm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will]  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  ch4pter  2,  of  the  Act  in 
accordance  with  titie  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  toial  or  partial  separa- 
tions began  Or  .threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  inter  »t  in  the  subject 
matter  of  the  in /estigations  may  re- 
quest a  public  heeuing,  provided  such 
request  is  filed  In  writing  with  the  Di- 

API  'EIIOXX 


rector.  Office  of  Trdde  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  10. 1978. 

Interested  persoas  are  invited  to 
submit  written  comments  regarding 
the  subject  mattev  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 
1978.  ^ 

The  petitions  fil<d  in^is  case  are 
availably  for  inspe<:tion  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistano!.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  j  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 


Signed   at   Was 
14th  day  of  June  1 


n,    D.C,    this 


Martin  M.  Fooks. 
incctor.  Office  of 
Trade  AdjvJ^ment  Assistance. 


Petitioner  Union/workers  or  former  workers  of- 


Location 


Date 
received 


Date  of 
petition 


PetiUon 
No. 


Articles  produced 


Carousel  Slacks  (company) Hammonton.  N.J.. 

Ciba  Geigy  Corp.  (ICWO) Bayonne.  N.J 

Clinton  Engines  Corp.  (lAM) Maquoketa,  Iowa.. 

David  Hober  Sc  Co..  Inc.  (workers) New  York.  N.Y 

Honey  Bee  Sportswear  (workers) „ Paii  River.  Mass ... 


New  England  High  Cart>on  Wire  Corp.  (ITSWAl MiUbury.  Mass.. 


Pacific  Motor  Trucking  Co.  South  Gate  Yard Los  Angeles.  Calif  . 

Stride  Rite  Corp.  Plant  No.  3  (workers) Brockton.  Mass 

Tara  Knit  Mills  (workers) Brooklyn.  N.Y 

Travis  Mills  (Warehouse)  (workers) New  York.  N.Y 


The  Wilkoff  Co.  (USWA) „...  Youngstown.  Ohio . 

Whitin-Roberts  Co.  (USWA) Charlotte.  N.C 


June  12.  1978 

June  &,  1978 

June  12.  1978 

.„...do 

May  8.  1978 


May  31.  1978  TA-W-3.836 

June  5.  1978  TA-W-3.837 

June  8.  1978  TA-W-3.838 

May  31.  1978  TA-W-3.839 

May  4.  1978  TA-W-3.840 


June  9.  1978       May  30.  1978     TA-W-3.841 


June  12.  1978 
June  9.  1978 

June  12.  1978 
June  9.  1978 


..do .... 
..do.... 


May  26.  1978  TA-W-3.842 

June  6.  1978  TA-W-3.843 

do TA-W-3.844 

.do TA-W-3.845 

May  10.  1978  TA-W-3.846 

— 4lO TA-W-3,S47 


Men'i  and  women's  slacks. 
Dies  for  the  textile  industry. 
Motors  for  lawn  mowers  and 

air-Cooled  outboard  motors. 
Ladies'  tailored  sportswear. 
Ladieb'   sportswear   pantsuits, 

etc.| 
Valve;  springs  and  other  var- 

iou*  wire   products,  carbon 

ste<l  wire  and  wire  products. 
Transports    new    vehicles    for 

General  Motors  Corp. 
Babie  s'.  infants'  and  children's 

shos. 
Ladier  dresses,  suits,  sports- 
r.  etc. 
warehousing   of    fabrics 

tha:  are  produced  by  other 

Tra  lis  Mills  pUknta. 
StrucUiral  steel  and  other  re- 

lau  d  carlMMi  steel  products. 
TexU  ie  machinery  and  parts. 


The 


[PR  Doc.  78-17800 
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MVISTWATIOia 

noNS   or   wowuTY   to   apply   km 

WORKK  AOJUSTMBIT  ASSKTAIKX 

PeUtiOM  have  been  fUed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1074  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
.  lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  airticles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


Nonccs 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proix>rtion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  titler  n,  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  i>eti- 
tloners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


Affkhuix 
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request  Is  ffled  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  10. 1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  D.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
12th  day  of  June  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistarux, 


PetiUcHier  Unlon/workera  or  former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


PeUtion 
No. 


Articles  produced 


Acme  HamUton  Manufacturing  Corp.  (URW) Trenton,  NJ June  6, 1978       May  31, 1978     TA-W-S.822 


American  Biltrlte.  Inc.  (United  Rubber.  Cork,  Uno- 

leum  4e  Plastic  Workers  of  America). 
Barringer  Knitting  Mills.  Inc.  (workers) ..... 

Car-Mai  Sportswear,  Inc.  (workers) 

Dixie  Shoe  Corp.  (company)., 
General  Cable  Corp.  (USWA).... 

Kris,  Inc.  (workers) 

O.  R.  Larson  Construction  Co.  (workers) . 


..do. 


Philadelphia.  Pa.. 

Boston,  Mass 

Eufaula.  Ala., 

Truesdail,  Mo 

Cedarburg.  Wis.. 
Safford.  Ariz 


Mayer,  Rothkopf  Industries,  Inc.  (company) Roslyn  Heights.  N.T„ 

Mayer,  Rothkopf  Iixlustries.  Inc.  (comp«uiy)._. Orangeburg.  S.C 

Precision  Gas  Products,  Inc.  (ICWU) Rahway.  N  J „„!! 

Southern  Electric  Steel  Co.  (workers) Birmingham.  Ala!" 

UA  Steel  Corp.,  aircraft  division. Pittsburgh  Pa    


Versailles  Textile  Print  Corp.  (ACTWU).. 


Weehawken.  N  J.„ 


June  2. 1978 

June  7, 1978 

......do  .*»...». 

June  «.  1978 
June  9.  1978 
June  8,  1978 
June  7. 1978 


June  7,  1978 

do 

June  S.  1978 
June  8,  1978 
June  7.  1978 


June  8.  1978 


June  1. 

May  26. 

Junes, 

June  2. 
June  5. 
June  6. 
May  30. 


1978 

1978 

1978 

1978 
1978 
1978 
1978 


TA-W-3.823 

TA-W-3.824 

TA-W-3,825 

TA-W-3.8a6 
TA-W-3,827 
TA-W-3,828 
TA-W-3,829 


June  5,  1978  TA-W-3,830 

do TA-W-S,831 

do TA-W-3.832 

May  28,  1978  TA-W-3.833 

June  2,  1978  TA-W-3.834 

-....do TA-W-3.835 


Conveyor  belts,  motor  hose, 
garden  hose,  plastic  hose, 
rubber  sheeting  and  govern- 
ment hoee. 

Floor  tUe. 

Ladies'  and  Jtuiior  misses' 
sweaters  and  sportswear. 

Contract/manufacturer  of 
ladies'  skirts. 

Ladies'  footwear. 

Copper  wire  bars, 

CB  radios. 

Drilling  copper  ore,  building 
roads  and  baildings,  driving 
trucks    and    working    mine 

'  pumps  for  Kennecott 
Copper  Corp, 

Sales  office. 

Circular  knitting  machines. 

Specialty  gases. 

Concrete  reinforcing  bars. 

Transporting  of  O.S.  Steel  ex- 
ecutives and  maintenance  of 
the  aircrafts. 

Printing  on  fabrics  for 
women's  wear. 


\ 


[PR  Doc.  78-17801  Piled  8- 28-78;  8:45  am] 
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[4510-28] 

ITA-W-35041 
JEAN  AITNUK  SPOKTSWEAI.  JBtSEY  CITY, 


•f  iBVMNgatiM 

Pursaant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  April  13,  1978,  in  response  to  a 
worker  petition  received  on  April  3, 
1978.  which  was  filled  on  behalf  of 
workers  and  former  workers  cutting 
and  sewing  women's  knit  dresses, 
sweaters  and  suits  at  Jean  Arthur 
Sportswear.  Jersey  City,  N.J. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25.  1978  (43  PR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Jean  Arthur  Sportswear  were 
separated  from  employment  in  No- 
vember 1976.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  a  certifi- 
cation under  this  section  may  not 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  then  1  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case 
is  March  28,  1978.  and,  thus,  workers 
terminated  prior  to  March  28,  1977, 
are  not  eligible  for  program  benefits 
under  title  11,  chapter  2,  subchapter  B 
of  the  Trade  Act  of  1974.  The  investi- 
gation is  therefore  terminated. 

Signed  at  Washington.  D.C..  this  6th 
day  of  June  1978. 

Marvin  M.  Pooks. 
Director,  Office  of 
Trade  Adjustment  Assi»tance. 
[FR  Doc.  78-17812  PUed  6-26-78:  8:45  am] 


[4510-28] 


[TA-W-3197] 


MEtCn  aOTHMG  CO.,  LTD.,  NEW  YOIK 
CITY,  N.Y. 

Nc9«Mv*  D«t*rMincrtien  Regarding  Eligibility 
T*  Apply  for  Woffc*r  AdfwttiMnt  AssistaiiM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3197:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  22.  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit- 
coats  and  8ix>rtcoats  and  women's  tai- 
lored Jackets  at  Mercer  Clothing  Co.. 
Ltd..  New  York  City,  N.Y. 


NOHCES 

The  notice  of  ini  estigation  was  pub- 
lished in  the  Fk)»brai.  Register  on 
March  3,  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held.  , 

The  inf  ormaticm  vupon  which  the  de- 
termination was  made  was  obtained 
principally  from  Affldals  of  Mercer 
Clothing  Co.  LtdJ  the  VB.  Depart- 
ment of  Commerc«,  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files.  . 

In  order  to  mak9  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met:  i 

That  a  significant  number  or  proportion 
of  the  workers  In  th^  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  beconie  totally  or  partially 
separated. 

A  certification  ai  plicable  to  the  peti- 
tioning group  of  w(  irkers  was  issued  on 
February  18,  1971  (TA-W-^).  and 
expired  on  Februai  y  18, 1978.  The  cer- 
tification was  issutd  under  the  name 
of  Vicale-Catanla  C  lothing  Co. 

The  Departmeni  's  investigation  re- 
vealed that  average  employment  of 
production  workers  at  Mercer  Cloth- 
ing Co..  Ltd..  New  York  City,  N.Y..  in- 
creased 4.8  percent  from  1976  to  1977 
and  6.4  percent  in  the  first  4  months 
of  1978  compared  to  the  same  period 
in  1977.  Average  hours  worked  de- 
clined only  slightly  from  1976  to  1977 
and  in  the  first  4  nfionths  of  1978  com- 
pared to  the  same  Period  in  1977. 

CoircLDSION 

After  careful  review  I  determine 
that  all  workers  at  Mercer  Clothing 
Co.,  Ltd.,  New  York  City.  N.Y..  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  n,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  WaslMngton,  D.C..  this 
19th  day  of  June  1178. 

JaIces  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-17821 1  Ued  6-26-78;  8:45  ami 


[4510-28] 


NATIONAL  OARMEM  r  CO., 
I  J. 


[TA-\  r-2861] 


HAMMONTON, 


CwUficotloii  Rcgordifid  BtgibilHy  To  Apply  for 
Werkcf  AdjumMnt  AMittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  olj  1974,  the  Depart- 
ment of  Labor  heOein  presents  the  re- 
sults of  TA-W-2ft  1:  Investigation  re- 
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garding  certification!  of  eligttdlity  to 
apply  for  worker  ajdjustment  assist- 
ance as  prescribed  inisection  222  of  the 
Act.  I 

The  investigation  jwas  Initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  flled  by  the  Inter- 
national Ladies  Garment  Workers' 
Union  on  behalf  jof  workers  and 
former  workers  producing  ladies'  ou- 
terwear and  sportswear  at  National 
Garment  Co.,  Hammonton.  N.J. 
During  the  course  of  the  investigation 
it  was  determined  that  workers  at  the 
National  Garment  Cb.  produce  ladies' 
outerwear  only. 

The  notice  of  investigation  was  pub- 
lished in  the  Federai]  Register  on  Jan- 
uary 20.  1978  (43  PR  2952).  No  public 
hearing  was  requested  and  none  was 
held.  I 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  itota  officials  of  National 
Garment  Co..  its  customers,  the  U.S. 
Department  of  Comi  lerce,  the  Nation- 
al Cotton  Council  of 
International  Trade 
dustry  analysts,  and 

In  order  to  make  in  affirmative  de- 
termination and  Issu^  a  certification  of 
eligibility  to  apply  for  adjustmetit  as- 
sistance, each  of  th4  group  eligibility 
requirements  of  seftion  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met.  I 

Imports  of  women's,  misses',  and 
children's  coats  andjjackets  increased 
from  1.517  thousand  doeen  in  1975  to 
2,252  thousand  dose*  in  1976.  Imports 
increased  from  1,680  thousand  dozen 
in  the  first  three  quarters  of  1976  to 
2.081  thousand  d(^en  in  the  same 
p«1od  of  1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

Customers  of  the  manufacturer  for 
whom  Nati<»ial  Garment  Co.  produces 
all  its  output  indicated  they  have  de- 
creased puirchases  of  w<Hnen's  and 
misses'  coats  and  blazers  from  the 
manuiacturer  and  have  increased 
import  purchases.     '     '^ 

CoNCLxisiOH 


America,  the  U.S. 

Commission,  tn- 

Department  files. 


of  the  facts  ob- 
ition.  I  conclude 
Jits  like  or  direct- 
women's    and 
^rs.    Jackets,    and 
■it  National  Gar- 


After  careful  revie 
tained  in  the  investij 
that  increases  of  imc 
ly  competitive  wltj 
misses'  coats,  bl 
raincoats  produced 
ment  Co..  Hammon^n.  N.J..  contrib- 
uted importantly  tf>  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Aqt,  I  make  the  fol- 
lowing certification: 


"All  workers  of  Natfonal 
Hammonton.  NJ;.  who 
partially  separated  frcna 


Oarment  Co., 
became  totally  or 
emplo3rment  on  or 


after  December  9.  1976,  are  eligible  to  apply 
for  adjtistnient  assistance  under  title  n, 
chapter  2  of  the  Trade  Act  of  1974." 

Signed   at   Washington.   D.C.,    this 
15th  day  of  June  1978. 

Harry  J.  Gilmam, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
•  [FR  Doc  78-17822  Filed  6-26-78;  8:45  am] 
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fTA-W-3160] 


KOOOR  PRODUCTS,  MC,  BOURBON,  MO. 

Nogtiv  DoHrmlnotion  R«garding  EligibNify 
T*  Apply  for  Worfcor  Adfuttmont  AMbtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3150:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  16.  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
shoe  counters  and  heel  covers  at  the 
Bourbon,  Mo.,  plant  of  Proctor  Prod- 
ucts, Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Proctor 
Products,  Inc.,  the  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  shoe  ooimters,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  footwear  components, 
including  shoe  counters,  were  negligi- 
ble in  1975,  1976,  and  1977.  Imports  of 
footwear  which  incorporate  shoe 
counters  are  not  "like  or  directly  com- 
petitive'' with  shoe  coxmters  within 
the  meaning  of  section  222(3)  of  the 
Trade  Act  of  1974. 


NOTICES 

With  respect  to  workers  producing 
heel  covers,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  both  sales  and  production  of  heel 
covers  at  the  Bourbon.  Mo.,  plant  of 
Proctor  Products.  Inc.,  increased  in 
fiscal  1977  compared  to  fiscal  1976  and 
Increased  in  the  first  quarter  of  fiscal 
1978  compared  to  the  same  period  of 
fiscal  1977.  The  fiscal  year  at  Proctor 
Products  is  from  December  through 
November. 

COHCLUSIOH 

After  careful  review  I  determine 
that  all  workers  of  Proctor  Products, 
Inc.,  Bourbon.  Mo.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  n,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  as  Washington.  D.C.,  this 
19th  day  of  June  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-17823  FUed  6-26-78;  8:45  am] 


[4510-28] 

j  rTA-W-2769] 

raOSratlTY  GARMENTS  BROOKLYN,  N.Y. 

CoftifkatioN  Rogordfaig  BigibilHy  to  Apply  for 
Worlcor  Adfwttwont  Astictanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-27659:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistant  as  pre- 
scribe in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  ladies' 
raincoats  at  Properity  Garments. 
Brooklyn.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977(42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Prosperity 
Garments,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  ceriif  ication  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats.  Jackets  and  raincoats 
increased  from  1.708  thousand  dozen 
In  1975  to  2.513  thousand  dozen  in 

1976,  and  to  2,965  thousand  dozen  in 

1977.  The  ratio  of  imports  to  domestic 
production  increased  from  38.7  per- 
cent in  1975  to  56.7  percent  in  1976. 

A  survey,  conducted  with  the  princi- 
pal manufacturer  who  contracted 
work  to  Prosperity  Garments,  revealed 
that  this  manufacturer  increased  im- 
ports of  ladies,  raincoats  from  1975  to 
1976  and  from  1976  to  1977,  while  de- 
creasing contract  work  with  Properity 
Garments  Ij 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
raincoats  produced  at  Prosperity  Gar- 
ments Brooklyn  N.Y.  contributed  im- 
portantly to  the  decrease  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  followW  certif ca- 
tion: 

All  workers  at  Prosperity  (Garments, 
Brooklyn.  N.Y.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  2,  1976  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
15th  day  of  June  1978. 

James  P.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-17824  Filed  6-26-78;  8:45  am] 


[4510-28] 


(TA-W-32021 


SAINT  lAURK,  LTD,  NEW  YOftK,  N.Y.I 

Nogatlvo    Dotorioliiotloii    Rogordhtg    EligMIHy 
To  Apply  for  Adiuttiiiont  Asmtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3202:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22.  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Saint  Laurie.  IM., 
New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rkistkb  on 
March  3.  1978  (43  FR  8863),  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Saint 
Laurie.  Ltd,  its  custcMners,  the  U^S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  CcHnmission.  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

After  adjusting  for  price  chsmges, 
sales  at  Saint  Laurie  increased  12.4 
percent  from  1975  to  1976  and  9.9  per- 
cent from  1976  to  1977.  Sales  increased 
40.7,^ercent  in  the  first  two  months  of 
1978  compared  to  the  same  period  in 
1977.  The  company  does  not  maintain 
data  on  production  (cuttings),  al- 
though production  is  nearly  equiva- 
lent to  sales. 

CoNCLUsioir 

After  careful  review  I  conclude  that 
all  workers  at  Saint  Laurie,  Ltd.,  New 
York,  N.Y.  are  denied  eligibUity  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
15th  day  of  June  1978. 

Harrt  J.  GnjiAN.  - 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-17825  Piled  6-26-78;  8:48  ami 


[4510-28] 

[TA-W-3498;  TA-W-3499J 

SEA-LANO  SaVKE,  INC  MIAMI,  FIA. 

W*9uWv   Dafvrminotien    Ragordinfl    Eliflibaity 
I*  Apply  for  Werfcar  Ad|u«tm«nt  A«si»*anc«. 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3498:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  11.  1978  in  response  to  a  worker 
petition  received  on  March  27,  1978 
which  was  filed  by  the  Teamsters 
Union  Local  390  on  behalf  of  workers 
formerly  engaged  in  transport  oper- 
ations at  the  Miami.  Fla.  facilities  of 
.  Sea-Land  Service.  Inc. 

The  notice  of  investigations  was  pub- 
lished in  the  Fedcial  Rcgistkr  on 
May  2.  1978  (43  FR  18790).  No  public 


hearing  was  requested  and  none  was 
held. 

The  informationi  upon  which  the  de- 
termination was  tnade  was  obtained 
from  officials  of  Sea-Land  Sarvice,  In- 
corporated and  D^artment  files. 

In  order  to  makfe  an  affirmative  de- 
termination and  isfiue  a  certification  of 
eligibility  to  appli  for  adjustment  as- 
sistance, each  of  ihe  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  yearning  of  section 
222  of  the  Act. 

The  Department's  investigation  re- 
vealed that  Sea-Lapid  Service,  Incorpo- 
rated is  a  conlmoii  carrier  of  contain- 
erized ocean  going  cargo. 

The  Miami,  Flk.  facility  at  12th 
Street  was  a  truclung  terminal,  which 
provided  transport  services  to  and 
from  the  corresp<«iding  port  facilities 
of  Sea-Land.  Each  trucldng  terminal 
of  Sea-Land  was  located  near  a  port 
facility.  Workers  at  the  37th  Avenue 
facility  in  Miami  |were  mechanics  for 
the  12th  Street  facility.  Woiicers  at 
the  firm  were  engaged  in  transport  op- 
erations and  perlorm  no  production 
functions. 

Com  LTTSIOH 

After  careful  iteview,  I  determine 
that  workers  of  the  Miami.  Fla.  facili- 
ties of  Sea-Land  Service,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  ^t  of  1974. 

Signed  at  Wa^bington.  D.C.  this 
15th  day  of  Jime  078. 

Jukas  F.  Taylor. 
Director.  Offici  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-17826  #11ed  6-36-78;  8:45  am] 


[4510-28] 


ITA-W-3S711 


•8"W^W^^^W*   \^mt 

M>9«tlw   DwtaTHiifratiUi   Rcgordins   EHgMlity 
To  Apply  for  Woricif  Ad|urtiwoiit  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3571:  InveBtigation  regarding 
certification  of  elKibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  23,  1978  in  res^wnse  to  a  worker 
petition  received  on  April  20.  1978 
which  was  filed  opi  behalf  of  workers 
and  former  wor^rs  producing  mat- 
tresses and  box  Springs  at  Simmons 
Co.  Medf  ord.  Masi 

The  notice  of  intvestigation  was  pub- 
lished in  the  FtDSRAL  Rsgistek  on 
May  16.  1978  (43  FR  21068).  No  public 
hearing  was  requested  and  ntme  was 
held. 


of  Simmtms 

tional    Trade 

Depsdrtment  of 

analysts  and  De- 


The  infbrmatkm  v  txm  vhkfa  the  de- 
termination was  mpde  was  obtained 
principally  from 
Co.,    the    n.S. 
Commission,  the  U^ 
Commerce,  industr 
partment  flies. 

In  order  to  make 
termination  and : 
eligibility  to  apply 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  6ther  criteria  have 
been  met,  the  follofrlng  criterion  has 
not  been  met: 


afffamative  de- 

a  certification  of 

!or  adjustment  as- 


That  increases  of  luawiits  of  artides  Iflce 
or  (Ureetly  eampetitlve  with  articles  pro- 
duced by  the  firm  or  Subdivision  have  con- 
tolbuted  importantly  to  the  separations,  or 
threat  therof,  and  to  tHe  absolute  decline  in 
sales  or  production.       I 

The  Department's  Investigation  re- 
vealed that  Imports  I  of  mattresses  and 
foundations  are  negligible  in  the  do- 
mestic market.  Indijstry  analysts  indi- 
cated that  relative  to  domestic  produc- 
tion and  consumpti^  imports  of  mat- 
tresses and  foundations  have  not  ex- 
ceeded one-half  of  one  percent  In  any 
year  from  1973  through  1977. 

CoifCLVsnm 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  workers  of  Wmitwina  Co., 
Medford.  Mass.  arej  denied  dlgibility 
to  apply  ttx  adjustment  assistance 
under  Title  n.  Cfaa^ter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
15th  day  of  June  1! 


\  F.  Tatuhu 
Director,  Office  dif  Management, 
AdministnUion,  and  Planning. 
[FB  Doc.  78-17827  Filed  S-lft-TS;  8:46  am] 


[4510-28] 

rrA-W-2806.:  2807.  38081 


TMUCM,  CO.,  CANT( 
OHIO, 


OMK>,  CAMMUMMi, 
OHIO 


lo  Apply  far  Worfcar 


In  accordance 
the  Trade  Act  of 
of  LabcM- herein 
TA-W-2806, 
regarding  certifj 


section  223  of 

4  the  Department 

nts  the  results  of 

InvestigaticMH 

n  of  eligibility  to 


apply  for  worker  luljiffitment  assist- 
ance as  prescril)ed  14  section  222  of  the 
Ad.  I 

The  investigatiiMia  were  initiated  on 
December  21,  197^  in  response  to 
varket  petitkHis  reofeived  on  December 
9.  1977  which  were  filed  by  the  United 
SteelwtH-kers  of  America  on  behalf  of 
worlLKv  producing  tapered  roller  bear- 
ings, semi-finished  steel  and  seamless 
tubing  at  the  Canton.  Oambrinus  and 
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Wooster,  Ohio  plants  of  the  Timkin 
Co. 

The  notices  of  investigation  were 
published  in  the  Federal  Register  on 
January  10.  1978  (43  FR  1556).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Timkin  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  tiave  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  production  of  tapered 
roller  bearings,  semi-finished  steel  and 
seamless  tubing  at  the  Canton,  Gam- 
brinus  and  Wooster,  Oliio  plants  of 
the  Timkin  Co.  increased  in  quantity 
in  1976  compared  to  1975  and  in  1977 
compared  to  1976.  Production  approxi- 
mates sales. 

Conclusion 

After  careful  review  I  determine 
t^uit  all  workers  at  the  Canton,  Gam- 
brinus  and  Wooster,  Ohio  plants  of 
the  Timkin  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-17828  Filed  6-26-78;  8:45  am] 
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UMON  BSIDGE  aOTHING  CO.,  INC,  UNION 
BftH>GE,  MD. 

Corfifkotien  Rogording  Eligibility  To  Apply  for 
Wortior  Adpwtmont  Atslstanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3243:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  23,  1978  in  response  to  a 
worker  petition  received  on  February 
9.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
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men's  suit  coats  and  si)ortcoats  at 
Union  Bridge  Clothing  Co.,  Ina,  Union 
Bridge.  Md. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
Bridge  CHothlng  Co.,  its  cxistomers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  l}e  met.  It  is  concluded  that  all  of 
the  requirements  have  l>een  met. 

Imports  of  men's  suits  increased  14.6 
percent  from  1975  to  1976  from  3,106 
thousand  units  to  3,562  thousand 
units,  and  increased  14.8  percent  from 
1976  to  1977  from  3,562  thousand  units 
to  4,091  thoiisand  units.  Imports  as  a 
percentage  of  D.S.  production  and  con- 
sumption equalled  18.3  percent  and 
15.5  percent,  respectively,  during  1975, 
then  increased  to  20.0  percent  and  16.7 
percent,  respectively,  during  1976. 

Imports  of  men's  dress  coats  and 
si>ortcoats  increased  27.4  percent  from 
1975  to  1976. 

A  customer  survey  conducted  by  the 
Trade  Act  Certification  Division,  VS. 
Department  of  Commerce  revealed 
that  firms  that  contracted  with  Union 
Bridge  Clotliing  Co.  had  reduced  con- 
tract work  tiecause  of  increased  pur- 
chases of  imports  by  their  customers. 
Furthermore,  a  major  customer  of 
Union  Bridge  ceased  its  operations  in 
the  U.S.  and  set  up  its  manufacturing 
facilities  offshore. 

Conclusion 

After  careful  review  of  the  facts  ol>- 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  apparel  pro- 
duced at  Union  Bridge  Clothing  Co., 
Union  Bridge.  Md.  contributed  Impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  Union  Bridge  Clothing  Co., 
Union  Bridge,  Md.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  6.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
16th  day  of  Jime  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-17829  Filed  6-26-78;  8:45  am] 
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UtmOYAl  TTRE  CO.,  LOS  ANGELB,  CAUF.j 

Cortificatieii  RogorcHng  EligMIIty  To  Apply  for 
Workor  Adjuttioiit  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2928:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  12.  1978.  in  response  to  a 
worker  petition  received  on  December 
27,  1977,  which  was  filed  by  the  United 
Rublier.  Cork.  Linoleum,  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
radial  and  bias  passenger  car  tires  at 
the  Los  Angeles,  Calif.,  plant  of  the 
Uniroyal  Tire  Co.  During  the  course  of 
the  investigation,  it  was  established 
that  workers  also  produced  truck  tires 
at  the  Los  Angeles.  Calif.,  plant. 

"^e  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978.  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Uniroyal  Tire 
Co.,  its  customers,  the  United  Rubber, 
Cork,  Linoleum,  and  Plastic  Workers 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

The  Department's  Investigation  has 
revealed  that  U.S.  imports  of  passen- 
ger car  tires  increased  to  12,643,000 
units  in  1976  compared  to  9,940,000 
units  in  1975  and  increased  to 
13,077,000  units  in  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  6.3  percent  in  1975  to  8.0 
percent  in  1976  and  then  decreased  to 
6.7  percent  in  1977. 

U.S.  imp>orts  of  truck  tires  Increased 
from  1,686.000  units  in  1975  to 
3,562,000  units  in  1976.  an  increase  of 
111.3  percent.  Imports  were  recorded 
at  4.093.000  units  in  1977.  an  increase 
of  14.9  percent  compared  to  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  5.9  percent  in  1975 
to  11.5  percent  in  1976  and  then  de- 
creased to  10.2  percent  in  1977. 

Imports  of  passenger  car  tires 
through  Western  ports  of  entry  in- 
creased absolutely  in  1977  and  in  that 
year  represented  25  percent  of  total 
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U^.  imports  of  such  tires.  Unlroyal's 
imports  of  radial  passenger  tires  in- 
creased in  1977  and  in  1978.  the  com- 
pany began  to  import  radials  from  its 
new  plant  in  Mexico. 

The  Los  Angeles  plant  was  designed 
to  produce  bias  ply  tires,  but  in  recent 
years  a  growing  and  significant  por- 
tion of  plant  output  consisted  of  radial 
tires. 

In  the  national  tire  market,  especial- 
ly the  original  equipment  market,  ra- 
dials are  rapidly  replacing  traditional 
bias  ply  tires.  This  is  reflected  both  in 
increased  production  of  radials  and  in- 
creased imports  which  are  believed  to 
be  predominantly  (over  90  percent)  ra- 
dials. Radial  tires  are  directly  competi- 
tive with  bias  ply  tires.  The  Los  Ange- 
les plant  was  used  to  supply  the  West- 
em  region  market  of  Uniroyal.  With 
regard  to  import  competition,  the 
Western  market  differs  significantly 
as  compared  with  other  markets.  With 
respect  to  both  automobile  imports 
and  passenger  tire  imports,  there  ap- 
pears to  be  a  significant  higher  pro- 
portion (compared  to  the  national 
average)  of  these  articles  that  are  sup- 
plied from  foreign  sources.  Not  only 
are  imported  passenger  car  tires  pre- 
dominantly of  radial  construction, 
they  are  primarily  targeted  for  the  re- 
placement market.  This  impacted  on 
the  Los  Angeles  plant  in  two  ways:  ra- 
dials have  longer  life  and.  to  the 
extent  radials  are  chosen  by  consum- 
ers, they  replace  both  bias  ply  tires 
and  domestic  radial  tires. 

The  Department  conducted  a  siirvey 
of  customers  of  the  Los  Angeles  plant 
in  the  Western  region  replacement 
market.  Although  many  customers  did 
not  buy  imports  in  1976  or  1977.  one 
customer  increased  purchases  of  im- 
ports while  decrease  purchases  from 
the  Los  Angeles  plant.  Another  cus- 
tomer increased  its  import  puchases 
while  decreasing  its  tire  purchases 
from  domestic  suppliers,  including  Un- 
iroyal. One  customer  stated  its  pur- 
chases of  imports  were  increasing 
while  a  fourth  customer  claimed  that 
imports  were  capturing  an  increasing 
share  of  the  growth  in  tire  demand. 

Overall  company  sales  of  Uniroyal 
passenger  tires  to  the  Western  region 
increased  by  9.7  percent  in  1977  com- 
pared to  the  previous  year.  Radial  pas- 
senger tire  sales  by  Uniroyal  in  that 
region,  however,  fell  by  21  percent. 
Despite  the  fact  that  sales  by  the  Un- 
iroyal Co.  to  the  Western  region  in- 
creased in  1977.  the  closing  of  the  Los 
Angeles  plant  was  not  a  simple  case  of 
a  domestic  transfer  of  production.  The 
Los  Angeles  plant  was  closed  because 
it  proved  imeconomic.  This  was  par- 
ticularly the  case  in  competing  with 
imported  tires  in  the  Western  region. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 


KKTICES 

that  increases  of  imports  of  articles 
like  or  directly  c<>mpetitlve  with  tires 
produced  by  the  Los  Angeles.  Calif., 
plant  of  Uniroyal,  Tire  Co.  contributed 
importantly  to  tHe  decline  in  sales  or 
production  at  those  facilities. 
In  accordance  #ith  the  Act.  I  make 

the  following  certification: 
I 
"All  workers  at  the  Los  Angeles,  Calif, 
plant  of  Uniroyal  "tire  Co.  who  became  to- 
tally or  partiaUy  aeparated  from  employ- 
ment on  or  after  September  1,  1977,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  title  II.  chapl|er  2  of  the  Trade  Act  of 
1974." 

Signed   at   W; 
14th  day  of  June 


ihington. 
978. 


D.C..    this 


1 F.  Taylor, 
Director,  OffiOe  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-17810  FUed  8-26-78;  8:45] 
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U.S.  STEEL  COKP., 
WORKS 


R*viMd 


W-1438] 


MATIONAL-OUQUESNE 
I  UQUESNE,  PA. 


>«fMiiiiiiatieii 


Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  19"4  and  in  accordance 
with  section  223  of  the  Act.  the  De- 
partment of  Labor  issued  a  notice  of 
determination  on  August  19,  1977,  in 
which  all  workeiB  engaged  in  employ- 
ment related  to  tiie  production  of  bar- 
size  light  shapes  at  the  Duquesne,  Pa., 
plant  of  the  Uniied  States  Steel  Corp. 
were  denied  eligipillty  to  apply  for  ad- 
justment assistance.  The  determina- 
tion was  publi^ed  in  the  Federal 
Register.  Friday,  September  2,  1977, 
(42  FR  44311).      | 

At  the  request!  of  the  United  Steel- 
workers  of  America,  the  Department 
reopened  its  investigation  to  deter- 
mine whether  wdrkers  producing  basic 
steel,  which  was  not  covered  in  the 
original  investication,  at  the  Du- 
quesne. Pa.,  plaju  are  eligible  to  i^ply 
for  adjustment  assistance  benefits. 

The  information  upon  which  the  de- 
termination waa'  made  was  obtained 
principally  frond  the  United  States 
Steel  Corp.  and  9»  customers,  the  U.S. 
Department  of  dommerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  mftke  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apdly  for  adjustment  as- 
sistance, each  o^^the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealed that  aU  of  the  criteria  have 
been  met  for  workers  engaged  in  em- 
ployment related  to  the  production  of 
basic  steel  at  thel  Duquesne  plant. 

The  National'Duquesne  Works  of 
the  United  States  Steel  Corp.  operates 
two  plants  under  a  common  manage- 
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ment.  The  Nation  il  Tube  Works  in 
McKeesport.  Pa.,  :>roduces  pipe  and 


tubing.  All  workers 
plant  separated  on 


ment  revealed  that 


at  the  McKeesport 
or  after  November 


15, 1975,  have  prevl  >usly  been  certifled 
eligible  to  apply  f oi  adjustment  assist- 
ance  in  a  determination   Issued  on 
June  8.  1977.  See  X  L-W-1444. 
Further  investiga  Jon  by  the  Depart- 


a  substantial  por- 


tion of  the  basic  st^el  produced  at  the 
Duquesne  plant  is  Used  in  the  produc- 
tion of  pipe  and  tul|ing  at  the  McKees- 
port plant. 

Coirei|asioir 

It  is  therefore  (included  that  in- 


creased imports  of 
rectly  competitive 


articles  like  or  di- 
with  the  pipe  and 


tubing  produced  at  the  McKeesport. 
Pa.,  plant  of  the  United  States  Steel 
Corp.  have  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers engaged  in  ^nployment  related  to 
the  production  of]  basic  steel  at  the 
Duquesne,  Pa.,  pl^t  of  the  United 
States  Steel  Corp.  as  required  for  cer- 
tification under  section  222  of  the 
Trade  Act  of  1974. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  thq  follovdng  certifica- 
tion: 

"All  workers  engaged  in  employment  re- 
lated to  the  production  of  basic  steel  at  the 
Duquesne,  Pa.,  plant  of  the  National-Du- 
quesne  Works  of  the  United  States  Steel 
Corp.  who  became  totally  or  partially  sepa- 
rated from  employmiait  on  or  after  Novem- 
ber 15. 1975.  are  ellgiile  to  apply  for  adjust- 
ment assistance  benefits  under  title  II. 
chapter  2  of  the  Tradfe  Act  of  1974." 

Signed  at  Washington,  D.C..  this 
15th  day  of  June  1^78. 

Ja^ies  F.  Taylor. 
Director,  Office  \Qf  Management. 
Adminiatrat4on,  and  Planning. 
[FR  Doc.  78-17831  FUed  8-28-78;  8:45  am] 
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UNITH)  STATES  STEI  L  CORP.,  NATIONAU 
DUQUESNE  WORI CS  DUQUESNE,  PA. 


if9  DwTOfiMfitfHvffi  RCQordin 
>ly  for  WoHiarLAdiHtlwMrt 


Ragording  BigiMHty 
Asthtcmn 


NcgoHvt 
To  Apply 

In  accordance  \rith  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  henein  presents  the  re- 
sults of  TA-W-27tl:  Investigation  re- 
garding certificatipn  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  14,  1977.  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  prod- 
ucts at  the  Duquein^.  Pa.,  plant  of  the 
United  States  Stei  1  Corp.  The  investi- 
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gation  revealed  that  basic  steel  and 
bar-size  light  shapes  are  produced  at 
the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Informtion  ui>on  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  XJorp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an. affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  bar-size 
shapes  without  regard  to  whether  any 
of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  l>een 
met: 

"That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  woi^ers'  fiim  or  an  appropri- 
ate mibdivlElon  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production." 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying  bar- 
size  light  shapes  from  the  Duquesne 
plant  In  1976  and  1977.  Most  of  the 
customers  that  responded  reported 
that  they  did  not  purchase  bar-size 
light  shapes  from  foreign  sources. 

Most  of  the  customers  responding  to 
the  survey  reported  that  imports  of 
bar-size  light  shapes  were  not  adverse- 
ly affecting  the  dohiestic  industry. 
This  is  consistent  with  the  finding 
that  total  shipments  of  domestically 
produced  bar-size  light  shapes  in- 
creased 17.9  percent  from  842.0  thou- 
sand tons  in  1976  to  993.0  thousand 
tons  In  1977. 

Workers  producing  basic  steel  at  the 
IDuquesne  plant  were  previously  certi- 
fied eligible  to  apply  for  adjustment 
assistance  (see  notice  of  revised  deter- 
mination. TA-W-1436). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  engaged  in  employ- 
ment related  to  the  production  of  bar- 
size  light  shapes  at  the  National-Du- 
quesne  Works  of  the  United  States 
Steel  Corp.  in  Ehiquesne,  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
15th  day  of  June  1978. 

James  P.  Taylor, 
Directxir.  Office  of  Management, 
Administration,  and  Planning. 
im  Ooc  78-17832  Faed  8-28-78;  8:45  am) 
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[TA-W-3136.  3137,  3138,  31391 

UMVERSAL-CraOPS  SPEOALTY  STEEl  DIVI- 
SION CYaOPS  CORP.,  PITTStURON,  PA.. 
AUQUIPPA,  BRIDGEVIUE,  AND  TTTUSVILLE, 
PA. 

Nogotiy  O*t*rminations  Ragordinfl  Eligibility 
T«  Apply  for  Worker  A^iMtmont  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3136.  3137.  3138,  and 
3139:  Investigations  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  15.  1978.  ha  response  to  a 
worker  petition  received  on  February 
2.  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  specialty  steel 
products  at  the  Pittsburgh,  Aliquippa. 
BridgevlUe,  and  Titusville,  Pa.,  plants 
of  Universal-Cyclops  Specialty  Steel 
Division  of  the  Cyclops  Corp.,  Pitts- 
burgh, Pa. 

The  notice  of  hivestigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Universal- 
CycloiJS  Specialty  Steel  Division,  the 
UA  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
e^glbillty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regared  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met  for 
the  Pittsburgh  or  Titusville  plants: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 

ly.  j 

Sales  of  all  products  produced  at 
both  the  Pittsburgh  and  Titusville 
plants  increased  in  1977  compared  to 
1976.  Sales  of  all  products  increased  in 
the  first  2  months  of  1978  compared  to 
the  same  period  in  1977.  Production 
data  were  determined  to  ^  equivalent 
to  sales. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
for  the  BridgevlUe  plant: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  ^>proprlate  subdivi- 
sion have  contributed  importantly  to  the 
separation,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
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Sales  of  all  products  produced  at  the 
Bridgeville  plant  Increased  in  1977 
compared  to  1976.  Production  data 
was  determined  to  be  equivalent  to 
sales. 

Some  declines  in  sales  occurred 
during  the  first  2  months  of  1978  com- 
pared to  the  like  period  in  1977.  These 
were  caused  solely  by  mandatory 
power  cutbacks  at  the  plant.  These 
power  cutbacks  were  imposed  by  mu- 
nicipal power  companies  because  of 
the  adverse  affects  of  the  coal  strike  in 
the  winter  of  1977-78. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
for  the  Aliquippa  plant: 

That  a  sisnificant  number  or  proportion 
of  the  workers  in  such  workers  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Employment  at  the  Aliquippa  plant 
increased  in  1977  compared  to  1976 
and  increased  in  the  first  2  months  of 
1978  compared  to  the  first  2  months  of 
1977.  I 

Conclusion        ' 

After  careful  review  I  conclude  that 
all  workers  at  the  Pittsburgh,  Aliquip- 
pa. Bridgeville.  and  Titusville.  Pa., 
plants  of  the  Universal-Cyclops  Spe- 
cialty Steel  Division  of  Cyclops  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
15th  day  of  Jime  1978. 

James  F.  Taylor, 
Director,  Office  of  Management     =■ 
Administration,  and  Planning. 
£FR  Doc.  78-17833  FUed  6-26-78;  8:45  am] 
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(TA-W-2992] 


fWOBLM.  WtmStOL.  VOi.  411  MX  IM— TUESDAY. 


VAN  HUFFEL  TU8E  CORP.  WARRBI,  OHIO 

Nogotivo    Ootorminofioo    Rogording    Eltgibility 
lo  Apply  lor  Woflior  Adjwitiooiil  AcsMoiko 

In  accordance  with  section  223  of 
the  Trawle  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2992:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act.  - 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
welded  tubing  from  carbon  steel  and 
cold  rolled  sheets  at  the  Vas  Huffel 
Tube  Corp.,  Warren,  Ohio.  During  the 
course  of  the  investigation,  it  was  re- 
vealed that  roll  formed  shapes  are  also 
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produced  at  the  plant.  The  Van  Huffel 
Tube  Ck>rp.  is  a  division  of  the  Youngs- 
town  Sheet  and  Tube  Co.,  Youngs- 
town.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Evidence  developed  during  the 
course  pf  the  investigation  revealed 
that  employment  of  production  and 
maintenance  workers  at  the  Warren, 
Ohio  plant  of  the  Van  Huffel  Tube 
Corp.  increased  in  the  last  two  quar- 
ters of  1976  compared  to  the  last  two 
quarters  of  1975  and  increased  in  each 
quarter  of  1977  compared  to  the  same 
quarter  of  1976.  Employment  in- 
creased 2.3  percent  in  1977  compared 
to  1976.  Average  weekly  hoiu's  worked 
by  production  and  maintenance  work- 
ers increased  12.1  percent  in  1976  com- 
pared to  1975  and  then  remained  con- 
stant in  1977  compared  to  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Warren.  Ohio  plarit' 
of  the  Van  Huffel  Tube  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-17834  Piled  6-26-78;  8:45  am] 


[4510-281 


ITA-W-3532] 


VINR  MOTHERS  INC,  KANGOft,  MAINE  AND 
PtESQUE  ISLE,  MAINE 

Cvrtifkoliofi  Ragording  EHgibiKty  To  Apply  for 
WoHcor  AditMtmont  Asiitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3532:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18.  1978  in  response  to  a  worker 
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petition  received  on  April  11,  1978. 
which  was  filed  pn  behalf  of  workers 
and  former  [workers  producing 
women's  casual  ihoes  at  the  Bangor. 
Maine  plants  oftViner  Brothers.  Inc. 
The  investigatioif  was  expanded  to  in- 
clude the  Fresqu^  Isle.  Maine  plant  of 
Viner  Brothers,  ihc 

The  notice  of  itivestigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  PR  18789).  No  pubUc 
hearing  was  requested  and  none  was 
held.  I 

The  informatiMi  upon  which  the  de- 
termination was,  made  was  obtained 
principally  fronl  officials  of  Viner 
Brothers,  Inc.,  th  e  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commissi(  n,  industry  analysts 
and  Department  iles. 

In  order  to  ma  le  an  affirmative  de- 
termination and  :  ssue  a  certification  of 
eligibility  to  app  y  for  adjustment  as- 
sistance each  gro  up  eligibility  require- 
ments of  section  222  of  the  Act  must 
be  met.  It  is  conduded  that  all  of  the 
requirements  ha\  e  been  met. 

U.S.  imports  o  women's  nonrubber 
footwear,  excep  athletic,  increased 
absolutely  from  1975  to  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion of  women's  dress  and  casual  shoes 
increased  in  1977  over  1976. 

The  Intematifinal  Trade  Commis- 
d  that  certain  foot- 
uding  women's  non- 
being  imported  into 
in  such  increased 
a  substantial  cause 
to  domestic  produc- 
n's  nonrubber  foot- 
wear industry,  the  ratio  of  imports  to 
domestic  production  has  been  greater 
than  99  percent]  in  each  of  the  past 
ing  a  peak  level  of 
977. 

A  survey  conducted  by  the  Depart- 
ment of  Commerce  of  customers  of 
Viner  Brothers  Bevealed  that  custom- 
ers had  decreased  purchases  from 
Viner  and  increased  purchases  of  im- 
ported women's  Ibotwear. 

COBCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  this  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  comoetitive  with  women's 
casual  shoes  proluced  at  the  Bangor 
and  Presque  Isle.  Maine  plants  of 
Viner  Brothers,  (Inc.  contributed  im- 
portantly to  th*  decline  in  sales  or 
production  and  vp  the  total  or  partial 
separation  of  workers  at  those  facili- 
ties. In  accordance  with  the  provisions 
of  the  Act,  I  mal  :e  the  following  certi- 
fication: 

All  workers  of  t  le  Bangor  and  Presque 
Isle,  Maine  plants  [of  Viner  Brothers.  Inc. 
who  became  totalttr  or  partially  separated 
from  employment  ^  or  »fter  August  6,  1977 
are  eligible  to  app  y  for  adjustment  assist- 
ance under  Title  II  Chapter  2  of  the  Trade 
Act  of  1974. 


sion  recently  fo 
wear  articles,  in( 
rubber  shoes,  ar( 
the  United  Stai 
quantities  as  to 
of  serious  injur; 
ers.  In  the  woi 


five   years,  reac 
122.8  percent  in 
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Signed  at  Wasttington.  D.C.  this 
12th  day  of  June  1978. 

Ju$ss  F.  Tatlor. 
Director,  Office  pf  Management. 
Administratvpn,  and  Planning. 

fFR  Doc.  78-17835  F^ed  6-26-78:  8:45  am] 

[7590-01]  I 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  I^o.  50-293] 

iOSTON  BNSON  CO. 

Utwanco  of  AmondmoAt  !•  Facility  OporoNng 
UcainM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission),  has  issued 
Amendment  No.  31  to  Facility  Operat- 


ing  License   No. 
Boston  Edison  Co.] 
Technical  Specific 
of  the  Pilgrim  Nut 
Unit  No.   1,  locat 
Mass.  The  amenc 


•PR-35,  issued  to 
which  revised  the 
tions  for  operation 
ear  Power  Station, 
near  Plymouth, 
lent  is  effective  as 


of  the  date  of  its  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  j  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drjrwiell  to  suppression 
chamber  different!^  pressure  and  sup- 
pression chamber  ^ater  level,  to  main- 
tain the  margins  oif  safety  established 
in  the  NRC  staff'4  "Mark  I  Contain- 
ment Short  Term  Program  Safety 
Evaluation  ",  NUREO-0408.  Operation 
in  accordance  wjjth  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authori^d  in  43  FR  13105. 
March  29.  1978. 

The  application  for  the  unendment 
complies  with  theJ  standards  and  re- 
quirements of  the  jAtomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  |ias  made  appropri- 
ate findings  as  required  by  the  Act  and 
the   Commission's;  rules   and  regula- 


apter  I.  which  are 
cense  amendment, 
of  this  amendment 
ice  the  amendment 
significant  hazards 


tions  in  10  CFR 
set  forth  in  the 
Prior  public  notii 
was  not  required  s: 
does  not  involve  a 
consideration. 

The  Commission  has  determined 
that  the  issuance  bf  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)<4),  an  environmen- 
tal impact  stateme^  or  negative  decla- 
ration and  environmental  impact  ap- 
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praisal  need  not 
nection  with  issi 
ment. 

For  fiu^her  det 
this   action,   see: 
amendment  dated! 
as  supplemented 
Amendment   No. 
DPR-35;  and  (3)  tl 


prepared  in  con- 
ice  of  this  amend- 

Us  with  respect  to 
1)  application  for 
December  1.  1976. 
bruary  23,  1977;  (2) 
1  to  license  No. 
e  Commission's  re- 


lated Safety  Evaluation.  All  of  these 
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Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1T17  H  Street  NW., 
Washington.  D.C,  and  at  the  Plym- 
outh Public  Library,  on  North  Street 
in  Plymouth.  Mass.  02360.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  21st 
day  of  June  1978. 

For  the  Nuclear  Regulatory.  Com- 
mission. 

Thomas  A.  Ippoltto, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc  78-17692  Filed  6-26-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-316] 

INDIANA  «  MKHiOAN  ELECTRIC  CO.  ond  IN- 
DIANA ft  MiCMOAN  POWHI  CO.  (DONALD 
C  COOK  NUCLEAR  PLANT,  UNIT  NO.  3) 

Ordof  for  ModlWcotion  of  Ucomo 


The  Indiana  &  Michigan  Electric  Co. 
and  Indiana  &  Michigan  Power  Co. 
(the  licensees),  are  the  holders  of  Fa- 
cility Operating  License  No.  DPR-74 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as 
Donald  C  Cook  Nuclear  Plant,  Unit 
No.  2  (the  facility)  at  steady  state  re- 
actor power  levels  not  in  excess  of 
3,391  megawatts  thermals  (rated 
power).  The  facility,  using  a  Westing- 
house  Electric  Corp.  designed  pressur- 
ized water  reactor  (PWR),  is  located  at 
the  licensees'  site  in  Berrien  County, 
Mich. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensees 
submitted  on  april  1,  1977,  an  ECCS 
evaluation  for  Unit  No.  2  for  proposed 
operation  using  17  x  17  fuel  manufac- 
tured by  the  Westinghouse  Electric 
Corp.  This  evaluation  included  limits 
on  the  peaking  factor.  The  ECCS  per- 
formance evaluation  submitted  by  the 
licensees  was  based  upon  an  ECCS 
evaluation  developed  by  the  Westing- 
house  Electric  Corp.  (Westinghouse), 
the  designer  of  the  Nuclear  Steam 
Supply  System  for  this  facility.  The 
Westinghouse  ECCS  Evaluation  Model 
had  been  previously  found  to  conform 
to  the  requirements  of  the  Commis- 
sion's ECCS  Acceptance  Criteria,  10 
CFR  50.46  and  Appendix  K.  The  eval- 
uation indicated  that  with  the  peaking 
factor  limited  as  set  forth  in  the  evalu- 
ation, and  with  other  limits  set  forth 


NOTICES 

in  the  facility's  Technical  SpecUica- 
tions,  the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temi>erature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  plants  with  Westinghouse 
reactors  were  in  error.  The  staff 
promptly  determined  that  no  immedi- 
ate action  was  required  to  assure  safe 
oi>eration  of  these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200*  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER).  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  nm 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  wiU  demonstrate 
that  with  the  peaking  factors  set  forth 
in  the  SER  operation  will  conform  to 
the  criteria  of  10  CFR  50.46(b).  Such 
revised  calculations  fully  conforming 
to  10  (?FR  50.46  are  to  be  provided  for 
the  facility  as  soon  as  practicable. 

As  discussed  in  this  Order  and  in  the 
SER,  operation  of  the  £>onald  C  Cook 
Nuclear  Plant  Unit  No.  2  at  the  peak- 
ing factor  limit  specified  in  this  Order, 
will  assure  that  the  ECCS  will  con- 
form to  the  performance  requirements 
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of  10  CFR  50.46(b).  Accordingly,  these 
limits  provide  reasonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered.  Upon  notification 
by  the  NRC  staff,  the  licensees  com- 
mitted to  provide  a  reevaluation  of 
ECXS  performance  as  promptly  as 
practicable  to  limit  operation  to 
achieve  a  peaking  factor  not  exceeding 
the  values  specified  herein.  The  com- 
mltsnents  were  confirmed  by  the  li- 
censees' letter  of  April  6,  1978.  The 
staff  believes  that  the  licensees' 
action,  under  the  circumstances,  is  ap- 
propriate and  that  this  action  should 
be  confirmed  by  NRC  Order. 

in         !■       ■      ^ 

Copies  of  the  Safety  Evaluation 
Report  and  the  foUowing  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  Washington,  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street. 
St.  Joseph,  Mich.  48975. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Indiana  A  Michigan 
Power  Co.,  to  Mr.  Edson  G.  Case, 
Office  of  Nuclear  Reactor  Regulation, 
dated  April  6,  1978. 

(3)  Letter  from  Indiana  &  Michigan 
Power  Co.,  to  Mr.  Edson  G.  Case, 
Office  of  Nuclear  Reactor  Regulation, 
dated  April  18,  1978. 


rv 
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Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  it  is 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-74  is  hereby  amended 
by  adding  the  following  new  provi- 
sions: 

(1)  As  soon  as  practicable,  the  licens- 
ee shaU  submit  a  reevaluation  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  Westinghouse 
Evaluation  Model,  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  D.  C  Cook  Nuclear 
Plant  Unit  No.  2  shall  be  limited  to 
2.11. 

6th  day 


..Oils 


Dated  at  Bethesda.  Md, 
of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  S.  Botd. 
Director,     Division    of    Proyect 
Management,  Office  of  Nuclear 
Reactor  Regrdation. 

[FR  Doc  78-17693  FUed  6-26-W;  8:45  am] 
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[Docket  No.  50-3161 

MBIANA  A  NHCMGAN  EUCTKIC  CO.  AND 
MDIANA  «  iMICHIOAN  POWER  CO. 

toFodMy  Optotlin 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  6  to  Facility  Operat- 
ing License  No.  DPR-74,  issued  to  In- 
diana &,  Michigan  Electric  Co.  and  In- 
diana &  Michigan  Power  Co..  which 
reflects  clianges  to  and  deletion  of  sev- 
eral license  conditions  relating  to  oper- 
ation of  the  Donald  C.  Cook  Nuclear 
Plant,  unit  No.  2  (the  facility)  located 
in  Berrien  County,  Mich.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. This  action  is  a  part  of  the  li- 
censing action  encompassed  in  the 
"Notice  of  Consideration  of  Issuance 
of  Faculty  Operating  Licenses  and 
Notice  of  Opportunity  for  Hearing 
Pursuant  to  10  CFR  Part  50.  Appendix 
D.  Section  C." 

Facility  Operating  License  No.  DPR- 
74  contained  condition  2.C(3)(g)  re- 
quiring the  licensees  to  submit,  within 
5  months  of  completion  of  staff  review 
of  the  LOTIC-III  code,  the  results  of  a 
LOTIC-III  containment  temperature 
and  pressure  response  analysis  for  D. 
C.  Cooic  unit  2.  The  staff  approved  the 
LOTIC-III  code  on  April  24.  1978. 
Amendment  No.  6  establishes  the  com- 
pletion date  for  the  licensees'  LOTIC- 
III  analysis  as  September  25. 1978. 

Facility  Operating  License  No.  DPR- 
74  contained  condition  2.C(3)(r)  re- 
quiring that  the  licensees  complete 
their  documentation  of  the  results  of 
tests  and  analyses  which  demonstrate 
the  seismic  qualification  of  safety-re- 
lated mechanical  and  electrical  equip- 
ment prior  to  June  1.  1978.  License 
condition  2.C(3Kr)  is  superseded  by 
conditions  3.A  and  3.B  of  amendment 
No.  6.  which  require  completion  of  the 
documentation  of  seismic  qualification 
for  these  safety-related  panels,  switch- 
gear  and  certain  relays  and  pressure 
switches  prior  to  startup  following  the 
first  regularly-scheduled  refueling 
outage. 

Conditions  4~A  and  4.B  of  amend- 
ment No.  4  to  Facility  Operating  Li- 
cense No.  DPR-74  relating  to  environ- 
mental qualification  of  electrical 
equipment,  were  to  be  satisfied  by 
June  6.  1978.  Amendment  No.  6  deletes 
condition  4.B  which  the  licensees  have 
fxilf illed  by  providing  for  staff  review 
their  documentation  of  qualification 
testing  of  safety-related  terminations 
inside  containment.  Amendment  No.  6 
further  replaces  condition  4.A  of 
amendqient  No.  4  to  Facility  Operat- 
ing License  No.  DPR-74  with  condi- 
*  tions  4A  and  43  of  amendment  No.  6. 
Condition  4.A  of  amendment  No.  4 
had  required  the  completion  of  se- 
quential    testing     of    Foxboro     and 


Barton  transmitt  sra  by  Jime  9,  1978. 
Condition  4.A  of  \  imendment  No.  6  re- 
flects staff  approval  of  the  Ucensees' 
plans  to  replace  fOxboro  transmitters 
in  safety-related  drcutts  inside  eozi- 
tainment  with  taansmltters  qualified 
by  sequential  tefUng.  Cmdition  43 
reflects  staff  approval  of  the  licensees' 
qualification  testing  schedule,  for 
Barton  764  transmitters. 

Facility  Operatmg  license  No.  DPR- 
74  contained  parafiraph  2.F  which  con- 
ditioned the  licenke  to  the  outcome  of 
the  reopened  rulfmaklng  proceedings 
relating  to  the  eiivironmental  effects 
of  the  spent  fuel  cycle.  This  require- 
ment was  imposefl  by  the  October  8, 
1977,  Order  of  th«|  United  States  C^ourt 
of  Appeals  for  thre  Dictrict  of  Colimi- 
bia  in  Natuml  Resource*  Defense 
Council  vs.  Nucliar  Regulatory  Com- 
mission. No.  74-1185  and  74-1586  (cert 
granted  sub  nowi  Vermont  Yankee 
Potoer  Corp.  vs.  mitural  Resources  De- 
fense Council.  45  U.S.L.W.  3570.  Feb- 
ruary 22,  1977).  Amendment  No.  6  de- 
letes paragraph  2^  in  accordance  with 
the  decision  by  tke  United  States  Su- 
preme Court  ia  Vermont  Yankee 
Power  Corp.  vs.  Njatural  Resources  De- 
fense Council.  Nok  7fr-418  and  76-528. 
U.S. (April  3. 1978).  That  deci- 
sion upheld  the!  rulemaking  proce- 
dures instituted  by  the  Commission 
when  implementing  the  fuel  eyde 
rule.  I 

The  applicatioii  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  th^  Atomic  EInergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissimi't  niles  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 

The  CommissiftD  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  envirotmiental 
impact  statement,  or  negative  declara- 
tion and  enviroamental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuiuace  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  d)  amendment  No.  6 
to  Ucense  No.  DfPR-74.  and  (2)  the 
Commission's  reliited  Safety  Evalua- 
ticm.  These  iten^  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
Maude  Preston  Fitlenske  Memorial  Li- 
brary. 500  Marlcdt  Street.  St.  Joseph. 
Mich.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.  S.  Nuclear  Regidatory  Commis- 
sion. Washingtoa  D.C.  20555.  Atten- 
tion: Director.  Division  of  Project 
Management.       j 

Dated  at  Bethlsda.  Md..  this  16th 
day  of  June  1978.1 


KOWRR,  VOL  411 


I 


1M— TOnOAT, 


For  the  Nudear'  Regidatory  Oom- 
mlsslon,  I 

]  tOBBRT  Xj.  BAB^ 


ChW,    Light 
Brandt  No.  2, 


eet  Martapem^$U. 
CFR  t>oc.  78-17094  Fded  6-38-78: 8:45  am] 
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[Docket  N  >.  50-3981 
NEBkASKA  PUBLIC  POWBI  OISTMCT 


Water    Reactort 
Division  <^  Pn^ 


UCMIM 


AaMndMMfttol 

.  Nucleai  R< 
he  Comiiissi 


t»  r«d8ty  OpwiliHI 

I  DACMfOtlMI 


The  UJS.  Nuclea^  Regtdatory  Com- 
mission (the  Comiiission)  has  issued 
amendment  No.  47  jto  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  the 
Nebraska  PubUc  Potver  District  (the  li- 
censee), which  revised  Technical 
Specifications   for  |  operation   of   the 


^ion  (the  facility) 
bounty,  Nebr.  The 
tive  as  of  its  date 


Cooper  Nuclear  St 
located  in  Nemaha  I 
amendment  is  ef fe 
of  issuance. 

The  amendment  Involves  changes  to 
the  appendix  B  ttechnical  speciflca- 
tions.  to  delete  biolpgical  studies  asso- 
ciated with  sooplankton  and  phyto- 
plankton.  I 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  At<uuic  Energy  Act 
of  1954.  as  amendea  (the  Act),  and  the 
Commission's  rules  and  regulatiiHia. 
The  Commission  bias  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  C^ommission's  .rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  lic^ise  amendment 
Prior  public  notice  of  this  amendn>ent 
was  not  required  siiice  the  amendment 
does  not  Involve  a  mgnlflrant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  Impkct  appraisal  relat- 
ing to  the  action  knd  has  concluded 
that  an  enviromn^ital  impact  state- 


ment for  this  partj 
warranted  because 
nlficant  envlronm< 
utable  to  the  aetl< 
which  has  already 
described  in  the 
Environmoital  Staj 
cillty. 

For  ftirther  del 
this  action,  see 
amendmoit  dated 
and  January  27,  li 


action  is  not 

here  will  be  no  sig- 

tal  impact  attrib- 

other  than  that 

predicted  and 

en's  Final 

imt  for  the  fa- 

wlth  respect  to 
le  api^lcatlons  for 
iber  9.  1977 
(2)  amendment 
No.  47  to  license  No.  DPR-46.  and  (3) 
the  Commission's  related  Environmen- 
tal Impact  Appraisal.  AH  of  these 
items  are  avaflablej  for  puMIe  Inspec- 
tion at  the  Commii^on's  Public  Docu- 
ment Room.  171T  H  Street  NW.. 
Washington.  D.C.  iad  at  the  Auburn 
PubUc  Library,  lis  IBth  Street. 
Auburn.  Nebr.  68305.  A  copy  of  items 
obtained  upon  re- 
the  U.8.  Nuclear 


C3)  and  (3)  may  be 
quest  addressed  to 
RegulaUHT  Oomnrinioii.  Waalilngton, 


V.  nn 


D.C.  2(^55.  attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  21st 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Thoicas  a.  Ippolito. 
Oii^       Operating       Reactors 
Branch  No.  3,  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-17695  FUed  6-36-78  8:45  am] 
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NOTICES 

obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  June,  197d. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippoltto, 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Oper- 
ating Reactors. 
CFR  Doc.  78-17697  FOed  6-26-78  8:45  am] 
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VERMONT  YANKEE  NUOEAM  POWEK  COtP.        [7590-01  ] 


luuaitc*  ef  Awtwdwnt  to  Facility  Operating 

UcMIM 

The  Nuclear  Regvilatory  Commission 
(the  Commission)  has  issued  amend- 
ment No.  45  to  Facility  Operating  Li- 
cense No.  DPR-28  issued  to  Vermont 
Yankee  Nuclear  Power  Corp.  (the  li- 
censee), which  revised  technical  speci- 
fications for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility) located  near  Vernon,  Vt.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  revises  the  Techni- 
cal Specification  Surveillance  Require- 
ments for  the  reactor  coolant  system 
by  incorporating  a  later  edition  and 
addenda  of  the  ASME  Section  XI 
Code. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
considerati(Hi. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  aiiy  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application 
dated  December  29,  1977,  (2)  amend- 
ment No,  45  to  license  No.  DPR-28, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Dociunent 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C.  and  at  the  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro, 
Vt.  A  copy  of  items  (2)  and  (3)  may  be 


CDocket  No.  50-2981 

NEBKASKA  PUBLIC  POWER  DISTRICT 

bswonce  ef  Amendment  te  Fodtity  Operating 
Ucenie 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the  li- 
censee), which  revised  the  technical 
specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  provides  new  limit- 
ing conditions  of  operation  for  the  re- 
actor vessel  in  accordance  with  10 
CFR  50,  Appendix  G. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  cmi  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  axh 
praisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  22,  1978,  and 
supplement  dated  May  11,  1978,  (2) 
amendment  No.  48  to  License  No. 
DPR-46,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.  Wash- 
ington. D.C,  and  at  the  Auburn  Public 
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Library,  118  15th  Street,  Auburn. 
Nebr.  68305.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22d  day 
of  June  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ifpouto, 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
tFR  Doc.  78-17746  Pfled  6-26-78;  8:45  am) 


[7590-01]  II  I 

UMON  OF  CONCBMEO  SCe«TISTS 

OfOSf  K#9^'^*^'^  P#llllOII  f9C  H9C#fMI09fQtlMI 

On  May  2,  1978,  the  Union  of  Con- 
cerned Scientists  (UCS)  fUed  a  "Peti- 
tion for  Reconsideration"  with  the 
Commission.  The  UCS  seeks  reconsid- 
eration by  the  Commission  of  a  memo- 
randum and  order,  dated  April  13. 
1978.  which  addressed  an  earlier  peti- 
tion of  UC:S  captioned  "Petition  for 
Emergency  and  Remedial  Action," 
dated  November  4.  1977.  UCS  ex- 
pressed the  belief  that  the  memoran- 
dum and  order  did  not  fuUy  address 
the  issues  raised  by  UCS  In  its  prior 
petition. 

Although  the  petition  for  reconsid- 
eration was  not  filed  within  the  ten 
(10)  days  provided  for  in  the  Commis- 
sion's rules  of  practice,  10  CFR  2.771. 
the  Commission  has  determined,  as  a 
matter  of  discretion,  to  consider  peti- 
tioner's request. 

The  NRC  staff  is  directed  to  evalu- 
ate the  specific  issues  raised  in  the  pe- 
tition for  reconsideration  and  enclo- 
sures thereto.  A  detailed  report  of  this 
staff  evaluation  should  be  provided  to 
the  Commission  on  or  before  August 
28,  1978.'  Specific  instructions  to  the 
staff  will  be  provided  in  a  separate  di- 
rective. The  views  of  licensees  and  the 
public  on  the  matters  raised  by  the  pe- 
tition for  reconsideration  are  invited, 
and  the  Commission  will  consider 
those  views  in  determining  what 
action  to  take  on  the  petition.  All  com- 
ments should  be  received  by  the  Com- 
mission on  or  before  July  27,  1978.* 


'For  certain  specified  issues*  raised  by 
ncs,  the  staff  will  be  respondlns  within  1 
week. 

•The  Oonunission  is.  at  this  time,  defer- 
ring a  decision  on  the  UCS  suggestion  that  a 
discussion  be  held  with  the  VCS  on  this 
matter.  If,  in  the  future,  such  a  discussion 
appears  desirable,  the  Commission  will  allot 
to  interested  members  of  the  public  who 
have  offered  views  in  opposition  to  the 
original  DC:S  petition  or  this  Petition  for 
Reconsideration  aggregate  equal  time  to  ex- 
press their  views  to  the  C^ommiasion  in  open 
session. 
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NOTICES 


Copies  of  the  petition  are  availalde  In 
tbe  Commiaslon's  Public  Document 
Room  at  1717  H  Street  NW^  Washing- 
ton. D.C.  Comments  should  be  sent  to 
the  Office  of  the  Secretary  of  the 
Commission.  UJ3.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Doclieting  and  Service 
Branch,  by  July  27, 1978. 

It  is  so  ordered. 

By  the  Commission. 

Dated  at  Washington.  D.C.  this  21st 
day  of  June  1978. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc  78-17745  Filed  8-26-78;  8:45  am] 


[7590-01] 

AOVISOIY  COMMITTEE  ON  REAaO*  SAFE- 
GUARDS, SMCOMMITTS  ON  THE  FAST 
HUX  TEST  FAQUTY 

The  ACRS  Subcommittee  on  the 
Past  Flux  Test  FadUty  will  hold  an 
open  meeting  on  July  12.  1978  in 
Room  1046,  1717  H  St..  NW.,  Washing- 
ton. D.C.  20555  to  discuss  the  status  of 
construction  and  the  NRC  Safety 
Review  of  the  Fast  Flux  Test  Facility. 
Notice  of  this  meeting  was  published 
in  the  Federal  Rkisteb  on  May  17 
and  June  16.  1978. 

In  accordance  with  the  precedures 
outlined  in  the  Federal  Register  on 
October  31.  1977.  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
wiU  be  permitted  only  during  those 
r>ortions  of  the  meeting  when  a  tran- 
script is  being  Icept,  and  questions  may 
be  asl^ed  only  by  members  of  the  sub- 
oommittee,  its  consultants,  and  staff. 
Persons  'desiring  to  malce  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wedhssdat,  July  12, 1978 

•  :30  A.lf .  UMTIL  THE  COHCLUSIOIf  OP 

BUSINESS 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  ccmclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
tbe  Department  of  Energy,  and  their 
consultants,   pertinent   to   the   above 


topics.  The  subcommittee  may  then 
caucus  to  determine  whether  the  mat- 
ters identified  ii^  the  initial  session 
have  been  adeq|iately  covered  and 
whether  the  prpject  is  ready  for 
review  by  the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral E^mployee  for  this  meeting.  Dr. 
Andrew  L.  Bates  (telephone  202-634- 
1919)  between  8:1^  aan.  and  5:00  pjn.. 
e.d.t. 


energy  eompsnies, 
395-3211. 


iMiis  mnfmnmm. 


Dated:  June  23. 


978. 


^TOHH  C.  HOYLE. 

Adttsory  Committee 
Manaaement  Officer. 
[FR  Doc.  78-17914  flied  6-26-78;  8:45  ami 


[3110-01] 
OFHCEOF 


CEMENT  AND 


OFtffons 

LU  oil  Requests 

The  following  iaia  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  infbrmation  from  the 
public  received  bjf  the  Office  of  Man- 
agement and  Bu(%et  on  June  20,  1978 
(44  n.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Fkdkbal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
niunber(s),  if  applicable:  the  frequency 
with  which  the  linformation  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  respo^ises:  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  trief  notice  through 
this  release. 

Further  inform)  ^tion  about  the  items 
on  this  daily  list  d  tay  be  obtained  from 
the  Clearance  Oitice.  Office  of  Man- 
agement and  Budj  ;et  Washington.  D.C. 
20503,  202-395-4S  29,  or  from  the  re- 
viewer listed. 


Nek  FoKHx 


GmRAL  SB 


KTIC^  ADMIMISTSATIoa 

Associates  of  the  National  Archlvea  Sunrey. 
■ingle  time,  1.300 1  members  of  associates 
procram,  CleanuM^  Office.  395-3772. 

D^AKnoQrr  or  smscT 

Kiergy  Company  Financial  Reportinc 
System.     EIA-38.|   annually.     SO     major 


Industry  and  Trade  A^ 
on  Destruction  or 
or  to  Foreign  8ervl< 
(FX3KE),  on  occasi< 
Louis  Kincannon, 

Industry  and  Trade 
ly  Rep(Mt  on  Expoi 
Equipment  Shipped  | 
License.  EAR  376.4(1 
porters.  C.  Louis 

DEPABTHEIIT  or  1 


Report 

if  of  Return  to  U.S. 

ntcOity.  EAR  371-17 

2,400  exporters,  C. 

211. 

tration.  Month- 

of  Parts  to  Service 

Against  a  Validated 

),  monthly,  1,200  ex- 

on.  395-3211. 

,  KDUCATIOIf,  AMD 


Center  for  Disease  Oi^tnd.  National  Immu- 
nization Survey— Current  Population 
Survey  Supplementj  CP8-1,  single  time. 
41,000  interviewed  households  in  Septem- 
ber OPS  Sample.  Clearance  Office,  396- 


3772. 


Departmental  and 
formation  on 
tee  Members,  on 
cal  and  personal 
Office.  396-3772. 


^  ^UBSFOKXATIOW 


ler  Biographical  In- 
Advisory  Commit- 
on.  275  btographl- 

irmatkin.  Clearance 


U.S.  CIVIL 

Monthly  Report  of  Federal  Civilian  Bn- 
ployment,  113-A  &IB.  month^.  Federal 
Government  agendes,  1,286  reaponaea,  0 
hours.  Office  of  Fedbat  Statistical  PoUcy 

.  *t  Standard.  673-795i 

DEPAKnmR  ai  AoaicuLTims 

Food  and  Nutrition  S  nvice.  Summer  Pood 
SoTice  Program  fa  Childm.  FNS-86A 
on   occasion.   42.6Sfl    service   institutions 
(sponsor).  42.858  rei  pauses.  39.382  hours. 
Ellett.  C.  A.  395-613:  L 
Evaluation   of  Inteiim   National   Bdbool 
lAncfa  Program  (N  9U>)  RegulattoBa  and 
Demmstration  Pre  Jeets.  VMS  1046-47  ft 
1094  to  2000.  sinsle  ttrae.  U2.6»  food 
service  manageta.  stodenta.  parents,  fao-    - 
ulty,    8.    440    rtatjwaaBt.    1.322    bouta.  ! 
Hiunan  Resources  pivisioa.  Ellett.  C.  A., 
395-3532.  j  | 

BePAKmBiT  or  1 


lucatlcRi  Statistlca. 

and   Fan   Sorveya, 

tbrouih  18,  annnal- 

houn.  Office  of 

AStandaidLa- 

47969. 


National   Center  for 

EI^BEGIS:    Bf( 

2.S60.  5  through 

ly,  57  rcapouMi 

Federal  Statistical 

veme  V.  Collins. 
Food  and  I^ug 

Cosmetic  Raw  Material  Composition 
Statement,  FD-25I3  and  2S13A  on  occa- 
sion. 600  response^.  300  hours,  Rlduutl 
Eisinger,  395-3214. 

Notice  of  Discontinnance  of  Commercial 
Distribution  of  Cloametle  Product  or 
Cosmetic  Raw  Mat  erial.  FD-3514.  on  oc- 
casion. 2.600  reqnnsea.  1.300  hours. 
Clearance  Office.  3  »5-3772. 

Transmittal  of  Peric  die  Reports  and  Pro- 
motional Material.  FD  2301.  on  occasion. 
4,200  pharmaceut  cal  fimis.  2,583  re- 
sponses. 10,333  hoi  UB,  Richard  Etabiger, 
SS6-3314. 
Nattonal  Onter  for jEducatkn  StaOstlea. 

CoimnaD  Ccn  of  I|ata  Sunrey.  1978-79, 


3.393.  2  through  4. 
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annuatty.  18416V  le- 


spooses,  33,140  hours.  Office  oi  Federal 


Statistical  Policy  and  Standard,  Laveme 
V.  Collins.  673-7959. 

DiPi 


orTasAsuHT 

Assistant  Secretary  (Economic  Policy), 
Monthly  Consolidated  Foreign  (Tiurency 
Report  aa  Branches  and  Subsidiaries  of 
U.S.  Banks.  PC-2A.  monthly.  600  banks 
and  banking  insUtutlons  in  United  SUtea, 
600  responses.  9.600  hours,  C.  Louis  Kin- 
cannon.  396-3211. 

EXTBHSIOITS 


or  AGHICULTURK 

EconcMnics.  SUtistics,  and  Cooperatives 
Service: 

Potato  Price  Inquiries,  monthly,  980  re- 
sponses. 246  hours.  Clearance  Office. 
395-3772. 

Potato  Prooessinc  Inquiry,  monthly.  1.0«0 
responses.  180  hours.  Clearance  Office, 
396-3772. 

DSPAxnoMT  or  coiatXRCs 

Economic  Development  Administration: 
Estimate  of  Job  Opportunities.  ED-612. 
on  occasion,  1,000  responses,  1,500 
hours.  C.  Louis  Kincannon,  395-3211. 
Relocation  and  land  Acquisitlcm  Certifi- 
cate, ED-168,  on  occasion,  600  responses, 
3,000  hours.  C.  Louis  Kincannon.  396- 
3211. 

EjLiSHSIOn 
O^AKXKBKT  OT  COIOIBtCB 

Economic  Development  Administration,  des- 
ignation of  depository  for  direct  deposit  of 
grant  and/or  loan  funds,  E£>-1004,  on  oc- 
casion. 4,000  responses.   2,000  hours.  C. 
Louis  Ktaieannon  395-3211. 
Maritime      Administration.      Conservative 
Dividend  PoUcy,  Schedule  A.  Schedule  B. 
Schedule  C.  annually,  14  responses.  113 
hours.  Straaser.  A..  395-6132. 
Zk»nomlc      Development      Administration. 
LPW  Project  Performance  Report.  ED- 
113A,  quarterly.  43.400  responses,  84.800 
hours.  Budget  Review  Division.  395-4775. 
Certification  by  contractor  or  subcontrac- 
tor regarding,  equal  employment  oppor- 
tunity, ED- 120.  on  occasion.  2.400  re- 
sponses. 2,400  hours.  C.  Louis  Kincan- 
non. 395-32U. 
Contract  change  order,  ED-114.  on  occa- 
sion,    architect-contractor,     7,000     re- 
sponses, 7,000  hours,  C.  Louis  Kincan- 
non. 395-3211. 
Certificate  as  to  project  site,  ri^t  of  way 
and  easements.  ED-152.  on  occasion,  en- 
gineers/attorneys.      3Ji00       responses. 
24.500  hours.  C.  Louis  Kincaimon,  395- 
3211. 

EXTBfSIOIlS 
DIVAKTMEin  or  DBTKHSB 

Defense    Supply    Agency,    monthly    stoek 
report    of    Government-Owned    product, 
Montly,  864  Responses,  864  hours.  Marsha 
Traynham.  395-3773. 
Weekly  inventory  report  (fuels  and  oils). 

weekly.    3.456    responses.    3.456    hours. 

Marsha  Traynham.  305-3773. 


OP  HEALTH,  IDOCATIOH.  Am 


Office  of  Educatl(m.  appUcation  for  Federal 
■ssistance  (short  formf  instructions,  for 
environmental  education.  OE  326-t.  annu- 
ally, all  pub.  prlv.  nonprofit  agencies,  or- 
ganisations, Instit.,  500  re^xHises.  10.000 
hours.  Budget  Review  Division.  395-4776. 

■sfiimiiii  or Hotrsne abd dibaji 

BRVnOPMENT 

Housing  Management,  mortgagee  question- 
naire, HUI>-9800,  on  occasion,  600  re- 
sponses, 4,800  hours,  C^ywood,  D.  P.,  395- 
3443. 

Part  B  AppUcation  Target  Projects  Pro- 
gram, HUD-54001,  HX7D-54002,  HUD- 
54003,  HUD-54004.  HUD-54008.  on  occa- 
sion, 37  responses,  7,400  hours.  Budget 
Review  Division,  395-4775. 

BxTEirsioirs 
Federal  Insurance  Administration,  Inspec- 
tion   and    Estimate,    Adjuster's    Report, 
worksheet,  notice  of  loss,  proof  of  loss, 
etc.,  on  occasion,  30.000  responses,  15.000 
hours,  Warren  Topelius,  395-6132. 
Application  for  flood  insurance,  renewal 
application,   change    endorsement    and 
cancellations,  on  occasion.   434.000  re- 
sponses,  217,000  hours,  Warren  Tope- 
Uus,  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-17949  fUed  6-26-78;  8:45  ami 


Social  Security  Administration,  certificate 
of  support— parents,  huslnuids,  or  widow- 
ers. S8A-760.  on  occasion,  8.921  responses, 
3.237  liours.  Cnearanoe  Office.  395-3772. 


[0025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1467;  Amendment  No.  31 

VIRGINIA 
DedofetleM  ef  Disaster  Le«n  Are« 

The  above  numbered  Declaration 
(See  43  FR  20070),  amendment  No.  1 
(See  43  FR  21962)  and  amendment  No. 
2  (See  43  FR  24761).  are  amended  by 
adding  Gloucester,  Middlesex,  and 
Northumberland  Counties  and  adja- 
cent counties  within  the  State  of  Vir- 
ginia, constitute  a  disaster  area  be- 
cause of  damage  resulting  from  high 
winds,  rain,  high  tides,  and  flooding 
which  occurred  on  April  26-29,  1978. 
The  time  for  filing  applications  is  ex- 
tended to  close  of  business  on  August 
14.  1978,  for  physical  damage  and  for 
economic  injury  until  the  close  of  busi- 
ness on  March  14. 1979. 

(Catalog   of  Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.)  ^ 

Dated:  June  19. 1978. 

Patricia  M.  Clobertt. 
Acting  Administrator. 
[FR  Doc.  78-17765  FUed  6-26-78;  8:45  am] 

[4710-07]  " 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/73] 

SMPfINO  COOtOMAnNO  COMJMITTEE,  SUB- 
COMMITTK  ON  SAFETY  Of  UFE  AT  SSA 
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stability— a  component  of  the  Ship- 
ping Coordinating  Committee's  Sub- 
conunittee  on  Safety  of  Life  at  Sea 
(SOLAS)— will  conduct  an  open  meet- 
ing at  10:30  a-m.  on  Tuesday,  July  18. 
1978.  in  SvUte  2758  of  the  National 
Cargo  Bureau.  Inc.,  One  World  Trade 
Center.  New  York.  N.Y. 

The  purpose  of  this  meeting  is  to 
prepare  the  UJS.  position  for  the  Nine- 
teenth Session  of  the  Suljcommittee 
on  Containers  and  Cargoes  of  the  In- 
tergovernmental Maritime  Consulta- 
tive Organization  (IMCO)  to  be  held 
in  London  July  24-28. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Edward  H.  Middleton.  U.S.  Coast 
Guard  (G-M/82),  Washington,  D.C. 
20590,  telephone  202-426-2170;  or  Cap- 
tain S.  Fraser  Sammis,  National  Cargo 
Bureau,  Inc.,  Suite  2757,  One  World 
Trade  Center,  New  York.  N.Y.  10048. 
telephone  212-432-1280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 
Cakl  Taylor.  Jr.. 
Acting  C?iairman 
Shipping  Coordinating  Committee. 

[PR  Doc.  78-17741  Piled  6-26-78;  8:45  am] 


[4910-«1] 

DEPARTMENT  OF  TRANSPORTATION 
St.  Lawrence  Seewey  Devslopisnl 


The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 


AOVISOKY  tOAKO 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to 
be  held  at  9  ajn..  July  10,  1978.  Cross 
Keys  Inn,  Columbia.  Md.  The  agenda 
for  this  meeting  is  as  follows:  Opening 
Remarks;  Approval  of  Minutes;  Ad- 
ministrator's Report;  Review  of  Hy- 
draulic Model  of  St.  Lawrence  River; 
and  CHosing  Remarks. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Adminis- 
trator, members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
July  8,  1978,  and  information  may  be. 
obtained  from  Rot>ert  D.  Kraft. 
Deputy  General  Counsel.  St.  lAwrenoe 
Seaway  Development  Corp.,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591,  202-426-3574. 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Advi- 
sory Board  at  any  time. 

Issued  in  Washington.  D.C.  on  June 
22,  1978. 

D.  W.  ObeeLIN. 
Administrator. 
[IR  Doc.  78-17998  Filed  6-26-78;  8:45  ami 
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[4810-22I 

DEPARTMEMT  OF  THE  TREASURY 

CmloaM  Sarvks 

CTJ).  78-212] 

MSTRUMBITS  OF  MTBUIATIONAL  TtAFHC 

Cwfin  Tank*  UMd  for  Hm  Trantportatien  of 
Afpl*  Juk*  D«sigfMt«d  as  hutniaMnH  of  In- 

fsmoTiofioi  ifomc 

JuwE  19,  1978. 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service 
that  flexible,  collapsible  rubber  tanks 
designed  for  the  transportation  of 
apple  juice  and  which  fit  into  20-foot 
long  ISO  (International  Standards  Or- 
ganization) containers  or  44  gallon 
nonretumable  drums  and  measure  45 
inches  in  height  when  full;  have  a  spe- 
cific number  painted  on  them  and 
have  the  manufacturer's  nimiber  on 
the  metal  outlet  are  substantial,  are 
suitable  for  and  capable  of  repeated 
use,  and  are  used  in  significant  num- 
bers in  international  traffic. 

Under  the  authority  of  510.41a 
(aKl),  Customs  Regulations.  I  hereby 
designate  the  above-described  tanks  as 
"instruments  of  international  traffic" 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended.  These 
tanks  may  be  released  under  the  pro- 
cedures provided  for  in  section  10.41a. 
Customs  Regulations.  (103338)  (BOR- 
7-07). 

J.  P.  Tebeau. 
Director,  Carriers, 
DrawbdcK  and  Bonds  DivisiorL 

tPR  Doc.  78-17842  Filed  6-28-78;  8:45  ami 


[4810-22] 


I  OTICES 

Officer,  Duty  Assessment  Division, 
United  States  {Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  202^,  telephone  202-566- 
5492. 


SUPPLEMENTj 
On  November 
was  received  in 
to  sections  153. 


IT  INFORMATION: 
11,  1977,  information 
proper  form  pursuant 

and  153.27,  Customs 


OfRca  •!  Mm  SKr«*ary 

CAtBON  STEEL  WWE  lOO  HtOM  THE  UNITED 
KINGDOM 

AnHdumping;  Extwwien  of  Invofligotory 
Poriod 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Extension  of  antidumping 
investigatory  period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  carbon  steel 
wire  rod  from  the  United  Kingdom 
have  occurred  cannot  reasonably  be 
made  in  6  months.  This  decision  will 
be  made  in  not  longer  than  7  months 
from  the  date  of  the  initiation  of  the 
investigation. 

EFFECTIVE  DATE:  June  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr. .  David  P.  Mueller,  Operations 


Regulations  (19  CPR  153.28  and 
153.27),  indicatkig  that  carbon  steel 
wire  rod  from  tke  United  Kingdom  is 
being,  or  is  llkily  to  be.  sold  at  less 
than  fair  value  Within  the  meaning  of 
the  Antidimipinfe  Act.  1921.  as  amend- 
ed (19  U.S.C.  lib  et  seq.)  (referred  to 
in  this  notice  asrthe  Act").  This  Infor- 
mation was  submitted  by  counsel  on 
behalf  of  the  Cleorgetown  Steel  Corp. 
and  Georgetowi|  Texas  Steel  Corp.  On 
the  basis  of  thii  Information  and  sub- 
sequent preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  of  December  22, 
1977  (42  FM.  84173-4). 

For  punx)ses  of  this  notice,  the  term 
"carbon  steel  wire  rod"  refers  to  such 
wire  rods  which|  are  not  tempered,  not 
treated,  and  not  partly  manufactured. 
Pursuant  to  section  201(bK2)  of  the 
Act  (19  U.S.CJ  160<b)(2».  notice  Is 
hereby  given  tliat  the  Secretary  con- 
cludes that  tl|e  determination  pro- 
vided for  In  s^ion  201(bKl)  of  the 
Act  (19  U.S.C.  |l60(bKl)).  cannot  rea- 
sonably be  made  within  6  months.  The 
determination  nnder  section  201(bKl) 
of  the  Act  (igluJS.C.  160(bKl))  will, 
therefore,  be  jnade  within  no  more 
than  7  months. 

This  determination  is  based  upon 
the  need  to  further  analyze  and  review 
information  pertaining  to  thousands 
of  transactions  In  the  United  Kingdom 
and  the  UniteH  States  involving  nu- 
merous sizes  a^id  qualities  of  the  mer- 
chandise under  investigation,  as  well 
as  to  further  <x>nsider  numerous  com- 
plex issues  reliting  to  adjustments  to 
prices  on  account  of  differences  in  cir- 
cumstances of  kale  in  the  two  markets 
under  consideration. 

This  notice  ii  published  pursuant  to 
section  201(bKfe)  of  the  Act  (19  U.S.C. 
160(b)(2)).         I 

Robert  H.  MtmoHEiif , 
General  Counsel 
of  the  Treasury. 

June  21, 197i  . 
[PR  Doc  78-17  02  POed  6-28-78;  8:45  am] 


[703S-41] 

MTERSTATt  COMMERCE 
COMIIISSION 

[Decision  y  olume  No.  8] 
SPECIAL  tULE  3  «7  APPLICATIONS 

Decided:  Jime  14. 1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  Off  Practice  (49  CFR 
1100.247).  These  ^es  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  ipplication  must  be 
filed    with    the  jCommlssion    on    or 
before  July  27.  1^78.  FaUure  to  fUe  a 
protest,  on  or  befdre  July  27.  1978,  will 
be  considered  as  a  waiver  of  opposition 
to  the  applicaticn.  A  protest  under 
these  rules  shoula  comply  with  Rule 
247(eK3)  of  the  niles  of  practice  which 
requires  that  It  set  forth  specifically 
the  grounds  ^pon  which  it  is  made, 
contain  a  detailed  sta:tement  of  protes- 
tant's  Interest  In  the  proceeding  (as 
specifically  noted  below),   and  shall 
specify  with  paitlcularlty  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  [issues  or  allegations 
phrased      generally.      A     protestant 
should  Include  a: copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  In  conflict  with 
application,  and  de- 
le  method— whether 
le.  or  other  means- 
it  would  use  such 
jide  all  or  part  of  the 
Protests  not  in  rea- 
wlth  the  require- 
les  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy]  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  If  no  represent- 
ative Is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4):  of  the  special  rules 
and  shall  includ^  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  Its  application 
shall  promptly  rjequest  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  I  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  sei-ved  on  each  party  of 
record.  Broadening  amendments  toiU 
not  be  accepted  c  fter  June  27. 1978. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  opeititing  authority.  Also, 
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wb«e  authority  has  been  sought 
within  a  slngle-at«t«.  authority  to  pro- 
vide omA  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the' 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g..  unre- 
solved common  control,  unresolved  fit- 
ness questions,  and  jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  July  27.  1978  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notifcation  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  appUcant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Ctxnmisslon.  Review  Board 
Number  2.  Monbers  Boyle.  Eaton,  and 
liberman  (Review  Board  Member 
Eaton  not  participating). 

Nancy  L.  Wilson, 
Acting  Secretary. 

MC  3468.  Sub-No.  170F.  fUed  May 
19,  1978.  AppUcanfc.F.  J.  BOUTELL 
DRIVEAWAY  CO.,  INC..  705  South 
Dort  Highway.  Flint.  MI  48501.  Repre- 
sentative: Harry  C.  Ames.  Jr..  Suite 
806.  666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transi>orting  motor  vehicles  (except 
trailers),  in  secondary  movements, 
from  Wilmington.  DE,  to  points  in  VA 
and  NC.  (Hearing  site:  New  York.  NY, 
or  Philadelphia.  PA.) 

MC  21866,  Sub-No.  99F.  fUed  May 
24.  1978.  Applicant:  WEST  MOTOR 
FREIGHT.  mC,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Perm  Center 
Plaza,  Philadelphia,  PA  19102.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  materials, 
parts,  and  supplies  used  in  the  manu- 
facture of  furniture,  from  points  in  IL. 
IN.  KY,  MI.  OH.  WV.  and  VA.  to  the 
facilities  of  Knoll  International.  Inc.. 
at  or  near  East  Greenville  and  Souder- 
ton.  PA.  (Hearing  site:  Washington, 
DC.  or  Philadelphia.  PA.) 

MC  23618,  Sub-No.  27F.  filed  May 
24.     1978.     AppUcant:     McALISTER 


TRUCKINO  COMPANY,  a  corpora- 
tion, d.b.a.  MATCO.  P.O.  Box  2377, 
AbUene,  TX  79604.  ReiM«sentative:  E. 
Larry  Wells,  P.O.  Box  45538.  Suite 
1125  Exchange  Pai^  Dallas.  TX 
75245.  Authority  granted  to  (n}erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Earle  M.  Jorgensen  Company, 
at  or  near  Chicago,  IL.  to  points  in  TX 
and  OK.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  26396.  Sub-No.  184F,  ffled  May 
24.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS, a  corporation.  P.O.  Box 
990,  Livingston.  MT  59047.  Represent- 
ative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincohi,  NE  68501.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Sterling,  IL,  to  points  in 
WI,  MO.  lA,  MN.  ND,  SD,  NE  (except 
Norfolk).  KS.  CO,  WY,  MT,  ID,  and 
UT.  (Hearing  site:  Chicago.  IL.) 

MC  29886  Sub-No.  346F.  filed  May 
31.  1978.  Applicant:  DALLAS  A 
MAVIS  FORWARDING  CO..  INC.. 
4314  39th  Avenue,  Kenosha,  WI  53142. 
Representative:  Paul  P.  Sullivan,  711 
Washington  Building.  Wasliington. 
DC  20005.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing hydraulic  bars  and  billet  shears, 
from  Euclid.  OH.  to  points  in  the 
United  States  (except  AK.  HI.  and 
OH).  (Hearing  site:  Cleveland.  OH.  or 
Washington,  DC.) 

MC  31389  Sub-No.  246F,  filed  May 
22.  1978.  Applicant:  McLEAN  TRUCK- 
ING COMPANY,  a  corporation.  617 
Waughtown  Street.  Winston-Salem, 
NC  27107.  Representative:  David  F. 
Eshelman.  P.O.  Box  213,  Winston- 
Salem,  NC  27102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Consolidated  Thermoplastics  Compa- 
ny, at  or  near  Harrington  and 
Camden-Wyoming,  DE,  as  off-route 
points  in  conjuction  with  applicant's 
presently  authorized  regular-route  op- 
erations. (Hearing  site:  Washington. 
DC,  or  Dover,  DE.) 

MC  31389  Sub-No.  247F  filed  May 
30,  1978.  AppUcant:  McLEAN  TRUCK- 
ING COMPANY,  a  corporation,  P.O. 
Box  213,  Winston-Salem,  NC  27107. 
Representative:  David  F.  Eshelman 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
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ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa-, 
duties  of  the  Chiarmin  Paper  Products 
Company,  at  or  near  Mehoopany.  PA, 
as  an  off-route  point  in  conjunction 
with  appUcant's  regular  route  oper- 
ations. (Hearing  site:  Washington.  DC, 
or  Philadelphia,  PA.) 

MC  35628  Sub-No.  400F,  filed  May 
19.  1978.  AppUcant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  cor- 
poration, 134  Grandville  Avenue  SW., 
Grand  Rapids,  MI  49503. Representa- 
tive: Michael  P.  Zell.  (same  address  as 
alx)ve).  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulli. 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  the 
Ford  Motor  Company,  at  or  near 
Milan.  MI  as  an  of  f -route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular-route  operations. 
(Hearing  site:  Detroit  or  Lansing.  MI.) 

MC  47583  (Sub-No.  70F),  ffled  May 
23,  1978.  AppUcant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence,  KS  66044.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Feed  and  feed  in- 
gredients, (1)  from  the  facilites  of  Kal 
Kan  Foods,  Inc.,  located  at  or  near  Co- 
lumbus. OH,  to  points  in  AR,  CO,  CTT. 
DE.  n.  LA.  KS.  ME.  MD,  MA.  MI.  MN. 
MO.  NE.  NH.  NJ.  NY.  OK.  PA.  RI. 
TX.  VT,  and  WI,  and  (2)  from  the  fa- 
ciUties  of  Kal  Kan  Poods,  Inc.,  at  or 
near  Indianapolis  and  Terre  Haute. 
IN,  to  points  in  CT,  DE.  IL,  ME.  MD, 
MA,  ML  NH,  NJ,  NY,  OH,  PA.  RI.  and 
VT.  (Hearing  site:  Kansas  City,  MO.) 

MC  52953  (Sub  No.  48P),  fUed  May 
23,  1978.  Applicant:  ET  ft  WNC 
TRANSPORTATION  COMPANY,  a 
corporation.  3177  Irving  Boulevard. 
Dallas.  TX  75247.  Representative: 
Jackie  HiU.  (same  address  as  appU- 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facihties  of  YeUow 
Creek  Nuclear  Plant,  near  luka,  MS. 
as  an  off-route  point  in  conjunction 
with  appUcant's  presently  authorized 
regular-route  operations.  (Hearing 
site:  Chattanooga.  TN.) 

MC  61231  (Sub-No.  123F),  filed  April 
27.   1978.   AppUcant:   EASTERN   EN- 
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TERPRISES.  INC.,  d.b.a.  ACE  LINES. 
INC..  P.O.  BOX  1351.  Des  Moines.  lA 
50305.  RepresenUtiTe:  WUliam  L.  Fair- 
bank.  1980  Financial  Center.  Des 
lloines.  lA  60309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  CotutrucHon  forms 
and  parts  and  accessories  for  construc- 
tion forms,  and  (2)  materials,  eguip- 
ment,  and  supplies  used  in  the  manu- 
facture of  construction  forms  and 
parts  for  construction  forms  between 
the  facilities  of  Economy  Forms  Cor- 
poration, at  Des  Moines,  lA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  AR.  CO,  ID.  IL.  KS,  KY.  MI,  MN. 
MO,  MT.  NE,  NM,  ND,  OH,  OK.  SD. 
TX.  WA.  WI,  and  WY.  (Hearing:  Des 
Moines.  LA.  or  Omaha.  NE.) 

MC  67646  (Sub-No.  76F).  fUed  May 
31.  1978.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  a  corporation, 
6060  Carlisle  Pike.  Mechanlcsburg,  PA 
17055.  Representative:  John  E.  Fuller- 
ton.  407  N.  Front  St.,  Harrisburg,  PA 
17101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Beckley  and  Bluefield. 
WV:  from  Beckley  over  U.S.  Hwy  19  or 
Interstate  Hwy  77  to  Bluefield.  and 
return  over  the  same  routes  serving  all 
intermediate  points  in  Mercer  County. 
WV.  (Hearing  site:  Buffalo,  NY.  or 
Washington,  DC.) 

MC  71642  (Sub-No.  30F),  fUed  May 
24,  1978.  Applicant:  CONTRACTUAL 
CARRIERS.  INC..  Harmony  Industri- 
al Park,  Newark,  DE  19711.  Represent- 
ative: Samuel  W.  Eamshaw,  833  Wash- 
ington Bldg..  Washington.  DC  20005. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  trans[>orting  paper  and 
paper  prodtLcts,  Between  Newark,  DE, 
on  the  one  hand,  and,  on  the  other, 
Jackson.  TN.  Urbana.  OH,  Concord. 
NH.  and  Chicago,  IL,  under  a  continu- 
ing contract,  or  contracts,  with  West- 
vaco  Corporation,  of  New  York.  NY. 
(Hearing  site:  Washington.  DC.) 

MC  83539  (Sub-No.  496F).  fUed  May 
19.  1978.  AppUcant:  C  &  H  TRANS- 
PORTATION CO..  INC..  9757  Military 
Parkway.  P.O.  Box  270535.  Dallas.  TX 
75227.  Representative:  Douglas  Ander- 
son (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Tractors  (except  truck-tractors),  and 
(2)  parts,  implements,  attachments, 
and  accessories,  for  the  commodities 
in  (1)  above,  from  points  in  Chatham 
County.  OA.  to  points  in  LA.  OK.  AL. 
AR,  MS.  TX.  SC.  and  FL.  (Hearing 
site:  Atlanta,  OA.  or  Dallas.  TX.) 


lOTKES 

MC  83539  (aib-No.  497P).  filed  May 
22.  1978.  Applcant:  C  &  H  TRANS- 
PORTATION CO..  INC..  9767  Military 
Parkway.  P.O.  {Box  270535.  Dallas,  TX 
75227.  Repreaentatlve:  Thomas  E. 
James  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportlnc  (1> 
Iron  and  steel  articles,  from  points  in 
Eastland  County,  TX.  to  points  in  the 
United  States  (except  1^  AK,  and 
HI),  and  (2)  niaterials,  supplies,  and 
axscessories  used  in  the  msuiuf  acture  of 
the  commodities  in  (1)  above,  from 
points  in  the  United  States  (except 
TX,  AK.  and  HI),  to  points  in  East- 
land. County,  "tX. 

MC  83835  Oub-No.  150F).  fUed  May 
25,  1978.  Applcant:  WALES  TRANS- 
PORTATION., INC..  P.O.  Box  6186. 
Dallas.  TX  75222.  Representative: 
James  W.  Higktower.  136  Wynnewood 
Professional  Building.  Dallas.  TX 
75224.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Connors  Steel  Co..  at  or  near 
Birmingham.  AL.  to  points  in  AR,  CO. 
Hi.  IN.  lA,  K3.  KY.  LA.  MI.  MD.  NE. 
NM.  OH.  OK»  PA.  RI.  TN.  TX.  and 
WY.  (Hearing  site:  Birmingham.  AL. 
or  Dallas,  TX.) 

MC  95876  (3ub-No.  242F).  fUed  May 
31.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Aveniie  North.  St.  Cloud.  MN 
56301.  Representative:  Robert  D.  Ois- 
vold.  1000  Flik  National  Bank  Bldg.. 
Minneapolis.  'MN  55402.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tr{in4x>rting  (1)  buildings, 
complete,  knocked  down  or  in  sections, 
(2)  parts  and]  accessories  used  in  the 
installation  aiad  completion  of  the 
conunodities  In  (1)  above,  and  (3) 
metal  prefabricated  structural  compo- 
nents and  partels,  and  accessories  used 
in  the  installition  and  completion  of 
metal  prefabricated  structural  compo- 
nents and  panels,  from  the  facilities-  of 
Armco  Steel  Corporation.  In  Fayette 
County.  OH,  to  points  in  LA.  MN,  NE. 
ND,  SD,  and  Wl.  (Hearing  site:  Cincin- 
naU.  OH.)       ] 

MC  96881  (Sub-No.  21F).  filed  May 
8.  1978.  Applicant:  FINE  TRUCK 
LINE,  INC.,  801  West  Dodson  Avenue. 
Fort  Smith,  AR  72901.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood,  Port  Smith.  AR  72902. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regiilar  routes,  transporting  gen- 
eral commodUies  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commlsslpn.  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), servinf  the  facilities  of  General 
Electric  Company,  at  litUe  Rock.  AR, 
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MC  102885  (Stib-No.  8F).  fUed  May 
23.  1978.  Appllcknt:  LEONARD  MA- 
KOWSKI.  d.bJL  MAKOWI^  HAUL- 
INO.  Box  147. 1  New  Concord  Road. 
Concordville.  PA  19331.  Representa- 
tive: Alan  Kami.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  1«102. 
to  operate  as  a 
by  motor  vehicle, 
over  irregular  I  routes,  transporting 
coke,  in  dump  vehicles,  from  Delaware 
City,  DE.  to  Mapiahawkin.  NJ.  (Hear- 
ing site:  Washlnston.  DC.  or  Philadel- 
phia. PA.) 

MC  108449  (Bub-No.  408F).  fUed 
May  22,  1978.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  (i^St.  Paul.  MN  55113. 
Representative:  Adolph  J.  Bieberstein, 
121  West  Doty  Street.  Madison.  WI 
53703.  Authority  granted  to  operate  as 
a  common  career,  by  motor  vehicle, 
over  irregular  i  routes,  transporting 
Licuefied  Petroleum  Gas,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  the 
Cochin  Pipeline  Company,  at  or  near 
New  Hampton.  I  LA.  and  Benson  and 
Mankato.  MN.  |to  points  hi  LA.  MN, 
SD.  and  WI.  (Beuing  site:  Chicago. 
IL.)  Condition:  lAny  certificate  issued 
in  this  proceedibg  shall  be  limited  in 
point  of  time  a>  a  period  expiring  5 
years  from  the  oate  of  issue  of  the  cer- 
tificate. 

MC  111231  isub-No.  23SF).  filed 
May  5.  1978J  AppUcant:  JONES 
TRUC:K  LINES»  inc..  OlO  East  Emma 
Avenue.  Spring^ale.  AR  72764.  Repre- 
sentative: John  C.  Everett.  P.O.  Box  A. 
140  East  Buchanan,  Prairie  Grove,  AR 
72753.  Authority  granted  to  operate  as 
a  common  canker,  by  motor  vehicle, 
over  irregular  iputes.  transporting  (1) 
heating  and  air  conditioning  units,  (2) 
parts  and  accessories  for  the  commod- 
ities named  in  (1)  above,  and  (3) 
equipment,  mxuerials,  and  supplies 
used  in  the  manufacture  of  heating 
and  air  contittoning  units.  Between 
the  facilities  of  the  Rheem  Manufac- 
turing Compianlr.  at  or  near  Mllledge- 
vllle.  GA,  on  th^  one  hand.  and.  on  the 
GA.  Greenville.  MS. 
liCS.  (Hearing  site: 
or  UtUe  Rock.  AR.) 


other,  Atlanta, 
and  Meridian. 
Springdale.  AR, 


MC  113388  (Sub-No.  125F).  fUed 
May  24.  1978.  AppUcant:  LESTER  C. 
NEWTON  TRI  'CKING  (X>..  a  corpo- 
ration. P.O.  I  ox  618.  Seaford.  DE 
19973.  Reprea  sntatlve:  Chester  A. 
Zyblut,  366  EaecuUve  Building.  1030 
Fifteenth  Street  NW.,  Washington. 
DC  20005.  Autl  lority  granted  to  oper- 
ate as  a  comvu  n  carrier,  by  motor  ve- 


PB«AL  lEOISIBt,  VOL  M,  NO.  1M-1UISOAY,  JUNi  V.  IfTt 


hide,  over  Irregular  routes,  transport- 
ing foodstuffs  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  used  by  J. 
H.  FMlbert.  Inc..  at  (a)  Baltimore,  MD, 
and  (b)  points  in  Anne  Anmdel.  Balti- 
more, Howard,  and  Prince  Georges 
Counties,  MD,  to  points  in  CTT.  DE. 
ME.  MA,  NH,  NJ.  PA.  RI.  and  VT. 
(Hearing  site:  Washington,  DC.) 

MC  113666  (Sub-No.  132P).  filed 
May  24.  1978.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Bulter 
Road.  Freeport,  PA  16229.  Representa- 
tive: D.  R.  Smetanick  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  betweeen  New  York.  NY.  and 
Baltimore.  MD.  on  the  one  hand.  and. 
on  the  other,  the  facilities  of  Schenley 
Distillers,  Inc.  at  (a)  Schenley.  PA,  and 
(b)  Lawrenceburg.  IN.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  113855  (Sub-No.  426F),  filed 
May  30.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE,  Rochester.  MN 
55901.  Representative:  Alan  Foss.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
Pollution  control  equipment.  (2) 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk)  between 
Lebanon,  Nazareth,  and  Bath.  PA. 
Winston-Salem,  NC,  Cleveland.  OH. 
Warrenton  and  Springfield,  MO.  New 
Haven,  IN,  San  Antonio,  TX,  San  Jose. 
CA,  and  Bristol.  VA,  on  the  one  hand, 
and;  on  the  other,  points  in  the  United 
States  (including  AK  but  excluding 
HI).  (Hearing  Site:  Washington.  DC.) 

MC  113855  (Sub-No.  427P),  filed 
May  30.  1978.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE.,  Rochester.  MN 
55901.  Representative:  Alan  Foss,  502 
First  National  Bank  Building.  Fargo, 
ND  58102.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Cranes  and  contractors'  equip- 
ment, and  (2)  attachments,  parts,  and 
accessories  for  the  commodities  named 
in  (1)  above,  between  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI).  (Hearing  site:  New  York. 
NY.) 

MC  114045  (Sub-No.  499P).  fUed 
May  30,  1978.  AppUcant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228,  DaUas,  TX  75261.  Representa- 
tive: J.  B.  Stiuu*t  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  between  Lar- 
amie, WY.  on  the  one  hand,  and,  on 
the  other,  points  in  CTT,  DE.  FL.  ME. 
MD.  MA.  MI.  NH.  NJ,  NY.  NC.  KY. 
OH.  PA.  RI.  SC.  TN,  WV.  and  VA. 
(Hearing  site:  Chicago.  IL.  or  Dallas. 
TX) 

MC  114273  (Sub-No.  377F).  fUed 
May  19.  1978.  AppUcant:  CRST,  INC.. 
P.O.  Box  68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Furnaces  and 
air  coolers,  and  (2)  equipment  and 
supplies  used  in  the  manvfacture  and 
distribution  of  furnaces  and  air  cool- 
ers (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  from  Elyria  and 
Medina.  OH,  to  points  in  CO,  IL,  lA. 
KS,  MN.  MO.  NE,  OK.  SD.  TX.  and 
WI.  and  (b)  from  Bellevue  and  Colum- 
bus. OH.  to  Clinton.  Des  Moines,  and 
Marshalltown.  lA.  Condition:  In  view 
of  the  findings  in  No.  MC  114273  (Sub- 
Nos.  147  and  252).  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  the  expiration),  appli- 
cant fUes  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable rules  and  regulations.  (Hear- 
ing site:  Chicago,  IL.  or  Washington, 
DC.) 

MC  114273  (Sub-No.  378F)  filed  May 
19,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA.  Representa- 
tive: Kenneth  L.  Core  (same  address  as 
appUcant).  Authority  granted  to  oper- 
ate as  a  com.Tnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: ( 1 )  Ba^s  and  plastic  articles,  from 
Des  Moines,  lA.  to  points  in  (TT,  DE, 
IL..IN,  KS,  KY.  ME.  MD,  MA.  MI. 
MN,  MO,  NE,  NH,  NJ,  NY,  NC,  ND, 
OH.  PA.  RI.  SC.  SD,  TN.  VT.  VA.  WV. 
WI,  and  DC,  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  printing  of  the  commod- 
ities named  in  (1)  above,  from  points 
in  the  destination  named  in  (1)  above, 
to  Des  Moines.  I  A,  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facul- 
ties used  by  Great  Plains  Bag  Corp..  at 
or  near  Des  Moines.  lA.  Condition:  In 
view  of  the  findings  in  No.  MC  114273 
(Sub-Nos.  147  and  252).  of  which  offi- 
cial notice  is  taken,  the  certificate  to 
be  issued  herein  shall  be  limited  in 
point  of  time  to  a  period  expiring  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
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manent  extension  of  the  certificate 
showing  that  it  has  been  in  fuU  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-No.  379F)  filed  May 
19.  1978.  AppUcant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  appUcant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cable  and  telephone 
equipment,  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  cable  and  telephone  equipment. 
(1)  between  Omaha.  NE.  on  the  one 
hand,  and,  on  the  other.  Indianapolis. 
IN.  and  Baltimore.  MD.  and  (2)  from 
Omaha.  NE.  to  points  in  IN,  MI.  and 
PA.  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  faciUties  used  by 
Western  EHectric  Co..  at  or  near 
Omaha.  NE.  Condition:  In  view  of  the 
findings  in  No.  MC  114273  (Sub-Nos. 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  the  expiration),  applicant  fUes 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble rules  and  regulations.  (Hearing 
site:  Chicago.  IL.  or  Washington,  DC.) 

MC  114273  (Sub-No.  384F).  fUed 
May  19.  1978.  Applicant:  CUST.  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  (a)  from  Cleveland.  OH,  to 
Cedar  Rapids.  LA,  Sterling.  IL,  and 
Omaha.  NE.  (b)  from  Aurora  and  Ra- 
venna. OH.  to  Cedar  Rapids.  lA.  and 
(c)  from  Bucyrus.  OH.  to  points  in  CO. 
lA.  KS.  MO.  and  NE,  and  (2)  beanngs. 
from  Aurora.  Ravenna,  and  Cleveland. 
OH.  to  Cedar  Rapids.  lA.  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tination. Condition:  In  view  of  the 
findings  in  No.  MC  114273  (Sub-Nos. 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  the  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  fiUl  compliance  with  applica- 
ble rules  and  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  (in  part)  is  to  substitute  single- 
line  service  for  existing  Joint-line  service. 
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MC  114273  (Sub-No.  385F).  fUed 
May  19.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Envelopes, 
plastic  bags,  and  plastic  sheets,  from 
Garfield  Heights  and  Twinsburg.  OH. 
to  Holdredge  and  Omaha.  NE.  and 
Mount  Pleasant.  lA.  Condition:  In 
view  of  the  findings  in  No.  MC  114273 
(Sub-Nos.  147  and  252),  of  which  offi- 
cial notice  is  taken,  the  certificate  to 
be  issued  herein  shall  be  limited  in 
point  of  time  to  a  period  expiring  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site:  Chicago.  IL,  or 
Washington.  E>C.) 

NoTK.— Applicant  states  the  purpose  of 
this  fUing  is  to  substitute  single-line  service 
(or  existing  Joint-line  service. 

MC  114273  (Sub-No.  386P).  filed 
May  23.  1978.  Applicant:  (TRST.  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodites  in  bulk),  from 
the  plantslte  of  Rath  Packing  Co.,  at 
Columbus  Junction.  lA.  to  points  in 
MI  and  OH.  Condition:  In  view  of  the 
findings  in  No.  MC  114273  (Sub-Nos. 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  that  6  months 
prior  to  the  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble rules  and  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  114273  (Sub-No.  387F).  filed 
May  23.  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core, 
(same  address  as  applicant).  Authority 
granted- to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, nonferrou*  metals,  and  plastic 
articles.  (1)  from  the  facilities  used  by 
North  Star  Steel,  at  or  near  St.  Paul. 
MN.  to  points  in  DE,  MD,  NJ.  VA.  and 
WV.   (2)   from   Minneapolis,   MN.   to 


from  its  date  of 
its  expiration   (t 
months  prior  to 
cant  files  a  petit! 
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Chicago.  IL.  and  (3)  from  Rock  Falls 
and  Sterling.  IL.|to  points  in  AR.  lA. 
KS.  OK.  and  xii.  Condition:  In  view 
of  the  findings  ii^No.  MC  114273  (Sub- 
Nos.  147  and  2SB),  of  which  official 
notice  is  taken.  %he  certificate  to  be 
issued  herein  sh^  l>e  limited  in  point 
of  time  to  a  pei^od  expiring  2  years 
sue.  unless,  prior  to 
i\it  not  less  than  6 
he  expiratioQ).  appli-- 
tn  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  Ijeen  in  f ut  compliance  with  ap- 
plicable rules  anM  regulations.  (Hear- 
ing site:  Chicagi  IL,  or  Washington, 
DC.)  I 

MC    114273    (Sub-No.    388F).    fUed 
May  23.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:     Kenneth     L.     Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  veliicle.   over  irregular 
routes,   transporting:    (1)    Glass   con- 
tainers and  container  accessories,  and 
(2)  materials,  eqtipment.  and  supplies 
used  in  the  man%facture  and  distribu- 
tion of  glass  containers  and  container 
accessories    (exaept    commodities    in 
bulk,  in  tank  velticles),  from  the  facili- 
ties of  Brockway  Glass  Co..  Inc..  in  (a) 
Washington  County.  PA.  (b)  Muskin- 
gum   County,    OH,    and    (c)   Madison 
county.  IN.  to  points  in  Johnson,  Lirm, 
cninton.  Scott,  and  Muscatine  coim- 
ties.  lA.  Condition:  In  view  of  the  find- 
ings in  No.  MC  114273  (Sub-Nos.  147 
and  252).  of  wliich  official  notice  is 
taken,    the    certificate    to    be    issued 
herein  shaU  be  Iknited  in  point  of  time 
to  a  period  expv-tng  2  years  from  Its 
date  of  issue,  urtless.  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  the  expiration),  applicant  fUes 
a  petition  for  permanept  extension  of 
the  certificates  :  showing  that  it  has 
lieen  in  full  con^pliance  with  applica- 
ble  rules   and   regulations.    (Hearing 
site:  Chicago.  11^  or  Washington.  DC.) 

MC  114273  ^ub-No.  389F).  filed 
May  23.  1978.  Ai>plicant:  CRST.  INC.. 
P.O.  Box  68,  C^ar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  West  Point,  VA,  to 
WeUsburg,  WV,  and  points  in  OH. 
Condition:  In  view  of  the  findings  in 
No.  MC  114273  ^ub-Nos.  147  and  252), 
of  which  official  notice  is  taken,  the 
certificate  to  bej  issued  herein  shall  be 
limited  in  pointjof  time  to  a  period  ex- 
piring 2  years  from  its  date  of  issue, 
unless,  prior  to  iits  expiration  (but  not 
less  than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  fuU  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site:  Chicago.  IL,  or 
Washington.  D<:.) 


Note.— Applicant  states  tbe  purposes  of 
this  filing  (in  point)  »  to  substitute  slngle- 
Ilne  service  for  existing  Joint-line  service. 

MC  114274  (Sub-|fo.  48F),  fUed  May 
8.  1978.  Applicant  VITALIS  TRUCK 
LINES.    INC..     13T    Northeast    48th 
Street  Place.  Des  JMoines.  LA  50306. 
Representative:  William  H.  Towle.  180 
North    LaSaUe    Stireet.    Chicago.    IL 
60601.  Authority  gitanted  to  operate  as 
a  common  carrier!  by  motor  vehicle, 
over    irregular    routes,    transporting; 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meatpacking  housks,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptibns  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles,  (l)  from  Crete.  NE.  to 
points  in  LA.  IL,  and  IN^  and  (2)  from 
Carroll,  Denison,  ^d  Iowa  Falls.  LA, 
to  points  in  IL  and  IN.  Condition:  In 
view  of  the  findlni  In  No.  MC  114274 
(Sub-No.  38).  of  which  official  notice  is 
taken,    the    certificate    to    be    issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  issue,  unles.  prior  to  that  time 
(but  not  less  thsdv^6  months  prior  to 
the  expiration),  applicant  files  a  peti- 
tion for  a  perman«mt  extension  of  the 
certificate  showing  that  it  has  been  in 
full   comliance  with  applicable   rules 
and  regulations.  (Hearing  site:  Omaha. 
NE.  or  Chicago,  Hi 

MC  114274  (SubJNo.  49F).  fUed  May 
22.  1978.  Appllcani:  VITALIS  TRUCK 
LINES.  INC..  137  N<»theast  48th 
Street  Place.  D^  Moines.  lA  50306. 
Representative:  William  H.  Towle.  180 
North  LaSalle  atreet,  Chicago,  IL 
60601.  Authority  granted  to  operate  as 
a  common  carrier^  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shampoo,  toilet  pteparations,  and  per- 
manent hair-yoavifiig  kits  (except  elec- 
tric articles),  fi 
points  in  AR. 
and  Memphis, 
of  the  findings  in 
No.  38),  of  whii 
taken  the 
herein  shall  be  1 
to  a  period  expj 
date  of  issue.  unl( 


Iowa  City.  LA.  to 
LA,  MO.  OK.  TX. 
Condition:  In  view 
o.  MC  114274  (Sub- 
offical  notice  is 
Icate  to  be  issued 
ted  in  point  of  time 
3  years  from  its 
priCH-  to  that  time 
(but  not  less  than  6  months  prior  to 
the  expiration),  applicant  files  a  peti- 
tion for  permanepit  extension  of  the 
certificate  showing  that  it  has  been  in 
full  compliance  with  applicable  rules 
and  regulations.  |  (Hearing  site:  Des 
Moines.  lA.  or  Chicago.  IL.) 

MC  114284  (Sulj-No.  77F).  filed  May 
12,  1978.  AppUfint:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corpora- 
tion. 1700  South  Portland.  P.O.  Box 


82307.  Oklahoma 
resentative:  John 


:»ty.  OK  73108.  Rep- 
E.  Jandera.  641  Har- 


rison street.  Topeka,  KS  66603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    i  mites,    transporting: 


FfOBtAL  tEOBTOt,  VOL  43||  IMX  124— TUBOAY,  JUNE  27,  l«7t 


1 


Meats,  meat  products,  and  meat  by- 
products,  and  articles  distributed  by 
meatpacking  tiotises.  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides,  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  Sioux  Falls.  SD.  to 
points  in  AR.  AZ.  CO.  KS.  LA.  NM. 
OK.  and  TX.  (Hearing  site:  Sioux 
Falls.  SD.) 

MC  114552  (Sub-No.  161F),  fUed 
May  16,  1978.  AppUcant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220,  Newberry,  SC  29108.  Rep- 
resentative: William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  fittings  (except  com- 
modities in  bulk),  from  the  facilities  of 
Cresllne  Plastic  Pipe  Co..  Inc..  at  or 
near  Mechanicsburg.  PA.  to  points  in 
the  United  States  in  and  east  of  WI. 
IL.  TN,  KY.  and  MS  (except  PA),  and 
(2)  m^iterials,  equipment,  and  supplies 
used  in  the  manufacture,  installation. 
or  distribution  of  commodities  named 
in  (1)  above,  and  plastic  fittings 
(except  commodities  in  bulk),  from 
points  in  the  United  States  in  and  east 
of  WI.  IL,  TN,  KY,  and  MS  (except  PA 
to  the  facilities  of  Cresline  Plastic 
Pipe  Co.,  Inc.  at  or  near  Mechanics- 
burg, PA.  (Hearing  site:  Washington, 
DC.) 

MC  115654  (Sub-No.  94F),  filed  May 
6,  1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  R  Seaton.  915  Pennsylvania 
Building.  425  13th  Street  NW..  Wash- 
ington. DC  20004.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Tea,  from  New  Orleans. 
LA.  to  St.  Louis.  MO.  Condition:  In 
view  of  the  findings  in  No.  MC  115654 
(Sub-No.  43).  of  which  official  notice  is 
taken  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  issue,  unless,  prior  to  that  time 
(but  not  less  than  6  montiis  prior  to 
the  expiration),  applicant  files  a  peti- 
tion for  permanent  extension  of  the 
certificate  showing  that  it  has  been  in 
full  compliance  with  applicable  rules 
and  regulations.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC) 

MC  115826  (Sub-No.  31  IF),  filed 
April  27,  1978.  AppUcant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street.  P.O. 
Box  5088  T.A..  Denver.  CO  80217.  Rep- 
resentative: Howard  Gore.  1960  31st 
Street.  P.O.  Box  5088  TJi.,  Denver. 
CO  80217.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs,  from  Laramie,  WY, 
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to  points  in  WA,  OR.  CA,  ID.  and  UT: 

and  (2)  ingredients  used  in  the  manu- 
facture of  pet  foods  (except  commod- 
ities in  bulk),  from  points  in  UT  to 
points  in  OR.  restricted  In  part  (2) 
above  to  the  transportation  of  traffic 
originating  at  points  in  UT  and  des- 
tined to  points  in  OR.  (Hearing  site: 
Denver.  CO.) 

MC  116273  (Sub-No.  214P).  fUed 
May  23,  1978.  Applicant:  D  &  L 
TRANSPORT  INC.,  3800  Laramie 
Avenue.  Cicero,  IL  60650.  Representa- 
tive: William  R.  Lavery  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  and  'petroleum 
products  (except  petrochemicals,  in 
bulk,  in  tank  vehicles),  from  Detroit, 
MI.  to  points  in  MO  and  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  117439  (Sub-No.  59F).  fUed  May 
25.  1978.  AppUcant:  BULK  TRANS- 
PORT. INC..  5500  Florida  Boulevard. 
P.O.  Box  1429,  Baton  Rouge,  LA 
70821.  Representative:  Edward  A. 
Winter,  235  Rosewood  Drive,  Metairie, 
LA  70005.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trauisport- 
ing:  Drilling  mvd,  in  bulk,  and  in  bags, 
between  points  in  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
(Hearing  site:  New  Orleans  or  Baton 
Rouge,  LA.) 

MC  118838  (Sub-No.  27F).  filed  May 
17.  1978.  AppUcant:  GABOR  TRUCK- 
ING. INC..  Rural  Route  4.  Box  124B, 
Detroit  Lakes,  MN  56501.  Representa- 
tive: Richard  P.  Anderson,  502  First 
National  Bank  Building.  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Spices,  flavorings,  mustard,  and  mus- 
tard products,  from  Grand  Porks,  ND. 
to  points  in  the  United  States  (except 
ND,  AK.  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above  from  points  in  the 
United  States  (except  ND.  AK.  and 
HI),  to  Grand  Forks,  ND.  (Hearing 
site:  Washington,  DC.  or  Minneapolis/ 
St.  Paul,  MN.) 

MC  118838  (Sub- No.  28F),  fUed  May 
22.  1978.  AppUcant:  GABOR  TRUCK- 
ING. INC..  Rural  Route  No.  4,  Box 
124B.  Detroit  Lakes.  MN  56501.  Repre- 
sentative: Richard  P.  Anderson.  502 
First  National  Bank  BuUding.  Fargo, 
ND  58102.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  pipe  and  fittings,  except 
commodities  in  bulk,  in  tank  vehicles), 
from  Council  Bluffs,  lA.  to  points  in 
CO.  ID.  IL,  KS,  MI.  MN,  MO,  MT.  NE. 
ND.  OK,  SD.  WI.  and  WY.  (Hearing 
site:  Chicago.  IL.) 

MC  119226  (Sub-No.  104F).  filed 
May    31.    1978.    Applicant:    LIQUID 
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TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis.  IN  46227.  Repre- 
sentative: Robert  W.  Loser,  1009 
C::hamber  of  Commerce  BuUdiing.  In- 
dianapolis. IN  46204.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  sugar  and  com  products, 
in  bulk,  in  tank  vehicles,  from  the  fa- 
ciUties  of  Archer  Daniels  Midland  Co.. 
at  Cincinnati.  OH.  to  points  in  IL,  IN, 
lA,  KS,  KY.  LA.  MD,  MI,  MS,  MO. 
NY,  PA,  TN.  VA.  WV,  and  WI.  (Hear- 
ing site:  Indianapolis,  IN.  or  Washing- 
ton. DC.)  1 1 

MC  119726  (Sub-No.  12giF),  filed 
May  15.  1978.  Applicant:  N.A.B. 
TRUCKING  CO.  INC..  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  East  Washington  Street.  Suite 
1000.  Indianapolis,  IN  46204.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Electric 
motors,  grinders,  buffers,  dental  lathes, 
dust  collectors,  and  pedestals;  (2) 
parts,  accessories,  and  attachments  for 
the  commodities  named  in  (1)  above; 
and  (3)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  'the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  the  facilites  of  Baldor 
Electric  Co..  at  Port  Smith.  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  Stetes  (except  AR,  AK. 
and  HI).  (Hearing  site:  Fort  Smith. 
AR,  or  Indianapolis.  IN.) 

MC  119726  (Sub-No.  131P),  fUed 
May  23.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  V.  Beat- 
tey,  130  East  Washington  Street,  Suite 
1000,  IndianapoUs,  IN  46204.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  home  im- 
provement centers,  between  points  in 
the  United  States  in  and  East  of  ND 
SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Cliicago.  IL.  or  Indianapolis.  IN.) 

MC  119789  (Sub-No.  470P).  filed 
May  22.  1978.  AppUcant:  CARAVAN 
REFRIGERATED  CAR<30,  INC.. 
P.O.  Box  226188,  DaUas,  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Drugs  and  display  mate- 
rials for  drugs  from  New  Bnmswick. 
Somerset,  and  South  Plainfield,  NJ,  to 
Chicago.  IL.  (Hearing  Site:  New  York, 
NY.) 

MC  119988  (Sub-No.  145F).  fUed 
May  19,  1978.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
Hwy  103  E,  P.O.  Box  1384.  Lufkin.  TX 
75901.  Representative:  Clayte  BUiioo, 
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1108  Continental  Life  Building.  Port 
Worth.  TX  76102.  Authority  granted 
to  operate  as  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Rubber  and  plastic  arti- 
cles, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution,  of  rubber  and  plastic 
articles,  between  Irving,  TX.  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  TX,  AK, 
and  HI).  (Hearing  site:  DaUas,  TX.) 

MC  120618  (Sub-No.  IIP).  fUed  May 

24.  1978.  Applicant:  SCHALLER 
TRUCKING  CORP..  5700  West  Min- 
nesota Street.  Indianapolis,  IN  46241. 
Representative:  John  R.  Baglleo,  918- 
16th  Street  NW..  Washington,  E>C 
20006.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
auto  parts  and  accessories,  from  Bed- 
ford, IN.  to  Detroit,  MI.  (Hearing  site: 
Indianapolis.  IN.  or  Terre  Haute,  IN.) 

MC  120618  (Sub-No.  12F),  filed  May 

25.  1978.  AppUcant:  SCHALLER 
TRUCKING  CORP..  5700  West  Min- 
nesota Street,  Indianapolis.  IN  46241. 
Representative:  John  R.  Bagileo.  9liB 
16th  Street  NW..  Washington.  D.C. 
20006.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molten  aluminum,  in  shipper-owned 
containers,  from  the  facilities  of  Ana- 
conda Co.,  Aluminum  Division,  at  or 
near  Sebree.  KY.  to  points  in  IN.  IL, 
and  TN.  (Hearing  site:  Indianapolis. 
IN.  or  Terre  Haute.  IN.) 

MC  121718  (Sub-No.  2F),  filed  May 
5,  1978.  Applicant:  MURPHY 
BONDED  WAREHOUSE.  INC..  4002 
Mansfield  Road.  P.O.  Box  3722, 
Shreveport.  LA  71103.  Representative: 
Edward  A.  Winter.  235  Rosewood 
Drive.  Metairie.  LA  70005.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances and  parts  for  household  appli- 
ances, from  Shreveport.  LA,  to  points 
in  AR  in  and  south  of  Sevier,  Howard. 
Pike.  Clark,  Dallas.  Calhoun,  Bradley, 
and  Ashley  Counties,  those  in  LA  in 
and  west  of  Morehouse.  Richland, 
Franklin.  Caldwell,  LaSalle,  Rapides, 
and  Vernon  Parishes,  and  those  in  TX 
in  and  east  of  Red  River,  Hopkins, 
Rains,  Van  Zandt,  Henderson,  Chero- 
kee. Angelina,  and  Jasper  Counties,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  rail  in 
trailer-on-flat-car  service.  (Hearing 
site:  Shreveport  or  New  Orleans,  LA.) 

MC  121718  (Sub-No.  3F),  filed  May 
12.  1978.  Applicant:  MURPHY 
BONDED  WAREHOUSE.  INC.,  4002 
Mansfield  Road.  P.O.  Box  3722, 
Shreveport.  LA  71103.  Representative: 
Edward  A.  Winter,  235  Rosewood 
Drive,  Metairie.  LA  70005.  Authority 
granted  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tobacco  and  to- 
bacco products,  from  Shreveport,  LA, 
to  points  in  AR  In  and  south  of  Sevier. 
Howard.  Pike.  Clark.  Dallas.  Calhoun. 
Bradley,  and  AsWey  Counties,  those  In 
LA  in  and  west  of  Morehouse,  Rich- 
land, Franklin,  Caldwell,  LaSalle.  Ra- 
pides, and  Vem^n  Parishes,  and  those 
in  TX  in  and  etjst  of  Red  River,  Hop- 
kins, Rains,  via  Zandt,  Henderson, 
Cherokee,  Angelina,  and  Jasper  Coun- 
ties. (Hearing  Tsite:  Shreveport  or 
Baton  Rouge,  iM.) 

MC  123272  (Stb-No.  18P),  filed  May 
22,  1978.  Applicant:  FAST  FREIGHT, 
INC.,  9651  S.  Efrtng  Avenue,  Chicago, 
IL  60617.  Rajresentatlve:  Joseph 
Winter,  33  Nor*  LaSalle  Street,  Chi- 
cago, IL  60602.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Glass  containers,  cartons, 
and  carton  parts,  from  Lawrenceburg. 
IN,  to  Memphis,  TN.  and  Byhalla.  MS: 
and  (2)  paUetsi  from  Memphis,  TN, 
and  Byhalla,  :^S,  to  Lawrenceburg. 
IN.  (Hearing  sit^:  Chicago,  IL.) 

MC  124078  isub-No.  809F),  fUed 
May  19.  1978.  Applicant:  SCHWER- 
MAN  TRUCJKIIIG  CO..  a  corporation. 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Bo3B  1601,  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  career,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bag*  from  Milwaukee,  WI, 
to  points  in  Mlf.  (Hearing  site:  Chica- 
go, IL.) 

:Sub-No.  810F).  fUed 
la.o  J  Applicant  SCHWER- 
MAN  TRUCTKlwa  CO.,  a  corporation, 
611  South  28th|Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Bo:|  1601,  Milwaukee,  WI 
53201.  Authoritir  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  r(>utes,  transporting:  Fly 
asft,  from  Louisnolle.  KY.  to  Blooming- 
ton,  MD.  (Heading  site:  Philadelphia. 
PA.)  I 

MC  124078  KSub-No.  81  IF),  filed 
May  24,  1978.  AppUcant:  SCHWER- 
MAN  TRUCJKING  CO.,  a  corporation, 
611  South  28thJ  Street.  MUwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Bo»  1601,  Milwaukee,  WI 
53201.  Authority  granted  to  operate  as 
a  common  caryier,  by  motor  vehicle, 
over  Irregular!  routes,  transporting: 
Salt  cake.  In  tulk.  In  tank  vehicles, 
from  points  in  LA,  to  points  In  AL, 
AR.  MS,  and  "ris.  (Hearing  site:  Chica- 
go, IL.)  I 

MC  124221  (iub-No.  64P),  fUed  May 
8,  1978.  AppUcbnU  HOWARD  BAER, 
P.O.  Box  27,  Blorton.  IL  61550.  Repre- 
sentative: Robert  W.  Loser.  1009 
Chamber  of  CSommerce  Building.  In- 
dianapolis, IN  46204.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 


MC    124078 
May   19,   1978. 


motor  vehicle,  ovier  irregular  routes. 
transporting:  (1)  SwA  commoditie*  as 
are  dealt  in  by  grocery  and  food  busi- 
ness houses,  and,  <2)  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 


of  the  businesses 
(except  commodity 
points  in  AL, 
(except  Greensbi 
MI,  MN,  MS,  M< 
PA,  8C,  SD.  TN. 
under  a  continul 
tnu:t8.  with  the 
nati.  OH.  (He 
DC.) 


led  In  (1)  above. 

In  bulk),  between 

PL,   GA,   IL,   IN 

),  LA,  KS,  KY,  LA, 

NE.  NC,  OH,  OK. 

VA,  WV,  and  WI, 

contract,  or  con- 

jer  Co..  of  Clncin- 

slte:  Washington. 


MC  125813  (Su^ 
23,  1978. 
TRUCKING.  IN< 
Street.  Shippensi 
resentative:  Edwi 
Pennsylvania  Bi 
Avenue  and 
ington,  DC  2 


No.  17P),  filed  May 
icant:  CRESSLER 
.,  153  West  Orange 
PA  17257.  Rep- 
d  O.  Vnialon.  1032 
Pennsylvania 
Street  NW..  Wash- 
Authority  granted 
to  operate  as  a  ^pomnum  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transix>rtlng:  (1)  \Rock  crushers,  rock 
crusher  parts.  ar\d  accessories,  tools,^ 
and  wooden  pattefn*  for  rock  crushers, 
from  Carlisle,  PA^  to  points  in  AR.  lA. 
MO.  OR,  and  WA.  and  (2)  scrap  steel, 
tDOoden  patterns,  rock  crusher  parts, 
and  used,  damaged,  or  defectiv>e  rock 
crushers,  from  AR,  lA,  MO,  OR,  and 
WA,  to  Carlisle,  PA.  (Hearing  site: 
Carlisle,  PA.  or  Wlashington,  DC.) 


MC  129032  (Sul 
16.    1978.    AppU( 
TRUCKING   IN< 
West  Avenue, 
sentatlve:     Devi 
(same  address  as 
granted  to  opera! 
er,  by  motor  Ti 
routes,   transpoi 
ities  as  are  d 
food .  business 


No.  49F),  fUed  May 
t:  TOM  INMAN 
6015  South  49th 
OK  74107.  Repre- 
R  Worthington 
pllcant).  Authority 
as  a  oommon  carrf- 
cle,  orer  irregular 
Such  eontmod- 
in  by  grocery  and 
lOuses,  in  vehicles 
equipped  with  itieehanieal  refrigera- 
tion (except  coirimodities  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities 
of  Kraft,  Inc.,  at]or  near  PocateUo.  ID 
to  points  in  WA  On.  CA,  MT.  NV. 
WY.  UT.  CO,  NM,  AZ.  ND.  SD.  NE. 
KS,  OK,  MO,  T3 ,  lA,  MN.  WI,  and  IL, 
and  (2)  from  poi  nts  to  WA,  CA,  MT. 
UT,  AZ,  ND,  SE,  NE.  KS,  MO,  MN, 
WI,  and  Hi.  to  tlie  facilities  of  Kraft. 
Inc..  at  or  near  PocateUo,  ID,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
named  points  arid  faculties.  (Hearing 
Boise,  ID,  or  Salt  Lake  City,  UT.) 


site: 


(Su  ^No. 


MC  129387 
18,  1978.  AppUc^t 
PORTATION. 
Huron,     SD 
Doug  W.  Stoclali 
pllcant).  Authority 
as  a  common 
over    irregular 
Footwear,  footw^r 
ment  store  findii  igs, 
play  cabinets  and 
duties  of  Meldiaco 


I«C. 
57 150 


corner. 
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5«F).  fUed  May 
PAYNE  TRANS- 
P.O.   Box    1271. 
Representative: 
(same  address  as  ap- 
granted  to  operate 
by  motor  vehicle, 
routes,    transporting: 
assessories,  depart- 
and  footwear  dis- 
easea,  from  the  fa- 
Shoe  Co.,  division 
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of  Melvffle  Shofe  Corp.,  at  or  near 
Hunttngtcm,  IN,  to  potots  in  lA.  IL, 
KS..  MI.  MN.  MO.  ND.  NE.  SD,  and 
WI.  (Heartog  site:  Atlanta,  GA.) 

MC  129387  (Sub-No.  57P),  fUed  May 
16.  1978.  Applicant:  PAYNE  TRANS- 
PORTATION, INC..  P.O.  Box  1271. 
Huron.  SD  57350.  Representative: 
Doug  W.  Sinclair  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meatpacking  houses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er C^ertificate,  61  MCC  209  and  766 
(except  commodities  in  bulk),  from 
National  Stockyards,  IL,  to  points  in 
the  United  States  in  and  east  of  ND. 
SD,  NE.  KS,  OK,  and  TX  (except  IL). 
(Hearing  site:  St.  Louis.  MO.) 

MC  129387  (Sub-No.  58F).  filed  May 
18,  1978.  Applicant:  PAYNE  TRANS- 
PORTATION. INC.,  P.O.  Box  1271, 
Huron.  SD  57350.  Representative: 
Doug  W.  Sinclair  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting; 
footwear,  footwear  accessories,  depart- 
ment store  findings,  and  footwear  dis- 
play cabinets  and  cases,  from  the  fa- 
cilities of  Meldisco  Shoe  Co.,  divisicm 
of  Melville  Shoe  Ck>rp.,  at  or  near 
Morrow,  GA.  to  points  in  AL.  AR,  PL, 
KY.  LA.  MD,  MS.  NC.  OK.  SC,  TN, 
TX,  VA.  and  WV.  (Hearing  site:  Atlan- 
ta, G  A.) 

MC  129387  (Sub-No.  59F),  fUed  May 
IS.  1978.  ^pllcant:  PAYNE  TRANS- 
PORTATION. INC..  P.O.  Box  1271. 
HurtMi.  SD  57850.  RepresenUtive: 
Doug  W.  Sinclair  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  to  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Inc.,  at  or  near  Po- 
cateUo. ID.  to  potots  to  WA,  OR,  -CA, 
MT.  NV.  WY.  UT.  CO.  AZ,  ND.  SD, 
KS.  NE,  MO,  LA.  MN.  WI,  and  IL.  and 
(2)  from  potots  to  WA.  CA,  MT.  UT. 
AZ.  ND.  SD.  NE,  KS.  MO,  MN,  WI, 
and  IL.  to  the  facUiUes  of  Kraft,  Inc.. 
at  or  near  PocateUo,  ID,  restricted  to 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origto  faculties  and  desttoed  to  the 
named  destinations.  (Hearing  site: 
Boise.  ID.  or  Salt  Lake  City.  UT.) 

MC  129387  (Sub-No.  60P).  fUed  May 
18.  1978.  AppUcant:  PAYNE  TRANS- 
PORTATION. INC„  P.O.  Box  1271. 
Huron.  SD  57350.  Representatire: 
Doug  W.  Stoclair  (same  address  as  ap- 
pUeant).  AuUiorlty  granted  to  oporate 


as  a  ccnnmon  carrier,  by  motor  vehicle, 
ovw  irreeular  routes,  transporting: 
Canned  goods,  from  the  faciUties  of 
Professional  Mixers.  Inc.  at  or  near 
Rialto,  CA.  to  potots  to  the  United 
States  (except  CA.  AK,  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  facilities 
and  destined  to  the  todicated  desttoa- 
tions.  (Heartog  site:  Los  Angeles,  CA.) 

MC  129387  (Sub-No.  61F)  filed  May 
22.  1978.  AppUcant:  PAYNE  TRAN- 
SFORATION. INC  P.O.  Box  1271, 
Huron.  SD  57350.  Representative: 
Scott  E.  Daniel.  P.O.  Box  82028.  Lto- 
coto,  NE  68501.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from  the  faculties  of  the  St.  Regis 
Paper  Co.,  at  or  near  Rhtoelander,  WI, 
to  potots  to  the  United  States  to  and 
west  of  MN,  LA,  MO,  AR,  and  LA, 
(except  AK  and  HI)  restricted  to  the 
transporation  of  traffic  origmating  at 
the  named  faculties  and  destined  to 
the  todicated  destinations.  (Hearing 
site:  CJhicago,  IL.) 

MC  133095  (Sub-No.  190F),  fUed 
May  24.  1978.  AppUcant:  TEXAS 
CONTINENTAL  EXPRESS.  INC., 
P.O.  Box  434.  fciUess.  TX  76039.  Rep- 
resentative: Hugh  T.  Matthews.  2340 
PideUty  Union  Tower.  DaUas,  TX 
75201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  (1) 
Electric  motors,  grinders,  buffers, 
dental  lathes,  dust  collectors,  and  ped- 
estals; (2)  parts,  accessories,  and  at- 
tachments for  the  commodities  named 
tad)  above;  and  (3)  materials,  equip- 
ment, and  supplies,  used,to  the  manu- 
factxire  and  distribution  of  the  com- 
modities named  tod)  and  (2)  above, 
(except  commodities  to  bulk),  between 
the  faculties  of  Baldor  Electric  Co..  at 
Port  Smith,  AR,  on  the  one  hand,  and, 
on  the  other,  potots  to  WA.  OR,  CA. 
ID.  NV.  AZ.  NM,  CO.  and  UT.  (Hear- 
ing site:  Dalas,  TX.) 

MC  133689  (Sub-No.  202F),  fUed 
May  19,  1978.  AppUcant:  OVERLAND 
EXPRESS,  INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  .vehicle,  over  irregiUar  routes, 
transporting:  Foodstuffs,  from  potots 
to  MN  and  WL  to  Columbus.  OH,  re- 
stricted to  the  transporation  of  traffic 
originating  at  the  facUiti^  of  Land  O' 
Lakes.  Inc.  to  MI  and  WI,  and  des- 
ttoed to  the  named  destination.  (Hear- 
ing site:  St.  Paul.  MN.) 

MC  133689  (Sub-No.  203F).  fUed 
May  19.  1978.  Applicant-  OVERLAND 
EXPRESS.  INC..  719  First  Street  8W.. 
New  Brlghttxi.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St  Paul.  MN.  Authority  granted 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Confectionery,  to  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  faciUties  of  M&M/ 
MARS,  at  EUzabeth  and  Hacketts- 
town.  NJ,  and  at  Elizabethtown,  PA, 
to  potots  to  OH,  IN,  IL.  WI,  MI.  MN. 
MO.  KS,  NE.  and  LA,  restricted  to  the 
transportation  of  traffic  origlnatmg  at 
the  named  origin  facilites  and  destined 
to  the  todicated  destmations.  (Rearing 
site:  St.  PaiU.  MN.)  ' 


MC  133708  (Sub-No.  32F),  filed  May 
19.  1978.  AppUcant:  FIKSE  BROS., 
INC.,  12647  East  South  Street.  Artesia, 
CA  90701.  Representative:  R.  Y. 
SCHUREMAN.  1545  Wilshire  Boule- 
vard. Los  Angeles.  CA  90017.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sand,  to  bulk, 
from  Overton,  NV.  to  potots  to  AZ. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  134201  (Sub-No.  9F).  fUed  May 
5,  1978.  AppUcant:  JAMES  V. 
PALMER.  d.b.a.  JIM  PALMER 
TRUCKING.  Highway  10  West.  Mls- 
soiUa.  MT  59801.  Representative:  John 
T.  Wirth.  2310  Colorado  State  Bank 
Buildmg.  1600  Broadway,  Denver,  CO 
80202.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  and  toood  products,  from 
potots  to  Stevens  Ckiimty.  WA.  to 
potots  to  IL.  lA.  MN.  MO.  NE,  ND.  SD. 
and  WI,  under  a  contmuing  contract 
or  contracts,  with  Plum  Creek  Lumber 
Company,  of  ColviUe.  WA.  (Hearing 
site:  Spokane,  WA.  or  Bfissoula,  MT.) 

MC  134286  (Sub-No.  58F).  fUed  May 
26.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC..  P.O.  Box  1564,  Sioux 
City.  LA  51102.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center.  1600  Sherman  Street  Denver. 
CO  80203.  Authority  granted  to  oper- 
ate as  a  comnwn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tog:  Frozen  bagels,  from  the  faculties 
of  lender's  Bagel  Bakery.  Inc..  at  or 
near  Buffalo.  NY.  to  Chicago.  IL.  St 
Louis  and  Kansas  City.  MO.  Minne- 
apolis, MN,  Denver.  <X).  MUwaukee. 
WI.  Omaha.  NE.  and  points  m  PA. 
OH.  LN,  TX.  MI.  AZ,  CA.  OR.  and  WA. 
(Hearing  site:  Buffalo.  NY,  or  Sioux 
City.  lA.) 

MC  134821  (Sub-No.  7F).  fUed  May 
10,  1978.  AppUcant  DONALD  L. 
DROSTE,  d.bA.  DON  DROSTE 
TRUCKING.  1004  West  CarroU 
Street.  Portage,  WI  53901.  Representa- 
tive: Richard  A.  Westley,  4506  Regent 
Street  Suite  100.  Madison.  WI  53705. 
Authority  granted  to  operate  as  a  coii- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  to  the  transportation 
of:  Capsule  slurry,  to  bulk,  to  tank  ve- 
hicles, from  the  faculties  of  NCR.  Ap- 
pleton  Papers  Division,  at  or  near  Por- 
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tage,  WI.  to  Roaring  Spring,  PA:  and 
(2)  lutuid  tantisol,  in  bulk,  in  tank  ve- 
hicles, from  Bridgeport,  NJ,  to  the  fa- 
cilities of  NCR,  Appleton  Papers  Divi- 
sion, at  or  near  Portage,  WI:  under  a 
continuing  contract,  or  contracts,  in 
(1)  and  (2)  above  with  NCR,  Appleton 
Papers  Division,  of  Portage,  WI. 
(Hearing  site:  Madison,  or  Milwaukee, 
WL) 

MC  135556  (Sub-No.  8F),  filed  May 
23,  1978.  Applicant:  RAYMOND  R. 
CARPENTER  and  JAMES  E.  CAR- 
PENTER, d.b.a.  CARPENTER  BROS. 
TRUCKING,  3282  S.R.  98,  Bucyrus, 
OH  44820.  Representative:  Cierald  P. 
Wadkowski,  85  East  Oay  Street.  Co- 
lumbus, OH  43215.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Cellulose  insulation, 
from  points  in  crawford  County,  OH, 
to  points  in  IN,  MI.  PA,  MV,  and  KY: 
and  (2)  scrap  paper,  from  points  in  IN. 
MI,  PA.  WV,  and  KY,  to  points  in  OH, 
under  a  continuing  contract,  or  con- 
tracts, with  Fiber  Chem.  Inc..  of  Bu- 
cyrus, OH.  (Hearing  site:  Columbus  or 
Bucynis.  OH.) 

MC  135895  (Sub-No.  23F),  fUed  May 
22,  1978.  Applicant:  B  &  R 
DRAYAGE.  INC.,  P.O.  Box  8534,  Bat- 
tlefield SUtion.  Jackson.  MS  39204. 
Representative:  Douglas  C.  Wynn. 
P.O.  Box  1295,  Greenville,  MS  38701, 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  for  glass 
containers,  between  the  facilites  of 
Chattanooga  Glass  Co.,  at  or  near  Cor- 
sicana.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  LA,  MS,  OK. 
and  TN.  (Hearing  site:  Chattanooga, 
TN.) 

MC  136247  (Sub-No.  15F).  FUed  May 
15,  1978.  AppUcant:  WRIGHT 
TRUCKING,  INC.,  P.O.  Box  346,  Ja- 
mestown, ND  58401.  Representative: 
Richard  P.  Anderson.  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  Ijeverage  distributors,  from 
Peoria.  IL,  and  Nashville,  TN,  to 
points  in  ND.  (Hearing  site:  Minneapo- 
lis-St.  Paul.  MN.  or  Fargo.  ND.) 

MC  138036  (Sub-No.  13F),  filed  May 
31,  1978.  Applicant:  J  &  S,  INC.,  P.O. 
Box  288,  Indianola,  PA  15051.  Repre- 
sentative: William  A.  Gray,  2310  Grant 
BuUding,  Pittsburgh,  PA  15219.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail 
drug  and  variety  stores,  and  equip- 
ment, materials,  and  supplies  used  in 
the  conduct  of  such  business,  (except 
commodites  in  bulk),  between  points 
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in  Dallas  and  Tarrant  Counties,  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  DE,  FL,  IL.  IN.  lA,  KS,  KY, 
LA.  MD,  MN^  MS,  MO,  CT,  MA,  RI. 
NJ,  NY,  NC,  <>H,  PA,  SC,  TN,  TX.  VA. 
WV.  WI.  AL.  GA.  MI,  AZ.  CA,  NV, 
OK,  AR,  NM,  and  DC.  under  a  con- 
tinuing contnact,  or  contracts,  with 
Thrift  Drug  i)ivision.  J.C.  Penny  Co., 
Inc..  of  New  York.  NY.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington.  DC.) 

MC  138686  ksub-No.  2F).  filed  May 
30.  1978.  ApbUcant:  L.C.W.  TRUCK- 
ING. INC.,  11^  East  Chavez.  Edinburg. 
TX  78539.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  Building, 
Port  Worth.  TX  76102.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transt)orting:  Malt  beverages, 
from  San  Antonio.  TX,  to  points  in 
CA.  (Hearing  site:  San  Antonio  or 
Dallas,  TX.)   \ 

MC  138875  icSub-No.  B8F).  fUed  May 
23.  1978.  Ai>pUcant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road,  Boise,  ID  83705.  Rei>- 
resentative:  P.  L.  Sigloh  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  caonmon  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Laminated  ioooden  beams, 
from  points  in  Lane  County.  OR,  to 
points  in  LA,  KS.  MN,  NE,  ND,  and 
SD.  (Hearing  site:  Portland.  OR.) 

MC  139193  (Sub-No.  79F),  fUed  May 
23.  1978.  Applicant:  ROBERTS  & 
OAKE.  INC.,  P.O.  Box  1356.  Sioux 
Falls.  SD  571i)2.  Representative:  Jacob 
P.  Billig.  203^^  K  Street  NW..  Washing- 
ton. DC  200#6.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over^  irregular  routes,  trans- 
porting: (1)  Meats,  meat  products,  and 
meat  byprodiicta,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  section  A  and  C  of  appendix 
I  to  the  rek>ort  in  Descriptions  in 
Motor  Carrifer  Certificates.  61  MCC 
208  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  fticilities  of 
John  Morrell  &  Co.,  at  Arkansas  City 
and  Wichita.  KS.  to  points  in  CT.  DE. 
DC,  IN.  ME,  MI,  NH,  PA,  RI,  VT.  VA 
and  WV;  an4  (2)  such  commodities  as 
are  used  by  meat  packers  in  the  con- 
duct of  thett*  business,  (except  hides 
and  commooities  in  bulk),  from  the 
destinations  named  in  (1)  above,  to  the 
facilities  of  John  Morrell  &  Co..  at  Ar- 
kansas City  |md  Wichita,  KS.  under  a 
continuing  Contract,  or  contracts,  in 
(1)  and  (2)  ilth  John  Morrell  &  Co., 
of  Chicago,  ij.  (Hearing  site:  Washing- 
ton, DC,  or  Chicago,  IL.) 

MC  1391921  (Sub-No.  80F).  fUed  May 
23,  1978.  Applicant:  ROBERTS  & 
OAKE,  In4.  PO.  Box  1356,  Sioux 
Falls,  SD  57102.  Representative:  Jacob 
P.  BlUig,  20ap  K  Street  NW.,  Washing- 
ton, DC  20(106.  Authority  granted  to 
operate  as  9.fontract  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: (1)  Medfts.  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  secticns  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  |  Certificates.  61  MCC 
Kcept  hides  and  com- 
(j).  from  the  facilities  of 
Co.,  at  Arkansas  City 
S.  to  points  in  AL.  FL. 
3.  NC.  and  SC,  and  (2) 
as  are  used  by  meat- 
packers  in  the  conduct  of  their  busi- 
ness (except  hi()es  and  commodities  in 
bulk),  from  the  destinations  named  in 
(1)  above,  to  the  facilities  of  John 
Morrell  &  Co.,  I  at  Arkansas  City  and 
Wichita.  KS,  imder  a  continuing  con- 
s.  in  (1)  and  (2)  with 
Co.,  of  Chicago,  Hi. 
Washington.  DC,  or  Chi- 


208  and  766  « 
modities  in  bi 
John  Morrell 
and  Wichita. 
GA,  KY,  LA. 
au£h  commoditi 


tract,  or  cont 
John  Morrell 
(Heajing  site: 
cage.  IL.) 


MC    139495 
May  30.  1978, 
CARRHStS. 
Street,   P.O 
67901.   Rep 
Dubin,    1320 


noHAL  lEGiSTai,  vol 


Sub-No.  357P),  filed 
ppllcant:  NATIONAL 
ISOl  East  Eighth 
IX  1358.  Uberal.  KS 
itative:  Herbert  Alan 

,    ^  jnwick    Lane.    Silver 

Spring,  MD  20010.  Authority  granted 
to  operate  as  k  common  carrier,  by 
motor  vehicle,  |  over  irregular  routes, 
transporting:  Fbodstvffs,  from  the  fa- 
cilities of  Skyland  Food  Corp..  at  or 
near  Delta.  CO.  to  points  in  AZ,  CA, 
IL,  LA.  KS,  NE.1  OK.  NM.  MO,  TX,  and 
UT.  (Hearing  sate:  Washington.  DC.) 

MC  139858  (Sub-No.  25F).  fUed  May 
19,  1978.  kiwlicant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwin 
Avenue,  Haiail|ton.  OH  45015.  Repre- 
sentative: Chandler  L.  Van  Orman, 
1729  H  Street  JNW.,  Washington,  DC 
20006.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular!  routes,  transporting: 
Plumbing  suptMies  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture and  ostribution  of  plumbing 
supplies  (exc^t  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  Tor- 
rance, CA,  tb  New  Orleans.  LA. 
Kokomo,  IN.  oad  Tiffin.  OH.  under  a 
continuing  contract,  or  contracts,  with 
American  Stmidard.  Inc..  of  New 
Bnmswick.  NJJ.  (Hearing  site:  Cincin- 
nati. OH.  or  Washington.  DC.) 

MC  140179  (Sub-No.  4P),  fUed  May 
31.  1978.  Applicant:  NJl.G.  HAULING. 
INC.,  P.O.  Box  456.  Madisonville,  KY 
42431.  Representative:  Fred  F.  Brad- 
ley. P.O.  Boi  773.  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  and  was^  aluminum,  in  bulk,  in 
dump  vehicles^  between  the  facilities 
of  Barmet  of  Indiana,  at  or  near  Rock- 
port,  IN.  on  the  one  hand,  and,  on  the 
other,  the  fact  ities  of  Barmet  of  Ken- 
tucky, at  or  n  >ar  Livla.  KY.  (Hearing 
site:  Frankfort ,  KY  or  Louisville.  KY.) 
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MC  140389  (Sub-No.  33F),  filed  May 
17. 1978.  Applicant:  OSBORN  TRANS- 
PORTATION, INC..  P.O.  Box  1830. 
Gadsden.  AL  35902.  Representative: 
Clayton  R.  Byrd,  P.O.  Box  12566,  At- 
lanta, GA  30315.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Columbia  Foods,  Inc.,  at  or  near  Wal- 
lula,  WA.  to  points  in  AL.  PL.  GA,  MS, 
NC,  SC.  and  TN.  (Hearing  site: 
Omaha,  NE.  or  Kansas  City.  MO.) 

MC  141776  (Sub-No.  28F).  filed  May 
23.  1978.  Applicant:  FOOEJTRAIN. 
INC..  Spring  and  South  Center 
Streets.  Ringtown.  PA  17967.  Repre- 
sentative: Pauline  E.  Myers,  407 
Walker  Building,  734  15th  Street  NW., 
Washington.  DC  20005.  Authority 
granted  to  operate  as  a  common  carri- 
er, by -motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  in 
boxes,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Boston. 
MA.  New  York,  NY,  Philadelphia,  PA, 
and  Wilmington,  DE.  to  points  in  IL, 
IN.  LA.  KY,  MI,  MN.  MO,  OH.  PA,  TN, 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  move- 
ment by  water.  (Hearing  site:  Boston, 
IdA.  or  Washington,  DC.) 

MC  143786  (Sub-No.  4F),  filed  May 
26,  1978.  Applicant:  HAL  MAST 
TRUCKING  CO.,  INC..  Route  1. 
Sugar  Grove,  NC  28679.  Representa- 
tive: WUliam  P.  Farthing.  Jr.,  1100  Ca- 
meron-Brown Building,  Charlotte,  NC 
28204.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wicker  planters,  wicker  holders,  and 
wicker  flotoerpots,  from  Boone,  NC.  to 
points  in  the  United  States  (except 
AK.  HI.  and  NC).  under  a  continuing 
contract,  or  contracts,  with  American 
Wicker,  Inc.,  of  Boone,  NC.  (Hearing 
site:  Charlotte  or  Boone,  NC.) 

MC  144082  (Sub-No.  4F),  fUed  May 
10.  1978.  Applicant:  DIST/TRANS 
MULTI-SERVICES.  INC..  d.b.a.  TAH- 
WHEELALEN  EXPRESS,  1333 
Nevada  Boulevard.  P.O.  Box  7191. 
Charlotte,  NC  28217,  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  5ucA  commodities  as  are 
dealt  in  by  manufacturers  of  alumi- 
num articles,  from  Manitowoc.  WI.  to 
Charlotte.  NC.  under  a  continuing 
.f  eimtract.  or  contracts,  with  Mlrro  alu- 
minum CO.,  of  Manitowoc  WI.  (Hear- 
ing site:  Washington.  DC.) 


NOTICES 

MC  144106  (Sub-No.  2F).  filed  May 
26.  1978.  Applicant:  ROBERT  J.  DEW 
AND  FRANK  TAPPARO.  a  partner- 
ship. d.b.a.  DT  TRANSPORTATION. 
327  North  Elm  Street.  Torrington.  CT 
06790.  Representative:  Louis  P.  Sala- 
mone,  355  Prospect  Street.  Torrington. 
CT  06790.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Laundry  and  cleaning  compounds 
(except  in  bulk),  from  points  in  Kings 
County.  NY,  to  points  in  New  Haven, 
Hartford,  and  Fairfield  Counties,  CTT 
(except  points  in  the  New  York,  NY 
commercial  zone).  (Hearing  site:  Hart- 
ford, CT.) 

MC  144259  (Sub-No.  2F),  filed  May 
22,  1978.  Applicant:  JENNARO 
LINES,  INC.,  2332  South  Peck  Road, 
Whittier,  CA  90601.  Representative: 
MUton.  W.  Flack,  4311  Wilshire  Boule- 
vard. Suite  300.  Los  Angeles.  CA  90010. 
Authority  granted  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chocolate 
candy,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Andes  Candies.  Inc.,  at  or  near 
Delavan.^WI.  to  Los  Angeles  and 
Haward,  CA,  under  a  continuing  con- 
tract, or  contracts,  with  Andes  Can- 
dies. Inc.  of  Delavan.  WI.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  144319  (Sub-No.  IP),  filed  May 
22.  1978.  AppUcant:  JOHN  BRACY. 
d.b.a.  NORTHWEST  AGRI  SUPPLY. 
1056  WUoma  Drive.  BUlings,  MT 
59101.  Representative:  John  Bracy 
(same  address  as  applicant).  Author- 
ity granted  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pumice,  in 
bulk,  from  Malad  City.  ID.  to  Great 
Palls  and  BiUings.  MT.  (Hearing  site: 
BUlings.  MT.) 

MC  144456  (Sub-No.  2F).  fUed  May 
19,  1978.  Applicant:  JOHN  VAN  ZYLL. 
d.b.a.  JOHN  VAN  ZYLL  TRUCKING. 
2303  Edson  Drive.  Hudsonville,  MI 
49426.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potato  products,  between  the 
facilities  of  Mid-America  Potato  Co.. 
at  Grand  Rapids.  Lake  Odessa,  and 
Martin,  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  FL,  WV,  VA,  TN, 
KY,  MD,  NC,  GA,  SC,  and  AL.  (Hear- 
ing site:  Grand  Rapids  or  Lansing, 
MI.) 

MC  144688  (Sub-No.  IF),  filed  May 
26.  1978.  AppUcant:  READY  TRUCK- 
ING. INC..  4722  Lake  Mirror  Place. 
Forest  Park.  GA  30050.  Representa- 
tive: Lavem  R.  Holdeman.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: such  commodities  as  are  dealt  in 
or  used  by  grocery,  drug,  and  food 
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business  houses  (except  frozen  com> 
modities  and  commodities  in  bulk),  (1) 
from  Chattanooga.  TN.  to  points  in 
AL.  PL.  GA.  KY.  LA,  MS.  NC.  and  SC. 
and  (2)  from  Atlanta.  GA.  to  points  Ui 
AL.  FL.  NC.  SC,  and  TN,  restricted  in 
part  (1)  to  the  transportation  of  traf- 
fic originating  at  the  faculties  of  A.  E. 
Staley  Manufacturing  Company,  at  or 
near  Chattanooga,  TN,  and  in  part  (2) 
to  the  transportation  of  traffic  origi- 
nating at  the  faculties  of  A.  E.  Staley 
Manufacturing  Company,  at  or  near 
Atlanta,  GA.  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  At- 
lanta, GA,  or  Omaha,  NE.) 

MC  144706  (Sub-No.  IP),  filed  May 
24.  1978.  AppUcant:  QUESTO.  INC.. 
d.b.a.  HAZELTON  BROTHERS 
CORP..  689  Gifford  Street.  Falmouth. 
MA  02541.  Representative:  Joseph  P. 
Dunn,  Jr.,  P.O.  Drawer  U,  Dalmouth. 
MA  02541.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wrecked,  disabled  or  repossessed 
automobiles,  requiring  wrecker  equip- 
ment only,  from  points  in  Barnstable. 
Nantucket,  and  Dukes  Counties.  MA, 
to  the  faculties  of  Auto  Placement 
Center,  Inc.,  at  East  Providence,  RL 
luider  a  continuing  contract,  or  con- 
tracts, with  Auto  Placement  Center. 
Inc.,  of  East  Providence,  RI.  (Heanng 
site:  Providence,  RI,  or  Boston.  MA.) 

Passenger  Authoritt 

MC  61016  (Sub-No.  50F),  fUed  May 
18,  1978.  AppUcant:  PETER  PAN  BUS 
LINES,  INC..  1776  Mam  Street, 
Springfield.  MA  01103.  Repr«senta-. 
tive:  Charles  A.  Webb.  Suite  600,  1250 
Connecticut  Avenue  NW..  Washing- 
ton. DC  20036.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  Passengers  and 
their  baggage,  (A)  over  regularroutes. 
between  Westboro  and  Barnstable, 
MA.  serving  aU  intermediate  pouits: 
(1)  From  Westboro  over  UJS.  Hwy  495 
to  Junction  MA  Hwy  140.  then  over 
MA  Hwy  140  to  junction  MA  Hwy  106, 
then  over  MA  Hwy  106  to  West 
Bridgewater,  MA.  then  over  MA  Hwy 
24  to  jimction  MA  Hwy  25,  then  over 
MA  Hwy  25  to  Junction  U.S.  Hwy  6. 
then  over  U.S.  Hwy  6  to  Barnstable, 
and  return  over  the  same  route.  (2)  be- 
tween Bourne  and  Bamstablie.  MA. 
over  MA  Hwy  28,  and  (B)  over  irregu- 
lar routes,  Ui  charter  operations,  be- 
gizming  and  ending  at  points  in  MA. 
and  extending  to  points  in  the  Uiuted 
States  (including  AK.  but  excluding 
MA  and  HI).  (Hearing  site:  Boston. 
MA.) 

MC  138829  (Sub-No.  IF).  fUed  May 
30.  1978.  AppUcant:  ALLAN  J.  MC- 
DONALD, LTD..  1602  Jane  Stz«et. 
Cornwall.  Ontario.  Canada  K6J  1X7. 
Representative:  Morton  E.  Kiel.  Suite 
6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  granted  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Pa9$engers  and  their  baggage, 
and  express  and  netospapers  in  the 
same  vehicle  with  passengers,  between 
Massena,  NY,  and  the  port  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
at  or  near  Rooseveltown.  NY,  serving 
all  Intermediate  points:  (1)  from  Mas- 
sena to  NY  Hwy  37.  then  over  NY 
Hwy  37  to  Junction  NY  Hwy  37C,  then 
over  NY  Hwy  37C  to  junction  Old 
State  Road,  then  over  Old  State  Road 
to  Rooseveltown.  then  over  access 
road  to  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  and  return 
over  the  same  route,  and  (2)  from 
Massena  to  Bailey  Road,  then  over 
Bailey  Road  to  junction  North  Rac- 
quette  River  Road,  then  over  North 
Racquette  River  Road,  to  junction  NY 
Hwy  37C,  then  over  NY  Hwy  37C  to 
Jvmction  Old  SUte  Road,  then  over 
Old  State  Road,  to  Rooseveltown, 
then  over  access  road  to  the  port  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  and  return  over  the  same 
route.  (Hearing  site:  Massena,  NY.) 

Note.— Applicant  has  been  granted  com- 
panion authority  by  the  Ontario  Highway 
Transport  Board  on  operations  from  and  to 
Cornwall,  Ontario.  Canada. 

[FR  E>oc.  78-17326  FUed  6-26-78;  8:45  ami 
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[NoUce  No.  6951 


Nonas 

No.  UC  12494V  <8ub-No.  64),  Machinery 
Transports,  ^c.  now  aasigned  July  13, 
1978  at  Salt  Lake  aty,  Utah,  will  be  held 
in  Room  B-<30,  Federal  Building,  lit 
South  State  Street. 

UC  144102,  De^kin  Fine  Art  Transport  Ltd., 
is  assigned  for  hearing  July  17,  1978,  at 
Buffalo.  N.Y.  and  will  be  held  at  Room 
1440  Federal  Bldg.  Ill  West  Huron  St. 

MC  1440029  (^b-No.  8),  Clifford  H.  Hall, 
Inc.,  is  assigned  for  hearing  July  13,  1978. 
at  Buffalo.  N.Y.  and  will  be  held  at  Room 
Noe.  913  and}914  Federal  Bldg.  Ill  West 
Huron  St.       i 

MC  108313  (Sab-No.  14).  Caledonia  Lines. 
Inc..  is  assigi^  for  hearing  July  11.  1978. 
at  Buffalo,  N.Y.  and  will  be  held  at  Room 
Nos.  913  and  914  Federal  Bldg.  Ill  West 
Huron  St.       I 

MCFC  77226.  ^urmen  Co..  Pittsburgh.  Pa.. 
transferee  and  Sullivan  Lines.  Inc.  (The 
Union  National  Bank  of  Pittsburgh,  suc- 
cessor in  interest)  Pittsburgh,  Pa.,  trans- 
feror is  assigned  for  hearing  July  17.  1978 
at  Pittsburgh.  Pa.,  and  will  be  held  at 
Room  2102,  Federal  Bldg.  1000  Liberty 
Ave.  J 

AB  7  (Sub-No.  143).  Chicago,  Milwaukee,  St. 
Paul,  and  Picific  RR  Co.  abandonment 
near  Paralta  and  Hopkinton,  in  Linn, 
Jones,  and  Delaware  Counties,  Iowa  is  as- 
signed for  hearing  July  17,  1978,  at  Ana- 
mosa.  Iowa  aod  will  be  held  at  Courthouse 
Community  ftoom  on  High  Street. 

No.  MC  1139<>8  (Sub-No.  421),  Erickson 
Transport  Corporation,  now  being  as- 
signed Sept«tnber  12,  1978  (9  days),  at 
Chicago,  ni..  In  a  hearing  room  to  be  later 
designated. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-|7783  FUed  6-26-78;  8:45  am] 


ASSIGNMENT  Of  HEARINGS 

June  22. 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  shouJd  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  58293  (Sub-No.  45),  Georgia  High- 
way Express,  Inc.,  now  being  assigned  for 
continued  hearing  on  September  11,  1978 
(1  week),  at  the  Ramada  Iim-Central.  1-85 
North  at  Monroe  Drive.  Atlanta,  Ga. 

No.  MC  36719.  Arkansas  Power  &  Light  Co. 
System  Fuels.  Inc.  v.  Bvirlington  North- 
em.  Inc..  et  al.,  now  being  assigned  for 
0>ntlnued  hearing  on  July  13,  1978.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

No.  MC  32882  (Sub-No.  84).  MitcheU  Bros. 
Truck  Lines,  now  assigned  July  11,  1978  at 
Salt  Lake  City.  Utah,  will  be  held  in  Room 
B-20.  Federal  Building.  12S  South  SUte 
Street 


eighty  (180)  J  imbo  covered  hopper 
ears  in  unit-graln-train  service  regard- 
less of  the  proi^ons  of  Section  (a)(5) 
of  the  order. 


By    the 
members   Joel 
Turkington  anc 

Effective  Jun  i  17. 1978. 


JoBL  E.  Burns, 
Chairman, 
Rktiroad  Service  Board. 

VFR  Doc.  78-177  VI  Piled  6-26-78;  8:45  am] 
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KNMTH  SECIKHi  AmiCATION  FOR  REUEF 


ad  Service  Board. 
E.  Biims,  Robert  S. 
John  R.  Michael. 


JUNZ  22. 1978. 
applifcations    for    long-and- 
rellcf  have  been  filed  with 


due  at  the  ICC  within 
date  of  publication  of 


tie 


These 
short-haul 
the  ICC. 

Protests  are 
15  days  from 
this  notice. 

FSA  No.  43570.  Southwestern 
Freight  Btireau.  Agent.  (No.  B-748), 
rates  on  sand,  from  Crystal  City, 
Klondike,  Ludwig.  Pacific.  MO.  and 
Mill  Oeek.  OK.  to  Logan.  OH.  pub- 
lished in  Supp.  155  to  Tariff  162- Y. 
ICC  No.  5103.  fffecthre  August  1.  1978. 
Grounds  for  felief— market  competi- 
tion. 

By  the  Comnkission 


[7035-01] 

[Correctei  Service  Order  No.  1304. 
Sxceptlon  No.  71 

ATCHISON,  T^KKA  A  SANTA  FE  RAILWAY 
CO. 

DMition 

Decided:  Jibie  15. 1978. 

The  Atchiion.  Topeka  &  Santa  Pe 
Railway  Co.!(ATSP).  on  June  1.  1978. 
operated  13,149  jvunbo  covered  hopper 
cars  subject  to  Corrected  Service 
Order  No.  1304,  an  increase  of  146  cars 
since  the  order  became  effective.  An 
additional  457  such  cars  will  be  placed 
in  service  during  the  remainder  of  this 
year.  When  the  delivery  is  completed 
the  ATSP  will  operate  13,606  jumbo 
covered  hooper  cars.  The  ATSP  re- 
quests authority  to  place  180  jumbo 
covered  hopper  cars  in  imit-grain-train 
service.  It  presently  operates  no  cars 
in  unit-graini-train  service.  Based  on  its 
June  1,  1971  ownership,  this  will  pro- 
duce a  ratioTof  1.4  percent  of  its  own- 
ership of  th^  cars  in  unlt:grain-train 
service. 

It  is  ordered.  That,  pursuant  to  the 
authority  v^ted  in  the  Railroad  Serv- 
ice Board  bj  Section  (aK6)  of  Correct- 
ed Service  Qrder  No.  1304.  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co.  is 
authorized  ito    place    one    hundred 


Nancy  L.  Wilson. 
Acting  Secretary. 

CFR  Doc.  78-17182  FUed  6-36-78: 8:45  am] 
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GEORGIA  MTRiASTATE  CAR  DEMURRAOf 
RUIO— FRBTIME 

Paditon 

By  petition  iUed  April  19,  1978.  peti- 
tioners, five  conunon  carriers  by  rail- 
to  Part  1  of  the  Inter- 
state Commerce  Act  (Act)  and  also  op- 
erating in  intrastate  commerce  in 
Georgia,  requ^t  that  this  Commission 
institute  an  investigation  of  Georgia 
intrastate  freight  rates,  charges,  and 
practices  und^  section  13  of  the  Act. 
They  seek  an  order  authorizing  the 
application  of  the  same  demurrage 
rules  on  Ge<^rgla  intrastate  freight 
traffic  corresaonding  to  those  now  in 
effect  on  interstate  freight  traffic  on 
all  commoditl<  s  as  approved  in  Car  De- 
murrage Rvles  NationtDide.  350  ICC 
777  (1975).  Petitioners  have  stated 
grounds  suff i(iient  to  warrant  institut- 
ing an  investifl  ation. 

It  is  ordered 
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Une  Railroad  Co..  Lonis- 
RaOroad.  Southern  RaO- 
Oreat  Southern  RaOroad, 
(Georgia  Railroad  Co. 


The  petition  is  granted.  An  investi- 
gation, under  section  13  of  the  Act.  is 
instituted  to  determine  whether  the 
Georgia  intrastate  demurrage  rules 
and  charges  in  any  respect  cause  any 
imjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice as  between  persons  or  localities 
in  intrastate  commerce  and  persons  or 
localities  in  interstate  or  foreign  com- 
merce, or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rules  and 
charges  to  establish  the  same  demur- 
rage rules  and  charges  on  Georgia  in- 
trastate freight  corresponding  to  those 
now  in  effect  on  interstate  freight 
traffic  on  all  commodities  as  approved 
in  Cor  Demurrage  Rules  Nationwide, 
350  ICC  777  (1975).  The  investigation 
shall  also  determine  if  any  rules,  rates 
or  charges,  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  pref- 
erence, discrimination,  undue  burden, 
or  other  violation  of  law.  found  to 
exist. 

All  common  carriers  by  railroad  op- 
erating in  Georgia  subject  to  the  juris- 
diction of  this  Commission  are  made 
respondents  in  this  proceeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings.  Room  5342.  In- 
terstate Commerce  Conunission, 
Washington.  D.C.  20423.  on  or  before 
July  12,  1978.  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  uimecessary  ex- 
pense, persons  having  common  inter- 
ests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Georgia  shall  be  no- 
tified of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mall  to 
the  Governor  of  Georgia  and  the 
Georgia  Public  Service  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
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the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  act  of  1909. 

Dated  at  Washington,  D.C,  this 
14th  day  of  June,  1978. 

By  the  Commission,  Robert  J. 
Brooks,  Director,  Office  of  Proceed- 
ings. 

H.  G.  HoBCME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-17784  Piled  6-26-78;  8:45  ami 

[7035-01]  ~~ 

[Corrected  Service  Order  No.  1304; 
Exception  No.  3,  Amdt.  No.  3] 

IlllNOIS  CENTRAL  GUIF  RAILROAD  CO. 

D«citiefi 
By  the  Board. 

Decided:  June  14,  1978. 

The  Illinois  Central  Gulf  derailed 
and  damaged  forty-two  (42)  privately 
owned  jumbo  covered  hopper  cars  In  a 
train  of  115  such  cars  in  the  vicinity  of 
Edgewood,  111.,  on  April  2.  1978.  The 
railroad  has  requested  authority  to 
substitute  twenty -five  (25)  of  its  cars 
for  the  damaged  cars  in  order  to  pro- 
vide time  to  repair  those  cars  suffering 
minor  damage  and  to  locate  and  as- 
semble privately  owned  cars  to  replace 
those  which  cannot  be  repaired 
promptly. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  Section  (a)(6)  of  Correct- 
ed Service  Order  No.  1304,  the  Illinois 
Central  Gulf  Railroad  Co.  is  author- 
ized to  operate  twenty-five  (25)  addi- 
tional jumbo  covered  hopper  cars  in 
unit-grain-train  service  to  replace  a 
like  number  of  privately  owned  cars 
damaged  in  a  derailment  in  the  vicini- 
ty of  Edgewood,  111.,  on  April  2,  1978, 
regardless  of  the  provisions  of  Section 
(a)(1),  of  Section  (a)(4)(i)  and  of  Sec- 
tion (a)(5). 

Effective:  June  15,  1978. 

Expires:  Jime  30,  1978. 

Joel  E.  Burns. 
Chairman, 
Railroad  Service  Board. 
[PR  Doc.  78-17786  PUed  6-26-78;  8:45  am] 


[7035-01] 

[Section  5a  Application  No.  22;  Amdt.  No.  51 
f  ACIFIC  INLAND  TARIFF  BUREAU 

June  20.  1978. 

The  Commission  is  in  receipt  of  an 
application  In  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Piled  June  9.  1978  by:  John  R. 
Campbell.  Executive  Director.  Pacific 
Inland  Tariff  Bureau.  1743  NW. 
Quimby  Street.  Portland.  Oreg.  97208; 
and  Bryce  Rea.  Jr..  Patrick  McEllgot. 
Rea,  Cross  «fc  Auchincloss.  Counsel  for 
Pacific  Inland  Tariff  Bureau,  918-16th 
Street  NW..  Washington.  D.C.  20006. 
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ine  amendments  involve:  Changes 
to  effect  compliance  with  finding  10  of 
Ex  Parte  No.  297  which  prohibits  rate 
bureaus  from  being  profit  making  or- 
ganizations, and  with  other  findings  in 
that  proceeding.  Procedural  changes 
in  existing  by-laws  which  clarify  the 
function  of  the  bureau  and  permits 
the  by-laws  to  be  amended  by  a  two- 
thirds  vote  of  the  Board  of  Directors. 
Revision  of  procedures  relating  to  Sec- 
tion 22  quotations. 

The  complete  application  may  be  in- 
spected at  the  Offices  of  the  Commis- 
sion, in  Washington.  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shaU  notify  the  Commission  in 
writing  within  30  days  from  the  date 
of  publication  of  this  notice  in  the 
F'EDERAL  Register.  As  provided  by  the 
General  Rules  of  Practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fully  disclose  their  Interest, 
and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter- 
mine the  matters  involved  without 
public  hearing. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  I5oc.  78-17785  Piled  6-26-78;  8:45  am] 


[7035-01] 


[Notice  No.  101] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  20,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49   CFR   1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appUcation 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli-' 
cant,  or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must  identify   the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting   the   particular 
portioi;  of  authority   upon   which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the  TA   applicatioa    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
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will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2095  (Sub-No.  18TA),  fUed 
June  5.  1978.  Applicant:  KEIM 
TRANSPORTATION,  INC..  420  North 
Sixth,  R.P.D.  2,  Box  10,  Sabetha,  KS 
66534.  Applicant's  representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  1010  Tyler,  Suite  110- 
L.  Topeka,  KS  66612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  prod- 
ucts, dry,  (in  bulk),  from  the  facilities 
of  Archer  i:>aniels  Midland  Co.,  at  or 
near  Lincoln  and  Fremont,  NE.  to 
points  in  AR.  MO,  KS,  OK,  TX  and 
I  A.  for  180  days.  Applicant  states  it 
does  not  Intend  to  tack  or  interline. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Archer  Daniels  Midland  Co..  P.O.  Box 
1470.  4666  Paries  Parkway.  Decatur. 
IL  62525.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  147  Federal  Building  and 
U.S.  Courthouse.  444  S.E..  (^uincy, 
Topeka.  KS  66683. 

No.  MC  9726  (Sub-No.  IOTA),  filed 
May  26.  1978.  Applicant:  T.  F. 
DDNLAP  TRUCKING  CO..  INC..  1280 
Hicks  Boulevard.  Fairfield,  OH  45014. 
Applicant's  representative:  James  R. 
Stiverson.  Stiverson  and  Alden.  1396 
West  Fifth  Avenue.  Columbus.  OH 
43212.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Prefabricated  buildings,  knocked 
down,  in  sections,  or  assembled  in 
units,  and  building  m,aterials,  between 
Findlay.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Pease 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Pease  Co., 
James  L.  Pease.  Jr..  President.  900 
Forest  Avenue.  Hamilton.  OH  45023. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 5S14-B  Federal  Building.  550 
Main  Street.  Cincinnati.  OH  45202. 

No.  MC  13877  (Sub-No.  5TA).  fUed 
May  30,  1478.  Applicant:  FETZ  INC.. 
P.O.  Box  47685,  Doravllle.  GA  30362. 
Applicant's  representative:  Frank  D. 
HaU,  Suite  713,  3384  Peachtree  Road 
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NE.,  Atlanta,  GA  30326.  Authority 
sought  to  oper  ite  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transp<  rting:  Petroleum  luitri- 


bulk.  in  tank  vehicles. 
(Atlanta).  GA  to  NC, 
SC,  and  TN,  for  180  days.  Applicant 
has  also  filed  a  n  underlying  ETTA  seek- 
ing up  to  90  da^s  of  operating  authori- 
ty. Supporting!  shipper:  Cities  Service 
Co..  P.O.  Box, 300.  Tulsa.  OK  74102. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  OA  30309. 

No.  MC  181211  (Sub-No.  21TA),  filed 
June  5,  1978.  AppUcant:  ADVANCE 
TRANSPORTATION  CO.,  5005  South 
Sixth  Street,  MUwaukee,  Wl  53221. 
Applicant's  rebresentatlve:  James  L. 
Joppe  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mo|«r  vehicle,  over  irregu- 
lar routes,  traiisporting:  General  com- 
modities (except  those  of  unusual 
value,  classes!  A  and  B  explosives, 
household  go0ds  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  Bequiring  special  equip- 
ment), between  Milwaukee.  Racine 
and  Kenosha,  JWI,  and  their  commer- 
cial zones,  on  the  one  hand,  and,  on 
the  other,  points  in  Champaign,  C^hris- 
tian.  Coles,  Douglas,  De  Witt,  Edgar, 
Effingham,  Ford,  Iroquois,  Livingston, 
Moultrie,  Macon,  Piatt,  Sangamon. 
Shelby  and  Vermilion  Counties,  IL,  for 
180  days.  Supporting  shippers):  There 
are  approximately  (75)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below,  i  Send  protests  to:  Gail 
Daugherty,  "Il-ansportation  Assistant, 
Interstate  C  ommerce  Commission, 
Bureau  of  O  lerations.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

No.  MC  2631 6  (Sub-No.  185TA),  filed 
May  24,  197J.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Aiplicant's  representative: 
Bradford  E.  ]  tistler,  P.O.  Box  82028. 
Lincoln,  NE  <  18501.  Authority  sought 
to  operate  aj  a  common  carrier,  by 
motor  vehicle ,  over  irregular  routes, 
transporting:  Lumber  and  lumber 
products,  frc  m  Wheatland  Cotmty, 
MT,  to  points  hi  WY,  CO,  KS,  NE,  lA. 
IL,  MO,  IN,  OH  and  AR.  for  180  days. 
Applicant  had  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
George  H.  Steams.  President,  Spring 
Creek  Forest  Products,  Inc.,  Box  128, 
Judith  Gap,  IfT  59453.  Send  protests 
to:  Paul  J.  Lat>ane,  District  Supervisor. 
Interstate      Commerce     Commission. 
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2602  lilrst  Avenv^e  North.  BUlings,  MT 
59101. 

No.  MC  30844  dSub-No.  607TA),  filed 
May  4.  1978.  Applicant:  KROBLIN 
REPRIGERATEt)  XPRESS.  INC.. 
2125  Commercial  Street,  P.O.  Box 
5000.  Waterloo,  lA  50702.  Applicant's 
representative:  Jbhn  P.  Rhodes  (same 
address  as  applicant).  Authority 
sought  to  operane  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transijorting:  Foodstuffs, 
frozen;  and  ituat  patties,  ground, 
formed,  and  frozjen,  from  the  facilities 
owned  or  utilizeq  by  Geo.  A.  Hormel  & 
Co..  at  or  near  Oklahoma  City.  OK.  to 
Sioux  Falls.  SD:  Minneapolis/St.  Paul. 
MN  commercial  fone,  for  180  days.  Ap- 
plicant has  also  filed  an  underljring 
ETA  seeking  up, to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Geo  A-  Hormel J&  Co..  P.O.  Box  800, 
Austin.  MN  559|l2.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Oi>erations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  IIA  50309. 

No.  MC  31389  tSub-No.  248TA),  filed 
May  30.  1978. !  AppUcant:  McLEAN 
TRUCKING  CO.,  P.O.  Box  213,  Win- 
ston-Salem. NC  1t7102.  Applicant's  rep- 
resentative: Da«d  F.  EBhelman,  P.O. 
Box  213.  Winston'Salem.  NC  27102. 
Authority  sought  to  operate  as  a 
common  corrier,  by  motor  vehicle, 
over  regular  routes,  tran^ortlng:  Ad- 
hesives,  serving  the  facilities  of  the 
Charmin  Pi^iot  Products  Co.  located 
at  or  near  Meh4<HMuay.  PA,  as  an  off- 
route  point  in  conjunction  with  appli- 
cant's regular  route  operations,  for  180 
days.  Applicant  i  has  also  filed  an  un- 
derlying ETA  seieking  up  to  90  days  of 
operating  auihority.  Supporting 
shipper(s):  National  Starch  and 
Chemical  Corp.4  10  Findeme  Avenue. 
08807.  Send  protests 
,  District  Supervisor, 
Road,  Room  CCS  16. 
Hdg.,    Charlotte,    NC 


Bridgewater,  N. 
to:  Terrell  Pri( 
800  Briar  Creel 
Mart    Office 
28205. 

No.  MC  4140d  (Sub-No.  77TA).  fUed 
April  25.  1978.  Applicant:  ARTIM 
TRANSPORTAtnON  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  PXJ.  Box  2176. 
Hammond.  IN  46323.  Applicant's  rep- 
resentative: Alki  E.  ScfvellUs,  815 
Merchants  Bank  Bulldinc  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  ii^egular  routes,  tnms- 
porting:  Alurninum  sheet,  plate, 
blanks,  foil,  and  lineal  shapes,  from 
the  facilities  01  Kaiser  Aluminum  Sc 
(Chemical  Corp .  at  or  near  Ravens- 
wood,  WV.  to  It.  IN.  MI.  MO.  NJ.  and 
PA.  and  Famh^rst.  DE;  Louisville  and 
BaltiBBKNPe.  MD;  Min- 
neapolis. St.  Pi^  MN;  Lacrosse.  WI. 
and  Washingtoi  u  DC,  fOr  180  days.  Ap- 
pUcant has  aiso  filed  an  underlying 
ETA  seeking  uy  to  90  days  of  o|*erat- 
ing  authority.  Supporting  shipper(s): 


HBitAL  UGISTEI.  VOL 


ttr  NO.  134— 1UB0AY,  JUM  V.  IfTt 


Kaiser  Aluminum  8c  Chemical  Corp.. 
R.  E.  NoweU.  Manager.  Transportation 
Services,  P.O.  Box  98,  Ravenswood. 
WV  26164.  Send  protests  to:  Patricia 
A.  Roscoe,  Transportation  Consumer 
Specialist.  Interstate  Commerce  Com- 
mission. Everett  McKinley  Dirksen 
BuUding.  219  S.  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

No.  MC  51146  (Sub-No.  600TA).  fUed 
June  1,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.   INC..   P.O.   Box   2298. 
2661  South  Broadway,  Green  Bay.  WI 
54306.       Applicant's      representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Blvd..  Fort  Lauderdale.  FL  33308. 
Authority    sought    to    operate    as    a 
common   carrier,    by   motor   vehicle, 
over    irregular    routes,    transporting: 
Plastic     bottles,     plastic    containers, 
plastic  articles,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  the  fore- 
going commodities,  from  the  faculties 
of  Owens-niinois,  Inc.,  at  or  near  MU- 
ford,  CT  and  Havre  de  Grace,  MD,  to 
Birmingham.  AL.  for  180  days.  Sup- 
porting    shlppers(s):     Owens-niinois. 
Inc..  P.O.  Box  1035.  Toledo.  OH  43666. 
(Jack  R.  Simmons.  Divisional  Trans- 
portation Manager.)  Send  protests  to: 
John  E.   Ryden.   District  Supervisor. 
Interstate     Commerce     Commission. 
Bureau   of  Operations.   U.S.   Federal 
Building    and    Courthouse,    517    East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

No.  MC  109612  (Sub-No.  42TA),  filed- 
June  1.  1978.  Applicant:  LEE  MOTOR 
LINES,    INC.,    4319   South    Madison. 
Muncie.  IN  47302.  AppUcant's  repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis.  IN  46240.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,   transporting:   (1)    Glass   con- 
tainers and  paper  cartons,  from  the 
faciUties  of  Thatcher  Glass  Manufac- 
turing C^o..-  division  of  Dart  Industries, 
Inc.,  at  Streator.  lU..  to  points  in  Ohio 
and  the  Lower  Peninsula  of  Mich.,  and 
(2)  glass  containers  and  paper  cartons. 
from  the  faculties  of  Thatcher  Glass 
Manufacturing  Co.,  divison  of  Dart  in- 
dustries.  Inc..   at  Lawrenceburg.   EN. 
and  Ctacmnati.  OH,  to  pomts  in  IL 
and  the  Lower  Peninsula  of  MI.  for 
180      days.      Supporting     shipperts): 
Thatcher  Glass  Manufacturing  Co..  di- 
vision of  Dart  Industries.  Inc..  P.O. 
Box  265.  Elmlra,  NY  14902.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce     Commission,     343     West 
Wayne  Street.  Suite  113,  Fort  Wayne. 
IN  46802. 

No.  MC  113651  (Sub-No.  273TA), 
filed  May  2,  1978.  AppUcant:  INDI- 
ANA REFRIGERATOR  LINES,  INC.. 
P.O.  Box  552,  Riggln  Road.  Muncie.  IN 
47305.  AppUcant's  representative: 
Glen  L.  OissUig,  P.O.  Box  552,  Riggin 
Road.   Muncie,   IN  47305.   Authority 
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sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Such  articles  as 
are  dealt  in  by  wholesale  and  retail 
grocery  houses,  from  the  facilities  of 
Southern  States  Distribution.  Inc..  at 
Memphis.  TN.  to  points  in  AL.  AR, 
MS.  LA.  FL.  TN.  and  points  in  KY  on 
and  west  of  U.S.  Highway  3  IE  and 
points  in  MO  on  and  south  of  UJS 
Highway  66.  for  180  days.  Supporting 
shipperts):  Southern  States  Distribu- 
tion. Inc..  1655  Panama  Street,  Mem- 
phis. TN  38108.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 

No.    MC    118159    (Sub-No.    259TA). 
filed   April   24,    1978.   Applicant:   NA- 
TIONAL  REFRIGERATED   TRANS- 
PORT. INC..  P.O.  Box  51366.  Dawson 
Station,  Tulsa,  OK  74151.  Applicant's 
representative:   Warren  Troupe,   2480 
East  Commercial  Boulevard,  Fort  Lau- 
derdale. FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  home  improvement  centers,  be- 
tween   the    faciUties    of    Color    TUe 
Super-Mart,  Inc.,  at  or  near  Baltimore. 
MD..  on  the  one  hand.  and.  on  the 
other.  poUits  hi  TX,  AR.  WI.  IL.  KY 
TN.  MI.   IN.   OH.   NY.  PA,  NJ,   WV, 
MD,  DE,  VA,  NC.  CT,  RI.  MA,  NH, 
VT.  ME.  and  DC.  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Color 
TUe  Supermart,  Inc.,  P.O.  Box  2475 
Fort  Worth,  TX.  76101.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant, Room  240  Old  Post  Office  and 
Courthouse  BuUding.   215   Northwest 
Third.  Oklahoma  City.  OK  73102. 

No.  MC  123048  (Sub-No.  403TA). 
fUed  May  30,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION  SYS- 
TEM. INC..  5021  21st  Street.  P.O.  Box 
A.  RacUie.  WI  53406.  Applicant's  rep- 
resentative: Carl  S.  Pope  (same  ad- 
dress as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Trailers  (other  than 
those  designed  to  be  dravim  by  passen- 
ger automobUes).  from  Lee  County, 
lA,  to  points  in  WI.  IN,  Hi.  MN.  MO. 
AR.  LA.  TX.  OK.  KS.  NE.  SD,  CO. 
TN.  KY,  AL,  GA.  and  MS.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Fruehauf  Corp..  10900 
Harper  Avenue.  Detroit.  Mich.  48232. 
(Walter  J.  Vukin.)  Send  protests  to: 
GaU  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral BuUding  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee.  WI.  53202. 


No.  MC  124078  (Sub-No.  816TA). 
filed  May  30.  1978.  AppUcant 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  MUwaukee.  WI 
53246.  AppUcant's  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Anhydrous  sodium  stUphate,  dry 
(hi  bulk.  In  tank  vehicles),  from  Kings 
Mountains,  NC,  to  Atlanta.  GA.  Bar» 
berton.  OH,  and  Metuchen,  NJ,  for 
180  days.  Supporting  shipper(s):  Prior 
Chemical  Corp..  420  Lextagton 
Avenue.  New  York.  NY  10017.  (Peter 
J.  Quigley.),  Send  protests  to:  GaU 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission 
Bureau  of  Operations.  U.S.  Federal 
BuUdmg  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619,  MUwau- 
kee, WI  53202. 

No.  MC  124679  (Sub-No.  90TA).  fUed 
AprU  14.  1978.  AppUcant:  C.  R.  ENG- 
LAND &  SONS.  INC..  975  West  2100 
South.  Salt  Lake  City,  UT  84H9.  Ap- 
pUcant's    representative:     Daniel     E. 
England.  975  West  2100  South.  Salt 
Lake  City,  UT  84119.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Meats,    meat   products, 
meat  byproducts  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed In  Motor  Carrier  Certificates. 
61  MCC  209  and  766  (except  hides  and 
commodities  to  biUk).  from  the  faciU- 
ties of  Swift  &  Co.,  at  Rochelle  and  St 
Charles  and  Bradley  IL,  to  points  in 
CT.  MA.  NJ,  NY.  PA.  DC.  VA.  WV, 
MD.  DE.  ME.  NH,  VT,  and  RI,  for  180 
days.  Supporting  shipper(s):  Swift  & 
Company.    115   West   Jackson   Boule- 
vard,   Chicago.    IL    60604.    (John    H. 
Groth  Manager.  Claims  and  Services.) 
Send  protests  to:  Lyle  D.  Helf«-,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.    Bureau    of    Operations, 
5301    Federal    BuUding,     125    South 
Stete  Street,  Salt  Lake  City.  UT  84138. 

No.  MC  126118  (Sub-No.  80TA),  fUed 
June  1.  1978.  AppUcant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228,  Lin- 
coln. NE  68501.  AppUcant's  represent- 
ative: Duane  W.  Acklie  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  from  Pitts- 
burgh. PA  and  and  its  commercial 
zone,  to  Oklahoma  City,  OK  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  fUed  an  underlymg  ETA 
seeking  up  to  90  days  of  operatUig  au- 
thority. SupportUig  shipperts):  Wayne 
Hirst.  President.  Hirst  Imports,  Inc., 
1140  NW.  4th  Street,  Oklahoma  City. 
OK  73106.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  285 
Federal  BuUding  and  Courthouse.  100 
CentenrUal  MaU  North.  Uncoln.  NE 
68508. 
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No.  MC  128527  (Sub-No.  108TA). 
filed  May  25.  1978.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  398. 
Payette.  ID  83661.  Applicant's  repre- 
sentative: C.  Marvin  May,  P.O.  Box 
398,  Payette.  ID  83661.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle-,  over  irregular 
routes,  transporting:  Salt  in  bags,  from 
the  facilities  of  the  Great  Salt  Lake 
Minerals  and  Chemicals  Corp.,  at  or 
near  Ogden  (Little  Mountain),  UT  and 
the  faciUties  of  Utah  Salt  Co.,  at  or 
near  Wendover,  UT  to  Boise  and 
Gooding.  ID;  Billings  and  Dillion,  MT; 
and  Riverton  and  Torrington,  WY. 
and  points  in  their  commercial  zones 
(restricted  to  movements  to  the  facili- 
ties and/or  subsidiaries  or  affiliates  of 
Southwest  Hide),  for  180  days.  Appli- 
cant does  not  intend  to  tack  or  inter- 
line authority.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Southwest  Hide  Co., 
P.O.  Box  7553,  Boise,  ID  83707.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  110,  1471  Shoreline 
Drive.  Boise.  ID  83706. 

No.  MC  140033  (Sub-No.  53TA).  filed 
May  16,  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC.. 
10606  Goodnight  Lane,  Dallas.  TX 
75220.  Applicant's  representative:  D. 
Paul  Stafford.  Windle  &  Wells.  Suite 
1125  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  to  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  commodities  in  bulk),  from  fa- 
cilities of  Armour  &  Co.  near  Browns- 
ville. TX,  to  points  in  La,  for  180  days. 
Supporting  shlpper(s):  Armour  Pood 
Co..  Fresh  Meats  Division.  Ill  West 
Clarendon.  Greyhound  Tower.  Phoe- 
nix. AZ  85077.  Send  protests  to:  Opal 
M.  Jones.  Transportation  Assistant. 
Interstate     Commerce     Commission, 

1100  Commerce  Street,  Room  13C12, 

DaUas,  TX  75242. 

No.  MC  140755  (Sub-No.  50TA),  filed 
May  25.  1978.  Applicant:  BRAY 
TRANSPORTS.  INC.,  1401  North 
Little  Street.  P.O.  Box  270.  Cushing. 
OK  74023.  Applicant's  representative: 
Charles  D.  Midkiff,  1401  North  Little 
Street.  Crushing.  OK  74023.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts (in  bulk),  from  Stroud.  OK.  to 
Mo.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  o(>erating  authority.  Sup- 
poiting  shipper(s):  Allied  Materials 
Corp..  P.O.  Box  12340,  Oklahoma  City. 
OK  73112.  Send  protests  to:  Connie 
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Stanley.  Trai  tsportation  Assistant. 
Room  240  OldjPost  Office  and  Court 
House  Building.  215  Northwest  3rd. 
Oklahoma  City!  OK  73102. 

MC  1409P6  (Sub-No.  5TA).  fUed 
Applicant:  GREAT 
rRUCK  LINES.  INC.. 
Bank  Street  N^tcong.  NJ  07857.  Appli- 
cant's representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  contnLCt  carri- 
er, by  motor  yehlcle,  over  irregular 
routes,  transpjorting:  Materials  and 
supplies  used  m  the  construction  of 
tennis  courts  C except  In  bulk),  from 
the  facilities  ofHar  Tru  Corp.,  Char- 
mian.  PA,  to  TT.  DE,  KY.  NY.  OH. 
PA.  RI.  TN.  ai  d  VT.  under  a  continu- 
ing contract,  or  contracts,  with  Har 
Tru  Corp..  for  180  days.  Applicant  has 
also  filed  an  \inderlying  ETA  seeking 
up  to  90  days  lof  operating  authority. 
Supporting  shlpper(s):  Har  Tru  Corp.. 
P.O.  Box  569,  Hagerstown,  Md.  21740. 
Send  protests  to:  Joel  Morrows.  Dis- 
trict Supervisdr.  Interstate  Commerce 
Commission.  Qureau  of  Operations,  9 
Clinton  Street!  Room  618,  Newark,  NJ 
07102.  I 

No.  MC  1421JB9  (Sub-No.  32TA).  filed 
May  31.  1918.  Applicant:  C.  M. 
BURNS,  d.b.a.  WESTERN  TRUCK- 
ING. 521  Lincoln  Avenue,  Baker.  MT 
59313.  Applicant's  representative:  Mi- 
chael R.  Griffith,  P.O.  Box  980.  Baker. 
MT.  Authoritj  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregulai"  routes,  transporting: 
Chemical  (except  in  bulk,  in  tank  vehi- 
cles), from  Billings,  MT,  to  Sioux 
PaUs.  SD.  and! from  Sioux  FaUs,  SD.  to 
Culbertson.  MT..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Dean 
Christoffersen.  Moyer  Chemical  & 
Equipment  Co..  Inc.,  700  West  Chero- 
kee. Box  1081  Sioux  Falls,  SD.  Send 
protests  to:  ^ul  J.  Labane,  District 
Superivsor.  Interstate  Conunerce  Com- 
mission, 2602  ?1rst  Avenue  North,  Bill- 
ings MT  5910:  . 

No.  MC  143822  (Sub-No.  2TA),  filed 
May  26,  1978.  Applicant:  Y'S  TRUCK- 
ING CO.,  INC.,  2378  Caladium  Drive 
NE.,  Atlanta,  GA  30345.  Applicant's 
representative:  Virgil  H.  Smith,  1587 
Phoenix  Boul  evard.  Suite  12,  Atlanta, 
GA  30349.  Authority  sought  to  oper- 
ate as  a  conti  act  carrier,  by  motor  ve- 
hicle, over  ir^gular  routes,  transport- 
ing: Pools,  stDimming,  with  assorted 
sioimming  pool  material,  from  the  far 
cilities  of  Ideal  Pool  Corp.  at  Chamb- 
lee.  GA.  to  pcints  in  AL.  AR.  DE.  FL. 
GA.  IL,  IN.  MY,  LA.  MD.  MS,  MO.  NJ. 
NC.  OH,  Oli  PA,  AC.  TN,  TX,  VA; 
T  a  continuing  contract, 
with  Ideal  Pool  Corp... 
Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 


and  WV.  unc 
or  contracts,! 
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ing  shipperCs):  I(  eal  Pool  Oorp.,  3955 
North  PeachtreeiRoad,  Chamblee,  GA 
30341.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1262  West  Peachtree 
Street  NW,  Rocfen  300.  Atlanta.  GA 
30309.  I 


No.  MC  143 
June    2,    1978. 
STAGER  and 
Stager-Drda 
Hillsbrough 
Applicant's  n 
Mullins,  4704 
Chicago,  IL  60i 
to  operate  as 
motor  vehicle. 


(Sub-No.  2TA).  filed 
ppUcant:    GERALD 
S  DRDA,  d.b.a. 
rtation,      5942 
Rockford,  IL  61109. 
sentative:  Donald  S. 
Irving  Park  Road, 
1.  Authority  sought 
contract  carrier,  by 
ver  irregular  routes, 
transporting:  Mait  beverages  and  relat- 
ed   advertising  <  materials,    from    St. 
Paul.  MN,  to  thie  facilities  of  D  &  D 
Distributing  Co.  j  Inc..  at  or  near  Rock- 
ford,  IL.  under  A  continuing  contract, 
or  contracts,  with  D  &  D  Distributing 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  D  &  D  Distrib- 
uting  Co.,   Inc.,  Joseph   J.   Domino. 
President.     5136-5170     27th    Avenue. 
Rockford.  IL  6U09.  Send  protests  to: 
Lois  M.  Statu,  '^Yansportation  Assist- 
ant,   Interstate    Commerce    Commis- 
sion, Everett  MdKinley  CMrksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago,  U.  60604. 

No.  MC  144121  (Sub-No.  IgTA).  filed 
Jane  2,  1978.  A^jpUcant:  CARRETTA 
TRUCKING,  mc.  South  1«0  Route 
17  North.  Paratdus.  NJ  07602.  Appll- 
eant's  representktive:  Joseph  Carretta. 
South  160  Route  17  North.  Paramus. 
NJ  07652.  Authority  sought  to  operate 
as  a  common  eatrier.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  wire  ai^d  cable,  from  Hillside 
and  Linden,  NJ*  to  Dallak,  Ft.  Worth. 
Houston,  and  Corpus  Christie,  TX; 
and  Fort  Ckilliii.  Pueblo.  Denver,  and 
Colorado  Springs.  CQ,  for  180  days. 
Supporting  shipperts):  CCS/Hatfield 
Wire  &  Cable  Group.  12  Commerce 
Drive.  Cranford.  NJ  07016.  Send  pro- 
tests to:  Joel  Mjorrows,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  9  Clinton 
Street.  Room  618.  Newark.  NJ  07102. 

No.  MC  144648  (Sub-No.  ITA).  fUed 
May  25.  19f8.  Applicant:  INDEPEND- 
ENT  HIGHWfAY  ENTERPRISES. 
INC..  2560  Ind^ndence  Highway.  In- 
dependence. Cm  97351.  Applicant's 
representative:  Lawrence  V.  Smart. 
Jr..  419  Northwest  23rd  Avenue.  Port- 
land. OR  9721t.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  i|Tegular  routes,  trans- 
porting: RoU  formed  metal  products, 
from  the  facilities  of  Studco.  Inc..  near 
Salem.  OR.  to  ipotnts  in  PA.  OH.  NJ. 
NV.  MD.  VA.  DC.  CO.  NY.  AZ.  and 
TX,  under  a  <|onttaiulng  contract,  or 
contracts,  with  Studco.  Inc..  for  180 
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days.  Supporting  shippers):  Studco. 
Inc.  6073  Salem-DaUas  Highway. 
Salem.  OR  97304.  Send  protests  to:  A- 
E.  Odoms.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  114  Pioneer  Court- 
house. 555  Southwest  Yamhill  Street, 
Portland,  OR. 

By  the  Commission. 

i  Nancy  L.  Wilsom, 
Acting  Secretary. 
[FR  Doc.  78-17788  Filed  6-2»-T8;  8:45  ami 
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[1505-01] 


[Volume  No.  86] 


MOTOt  CAIRSl,  MOKBt  WATEK  CAMUHI 
AND  ntEIGHT  FORWARDER  OPERATING 
RKMn  APPUCAnONS 

Correction 

In  FR  Doc.  78-12064  appearing  at 
page  19317  in  the  issue  for  Thursday, 
May  4.  1978.  in  the  second  paragraph 
of  the  middle  column  on  page  19327 
the  first  line  should  read.  "No.  MC 
139193  (Sub-No.  7  IF)." 
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Thif  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings 
552b<el(3). 


COHTENTS 

Item 
Commodity  Putiires  Trading 

Commission 1 

Equal  Employment 

Opportunity  Commission 2 

Federal  Reserve  System  (Board 

of  Governors) 3,  4 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
10:00  a.m.,  June  27.  1978. 

CHANGES  IN  THE  MEETING:  Add  a 
closed  meeting:  Enforcement  Matter/ 
Revised  offer  of  settlement  for  consid- 
eration. 

[S-1336-78  PUed  6-23-78;  9:01  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  AJWIOUNCEMENT: 
S-1324-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time).  Tuesday.  June  27, 
1978. 


sunshine  ()Ct  meetings 


p<  blished  under  the  "Government  in  the  Sunshine  Act"  (Pu  ►.  L  94-409).  5  U.S.C 


CHANGE  IN  TIE  MEETING:  The 
time  and  date  )f  the  meeting  are 
changed  to  10:3()Ja.m.  (Eastern  Time), 
Thursday,  June  2|9. 1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Wils<<n,  Executive  Officer, 
at    202-634- 


Sec  -etariat 


Marie  D 

Executive 

6748. 

This  Notice  Issued  June  22, 1978 


[6210-01] 


BOARD  OF 
FEDE31AL 


RESERVE 


[S-1335-78  FU  id  6-23-78;  9:01  am] 


[6210-41] 


BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
June  30, 1978.     I 

PLACE:  20th  Stt-eet  and  Constitution 
Avenue  NW.,  Wnshington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiation  of  the  acqui- 
sition of  a  telephone  system  by  the 
Federal  Reserve  IBank  of  New  York. 

2.  Approval  of!  the  salary  relative  to 
the  appointmedt  of  an  officer  at  a 

Bank. 


Dated:  June  23, 1  178. 

Griffiti  I K  Garwood, 
deputy  Secretary 
of  the  Board, 

[S-1338-78  PUed  #-23-78:  12:17  pm] 


GOV  SRNORS 


OF  THE 

SYSTEM. 


ITER"  CITATION 

.  ANNOUNCEMENT: 

Register  on  June  22, 


Federal  Reserve 


3.  Any  agenda 
from  a  previous!  y 


CONTACT  PEBISON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  F .  Coyne,  Assistant  to 
the  Board,  209^52-3204. 


items  carried  forward 
announced  meeting. 


"FEDERAL  REGIS' 

OF    PREVIOUS 

Sent  to  Federal 

1978. 

PREVIOUSLY   ANNOUNCED   TIME 

AND  DATE  OF  THE  MEETING:  2:30 

p.m.,  Thursday,  Julie  29, 1978. 

CHANGES  IN  T^  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any    agenda    itenis    carried    forward 
from  a  previous  meeting;  the  following 
such  open  item  is  added: 
Further    comments    in    connection 
with  the  Board's  statement  present- 
ed to  the  Subcommittee  on  Financial 
Institutions  of  vie  Senate  Commit- 
tee on  Banking.  Housing  and  Urban 
Affairs   regarding   H.R.    10899.   the. 
"International  Bjanking  Act  of  1978." 

CONTACrr  PERSON  FOR  MORE  IN 
FORMATION: 

Mr.  Joseph  R. 
the  Board.  202-402 

Dated:  June  23, 

Gi 


Coyne,  Assistant  to 
-3204. 


iRIFFITH 


,978. 

:  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[S-1337-78  PUed  6-23-78;  12:15  pm] 
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[4110-83] 

TM*  42— Pubnc  HmMi 

CHATTEt  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  H^LTH,  EDUCA- 
TION AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FAaLITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 

Nursing  Special  Project  Grants 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  regulations  set 
forth  requirements  for  grants  to 
public  and  nonprofit  private  entities 
to  meet  the  costs  of  special  projects 
such  as  improving  curricula  of  schools 
of  nursing,  increasing  education  op- 
portunities for  individuals  from  disad- 
vantaged backgrounds,  and  providing 
continuing  education  for  nurses. 
These  regulations  revise  the  existing 
regulations  to  include  changes  made 
by  the  Nurse  Training  Act  of  1975. 

EPPECnVE  DATE:  These  regula- 
tions are  effective  June  27, 1978. 

POR  FURTHER  INPORMATION 
CONTACT: 

MLss  Edith  Rathbun,  Special  Assist- 
ant to  the  Director,  Division  of  Nurs- 
ing. Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
Center  Building,  Room  3-50,  3700 
East-West  Highway,  Hyattsville. 
Maryland  20782,  phone  301-436- 
6684. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
3,  1978  (43  PR  4784),  the  Assistant 
Secretary  for  Health,  with  the  approv- 
al of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  proposed  to  revise 
Subpart  T  of  Part  57,  the  regulations 
for  nursing  special  project  grants 
under  the  former  section  805  of  the 
Public  Health  Service  Act.  These 
grants  are  now  authorized  under  sec- 
tion 820  of  the  Act.  The  Nurse  Train- 
ing Act  of  1975  made  changes  in  the 
several  purposes  for  which  these 
grants  may  be  awarded  and  added  two 
new  purposes. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making process  through  submission  of 
comments  on  or  before  March  6,  1978. 
Only  one  comment  was  received  and 
that  comment  supported  the  regula- 
tions. 

The  proposed  regulations  have  been 
revised  as  follows: 

1.  Proposed  $57.1906.  "Evaluation 
and  grant  awards,"  has  been  revised 
by    including    a   new    paragraph    (c) 


RULES  ANI    REGULATIONS 

which  sets  forth  the  Public  Health 
Service  policy  (m  the  award  of  non- 
competing  continuation  grants. 

2.  Several  minor  changes  of  an  edito- 
rial or  technical  nature  have  also  been 
made  in  the  regulations  as  proposed. 

Accordingly.  Subpart  T  of  42  CPR 
Part  57  has  bee|i  revised  as  set  forth 
below. 


Note.— The  Depwtment  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
dociiment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  EJconomic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  May  22J 1978. 

Jt4n7s  B.  Richmond, 
Assistant  l^ecretary  for  Health. 

Approved:  Junfc  16, 1978, 

Joseph  A.  Ca^jfano.  Jr., 
Secretary. 

Subpart  T — Nurtiiig  Special  Prei«ct  Grairta 

Sec. 

57.1901  Applicability. 

57.1902  Definitlois. 

57.1903  Eligibility 

57.1904  AppUcatidn. 

57.1905  Project  requirements. 

57.1906  Evaluatioit  and  grant  award. 

57.1907  Grant  payments. 

57.1908  Expenditure  of  grant  funds. 

57.1909  Nondiscrimination. 

57.1910  Grantee  accountability. 

57.1911  Publications  and  copyright. 

57.1912  AppUcabiBty  of  45  CFR  Part  74. 

57.1913  Additional  conditions. 
AtrrHORrrv:    Sec    215,    58   Stat.    690,    as 

amended,  63  Stat.  35  (42  U.S.C.  216);  sec. 
820.  89  Stat.  359  (Af  U.S.C.  296k). 


Subpart  T— Ni 


ling  Special  Projact 
rrantt 


§  57.1901    AppUca|>ility. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  and  nonprofit  private  schools  of 
nursing  and  othier  public  or  nonprofit 
private  entities  under  section  820  of 
the  Public  He|Jth  Service  Act  (42 
U.S.C.  296k)  to  I  assist  in  meeting  the 
costs  of  special  {projects. 

§57.1902    DefinitlDns. 

As  used  in  thi^  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Secretary"  n^eans  the  Secretary  of 
Health,  Education,  and  Welfare  Mid 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"Council"  means  the  National  Advi- 
sory council  on  Nurse  Training  estab- 
lished by  section  851(a)  of  the  Act. 

"Budget  Period"  means  the  interval 
of  time  into  wliich  the  project  period 
is  divided  for  bi|dgetsu-y  and  reporting 
purposes,  as  sf>ecified  in  the  grant 
award  document. 

"Project  perlbd"  means  thr  total 
time  for  whichi  support  for  a  project 


ual  designated  by 


has  been  approve4.  Including  any  ex- 
tensions thereof. 
"Project  directoif'  means  an  Individ-. 


the  grantee  in  the 


ly  inure  to  the 
shareholder  or  im 

"Nursing  perso: 
gual"  means  n 
the  ability  to  spei 
addition  to  Eng] 
by  any  major  U: 
tion  group  com] 
limited  Engllsh-s] 

"Individuals  ol 
speaking  ability" 
uals  who  were  no 
States  or  whose 
language  other  t] 
individuals  who 


grant  application  and  approved  by  the 
Secretary  to  direct;  the  project  being 
supported  under  this  subpart. 

"State,"  except  as  otherwise  pro- 
vided herein,  meaps  a  State,  Puerto 
Rioo,  the  District  of  Columbia,  the 
Canal  Zone.  Giuua,  American  Samoa, 
the  Virgin  Islands]  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"School  of  nursmg"  means  a  colle- 
giate, associate  degree  or  diploma 
school  of  nursing,  |as  such  are  defined 
In  section  853  of  the  Act. 

"Nonprofit"  as  applied  to  any  school 
or  entity  means  one  which  is  a  corpo- 
ration or  associatipn,  or  is  owned  and 
operated  by  one  or  more  corporations 
or  associations,  n/o  part  of  the  net 
earnings  of  which  ^ure  or  may  lawf  ul- 
lef  it  of  any  private 
vidual. 

tel  who  are  billln- 

personnel  with 

and  understand,  in 

ih,  a  language  used 

ted  States  popula- 

of  individuals  of 

aking  ability. 

limited  English- 
means:  (1)  individ- 
bom  in  the  United 
tive  language  is  a 
English,  and  (2) 
me  from  environ- 
ments where  a  language  other  than 
English  is  domintuit.  and  by  reason 
thereof,  have  difficulty  speaking  and 
understanding  the  English  language. 

$57.1903    EligibiUty. 

(a)  Eligible  appl  cants.  Any  public  or 
nonprofit  private  school  of  nursing  or 
other  public  or  nonprofit  private 
entity  located  in  at  State  may  apply  for 
a  grant  under  thia  subpart. 

(b)  Eligible  prdjects.  Grants  under 
this  subpart  maylbe  made  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  carry  out  one  or  more  of 
the  following  purposes: 

(1)  To  assist  in- 

(1)  Mergers  between  hospital  train- 
ing programs  or  between  hospital 
training  program^  and  academic  insti- 
tutions, or 

(11)  Other  cooperative  arrangements 
among  hospitals  and  academic  institu- 
tions leading  to  lihe  establishment  of 
nurse  training  prdgrams; 

(2)  To  plan,  dievelop,  or  establish 
new  nurse  trainixig  programs  or  pro- 
grams of  resear^  in  nursing  educa- 
tion, or  to  significantly  improve  cur- 
ricula of  schools  of  nursing  (including 
cuniculums  of  pediatric  nursing  and 
geriatric  nursing)  or  modify  existing 
programs  of  nursiiig  education: 

(3)  To  increase  itursing  education  op- 
portunities for  in  lividuaLB  from  disad- 
vantaged baclEgrc  uncis,  as  determined 
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in  accordance  with  the  criteria  pre- 
scribed in  §  57.1905(c),  by— 

(i)  Identifying,  recruiting,  an(J  select- 
ing such  individuals, 

(11)  Facilitating  the  entry  of  such  in- 
dividuals into  schools  of  nursing, 

(Hi)  Providing  counseling  or  other 
services  designed  to  assist  such  individ- 
uals to  complete  successfully  their 
nursing  education, 

(Iv)  Providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education  de- 
signed to  assist  them  to  compete  suc- 
cessfully such  regular  course  of  educa- 
tion. 

(V)  Paying  such  stipends  as  the  Sec- 
retary may  determine  for  such  individ- 
uals for  any  period  of  nursing  educa- 
tion, and 

(vi)  Publicizing,  especially  to  li- 
censed vocational  or  practical  nurses, 
existing  sources  of  f  insincial  aid  availa- 
ble to  persons  enrolled  in  schools  of 
nursing  or  who  are  undertaking  train- 
ing necessary  to  qualify  them  to  enroll 
in  such  schools: 

(4)  To  provide  continuing  education 
for  nurses: 

(5)  To  provide  appropriate  retrain- 
ing opportimities  for  nurses  who  (after 
periods  of,,  professional  inactivity) 
desire  again  actively  to  engage  in  the 
nursing  profession: 

(6)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geograph- 
ic area  or  by  specialty  group  of  ade- 
quately trained  nursing  personnel  (in- 
cluding nursing  personnel  who  are  bi- 
lingual) needed  to  meet  the  health 
needs  of  the  Nation,  including  the 
need  to  increase  the  availability  of 
personal  health  services  and  the  need 
to  promote  preventive  health  care; 

(7)  To  provide  training  and  educa- 
tion to  upgrade  the  skills  of  licensed 
vocational  or  practical  nurses,  nursing 
assistants,  and  other  part^rofessional 
nursing  personnel;  or 

(8)  To  assist  in  meeting  the  costs  of 
developing  short-term  (not  to  exceed  6 
months)  in-service  training  programs 
for  nurses  aides  and  orderlies  for  nurs- 
ing homes,  which  programs  emphasize 
the  special  problems  of  geriatric  pa- 
tients and  include  training  for  moni- 
toring the  well-being  and  feeding  and 
cleaning  of  the  patients  in  nursing 
homes,  selected  emergency  proce- 
dures, basic  knowledge  of  drug  proper- 
ties and  interactions,  and  fire  safety 
techniques. 

§  57.1904    Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit 
an  i^jpllcation  in  the  form  and  at  the 
time  as  the  Secretary  may  prescribe.' 


■AppUcatiOQS  and  instructions  may  be  ob- 
tained from  the  Division  of  Nursins,  Bureau 
of  Health  Manpower,  Health  Resources  Ad- 
ministration. Department  of  Health.  Educa- 
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(b)  The  application  shall  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award,  including  the  regulations 
of  this  subpart.  ^ 

(c)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  shall  contain  the 
following: 

(DA  proposal  for  a  project  to  carry 
out  one  or  more  of  the  purposes  speci- 
fied in  §  57.1903(b). 

(2)  Information  documenting  the 
need  for  the  proposed  project. 

(3)  A  description  of  the  anticipated 
impact  of  the  proposed  project,  includ- 
ing its  potential  contribution  to  nurs- 
ing. 

(4)  A  detailed  plan  for  achieving  and 
measuring  the  stated  objectives  of  the 
proposed  project. 

(5)  A  description  of  the  resources 
available  for  the  conduct  of  the  pro- 
posed project,  including  faculty,  staff, 
equipment,  facilities,  and.  where  appli- 
cable, a  clinical  practice  setting  or  set- 
tings. 

(6)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amount  of  grant  funds  requested. 

(7)  A  descriptioh  of  any  Federal  fi- 
nancial support  related  to  the  pro- 
posed project  which  the  applicant  is 
currently  receiving. 

(8)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  proj- 
ect, including  any  plans  for  continuing 
such  activities  beyond  the  project 
period. 

(9)  A  description  of  the  background 
and  qualifications  of  the  project  staff 
and  any  proposed  consultants. 

(10)  A  description  of  any  written 
agreements  with  other  institutions  or 
organizations  for  carrying  out  the  pro- 
posed project. 

(11)  If  the  proposed  project  Includes 
the  provision  of  training,  information 
concerning  the  source  and  number  of 
potential  students  and  a  description  of 
recruitment  plans  and  criteria  for  the 
selection  and  admission  of  students. 

S  57.1905    Project  requirements. 

A  project  supported  under  this  sub- 
part shall  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  shall  be  conducted 
under  the  direction  of  the  project  di- 
rector. If  the  project  director  becomes 
unable  to  fimction  in  such  capacity, 
the  Secretary  shall  be  notified  as  soon 
as  possible. 

(b)  If  the  project  is  designed  to  carry 
out  the  purpose  of  S57.1903(b)(2Ki), 
the  new  nurse  training  program  or 
program  of  research  in  nursing  educa- 


tion, and  Welfare,  Center  Building.  Room  3- 
50,  3700  Eas^West  Highway,  Hyattsville, 
Md.  20782. 
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tion  to  be  planned,  developed,  or  es- 
tablished shall  be  operational  within 
the  project  period. 

(c)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(bK3),  the 
grantee  may  consider  an  individual  to 
be  from  a  disadvantaged  background  if 
the  individual: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from  ob- 
taining the  luiowledge,  skills,  and  abili- 
ties required  to  enroll  in  and  graduate 
from  a  school  of  nursing:  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and  mul- 
tiplied by  a  factor  to  be  determined  by 
the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically 
will  pubUsh  in  the  Federal  Register 
the  income  levels  as  adjusted. 

(d)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(4),  the 
project  shall  provide  a  continuing  edu- 
cation program  which:  (1)  is  designed 
to  have  wide  applicability  for  the  nurs- 
ing profession,  and  (2)  has  an  enroll- 
ment not  limited  to  nurses  employed 
by  a  single  institution. 

(e)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(5),  the 
project  shall  provide  a  retraining  pro- 
gram which:  (1)  has  a  curriculum  that 
includes  classroom  instruction  and  fac- 
ulty-supervised clinical  training,  (2)  is 
designed  to  have  wide  appUcability  for 
the  nursing  profession,  and  (3)  has  an 
enrollment  not  limited  to  nurses  em- 
ployed by  a  single  institution. 

(f )  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(bK7),  the 
project  shaU  provide  a  training  pro- 
gram which:  (1)  is  designed  to  have 
wide  applicability  for  the  nursing 
field,  and  (2)  has  an  enrollment  not 
limited  to  nurses  employed  by  a  single 
institution. 

(g)  If  the  project  is  designed  to 
carrry  out  the  purpose  of 
§  57.1903(b)(8).  the  project  shall  devel- 
op a  training  program  for  nursing 
home  personnel,  the  curriculum, 
course  materials,  and  methodology  of 
which  can  be  used  on  a  regional.  State 
or  national  basis. 

§  57.1906    Evaluation  and  grant  award. 

(a)  Evaluation 

(1)  Within  the  limits  of  funds  availa- 
ble for  this  purpose,  the  Secretary, 
after  consultation  vAth  the  Council, 
may  award  grants  to  those  applicants 
whose  projects  wiU,  in  his  or  her  judg- 
ment, best  promote  the  purposes  of 
section  820  of  the  Act,  taking  into  con- 
sideration among  other  pertinent  fac- 
tors: 

(I)  The  national  or  special  local  need 
which  the  particular  project  proposes 
to  serve; 

(II)  The  potential  effectiveness  of 
the  proposed  project  in  carrying  out 
such  purposes; 


FBBOtAL  REOISTBt,  VOL  43,  NO.  IM— TUESDAY,  JUNE  27,  I97t 


27958 

(iii)  The  administntive  and  manage- 
rial cai^Uity  of  the  applicant  to 
carry  out  the  proposed  project: 

(iv)  The  adequacy  of  the  facilities 
and  resources  available  to  the  appli- 
cant to  carry  out  the  proposed  project: 

(V)  The  qualifications  of  the  project 
director  and  proposed  staff: 

(vi)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  pro- 
posed project:  and 

(vii)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

(b)  Grant  awards 

(1)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the 
basis  of  his  or  her  estimate  of  the  simi 
necessary  for  all  or  a  designated  por- 
tion of  the  direct  costs  of  the  project 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  will  be  calculated 
by  the  Secretary  either,  (i)  on  the 
basis  of  his  or  her  estimate  of  the 
actual  indirect  costs  reasonably  relat- 
ed to  the  project,  or  (ii)  on  the  basis  of 
a  percentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  this  percentage  will 
not  exceed  the  approximate  actual  in- 
direct costs.  This  award  may  include 
an  estimated  provisional  amount  for 
indirect  costs  or  for  designated  direct 
costs  (such  as  fringe  benefit  rates) 
subject  to  upward  (within  the  limit  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary. 

(2)  All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  fluids  will  be  available  for  obli- 
gation by  the  grantee.  Projects  receiv- 
ing grants  under  this  subpart  may  be 
approved  for  an  initial  project  period 
of  up  to  three  years.  Grantees  may 
apply  for  up  to  two  years  of  additiontd 
support  by  submitting  a  competing  ex- 
tension application. 

(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  con- 
tinuation support,  grantees  shall  make 
separate  application  in  a  form  and  at 
the  time  that  the  Secretary  may  pre- 
scribe. 

(c)  Noncompeting  continuation 
awards.  If  a  grantee  has  filed  an  appli- 
cation for  continuation  support,  the 
Secretary  may  make  a  grant  award, 
within  the  limits  of  funds  available  for 
this  purpose,  for  an  additional  budget 
period  for  any  previously  approved 
project  on  the  basis  of  progress  and 
accounting  records  which  the  Secre- 
tary may  require,  if  the  application  is 
for  a  project  which  meets  the  regula- 
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tions  of  this  sul^T^ft.  If  the  Secretary 
finds  that  the  project's  activities 
during  the  currenl  budget  period  Justi- 
fy continued  support  of  the  project  for 
an  additional  budget  period,  and  the 
Secretary  decides  to  continue  support, 
the  amount  of  the  grant  award  will  be 
determined  in  accordance  with  para- 
graph (b)(1)  of  this  section.  If  the  Sec- 
retary decides  not  to  continue  support- 
ing a  project  for  4n  additional  budget 
period,  he  or  she  will  notify  the  grant- 
ee in  writing  bef  one  the  end  of  the  cur- 
rent budget  period.  In  addition,  the 
Secretary  may  ppovide  financial  sup- 
port for  the  orderly  phaseout  of  the 
supported  project*  if  he  or  she  deter- 
mines that  this  support  is  necessary. 

§  57.1907    Gnutt  payments. 

The  Secretary  wfill  from  time  to  time 
make  payments  to  th^  grantee  of  all 
or  a  portion  of  anf  grant  award,  either 
by  way  of  reimbufsement  for  expenses 
incurred  in  the  budget  period,  or  in  ad- 
vance for  expenses  to  be  incurred,  to 
the  extent  he  or  yhe  determines  these 
pajrments  necessary  to  promote 
prompt  initiation 'and  advancement  of 
the  approved  projbct. 

§  57.1908    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shalf  be  expended  solely 
for  carrying  out  ihe  approved  project 
in  accordance  wivi  section  820  of  the 
Act.  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  award, 
except  that  f  imds  may  not  be  expend- 
ed for  sectarian  instruction  or  for  any 
religious  purpose. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  ibe  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account.  At  the  end  of  the 
last  budget  peifod  of  the  project 
period,  any  unobligated  grant  funds 
remaining  in  the  grant  accoimt  shall 
be  refunded  to  the  Federal  Govern- 
ment. I 

§  57.1909    Nondiscnmination. 

(a)  Recipients  of  grants  imder  this 
subpart  are  advised  that  in  addition  to 
complsring  with  the  terms  and  condi- 
tions of  these  refrulations.  the  follow- 
ing laws  and  regulations  are  applica- 
ble: I 

(1)  Section  855. of  the  Act  (42  U.S.C. 
298b-2)  and  its  Implementing  regula- 
tion, 45  CPR  Part  83  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  the 
admission  of  ii^viduals  to  training 
programs).  | 

(2)  Title  VI  of  I  the  Civil  Rights  Act 
of  1964  (42  UJS.Q  2000d  et  seq.)  and  its 
implementing  rei:ulation.  45  CFR  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  on  the  ground 
of  race,  color,  or  national  origin). 


(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  n.S.C.  1681  et 
seQ.t  and  its  implementing  regulation, 
45  CFR  Part  86  (piiahibiting  discrimi- 
nation on  the  basis  Of  aex  in  Federally 
assisted  education  programs). 

(4)  Secticm  504  of  the  RehabUitation 
Act  of  1973,  (29  n.sic.  794)  and  its  im- 
plementing regulati^  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  prograniB  on  the  basis  of 
handicap).  j 

(b)  The  grantee  «hall  not  discrimi- 
nate on  the  basis  of  {religion  in  the  ad- 
mission of  individufds  to  its  training 
programs. 


accDu 
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$57.1910    Grantee  accbuntability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  pajmaenti  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  recjords  separate  from 
the  records  of  all  other  funds,  includ- 
ing fujids  derived  from  other  grant 
awards.  With  respedt  to  each  approved 
project  the  grante^  shall  account  for 
the  sum  total  of  a«  amounts  paid  by 
presenting  or  otheriise  making  availar 
ble  evidence  satisfactory  to  the  Secre- 
tary of  expenditm^  for  costs  meeting 
the  requirements  of  this  subpart. 
When  the  amoiinti  awarded  for  indi- 
rect costs  was  baaed  on  a  predeter- 
mined fixed  percentage  of  estimated 
direct  costs,  the  amount  allowed  for 
Indirect  costs  shall  be  computed  on 
the  basis  of  th^  predetermined 
fixed-percentage  rattes  applied  to  the 
total  or  selected  elements  of  the  reim- 
bursable direct  co8t#  incurred. 

(b)  Accounting  /br  copyright  royal- 
ties. Royalties  reoeived  by  grantees 
from  copsrrie^ts  On  publications  or 
other  works  developed  under  the  grant 
shall  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  GTantee  and,  in  accord- 
ance with  the  temiB  and  conditions  of 
the  grant,  used  in  9ther  or  both  of  the 
following  ways: 

(i)  Used  by  the  g^witee  for  any  pur- 
poses that  further  the  objectives  of 
section  820  of  the  Act. 

(il)  Deducted  from  the  total  project 
costs  for  the  purpfose  of  determining 
the  net  costs  on  iwhich  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  reciived  after  the  com- 
pletion or  terminstion  of  grant  sup- 
port may  be  retaiiied  by  the  grantee, 
unless  the  terms  aid  conditions  of  the 
grant  or  a  specific  iigreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otaerwise,  except  that 
any  grantee  that  is  a  State  or  local 

fined  in  45  CFR 
royalties  in  excess 
return  the  Federal 
amoimt  (computed 
by  applying  the  percentage  of  Federal 
participation  in  th^  cost  of  the  grant- 
supported  project  to  the  excess. 
amount)  to  the  Federal  Government. 


government,   as 
74.3,  which  receivi 
of  $200  a  year  mi 
share  of  the  exce: 


unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  Ctoaeottt— (1)  Dale  of  final 
axxounting.—A  grantee  shall  render, 
with  respect  to  each  approved  project, 
a  full  account,  as  provided  herein,  as 
of  the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
any  amount  not  accounted  for  pursu- 
ant to  paragraphs  (a)  and  (b)  of  this 
section:  and  (11)  any  other  amounts 
due  pursuant  to  Subparts  F,  M.  and  O 
of  45  CFR  Part  74  and  the  terms  and 
conditions  of  the  grant  award.  This 
total  sum  shall  constitute  a  debt  owed 
by  the  grantee  to  the  Federal  Govern- 
ment and  shall  be  recovered  from  the 
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grantee  or  its  successors  or  assigns  by 
setoff  or  other  lawful  action. 

§  57.1911     Publications  and  copyright. 

The  poUcies  of  45  CFR  74.140  shaU 
apply  to  grants  made  under  this  sub- 
part. 

$  57.1912    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing  ujiiform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  shall 
also  apply  to  all  other  grantee  organi- 
zations under  this  subpart: 

A    General. 

B    Cash  Depositories. 


I  i 


C 


!    I 
i    ; 

i  , 

ji 


■    it 
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C    Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records.  ^ 

P    Grant-Related  Income. 

K    Grant  Payment  Requirements. 

L    Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi- 
nation. 

O    Property. 

Q    Cost  Principles. 


§  57.1913    Additional  conditiona. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment the  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
approved  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  f  imds. 

[PR  Doc.  78-19429  Piled  6-26-78;  8:45  am] 
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TitI*  29— Labor 


CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 

*  TRATION,  DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Bonzono; 
Liquid  Mixtures 

AGEOTCY:  The  Occupational  Safety 
and  Health  Administration.  Depart- 
ment of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  amends 
the  recently  issued  occupational  safety 
and  health  standard  for  exposiu*e  to 
benzene  by:  (1)  Exempting  from  all 
the  provisions  of  the  permanent  stand- 
ard for  benzene  (29  CFR  1910.1028). 
for  the  first  three  years  following  the 
effective  date  of  this  amendment, 
liquid  mixtures  containing  0.5  percent 
or  less  benzene,  and  thereafter  liquid 
mixtures  containing  0.1  percent  or  less 
benzene:  and  (2)  exempting  from  the 
labeling  requirements  liquid  mixtures 
containing  benzene  which  are  already 
packaged  and  which  contain  5.0  per- 
cent or  less  benzene.  The  amendments 
are  in  response  to  several  petitions 
concerning  the  applicability  of  the 
benzene  standard  to  liquid  mixtures. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gail  Brinkerhoff,  Office  of  Com- 
pliance P»rograms,  OSHA,  Third 
Street  and  Constitution  Avenue 
NW.,  Room  N3112.  Washington, 
D.C.  20210.  telephone  202-523-8034. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  issued  pursu- 
ant to  sections  4(b)  and  6(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat.  1592,  1593:  29 
U.S.C.  653.  655),  the  Secretary  of 
Labors  Order  No.  8-76  (41  FR  25059) 
and  29  CTR  Part  1911.  These  amend- 
ments appear  at  29  CFR  1910.1028 
(a)(2)(ui)  and  at  29  CFR  1910.1028 
(k)(2)(iii). 

I.  Backgroxtnd 

Benzene  is  a  naturally  occurring 
constitutent  of  crude  oil  and  national 
gas  produced  from  underground  reser- 
voirs and  surfacing  through  wells. 
There  are  approximately  630,000  wells 
in  some  10,000  oil  and  gas  fields  in  the 
U.S.  (exhibit  29D1).  One  or  more  res- 
ervoirs underlies  each  of  these  oil  and 
gas  fields  (exhibit  29f,  p.  2).  Since 
crude  oil  and  natural  gas  vary  in  com- 
position and  physical  properties  from 
reservoir  to  reservoir  (exhibit  29f.  p. 
2).  the  benzene  content  of  the  fluid  at 


a  particular  oU 
from  well  to  welll 

Prom  the  we  Ihead, 
fluid  is  delivered 
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>r  gas  field  may  vary 


the  reservoir 
by  flow  lines  or  gath- 
ering lines  to  separation  facilities  (ex- 
hibit 29D1)  or  field  treatment  plants 
(exhibit  29f,  p.  4)  where  it  undergoes  a 
nimiber  of  production  treatment  steps 
necessary  to  produce  marketable  crude 
oil.  condensates  and  natural  gas 
streams,  as  well  as  a  variety  of  hydro- 
carbons (exhibit  29f.  p.  4). 

The  benzene  content  of  (rude  oil 
ranges  from  below  detectable  limits  to 
greater  than  1  percent  (exhibit  29f.  p. 
3).  Condensates  produced  from  natu- 
ral gas  liquids  present  in  both  crude 
oU  and  natural  gas  (exhibit  29f,  pp.  2- 
3)  have  a  higher  percentage  of  ben- 
zene than  crude,  with  that  percentage 
ranging  from  approximately  0.2  to  1.0 
percent  by  volume  (exhibit  29D1).  The 
benzene  in  natural  gas  varies  from  0  to 
about  4  percent  (exhibit  29D1). 

From  the  separation  facilities  or 
treatment  plants,  the  crude  oil.  con- 
densates and  lituld  and  gaseous  hy- 
drocarbons are  flelivered  to  refineries 
either  by  watemtay  or  by  pipelines  (ex- 
hibit 29D1;  Comeaux).  It  is  common 
practice  for  liqi^lds  from  a  number  of 
fields  to  be  coml>ined  into  one  pipeline 
stream  for  transportation  do  refineries 
(exhibit  29D1:  CTomeaux.  p.  4). 

At  the  refineiles.  the  crude  oil  and 
field  condensate  liquids  are  stored  in 
holding  tanks  prior  to  processing  (ex- 
hibit 29f,  p.  5).  Typical  petroleum  re- 
fining processes  are  many.  Not  all  re- 
fineries have  a^  of  these  processes 
since  there  is  i  pecialization.  such  as 
fuels,  lubes  or  petro-chemical  oper- 
ations, within  lefineries  (exhibit  29f. 
p.  5).  At  all  ref  neries.  however,  addi- 
tional benzene  i  generated  during  re- 
fining by  cataljrtic  cracker,  reformer 
and  coker  operations  (exhibit  29f.  p.  2; 
tr.  284).  I 

Petroleum  refined  products  are 
many  and  their  benzene  content  varies 
according  to  thi  content  of  the  crude 
taken  into  the  fefinery.  the  nature  or 
the  refining  process, 
of  product  demands 
,  Thus,  the  benzene 
luct  streams  within  a 
single  company  may  vary  from  refin- 
ery to  refinery  Or  within  a  single  refin- 
ery from  year  to  year.  The  same  prod- 
uct froip  different  refineries  or  at  dif- 
ferent times  frOm  the  same  refinery, 
consequently,  ipxs  have  a  different 
benzene  contend  (tr.  284-5).  Motor  gas- 
oline ranges  from  1  to  3  percent  ben- 
zene by  volume' (Bailey).  Aviation  gas- 
oline, specialty  naptha  solvents  and 
naptha-based.  (type  B)  jet  fuels  may 
exceed  1  percetit  benzene  concentra- 
tions. Heavier  Jet  fuel  (tjrpe  A),  light 
fuel  oils  and  cut-back  asphalts  may  oc- 
casionally exceed  0.01  percent  ben- 
zene. Petrochemical  feedstock  napthas 
and  certain  arofnatics.  such  as  toluene 
may  contain  ub  to  1  percent  benzene 


the  efficiency 
and  the  balanc 
on  the   refiner 
content  of  pro^ 


benzene,  stjrrene 


(exhibit  29f ,  pp.  7- 1).  This  petrochemi- 
cal feedstock  Is  ua  k1  to  produce  ethyl- 


monomer,   cuimene. 


phenol,    cyclohex^ne.    and    nitroben- 
zene. 

Processed  refln^  petroleum  prod- 
ucts are  distributed  through  market- 
ing channels,  including  bulk  terminals 
and  bulk  plants,  to  consumers.  Initial 
distribution  from  ^he  refinery  storage 
fadlities  may  be  jby  pipeline,  barge, 
maiine  tankers,  tatik  truck  or  tank  car 
(exhibit  29f,  p.  til).  These  refined 
products  have  numerous  uses,  such  as 
fuels,  extractants,  processing  aids,  and 
solvents  in  paints,  surface  coatings,  ad- 
hesives  and  pestioides.  inks.  etc.  The 
benzene  content  of  these  products 
varies  from  less  lAian  one-tenth  to  a 
few  percent  (tr.  2^  comment  53,  58, 
21.  35). 

There  are  some  substitutes  for  ben- 
zene; however,  most  of  the  solvent 
substitutes  themselves  contain  ben-- 
zene.  As  indicated  below,  the  percent- 
age of  benzene  in  some  substitutes 
may  range  up  to  jl  percent  (18-45;  tr. 
304). 

Benzene  is  also!  derived  from  coal. 
Recovery  of  coal-oerived  benzene,  pri- 
marily as  a  by-prbduct  of  the  coking 
process  in  steel  mills,  accoimts,  howev- 
er, for  only  6  perqent  of  the  total  U.S. 
production  (43  FRi  5918).  The  light  oil. 
which  is  condensed  from  coke  gases, 
contains  up  to  10  percent  benzene. 
This  light  oil  is  kUstiUed  to  produce 
benzene.  Most  light  oil  plants  do  not 
produce  benzene  but  sell  their  light  oil 
to  petroleum  refineries  for  further 
processing.  Only  10  light  oil  plants  do 


produce  benzene 
other  users. 


and  these  sell  it  to 


II.  History  of  Regulation 

On  February  l(j.  1978.  a  perthanent 
occupational  safety  and  health  stand- 
ard regulating  oqcupational  exposure 
to  benzene  was  published  in  the  Fed- 
eral Register  (43  FR  5918)  as  29  CFR 
1910.1028.  (A  correction  document  was 
published  on  March  31.  1978,  at  43  FR 
13561).  This  stafidard  required  em- 
ployers to  take  pijescribed  measures  to 
control  employee  exposure  to  benzene. 
The  standard  applied  to  each  place  of 
employment  whdre  benzene  in  any 
qiumtity  was  produced,  reacted,  re- 
leased, packaged,  repackaged,  stored, 
transported,  handled  or  used.  The 
standard  contained  no  percentage  ex- 
clusion and  applied  to  work  operations 
involving  any  amdunt  of  benzene. 

The  permaneiu  benzene  standard 
was  developed,  pursuant  to  sections 
6(b)  and  6(c)  of  t^e  act,  after  exhaus- 
tive rulemaking  which  commenced 
with  publication  on  May  3,  1977  of  an 
Emergency  Tem^rary  Standard  for 
Occupational  Exposiire  to  Benzene  (42 
FR  22516).  The  emergency  temporary 
standard  exempted  liquid  mixtures 
containing  1  percent  or  less  of  benzene 
volume,  or  the  Vapors  released  from 
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these  liquids.  On  May  27,  1977,  OSHA 
published  a  proposed  permanent 
standard  to  control  occupational  expo- 
sure to  benaene  (42  FR  27452).  This 
proposed  standard  would  also  have 
exempted  woiic  operations  where  the 
only  exposure  to  benzene  was  from 
liquid  mixtures  containing  1.0  percent 
(0.1  percent  after  1  year)  or  less  of 
benzene  by  volume,  or  the  vapors  re- 
leased from  these  liquids.  On  the  basis 
of  the  record  developed  in  the  rule- 
making on  the  permanent  benzene 
standard  (Docket  H-059),  OSHA  con- 
cluded that  there  was  no  consistent 
predictable  relationship  shown  be- 
tween the  percentage  of  benzene  in  a 
liquid  mixture  and  the  resultant  air- 
borne exposure  to  benzene  and  that, 
consequently,  the  percentage  proposed 
exclusion  could  not  be  supported  (43 
FR5942). 

After  promulgation  of  the  final 
standard  which  contained  no  percent- 
age exclusion.  OSHA  received  requests 
from  several  employers  and  employer 
groups  for  an  administrative  stay  of 
the  standard  or  other  relief  from  the 
provisions  of  the  standard  as  it  appUed 
to  wortc  operations  where  exposure  to 
benzene  resulted  from  liquid  mixtures 
containing  small  or  "trace"  amounts 
of  benzene.  For  reasons  set  forth  in  its 
notice  (43  FR  12890,  March  28.  1978), 
OSHA  proposed  to  amend  the  benziene 
standard  to  exclude  from  its  (X)verage 
work  operations  where  exposure  to 
benzene  Is  from  liquid  mixtures  con- 
taining 0.1  percent  or  less  benzene  or 
the  vapors  from,  such  liquids.  Sktn  con- 
tact with  such  ipixtures  would  also  be 
excluded  from  the  standard.  Pending 
final  action  on  this  proposed  amend- 
ment, OSHA  stayed  the  application  of 
the  provisions  of  the  benzene  standard 
to  such  work  operations  (43  FR  12891). 
Since  this  stay  was  immediately  effec- 
tive. OSHA  commenced  an  expedited 
rulemaking  to  resolve  the  percentage 
exclusion  question  so  that  employers 
couid  know  which,  if  any,  of  their  op- 
erations were  excluded  from  the  per- 
manent benzene  standard.  (A  correc- 
tion document  was  published  on  April 
4,  1978,  at  43  FR  14071).  On  April  28, 
1978,  C^HA  published  a  notice  of 
hearing  on  the  proposed  amendment 
(43  FR  18215).  The  public  hearing  on 
this  proposal  was  held  on  May  23  and 
May  24  at  Washington.  D.C.  Approxi- 
mately 40  individuals  participated  at 
this  hearing.  Furthermore,  more  than 
100  comments,  arguments,  and  views 
were  received  irom  interested  parties. 
The  verbatim  transcript  of  this  hear- 
ing, as  well  as  the  numerous  com- 
ments, exhibits,  and  briefs  submitted 
to  OSHA  before,  during  and  after  the 
hearing,  are  part  of  this  rulemaking 
record,  along  with  portions  of  the 
record  in  the  earlier  benzene  proceed- 
ing which  were  relevant  to  the  issues 
herein.  The  rulemaking  record  was 
originally  scheduled  to  dose  on  June 
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8.  1978,  but,  at  the  request  of  partici- 
pants, was  kept  open  until  June  12, 
1978. 

These  amendments  are  baaed  on  a 
careful  consideration  of  the  entire 
record  of  the  informal  rulemaking 
hearing,  including  the  transcript,  ex- 
hibits, and  prehearing  and  post-hear- 
ing written  comments.  Copies  of  the 
official  list  of  hearing  exhibits,  com- 
ments, and  notices  of  intent  to  appear 
at  the  hearing  can  be  obtained  from 
the  Docket  Office,  Docket  H-0S9A, 
Room  S6212.  UJS.  Department  of 
Labor.  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

III.  Regttlatort  Analysis  and 
Environmental  Impact 

Since  an  economic  impact  statement 
for  the  permanent  standard  (43  FR 
5918)  was  prepared  by  OSHA  pursuant 
to  Executive  Orders  11821  and  11949, 
OSHA  has  not  performed  a  separate 
regulatory  analysis  pursuant  to  Execu-" 
tlve  Order  12044  (43  FR  12661,  March 
24.  1978).  The  economic  analysis  for 
the  permanent  standard  considered 
the  economic  impact  of  compliance  on 
employers  with  operations  utilizing 
liquid  mixtures  containing  any 
amotmt  of  benzene  (43  FR  5934-5941). 
This  amendment  exempts  from  the 
permanent  standard  operations  utiliz- 
ing 0.5  percent  or  less  benzene  (0.1 
percent  or  less  after  3  years)  and. 
therefore,  reduces  the  cost  of  compli- 
ance with  the  standard. 

In  view  of  the  fact  that  the  amended 
standard  does  not  require  that  em- 
ployers reduce  the  amount  of  benzene 
in  their  products,  costs  Involved  in  re- 
ducing the  percentage  of  benzene  in 
liquid  mixtures  in  order  to  avoid  cover- 
age by  this  standard  have  not  been  at- 
tributed to  the  amended  standard. 

The  final  environmental  impact 
statement  published  January  1978. 
prior  to  the  issuance  of  the  permanent 
benzene  standard  concluded  that  the 
standard  would  have  a  beneficial 
impact  on  the  workplace  environment 
and  also  that  beneficial  effects  on  the 
environment  external  to  the  work- 
place may  also  be  anticipated.  This 
amendment  to  the  permanent  benzene 
standard  may  result  in  employers 
switching  to  other  solvents  (containing 
lower  benzene  contamination  levels). 
However,  the  atmospheric  impact  of 
such  action  is  not  expected  to  be  sig- 
nificant. Where  reformulation  is  ac- 
complished to  reduce  organic  solvent 
usage,  the  atmosphere  will  realize  a  re- 
duction in  total  hydrocarbon  load.  As 
these  ts^pes  of  actions  were  addressed 
in  the  final  environmental  impact 
statement,  this  amendment  is  not  ex- 
pected to  alter  the  basic  conclusions 
contained  in  that  dociunent.  Accord- 
ingly, it  was  concluded  that  no  new  en- 
vironmental impact  statement  was 
necessary  for  this  amendment. 
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IV.  Principal  Issues  Involved 

The  following  is  a  discussion  of  the 
major  iisues  involved  in  the  rulemak- 
ing on  the  proposed  percentage  exclu- 
sion and  an  analysis  of  the  evidence 
submitted  into  the  record.  The  exhibit 
numbers  refer  to  the  certified  exhibit 
list  of  docket  H-059A.  The  first 
number  designates  the  particular  ex- 
hibit on  that  list.  Where  the  exhibit 
contains  more  than  one  item,  the 
second  number  references  the  particu- 
lar item  of  the  exhibit.  The  designa- 
tion "tr."  refers  to  the  transcript  of 
the  hearing  on  percentage  exclusion 
and  indicates  the  pages  of  that  tran- 
script which  are  referenced.  Further- 
more, the  designation  "PC"  refers  to 
post  hearing  comments  submitted  by 
interested  parties.  All  references  are 
intended  to  provide  examples  of 
record  support  for  the  information 
stated. 

(i)  whether  work  operations  should 

BE  EXEMPT  FROM  §1910.1028  WHERE 
THE  SOLE  OCCUPATIONAL  EXPOSURE  TO 
BENZENE  IS  FROM  LIQUID  MIXTURES 
CONTAINING  LESS  THAN  A  SPECIFIED 
PERCENTAGE  OF  BENZENE 

The  majority  of  those  responding 
recommended  that  the  benzene  stand- 
ard be  amended  to  exclude  from  its 
coverage  liquid  mixtures  containing 
less  than  a  specified  percentage  of 
benzene.  Reasons  in  support  of  this 
form  of  exemption  varied.  Some  par- 
ticipants argued  that  exposure  to  low 
levels  of  benzene  does  not  result  in 
any  health  hazard,  particularly  leuke- 
mia (tr.  225,  391,  313,  and  exhibits  18- 
34.  63,  77,  84.  91).  Other  participants 
pointed  out  that  they  do  not  add  ben- 
zene to  their  products  but  that  ben- 
zene is  an  unavoidable  contaminant  in 
all  petroleum  based  products  (tr.  68, 
78,  88,  106,  107.  120,  129,  132.  163.  168. 
187.  215.  and  exhibits  18-41.  93,  PC-6- 
8).  Oil  and  gas  producers  stressed  that 
benzene  is  a  natural  contaminant  of 
crude  oil  and  gas  and  that  it  is  techno- 
logically infeasible  to  remove  benzene 
at  the  wells  (exhibits  18-77,  85,  1.  19). 
Refiners  contended  that  it  is  economi- 
cally prohibitive  to  remove  benzene 
from  their  process  streams,  particular- 
ly within  a  short  timeframe  (exhibit 
18-48).  Most  industry  participants  pre- 
sented data  indicating  that  the  low 
levels  of  benzene  in  the  liquid  mix- 
tures present  in  their  workplaces  pro- 
duced airborne  con(%ntrations  below 
the  standard's  permissible  exposure 
limit  of  1  ppm.  (This  data  is  discussed 
below  imder  issue  6.) 

Objections  to  any  percentage  exclu- 
sion for  airborne  exposure  were  raised 
by  the  Oil,  Chemical  «&  Atomic  Work- 
ers (tr.  400).  OCAW  argued  that,  even 
where  low  percentages  of  benzene 
were  present  in  liquid  streams,  refin- 
ery process  units  were  subject  .to  fre- 
quent leaks  resulting  in  employee  ex- 
posures above  1  ppm.  OCAW  contend- 
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ed  that  only  where  process  tinlts  are 
well  maintained,  can  exposures  be  re- 
duced to  the  permissible  exposure 
limit,  but  that  such  high  quaUty  main- 
tenance cannot  be  giiaranteed  (tr. 
402). 

The  United  Rubber.  Cork.  Linoleum 
&  Plastic  Workers  of  America  (URW) 
contended  by  way  of  comment  that 
while  reduction  of  the  amount  of  ben- 
zene in  a  liquid  can  result  in  reduction 
of  airborne  concentrations  to  conform 
with  a  PEL  of  1  ppm,  reduced  levels 
cannot  be  attained  in  certain  processes 
unless  vehtilation  control  is  provided. 
URW  also  objected  to  permitting 
dermal  contact  with  benzene  mixtiu-es 
where  there  has  been  no  documenta- 
tion of  a  "no-risk"  health  factor  to 
benzene  on  skin  contact,  and  recom- 
mended that  temporary  variances  be 
sought  by  industry  in  situations  where 
the  use  of  protective  clothing  is  a 
problem  (exhibit  18-33). 

The  Public  Citizen  Health  Research 
Group  opposes  the  proposed  amend- 
ment on  the  grounds  that  there  is  no 
safe  level  for  exposure  to  a  carcinogen 
and  that  liquid  mixtures  containing 
0.1  percent  benzene  have  been  shown 
to  give  rise  to  exposiu-e  levels  in  excess 
of  the  PEL  of  1  ppm  (exhibit  18-94). 

For  different  reasons,  the  American 
Petroleum  Institute  also  urged  that  a 
percentage  exclusion  not  be  adopted, 
other  than  possibly  for  dermal  expo- 
sure. API's  objections  to  a  percentage 
exclusion  were  based  on  the  view  that 
the  medium  or  matrix  in  which  ben- 
zene is  found,  the  environmental  con- 
ditions of  temperature,  humidity,  air 
movement,  and  physical  volume  of 
space,  the  physical  nature  of  the 
system  in  which  benzene  Is  foimd— 
namely  whether  in  a  closed  or  open 
system,  and  work  practices  are  all 
critical  to  reduction  of  benzene  expo- 
sure. In  lieu  of  a  percentage  exclusion, 
API  proposed  that  OSHA  limit  the 
scope  of  the  benzene  standard  by 
adopting  appropriate  triggering  mech- 
anisms for  activation  of  individual  pro- 
visions of  the  standard.  Thus,  initial 
monitoring  of  airborne  exposures 
should  occvu",  in  API's  view,  only  when 
professionals,  acting  for  the  employer, 
have  reason  to  believe  that  employee 
exposure  is  above  the  level  which  trig- 
gers the  monitoring  requirement  (tr. 
353). 

Dr.  Hervey  B.  Elldns  testified  on 
behalf  of  AISI  that  a  percentage  ex- 
emption would  be  appropriate  inas- 
much as  naturally  occurring  benzene 
is  found  as  a  contaminant  in  many  liq- 
uids employed  in  industry,  formula- 
tion of  many  products  will  involve  in- 
gredients which  often  contain  benzene 
in  small  quantities,  and  many  products 
are  made  by  chemical  reactions  em- 
ploying benzene  as  a  raw  material.  Dr. 
Elkins  indicated  that  to  completely 
eliminate  the  last  traces  of  benzene 
from  these  materials  may  be  very  dif- 
ficult (PC  82). 


RULES  AM>  REGULATIONS 


APPROPRIi  TE 


1  PERCENT  BENZENE  IS 
PERCENTAGE  FOR  BZ- 
^  VUETUER  THE  PERCEHT- 
t  HOT7LD    BE    HIGHER    OR 


(2)    WHETHER    0, 
THE 

EBtPTION.    OR 
A(»:    FIGURE 
LOWER 

Some  particli|knt5  supporting  a  per- 
centage exempt  ion  indicated  that  0.1 
percent  would  be  of  no  significant 
benefit  to  themt  since  the  benzene  con- 
taminated mixtures  they  used  con- 
tained benzene  in  excess  of  that 
figure.  They  alao  argued  that  a  higher 
percentage  exettiption  would  be  appro- 
priate since  the  airborne  concentra- 
tions arising  from  the  higher  benzene 
content  mixtures  did  not  generally 
exceed  1  ppm. 

Further,  industry  participants  pro- 
vided evidence  that,  at  present,  many 
suppliers  cannot  furnish  the  various 
benzene-contsoninated  materials  used 
in  their  processes  with  a  benzene  con- 
tent as  low  as  iO.l  percent.  (This  evi- 
dence is  discussed  in  detail  in  issue  5.) 
For  example,  tire  manufacturers  testi- 
fied that  the  rubber  solvents  used  in 
tire  building  oould  not  be  obtained 
with  any  confidence  that  the  benzene 
content  would  not  be  up  to  at  least  0.7 
percent.  They  maintained,  therefore, 
that  a  percentage  exemption  of  at 
least  0.7  percent  would  be  appropriate, 
especially  to  i^ovide  relief  from  the 
requirement  fbr  protective  clothing 
which  is  infeaslble  in  these  operations 
(tr.  68,  87.  108.  |70.  188.  212,  315). 

The  Adhesives  &  Sealant  Council 
(tr.  224),  WUh^ld  Glues  (tr.  224),  St. 
Clair  Rubber  Ob.  (tr.  260),  Miracle  Ad- 
hesive Corp.  itr.  268).  DuPont  (tr. 
313).  the  American  Iron  &  Steel  Insti- 
tute (tr.  396).  afcid  others  (exhibits  IS- 
IS. 21,  61,  53.  5t,  56.  45.  108)  suggested 
that,  because  of  the  unavailability  of 
low  benzene  sdlvents  and  the  lack  of 
potential  for  scposiire  above  1  ppm. 
that  a  1.0  percent  exemption  would  be 
appropriate.  The  B.  F.  Goodrich  Co. 
indicated  that'  while  they  would  be 
willing  to  comt)ly  with  a  0.1  percent 
exemption  as  iti  would  apply  to  genera- 
tion of  airborne  concentrations,  a  spe- 
cial action  leve|  of  0.5  percent  for  acti- 
vation of  dermal  protection  require- 
ments would  b*  necessary  for  them  to 
be  able  to  comply  with  the  standard. 
Other  particiriants  argued  that  0.1 
percent  is  inajpropriate  since  expo- 
siu-es  below  1  i  pm  occur  in  such  oper- 
ations as  oil  and  gas  production  with 
crude  oil  and  gtis  liquids  containing  up 
to  4  percent  ienzene  (exhibit  18-71. 
PC  81).  1 

Industry  participants  endorsing  a  0.1 
percent  exclusion  did  so  primarily  be- 
cause the  benzene  containing  materi- 
als used  in  th^ir  operations  generally 
contained  less  than  0.1  percent  ben- 
zene and  they  would  thus  be  exempt 
from  the  standard  (exhibits  18-29.  37, 
46,  70,  89,  106.  l07). 

Dr.  Hervey  Ellkins  testified  that, 
while  it  may  riot  be  possible  to  estab- 
lish liquid  pen^entage  limits  that  will 


guarantee,  with  ( omplete  certainty  in 
every  possible  situation,  airborne  con- 
centrations that  will  not  exceed  a 
specified  level,  it  would  be  logical  and 
appropriate  to  ac^pt  a  particular  per- 
centage exemptic^  which  would  most 
likely,  based  on  cpilculations  of  availa- 
ble data,  be  consijttent  with  a  permissi- 
ble exposure  llmft  of  1  ppm.  The  cal- 
culations provide^  by  Dr.  Elkins  were 


cal   considerations, 
ion   from   data   in 
him.  The  mean  of 
i  percentage  limits 
consistent  with  a 
level  of  1  ppm 
was  calculated  bs^  Dr.  Elkins  to  be  0.5 
percent  (PC  82). 


based   on   theoi 
and   on  extrapol 
papers  written  b; 
all  values  of 
in  liquid  mixti 
permissible  ex] 


(3)  WHAT  IS  THE  CURRENT  PERCENTAGE 
(OR  RANGE  OF  FERCERTAOES)  OF  BEN- 
ZENE IN  LIQUm  PRODUCTS,  SUCH  AS 
PRINTING  INKS,  PETROLEUM  SOLVENTS 
SUITABLE  FOR  tiRE  BTTILDING.  ADHE- 
SIVES. sealants]  paints.  COATINGS.  DE- 
TERGENTS. INSECTICIDES,  DISINFEC- 
TANTS, WAXES,  FLOOR  FINISHES,  CRUDE 
OIL,  PETROLEUM. SOLVENTS  OF  VARYING 
GRADES,  GAS  I^QXTIDS,  LUBRICATING 
OILS.  PETROCH9CICALS,  GASOLINE  IK 
REFINERY  STREAMS,  AND  SIMILAR  PROD- 
UCTS 


rlio 


Participants  wl^o  furnished  informa- 
tion on  this  issue  generally  indicated 
that,  since  benzene  is  primarily  a  con- 
taminant rather  than  an  intended 
final  ingredient,  the  benzene  content 
of  liquid  products  would  vary  not  only 
from  supplier  to  supplier  but  also  from 
the  same  suppli^.  The  American  Pe- 
troleum Institute  has"  indicated  that 
production  facto^,  which  cause  vary- 
ing benzene  content  in  their  products, 
include  differences  in  crude  runs,  the 
nature  and  efficiency  of  individual  re- 
finery process  and  the  specific  balance 
of  final  produds  produced  at  any 
point  in  time  (PC!  104). 

Tire  manufactarers  reported  rubber 
solvents  used  in  tire  building  as  con- 
taining up  to  1.0  percent  benzene,  with 
only  one  supplier  claiming  capability 
of  supplying  solvents  with  0.1  percent 
benzene  or  les^  However,  industry 
analysis  of  that  company's  shipments 
indicated  benzei^  content  from  0.097 
to  0.137  percent  titr.  88,  95,  exhibits  18- 
45).  Petroleum  oased  solvents  used  in 
the  formulation  4f  adhesives  and  glues 
was  reported  to  vary  from  0.3  percent 
to  3  percent  (exhabits  18-26).  while  the 
finished  productk  and  other  products 
such  as  paints,  ^axes.  floor  coatings, 
normally  contain 
low  0.1  percent.  The 
of  gasoline  was  re- 
ported as  covering  a  range  from  0.5  to 
3.5  percent  with  inost  samples  contain- 
ing less  than  2.(j  percent  benzene  (tr. 
344).  The  American  Petroleimi  Insti- 
tute submitted  results  of  analyses  for 
benzene  on  l.OO"^  samples  of  crude  oil. 
liquid  condensate,  natural  gas  liquids, 
and  gas  plant  steams.  A  summary  of 


and  printing 
benzene  well 
benzene  content 
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tliis  data  reveals  49  percent  of  the 
samples  containing  less  than  0.1  per- 
cent benzene,  34  percent  containing 
between  0.1  and  0.5  percent  benzene, 
10  percent  containing  between  0.5  and 
1.0  percent  benzene.  5  percent  contain- 
ing between  1.0  and  2.0  percent  ben- 
zene, and  2  percent  of  the  samples 
containing  greater  than  2.0  percent 
benzene  (PC  81).  Rohm  &  Haas  Co.  re- 
ported that  none  of  their  2,768  prod- 
ucts, primarily  sjnithesized  organic 
chemicals,  contained  greater  than  0.1 
percent  benzene  and  that  benzene  was 
an  imintended  contaminant  in  all  but 
2  of  those  products  (exhibits  18-31). 

(4)  WHAT  IS  THE  CXmBEttT  PERCENTAGE 
(OR  RANGE  OF  PERCENTAGES)  OF  BEN- 
ZENE IN  OTHER  SOLVENTS  COMMONLY 
USED  AS  StlBSTITUTES  FOR  BENZENE 
SUCH  AS  TOLUENE,  XYLENE,  HEXANE, 
AND  SOLVENT  NAPTHAS 

Data  provided  on  this  issue  came  pri- 
marily from  companies  not  using  ben- 
zene as  a  raw  material  but  using  mate- 
rials such  as  toluene  and  xylene  and 
other  solvents  contaminated  with  ben- 
zene. It  was  indicated,  however,  by  the 
rubber  manufacturers  and  adhesives 
and  sealant  manufacturers,  that  refor- 
mulation or  substitution  of  materials 
containing  no  benzene  would  be  infea- 
sible  and  could  possibly  diminish  the 
integrity  of  the  final  product  (tr.  101, 
213,  254,  315). 

The  benzene  levels  reported  in  other 
solvents  were  somewhat  varied,  again 
due  to  different  suppliers,  process  con- 
ditions and  equipment  used  in  their 
manufacture.  As  a  result,  it  is  difficult 
to  identify  specific  percentages  of  ben- 
zene content  in  substitute  substances 
with  any  degree  of  accuracy.  For  ex- 
ample, the  Adhesives  «fe  Sealant  Coun- 
cil, Inc.,  reported  that  members  whose 
hexane  suppliers  are  located  on  the 
west  coast  show  benzene  levels  of  0.3 
percent  or  higher,  while  members  in 
other  parts  of  the  coimtry  purchase 
hexane  with  benzene  content  typically 
below  0.1  percent.  Ranges  of  benzene 
impurity  reported  by  the  CouncU  in- 
clude hexane  0.001-2.3  percent:  to- 
luene 0.005-0.24  percent;  rubber  sol- 
vent up  to  1.0  percent:  naptha  0.1-1.0 
percent:  and  mineral  spirits  up  to  1.0 
percent  (exhibits  18-45).  The  National 
Association  of  Printing  Ink  Manufac- 
turers, Inc.,  indicated  the  following 
range  of  benzene  content:  heptane  0.1 
percent-0.75  percent;  heptane  ("aro- 
matic free")  0.01-0.02  percent;  toluene 
0.02-0.1  percent;  lactol  spirits  0.02-0.1 
percent;  xylene  0.15  percent;  and  ali- 
phatic hydrocarbon  blend  0.01  percent 
to  0.02  percent  (exhibits  18-83).  Other 
participants  reported  benzene  at  or 
below  the  0.1  percent  level  in  toluene, 
xylene,  hexane  and  solvent  napthas 
(exhibits  18-15,  28,  35,  38,  39,  46,  47, 
68,  69,. 88)  while  others  reported  levels 
in  excess  of  0.1  percent  (exhibits  18- 
35,  39,  61,  70,  84,  90)  with  one  report  of 
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the  benzene  content  of  toluene  to  be 
15  percent  (exhibits  18-61). 

(6)  TO  WHAT  LEVELS  CAN  THE  PERCENTAGE 
OF  BENZENE  BE  FEASIBILY  REDUCED 

Those  participants,  such  as  the 
rubber  manufacturers  and  the  adhe- 
sives and  sealant  manufacturers,  who 
obtain  their  solvents  from  other 
sources,  could  not  provide  any  detailed 
feasibility  assessment  since  they  did 
not  have  knowledge  of  the  technologi- 
cal potential  of  their  suppliers  to 
reduce  the  percentages  further  than 
present  levels.  Further  complications 
involved  the  refusal  of  solvent  suppli- 
ers to  guarantee  a  specific  benzene 
level  and  the  fluctuating  benzene  con- 
tent found  in  a  given  solvent  from  sup- 
plier to  supplier.  Some  suppliers 
appear  reluctant  to  certify  particular 
solvents  since  they  have  not  designed 
their  processes  with  benzene  content 
specification  as  a  consideration.  The 
Manufacturing  &  Chemists  Associ- 
ation testified  that  a  feasibility  assess- 
ment can  be  made  only  after  their  de- 
termination of  the  benzene  content  of 
streams  and  products  is  complete  (tr. 
286).  Solvent  purchasers  generally  in- 
dicated tUat,  if  the  solvent  Industry  is 
capable  of  reducing  the  percentage  of 
benzene  over  some  period  of  time, 
they  would  support  a  graduated  ex- 
emption setting  lower  acceptable 
levels  in  the  future  to  coincide  with 
the  technological  ability  of  the  solvent 
industry  to  deliver  those  percentages 
in  dependable  voliune  shipments  suffi- 
cient to  maintain  production  and  em- 
ployment (exhibit  18-41.  80). 

The  only  specific  projection  relative 
to  benzene  content  reduction  was  in 
terms  of  costs.  Texaco  estimated  that 
benzene  reduction  in  their  refinery 
streams  from  present  levels  to  1.0  per- 
cent would  cost  $85  million,  a  reduc- 
tion to  0.5  percent  would  cost  $508  mil- 
lion, and  a  reduction  to  0.2  percent 
would  cost  $1,381  million.  Detailed 
analysis  of  how  these  figures  were  ar- 
rived at  however,  was  not  made  availa- 
ble (exhibit  18-48).  Another  study, 
which  addressed  the  economic  impact 
of  reducing  benzene  content^  is  the 
Arthur  D.  Little  study  on  gasoline, 
prepared  for  EPA  in  February  of  1978 
(exhibit  12b). 

(6)  WHAT  AIRBORNE  CONCENTRATIONS  OF 
BENaaYE  RESULT  FROM  THE  PERCENTAGE 
OF  BENZENE  IN  EACH  PRODUCT 

Conunents  and  testimony  presented 
on  this  issue  generally  revealed  that  in 
the  Industrial  setting  the  benzene  (K>n- 
tent  of  the  liquid  mixture  plays  only  a 
part  in  the  resultant  airborne  concen- 
tration to  which  employees  may  be  ex- 
posed. The  evidence  regarding  the 
other  factors  affecting  airborne  con- 
centration are  discussed  under  issue  7. 

Monitoring  data  submitted  to  the 
record  has  provided  a  reasonable  de- 
scription of  expected  exposure  levels 
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In  the  various  Industrial  segments  af- 
fected by  the  proposed  amendment.  As 
previously  discussed.  Dr.  Hervey 
Elldns  submitted  calculations  indicat- 
ing that  a  0.5  percent  benzene  content 
In  liquid  mixtures  would  appropriately 
be  consistent  with  a  1  ppm  permissible 
exposure  limit.  The  monitoring  data 
submitted  tends,  for  most  all  cases,  to 
support  Dr.  Elkins'  calculations.  For 
example,  CJeneral  Tire  &  Rubber  Co. 
submitted  data  for  tire  buUding  oper- 
ations which  indicated  resultant  ben- 
zene exposures  from  rubber  solvents 
containing  greatfer  than  0.5  percent 
benzene  did  exceed  1  ppm,  while  sol- 
vents with  benzene  content  below  0.5 
percent  did  not  (exhibit  18-41).  Expo- 
sures reported  by  B.  F.  Goodrich  re- 
sulting from  up  to  0.3  percent  benzene 
content  indicate  that  the  companion 
air  levels  of  benzene  were  below  0.5 
ppm  In  95  percent  of  the  cases  and 
only  one  out  of  255  samples  was  as 
high  as  1.1  ppm  (exhibit  18-75).  While 
the  (3oodyear  data  tended  to  support 
the  proposition  that  exposiire  levels, 
in  practice,  will  generally  not  exceed  1 
ppm  with  low  benzene  content  liquid 
mixtures,  Goodyear's  data  from  one 
tire  manufacturing  plant  using  from 
0.263  to  0.280  percent  benzene  content 
rubber  solvents  indicated  exposures 
between  1.11  and  1.98  ppm.  Goodyear 
attributed  these  exposure  levels  to  in- 
adequate ventilation  since  other  moni- 
toring data  they  submitted  from  other 
tire  building  plants  using  up  to  0.4  per- 
cent benzene  rubber  solvents  showed 
exposure  levels  not  in  exc^s  of  0.4 
ppm.  The  adhesive  and  sealant  manu- 
facturers reported  that,  with  liquid 
mixtures  containing  up  to  1.0  percent 
benzene,  exposure  levels  never  exceed- 
ed 1  ppm  (exhibit  18-45).  Printing  mk 
manufacturers  submitted  data  indicat- 
ing that,  while  solvents  used  contained 
in  some  cases  in  excess  of  0.1  percent 
benzene,  exposure  levels  never  exceed- 
ed 0.3  ppm  (exhibit  18-83),  DuPont 
provided  results  of  tests  from  paint 
sprajrlng  operations  showing  that  the 
use  of  liquid  mixtures  of  1  percent 
benzene  wUl  not  result  in  airborne 
concentrations  of  benzene  greater 
than  5  ppm,  in  most  cases  less  than  0.5 
ppm.  Tests  were^  performed  with 
DuPont  topcoat  ilunts  with  0.05  per- 
cent, 0.1  percent,  and  1.0  percent  ben- 
zene added.  Benzene  was  intentionally 
added  to  the  paints  in  an  attempt  to 
correlate  benzene  levels  in  the  liquids 
with  airborne  benzene  concentrations. 
The  highest  benzene  level  obtained 
was  4.3  ppm  with  a  1.0  percent  ben- 
zene spike.  Averaged  over  an  8-hour 
day,  DuPont  estimates  that  normal 
spraying  operations  with  nonspiked 
paint  will  result  in  employee  expo- 
sures below  1  ppm.  Other  DuPont  data 
involving  handling  of  0.2  to  4.^  percent 
benzene  in  gasoline  and  0.19  to  0.45 
pen^nt  benzene  in  a  p-xylene  process 
stream  resulted  in  time-weighted  aver- 
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ages  up  to  0.38  ppm  and  0.15  ppm  re- 
spectively (exhibit  18-39). 

Edison  Electric  Institute  reported 
that  exposures  resulting  from  han- 
dling fuel  oils  containing  0.003  to  0.005 
percent  benzene  resulted  in  exposures 
less  than  0.2  ppm  (exhibit  18-56). 
Husky  OQ  Co.  reported  refinery 
streams  with  0.71  percent  benzene  and 
finished  gasoline  with  0.35  percent 
benzene  as  producing  exposures  of  less 
than  0.11  ppm  and  0.042  ppm  respec- 
tively (exhibit  18-64).  EarUer  data  sub- 
mitted by  NIOSH  indicated  that  fuel 
oil  containing  less  than  0.1  percent 
benzene  gave  rise  to  benzene  concen- 
trations of  60  ppm  imder  conditions  of 
elevated  temperature,  confined  space 
and  possibly  inadequate  ventilation. 
NIOSH .  indicated,  however,  that  the 
sampling  was  done  with  detector  tubes 
which  are  relatively  inaccurate  and 
subject  to  numerous  interferences,  (tr. 
753-755.  July  25.  1977.  hearing) 

While  other  participants  (exhibits 
18-24.  35.  49,  84.  87)  supported  the 
proposition  that  benzene  levels  in 
liquid  mixtures  greater  than  0.1  per- 
cent would  still  not  generally  produce 
exposures  to  benzene  above  1  ppm. 
some  participants  provided  data  to  the 
contrary.  The  United  Rubber.  Cork  Li- 
noleum &  Plastic  Workers  of  America 
(URW)  (exhibit  18-33)  referenced  tes- 
timony presented  by  Dr.  Robert  T. 
Harris,  of  the  University  of  North 
Carolina  at  the  public  hearing  on  the 
proposed  benzene  standard  (docket  H- 
059).  in  which  Dr.  Harris  stated  that 
bulk  solvent  percentages  of  benzene 
from  0.5  to  1.07  percent  can  produce 
exposure  levels  below  and  above  1 
ppm.  some  as  high  as  12  ppm.  The  reli- 
ability of  the  results  of  this  study  were 
questioned  by  Dr.  Chirtis  Smith  of  the 
Maniifacturing  Chemists  Association 
who  indicated  that  the  findings  as  to 
the  presence  of  benzene  in  the  ambi- 
ent air  could  have  been  artificially 
high  because  of  interference  of  ke- 
tones which  are  present  in  the  ambi- 
ent air  around  rubber  plants  (tr.  299). 
URW  submitted  other  exposure  data 
from  an  Armstrong  tire  manufactur- 
ing faculty  (the  "Harvard  study")  also 
indicating  exposure  levels  above  1  ppm 
with  solvents  containing  low  levels  of 
benzene.  A  number  of  participants,  in- 
cluding Armstrong,  questioned  the  re- 
liability of  the  Harvard  study  (PC  89. 
90.  91.  92.  105).  Armstrong  commented 
on  the  study  as  follows: 

The  report  itself  makes  it  clear  that  no 
analyses  were  made  by  the  Harvard  study 
during  the  week  of  January  9,  1978,  with  re- 
spect to  the  bulk  samples.  Reference  is 
made  to  the  analysis  by  the  Armstrong  labo- 
ratory in  June  1977  that  benzene  in  Texol 
at  that, time  was  less  than  0.1  volume  per- 
cent. More  than  8  months  elapsed  between 
such  sampling  of  the  solvent  and  the  air 
sampling.  It  is  to  be  regretted  that  in  the 
only  monitoring  done  to  date  with  respect 
to  an  Armstrong  faculty,  and  a  very  limited 
fffmr""g  at  that,  the  monitoring  was  not  ac- 
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companied  by  an  atialysis  of  the  solvent  in 
use  at  the  time  of  sach  monitoring. 

In  addition,  the  sample  period  did  not 
cover  the  f uU  S-hoif'  period  for  computation 
of  the  time  weighted  average  (TWA).  The 
TWA,  In  fact,  was:  estimated  from  a  sam- 
pling time  of  approglmately  2  to  3  hours. 

pational  Exposure 
Manual,  DHEW 
No.  77-173  (January 
period  sampling, 
at  page  40.  that  the 
the  period  should  cover 
at  least  70  percent  Ito  80  percent  of  the  fuU 
period."  Indeed,  in  discussing  the  validity  of 
a  6-hour  TWA  exposure  average  as  com- 
pared with  an  8-hour  TWA  standard,  the 
Manual  states,  at  page  41.  that  "(tlhis  type 
of  measurement  should  be  avoided  if  possi- 
ble." It  therefore  follows  that  a  significantly 
shorter  period  is  even  less  valid  (PC-91). 

Other  participa^its.  sharing  reserva- 
tions relative  toi  a  particular  percent 
exemption,  did  ap  on  the  grounds  that 
exposvire  measurements  from  liquid 
mixtures  containing  0.1  percent  or  less 
benzene  did  or  could  theoretically  pro- 
duce airborne  concentrations  of  ben- 
zene in  excess  of  1  ppm  or  that  varia- 
bles such  as  ventilation,  liquid  tem- 
perature, work  practices,  etc.  affected 
resultant  benzene  airlx>me  concentra- 
tions to  too  gre^t  an  extent  to  confi- 
dently rely  on  Only  benzene  content 
for  limitation  of  employee  exposures 
(exhibits  18-32.  61.  72,  79.  92.  94,  PC- 
S-8).  f 

I 

(7)  TO  WHAT  EXkXHT  DO  VARIOUS  FAC- 
TORS, SUC:H  as  tEICPERATURX.  DILUTIOH 
WTTH  AMBIENT  AIR,  WORK  rACTORS, 
NATITRE  or  OPfRATIOIfS,  ETC..  AVTECT 
THE  RELATIONSHIP  BETWEEN  THE  PER- 
CENTAGES OF  BgNZENE  IN  THE  VARIOUS 
PRODUCTS  AND  RESULTING  AIRBORNE 
CONCENTRATIOItS.  AND  SHOULD  ANT  EX- 
EKFTION  BE  LQCITED  TO  THE  USB  OF 
THESE  FRODUCtS  UNDER  PARTICULAR 
CIRCUHSTANCES 

As  previously  kidlcated,  most  partici- 
pants agreed  ttmt  factors  other  than 
benzene  content)  can  play  a  significant 
role  to  resultacjt  airborne  concentra- 
tions of  benzenel  Goodyear  stated  that 
ventilation.  cUniate,  work  habits,  etc., 
would  definltelf  affect  the  airborne 
concentration  of  benzene,  and  submit- 
ted monitoring  data  from  an  older  tire 
manufacttiring  facility  and  two  newer 
plants  for  compMson.  The  two  newer 
facilities  using  mbber  solvent  contain- 
ing 0.4  percent  and  0.2  to  0.3  percent 
benzene  experienced  airborne  concen- 
trations of  beitfene  at  0.45  and  0.25 
ppm  respectively.  The  older  tire  plant 
using  rubber  solvent  with  0.263-0.280 
percent  benzentf  experienced  airborne 
concentrations  of  1.11  to  1.98  ppm. 
Goodyear  attributed  this  discrepancy 
to  inadequate  ventilation  in  the  older 
tire  manufacturing  facility.  Goodyear 
further  indicaled  that,  while  they 
could  not  determine  an  exact  correla- 
tion from  thein  data,  variables  other 
than  benzene  obntent  could  cause  up 
to  an  80  percem  variance  in  resulting 


airborne  concentratimis.  (PCS-8). 
Other  participantB  provided  either 
theoretical  or  actual  data  Indicating 
exposures  greater  I  than  1  ppm  from 
low  benzene  content  mixtures  used 
under  conditions  of  confined  space,  in- 
adequate ventilation,  elevated  tem- 
peratures   etc.    (ejxhiblt    18-32.    92). 
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the  benzene  content  of  the  solvent, 
the  lower  the  pot^tial  for  exposure, 
but  a  low  benzene  content  of  solvent 
alone  does  not  assure  that  a  partictilar 
air  concentration  Will  not  be  exceed- 
ed" (exhibit  18-33), 

As  mentioned  previously.  Dr.  Hervey 
Elkins  submitted  oalculations  estimat- 
ing that  a  0.5  percent  benzene  content 
would  not  normally  be  expected  to 
produce  airbome]  concentrations  of 
than  1  ppm.  Dr. 
fhe  affect  of  other 
itions: 


benzene  greater 
EOkins  addressed 
factors  on  his  calc 


It  Is  self-evident  that  the  factors  men- 
tioned (temperature,  jventOatlon.  work  prac- 
tices, nature  of  opedatioDS)  will  affect  the 
relationship  l>etween{the  percentage  of  ben- 
zene in  a  liquid  product  and  the  resulting 
concentration  of  benzene  vapor  in  the  air. 
Important  factors  not  mentioned  include 
ice  consumed  or  pro- 
ke  Uqtdd  surface  which 
land  the  vloosity  of  the 
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below  the  postulai 
levels,  even  when 
in  the  liquid  is  in 
mended  above. 

For  the  sake  of  Simplicity,  It  to  recom- 
mended that  *  *  *  Ihe  0.5-percent  exemp- 
tion percentage  l>e  applied  if  the  airbome 
permissible  exposure  limit  to  1  ppm— with 
the  proviso  that  V  operations  involving 
heattaig  of  the  liquids  and  exposure  of  large 
surface  areas  are  cafried  out,  at  least  a  one 
time  monitoring  of  ithe  area  of  benzene  in 
air  be  done,  if  the  jaenzene  content  of  the 
liquid  exceeds  0.1  pelxwnt.  (PC-82) 
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API  argued  in  its  post-hearing  brief 
that  the  record  evidence  does  not  iden- 
tify a  specific  percentage  of  benzene 
which  will  guarantee  that  a  given  PEL 
will  not  be  exceeded  under  aU  work  en- 
vironments and  that,  therefore,  any 
percentage  exemption  must  also  take 
account  of  the  roles  of  many  other 
controlling  factors.  API  further  stated 
that,  regardless  of  the  benzene  con- 
tent in  their  streams,  the  nature  of 
their  oil  and  gas  operations  is  the  most 
important  factor  in  considering  poten- 
tial exposures  and  need  for  regulation 
of  their  segment  of  the  industry.  API 
witness  Dr.  William  G.  Domask  testi- 
fied that: 

It  to  evident  from  the  data  and  informa- 
tion presented  here  that  well-maintained, 
closed-system  operations  in  general  repre- 
sent a  low  risk  for  exposure  to  benzene. 

Specifically,  petroleum  production,  pipe- 
line, and  marketing  personnel  air  monitor- 
ing data  reflect  a  very  low  risk  of  exposure 
to  benzene  vapor  at  all  concentration  levels 
of  benzene  In  the  liquids  handled  by  these 
segments  of  the  industry. 

Similarly,  data  for  the  closed-system  por- 
tions of  refining  operations  indicate  a  very 
low  level  of  exposure  to  benzene  (PC-81). 

While  many  other  participants  ad- 
dressed this  issue  and  acknowledged 
the  significance  of  factors  other  than 
benzene  content  relative  to  resultant 
airbome  concentrations  of  benzene, 
there  were  no  recommendations  rela- 
tive to  a  practical  translation  of  re- 
quirements for  a  homogeneous  regula- 
tory conclusion  which  would  give  full 
weight  to  those  factors. 

(8)  TO  WHAT  EXTENT,  AND  FOR  WHICH 
LIQUID  MIXTURES,  ARE  BENZENE-FREE 
SXTBSTITUTES  AVAILABLE 

Most  industry  participants  argued 
that  benzene-free  substitutes  are  not 
commercially  available,  are  not  suit- 
able for  their  process  due  to  incom- 
patibility with  other  materials  and  ex- 
isting air  pollution  control  systems 
and  methods,  are  economically  prohib- 
itive, or  would  reduce  product  per- 
formance (exhibit  18-15,  21,  39,  41,  54. 
80,  90,  109).  The  PubUc  Citizen  Health 
Research  Group  argued  that  benzene 
substitutes  are  available  (exhibit  18- 
94). 

However,  the  record  indicates  that 
"benzene-free"  substitutes  are  not  gen- 
erally available  for  the  majority  of  in- 
dustrial uses. 

(9)  IF  LIQUID  BnXTXTRES  OF  SPECIFIED 
PERCENTAGES  ARE  EXEMPT  FROM  THE 
OTHER  PROVISIONS  OF  THE  BENZENE 
STANDARD,  SHOULD  THEY  NEVERTHELESS 
BE  SUBJECT  TO  THE  LABELLING  REQUIRE- 
MENTS OF  THE  STANDARD.  CONVERSELY, 
IF  SUCH  MIXTURES  ARE  NOT  EXEMPT 
FROM  THIS  STANDARD.  SHOULD  THEY  BE 

.  EXEMPT  FROM  THE  LABELLING  REQUIRE- 
MENTS 

Industry  participants  indicated  that 
some  relief  from  the  labeling  require- 
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ments  was  necessary.  They  argued 
that,  without  some  labeling  exemp- 
tion, liquids  which  contain  trace 
amounts  of  benzene  would  require 
cancer  hazard  labels.  They  objected  to 
such  labeling  on  the  following 
grounds:  lack  of  associated  health 
hazard  requiring  warning;  economic 
burdens;  uncontrolled  use  of  warning 
labels  dilutes  effectiveness  of  warning 
messages;  and,  the  ubiquitous  nature 
of  benzene  in  petroleum  distillates. 
The  recommendation  of  industry  par- 
ticipants was  that  any  liquid  mixture 
exemption  of  a  specified  percentage 
should  include  an  exemption  from  the 
labeling  requirements  ((exhibit  18-21. 
29,  31,  37.  41,  42,  69,  71,  72,  79.  83). 

DuPont  testified  that,  without  a  la- 
beling exemption  to  allow  additional 
time  to  clear  existing  inventories  car- 
rying levels  of  0.1  to  1.0  percent  ben- 
zene, the  cost  of  Icx^ting  already  pack- 
aged containers  and  labeling  them 
would  nm  to  about  $31  million  (tr. 
317).  DeSoto.  a  manufacturer  of 
paints,  industrial  coatings,  detergents, 
furniture  and  fireplEu:e  accessories,  es- 
timated their  cost  of  labeling  present 
inventory  at  $700,000  (exhibit  18-43). 
Another  paint  and  coatings  manufac- 
turer. Pratt  &  Lambert,  Inc.,  estimat- 
ed a  current  inventory  of  1.4  million 
containers,  which  without  an  exemp- 
tion, would  cost  $700,000  to  label  (18- 
44). 

do)  OTHER  RELATED  ISSUES 

(a)  Monitoring  feasibility.  A  number 
of  industry  participants  provided  data 
indicating  potential  difficulties  in  ob- 
taining industrial  hygiene  and  analyt- 
ical services.  The  cost  burden  and  re- 
ported lack  of  monitoring  service  capa- 
bilities in  some  locations  which  would 
result  if  some  exemption  were  not  pro- 
vided to  part  of  the  industry,  would 
render  compliance  with  parts  of  ben- 
zene standard  impossible  (exhibit  18-1. 
3,  9,  12,  20,  37,  39,  65,  68.  82,  87). 

The  Manufacturing  Chemists  Associ- 
ation stated  that  analysis  for  benzene 
requires  equipment  which  is  expensive 
and  which  must  be  operated  by  spe- 
cialists. They  maintained  that,  due  to 
interference  from  other  substances, 
multiple  gas  chromatography  analyses 
on  a  single  product  or  use  of  mass 
spectrometric  equipment  together 
with  gas  chromatography,  available 
only  in  large  laboratories,  are  required 
to  produce  good  analytical  results 
(PC-103).  NIOSH  addressed  the  prob- 
lem of  interferences  in  a  pOst-hearing 
submission  (PC-88)  in  which  they 
report  that  work  by  Levadie  and  Mac- 
Askill,  "Analytical  Chemistry,"  48,  76. 
1976,  and  by  Esposito  and  Jacobs, 
"American  Industrial  Hygiene  Jour- 
nal." 38.  No.  8,  401,  1977,  describes  the 
modifications  to  the  NIOSH  sampling 
and  analj^ical  methods  for  benzene. 
S3 11,  necessary  to  solve  the  problem 
of  interferences  arising  from  ketone 
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materials  in  the  analysis  for  benzene. 
NIOSH  also  noted  that  the  price  of 
mass  spectrometer  systems  has  de- 
clined steadily  over  the  last  five  years. 
It  is  NIOSH 's  position,  therefore,  that 
benzene  can  be  identified  with  confi- 
dence using  the  NIOSH  recommended 
method,  that  interferences  can  be 
handled  by  simple  extraction  tech- 
niques prior  to  gas  chromatography, 
that  detectors  or  columns  are  readily 
available  and  within  the  normal  finan- 
cial limitations  of  most  commercial 
laboratories,  and  that  recourse  to  mass 
spectrometry  is  unnecessary. 

(b)  Miscellaneous  comments.  Due  to 
the  unique  nature  of  the  motor  carrier 
industry  whose  employee  exposure  to 
benzene  is  occasional  and  then  only 
minimal,  the  National  Tank  Truck 
(Carriers,  Inc.  recommended  that  if 
OSHA  has  any  concern  over  motor 
carrier's  employee  exposure  to  ben- 
zene, OSHA  should  petition  the  E>e- 
partment  of  Transportation  to  develop 
regulations,  thus  avoiding  regulatory 
imposition  by  another  agency  over  an 
already  regulated  sector  (tr.  414). 

The  National  Agricultural  Chemi- 
cals Association  argued  that  OSHA 
has  no  authority  to  require  labeling  of 
pesticide  products  and  no  need  to  du- 
plicate or  interfere  with  the  labeling 
controls  imposed  by  the  Environmen- 
tal Protection  Agency  (exhibit  18-53). 

The  National  Retail  Merchants  As- 
sociation urged  an  exemption  from  the 
standard  for  retail  stores  since  em- 
ployee exposure  in  those  stores  is  from 
consumer  goods  which  are  in  closed 
containers.  They  also  argued  that, 
whUe  paint  cans  are  opened  for  mixing 
and  coloring,  the  brief  and  intermit- 
tent nature  of  the  operation  would  not 
result  in  sufficient  benzene  exposures 
to  merit  regulation.  NRMA  further 
stated  that  the  standard  should  not 
apply  to  existing  inventories  since  re- 
tailers would  then  be  unable  to  sell 
products  they  already  owned  (exhibit 
18-37). 

V.  Analysis  and  Feasibiutt 

OSHA  has  concluded  that  it  is  ap- 
propriate to  amend  the  permanent 
benzene  standard  to  provide  for  a  per- 
centage exclusion.  Specifically  the 
agency  has  exempted  from  all  the  pro- 
visions of  the  standard  for  the  first  3 
years  following  the  effective  date  of 
this  amendment,  liquid  mixtures  con- 
taining 0.5  percent  or  less  benzene, 
and  thereafter  liquid  mixtures  con- 
taining 0.1  percent  or  less  benzene. 
Further.  OSHA  has  exempted  from 
the  labelling  requirements  liquid  mix- 
tures containing  less  than  5.0  percent 
benzene  which  are  already  packaged. 

OSHA  recognizes  that  the  scope  of 
the  permanent  benzene  standard  (29 
CFR  1910.1028),  unamended,  is  so 
broad  as  to  encompass  work  place  op- 
erations utilizing  liquid  mixtures  with 
any  amount  of  benzene  however  small 
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(tr.  30).  OSHA's  view  that  there  Is  no 
level  of  benzene  exposure  that  is  with- 
out some  attendant  health  risk  re- 
mains unchanged.  However,  because  of 
the  ubiquitous  nature  of  benzene,  i.e., 
its  presence  in  a  myriad  number  and 
type  of  worksites  (benzene  is  a  con- 
taminant in  most,  if  not  all  petroleum- 
based  liquid  mixtures),  OSHA  believes 
that  it  is  proper  to  focus  industrial  hy- 
giene and  medical  resources  on  those 
operations  with  higher  exposures  and 
which  present  the  greatest  potential 
risk  to  worker  health.  This  decision  is 
in  accord  with  the  evidence  developed 
during  the  recent  rulemaking  which 
revealed  the  need  to  and  appropriate- 
ness of  Hmiting  the  scope  of  the  stand- 
ard. 

The  mechanism  chosen  to  effectuate 
this  relief  must  in  OSHA's  view  be 
consistent  with  the  intent  of  the  per- 
manent standard,  which  is  to  minimize 
the  risk  to  worker  health  to  the  great- 
est extent  feasible.  The  framework 
within  which  the  agency  has  exam- 
ined this  issue  was  articulated  by  the 
Director  of  OSHA's  health  standards 
programs,  Grover  C.  Wreim.  at  the 
outset  of  the  informal  hearing: 

Since  the  standard  itself  establishes  a  per- 
missible exposure  limit  for  benzene,  we 
would  certainly  endeavor  to  set  an  exemp- 
tion which  assured  that  employees  exposed 
to  materials  exempt  from  coverage  under 
the  regulation  are  subject  to  no  greater  ex- 
posure than  employees  who  are  subject  to 
the  provisions  and  protection  of  the  stand- 
ard (tr.  16). 

And  one  of  the  questions  that  was  raised 
in  the  earlier  rulemaking  and  one  of  the 
questions  that  is  raised  here  is  the  question 
of  the  likelihood  that  exempting  any  partic- 
ular category  of  materials  from  regulation, 
under  the  benzene  standard— the  likelihood 
that  that  exemption  would  provide  a  basis 
for  being  confident  that  workers  involved 
with  those  exempt  materials  would  not  be 
exposed  in  a  manner  that  was  intended  to 
be  avoided  by  the  benzene  regulation  (tr. 
161. 

The  agency  has  considered  and  re- 
viewed several  approaches  for  limiting 
the  scope  of  the  permanent  benzene 
standard  suggested  by  participants  to 
the  rulemaking.  These  options  includ- 
ed a  single  percentage  exclusion  appli- 
cable to  all  provisions  of  the  standard, 
as  was  set  forth  in  OSHA's  proposed 
amendment  in  the  Federal  Register 
notices  of  March  28, 1978  (43  FR  12890) 
and  April  28,  1978  (43  FR  18215).  Such 
an    approach    was    recommended    by 
many  participants  as  cited  under  the 
discussion  of  issue  1.  Another  option 
called  for  a  general  percentage  exclu- 
sion, but  with  different  levels  for  cer- 
tain   provisions    of    the    permanent 
standard.  This  type  of  amendment, 
which  was  suggested  by  the  Rubber 
Iftanufacturers  Association  and  mem- 
ber companies  (Exh.  92).  specifically 
called  for  a  higher  pescentage  exclu- 
sion for  the  dermal  and  labelling  provi- 
sions of  the  standard  relative  to  other 
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sections.  A  third  i  tption  was  that  relief 
from  the  standaip  by  based  not  on  a 
percentage  excluMon  (with  perhaps  the 
exception  of  the  0ermal  provision)  but 
rather  be  based  t|pon  actual  employee 
exposue  levels,  "^hls  recommendation 
was  made  by  API.  NPRA  and  member 
companies  and  |  also  supported  by 
OCAW  (Ech.  104i  Tr.  400).  A  final  op- 
tion would  include  a  general  percent- 
age exclusion  with  the  additional 
proviso  that.  In  the  case  of  severe  or 
unusual  work  situations,  the  permissi- 
ble airborne  limits  should  not  be  ex- 
ceeded as  deten^ed  by  monitoring. 
(Exh  27-C.l.  PC-fe2) 

OSHA  has  carefully  evaluated  these 
and  other  possible  approaches  and, 
based  upon  a  ren^ew  of  the  evidence 
and  views  contained  in  the  rulemaking 
proceediags,  has  concluded  that  a  per- 
centage exclusioa  amendment  applica- 
ble to  all  provi^ons  of  the  standard 
most  adequately  satisfies,  for  regula- 
tory purposes,  the  dual  intention  of 
appropriately  limiting  the  scope  of  the 
permanent  benxene  standard  while 
not  exposing  exempted  employees  to 
greater  exposure^  than  employees  cov- 
ered by  the  standard. 

The  record  evidence  of  percentage 
exclusion   rulemaking  establishes,   as 
shown  in  the  preceding  disctisslon  of 
issues,  that  a  vpuiety  of  liquid  mix- 
tures with  sgiall  or  "trace"  amounts  of 
benzene  generally  result  in  exposure 
levels  below  thei  permissible  exposure 
limit  of  the  pemiianent  benzene  stand- 
ard in  a  wide  variety  of  industries. 
OSHA  has  detefmined,  by  examining 
the  relationship  of  the  percentages  of 
benzene  to  resultant  exposure  levels, 
that  generally  an  appropriate  i)ercent- 
age  exclusion  can  assure  that  employ- 
ees who  would  be  exempt  from  the 
coverage  of  the  benzene  standard  are 
not  exposed  aba«^e  the  level  set  in  the 
standard  (tr.  1^).  Furthermore,  it  is 
OSHA's  view  thft  a  percentage  exclu- 
sion will  encour4ge  employers  to  act  to 
reduce  the  amount  of  benzene  present 
in  liquid  mixtures  utilized   in  their 
workplaces  or  present  In  their  prod- 
ucts and,  therefbre.  reduce  the  poten- 
tial health  hazard  to  employees.  The 
record  clearly  Establishes  that,  since 
publication  of  the  permanent  benzene 
standard,    pain^    manufacturers    and 
other  solvent  t^rs  have  already  ex- 
amined the  neeti  for  benzene  in  their 
liquid  mixtures,  [and  have  made  exten- 
sive efforts  to  obtain  solvents  with 
lower  percentages  of  benzene.  OSHA 
believes  that  an  appropriate  percent- 
age exclusion  will  be  an  Incentive  to 
many  other  employers  to  reduce  ben- 
zene levels  and  thus  minimize  the  leu- 
kemia and  other  health  risks  to  their 
employees. 

In  arriving  at  |the  conclusion  that  an 
"across-the-boatd"  percentage  exclu- 
sion is  the  ft>propriate  means  to 
afford  an  opportunity  for  relief  from 
the  standard  without  subjecting  work- 
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content  of  liquid  mixtiires  can  act  to 
significantly  modify  the  resulting 
levels  of  airborne  exposure.  Variables 
such  as  the  nature  of  work  operations 
and  work  practice^,  and  quantifiable 
parameters  such  »$  temperatiu-e,  size 
of  evaporative  ar^  and  especially 
ventilation  all  have  been  shown  to 
play  an  important  role.  This  data  thus 
supports  Dr.  Harm's  earlier  conclu- 
sions that  there  Is  "no  necessary  corre- 
lation between  the  amount  of  benzene 
in  liquid  mixtures  and  resulting  air- 
borne levels.  Howeter,  defining  the  pa- 
rameters and  determining  the  exact 
combination  of  factors  which  signifi- 
cantly Increase  exbosure,  a  necessary 
accomplishment  tot  regulation  on  this 
basis,  is  not  possible  and  no  witness 
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of  the  standard  be- 
bility  of  perform- 
operations  In  their 
some  skin  contact 
tadning      solvents. 
However,  as  was  explained  In  the  pre- 
amble   to    the    permanent    standard, 
from  the  point  of  view  of  choosing  a 
"safe"  level,  the  ^rmisslble  exposure 
limit  should  be  zpro  (exhibit  3A).  In 
the  case  of  airbottie  exposure,  clearly 
this  was  not  attainable  and  their  air- 
borne permissible  expostu-e  limits  es- 
tablished were  not  "no-effect"  levels, 
rather  were  base^  oA  feasibUIty  con- 
siderations. However,  with  respect  to 
dermal  contact,  aivoidance  of  skin  ex- 
posure is  feasible  for  workers  In  most 
Industrial  sectors  simply  by  the  use  of 
suitable  protectI\ile  clothing,  such  as 
ImoTermeable  glo\nes.  OSHA  recognizes 
that  In  tlre-buUding,  the  record  evi- 
dence shows  thatjat  present  there  are 
no  suitable  methods  available  to  pre- 
vent skin  contact  with  solvents  con- 
taining a  small  amount  of  benzene. 
However,  the  record  evidence  estab- 
lishes that  rubber  solvents  with  0.5 
percent  benzene,!  which  are  siiltable 
for  use  in  tire  operations,  are  already 
available  in  suff^ient  quantities.  Ac- 
cordingly, the  exemption  of  0.5  per- 
cent liquid  mixtwes  from  aU  the  pro- 
visions of  the  benzene  standard,  will 
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substantially  relieve  the  feasibility 
problems  in  tire  building  operations. 
Furthermore,  the  3  year  stepdown 
provision  of  the  amendment  from  0.5 
to  0.1  percent  excltision  levels  will 
allow  time  for  increased  production  of 
solvents  containing  lower  amounts  of 
benzene  and  for  development  and  eval- 
uation of  alternative  methods  of  com- 
pliance with  the  standard's  dermal 
provision. 

Some  participants  suggested  that  a 
higher  exemption  level  apply  to  label- 
ing (Tr.  68, 188).  OSHA  does  not  agree. 
The  labeling  requirement  of  the  per- 
manent standard  serves  to  Inform  the 
worker  of  the  hazard  associated  with 
working  with  benzene  containing 
liquid  mixtures.  Use  of  a  higher  per- 
centage exemption  for  this  provision 
could  result  in  the  employee  not  being 
ai^rised  of  the  danger  in  situations 
where  exposure  might  be  excessive. 

API  has  argued  that  an  "across  the 
board"  percentage  exclusion  is  not  an 
effective  method  by  which  to  amend 
the  standard,  and  that,  in  general,  an 
exemption  predicated  on  exposure 
levels  Is  a  better  way  of  dealing  with 
the  problem  presented  by  liquid  mix- 
tures containing  small  quantities  of 
benzene  (PC  104).  While  acknowledg- 
ing that  there  are  other  factors  in  ad- 
dition to  benzene  concentration  which 
may  significantly  affect  airborne  expo- 
sure levels,  OSHA  believes  that  there 
is  sufficient  record  evidence  which 
demonstrates  that  with  low  levels  of 
benzene  contamination  airborne  expo- 
siuies  are  generally  below  the  PEL  and 
frequently  below  the  action  level. 
Many  participants  In  the  rulemaking 
also  supported  this  conclusion.  Fur- 
thermore, API's  recommendation  that 
various  provisions  of  the  permanent 
standard  be  triggered  by  workers'  ex- 
posure levels  is,  to  a  great  degree,  al- 
ready Incorporated  into  the  standard 
by  OSHA's  use  of  the  action  level  con- 
cept. The  objective  of  the  benzene 
standard  is  to  provide  necessary  pro- 
tection to  employees  from  the  hazards 
of  benzene  exposure,  and  to  this  end, 
the  standard  imposes  upon  employers 
different  compliance  requirements  de- 
pending on  the  level  of  employee  ex- 
posure, with  minimal  requirements  im- 
posed where  employee  exposiue  is 
below  the  action  level. 

The  primary  difference  between 
API's  suggested  use  of  an  "exposure 
determination"  and  OSHA's  decision 
reflected  in  the  standard  is  that  API 
would  not  require  Initial  monitoring  in 
all  cases  but  rather  would  rely  upon 
professional  judgment  to  determine 
whether  various  provisions  of  the 
standard  I4>ply.  However,  it  should  be 
noted  that  API's  judgment  as  to  which 
operations  in  the  petroleiun  industry 
have  low  exposures  is  based  upon  ob- 
jective sampling  data  submitted  to  this 
record;  to  the  extent  that  such  data 
exists  the  Initial  monitoring  require- 
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ments  of  the  permanent  standard  may 
be  satisfied. 

OSHA  recognizes  that  conditions, 
such  as  elevated  temperatures,  inad- 
equate ventUation.  confined  space, 
quantity  of  material  used  etc.,  could  In 
some  cases  act  to  produce  exposures 
above  the  PEL  even  if  the  same  ben- 
zene percentages  would  in  other  oper- 
ations result  in  exposures  less  than 
the  PEL.  However,  as  already  stated, 
the  record  does  not  provide  a  suffi- 
cient basis  upon  which  to  identify  and 
define  these  variables  for  regulatory 
purposes. 

The  results  of  monitoring  of  employ- 
ee exposure  submitted  by  numerous 
participants  demonstrates  that,  by  and 
large,  the  use  or"  presence  of  liquid 
mixtures    containing    benzene    with 
maximum  concentrations  of  0.5  per- 
cent benzene  results  In  airt>ome  con- 
centrations of  less  than  1  ppm  and  fre- 
quently less  than  the  action  level  of 
0.5  ppm.  However,  the  low  airborne 
concentrations  reported  are  not  neces- 
sarily due  to  the  inherent  nature  of 
the  liquid  mixtures  utilized  (exhibit 
18-32),    but    rather   are    in    part    the 
result  of  the  maintenance  and  effec- 
tiveness   of   engineering    controls    to 
limit    exE>osiu-es.    Therefore,    mainte- 
nance of  these  low  exposure  levels  can 
be  dependent  upon  the  continued  use 
of  engineering  controls.  This  is  illus- 
trated by  the  testimony  of  Goodyear 
which  shows  that,  in  contrast  to  the 
majority  of  their  operations,  which  in- 
dicated that  use  of  solvents  containing 
up  to  0.4  percent  did  not  result  in  ex- 
posure levels  greater  than  0.4  ppm,  in 
one  plant  with  inadequate  ventilation, 
exposures  greater  than  1  ppm  were  ob- 
served when  the  solvent  utilized  cofa- 
talned  only  0.26  to  0.28  percent  ben- 
zene. (PC-S-8).  In  the  case  of  refiner- 
ies, although  the  Iienzene  content  of 
Uquid  streams  may  range  up  to  3.5 
percent  by  volimie  or  higher,  the  great 
majority  of  worker  exposures  are  less 
than  0.5  ppm  (tr.  339-345.)  It  is  evi- 
dent that  such  low  exposiues  in  the 
petroleum  industry  are  due  to  the  out- 
door setting  and.  importantly,  to  the 
use  of  closed  systems.  Although  not 
always  explicitly  stated,  the  low  expo- 
sures   measured    in   some   situations, 
such  as  the  use  of  benzene-containing 
solvents  by  rubber  manufacturers,  ap- 
pears to  be  the  result  of  engineering 
controls  as  weU  as  effective  work  prac- 
tices. 

Close  examination  of  Dr.  E^kins'  cal- 
culations also  indicates  that  a  percent- 
age exclusion  level  of  0.5  percent  may 
not  be  sufficiently  conservative.  His 
calculated  average  of  all  values  of  ben- 
zene pergenta^y  limits,  which  was  con- 
sistent tnth  exposures  of  10  ppm  (the 
time-weighted  average  PEL  of  the  pre- 
vious standard)  was  approximately  1 
percent  when  utilizing  a  total  upper 
limit  concentration  of  500  ppm  for  pe- 
troleum   distillates    (PC-82).    If    the 
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same  underlying  assumption  is  used 
(rather  than  utUIzIng  NIOSH's  recom- 
mended 350  milligrams  per  cubic 
meter  which  is  not  presently  in  effect) 
to  calculate  the  percentage  of  benzene 
In  a  liquid  mixture  consistent  with  the 
1  ppm  PEL  of  the  permanent  stand- 
ard, the  mean  value  would  decline  ap- 
proximately 10-fold  or  to  a  level  of 
about  0.1  percent  benzene  in  liquid 
mixtures  (tr.  393-94).  Elklns'  data 
takes  into  account  abnormal  worst 
case  work  situations.  Therefore,  a  0.1 
percent  exclusion  level  should  main- 
tain worlLplace  levels  at  below  the  per- 
missible exposure  limit  even  in  the  ab- 
nomud  work  situations  cited  by  Dr. 
Elkins. 

In  adopting  an  across  the  board  ex- 
clusion level,  two  problems  arise:  (1)  In 
some  cases,  where  the  benzene  stream 
content  is  in  excess  of  the  prescribed 
percentage  and  the  standard  there  ap- 
plies, exposures  may  well  be  below  the 
PEL  or  action  level;  and  (2)  in  certain 
cases,  the  exemption  of  work  oper- 
ations where  the  benzene  content  of 
Uqulds  are  below  the  prescribed  exclu- 
sion level  may  produce  exposures  in 
excess  of  the  PEL. 

In  the  first  case,  although  exposures 
may  be  low,  the  potential  exists  for  ex- 
cessive exposures,  such  as  in  the  case 
of  leaks,  spills  and  process  upsets  from 
enclosed  systems.  The  agency  lielleves, 
that  because  of  this  potential,  the  re- 
quirements of  the  permanent  standard 
are  necessary  for  the  protection  of  em- 
ployees working  in  such  areas.  In  the 
second  situation,  this  agency  recog- 
nizes that  adoption  of  a  0.1  percent  ex- 
clusion level  does  not,  in  all  cases, 
assiu-e  that  resulting  airborne  expo- 
sures will  necessarily  not  exceed  the 
action  level  of  0.5  ppm  or  even  the  per- 
missible exposure  limit  of  1  ppm. 
OSHA  further  recognize  that  0.5  per- 
cent factors  other  than  the  percentage 
of  benzene  may  become  more  signifi- 
cant in  determining  exposure  levels. 
However,  the  record  does  not  indicate 
that  exposures  greater  than  1  ppm 
have  been  demonstrated  to  be  com- 
monly found  in  existing  industrial  sit- 
uations where  benzene  levels  in  liquid 
mixtures  are  less  then  0.1  percent. 

Ideally,  the  percentage  exclusion 
level  chosen  should  l>e  so  low  as  to 
assure  that  In  all  instances^  the  PEL 
will  not  be  exceeded.  Participants  rep- 
resenting users  of  benzene-containing 
solvent  mixtures  who  recommended 
exemption  levels  of  0.5  to  1  percent, 
conceded  that  they  would  readily  uti- 
lize solvents  containing  even  less  ben- 
zene if  they  were  available.  While 
some  participants  from  industry  testi- 
fied that  they  were  able  to  obtain  sol- 
vents with  less  than  0.1  percent  on  a 
regular  basis,  the  record  evidence  dem- 
onstrates that  for  most  industrial 
processes  Uquid  mixtures  containing 
0.1  percent  or  less  benzene  are  not 
commercially  available  at  this  time. 
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Thus,  the  percentage  exemption  level 
chosen  by  OSHA  for  amendment  pur- 
poses must  take  into  account  the  feasi- 
bility of  supplying  large  volumes  of 
liquids  containing  less  than  a  specific 
amount  of  benzene  to  a  multitude  of 
indiistrial  users. 

Testimony  from  the  producers  of 
liquid  mixtures  which  contain  vanning 
amounts  of  benzene  indicate  that  the 
benzene  which  is  present  Is  there  only 
as  a  contaminant  and  generally  is  not 
intentionally  added  to  produce  a  par- 
ticular property  in  the  formulations  or 
products.   Furthermore,   whUe  it  ap- 
pears to  be  impossible  to  exclude  very 
small  amounts  of  benzene  in  many  of 
these    products.    MCA   witnesses   ob- 
served that  the  technology  currently 
exists  to  produce  liquid  mixtures  con- 
taining 0.1  percent  or  less  of  benzene 
(tr.    278).    However,    their    testimony 
also  demonstrated  that  reduction  of 
benzene  content  to  the  0.1   percent 
level  is  not  a  simple  undertaking.  Be- 
cause benzene  is  a  widespread  con- 
taminant   in    most    petroleum-based 
liquid  products,  some  time  will  be  re- 
quired to  complete  testing  to  deter- 
mine the  current  levels  of  benzene  in 
their  products.  Once  this  process  is 
complete,  industry  will  require  an  ad- 
ditional period  of  time  to  implement 
appropriate    process    changes    which 
would  assure  low  level  benzene  con- 
tent. This  latter  phase  Is  in  some  in- 
stances  complex,   as   the   percent   of 
benzene  is  dependent  upon  existing 
production  factors,  such  as  differences 
in  crude  nms.  the  nature  and  efficien- 
cy of  individual  refinery  processes  and 
the  specific  balance  of  final  products 
produced  at  a  given  point  in  time.  In 
addition,  it  appears  that  market  condi- 
tions may  also  be  a  significant  factor 
determining  the  degree  to  which  ben- 
zene has  been  extracted  from  petro- 
leimi-based  streams.  The  record  also 
indicates  that  only  in  the  recent  past 
have  producers  of  benzene-containing 
liquids  given  significant  consideration 
to  the  benzene  content  of  their  prod- 
ucts (tr.  286). 

Two  studies  addressed  the  economic 
feasibility  of  reducing  benzene  content 
in  certain  liquid  mixtures  (exhibit  18- 
48:  exhibit  12B).  However,  it  is 
OSHA's  view  that  the  cost  of  reducing 
benzene  content  are  not  attributable 
to  this  percentage  exclusion  amend- 
ment. Reducing  the  benzene  content 
in  liquid  mixtures  in  order  to  avoid 
coverage  by  the  benzene  standard  is 
an  option  which  the  employer  may  ex- 
ercise; it  is  not  a  requirement  of  the 
benzene  standard  that  he  do  so.  Em- 
ployers may  prefer  to  comply  with  the 
permanent  standard,  particularly 
where  their  employees  are  exposed 
below  the  action  level,  in  which  case 
the  employer  would  need  only  to  con- 
duct initial  measiurement,  record  that 
measurement  and  train  his  employees. 
Since  the  standard  does  not  compel  re- 
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duction  of  beniene  content.  It  is 
OSHA's  view  tha^  costs  involved  in  re- 
ducing the  percentage  of  benzene  in  a 
liquid  are  not  a  consideration  in  this 
amendment. 

Other  than  indicating  that  consider- 
able time  would  |be  required  to  com- 
plete analysis  of  benzene  content  of 
their  products,  (exhibit  18-87)  indus- 
try did  not  provide  estimates  nor  spe- 
cific recommendations  as  to  the  time 
frames  required  to  effect  production 
changes  in  order  to  produce  liquid 
mixtures  containing  0.1  percent  of  less 
of  benzene  in  sufficient  quantity  to 
meet  the  anticipated  needs  of  down- 
stream users.  Because  of  the  above 
considerations,  todustry  participants 
felt  tht  OSHA  should  not  at  this  time 
adopt  a  percentage  exclusion  at  the 
level  of  0.1  percent  as  proposed  by  the 
agency.  However,  it  should  be  noted 
that  the  proposed  pemument  regula- 
tion, which  did  indicate  that  the 
agency  was  conadering  a  0.1  percent 
exclusion  level,  was  published  over  a 
year  prior  to  theimost  recent  rulemak- 
ing. Review  of  the  evidence  submitted 
Indicates  that  while  not  commercially 
available  on  a  siifficiently  large  basis, 
mixtures  with  0.1  percent  or  less  ben- 
zene content  ha»e  been  produced  and 
are  available  on  a  limited  basis  and  are 
compatible  with  most  processes  requir- 
ing such  mixture^. 

The  record  evidence  further  demon- 
strates that  mixtures  with  a  benzene 
content  of  up  to  0.5  percent  are  pres- 
ently available  to  sufficient  quantity 
to  satisfy  the  needs  of  affected  todus- 
trial  segments  ind  that  suppliers  of 
these  liquid  mixtures  are  attempting 
to  reduce  the  benzene  content  still  fur- 
ther. OSHA  haa,  therefore,  concluded 
that  0.1  percent  benzene  content  can 
be  feasibly  attained  on  a  commercial 
basis  at  some  potot  in  the  futiire. 

It  is  the  Judfment  of  the  Agency 
that  a  period  of  3  years  is  a  sufficient 
and  reasonable  tdlowance  for  develop- 
ment and  implementation  of  means 
and  methods  necessary  for  production 
of  adequate  supplies  of  0.1  percent 
benzene  content  mixtures.  Along  with 
the  consideraticin  of  feasibility,  the 
record  evidence  indicating  a  relative 
lack  of  suitable  "benzene-free"  substi- 
tutes, dictates  the  need  for  providing  a 
period  for  implementation  which 
would  meet  the  anticipated  demand 
for  solvents  cokitaining  low  percent- 
ages of  benzene.  In  addition,  the  3- 
year  period  before  the  stepdown  to  the 
0.1  percent  level  will  allow  those  users 
of  benzene-contjaining  liquid  mixtures 
to  test  for  product  integrity  before 
commencing  reformulation  on  a  large- 
scale  basis. 

By  adoption  df  the  0.5  percent  exclu- 
sion level  initJEilly,  many  employers 
engaged  in  crule  oil  and  gas  produc- 
tion activities  rill  be  provided  relief 
from  all  provisions  of  the  permanent 
standard.  The  a|gency  Is  aware  that,  by 


ognized  that  since 


decreasing  the  exclusion  level  to  0.1 
percent  after  3  yea  rs.  many  of  the  fa- 
cilities and  employees  in  the  petro- 
leum production  sictor  wUl  then  be 
covered  by  the  star  dard.  It  is  also  rec- 


benzene  is  a  natu- 


rally-occurring constituent  of  crude  oil 
and  natural  gas.  it«  level  is  not  under 
the  control  of  the  Employer.  However, 
since  compliance  requirements  of  the 
permanent  standard  are  directly  relat- 
ed to  the  exposure  level  of  the  employ- 
ees, and  since  it  has  been  demonstrat- 
ed that  exposure  lejvels  of  personnel  in 
oil  and  gas  production  are  generally 
below  the  action  level  of  0.5  ppm,  the 
requirements  of  thje  permanent  stand- 
ard are  minima.!  beyond  the  taking  of 
an  initial  representative  exposure 
measurement,  Thd  3-year  delay  prior 
to  the  step-down  to  the  0.1  percent 
level  also  provides  {additional  time  for 
employers  to  obtaiji  the  required  sam- 
pling information. 

This  amendment  also  exempts  from 
the  labelling  requirement,  liquid  mix- 
tures containing  6.0  percent  or  less 
benzene  if  the  liquid  mixture  is  al- 
ready packtiged  oft  the  effective  date 
of  this  amendment.  Record  evidence 
indicates  that  th^e  may  be  a  large 
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ling requirement  ^for  Uquld  mixtures 
already  packaged  imight  weU  resvQt  in 
an  excessive  disruption  of  the  commer- 
cial framework.  For  liquid  mixtures 
packaged  after  the  effective  date  of 
f ,  the  0.5  percent  ex- 
pose enu>loyer8  who 
I  liquids  contain- 

_„  .._  ^ Jr  less  benzene  will 

have  3  years  to  meet  the  labelling  re- 
quirements, and  may  be  exempt  en- 
tirely if  in  that  period  of  time  they 
can  reduce  benzene  concentrations 
below  0.1  percent,  i 

Sen  a  level  of  6  per- 
^ne  (by  voliime)  con- 
the  boundary  for 
mixtures  already 
developed  during 
adicated  that  there 
iucts  already  in  the 
fierce  which  may  con- 
^  in  excess  of  1  per- 
cent and  which  may  not  have  been 
analyzed  and  which  would  be  difficult 
to  track  down.  In  addition,  the  5  per- 
cent level  chosen  is  similar  to  the  re- 
quirement of  the  Consumer  Product 
Safety  Commissi  m  which,  under  the 
Federal  Hazardoi  s  Substance  Act  Reg- 
ulations (16  CFB  1500.14(aK3)).  man- 
dates that'produrts  with  5  percent  or 
mcMre  benzene  re:»ive  a  special  label. 
In  products  with  Em  average  molecular 
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weight  similar  to  that  of  benzene.  5 
percent  by  volume  is  similar  to  5.0  per- 
cent by  weight. 

It  is  the  agency's  Judgment  that 
much  of  the  National  Tank  Truck  Car- 
rier's Association's  concerns  regarding 
the  Imposition  of  the  provisions  of  the 
permanent  standard  on  their  members 
will  be  substantially  relieved  as  users 
of  various  liquid  mixtures  demand 
products  containing  less  than  the  pre- 
scribed percentage  levels  of  benzene. 
In  the. absence  of  the  exercise  of  au- 
thority by  the  Department  of  Trsms- 
portation  in  this  matter,  §  1910.1028, 
as  amended,  applies  to  this  industry 
(sec.  4(bKl)). 

Effective  Date 

This  amendment  is  effective  immedi- 
ately on  June  27,  1978.  Since  this 
amendment  Is  a  rule  granting  an  ex- 
emption, the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  does  not  re- 
quire a  30-day  pedod  before  the 
amendment  becomes  effective.  Section 
533(d)(1)  of  the  APA  exempts  rules 
which  grant  an  exemption  or  relieve  a 
restriction  from  the  requirement  that 
publication  of  a  substantive  rule  be 
made  not  less  than  30  days  before  its 
effective  date.  This  amendment 
exempts  from  the  permanent  benzene 
standard  operations  utilizing  liquid 
mixtures  of  0.5  percent  or  less  (0.1  per- 
cent or  less  after  3  years).  Without 
this  amendment,  all  employers  with 
such  operations  would  be  required  to 
implement  the  various  protective  re- 
quirements of  the  permanent  stand- 
ard, such  as  Initial  monitoring,  train- 
ing and  recordkeeping.  The  amend- 
ment relieves  them  of  this  burden. 
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In  addition  the  amendment  exempts 
from  the  labelling  requirements  liquid 
mixtures  which  are  already  packaged 
in  containers  and  which  contain  5  per- 
cent or  less  benzene.  Such  containers 
would  otherwise  be  subject  to  the  la- 
belling requirements  of  the  standard. 
The  amendment,  therefore,  relieves 
employers  of  the  requirements  to  label 
these  containers. 

Accordingly,  these  amendments  are 
effective  June  27,  1978.  As  with  the 
other  operations  exempted  from 
§  1910.1028,  the  benzene  standard  con- 
tained in  Table  Z-2  of  §  1910.1000  wiU 
continue  to  apply  to  the  operations 
exempted  by  the  amendments. 

Upoh  the  publication  of  this  amend- 
ment, the  limited  administrative  stay 
adopted  by  OSHA  in  conjunction  with 
this  rulemaking  (43  PR  12891)  is  no 
longer  in  effect. 

Vn.  Authority 

This  dociunent  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section 
4(b)(2)  and  6(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1592,  1593,  29  U.S.C.  653,  655), 
the  specific  statutes  referred  to  in  sec- 
tion 4(b)(2),  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059).  and  29 
CPR  Part  1911,  Part  1910  of  Title  29, 
Code  of  Federal  Regulations,  Is  hereby 
amended  by  adding  new  paragraphs 
(a)(2)(iii)  and  (k)(2)(iii)  to  29  CFR 
1910.1028. 
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Signed   at   Washington.  D.C,   this 
21st  day  of  June  1978. 

EULA  BmCHAH. 

Assistant  Secretary  of  Labor. 
Part  1910  of  "Htle  29  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed by  adding  a  new  paragraph 
(a)(2)(iii)  and  a  new  paragraph 
(k)(2)(m)  to  §  1910.1028  to  read  as  fol- 
lows: 


§1910.1028    Benzene. 
(a)  Scope  and  application.  •  •  • 
(2)  This  seption  does  not  apply  to: 


(iii)  Work  operations  where  the  only 
exposure  to  benzene  is  from  liquid 
mixtures  containing  0.5  percent  (0.1 
percent  after  June  27„  1981)  or  less  of 
benzene  by  volume,  or  the  vapors  re- 
leased from  such  liquids. 


(k)  Signs  and  labels.  *  •  • 

(2)  The  employer  shall  assure  that 
caution  labels  are  affixed  to  all  con- 
tainers of  benzene  and  of  products 
containing  any  amount  of  t>enzene, 
except: 


(iii)  Liquid  mixtures  containing  5.0 
percent  or  less  benzene  by  volume 
which  were  packaged  before  June  27, 
1978. 

(Sees.  4,  6,  84  Stat.  1593  (29  U.SX:.  653,  655); 
Secretary  of  Labor's  Order  8-76  (41  FR 
25059);  29  CFR  Part  1911.) 

[FR  Doc.  78-17633  FUed  6-21-78;  3:16  pml 
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[3128-01] 

DEPARTMENT  OF  ENEtGY 

Economic  Rogwiotory  Administration 

(10  cn  Pom  310,  211,  212] 

MANOATOtY  PETtOUUM  ALLOCATION  AND 
MICE  REGULATIONS 

Korosono-BoM  Jot  Fuol  Docowtrol 

AGENCY:  Economic  Regulatory  Ad- 
ministration, E>epartment  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (EMDE)  is  propos- 
ing to  amend  its  regulations  to  exempt 
kerosene-base  jet  ("kerojet")  fuel  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  We  are  propos- 
ing the  exemption  of  kerojet  fuel  be- 
cause recent  supplies  and  market  con- 
ditions appear  to  justify  an  end  to 
both  types  of  controls. 

DATES:  The  Secretary  of  Energy 
("Secretary'*)  is  concurrently  trans- 
mitting this  notice  of  proposed  rule- 
making and  the  Findings  to  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  for  its  consideration.  The 
PERC  is  required  to  provide  an  oppor- 
tunity for  public  comment  on  the  pro- 
posed exemptions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room).  Department  of  Energy,  12th 
and  Pennsylvajiia  Avenue  NW., 
Room  2107,  Washington.  D.C.  20461, 
202-566-9161 

Ed  Vilade  (Public  Affairs),  Depart- 
ment of  Energy,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202-566- 
9833 

Gerald  P.  Emmer  or  William  Cald- 
well, Economic  Regulatory  Adminis- 
tration, 2000  M  Street  NW.,  Room 
2304.  Washington.  D.C.  20461.  202- 
254-7200 

Thomas  B.  Del*riest  or  Joel  Yudson 
(Office  of  General  Counsel),  Depart- 
ment of  Energy,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  5134, 
Washington,  D.C.  20461.  202-566- 
9565. 

SUPPLEMENTARY  INFORMATION: 

The  Economic  Regulatory  Adminis- 
tration (E31A)  of  the  Department  of 
Energy  (DOE)  is  proposing  to  amend 
10  CFR  Parts  210.  211.  and  212  to 
exempt  kerosene-base  Jet  ("kerojet") 
fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  In 
connection  with  this  porposal.  the 
ERA  is  issuing  its  Findings  and  Views 
Concerning  thfe  Exemption  of  Kerojet 
Fuels  from  the  Mandatory  Petroleum 


PROPOSED  RULES 


p 


Allocation  and  I  Price  Regulations 
(Findings),  copies  bf  which  are  availa- 
ble to  the  publia  The  Secretary  of 
Energy  ("Secretary")  is  concxurently 
transmitting  this  notice  of  proposed 
rulemaking  and  the  Findings  to  the 
Federal  Energy  Aegulatory  Commis- 
sion (FERC)  for  itE  consideration.  The 
FERC  is  required  to  provide  an  opimr- 
tunity  for  public  <i)mment  on  the  pro- 
posed exemption^  The  ERA  is  also 
concurrently  issuing,  and  the  Secre- 
tary is  concurreqtly  transmitting  to 
the  FERC.  a  notipe  of  proposed  rule- 
making regarding  the  exemption  of 
aviation  gasoline  {from  the  allocation 
and  price  regulati(>ns. 

L  Background 

On  February  11  1978,  we  issued  an 
advance  notice  of  proposed  rulemak- 
ing and  public  hearing  on  Kerosene- 
Base  Jet  Fuel  I^econtrol  ("Advance 
Notice,"  43  PR  '6959.  Pfebruary  17, 
1978).  We  concurfently  issued  a  docu- 
ment entitled  Preliminary  Findings 
and  Views  Concetning  the  Exemption 
of  Kerojet  Fuels  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regu- 
lations ("Preliminary  Findings"),  and 
made  copies  available  to  the  public. 
The  advance  notice  was  issued  to 
obtain  public  coninent  on  the  Prelimi- 
nary Findings  fof  the  purpose  of  de- 
termining whether  ERA  should  initi- 
ate a  rulemaking  proceeding  proposing 
the  exemption  of  kerojet  fuel  from 
the  price  and  allocation  regulations.  In 
the  event  we  woujd  propose  to  exempt 
kerojet  fuel,  a  preliminary  regord 
would  have  been  developed  to  assist 
the  FERC  in  its  jconsideration  of  the 
proposal.  I 

We  invited  writien  comments  on  the 
advance  notice  {through  March  27, 
1978  and  held  k  public  hearing  in 
Washington,  D.Cl  on  March  23.  1978. 
The  conmients  submitted  in  response 
to  the  advance  iiotice  generally  sup- 
ported our  Piieliminary  Findings. 
Therefore,  by  this  notice  of  proposed 
rulemaking,  we  ire  proposing  the  ex- 
emption of  kerojtt  fuel  from  the  price 
and  allocation  regulations. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91),  provides  that  the 
FERC  shall  have  jurisdiction  to  con- 
sider any  proposil  by  the  Secretary  to 
amend  any  regnlation  which  is  re- 
quired to  be  issiKd  under  section  4(a) 
of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  as  amended  (EPAA, 
Pub.  L.  93-159),  and  which  sections  8 
or  12  of  the  EPAA  requires  the  Presi- 
dent to  transmit  to  each  House  of 
Congress  for  its  i  review  under  section 
551  of  the  Eneriy  Policy  and  Conser- 
vation Act,  as  aijended  (EPCA,  Pub.  L. 
94-163).  In  accordance  with  sections 
402(c)(1)  and  40t(a)  (which  prescribe, 
inter  alia,  proc^ures  for  referral  of 
such  proposals  by  the  Secretary  to  the 
FERC  and  set  f0rth  the  scope  of  the 


FERC's  authority  <  ver  such  propos- 
als), the  Secretary  s  today  transinit- 
ting  this  Notice  to  the  FERC  for  its 
coiisideration. 

Section  404(a)  of  ihe  DOE  Act  fur- 
ther provides  that  the  FERC  shall 
provide  an  opportunity  for  public  com- 
ment on  the  decontrol  proposals.  As 
the  Conference  Cbmmittee  Report 
which  accompanied  'he  DOE  Act 
makes  clear,  the  FBRC  is  specifically 
required  to  hold  aiiy  public  hearings 
required  by  law  on  |he  proposal.  (Sen. 
Rep.  No.  367.  95th  pong.,  1st  Sess.  78 
(1977)).  At  this  timei  we  are  not  solicit- 
ing public  comments  because  we  al- 
ready received  public  comment  in  con- 
nection with  the  advance  notice  and, 
pursuant  to  the  al»ove  requirements, 
further  opportimiiy  for  comment 
should  be  provided  by  the  FERC. 

After  receiving  piiblic  comments  on 
the  kerojet  fuel  (fecontrol  proposal, 
and  after  consultation  with  the  Secre- 
tary or  his  designed,  the  PERC  may, 
under  section  404(b)  of  the  DOE  Act. 
concur  in  the  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  suchj  changes  as  it  may 
recommend,  or  reoommend  that  the 
exemptions  not  be  adopted.  Section 
404(b)  of  the  DOB  Act  requires  the 
FERC  to  publish  ltd  recommendations. 
along  with  an  analysis  of  the  major 
c(»nments.  criticisms,  and  alternatives 


it  receives  during  t 
period.  Ultimately, 


le  public  conmient 
if  the  FERC  does 


concur,  the  Secrets  xy  of  Energy  may 
submit  to  Congress  separate  energy 


actions  to  exempt 
the  allocation  and 
respectively.  Such 


offering  conunents 


small  independent 


emption  of  kerojet 


kerojet  fuel  from 
price  regulations, 
energy  actions,  if 


submitted,  would  tave  to  include  the 
changes,  if  any,  recommended  by  the 
PERC. 

II.  CoBoaav^s  Received 

Over  sixty  part  es  submitted  oral 
and  written  comments  in  response  to 
the  February  17  ad  irance  notice.  Those 


included  major  in- 


tegrated refining  c<  »mpanies,  large  and 


refining  companies. 


retailers,  trade  asspciations,  air  carri- 
ers, consumer  grovps  and  governmen- 
tal representatives. 

All    of    those    commenting    recom- 
mended that  the  ERA  propose  the  ex- 


fuel  from  the  allo- 


cation and  price  regulations.  This  rec- 
ommendation was  based  generally 
upon  agreement  with  our  projections 
as  to  supply  and  demand,  competition, 
and  other  findings  and  views  set  forth 
in  the  Preliminary  Findings.  In  partic- 
ular, there  was  widespread  agreement 
that  competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing the  exemption  of  kerojet  fuel 


from    regulation. 


expressed  the  opinion  that  decontrol 
would  enhance  competition  in  all  sec- 


tors of  the  kerojet 


fuel  market. 


Retailers  indicated  that  there  may 
be  price  increases  in  certain  regions  by 
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Many    commenters 


fixed  base  operators  to  reflect  in- 
creased non-product  costs.  We  general- 
ly agree,  as  indicated  in  the  Prelimi- 
nary Findings  and  the  Findings,  that 
regional  price  increases  may  occiu*  as 
both  refiner  and  retailer  non-product 
cost  increases  are  fully  passed  through 
on  the  volume  of  product  on  which 
they  are  Incurred,  but  these  regional 
increases  should  be  offset  In  part  by 
reductions  In  other  regions.  Refiners 
generally  agreed  with  our  projections 
as  to  price  increases  on  a  nationwide 
average  basis  after  decontrol. 

The  airline  industry  and.  In  particu- 
lar, the  Air  Transport  Association, 
generally  reconunended  the  establish- 
ment of  a  mechanism,  similar  to  the 
proposed  Special  Rule  No.  4  for  motor 
gasoline  (See  42  FR  40915,  August  12, 
1977),  to  assure  airlines  a  source  of 
supply  diu-ing  the  transition  period 
following  the  exemptions.  The  airline 
industry  also  favored  the  establish- 
ment of  a  price  monitoring  system, 
without  a  pre-set  index  or  "trigger," 
coupled  with  .a  formal  procedure 
which  would  require  the  ERA  to  take 
action  on  an  air  carrier's  complaint  of 
discriminatory  treatment  with  regard 
to  pricing  or  suply  of  kerojet  fuel. 
Other  commenters  were  nearly  unani- 
mously opposed  to  both  recommenda- 
tions. - 

Since  no  Information  or  data  were 
presented  which  meaningfully  altered 
the  findings  and  views  set  forth  in  our 
Preliminary  Findings,  we  have  decided 
not  to  propose  the  establishment  of  a 
transitional  supply  mechanism.  In  par- 
ticular, we  believe  that  the  anticipated 
adequacy  of  supply  and  competition 
and  the  prevalence  of  long-term 
supply  contracts  In  the  Industry 
should  preclude  the  need  for  transi- 
tional supply  protection.  We  also  have 
decided  not  to  propose  the  price  moni- 
toring system  and  the  complaint  pro- 
cedure recommended  by  the  airline  in- 
dustry. Under  the  EPAA,  we  have  a 
continuing  responsibility  to  analyze 
kerojet  fuel  prices  after  decontroL  A 
formal  complaint  mechanism  Is  unnec- 
essary since  most  airlines  are  capable 
of  bringing  to  our  attention  instances 
of  discriminatory  ti-eatment  with  re- 
spect to  the  pricing  and  supply  of  ker- 
ojet fueL  Moreover,  the  universe  of 
suppliers  and  piirehasers  of  kerojet 
fuel  is  relatively  small,  and  it  should 
therefore  not  require  a  detaUed  price 
monitoring  or  survey  system  to  detect 
significant  changes  In  market  condi- 
tions. 

III.  ExEicPTiON  Procedure 

In  the  February  17  advance  notice, 
ayou  will  find  a  detailed  discussion  of 
the  procedures  under  sections  12  of 
the  EPAA.  455  and  551  of  the  EPCA 
and  102  of  the  Energy  Conservation 
and  Production  Act,  as  amended 
(ECPA.  Pub.  L.  94-385),  regarding  ex- 
emption of  refined  petroleum  products 
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from  the  regulations  prescribed  under 
section  4(a)  of  the  EPAA.  It  is  not  nec- 
essary, therefore,  to  repeat  that  Infor- 
mation here. 

rv.  Proposed  Exekption 

As  section  12(c)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego- 
ry, we  are  proposing  the  exemption  of 
kerojet  fuel  from  DOE  price  and  allo- 
cation regulations  as  a  single  product. 
We  are  proposing  the  exemption  of 
kerojet  fuel  from  both  the  Mandatory 
Petroleum  Allocation  Regulations  and 
the  Mandatory  Petroleum  Price  Regu- 
lations because  recent  supplies  and 
market  conditions  appear  to  justify  an 
end  to  both  types  of  controls. 

For  the  purposes  of  this  proposed 
exemption,  kerojet  fuel,  as  defined  In 
DOE  allocation  regulations  (10  CFR 
211.142),  is  an  "aviation  turbine  fuel," 
which  "means  all  refined  petroleimi 
fuel  designed  to  operate  aircraft  tur- 
bine engines.  The  basic  specification  is 
ASTM  D-1655  •  •  •."  The  DOE  price 
regulations  (10  CFR  212.31)  use  slight- 
ly different  language  to  explain  that 
"aviation  fuel  (kerosene-type)  means  a 
relatively  low  freezing  point  dlstUlate 
of  the  kerosene  type  and  includes  all 
kerosene  products  with  an  average 
gravity  of  40.7"  API  and  10  percent  to 
90  percent  distillation  temperatures  of 
390°  F.  to  470°  F.  covered  by  ASTM  D- 
1655  specifications,  and  including  JP-5 
and  other  fuels  meeting  military  speci- 
fications (MIL-T-5624G  Amend.  1)." 

We  have  tentatively  concluded  in 
our  Findings,  on  the  basis  of  currently 
avaUable  data,  that  this  exemption 
would  be  consistent  with  the  objec- 
tives set  forth  in  section  4(b)(1)  of  the 
EPAA,  as  amended  by  section  451  of 
the  EPCA.  The  Findings  update  the 
overall  supply/demand  balance  for  pe- 
trolum  products  In  the  Preliminary 
Findings,  which  was  based  on  the  Data 
Resources  Incorporated  (DRI)  macroe- 
conomic  simulation  CEASPIRIT  that 
was  derived  from  early  1977  Council  of 
Economic  Advisers  (CEA)  economic 
targets.  The  updated  demand  forecasts 
In  the  Findings  are  based  on  a  more 
recent  DRI  simulation,  OPTIM0325. 
the  underlying  assumptions  of  which 
more  closely  track  1978  CEA  forecasts. 
As  noted  in  the  f*lndings.  our  "realis- 
tic worst  case"  ketojet  demand  fore- 
casts are  based  on  the  average  of  fore- 
casts by  the  Federal  Aviation  Adminis- 
tration and  the  Air  Transport  Associ- 
ation of  America.  These  projections 
are  higher  than  those  derived  from 
DOE'S  short-term  model  which  uses 
macroeconomlc  forecasts  by  DRI. 

Oiu-  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade- 
quate, the  continuation  of  allocation 
and  price  controls  on  kerojet  fuel  is 
unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na- 
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tlonal  defense  (section  4(bXlKA»;  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(1)(B));  the  maintenance  of 
agricultural  operations  (section 
4(b)(lKC));  or  the  maintenance  of  ex- 
ploration for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(b)(1)(G)).  Adequate  supply  and  the 
positive  effects  of  increased  competi- 
tion would  also  ensure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (sec- 
tion 4(bKlKD));  the  equitable  distribu- 
tion of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products  at  equita- 
ble prices  (section  4(b)(l)(P));  econom- 
ic efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  disto.rtion. 
Inflexibility,  and  interference  with 
market  mechaiiisms  (section 

4(b)(l)(I)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oU  to  domestic  refiner- 
ies (section  4(b)(1)(E)). 

We  emphasize  that  these  conclu- 
sions are  preliminary.  As  indicated 
above,  the  FERC  is  required  to  hold  a 
public  hearing  and  invite  written  com- 
ment on  the  proposed  exemptions. 
When  formulating  the  final  rule,  we 
will  consider  any  further  Information 
the  FERC  receives  with  respect  to  the 
compatibiity  of  these  objectives  with 
the  exemption  proposed  herein. 

The  tentative  conclusions  we  set 
forth  in  our  Findings  Include: 

(1)  Kerojet  fuel  Is  not  In  short 
supply. 

(2)  Exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations 
will  not  have  an  adverse  impact  on  the 
supply  of  any  other  oil  or  refined  pe- 
troleum product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  kerojet  fuel  from 
regulation. 

*(4)  Exemption  of  kerojet  fuel  from 
regulation  will  not  result  In  inequita- 
ble prices  for  any  class  of  user  of  kero- 
jet fuel  or  other  products. 

The  Findings  also  indicate  our  tenta- 
tive views  concerning  the  potential 
economic  effects  of  exempting  kerojet 
fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regxilations. 
Since  we  anticipate  no  changes  In  the 
supply  or  demand  as  a  result  of  an  ex- 
emption, and  anticipate  only  a  small 
increase  in  price,  we  foresee  no  ad- 
verse state  or  regional  effects.  In  par- 
ticular, we  expect  no  effect  on  any 
governmental  units. 

In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  Industry.  An  exemption  Is 
likewise  expected  to  have  no  adverse 
effect  on   employment  or  consumer 
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prices.  Otir  preliminary  analysis  con- 
cludes that,  since  supplies  should 
remain  adequate,  there  wiU  be  no 
effect  of  an  exemption  on  the  rate  of 
unemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Cross  National  Product. 

In  connection  with  tentative  conclu- 
sion (3)  set  forth  above,  we  project 
that  during  a  period  of  adequate  sup- 
plies which  is  expected  at  least 
through  1979.  price  increases  will  not 
exceed  one  cent  solely  as  a  result  of 
kerojet  fuel  decontrol.  If  prices  should 
reach  what  apear  to  be  unjiistified 
levels,  we  have  standby  authority 
under  section  12(f)  of  the  EPAA  to 
reimpose  controls  (on  a  temporary  or 
permanent  basis)  if  necessary  to  attain 
the  objectives  set  forth  in  section 
4(b)<!)of  theEPAA. 

After  conducting  an  environmental 
review  of  the  proposed  exemption  we 
have  also  determined  that  sin  exemp- 
tion would  not  significantly  affect  the 
quality  of  the  environment,  and  there- 
fore no  environmental  impact  state- 
ment is  required  under  the  National 
Environmental  Policy  Act,  as  amend- 
ed. Pub.  L.  91-190. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  as  amended,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  tor  his  com- 
ments concerning  the  impact  of  the 
proposed  exemption  on  the  quality  of 
the  environment.  The  Administrator 
had  no  conunents  on  the  proposal. 

We  have  determined  that  this  docu- 
ment contains  a  significant  regulation 
under  Executive  Order  12044  (43  PR 
12661.  March  24.  1977).  We  have  fur- 
ther determined  that  the  Findings 
issued  concurrently  with  this  notice 
satisfies  the  requirement  for  the  prep- 
aration of  a  regulatory  analysis  for  ^g- 
nificant  regulations  which  have  major 
economic  impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Pederal  Energy 
A^ainiatration  Act  of  1974,  Pub.  L.  93-275, 
aa  amended.  Pub.  U  94-332,  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70:  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91:  Department  of  Energy  Or- 
ganiaaUon  Act.  Pub.  L.  95-91:  E.O.  11790.  39 
PR  23185:  E.0. 12069.  43  PR  46367.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  210.  211 
and  212  of  Chatter  n.  Title  10  of  the 
Code  of  Federal  Regulations,  as  set 
forth  below. 
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Issued  in  Washihgton.  D.C.,  June  22, 
1978. 

Oavis  J.  Barsin, 
Administrator,  Economic 
ReguiatAry  Administration. 

1.  Section  21oi35  is  amended  by 
adding  subparagraph  (j)  to  read  as  fol- 
lows: I 

§  210.35    Exempted  products. 


SUMMARY:   The 
tory  Administration 
l>artment  of  Energ] 


1: 

tiirt 


(jKl)  Aviation  tUrbine  fuel  (kerosene 
base)  as  defined  in  §211.142  of  this 
chapter  is  exempt  from  the  provisions 
of  Part  211  of  thia  chapter. 

(2)  Aviation  f\M  (kerosene-type)  as 
defined  in  §212.31  of  this  chapter  is 


exempt  from  thd 
212  of  this  chapte  r 

2.  Section  211.1 
graph  (b)  by  revising 
to  read  as  follows 

§211.1    Scope. 


provisions  of  Part 


is  amended  in  para- 
subparagraph  (9) 


(b)  Exclusions. 

(9)  Notwithstanding  the  other  provi- 
sions of  this  part,  including  Subpart  H 
of  this  part,  aviation  turbine  fuel 
(naphtha-base  a|id  kerosene-base)  is 
excluded  from  this  part. 


3.  Section  212.:  H  is  amended  in  the 
definition   of   "c  jvered   products"   to 


read  as  follows: 
§212.31    IMinitio^ 


products"  mea 


Avkriiofi  OcMoHiM  I 

AGENCTY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  NoUc^  of  prcHKwed  rulemak- 
ing. 


}Uc« 


economic  Regula- 
(ERA)  of  the  De- 
(DOE)  is  pn^os- 


ing  to  amend  Its  reg  olations  to  exempt 
aviation  gasoline  frpm  the  Mandatory 
Petroleum  ADocatlon  and  Price  Regu- 
lations. We  are  proposing  the  exemp- 
tion of  aviation  gasoline  because 
recent  supplies  and  market  conditions 
appear  to  justify  ap  end  to  both  types 
of  (»>ntrols. 


"Covered  products"  means  butane, 
crude  oU.  natural  gas  liquids,  natural 
gasoline,  and  prqpane.  A  blend  of  two 
or  more  particular  covered  products  is 
considered  to  be  that  particular  cov- 
ered product  constituting  the  major 
proportion  of  the  blend. 

4.  Part  212  is  funoided  by  adding  a 
new  S  212.59  as  fOUowa: 

§212.59    AviaAioB|et(ueL 

The  prices  charged  for  aviatian  jet 
fuel  are  exempt  from  the  proviaiaras  of 
this  part. 

(PR  Doc.  78-17»li  PUed  6-26-76;  8:45  ami 
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fMANDATOlY  Pn«  MXOM  AUOCAIKM  ANB 
PRICE  tfiOUlATIONS 


Secrc 


DATES:  The  Secretary .  of  Energy 
("Secretary")  is  concurrently  trans- 
mitting this  notice  of  proposed  rule- 
making and  the  Findings  to  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  for  its  oonsideration.  The 
FERC  is  required  t^  provide  an  oppor- 
tunity for  public  coeunent  on  the  pro- 
posed exemptions. 

FOR  FURTHER!  INFORMATION 
CONTACT:  ! 

Deaima  William^  (DOE  Reading 
Room),  Departm^t  of  Energy.  12th 
and  Pennsylvania  Avenue  NW.. 
Room  2107.  Washington,  D.C.  20461. 
202-566-9161.         | 

Ed  Vilade  (Public  Affairs),  Depart- 
ment of  Energy.]  12th  and  Pennsyl- 
vania Avenue  WW..  Room  3104. 
Washington.  D.C.^  20461.  202-566- 
9833.  I 

Gerald  P.  Emmer  or  William  Cald- 
well. Economic  Regulatory  Adminis- 
tration, 2000  M  Street  NW..  Room 
2304,  Washington.  D.C.  30461.  202- 
254-7200. 

Thomas  B.  DePriest  or  Joel  Tudson 
(Office  of  General  Coimsel),  Depart- 
ment ^  Energy.]  12th  and  Peimsyl- 
vania  Avenue  NW.,  Room  5134. 
Washington,  D.C.  20461.  202-566- 
9565.  I 

SUPPLEBtfENTARjr  INFORMATION: 

The  Economic  Regulatory  Adminis- 
tration (ERA)  of  the  Deportment  of 
Energy  (DOE)  is  i^roposbig  to  amend 
10  CJFR  Parts  210.  211.  and  212  to 
exempt  aviation  gasoHne  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.,  In  connection  with 
this  iHt>posaI.  the  ERA  is  Isming  Its 
Fincfinga  and  Views  ConcembiK  the 
Exemption  of  Aviation  Gasoline  from 
the  Mandatory  PMroleum  AUocaticm 
and  Price  Regmatfons  (FfndSngs). 
copies  of  which  are  available  to  the 
public.  The  Secret  try  of  Energy  C'Sec- 
retary")  is  concurrently  transmitting 
this  Notice  of  Prtoposed  Rulemaking 
and  the  Finding  to  the  Federal 
Energy  Regulatory  Commission 
(FERC)  for  its  [consideration.  The 
FERC  Is  required  lo  provide  an  oppor- 
tunity f<»-  public  domment  on  the  pro- 
posed exempti<»i4  The  ERA  is  also 
concurrently  issuaic.  and  the  Seore- 
tary  is  CDnourranly  transmitting  to 
ibe  FERC.  a  notice  of  proposed  rule- 
ii^""e  regardind  the  ezonptlon  of 
kerosene-base  ietfuel  from  the  alloca- 
tion and  price : 
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I.  BACKOROUIfS 

On  February  12.  1978.  we  issued  an 
advance  notice  of  proposed  rulemak- 
ing and  public  hearing  on  Aviation 
Gasoline         Decontrol  ("Advance 

Notice,"  43  FR  6962.  February  17. 
1978).  We  concurrently  Issued  a  docu- 
ment entitled  Preliminary  Findings 
and  Views  Concerning  the  Exemption 
of  Aviation  Gasoline  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regulations  ("Preliminary  Findings"), 
and  made  copies  available  to  the 
public.  The  advance  notice  was  issued 
to  obtain  public  comment  on  the  Pre- 
liminary Findings  for  the  purpose  of 
determining  whether  ERA  should  ini- 
tiate a  rulemaking  proceeding  propos- 
ing the  exemption  of  aviation  gasoline 
from  the  price  and  allocation  regula- 
tions. Second,  in  the  event  we  would 
propose  to  exempt  aviation  gasoline,  a 
preliminary  record  would  have  been 
developed  to  assist  the  FERC  in  its 
consideration  of  the  proposal. 

We  invited  written  comments  on  the 
advance  notice  through  March  27, 
1978  and  held  a  public  hearing  in 
Washington,  D.C.  on  March  22.  1978. 
The  conunents  submitted  in  response 
to  the  advance  notice  generally  sup- 
ported our  Preliminary  Findings. 
Therefore,  by  this  notice  of  proposed 
rulemaking,  we  are  proposing  the  ex- 
emption of  aviation  gasoline  from  the 
price  and  allocation  regulations. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91),  provides  that  the 
FERC  shiOl  have  jurisdiction  to  con- 
sider any  proposal  by  the  Secretary  to 
amend  any  regulation  which  is  requird 
to  be  Issued  imder  section  4(a)  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended  (EPAA,  Pub.  L. 
93-159),  and  which  sectloijs  8  or  12  of 
the  EPAA  requires  the  President  to 
transmit  to  each  House  of  Congress 
for  its  Review  under  section  551  of  the 
Energy  Policy  and  Conservation  Act, 
as  amended  (EPCA,  Pub.  L.  94-163).  In 
accordance  with  sections  402(cKl)  and 
404(a)  (which  prescribe,  inter  alia,  pro- 
cedures for  referral  of  such  proposals 
by  the  Secretary  to  the  FERC  and  set 
forth  the  scope  of  the  PEHlC's  authori- 
ty over  such  proposals),  the  Secretary 
is  today  transmitting  this  notice  to  the 
FERC  for  its  consideration. 

Section  404(a)  of  the  DOE  Act  fur- 
ther provides  that  the  FERC  shall 
provide  an  opportunity  for  public  com- 
ment on  the  decontrol  proposals.  As 
the  Conference  Committee  Report 
which  accompanied  the  DOE  Act 
makes  clear,  the  FERC  Is  specifically 
required  to  hold  any  public  hearings 
required  by  law  on  the  proposal  (S. 
Rep.  No.  367,  95th  Cong.,  Ist  Sess.  78 
(1977)).  At  this  time  we  are  not  solicit- 
ing public  corhment,  because  we  al- 
ready received  public  comment  In  con- 
nection with  the  advanced  notice  and. 
pursuant   to  the  above  requirement. 
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further  comment  opportunity  should 
be  provided  by  the  FERC. 

After  receiving  public  comments  on 
the  aviation  gasoline  decontrol  propos- 
al, and  after  consultation  with  the 
Secretary  or  his  designee,  the  FERC 
may,  under  section  404(b)  of  the  DOE 
Act.  concur  in  the  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Section 
404(b)  of  the  DOE  Act  requires  the 
FERC  to  publish  its  recommendations, 
along  with  an  analysis  of  the  major 
conunents,  criticisms,  and  alternatives 
it  receives  during  the  public  comment 
period.  Ultimately,  if  the  FERC  does 
concur,  the  Secretary  of  Energy  may 
submit  to  Congress  separate  energy 
actions  to  exempt  aviation  gasoline 
from  the  allocation  and  price  regula- 
tions, respectively.  Such  energy  ac- 
tions. If  submitted,  -would  have  to  In- 
clude the  changes,  if  any.  recommend- 
ed by  the  FERC. 

II.  Comments  Receives 

Forty-six  parties  submitted  oral  and 
written  comments  in  response  to  the 
February  17  advance  notice.  Those  of- 
fering comments  Included  major  inte- 
grated refining  companies,  large  and 
small  independent  refining  companies, 
retailers,  trade  associations  represent- 
ing consumers,  and  governmental  rep- 
resentatives. 

All  of  those  commenting  recom- 
mended that  the  ERA  propose  the  ex- 
emption of  aviation  gasoline  from  jthe 
allocation  arid  price  regulations.  This 
recommendation  was  based  generally 
upon  agreement  with  our  projections 
as  to  supply  and  demand,  competition, 
and  other  findings  and  views  set  forth 
In  the  Preliminary  Findings.  In  partic- 
ular, there  was  agreement  that  compe- 
tition and  market  forces  are  adequate 
to  protect  consumers  following  the  ex- 
emption of  aviation  gasoline  from  reg- 
ulation. Many  commentors  expressed 
the  opinion  that  decontrol  would  en- 
hance competition  in  the  aviation  gas- 
oline market. 

In  general,  retailers  concurred  with 
the  Preliminary  Findings  that  there 
win  be  only  minor  pressure  to  increase 
prices  as  a  result  of  decontrol.  Retail- 
ers indicated,  however,-  that  fixed  base 
operators  In  certain  regions  may  in- 
crease prices  to  reflect  localized  in- 
creased non-product  costs.  We  general- 
ly agree,  as  Indicated  in  the  Findings, 
that  regional  price  increases  may 
occur  as  both  refiner  and  retailer  non- 
product  cost  Increases  are  fully  passed 
through  on  the  volume  of  product  on 
which  they  are  Incurred,  but  these  re- 
erional  increases  should  be  offset  in 
part  by  reductions  In  other  regions. 
Refiners  generally  agreed  with  our 
projection  as  to  price  Increases  on  a 
nationwide  average  basis  after  decon- 
trol. 
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III.  Exemption  Procedure 

A  detailed  discussion  of  the  proce- 
dures under  sections  12  of  the  EPAA. 
455  and  551  of  the  EPCA  and  102  of 
the  Energy  Conservation  and  Produc- 
tion Act.  as  amended  (Pub.  L.  94-385. 
ECPA).  regarding  exemption  of  re- 
fined petroleum  products  from  the 
regulations  prescribed  under  section 
4(a)  of  the  EPAA  was  provided  in  the 
February  17  advance  notice.  It  is  not 
necessary,  therefore,  to  repeat  that  in- 
formation here.  1 

IV.  Proposed  Exemption 

As  section  12(c)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleimi 
product  or  one  refined  product  catego- 
ry, we  are  proposing  the  exemption  of 
aviation  gasoline  from  DOE  price  and 
allocation  regulations  as  a  single  prod- 
uct. We  are  proposing  the  exemption 
of  aviation  gasoline  from  both  the 
Mandatory  Petroleum  Allocation  Reg- 
ulations and  the  Mandatory  Petro- 
leum Price  Regulations  because  recent 
supplies  and  market  conditions  appear 
to  justify  an  end  to  both  types  of  con- 
trols. 

For  the  purpose  of  this  proposed  ex- 
emption, aviation  gasoline,  as  defined 
in  DOE  allocation  regulations  (10  CTFR 
§211.142),  "means  petroleum-based 
fuels  designed  for  use  in  aircraft  inter- 
nal combustion  engines,  and  comply- 
ing with  MIL-G-5572  specifications 
(ASTM— specification  D-910-70)."  The 
DOE  price  regulations  (10  CFR 
§212.31)  use  slightly  different  lan- 
guage to  explain  that  aviation  gasoline 
"means  all  of  the  various  grades  of  avi- 
ation gasoline  as  defined  in  ASTM 
D910-70."  Current  specifications  for 
the  various  grades  of  this  product  are 
in  ASTM  D910-75. 

We  have  tentatively  concluded  in 
our  Findings  on  the  basis  of  currently 
available  data  that  this  exemption 
would  be  consistent  with  the  objec- 
tives set  forth  In  section  4(b)(1)  of  the 
EPAA,  as  amended  by  section  451  of 
the  EPCA.  The  Findings  update  the 
overall  supply/demand  balance  for  pe- 
troleum products  which,  in  the  Pre- 
liminary Fadings,  was  based  on  the 
Data  Resources  Incorporated  (DRI) 
macroeconomic  simulation  C:EA- 
SPIRIT  that  was  derived  from  early 

1977  Council  of  Economic  Advisers 
(CEA)  economic  targets.  The  updated 
demand  forecasts  in  the  Findings  are 
based  on  a  more  recent  DRI  simula- 
tion, OPTIM0325.  the  underlying  as- 
sumptions of  which  more  closely  track 

1978  CEA  forecasts. 

As  noted  In  the  Findings,  our  "realis- 
tic worst  case"  aviation  casoline 
demand  forecasts  are  based  on  the 
average  of  forecasts  by  the  Federal 
Aviation  Administration  and  the  De- 
partment of  Defense. 

Our  preliminary  conclusion  Is  that 
as  long  as  supplies  continue  to  be  ade- 
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quate.  the  continuation  of  allocation 
and  price  controls  on  aviation  gasoline 
is  unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na- 
tional defense  (section  4(bKlKA));  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(lKB));  the  maintenance  of 
agricultural  operations  (section 
4(b)(1)(C)):  or  the  maintenance  of  ex- 
ploration for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(b)(lKG)).  Adequate  supply  and  the 
positive  effects  of  increased  competi- 
tion would  also  ensure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (sec- 
tion 4(b)(lKD));  the  equitable  distribu- 
tion of  crude  oil.  residual  fuel  oil  and 
refined  x)etroleum  products  at  equita- 
ble prices  (section  4(bKl)(P));  econom- 
ic efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  distortion, 
inflexibility,  and  interference  with 
market  mechanisms  (section  4(b)(l(I)). 
An  exemption  should  have  no  adverse 
effect  on  the  allocation  of  suitable 
crude  oil  to  domestic  refineries  (sec- 
tion 4(bKl)(E)). 

We  emphasize  that  these  conclu- 
sions are  preliminary.  As  indicated 
above,  the  FERC  is  required  to  hold  a 
public  hearing  and  Invite  written  com- 
ment on  the  proposed  exemptions. 
Any  further  information  received  with 
respect  to  the  compatibility  of  the  ex- 
emption proposed  herein  with  the  ob- 
jectives of  the  EPAA  will  be  consid- 
ered in  formulating  the  final  rule. 

Tentative  conclusions  as  set  forth  in 
the  Findings  include: 

(1)  Aviation  gasoline  is  not  in  short 
supply. 

(2)  Exemption  of  aviation  gasoline 
from  the  allocation  and  price  regula- 
tions will  not  have  an  adverse  impact 
on  the  supply  of  any  other  oil  or  re- 
fined petroleum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  aviation  gasoline 
from  regvilation. 

(4)  Exemption  of  aviation  gasoline 
from  regulation  will  not  result  in  in- 
equitable prices  for  any  class  of  user 
of  aviation  gasoline  or  other  products. 

The  Findings  also  indicate  our  tenta- 
tive views  concerning  the  potential 
economic  effects  of  exempting  avi- 
ation gasoline  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tions. As  long  as  supplies  remain  ade- 
quate, we  do  not  anticipate  that  there 
will  be  significant  adverse  state  or  re- 
gional effects  resulting  from  an  ex- 
emption. In  particular,  we  expect  no 
effect  on  any  governmental  units. 

As  noted  hi  the  Findings,  the  price 
regulations  afford  refiners  the  oppor- 
tunity to  pass  through  a  large  "bank" 
of  unrecovered  increased  costs.  The 
fact  that  these  costs  have  not  been 
pased  through  to  purchasers  is  some 
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indication  that  jat  the  wholesale  level 
prices  of  aviation  gasoline  are  not 
being  constrained  by  DOE  price  regu- 
lations. Removal  of  contfbls  should 
not  result  in  disparate  price  Increases 
for  any  region. 

In  addition.  i|i  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  6n  the  availability  of 
consmner  gc 


of  energy 
stock  for  indv 
likewise  expect 
effect  on  emj 
prices.  Our  pr 
eludes    that. 


the  enviror 
had  no  comme 
We  have  de< 
ment  cont 
under  Execut 
12661).  Marcl 


or  services,  the  Gross 
National  Prodiict.  competition,  small 
business,  or  th^  supply  and  availability 
as  fuel  or  feed- 
itry.  An  exemption  is 
to  have  no  adverse 
loyment  or  consumer 
[limlnary  analysis  con- 
lince  supplies  should 
remain  adequate  and  the  volumes  of 
aviation  gasoline  produced  represent 
such  a  small  portion  of  total  domestic 
petroleum  pro<luct  production,  there 
will  be  no  effect  of  an  exemption  on 
the  rate  of  imemployment  in  the 
United  States,  on  the  Consumer  Price 
Index,  or  on  the  implicit  price  deflator 
for  the  Gross  National  Product. 

In  connection  with  tentative  conclu- 
sion (3)  set  forth  above,  it  should  be 
noted  that  we^  project  that  during  a 
period  of  ade<|uate  supplies  which  is 
projected  at  lefst  through  1979.  prices 
increases  will  ilot  exceed  one  and  one- 
half  cents  per  gallon  solely  as  a  result 
of  aviation  gas^Un^  decontrol.  If  prices 
should  reach  tfhat  appear  to  be  un- 
justified levelsL  we  have  standby  au- 
thority imderT  section  12(f)  of  the 
EPAA  to  reimpose  controls  (on  a  tem- 
porary or  penianent  basis)  if  neces- 
sary to  attain  the  objectives  set  forth 
in  section  4(b)a)  of  the  EPAA. 

After  conducting  an  environmental 
review  of  the  proposed  exemption,  we 
have  also  deteroained  that  an  exemp- 
tion is  not  a  major  Federal  action  that 
would  sijsiificfntly  affect  the  quality 
of  the  enviror^nent.  Therefore  no  en- 
vironmental ifipact  statement  is  re- 
quired to  be  prepared  under  the  Na- 
tional Environmental  Policy  Act,  a§ 
amended.  Pub.  L.  91-190. 

As  required  by  section  7(cX2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  as  amended,  a 
copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concen>tng  the  impact  of  the 
proposed  exenjiption  on  the  quality  of 
>nt.  The  Administrator 
its  on  this  proposal, 
trmined  that  this  docu- 
a  significant  regulation 
|ve  Order  12044  (43  FR 
24.  1978).  We  have  fur- 
ther determined  that  the  Findings 
issued  concurrently  with  this  Notice 
satisfies  the  requirement  for  the  prep- 
aration of  a  regulatory  analysis  for  sig- 
nificant regulations  which  have  major 
economic  impact. 

(Emergency  petroleum  Allocation  Act  of 
1973.  Pub.  L.  93«1S9,  as  amended,  pub.  L.  93- 


511.  Pub.  li.  94-99.  kMb.  L.  M-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  U  98-275. 
as  amended.  Pub.  LJ  94-832.  Pub.  L.  94-385, 
Pub.  li.  95-70.  and  {Pub.  L.  95-91;  Energy 
Policy  and  Conserva  tion  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Energy  Conseivation  and  Production 
Act.  Pub.  L.  94-385.  as  amended.  Pub.  L.  95- 
70.  Pub.  L.  95-91;  D<  partment  of  Energy  Or- 
ganization Act,  Pubj  L.  95-91;  E.O.  11790.  39 
FR  23185;  E.0. 12000. 42  FR  46267.) 

In  consideration 
is  proposed  to 
and  212  of 
Code  of  Federal 
forth  below. 


anend 


Chapl  er 


of  the  foregoing,  it 
Parts  210.  211 
n.  Title  10  of  the 
Regulations,  as  set 


Issued  in  Washington.  D.C.,  June  22. 
1978. 

|>Avii>  J.  Bardim  . 
Administrator.  Economic 
Regulatory  Administration. 

1.  Section  2l4.35  is  amended  by 
adding  subparagijaph  (i)  to  read  as  fol- 
lows: 

S  210.35    Exemptecj  products. 


(i)(l)  Aviation  gasoline  as  defined  in 
§211.142  of  thill  chapter  is  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 

(2)  Aviation  gisoline  as  defined  in 
§  212.31  of  this  cnapter  is  exempt  from 
the  provisions  of{Part  212  of  this  chap- 
ter. 


i 


2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  new  subpargaraph 
(11)  to  read  as  fcjUows: 

$211.1    Scope. 


(b)  Exclusions.  *  *  * 

(11)  Notwithstknding  the  other  pro- 
vision of  this  part,  including  Subpart 
H  of  this  piut,  ^viation  gasoline  is  ex- 
cluded from  this  part 

3.  Section  212«3i  is  amended  in  the 
definition  of  "covered  products"  to 
read  as  follows: 

S  212.31    Deflnitiokis. 


"Covered  products"  means  butane, 
crude  oil.  naturEd  gas  liquids,  natural 
gasoline,  and  pi  spane.  A  blend  of  two 
or  more  particu  ar  covered  products  is 
considered  to  bs  that  particular  cov- 
ered product  constituting  the  major 
proportion  of  thfe  blencL 


4.  Section 
as  follows: 


•  •  • 

212156  is  amended  to  read 


§212.56    General 

(a)  The 
products  are 


refinery  products. 

following  general  refinery 
exempt  from  the  provi- 
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«ions  of  this  part:  aviation  gasoline, 
benzene,  gas  oil,  greases,  hexane.  kero- 
sene, lubricant  base  oil  stocks,  lubri- 
cants, naphthas.  No.  1  heating  oU,  No. 
1-D  diesel  fuel,  residual  fuel  oil,  spe- 
cial naphthas  (solvents),  toluene,  un- 
finished oils,  xylene,  and  other  fin- 
ished products. 

(b)  The  following  general  refinery 
products  are  not  exempt  from  the  pro- 
visions of  this  part:  butane,  natural 
gas  liquids,  natural  gasoline,  and  pro- 
pane. 

[PR  Etoc.  78-17912  Piled  6-26-78;  8:45  am] 
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MIGRATORY  BIRD  HUNTING 

Interiof/FWS  proposes  frameworks  for  early  season  hunting 
regulations;  comments  by  7-13-78 „ 28012 

DAIRY  INDUSTRY  MERGERS  OR 
ACQUISITIONS 

FTC  amends  its  reporting  program;  effective  7-28-78 28046 

CRIME  CONTROL  COMMODITIES 

Commerce/ITA  issues  regulations  regarding  validated  license 
control  for  exports  to  certain  countries;  effective  6-23-78 27985 

OFFSET  CHANNELS 

FCC  permits  use  in  Domestic  Public  Land  Mot>ile  Service; 
comments  t>y  7-31-78;  reply  comments  by  8-15-78 , 28007 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

FCC  permits  duly  autfiorized  employees  of  corporations  to  sign 
applications  filed  by  corporations;  effective  7-31-78 27990 

PESTICIDE  PETITIONS 

EPA  gives  notice  of  filing  from  American  Hoecfist  Corp.  to 
establish  tolerance  of  certain  hert>icides  used  in  or  on  wheat 
and  barley  grain  commodities 28036 

HUMAN  USES  OF  BYPRODUCT  MATERIAL 

NRC  proposes  changes  in  license  corxjitions  for  certain  medi- 
cal therapy  licensees;  comments  by  8-14-78 27995 

HANFORD  GENERATING  PROJECT 

OOE/ERA  issues  notice  of  request  for  approval  of  special 
contract  rate  for  sale  of  ttwrmal  power  and  energy;  comments 
due  7-28-78;  requests  for  oral  presentation  7-12-78;  if  re- 
quested, hearing  on  7-20-78 28031 


PORTLAND  HYDRAUUC  CEMENT  FROM 
CANADA 

Treasury  determines  that  imports  are  being  sold  at  less  than 
fair  value;  effective  6-28-78 _ „ 

SALMON  FISHERY 

Commerce/NOAA  reaffirms  management  bountiaa  line  at 
Cape  Falcon,  Oreg.;  effective  6-28-78 .C 

INTRASTATE  RETAIL  GAS  SERVICE 
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Public  Servk:e  Commission  involving  rate  increase;  inquiries  by 
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FLORIDA  MANATEE  || 

Interior/FWS  proposes  to  restrict  boat  speeds  wittiin  Merritt 
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by  7-28-78  i ... 

CERTAIN  COTTON,  WOOL,  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  INDIA 
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BOLTS,  NUTS,  AND  LARGE  SCREWS  OF 
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gation on  excess  imports ~ _ _ 

PRIVACY  ACT 

Commerce/Secy  adopts,  deletes  and  amends  certain  systems 

of  records 

USDA/Secy  publishes  additk>nal  systems  of  records  (2  docu 
ments);  comments  by  7-28-78;  effective  7-28-78 28019, 
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NRC:  Advisory  Committee  on  Reactor  Safegiiards,  Working 
Group  on  AntKipated  Transients  Wfthout  Scram, 
7-31-78 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CX)E/ERA 


IT 
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Rule* 

Export  licensing: 
Crime  control  and  detection 
commodities;  support  of  hu- 
man rights 27985 

INTERIOR  DEPARTMENT 
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Motor  carriers: 
Irregular  route  property  carri- 
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24840 

24840 

24531 

24531 

24531 

24533 

24533 

27191 

27191,  27192 

~ 27192 

27191 

27191 

24062 

24062 

24063 

26575 

26576 

26579 

26579 

26580 

26733 


24559 
25449 
26042 
27867 


26012,  27836,  27956 
26443.  27837 


27210 

26534 

26071-26077 

27215 

24072 

2433^,  24873,  24988,  27215 

24873 

24988.  27215 


27840 

26446 
24063 
26733 
26734 


43  CFR— ConthHied 

Proposed  Rules: 

428 24072 

1600 24559 

45CFR 

185 26014 

801 : 27841 

1067 „  24841 

1611 „ 27534 

1801 : 26366 

Proposed  Rules: 

19 25450 

130 „ 24333 

144 25149 

175 25149 

176 25149 

1050 „ 25698 

1061 „  26069 

1062 26274 

1170 26589 

46CFR 

4 25820 

160 „ 27152 

401 24996 

528 ^ 25343 

9«SU  ■•••••••••«•••*•«•••••••••*•>••••••••••••••••••••••  *vOav 

Pboposed  Rules: 

Ch.  IV 24559 

35 „ 25000 

i  X  *••••»»••>»■•—«»« »«»«»« ■>■■■■■■»■  »— ■  >—  ■>»  ^9vW 

75 ^ 25000 

78 25000 

»1 25000 

97 25000 

160 „ „ 25000 

189 „ 25000 

192 25000 

502 24080 

512 „ „ „.,  26081 
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47  CFR 

0 „ ^ 24310.  25122, 

1 25122.  25821.  27991 

2 25343 

15 25122 

73 „ 24533, 

24534,    25344,    26020-26022. 

27535-27540 

76 „ 25123,  26022 

78 25125 

81 ^ 27991 

83 ^ ., 27991 

87 ^ 27991 

89 , 25127,  27992 

91 [. 27992 

93 „ „....    27992 

v^  •■••••••••■••••••••••••••••«*••••••••••••••■•«•••••■■       M  %fS*Jm 

V  V  •••••■•••■••■•••■•■«•••••••«••••••••••••••••••••••••■       M  I  S7«7a 

97 „ 25 1 22 

Proposed  Rules:  I 

1 J, 27868 

15 28007 

21 ^ 28007 

63 ;. 24861 

64 ,^..,.„.^..,^., 24861 

67  23746,  26336 

73 ^ 24334. 

24560.  24862,  24863,  25698. 

26082,  26083,  27569-27572. 

27682,  28011 
81 24863 

87 25150 


49  CFR 

171 

172 

192 

252 

253 

254 

257 

571 


26311 
24844 
24845 
27540 
25129 
25129 

25346 

24310.  25822.  25823,  27541 


49  CFR— Continued 

lUoo ...«»♦»>»•—■—»»■««—«<«»«<»«.»■■■»■»—■, Zo i22, 

23723,  24535-24539,  25129.  26311. 
26312.  26446.  26581. 26734-26736. 
27841  i 

1 109 ;.il 25774 

1200 ^ 26313 

Proposed  Rules: 

Ch.  II |1 26337 

<fi  I     ■■•■•■••••■■•••••••••■■■■■■•■•••••••   I  |a««aa<*>         ^OU  X  O 

X  I  X  ■  « ■  > ■  >—« ■  ■  ■•■■■••■■»»>«»•——■»» ■»■>■■«■   ^4vwO 

172 .^ 24335 

173 4. 24335 

175 i 24335 

176 .;. 24335 

179 ». 24865 

191  24478.  24866 

393  ^  24871.  25156 

531 ^ 24871 


26758 
27732 
25152 


571, 

1103, 

1124 

50  CFR 

Ch.  VI „ "27549,  27550 

10 .„ 25823 

26 .^ 263 14 

32 24696.  25823,  25824.  26024 

285 26581,  27547 


371. 
611. 
651. 
652. 
661. 


Proposed  Rules: 

17 

20 

216 

217 

402 

656 

661 


26737 
27547 
27548 
27549 
27993 


26084,  26759 
28012 
28017 
25349 
25349 
25349 
25349 
23747 
23748 
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Date  Panes  Date  Pages 


Dale 


23701-23982 „ June  1   25331-2541 1 


23983-24261 . 
24263-24514 . 
24515-24658 . 
24659-24818 . 
24819-25073 . 
25075-25330 . 


2 
5 
6 

7 
8 


25413-25665 . 
25667-25787 . 
25789-25981 . 
25983-26276 . 
26277-26410 . 


9   26411-26559 . 


(•••••••••••pa I 


12 
13 
14 
15 
16 
19 
20 


26561-26688 . 
26689-27154 , 
27155-27506 , 
27507-27773 , 
27775-27979 , 
27981-28168 . 


21 
22 
23 
26 
27 
28 
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(The  items  in  this  list  were  editoriaUy  compiled  as  an  aid  to 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  incl 
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lERAL  Rbgister  users.  Inclusion  or  exclusion  frooi  this  list  has  no  legal 
ide  effective  dates  that  occur  within  14  days  of  pi  iblication.) 


Rules  Going  Into  Effect  Today 


Note  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  CoufG  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Handling  of  Irish  potatoes  grown  in  certain 
designated  counties  in  Idaho  and  Mal- 
heur  County,   Oregon;   comments   by 

7-8-78 27193;  6-23-78 

Prunes  (fresh)  grown  in  Wash,  and  Oreg.; 

comments  by  7-5-78 ..  26026;  6-16-78 

Animal     £md     Plant     Health     Inspection 

Service — 

Brucellosis  indemnity  for  cattle;  comments 

by  7-5-78 19402;  5-5-78 

Farmers  Home  Administration — 
Rural  housing  site  loan  policies,  proce- 
dures and  authorizations;  comments  by 

7-5-78 24264;  6-5-78 

Food  Safety  and  Quality  Service— 
Substances  for  use  in  meat  and  poultry 
products;  comments  by  7-8-78    1 9858; 

5-9-78 

Water  in  poultry  chHIers,  adjustment  in 

required       levels;       comments       by 

7-3-78 14043;  4-4-78— 15158; 

4-11-78 
Forest  Service — 
Public  contracts,   property  management; 
deban-ed,  suspended,  and  ineligible  bid- 
ders; comments  by  7-6-78 24559; 

6-6-78 
Rural  Electrification  Administration —      , 
Rural  telephone  program;  comments  by 
7-3-78 24064;  6-2-78 

CIVIL  AERONAUTICS  BOARD 

Air   transportation    services,    quality;    com- 
ments by  7-7-78 19667:  5-8-78 

Exemption  of  Air  Carriers  for  military  trans- 
portation; comments  by  7-3-78 ....  25434; 

6-13-78 
Split  all-cargo  charters  and  split  passenger- 
cargo     charters;     reply     comments     by 

7-5-78 14519;  4-6-78—20240; 

5-11-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Mrniature  Christmas  tree  lights;  safety  stand- 
ard; comments  by  7-3-78 19136; 

5-3-78 
DEFENSE  DEPARTMENT 
Defense  Intelligence  Agency- 
Privacy  Act  of  1974;  rules  update;  com- 
ments by  7-7-78 24711;  6-7-78 


ENVIRONMENTAL  FftOTECTION  AGENCY 

Colorado;  approvail  and  promulgation  of  inv 
Alans; 


plementation 
7-3-78., 
Parathion  or  its  Aiethyi 


tolerance 
7-7-78 


detition; 


comments  by 
..  24071;  6-2-78 

homolog;  interim 
comments      by 

...  24713;  6-7-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM   Radio  Broadcjast  Translator  Statiora; 

comments  extended  to  7-3-78 2361 9; 

5-31-78 
publi^ed   at   43   FR    19695, 


(Originally 
5-8-78] 
Multiple  ownership 


stations;  future  &  iforcement  of  top-50  pol- 
icy; comments  b^  7-5-78 17982; 

4-27-78 

Relative  phase  tolerance  for  directional  AM 
stations;  extensic  n  of  reply  comments  pe- 

9509;  3-8-78 

FM  broadcast  sta- 


riod  to  7-7-78 
Table  of  assignm^ts, 

tions: 
Ocean   City,    N., 

7-7-78 

Salem,         Ore^; 

7-5-78 


reply   comments   by 

17981;  4-27-78 

comments         by 
20517;  5-12-78 

FEDERAL  HOME  LOJIVN  BANK  BOARD 

Federal  savings  an  1  loan  system;  proposed 
amendments  con  ;erning  investment  in  the 
Inter/ American  S  avings  and  Loan  Bank; 
comments  by  7-5  -78 23727;  6-1-78 

HEALTH.  EDUCATiq^,  AND  WELFARE 
DEPARTMENT 


Education  Office- 
Implementation 
Construction 
7-3-78 


Project  grants  for 
and  counseling 
7-5-78 


XII 


of  television  broadcast 


I  if  Library  Services  and 
Act;      comments      by 

24333;  6-5-78 

Food  and  Drug  AdrAinistration — 
Propyl  gallate;  m  odification  of  GRAS  us- 
age as  a  direc  human  food  ingredient; 
comments  by  7-5-78 ....  19422;  5-5-78 
Protection  of  hunan  subjects  involved  in 
research;  comfjients  by  7-5-78    19417; 

5-5-78 
Public  Health  Servi4e— 

genetic  diseases  testing 
programs;  comments  by 

19536;  5-5-78 

Social  Security  Adnlinistration — 
Federal  Coal  Min  5  Health  and  Safety  Act, 
1969.  Title  IV.  E  lack  Lung  Benefits;  com- 
ments by  7-6-:  8 24542;  6-6-78 

HOUSING  AND  URBf  N  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  C  evelopment— 
Community  Deve  opment  Block  Grants; 
comments  by  7  -6-78 ....  24656;  6-6-78 

INTERIOR  DEPARTS  ENT 

Fish  and  Wildlife  S«  rvice— 
Status  of  native  !  pecies  protected  by  Erv 
dangered  Spec  ies  Conventkin;  determi- 


nation of  appropiate  listing;  comments 

by  7-3-78 19176;  5-3-78 

Indian  Affairs  Bureau-  - 
Procedures  for  establishing  that  an  Ameri- 
can Indian  group  exists  as  an  Indian 

tribe;  comments  by  7-3-78 23743; 

f  6-1-78 

Land  Management  Bureau — 
Inventory  and  planning;  comments  period 

extended  to  7-3478 24559;  6-6-78 

Surface  Mining  Reclpmatkm  and  Enforce- 
ment Offtee — 
Establishment  of  Grants  for  mining  and 
mineral  resources,  research  institutes 
and  mineral  research  projects:  com- 
ments by  7-5-78 24326;  6-5-78 

LEGAL  SERVICES  COI  tPORATION 

Applk^nts  for  legal  s  irvices;  eligibility;  com- 


ments by  7-6-78 . 
Goveming   bodies 


board 
7-6-78. 


compositi(  mi; 


comments      by 
21904;  5-22-78 

SMALL  BUSINESS  ADMINISTRATION 

Accounting  and  audKng  serAnces;  definition 


of  small  business 


purposes; 


government  pro- 
comments      by 
..  24697;  6-7-78 

TRANSPORTATION  DEPARTMENT 


curement 
7-7-78 


Coast  Guard- 
Drawbridge  operations: 
Frederica    River. 

7-5-78  

Victoria  Channel 
7-5-78  


21905;  5-22-78 

recipients;    program 


for 


Ga.;    comments    by 

23001;  5-30-78 

Tex.;  comments  by 
23001;  5-30-78 


Federal  Highway  Adnlinistration— 
Landscape   and    roadside   devekspment; 


comments  by  7-q 

Materials  Transportati 

Methane;   transpon 

DOT  3AX,  3AAX, 


-78....  19390:5-5-78 
xi  Bureau— 
ation   in   specification 
and  3T  cylinders;  com- 
ments by  7-7-781 21461;  5-18-78 

[First  published  at  43  FR  13382; 
3-30-78] 
Transportation  of  I  hazardous  materials; 
conversion  of  individual  exemptk>ns  to 
regulations  of  general  applicability;  com- 
ments by  7-5-78, 24335;  6-5-78 

National  Highway  Trajffic  Safety  Administra- 
tion— 
Occupant  crash  prbtection;  passive  seat 


belt 
7-3-78. 


designs; 


TREASURY  DEPARTMENT 

Customs  Service — 
Exportatkjn  of  livestock 


vessels;  commen  :s  by  7-3 


FEDERAL  REGISTER,  VOL.  43,  NC     125-WEDNBOAY,  JUNE  M,  1978 


comments 
...  21912:  5- 


by 
22-78 


by  aircraft  and 
78  ..  23731; 
6-1-78 
Internal  Revenue  Ser^ce — 
Combined  Annual  V^age  Reporting;  provi- 

sk>ns:  comments  by  7-7-78 20020; 

5-10-78 

Income  tax.  arbitragfe  bonds;  comments  by 

7-7-78 i 19675;  5-8-78 


Income  tax,  depreciation  of  property  attrib- 
utable to  rehabtlitatkjn  expenditures  in- 
curred with  respect  to  k)w-income  rental 
housing:  comments  by  7-6-78 ..  19679; 

5-8-78 

VETERANS  ADMINISTRATION 

Nondiscrimination;  handk:ap;  conrunents  by 
7-3-78 19166;  5-3-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Pacifk:  Crest  National  Scenic  Trail  Advi- 
sory Council,  Oregon  Subgroup,  Crater 
Lake    National    Park,    Oreg.    (open), 
7-7-78 25839;  6-15-78 

CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Committee. 
Washington,  D.C.  (open),  7-6-78  .  26604; 
6-21-78 

COMMERCE  DEPARTMENT 

National  Oceank:  and  Atmospheric  Adminis- 
tration— 
Mki-Atlantk:  Rshery  Management  Courv 
cil's  Squkj/Butterfish  Advisory  Sub- 
panel,  Dover.  DeL  (open). 
7-6-78 26472;  6-20-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Scientific  Advisory  Board,  Strategic  Issues 
Worksfvjp.  Los  Angeles.  Calif.,  7-6  and 

7-7-78 26606;  6-21-78 

Army  Department- 
Armed    Forces    EpkJemk>logical    Board, 
Washington.    D.C.    (open).    7-6    and 
7-7-78 25855;  6-15-78 

ENERGY  DEPARTMENT 

Offk»  of  Energy  Technology- 
Lignite  Subcommittee.  Fossil  Energy  Advi- 
sory Committee.  Grand  Forks,  N.  Dak. 

(open).  7-6-78 24588;  6-6-78 

(Originally  published  at  43  FR  22771, 
5-26-78] 

ENVIRONMENTAL  PROTECTION  AGENCY 

Noise  Emisskjn  Standards;  Pavement  Break- 
ers and  Rock  Drills.  Washington,  D.C. 
(open).  7-7-78 26589;  6-21-78 

GENERAL  SERVICES  ADMINISTRATION 

Regk>nal  Publk:  Advisory  Panel  on  Architec- 
tural ar>d  Engineering  Services,  Auburn, 
Wash,  and  New  Yorit,  N.Y.  (open),  7-6  and 
7-7-78 26350;  6-19-78 


REMINDERS— Continued 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Center  for  Disease  Control— 
Immunizatkxi  PractKes  Advisory  Commit- 
tee,   Atlanta.    G&    (open).    7-6    and 

7-7-78 25193;  6-9-78 

Food  and  Dmg  Administration— 
Gastroenterokigy-Urotogy  Section  of  the 
General  Medk:al  Devices  Panel,  Wash- 
ington,     D.C.      (open),      7-6      and 

7-7-78 26484;  6-20-78 

General  and  PlastK  Surgery  Sectk>n  of  the 
Surgical  and  Rehat>ilitatk>n  Devices 
Panel,      Washington,      D.C.      (open), 

7-6-78 26488;  6-20-78 

Physk»l  Medkane  Section  of  tt»e  Surgical 
and  RehabilitatkKi  Devk^es  Panel,  Den- 
ver, Colo,  (open),  7-7-78 26485; 

6-20-78 
National  Institutes  of  Health- 
General  Clinical  Research  Centers  Com- 
mittee, Bethesda,  Md.  (open),  7-6  and 
7-7-78 26494;  6-20-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Space  and  Ten-estrial  Applications  Advisory 
Committee,  Weather,  Climate,  and  Severe 
Storms  Sutxx>mmittee,  Boukler,  Colo, 
(open),  7-6  and  7-7-78  .  26620;  6-21-78 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 

Humanities  Panel,  Advisory  Committee, 
PortsntKXrth.  N.H.  (open),  7-6  and 
7-7-78 25501;  6-13-78 

NATIONAL  SCIENCE  FOUNDATION 

Materials  Research  Advisory  Committee:  Ad 
Hoc  Subcommittee  for  Oversight  of  the 
Condensed  Matter  Theory  Program, 
Washington,  D.C.  (partally  open),  7-6  and 
7-7-78 „ 26503;  6-20-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Sulx:ommrttee  on  Regulatory  Activities, 
Washington,  D.C.  (open),  7-5-78  .  26509; 

6-20-78 

Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  7-6 
through  7-8-78 26623;  6-21-78 

SCIENCE  AND  TECHNOLOGY  OFFICE 

Nuclear  Waste  Management  Technkal  Advi- 
sory Group,  Rosemont,  III.  (open), 
7-6-78 _ 26808;  6-22-78 

STATE  DEPARTMENT 

Oceans  Affairs  Advisory  Committee,  Wash- 
ington, D.C.  (open),  7-6-78 24762; 

6-7-78 


Next  Week's  Public  Hearings 
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CIVIL  AERONAUTICS  BOARD 

Las  Vegas-Texas  Case,  Washington,  D.C. 
7-6-78 _ 26604;  6-21-78 

COMMERCE  OEPARTMENT 

Natk>nal  Oceank:  and  Atmospheric  Adminis- 
tration— 
Maryland  Coastal  Management  Program, 
CamtJridge  and  Annapolis,  Md.,  7-5  and 
7-6-78 24725;  6-7-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Educatk)n  Office — 
Campus-based  student  financial  assist- 
ance programs  funding  process,  San 

Francisco,  Calif.,  7-5-78 25149; 

6-9-78 
Campus-based   student   financial   assist- 
ance programs  funding  process,  Hous- 
ton. Tex.,  7-7-78 25149;  6-9-78 

NUCLEAR  REGULATORY  COMMISSION 

Atomk;  Safety  and  Lwensing  Board,  luka. 
Miss..  7-6-78 24750;  6-7-78 

Regulatory  Activities.  Washington.  D.C. 
7-5-78 18365;  4-28-78 


List  of  PubHc  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Fedbkal  Registek. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  23, 1978] 

S.  2553 Ipub.  L  95-298 

Maritime  Appropriatk>n  AutfKXizatkm  Act  for 
Fiscal  Year  1979  (June  26,  1978;  92  Stat 
339).  Price:  $.50. 

H.R.  5493 Pub.  L.  95-299 

To  extend  until  October  1.  1980,  the  appro- 
priation authorizations  for  ttte  Great  Dismal 
Swamp  and  San  Francisco  Bay  Natk>nal 
Wildlife  Refuges.  (June  26.  1978;  92  Stat 
341).  Price:  $.50. 

H.R.  10884 J>ub.  L  95-300 

To  autfKirize  appropriations  to  the  Council  on 
Environmental  Quality  for  fiscal  years 
1979,  1980.  and  1981.  (June  26,  1978;  92 
Stat.  342).  Price:  $.50. 

H.J.  Res.  944 Pub.  L  95-301 

Making  urgent  grain  inspection  supplemental 
appropnations  for  the  Department  of  Agri- 
culture, Federal  Grain  Inspection  Servk:e, 
for  the  fiscal  year  ending  Septemt)er  30, 
1978.  (June  26,  1978;  92  Stat.  343)  Price: 
$.50. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulotory  documents  having  general  applicability  ond  legal  effect  most  of  which  art  keyed  to  and 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTEI  issue  of  eoch 
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[3410-21] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY OF  AGRICULTURE 

PART  17— SALES  OF  AGRICULTURAL 
COMMODITIES  MADE  AVAILABLE 
UNDER  TITLE  I  OF  THE  AGRICUL- 
TURAL TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS 
AMENDED 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Agricultural  Commodities 

Selling  Agents 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Interpretative  rule. 

SUMMARY:  Several  requests  have 
been  received  by  the  Department  of 
Agriculture  seeking  an  interpretation 
by  this  Department  of  7  CPR  17.8- 
(cKlMii)  as  amended  effective  October 
6.  1977  (42  PR  54397).  This  subpara- 
graph prohibits  payment  to  a  selling 
agent  employed  by  the  commodities 
supplier  to  obtain  a  contract  for  food 
commodities  financed  under  Title  I, 
Pub.  L.  480.  In  response  to  these  re- 
quests, this  interpretation  is  issued. 

EFFECTIVE  DATE:  Jime  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Pope,  Office  of  the  Gener- 
al Sales  Manager.  U.S.  Department 
of  Agriculture,  14th  and  Indepen- 
dence Avenue  SW.,  Room  4085. 
South  Building.  Washington.  D.C. 
20250,  telephone:  202-447-5693. 

SUPPLEMENTARY  INFORMATION: 
Section  115(a)  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  (the  Act)  pro- 
vides, in  relevant  part,  that: 

No  purchases  of  food  commodities  shall  be 
financed  under  this  title  unless  they  are 
made  on  the  basis  of  an  invitation  for  bid 
publicly  advertised  in  the  United  States  and 
on  the  basis  of  bid  offerings  which  shall 
conform  to  such  invitation  and  shall  be  re- 
ceived and  publicly  opened  in  the  United 
States.  All  awards  in  the  purchase  of  com- 
modities financed  under  this  title  shall  be 
consistent  with  open,  competitive,  and  re- 


sponsive bid  procedures,  as  determined  by 
the  Secretary  of  Agriculture.  Commissions, 
fees,  or  other  payments  to  any  selling  agent 
shall— unless  waived  by  the  Secretary— be 
prohibited  in  any  purchase  of  food  commod- 
ities financed  under  this  title. 

Departmental  regulations  governing 
purchasing  procedures  relating  to  food 
commodities  financed  under  Title  I 
appear  at  7  CFR  17.6(b)(2),  as  amend- 
ed effective  October  6,  1977,  42  FR 
54399.  In  addition  7  CFR  17.8(0(1  )(ii) 
provides: 

For  food  commodities,  a  commission,  fee 
or  other  payment  to  a  selling  agent  as  de- 
fined in  §17.2(cK19),  employed  or  engaged 
by  the  supplier  to  obtain  a  contract,  is  pro- 
hibited. 

Section  17.2(c)(19)  defines  "selling 
agent"  as: 

•  •  •  any  individual  or  other  legal  entity 
who  operates  as  a  bona  fide  sales  agent  for 
the  supplier  of  the  commodity  and  who  is 
not  employed  by  or  otherwise  connected 
with  the  importer  or  the  importing  country. 

By  statute  and  the  Pub.  L.  480  regu- 
lations, food  conunodities  financed 
under  Title  I  must  be  purchased  mider 
invitations  for  bids  (IFB's)  held  in  the 
United  States.  This  requirement  is  in- 
tended to  guarantee  a  strictly  competi- 
tive purchasing  procedure  under 
which  there  would  appear  to  be  no 
need  for  the  commodity  supplier  to 
use  the  services  of  a  selling  agent  to 
"obtain  a  contract."  The  prohibition 
against  payments  to  selling  agents  is, 
therefore,  directed  to  paj^ments  made 
for  services  performed  "to  obtain  a 
contract." 

Commodity  suppliers  often  use  sell- 
ing agents  to  perform  services  unrelat- 
ed to  obtaining  a  contract.  Payment 
for  such  services  is  not  prohibited  if 
the  selling  agent  has  not  performed 
services  to  obtain  the  contract.  Howev- 
er, if  the  selling  agent  has  performed 
services  to  obtain  the  contract,  all  pay- 
ments to  the  selling  agent  are  prohib- 
ited, even  for  those  services  unrelated 
to  obtaining  the  contract. 

Accordingly,  7  CFR  Part  17.  Subpart 
A.  Is  revised  by  inserting  immediately 
after  §  17.8(c)(l)(u)  the  foUowing: 

iMTERraSTATIOIf 

Any  act  by  a  person  on  behalf  of  a  com- 
modity supplier,  which  would  influence  or 
tend  to  influence  a  buyer  to  award  a  con- 
tract to  the  supplier,  or  which  may  result  in 
the  supplier's  having  a  competitive  advan- 
tage in  relation  to  other  potential  suppliers, 
constitutes  an  act  "to  obtain  a  contract." 


II 


Furthermore,  any  act  by  a  person  on  bphalf 
of  a  commodity  supplier  to  influence  USDA 
to  approve  a  contract  for  financing  consti- 
tutes an  act  "to  obtain  a  contract." 

Services  on  behalf  of  a  supplier  which  are 
purely  ministerial  in  nature  and  do  not  re- 
quire the  exercise  of  personal  influence, 
judgment,  or  discretion,  such  as  attending 
bid  openings  or  presenting  offers  at  bid 
openings,  would  not  in  themselves  be  con- 
sidered acts  "to  obtain  a  contract." 

Sen'ices  to  implement  a  contract  after  it 
has  been  entered  into  by  the  parties  there- 
to, such  as  handling  documentation  prob- 
lems or  contract  disputes,  would  not  consti- 
tute acts  "to  obtain  a  contract." 

Payments  of  any  kind  to  a  person  who  has 
acted  as  a  selling  agent  to  obtain  a  contract, 
including  payments  for  services  performed 
in  connection  with  such  contract  which  in 
themselves  are  not  services  to  obtain  a  con- 
tract, are  prohibited. 

Signed  at  Washington,  D.C,  on  June 
21.  1978. 

Fred  C.  Welz. 
Acting  General  Sales  Manager, 
Office    of   the    General    Sales 
Manager,  Department  of  Agri- 
culture. 

[FR  Doc.  78-17933  PUed  6-27-78:  8:45  ami 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Peach  Reg.  10,  Amdt.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA j  I  . 

Grade  and  Size  Requirements 

AGENCry:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues through  May  31.  1979.  the  current 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  California 
peaches  except  that  it  specifies  a 
larger  minimum  size  for  unlisted  varie- 
ties shipped  from  July  3  through  Oc- 
Hxjber  31,  1978.  The  amendment  takes 
into  consideration  the  marketing  situ- 
ation facing  the  California  peach  in- 
dustry, and  is  necessary  to  assure  that 
shipments  of  peaches  will  be  of  suit- 
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able  quality  and  size  in  the  interest  of 
consumers  and  producers. 

EFFECTIVE  DATES:  July  3.  1978, 
through  May  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Peach  Regulation  10  was  published  in 
the  Federal  Register  on  May  11.  1978 
(43  FR  20219).  On  May  31. 1978.  a  pro- 
posal was  issued  (43  FR  23584)  to 
extend  the  regiilatory  provisions 
through  May  31.  1979.  The  notice  al- 
lowed interested  persons  until  June  19, 
1978.  to  submit  written  comments  per- 
taining to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Peach  Commodity  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  917, 
as  amended  (7  CFR  Part  917).  This 
marketing  agreement  and  order  regu- 
late the  handling  of  fresh  pears, 
pimns,  and  peaches  grown  in  Califor- 
nia and  are  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  availa- 
ble information,  it  is  hereby  found 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  pesiches  are  currently  in  pro- 
gress and  this  amendment  should  be 
applicable  to  all  such  peach  shipments 
in  order  to  effectuate  the  declared 
policy  of  the  act:  (2)  the  amendment  is 
the  same  as  that  specified  in  the 
notice  to  which  no  exceptions  were 
filed;  and  (3)  compliance  with  this 
amendment  will  not  require  any  spe- 
cial preparation  on  the  part  of  the 
persons  subject  thereto  which  caimot 
be  completed  by  the  effective  time 
hereof. 

Order.  The  provisions  of  Peach  Reg- 
ulation 10  (§917.446;  43  FR  20219)  are 
revised  to  read  as  follows: 

§  f  17.446    Peach  Regulation  10. 

Order,  (a)  During  the  period  July  3, 
178,  through  May  31,  1979,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold.  Pat's  Pride, 
Royal  April,  Royal  Gold,  Springold,  or 
Springtime  variety  peaches  unless: 
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(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  othef  than  as  specified 
in  subdivision  (i)  ol  this  subparagraph 
(2)  are  of  a  size  that  a  16-pound 
sample,  representaljive  of  the  peaches 
in  the  package  or  container,  contains 
not  more  than  96  ptaches. 

(3)  Any  package  6r  container  of  any 
type  of  Babcock,  Blazing  Gold,  Bon- 
Jour,  Cardinal,  Dixired,  Jime  Lady. 
Merrill  Gemfree,  Royal  May.  Early 
Coronet.  Flavorcrest,  Sprlngcrest, 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless: 

(i)  Such  peachef  when  packed  in 
molded  forms  (tray!  pack)  in  a  No.  22D 
standard  lug  box  aBe  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  In  a 
No.  12B  standard  ftuit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with    the   requireiiients    of   standard 


pack,  not  more  ths 
box;  or 

(ill)  Such  peachc 
when  packed  othei 


72  peaches  in  the 

in  any  container 
than  as  specified 
in  subdivisions  (i)  4nd  (ii)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  lihan  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Ihdian  Red.  Merrill 
Gem.  Peterson  Blberta.  Redhaven, 
Regina.  or  Redtop  variety  peaches 
unless:  ' 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  af  e  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  80  peaches  in  |the  box;  or 

(ii)  Such  peachef  when  packed  in  a 
No.  12B  standard  fhiit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  70  peaches  in  the 
box;  or 

(ill)  Such  peach  s  In  any  container 
when  packed  othe  r  than  as  specified 
in  subdivisions  (i)  md  (ii)  of  this  sub- 
paragraph (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  ^han  71  peaches. 

(5)  Any  package  or  container  of 
Alamar,  Angelus,  Belmont,  Carnival, 
Pairtime,  Fay  Elbarta,  Payette,  Fiesta, 
Portyniner,  Franlciscan,  Halloween, 
John  Gee.  Jody  Oaye,  July  Elberta. 
(Early  Elberta,  t^im  Elberta,  and 
Socala),  Madera  Gem,  Mardigras,  Mer- 
ricle.  O'Henry,  Pacifica.  Pageant. 
Parade,  Paradise.  Preuss  Suncrest. 
Regular  Elberta.  Redglobe.  Red  Lady, 
Rio  Oso  Gem,  Sea-let  Lady.  Summer- 


set, Summertime.  Suicrest.  Toreador, 
July  Lady,  Winds(r.  Gem  Crest. 
Autumn  Gem.  Cal  fled.  Early  Fair- 
time,  Early  O'Henryj,  Fire  Red,  Red 
Cal.  Sparkle,  Flamec^t,  Treasure,  or 
Williams  Gem  variety  peaches  unless: 

(i)  Such  peaches  Svhen  packed  in 
molded  forms  (tray  pfck)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack.  In  accordance  *rith  the  require- 
ments of  standard  pack,  not  more 
than  72  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruk  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  }5  peaches  in  the 
box;  or 

(ill)  Such  peaches  In  any  container 
when  packed  other  :han  as  specified 
In  subdivisions  (i)  ani  (ii)  of  this  sub- 
paragraph (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  packfige  or  container, 
contains  not  more  thin  64  peaches. 

(b)  During  the  periM  July  3  through 
October  31,  1978.  iio  handler  shall 
handle  any  packagej  or  container  of 
any  variety  of  i>eachte  not  specifically 
named  in  subparagraphs  (2).  (3),  (4), 
or  (5)  of  paragraph  (t.)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  p  ack)  in  a  No.  22D 


standard  lug  box  are 


pack,  in  accordance  with  the  require- 


ments of  standard 


of  a  size  that  will 


pack,   not  more 


In  a 


than  80  peaches  in  tl  e  box:  or 

(2)  Such  peaches  when  packed 
No.  12B  standard  fnilt  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  thani70  peaches  in  the 
box;  or  I 

(3)  Such  peaches  nn  any  container 
when  packed  other  than  as  specified 
In  subparagraphs  (i)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  a  16- 
poimd  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  thEui  71  peaches. 


(Sees.  1-19, 

601-674).) 


( 


48  Stat.  31, 1  [s  amended  (7  UJLC. 


Dated:  June  23.  1^78,  to  become  ef* 
fective  July  3. 1978. 

CHARtss  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-17966  Fil(  id  6-77-78;  8:45  am] 
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[3410-02] 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Incrsas*  in  Paymsnt  Rot*  for  Handler 
Services  en  Reserve  Tonnage  Rai- 
sins 

AGENCY:  Agricultural  Marketing 
Sen  ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
rates  of  payment  to  handlers  for  re- 
ceiving, storing,  fumigating,  and  han- 
dling reserve  tonnage  raisins  during 
and  beyond  the  crop  year  of  acquisi- 
tion. The  increased  rates  of  payment 
were  recommended  by  the  Raisin  Ad- 
ministrative Committee  to  compensate 
handlers  for  increased  plant  and  ad- 
ministrative overhead,  labor,  material 
and  equipment,  and  other  related 
costs  involved  in  providing  these  ser- 
vices. The  Committee  Is  the  agency  es- 
tablished uinder  the  order  to. adminis- 
ter its  terms  and  conditions. 

EFFECTIVE  DATE:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978,  notice  was  published 
in  the  Federal  Register  (43  FR  22727) 
inviting  written  comments  not  later 
than  June  IS,  1978,  on  a  proposal  to 
increase  the  rates  of  payment  made  to 
handlers  for  (1)  receiving,  storing,  fu- 
migating, and  handling  reserve  ton- 
nage raisins  during  the  crop  year  of 
acquisition  from  $17  to  $24  per  ton; 
and  (2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition 
from  85  cents  to  $1.20  per  ton  for  each 
month  of  the  3-month  period  ending 
November  30,  and  from  42.5  cents  to 
60  cents  per  ton  for  each  month  of  the 
next  9  months.  The  current  rates  have 
been  effective  since  the  beginning  of 
the  1975-76  crop  year  and  since  that 
time  handler  costs  for  all  these  ser- 
vices have  increased  significantly. 

A  comment  was  received  from  the 
Raisin  Administrative  Committee  rec- 
ommending that  the  rate  increase  for 
the  1977-78  crop  year  of  acquisition  be 
applied  beginning  January  6,  1978, 
rather  than  August  1,  1977.  The  com- 
mentator stated  that  using  the  August 
1.  1977,  date  would  require  the  in- 
creased rate  of  $24  per  ton  to  be  ap- 
plied to  the  1977-78  reserve  tomiage 
released  to  packers  for  free  use  puirsu- 
ant  to  §  989.54(d),  whereas  it  intended 
the  lower  rate  to  apply  to  this  ton- 
nage. The  release  of  these  raisins  and 
invoicing  was  all  completed  by  Janu- 
ary 5,  1978.  Thus,  the  commentator 
recommended  January  6,  1978,  as  the 
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date  the  increased  rate  should  begin  to 
be  applied.  This  date  is  adopted  in  the 
provisions  hereinafter  set  forth. 

This  action  is  taken  under  $  989.66(f) 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989;  42  FR 
37200),  regulating  the  handling  of  rai- 
sins produced  from  grapes  grown  in 
California  (hereinafter  referred  to  col- 
lectively as  the  "order").  The  order  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in 
the  notice,  the  comment  submitted, 
the.  information  and  recommendation 
submitted  by  the  Committee,  and 
other  available  information,  the 
amendment  of  S  989.401(a)(1)  and  (b) 
of  Subpart— Schedule  of  Payments  (7 
CFR  989.401;  42  FR  52374;  57683),  as 
hereinafter  set  forth,  is  approved. 

Therefore,  5  989.401(a)(1)  and  (b)  are 
amended  to  read  as  follows: 

§989.401      Payments     for     serricea     per- 
fomed  with  respect  to  reaerre  tonnage 
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(a)  Payment  for  crop  year  of  acquisi- 
tion— (1)  Receiving,  storing,  fumigat- 
ing, and  handling.  Each  handler  shall, 
beginning  January  6,  1978,  of  the 
1977-78  crop  year,  be  compensated  at 
the  rate  of  $24  per  ton  (natural  condi- 
tion weight  at  the  time  of  acquisition) 
for  receiving,  storing,  fumigating,  and 
handling  the  reserve  tonnage  raisins, 
as  determined  by  the  final  reserve  ton- 
nage percentages,  acquired  during  a 
particular  crop  year  and  held  by  him 
for  the  account  of  the  Raisin  Adminis- 
trative Committee  during  all  or  any 
part  of  the  same  crop  year. 


(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acguisition.  Additional  pay- 
ment for  reserve  tonnage  raisins  held 
beyond  the  crop  year  of  acquisition 
shall  be  made  in  accordance  with  tills 
paragraph.  Elach  handler  holding  such 
raisins  for  the  account  of  the  Commit- 
tee on  August  15  and  the  following 
September  1  shall  be  compensated  for 
storing,  handling,  and  fumigating  such 
raisins  at  the  rate  of  $1.20  per  ton  per 
month,  or  any  part  thereof,  for  each 
month  of  the  3-month  period  ending 
November  30,  and  60  cents  per  ton  per 
month,  or  any  part  thereof,  for  each 
month  of  the  next  9  months.  Such  ser- 
vices shall  be  completed  so  that  the 
Committee  is  assured  that  the  raisins 
are  maintained  in  good  condition. 


(Seca.  1-19,  48  SUt  31,  as  amended  (7  VS.C. 
601-674).) 


Dated:  June  22, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit 
and  Vegetable  Division. 

ZFR  Doc  78-17926  FUed  6-27-78;  8:4S  anU 

[6720-01]  I 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUKHArm  ft— FEDERAL  HOME  LOAN  lANK 
SYSTEM 


[No.  78-3591 

PART  526— UMITATIONS  ON 
OF  RETURN 


RATE 


PART  531— STATEMENT  OF  POLICY 

Distribution  of  Maturities  of 
Certificate  Accounts 

JuiTE  22,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTTION:  Final  rule. 

SUMMARY:  Present  regulations  (1) 
limit  the  amount  of  savings  account 
certificates  of  $100,000  or  more  receiv- 
ing a  rate  of  return  greater  than  6.75 
percent  that  a  member  of  the  Federal 
Home  Loan  Bank  System  may  have 
outstanding  at  one  time  and  (2)  pre- 
scribe Bank  Board  policy  regarding 
distribution  of  maturities  of  certificate 
accounts  with  terms  of  one  year  or 
more  issued  by  such  members.  This 
rule  deletes  those  provisions  and  sub- 
stitutes a  specific  limitation  only  on 
distribution  of  maturities  of  all  certifi- 
cate accounts.  The  purpose  of  these 
changes  is  to  prevent  more  effectively 
excessive  withdrawals  of  certificate  ac- 
counts caused  by  "bunching"  of  their 
maturities. 

EFFECTIVE  DATE:  July  31, 19TO. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  D.C.  20552.  Telephone 
No.  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
By  Resolution  No.  78-272  of  May  5. 
1978  (43  PR  20237),  the  Federal  Home 
Loan  Bank  Board  proposed  to  delete 
§  531.7  and  subsection  (b)  of  §  526.5-1 
of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR 
531.7  and  526.5-l(b))  and  add  a  new 
§526.10  thereto.  Section  526.5-l(b) 
limits  the  total  amount  of  certificate 
accounts  of  $100,000  or  more  receiving 
a  rate  of  return  in  excess  of  6.75  per- 
cent to  15  percent  of  a  member's  total 
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savings  accounts  outstanding,  and 
limits  such  certificate  accounts  having 
an  original  term  of  less  than  2  years  to 
10  percent  of  the  member's  total  sav- 
ings accounts.  Section  531.7  states  that 
Board  policy  requires  that  a  member 
avoid  issuing  or  renewing  a  certificate 
account  with  a  term  of  1  year  or  more 
if,  as  a  result  of  such  issuance  or  re- 
newal, the  total  of  such  accounts  ma- 
turing in  a  particular  month  would 
exceed  5  percent  of  the  member's  total 
savings  accounts. 

The  Bank  Board's  proposal  would 
delete  the  present  limitation  and 
Statement  of  Policy  and  adopt  a  new 
§  526.10,  which  would  limit  a  member's 
certificate  accounts  maturing  in  a 
single  month  to  5  percent  of  the  mem- 
ber's total  savings  accounts.  I*roposed 
§  526.10  would  also  limit  members'  cer- 
tificate accounts  with  an  original 
amount  of  $100,000  or  more  maturing 
in  a  single  month  to  1  percent  of  the 
member's  total  savings  accounts.  The 
Board  believed  these  provisions  would 
be  simpler  and  more  direct  and  would 
provide  greater  protection  for  mem- 
bers against  excessive  withdrawals 
from  certificate  accounts  in  a  single 
month  caused  by  "bunching"  of  matu- 
rities of  such  accounts. 

In  response  to  its  invitation  for  com- 
ments on  these  proposed  amendments 
by  June  9,  1978,  the  Bank  Board  re- 
ceived 207  written  public  comments  by 
that  date.  Commenting  on  the  propos- 
al were  113  Federal  savings  and  loan 
associations,  100  State-chartered 
member  institutions,  3  trade  associ- 
ations, and  one  investment  company. 
Major  comments  on  the  proposal  were 
as  follows: 

One  hundred  twenty-six  resix>ndents 
argued  that  no  regulatory  limitation 
on  "bunching"  of  certificate  maturi- 
ties is  needed.  Many  of  these  respon- 
dents argued  that  management  of 
member  institutions  are  generally 
knowledgeable  and  responsible  enough 
to  manage  their  liabilities  safely  and 
that  those  who  are  not  can  be  dealt 
with  by  the  Bank  Board's  examiners 
and  supervisory  staff  on  a  case  by  case 
basis. 

Pifty-six  respondents  argued  that 
the  proposed  amendments  failed  to 
take  into  account  the  cyclical  nature 
of  deposits  from  certain  sources,  e.g., 
governmental  units  and  farmers. 
These  respondents  argued  that  al- 
though deposits  of  these  funds  are 
normally  "bunched"  at  certain  times 
of  the  year  experience  has  demon- 
strated that  such  deposits  are  predict- 
able, profitable,  and  safe  for  member 
institutions. 

Many  of  the  respondents  argued 
that  if  the  proposed  limitations  were 
adopted  cyclical  deposits,  of  these 
types  should  be  exempted. 

Fifty-two  respondents  argued  that 
the  proposed  amendments  would  dis- 
criminate   in    effect    against    small 
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member  institutions.  It  was  noted,  for 
example,  thai  institutions  with  less 
than  $10  milliDn  in  deposits  would  be 
precluded  byjthe  1  percent  monthly 
limitation  n-om  accepting  any 
"jumbo"  accofints,  since  1  percent  of 
$10  million  is!  $100,000.  Some  respon- 
dents noted  tihat  large  accounts  are 
frequently  a  j  particularly  important 
source  of  funds  for  newly  organized 
member  institutions. 

Twenty-two!  respondents  expressly 
agreed  with  the  anti-bunching  purpose 
of  the  proposed  amendments,  but  gen- 
erally argued  that  regulatory  limita- 
tions were  nonetheless  unnecessary  or 
that  the  limitations  proposed  were 
unduly  restrictive. 

Sixty-nine  respondents  argued  that 
the  proposed!  amendments  appeared 
inconsistent  vith  the  new  6-month 
certificate  aocounts  authorized  by 
Board  Resolution  No.  78-286  of  May 
10,  1978.  It  w^  noted  that  these  new 
certificates  ate  proving  popular  but 
that  their  usefulness  for  preventing 
disintermediat  ion  would  be  limited  by 
their  inclusion  in  the  proposed  month- 
ly anti-bunct  ing  limitations.  Argu- 
ment was  male  that  if  the  proposed 
limitations  we  -e  adopted  these  new  ac- 
counts should  be  exempted. 

After  further  consideration  in  light 
of  the  comments  summarized  above, 
the  Bank  Boiu-d  has  concluded  that 
the  proposed  amendments  would  be 
unnecessarily  restrictive.  Although  it 
continues  to  .believe  that  excessive 
"bunching"  ol  maturities  of  certificate 
accounts  is  undesirable,  and  in  some 
circimistances  may  be  vmsafe  and  un- 
sound, the  Bink  Board  now  believes 
that  a  more  flexible  and  liberal  limita- 
tion than  those  which  were  proposed 
will  accompli^  the  intended  purpose 
without  unduly  constricting  the  abili- 
ty of  member  Institutions  to  accept  de- 
posits. 

Specifically,!  the  Bank  Board  has 
concluded  thw  a  single  quarterly  limi- 
tation on  maturities  of  all  certificate 
accounts  will  he  sufficient  and  is  desir- 
able because  it  will  afford  member  in- 
stitutions greater  flexibility  in  manag- 
ing their  liabilities  than  would  a 
monthly  limltktion.  Second,  the  Bank 
Board  has  concluded  that  the  pro- 
posed percentage  limitations  would  be 
unnecessarily  restrictive  and  that 
there  is  no  nepd  to  create  a  special  re- 
striction for  certificate  accounts  of 
$100,000  and  over  as  was  proposed:  It 
has  therefore  decided  upon  a  30  per- 
cent quarterly  limitation  on  aJl  certifi- 
cate accounts]  That  is,  the  regulatory 
limitation  h^eby  adopted  prohibits 
acceptance  by!  a  member  institution  of 
any  certificate  account  if  such  accept- 
ance would  cause  the  aggregate  of  all 
certificate  acoounts  of  the  institution 
maturing  in  any  three  consecutive 
months  to  exceed  30  percent  of  the  in- 
stitution's t«tal  savings  accounts. 
Third,  the  Bank  Board  has  decided  to 


delegate  to  its  [Principal  Supervisory 
Agents  authorit  7  to  waive  this  limita- 
tion upon  writt^  application  for  such 
waiver  by  a  meinber  institution.  Con- 
siderations to  b6  taken  into  account  in 
granting  or  refusing  such  waiver  are 
given  in  the  regulation  and  provision 
is  made  for  waiijer  by  the  Bank  Board 
In  appropriate  cf 

30  percent  quarterly 

iturlties  of  all  certif  i- 

Ithe    Bank    Board    is 

behavior  of  such  ac- 

predicted  with  cer- 

3|y    vary    substantially 


In  adopting 
limitation  on 
cate    accounts, 
mindful  that  th^ 
counts  cannot 
talnty    and    ma 


lack  of  experle 
month  certlfical 
by  Bank  Board 
Despite  these 
Board  continue 


among  various  categories  of  such  ac- 
counts. It  is  espjecially  mindful  of  the 
ice  with  the  new  6- 
accounts  authorized 
lesolution  No.  78-286. 
icertainties,  the  Bank 
to  believe  there  is 
need  for  some  overall  regulation  of  the 
distribution  of  certificate  maturities. 

The  Bank  Board  believes  that  the 
regulation  hereby  adopted  is  sufficient 
for  its  intended  ptuix>se  and  is  liberal 
and  flexible  enough  to  permit  sound 
management  of  any  probable  safe 
"mix"  of  certificate  accounts.  Unusual 
circumstances  warranting  exception 
from  the  limitaition  are,  in  the  Bank 
Board's  view,  adequately  provided  for 
by  the  waiver  provision  in  the  regula- 
tion. If  experieiice  with  the  new  regu- 
lation indicates  that  it  should  be  modi- 
fied or  that  it  may  safely  be  eliminat- 
ed entirely,  the  p^uik  Board  will  recon- 
sider the  regulation  and  take  such 
action  as  is  indicated. 

Accordingly,  the  Bank  Board  hereby 
revokes  §531.7.  jamends  §526.5-1,  and 
adopts  a  new  §526.10  to  read  as  set 
forth  below,  effective  July  31,  1978. 


§526.6-1    Certifii 
or  more. 


No  maxlmi 
apply  to  a 
$100,000  or  mo 
the  issuing  mei 
Puerto  Rico)  wl 
days.  (The  $5i 
apply  only  if  thi 
vertlse  or  promi 
Puerto  Rico.) 


•ccoonts  of  $100,000 


rate  of  return  shall 

rtificate    account    of 

($50,000  or  more  if 

iber's  home  office  is  in 

h  a  term  of  at  least  30 

,000    minimum    shall 

member  does  not  ad- 
te  the  account  outside 


§526.10    Distribution  of  natwitica  of  etr- 
tificate  accouats. 

(a)  General  ao  member  shall  issue 
or  renew  a  certificate  accoxmt  if  such 
issuance  or  ren|ewal  would  cause  the 
total  of  its  cert^icate  accounts  matur- 
ing in  any  consecutive  3  months  to 
exceed  30  percent  of  its  total  savings 
accounts. 

(b)  Applicatioi  i  for  waiver  of  the  lim- 
itation in  paragraph  (a)  of  this  section 
may  be  made  inj  writing  to  the  Board's 
Principal  Supervisory  Agent  (as  de- 

of  this  chapter),  who 
may  grant  suc^  waiver  if  he  deter- 
mines that  acca)tance  or  retention  of 
For    which    waiver    is 


the    accounts 
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sought  would  be  cofisistent  with  safe 
and  sound  operation  of  the  applicant 
taking  into  consideration: 

(1)  The  volume  and  types  of  the  ap- 
plicant's certificate  accounts; 

(2)  The  applicant's  history  of  man- 
agement of  its  certificate  accounts; 

(3)  Any  available  Information  con- 
cerning experience  of  other  member 
institutions  with  certificate  accounts 
of  comparable  volume  and  types; 

(4)  Any  available  evidence  of  the  ap- 
plicant's capacity  to  pay  anticipated 
withdrawals  from  its  savings  accounts, 
including  certificate  accounts,  without 
resort  to  excessive  borrowing;  and 

(5)  Any  other  relevant  factor(s).  Ap- 
plications not  approved  by  the  Princi- 
pal Supervisory  Agent  or  which  he  be- 
lieves should  be  considered  by  the 
Board  shall  be  forwarded  to  the  Board 
for  approval  or  disapproval. 

§531.7    [Resenred] 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  824.  as  amended;  sec  17,  47  Stat.  736, 
as  amended  (12  U.S.C.  1425b,  1437).  Reorg. 
Plan  No.  3  of  1947.  12  FR  4981,  3  CPR,  1943- 
48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
tFR  Doc.  78-17932  Piled  6-27-78;  8:45  am] 


[8025-01] 
Title  13— Business  Credit  Astistohce 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Amdt.  2] 

PART  118— HANDICAPPED 
ASSISTANCE  LOANS 

HAL-1  Organizations  and  Lender 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  liberalizes  the 
definition  of  "associate"  to  permit 
loans  to  nonprofit  (HAL-1)  organiza- 
tions where  there  is  an  interrelation- 
ship between  the  HAL-1  organization 
and  the  lender. 

EFFECrriVE  DATE:  October  9.  1976. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Evelyn  Cherry.  Chief.  Special  Pro- 
jects Division.  Office  of  Financing. 
Small  Business  Administration.  1441 
L  Street  NW..  Washington.  D.C. 
20416.  202-653-6696. 

SUPPLEMENTARY  INFORMATION: 
On  October  9.  1976,  the  proposed  rule 
was  published  in  the  Federal  Register 
(41  fH  44430).  No  comments  were  re- 
ceived. 


In  §  118.71(a)  the  provisions  of  Parts 
120  and  122  of  this  chapter  are  made 
applicable  to  handicapped  assistance 
under  Part  118.  Under  the  definition 
of  the  term  "associate  '  In  §  120.1(d)  of 
Part  120  and  the  loan  limitation  in 
§120.5(l)(i),  loans  to  HAL-1  organiza- 
tions could  be  restricted  because  of  in- 
terrelated interests  by  officers,  direc- 
tors or  stockholders  in  the  loan  appli- 
cant and  the  lending  institution.  This 
amendment  will  remove  this  restric- 
tion where  the  party  with  the  interre- 
lating interest  does  not  participate  in 
the  loan  making  determination. 

Pursuant  to  the  authority  of  section 
5(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  634,  5118.71  of  Part  118  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed by  adding  Subsection  "(b)"  thereto 
as  follows: 

§118.71    Applicability  of  other  SB  A  regu- 
lations. 

(a)  *  •  • 

(b)  For  the  purpose  of  determining 
the  eligibility  of  a  nonprofit  organiza- 
tion, as  defined  in  §  118.2(e),  to  receive 
financial  assistance  from  SBA  under 
section  7(h)  of  the  Small  Bussiness 
Act,  as  amended,  such  organization 
shall  not  be  deemed  an  associate  of 
the  lender  solely  because  one  or  more 
of  its  officers,  directors,  or  members 
may  also  be  officers,  directors,  or  hold- 
ers of  10  percent  or  more  of  the  lend- 
er's stock,  unless  such  person  has  par- 
ticipated in  the  lender's  decision  to 
make  a  loan  in  participation  with  SBA 
to  the  said  nonprofit  organization. 

(Catalog  of  Federal  Etomestic  Assistance 
Program '  No.  59.021.  Handicapped  Assist- 
ance loans.) 

Dated:  June  13.  1978. 

A.  Vernon  Weaver, 
Administrator. 
tPR  Doc.  78-17962  Piled  6-27-78;  8:45  am] 


[3510-25]  ' 

Title  15 — Commerce  and  Foreign 
Trade         i 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

CRIME  CONTROL  AND  DETECTION 
COMMODITIES 

Revision  of  Export  Administration 
Regulations  in  Support  of  Human 
Rights 

AGENCjy:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACrriON:  Pinal  rule. 

SUMMARY:  All  commodities  particu- 
larly useful  in  crime  control  and  detec- 


tion are  under  validated  license  con- 
trol for  export  to  the  USSR,  East  Eu-  j 
ropean  communist  countries  (except  J 
Yugoslavia),  the  People's  Republic  of  ; 
China,  the  Republic  of  South  Africa, 
and  Namibia.  This  rule  extends  vali- 
dated license  control  for  these  types  of 
commodities  to  all  other  destinations 
except  Australia,  Belgium.  Canada. 
Denmark,  France,  the  Federal  Repub- 
lic of  Germany  (including  West 
Berlin),  Greece,  Iceland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand.  Norway,  Portugal.  "Turkey 
and  the  United  Kingdom.  The  purpose 
of  this  rule  is  to  provide  for  the  prior 
review  of  the  end-use  of  proposed  ex- 
ports and  reexports  of  crime  control 
and  detection  commodities  to  assure 
that  they  will  be  used  in  a  manner 
consistent  with  U.S.  foreign  policy  re- 
garding the  preservation  of  human 
rights. 

EFFECTIVE  DATE:  June  23.  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  202-377-4196. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  373  et 
seq.)  are  revised  as  follows: 

1.  Supplement  No.  1  to  Part  373, 
Commodities  Excluded  From  Certain 
Special  License  Procedures,  is  amend- 
ed by  adding  the  following  entries  in 
sequence: 

'5480  Nonmilitary  mobile  crime  science 
laboratories;  and  parts  and  accessories,  n.e.s. 

4597  Voice  print  identification  and  analy- 
sis equipment;  and  parts,  n.e.s. 

5597  Electronic  search  and  detection  ap- 
paratus, n.e.s.;  industrial  and  civilian  intru- 
sion alarm  systems  using  ultraviolet  radi- 
ation, infrared  radiation,  or  ultrasonic 
waves,  employing  cells  not  covered  by  an 
entry  followed  by  the  code  letter  "A";  poly- 
graphs; ballistics  laboratory  equipment; 
metal  or  mine  detectors;  fingerprint  analyz- 
ers; optical  mark  scoring  and  magnetic  ink 
readers;  fingerprint  and  identification  cam- 
eras; psychological  testing  machines;  in- 
frared and  ultraviolet  film  and  plates,  and 
other  photo  anodized  plates,  sensitiaed,  un- 
exposed, n.e.s.;  and  other  electronics  and 
precision  instruments.  n.e.s.,  particularly 
useful  in  crime  control  and  detection;  and 
parts  and  accessories,  n.e.s. 

5680C  Nonmilitary  protective  vests,  leg 
irons,  shackles,  handcuffs,  thumbscrews, 
and  other  manufactures  of  metal,  n.e.s.,  par- 
ticularly useful  in  crime  control  and  detec- 
tion; and  parts  and  accessories,  n.e.s. 

5779  Fluorescent  luminescent  fingerprint 
powders  and  dyes,  fingerprinting  ink,  and 
other  chemicals  and  metalloids.  n.e.s..  par- 
ticularly useful  in  crime  control  and  detec- 
tion. • 

5998  Nonmilitary  shotguns,  barrel  length 
18  inches  or  over,  and  nonmilitary  anns.  dis- 
charge type  (for  example,  stun-guns.  shock 
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batons,  etc),  except  arms  designed  solely 
for  signal,  flare,  or  saluting  use;  and  parts, 
n.ej. 

5999  Nonmilitary  gas  masks,  straight- 
Jackets,  protective  vests,  bullet-proof  vests 
and  shields,  and  other  commodities,  n.e^., 
particularly  useful  in  crime  control  and  de- 
tection: and  parts  and  accessories,  n.eA. 


RULES 


PART  376— SPEQAL  COMMODITY 
POLiaES  AND  PROVISIONS 

2.  Section  376.14(a)  is  amended  to 
read  as  follows: 

$376.14    Crime     Control     and     Detection 
Commodities. 

(a)  Export  License  Requirements.  An 
individual  validated  export  license  is 
required  to  export  any  commodity  par- 
ticularly useful  in  crime  control  and 
detection  to  any  destination  except 
Australia.  Belgium,  Canada,  Denmark, 
Prance,  the  Federal  Republic  of  Ger- 
many (including  West  Berlin),  Greece, 
Iceland,  Italy,  Japan,  Luxembourg, 
The  Netherlands,  New  Zealand. 
Norway.  Portugal.  Turkey  and  the 
United  Kingdom.  Commodities  affect- 
ed by  this  requirement  (in  addition  to 
commodities  controlled  by  listing  on 
the  Commodity  Control  Ldst)  include, 
but  are  not  limited  to:  Voice  print 
identification  or  analysis  equipment: 
psychological  stress  analysis  equip- 
ment; mobile  crime  science  laborato- 
ries; nonmilitary  gas  masks  and  bullet- 
proof vests;  helmets  and  shields;  non- 
military  arms  such  as  shotguns,  stun 
guns,  dart  g\ins  and  riot  gums;  infrared 
and  ultraviolet  ray  film,  plates,  and  fil- 
ters; photographing  equipment  spe- 
ciaUy  designed  for  crime  control  and 
detection;  items  used  for  tracing. 
fixing,  removing,  preserving,  process- 
ing and  coding  fingerprints;  ballistics 
laboratory  equipment;  docxmient  au- 
thentication equipment;  metal  detect- 
ing and  other  special  purpose  search- 
ing equipment  and  devices:  identifica- 
tion document  production  and  authen- 
tication equipment:  and  restraint  de- 
vices. 


PART  385— SPEQAL  COUNTRY 
POUCIES  AND  PROVISIONS 

3.  The  existing  paragraph  in  §  385.2 
should  be  lettered  (a)  and  a  new  para- 
graph (b)  should  be  added  to  read  as 
follows: 

S  385.2  Country  Groups  Q,  W,  and  Y<; 
U.S.S.R.,  East  European  Communist 
Countries,  Laos,  and  People's  Republic 
of  China. 


■See  Supplement  No.  1  to  Part  370  for  list- 
ing of  Country  Groups. 


^ND  REGULATIONS 


(b)  In  supi  ort  of  U.S.  foreign  policy 
to  promote  the  observance  of  himian 
rights  throughout  the  world,  a  validat- 
ed export  license  is  required  to  export 
any  commodity  particularly  useful  in 
crime  control  and  detection  to  any  des- 
tination in  Country  Group  Q,  W,  or  Y. 

4.  Section  1385.4  (b)  and  (c)  are  re- 
vised as  f  ollakvs: 

9  385.4    Counir  Group  Y. 


(b)  Other  6puntries  in  Group  P.— (1) 
General  Polvpy.  For  other  countries  in 
Country  Group  V,  the  Department  of 
Commerce  rwuires  the  prior  approval 
for  the  expoH;  or  reexport  of  selected 
commodities  jthat  include:  (i)  Conunod- 
ities  the  United  States  and  other  Free 
World  governments  have  agreed  to 
control  vis  a  vis  their  export  to  Com- 
munist destinations  in  Europe  and  the 
Far  East  and  (ii)  certain  other  com- 
modities thalt  the  United  States  con- 
siders to  h9ve  a  high  potential  for 
strategic  use^  including  nuclear  related 
commodities.  Technical  data  relating 
to  a  few  commodities  of  particular 
strategic  sig|iificance  also  are  subject 
to  the  prior ,  approval  procedure.  The 
general  policb^  is  one  of  approval  of  all 
applications  Ruiless  there  is  a  reason- 
able basis  to  believe  that  the  commod- 
ities or  data  win  be  used  for  other 
than  the  sflated  end-use -or  will  be 
reexported  cw  diverted  contrary  to  the 
U.S.  national  interest. 

(2)  Crime  Control  and  Detection 
Commodities  In  support  of  U.S.  for- 
eign policy  tb  promote  the  observance 
of  human  rights  throughout  the 
world,  an  inidividual  validated  export 
license  is  required  to  export  any  com- 
modity pariacularly  useful  in  crime 
control  and  detection  to  any  destina- 
tion in  this  (joimtry  group  except  Aus- 
trailia,  Belgium,  Denmark,  France,  the 
Federal  Rep|iblic  of  Germany  (includ- 
ing West  Berlin),  Greece,  Iceland, 
Italy.  Japan,  Luxembourg.  The  Neth- 
erlands, NevK  Zealand,  Norway,  Portu- 
gal. Turkey  knd  the  United  Kingdom. 

(c)  Yugoslama.  The  general  policy  is 
to  apply  to  Yugoslavia  the  same 
export  licensing  criteria  as  are  in 
effect  for  other  nations  in  Country 
Group  V;  eLg.,  Federal  Republic  of 
Germany,  Prance,  Italy,  etc.  However, 
a  validated  pxport  license  is  required 
for  the  export  to  Yugoslavia  of  any  in- 
stnmient  and  equipment  particularly 
useful  in  crime  control  and  detection, 
as  defined  in  §  376.14.  (See  §  375.5  for 
the  submission  of  a  Yugoslav  Eiid-Use 
Certificate  {is  a  supporting  document 
for  license  applications.) 

5.  Section  t85.5  is  reniunbered  §385.6 
and  a  new  8385.5  is  added  to  read  as 
follows: 

§385.5    Country  Group  T:  North  America, 
Central  America  and  South  America. 

In  support  of  U.S.  foreign  policy  to 
promote    thp    observance    of    human 
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rights  througliout  the  world,  an  indi- 
vidual validated  export  license  is  re- 
quired to  export  any  commodity  par- 
ticularly useful  in  crime  control  and 
detection  to  any  destination  in  Coun- 
try Group  T. 

§385.6    [Renum^red  from  §385.5] 


the  following 
license  is  now 
destinations 
gium,  Canada, 
Federal  Repu 


PART  399.1— COMMODITY  CONTROL 
UST  AND  RELATED  MAHERS 

§399.1    [Amendld] 

6.  The  Comiaodity  Control  List,  in- 
corporated  byj  reference  at  15  CFR 
399.1.  is  amenqed  to  indicated  that  for 
immodities,  a  validated 
equired  to  export  to  all 
xcept  Australia,  Bel- 
Denmark,  Prance,  the 
ic  of  Germany  (includ- 
ing West  B^lin),  Greece,  Iceland. 
Italy,  Japsm,  Luxembourg,  The  Neth- 
erlands, New  Zealand,  Norway,  Portu- 
gal, Turkey,  a^d  the  United  Kiiigdom: 

5480 
5597 
5680 
6779 
5998 
5999 

(Sec.  4  Pub.  LJ  91-184.  83  SUt.  842  (50 
n.S.C.  App.  2403),  as  amended:  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dateld  December  4.  1977,  42  FR 
64716(1977).) 


Dated:  June 


22.  1978. 

J.  Marcuss, 


SVANIXY. 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-17>36  PUed  6-23-78;  3:19  pm] 


[4210-01] 
TItl*  24 


I  lousing  and  Urban 
D(  tvelepment 


CHAPTER  X-I-FEDERAL  INSURANCE 
ADMINISTRi  kTION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSUiiANCE  PtOGRAM 

[Docket  No.  FI  4264] 

PART  19144aREAS  ELIGIBLE  FOR 
THE  SAIE  OF  INSURANCE 

Suspension  oF  Community  Eligibility 

Feqeral  Insurance  Adminis- 


AGENCY 
tration,  HUD. 

ACTION:  Pinaa 

SUMMARY: 


*:*his 


ties  where  the 
as    authorizec 


rule. 

rule  Usts  communi- 
sale  of  flood  insurance, 
under    the    National 


Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood    Insurance    Act    of    1968,    as 


RULES  AND  REGULATIONS 

amended  (42  UJ5.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shaU  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  commvmities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance  with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  In  these  com- 
munities by  publishing  a  flood  hazard 
boundary  map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct     Federal     financial     assistance 
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(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  colunm. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  lor  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 

to  the  table. 

I 

§  1914.6    List  of  Suspended  Communities. 


SUte 


County 


IXJcatiOQ 


Community  Effective  dates  of  authorization/  Hazard  area 

No.  cancellation  of  sale  of  flood  identified 

insurance  in  community 


Date' 


Alahmi ., 


Pickens.. 


Artoooa.. 


Colorado 

DO..V 

Connecticut.. 
Florida^ 

Do 

Do 

Kansas 

Kentucky  «... 
Michigan 


Cochise , 

Boulder .... 
Arapahoe. 

Utchfleld., 

Volusia 

St.  Johns.., 

Volusia 

Sumner ..» 
Jefferson... 
Huron 


Do.. 


Berrien.. 


Minnesota 

Missouri 

North  Carolina . 
Do 


St.  louis.. 
Claiy 


Pennsylvania.^ 


Dare..„ 
Bucks.. 


Do... 
Do... 

Do... 


Franklin 

Northumberland . 


Tennessee 

Do 


...  Westmoreland... 

».  Knox. 

„  AnderaoQ. 


.  AUceviUe. 
city  of. 
,  WUcox,  city 

of. 
,  Boulder,  city 

of. 
.  Columbine 
VaUey. 
town  of. 
Winchester. 

town  of. 
HoUy  Bill. 

city  of. 
Unincorporated 

areas. 
do 

Belle  Plaine. 

city  of. 
Louisville. 

city  of. 
Casevllle. 

township 

of. 
Hagar. 

township 

of. 
Floodwood. 

city  of. 
Kearney. 

town  of. 
Cary.  town 

of. 
KUl  Deinl 

Hills,  town 

of. 
Bensalem. 

township 

of. 
Chambersburg, 

borough  of. 
Mount 

Cannel. 

borough  of. 
Unity. 

township 

of. 
Knoxville. 

city  of. 
Lake  City. 

town  of. 


010180-A 
040018-B 
080024-B 
080014-B 

090132-A 
125112-C 
125147-B 
1251S5-B 
200466 
210122-B 
26025T-A 

260035-B 

270423-B 
290095-B 
370238-A 
3'i53S3-A 

420181 -B 

420467-B 
42073S-B 

420964-B 

47S434-A 
47M36-A 


FOOAL  REGtSTER,  VOL  43,  NO.  125— WEDNESDAY,  JUNE  28,  1978 


Feb.  8.  1974.  emergency:  July  17.  1978.  regu-  Apr.  11.  197S    July  17.  19Ta 

lar  July  17.  1978.  suspended. 

May  19,  1972.  emergency,  July  17. 1978.  reg-  May  24. 1974           Do. 

ular  July  17.  1978,  suspended. 

Apr.  16.  1971,  emergency.  July  17.  1978,  reg-  June  14.  1974            Do. 

ular  July  17.  1978.  suspended.  Mar.  5,  1976 

May   18,   1973,  emergency:  June   15.   1978.  Feb.  1.  1974            Do. 

regular  July  17,  1978.  susi>ended.  Apr.  23.  1976 

Oct.  27.  1972.  emergency:  July  17.  1978,  reg-  Aug.  2.  1974            Do. 

ular  July  17.  1978.  suspended. 

May  14,  1971,  emergency;  Sept.  7,  1978.  reg-  Sept.  7.  1973             Do. 

ular  July  17,  1978.  suspended. 

Sept.  25.  1970.  emergency:  July  6,  1973,  reg-  July  8.  1973            Do.      - 

ular  July  17,  1978,  suspended.  ,' 

May  14.  1971.  emergency:  Nov.  23,  19—,  reg-  Nov.  23.  1973            I>o. 

ular  July  17.  1978.  suspended. 

July  25.  1975,  emergency:  July  17,  1978,  reg-  Mar.  26,  1976            Do. 

ular:  July  17, 1978,  suspended. 

Apr.  16.  1971,  emergency:  July  17,  1978.  reg-  Oct.  15.  1976            Do. 

ular:  July  17.  1978.  suspended. 

Nov.  9.  1973.  emergency:  Dec.  1,  1977,  regu-  Jan.  17.  1975           Do. 

iar  July  17.  1978,  suspended. 

Apr.  19.  1973.  emergencr.  Dec.  1,  1977,  regu-  May  31.  1974        "  Do. 

Ian  July  17, 1978,  suspended.  Mar.  5, 1976 

June  3,  1974.  emergency:  July  17,  1978,  reg-  Mar.  29.  1974             Do. 

ular  July  17.  1978.  suspended.  June  4.  1976 

May  21. 1975,  emergency;  July  17, 1978,  reg-  Mar.  22, 1974           Do. 

ular,  July  17.  1978.  suspended.  Nov.  14.  1975 

July  1.  1975.  emergency:  July  17.  1978.  reg-  July  17.  1978             Do. 

ular:  July  17,  1978.  suspended. 

Feb.  4,  1972.  emergency:  May  4.  1973,  regu-  May  4,  1973            Do. 

Iar  July  17. 1978,  suspended. 

Dec.  15,  1972,  emergency:  July  17.  1978,  reg-  Apr.  5,  1974            Do. 

ular  July  17,  1978,  suspended.  Apr.  15.  1977 

Feb.  2,  1973,  emergency:  July  17,  1978.  regu-  Dec.  28.  1973           Do. 

Iar;  July  17,  1978,  suspended.  June  11. 1976 

Dec.  17.  1973,  emergency:  July  17,  1978,  reg-  Jan.  14,  1977             Do. 

ular  July  17,  1978,  suspended. 

Dec.  26.  1973,  emergency;  July  17.  1978,  reg-  July  19.  1974        I '  Do. 

ular  July  17.  1978,  suspended.  May  14,  1976 

Aug.   14,   1970.  emergency:  Apr.  30,   1971.  May  1. 1971           Da 

regular  July  17.  1978.  suspended. 

Oct.  23.  1970,  emergency:  Feb.  26,  1971.  reg-  Feb.  26,  1971          ,Do. 

ular  July  17,  1978,  suspended. 
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lUlES 


^NO  REGULATIONS 


County 


Location 


Community  Ef fecUve  dates  of  authorization/ 

No.  canoellaUon  of  sale  of  flood 

insurance  in  community 


identified 


Date' 


Texas _ Travis West  Lake 

Hills,  city 
of. 

Vermont Chittenden Huntington. 

town  of. 

Ylrcinia Amherst „ Unincorporated 

areas. 
Do...„~. _ Appomattox „ do 


Do Tazewell Bluefleld, 

town  of. 
Do Buclcineham „ 


Do Brunsn-lclc 

Washinston Douglas .... 

Do _ „ Whitman.. 


Do.. 


..do. 


Do- 


Do„ 
Do.. 


Do.. 


Wisconsin 


Wyoming... 


Do_ 


.„ Unincorporated 

areas. 

Lawrenceville 

town  of. 

Unincorporated 

areas. 

Eindicott. 

town  of. 

_ „ Palouse. 

town  of. 

Oarfield _ Pomeroy, 

city  of. 

Whitman ~ ~ Rosalia,  town 

of. 

Taltlma. Toppenfish. 

dty  of. 

do _....™_„„ Wapato.  city 

of. 

CJarIt NeillsvlUe. 

city  of. 

Sweetwater Green  River. 

town  of. 

Fremont _ _ Hudson, 

town  of. 


Mar.   10.   1976.  emergency;  July   17,   1971 , 
regular,  July  17.  1978.  suspended. 

S00036-B     Apr.  21,  1976.  emergency:  July  17, 191S,  I 

ular;  July  17, 1978,  suspended. 
510010-A     Mar.  1,  1974,  entergency;  July  17,  1978,  reg 

ular  July  17, 1978,  suspended. 
Sioeil-A     Feb.  11,  1974,  emergency.  July  17.  1978,  reg 

ular,  July  17, 1978,  suspended. 
510161-B     July  30.  1973.  emergency:  July  17.  1978,  reg 

ular  July  17,  1978.  suspended. 
S10026-A     Jan.  14.  1975.  emergency;  July  17,  1978,  reg 

ular:  July  17,  1978:  suspended. 
S10023-B     May  28,  1978,  emergency:  July  17,  1978.  reg 

ular.  July  17. 1978.  suspended. 
530036-A     Mar.   20.   1974.  emergency:  July   17,   1971, 

regular  July  17.  1978.  suspended. 
53020S-A     May  1.  1975.  emergency:  July  17.  1978.  I 

ular:  July  17,  1978.  suspended. 
530211-B     July  8.  1975.  emergency:  July  17,  1978,  reg 

ular,  July  17, 1978.  suspended. 
S30O48-B     Feb.  15.  1974,  emergency;  July  17.  1978.  reg 

ular  July  17. 1978.  suspended. 
530213-B     Aug.  1.  1975,  emergency:  July  17,  1978,  reg 

ular  July  17, 1978,  suspended. 
530228-B     Apr.  4.  1975,  emergency;  July  17,  1978,  reg ' 

ular  July  17, 1978,  stispended. 
S30230-B     Mar.  7,  1975,  emergency;  July  17.  1978.  i 

ular  July  17,  1978,  suspended. 
SS00S3-B     Jan.  30,  1974,  emergency:  July  17,  1978,  reg 

ular  July  17,  1978,  suspended. 
560050-B     May  8,  1975.  emergency;  July  17,  1978,  reg ' 

ular.  July  17.  1978.  suspended. 
S80019-B     Sepu  6.  1974.  emergency;  July  17.  1978,  reg' 

ular:  July  17, 1978.  suspended. 


Feb.  7,  1975 

Do. 

July  26. 1974 

Do. 

May  14,  1978 

Nov.  22.  1074 

Do. 

Aug.  2,  1974 

D9 

Aug.  9.  1974 

Do. 

May  28,  1976 

Nov.  1,  1874 

Do. 

May  24.  1974 

Do. 

Jan.  17.  I97B 

Do. 

Nov.  32.  1974 

Do. 

May  24.  1974 

Do. 

Dec.  28,  1975 

Apr.  IX  1974 

Do. 

.tan.  16. 1976 

May  24.1974 

Do. 

May  14.1976 

June  7.  1974 

Do. 

Feb.  20.  1976 

May  24. 1974 

Do. 

Jan.  2.  1976 

Jan.  16. 1974 

Do. 

May  2S.  1976 

Aug.  16,  1974 

Do. 

Mar.  26.  1976 

Sept  6,  1974 

Da 

Apr.  2. 1976 

■Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 


<Nmtional  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Houstn  g 
Not.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretaryfs 

Issued:  June  22.  1978. 


and  Urban  Development  Act  of  1968);  effec^^e 
delegation  of  authority  to  Federal  Insurance 


e :  [an.  28.  1969  (33  FR  17804. 
AdpiinistrattM-.  43  FR  7719.) 

G  [X>RiA  M.  Jnatrez, 
Federal  Inat  ranee  Administrator. 


(FR  Doc,  78-1  762  FUed  6-27-78;  8:45  am] 


[6560-01] 
TitI*  40 — Protection  of  Environment 

CHAPTER  II— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  918-4] 

PART  204— NOISE  EMISSION  STAND- 
ARDS FOR  CONSTRUCTION  EQUIP- 
MENT 

PART  205— TRANSPORTATION 

EQUIPMENT       NOISE        EMISSION 
CONTROLS 

Amendments  to  Inspection  and 
Monitoring  Provisions 

AGEINCY:   Environmental   Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:    This    notice    publishes 
amendments  to  the  existing  inspection 


and  monitor^g  provisions  of  EIPA's 
noise  emissio^  regulations  for  medium 
and  heavy  trucks  and  portable  air 
compressors,  which  were  promulgated 
in  1976  pursuknt  to  the  Noise  Control 
Act  of  1972.  J'hese  amendments  make 
it  clear  that  an  EPA  enforcement  offi- 
cer may  enter  a  regulated  manufactur- 
er's facility  only  upon  the  (M>nsent  of 
the  manufacturer  unless  the  enforce- 
ment officer  first  obtains  a  warrant 
authorizing  s  ich  entry.  This  action  is 
taken  to  brini :  the  EPA  inspection  pro- 
cedures into  I  ;onf ormity  with  a  recent 
decision  of  th ;  Supreme  Court. 


DATE:  These 
June  22,  1978 


amendments  take  effect 


FOR   FURtHER   INFORMATION 
CONTACT: 

Questions  legarding  this  notice  can 
be  address<d  to  Richard  G.  Koz- 
lowski,  Dinctor.  Noise  Enforcement 
Division,  U.  3.  Environmental  Protec- 
tion Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  202-557- 
7470. 


SUPPLEMENTARY  INFORMATION: 

On  January  I'l.  and  April  13,  1976. 
EPA  published  noise  emission  stand- 
ards  for  Portable  Air  Compressors  and 
Medium  and  H(  avy  Trucks,  resc>ective- 
ly.  40  CFR  2<  4.1-204.59  and  205.1- 
205.59  (1977).  Both  of  those  regula- 
tions included  identical  inspection  and 
monitoring  provisions,  §§  204.4  and 
205.4,  to  aid  the  Administrator  in  as- 
suring compliance  with  the  require- 
ments of  the  rcigulations.  Both  inspec- 
tion and  monitoring  provisions  were 
based  in  part  op  the  legal  interpreta- 
tion of  EPA  tfaiat  the  agency  was  not 
Judicial  warrants  in 

!  the  manufacturers  did 
not  willingly  c(^nsent  to  the  entrance 
by    EPA    enforcement   officers   upon 

facturers'  facilities. 

{to  promulgation  of 
those  regulations,  several  regulated 
parties  in  both  industries  petitioned 
the  Court  of  .^peals  for  the  District 
of  Columbia  Circuit  to  review  various 
aspects  of  the  regulations.  Chrysler 
Corp.  et  aL  v.  EPA.  D,C.  Cir.  No.  76- 


reguired  to  obt 
Instances  wher 


regulated  mant 
Subsequent 
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1569  et  al.  These  petitions  challenged, 
among  other  things,  the  inspection 
and  monitoring  regulations  on  two 
grounds:  First  that  the  Fourth 
Amendment  to  the  Constitution  bars 
nonconsensual  administrative  searches 
without  a  warrant,  and  second,  that 
the  Noise  Control  Act  of  1972  does  not 
statutorily  authorize  entry  upon  man- 
ufacturers' premises. 

At  the  time  that  these  petitions  were 
pending  before  the  Court  of  Appeals, 
an  action  was  before  the  Supreme 
Court  which  raised  the  same  constitu- 
tional question,  Marshall  v.  Barlow's 
Inc.,  U.S.  Sup.  Ct.  No.  76-1143,  On 
May  23,  1978,  the  Supreme  Court  de- 
livered its  decision  in  that  case, 
U.S.  ,  46  USLW  4483.  In  that  deci- 
sion, the  Court  held  that  administra- 
tive agencies  must  ordinarily  obtain 
search  warrants  to  enter  private  prop- 
erty for  regulatory  purposes,  absent 
consent  of  the  property  owner. 

EPA  aclcnowledges  that  the  Barlow's 
decision  disposes  of  the  Constitutional 
issue  in  the  case  of  40  CFR  Parts  204 
and  205.  Accordingly,  EPA  is  promul- 
gating these  amendments  to  make  it 
clear  that  an  EPA  enforcement  officer 
may  enter  a  facility  only  upon  the 
consent  of  the  manufacturer  unless 
the  enforcement  officer  first  obtains  a 
warrant  authorizing  such  entry.  The 
amendments  also  provide  that  it  is  not 
a  violation  of  the  Act  or  the  regulation 
if  a  manufacturer  refuses  entry  to  an 
enforcement  officer  who  does  not  have 
a  proper  warrant. 

In  particular,  the  amendments  to 
subsections  (b)  and  (e)  of  §§  204.4  and 
205.4  provide  that  Inspections  may  be 
performed  only  If  (1)  consent  is  ob- 
tained from  the  manufacturer,  or  (2)  a 
warrant  is  obtained  by  EPA,  Further 
amendments  to  subsection  (e)  make  it 
clear  that  it  is  not  a  violation  of  the 
Act  or  regulations  for  a  manufacturer 
to  refuse  entry  to  an  EPA  enforce- 
ment officer  who  does  not  have  a  war- 
rant authorizing  the  entry. 

Provisions  of  the  regulations  which 
define  the  scope  of  the  inspector's 
proper  investigation  are  maintained, 
to  assure  the  manufacturers  that  both 
consensual  and  judicially  warranted 
searches  are  subject  to  reasonable 
limitations. 

An  amendment  to  subsection  (e) 
clarifies  the  Administrator's  right,  as 
contemplated  by  Barlow's  to  proceed 
ex  parte  to  obtain  a  warrant,  with  or 
without  a^prior  refusal  by  a  manufac- 
turer to  permit  entry. 

Paragraph  (c)(3)  is  amended  to  elim- 
inate the  mandatory  aspects  of  con- 
sent. Those  provisions  in  paragraph 
(0(3)  that  applied  to  foreign  manufac- 
turing facilities  have  been  eliminated, 
since  EPA  no  longer  requires  domestic 
manufacturers  to  consent  to  entry.  It 
is  still  incumbent  upon  foreign  manu- 
facturers, however,  to  work  with  EPA 
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to  assure  that  the  testing  that  is  per- 
formed by  such  manufacturers  is  per- 
formed in  accordance  with  the  regula- 
tory requirements.  The  EPA  still 
cannot  satisfy  itself  of  the  validity  of 
manufacturers'  tests  if  it  cannot  moni- 
tor them  in  some  manner. 

Subsection  (f)  has  been  revoked  as 
unnecessary.  Should  a  manufacturer 
deny  entry  where  the  EPA  enforce- 
ment officer  has  obtained  a  warrant, 
the  Act  and  this  regulation  would 
have  been  violated,  and  yae  Adminis- 
trator would  consider  it  an  option  to 
use  the  enforcement  authorities  grant- 
ed him  in  section  11  of  the  Act. 

Although  one  major  issue  between 
EPA  and  the  petitioners  in  Chrysler 
Corp.  et  al  v.  EPA  has  now  been  set- 
tled by  the  Supreme  Court  and  imple- 
mented by  these  regulatory  amend- 
ments, the  issue  of  whether  the  statu- 
tory authority  exists  under  the  Noise 
Control  Act  remains  before  the  Court 
of  Appeals. 

The  Administrator  finds  good  cause 
for  making  this  rulemaking  effective 
immediately  upon  the  date  of  promul- 
gation without  prior  propiosal.  The  Ad- 
ministrator finds  that  a  prepromulga- 
tion  public  comment  period  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest within  the  meaning  of  5  U.S.C. 
553(b)(B),  because  immediate  action  is 
necessary  to  bring  the  EPA  regulation 
within  the  clear  mandate  of  the  Su- 
preme Court  by  assuring  the  right  of 
the  public  to  be  free  from  warrantless, 
nonconsensual  searches. 

To  accomplish  the  above-stated  pur- 
poses. 40  CFR  204.4  and  205.4  are 
amended  as  set  forth  below. 

Dated:  June  22. 1978. 

Barbaka  Blum, 
Acting  Administrator. 

§  204.4    (Amended] 

A.  40  CFR  204.4(b)  is  revised  as  fol- 
lows: 

1.  The  introductory  paragraph  of 
§  204.4  is  revised  to  read  as  follows: 


(b)  The  Director,  Noise  Enforcement 
Division,  may  request  that  a  manufac- 
turer subject  to  this  Part  admit  an 
EIPA  Enforcement  Officer  during  oper- 
ating hours  to  any  of  the  following: 


2.  The  introductory  paragraph  of 
§  204.4(c)(1)  is  revised  to  read  as  fol- 
lows: 


(c)(1)  An  EPA  Enforcement  Officer, 
once  admitted  to  a  facility  or  site,  will 
not  be  authorized  to  do  more  than: 


27989 


3.  At  the  end  of  §204.4(0(1),  new 
subdivision  (v)  is  added,  reading  as  fol- 
lows: .      11 


(c)    •    •    • 

(!)••• 

(V)  To  obtain  from  those  in  charge 
of  the  facility  or  site  such  reasonable 
assistance  as  he  may  request  to  enable 
him  to  carry  out  any  proper  function 
listed  in  this  section. 

(2)  [Reserved.] 


4.  Section  204,4(c)(2)  is  revoked  and 
reserved. 

5.  Section   204.4(c)(3)   is   revised  to 
read  as  follows: 


(c)    •    •    •  || 

(3)  The  provisions  of  this  section 
apply  whether  the  facility  or  site  is 
owned  or  controlled  by  the  manufac- 
turer or  by  one  who  acts  for  thp  manu- 
facturer. 1 1 


6.  Section  204.4(d)(1)  is  revised  to 
read  as  follows: 


(d)    •    •    • 

(1)  An  "EPA  Enforcement  Officer" 
is  an  employee  of  the  EPA  Offi<«  of 
Enforcement  who  displays  upon  arriv- 
al at  a  facility  or  site  the  credentials 
identif  jring  him  as  such  an  employee 
and  a  letter  signed  by  the  Director, 
Noise  Enforcement  Division  designat- 
ing him  to  make  the  inspection. 

I      •  •  •  •        1    • 

7.  Section  204.4(e)  is  revised  to  read 
as  follows: 


(e)  The  manufacturer  shall  admit  to 
a  facility  or  site  an  EPA  Enforcement 
Officer  who  presents  a  warrant  autho- 
rizing entry.  In  the  absence  of  such 
warrant,  entry  to  any  facility  or  site 
under  this  section  will  be  only  upon 
the  consent  of  the  manufacturer. 

( 1 )  It  is  not  a  violation  of  this  regula- 
tion or  the  Act  for  any  person  to 
refuse  entry  without  a  warrant. 

(2)  The  Administrator  or  his  desig- 
nee may  pr(x;eed  ex  parte  to  obtain  a 
warrant  whether  or  not  the  manufac- 
turer has  refused  entry, 

<f)  [Revoked.] 


8.  Section  204.4(f)  is  revoked. 

(42    U.S.C.    4905.    4912.    86    Stat. 

1244.) 


1237-39. 


§205.4    [Amended]  |! 

B.  40  CFR  205.4  is  revised  as  follows: 
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1.   The   introductory   paragraph   of 
§  205.4(b)  is  revised  to  read  as  follows: 


(b)  The  Director,  Noise  Enforcement 
Division,  may  request  that  a  manufac- 
turer subject  to  this  Part  admit  an 
EPA  Enforcement  Officer  during  oper- 
ating hours  to  any  of  the  following: 


2.   The   introductory   paragraph   of 
1205.4(c)  is  revised  to  read  as  follows: 


(c)(1)  An  EPA  Enforcement  Officer, 
once  admitted  to  a  facility  or  site,  will 
not  l>e  authorized  to  do  more  than: 


3.  At  the  end  of  §205.4(0(1).  new 
paragraph  (v)  is  added,  reading  as  fol- 
lows: 


(c)    •    •    • 

(!)••• 

(V)  To  obtain  from  those  in  charge 
of  the  facility  or  site  such  reasonable 
assistance  as  he  may  request  to  enable 
him  to  carry  out  any  proper  function 
listed  in  this  section. 

(2)  [Reser\ed.] 


4.  Section  205.4(c)(2)  is  revoked  and 
reserved. 

5.  Section   205.4(cK3)   is  revised  to 
read  as  follows: 


(c)    •    •    • 

(3)  The  provisions  of  this  section 
apply  whether  the  facility  or  site  is 
owned  or  controlled  by  the  manufac- 
turer or  by  one  who  acts  for  the  manu- 
facturer. 


6.  Section   205.4(d)(1)  is  revised  to 
read  as  follows: 


(d)    •    •    • 

(1)  An  "EPA  Enforcement  Officer" 
is  an  employee  of  the  EPA  Office  of 
Enforcement  who  displays  upon  arriv- 
al at  a  facility  or  site  the  credentials 
identifying  him  as  such  an  employee 
and  a  letter  Signed  by  the  Director. 
Noise  Enforcement  Division  designat- 
ing him  to  make  the  inspection. 


7.  Section  205.4(e)  is  revised  to  read 
as  follows: 
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(e)  The  manifacturer  shall  admit  to 
a  facility  or  site  an  EPA  Enforcement 
Officer  who  presents  a  warrant  autho- 
rizing entry.  I^  the  absence  of  Such 
warrant,  entry  to  any  facility  or  site 
under  this  section  will  be  only  upon 
the  consent  of  the  manufacturer. 

(1)  It  is  not  SL  violation  of  this  regula- 
tion or  the  Act  for  any  person  to 
refuse  entry  w^hout  a  warrant. 

(2)  The  Adn|inistrator  or  Ills  desig- 
nee may  proceed  ex  parte  to  obtain  a 
warrant  whethjer  or  not  the  manufac- 
turer has  refused  entry. 

(f)  [Revokedil 

8.  Section  20j  .4(f)  Is  revoked. 


(42    D.S.C.    4905 
1244.) 

tFR  Doc.  7»-I7a84 


4912.    86   Stat    1237-39, 
Filed  6-27-78:  8:45  amJ 
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Titl«  47 — ^^•(•cemmunication 

CHAP-^ER  I— FEDERAL 
COMMUNia  JIONS  COMMISSION 

I]  CC  78-392] 

SAFETY  Al  ID  SPECIAL  RADIO 

iERvias 

Permitting  Corperat*  Officers  or  tMy 
Autliorized  Employees  of  Corpora- 
tions To  Siga  Applications,  Amend- 
ments Thereto,  and  Related  State- 
ments of  ioct  Required  by  the 
Commission 

AGENCY:     Federal     Communication 
Commission. 

ACTION:  Rulejchange. 

SUMMARY: 
Commission's 
thorlzed  emplc 
sign  application 
in  all  of  the  SJ 
Services,  (ii) 
ing  such  docur 


|)  Amendment  of  the 
lies  to  permit  duly  au- 
/ees  of  corporations  to 
filed  by  corporations 
fety  and  Special  Radio 
le  current  rules  requir- 
lents  to  l>e  signed  by  a 
corporate  officer  are  unnecessary  and 
the  extension  of  this  signing  authority 
to  duly  authotized  corporate  employ- 
ees would  not  prejudice  the  Commis- 
sion's authorit;  r  or  the  public  interest, 
(iii)  The  inter  ded  effect  of  the  rule 
change  is  to  ea  >e  the  burden  on  corpo- 
rate applicants  created  by  the  necessi- 
ty under  the  cv  rrent  rules  for  such  ap- 
plicants to  lo<ate  an  officer  to  sign 
each  applicatit  n  for  authorization  in 
any  of  the  Sa  ety  and  Special  Radio 
current  rules  in  this 
a  burden  to  the  appli- 
cant with  no  commensurate  benefit  to 
the  Commissio  i. 

EFFECTIVE  E  ATE:  July  31,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commisiion.  Washington.  D.C. 
20554. 

FOR  FURTl  [ER  INFORMATION 
CONTACT. 

Roger  D.  He  Iberg.  Safety  and  Spe- 


Services.   The 
regard  create 
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cM  Radio 
632-7597. 


Set  rices,  tdeirfione  203- 


Mehoranoum 
Adopted:  June  7, 
Released:  June 


2.1 


In   the   matte] ' 
Parts  1,  81.  83,  8 


SUPPLEMENTARY  INFORMATION: 


I  ^piif loif  AJTD  Order 
1978. 
.1978. 


of  Amendment  of 
89.  91.  93.  94  and  95 
of  the  Commission's  rules  to  permit 
corporate  officei^  or  duly  authorized 
employees  of  corporations  to  sign  ap- 
plications, araentiments  thereto,  and 
related  statements  of  fact  required  by 
the  Commission. 

1.  The  Commision  has  before  it  Pe- 
titions for  RulejNfaking  submitted  by 
the  American  "Telephone  and  Tele- 
graph Co.  (ATTJ  and  by  Rockwell  In- 
ternational Com.  (Rockwell).  The 
ATT  petition  reouests  that  authority 
to  sign  applications  and  related  docu- 
ments be  extended  to  include  duly  au- 
thorized employees  of  corporate  appli- 
cants for  authorizations  in  the  Indus- 
trial Radio  Services.  The  Rockwell  pe- 
tition requests  tkat  such  authority  be 
granted  relative!  to  applications  in 
nearly  all  of  thfr  Safety  and  Special 
Radio  Services.  The  current  Commis- 
sion rules  requiife  such  documents  to 
be  signed  by  a  corporate  officer. 

2.  The  Commission  additionally  has 
before  it  "Comments"  filed  by  GTE 
Service  Corp.  an^  affiliated  companies 
(GTE)  and  comnients  fOed  by  the  Util- 
ities TelecomiyunicaUons  Council 
(UTC).  Both  QTE  and  UTC  support 
the  petitioners'  requests  and  join  in 
asking  that  the  authority  of  duly  au- 
thorized corporate  employees  to  sign 
such  documents  t>e  extended  through- 
out the  Safety  alid  Special  Radio  Ser- 
vices. I 

3.  Both  of  the  petitimvers  and  all  of 
those  parties  commenting  in  relation 
to  the  proi>osed  rule  change  indicate 
that  it  is  their  belief  that  the  present 
rules  involved  aije  unduly  burdensome 
in  requiring  corporate  ^plications  to 
be  si^ed  by  an'  officer.  Additionally, 
Rockwell  indlcat^  that  such  a  change 
in  the  rules  as  it  is  proposing  would 
serve  the  interest  of  an  asserted  Com- 
mission "policy  of  de-regulation  where 
feasible  and  appropriate  in  its  rules." 

4.  Rules  reqtiinng  an  officer  of  a  cor- 
porate applicant  |to  sign  an  application 
are  hot  imique  tto  the  Safety  and  Spe- 
cial Radio  Services.  For  instance,  ap- 
plications in  tne  broadcast  services 
must  be  signed  by  a  corporate  officer 
when  the  appliqant  is  a  corporation. 
(Section  L513(al  of  the  Commission's 
rules.  47  CPR  l.$13(a).>  However,  duly 
authorized  emplbyees  of  corporations 
may  sign  applications  filed  by  corpo- 
rate applicants  n  other  services.  For 
Instance,  duly  authorized  corporate 
employees  are  now  permitted  to  sign 


applications     in 
common    carrier 
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virtually     all     the 
services.    Moreover, 


the  Commission  has  recently  extended 
the  signing  authority  to  persons  other 
than  the  applicant  relative  to  applica- 
tions filed  in  the  Safety  and  Special 
Radio  Services  in  certain  limited  cir- 
cumstances. (See  §  1.913(b)  of  the 
Commission's  rules.  47  CFR  1.913(b).) 

5.  It  appears  that  the  extension  of 
signing  authority  in  all  of  the  Safety 
and  Special  Radio  Services  would  not 
have  any  adverse  effect  upon  licensee 
responsibility  or  accountability.  We 
are  convinced  that  permitting  duly  au- 
thorized employees  to  sign  applica- 
tions and  related  dtxniments  filed  by 
corporate  applicants  would  prejudice 
neither  the  Commission's  authority 
nor  the  public  interest.  Such  changes 
in  the  Commission's  rules  will  not 
affect  the  responsibility  of  corporate 
applicants  to  insure  the  accuracy  of 
the  information  which  they  provide  to 
the  Conunission.  Regardless  of  wheth- 
er an  application  is  signed  by  an  offi- 
cer or  a  corporate  employee,  we  expect 
the  (intents  of  any  such  application 
to  be  accurate  and  truthful.  Corporate 
applicants  or  licensees  will  be  held 
strictly  accountable  for  any  deviation 
from  that  standard,  without  regard  for 
the  position  of  the  person  signing  the 
application.'  Therefore,  it  is  our  belief 
that  even  with  the  extension  of  the 
signing  authority,  the  Commiawon  will 
continue  to  be  able  to  act  iir^  in- 
formed manner  and  in  the  public  in- 
terest. 

6.  Because  the  amendments  adopted 
herein  pertain  to  matters  of  proce- 
dure, compliance  with  the  notice,  pro- 
cedural and  effective  date  provisions 
of  Title  5  U.S.C.  553  in  unnecessary. 

7.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
sections  4(1)  and  303(r)  of  the  Commu- 
nications Act  of  1934.  as  amended 
(Title  47  U.S.C.  151  et  seq.)  and  "ntle  5 
UJS.C.  553(b). 

8.  In  view  of  the  foregoing:  It  is  or- 
dered. This  day  of  June.  1978,  that 
55  1.913.  81.25.  83.25.  87.25.  89.57.  91.55. 
93.55,  94.29,  95.21,  95.221  and  95.401 
(CB  Rule  11)  are  amended  as  set  forth 
in  the  attached  appendices,  effective 
July  31.  1978,  and  to  the  extent  that 
these  amendments  are  consistent  with 


■It  has  long  been  clear  that  a  corx>oration 
is  bound  by  statements  and  declarations 
made  by  its  agents  within  the  scope  of  their 
employment  and  with  the  actual  or  appar- 
ent authority  of  the  corporation.  See.  La 
Alna  SUver  Mining  Co.  v.  United  States,  175 
U.S.  423  (1899);  In  re  Drive-In  Development 
Corp..  371  P.2d  215  (7th  Cir..  1»6«).  Further- 
more, a  corporation  may  be  subject  to  dvil 
or  criminal  liability  for  the  wrongful  acts  of 
its  employees  acting  within  the  scope  of 
their  authority  or  in  the  course  of  their  em- 
ployment. New  York  Central  R.R.  v.  United 
States,  212  VS.  481  (1908);  See  also,  Re- 
statement of  the  Law  (Second),  Affency  2d, 
140,  144.  217D.  257.  265  (1958).  Wilfull  mis- 
representation on  license  applications  can 
have  both  civil  and  criminal  consequences. 
47  XJJB.C.  312  (aXl);  18  n.S.C.  1001. 
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the   petitioners'   request,   those   Peti- 
tions for  Rulemaking  are  granted. 

(Sees.  4,  303.  48  Stat,  as  amended,   1066, 
1082;  (47  D.S.C.  154,  303).) 

Federal  CoMMxmiCATioirs 

COUHISSION. 

William  J.  Tricarico. 

Secretory. 

PART  1— PRAaiCE  AND  PROCEDURE 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

In  5  1.913  paragraph  (a)  is  revised,  as 
follows: 

5  1.913    Wlio  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  ancl  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  Is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant Is  an  unin(xirporated  association. 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
government  entities,  such  as 
id  territories  of  the  United 
States  ^d  political  subdivisions  there- 
of, the  E/I^trict  of  Columbia,  and  units 
of  local  government,  including  incor- 
porated menicipalltiee,  shall  be  signed 
by  such  du\y  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  5  81.25  paragraph  (a)  is  revised,  as 
follows: 

5  81.25    Who  may  sign  applications. 

(.a,)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  i^plicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  association. 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  government  entities,  such  as 
states  and  territories  of  the  United 
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States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  goverrunent,  including  incor- 
porated municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  83.25  paragraph  (a)  is  revised,  as 
follows: 

5  83.25    Wlio  may  sign  applications.  |' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the*  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  ass(x;iation. 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  goverrmient  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Ck>lumbia.  and  units 
of  local  government,  including  incor- 
porated municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 


PART  87— AVIATION  SERVICES 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  87.25  paragraph  (a)  is  revised,  as 
follows: 

5  87.25    Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unin(X)rporated  association. 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  government  entities,  such  as 
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states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  government,  including  Incor- 
porated municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cial as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Part  89  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  89.57  paragraph  (a)  is  revised,  as 
follows: 

S  89.57    Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership:  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  association. 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  government  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  government,  including  incor- 
porated mimicipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  iuris- 
dictiorL 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

Part  91  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  91.55  paragraph  (a)  is  revised,  as 
follows: 

§  91.55    Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  «>f ficer,  if  the  appli- 
cant is  a  unincorporated  association. 
Applications,  amendments,  and  related 


RULES 


I 


ND  REGULATIONS 


statements  o|  fact  filed  on  behalf  of 
eligible  goveifnment  entities,  such  as 
states  and  t(  rritories  of  the  United 
States  and  pc  litical  subdivisions  there- 
of, the  Distri(  t  of  Columbia,  and  units 
of  local  gove-nment,  including  Incor- 
porated muni  npalities,  shall  be  signed 


by  such  duly 
cial  as  may 


;lected  or  appointed  offi- 
be  competent  to  do  so 
under  the  la\i|s  of  the  applicable  juris- 
diction. 


cant  is  an  unincorporated  association. 
Applications,  amendments,  and  related 
statements  of  :  act  filed  on  behalf  of 
eligible  government  entities  shall  be 
signed  by  such  duly  elected  or  ap- 
pointed officials  as  may  be  competent 
to  do  so  under  (he  laws  of  the  applica- 
ble jurisdiction. 


PART  93— L  lND  TRANSPORTATION 
RA  )IO  SERVICES 


Chapter  I  of  Title  47  of 
Federal   Regulations   is 


PART  95—  »ERSONAL  RADIO 
iERVICE 

Part  95  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  95.21  paragraph  (a)  is  revised,  as 


Part  93  of 
the   Code  of  Federal   Regulations  is     follows: 
amended  as  f <  Hows 

In  §  93.55  p4ragraph  (a)  is  revised,  as     §  95.21    Who  ina]|  sign  applications. 
follows: 


§  93.55    Who  m  ay  sign  applications. 

(a)  Except  1  s  provided  in  paragraph 
(b)  of  this!  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  ^all  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
Individual;  by  one  of  the  partners,  if 
the  applicant]  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  association. 
Applications,  funendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  government  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  govehiment,  including  incor- 
porated municipalities,  shall  be  signed 
by  such  duly  fleeted  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  la^  of  the  applicable  Juris- 
diction. 


(a)  Except  as 
(b)     of     this 
amendments 
statements   of 


PART  94— P  tlVATE  OPERATIONAL 
FIXED  MICROWAVE  SERVICE 

Part  94  of  Chapter  I  of  Title  47  of 
the  Code  of !  Federal  Regulations  is 
amended,  as  follows: 

In  §  94.29  paragraph  (a)  is  revised,  as 
follows:  I 

§  94.29    Who  mky  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this]  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  snail  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by^  one  of  the  partners,  if 
the  applicant!  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  Is  an  officer,  tf  the  appll- 


provided  in  paragraph 
section,  applications. 
1  hereto,  and  related 
fact  required  by  the 
Commission  shill  be  personally  signed 
by  the  applican  t,  if  the  applicant  is  an 
individual:  by  cme  of  the  partners,  if 
the  applicant  ii  a  partnership;  by  an 
officer  or  duly  authorized  employee.  If 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  association. 
Applications,  aiiiendments.  and  related 
statements  of  iact  filed  on  behalf  of 
eligible  government  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  government,  including  incor- 
porated municipalities,  shall  be  signed 
by  such  duly  el  icted  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  pf  the  applicable  Juris- 
diction. 


Part  95  of  CTiapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §95.221  pa^-agraph  (a)  is  revised, 
as  follows: 

§  95.221    Who  majjr  sign  applications. 


(a)  Except  as 
(b)     of    this 
amendments 
statements   of 


provided  in  paragraph 
section,  applications, 
1  hereto,  and  related 
fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  if  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  idaii  uinincorporated  as- 
sociation. Appncations,  amendments, 
and  related  staoements  of  fact  filed  on 
behalf  of  eligible  government  entities, 
such  as  states  land  territories  of  the 


United   States 
sions  thereof. 
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and   political   subdivl- 
Ihe  District  of  Colum- 
bia, and  units  of  local  government,  in- 
cluding   incorpf)rated    municipalities. 


shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  compe- 
tent to  do  so  under  the  laws  of  the  ap- 
plicable jurisdiction. 


Part  95  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §95.421  paragraph  (a)  is  revised, 
as  follows: 

§  95.421     Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant,  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if 
the  applicant  is  a  partnership;  by  an 
officer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the  appli- 
cant is  an  unincorporated  association^ 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  of 
eligible  government  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  there- 
of, the  District  of  Columbia,  and  units 
of  local  government,  including  incor- 
porated municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 


Part  95  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  5  95.401  [CB  Rule  111,  paragraph 
(b)  is  revised,  as  follows: 


RULES  AND  REGULATIONS 

CB  Rule  11    How  do  I  sign  my  CB  Ifeense 
application? 


(b)  If  you  are  not  an  individual,  you 
must  sign  your  application  as  follows: 

Applicant  and  Signature 

Partnership— One  of  the  partners. 

Corporation— Officer  or  authorized  employ- 
ee. 

Association— Member  who  is  an  officer. 

Governmental  unit— Appropriate  elected  or 
appointed  official. 

I 

•  •  •  •  * 

[PR  Doc.  78-17944  Piled  6-27-78;  8:45  ami 


[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

Part  661 — Salmon  Fishery 

Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coosts  of  Wash- 
ington, Oregon,  and  California 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/ Commerce. 

ACTION:  Reaffirmation  of  boundary 
line. 

SUMMARY:  On  AprU  28,  1978.  a 
notice  was  published  in  the  Federal 
Register  (43  FR  18219)  requesting 
public  comment  on  a  proposal  to  adopt 
a  management  boundary  at  Cape 
Falcon,  Oreg.  After  the  comment 
period  closed,  a  panel  of  experts  was 
convened  to  consider  the  entire  admin- 
istrative record,  including  all  com- 
ments received.  The  panel,  based  upon 
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such  record,  recommended  that  the 
boundary  line  be  at  Cape  Falcon.  The 
Assistant  Administrator  for  Fisheries 
concurs  with  the  recommendation 
that  the  boundary  line  remain  at  Cape 
Falcon  as  noticed  in  the  Federal  Reg- 
ister on  April  28,  1978  (43  PR  18219). 

EFFE(rriVE  DATE:  June  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  Johnson,  Northwest  Re- 
gional Director.  National  Marine 
Fisheries  Service,  Seattle,  Wash. 
98109.  telephone:  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
18219)  inviting  further  public  com- 
ment on  the  proposal  to  adopt  a  man- 
agement boundary  between  manage- 
ment areas  "B"  and  "C"  at  Cape 
Falcon.  Oreg.  Following  the  comment 
period,  a  panel  of  experts  was  con- 
vened and  considered  the  entire  ad- 
ministrative record,  including  '  all 
public  comments  received  and  the  sci- 
entific information  that  was  available. 

The  Panel  completed  its  review  and 
submitted  its  report  and  recommenda- 
tions to  the  Assistant  Administrator 
for  Fisheries.  The  Assistant  Adminis- 
trator concurs  with  the  recommenda- 
tion of  the  Panel  and  that  twundary 
line  separating  areas  "B"  and  "C" 
should  remain  at  Cape  Falcon. 

Copies  of  the  Panel's  report  can  be 
obtained  by  writing  to: 

Office  of  Fisheries  Management  (P31), 
National  Marine  Plsheries  Service.  National 
Oceanic  and  Atmospheric  Administation. 
Washington.  D.C.  20235. 


Signed  at  Washington,  D.C,  this  23d 
day  of  June,  1978. 

WlNFUED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-17943  Piled  6-27-78:  8:45  am] 
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proposed  rules 


This  Mction  of  ih*  FEDERAL  REGISTER  contains  noticas  to  th«  put  li 
int«i«st«d  parsons  on  opportunity  to  participate  in  th«  rul*  makinf 


ic  of  the  proposed  issuance  of  rules  and  regulations.  The 
prior  to  the  adoption  of  the  final  rules. 


Mnpose  of  these  notices  is  to 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Cowetffy  Cr«dH  CofporoNon 

[7  CR  Part  1435] 

SUGAR  MICE  SUPPORT  OPERATIONS 

PropoMd  Revision  of  1977  and  1978  Crop  Year 
OefitiHiens  for  Seutltem  Calrfemio  and  Lew- 

lono  Arixono 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  is  to  inform 
tlie  public  that  the  Department  of  Ag- 
riculture is  considering  amending  the 
regulations  governing  the  price  sup- 
port programs  for  the  1977  and  1978 
crops  of  sugarbeets  and  sugarcane  to 
revise  the  crop  year  definitions  for  the 
Southern  California  and  lowland  Ari- 
zona sUgarbeet  producing  areas.  The 
"1977  crop"  is  presently  defined  for 
those  areas  as  sugarbeets  harvested 
during  periods  which  encompass  spe- 
cific spring   and  summer  months  of 

1978.  while  the  "1978  crop"  is  defined 
to  encompass  comparable  months  in 

1979.  Producers  and  processors  in  Cali- 
fornia and  Arizona  have  requested 
that  the  Department  change  the  des- 
ignated harvesting  periods  used  in  de- 
fining the  crops  for  southern  Califor- 
nia and  lowland  Arizona  in  order  that 
the  program  crop  year  coincides  with 
the  calendar  year  in  which  harvest 
begins  as  well  as  the  calendar  year  in 
which  the  crop  is  marketed,  thus 
making  all  sugar  producing  areas  com- 
parable in  that  regard.  The  proposed 
revision  would  result  in  the  crop  har- 
vested in  the  two  areas  diu-ing  the 
spring  and  simuner  of  1977  being  eligi- 
ble under  the  1977  crop  price  support 
pajrment  program,  at  least  to  the 
extent  that  the  sugar  produced  there- 
from was  marketed  prior  to  November 
8,  1977,  when  the  payment  program 
was  superseded  by  a  loan  program  for 
the  1977  crop.  In  turn,  the  crop  cur- 
rently being  harvested  would  be  eligi- 
ble under  the  1978  crop  loan  program 
announced  by  the  Department  on 
June  2. 1978. 

DATE:  Comments  must  be  received  on 
or  before  July  18,  1978. 

ADDRESS:  Send  comments  to  Robert 
R.  Stansberry.  Jr.,  Acting  Director, 
Procurement  and  Sales  Division. 
ASCS,  P.O.  Box  2415,  Washington, 
D.C.  20013. 


FOR      FURTHER      INFORMATION 
CONTACT: 


Laurence  E. 
ASCS,  202-#47 


Ackland,  Sugar  Branch, 
5647. 


SUPPLEMET  rrARY  INFORMATION: 
On  October  7,  1977,  a  final  rule  was 
published  in  the  Fedisial  Register  (42 
FR  54556)  implementing  a  program  ef- 
fective as  of  September  15,  1977,  to 
support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugarbeets  and 
sugarcane  thfough  payments  made  to 
sugar  processors.  Amendments  to  the 
rule  were  published  on  November  7, 
1977  (42  FR  57948)  and  December  28, 
1977  (42  FR  44677).  The  payment  pro- 
gram was  designed  to  support  the 
prices  of  sugarbeets  and  sugarcane,  as 
authorized  utider  Section  301  of  the 
Agricultua^  ^ct  of  1949,  as  amended, 
either  until  all  1977  crop  sugar  was 
marketed  or  {imtil  another  price  sup- 
port progranl  of  the  1977  crop  super- 
seded the  pajiment  program. 

The  regulations  for  the  conduct  of  a 
price  support  loan  program  for  the 
1977  crop  unfer  Section  201  of  the  Ag- 
ricultural Aci  of  1949,  as  amended  Oc- 
tober 1,  1977,  by  Section  902  of  the 
Pood  and  Agriculture  Act  of  1977, 
were  published  on  November  11,  1977, 
in  the  FEittiiAL  Register  (42  FR 
58734).  The]  loan  program  was  an- 
nounced and  made  effective  by  the 
Department  on  November  8,  1977. 
However,  all  sugar  from  the  1977  crop 
either  marketed  by  processors  prior  to 
the  effective  date  of  the  loan  program 
or  conmiitted  for  sale  under  a  contrac- 
tual agreement  entered  into  prior  to 
that  date  is  eligible  for  payment  under 
the  price  support  payment  program. 

The  CallfoKnia  Beet  Growers  Associ- 
ation and  Arizona  Sugarbeet  Growers 
Association  have  requested  that  the 
payment  program  regulations  be 
amended  to  change  the  designated 
1977  crop  harvesting  periods  (1)  for 
southern  Ci  llfomia  from  "March- 
August  197( "  to  March-September 
1977,"  and  2)  for  lowland  Arizona 
from  "April- August  1978"  to  "April- 
August  1977.' '  The  requests,  which  are 
fully  support  ed  by  the  three  process- 
ing compan  es  involved,  are  based 
principally  oi  i  the  contention  that  for 
purposes  of  ^he  pasmient  program  it 
was  the  Department's  intent  to  pro- 
vide paymenljs  for  the  crop  which  pro- 
ducers comntenced  harvesting  during 
1977  in  ordei!  to  provide  a  substantial- 
ly equal  level  of  price  support  for  all 
sugarbeets  ai|d  sugarcane.  The  grower 
associations  Boint  out  that  the  ciuxent 


crop  definitions  had  their  origin 
during  the  per  od  of  the  former  Sugar 
Act  when  sugirbeet  crops  were,  for 
acreage  allotment  purposes,  identified 
by  the  year  in  which  the  crop  was 
planted. 

The  grower  |  associations  have  fur- 
ther pointed  oi  t  that  harvesting  of  su- 
garbeets planU  d  in  the  southern  Cali- 
fornia and  lowland  Arizona  areas 
during  calendar  year  1976  was  com- 
pleted during  calendar  year  1977;  and 
that  all  of  the  sugar  produced  from 
such  beets  was  marketed  prior  to  No- 
vember 8,  1977,  the  date  on  which  the 
price  support  loan  program  was  imple- 
mented. As  a  result,  it  is  proposed  that 
the  harvesting  periods  used  to  deter- 
mine the  program  crop  years  be 
changed  to  reflect  the  fact  that  a  price 
support  program  for  a  particular  crop 
of  sugarbeets  'and  sugarcane  should 
provide  the  aiinoimced  level  of  price 
support  to  prcpucers  in  effect  at  the 
harvested  and  market- 
le  level  of  support  as 
rops  of  sugarbeets  and 
other  geographic 
rket  at  the  same  time, 
requested  change  in 
the  designatiob  of  harvesting  period 
used  in  definiiig  the  1977  crop  of  su- 
garbeets for  southern  California  and 
lowland  Arizona  would  also  require 
the  Department  to  make  a  similar 
change  in  the  pefinitions  for  the  1977 
which  may  be  placed 
■\ce  support  loan  pro- 
of this  situation,  it  is 
led  that  compliance 
iion  of  Executive  Order 
12044  that  the  public  be  given  at  least 
60  days  to  comment  on  proposed  regu- 
lations is  impracticable  and  contrary 
to  the  public  interest.  However,  prior 
to  making  a  filial  decision  with  regard 
to  this  proposal,  the  Department  will 
give  full  consideration  to  conunents 
submitted  in  writing  within  20  days  of 
publication  of  ifhis  notice  in  the  Feder- 
written  submissions 
Available  for  inspection 
to  4:45  p.m.,  Monday 
,  in  Room  5761,  South 
and  Independence 
lashington.  D.C.  (7  CFR 


time  the  crop 
ed  and  at  the 
that  afforded 
sugarcane  fi 
areas  in  the 
Adoption  of 


and  1978  croc 
under   the    pr 
grams.  In  viev 
hereby    deter 
with  the  provi 


Al  Register. 
will  be  made 
from  8:15  a.m. 
through  Frida: 
Btdlding.      14t: 
Avenue  SW., 
1.27(b)). 

In  accordant 
12044.  dated 
Impact  anal3rsi 
been    prep 
Impact    Anal: 
Laurence    E. 


with  Executive  Order 

arch  23,  1978,  a  draft 

of  this  proposal  has 

An   approved   Draft 

is    is    available    from 

Ackland.    Room    5761. 


South  Buildink.  USDA.  Washington. 
D.C.  20250. 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  7  CFR  Part  1435 
as  follows: 

Subpart    Prica  Support  PoyimHt  Pregrw  far 
1977  Crop  Sugorboolg  and  Sugorcono 

1.  By  revising  paragraph  (a)  of 
S  1435.3  to  read  as  follows: 

91435.3    DeflnHiona. 
(a)  "1977  crop 

Sugar  Producing  Area  and  Harvesting 
Period 

Sugarbeets: 

Southern  California.  March  to  Septem- 
ber 1977. 
Arizona,  lowland  area.  April  to  August 
1977. 

2.  By  revising  paragraph  (a)  of 
§  1435.17  to  read  as  follows: 

§  1435.17    DeriniUons. 
(a)  "1977  crop"  •  •  • 

Sugar  Producing  Area  and  Harvesting 
Period 

Sugarbeets: 

Southern  California.  March  to  Septem- 
ber 1977. 
Arizona,  lowland  area.  April  to  August 
1977. 

Subpart — Prteo  Support  Leon  Program  for  1978 
Crop  Sugorboot*  and  Sugarcono 

3.  By  revising  paragraph  (a)  of 
S  1435.36  to  read  as  follows: 

§1435.36    Definitions, 
(a)  "1978  crop"  •  •  • 

Sugar  Producing  Area  and  Harvesting 
Period 

Sugarbeets: 

Southern  California.  March  to  Septem- 
ber 1978. 
Arizona,  lowland  area.  April  to  August 
1978. 

Signed  at  Washington,  D.C,  on  June 
22,  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  78-17840  FUed  6-27-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Port  S5] 

HUMIAN  USES  OF  BYPRODUCT  (MATERIAL 

Chango*  In  Uconco  Condition*  for  Certain 
Medical  Therapy  Licensee* 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Proposed  rule. 

SUMMARY:  Certain  NRC  licensees 
are  authorized  to  treat  patients  with 
implants  incorporting  radioactive  ma- 
terial.   NRC   is   considering   requiring 


such  licensees  to  confirm  the  removal 
of  the  implants  at  the  end  of  the 
treatment  by  (1)  a  source  count  and 
(2)  a  radiation  survey  of  the  patient. 
Failure  to  account  for  all  implants  at 
the  conclusion  of  patient  treatment 
has  resulted  in  some  instances  of  un- 
necessary radiation  exposure  to  pa- 
tients and  members  of  the  general 
public. 

DATES:  Comment  period  expires 
August  14,  1978. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch.  Copies  of  comments  re- 
ceived may  be  examined  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak.  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555.  phone:  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
NRC  regulations  in  §3514(b)(5)(vii)  re- 
quire Group  VI  licensees  '  to  assure 
that  patients  treated  with  cobalt-60, 
cesium-137  or  iridium-192  implants 
remain  hospitalized  imtil  the  implants 
have  been  removed.  The  primary 
method  for  confirming  that  all  sources 
have  been  removed  is  to  count  the 
sources  implanted  and  count  the 
sources  removed.  The  source  counting 
has  not  always  been  performed  accu- 
rately, or  on  a  timely  basis. 

Some  patients  have  been  discharged 
from  the  hospital  with  radioactive 
sources  still  implanted.  (It  is  particu- 
larly difficult  to  count  iridium-192 
seeds,  which  sometimes  become  dis- 
lodged from  their  encasement  in  nylon 
ribbon).  Because  a  backup  radiation 
survey  of  the  patient  could  have  pre- 
vented these  incidents.  NRC  is  propos- 
ing that  it  be  mandatory. 

Under  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorga- 
nization Act  of  1974.  as  amended  and 
section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 


'  The  most  common  types  of  NRC  specific 
licenses  for  the  medical  use  of  byproduct 
material  are  the  Group  medical  licenses 
under  §  35.14  that  apply  to  those  radioactive 
materials  listed  in  §35.100.  The  radioactive 
materials  :isted  in  §35.100  are  divided  into 
six  groups,  each  group  having  similar  re- 
quirements for  user  training  and  experi- 
ence, facilities  and  equipment,  and  radiation 
safety  procedures.  Groups  I,  II  and  III  are 
lists  of  radiopharmaceuticals  for  diagnostic 
procedures;  Groups  IV  and  V  are  lists  of 
radiopharmaceuticals  for  therapeutic  proce- 
dures: and  Group  VI  is  a  list  of  radioactive 
medical  devices  for  both  diagnostic  and 
therapeutic  procedures. 


that  adoption  of  the  following  amend- 
ment to  10  CFR  Part  35  is  contemplat- 
ed. 

In  10  CFR  Part  35.  5  35.14(bK6Kvii) 
is  amended  to  read  as  follows:*    1 1 

§  35.14    Specific  licenses  for  certain  groups 
of  medical  uses  of  byproduct  imteriaL 


II 


(b)  Any  licensee  who  is  authorized  to 
use  byproduct  material  pursuant  to 
one  or  more  groups  in  §§  35.14(a)  and 
35.100  is  subject  to  the  following  con- 
ditions: ., 

•  •  •  •  '1* 

(5)  For  Group  VI  any  licensee  who 
possesses  and  uses  sources  or  devices 
containing  byproduct  material  shall: 


(vii)  Assure  that  patients  treated 
with  cobalt-60,  cesium-137  or  iridium- 
192  implants  remain  hospitalized  until 
a  source  count  and  a  radiation  survey 
of  the  patient  confirm  that  all  im- 
plants have  been  removed. 

I  •  •  .  .11 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201,  Pub.  L.  93-438.  88 
Stat.  1243  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  thi«  16th 
day  of  June  1978. 

For  the  Nuclear  Regulatory,, Com- 
mission. 


j  Lee  V.  GossicK, 

j  Executive  Director 

for  Operations. 
[PR  Etoc.  78-17764  Piled  6-27-78;  8:45  am) 

[3128-01] 

I     DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminictralien 
[10  CFR  Port*  210,  211,  and  212) 

ENVIRONMENTAL  ASSESSMENT  OF  THE  EX- 
EMPTION OF  MOTOR  GASOUNE  FROM 
MANDATORY  PETROLEUM  ALLOCAHON 
AND  PRICE  REGULATIONS 


Availability,  Request  for  Comment*  and  Public 
Hearing  li 

AGENCY:  Department  of  Eaergy, 
Economic  Regulatory  Administration. 

ACrriON:  Notice  of  avaUability,  re- 
quest for  comments  and  public  hear- 
ing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (E31A)  of  the  De- 
partment of  Energy  (DOE)  announces 
the  availability  of  an  environmental 
assessment  (EA)  on  the  pending  pro- 
posal to  exempt  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation 
and|    Price     Regulations.     Xh^     EA 
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reaches  the  conclusion  that  the  pro- 
posed exemption  of  motor  gasoline 
from  controls  does  not  sif^ficantly 
affect  the  quality  of  the  human  envi- 
ronment. That  conclusion  leads  to  a 
determination  that  an  environmental 
impact  statement  (EIS)  is  not  required 
with  respect  to  this  action.  DOE  now 
requests  public  comments  on  that  neg- 
ative determination  and  the  underly- 
ing EA  prior  to  promulgation  of  the 
final  rule.  As  part  of  the  public  com- 
ment process,  the  ERA  will  receive 
oral  statements  at  a  public  hearing. 

DATES:  Comments  by  July  18.  1978. 
4:30  p.m.;  request  to  speak  by  July  7, 
1978.  4:30  p.m.:  hearing  date:  July  12, 
1978.  9:30  a.m. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to:  Public  Hearing 
Management.  Box  UI.  Economic  Regu- 
latory Administration,  2000  M  Street 
NW.,  Room  2313.  Washington.  D.C. 
20461;  telephone  requests  to  speak  to: 
202-254-5201;  hearing  location:  Room 
2105.  2000  M  Street  NW..  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room).  12th  and  Pennsylvania 
Avenue  NW.,  Room  2107.  Washing- 
ton, D.C.  20461.  202-566-9161. 
Rue  Dann  (Media  Relations).  De- 
partment of  Energy,  12th*and  Penn- 
sylvania Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461.  202-566- 
9833. 

William  E.  Caldwell,  (Economic  Reg- 
ulatory Administration).  2000  M 
Street  NW..  Room  2304,  Washing- 
ton. D.C.  20461,  202-254-8034. 
Carol  M.  Borgstrom  (Office  of  NEPA 
Affairs),  Department  of  EInergy, 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461.  202-566- 
9760. 

J.  Thomas  Wolfe  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7146,  Washington,  DC.  20461. 
202-566-9750. 
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SUPPLEMENTARY  INFORMATION:      ington.  D.C. 


this  exemption  to  the 
r  hts  review  have  been  com- 
pleted, incluaing  the  submission  of  the 
proposal  to  me  Federal  Energy  Regu- 
latory Comnission  for  its  concurrence. 

Pursuant  ti  10  CPR  Part  208,  an  en- 
vironmental fissessment  of  the  propos- 
al has  been  prepared  and  is  appended 
In  the  EA.  we  have  set 
lysis  and  review  of  the 
|-onmental  impacts  associ- 
proposed  rulemaking  to 
]r  gasoline  from  the  Man- 
datory Petrojeum  Allocation  and  Price 
Regulations.  The  EA  confirms  the 
findings  of  ah  earlier  EA  prepared  by 
the  Federal  Energy  Administration 
(FEA)  (42  FR  40915.  August  12.  1977) 
that  exemption  of  motor  gasoline 
from  mandaiory  allocation  and  price 
regulation  junll  not  "significantly 
affect  the  quality  of  the  human  envi- 
ronment" w^hin  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental |>olicy  Act  of  1969.  42 
UJS.C.  4332(fi)(C).  The  conclusion  of 
the  EA  leads  to  a  determination  that 
an  e:iS  is  not  required  for  this  action. 

We  invite  vour  views  regarding  the 
Irmination  and  its  under- 
}e  decision  as  to  whether 
the  DOE  shbuld  issue  the  final  rule 
and  submit  the  motor  gasoline  exemp- 
tion to  the  Congress  for  review  will 
not  be  made  until  we  evaluate  the 
written  comtnents  and  testimony  re- 
ceived pursuant  to  this  notice. 

The  EA  is  based  upon  the  docuiment 
prepared  in  September  1977  by  the 
PEA  entitled  Findings  and  Views  Con- 
cerning the  Exemption  of  Motor  Gaso- 
line from  tie  Mandatory  Petroleum 
Allocation  and  Price  Regulations  (SeF>- 
tember  Reptort)  and  ERA'S  updated 
Supplement  to  the  September  Report. 
You  may  ob  ain  copies  of  these  docu- 
ments from  lue  Dann.  Department  of 
Energy.  Off  I  :e  of  Public  Affairs,  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3138.  Washington.  D.C.  20461.  Copies 
of  the  September  Report  and  the  Sup- 
plement are  also  available  for  public 
review  in  t;  le  DOE  Reading  Room, 
Room  2107,  Federal  Building.  12th 
and  Pennsyl  ^ania  Avenue  NW.,  Wash- 


negative  det 
lying  EA. 


I.  Background. 

n.  Comment  Procedures. 

A.  Written  Comments. 

B.  Public  Hearing. 

1.  Requesting  Participation. 

2.  Conduct  of  the  Hearing. 

I.  BACKGROimD 

The  DOE  has  proposed  the  exemp- 
tion of  motor  gasoline  from  the  petro- 
leum aUocation  and  price  regulations, 
pursuant  to  the  provisions  of  section 
12  of  the  Emergency  Petroleimi  Allo- 
cation Act.  as  amended  (EPAA,  Pub.  L. 
93-159),  which  was  added  to  the  EPAA 
on  December  22.  1975,  by  the  Energy 
Policy  and  Conservation  Act,  Pub.  L. 
94-163.'  All   procedures   precedent   to 


between  the  hours  of  8 
a.m.  and  4:J0  p.m.,  Monday  through 
Friday,  exce;  >t  Federal  holidays. 

II.  Cc  MMENT  Procedures 

A.  VI  RITTEN  COMMENTS 

You  are  ii  vited  to  comment  on  the 
negative  det  ?rmination  and  its  under- 
lying EA  by  submitting  data,  views,  or 
arguments  vt  ith  respect  to  the  matters 
set  forth  therein.  Identify  comments 
on  the  outsi  de  envelope  and  on  docu- 
ments you  submit  with  the  designa- 
tion "Environmetnal  Assessment- 
Motor  Gasoline  Regulation  Exemp- 
tion," Box  |UI.  Submit  IS  copies  of 
your  commits  by  July  18.  1978.  4:30 
p.m.   All  carmnents   received  will  be 
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available  for  public  inspection  in  the 
ERA  Reading  ]  loom.  Room  2107.  Fed- 
eral Building.  il2th  and  Pennsylvania 
Avenue  NW..  between  the  hours  of  8 
a.m.  and  4:30  jp.m.,  Monday  through 
Friday.  [ 

Any  informaiion  you  consider  to  be 
confidential  most  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  {according  to  our  deter- 
mination. 

B.  PUBLIC  HEARING 

1.  Reguestinp  Participation  in  the 
Hearing.  The  time  and  place  for  the 
hearing  are  indicated  in  the  dates  sec- 
tion of  this  preamble.  If  necessary  to 
present  all  testimony,  the  hearing  will 
be  continued  to  9:30  a.m.  of  the  next 
business  day  following  the  date  of  the 
hearing. 

If  you  hav^  an  interest  in  this 
matter  or  represent  a  group  or  class  of 
persons  that  has  an  interest  in  the 
matter,  you  mtay  write  to  request  an  ♦ 
opportunity  td  speak.  Because  of  the 
time  iimitatioiis  involved  tn  setting  up 
the  hearing,  requests  to  speak  may  be 
telephoned  imtU  the  day  set  forth  in 
the  dates  section  of  the  preamble. 
Please  provide  la  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  selected  tospeak  you  will  be  so  no- 
tified by  the  \eRA  before  4:30  p.m.. 
e.d.t..  July  10,1 1978  and  must  submit 
50  copies  of  ydur  statement  to  Public 
Hearings  Management,  Room  2214, 
2000  M  Street  NW.,  Washington.  D.C. 
before  9:30  a.n^.  e.d.t.  July  12. 1978. 

2.  Conduct  9/  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  achedule 
their  respectivje  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  jniunber  of  persons  re- 
questing to  be  heard. 

An  ERA  official  wlU  preside  at  the 
hearing.  This  tarlU  not  be  a  Judicial  or 
evldentiary-tyiie  hearing.  Questions 
may  be  asked  | only  by  those  conduct- 
ing the  hearing,  and  there  will  be  no 
cross-exatninatjion.  Each  speaker  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  [make  a  rebuttal  state-  ^ 
ment.  The  rebuttal  statements  will 
follow  the  conclusion  of  all  initial 
statements,  wijl  be  given  in  the  order 
in  which  the  initial  statements  were 
made,  and  will  be  subject  to  time  limi- 
tations. 

You  may  siibmit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  liiearing.  to  Public  Hear- 
ings Management,  ERA.  Before  4:30 
p.m..  e.d.t..  July  11.  1978.  If  you  wish 
to  ask  a  question  at  the  hearing  you 
may  submit  tfaje  question.  In  writing,  to 
the  presiding  officer.  The  ERA  or.  if 
the  question  if  submitted  at  the  bear- 


ing, the  presiding  officer  will  deter- 
mine whether  the  question  is  relevant 
and  whether  time  limitations  permit  it 
to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C.  between  the  hoiu^  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  but  a  copy  of  the  transcript 
from  the  reporter. 

Issued  in  Washington.  D.C,  June  26, 
1978. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  AdministratiOTL 
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I.  DESCRIPTION  of  THE  PROPOSED  ACTION 

A.  77i€  Regulatory  Action 

■  The  energy  action  being  considered 
by  the  EJconomic  Regulatory  Adminis- 
tration of  the  Department  of  Energy 
(DOE)  is  the  exemption  of  motor  gaso- 
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line  from  10  CFR  Part  210.  211  and 
212.  This  exemption  from  allocation 
and  price  regulations  would  be  pro- 
posed as  an  "EInergy  Action"  under 
Section  12  of  the  Emergency  Petro- 
leum Allocation  Act  (EPAA).  which 
was  added  to  the  EPAA  on  December 
22.  1975.  by  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Pub.  L.  94- 
163.  DOE  has  concluded  that  contin- 
ued price  and  allocation  controls  on 
motor  gasoline  are  no  longer  necessary 
to  assure  adequacy  of  supply,  equita- 
ble prices  or  otherwise  to  meet  the  ob- 
jectives of  the  EPAA.  Therefore,  DOE 
has  prepared  an  Energy  Action  to 
exempt  motor  gasoline  from  controls. 
Similar  proposals  to  exempt  residual 
fuel  oil,  middle  distillates,  naphthas, 
gas  oil.  lubricants,  greases  and  other 
specialty  products,  and  naphtha-based 
jet  fuel  has  already  been  made  to  Con- 
gress, and  became  effective  after  nei- 
ther House  of  Congress  disapproved 
within  15  days  of  submission.  These 
exemptions  became  effective  on  var- 
ious dates  from  June  1.  through  Octo- 
ber 1,  1976. 

On  January  19,  1977.  following  a 
notice  of  proposed  rulemaking  (41  m 
51832,  November  24,  1976)  and  public 
hearings,  the  Federal  Energy  Adminis- 
tration (FEA)  issued  two  amendments 
exempting  motor  gasoline  from  10 
CFR  Parts  210.  211  and  212.  the  Gen- 
eral Allocation  and  Price  Rules  and 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  (42  PR  4416  and 
42  FR  4419.  January  25.  1977).  These 
amendments  were  transmitted  to  the 
Congress  and  Energy  Actions  Nos.  8 
and  9  on  January  19,  1977.  However, 
prior  to  the  close  of  the  fifteen-day 
Congressional  review  period.  President 
Carter  determined  that  the  motor  gas- 
oline exemption  amendments  required 
further  consideration.  Therefore,  on 
January  24.  1977,  the  FEA  issued  a 
notice  rescinding  the  January  19 
amendments  (42  FR  3036,  January  27, 
1977)  and  thereby  withdrew  Energy 
Actions  Nos.  8  and  9  from  the  Con- 
gressional review  procedure. 

In  the  April  29,  1977  National 
Energy  Plan,  the  President  expressed 
his  intention  to  examine  the  motor 
gasoline  supply  and  demand  situation 
with  a  view  toward  decontrolling 
motor  gasoline  at  the  end  of  the  1977 
peak  driving  season.  On  August  9, 
1977.  the  FEA  gave  notice  (42  FR 
40915.  August  12.  1977)  of  a  proposal 
to  exempt  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  a  proposed  Spe- 
cial Rule  No.  4.  a  transitional  motor 
gasoline  assignment  program  which 
would  remain  in  effect  for  the  year 
following  the  proposed  exemption  of 
gasoline.  The  FEA  invited  public  co- 
ments  on  the  proposals  through  Sep- 
tember 6.  1977,  and  held  public  hear- 
ings in  Washington.  D.C.  and  six  other 
cities,  on  September  6.  7.  and  8.  1977. 


On  October  1,  1977.  section  301  of 
the  Department  of  Energy  Orgianiza- 
tion  Act  (DOE  Act.  Pub,  L.  95-91) 
transferred  to  the  Secretary  of  Energy 
the  authority  previously  exercised  by 
the  FEA  Administrator.  Including  the 
authority  to  administer  the  regula- 
tions promulgated  under  section  4(a)' 
of  the  EPAA  and  to  exercise  the  de- 
control authority  under  section  12  of 
the  EPAA.  Section  705(b)  of  the  DOE 
Act  continued  imaffected  the  rulemak- 
ing proceedings  pending  before  the 
raiA  on  October  1,  1977,  including  this 
motor  gasoline  exemption  proceeding. 

Section  402(c)(1)  of  the  DOE  Act 
provides  that  the  Federal  Energy  Reg- 
ulatory Commission  (FERC)  has  Juris- 
diction to  consider  Energy  Actions 
under  the  procedures  specified  in  sec- 
tion 404  of  the  DOE  Act.  The  FERC 
held  a  pubUc  hearing  in  Washington, 
D.C,  on  November  29  and  30,  1977  and 
accepted  public  conunents  through 
Deceml>er  5.  1977.  After  completing  its 
consideration  of  all  the  information 
available  from  these  proceedings,  the 
FERC  concurred  without  qualification 
on  March  29.  1978  in  the  proposal  to 
exempt  motor  gasoline  from  both  the 
Mandatory  Petroleum  Price  and  Allo- 
cation Regulations.  In  addition,  the 
F'ERC  concurred  in  the  issuance  of 
Special  Rule  No.  4  as  modified  In  two 
respects  from  the  August  9.  1977  pro- 
posal. 

As  a  result  of  the  completion  of 
these  procedures,  the  Secretary  is  now 
in  a  position  to  submit  these  motor 
gasoline  exemption  proposals  to  the 
Congress  pursuant  to  section  12  of  the 
EPAA. 

This  report,  prepared  in  accordance 
with  10  CFR  Part  208  regarding 
DOE'S  compliance  with  the  National 
Environmental  Policy  Act,  provides  an 
assessment  of  the  probable  environ- 
mental impacts  that  could  result  from 
exempting  motor  gasoline  from  the 
DOE  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  DOE  assumes 
responsibility  for  verification  that  the 
implementation  of  the  decontrol 
action  proceeds  as  described  in,  this 
Environmental  Assessment.         jj 

B.  Impacts  on  Supply,  Demand  and 
Price 

1.  DOE'S  General  Conclusions.  The 
supply,  demand  and  price  impacts  of 
exempting  motor  gasoline  from  alloca- 
tion and  price  regulations  are  assessed 
in  Chapters  IV  and  V  of  the  report 
"Findings  and  Views  Concerning  the 
Exemption  of  Motor  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations."  dated  Septem- 
ber, 1977  (September  Report).  DOE 
has  updated  the  information  con- 
tained in  the  September  Report  in  the 
Supplement  which  accompanies  it. 
Both  the  September  Report  and  the 
Supplement  are  incorporated  by  refer- 
ence   in    this   Environmental    Assess- 
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ment.  All  tables  and  charts  contained 
in  the  Supplement  bear  the  same  iden- 
tification number  as  their  counter- 
parts in  the  September  Report.  All 
data  presented  in  the  two  reports  read 
together  represent  the  most  recent  in- 
formation available  to  the  DOE  in 
May  1978.  Such  additional  data  as  has 
been  received  by  DOE  since  then  is 
not  inconsistent  with  the  data  set 
forth  in  the  September  Report  and 
Supplement. 

The  conclusions  reached  in  the  Sep- 
tember Report  and  the  Supplement 
rest  on  analyses  of:  (1)  the  relation- 
ship between  the  production  of  motor 
gasoline  and  the  production  of  other 
major  fuels:  (2)  past  trends  and  short- 
term  forecasts  of  supply,  demand  and 
price  of  motor  gasoline:  (3)  the  marliet 
structure  affecting  motor  gasoline  and 
(4)  the  effects  that  other  Federal 
agencies'  regulations  have  on  supply, 
demand  and,  price  of  motor  gasoline. 

In  both  the  September  Report  and 
the  Supplement,  DOE's  basic  conclu- 
sions are  that  (1)  supplies  of  motor 
gasoline  will  be  adequate  to  meet 
demand  through  1979.  and  (2)  the 
average  price  increase  associated  with 
decontrol  will  be  small,  amounting  to 
less  than  one  cent  per  gallon  over 
what  actual  price  levels  would  other- 
wise be,  assuming  competitive  condi- 
tions will  allow  any  increase  at  all. 
This  increase  would  reflect  the  fact 
that  under  decontrol  refiners  would  be 
allowed  to  recover  in  their  prices  a 
return  on  investment  in  additional  or 
modified  refining  capacity  needed  to 
produce  additional  unleaded  gasoline 
components  to  meet  Environmental 
Protection  Agency  (EPA)  lead  phase- 
down  standards,  and  to  process  addi- 
tional volumes  of  heavy,  high  sulfur 
crude  oil. 

Because  decontrol  of  motor  gasoline 
and  the  removal  of  restrictions  on  re- 
alizing a  return  on  investment  would 
create  a  climate  more  conducive  to  ex- 
pansion and  modification  of  refinery 
capacity,  it  is  expected  that  the  sup- 
plies of  gasoline  in  general  and  unlead- 
ed gasoline  in  particular  should  in- 
crease to  some  extent.  The  retrofitting 
of  refineries  would  also  permit  the 
processing  of  cheaper  crude  oils. 

In  summary,  most  refiners  continue 
to  have  large  volumes  of  imrecovered 
or  "banked"  costs  that  could  be  passed 
through  on  gasoline,  suggesting  the 
total  gasoline  market  at  the  refiner 
level  is  in  equilibrium  (Table  IV-14). 
Average  retail  margins  also  continue 
below  the  amount  allowed  by  regula- 
tions. Ample  supplies  and  stocks  of 
gasoline  continue  to  exist,  providing 
the  basis  for  competition  in  the  petro- 
leum industry.  The  April  28,  1978 
Lundberg  Letter,  a  trade  publication, 
indicates  that  the  consumer  price 
index  published  by  the  Bureau  of 
Labor  Statistics  is  running  ahead  of 
the    national    retail    gasoline    price 
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index.  All  tlfese  factors  suggest  that 
competition,  ^rather  than  price  con- 
trols, is  the  principal  factor  in  the 
marketplace  restraining  gasoline 
prices,  and  that,  therefore,  the  remov- 
al of  price  controls  should  not  cause  a 
significant  increase  in  the  prices  or  de- 
crease in  supplies  of  motor  gasoline. 
Indeed,  to  the  extent  that  additional 
supplies  of  unleaded  gasoline  become 
av£Lilable,  thi^  could  cause  downward 
competitive  pressiire  on  unleaded  gas- 
oline prices. 

2.  Supply/Demand  Balance.  In  the 
Supplement,  DOE  made  an  effort  to 
update  the  economic  forecast  upon 
which  FEA's  ansJjrsis  of  the  viability 
of  motor  gasoline  decontrol  was  based. 
The  Septemlier  Report  relied  on  eco- 
nomic forecasts  consistent  with  the 
President's  overall  economic  targets, 
and  appeared!  at  that  time  to  represent 
the  most  realistic  "worst  case"  scenar- 
io of  high  mptor  gasoline  demand  in 
1979.  The  pEASPmrr  (Data  Re- 
sources, Inc.) {forecast  used  in  the  anal- 
ysis contained  in  the  September 
Report  refle<ited  economic  targets  es- 
tablished in  learly  1977.  The  Supple- 
ment, howeier,  updates  the  high 
demand  "woipt  case"  projection  to  re- 
flect a  supply/demand  analysis  per- 
formed by  DOE'S  Energy  Information 
Administration  based  on  macroecono- 
mic  forecast^  (Data  Resources,  Inc. 
OPTIM03251  which  approximate  the 
Council  of  Bconomic  Adviser's  more 
recent  revise^  forecast  of  overall  eco- 
nomic activittr.  As  indicated  in  Chap- 
ter IV  of  tht  Supplement.  DOE's  re- 
vised motor  0Eisoline  and  overall  petro- 
leum product  projections  using  either 
OPTIM0325  or  CEASPIRIT  do  not 
indicate  a  significant  range  of  differ- 
ence. The  net  result  of  all  changes  is 
to  revise  up\«ard  from  7.4  million  bar- 
rels per  day  to  7.5  million  barrels  per 
day  the  demand  forecast  for  motor 
gasoline  in  l|79.  Total  demand  for  all 
petroleum  prt>ducts  in  1979  is  also  re- 
vised upward,  from  20.4  to  20.7  million 
barrels  per  day.  The  demand  projec- 
tions using  either  OPTIM0325  or 
CEASPIRIT  represent  the  Energy  In- 
formation Administration's  high  esti- 
mates of  the  demand  which  could  rea- 
sonably be  expected  in  the  event  of 
motor  gasolihe  decontrol.  Somewhat 
lower  demaitd  projections  would,  in 
DOE'S  opinion,  represent  the  "mqst 
likely"  case. 

In  preparing  the  Supplement.  DOE 
also  reexamihed  factors  which  might 
influence  lihe  projected  supply, 
demand  and; price  of  unleaded  motor 
gasoline  in  the  event  of  decontrol.  The 
Supplement  adds  four  additional 
tables  to  Chapter  IV  which  assist  this 
analysis.  Table  rV-24  compares  the 
retail  price  for  leaded  and  unleaded 
regular  gasoline  in  1975.  1976  and 
1977.  Table  IV-25  compares  retell 
dealer  margins  for  leaded  and  unlead- 
ed regular  gasoline  in   those   years. 
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Table  IV-26  coippares  refining  and  dis- 
tribution marglhs  over  crude  costs  for 
leaded  and  unleaded  regular  gasoline 
in  those  years  Table  IV-27  projects 
the  impacts  of  supply/demand  bal- 
ances on  motor  gasoline  stocks. 

With  respect  to  the  projected  future 
supply  of  luileaded  gasoline,  DOE's  re- 
vised analjrsis  i^icorporates  the  impact 
of  the  EPA's  wBivers  to  the  lead  pha- 
sedown  schedule.  One  of  two  alternate 
gasoline  supply  analyses  presented  in 
the  September  {Report  estimated  that 
a  shortfall  of  |approximately  200,000 
barrels  per  day  could  result  in  1979, 
based  on  the  assumptions  that  EPA 
would  not  grant  waivers  to  its  lead 
phasedown  schedule  and  that  the 
usage  of  lead  in  the  production  of  gas- 
oline in  1978  lirould  therefore  be  re- 
duced to  0.8  giiams  per  gallon  on  the 
average  for  a  pefiner's  total  gasoline 
pool  (See  page$  90-96  of  the  Septefai- 
ber  Report). 

lests  for  waivers  were 
time  the  September 
spared,  the  EPA  had 
Ivers  to  refiners  to  its 
schedule.  However, 
1977,  the  EPA  testi- 
FERC  that  it  had 
waivers  and  expected 
to  continue  to  do  so.  Presently  waivers 
have  been  granted  to  refiners  that 
produce  approximately  two-thirds  of 
the  nation's  motor  gasoline  supply.  Ac- 
cording to  the  EPA  the  present  aver- 
age lead  contetit  of  the  entire  motor 
gasoline  pool  is  1.3  grams  per  gallon. 

Because  the  SPA  has  not  altered  the 
position  it  toots  in  the  November  1977 
FERC  hearines  with  respect  to  the 
granting  of  waivers,  DOE  believes  that 
a  most  realistic  "worst  case"  estimate 
of  supply  should  be  based  on  an  aver- 
age lead  level  at  1.2  grams  per  gallon- 
slightly  below  ihe  current  level— until 
October  1979. 

An  evaluation  of  gasoline  supply  at 
1.2  grams  per  gallon  results  in  a  pro- 
jected possible  shortfall  of  30,000  bar- 
rels per  day  in  catalytic  reforming  ca- 
pacity during  the  smnmer  of  1979. 
However,  DOp  also  projects  that 
stocks  of  motor  gasoline  will  be  ade- 
quate through!  1979  (Table  IV-27)  to 
ensure  that  total  gasoline  supply 
meets  projected  demand.  A  stock 
drawdown  in  tiie  summer  of  1979  to 
cover  the  prodbctuon  shortfall  would 
not  constrain  pjetroleum  industry  mar- 
keting activities.  Moreover,  such  a 
also  be  met  through 
At  present,  refineries 
ral  European  countries 
their  production  of  un- 
j  available  for  export  by 
S0,000  barrels  per  day. 
ler  hand,  EPA  were  to 
i^ers,  the  most  recent 
lation  Administration 
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shortfall  of  available 
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proximately  lOd.000  barrels  per  day 
could  result  in  1979  under  0.8  gram  per 
gallon  scenario  (not  the  200,000  bar- 
rels per  day  projected  in  one  alterna- 
tive analysis  in  the  Septonber 
Report).*  This  shortfall  could  be  made 
up  in  part  by  increasing  imports  and 
by  utilizing  reformers  at  greater  than 
the  92  percent  rate  assumed  in  the 
DOE  projections.  Given  EPA's  most 
recent  public  position  on  waivers.  DOE 
believes  the  likelihood  of  such  a  short- 
age occurring  is  remote.  If  a  shortage 
were  to  occur,  DOE  has  the  standby 
authority  to  reimpose  controls. 

In  any  case,  it  should  be  noted  that, 
whatever  the  supply/demand  balance 
may  be  with  or  without  EPA  waivers, 
the  balance  would  be  the  same  wheth- 
er or  not  price  and  allocation  controls 
are  eliminated.  DOE's  purpose  in  esti- 
mating the  supply /demand  balance  in 
the  September  Report  and  the  Supple- 
ment is  to  determine  whether  the  ob- 
jectives of  the  EPAA  could  be  net  in 
the  near  future  if  motor  gasoline  were 
decontrolled,  and  that  in  turn  requires 
an  estimate  of  whether  motor  gasoline 
will  Ije  in  adequate  supply.  Extraneous 
factors,  however,  including  possibly 
EPA's  action  on  the  timing  of  lead 
phasedown  requirements,  will  ulti- 
mately influence  the  adequacy  of 
supply,  not  DOE'S  action  to  decontrol. 
Therefore,  to  the  extent  that  short- 
ages of  unleaded  gasoline  reforming 
capacity  in  1979— a  result  the  DOE  be- 
lieves is  unlikely— may  have  an  ad- 
verse impact  on  the  enviromnent.  it 
cannot  be  said  that  DOE's  action  to 
decontrol  would  be  the  cause  of  that 
adverse  impact. 

On  the  basis  of  the  most  recent  im- 
formation,  DOE  concludes  that  it  is 
most  likely  that  the  supply  of  motor 
gasoline  over  the  1978-1979  period  will 
be  adequate  and  that  exemption  of 
motor  gasoline  from  controls  will  not 
result  in  shortages  either  of  motor 
gasoline  or  of  other  products.  Even 
uinder  a  high  demand  forecast,  domes- 
tic and  worldwide  refining  capacity 
and  crude  oil  supply  will  be  adequate 
through  1979.  With  or  without  con- 
trols, the  projected  refinery  capacity 
utilization  will  be  above  the  1977  level 
of  87.2  percent  and  in  1979  will  be  90.8 
percent.  An  analysis  of  imports  and 
the  yields  of  other  products  when  re- 
fineries run  at  rates  sufficient  to  meet 
motor  gasoline  demand  indicates  no 
supply  problems  with  other  refined 
products. 

3.  Price. 

a.  Projected  Overall  Price  Increases. 
Banked  cost  date  submitted  by  refin- 
ers to  DOE  indicates  that  two  large  re- 
finers had  no  banked  costs  in  January 
1978.  These  two  refiners  account  for 
about    14    percent   of    total    gasoline 


*In  these  models,  numbers  less  than 
100,000  B/p  are  considerecl  to  be  Insignifi- 
cant. 
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sales.  A  third  refiner  having  about  3 
percent  of  the  market  had  only  a 
small  bank.  Gasoline  banks  for  the 
other  top  30  refiners  were  almost  $1 
billion  in  January  1978.  which  is  ap- 
proximately $100  million  higher  than 
banks  in  January  1977.  The  substen- 
tial  banked  costs  of  the  refiners  which 
supply  most  of  the  gasoline  market  in- 
dicate that  refiners  in  general  are  not 
being  constrained  by  the  pricing  regu- 
lations. 

As  previously  noted.  Chapter  IV  of 
the  September  Report  and  the  Supple- 
ment hidicates  that  price  increases  of 
not  more  than  one  cent  per  gallon 
could  occur  over  time  under  decontrol 
to  cover  the  additional  cost  of  invest- 
ment in  refinery  expansions  and  im- 
provements in  order  to.  among  other 
things,  produce  unleaded  gasoline.  In- 
vestment costs,  which  are  in  part  re- 
flected in  depreciation  costs,  will  in- 
crease as  refiners  undertake  the  ex- 
pansion of  refining  capacity  needed  to 
meet  projected  demand  for  all  petro- 
leum products  and  if  they  conform 
their  refineries  to  the  trend  towaM 
heavier,  higher  sulphur  crude  oil  feed- 
stoclcs. 

Under  current  DOE  regulations  re- 
finers can  pass  through  Increased  unit 
(per  gallon)  depreciation  costs,  but  not 
any  allowance  for  a  return  on  in- 
creased investment  per  gallon  or  any 
other  unit  investment  costs.  Since 
actual  prices  are  ciurently  well  below 
the  maximum  levels  allowed  by  regula- 
tion, most  refiners  could  in  fact  today 
pass  through  some  return  on  invest- 
ment if  competition  in  the  market- 
place permitted.  However,  in  DOE's 
view,  the  price  regulations  have  dis- 
couraged refinery  additions.  If  gaso- 
line is  decontrolled,  refiners  would  be 
assured  of  the  opportunity  to  pass 
through  any  increased  investment 
costs  they  are  not  now  allowed  to  re- 
cover. This  should  also  provide  more 
incentive  to  expand  and  improve  exist- 
ing capacity.  Although  refinery  modi- 
fications needed  EPA  lead  phasedovm 
requirements  are  required  to  occur 
with  or  without  controls,  decontrol 
should  increase  the  likelihood  and 
pace  of  such  expansions.  Decontrol 
would  only  provide  refiners  with 
greater  assurance  that  they  can  recov- 
er fully  a  return  on  their  increased  in- 
vestment in  such  facilities. 

It  is  important  to  recognize  that 
even  if  gasoline  prices  are  not  decon- 
trolled, certain  rises  in  gasoline  prices 
and  other  producte  as  weU  wiU  be 
caused  by  crude  oil  and  refinery  oper- 
ating cost  increases.  Domestic  crude 
oil  costs  will  rise  at  the  rate  of  infla- 
tion as  allowed  by  provisions  of  the 
EPCA  and  the  EInergy  Conservation 
and  Production  Act  (ECPA).  They 
could  rise  still  further  if  Congress 
adopts  the  crude  oil  equalization  tax. 
Refiners'  operating  costs  can  be  ex- 
pected to  rise  as  the  cost  of  labor,  re- 
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finery  fuel,  and  other  supplies  and  ser- 
vices increases. 

b.  Leaded/ Unleaded  Price  Differen- 
tial With  respect  to  the  price  of  un- 
leaded gasoline,  EPA  has  expressed 
concern  that  if,  in  the  event  of  decon- 
trol, the  current  different  between 
leaded  and  unleaded  gasoline  prices 
were  to  increase  still  further,  it  might 
cause  an  increased  number  of  motor- 
ists to  use  leaded  gasoline  in  cars  de- 
signed for  unleaded  gasoline. 

It  should  first  be  noted  that  DOE 
regulations  do  not  currently  contain 
any  direct  controls  on  the  differential 
between  leaded  and  unleaded  gasoline 
prices.'  Therefore,  the  decontrol  of 
gasoline  will  not  revoke  any  such  ex- 
isting restriction.  But  price  controls  on 
leaded  and  unleaded  gasoline  as  sepa- 
rate products  could  in  effect  influence 
the  differential  it  unleaded  gasoline 
were  at  ceiling  prices  and  leaded  gaso- 
line sold  below  ceiling  prices. 

It  is  not  possible  to  predict  from 
data  obtained  in  a  controlled  market 
precisely  what  will  occur  in  a  decon- 
trolled market.  However,  IX)E  has 
concluded  on  the  basis  of  the  data 
which  is  available  that  market  factors 
other  than  price  regulations  are  con- 
trolling unleaded  gasoline  prices  at  the 
retail  level  and  that  the  leaded/un- 
leaded differential  will  therefore  not 
likely  increase  after  decontrol: 

Given  that  most  refiners  have  substantial 
banked  costs,  it  is  clear  that  refiners  are  not 
being  constrained  by  price  controls.  If  re- 
tailers' margins  were  at  maximum  allowable 
levels  so  that  they  could  not  raise  prices  to 
market  clearing  levels,  one  of  two  phenom- 
ena would  occur:  (1)  shortages  would  devel- 
op, as  demand  would  be  greater  than  supply 
at  the  constrained  price:  or  (2)  to  optimize 
profits,  refiners  would  raise  prices  to  bring 
supplies  in  line  with  demand.  Since  supplies 
are  adequate,  and  refiners  have  not  been 
constrained  from  raising  prices,  DOE  be- 
lieves an  equilibrium  at  both  the  refiner  and 
retailer  level  currently  exists. 

The  average  maximum  allowable  margin 
for  all  gasoline  is  estimated  to  be  10.3  cents 
l>er  gallon  (determined  by  adding  the  7.3 
cents  per  gallon  estimated  to  be  the  average 
dealer's  May  15.  1973  margin,  based  on 
Piatt's  Oilgram  price  data,  and  the  addition- 
al 3  cents  per  gallon  maximum  allowed  by 
the  regulations  to  cover  increased  non-prod- 
uct costs).  The  average  actual  margin  in 
1977  for  full  serve  unleaded  gasoline  at  the 
retail  level  is  estimated  to  have  been  9.8 
cents  per  gallon  (Table  IV-25),  atMl  for  self 


'Refiners  that  did  not  manufacture  un- 
leaded gasoline  on  the  May  15.  1973.  base 
date  and  hence  did  not  have  a  base  price 
upon  which  to  add  increased  costs,  were  al- 
lowed to  impute  a  base  price  for  unleaded 
gasoline  equal  to  their  base  period  price  for 
leaded  gasoline  of  the  nearest  octane,  plus 
one  cent,  to  reflect  the  increased  cost  of 
producing  unleaded  gasoline.  However,  ef- 
fective February  1.  1977,  the  regulations 
were  amended  to  permit  recovery  of  refin- 
ers' increased  costs  of  producing  gasoline 
without  regard  to  the  base  period  price  dif- 
ferentials of  the  grades  of  gasoline  pro- 
duced. 
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serve  is  estimated  to  be  about  5.8  cents  per 
gallon.  Thus,  the  best  available  data  on 
average  dealer  margins  show  unleaded  gaso- 
line to  be  selling  from  0.5  to  4.5  cents  below 
the  maximums  allowed  by  the  regulations. 

The  average  dealer  margin  of  9.8  cents  for 
full-serve  unleaded  gasoline  has  decreased 
from  10.3  cents  per  gallon  in  the  latter  half 
of  1975  and  10.0  cents  in  1976  (Table  IV-25). 
Thus,  the  data  show  that  the  differential 
between  actual  full  serve  unleaded  gasoline 
margins  and  allowable  margins  is  increasing. 

In  February  1977  refiners  were  given 
greater  flexibility  to  shift  costs  from  leaded 
to  unleaded  gasoline  and  responded  by  in- 
creasing the  dealer  tankwagon  price  differ- 
ential by  1.4  cents  per  gallon.  Retail  prices 
Increased  only  1.2  cents  indicating  inability, 
because  of  market  constraints,  for  retailers 
to  pass  through  the  entire  amount. 

This  information  suggests  that  on 
the  average  unleaded  gasoline  prices 
are  being  controlled  by  market  factors 
and  not  by  EKDE's  price  regulations. 

Even  if  retail  full  serve  unleaded 
gasoline  margins  were  at  regulatory  al- 
lowable maximum  (which  would  mean 
that  retailers  would  be  restrained 
from  passing  through  all  non-product 
costs  increases  and  from  increasing 
their  full  serve  unleaded  gasoline  mar- 
gins), upward  pressure  on  full  serve 
unleaded  gasoline  prices  could  be  re- 
duced to  the  extent  that  lower-priced 
self-serve  unleaded  gasoline  is  availa- 
ble and  exerts  downward  competitive 
pressure.  Latest  available  data  (Janu- 
ary 1978)  indicate  that  self  serve  un- 
leaded prices  are  4  cents  per  gallon 
lower  than  full  serve  unleaded  prices. 

In  the  longer  term,  DOE  expects 
that  decontrol  will  create  a  climate  for 
increased  investment  in  refinery  modi- 
fications, including  the  installation  of 
additional  reforming  capacity  to  man- 
ufacture volumes  of  unleaded  gasoline 
beyond  the  amounts  that  will  be  re- 
quird  in  any  event  by  EPA  regulations. 
To  the  extent  such  refineries  invest- 
ments are  made,  supplies  of  unleaded 
gasoline  should  increase  beyond  levels 
that  would  otherwise  exist.  If  all  other 
things  remain  equal,  this  will  have  a 
downward  influence  on  unleaded  gaso- 
line prices,  which  in  turn  should  tend 
to  diminish  the  leaded/ unleaded  price 
differential.  Over  time,  as  the  use  of 
unleaded  gasoline  becomes  more  prev- 
alent, DOE  expects  more  vigorous 
price  competition  among  refiners  and 
marketers  of  unleaded  gasoline  than 
exist.s  currently. 

Although  DOE  is  sensitive  to  the 
problem  of  fuel  switching  and  the 
effect  the  leaded/unleaded  price  dif- 
ferential may  have  on  it,  the  lead  pha- 
sedown  responsibility  rests  primarily 
with  EPA.  DOE'S  price  regulations 
have  been  focused  primarily  on  pre- 
venting unwarranted  price  increases 
resulting  from  shortages.  EPA,  on  the 
other  hand,  has  had  the  prime  respon- 
sibility for  enforcing  the  Clean  Air 
Act.  EPA  has  regulatory  mechanisms 
intended  to  prevent  significant  envi- 
ronmental impact  caused  by  damage 
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cles  designed  to  * 
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to  automotive  1  catalytic  converters 
caused  by  fuel  Switching.  Fuel  switch- 
ing by  owners  of  vehicles  designed  ex- 
clusively for  oberatlon  on  unleaded 
fuel  is  constrained  by  an  EPA  regula- 
tion (40  C.F.R.I  §80)  which  provides 
$10,000  per  day— for 
produce  or  allow  intro- 
sd  gasoline  into  vehi- 

se  only  unleaded  gas- 
oline on  their  premises. 

Moreover,  EPA  has  other  options  to 
encourage  compliance  with  its  regula- 
tions. EPA  has  Indicated  to  the  Feder- 
al Energy  Regulatory  Commission  <43 
FR  14.500.  14,50(1.  April  6,  1978)  that  it 
is  attemping  td  enforce  its  unleaded 
gasoline  regulaiions  by  initiating  an 
effort  to  prohibit  removal  of  filler 
inlet  restricters  land  by  an  educational 
campaign  by  rellailers  to  notify  motor- 
ists of  retailer^'  legal  liability.  EPA 
could  also  seek  new  authority,  if 
needed,  to  cause  auto  manufacturers 
to  design  and  produce  converter- 
equipped  vehicles  so  as  to  make  it 
more  difficult  f<  r  leaded  gasoline  to  be 
used  in  them. 

Currently,  a  oint  EPA/DOE  study 
is  under  way  tc  determine  the  extent 
of  fuel  switching  and  whether  price  is 
a  motivating  fa«tor.  It  is  not  expected 
that  the  study  j  will  shed  much  addi- 
tional light  on  I  the  Issue  of  whether 
the  differential  will  increase  after  de- 
control. If  it  isl  determined  from  the 
joint  study  that  current  differentials 
are  a  motivatir^  factor  in  substantial 
fuel  switching,  DOE  will  consider  with 
EPA  the  appropriate  remedies  to  pre- 
vent violations  of  EPA  regrulations. 

At  the  refinir  level,  between  the 
second  half  of  1 J75  and  1977.  the  aver- 
age margin  for  unleaded  gasoline  in- 
creased 1.2  cent  5  per  gallon  relative  to 
the  margin  for  eaded  regular  gasoline 
(Table  IV-26).  '  'his  1.2  cents  increase, 
however,  can  b€  attributed  to  a  regula- 
tory change  designed  to  enable  refin- 
ers to  recover  Ithe  higher  costs  of  re- 
fining unleaded  gasoline.  In  February 
1977,  refiners  M(ere  granted  flexibility 
increases  freely  within 

ine  pool.  Although  re- 
finers shifted  1.4  cents  per  gallon  of 
costs  on  the  avarage  to  unleaded  gaso- 
line after  this  jchange,  they  still  did 
not,  in  general,  increase  unleaded  gas- 
oline prices  to  teiling  levels.  As  noted 
earlier,  most  refiners  still  have  sub- 
stantial unreco^ered  or  "banked"  costs 
attributable  tol  gasoline  that  would 
been  passed  through 

soline    if   competitive 

have  allowed. 

icing  and  Supply  Im- 
as   amendments    to 

^etroleum  Price  Regu- 

30021,  July  21,  1976) 
have  allowed  refiners  increased  pricing 
flexibility  to  allow  regional  pricing  of 
gasoline  up  to  i  differential  of  3  cents 
a  gallon,  it  is  n(  it  expected  that  decon- 
trol will  cause  i  ignificant  regional  im- 
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their  total  gaso 
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pacts.  However,  lioncems  have  been 
expressed  by  some  -commenters  on 
DOE'S  motor  gas  aline  decontrol  pro- 
posal that  temporary  price  adjust- 
ments or  product  shortages  could 
occur  at  the  regional  or  sub-regional 
level,  because  Qxempting  suppliers 
from  allocation  controls  might  allow 
suppliers  to  withdraw  from  marginal 
marketing  areas  lor  to  alter  current 
marketing  practice  thus  causing  tem- 
porary sub-reglonil  shortages  or  shifts 
in  supplier/purchaser  relationships. 

A  temporary  supply  protection  pro- 
during  the  transi- 
ting the  removal  of 
included  in  DOE's  ' 
and  should  help  to 
guard  against  the  possibility  of  local- 
ized supply  shortages.  This  will  help 
ensure  that  no  i^arketer  of  gasoline 
will  lose  its  suppl}  source  without  ade- 
quate time  to  armnge  for  a  new  sup- 
plier during  the  transitional  period. 
The  proposal  peifnits  marketers  who 
have  made  unsuccessful  efforts  to 
obtain  supplies  of  motor  gasoline  to  be 
assigned  as  much  as  their  previous  al- 
location entitlement.  DOE  found  that 
a  similar  prograia  for  middle  distil- 
lates was  a  succe^ful  device  following 
the  exemption  of  [those  products  from 
controls  on  July  1,  1976.  Moreover, 
DOE  has  also  revived  written  infor- 
mal assurances  from  14  major  refiners 
that  in  the  event  of  motor  gasoline  de- 
control, their  ba^  period  purchasers 
would  be  assured  \  of  suppliers  for  one 
year  after  its  effective  date. 

As  long  as  supplies  remain  adequate, 
it  is  not  anticipated  that  decontrol  will 
result  in  any  I  significant  adverse 
impact  on  States,  regions,  or  independ- 
ent marketers.  Indeed,  the  lifting  of 
controls  should  rdsult  in  increased  new 
market  entry  thaJt  would  protect  con- 
svuners  and  precli  de  inequitable  prices 
to  any  class  of  users. 

d.  Possibility  p/  Reimposing  Con- 
trols. If  decontrol  of  motor  gasoline  Is 
effectuated,  DOEl  will  institute  a  post- 
exemption  system  to  receive  and  ana- 
lyze information  regarding  both  gaso- 
line prices  at  retail  levels  (including 
leaded/tinleaded  differentials)  and  the 
relative  market  shares  of  different  seg- 
ments of  the  indlistry.  If  DOE's  pro- 
jections of  limited  supply  and  price 
impacts  in  its  S^tember  Report  and 
the  Supplement  should  be  contradict- 
ed by  events,  or  if  a  general  or  geo- 
graphical shortage  were  to  occur,  DOE 
would  retain  authority  under  the 
EPAA  to  reimposk  controls  and  would 
do  so  if  it  were  considered  necessary  in 
the  circumstanced 

DOE  will  also  Undertake  a  data  col- 
lection and  analysis  system  to  ascer- 
tain the  pre-dacontrol  (September 
1978)  leaded/unlfaded  price  differen- 
tial at  fuU-service  and  self-service 
retail  outlets  on  a  geographical  and 
national  basis.  Si  ch  data  shall  be  col- 
lected monthly  for  one  year  thereafter 
and  made  availab;  e  to  the  public. 


DOE  will  publish  its  findings  within 
8  months  and  again  within  14  months 
after  the  decontrol  action,  which  shall 
address  the  national  and  geographical 
trends  in  the  price  differential  and 
assess  the  current  situation  with  re- 
spect to  fuel  switching,  including  re- 
sults of  EPA  studies  and  enforcement 
activities. 

If  at  any  time  after  decontrol,  DOE 
determines  that  significant  environ- 
mental impacts  are  occurring  or  are 
likely  to  occur  as  a  result  of  decontrol, 
E>OE  will  propose  appropriate  regula- 
tory or  other  action  which  would  have 
the  effect  of  mitigating  adverse  envi- 
ronmental impacts. 

II.  DESCRIPTIOH  OF  THE  ENVIRONMENTAL 
IBIPACTS 

This  environmental  assessment  is  in- 
tended to  determine  the  principal  en- 
vironmental impacts  (beneficial  and/ 
or  adverse)  expected  from  the  pro- 
posed action.  "The  expected  impacts 
are  discussed  below: 

A.  Water  Quality 

The  September  Report  and  Supple- 
ment project  that  exemption  of  motor 
gasoline  from  DOE  controls  will  have 
insignificant  impact  on  the  overall 
price  of  or  demand  for  gasoline.  The 
two  factors  most  likely  to  result  in  ad- 
verse impact  on  water  quality  would 
be  it\creased  domestic  production  or 
refinery  throughput.  Although  refin- 
ers are  subject  to  a  preexisting  legal 
duty  to  increase  reforming  capacity  to 
comply  with  EPA  requirements  for  re- 
ductions in  the  lead  content  of  gaso- 
line, decontrol  is  projected  to  improve 
the  climate  for  increased  refinery  ca- 
pacity expansion  beyond  mandatory 
levels.  Since  there  is  some  flexibility 
on  the  part  of  refiners  to  pass  through 
a  retui^^  on  such  investments  under 
present  regulations,  and  because  pri- 
vate corporate  investment  decisions 
are  necessarily  dependent  on  many 
variables,  including  planning  sched- 
ules, financing  capabilities,  sind  state 
and  local  regulatory  constraints,  it  is 
not  possible  to  quantify  exactly  how 
much  additional  refinery  construction 
will  be  the  result  of  decontrol.  It  is 
therefore  not  possible  to  predict  the 
effect  that  the  decontrol  action  would 
have  on  surface  or  ground  water  asso- 
ciated with  increased  refinery  activity. 
In  any  event,  any  impact  that  might 
otherwise  occur  from  refinery  expan- 
sion or  modification  would  be  mitigat- 
ed because  most  of  the  capital  im- 
provements expected  to  be  made  as  a 
result  of  decontrol  will  be  on  property 
already  dedicated  to  refinery  uses  and 
will  be  subject  to  stringent  EPA  and 
state  and  local  requirements  to  assure 
the  protection  of  existing  water  qual- 
ity. 

Supply  projections  indicate  that  the 
United  States  will  become  increasingly 
dependent  on  imported  crude  oil.  The 
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proposed  exemption  does  not  affect 
this  trend.  No  change  in  the  impacts 
on  total  tanker  activity  in  the  United 
States  ports  with  its  associated  risk  of 
oil  spills  will  be  attributable  to  decon- 
troL 

DOE  has  found  that  limitations  on 
domestic  refining  capacity  may  occa- 
sion an  increase  in  motor  gasoline  im- 
ports in  1979  in  order  to  maintain  a 
supply-demand  balance.  An  increase  in 
gasoline  imports  could  have  an  adverse 
impact  on  water  qixality.  However,  the 
projected  shortfall  in  supply  that 
would  necessitate  an  increase  in  im- 
ports would  occur  whether  gasoline 
were  exempted  from  regulation  or  not. 
Consequently,  the  exemption  of  motor 
gasoline  is  not  expected  to  have  a  sig- 
nificant impact  on  water  quality. 

B.  Air  Qualitv 

As  is  indicated  in  the  September 
Report  and  the  Supplement,  the  pro- 
posed exemption  of  motor  gasoline 
from  DOE  price  and  allocation  regula- 
tions will  not  change  significantly  the 
supply,  demand  and  usage  of  motor 
gasoline,  nor  will  it  change  significant- 
ly domestic  refinery  production  of  pe- 
troleum products. 

DOE'S  September  Report  and  Sup- 
pliement  include  a  forecast  that  gaso- 
line stock  drawdowns  during  the  peak 
demand  period  in  1979  will  increase 
because  of  limitations  on  domestic  re- 
fining capacity,  as  will  imports  of  gaso- 
line. Transfers  to  and  from  storage 
and  from  tankers  are  accompanied  by 
evaporation  losses  and  other  pollution 
emissions  which  impact  air  quality  ad- 
versely. However,  as^is  true  of  the 
effect  of  increased  imports  on  water 
quality,  these  stock  drawdowns  and 
imports  would  not  be  occasioned  by 
decontrol  but  only  by  a  necessity  to 
meet  increased  demand.  The  environ- 
mental impact  of  these  transfers  is 
therefore  not  attributable  to  this  de- 
control action. 

DOE'S  analysis  attributes  a  possible 
gasoline  price  increase  of  one-half  to 
one  cent  per  gallon  overall  as  a  result 
of  increased  refinery  investment 
caused  by  this  action.  Using  the  esti- 
mated demand  elasticity  of  -.15  in  the 
September  Report,  this  price  increase 
would  dampen  demand  by  about  20 
MB/D.  Such  a  demand  decrease  would 
have  some  beneficial  impact  on  air 
quality  by  reducing  total  vehicular 
emissions.  However,  a  demand  change 
of  20MB/D  is  well  within  the  range  of 
error  in  the  model  used  by  the  Energy 
Information  Administration  to  fore- 
cast demand.  In  this  model,  variations 
of  less  than  100  MB/D  are  statistically 
insignificant. 

DOE  does  not  believe  that  any  sig- 
nificant demand  change  can  be  attrib- 
uted to  the  proposed  actions  and,  in 
turn,  does  not  foresee  any  significant 
adverse  or  beneficial  environmental 
impacts  associated  with  the  proposed 
action  in  regard  to  air  quality. 
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As  noted  above.  It  is  impossible  to 
quantify  the  amount  of  refinery  ex- 
pansions or  modifications,  if  any.  that 
could  be  attributable  to  decontrol. 
Many  such  expansions  or  modifica- 
tions would  be  to  existing  refineries  lo- 
cated in  areas  subject  to  the  offset 
policy  imposed  by  recent  amendments 
to  the  Clean  Air  Act  and  EPA  regula- 
tions (42  use  7501  et  seq.).  In  such 
cases  any  increased  emissions  would 
have  to  be  more  than  offset  by  reduc- 
tions in  emissions  in  the  same  geo- 
graphical area.  Thus,  DOE  concludes 
that  refinery  expansions  or  modifica- 
tions caused  by  decontrol  are  not 
likely  to  have  a  significant  impact  on 
air  quality. 

A  third  air  quality  issue  raised  by  de- 
control is  the  effect,  if  any,  of  decon- 
trol on  fuel  switching.  Continued  use 
of  leaded  gasoline  in  a  car  equipped 
with  a  catalytic  converter  contami- 
nates the  converter  and  renders  it  in- 
effective in  reducing  automotive  ex- 
haust emissions.  EPA  studies  indicate 
that  as  few  as  two  or  three  tankf uls  of 
leaded  gasoline  in  a  car  equipped  with 
a  catalj^ic  converter  renders  the  con- 
verter ineffective,  with  minimal  regen- 
erative capability.  Because  converters, 
when  operating  at  full  efficiency,  sub- 
stantially reduce  emissions,  an  in- 
crease in  the  incidence  of  fuel  switch- 
ing would  result  in  a  proportionately 
greater  increase  in  the  adverse  impact 
on  ambient  air  quality.  As  the  previ- 
ous discussion  in  section  3  above  (to- 
gether with  the  portions  of  the  Sep- 
tember Report  and  Supplement  cited 
therein)  indicates,  DOE  does  not  proj- 
ect that  decontrol  will  increase  gaso- 
line prices  by  more  than  one  cent.  Fur- 
thermore. DOE,  as  noted  above,  has 
concluded  that  the  differential  be- 
tween the  price  of  leaded  and  unlead- 
ed gasoline  will  not  likely  increase  as  a 
result  of  decontrol.  It  therefore  con- 
cludes that  decontrol  is  imlikely  to 
have  any  significant  effect  on  auto- 
mobile emissions. 

Further,  it  must  be  reiterated  that  a 
change  in  the  differential  alone  does 
not  result  in  a  change  in  air  <iuality.  In 
the  event  that  the  differential  would 
increase  to  a  level  that  presented  an 
economic  encouragement  to  switch 
fuels,  EPA  regulations  such  as  those 
imposing  severe  civil  penalties  should 
directly  prohibit  this  possible  conse- 
quence. The  ongoing  DOE/EPA  study 
referred  to  above  will  identify  areas  of 
enforcement  deficiency,  if  any  exist, 
and  suggest  models  for  more  efficient 
compliance  programs.  Moreover,  if  de- 
control in  fact  causes  price  changes 
which  in  turn  encourage  fuel  switch- 
ing which  is  not  adequately  dampened 
by  other  factors,  DOE  will  be  prepared 
to  initiate  some  appropriate  form  of 
price  controls. 

For  all  of  these  reasons,  DOE  con- 
cludes that  decontrol  of  motor  gaso- 
line is  unlikely  to  make  a  significant 
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environmental  impact  due  to  increased 
stationary  or  mobile  source  pollution. 

C.  Noise 

For  the  reasons  stated  above,  the 
proposed  exemption  of  motor  gasoline 
from  DOE  price  and  allocation  regula- 
tions wiU  not  change  motor  vehicular 
usage  significantly.  Therefore,  the  ex- 
emption proposal  will  not  have  a  sig- 
nificant impact  on  noise. 

D.  Land  Use 

For  the  reasons  discussed  above  at 
II.  A,  DOE  projects  no  significant 
changes  in  refinery  construction  activ- 
ities will  result  solely  from  this  action. 
Therefore,  no  land  use  factors  are  pro- 
jected to  be  involved.  To  the  extent 
there  are  refinery  expansions  or  modi- 
fications, they  will  mainly  be  on  land 
already  dedicated  to  refinery  uses.  Ac- 
cordingly there  should  be  no  signifi- 
cant environmental  impacts  related  to 
land  use. 

E.  Socioeconomic  Impacts  <~. 
DOE'S    supply-demand    analysis    in 

Chapter  IV  of  the  September  Report 
and  Supplement  predicts  no  motor 
gasoline  supply  shortage  in  either  1978 
or  1979  since  stocks  and  imports  will 
be  available  to  deal  with  the  possibil- 
ity that  peak  demand  may  temporarily 
exceed  supply  on  a  daily  basis.  It  also 
points  out  that  an  average  price  in- 
crease in  motor  gasoline  of  up  to  one 
cent  per  gallon  could  result  over  time 
from  decontrol. 

DOE'S  calculations  indicate  that  a  1- 
cent-per-gallon  increase  in  the  gaso- 
line price  in  1978  and  1979  yields  an 
insignificant  impact  on  the  gross  na- 
tional product  (GNP)  real  personal 
income  and  employment  levels  in  the 
nation.  As  a  result,  there  are  no  sig- 
nificant socioeconomic  impacts  result- 
ing from  the  proposed  action.  For  a 
more  thorough  examination  of  how 
exemption  of  motor  gasoline  affects 
the  economy  see  Chapter  V  of  the 
September  Report  and  Supplement. 

III.  ALTERNATIVES 

There  are  five  basic  alternatives  to 
the  proposed  action:  no  action;  exemp- 
tion of  motor  gasoline  from  price  con- 
trols only;  exemption  of  motor  gaso- 
line from  allocation  controls  only; 
maintenance  of  price  controls  on  un- 
leaded gasoline;  and  decontrol  accom- 
panied by  regulation  of  the  leaded/un- 
leaded price  differential.  Following  is 
a  discussion  of  each  of  the  alterna- 
tives. 

A.  No  Action 

The  supply  and  demand  forecasts 
contained  in  the  September  Report 
and  Supplement  are  based  on  the  as- 
sumption that  controls  will  continue 
(i.e.,  no  action).  Therefore,  "no  action" 
represents  the  base  case  from  which 
the  previous  analyses  depart.  As  noted 
above,  there  is  no  significant  differ- 
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This  alternative  is  programmatically 
remote  because  Exemption  from  price 
controls  only  wiiuld  thwart  the  con- 
tinuation of  allocation  controls.  Sup- 
pliers that  preferred  not  to  supply  a 
purchaser  to  whom  they  have  &n  aUo- 
cation  obligation  could  use  the  exemp- 
tion from  price  controls  to  engage  in 
pricing  practices  designed  to  discour- 
age their  customers  from  exercising 
their  allocation  rights.  Such  pricing 
practices  would  result  in  widespread 
market  distortions,  economic  ineffi- 
ciencies and  intek-ferenoe  with  normal 
market  mechanisms.  DOE  is  con- 
strained by  law  |to  ensure  that  these 
consequences  dd  not  arise.  Because 
DOE  does  not  |  foresee  any  supply 
shortfalls  or  significant  price  increases 
in  motor  gasoline  due  to  the  proposed 
action,  exemption  from  price  controls 
only  does  not  co  ncide  with  the  objec- 
tives of  DOE  an  1  is  not  a  realistic  al- 
ternative. 

C.  Exemption  I  rom  Allocation  Con- 
trols Only 

This  alternatives  would  not  be  ac- 
companied by  aiy  changes  in  supply 
or  demand. 

However,  the  please  of  motor  gaso- 
alloc^tion  controls  along 
on  of  price  controls 
could  result  in  sqme  shifting  of  supply 
on  a  sub-national  basis.  Firms  would 
be  inclined  to  mtithdraw  from  certain 
market  areas  which  may  be  unecono- 
mical or  otherwise  unattractive  but 
which  allocationjcontrols  compel  them 
to  serve  if  they  were  not  permitted  to 
price  product  in  that  market  at  an  eco- 
nomically realistic  price.  This  could 
result  in  temporary,  short-term  supply 
distortions  of  gasoline  in  certain 
remote  markets,  and  these  could  entail 
minor,  impredictable  economic  and  en- 
vironmental impacts.  Overall  there 
would  be  no  net  economic  change  be- 
cause neither  ti>tal  supply  nor  total 
demand  would  in  (  affected. 

However,  sub-i  lational  deviations  are 
speculative  and  no  data  exists  to  pre- 
dict that  they  vtould  occur.  Normally, 
if  there  is  a  demand,  some  entity  will 
satisfy  that  dem  ind  as  long  as  there  is 
no  overall  supply  shortage.  In  addi- 
tion, presumablj  the  elimination  of  al- 
location controls  only  would  be  accom- 
panied by  the  adoption  of  something 
like  Special  Rile  No.  4.  which,  as 
noted  above,  wo  ild  help  to  ameliorate 
any  localized  s  apply  shortages  that 
would  otherwise  result  from  removal 
of  allocation  regulations. 

In  any  event,  <his  alternative  is  basi- 
cally undesirable  from  the  point  of 
view  of  DOE  policy  objectives.  Since 
no  economic  or  Environmental  benefits 
can  be  discerned,  it  is  not  being  pro- 
posed. 


eti,  it  is 


D.  Maintenance  Oj '  Ptice  Controls  on 
Unleaded  Gaso  ine 
As  described  above,  there  is  no  provi- 
sion in  the  current  pricing  regulations 
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unleaded  gasoline, 

unleaded  gasoline 

below  maximum 

lus,  in  our  view  the 

Controls    on    either 


leaded  or  imleadep  gasoline  or  both 
wiU  not  have  a  significant  effect  on 
the  leaded/unleaddd  price  differential. 
The  evidence  d(*s  suggests,  howev- 
er, that  unleaded  gasoline  is  selling  at 
prices  closer  to  maximum  allowable 
levels  than  leaded] gasoline  (especially 
in  the  case  of  unleaded  full-serve  gaso- 
line, which  is  0.5  cent  per  gallon  below 
maximum  allowable  prices).  It  has 
been  suggested,  tjherefore,  that  the 
maintenance  of  pifice  controls  on  un- 


leaded gasoline  on| 
the  leaded/unlc 
would  not  increasi 
seen  circvimstances 


would  assure  that 
led  differential 
if,  due  to  unfore- 
gasoline  prices  in 


general    should    increase    at    a    rate 
beyond  that  whicsi  is  cost  justified. 


could  be  framed 
controls  for  only 
retailers,   DOE  be- 
altemative    should 
the  maintenance  of 
leaded  gasoline  for 
tetailers  because  un- 
cases could  occur  at 


(While  altemativi 
which  would  re 
refiners  or  only 
lieves    that    this 
probably  include 
price  controls  on 
both  refiners  and 
foreseen  price  inc: 
either  level.) 

DOE  considered!  the  alternative  of 
imposing  controls]  on  unleaded  gaso- 
line only  and  has  decided  not  to  adopt 
it  for  the  following  reasons: 

When  only  one  ^f  two  somewhat  in- 
terchangable  products  is  controlled, 
distortions  are  likely  to  occur.  For  ex- 
ample, it  could  restrain  the  supply  of 
unleaded  gasoline^  encourage  an  in- 
of  leaded  gasoline, 
down  the  price  of 
both  refiner  and 
retail  levels  relative  to  unleaded,  thus 
widening  the  differential. 

On  the  other  hand,  refiners  might 
not  provide  adequate  supplies  of 
leaded  gasoline  relative  to  demand,  in 
which    case    refiners    and    retailers 


crease  in  the  supp| 
and  thereby  force 
leaded  gasoline 


might  ^ave  an 
upon  future  dem: 
price  of  leaded  gi 
to  make  up  for  tl 


leaded/unleaded 


icentive,  depending 
id,  to  increase  the 
ioline  significantly 

le  potential  loss  in 


revenue  due  to  controls  on  unleaded 
gasoline.  While  this  would  reduce  the 


price     differential. 


both  refiners  and  retailers  may  also  in- 
crease leaded  gasoline  prices,  which 
could  have  inflationary  and  other  ad- 
verse economic  impacts  of  the  type 
warned  against  l>y  the  Council  on 
Wage  and  Price  i  Itability  in  its  com- 
ments to  the  FERi  Z. 

Although  the  DJOE  believes  that  in- 
vestments In  facilities  to  make  at  least 
the  minimum  levc  Is  of  unleaded  gaso- 
line required  by  1I»A  regulations  will 
occur  under  prese  it  controls,  any  ten- 
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dency  to  exceed  these  minimum  levels, 
or  perhaps  even  to  comply  fully  with 
present  minimum  requirements,  would 
be  discouraged  by  this  alternative.  The 
interjection  of  a  completely  new  form 
of  regulatory  restraint  (which  would 
be  the  case  of  price  controls  were  re- 
tained on  one  grade  but  not  on  an- 
other) would  create  investment  uncer- 
tainties and  cause  the  reevaluation  of 
investment  plans. 

Since  some  refining  compai^es  (espe- 
cially those  which  make  an  unleaded 
premium  grade)  manufacture  propor- 
tionately more  unleaded  gasoline  than 
other  firms,  this  alternative  creates 
the  threat  of  competitive  dislocations, 
because  such  firms  would  have  a 
larger  percentage  of  their  product 
under  price  controls  and  correspond- 
ingly less  flexibility  in  the  allocation 
of  product  and  non-product  costs.  The 
effects  would  also  be  felt  dispropor- 
tionately in  different  regions  of  the 
country,  since  unleaded  gasoline  as  a 
percentage  of  total  gasoline  sales 
varies  substantially  in  different  States. 

E.  Decontrol  Accompanied  by  a  Rule- 
making Regulating  the  Leaded/un- 
leaded Price  Differential 

This  option  is  similar  to  the  alterna- 
tive D  above.  Implementation  of  alter- 
native E  could  begin  at  the  same  time 
as  decontrol  to  prevent  increased  fuel 
switching  from  occurring  as  a  result  of 
widening  leaded/unleaded  price  differ- 
entials. Unlike  the  retention  of  price 
controls  on  unleaded  gasoline  only,  a 
regulation  controlling  the  differential 
would  require  a  separate  rulemaking 
proceeding,  complete  with  independ- 
ent environmental  review.  Direct  regu- 
lation of  the  price  differential  could 
include  such  measures  as  freezing  the 
differential  at  the  levels  existing  when 
decontrol  becomes  effective  or  man- 
dating maximum  differentials. 

DOE  rejected  direct  regulation  of 
the  leaded/unleaded  price  differential 
at  this  time  for  the  same  reasons  it  de- 
cided not  to  retain  price  controls  on 
unleaded  gasoline  only.  Freezing  the 
existing  differential  or  imposing  a 
maximum  differential  on  any  other 
basis  could  cause  inequitable  prices 
and  competitive  dislocations.  Such  dif- 
ferential levels  would  represent  an  ar- 
bitrary requirement  imposed  upon  a 
market  in  a  state  of  flux.  Thus,  it  may 
be  anticipated  that  certain  refiners 
and  retailers  will  be  affected  more  se- 
verely than  others  by  such  an  action. 
In  addition,  setting  a  maximum  price 
differential  could  be  inflationary  and 
result  in  the  raising  of  leaded  gasoline 
prices. 

Either  of  the  two  possible  regula- 
tions would  require  EKDE  to  retain  a 
monitoring  system  to  enforce  the  reg- 
ulation. This  would  entail  substantial 
administrative  costs  and  increased  pa- 
perwork which  decontrol  would  other- 
wise reduce. 
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Because  of  the  potential  market  per- 
turbations which  this  altenative  might 
cause  and  because  DOE  has  not  ex- 
plored and  analysed  the  other  possible 
economic  and  environmental  impacts 
of  controlling  price  differentials,  DOE 
does  not  now  consider  it  feasible  to 
regulate  the  leaded/ unleaded  price 
differential. 

IT.  CORCLnSION 

The  proposed  decontrol  actions  will 
not  have  a  significant  impact  on  the 
environment  in  any  respect,  including 
the  matter  of  unleaded  gasoline. 
Demand  for  unleaded  gasoline  grows 
and  demand  for  leaded  gEisoline  de- 
clines as  the  vehicle  fleet  and  its  fuel 
uses  change  in  response  to  consumer 
preferences  and  environmental  re- 
quirements. The  substantial,  continu- 
ing shift  in  demand  tends  to  make  for 
relative  tightness  of  unleaded  gasoline 
supply  and  relative  abundance  of 
leaded  gasoline  supply.  Competing 
dealers  therefore  cut  leaded  gasoline 
prices  below  DOE  ceilings  more  ag- 
gressively than  they  cut  unleaded 
prices.  So  competition  tends  to  widen 
leaded-imleaded  differentials  in  the 
present  supply  circimistances. 

We  need  increased  supplies  of  im- 
leaded  gasoline  for  the  sake  of  the 
consumer,  the  environment,  the  econ- 
omy. To  shift  output  from  leaded  to 
unleaded  requires  more  and  more  re- 
finery reconfiguration.  Retaining  the 
present  price  and  allocation  controls 
on  motor  gasoline  will  not  advance  the 
objective  of  producing  more  imleaded 
gasoline.  Removing  those  controls  is 
actually  more  likely  to  help  realize 
that  objective  (in  conjunction  with 
other  factors).  In  any  event,  EKDE  will 
not  frustrate  the  realization  of  any  en- 
vironmental objective  by  switching— 
from  active  to  standby— the  status  of 
the  outmoded  controls  Inherited  from 
a  past  emergency. 

[FR  Doc.  78-17998  Filed  6-27-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  919-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

R«vitient  to  Son  Joaquin  County  Air  PoHwtion 
Control  Oiitrict'i  Rules  and  Rogulotions  in 
tho  Stat*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Environmental  Pro- 
tection (EPA)  is  proposing  to  take 
action  on  revisions  to  the  San  Joaquin 
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County  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
which  were  submitted  to  EPA  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  In 
addition,  EPA  is  proposing  to  disap- 
prove certain  agricultural  burning  ex- 
emption rules  which  were  previously 
not  acted  upon.  EPA  is  also  proposing 
to  disapprove  a  portion  of  a  rule  which 
is  now  a  part  of  the  applicable  SIP. 
The  intended  effect  of  this  proposal  is 
to  update  the  rules  and  regulations 
and  to  correct  deficiencies  in  the  SIP. 
The  EPA  invites  public  comments  on 
these  rules,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  August  28,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  San 
Joaquin  County  Air  Pollution  Control 
District,  1601  East  Hazelton  Street, 
Stockton  Calif.  95201.  California  Air 
Resources  Board.  1102  "Q"  Street. 
P.O.  Box  2815,  Sacramento  Calif. 
95814.  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401 
"M"  Street  SW..  Washington.  D.C 
20460. 

FOR  FURTHER  INFORMATION 
CONTACTT: 


Wayne   A.   Blackard, 
IX.  415-556-7882. 


En»A,   Region 


SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  4,  1977: 

Rule  108,  Source  Monitoring. 
Rule  411.2.  Transfer  of  Gasoline  into  Vehi- 
cle Fuel  Tanks. 

In  addition,  regulations  were  submit- 
ted concerning  emergency  episodes. 
Those  regulations  will  be  considered  in 
a  separate  Federal  Register  action. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  on  November  4, 
1977.  These  NSPS  and  NESHAPS  reg- 
ulations implement  Sections  111  and 
112  of  the  Clean  Air  Act,  and  are  not 
appropriate  for  inclusion  in  a  State 
Implementation  Plan  under  Section 
110  of  the  Act.  Therefore,  these  regu- 
lations will  be  neither  approved  nor 
disapproved  by  ETA  as  part  of  the  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  in  determin- 
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ing  whether  to  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
Sections  111  and  112.  Announcement 
of  such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

In  the  Federal  Register,  notice 
dated  August  22,  1977  (42  FR  42219), 
action  was  deferred  on  certain  agricul- 
tural burning  exemption  rules; 
namely.  Rules  416.1(D)(1)  and  (D)(2), 
submitted  on  October  23,  1974.  These 
rules  are  now  being  proposed  for  dis- 
approval as  follows: 

Rule  416.1(D)(1),  Agricultural  Burn- 
ing, Exceptions,  is  proposed  to  be  dis- 
approved since  it  allows  the  Air  Pollu- 
tion Control  Officer  to  authorize  agri- 
cultural burning  on  no-bum  days  if 
denial  of  such  permission  would 
threaten  economic  loss.  Economic  fac- 
tors are  an  impermissible  basis  upon 
which  to  condition  the  gramting  of  var- 
iances from  the  emission  limitations 
absent  a  showing  that  all  other  re- 
quirements of  Section  110  of  the  Clean 
Air  Act  as  well  as  National  Ambient 
Air  Quality  Standards  (NAAQS)  will 
be  met. 

Rule  416.1(D)(2),  Agricultural  Burn- 
ing. Exceptions,  is  proposed  to  be  dis- 
approved because  it  relaxes  the  eleva- 
tion exemption  for  agricultural  burn- 
ing from  4,000  feet  mean  sea  level  to 
3,000  feet  mean  sea  level  and  a  control 
strategy  demonstration  showing  that 
this  relaxation  will  not  interfere  with 
the  attainment  and  maintenance  of 
NAAQS  was  not  submitted. 

In  addition,  we  have  reevaluated  a 
rule  concerning  agricultural  burning 
exemptions  and  found  that  a  portion 
of  that  San  Joaquin  County  APCD 
rule  was  approved  in  error. 

Rule  416.1(c)(1),  Agricultural  Burn- 
ing, Exceptions,  submitted  on  June  30. 
1972  and  previously  approved  under  40 
CFR  52.223,  allows  the  Air  Pollution 
Control  Officer  to  authorize  burning 
on  no-bum  days.  Since  this  authority 
has  the  potential  of  allowing  excee- 
dance  of  the  NAAQS,  it  is  not  consist- 
ent with  the  Clean  Air  Act  and  is 
therefore  proposed  to  be  disapproved. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Public  comments  are  also  invit- 
ed on  the  proposed  disapprovals  of  the 
agricultural  burning  exemption  rules. 
Comments  received  on  or  before 
August  28.  1978,  will  be  considered. 
Comments  received  will  be  available 
for    public    inspection    at    the    EPA 
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1978. 

Paul  DePalco. 
Regional  Administrator. 

[FR  Doc.  78-1798  5  Filed  6-27-78;  8:45  am] 
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Fl  DERAL 


ADMINISTRATIVE 

PERMirrtNG  A -DELAY  IN  COMPU. 

E  IMPLEMENTATION  PLAN 


Prepeted  Daloytd  Complionc*  Ordar  for 
Intcriokt,  Jnc,  Tel«d*rOhio 

AGENCjy:  Env  ronmental  Protection 
Agency. 

ACTION:  Propc  sed  rule. 

SUMMARY:  EI  A  proposes  to  issue  an 
administrative  c  rder  to  Interlake.  Inc. 
The  order  requires  the  company  to 
bring  air  emissi(  ms  from  its  coke  plant 
in  Toledo,  Ohic  into  compliance  with 
certain  regulatfsns  contained  in  the 
federally-approved  Ohio  State  Imple- 
mentation Plaij  (SIP).  Because  the 
company  is  uijable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed order  would  establish  an  expedi- 
tious schedule  requiring  final  compli- 
ance by  July  ll  1979.  Source  compli- 
ance with  the  lOrder  would  preclude 
suits  under  th«  Federal  enforcement 
and  citizen  suit]provision  of  the  Clean 
Air  Act  for  violation  of  the  SEP  regula- 
tions covered  bv  the  Order.  The  pur- 
pose of  this  na:ice  is  to  invite  public 
comment  and  t )  offer  an  opportunity 
to  request  a  pi  blic  hearing  on  EPA's 
proposed  issuan  :e  of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  July  28,  1978, 
and  requests  f  oi  a  public  hearing  must 
be  "received  on  <  ir  before  July  13,  1978. 
All  requests  lor  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  jsummary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  thete  is  significant  public 
interest  in  a  nearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  pla(£  of  the  hearing  has 
been  given  in  tnis  publication. 

ADDRESS:  C<^mments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director]  Enforcement  Division, 
EPA,  Region  V,  230  South  Dearborn, 
Chicago,  111.  64604.  Material  support- 
ing the  order  a  id  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  ai  d  copied  (for  appropri- 
ate charges)  i  t  this  address  during 
normal  busines ;  hours. 


FOR      PURTHEI , 
CONTACT: 


Robert  B.  Hurw 
vision,   EPA, 
Dearborn. 


INFORMATION 


tz.  Enforcement  Di- 
R^gion   V,    230   South 
Chicago.  lU.  at  353-2082. 


SUPPLEMENTAI  Y  INFORMATION: 
Interlake  operates  a  coke  plant  at 
Toledo,  Ohio.  Th<  proposed  order  ad- 
dresses coke  oven  charging  and  push- 
ing emissions  at  this  facility,  which 
are  subject  to  Oh  o  regulations  AP-3- 
07  and  AP-3-12.  1  he  regulations  limit 
the  emissions  of  psirticulate  matter, 
and  are  part  of  th|e  federally-approved 
Ohio  State  Implementation  Plan.  The 
order  requires  fii>al  compliance  with 
the  regulations  bw  July  1,  1979.  and 
the  source  has  consented  to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  soiree  compliant*  with 
its  terms  would  preclude  further  EPA 
enforcement  acticin  under  section  113 
of  the  Act  againstj  the  source  for  viola- 
tions of  titfc  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  EInf orcemeht  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)1  would  be  similarly 
precluded.  J 

Comments  received  by  the  date  spec- 
ified above  will  b4  considered  in  deter- 
mining whether  SPA  should  issue  the 
order.  Testimony  I  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  Alter  the  public  com- 
ment period  and]  any  public  hearing, 
the  Adoainlstrato^  of  EPA  will  publish 
in  the  Federal  RkciSTSR  the  Agency's 
final  action  on  the  order  in  40  CFR 
part  65.  | 

The  provisions  of  40  CFR  part  65 
will  be  promulgatoed  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  Section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summaiizlng  orders  Issued, 
aproved.  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 


replaced    by    a 


notice    promulgating 


these  new  regulat  ions. 

(42  U.S.C.  7413,  760:  .) 

Dated:  June  5, :  978. 

Val:  >as  V.  Adamktts, 
Acting  Regioi^al  Administrator, 

Region  V. 


In  consideratio:  1 
is  proposed  to  anpend 
I.  as  follows: 


PART  «5— OEIAYEI » 


I.  By  adding  ^ 
lows: 
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§65.400  Federal  delayed  compliance 
orders  issued  under  section  113(dKl), 
(3).  and  (4)  of  the  act. 

United  States  Environmental  Protection 
Agency 

In  the  matter  of:  Interlake,  Inc.  Oak 
Brook.  111.,  Order  No.  — ,  proceeding  pursu- 
ant to  section  113  of  the  Clean  Air  Act.  as 
amended,  Notice  of  Violation  No.  EPA-5-77- 
A-26. 

Consent  Order 

This  Order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)  (hereinafter  "Act"). 

1.  On  December  28.  1976,  Mr.  David  Kee. 
Acting  Director,  Enforcement  Division. 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  "USEPA"), 
issued  a  Notice  of  Violation  pursuant  to  sec- 
tion 113(a>(l)  of  the  Act  to  Interlake.  Inc., 
(hereinafter  "Interlake")  citing  Interlake 
for  causing  or  allowing  emissions  of  particu- 
late matter  from  its  Toledo,  Ohio,  Coke 
Plant  in  violation  of  Ohio  Air  Pollution 
Control  Regulations  AP-3-07  and  AP-3-12, 
part  of  the  Implementation  Plan  for  the 
State  of  Ohio  approved  by  USEPA  pursuant 
to  the  provisions  of  the  Act. 

2.  Pursuant  to  the  provisions  of  section 
113(aK4)  of  the  Act,  a  conference  was  held 
between  representatives  of  USEPA  and  In- 
terlake on  January  20,  1977.  At  that  time 
USEPA  advised  Interlake  that  the  finding 
of  violation  (contained  In  the  Notice  of  Vio- 
lation) with  respect  to  Ohio  Regulations 
AP-3-07  was  based  upon  observations  made 
by  USEPA  personnel  on  September  16,  1976 
and  September  17.  1976.  USEPA  also  ad- 
vised Interlake  that  the  finding  of  violation 
(contained  In  the  Notice  of  Violation)  re- 
specting Ohio  Regulation  AP-3-12  was 
based  upon  the  "mass  rate  of  emission" 
limitations  contained  in  Figure  n  of  Ohio 
Regulation  AP-3-12  and  emission  factors  to 
determine  both  the  "mass  rate  of  emission" 
limitations  of  said  Figure  n  and  the  actual 
emissions.  USEPA  further  stated  that  in  ap- 
plying the  "mass  rate  of  emission"  limita- 
tions of  said  Figure  II,  it  was  considering 
only  the  "charging,"  "coking,"  "pushing" 
and  "quenching"  operations  within  the  coke 
plant. 

At  said  conference,  Interlake  stated  to 
USEPA  that  the  observations  made  by 
USEPA  personnel  on  September  16,  1976 
and  September  17,  1976.  did  not  amount  to 
or  establish  violations  of  Ohio  Regulation 
AP-3-07.  Interlake  also  sUted  to  USEPA 
that  it  did  not  agree  with  USEPA's  interpre- 
tation of  Ohio  Regulation  AP-3-12,  in  that 
under  Interlake's  interpretation  of  Ohio 
Regulation  AP-3-12,  only  the  "process 
weight  rate"  limitations  contained  in  Table 
I  of  Ohio  Regulation  AP-3-12  were  applica- 
ble to  Interlake's  Toledo  Coke  Plant  and 
that  compliance  with  the  process  weight 
rate  limitations  could  only  be  determined  by 
actual  measurement  of  particulate  emis- 
sions and  not  by  emission  factors.  Interlake 
further  stated  with  respect  to  Ohio  Regula- 
tion AP-3-12  that  the  mass  rate  of  emission 
limitations  contained  in  Figure  II  could  not 
be  determined  because  emission  factors  do 
not  exist  for  all  imcontrolled  sources  of 
emissions  from  coke  plants  and,  even  if  such 
limitations  could  be  determined,  USEPA's 
finding  of  violation  was  not  based  upon  a 
measurement  of  actual  emissions  but  rather 
on  emission  factors.  Interlake  also  stated 
that  the  "quenching"  operation  at  the  coke 
plant  was  a  separate  operation  or  process 
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from  the  other  operations  or  processes  per- 
formed at  the  coke  plant. 

3.  In  subsequent  correspondence  and  dis- 
cussions, USEPA  advised  Interlake  that  In 
applying  the  "mass  rate  of  emission"  limita- 
tions of  Figure  II  of  Ohio  Regulation  AP-3- 
12.  it  was  considering  only  the  emissions 
from  "charging,"  "pushing"  and  "stacks"  In 
applying  emission  factors  to  determine  both 
the  uncontrolled  mass  rate  of  emissions  nec- 
essary to  determine  the  "mass  rate  of  emis- 
sion" limitations  of  said  Figure  II  and  the 
actual  emissions. 

In  response  thereto,  Interlake,  while  stat- 
ing its  adherence  to  its  previously  stated  po- 
sition, further  advised  USEPA  that  Ohio 
Regulation  AP-3-12  was  not  applicable  to 
emissions  from  the  flue  gas  "stacks"  of  the 
battery  portion  of  the  coke  plant  since  Ohio 
Regulation  AP-3-12  expressly  exempts  such 
emissions  In  Paragraph  (AKlKa)  thereof. 
Interlake  also  advised  USEPA  that  emis- 
sions from  the  flue  gas  "stacks"  of  the  bat- 
tery were  subject  to  Ohio  Regulation  AP-3- 
07  and  AP-3-11. 

4.  Notwithstanding  Its  stated  belief  that 
the  finding  of  violation  contained  In  the 
Notice  of  Violation  was  unjustified.  Inter- 
lake stated  at  the  January  20,  1977  confer- 
ence or  at  subsequent  discussions  and  con- 
ferences with  USEPA  that  It  plamned  to  In- 
staU  smoke  sleeves  on  the  leveling  bars  on 
the  pushing  machines  at  the  Toledo  Coke 
Plant  and  was  willing  to  develop  an  "en- 
closed" pushing  emission  control  system  de- 
signed to  capture  90  percent  or  more  of  all 
particulate  matter  resulting  from  the  push- 
ing of  coke  and  designed  and  operated  so  as 
to  clean  or  remove  the  particulate  matter 
from  the  gases  captured  to  a  level  of  0.02 
grains  per  dry  standard  cubic  foot  when 
measured  by  the  United  States  Environmen- 
tal I*rotection  Agency  stack  sampling  meth- 
ods No.  1  through  No.  6  set  forth  In  40  CFR 
Part  60.  Appendix  A  as  the  same  may  be 
modified  for  Intermittent  emission  testing. 

5.  The  Administrator.  USEPA  does 
hereby  determine  that  Interlake  Is  present- 
ly unable  to  comply  with  Ohio  Air  Pollution 
Control  Regulations  AP-3-07  and  AP-3-12 
as  interpreted  by  USEPA. 

6.  Based  upon  the  extensive  negotiations 
and  discussions  outlined  above,  Interlake, 
without  admitting  any  violations  of  Ohio 
Air  Pollution  Control  Regulations  AP-3-07 
and  AP-3-12,  and  USEPA  have  agreed  that 
the  following  control  program  represents  a 
reasonable  means  for  Interlake  to  bring  its 
Toledo  Coke  Plant  into  Compliance  with 
the  Ohio  Implementation  plan  as  expedi- 
tiously as  practicable. 

It  is  therefore  agreed  and  ordered: 
L  That  Interlake  will  comply  with  AP-3- 
07  and  AP-3-12  at  Its  Toledo,  Ohio,  Coke 
Plant    in    accordance    with    the    following 
schedule: 

A  Install  smoke  sleeves  on  leveling  bars 
on  pushing  machines: 

1.  June  IS,  1978— Submit  drawings  and 
specifications  to  Region  V,  USEPA 

2.  July  15, 1978— Issue  purchase  orders  for 
principal  Items  of  materials  or  equipment. 

3.  January  31,  1979— Complete  installa- 
tion. 

B.  Install  enclosed  pushing  control  system 
with  gas  cleaning  equipment: 

1.  June  IS,  1978— Submit  drawings  and 
specifications  of  enclosed  pushing  control 
system  with  gas  cleaning  equipment  to 
Region  V,  USEPA. 

2.  July  IS,  1978— Place  purchase  orders  for 
principal  items  of  material  and  equipment. 

3.  June  1,  1979— Complete  installation  and 
commence  operations. 
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4.  July  1,  1979— Achieve  compQance  at  the 
battery. 

n.  That  continuous  monitoring  of  the 
pressure  drop  through  the  gas  cleaning 
equipment  on  the  enclosed  pushing  control 
equipment  shall  be  incorporated  into  the 
design  of  that  system  to  satisfy  the  require- 
ments of  section  113(dKl)(C)  of  the  Act. 

III.  During  the  period  this  order  Is  In 
effect,  Interlake  shall  comply  with  the  fol- 
lowing interim  requirements: 

1.  Interlake  will  exert  reasonable  efforts 
to  maintain  and  operate  the  Coke  Guide 
and  Quench  Car  Spray  System  presently  in- 
stalled at  the  Toledo  Coke  Plant  to  control 
particulate  emissions  from  the  "pushing"  of 
coke  except  when  the  operation  of  such 
System  will  interfere  with,  or  be  prevented 
by,  the  Installation  work  described  in  Para- 
graph I  above. 

2.  Interlake  will  exert  reasonable  efforts 
to  maintain  and  o|}erate  the  Stage  Charging 
System  presently  Installed  at  the  Toledo 
Coke  Plant  to  control  particulate  emissions 
from  the  "ijharging"  of  coal  except  when 
the  operation  of  such  system  will  interfere 
with,  or  be  presented  by,  the  installation 
work  described  in  Paragraph  I  above. 

3.  Interlake  will  exert  reasonable  efforts 
to  operate  and  maintain  the  other  existing 
equipment  and  facilities  of  the  Toledo  Coke 
Plant  so  as  to  minimize  the  emission  of  par- 
ticulate matter  from  the  Plant. 

IV.  That  on  or  before  September  1.  1979, 
Interlake  shall  measiu-e  the  particulate 
emissions  from  the  stack  of  the  installed  en- 
closed pushing  control  system  in  accordance 
with  United  States  Environmental  Protec- 
tion Agency  stack  sampling  methods  No.  1 
though  No.  5  set  forth  in  40  C.P.R.  Part  60, 
Appendix  A,  as  the  same  may  be  modified 
for  intermittent  emission  testing. 

V.  This  order  constitutes  notice  to  Inter- 
lakes  that  its  failure  to  achieve  final  compli- 
ance by  July  1,  1979,  will  result  In  a  require- 
ment to  pay  a  noncompliance  penalty  under 
Section  120  of  the  Act.  In  the  event  of  such 
failure,  Interlake  will  be  formally  notified, 
pursuant  to  section  120(b)(3)  and  any  regu- 
lations promulgated  thereunder,  of  its  non- 
compliance. 

VI.  If  operations  at  Interlake's  Cope  Plant 
shall  terminate  as  a  result  of  the  application 
of  a  federal,  state  or  municipal  law  or  regu- 
lation, or  as  a  result  of  an  administrative 
order,  or  an  order  or  decree  of  a  Court,  or 
for  any  other  reason,  all  obligations  of  In- 
terlake hereunder  shall  cease.  In  the  event 
Interlake's  Coke  Plant  operations  are  there- 
after resumed,  Interlake's  obligations  shall 
be  reinstated  on  the  schedule  contained  in 
Paragraph  I  above  of  this  order  as  if  ther^ 
had  been  no  cessation  of  operations. 

vn.  In  the  event  that  the  Ohio  Imple- 
mentation Plan  shall  be  substantially  modi- 
fied or  amended  during  the  period  of  time 
in  which  this  order  is  in  effect  so  as  to  make 
the  above  described  control  program  Inad- 
equate or  utmecessary  to  achieve  compli- 
ance with  such  modified  or  amended  Ohio 
Implementation  Plan,  Interlake  and  USEPA 
shall  forthwith  meet  to  discuss  possible  or 
appropriate  modification  of  this  order  as 
circumstances  shall  then  require.  No  discus- 
sions shall  be  necessary  until  USEPA  ap- 
proves any  proposed  revisions  to  the  Plan. 
Any  such  discussions  shall  not  operate  so  as 
to  amend  or  modify  the  obligations  and  un- 
dertakings herein  contained  pending  the  is- 
suance of  any  amending  or  modifying  order. 

VIII.  This  order  shall  become  effective  im- 
mediately upon  its  entry  and  shall  remain 
in  effect  until  the  obligations  and  undertak- 
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ings  of  the  parties  herein  ordered  have  been 
discharged. 


Date  issued: 


AdministTXitor,    United   States   Envi- 
ronmentai  Protection  Agency. 

Consan  to  Ertrt  op  Order 

Interlake,  Inc.,  hereby  agrees  and  con- 
sents to  the  entry  of  the  above  Consent 
Order  and  waives  any  right  it  may  have  to 
challenge  this  Consent  Order  pursuant  to 
Section  307  of  the  Act  excepting  only  such 
challenges  as  are  based  solely  on  grounds 
arising  after  this  date.  i 

Date:  May  31. 1978. 

For  Interlake.  Inc. 

F.  J.  BlTRGERT, 

President 
[FR  Doc  78-17897  FUed  8-27-78:  8:45  am] 


[6560-01] 

(40  era  Port  65] 

CFRL  918-1] 

STAH  AND  FEOOtAL  AOMINISTtATIVE 
OtDBtS  PBUMmiNG  A  OEIAY  IN  COMfUr 
ANCE  WITH  STATE  liMPLEMENTATfON  PLAN 
KEQUnEJMENTS 

Prof  i«d  IMoyad  CoMplionc*  Order  for  Ohio 
UnivwsHy  in  AHmim,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  Issue  an 
administrative  order  to  Ohio  Universi- 
ty. The  order  requires  the  University 
to  bring  air  emissions  from  its  boiler 
house  in  Athens,  Ohio,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Ohio 
State  Implementation  Plan  (SIP).  Be- 
cause the  University  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would  estab- 
lish an  expeditious  schedule  requiring 
final  compliance  by  July  I,  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sions of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  must  be 
received  on  or  before  July  28,  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  July  13.  1978. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  daj^  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRE2SSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
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ted  to  Director,  Enforcement  Division, 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  IlL  60604.  Material 
supporting  the  Order  and  public  com- 
ments received  '  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT.    T 

Mr.  Michael  (3.  Smith,  Enforcement 
Attorney  at  the  above  address,  or 
telephone  312-^53-2082. 

SUPPLEMENTARY  INFORMATION: 
Ohio  University  operates  a  boiler 
house  at  Athen»,  Ohio.  The  proposed 
order  addresses  emissions  from  three 
coal-fired  boilers  at  this  facility,  which 
are  subject  to  Ohio  Regulation  AP-3- 
11.  The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally-approved  Ohio  State  Im- 
plementation Plan.  The  order  required 
final  compliance  with  the  regulation 
by  July  1,  1979,  and  the  source  has 
consented  to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requireoients  of  section  113(d) 
of  the  Clean  Air  Act  (jthe  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  agaiiKt  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  thf  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizeii  suit  provisions  of  the 
Act  (section  Sok)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  wUl  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administra^r  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on:  the  order  in  40  CFR 
Part  65.  | 

The  provisi<M|s  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  Will  he  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  UAC.  7413,  7«)1.)- 

Dated:  June  61 1978. 

Valdas  V.  Adamkus. 
I      Acting  Regional 
Ad'ininistratoT,  Region  V. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  inend  40  CFR  Chapter 
I.  as  follows: 

PAIT  65— DELAYED  COMPLIANCE  OROaS 

1.  By  adding  (65.400  to  read  as  fol- 
lows: 


f  65.400  Federal 
Orders  imied 
(3),  and  (4)  of 


delayed  comirtiaiice' 
aider  Section  113(d)(1). 
th>  Act 


UinTBD  States  EinntoififEirrAL  Psotktioii 
AcenctJ  RasioM  V 

In  the  matter  of  Opio  University,  Athens, 
Ohio,  Order  No.  — 

This  order  is  issued  this  date  pursuant  to 
section  113(d(l»  of  [the  Clean  Air  Act.  as 
amended,  42  UJS.C.  7401  et  seq.  (the  Act). 
This  order  contains  m  schedule  for  compli- 
ance, interim  control  requirements,  and 
monitoring  and  r(tx>rting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days'  notice  of  the  State  of 
Ohio  has  been  provided  pursuant  to  section 
113(d)  of  the  Act. 

FniDiiiGS 

1.  On  Septembeij  2.  1976,  the  United 
States  Environmental  Protection  Agency 
(UJS.  EPA)  issued  Notice  of  Violation  EPA- 
5-76-A-80  pursuant  to  section  113(aKl)  of 
the  Act,  to  Ohio  University  (the  University) 
upon  a  finding  that  the  University's  boiler 
house  was  in  violation  of  the  Ohio  Imple- 
mentation Plan  Regulation  AP-3-11.  a  part 
of  the  applicable  Ohio  Implementation  Plan 
as  defined  in  section  110(d)  of  the  Act  This 
finding  was  based  upon  emission  calcula- 
tions derived  from  data  submitted  to  UJ3. 
EPA  by  the  subject  l^ility. 

2.  Said  violation  hits  extended  beyond  the 
thirtieth  day  after  issuance  of  the  Septem- 
ber 2. 1976.  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)<4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the  Uni- 
versity and  on  April  22.  1977.  an  enforce- 
ment conference  was  held. 

4.  It  has  been  determined  that  the  Univer- 
sity is  unable  to  infnediately  comply  with 

dentation  plan. 

avestigation  of  all  rele- 
publlc  comment,  it  is 
schedule  for  compli- 

i  order  is  expeditious  as 

;  the  terms  of  this  order 
113(d)   of   the   Act 


the  applicable  implef 

After  a  thorough 
vant  facts,  includ 
determined  that  tt 
ance  set  forth  in  i 
practicable,  and  tha^ 
comply    with   sectic 
Therefore,  it  is  hereby  ordered: 


1.  That  Ohio  University  will  comply  with 
the  Ohio  Implementation  Plan  Regulations 
in  accordance  with  the  following  schedule 
specified  therein: 
rostatic  precipitator  to 
iers  in  the  boiler  house 
ibmission  of  plans  and 
liance  plans; 


on  or  before  the  dai 
A.  Install  an  e 

control  aU  three 
1.  May  1,  1971 

specifications  for  coi 


construction  con- 


ommence  construc- 


2.  June  1,  1978— pidding  of  construction 
contracts; 

3.  July  1.  1978— 1| 
tract 

4.  August 
tion; 

5.  July  1,  1979-fcomplete  construction; 
achieve  and  submit  test  results  demonstrat- 
ing compliance  with  Oliio  Implementation 
Plan  Regulation  AP|-3-ll. 

II.  That  the  Unhrlrsity  shall  comply  with 
the  following  interim  requirements  which 
are  determined  to  [be  reasonable  and  the 
best  practicable  interim  system  of  emission 
reduction  (taldng  into  account  the  require- 
ment for  which  compliance  is  ordered  in  sec- 
tion 1,  above),  are  cfecessary  to  avoid  an  im- 
minent and  sulKtamtial  endangerment  to 
health  of  persons,  and  are  necessary  to 
assure  compliance  with  the  Ohio  Implemen- 
tation Plan  insofar  as  the  University  is  able 
to  comply  during  tt^e  period  this  order  is  in 
effect: 
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A.  The  University  shall  immediately  insti- 
tute an  operation  and  maintenance  proce- 
dure which  will  result  in  the  minimization 
of  particulate  matter  emissions  from  the 
boilers  on  a  day-to-day  basis  during  the  in- 
terim period  preceding  final  compliance. 

III.  That  the  Unviersity  shall  comply  with 
the  following  emission  monitoring  and  re- 
porting requirements: 

A.  Emission  monitoring. 

1.  The  University  shall  install  and  utilize 
boiler  operation  monitoring  equipment  and 
continuous  in-staciL  monitoring  devices  for 
each  boiler  stacli. 

B.  Reporting  requirements. 

1.  No  later  than  ten  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  order,  the 
University  shall  notify  U.S.  EPA -in  writing 
of  its  compliance  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  Is  anticipated  in  meeting  any  require- 
ment of  this  order,  the  University  shall  im- 
mediately notify  U.S.  EPA  in  writing  of  the 
anticipated  delay  and  reasons  therefor.  No- 
tification to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion set  out  in  AP-3-07.  Keep  on  file  all 
stack  data  for  a  minimum  of  three  years. 

3.  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  order,  shall  be  made 
to  James  O.  McDonald,  Director,  Enforce- 
ment Division.  Region  V.  U.S.  EPA.  230 
South  Dearborn  Street.  Chicago.  111.  60604. 

IV.  Notlilng  herein  shall  affect  the  re- 
sponsibility of  the  University  to  comply 
with  any  State,  local,  or  other  Federal  regu- 
lations. 

V.  The  University  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by 
July  1,  1979,  will  result  in  a  requirement  to 
pay  a  noncompliance  ptenalty  under  section 
120.  In  the  event  of  such  failure,  the  Univer- 
sity will  be  formally  notified,  pursuant  to 
section  12(Kb)<3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

VI.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
Implementation  Plan  Regulation  AF-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/or  penalties,  and  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accord- 
ance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act 

VII.  This  order  Is  effective  upon  final  pro- 
mulgation in  the  Federal  Register. 

Date: . 
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Wahter  or  Rights  to  Challbrge  Order 

The  Ohio  University,  by  the  duly  author- 
ized iindersigned.  hereby  consents  to  the 
provisions  of  this  order  and  waives  any  and 
all  rights  under  any  provision  of  law  to  chal- 
lenge this  order. 


Date:- 


(Signature  of  authorized 
representative  of  source) 


Adminiatrator.    U.S.    Environmental 
Protection  Agency. 


[FR  Doc.  78-17898  Piled  6-27-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
I     COMMISSION 

[47  CFR  Part  IS] 

[Docket  No.  20654] 

INTERFERENCE  FROM  SPARK-TYPE  IGNITION 
SYSTEMS  IN  MOTOR  VEHICLES: 

Furthsr  Order  Extending  Tim*  for  Filing  Reply 
Commantt 

AGENCY:  Federal  Communications 
Conunission. 

ACTTION:  Extension  of  time. 

SUMMARY:  An  extension  of  time  to 
file  reply  comments  has  been  request- 
ed in  Docket  No.  20654.  Because  of  the 
importance  of  this  proceeding  to  both 
the  manufacturers  and  consumsers, 
the  Commission  is  granting  the  re- 
guest.  No  objections  have  been  re- 
ceived. 

DATES:  Reply  conunents  must  be  re- 
ceived by  September  15,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Jules  Deitz.  Research  and  Standards 
Division.  Office  of  Chief  Engineer, 
202-632-7040. 

Adopted:  June  20,  1978. 

Released:  June  22. 1978. 

In  the  matter  of  interference  from 
spark-type  ignition  systems  in  motor 
vehicles.  Docket  No.  20654.  ' 

1.  The  Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc., 
has  requested  an  additional  extension 
of  time  within  which  reply  comments 
in  the  above  captioned  proceeding 
might  be  filed. 

2.  Because  of  the  importance  of  this 
proceeding  to  both  the  manufacturers 
and  consumers;  and  because  of  the 
Commission's  desire  to  have  the  most 
definitive  responses  possible,  an  exten- 
sion of  time  to  September  15,  1978  for 
filing  of  reply  comments  is  ordered 


28007 


pursuant  to  §  0.241(d)  of  the  Commis- 
sion's rules. 

Raymond  E.  Spence, 
Chief  Engineer. 
CFR  Doc.  78-17964  Filed  6-27-78: 1:45  am] 


[6712-01] 

(47  CFR  Port  21] 

[CO  Docket  No.  78-183;  FCC  78-411] 

DOMESTIC  PUBUC  LAND  MOBILE  SERVICE 

Pvnnitting  Um  of  Off*«t  ChoniMls  in  MHz 


'See  43  FR  1838,  January  12, 1978. 


AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Amendment  of  Part  21  of 
the  rules. 

SUMMARY:  Because  of  increasing 
congestion  on  Domestic  Puldic  Land 
Mobile  Radio  Service  frequencies  and 
because  of  the  delay  in  implementing 
Dockets  18261/21039  and  18262.  this 
inquiry  will  explore  the  possibility  of 
making  available  "offset"  channels  in 
the  150  MHz  band.  "Offset"  channels 
are  channels  that  are  separated  by  15 
kHz  instead  of  the  present  30  kHz. 
Empirical  test  data  on  the  use  of 
"offset"  channels  have  shown  the  pro- 
posed allocation  may  be  technically 
and  economically  feasible.  However, 
questions  as  to  the  nature  and  extent 
of  the  service  to  be  offered  on  the 
"offset"  channels  and  the  nature  and 
extent  of  potentially  harmful  interfer- 
ence caused  by  the  use  of  "offset" 
channels  need  suiswering.  Therefore,  a 
Notice  of  Inquiry  is  issued  to  solicit 
comments  from  interested  parties  to 
evaluate  the  proposed  amendment  of 
Part  21  of  the  rules. 

DATES:  Comments  must  be  received 
on  or  before  July  31,  1978,  and  Reply 
Comments  must  be  received  on  or 
before  August  15.  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Miller.  Mobile  Services  Di- 
vision, Common  Carrier  Bureau. 
202-632-6450. 

iHQniRT 

Adopted:  June  15. 1978. 
Released:  June  28.  1978. 

By  the  Commission:  Commissioner 
White  at)sent. 

In  the  matter  of  amendment  of  Part 
21  of  the  Commission's  niles  to  permit 
the  use  of  offset  channels  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice in  the  150  MHz  band.  CC  Docket 
No.  78-183. 

1.  During  the  past  decade,  the  rapid 
growth  of  the  Domestic  Public  Land 
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Mobile  Radio  Service  (DPLMRS)  has 
led  to  a  shortage  of  assignable  fre- 
quencies. Despite  new  advances  in 
technology,  such  as  subaudible  paging, 
computer  time-sharing  paging  and 
fully  automatic  radio  systems,  which 
have  greatly  improved  services  to  the 
public  while  at  the  same  time  conserv- 
ing valuable  spectrum  space,  there  still 
remains  an  unfilled  need  for  addition- 
al frequency  spectrum.  Six  years  ago 
the  annual  growth  rate  of  application 
filings  in  the  DPLMRS  was  8  percent. 
In  fiscal  year  1976  the  growth  rate  for 
these  services  exceeded  16  percent. 

2.  Recognizing  the  congestion  would 
ultimately  hamper  the  growth  of  the 
land  mobile  services,  the  Commission 
has  attempted  to  provide  spectrum 
relief  in  E>ockets  18261/21039  and 
18262.  Docket  18261/21039'  will  pro- 
vide more  immediate  relief  to  Radio 
Common  Carriers  (RCC's)  in  13  major 
metropolitan  areas  when  the  present 
stay  is  lifted.  Docket  18262'  will  pro- 
vide long-term  relief,  but  equipment 
and  systems  probably  will  not  be  gen- 
erally available  for  5  to  10  years.  Thus, 
if  a  carrier  is  not  located  within  one  of 
the  13  metropolitan  areas  enumerated 
in  Docket  18261/21039,  or  cannot  wait 
availability  of  900  MHz  systems,  no 
immediate  frequency  relief  can  be  ex- 
pected for  a  growing  operation. 

3.  We  have  been  searching  for  a 
means  of  providng  some  modicum  of 
spectrum  relief  that  could  be  imple- 
mented quickly  and  economically  on  a 
nationwide  basis.  One  possible  means 
which  we  have  been  investigating  is 
the  possible  use  of  offset  frequency  as- 
signments in  the  150  MHz  band.  These 
"offset"  frequencies,  sometimes  re- 
ferred to  as  tertiary  or  interstitial, 
would  be  located  midway  between 
those  frequencies  presently  authorized 
by  §  21.501  (b)  and  (c)  of  our  rules.  If 


'In  our  First  Report  and  Order,  Land 
Mobile  Use  of  TV  Channels  14  through  20, 
we  adopted  rules  for  the  us»  of  two  of  the 
lower  seven  UHP  channels  itr  land  mobile 
stations  within  50  miles  of  the  center  of 
each  of  the  10  largest  urbanized  areas.  Later 
three  additional  urbanized  areas  were 
added.  Two  cities,  Cleveland,  Ohio,  and  De- 
troit. Mich.,  are  presently  restricted  until 
time  as  agreements  with  Canada  are  modi- 
fied. Subsequently,  a  Memorandum  Opinion 
and  Order  was  released,  granting  a  stay  of 
the  Second  Report  and  Order,  as  requested 
by  several  interested  parties.  At  present,  the 
stay  has  not  been  lifted. 

'On  March  19.  1975,  the  Commission 
adopted  its  Memorandum  Opinion  and 
Order  in  Docket  18262.  terminating  a  long 
proceeding  allocating  40  MHz  of  the  total 
115  MHz  invoKed  to  the  Domestic  Public 
Land  Mobile  Radio  Service  for  the  develop- 
ment of  a  nationwide  broadband  "cellular" 
mobile  radio  communication  system.  The 
basic  objective  of  the  allocation  was  to  ac- 
commodate the  present  and  future  require- 
ments of  the  public  for  radiotelephone  and 
limited  radio  dispatch  services  through  Inte- 
grated broadband  fully  interconnected  radio 
communication  systems. 
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offset  frequency  assignments  are  in- 
corporated in  the  niles,  authorized 
frequencies  would  be  separated  by  15 
kHz  instead  of  the  present  30  kHz, 
thus  enabling  us  to  acconunodate  addi- 
tional licenseei .  We  have  obtained  in- 
formation from  developmental  tests 
on  the  use  of  offset  frequencies  con- 
ducted by  bo  ;h  wireline  and  radio 
common  carriers  as  well  as  reports  of 
tests  conducta  I  in  Canada  where  off- 
sets are  reguarly  employed.  The  re- 
sults of  these:  tests  and  other  da^, 
while  limited  iii  scope,  appear  to  indi- 
cate the  feasibility  of  the  use  of  offset 
frequency  op^ation  under  properly 
controlled  codiiions. 

4.  As  envisioned  herein,  the  offset 
concept  includes  operating  with  no 
change  in  exiating  transmitter  or  re- 
ceiver parameters,  except  of  course 
the  requency.  This  is  to  be  differenti- 
ated from  "ch*nnel-splitting,"  i.e.,  as- 
signing transmitters  with  reduced  de- 
viation and  tfehter  frequency  toler- 
ances and  "nirrow-banding"  the  re- 
ceivers. Channel-splitting  would  re- 
quire the  entre  industry  to  modify 
equipments,  and  performance  would 
be  impaired.  Fir  DPLMRS,  we  consid- 
er channel-splitting  to  be  costly  and 
time-consuming,  whereas  offsets  could 
be  implemented  in  a  shorter  time  and 
with  less  financial  burdens. 

5.  The  addition  of  offset  frequencies 
in  the  150  MHz  band  listed  in 
§  21.501(b)  would  provide  ten  (10)  addi- 
tional channel  pairs  to  the  eleven  (11) 
now  assignable  for  wireline  carriers 
and  six  (6)  adcltional  chaimel  pairs  to 
the  seven  (7)  now  assignable  for  radio 
common  carried.  Inclusion  of  offsets 
in  the  450  Mttz  band  would  provide 
even  more  relief,  but  we  lack  data  and 
test  results  to  (evaluate  the  feasibility 
of  these  new  phaimels  in  this  band. 
Also,  the  present  spacing  between  the 
450  MHz  assignable  frequencies  is  25 
kHz  as  compared  to  30  kHz  for  the  150 
MHz  frequencifes.  This,  combined  with 
the  greater  allowable  frequency  toler- 
ance, indicates  that  the  use  of  fre- 
quencies spaced  by  12.5  kHz  may  be 
less  attractive  [due  to  the  greater  po- 
tential for  adjkcent  channel  interfer- 
ence. This  inquiry  is  thus  directed  pri- 
marily to  the]  use  of  offsets  in  the 
more  suitable  jSO  MHz  band. 

6.  Frequency  assignments  in  the 
DPLMRS  are  presently  made  in  the 
following  manner:  Section  21.100  of 
the  rules  provides  that  unless  other- 
wise specified,. the  assignment  of  fre- 
quencies will  hJB  made  to  a  licensee  on 
an  interference-free  basis.  Section 
21.504  of  the  ijules  defines  the  service 
area  of  a  base  Station  and  the  criteria 
for  co-channel  interference  protection. 
This  section  provides  that  the  bound- 
ary of  a  reliable  service  area  for  a  sta- 
tion engaged  fei  two-way  communica- 
tions shall  ba  described  by  a  field 
strength  conto  ir  of  37  dBu  for  the  150 
MHz   band.   Co-channel   interference 
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studies  are  madq  by  applying  the  fol- 
lowing formula,  taken  from  the  PCC 
Report  No.  R-6406,  "Technical  Fac- 
tors Affecting  the  Assigimient  of  Fa- 
cilities in  the  Ek>mestic  Public  Land 
Mobile  Radio  Service,"  by  Roger  B. 
Carey  (Carey  Rebort): 

R=A  +  jr(L'-H«'+  T,*)"' 

Where:  I 

A = Required  rat^  between  desired  and 

undesired  fields; 
4= Acceptance  ratio  (assumed  to  be  6  dB). 
X*=R(L)=desIredfield  terrain  factor  from 

Figure   5   of   FpC   Report   No.   R-6406 

(L=90  in  this  case). 
L.=R(L)=interfeHng  field  terrain  factor 

from  Figure  5.  1 
7>=Time  fading  of  the  interfering  signal. 

This  is  a  funotion  of  distance  and  is 

equal    to   the   plfference    between    the 

P(50,10)  and  the  F<50,50)  curves  (Figure 

1  and  Figure  2  6t  R-6406). 
K=  1  for  90  percent  probability. 

In  general,  when  this  formula  is  ap- 
plied to  the  afiteima  heights  and 
transmitting  poWer  values  found  in 
the  DPLMRS,  R.  the  ratio  of  the  de- 
slred-to-undesired  fields,  is  usually 
foimd  to  be  in  the  order  of  20-23  dB  at 
the  boundary  of  the  reliable  service 
area.  The  value  found  for  R  is  the 
minimum  ratio  between  the  desired 
and  undesired  fields  required  to  guar- 
antee that  no  elQctrical  harmful  inter- 
ference occurs.  jR  is  sometimes  re- 
ferred to  as  the  "protection  ratio." 
The  end  result  in  the  application  of 
this  protection  ritio  is  that  co-channel 
stations  must  be  separated  geographi- 
cally by  distances  typically  of  the 
order  of  29  to  8^  miles.  (See  §  21.503. 
"Geographical  Separation  of  Co-chan- 
nel Station.") 

7.  If  we  are  to  make  offset  chaimels 
available,  we  do  ttot  wish  to  reduce  the 
protection  againit  interference  now  af- 
forded on  the  I  presently  assignable 
charmels;  i.e.,  we  still  wish  to  afford  a 
protection  ratio  equivalent  to  that 
which  would  result  from  application  of 
the  above  formula  in  the  co-channel 
case.  Operating  one-half  charmel  or  15 
kHz  removed,  instead  of  co-channel. 
Inherently  provides  some  degree  of  in- 
terference protection.  In  essence,  the 
offset  concept  i  substitutes  frequency 
separation  for  geographical  separa- 
tion. 

8.  Determination  of  the  extent  to 
.which  frequency  separation  may  be 
substituted  for  .geographical  separa- 
tion depends  upon  several  factors.  One 
of  these  is  the  relationship  between 
the  occupied  and  necessary  band- 
widths  of  the  transmitters  and  receiv- 
ers in  relation  to|  our  present  technical 
standards.  In  the  150  MHz  band  the 
presently  assignable  frequencies  listed 
in  §§21.501  (b)  $nd  (c)  are  separated 
by  30  kHz.  04r  present  technical 
standards  provids  for  a  frequency  tol- 
erance of  0.0005  percent  (§  21.101(a)), 
a  maximum  mod  ilating  frequency  of  3 
kHz  (§  21.508(a))  and  a  maximum  de- 
viation of  5  kHz  §  21.507(b));  and  for  a 
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bandwidth  in  accordance  with 
§§21.105  and  21.106,  but  in  no  event 
greater  than  20  kHz  (see  §  21.507(b)). 
In  practice,  the  authorized  bandwidth 
for  voice  (P3)  emission  will  be  16  kHz. 
Operation  on  frequencies  intermediate 
to  those  presently  assignable  would 
result  in  15  kHz  separated  charmels. 
The  16  kHz  authorized  bandwidth  plus 
maximum  frequency  drift  (less  than 
0.8  kHz)  results  in  an  apparent  overlap 
of  channels  If  15  kHz  assigrmients 
were  to  be  made.  The  effect  of  this 
overlap  on  existing  services  is  one  of 
the  specific  questions  to  which  we  seek 
industry  response. 

9.  Preliminary  data  from  develop- 
mental systems  we  have  authorized, 
manufacturers'  equipment  data,  and 
experience  in  Canada  where  offsets 
are  authorized  regularly,  indicate  that 
properly  employed  offset  operations 
can  provide  needed  spectrum  relief 
without  degradation  in  system  per- 
formance. In  the  150  MHz  band  with 
present-day  equipment,  it  appears  that 
a  transmitter,  generating  a  potentially 
interfering  signal,  fully  modulated  and 
operating  15  kHz  removed  from  a  re- 
ceiver tuned  to  a  desired  signal,  can  be 
operated  at  a  level  20  dB  higher  (100 
times  greater  power)  or  more  than  the 
desired  transmitter  generating  the  de- 
sired signal  before  there  is  degrada- 
tion to  the  desired  signal. 

10.  As  an  example  of  how  this  may 
be  applied,  assume  that  a  Station  1  is 
operating  on  one  of  the  presently  as- 
signable charmels.  Assuime  that  a  Sta- 
tion 2  operating  co-chaiuiel  is  assigned 
under  our  present  rules,  and  that  a  co- 
charmel  interference  study  is  per- 
formed per  FCC  Report  No.  R-6406. 
As  stated  previously,  the  co-channel 
signal  from  Station  2  would  have  to  be 
some  20  dB  or  more  below  that  of  Sta- 
tion 1  anywhere  within  the  reliable 
service  area  contour  of  stations.  The 
practical  result  of  this  is  that  the  reli- 
able service  area  contour  of  Station  2 
must  be  separated  by  many  miles  from 
that  of  Station  1.'  If,  however.  Station 
2  were  to  operate  on  a  frequency  15 
kHz  removed  from  that  of  Station  1, 
the  estimated  20  dB  gained  by  the 
offset  would  provide  the  protection 
ratio  arrived  at  by  means  in  R-6406,  a 
result  otherwise  not  obtainable  with- 
out substantial  geographical  separa- 
tion. With  15  kHz  separation,  the  reli- 
able service  areas  of  Stations  1  and  2 
could  now  be  adjacent  without  any  re- 
duction in  the  performance  of  either 
system.  Thus  it  would  be  possible  to 
authorize  offset  stations  where  today 
sufficient  geographical  separation  is 
not  available. 

11.  How  might  this  concept  be  ap- 
plied? As,  an  example,  suppose  that 


'Section  21.503  lists  the  normal  geograph- 
ical spacing  of  co-channel  stations.  Class  A 
stations  (500  watts  ERP  at  500  feet  above 
average  terrain)  must  be  separated  by  83 
miles  in  the  150  MHz  band. 
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one  wanted  to  install  a  new  station  in 
city  X  but  because  of  its  proximity  to 
cities  A  and  B,  where  all  available  fre- 
quencies are  in  use,  no  frequencies  are 
available  except  on  offset  chaiuiels. 
New  tables  might  be  developed  for 
§  21.503(a)  to  provide  for  an  offset  fre- 
quency spacing  of  approximately  45 
miles  instead  of  the  83  mile  spacing 
used  to  separate  CJlass  A  stations  (this 
distance  is  correspondingly  less  for 
other  classes).  For  specifically  engi- 
neered .applications  in  lieu  of  the  fre- 
quency tables,  the  R-6406  protection 
formulas  generally  could  be  used,  with 
the  one  exception  that  for  determin- 
ing protection  to  a  frequency  15  kHz 
removed,  a  figure  of  -21  dB  could  be 
applied  to  the  value  of  R  normally  ob- 
tained for  the  co-charmel  case.  We 
seek  conmients  on  whether  a  set  of 
tables,  the  calculation  method,  or  both 
methods  should  be  considered.  Also, 
what  value  of  "protection"  should  the 
offset  offer,  le.  is  -21  dB  ^n  appropri- 
ate value?  We  are  of  the  belief  that 
the  above  value  should  not  be  so  great 
as  to  permit  overlapping  of  the  service 
area  of  the  offset  station  with  that  of 
the  adjacent  charmel  stations  operat- 
ing on  presently  assignable  channels. 
To  do  so  could  result  in  mobiles  from 
cities  X,  A  and  B  degrading  the  sys- 
tems' performance.  We  solicit  com- 
ments in  this  regard. 

12.  Now  let  us  consider  a  second  ex- 
ample. Our  discussion  up  to  this  point 
has  dealt  solely  with  the  protection  of 
existing  facilities  operating  on  regular- 
ly assigned  frequencies  from  the  inter- 
ference of  facilities  operating  on  offset 
frequencies  where  there  would  be  no 
overlap  in  reliable  service  fu'eas.  Now 
we  turn  our  discussion  to  coordination 
of  15  kHz  adjacent  charmels  where 
service  areas  would  overlap  and  there- 
fore a  portion  of  each  would  be 
common  with  the  other. 

13.  The  frequencies  being  considered 
herein  are  paired  frequencies  with 
base  stations  transmitting  on  one  of 
the  pair  and  mobiles  on  the  other. 
Thus  base  stations  typically  do  not  in- 
terfere with  base  stations,  or  mobiles 
with  mobiles.  But  when  a  transmitter, 
base  or  mobile,  is  on  close  frequency 
and  geographical  (but  not  co-channel) 
proximity  to  the  receiver  of  the  other, 
interference  may  result.  This  interfer- 
ence may  be  audible  but  frequently  it 
is  not.  Generally  the  effect  is  that  of 
desensitizing  the  receiver,  causing  calls 
to  be  missed.  This  condition  can  pre- 
vail one  or  more  channels  removed  but 
increasingly  becomes  a  problem  the 
closer  the  frequency  and  the  location. 
Thus,  in  offset  operation  within  a 
common  service  area,  such  interfer- 
ence must  be  taken  into  account. 

14.  The  tjrpical  solution  to  this  prob- 
lem is  to  collocate  equal  power  base 
station  transmitters  so  that,  no  matter 
where  the  mobiles  may  be,  the  ratio 
between   the    desired   and    undesired 
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signal  is  constant  regardless  of  the  mo- 
bile's distance  from  the  base  station. 
The  reverse  of  course  is  not  possible 
since  mobiles  may  range  anywhere 
from  the  immediate  vicinity  of  the 
base  receiver  to  many  miles  distant.  A 
mobile  operating  in  close  geographical 
and  frequency  proximity  of  a  base  sta- 
tion receiver  can  thus  desensitize  that 
receiver,  causing  it  to  miss  calls  on 
other  channels.  While  this  is  true  on 
charmels  30  kHz  removed,  it  becomes 
much  more  a  factor  when  only  15  kHz 
removed.  Thus  a  means  must  l>e  pro- 
vided to  overcome  this  problem.  One 
solution  employed  successfully  is  to  in- 
stall voting  receivers  separated  by  a 
distance  of  1  to  3  miles  on  any  system 
where  two  15  kHz  separated  frequen- 
cies are  in  use.  Voting  receivers  would 
not  be  required  if  the  base  station  re- 
ceiving site  is  not  generally  approach- 
able by  mobiles  transmitting  15  kHz 
removed  such  as  might  be  the  case 
with  a  mountaintop  site.  The  solution 
is  thus  fairly  simple  and  straightfor- 
ward when  15  kHz  separated  channels 
are  under  the  common  control  of  a 
single  licensee  who  can  see  that  trans- 
mitters are  collocated  and  voting  re- 
ceivers or  remote  sites  are  employed  to 
prevent  degradation  of  service.  Not  so 
simple  is  the  case  of  competing  carri- 
ers operating  with  overlapping  service 
areas  and  separate,  noncollocated 
sites.  We  thus  seek  comments  and  spe- 
cific proposals  in  this  regard. 

15.  Our  assumptions  thus  far  are 
based  largely  upon  the  belief  that  the 
interference  from  offset  mobiles  re- 
sults in  desensitization,  and  not  in  au- 
dible interference.  We  base  this  as- 
sumption largely  upon  the  informa- 
tion at  hand  which  is  predominantly 
for  two-way  service  in  the  150  MHz 
band.  We  seek  comments  as  to  wheth- 
er audible  interference  is  likely  to 
result  to  this  and  to  other  mobile  ser- 
vices. Particularly,  we  lack  evidence 
with  which  we  can  evaluate  the  impact 
upon  the  paging  receivers  which  gen- 
erally have  poorer  selectivity  and  fre- 
quency stability  thsm  base  acd  mobile 
equipment.  As  a  consequence,  the 
paging  receiver  may  be  more  suscepti- 
ble to  the  interfering  effects  of  offset 
operation.  We  are  thus  seeking  com- 
ments and  specific  proposals  in  this 
regard. 

16.  Other  potential  uses  lor  offset 
frequencies  would  be  in  the  Rural 
Radio  Service  and  would  be  for  control 
and  repeater  stations.  The  frequencies 
employed  for  these  services  are  gener- 
ally the  same  as  those  for  mobile  serv- 
ice but  they  are  employed  on  a  second- 
ary basis.  Consideration  should  be 
given  to  the  possibility  of  designating 
offset  frequencies  on  a  primary  basis 
for  these  purposes.  Perhaps  a  better 
approach  would  be  to  permit  sharing 
provided  technical  standards  are 
adopted  to  provide  existing  services 
adequate  interference  protection  and 
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provided  fixed  uses  are  required  to 
employ  lower  power  transmitters  and 
directional  antennas.  Accordingly,  we 
seek  comments  and  specific  proposals 
in  this  regard  also. 

17.  Offset  operation  appears  to  offer 
many  benefits.  In  addition  to  the  po- 
tential of  nearly  doubling  the  availa- 
ble frequencies,  offset  operation  can 
provide  some  degree  of  protection  over 
co-channel  operations  now  achievable 
only  by  geographical  separation  since 
offsetting  a  frequency  appears  to  pro- 
vide approximately  the  same  protec- 
tion as  is  called  for  in  the  present 
rules  (Carey  Report).  Present  equip- 
ment may  not  require  modification  for 
offset  operation.  Also,  little,  if  any, 
change  would  be  required  in  the  tech- 
nical standards  of  our  present  rules. 
Should  we  permit  the  use  of  offset  fre- 
quencies in  those  areas  where  all  30 
kHz  separated  assignable  frequencies 
in  a  bjEuid  have  been  assigned  and 
where  the  proposed  station  operating 

•on  the  15  kHz  separated  frequency 
would  provide  interference  protection 
to  existing  operations  of  smother  carri- 
er equal  to  that  now  required  under 
our  Rules?  We  solicit  comments  in  this 
regard. 

18.  We  wish  to  point  out  yet  another 
consideration  should  we  permit  the 
use  of  offsets.  Dp  to  now,  our  Rules 
have  required  only  co-channel  engi- 
neering considerations.  If  the  use  of 
offsets  is  permitted,  15  kHz  separated 
adjacent  channels  as  well  as  co-chan- 
nel engineering  considerations  must  be 
taken  into  account  by  all  applicants  in 
areas  where  an  offset  is  employed. 
What  is  the  economic  impact  of  this 
additional  engineering? 

19.  The  use  of  offset  frequency  as- 
signments would  appear  to  offer  much 
needed  spectrvun  relief  if  implemented 
under  properly  controlled  conditions. 
But  we  recognize  the  need  to  make 
further  inquiry  before  proceeding  fur- 
ther in  this  matter.  For  this  reason,  we 
solicit  comments  and  specific  propos- 
als with  regard  to  the  following: 

(a)  How  acute  is  the  need  for  addi- 
tional assignable  frequencies  in  addi- 
tion to  those  which  will  be  available  as 
a  result  of  E>ocket  18261/21039  and 
Docket  18262? 

(b)  Are  there  other  techniques  aside 
from  the  offset  approach  outlined 
above  that  should  be  considered? 

(c)  Should  offset  frequencies  be  au- 
thorized on  an  equal  or  secondary 
basis  to  those  now  listed  in  §  21.501(b) 
and  (c)? 

(d)  If  assigned  on  a  secondary  basis, 
should  offset  frequencies  be  made 
available  only  when  there  are  no  pri- 
mary frequencies  available? 

(e)  If  assigned  on  a  secondary  basis, 
should  offset  frequencies  be  used  for 
control,  rural  radio,  or  other  fixed 
uses  only? 

(f)  If  offset  frequencies  are  assign- 
able on  an  equal  status  with  those  fre- 
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quencies  now  lifted  in  §9  21.501(b)  and 
(c),  should  paging  (signalling)  use  be 
permitted  on  Ihe  offsets  or  should 
they  be  restricted  to  two-way  mobile 
and  dispatch  use? 

(g)  Should  ^ere  be  any  modifica- 
tions to  the  Hiiles  regarding  equip- 
ment or  operatiig  parameters  for  sta- 
tions employed  on  primary  and  offset 
frequencies,  and  if  so.  what  should 
they  be? 

(h)  In  the  example  of  non-overlap- 
ping service  areas,  what  values  should 
appear  in  the  tables  of  §  21.503(a) 
when  operating  15  kHz  removed  in- 
stead of  when  operating  co-channel? 
What  dB  "protection"  value  should  be 
used  when  calculating  R,  -20.  -21  dB 
or  some  other  value?  Whsr? 

(i)  How  should  "roamers"  be  acco- 
modated if  offset  frequencies  are  as- 
signed? What  are  the  problems  and 
the  benefits? 

(j)  What  would  be  the  impact  of 
offset  operatioiiB  on  existing  systems, 
particularly  tho$e  that  currently  have 
many  paging  subscribers?  If  the 
impact  is  likely  to  be  adverse,  is  the 
need  for  additional  spectrtun  suffi- 
cient to  Justify  Ithe  cost  of  corrective 
measures?  I 

(k)  What  impact— such  as  intermo- 
dulation  and  sicleband  noises— will  fur- 
ther allocation  in  the  150-160  MHz 
band  have  on  existing  operations  in 
areas  where  the  spectrum  is  utilized 
quite  heavily? 

(1)  What  is  tht  effect  of  proposed  15 
kHz  separated  channels  on  existing 
services  presently  authorized  for  a 
voice  emission  bandwidth  (P3)  of  16 

kHz?  r 

(m)  Assuming  collocated  means  at 
the  identical  site,  can  offsets  be  au- 
thorized within  the  same  or  overlap- 
ping service  area  to  other  than  wire- 
line carriers  whf)  tjrplcally  have  exclu- 
sive use  of  all  available  frequencies  in 
an  area?  I 

(n)  If  miscellaneous  carriers  (RCC's) 
are  permitted  tq  use  offsets  in  this  cir- 
cujnstance,  shoUld  their  use  be  limited 
only  to  those  who  now  have  30  kHz  ad- 
jacent channels  wherein  they  would 
be  permitted  to  use  an  offset  midway 
between  those  they  now  have? 

(0)  How  could  RCC's  having  only 
one  frequently  assigned,  or  two  or 
more  not  30  kHz  adjacent,  benefit 
from  the  use  oil  offsets  and  meet  the 
technical  requirements? 

(p)  What  should  be  the  separation 
or  criteria  to  require  voting  receivers? 

(q)  Canadian  operating  experience 
and  test  results  available  to  us  indicate 
that  marked  idle  tones  and  other  su- 
pervisory signalli  used  in  mobile  tele- 
phone service  can  be  \ised  to  avoid 
causing  false  signalling  on  channels  15 
kHz  removed  when  currently  available 
equipment  is  used  and  when  the  level 
of  the  tones  is  not  excessive.  We  thus 
seek  comments  regarding  whether  we 
should  have  technical  standards  in 
this  area. 


-  (r)  Closely  akin  to  the  previous  ques- 
tion is  that  regar^g  one-way  signall- 
ing (paging)  as  it  pertains  to  the  use  of 
15  kHz  offsets.  Al)  of  the  data  we  have 
seen  pertain  to  two-way  mobile  ser- 
vices. Since  paging  receivers  are  typi- 
cally less  selective,  we  solicit  com- 
ments and  data  pertaining  to  the  pos- 
sible effect  of  paging  operations  on 
the  use  of  offsets  Should  each  offset- 
frequency  station]  and  its  two  15  kHz 
separated  station!  be  limited  to  two- 


way  mobile  servicf 
be    moved    else\ 
stances? 

(s)  We  have  ass^ 
non-overlapping 
fairly  straight-fo^ 


only?  Could  paging 
lere    in    these    in- 

led  that  the  use  of 
srvice  areas  is  a 
irard   approach   for 


offsets.  Having  non-overlapping  serv- 
ice areas  would  also  provide  needed 
spectnun  relief  ait  costs  no  different 
than  those  of  a  tystem  operating  on 
regular  frequenci^.  Is  this  a  correct 
assmnption?  If  not.  why?  What  are 
the  advantages  and  disadvantages  of 
offset  operation  in  this  instance? 

(t)  We  have  also  assiuied  that  when 
wireline  carriers  use  overlapping  serv- 
ice areas,  since  there  is  generally  only 
one  such  carrier  per  service  area,  it 
could  implement  offsets  because  the 
carrier  would  hav(;  control  of  adjacent 
frequencies  and  their  facilities  to 
insure  collocation  of  transmitters  and 
because  they  coiHd  install  voting  re- 
ceivers. Is  this  a  correct  assiunption? 
Do  wireline  carriers  have  a  need  for 
offset  Frequencies?  What  would  be 
the  impact  on  the  existing  IMTS  serv- 
ice? What  wouldj  be  the  advantages 
and  disadvantages^ 

(u)  We  have  also  assuimed.  in  the 
case  of  overlapping  coverage  areas, 
that  the  RCC's  (since  there  are  gener- 
ally several  to  an  area)  wotild  not  be 
able  to  implemenfi  offsets  as  readily  as 
would  wireline  carriers  since  they  do 
not  always  have  iMljacent  frequencies 
nor  collocated  sites.  Is  this  a  correct 
assumption?  Would  this  situation  have 
the  effect  of  placmg  RCC's  at  a  com-* 
petitive  disadvantage?  If  so.  what 
would  be  the  economic  impact  if  wire- 
line carriers  could  effectively  double 
their  channels  in  a  market  while 
RCC's  might  bejible  to  only  gain  a 
minimal  increase?  Could  RCC's.  even 
though  competing  with  other  RCC's 
and  wireline  carriers,  implement  offset 
operation?  How  ikight  this  be  done? 
Do  RCC's,  with  [overlapping  service 
areas,  need  additional  frequencies? 
What  impact  wo^d  offsets  have  on 
existing  operations?  Would  the  Advan- 
tages of  offset  operation,  even  If  limit- 
ed, outweigh  the  disadvantages? 

(v)  What  otheri  considerations,  pro 
or  con.  not  specifically  addressed 
above,  should  thei  Commission  consid- 
er, and  what  Blulemaking.  if  any, 
should  the  ComnJssion  adopt  in  the 
use  of  offset  frequencies? 
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20.  Pursuant  to 
tained  in  Sections 


the  authority  con- 
4(1).  303  and  403  of 


the  Communications  Act  of  1934,  as 
amended,  this  Notice  of  Inquiry  is 
adopted.  Interested  parties  may  file 
comments  on  or  before  July  31,  1978 
and  reply  conunents  on  or  before 
August  15.  1978.  All  relevant  and 
timely  comments  and  reply  comments 
filed  in  response  to  this  Notice  will  be 
considered  by  the  Commission.  The 
Commission  encourages  joint  and  co- 
operative efforts  by  organizations  and 
individuals  in  order,  where  possible,  to 
obtain  consensus  in  the  responses  to 
the  technical  questions  raised  herein; 
and,  the  Commission  will  take  into  ac- 
count specific  comments  and  reply 
comments  and  any  other  pertinent  in- 
formation before  it,  as  directed  by  this 
Notice  of  Inquiry. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
9  copies  of  all  comments  replies,  plead- 
ings, briefs  or  other  documents  shall 
be  furnished  to  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commission's  public  reference 
room  at  its  headquarters  in  Washing- 
ton, D.C. 

Federal  Communications 

CoMinssiON. 
William  J.  Tricarico. 

Secretary. 
[PR  Doc.  78-17963  Piled  6-27-78;  8:45  am] 
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(47  Cn  Part  73] 

[Docket  No.  78-184] 

FM  BROADCAST  STATIONS 

Prepe««d  FM  Chann*!  Astignmvnt  to 
Gra«nviil«,  N.C 

AGENCnr:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  one  Class  C 
FM  channel  for  another  in  Greenville, 
N.C.  Petitioner,  Roy  H.  Park  Broad- 
casting, Inc.,  licensee  of  a  television 
and  FM  station  in  Greenville,  states 
the  proposed  substitution  of  channels 
would  avoid  a  short-spacing  on  the 
present  channel  which  would  preclude 
operating  the  stations  from  the  same 
location.  The  proposed  substitution  of 
channels  would  also  provide  for  a 
second  FM  service  to  a  significant  area 
and  population. 

DATES:  Comments  must  be  received 
on  or  before  August  4,  1978.  Reply 
conunents  must  be  received  on  or 
before  August  25, 1978. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  20,  1978. 
Released:  June  22,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Greenville,  N.C), 
BC  Docket  78-184.  RM-3034. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  •  filed  by  Roy 
H.  Park  Broadcasting,  Inc.  ("petition- 
er"), licensee  of  Stations  WSCTT-TV 
and  WNCT-FM,  Greenville.  N.C,  pro- 
posing the  substitution  of  FM  Chan- 
nel 300  for  Channel  299  at  Greenville. 
N.C.  Greenville  (pop.  30,400),  seat  of 
Pitt  County  (pop  73.900),'  is  located 
approximately  200  kilometers  (137 
miles)  south  of  Richmond,  Va.  and  153 
kilometers  (95  miles)  northeast  of  Fay- 
etteville,  N.C.  It  is  served  locally  by 
Station  WNCT-FM  (Channel,  299); 
fuU-time  AM  Stations  WNCrr  and 
WOOW;  and  daytime-only  AM  Station 
WBZQ.  Comments  were  filed  by  Am- 
herst Broadcasting  Associates,  Inc. 
("Amherst"),  which  has  pending  a  pro- 
posal to  assign  Channel  300  to  Am- 
herst, Va. 

2.  Petitioner  contends  that  Stations 
WNCT-TV  and  WNCT-FM  are  pres- 
ently co-located  and  operate  from  the 
same  tower,  but  that  it  has  filed  an  ap- 
plication (BP(Jr-5087)  to  change  the 
WNCT-TV  transmitter  site  to  a  point 
22  kilometers  (13.8  miles)  south  of  its 
present  location.  Petitioner  asserts 
that,  if  the  application  is  granted,  its 
would  find  it  advantageous  to  relocate 
the  FM  station  to  the  new  location  as 
well.  However,  it  adds,  a  Channel  299 
station  at  that  site  would  be  short- 
spaced  by  11  kilometers  (7  miles)  to 
Station  WRRZ-FM,  Channel  296A, 
Clinton,  N.C.  Petitioner  therefore  re- 
quests that  Channel  300  be  substitut- 
ed for  Channel  299  so  as  to  comply 
with  the  minimum  spacing  require- 
ments. 

3.  Amherst  contends  that  a  Channel 
300  station  at  the  present  WNCH'-FM 
site  would  result  in  short  spacing  to 
the  Amherst,  Va.,  reference  point  and 
to  the  proposed  Channel  300  site. 
However,  we  note  that  the  .distance 
from  the  proposed  Greenville  trans- 
mitter site  to  the  proposed  Amherst 
transmitter  site  is  275  kilometers  (171 
miles)  and  to  an  alternative  site  in  the 
Quiet  Zone  is  301  kilometers  (181 
miles).  Since  the  Amherst  operation 
would  be  located  in  Zone  I  and  con- 
strained by  the  spacing  requirements 
to  selection  of  a  site  in  a  specific  area, 
the  proposed  Greenville  site  would  be 


'Public  Notice  of  the  petition  was  given 
on  January  19, 1978.  Report  No.  1096. 

•Population  ficrures  are  taken  from  the 
1970  U.S.  Census. 
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in  compliance  with  the  minimum  dis- 
tance separation  requirements. 

4.  Petitioner  states  the  substitution 
of  channels  would  permit  Station 
WNCT-FM  the  economy  and  efficien- 
cy of  operating  from  the  same  site  as 
the  commonly-owned  television  sta- 
tion. It  claims  that  such  economy  and 
efficiency  would  inevitably  permit  Sta- 
tion WNCn'-FM  to  devote  a  greater 
part  of  its  resources  to  programming 
and  public  service  than  would  other- 
wise be  the  case.  Moreover,  it  states 
that  the  assignment  of  Charmel  300 
would  result  in  providing  a  second  FM 
service  to  9.060  persons  in  a  825  square 
kilometer  (125  square  miles)  area, 
which  is  due  largely  to  a  proposed  in- 
crease in  antenna  height.  A  preclusion 
study  shows  that  no  additional  preclu- 
sion would  occur  as  a  result  of  the  pro- 
posed substitution  of  Channel  300  for 
Channel  299  at  Greenville. 

5.  For  these  reasons,  we  believe  con- 
sideration of  the  proposal  for  the  sub- 
stitution of  Channel  300  For  Channel 
299  at  Greenville.  N.C,  is  warranted. 
Adoption  of  the  proposal  would  be 
contingent  upon  the  approval  of  an 
application  to  change  the  transmitter 
site  of  Station  WNCT-TV  (BPCT— 
5087). 

6.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
signments (§  73.202(b)  of  the  Commis- 
sion's rules)  with  regard  to  the  city  of 
Greenville,  N.C.  as  follows: 

City  and  Channel  No.\\  \ 

Greenville,  N.C:  Present.  299;  proposed  300. 

7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  August  4. 1978,  and 
reply  comments  on  or  before  August 
25,  1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
Appendix  { 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  notice  of  proposed  rulemaking 
to  which  this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
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pected  to  file  comments  even  if  It  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  goven  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comments  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.42(Kd)  of  Conunis- 
sion  rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  here.  If  they  are  fUed  later  than 
that,  they  will  not  be  considered  in  connec- 
tion with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  perons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person<s)  who  filed  conmients  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §1. 420(a).  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

IFR  Doc.  78-17965  PUed  6-27-78;  8:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlif*  Servic* 

(50  CFR  Port  20] 

MIGRATORY  BIRD  HUNTING 

Proposed  Fromeworki  for  Early  Sooten 
Migratory  Bird  Hunting  Rogulofient 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Supplemental  proposed  rule,      public  cor^ent 


DATES:  Comments  due  by  July  13, 
1978. 

ADDRESS:  C(imments  to:  Director 
(FWS/MBMO).  U.S.  Pish  and  WUdlife 
Service,  Deparittnent  of  the  Interior, 
Washington.  D.C.  20240. 

POR  PURTH  ER  INFORMATION 
CONTACT: 

John  P.  Roge  -s.  Chief,  Office  of  Mi- 
gratory Bird  Management,  U.S.  Pish 
and  Wildlife  Service.  Department  of 
the  Interiori  Washington,  D.C. 
20240,  202-254-3207. 

SUPPLEMENtJ^RY  ENPORMATION: 
The  annual  propess  for  developing  mi- 
d  hunting  regulations 
hose  for  "early"  sea- 
for  "late"  seasons, 
include  those  which, 
may  open  before  September  30  while 
late  seasons  may  open  no  earlier  than 
September  30.  Regulations  are  devel- 
oped independ^tly  for  early  and  late 
seasons.  The  early  season  regulations 
cover  moumlnf  doves,  white-winged 
doves,  band-taied  pigeons,  rails,  galli- 
nules,  woodcock,  common  snipe,  sea 
ducks  in  the  Atlantic  Plyways.  teal  in 
September  in  the  Central  and  Missis- 
sippi Plyways,  sandhill  cranes  in 
and  South  Dakota, 
migratory  game  birds 
Rico  and  the  Virgin 
e  special  falconry  sea- 
ns  include  the  general 
;  special  seasons  for 
scaup  and  goldQneyes;  extra  scaup  and 
blue-winged  te^  in  regtilar  seasons; 
most  sandhiU  crane  seasons  in  the 
Central  Flywayt  coots,  gallinules,  and 
snipe  in  the  Pacific  Plsrway;  and  other 
special  falconryj  seasons. 

Certain  genetal  procedures  are  fol- 
lowed in  developing  regulations  for 
both  the  early]  and  the  late  seasons. 
Initial  regulattiry  proposals  are  first 
announced  in  a  Federal  Register  doc- 
ument in  mid-February,  and  opened  to 
As  additional  infor- 


North  Dakota 
doves  in  Hawai 
in  Alaska,  Pue 
Islands,  and  soi 
sons.  Late  sei 
waterfowl  seasi 


ods  and  following 
Service   develops 


a  public  hearing,  the 
and  publishes  the 
proposed  framew(irks  for  times  of  sea- 
sons, season  lengths,  shooting  hoiu-s, 
daily  bag  and  possession  limits,  and 
other  regulatory  i-estraints  or  options. 
Following  another  public  comment 
period,  and  after]  consideration  of  ad- 
ditional comments,  the  Service  pub- 
lishes the  final  f rimeworks  in  the  Fed- 
sing  these  frame- 
rvation  agencies 
season  dates  and 
y  select  more  re- 
and    options    than 


ERAL    Register. 
works.    State    c 
then  select  huntij 
options.  States 
strictive    seasons 


those  offered  in  the  Service's  frame- 
works. The  final  regulations,  reflected 
in  amendments  to  Subpart  K  of  50 


CFR  20,  then  af 
Register,  becor 
publication. 

The   regtilatioi 
year  is  as  follov 


SUMMARY:  This  document  supple- 
ments proposed  rulemakings  pub- 
lished in  the  Federal  Register  on 
February  14  and  May  25.  1978,  provid- 
ing outside  limits  for  dates  and  times 
when  shooting  may  begin  and  end,  and 


mation  becomes  available,   and  com-      May  25,  1978  (43 


ments  are  rece  ved  and  considered  to 
the  initial  pro]K>sals,  a  supplemental 
proposed  rulemaking  is  announced  in 
the  Federal  Rigister  in  late  May.  At 
the  terminatioii  of  the  comment  peri- 
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;ar  in  the  Federal 
effective    upon 

schedule  for  this 
On  February  14. 
1978.  the  Servicelpublished  for  public 
comment  in  the  I^ederal  Register.  (43 
PR  6275)  Proposals  to  amend  50  CFR 
Part  20.  with  a  cotnment  period  ending 
May  16.  1978.  l^at  document  dealt 
with  establishment  of  seasons,  limits 
and  shooting  hours  for  migratory 
birds  imder  §§20.i01  through  20.107  of 
Subpart  K.  On  Mky  25,  1978,  the  Serv- 
ice published  for  public  comment  in 
the  Federal  Register.  (43  PR  22421)  a 
second  document  lin  the  series  consist- 
ing of  supplemental  proposed  rule- 
making dealing  specifically  with  a 
number  of  suppleinental  propctsals  and 
minor  clarlfi(»ti(|ns  arising  from  ce- 
ments received  on  the  initial  propos- 
als, or  from  new  information.  Com- 

ihe  second  doc\unent 

pie  21,  1978,  for  regu- 
for  Alaska.  Puerto 

^gin  Islands;  July  13. 
early  season  regula- 
tions; and  August  21.  1978,  for  late 
season  proposals.  This  document  is  the 
third  in  a  series  jof  proposed,  supple- 
rulemaking  docu- 

)ry  game  bird  hunt- 
id  deails  specifically 
leworks  for  early 
season  migratory  I  bird  hunting  regula- 
tions from  which,  when  finalized. 
States  may  select  season  dates,  shoot- 
ing hours,  and  daily  bag  and  posses- 
sion limits  for  the  1978-79  season. 
Pinal  regulatory  [frameworks  for  mi- 
gratory game  bird  hunting  seasons  for 
Alaska,  Puerto  Rico,  and  the  Virgin  Is- 
lands are  scheduled  for  Federal  Regis- 
ter, publication  on  or  about  June  28. 
1978.  J 

On  June  21,  1978,  a  public  hearing 
was  held  in  Washington,  D.C,  as  an- 
nounced in  the  Federal  Register,  of 
February  14,  1978  (43  FR  6275)  and 


ment  periods  on 
end  as  follows:  Ji 
lations  proposed] 
Rico,  and  the  Vt 
1978,  for  proposed 


mental,   and  fir 
ments  for  migrat 
ing  regulations 
with  proposed  fi 


PR  22421).  to  review 
the  status  of  mc  timing  doves,  wood- 
cock, band-tailed  pigeons,  white- 
winged  doves,  and  sandhill  cranes. 
Proposed  hunting  regulations  for 
these  species  wer<  i  discussed  plus  those 
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for  common  snipe,  rails,  and  galli- 
nules; migratory  game  birds  in  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands; 
morning  doves  in  Hawaii;  September 
teal  seasons  in  the  Mississippi  and 
Central  Plsnvays;  special  sea  duck  sea- 
sons in  the  Atlantic  Plyway;  and  fal- 
conry seasons.  Statements  or  coments 
were  invited. 

This  supplemental  proposed  rule- 
making document  consolidates  a 
number  of  changes  to  the  original 
framework  proposals  published  on 
February  14,  1978.  in  the  Federal  Reg- 
ister, and  as  supplemented  on  May  25, 
1978,  and  proposes  a  few  minor  clarifi- 
cations. 

Review  of  Public  Comments  and  the 
Service's  Response 

The  Central  Plyway  Council  had 
recommended  earlier  that  the  permit 
requirement  for  band-tailed  pigeon 
hunting  in  Colorado  and  New  Mexico 
be  removed.  On  the  other  hand,  the 
Pacific  Plyway  Council  did  not  object 
to  the  Service's  proposal  that  the 
permit  requirement  be  retained  for 
the  four  States  which  harvest  pigeons 
from  the  Interior  Population.  Two  of 
the  States,  Arizona  and  Utah,  are  in 
that  flyway.  The  Service  is  willing  to 
consider  removing  the  permit  require- 
ment but  believes  that  there  first 
should  be  some  uniformity  of  expres- 
sion from  the  four  involved  States 
through  their  respective  flyway  coun- 
cils. 

Other  comments  received  by  mail 
will  be  addressed  ahead  of  those  of- 
fered at  the  Public  Hearing  held  on 
June  21.  1978.  Four  additional  written 
comments  were  received  subsequent  to 
the  review  of  comments  provided  in 
the  Federal  Register  dated  May  25, 
1978  (43  PR  22421).  Each  of  these  is 
reported  and  commented  upon  sepa- 
rately. 

Two  new  comments  were  received 
about  the  proposed  falconry  regula- 
tions. The  Kentucky  Department  of 
Pish  and  Wildlife  Resources  expressed 
the  view  that  the  simplified  daily  bag 
and  possession  limits  of  3  and  6  migra- 
tory game  birds,  respectively,  discrimi- 
nated against  falconers  as  other  hunt- 
ers could  take  and  possess  more  birds. 
The  Service  proposed  the  simplified 
limits  primarily  as  a  means  of  alleviat- 
ing confusion  about  which  limits  ap- 
plied to  falconers  on  any  given  hunt- 
ing day  during  the  1977-78  seasons. 
Reports  from  the  1977-78  season  indi- 
cate that  the  daily  take  by  falconers 
seldom  approached  the  simplified 
limits.  Also,  under  the  simplified  limits 
provision,  falconers  would  be  given  the 
opportunity  to  practice  their  sport 
outside  the  regular  himting  season. 

The  North  American  Falconers  Asso- 
ciation urged  that  their  proposal  to 
allow  falconry  hunting  outside  the 
frameworks  established  for  regular 
hunting  seasons  be  reconsidered.  The 
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Service  is  of '  the  view  that  such  a 
change  should  be  deferred  pending 
further  evaluation  of  the  present  regu- 
lations. 

Robert  Perkins,  of  WUdlife  Pre- 
serves, Inc.,  repeated  his  concern 
about  a  wide  variety  of  regulatory 
matters  similar  to  those  commented 
uiK)n  in  past  years.  These  concerns 
were  responded  to  in  a  number  of  pre- 
vious Federal  Register  documents 
(e.g.  42  PR  45310;  September  9,  1977). 
and  inasmuch  as  no  new  or  additional 
information  is  provided,  the  Service 
believes  that  its  previous  responses  are 
still  appropriate. 

The  Committee  for  Humane  Legisla- 
tion. Inc.,  hereinafter  "Committee," 
submitted  a  lengthy  letter  chiefly 
comprised  of  questions  about  the  ob- 
jectives of  migratory  bird  himting  reg- 
ulations, subsistence  hunting,  prepara- 
tion of  environmental  impact  state- 
ments for  species  proposed  to  be 
himted,  opportimities  for  public  com- 
ment, the  availability  of  data  to  the 
public  for  independent  analyses,  clo- 
sures of  seasons  for  certain  species. 
Federal  government  expenses  in  sup- 
porting hunting  activities,  and  en- 
forcement of  hunting  regulations.  The 
Committee  concluded  by  stating  that 
it  opposed  the  killing  of  birds  for  the 
sole  piu-pose  of  "pleasure." 

Response:  The  Service  notes  that  al- 
though many  of  the  Committee's 
questions  are  outside  the  scope  of  the 
regulatory  process,  some  questions 
warrant  response.  The  objectives  of 
the  migratory  bird  hunting  regula- 
tions are  discussed  in  the  Final  Envi- 
ronmental Statement  for  the  Issuance 
of  Annual  Hunting  Regulations  Per- 
mitting the  Sport  Hunting  of  Migra- 
tory Birds,  which  the  Service  issued  in 
Jime  of  1975.  The  Service  notes  that  a 
draft  of  the  statement  was  made  avail- 
able for  public  comment  and  many 
suggestions  received  were  incorporated 
In  the  Final  Environitiental  Statement 
(FES).  The  alternatives  to  establishing 
annual  seasons,  including  not  estab- 
lishing seasons,  ai^  discussed  in  detail 
on  pages  218-224  of  the  FES.  The  var- 
ious migratory  bird  conservation  trea- 
ties to  which  the  United  States  is  a 
party,  plus  the  implementing  Migra- 
tory Bird  Treaty  Act,  show  that  hunt- 
ing is  regarded  as  a  legitimate  use  of 
the  migratory  bird  resource  so  long  as 
certain  guidelines  and  conditions  are 
met.  Such  consideration  is  undertaken 
annually  by  use  of  extensive  data 
gathering  programs  and  the  elaborate 
process  by  which  hunting  regualtions 
are  established  (43  FR  6275).  The 
latter  includes  a  high  dt&gree  of  public 
involvement.  The  Service  fulfills  re- 
quirements of  the  National  Environ- 
mental Policy  Act  by  preparing  neces- 
sary draft  and  final  environmental 
statements,  and  environmental  assess- 
ments to  supplement  the  programmat- 
ic f^S  on  establishing  annual  hunting 
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reguIaUons.  Copies  of  these  docu- 
ments'are  routinely  made  available  to 
the  public,  with  notices  of  availablility 
published  in  the  Federal  Register. 

Likewise,  the  Service  abides  by  re- 
quirements of  the  Endangered  Species 
Act  of  1973.  and  annually  conducts 
intra-Service  consultation  on  proposed 
hunting  regulations.  Copies  of  these 
consultation  documents  are  available 
for  public  review.  Numerous  examples 
can  be  cited  to  document  the  Service's 
considerations  for  listed  (endangered 
or  threatened)  species.  These  include 
closures  of  areas  in  Alaska  and  Cali- 
fornia to  all  Canada  goose  himting  for 
further  protection  of  the  Aleutian 
Canada  goose;  and  the  closure  of  an 
area  in  Puerto  Rico  for  added  protec- 
tion of  the  Puerto  Rican  Plain  Pigeon. 
In  addition,  hunting  is  sometimes  pro- 
hibited in  order  to  provide  protection 
to  species  such  as  the  endangered 
Puerto  Rican  parrot. 

Data  and  reports  used  in  the  annual 
regulatory  development  process  are 
routinely  made  available  to  the  public. 
Likewise,  computerized  data  files  on 
population  status,  migratory  game 
bird  hunting  stamp  sales,  harvests, 
and  banding  are  available  for  inde- 
pendent analyses. 

In  addition  to  the  comments  re- 
ceived by  mail.  12  individuals  made 
statements  on  behalf  of  a  number  of 
private  conservation  organizations  and 
governmental  agencies  at  the  June  21, 
1978,  public  hearing.  Three  statements 
in  opposition  to  the  September  hunt- 
ing of  mourning  doves  were  presented. 
They  were  made  on  behalf  of  the  Soci- 
ety for  Animal  Protection  Legislation, 
the  Committee  to  Protect  Mourning 
Doves,  and  Defenders  of  Wildlife.  Op- 
position centered  on  the  hunting  of 
doves  during  a  period  when  some  nest- 
ing and  brood  rearing  is  still  under- 
way. Concerns  expressed  by  these 
groups  related  to  statistical,  biological. 
legSLl,  and  humane  considerations.  The 
Service  has  carefully  reviewed  the  in- 
formation presented  and  concluded 
that  the  essential  points  of  concern 
have  already  been  addressed  in  the 
September  dove  hunting  environmen- 
tal assessment  which  was  issued  on 
July  18.  1977.  and  in  a  number  of  Fed- 
eral Register  document  publications 
(see  list  in  43  FR  22420). 

The  National  Audubon  Society  also 
expressed  concern  about  the  magni- 
tude of  the  sandhill  crane  hau-vest  in 
North  Dakota  last  year.  The  Service 
observes  that  the  estimated  harvest  of 
4,800  birds  was  in  line  with  the 
number  expected. 

Eight  statements  were  presented  in 
support  of  the  Service's  proposed 
mourning  dove  regulations.  They  were 
made  on  behalf  of  the  Southeast 
Technical  Dove  Committee,  the  Mis- 
souri Department  of  Conservation,  the 
Southeastern  Association  of  Pish  and 
Wildlife  Agencies.  The  WilcDife  Soci- 
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ety.  the  Western  Management  Unit 
Technical  Committee,  the  Central 
Plyway  Council,  the  National  Audu- 
bon Society,  and  the  Southeastern  Co- 
operative Statistical  Project.  The  re- 
maining statement  was  presented  on 
behalf  of  the  Tennessee  Wildlife  Re- 
sources Agency,  and  reiterated  the 
desire  of  this  agency  to  have  2  wood 
ducks  added  to  the  daily  bag  of  4  teal 
proposed  for  the  September  teal 
season.  The  Service  was  requested  to 
reconsider  its  views  on  this  matter  as 
expressed  In  the  Federal  Register 
dated  May  25.  1978  (43  FR  22423).  The 
Service  has  conducted  such  a  reconsid- 
eration as  requested  and  continues  to 
view  the  matter  as  described  in  the 
May  25  Federal  Register. 

In  addition  to  the  above  statements, 
letters  from  the  Audubon  Naturalist 
Society  of  the  Central  Atlantic  States, 
and  the  Laguna  Hills  Audubon  Soci- 
ety—both in  opposition  to  the  Septem- 
ber hunting  of  doves— were  entered 
into  the  record.  A  third  communica- 
tion, from  the  Virgin  Islands  Sports- 
men's Association,  related  to  the  himt- 
ing  of  the  scaly-naped  pigeon  (Co- 
lumba  squamosa)  on  St.  Thomas 
Island.  This  communication  is  ad- 
dressed in  the  companion  Federal 
Register  document  finalizing  regula- 
tory frameworks  for  Alaska,  Puerto 
Rico  and  the  Virgin  Islands. 

Supplemental  Proposals  and  Minor 
Clarifications 

The  following  minor  changes  are 
numbered  to  correspond  with  the 
numbered  items  published  in  the  Fed- 
eral Register  of  February  14,  1978. 

16.  Migratory  game  bird  seasons  for 
falconers.  Minor  wording  changes  are 
proposed  to  clarify  that  States  meet- 
ing Federal  Falconry  Regulations  have 
two  options:  ( 1 )  Allowing  falconry  as  a 
permitted  means  of  taking  migratory 
game  birds  during  regular  hunting  sea- 
sons under  regular  season  bag  and  pos- 
session limits;  or  (2)  selecting  an  ex- 
tended season  during  which  simplified 
daily  bag  and  possession  limits  apply 
during  both  the  regular  and  extended 
seasons. 

17.  Lesser  sandhill  (little  brown) 
crane.  A  recent  taxonomic  redescrip- 
tion  of  sandhill  cranes  has  been  ac- 
cepted by  many  ornithologists.  A 
group  of  small  sandhill  cranes  previ- 
ously undifferentiated  as  to  subspecies 
is  now  considered  to  be  composed  of 
lesser  sandhill  cranes  (Grus  canaden- 
sis canadensis)  and  the  Canadian 
sandhill  cranes  (G.  c.  rowani).  Conse- 
quently, the  Service  proposes  to  iden- 
tify the  cranes  upon  which  hunting 
seasons  are  proposed  in  the  Central 
Flyway  as  "sandhill  cranes."  As  in  the 
past,  care  will  be  given  to  not  estab- 
lishing seasons  in  areas  where  a  third 
subspecies,  the  greater  sandhill  crane 
(G.  c.  tabida).  predominates.  This 
change  is  made  to  reflect  current  taxo- 


PROP  )SEO  RULES 


No  changes  in 

frameworks     for     sandhill 

Cpntral  Plyway  are  pro- 


nomic  understanding 
hunting 
cranes  in  the 
posed. 

These  changds 
proposed  frameworks 


are  included  in  the 
which  follow. 


Public  C  smment  Invited 

Based  on  th<  results  of  migratory 
game  bird  studi  ;s  now  in  progress  and 
having  due  com  ideration  for  any  data 
or  views  submit  ted  by  interested  par- 
ties, the  amen(  iments  resulting  from 
these  supplemental  proposals  will 
specify  open  s^isons,  shooting  hours, 
and  bag  and  [possession  limits  for 
doves,  pigeons,  Tails,  gallinules.  wood-  < 
cock,  common  shipe,  coots,  cranes,  and 
certain  waterfc^l  in  the  contiguous 
United  States; :  sea  ducks  in  coastal 
waters  of  certam  eastern  States;  sand- 
hill cranes  in  Nerth  Dakota  and  South 
Dakota;  and  I  mourning  doves  in 
Hawaii. 

The  Director!  intends  that  finally 
adopted  rules  bf  as  responsive  as  possi- 
ble to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public, 
other  concemen  governmental  agen- 
cies, and  private  interests  on  these 
proposals  and  will  take  into  considera- 
tion the  comsients  received.  Such 
comments,  anai  any  additional  infor- 
mation receivea,  may  lead  the  Direc- 
tor to  adopt  final  regiilations  differing 
from  these  proposals. 

Special  circumstances  are  Involved 
in  the  establishment  of  these  regula- 
t  the  amount  of  time 
e  can  allow  for  public 
ically,  two  consider- 
the  time  in  which  the 
ess  must  operate:  The 
need,  on  the  <ine  hand,  to  establish 
final  rules  at  a'  point  early  enough  in 
the  summer  td  allow  affected  State 
agencies  to  appropriately  adjust  their 
licensing  and  rpgulatory  mechanisms, 
and,  on  the  other  hand,  the  unavaila- 
bility before  mj  d-June  of  specific,  reli- 
able data  on  th  s  year's  status  of  some 
migratory  short  and  upland  game  bird 
populations.  Th  erefore,  the  Service  be- 
lieves that  to  a  low  a  comment  period 
past  July  13,  1  )78,  is  contrary  to  the 
public  interests 

CoMMi  NT  Procedure 

It  is  the  polic  r  of  the  Department  of 
the  Interior,  w  lenever  practicable,  to 
afford  the  pul  lie  an  opportunity  to 
participate  in  t  le  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  tihe  rulemaking  process 
by  submitting  written  comments  to 
the  Director  (F^S/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours]  at  the  Service's  office 
in  Room  525  lA,  Matomic  Building, 
1717  H  Street  NW.,  Washington,  D.C. 
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ations  compre; 
rulemaking  pn 


FEOCKAL  ME6ISTEI,  VOl.  43, 


MO.  125— WEDNESDAY,  JUNE  3S,  1978 


All  relevant  conments  received  no 
later  than  July  13,  1978,  will  be  consid- 
ered. The  Service  will  attempt  to  ac- 
knowledge received  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

The  final  enviionmental  statement 
for  the  issuance  cf  annual  regulations 
permitting  the  sport  hunting  of  migra- 
tory birds  (FES  '15-54)  was  filed  with 
the  Council  on  Environmental  Quality 
on  June  6,  1975,  and  notice  of  avail- 
ability was  published  in  the  Federal 
Register  on  Jime  13.  1975  (40  FR 
25241).  An  environmental  assessment 
on  September  dive  hunting  (42  FR 
37552;  July  22,  1977)  supplemented  the 
discussion  on  dov^  hunting  in  FES  75- 
54.  Another  assessment  enlarged  upon 
the  FES  discussion  of  shooting  hours. 
Several  other  environmental  assess- 
ments or  statements  addressed  species 
or  regulatory  subdects  peculiar  to  late 
season  regulations  and  implementa- 
tion of  the  nontoxic  shot  program. 
Copies  of  these  documents  are  availa- 
ble from  the  Service. 

Endangered  Species  Act 
Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  snail  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the 
purposes  of  this  Act,"  and  "by  taking 
such  action  nec^sary  to  Insure  that 
actions  authorized,  fimded,  or  carried 
out  •  •  •  do  not  jeopardize  the  contin- 
ued existence  of  such  endangered  or 
threatened  specie^  or  result  in  the  de- 
struction or  modijTication  of  habitat  of 
such  species  *  '  I  which  is  determined 
to  be  critical."      I 

Section  7  consultations  are  presently 
underway  regarding  the  early  season 
regulatory  proposals.  It  is  possible 
from  the  consulta- 
included  in  a  bio- 
ly  cause  modifica- 
-_  ihe  regulatory  meas- 
ures proposed  in  this  document.  Any 
modifications  thit  may  be  desirable 
will  be  reflected  in  the  final  rulemak- 
ing on  regulations  frameworks  for 
"early  seasons"  scheduled  for  publica- 
tion in  the  Fediral  Register  on  or 
about  July  21,  19'i8. 

As  in  the  pastJ  hunting  regulations 
this  year  are  deigned,  among  other 
things,  to  remove  or  alleviate  chances 
of  coniflict  between  seasons  for  migra- 
tory game  birds  and  the  protection 
and  conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  su|;h  consideration  in- 
CTude  areas  closeil  to  dove  and  pigeon 
hunting  for  protection  of  the  Puerto 
Rican  plain  pigMn  and  the  Puerto 
Rican  parrot,  botn  of  which  are  classi- 
fied as  endangered.  Also,  an  area  in 
Alaska  is  closed  to  Canada  goose  hunt- 
ing for  protection  of  the  endangered 
Aleutian  Canada  goose. 


that  the  finding 
tion,  which  will 
logical  opinion, 
tion  of  some  of 


The  Service's  biological  opinions  re- 
sulting from  its  consultation  under 
section  7  are  considered  public  docu- 
ments and  are  available  for  public  in- 
spection In  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
U.S.  F^h  and  Wildlife  Service,  Depart- 
ment of  the  Interior.  Wtishington, 
D.C.  20240. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Henry  M.  Reeves,  Office 
of  Migratory  Bird  Management,  work- 
ing under  the  direction  of  John  P. 
Rogers,  Chief. 

Proposed  Regulations  Frameworks 
FOR  1978-79  Early  Hunting  Seasons 
ON  Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird 
Treaty  Act.  the  Secretary  of  the  Inte- 
rior has  approved  proposed  frame- 
works which  prescribe  season  lengths, 
limits,  shooting  hours,  and  outside 
dates  within  which  States  may  select 
seasons  for  mourning  doves,  white- 
winged  doves,  bandtailed  pigeons, 
rails,  woodcock,  snipe,  and  gallinules; 
for  September  teal  seasons;  for  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  flyway:  sandhill  cranes  in  des- 
ignated portions  of  North  Dakota  and 
South  Dakota;  and  special  falconry 
regulations.  For  the  guidance  of  State 
conservation  agencies,  these  frame- 
works are  summarized  below. 

Nor.— Any  State  desiring  its  season  on 
gallinules,  woodcock,  snipe,  cranes,  or  ex- 
tended falconry  to  open  in  September  must 
make  its  selection  no  later  than  July  26. 
1978.  Those  States  which  desire  their  galU- 
nule,  woodcock,  snipe  crane  or  extended  fal- 
conry season  to  open  after  September  may 
make  their  selection  at  the  time  they  select 
their  regular  waterfowl  season. 

Those  Atlantic  flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in  Sep- 
temt>er  must  make  their  selections  no 
later  than  July  26,  1978.  Those  Atlan- 
tic flyway  coastal  States  which  desire 
their  seasons  on  sea  ducks  in  certain 
defined  areas  to  open  after  September 
may  make  their  selections  at  the  time 
they  select  their  regular  waterfowl 
seasons. 

Mourning  Doves 

Between  September  1,  1978,  and  Jan- 
uary 15,  1979,  except  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

eastern  management  unit:  all  states 
east  of  the  mississippi  river  and 
louisiana 

1.  Shooting  hours '  between  12 
o'clock  noon  and  sunset  daily; 


'The  hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 
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2.  Daily  bag  and  possession  limits 
not  to  exceed  12  and  24,  respectively. 
In  all  States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  run  consecu- 
tively or  be  split  into  not  more  than 
three  periods. 

4.  As  an  option  to  the  above,  Ala- 
bama, Georgia,  Louisiana,  and  Missis- 
sippi may  elect  to  zone  their  States  as 
follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

i4Za6am(L— The  south  zone  consists 
of  the  area  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  north  zone  consists  of 
the  remainder  of  Alabama. 

Georgia.— U.S.  Highway  280  east  to 
Abbeville,  thence  along  Ocumlgee  and 
Altamaha  Rivers  to  the  Atlantic 
Ocean. 

Louisiana.- Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  SlideU,  and  Interstate 
Highway  10  from  aidell  to  the  Missis- 
sippi State  line. 

Mississippi— U.S,i  Highway  84. 

B.  Within  each  zone,  these  States 
may  select  hunting  seasons  of  not 
more  than  70  half -days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

C.  The  hunting  seasons  In  the  south 
zones  of  these  States  may  commence 
no  earlier  than  September  20,  1978. 

CENTRAL  MANAGEMENT  UNIT:  ARKANSAS, 
COLORADO,  IOWA,  KANSAS,  MINNESOTA, 
MISSOURI,  MONTANA,  NEBRASKA,  NEW 
MEXICO,  NORTH  DAKOTA,  OKLAHOMA, 
SOUTH  DAKOTA,  TEXAS,  AND  WYOMING 

1.  Shooting  hours  between  %  hour 
before  sunrise  and  sunset  daily  In  all 
States; 

2.  Daily  bag  and  possession  limits 
not  to  exceed  10  and  20,  respectively, 
in  all  States; 

3.  Hunting  seasons  in  all  States  of 
not  more  than  60  full  days  which  may 
run  consecutively  or  be  split  into  not 
more  than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following  condi- 
tions: 

A.  The  huuiting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  north  zone  may  have  a 
season  of  not  more  than  60  days  be- 
tween Seplember  1,  1978,  and  January 
22,  1979. 

C.  The  south  zone  may  have  a 
season  of  not  more  than  60  days  be- 
tween September  20,  1978,  and  Janu- 
ary 22,  1979.  In  that  portion  of  Texas 
where  white-winged  dove  hunting  is 
allowed,  the  mourning  dove  season 
may  be  held  concurrently  with  the 
white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those 
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for  white-winged  doves.  However,  the 
remaining  56  days  must  be  within  the 
September  20,  1978-Januar7  22.  1979. 
period. 

5.  In  New  Mexico,  daily  bag  and  pos- 
session limits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and 
20,  singly  or  in  the  aggregate  of  the 
two  species. 

WESTERN  MANAGEMENT  UNIT:  ARIZONA. 
CALIFORNIA,  IDAHO,  NEVADA,  OREGON. 
UTAH,  AND  WASHINGTON 

1.  Shooting  hours  between  Vi  hour 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits 
not  to  exceed  10  and  20,  respectively; 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run  consecu- 
tively or  be  split  into  not  more  than 
three  periods. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San  Bernar- 
dino, daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may 
not  exceed  10  and  20,  respectively, 
singly  or  in  the  aggregate  of  the  two 
species. 

f  White-Winged  Doves 

Arizona,  California.  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1,  1978, 
and  December  31,  1978,  and  daily  bag 
and  possession  limits  as  stipulated 
below.  Shooting  hours  tietween  Vz 
hour  before  sunrise  and  sunset  may  be 
selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than 
25  consecutive  days,  to  run  concur- 
rently with  the  first  period  of  the  split 
mourning  dove  season.  The  daily  bag 
and  possession  limits  may  not  exceed 
10  white-winged  doves. 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits 
may  not  exceed  10  and  20  white- 
winged  and  mourning  doves,  respec- 
tively singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves. 

Nevada  may  select  a  hunting  season 
for  the  counties  of  Clark  and  Nye 
only.  The  daily  bag  and  possession 
limits  may  not  exceed  10  and  20  white- 
winged  and  mourning  doves,  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourn- 
ing doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves,  respec- 
tively, singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours 
are  to  (inform  with  those  for  mourn- 
ing doves. 

Texas  may  select  a  hunting  season 
of  not  more  than  4  days  for  that  por- 
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tion  of  the  State  where  the  species 
occtirs.  The  daily  bag  and  possession 
limits  may  not  exceeed  10  and  20 
white-winged  doves,  respectively.  The 
season  may  be  split  within  the  overall 
time  frame. 

Band-Tailed  Pigeons 

WEST  COAST  states:  CAUrORNIA, 
OREGON,  AND  WASHINGTON 

These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 
between  September  1,  1978.  and  Janu- 
ary 15,  1979.  Shooting  hours  between 
^4  hour  before  sunrise  and  sunset  may 
be  selected.  The  daily  bag  and  posses- 
sion limits  may  not  exceed  8  band- 
tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

In  the  counties  of  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino. 
Modoc,  Plumas,  Shasta,  Sierra,  Sis- 
kiyou, Tehama,  and  Trinity;  and 

2.  The  remainder  of  the  State. 

fotjr-corners  states  (arizona, 
Colorado,  New  Mexico,  and  Utah) 

These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 
between  September  1  and  November 
30,  1978.  Shooting  hours  between  y^ 
hour  before  sunrise  and  simset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10,  respec- 
tively. These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the  re- 
spective States  in  their  hunting  regu- 
lations. Provided,  That  each  hunter 
must  have  been  issued  and  carry  on 
his  person  while  hunting  band-tailed 
pigeons  a  valid  band-tailed  pigeon 
hunting  permit  issued  by  the  respec- 
tive State  conservation  agency,  and 
such  permit  will  be  valid  in  that  State 
only:  And  provided  further.  That  this 
season  shall  be  open  only  in  the  areas 
delineated  by  the  respective  States  in 
their  hunting  regulations. 

New  Mexico  may  divide  its  State  into 
two  zones,  along  a  line  following  n.S. 
Highway  60  from  the  Arizona  State 
line  east  to  Interstate  Highway  25  at 
Socorro  and  along  Interstate  Highway 
25  from  Socorro  to  the  Texas  State 
line.  Between  September  1,  1978,  and 
November  30,  1978,  in  the  North  Zone, 
and  October  1,  1978.  and  November  30, 
1978,  in  the  South  Zone,  hunting  sea- 
sons not  to  exceed  20  consecutive  days 
in  each  zone  may  be  selected  by  New 
Mexico. 

Rail* 

Clapper,  King.  Sora.  and  Virginia 

The  States  included  herein  may 
select  seasons  between  September  1. 
1978.  and  January  20. 1979.  on  clapper, 
king.  sora.  and  Virginia  rails  as  fol- 
lows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days. 
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Shooting  hours 
rise  and  sunset  in 
cies  may  be 


:  select  id. 


Vt  hour  before  sun- 
all  States  for  all  spe- 


Clapper  A]  rD  King  Rails 

1.  In  Rhode  Island,  Connecticut, 
New  Jeney,  Delaware,  and  Maryland, 
the  daily  bag  a^d  possession  limits 
may  not  exceed  IX)  and  20  clapper  and 
king  rails,  respeciavely,  singly  or  in  the 
aggregate  of  thesf  two  species. 

2.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georma,  Florida,  South 
Carolina,  North  yarolina,  and  Virvin- 
ia,  the  daily  bagjand  possession  limits 
may  not  exceed  ]5  and  30  clapper  and 
king  rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  Will  remain  closed  on 
clapper  and  kii^  rails  in  all  other 
States. 


Sora  and 


irginia  Rails 


In  addition  to  the  prescribed  limits 
for  clapper  and  jking  rails,  daily  bag 
and  possession  liihits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  art  prescribed  in  States 
in  the  Atlantic,  Mississippi,  and  Cen- 
tral Flyways.  an^  portions  of  Colora- 
do, Montana,  Nefw  Mexico,  and  Wyo- 
ming in  the  Pacific  Fljrway.  *• » 

No  hunting  seison  is  prescribed  for 
rails  in  the  remjiinder  of  the  Pacific 
Flyway. 

WdODCOCK 

states  in  the  {Atlantic,  Mississippi, 
and  Central  Flyways  may  select  hunt- 
ing sesisons  between  September  1, 
1978,  and  FebnBry  28,  1979,  of  not 
more  than  65  days,  with  daily  bag  and 
possession  limits  of  5  and  10,  respec- 
tively, Provided,  That  in  the  States  of 
Maine,  New  Humpshire,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Mary- 
land, and  Virginia  the  season  must 
end  by  January  31.  Shooting  hours 
may  be  selected  between  Vt  hour 
before  sunrise  and  sunset.  Any  State 
may  split  its  woodcock  season  without 
penalty.  i 

New  Jersey  may  select  experimental 
woodcock  seasoiK  by  north  and  south 


*The  Central  Flypay  is  defined  as  follows: 
Colorado  (east  of  the  Continental  -Divide), 
Kansas,  Montana  (east  of  Hill,  Chouteau. 
Cascade,  Meagher,  and  Park  Counties).  Ne- 
braska, New  Mexioo  (east  of  the  Continen- 
tal Divide  but  ouUide  the  Jlcarilla  Apache 
Indian  Reservation),  North  Dakota,  Oklaho- 
ma, South  Dakota  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

•The  Pacific  FlyWay  is  defined  as  follows: 
Arizona,  California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington;  those  portions  of 
Colorado  and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of  the 
Continental  Divide  plus  the  entire  Jicarilla 
Apache  Indian  Reservation;  and  in  Mon- 
tuia,  the  counties  of  Hill,  Chouteau,  Cas- 
cade. Meagher,  an|d  Park,  and  all  counties 
west  thereof. 
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1978.  and  February 
exceed  107  days, 


zones  divided  by  I  State  Highway  70. 
Seasons  in  each  zope  may  not  exceed 
55  dajrs. 

CoiCMON  (WiisoN's)  Snipe 

States  in  the  Ailantic.  Mississippi, 
and  Central  Flyways  may  select  hunt- 


ing   seasons    between    September    1. 

28,   1979.  not  to 

Except  that  in  the 


States  of  Ifain^  Nt  w  Hampshire,  Mas- 
sachusetts. Rhode  mand,  Connecticut, 
New  York.  New  j  Jersey.  Delaware. 
Maryland,  and  Virginia  the  season 
must  end  no  later!  than  January  31. 
Seasons  between  September  1,  1978, 
and  February  28.  1979.  and  not  to 
exceed  93  days,  may  be  selected  in  the 
Pacific  Flyway  portions  of  Montana. 
Wyoming,  ColoradQ  and  New  Mexico. 

All  States  in  the  Pacific  Flyway, 
except    those    portions    of    Colorado, 


:ico.  and  Wyoming 
ay,   must  select 
to  run  concurrent- 
duck  seasons.  In 
ay  States,  except 
States  noted  pre- 
unlawful  to  take 
unlawful   to   take 

between    V4    hour 


Montana,  New  Me 
in   the   Pacific 
their  snipe  seasoi 
ly  with  their  rei 
these  Pacific  Fl 
portions  of  the  fo 
viously.  it  will  b€^ 
snipe   when   it   is 
ducks. 

Shooting  hours 
before  sunrise  and  sunset  may  be  se- 
lected. Daily  bag  and  possession  limits 
may  not  exceed  8  ftnd  16,  respectively. 
Any  State  may  split  its  snipe  season 
without  penalty. 

States  or  portions  thereof  in  the 
three  eastern  Flywjiys  may  defer  selec- 
tions of  snipe  seasons  at  this  time  and 
make  the  selections  in  August  when 
they  select  waterf  dwl  seasons.  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  \he  same  but  shoot- 
ing hours  must  coniform  with  those  for 
waterfowl. 


Sandi 

North   Dakota 
may  select  san( 
to  exceed  5  <xn 
the  period  Septei 
1978,  in  certain  d( 

In  North  Dakot 
fined  to  Kidder. 
Emmons,  Pierce, 
and  Burleigh  C< 
Dakota  the  season  is  confined  to 
CampbeU.  WalwoTth,  Potter,  Dewey, 
and  Corson  Coun^es.  Shooting  hours 
er).  In  both  States, 
the  bag  limit  is  3  [birds  daily  and  the 
possession  limit  is  6  birds.  Each  person 
I  the  season  must 
in  his  possession 
while  hunting  a  Federal  lesser  sandhill 
crane  hunting  periiit. 


CSAMIS 

d  South  Dakota 

crane  seasons  not 

lutive  days  during 

iber  1  through  11, 

,ted  areas. 

the  season  is  con- 

Stutsman,  Benson, 

McLean.  Sheridan. 

unties.    In    South 


participating 
obtain    and 


States  in  the  Atlantic,  Mississippi 
and  Central  Flyways  may  select  hunt- 
ing seasons  between  September  1, 
1978,   and  Januaiy   20.   1979,  of  not 


more  than  70  days.  States  in  the  Pacif- 
ic Flyway  must  select  their  hunting 
seasons  within  the  waterfowl  seasons. 
States  may  split  thfeir  seasons  without 
penalty.  Shooting  hours  between  V2 
hour  before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  15  and  30,  re- 
spectively. 

States  may  select  their  gallinule  sea- 
sons at  the  time  they  select  their  wa- 
terfowl seasons.  If  the  selection  is  de- 
ferred, daily  bag  and  possession  limits 
will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will 
be  the  same  as  that  for  waterfowl,  or 
70  days,  whichever  is  the  shorter 
period.  Exception:  A  gallinule  season 
selected  by  any  State  in  the  Pacific 
Flyway  may  not  exceed  its  waterfowl 
season,  and  the  daily  bag  and  posses- 
sion limits  may  not  exceed  25  coots 
and  gallinules.  singly  or  in  the  aggre- 
gate of  the  two  species. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw 
ducks  may  be  selected  between  Sep- 
tember 18,  1978,  and  January  20,  1979, 
in  all  coastal  water  and  all  waters  of 
rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  the  States  of 
Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  and  Connecticut  ; 
in  those  coastal  waters  of  the  State  of 
New  York  lying  in  Long  Island  and 
Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running  be- 
tween Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including  any 
ocean  waters  in  New  York  lying  south 
of  Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay^  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  the  States  of  New  Jersey,  South 
Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  the  States  of 
Delaware,  Maryland,  North  Carolina, 
and  Virginia;  Provided,  That  any  such 
areas  have  been  described,  delineated, 
and  designated  as  special  sea  duck 
hunting  areas  under  the  hunting  regu- 
lations adopted  by  the  respective 
States.  In  all  other  areas  of  these 
States  and  in  all  other  States  in  the 
Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  duclcs. 

The  daily  bag  limit  is  7  and  the  pos- 
session limit  is  14.  singly  or  in  the  ag- 
gregate of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway.  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  limit  of  7 
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and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Si^ooting  hours  between  Vt  horn- 
before  sunrise  until  sunset  daily  may 
be  selected. 

Any  state  desiring  its  sea  duck 
season  to  open  in  September  must 
make  its  selection  no  later  than  July 
26,  1978.  Those  States  desiring  their 
sea  duck  season  to  open  after  Septem- 
ber may  make  their  selection  at  the 
time  they  select  their  waterfowl 
season. 

In  no  instance  shall  the  total 
nimiber  of  days  in  any  combination  of 
duck  seasons  (regular  duck  season,  sea 
duck  season,  September  teal  season, 
special  scaup  season,  special  scaup  and 
goldeneye  season,  or  special  falconry 
season)  exceed  107  days  for  any  geo- 
graphical area. 

September  Teal  Season 

Between  September  1  and  Septem- 
ber 30,  1978,  an  open  season  on  all  spe- 
cies of  teal  may  be  selected  by  the 
States  of  Alabama,  Arkansas,  Colorado 
(Central  Flyway  portion  only),  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Lou- 
isiana, Mississippi,  Missouri,  New 
Mexico,  (Central  Flyway  portion  only), 
Ohio,  Oklahoma,  Tennessee,  and  Texas 
in  areas  delineated  by  State  Regula- 
tions. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  posses- 
sion. States  must  advise  the  Service  of 
season  dates  and  special  provisions  to 
protect  non-target  species  by  July  26, 
1978. 

In  no  instance  shall  the  total 
number  of  days  in  any  combination  of 
duck  seasons  (regular  duck  season,  sea 
duck  season,  September  teal  season, 
special  scaup  season,  special  scaup  and 
goldeneye  season,  or  falconry  season) 
exceed  107  days  for  any  geographical 
area. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
State  listed. 

Any  State  listed  in  50  CFR  21.29(k) 
as  meeting  Federal  Falconry  Stand- 
ards may  select  an  extended  season  for 
taking  migratory  game  birds  in  accord- 
ance with  the  following: 

1.  Seasons  must  fall  within  the  regu- 
lar season  framework  dates  and,  if  of- 
fered, other  special  season  framework 
dates  for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given 
area  may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vz 
hour  before  sunrise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory 
game  birds  shall  not  exceed  3  and  6 
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birds,  respectively,  singly  or  in  the  ag- 
gregate, during  both  regular  hunting 
seasons  and  extended  falconry  sea- 
sons. 

5.  Each  State  selecting  extended  sea- 
sons shall  report  to  the  Service  the  re- 
sults of  the  special  falconry  season  by 
March  15.  1979. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said  regula- 
tions. 

General  hunting  regulations,  includ- 
ing seasons,  hours,  and  limits,  apply  to 
falconry  in  each  state  listed  in  50  CFR 
21.29(k)  which  does  not  select  an  ex- 
tended falconry  season. 

Economic  Impact  Review 

The  Senace  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  1 1949  and 
OMB  Circular  A-107. 


Dated:  June  23,  1978. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  78-17956  Piled  6-27-78;  8:45  am] 


[4310-55] 

[50  CFR  Port  26] 

PUBLIC  ENTRY  AND  USE 

Merrin  Island  Notional  Wildlife  Refwg*,  Florida 

AGENCY:  Fish  and  Wildlife  Service. 
Interior.  1  , 

ACTION:  Proposed  specisil  regula- 
tions. 

SUMMARY:  The  Service  proposes  to 
restrict  t)oat  speeds  in  two  locations 
within  the  boundaries  of  Merritt 
Island  National  Wildlife  Refuge  to 
protect  the  endangered  Florida  Mana- 
tee (.Trichechus  manatus).  Research 
has  shown  that  boat  related  accidents 
are  responsible  for  25  percent  of  those 
manatee  mortalities  where  cause  of 
death  could  be  determined.  These  reg- 
ulations would  provide  protection  for 
the  endangered  Florida  Manatee. 

DATE:  Comments  on  this  proposed  ru- 
lemaking will  be  accepted  until  July 
28,  1978. 

ADDRESS:  Send  comments  to:  Donald 
J.  Hankla,  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jaclcsonville,  FTa.  32207, 
telephone  904-791-2267. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  R.  Vehrs.  Refuge  Manager, 
Merritt  Island  National  Wildlife 
Refuge,  P.O.  Box  65404,  Titusville, 
Fla.  32780,  telephone  305-867-4820. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Stephen  R.  Vehrs. 
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Background 


Most  of  the  waters  within  Merritt 
Island  National  Wildlife  Refuge  have 
been  designated  as  critical  habitat  for 
the  endangered  Florida  Manatee.  Re- 
search by  the  U.S.  Pish  and  Wildlife 
Service  has  shown  that  boat-related 
accidents  are  responsible  for  25  per- 
cent of  those  manatee  mortalities 
where  cause  of  death  could  be  deter- 
mined. Therefore,  to  reduce  manatee 
mortality  due  to  collision  with  boats  or 
boat  propellers,  boat  speed  will  be  reg- 
ulated to  "slow  speed/minimum  wake" 
on  Merritt  Island  National  Wildlife 
Refuge  in  two  separate  locations 
where  manatees  may  be  confined  to 
small  areas  or  where  high  concentra- 
tions of'  manatees  occur.  These  two 
areas  are  locally  known  as  "Haulover 
Canal"  and  "Hanger  AP  Turnbasin 
and  Channel."  The  restricted  zone  in 
each  location  is  approximately  10,000 
feet  in  length.  Maps  delineating  the 


PROPOSED  RULES 
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WAKE."  Boating 
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wildlife   refuge 
forth  in  title  50 
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Part  27  of  50  CPR 
Coast  Guard  Regu- 
and  46  CPR  are  also 
igable  waters.  As  pro- 
26.34   the   Service 
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fulations  concerning 
and  recreation  for 
wildlife  refuges. 


Flcrida 

HERRrrr  island  nati  snal  wildlife  refuge 

Boat  speed  is  limltc  d  to  "slow  speed/mini- 
mum wake"  in  two  ixeas  locally  known  as 


Hanger  AF  Turnba- 
"the  restricted  zone  in 


each  location  is  approximately  10,000  feet  in 
length.  These  areas  will  be  posted  with  signs 
which      read.       "WARNING      MANATEE 


AREAS  SLOW 

WAKE."  In  addition 
the  regulations  In  50 


SPEED/MINIMUM 
III  boating  is  subject  to 
::FR  27.32. 


Note.— The  U.S 
has  determined  that 
contain  a  major 
quire    the 
impact  statement 
11949  and  OMB 


Plih  and  Wildlife  Service 
his  document  does  not 
proposal  which  would  re- 
preparation    of    an    economic 
uider  Executive  Order 
Circular  A- 107. 


Dated:  June  16, 1978. 

Donald  J.  Hankla, 
Area  Manager. 

tPR  Doc.  78-17856  ?iled  6-27-78:  8:45  am] 
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Thij  section  of  the  FEDERAL  REGISTER  contoini  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  exomples  of  documents  oppearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

RURAL  TELEPHONE  BANK 

Rovisod  Bylaws 

The  Telephone  Bank  Board  adopted 
amendments  on  May  4,  1978,  to  the 
bylaws  of  the  Rural  Telephone  Bank. 
Generally  the  bylaw  amendments 
adopted  will: 

1.  Prohibit  the  issuanace  of  fraction- 
al shares  of  class  C  stock  in  exchange 
for  class  B  stock  when  such  exchanges 
are  permitted— section  2.2(b); 

2.  Authorize  the  use  of  a  book  entry 
system  for  stock  certificates— section 
2.3(c); 

3.  Substitute  "stockholders"  for 
"shareholders"  throughout  the  bylaws 
to  conform  them  with  the  Rural  Elec- 
trification Act  provisions  on  the  Tele- 
phone Bank; 

4.  Simplify  the  procedures  for  deter- 
mining stockholders'  rights— sections 
2.5  and  2.8; 

5.  Change  the  number  of  stockhold- 
ers required  to  request  a  special  meet- 
ing or  to  establish  a  quorum— sections 
3.2  and  3.4;  and 

6.  Simplify  the  procedure  for  desig- 
nating voting  representatives  and 
proxy  holders  and  for  receiving  nomi- 
nations from  the  floor— sections  3.6, 
3.7,  and  414(d). 

Copies  of  the  bylaws  as  revised  are 
being  mailed  to  all  stockholders  of  the 
Bank  and  all  recipients  of  telephone 
loans  from  the  Rural  Electrification 
Administration  or  the  Rural  Tele- 
phone Bank.  Others  may  receive 
copies  from  Assistant  Secretary,  Rural 
Telephone  Bank.  Room  4063,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  tele- 
phone 202-447-3863. 

Dated:  June  22. 1978. 

David  A.  Hamil. 
Governor, 
Rural  Telephone  Bank. 

IPR  Doc.  78-17910  PUed  6-27-78;  8:45  ami 


[3410-01] 

OffiMof  tho  Socrvtary 

PRIVACY  ACt  OF  1974 

SyttOMs  of  Rocords 

Notice  is  hereby  given  that  the  De- 
partment of  Agriculture,  in  accordance 
with  5  U.S.C.  552a(e)  (4)  and  (11).  in- 


tends to  adopt  the  notice  of  an  addi- 
tional system  of  records  as  set  forth 
below.  Although  the  Privacy  Act  re- 
quires only  that  the  portion  of  each 
system  which  describes  the  "routine 
uses"  of  that  system  be  published  for 
public  comment,  USDA  invites  such 
comment  on  all  portions  of  this  notice. 

Interested  persons  may  submit  writ- 
ten comments  on  this  notice  to:  Direc- 
tor, Research  and  Operations  Division, 
Office  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250.  on  or  before  July  28, 
1978.  All  comments  submitted  .will  be 
available  for  public  inspection  during 
business  hours  in  Room  2321  of  the 
South  Building,  USDA.  12th  Street 
and  Independence  Avenue  SW. 

This  additional  notice  will  be  adopt- 
ed without  further  publication  as  set 
forth  below  July  28.  1978  unless  modi- 
fied by  a  subsequent  notice  to  incorpo- 
rate comments  received  from  the 
public. 


Dated:  June  22, 1978. 


Bob  Bergland. 
Secretary. 


USDA/FS-45 


System  name: 

Accident 
USDA/FS 


itii 


Notification        System. 


System  location: 

The  records  in  this  system  are  main- 
tained in  the  Forest  Service  Headquar- 
ters Office  in  Washington.  D.C.  Re- 
gional Offices.  Forest  Supervisor's  Of- 
fices, and  District  Ranger  Offices.  Ad- 
dresses of  Forest  Service  offices  are 
listed  in  the  telephone  directories  of 
the  respective  cities  under  the  head- 
ing: U.S.  Government.  Department  of 
Agriculture,  Forest  Service. 

Cat«irories  of  individuals  covered  by  the 
system: 

Forest  Service  personnel  involved  in 
accident  investigations. 

Categories  of  records  In  the  system: 

The  system  includes  names,  working 
titles,  office  and  home  telephone  num- 
bers. 

Authority  for  maintenance  of  the  system: 

29  CFR  1900.  Section  19.  Occupa- 
tional Safety  and  Health  Act. 


Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  Home 
telephone  numbers  are  published  in 
Forest  Service  Manuals.  ^ 

Policies  and  practices  for  storing,  relriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  ||  j 

Records  are  mainatined  in  file  fold- 
ers or  loose-leaf  binders. 


Retrievability: 

Records  are  indexed  by  last  name. 


Safeguards: 

Records  do  not  contain  information 
that  is  considered  highly  confidential, 
so  they  may  be  kept  in  a  general  file. 

Retention  and  disposal:  ||       •     | . 

The  information  in  this  system  will 
be  maintained  currently;  out-of-date 
information  will  be  destroyed. 


System  manageris)  and  address: 

Director  of  Personnel  Management. 
Forest  Service,  U.S.  Department  of 
Agriculture,  Room  910  RP-E,  P.O.  Box 
2417,  Washington,  D.C.  20013.  , 

Notification  procedure:  ' 

Any  individual  may  request  informa- 
tion regarding  this  system  of  records 
from  the  Washington  Office  Safety 
and  Health  Group,  Regional  Office. 
Forest  Supervisor's  Office,  or  District 
Ranger's  Office. 


Record  access  procedures: 

Use  same  procedures  as  for  request 
ing  notification. 

Contesting  record  procedures: 

Use  same  procedures  as  for  request 
ing  notification. 


Record  source  categories: 

The    information    in    this    system 
comes  primarily  from  the  individual 
and  from  other  In-Service  documents. 
[PR  Doc.  78-17907  Piled  6-27-78:  8:45  am] 
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mVACY  ACT  OF  1974 
Syttsm  of  iMoitb 

Notice  is  hereby  given  that  the  De- 
partment of  Agriculture,  in  accordance 
with  5  U.S.C.  552a(e)  (4)  and  (11),  in- 
tends to  adopt  this  notice  of  a  new 
system  of  records  as  set  forth  below. 
Although  the  Privacy  Act  requires 
only  that  the  portion  of  the  system 
which  describes  the  "routine  uses"  of 
that  system  be  published  for  public 
comment,  USDA  invites  such  comment 
on  all  portions  of  these  notices. 

Interested  persons  may  submit  writ- 
ten comments  on  this  notice  to:  Direc- 
tor, Research  and  Operations  Division, 
Office  of  the  General  Counsel,  D.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  on  or  before  July  28, 
1978.  All  comments  submitted  will  be 
available  for  public  inspection  during 
business  hours  in  Room  2321  of  the 
South  Building,  USDA,  12th  Street 
and  Independence  Avenue  SW. 

This  notice  will  be  adopted  without 
further  publication  as  set  forth  below 
July  28,  1978  unless  modified  by  a  sub- 
sequent notice  to  incorporate  com- 
ments received  from  the  public. 

Dated:  June  22, 1978. 

Bob  Bergland, 
Secretary. 

USDA/FS-46 

System  name: 
Independent  Appraisers,  USDA/PS. 

Security  location: 

Office  of  the  Director  of  Lands, 
Forest  Service,  USDA,  Washington, 
D.C.  and  those  of  the  Director's  desig- 
nees located  in  each  Regional  Forest- 
er's office  and  offices  of  Forest  Super- 
visors. District  Ranger's  offices,  and 
Project  Headquarters  of  the  Forest 
Service,  USDA.  Addresses  of  the  field 
offices  are  listed  in  the  telephone  di- 
rectory in  the  various  communities 
where  the  headquarters  are  located 
under  the  heading:  U.S.  Government, 
Department  of  Agriculture,  Forest 
Service. 

Categories  of  individuals  covered  by  the 
system: 

Appraisers  who  desire  to  contract 
their  services  with  the  Forest  Service, 
USDA. 

Catergories  of  records  in  the  system: 

Appraisers  who  desire  to  contract 
their  services  with  the  Forest  Service, 
USDA. 

Categories  of  records  in  the  system: 

Individual  qualifications  for  apprais- 
al assignments:  educational  back- 
ground, appraisal  courses  taken,  pro- 
fessional   designations,    qualifications 


I  lOTICES 

as  expert  witness,  clients  and  list  of 
types  of  property  appraised,  years  of 
appraisal  experience,  sample  of  work, 
and  any  other)  information  the  ap- 
praiser might 
qualifications. 


provide  to  reflect  his 


40  U.S.C.  25 
U.S.C.  428a  (a). 


Authority  for  ml  intenance  of  the  system: 


,  16  U.S.C.  515-517,  7 
42  U.S.C.  4601  (6),  (8). 
4621,  4622,  465i;  4653,  and  other  appli- 
cable purchase  and  exchange  laws. 


Routine  uses  of  tecords  maintained  in  the 
system,  includinj|  categories  of  users  and 
the  purposes  of  srich  uses: 

Disclosure  mf,y  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  t  lat  individuaL 


ing,  accessing, 
such  records  in 


Policies  and  pnutices  for  storing,  retriev- 
rctaining,  and  disposing  of 
tqe  system: 


Storage: 

Records  are  t|iaintained  in  file  fold- 
ers at  the  appl  cable  field  offices  and 
the  Washington  Office. 


Retrievability: 

Records  are 
dividual. 


i  idex6d  by  name  of  in- 


Safeguards: 
Records  are  kfept  in  a  locked  office. 


Retention  and  di^msal 

Records  are 
as  long  as 
tracting    need 
When  there  is 
tracting 
period    betweer 
that  there  is  no 
formation  on 
file  is  destroyec 


ti|aintained  and  updated 
is  a  sufficient  con- 
for    the    information, 
further  need  for  con- 
services    or    the 
contracting   is   such 
need  is  to  maintain  in- 
aiailable  appraisers,  the 


there 


r  o 
apprs  isal 


System  managed 

Director   of 
USDA,  Washin^on 
nee  at  the 
offices  of 
Districts,  or 


Notification  proci  dure: 


Any  individual 
tion  regarding 
or    informatior 
system  containi 
him    from    th 
Forest    Service 
DC.  Telephone 
dividual  will  be 
of  any  records 
ed  individual 
ords.  A  reques 
taining  to  an 
tain:  name, 
particulars 
case. 


PmtM  lEOISTBt,  VOL  43 


)  and  address: 

jands.   Forest  Service, 

D.C,  or  his  deslg- 

Forester's  offices. 

Supervisors,  Ranger 

Headquarters. 


Reg  onal 
Fore  it 
Pr<  ject 


may  request  inf  orma- 
this  system  of  records 
as    to    whether    the 
a  record  pertaining  to 
Director    of    Lands, 
USDA,    Washington, 
703-235-8212.  The  in- 
advised  of  the  location 
and  the  local  designat- 
r^p>onsible  for  those  rec- 
for  information  per- 
individual  should  con- 
and  any  available 
in\|olved    in   the   specific 


adc  ress. 


Record  access  procc  dures: 

Use  same  proce  Jure  described  under 
notification  procedures. 

Contesting  record  pi  -ocedures: 

Use  same  procedure  described  under 
nc^if  ication  procedures. 


Eiay 


Record  source  categories; 

Information  in 
vided  voluntarily 
appraisers,  and 
tion    extracted 
tracts. 
[FR  Doc.  78-17908  [PUed  6-27-78:  8:45  am] 
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[3410-16] 

S«H  Conta^votien  Sorvice 

CLEMENTE  GRAVEL  PIT  CRITICAL  AREA 
TREATMENT  R.C  «  li  MEASURE,  NEW  JERSEY 

hitont  Net  To  Proparo  on  Environmental  Impact 
Statement 


Pursuant  to 
National  Enviro: 


ion  102(2KC)  of  the 
ental  Policy  Act  of 
1969;  The  Coundl  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
Conservation  Serv- 
ice Guidelines  (7|  CPR  Part  650);  the 
Soil  Conservatiop  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorukiental  impact  state- 
ment is  not  being  prepared  for  the 
Clemente  Gravel  Pit  CMtical  Area 
Treatment  R.C.  ic  D.  Measure.  Salem 
County,  N.J.         1 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirormient.  As  a  result 
of  these  finding^  Mr.  Warren  J.  Flt- 
zergald.  State  Conservationist,  has  de- 
termined that  tftie  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  cc  ncems  a  plan  for  the 
stabilization  of  a  critically,  eroding 
area.  The  area,  which  was  formerly 
mined  for  gravel,  wUl  be  graded  and 
shaped  and  revdgetated  with  grass, 
shrub,  and  tree  species  suitable  for 
erosion  control.  \  diversion  and  two 
erosion  control  si  ructures  will  be  con- 
structed above  the  slope  to  protect  it 
from  upland  ruioff  and  temporary 
fencing  installed  to  protect  the  area 
from  vehicular  tr  Hi f ic  until  the  vegeta- 
tion matures. 

The  notice  of  intent  not  to  prepare 
an  environment!  il  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protectioi  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessmer  t  are  on  file  and  may 
be  reviewed  by  i^ntacting  Mr.  War- 
rent  J.  Fitzgerald,  State  Conservation- 
ist, Soil  Conservation  Service,  1370 
Hatnilton  Street,  P.O.  Box  219,  Somer- 
set. N.J.  08873,  201-246-1205.  An  envi- 
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ronmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  envirormiental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 
^  No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  28.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.910,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  Q).) 

Dated:  June  21,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
tFR  Doc.  78-17928  PUed  6-27-78;  8:45  ami 


[3410-16] 

GREEN  RIVER  R.C  ft  D.  AREA  CRITICAL  AREA 
TREATMENT  R.C  ft  D.  MEASURES,  KENTUCKY 

Intent  Net  te  Prepare  Environmental  Impact 
Statements 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  preapred  for  the  Green 
River  R.C.  &  D.  Area  Critical  Area 
Treatment  R.C.  «fc  D.  Measures  in  Da- 
viess, Hancock.  Henderson.  McLean, 
Ohio,  Union,  and  Webster  Counties, 
Ky. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Glen 
E.  Murray,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  meas- 
ures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  plaimed 
works  of  improvement  include  critical 
area  plantings,  diversions,  fencing, 
grade  stabilization  structures,  grassed 
waterways,  land  smoothing,  mulching, 
sediment  and  debris  basins,  and  tree 
planting. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  evirorunental  as- 
sessments are  on  file  and  may  be  re- 
viewed -by  contacting  Mr.  Glen  E. 
Murray.  State  Conservationist,  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington.  Ky,  40504,   606- 


NOTICES 

233-2749.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  July  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program-Pub.  L.  87-703 
<16U.S.C.  590a-f.  q).) 

Dated:  June  21, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service, 
IPR  Doc.  78-17927  PUed  6-27-78;  8:45  am] 
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[3410-16]     I 

UTTLE  GRAVE  CREEK  WATERSHED,  WEST 
VIRGINIA 

ReouthorHzation  of  Watershed  Planning 

The  Soil  Conservation  Service.  State 
Conservationist  for  West  Virginia,  has 
been  authorized  to  provide  plaiming 
assistance  to  local  organizations  for 
the  Little  Grave  Creek  Watershed. 
The  State  Conservationist  may  pro- 
ceed with  investigations  and  surveys  as 
necessary  to  develop  a  watershed  plan 
imder  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  in  accordance  with 
the  requirements  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969,  Pub.  L. 
91-190. 

Persons  interested  in  the  little 
Grave  Creek  Watershed  may  contact 
Mr.  Craig  M.  Right,  Soil  Conservation 
Service,  75  High  Street,  P.O.  Box  865, 
Morgantown,  W.  Va.  26505,  304-599- 
7151. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.) 

Date:  June  21,  1978. 

R.  M.  Davis, 
Administrator. 
Soil  Conservation  Service. 
[PR  Doc.  78-17930  PUed  6-27-78;  8:45  am] 


[3410-16] 

SOUTHEAST  TENNESSEE  R.C  ft  D.  AREA  CRITI- 
CAL AREA  TREATMENT  R.C  ft  D.  MEASURES, 
TENNESSEE 

Intent  not  to  Prepare  Environmental  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Enviromental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 


ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  South- 
east Termessee  R.C.  &  D.  Area  Critical 
Area  Treatment  R.C.  &  D.  Measures 
in  Bledsoe,  Bradley,  Grundy,  Hamil- 
ton, Marlon,  McMinn,  Meigs.  Polk, 
Rhea,  and  Sequatchie  Counties,  Tenn. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr. 
Donald  C.  Bivens,  State  Conservation- 
ist, has  determined  that  the  prepara- 
tion and  review  of  environmental 
impact  statements  are  not  needed  for 
these  measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  include  diver- 
sions, critical  area  plantings  (which  in- 
clude trees  or  perermial  grasses  and  le- 
gumes), debris  basins,  fencing,  grassed 
waterways,  and/or  small  grade  stabili- 
zation structures. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Envirormiental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  envirormiental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Donald  C. 
Bivens,  State  Conservati<mist,  Soil 
Conservation  Service,  675  U.S.  Court- 
house, Nashville,  Tenn.  37203,  615- 
251-5471.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  28.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  I»rogram— Pub.  L.  87-703. 
(16UJS.C.  590a-f,  q).) 

Dated:  June  21. 1978. 

Edward  E.  Tbomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
tFR  Etoc.  78-17929  Piled  6-27-78;  8:45  am) 

[6320-01]  II 

CIVIL  AERONAUTICS  BOARD 

f  Order  No.  78-6-163;  Etocket  Nos.  31249. 
31255.  etc.] 

BRITISH  AIRWAYS      |  | 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington, 
D.C.  on  the  22d  day  of  June  1978. 
Contract  cargo  and  specific  commodity 
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rates  flled  by  British  Airways.  Dockets 
31249.  31255.  31274.  Transatlantic  spe- 
cific commodity  rates  filed  by  British 
Airways.  Docket  30549.  Cargo  advance 
purchase  tariff  filed  by  Trans  World 
Airlines.  Inc.  Dockets  30941.  30963, 
30965.  30968,  31016. 

Between  August  5-12.  1977,  com- 
plaints were  filed  in  docket  31249. 
31255.  and  31274  against  "Contract 
Cargo"  and  specific  commodity  rates 
proposed  by  British  Airways  in  U.K.- 
U.S.  markets,  and  matched  by  Trans 
World  Airlines.  Inc.  (TWA).  The  con- 
tract cargo  rates  were  rejected  on 
August  16.  1977,  and  the  specific  com- 
modity rates  went  into  effect  without 
investigation.  Therefore,  these  com- 
plaints will  be  dismissed. 

By  Orders  77-3-35.  February  25. 
1977,  and  77-4-67,  April  5.  1977,  the 
Board  ordered  suspension  and  investi- 
gation of  transatlantic  -specific  com- 
modity rates  for  books,  filed  by  British 
Airways,  KLM  Royal  Dutch  Airlines, 
and  Societe  Anonyme  Beige  d'Exploi- 
tation  de  la  Navigation  Aerienne 
(SABENA).  Order  77-5-111  vacated 
the  suspension  of  those  rates  on  the 
ground  that  virtually  identical  book 
specific  commodity  rates  already  exist- 
ed in  another  transatlantic  market. 
On  the  same  ground,  we  now  conclude 
that  the  investigation  should  be  dis- 
missed. 

On  May  31.  and  June  6,  1977,  com- 
plaints were  filed  in  dockets  30941, 
30963,  30965,  and  30968  against  Cargo 
Advance  Purchase  rates  (CAP2)  pro- 
posed by  TWA  in  certain  North  Atlan- 
tic Markets.'  By  noticed  dated  June 
27,  1977,  in  docket  31016,  the  Board 
recommended  that  these  rates  be  sus- 
pended pending  investigation.  The 
President,  by  letter  dated  June  30, 
1977.  disapproved  the  suspension. 

The  Board  has  not  issued  a  subse- 
quent order  of  investigation  in  this 
matter,  and  we  caimot  make  an  in- 
formed decision  whether  or  not  any 
should  be  issued.  One  the  one  hand, 
CAF»2  rates  have  been  in  effect  for 
some  time,  and  no  difficulties  with 
them  have  come  to  our  attention.  We 
certainly  are  not  prepared  to  say  that 
they  may  be  uneconomic.^  On  the 
other  hand,  the  Board  has  expressed 
its  concern  that  particular  tsrpes  of 
contract  rates  may  "lock  in"  shippers 
and  stifle  competition.'  Unfortunately, 
the  complaints  agains  CAP2  are  a  year 
old,  and  cannot  enlighten  us  on  this 
question.  We  look,  therefore,  to  the  re- 
newal of  complaints  against  CAP2 
that  restate  grounds  for  investigation 
in  light  of  current  Board  policies,  and 


'CAP2  originally  was  proposed  for  various 
North  Atlantic  markets  in  both  directions. 
It  now  applies  only  to  U.S.-U.K.  markets, 
and  only  eastbound. 

'See  contract  cargo  rates  filed  by  British 
Airways.  Order  77-10-2.  September  23,  1977, 
at  3. 

'Id.  at  4  and  n.  10. 


NOTICES 

in  particular  efaluate  the  carriers' 
CAP2  experience  in  the  marketplace. 
We  will  grant  14  days  from  the  date  of 
this  order  for  t^ie  filing  of  updated 
complaints  against  CAP2,  and  7  days 
for  answers.  All  filings  should  be  ad- 
dressed to  Docket  31016.  Absent  con- 
vincing reasons  ior  continuing  this  in- 
vestigation, we  iiitend  to  terminate  it. 
Accordingly,  it  is  ordered.  That: 

1.  The  complaints  in  dockets  30549, 
30941,  30963,  ^0965.  30968.  31249. 
31255,  and  31274  jbe  dismissed. 

2.  The  parties  |to  docket  31016  may 
file  updated  cohiplaints  by  July  7. 
1978,  with  answers  due  by  July  13. 
1978.  I 

3.  Copies  of  ihis  order  be  served 
upon  Trans  Worid  Airlines,  Inc.,  Sea- 
board World  Airlines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  British  Air- 
ways, Compagtiie  Nationale  Air 
France,  Alitalia  iLinee  Aeree  Itallane, 
S.p.A.,  Lufthania  German  Airlines, 
KLM  Royal  Du  ch  Airlines,  and  So- 
ciete Anonyme  B  elge  d'Exploitation  de 
la  Natigation  Aei  ienne. 

This  order  wil  be  published  in  the 
Federal  Registei  l 

By  the  Civil  Ae  ronautics  Board.* 

PpYLLis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-17951  PUed  6-27-78;  8:45  am] 


[6320-01] 

[Order  No.  78-6-15  L 


FRONTIER 
Ord*r  To  Show  Cow 


:  Docket  Nos.  32373  and 
17718] 


AIRLINES,  INC 

I  and  Gronliiffl  Exowpfion 


Adopted  by  t  le  Civil  Aeronautics 
Board  at  its  o  fice  in  Washington, 
1  day  of  June  1978.  Ap- 
plication of  Fror  tier  Airlines.  Inc.,  for 
amendment  of  iqs  certificate  of  public 
necessity  for  Route 
73.  Application  'of  Frontier  Airlines. 
Inc.,  for  an  exeinption  under  .ction 
416(b)  of  the  Federal  Aviativ  .  Act  of 
1958,  as  amended. 

On  April  6,  19";  8.  Frontier  applied  to 
amend  its  certifi  :ate  of  public  conven- 
ience and  necess  ty  for  Route  73  so  as 
to  authorize  it  tol  provide  nonstop  serv- 
ice between  the  (terminal  point  Rapid 
City.  S.  Dak.,  and  the  coterminal 
points  Fargo  and  Grand  Forks.  N. 
Dak.,  and  also  petitioned  for  an  order 
to  show  cause  why  this  authority 
ranted.'  Additionally, 
interim  extension  of 
Authorizing  it  to  pro- 
[hese  markets. '  on  a 
basis,  for  a  period  of 
ears  or  until  60  days 


should  not  be 
Frontier  seeks 
the  exemption 
vide  service  in 
subsidy-ineligibl^ 
two  additional 


*A11  Members  coacurred. 
'Docket  32373.     I 

•Order  76-6-li92j  effective  July  29,  1976, 
last  authorized  thi^  exemption. 


after  the   Board's 


final   decision   in 


Docket  32373.  whichever  occurs  first.' 

No  answers  have  been  filed  in  re- 
sponse to  Frontier's  applications. 

In  support  of  it£  petition.  Frontier 
asserts  that:  The  market  response  to 
its  single  daily  round  trip  service  over 
a  Grand  Forks-p'argo-Rapid  City- 
Denver  routing  *  wfis  so  favorable  that 
it  increased  the  service  to  two  daily 
round  trips  on  Jiuie  1.  1976;  it  carried 
68.420  online  passengers  in  calendar 
year  1977  on  its  yrand  Forks-Pargo- 
Rapid  City-Denve*  flights, »  and  esti- 
mates that  it  will  tarry  82,788  passen- 
gers in  calendar  yefir  1979,  producing  a 
total  $657,000  projected  reduction  in 
subsidy  need;  and  its  Fargo/Grand 
Forks-Rapid  City  aervice  benefits  trav- 
elers to  the  Soutihwest  by  relieving 
them  of  otherwise  circuitous  routings 
and  by  offering  them  a  variety  of  low- 
fare  options.  I 

Frontier  also  requests  a  waiver  of 
the  requirement  of  part  312  that  it  file 
an  environmental  evaluation.  In  sup- 
port of  this  request.  Frontier  relies  on 
Order  76-6-192,  where  we  extended  its 
Grand  Forks/Fargo-Rapid  City  ex- 
emption authority  and  determined 
that  this  was  not!  a  "major"  Federal 
action  within  the  neaning  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  since  we  w;re  continuing  the 
Status  quo. 

We  tentatively  conclude  that  the 
public  convenience  and  necessity  re- 
quire the  amendment  of  Frontier's 
certificate  of  pubflc  convenience  and 
necessity  to  authorize  it  to  provide 
permanent,  permissive  nonstop  serv- 
ice '  between  and  simong  Grand  Forks, 
Fargo,  and  Rapid  City;  ^  and  that  the 


'Docket  27718.  Frontier  has  invoked  the 
automatic  extension  jprovisions  of  5  U.S.C. 
S  558(c).  I 

'Frontier  InauguraKd  this  service  In  No- 
vember. 1975,  pursuant  to  Order  75-7-120, 
July  25,  1975,  which  granted  its  request  for 
an  exemption  to  provide  first  single-plane 
service,  on  a  subsidy-ineligible  basis,  be- 
tween Grand  Forks  and  Fargo,  on  the  one 
band,  and  Rapid  Cit(r,  on  the  other,  fen-  a 
period  of  1  year.  NinQ  months  later  (in  Ordr 
76-4-30.  April  7.  1976!).  we  modified  this  au- 
thority to  reflect  our  Initial  intention  to  au- 
thorize service  betw^n  Fargo  and  Grand 
Porks  on  the  same  flight.  At  the  same  time, 
we  imposed  the  lonA-haul  restriction  that 
flights  operated  tmder  the  exemption  also 
serve  Rapid  City.  By  Order  76-6-192,  June 
30,  1976,  we  renewed  Frontier's  exemption 
authority  for  a  2-yea^  period,  also  on  a  sub- 
sidy-ineligible basis.   I 

*Of  this  total,  theiie  were  7,246  local  pas- 
sengers in  the  Grand  Forks-Fargo-Rapid 
City  mariiets.  The  bal&nce  originated  or  ter- 
minated at  Denver  or  beyond. 

•We  are  proposing  permissive  authority  to 
enable  Frontier  to  react  to  marlcet  forces.  In 
addition,  the  authority  we  propose  here 
shall  be  subsidy-ineligible  under  category  II. 

'We  are  eliminating  the  long-haul  restric- 
tion we  previously  imposed  on  Frontier's  ex- 
emption authority,  because  it  Is  unnecessary 
and  may  inhibit  scheduling  and  operating 
Footnotes  ^ntinued  on  next  page 
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applications  present  no  questions  of 
fact  or  law  which  require  an  oral  evi- 
dentiary hearing. 

Our  conclusions  are  supported  by 
the  tentative  findings  below.  • 

Frontier's  service  has  benefited  the 
traveling  public  by  offering  it  ta- 
creased  service  in  these  markets  and 
Improved  access  to  markets  in  the 
Southwest.  In  view  of  the  fact  that  it 
has  received  a  favorable  public  re- 
sponse and  has  become  a  significant 
participant  in  these  markets,  •  we  are 
persuaded  that  its  certificate  should 
be  amended  to  authorize  permanent, 
permissive  nonstop  authority. 

In  addition,  we  have  decided  to 
renew  PYontier's  exemption  authority 
effective  June  22,  1978,  for  a  period  of 
2  years  or  until  60  days  after  our  final 
decision  in  docket  32373,  whichever 
occurs  first.  Since  this  exemption  au- 
thority is  limited  in  terms  of  geo- 
graphic scope  and  duration  and  is  sub- 
sidy-ineligible, we  find  that  enforce- 
ment of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
Frontier's  certificate  for  Route  73,  to 
the,  extent  that  they  would  otherwise 
prevent  Frontier  from  providing  the 
services  authorized  here,  would  be  an 
undue  burden  on  Frontier  by  reason 
of  the  limited  extent  of  its  operations 
and  is  not  in  the  public  interest. 

Penally,  we  will  deny  Frontier's  re- 
quest for  a  waiver  of  part  312.  A  certif- 
icate amendment,  unlike  the  grant  of 
an  exemption.  Is  sufficiently  signifi- 
cant to  require  the  filing  of  an  envi- 
ronmental evaluation,  except  in  spe- 
cial circumstances.  In  this  case,  the  en- 
vironmental effect  of  the  Pargo-Grand 
Forks-Rapid  City  service  has  never 
been  evaluated;  we  propose  to  do  so  in 
the  course  of  this  proceeding. 

Interested  persons  will  be  given  30 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should 
not  be  made  final.  We  expect  such  per- 


Pootnotes  continued  from  last  page 
flexibility.  Further,  it  has  been  our  policy  to 
remove  or  modify  restrictions  absent  an  af- 
firmative showing  that  they  are  required. 
See  e.g.  Order  77-3-175.  March  31.  1977. 

'We  further  tentatively  find  that  Frontier 
is  a  citizen  of  the  United  States  within  the 
meaning  of  the  Act,  and  is  fit,  willing  and 
able  to  perform  properly  the  transportation 
proposed  here  and  to  conform  to  the  provi- 
sions of  the  Act  and  to  the  Board's  rules, 
regulations,  and  requirements.  We  also  find, 
based  on  Frontier's  estimates,  that  the  cer- 
tificate authority  proposed  here  will  result 
in  an  annual  increase  in  gross  transport  rev- 
enues of  $697,000,  for  the  purpose  of  com- 
puting license  fees.  We  note,  however,  that 
the  payment  of  license  fees  assessed  for  new 
authority  has  been  deferred  by  Order  77-4- 
42,  April  8.  1977. 

•Frontier  has  garnered  a  72  percent  share 
in  the  Denver-Rapid  City  market  and  a  40 
percent  share  in  the  Pargo-Grand  Forks 
market,  for  the  year  ended  December  31, 
1977.  Source:  CABs  O.  &  D.  Survey,  Table 
10. 


NOTICES 

sons  to  support  their  objections  with 
detailed  economic  analysis.  If  an  oral 
evidentiary  hearing  is  requested,  the 
objector  should  state,  in  detail,  why 
such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  it  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  by 
written  pleadings.  General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  parties  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here,  amending  the  certificate 
of  public  convenience  and  necessity  of 
Frontier  Airlines,  Inc.,  for  Route  73  so 
as  to  add  a  segment  with  the  terminal 
point  Rapid  City,  S.  Dak.,  the  interme- 
diate point  Fargo,  N.  Dak.,  and  the 
terminal  point  Grand  Porks,  N.  Dak.; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions;  or  certificate  amend- 
ments set  forth  in  this  order  shall, 
within  30  days  after  the  date  of  service 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  paragraph  8,  a  state- 
ment of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  other  evidence  expected  to  be 
rehed  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  within  10  days  of  such  date; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  '• 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  Frontier  Airlines  be  exempted 
temporarily  from  the  provisions  of  sec- 
tion 401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  its  certifi- 
cate of  public  convenience  and  necessi- 
ty for  Route  73  to  the  extent  neces- 
sary to  permit  it  to  provide  nonstop 
service  between  Grand  Forks  and 
Fargo,  N.Dak.,  and  Rapid  City,  S.Dak; 

6.  The  Authority  granted  in  para- 
graph 5  shall  be  effective  on  the  date 
of  service  of  this  order  and  shall  con- 
tinue for  a  period  of  2  years  or  until  60 
days  after  final  decision  in  docket 
32373,  whichever  occurs  first; 

7.  Frontier  shall  file  an  environmen- 
tal evaluation  puirsuant  to  section 
312.12  of  the  Board's  procedural  regu- 
lations within  20  days  of  this  order; 


"Since  we  have  provided  for  the  filing  of 
objections  to  our  proposed  certificate  award 
of  Rapid  City-Fargo-Grand  Porks  authority, 
we  will  not  entertain  petitions  for  reconsid- 
eration on  that  issue. 
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8.  A  copy  of  this  order  will  be  served 
upon  Frontier  Airlines;  North  Central 
Airlines;  Northwest  Airlines;  Western 
Air  lines;  the  mayor  of  Rapid  City: 
Rapid  City  Chamber  of  Commerce; 
South  Dakota  Aeronautics  Commis- 
sion; the  mayor  of  East  Grand  Forks; 
East  Grand  Forks  Chamber  of  Com- 
merce; Municipal  Airport  Authority  of 
West  Fargo;  the  mayor  of  Denver, 
PubUc  Utilities  Commission  of  the 
State  of  Colorado;  Denver  Chamber  of 
Commerce;  Moorehead  Area  Chamber 
of  Commerce  Inc.;  mayor  of  Fargo; 
and  the  Fargo  Chamber  of  Commerce; 
and 

9.  The  exemption  authority  granted 
in  this  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  a  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Katlor. 
Secretary. 
tFR  Doc.  78-17960  Piled  6-27-78;  8:45  ami 
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(Order  No.  78-6-150:  Docket  Nos.  32893. 
32894,  32895,  11128.  etc.] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Order  To  Show  Causb 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  22nd  day  of  June  1978.  In 
the  matter  of  Pan  American  World 
Airways,  Inc.,  Seaboard  World  -Air- 
lines, Inc.,  and  Trans  World  Airlines, 
Inc.,  amendment  of  certificates  of 
public  convenience  and  necessity  pur- 
suant to  section  401  of  the  Federal 
Aviation  Act  of  1958.  Dockets  32893, 
32894.  32895.  Application  of  Pan 
American  World  Airways,  Inc.,  Sea- 
board World  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc.,  renewal  of  ex- 
emption authority  pursuant  to  section 
416(b)  of  the  Federal  Aviation  Act  of 
1958.  Dockets  11128,  17196,  17486. 

Pan  American  World  Airways,  Inc., 
Seaboard  World  Airlines,  Inc.,  and 
Trans  World  Airlines,  Inc.  (TWA), 
have  filed  applications  requesting  re- 
newal of  their  exemption  authority  to 
serve  Air  Force  bases  at  Dover,  Del.; 
McGuire,  N.J.;  and  Mildenhall,  Eng- 
land, on  a  flag-stop  basis.  ■  The  applica- 
tions request  the  authority  to  carry 
Cjtovemment  property  and  mail, 
except  air  mail  and  air  mail  parcel 
service.* 


"All  Members  concurred. 

'Pan  American  filed  February  88.  1978. 
Docket  11128:  Seaboard  filed  March  2.  1978. 
Docket  17196;  and  TWA  filed  March  23. 
1978.  Docket  17486. 

'The  applicants'  most  recent  exemption 
authority,  granted  by  Order  76-4-122,  ex- 
pired April  29.  1978.  but  is  extended  pursu- 
ant to  5  U.S.C.  558(c). 
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In  support  of  their  applications  for 
renewal,  the  carriers  state  that  they 
are  presently  providing  flag-stop  ser- 
vices at  Etover.  McGuire,  and  Milden- 
hall:  that  they  will  comply  with  the 
minimum  rate  schedules;  that  they 
will  be  providing  a  benefit  to  the  U.S. 
Department  of  Defense;  and  that  the 
Board  has  previously  found  that  there 
was  a  need  for  the  service,  that  it  was 
a  convenience  to  the  Department  of 
Defense  and  that  the  grant  of  authori- 
ty did  not  affect  other  air  carriers.* 

The  Department  of  Defense  filed  an- 
swers supporting  the  carriers'  applica- 
tions. The  answers  point  out  that  the 
three  air  carriers  have  been  providing 
flag-stop  service  to  Dover,  McGuire, 
and  Mildenhall  for  many  years;  that 
the  service  provided  is  invaluable  to 
the  Department:  and  that  it  desires 
that  the  service  be  maintained. 

No  answers  in  opposition  have  been 
received. 

We  have  tentatively  decided  to 
amend  the  certificates  of  Pan  Ameri- 
can, iSeaboard,  and  TWA  so  as  to  allow 
them  to  continue  service  to  Dover, 
McGuire,  and  Mildenhall  on  a  permis- 
sive basis  for  the  purpose  of  carrying 
Government  property  and  military 
mail  in  lieu  of  granting  exemption  au- 
thority for  this  purpose.  The  services 
benefit  the  national  defense  and  have 
been  provided  for  many  years  by  these 
carriers.  We  think  it  Is  time  to  include 
the  authority  in  their  certificates. 
Moreover,  the  renewal  of  exemption 
authority  every  2  years  since  the  early 
1960's  has  involved  an  unnecessary 
amount  of  the  Board's  and  the  appli- 
cants' time,  effort,  and  expense.*  Certi- 
fication will  remove  this  regulatory 
burden.  Therefore,  we  tentatively  find 
that  the  proposed  certificate  sonend- 
ments  are  in  the  public  interest.* 

The  approved  service  plans  of  Pan 
American  (Route  132,  Part  ID,"  Sea- 
board (Route  119).'  and  TWA  (Route 
147,  Segment  1) »  presently  include 
Dover  and  McGuire  as  coterminal 
points  and  Mildenhall  as  an  intermedi- 
ate point.  We  propose  to  include  those 
three  points  in  the  respective  certifi- 
cates   of    the    carriers.'   We    further 


>0.-der  76-4-122.  April  22.  1976. 

'Exemption  authority  granted  pursuant 
to  416(b)  is  generally  limited  to  a  maximum 
period  of  2  years  ( 14  CFR  399.18). 

'We  tentatively  find  that  Pan  American, 
TWA.  and  Seaboard  are  fit,  willing,  and  able 
properly  to  perform  the  air  transportation 
authorized  by  the  amended  certificates  pro- 
posed to  be  issued  by  this  order  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  requirements 
thereunder. 

•Order  78-4-43,  April  10.  1978. 

'Order  77-3-87,  February  14.  1977. 

■Oder  78-3-8.  March  1. 1978. 

*We  find  that  the  granting  of  certificate 
authority  will  not  significantly  alter  the 
level  of  service  at  any  point  and  therefore 
does  not  constitute  a  "major  federal  action" 
within  the  meaning  of  the  Kational  Envi- 
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Airlines,  Inc., 
Trans  World 
17486  for  rem 
thority  to  serv^ 
MildenhaU   A 


intend  to  dismts  the  air  carriers*  ap- 
plications for  eKemption  authority  in 
the  order  granting  the  proposed  certif- 
icate amendmeiits. 

It  Is  Therefore  Ordered,  That:  1.  AU 
interested  perfons  are  directed  to 
show  cause  whjr  the  Board  should  not: 
(a)  issue  an  ordjer  making  final  its  ten- 
tative findings  Bud  conclusions  stated 
in  this  order;  (^)  dismiss  the  applica- 
tions of  Pan  Arfierican  World  Airways. 
Inc..  in  Docket  ^1128;  Seaboard  World 
Docket  17196;  and 
lines.  Inc.,  in  Docket 
al  of  exemption  au- 
Dover,  McGuire.  and 
Force  Base;  and  (c) 
amend  the  certificates  of  public  con- 
venience and  necessity  of  Pan  Ameri- 
can World  Airways,  Inc.,  for  Part  II  of 
Route  132;  Seaboard  World  Airlines, 
Inc..  for  Route;  119;  and  Trans  World 
Airlines,  Inc.,  for  Segment  1  of  Route 
147  to  serve  between  the  coterminal 
points  Dover  A^^,  Del.,  and  McGuire 
AFB.  N.J.,  on  the  one  hand,  and  the 
intermediate  pfoint  MildenhaU  AFB, 
England,  on  thf  other,  on  a  permissive 
basis  for  the  purpose  of  carrying  Gov- 
ernment property  and  military  mail, 
in  the  form  of  the  specimens  attached; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
this  permit  shall,  within  15  days  after 
service  of  thii  order,  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  spedfying  the  part  or  parts 
of  the  tentativ(e  findings  and  conclu- 
sions objected  lo,  together  with  a  stim- 
mary  of  testiinony,  statistical  data, 
and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  sin  oral  hearing 
is  requested,  the  objector  should  state 
in  detail  why  $uch  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  Ihe  would  expect  to  be 
established  ttu-ough  such  hearing 
which  cannot  lie  established  in  written 
pleadings;         ] 

3.  If  timely  uid  properly  supported 
objections  are  fUed,  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  iy  the  objector  before 
further  action  is  taken  by  the  Board; 
Provided,  Thai,  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  I  in  the  order  if  it  deter- 
mines that  thare  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
oral  hearing. " ' 


ronmental  Polici  Act  of  1969.  We  also  find 
that  the  individi^al  air  carriers'  proposed  op- 
eration will  not  fesult  in  the  near-term  con- 
siunption  of  10  jmillion  gallons  of  fuel  or 
more  and  therefore  our  action  does  not  con- 
stitute a  "majof  regulatory  action"  under 
the  Energy  Poliiy  and  Conservation  Act  of 
1975(14CFR31|.4). 

■°  Since  provisi|>n  is  made  for  the  filing  of 
objections  to  thj^  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


4.  In  the  evert  no  objections  are 
filed.  aU  further  prtxiedural  steps  will 
be  deemed  to  hive  been  waived  and 
the  Secretary  slisill  enter  an  order 
which,  subject  to  the  approval  of  the 
President:  (a)  shall  make  final  the 
Board's  tentative  findings  and  conclu- 
sions set  forth  iq  this  order,  (b)  shall 
dismiss  the  applications  requesting  ex- 
tension of  exemption  authority,  and 
(c)  shall  issue  aniended  certificates  of 
public  convenienjce  and  necessity  to 
the  applicants  in  the  specimen  forms 
attached;  {uid 

5.  A  copy  of  this  order  shall  be 
served  upon  Pan  [American  World  Air- 
ways. Inc.;  Seaboard  World  Airlines, 
Inc.;  Trans  World  Airlines.  Inc.;  and 
the  U.S.  Department  of  Defense,  Staff 
Judge  Advocate.  1 

This  order  shall  be  published  in  the 
Federal  Registei,  and  transmitted  to 
the  President  of  ^e  United  States. 
By  the  Civil  Aeronautics  Board." 
YLLis  T.  Kaylor. 
Secretary. 

Specim^  Certificate 

United  State|  of  America,  Civil 
Aeronautics  Bo4Rt>,  Washington,  D.C. 


certificate  of 
necessity  (as 


:C  CONVENIENCE  AND 
i)  FOR  ROUTE  133 

HI 

Pan  American  World  Airways,  Inc.,  is 
hereby  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  JAct  of  1958,  and  the 
orders,  rules,  and  regulations  issued  under 
it,  to  engage  in  forflign  air  transportation  of 
persons,  property,  and  mail: 

1.  Between  the  coterminal  points  Los  An- 
geles and  San  Fraocisco-Oakland-San  Jose, 
Calif.:  Seattle,  Wakh.;  Portland,  Oreg.;  Chi- 
cago, m.;  Detroit,  Mich.:  Washington,  D.C.- 
Baltimore, Md.;  Philadelphia,  Pa.;  New 
York,  N.Y.-Newari,  NJ.;  Boston,  Mass.; 
Bangor,  Maine;  the  intermediate  points  the 
Azores;  Lisbon,  Portugal;  Barcelona,  Spain; 
Nice,  France:  the]  terminal  point  Rome, 
Italr.  between .  the  intermediate  point 
Lisbon,  Portugal,  and  the  terminal  point 
London,  England:  Provided,  That  Bermuda 
may  be  included  as  an  intermediate  point  if 
and  when  required  by  weather  conditions; 

2.  Between  the  coterminal  points  Los  An- 
geles and  San  Francisco-Oakland-San  Jose, 
Calif.;  Seattle,  Waih.:  Portland,  Oreg.;  Chi- 
cago, ni.:  Detroit,  Mich.;  Washington,  D.C.- 
Baltimore. Md.;  Philadelphia,  Pa.;  New 
York,  N.Y.-Newar^,  N.J.:  Boston,  Mass.; 
Bangor,  Maine;  ^e  intermediate  points 
Shannon  and  Dublin,  Ireland,  and  the  ter- 
minal point  London,  England: 

3.  Between  the  Qoterminal  points  Miami, 
Fla.,  and  San  JuaA.  P.R.;  the  intermediate 
points  the  Azores;  Lisbon,  Portugal;  Madrid, 
Spain,  and  the  terminal  point  Rome,  Italy, 
except  that  Lf  a  flight  which  shall  have  been 
commenced  via  tihe  intermediate  points 
listed  under  paragntph  1  above  or  via  the  in- 
termediate points  listed  under  paragraph  2, 
as  the  case  may  be|  cannot  be  completed  via 
the  scheduled  intermediate  points  because 
of  weather  conditions,  such  flight  may  pro- 
ceed via  one  or  more  of  the  intermediate 


'  AU  Members  cc  ncurred. 
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points  listed  under  the  other  paragraph 
even  though  such  weather  conditions  are 
known  previous  to  conmiencement  of  that 
flight;  and  that  during  such  times  as  New 
York,  N.Y..  is  not  usable  as  a  terminal  be- 
cause of  weather  or  climatic  conditions,  the 
holder  shall  use  Baltimore.  Md..  or  any  of 
the  other  authorized  terminal  points  within 
the  United  States  as  listed  in  paragraphs  1 
and  2  above,  as  a  terminal  in  lieu  of  New 
York.  N.Y. 

The  service  authorized  in  Part  I  is  subject 
to  the  following  terms,  condlMons,  and  limi- 
tations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  in  part  I, 
except  as  temporary  suspensions  of  service 
may  be  authorized  by  the  Board,  and  may 
begin  or  terminate,  or  begin  and  terminate, 
trips  at  points  short  of  terminal  points. 

(2)  The  holder  may:  (a)  continue  to  serve 
regularly  any  point  named  in  part  I  through 
the  airport  it  last  used  regularly  to  serve 
that  point  before  the  effective  date  of  this 
certificate,  and  (b)  continue  to  maintain  reg- 
ularly scheduled  nonstop  service  between 
any  two  points  not  consecutively  named  in 
part  I  if  nonstop  service  was  regularly 
scheduled  by  the  bolder  between  these 
points  on  the  effective  date  of  this  certifi- 
cate. Upon  compliance  with  such  procedures 
as  may  be  prescribed  by  the  Board,  the 
holder,  in  addition,  may  regularly  serve  a 
point  named  in  part  I  through  any  conve- 
nient airport,  and  may  render  scheduled 
nonstop  service  between  any  two  points  not 
consecutively  named  In  part  I,  between 
which  such  service  is  authorized. 

(3)  In  providing  service  over  any  part  of 
segment  3  in  part  I,  the  holder  shall  not 
render  single-plane  service  between  Madrid 
and  any  point  in  the  continental  United 
States  other  than  Miami,  Fla. 

Partn 

Pan  American  World  Airways,  Inc.,  is 
hereby  authorized,  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  under 
It,  to  engage  in  foreign  air  transportation  of 
persons,  property,  and  mall: 

1.  Between  the  coterminal  points  Los  An- 
geles and  San  Francisco-Oakland-San  Jose, 
CaUf.;  Seattle.  Wash.;  Portland,  Oreg.;  Chi- 
cago, ni.;  Detroit,  Mich.;  Houston,  Tex.; 
Washington,  D.C. -Baltimore,  Md.;  Philadel- 
phia, Pa.;  New  York,  N.Y.-Newark.  NJ.: 
Boston,  Mass.;  Bangor,  Maine;  Dover  Air 
Force  Base,  Delaware;  McGuire  Air  Force 
Base.  New  Jersey:  the  intermediate  points 
within  the  following  areas:  Ireland,  includ- 
ing the  intermediate  point  Dublin;  United 
Kingdom,  including  Northern  Ireland:  The 
Intermediate  point  Paris,  Prance;  Belgium: 
Netherlands;  Germany;  Poland;  the  inter- 
mediate point  Leningrad,  UJS.S.R.;  CJzecho- 
slovakia;  Austria;  Hungary;  the  intermedi- 
ate point  Rome.  Italy;  Yugoslavia;  Rumania; 
Bulgaria;  Turkey;  Lebanon;  Syria:  Iraq; 
Iran;  Afghanistan:  Pakistan;  that  portion  of 
India  which  lies  north  of  the  20  parallel, 
and  the  terminal  point  Moscow,  U.S.S.R. 

The  approved  service  plan  designating  the 
specific  points  to  be  served  by  the  holder 
within  each  area  described  in  part  n  shall 
be  determined  in  accordance  with  such  pro- 
cedure as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

The  service  authorized  in  part  n  is  subject 
to  the  following  terms,  conditions,  and  limi- 
tations: 

(1)  Areas  in  Europe  listed  as  countries  in 
part  II  refer  to  areas  within  the  boundaries 
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of  such  countries  as  they  existed  on  Janu- 
ary 1,  1937.  Areas  other  than  in  Europe, 
listed  as  countries  in  part  II  refer  to  areas 
within  the  boundaries  of  such  countries  as 
they  exist  on  the  effective  date  of  this  cer- 
tificate. 

(2)  The  holder  shall  render  service  to  and 
from  each  of  the  points  in  the  approved 
service  plan  as  fixed  from  time  to  time  and 
to  and  from  each  of  the  points- specif ically 
named  here,  except  as  temporary  suspen- 
sions of  service  may  be  authorized  by  the 
Board,  and  shall  not  render  service  to  any 
point  not  included  in  the  approved  service 
plan  as  fixed  from  time  to  time  or  not  in- 
cluded among  the  points  specifically  named 
here.  The  holder  may  begin  or  terminate,  or 
begin  and  terminate,  trips  at  points  short  of 
terminal  points. 

(3)  The  holder  may  (a)  continue  to  serve 
regularly  any  point  designated  in  its  ap- 
proved service  plan  through  the  airport  it 
last  used  regularly  to  serve  that  point 
before  the  effective  date  of  this  certificate, 
and  (b)  continue  to  maintain  regularly 
scheduled  nonstop  service  between  any  two 
points  not  consecutively  designated  in  its 
approved  service  plan  if  nonstop  service 
were  regularly  scheduled  by  the  holder  be- 
tween those  points  before  the  effective  date 
of  this  certificate.  Upon  compliance  with 
such  procedure  as  may  be  prescribed  by  the 
Board,  the  holder,  in  addition,  may  regular- 
ly serve  a  point  authorized  to  be  served 
under  the  approved  service  plan  as  fixed 
from  time  to  time  through  any  convenient 
airport,  and  may  render  scheduled  nonstop 
service  omitting  one  or  more  of  the  interme- 
diate points  authorized  to  be  served  pursu- 
ant to  the  approved  service  plan  as  fixed 
from  time  to  time. 

(4)  Notwithstanding  any  other  provision 
of  this  certificate,  the  authority  to  serve 
Dover  and  McGuire  Air  Force  Base  shall  be 
limited  to  permissive  service  between  E>over 
and  McGuire,  on  the  one  hand,  and  Milden- 
hall Air  Force  Base,  England,  on  the  other 
band:  Provided,  That  the  service  shall  be 
only  for  the  transatlantic  carriage  of  (1) 
property  moving  on  Government  bUls  of 
lading  and  (2)  all  classes  of  military  mail 

PaH  III 

Whenever  refueling  stops  are  made  at 
points  in  Canada  on  services  authorized  in 
this  certificate,  through  passengers  on  those 
services  may  be  given  stopover  privileges  at 
those  points. 

The  holder's  authority  to  serve  Ireland  is 
suspended  until  January  26,  1983,  or  until 
Trans  World  Airlines  ceases  service  to  Ire- 
land, whichever  occurs  first. 

With  the  exception  of  Dover  and  McGuire 
Air  Force  Base,  the  holder  may  grant  stop- 
over privileges  at  any  U.S.  coterminal  point 
authorized  in  this  certificate  to  passengers 
traveling  between  any  other  such  point  au- 
thorized here  and  any  foreign  point  author- 
ized here. 

Notwithstanding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with 
all  treaties  and  agreements  between  the 
United  States  and  other  countries  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compliance 
with  such  treaties  and  agreements  and  to 
any  orders  of  the  Board  issued  under  them 
or  for  the  purpose  of  requiring  compliance 
with  them.  The  exercise  of  the  privileges 
granted  by  this  certificate  shall  be  subject 
to  such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public  inter- 
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est  as  may  from  time  to  time  be  prescribed 
by  the  Board. 

The  exercise  of  the  authority  granted 
here  shall  be  subject  to  there  being  first  ob- 
tained from  the  appropriate  foreign  govern- 
ment such  operating  rights  as  may  be  neces- 
sary. 

The  holder's  authority  to  engage  in  the 
transportation  of  maU  on  flights  serving  ^ 
Miami,  Fla.,  on  segment  3  of  Part  I,  or 
Houston  is  limited  to  the  carriage  of  mail  on 
a  nonsubsidy  basis,  i.e.,  on  a  service  mail 
rate  to  be  paid  entirely  by  the  Postmaster 
GeneraL 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mail  pay 
for  the  mail  service  rendered  or  to  be  ren- 
dered solely  in  connection  with  the  oper- 
ations specified  above  and  that  it  is  not  au- 
thorized to  request  or  receive  any  compen- 
sation for  mail  service  rendered  or  to  be  ren- 
dered for  such  operations  in  excess  of  the 
amount  payable  by  the  Postmaster  General. 

Nowithstanding  any  other  provision  of 
this  certificate,  the  authority  to  serve 
Bangor.  Maine,  on  segments  1  and  2  in  part 
I  and  segment  1  in  part  II  is  limited  to  the 
carriage  of  property  on  a  permissive  basis 
and  shall  terminate  on  January  21,  1980. 

The  authorization  to  serve  Barcelona. 
Spain;  Nice,  France;  and  Rome.  Italy,  on 
segment  1  in  part  I  of  this  certificate  and  to 
serve  segment  3  in  part  I,  and  the  authoriza- 
tions in  part  H  of  this  certificate  (except 
with  respect  to  Chicago,  m.;  Detroit,  Mich.; 
Washington,  D.C.-Baltimore,  Md.;  Philadel- 
phia. Pa.:  New  York,  N.Y.-Newark.  NJ.: 
Boston,  Mass.;  Bangor,  Maine,  Dover  Air 
Force  Base,  Delaware;  McGuire  Air  Force 
Base,  New  Jersey;  Los  Angeles  and  San 
Francisco-Oakland-San  Jose.  Calif.;  Seattle, 
Wash.;  Portland,  Oreg.)  shall  expire  on  Jan- 
uary 26,  1983. 

This    certificate    shall    be    effective    on 

:   Provided,   however.   That   the 

continuing  effectiveness  of  the  authority  to 
serve  between  dover  AFB  and  McGuire 
AFB,  on  the  one  hand,  and  Mildenhall  AFB. 
England,  on  the  other,  shall  be  conditioned 
upon  the  timely  payment  by  the  holder  of 
such  license  fees  as  may  be  appropriate 
under  rules  to  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  certificate  and 
affixed  the  seal  of  the  Board  on . 


Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on in -. 

Specimen  Certificate 

United  States  of  America.  Civn, 
Aeronautics  Board.  Washington.  D.C. 

certificate  of  public  convenience  and 

necessity  (as  AMENDED)  FOR  ROUTE  14T 

Trans  World  Airlines.  Inc.,  is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  Title  IV  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  under 
it,  to  engage  in  foreign  air  transportation  of 
persons,  property,  and  mail: 

I.  A.  Between  the  coterminal  points 
Denver,  Colo.:  Kansas  City  and  St.  Louis. 
Mo.:  Minneapolis-St.  Paul.  Minn.;  Chicago. 
111.;  Detroit,  Mich.:  CHeveland.  Ohio:  Pitts- 
burgh, Pa.;  Washington,  D.C.-Baltimore, 
Md.;  Phila,delphia.  Pa.:  New  York,  N.Y.- 
Newark. N.J.;  Boston.  Mass.:  McOuire  Air 
Force  Base,  New  Jersey:  Dover  Air  Force 
Base.  Delaware; 
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B.  Between  the  coterminal  points  Los  An- 
geles and  San  Fr&ncisco-Oakland-San  Jose, 
Calif.;  the  tatermediate  points  within  the 
following  areas:  Ireland;  the  intermediate 
points  London  and  Mildenhall,  England; 
France,  including  the  intermediate  point 
Paris  but  excluding  Marseilles  and  Nice;  the 
intermediate  rwint  FYanlcfurt,  Germany; 
Switzerland;  Italy,  including  the  intermedi- 
ate point  Rome:  Greece:  Egypt;  Israel; 
Jordan:  Iraq:  Kuwait;  Saudi  Arabia;  Yemen; 
Oman;  Sri  Lanka  and  that  portion  of  India 
which  lies  south  of  the  twentieth  parallel: 

(1)  Beyond  Sri  Lanka  and  that  portion  of 
India  which  lies  south  of  the  twentieth  par- 
allel, the  intermediate  points  Calcutta, 
India:  Mandalay,  Burma:  Hanoi,  Vietnam; 
Canton.  China,  and  the  terminal  point 
Shanghai,  China; 

(2)  Beyond  Sri  Lanka  and  that  portion  of 
India  which  lies  south  of  the  twentieth  par- 
allel, the  intermediate  point  Bangkok,  Thai- 
land, and  the  terminal  point  Hong  Kong. 

II.  A.  Between  the  coterminal  points 
Denver,  Colo.;  Kansas  City  and  St.  Louis, 
Mo.;  Minneapolis-St.  Paul,  Minn.;  Chicago, 
m.;  Detroit,  Hiich.;  Cleveland.  Ohio;  Pitts- 
burgh. Pa.;  Washington.  D.C.-Baltimore. 
Md.;  Philadelphia.  Pa.;  New  York,  N.Y.- 
Newark, N.J.;  Boston,  Mass.; 

B.  Between  the  coterminal  points  Los  An- 
geles and  San  FYancisco-Oakland-San  Jose. 
Calif.;  the  intermediate  points  within  the 
following  areas:  the  Azores:  Portugal; 

(1)  Beyond  Portugal,  intermediate  points 
within  the  following  areas:  Spain,  except 
Barcelona;  Italy; 

(2)  Beyond  Portugal,  intermediate  points 
within  the  following  areas:  Spain,  except 
Barcelona;  Algeria;  Tunisia;  Italy;  Libya; 
Egypt. 

The  approved  service  plan  designating  the 
specific  points  to  be  served  by  the  holder 
within  each  area  described  above  shaU  be 
determined  in  accordance  with  such  proce- 
dure as  may  from  time  to  time  be  prescribed 
by  the  Board. 

This  service  is  subject  to  the  following 
temu,  conditions,  and  limitations: 

<1)  Areas  in  Europe  listed  as  countries  in 
this  certificate  refer  to  areas  within  the 
boundaries  of  such  countries  as  they  existed 
on  January  1.  1937.  Areas  other  than  in 
Europe,  listed  as  countries  in  this  certifi- 
cate, refer  to  areas  within  ;he  boundaries  of 
such  countries  as  they  exist  on  the  effective 
date  of  this  certificate. 

(2)  Whenever  refueling  stops  are  made  at 
points  in  Canada  on  services  authorized  in 
this  certificate,  through  passengers  on  those 
services  may  be  given  stopover  privileges  at 
these  points. 

(3)  Notwithstanding  any  other  provisions 
of  this  certificate,  the  holder  shall  at  all 
times  conduct  its  operations  in  accordance 
with  all  treaties  and  agreements  l)etween 
the  United  States  and  other  countries  and 
the  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  compli- 
ance with  such  treaties  and  agreements  and 
to  any  orders  of  the  Board  issued  under 
them  or  for  the  purpose  of  requiring  compli- 
ance with  them. 

(4)  The  holder  shall  render  service  to  and 
from  each  of  the  points  in  the  approved 
service  plan  as  fixed  from  time  to  time  and 
to  and  from  each  of  the  points  named  spe- 
cifically here,  except  as  temporary  suspen- 
sion of  service  may  be  authorized  by  the 
Board,  and  shall  not  render  service  to  any 
point  not  included  in  the  approved  service 
plan  as  fixed  from  time  to  time  or  not  in- 
cluded among  the  points  specifically  named 
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here.  The  holder  may  begin  or  terminate,  or 
begin  and  termir  ate.  trips  at  points  short  of 
terminal  points. 

(5)  The  holder  may:  (a)  continue  to  serve 
regularly  any  p>int  designated  in  its  ap- 
proved service  pan  through  the  airport  it 
last  regularly  ised  to  serve  that  point 
before  the  effecl  ive  date  of  this  certificate, 
and  (b)  contini  le  to  maintain  regularly 
scheduled  nonst<  p  service  between  any  two 
points  not  const  icutively  designated  in  its 
approved  servic(  plan  if  nonstop  service 
were  regularly  a  iheduled  by  the  holder  be- 
tween those  poii  ts  on  the  effective  date  of 
this  certificate.  1  Tpon  compliance  with  such 
procedure  as  n  ay  be  prescribed  by  the 
Board,  the  holde  r.  in  addition,  may  regular- 
ly serve  a  poin .  authorized  to  be  served 
under  the  appri  ved  service  plan  as  fixed 
from  time  to  tin  le  through  any  convenient 
airport  and  may  render  scheduled  nonstop 
service  omitting  »ne  or  more  of  the  interme- 
diate points  aut:  torized  to  be  served  under 
the  approved  ser  rice  plan  as  fixed  from  time 
to  time. 

(6)  The  exercii  e  of  the  authority  granted 
herein  shall  be  i  ubject  to  there  being  first 
obtained  from  tl  le  appropriate  foreign  gov- 
ernment such  o>erating  rights  as  may  be 
necessary.  | 

(7)  Notwithstahding  any  other  provision 
of  this  certifica*.  the  authority  to  serve 
Dover  and  McGijire  Air  Force  Base  shall  be 
limited  to  permiisive  service  between  Dover 
and  McGuire,  on  the  one  hand,  and  Milden- 
hall Air  Force  Base,  England,  on  the  other 
hand:  Provided,  *rhat  the  service  shall  only 
be  for  the  transaitlantic  carriage  of  ( 1 )  prop- 
erty moving  on  Government  bills  of  lading 
and  (2)  all  classei  of  military  mail. 

(8)  The  holdo-'s  authority  to  engage  in 
the  transportation  of  mail  on  flights  serving 
Denver.  Colo.;  Kinsas  City  or  St.  Louis.  Mo.; 
Minneapolis-St.  ,  Paul.  Minn.;  Cleveland. 
Ohio,  or  Pittsburgh,  Pa.,  is  limited  to  the 
carriage  of  mail  Ion  a  nonsubsidy  basis,  i.e., 
on  a  service  mail  rate  to  be  Paid  entirely  by 
the  Postmaster  ■  General,  and  the  holdw 
shall  not  be  entitled  to  any  subsidy  with  re- 
spect to  such  op^ations. 

With  the  excebtion  of  Dover  and  McGuire 
^he  holder  may  grant  stop- 
any  U.S.  coterminal  point 
certificate   to   persons 
any  other  such  point  au- 
any  foreign  point  author- 


Air  Force  Base, 
over  privileges 
authorized    in 
traveling  betwec 
thorized  here 
ized  here. 

The  exercise 
this  certificate 
sonable  terms. 


the  privileges  granted  by 
all  be  subject  to  such  rea- 
tonditions.  and  limitations 


required  by  the  i)ublic  interest  as  may  from 


time  to  time  be 
The  author; 
Shanghai,  Chi 
imtil  the  holder'] 
for  renewal  of 


scribed  by  the  Board, 
ion  to  serve  Canton  and 
shall  continue  in  effect 
application  in  Docket  5065 
ch  authority  is  finally  de- 
termined by  thef  Board.  The  remaining  au- 
thority in  this  certificate,  except  with  re- 
spect to  Bosto4,  Mass.;  New  York,  N.Y.- 
Newark, N.J.;  I%iiladelphia,  Pa.;  Washing- 
ton, D.C.-Baltini  ore,  Md.;  Chicago,  Dl.;  De- 
troit, Mich.;  Los  Angeles  and  San  Francisco- 
Oakland-San  Jose,  Calif;  Dover  Air  Force 
Base,  Delaware;  McGuire  Air  Force  Base. 
New  Jersey  (on  segments  I  and  II);  the  in- 
termediate poini  s  Paris.  France,  and  Rome, 
Italy  (both  on  legment  I),  shall  expire  on 
January  26,  1983 . 
This    certifica:.e    shall    be    effective    on 

:    Pre  vided,    however.    That    the 

continuing  effec  ;iveness  of  the  authority  to 
serve  between  D  )ver  and  McGuire  Air  Force 
Base,  on  the  on ;  hand,  and  Mildenhall  Air 


Force  Base,  Enelar  d.  on  the  other,  shall  be 
conditioned  upon  the  timely  payment  by 
the  holder  of  such  icense  fees  as  may  be  ap- 
propriate under  n^les  to  be  prescribed  by 
the  Board. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  certificate  and 
affixed  the  seal  of  Ihe  Board  on . 


Secretary. 

Issuance  of  this  Icertif icate  to  the  holder 
approved  by  the  President  of  the  United 
States  on 1—,  in  ■ 

Specimen  Certificate 

United  Stat^  of  America.  Civil 
Aeronautics  Boiird,  Washington,  D.C. 


certificate  of  1 

NECESSITY  as  < 


BLIC  CONVENIENCE  AND 
DEO  FOR  RODTE  119 


sions.  the  provision 
eral  Aviation  Act 
rules,  and  regulat 
engage  in  foreign  i 


Seaboard  World  ]  Airlines,  Inc.,  is  hereby 
authorized,  subject  to  the  following  provi- 
of  Title  IV  of  the  Fed- 
}f  1958,  and  the  orders, 
tons  issued  under  it.  to 
transportation  of  prop- 
erty and  mall: 

Between  the  coterminal  points  Los  Ange- 
les. Calif.;  San  Fraicisco-Oakland-San  Jose, 
Calif.;  Chicago,  Ilj.;  Detroit,  Mich.;  Cleve- 
land, Ohio;  Washington,  D.C.-Baltimore. 
Md.  (to  be  served  through  Dulles  Interna- 
tional Airport  or  Baltimore-Wsishington  In- 
ternational Airport);  Philadelphia,  Pa;  New 
York.  N.Y.-Newark,  N.J.;  Boston,  Mass.; 
Bangor,  Maine;  Do^er  Air  Force  Base,  Dela- 
ware; and  McGuife  Air  Force  Base,  New 
Jersey:  intermediate  points  in  Newfound- 
land, Canada;  Irel4nd;  the  United  Kingdom; 
France;  the  Netherlands;  Belgium:  Western 
Germany:  Denmark;  Norway;  Sweden;  Swit- 
zerland; and  Italy]  and  a  terminal  point  in 
Italy.  I 

The  approved  service  plan  designating  the 
specific  points  to  jbe  served  by  the  holder 
within  each  area  ^escribed  above  shall  be 
determined  in  accdrdance  with  such  proce- 
dure as  may  from  fime  to  time  be  prescribed 
by  the  Board. 

The  service  herefa  authorized  is  subject  to 
the  following  tenqs.  conditions,  and  limita- 
tions: 

(1)  Notwithstanding  any  other  provisions 
of  this  certificate,  the  holder  shall  at  all 


times  conduct  its 
with  all  treaties 
the  United  States 


operations  in  accordance 
iind  agreements  between 
and  other  countries  and 
the  exercise  of  t^e  privileges  granted  by 
this  certificate  shUl  be  subject  to  compli- 
ance with  such  tntties  and  agreements  and 
to  any  orders  of  the  Board  Issued  under 
them  of  for  the  pu  rpose  of  requiring  compli- 
ance with  them. 

(2)  The  holder  sihll  render  service  to  and 
from  such  of  the  points  in  the  approved 
sevice  plan  as  fixec  from  time  to  time  and  to 
and  from  each  of  the  points  specifically 
named  here,  excejt  as  temporary  suspen- 
sions of  service  may  be  authorized  by  the 
Board,  and  shall  not  render  service  to  any 
point  not  includec  in  the  approved  service 
plan  as  fixed  from  time  to  time  or  not  in- 
cluded among  the  points  specifically  named 
here.  The  holder  nkay  begin  or  terminate,  or 
be£:in  and  termlna  ;e,  trips  at  points  short  of 
terminal  points. 

(3)  Upon  compliiince  with  such  procedure 
as  may  be  prescribed  by  the  Board,  the 
holder  may  regularly  serve  a  point  author- 
ized to  be  served  u  tider  the  approved  service 

as  fixed  fron  time  to  time,  through 
iinwrt    and    may    render 


plan 

any    convenient 
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scheduled  nonstop  service  omitting  one  or 
more  of  the  Intermlediate  points  authorized 
to  be  served  under  the  approved  service 
plan  as  fixed  from  time  to  time. 

(4)  Notwithstanding.jmy  other  provisions 
of  this  certifi(!ate.  the  authority  to  serve 
Bagor.  Maine,  is  permissive  and  shall  termi- 
nate on  January  21. 1980. 

(5)  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  there  first  being 
obtained  from  the  appropriate  foreign  gov- 
ernment such  operating  rights  as  may  be 
necessary. 

(6)  The  holder  may  transport,  a^tbe  ex- 
pense of  the  shipper,  cargo  attendants  in  ac- 
cordance with  the  terms  and  conditions  of 
LATA  resolutions  approved  by  the  Board. 

(7)  With  the  exception  of  Dover.  McGuire 
and  Mildenhall  Air  Force  Base,  the  holder's 
authority  to  engage  in  the  transportation  of 
mail  is  limited  to  the  carriage  of  mail  on  a 
nonsubsidy  basis,  i.e.,  on  a  service  mall  rate 
to  be  paid  entirely  by  the  Postmaster  Gen- 
eral. 

(8)  Notwithstanding  any  other  provision 
of  this  certificate,  the  authority  to  serve 
Dover  and  McGuire  Air  Force  Base  shall  be 
limited  to  permissive  service  between  Dover 
and  McGuire  Air  Force  Base,  on  the  one 
hand,  and  Mildenhall  Air  Force  Base,  Eng- 
land, on  the  other  band:  Provided,  That 
this  service  shall  be  only  for  the  transatlan- 
tic carriage  of  (1)  property  moving  on  Gov- 
ernment bills  of  lading  and  (2)  all  classes  of 
military  mail. 

The  exercise  of  the  privOeges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

In-accepting  this  certificate  the  holder  ac- 
knowledges and  agrees  that  with  the  excep- 
tion of  service  to  Dover,  McGuire,  and  Mil- 
denhall, it  is  only  entitled  to  receive  service 
mail  pay.  as  specified  here,  for  the  mail 
service  rendered  or  to  be  rendered  and  that 
it  is  not  authorized  to  requests  or  receive 
any  compensation  for  mail  service  rendered 
or  to  be  rendered  in  excess  of  the  amount 
payable  by  the  Postmaster  GeneraL 

The  authorization  to  serve  Newfoundland. 
Canada.  Ireland.  Belgulm.  the  Nerherlands, 
Denmark.  Norway,  Sweden.  Switzerland, 
and  Italy  shall  expire  on  January  26.  1983. 

This    certificate    shall    be    effective    on 

:   Provided,    hovoever.   That   the 

continuing  effectiveness  of  the  authority  to 
serve  between  Dover  and  McGuire  Air  Force 
Base,  on  the  one  hand,  and  Mildenhall  Air 
Force  Base.  England,  on  the  other,  shaU  be 
conditioned  upon  the  timely  payment  of 
such  license  fees  as  may  be  appropriate 
under  rules  to  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  certificate  and 
affixed  the  seal  of  the  Board  on . 


Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on .  in . 

[PR  Doc.  78-17961  FUed  6-27-78;  8:45  am] 


[6320-01] 

[Docket  No.  3206U 

ST.  LOUIS/KANSAS  OTY-SAN  DIB»0  ROUTE 
PROCEEMNO 

Po«tpowm»iit  of  Hcoriitfl 

Notice  is  herey  given,  piirstiant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing, which  was  assigned  to  be  held  on 
July  11.  1978.  (43  PR  24565.  June  6. 
1978),  is  postponed  to  August  1.  1978, 
at  10  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  D.  1875  Connecticut 
Avenue  NW..  Washington,  D.C. 

Dated  at  Washington.  D.C.  June  22. 
1978. 

Henrt  M.  SwrrKAY, 
Adminsitrative  Law  Judge. 

CFR  Doc.  78-17957  FUed  6-27-78;  8:45  am] 


[6320-01] 

[Docket  No.  30790] 

U.S.-BENELUX  LOW^ARE  PROCEEDING 

P(*h*arin9  Cenf*r«nc«. 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled proceeding  shall  take  place  on 
July  11,  1978,  at  10  a.m.  (local  time),  in 
Hearing  room  1003  A,  Universal  North 
Building,  1875  Connecticut  Avenue, 
Washington,  D.C.  before  the  under- 
signed. 

Dated  at  Washington,  D.C,  June  22. 
1978. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 
[FR  Doc.  78-17958  Filed  6-27-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Ocoonk  on6  Almotphoric 
Administration 

TRANSFER  OF  A  HSHING  VESSEL  TO  FOREIGN 
OWNERSHIP 

Rocolpt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  May 
3.  1978,  the  Maritime  Administration 
of  the  Department  of  Commerce  re- 
ceived an  application  from  Mr.  Mario 
Rocomora,  Jr.,  481  Lancer  Road 
(Highlands),  Brooksvllle,  Fla.  33512, 
for  the  approval  of  the  sale  of  the  32' 
length  overall  fishing  vessel  Lady  R, 
O.N.  265268,  to  Khanh  Quoc  Le,  5510 
58th  Way  North.  St.  Petersburg,  Pla. 
33709.  Such  approval  is  required  by 
sections  9  and  37  of  the  Shipping  Act, 
1916.  as  amended  (46  n.8.C.  808.  835), 
because  the  applicant  is  a  Vietnamese 
citizen  and  the  contemplated  transfer 
could  subject  the  vessel  to  foreign  con- 
trol. The  vessel  has  been  readmea- 


sured  under  5  net  tons  by  the  UJS. 
Coast  Guard,  and  after  removal  from 
U.S.  documentation,  will  be  registered 
In  the  State  of  Florida  and  is  to  be  op- 
erated as  a  U.S.  flag  vessel  out  of 
Apollo  Beach.  Fla.,  primarily  in  the 
fishery  for  shrimp. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
sulnnltted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  is  soliciting  the  written 
comments  of  interested  persons  In 
regard  to  this  Application.  Such  com- 
ments should  be  addressed  to  the  As- 
sistant Administrator  for  Fisheries. 
National  Marine  Fisheries  Se; 
Washington,  D.C.  20235.  ajid  recei 
no  later  than  30  days  after  the 
this  notice  is  published.  All  coi 
cations  received  by  such  date  win  be 
considered  before  action  is  taJ^en  with 
respect  to  this  application.  No  public 
hearing  is  contemplated  at  this  tbne. 

Dated:  June  20.  1978. 

WlNFRED  H.  MEIBOHMi 

Associate  DirtctQr. 
[FR  Doc.  78-17854  Filed  6-27-78;  8:45  dm] 


[3510-04] 

Notional  Todmicol  Information  Sorvici 

GOVERNMENT-OWNED  INVB4TIONS 

Availability  for  Liconsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Crovemment  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent!  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion niunber.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technicad  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  dl- 
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rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Dctartment  op  AcRicTTLTtmi:,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
vlJle.  Md.  20782. 

Patent  application  860,275:  Synchronization 
of  Blades  for  Rotary  Slash  Cutters;  Dec. 
13,  1977. 

U.S.  Department  op  Transportation, 
Patent  Counsel,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

Patent  application  883.222:  Rail  Car  Identi- 
fication Apparatus;  filed  Mar.  13,  1978. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014. 

Patent  application  855,384:  Fiber  Optic  pH 
Probe;  filed  Nov.  28,  1977. 

Patent  application  859.079:  System  for  Ob- 
taining Displacement-Amplitude  Informa- 
tion from  a  Quadrature-Dual  Interfero- 
meter, filed  Dec.  9,  1977. 

Patent  application  865,712:  Portable  Ultra- 
sonic Measurement  System;  filed  Dec.  29, 
1977. 

Patent  application  870.090:  Cerebrospinal 
Fluid  Protein  Fragments;  filed  Jan.  17, 
1978. 

Patent  application  877,379:  System  for  Mul- 
tifunctional Control  of  Upper  Limb  Pros- 
thesis via  EMG  Signal  Identification;  filed 
Feb.  13,  1978. 

Patent  4,040,905:  Sub-Human  Primate  Di- 
ploid Cell  Lines  as  Substrates  for  Virus 
Vaccine  Production;  filed  Oct  27,  1971; 
patented  Aug.  9,  1977;  not  available  NTIS. 

Patent.4,048,016:  Identification  of  Non-Fer- 
mentative Gram-Negative  Bacteria;  filed 
Apr.  25,  1975;  patented  Sept.  13,  1977;  not 
available  NTIS. 

Patent  4.058,602:  Synthesis,  Structure,  and 
Antitumor  Activity  of  5,6-Dihydro-5-Aza- 
cytidine;  filed  Aug.  9,  1976;  patented  Nov. 
15,  1977;  not  available  NTIS. 

Patent  4,066.405:  Method  for  Total  Protein 
Fractionation  and  Ana'ysis  of  Human 
Saliva;  filed  Oct.  4,  1976;  patented  Jan.  3, 
1978;  not  available  NTIS. 

Patent  4,066.506:  Method  of  Separating  and 
Purifying  Two  Active  Forms  of  Urokinase 
Using  Affinity  Chromatography;  filed 
Oct.  8.  1976;  patented  Jan.  3,  1978;  not 
available  NTIS. 

Patent  4.068.127:  X-Ray  Generating  Appa- 
ratus Comprising  Means  for  Rotating  the 
Filament;  filed  July  8,  1976:  patented  Jan. 
10.  1978;  not  available  NTIS. 

US.  Department  of  Interior,  Branch  of 
Patents.  18th  and  C  Streets  NW.,  Wash- 
ington. DC.  20240. 

Patent  4,053,302:  Synthetic  Fluorspar  for 
Conditioning  Electric  Furance  Slags;  filed 
Mar.  II.  1977;  patented  Oct.  11,  1977;  not 
available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  873.745:  Sequential  Prob- 
ability Ratio  Test  for  Friend  Identifica- 
tion Systems;  filed  Jan.  30.  1978. 


Patent  4.039,833 
tector  Array; 
Aug.  2,  1977; 


National 
tration 
Patent 
Washington, 


NOTICES 

High  Density  Infrared  De- 
iled  Aug.  17,  1976;  patented 
n  >t  available  NTIS. 


Aeroi  Auncs 


AND  Space  Aominis- 
As4istant  General  Counsel  for 
NASA    Code    GP-2, 
D.C.  20546. 


Mai  ters. 


Patent  application  837,7S4:  Atomic  Hydro- 
gen Storage  }|ethod  and  Apparatus;  filed 
Sept.  29.  1977. 

Patent  application  858,769:  Microwave 
Power  Converter,  filed  Dec.  8, 1977. 

Patent  application  861,391:  Method  and  Ap- 
paratus for  Bleasuring  Minority  Carrier 
Lifetimes  and  Bulk  Diffusion  Length  in  p- 
N  Junction  Solar  Cells;  filed  Dec.  16.  1977. 

Patent  application  861,392:  Resolution  En- 
hanced Sound  Detecting  Apparatus;  filed 
Dec.  16,  1977.  I 

Patent  applicaiion  880,725:  An  Annular 
Wing;  filed  Feb.  24.  1978. 

Patent  application  880,838:  Shock  Isolator 
for  Operating  a  Diode  Laser  and  Closed- 
Cycle  Refrigemtor;  filed  Feb.  24,  1978. 

Patent  applical  Ion  885,061:  End  Effector 
Device;  filed  ^  ar.  9,  1978. 

Patent  applica  ion  885,066:  A  Portable 
Device  Parti<  ularly  Suited  for  Use  in 
Starting  Alr-S  .art  Units  for  Aircraft;  filed 
Mar.  9,  1978. 

Patent  4,055,073 :  Apparatus  for  Measuring  a 
Sorbate  Dispensed  in  a  Fluid  Stream;  filed 
Sept.  19,  1975  patented  Oct.  25.  1977;  not 
available  NTI!  1. 

Patent  4,055,70T :  Selective  Coating  for  Solar 
Panels;  filed  1  )ec.  22,  1975;  patented  Oct. 
25,  1977;  not  a  mailable  NTIS. 

Patent  4,072,53:::  High  Temperature  Resis- 
tant Cermet  ind  Ceramic  Compositions; 
fUed  Nov.  20,  1975;  patented  Feb.  7,  1978; 
not  available  1  ms. 

Patent  4,075,01  7:  Non-Equilibrium  Radi- 
ation Nuclear  Reactor;  filed  Mar.  21,  1975; 
patented  f^et.  21.  1978;  not  available 
NTIS. 


[FR  Doc.  78-1 
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[3510-17] 


om  t 


of  th«  Secretary 

PMVllkCY  Aa  OF  1974 

Adoption  of  Syltemt  of  Rocord*,  Dotation  of 
Systems,  Chfinges  to  Existing  Systems 

AGENCY:  U.p.  Department  of  Com- 
merce. 


ACTION:  Notice 

partment's 

ords. 


of  changes  to  the  de- 
privacy  act  systems  of  rec- 


SUMMARY: 
final  form  5 
ously   proposed 
tion  of  7  exii  ting 
and  (3)  Makei 
ing  systems. 

FUR'irfHER 


"his  Notice  (1)  Adopts  in 
ystems  of  records  previ- 
(2)   Announces  dele- 
systems  of  records; 
minor  changes  in  exist- 


FOR 

CONTACT 

Office  of  Oifeanization 

ment    Systenjs 

Commerce 

telephone  20 


INFORMATION 

Marilyn    S.    McLennan, 

and  Manage- 

U.S.    Department    of 

)|irashington.   D.C.    20230, 

377-4217. 


SUPPLEMEl^  TARY  INFORMATION: 
The  systems  referenced  in  this  Notice 
were  last  pu  )lished  in  their  entirety 
during  the  lSf77  Annual  Republication 


of  the  Federal 
ber    21,    1977. 


and  can  be  found  in  the  daily  edition 


Register  for  Septem- 
pages  47682  through 
47729,  and  in  th ;  Office  of  the  Federal 
Register's  Privapy  Act  Issuances.  1977 
Compilation,  Volume  1.  pages  47682 
through  47729. 

(1)  On  August  31,  1977,  the  Depart- 
ment gave  advaice  notification  to  the 
Congress  and  tae  Office  of  Manage- 
ment and  Budget,  as  required  by  the 
Privacy  Act,  of  i  he  proposed  establish- 
9ient  of  5  additi  mal  systems: 


COMMERCE/DE|rr.-20, 

Piles; 
COMMERCE/DEPT 

mation  and  Privacy 
COMMERCE/NFl»CA 

Secretary's  Award 
COMMERCE/NOAA 

Endangered 

permits  and 
COMMERCE/ 

Management 

gram. 


Biographical 

.-21,  Freedom  of  Infor- 
Request  Records; 
2,     President's     and 
Nominees; 

19,   Marine  Mammal, 

Threatened    Species, 

Exemptions  Applicants;  and 

Radio     Spectrum 

Oareer  Development  Pro- 


and 


OTBL-1, 


On  Septembe:' 
ment  gave  noti<e 
the  public.  Interested 
vited  to  submit 
argvmaents.    No 
ceived.  Consequ  jntly 


COMMERCE/DEpT 
DEPT.-21  are 
fectlve  Octobei- 
A  notice  making 
systems  appears 
document,  below. 
COMMERCE/NPPCA 

posed,  ef fectiv  s 
COMMERCE/NO  AA 
posed,  effective 
This  system  is 
NOAA  systems,  ai 
ber  21,  1977  noti:^, 
adoption  of  NO^A 
can  be  deleted,  aqd 


20  and  COMMERCE/ 
adopted  as  proposed,  ef- 
30.  1977. 

minor  changes  in  these  2 
in  Paragraph  (3)  of  this 


pears  in  F>aragraph 
below. 

COMMERCE/OIlEL-l 
posed,  effectiv  b 
The   Commerce 
Telecommunicati(>ns, 
system,  was 
its  functions  were 
merce  Departmerit 
tional 

Administration  ( 
1978.  Functions 
municatlons 
of    the    President 
NTLA.  A  public 
Privacy   Act 
from  this 
shortly. 


(2)  A  list  Of 
reasons  theref  ok- 


COMMERCE/Mi . 
Seamen 


Trea  ted 
Hospitals— R^iords 
system    were 
military  medical 
jured  and  ill 
ment-owned 
The  end  of 
the  resolution 
such    seamen 
makes  retention 
essary.  The 


rOitAl  tEOISTCt,  VOL  4l,  NO.  llS-WiDNESOAY,  JUNi  M,  1971 


21,  1977,  the  Depart- 

(FR  47676-47680)  to 

persons  were  in- 

w^ritten  data,  views,  or 

comments    were    re- 


-2  is  adopted  as  pro- 
October  30.  1977. 

-19  is  adopted  as  pro- 
October  30, 1977. 
consolidation  of  4  other 
explained  in  the  Septem- 
page  47679.  With  the 
-19,  the  other  systems 
a  notice  of  deletion  ap- 
(2)  of  this  document. 


is  adopted  as  pro- 
October  30, 1977. 
Department's   Office   of 
which  maintains  this 
abolished  March  26,  1978.  and 
absorbed  by  a  new  Com- 
operating  unit,  the  Na- 
Telecommiinications  and  Information 
IfTIA).  effective  March  26, 
the  Office  of  Telecom- 
Poli<^  of  the  Executive  Office 
were    also    absorbed   by 
notice  describing  changes  to 
of   records   resulting 
reorga^iizaMon  will  be  published 


tie 


systems  deleted  and 
are  as  follows: 


-6, 


Medical    Records    of 

in   Overseas   Military 

contained    in    this 

generated    originally    by 

authorities  treating  in- 

leamen  serving  on  govem- 

V  Bssels  during  times  of  war. 

spch  vessel  operations  and 

of  nearly  all  claims  by 

for    injuries    or    illness 

of  these  records  unnec- 

remaining  pieces  of  in- 


f  (W 
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formation  potentially  useful  in  connec- 
tion with  any  claims  have  been  incorpo- 
rated into  COMMERCE/MA-4.  General 
Agent's  Protection  and  Indemnity  and 
Second  Seaman's  Insurance,  which  re- 
quires no  textural  change. 

COMMERCE/MA-13.  Trustees  for  Ship 
Sales— This  system  contains  no  records 
because  no  individuals  ever  have  been 
approved  as  trustees  for  ship  sales;  and 
there  is  no  prospect  of  an  individual 
seeking  or  gaining  such  approval.  There- 
fore, the  system  is  unnecessary. 

COMMERCE/MA-20,  USMMA  Ship's  Serv- 
ice Employees— This  system  contains  no 
records.  The  maintenance  of  employ- 
ment and  personnel  records  of  individ- 
uals employed  by  an  independent  con- 
tractor is  a  responsibility  of  the  contrac- 
tor. Therefore,  this  Commerce  system  Is 
unnecessary. 

COMMERCE/NOAA- 1.  Applicants  for  Fed- 
eral Permits  to  Take,  Buy,  or  Transport 
Endangered  Species  for  Specific  Pur- 
poses: and 

COMMERCE/NOAA-2,  Applicants  for 
Hardship  Exemptions  Under  Marine 
Mammal  Protection  Act  of  1972;  and 

COMMERCE/NOAA-3,  AppUcants  for 
Marine  Mammal  Scientific  Research 
and  Display  Permits;  and 

COMMERCE/NOAA-5,  Applicants  for 
Threatened  Species  Permits— These  4 
systems  were  consolidated  into  1  system, 
NOAA-19,  effective  October  30,  1977,  see 
paragraph  (1)  above,  and  are  therefore 
deleted  effective  October  30,  1977. 

(3)  Several  minor  changes  are  made 
to  existing  systems  concerning  records 
of  the  Department's  Bureau  of  Eco- 
nomic Analysis.  The  systems  affected 
and  the  changes  made  are  as  follows: 

a.  Systems  affected  by  change: 
COMMERCE/DEPT.-I,  Attendance,  Leave. 

and  Payroll  Records  of  Employees  and 
Certain  Other  Persons; 
COMMERCE/DEPT.-7,  Employee  Accident 

Reports; 
COMMERCE/DEPT.-8,  Employee  Applica- 
tions for  Motor  Vehicle  Operator's  Card; 
COMMERCE/DEPT.-9,  Travel  Records  of 

Employees  and  Certain  Other  Persons; 
COMMERCE/DEPT.-ll,      Unfair      Labor 

Practice  Charges/Complaints; 
COMMERCE/DEPT.-17,   Records   of  Cash 

Receipts:  and 
COMMERCE/DEPT.-18.  Employee  Person- 
nel Files  Not  Covered  by  VS.  Civil  Serv- 
ice Commission. 
Change:  The  title  "Special  Assistant  to  the 
Director,  BEA"  which  occurs  in  the  "Notifi- 
cation Procedure"  paragraph,  is  changed  to 
"Chief  Planning  and  Evaluation  Officer, 
BEA". 

b.  System  affected  by  change: 
COMMERCE/DEPT.-2I,  Freedom  of  Infor- 
mation and  Privacy  Request  Records. 

Change:  The  title  "Special  Assistant  to  the 
Director,  BEA"  which  occurs  in  the  "System 
Manager"  paragraph,  is  changed  to  "Chief 
Planning  and  Evaluation  Officer.  BEA". 

c.  Systems  affected  by  change: 

All  those  listed  under  a.  and  b.  above. 
Change:  The  zip  code  for  BEA  is  changed 
from  20005  to  20230. 

d.  .Systems  affected  by  change; 
COMMERCE/DEPT.-7.  Employee  Accident 

Reports;  and 
COMMERCE/DEPT.-8,  Employee  Applica- 
tions for  Motor  Vehicle  Operator's  Card. 
Change:    Revise    the    "System    Location" 
paragraph  to  correctly  indicate  that  the  De- 


partment's Office  of  ARlminlstrative  Ser- 
vices and  Procurement,  not  the  Census 
Bureau,  maintains  records  on  BEA  employ- 
ees. To  accomplish  this  change,  delete  "and 
BEA"  from  system  location  j  of  DEPT.-7 
and  location  h  of  DEPT.-8,  and  add  "BEA" 
to  location  a  of  both  systems. 

e.  Systems  affected  by  change: 
COMMERCE/DEPT.-7.  Employee  Accident 

Reports:  and 
COMMERCE/DEPT.-8,  Employee  Applica- 
tions for  Motor  Vehicle  Operator's  Card. 
Change:  Revise  the  "Notification  Proce- 
dure" paragraph  to  correct  the  reference  to 
BEA  records.  To  accomplish  this  revision, 
change  the  system  location  shown  for  BEIA 
records  (location  J  of  DEPT.-7  and  location 
h  of  DEPT.-8)  to  location  a  (both  systems). 

f .  System  affected  by  change: 
COMMERCE/DEPT.-20v  Biographical 

Piles.  * 

Change:  Add  the  following  sentence  to  the 
"Notification  Procedure"  paragraph  to  indi- 
cate that  biographies  of  BEA  employees 
may  be  located  in  several  components  of  the 
Office  of  the  Secretary:  "BEA  records  are 
included  in  locations  a  and  b  above." 

EFFECTIVE  DATE:  None  of  these 
changes  require  either  invitation  for 
public  comment  or  submission  of  a 
new  system  report,  and  thus  are  effec- 
tive on  June  28,  1978.  or  as  otherwise 
noted. 

Authority:  5  U.S.C.  552a(e)  (4)  and  (11), 
Section  3  of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579,  88  Stat.  1896).  y 

Dated:  June  20,  1978. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-17896  Piled  6-27-78:  8:45  am] 

[3510-25]  '         ' 

COMMfHEE   FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COnON,  WOOL,  AND  MAN-MAOE 
FIBER  TEXTILE  PRODUCTS  FROM  INDIA 

Increasing  Import  Rostroint  Lovols 

AGENCY:  Conunittee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Granting  an  increase  for 
carryover  for  apparel  and  made-up 
and  miscellaneous  textile  products  in 
Categories  330-369.  431-469.  and  630- 
669.  as  a  group.  (A  detailed  description 
of  the  categories  in  terms  of 
T.S.U.S.A.  Numbers  was  published  in 
the  Federal  Register  on  January  4, 
1978  (43  FR  884).  as  amended  on  Janu- 
ary 25,  1978  (43  FR  3421)  and  March  3, 
1978  (43  FR  8828). 

SUMMARY:  Paragraph  8(A)(1)  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30,  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  provides  for  the  carryover  of 
shortfalls  from  the  previous  agree- 
ment year.  Under  the  terms  of  the  bi- 
lateral   agreement,    as   amended,    the 


impMjrt  restraint  level  for  Categories 
330-369.  431-469,  and  630-669,  as  a 
group,  is  being  further  Increased  to 
42.837,630  square  yards  equivalent  for 
the  agreement  year  which  began  on 
January  1,  1978.  and  extends  through 
December  31,  1978. 

EFFECTIVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E>onald  R.  Poote,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INPORMAtlON: 
On  February  2,  1978,  a  letter  of  Janu- 
ary 27,  1978,  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451),  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  India  and  exported 
to  the  United  States  during  the  12- 
month  period  which  began  on  January 
1,  1978.  In  the  letter  published  below 
the  Conunissioner  of  Customs  is  di- 
rected by  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements,  in  accordance  with 
the  provisions  of  the  bilateral  agree- 
ment, to  increase  the  12-month  level 
of  restraint  previously  established  for 
Categories  330-369.  431-469,  and  630- 
669,  as  a  group,  to  the  designated 
amoimt. 

Ronald  I.  Lcvin, 

I  Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

(Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  " 

Dear  Mr.  Commissioner:  On  January  27. 
1978,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption during  the  twelve-month  period 
beginning  on  January  1,  1978  and  extending 
through  December  31,  1978  of  cotton,  wool 
and  man-made  fiber  textile  products  in  cer- 
tain specified  categories,  produced  or  manu- 
factured in  India,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment. ' 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreemeint  of  De- 
cember 30,  1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
India  which  provide,  in  part,  that,  with  the 
exception  of  apparel  products  in  Categories 
330-359  which  are  accompanied  by  the  ele- 
phant-shaped certification,  (1)  within  the 
aggregate,  group  limits  may  be  exceeded  by 
designated  perentages;  (2)  these  same  levels 
may  be  increased  for  carryover  and  carry- 
Footnotes  continued  on  next  page 
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Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
paragraph  8(AXI)  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  December  30,  1977,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  India:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are  fur- 
ther directed  to  amend,  effective  on  June 
15,  1978,  the  twelve-month  level  of  restraint 
established  in  the  directive  of  January  27, 
1978  for  Categories  330-369.  431-469  and 
630-669.  as  a  group,  to  the  following: 

Category  and  Amended  12-Month  Level  of 
Restraint ' 

330-369.    431-469.    and    630-669.    42.837,630 

square  yards  equivalent. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  f  ober 
textUe  products  from  India  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  Stats. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Ronald  I.  Levin, 

Acting-  Chairman,  Committee 
for  the  Implernentation  of 
Textile  Agreements. 

[FR  Doc.  78-17999  PUed  6-27-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecenemic  Resutatory  Adminiitratien 
CITY  OF  LOGANSPORT,  INO. 

Itiuonce  of  Ord*r  en  Petitien  F1l«d  Pursuant  to 
Section  202(c)  of  th«  Fcdarol  Power  Act  by 
the  Assistant  Administrator  for  litility  Sys- 
temi,  Economic  Regulatory  Administration 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, has  issued  the  order  published 
below  on  a  petition  filed  pursuant  to 
section  202(c)  of  the  Federal  Power 
Act.  Notification  of  the  filing  of  this 
petition  appeared  in  43  FR  8832 
(March  3.  1978). 


Footnotes  continued  from  last  page 
forward:  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  mnor 
problems  arising  in  the  implementation  of 
the  agreement. 

'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31,  1977. 


mcES 

Economic  RegoLatort  Ai»nNisTRATiON, 
Depart  cent  op  Energy 


IN  THE  MATTER  01 
IND..  DOCKET  NO. 
TITION      SEEKING 


THE  CTTY  OF  LOGANSPORT. 

EC78-4.  ORDER  DENYING  PE- 

RXLIEF      tTNDER      SECTION 


202(C)  OF  THE  FEl  tERAL  POWER  ACT 


Pursuant  to  thp  Department  of  Energy 
Organization  Act  fthe  act),  42  U.S.C.  7101  et 
to  order  the  "temporary 
connection  of  faclities  and  transfer  of  elec- 
tricity" under  section  202(c)  of  the  Federal 
^C.  §  824a(c)  and  pertinent 
sfered  to  the  Depart- 


Power  Act,  16  U.£ 
regulations  was 
ment  of  Energy. 

The  Secretary  of  Energy  has  delegated  his 
authority  under  section  202(c)  of  the  Feder- 
al Power  Act  to  the  Administrator  of  the 
Economic  Regulatory  Administration  (Dele- 
gation Order  0204-4,  October  1,  1977.  42  FR 
60725-27  (NovemBer  29,  1977)).  The  Admin- 
istrator of  the  Economic  Regulatory  Admin- 
istration has  further  delegated  his  authori- 
ties under  sectioli  202(c)  to  the  Assistant 
Administrator  f  orjutility  Systems. 

Pursuant  to  section  705  of  the  act  the  reg- 
ulations publishefl  at  18  (TFR  32.60-32.62 
which  implement  [section  202(c)  of  the  Fed- 
eral Power  Act  remain  in  effect  untU  they 
are  amended  or  ottierwlse  superseded. 

In  accordance  Vith  the  aforementioned 
authorities,  the  Administrator  of  the  Eco- 
nomic Regulators  Administration  (ERA) 
issues  this  order  Denying  the  petition  filed 
on  February  28.  lp8,  by  the  city  of  Logans- 
port,  Ind.  (city)  requesting,  inter  alia,  an  en- 
ergency  order  pursuant  to  section  202(c)  of 
the  Federal  Powei-  Act  requiring  the  Public 
Service  Co.  of  IiiJiana,  Inc.  (PSCI),  to  in- 
crease the  quantities  of  firm  power  available 
for  delivery  to  Lot ansport. ' 


kCKGROUNS 


In  its  applicatic 
combined  capaciti 


loads  and  will  be 
meet  its  1978  pea 
in  its  own  gener 


the  city  asserts  that  the 
of  the  city-operated  gen- 
erators and  purcllased  firm  power  are  only 
marginally  sufficjent  to  meet  its  existing 
'patently"  inadequate  to 
:  summer  loads,  if  a  failure 
iting  facility  (Xicurs.  The 
city  further  asserts  that  PSCI  will  not  pro- 
vide adequate  wljolesale  electric  service  to 
meet  the  city's  expected  loads,  unless  Lo- 
gansport  agrees  1 1  modify  an  existing  inter- 
connection agree  nent  with  PSCI  so  as  to 
raise  the  tariff  i  in  any  wholesale  electric 
power  purchased  fcy  the  city. 

On  March  10,  1*78.  PSCI  fUed  a  motion  to 
dismiss  the  Loga  isport  petition  or  alterna- 
tively to  refer  tl  le  matter  to  the  Federal 
Energy  Regulat  iry  Commission.  In  its 
answer  to  the  cit  ''s  petition,  PSCH  suggests 
that: 

(1)  The  petitici  should  be  rejected  be- 
cause it  does  nol  comport  with  the  proce- 
dural and  substantive  requirements  as  set 
forth  at  18  CFR  3  2.61: 

(2)  An  emergei  cy  within  the  meaning  of 
section  202(c)  of  t  tie  Federal  Power  Act  does 
not  exist: 

(3)  The  city  has  sufficient  self -generating 
and  purchase  poteer  to  adequately  supply 
their  projected  lo  ids  through  1980:  and 

(4)  PSCI  is  will  ng  to  construct  the  neces- 
sary facilities  an(  I  to  furnish  adequate  firm 


'On  Decemljer 
tition  seeking  th< 
other  provisions 
with  the  Federal 
mission.  That  p^ition, 
Docket  No.  EL 
PERC. 


j.  1977,  the  city  fUed  a  pe- 

same  general  relief  under 

of  the  Federal  Power  Act 

Energy  Regulatory  Com- 

which  was  assigned 

1,  is  pending  before  the 


power  if  the  terms  <  tf  the  existing  intercon- 
nection agreement  a  re  modified. 

By  letter  dated  March  17,  1978.  the  Indi- 
ana Public  Service''  Commisson  requested 
that  the  ERA  confei  with  the  Public  Service 
Commission  and.  if  any  hearings  were  to  be 
held,  or  any  invesiigation  made,  to  hold 
joint  hearings  or  make  joint  investigations 
with  the  Commission,  all  pursuant  to  sec- 
tion 209(b)  of  the  [Federal  Power  Act  (16 
U.S.C.  824h(b)). 


Dis 


7SSION 


mission  approved  { 
agreement  in  1971. 
provisions  for  firm  i 
cy  interchange,  an< 
I*ursuant  to  this  ag 
supplying  Logansp 


The  city  of  Logailsport  is  a  municipality 
in  Indiana  which  owns  and  operates  electric 
generation  and  distilbution  facilities  for  the 
sale  of  electric  eneiKy  within  its  municipal 
boundaries.  The  city  is  a  party  to  an  inter- 
connection agreement,  dated  March  1.  1971, 
with  Public  Service  Company  of  Indiana,  an 
investor-owned  utiliiy  with  its  general  office 
in  Plainsfield,  Ind.  "^he  Federal  Power  Com- 
this  interconnection 
The  agreement  includes 
^ower  delivery,  emergen- 
ecdnomy  Interchange, 
^eement  PSCI  has  been 
with  15  MW  of  firm 
power  at  rates  established  by  service  sched- 
ule A  to  the  interconnection  agreement. 
The  service  schediiled  specifies  that  such 
rates  are  fixed  "until  and  unless  changed  by 
such  mutual  agreen^nt."  To  date.  PSCI  and 
the  city  have  not  mutually  agreed  upon  re- 
vised rates  and  th<  rates  specified  in  the 
original  schedule  a  ifemain  in  effect.  The  ini- 
igreement  is  10  years, 
auest  for  an  increase  in 
1th  the  Federal  Energy 
Regulatory  Commlslon  (FERC).  but  FERC 
has  yet  to  approve  any  increase  to  date.  A 
fuel  adjustment  applies  to  this  firm  sched- 
ule. 
PSCI  states 


tlal  term  for  the 
PSCn  has  filed  a 
service  schedule  A 


that 


it  is  unable  to  supply 
more  than  15  MW  of  firm  power  due  to  limi- 
tations on  its  69  kV  facilities  to  supply  Lo- 
gansport.  An  ERA, staff  investigation  con- 
firmed this  limitatibn.  However.  PSCI  fur- 
ther states  that  when  its  69  kV  system  has 
the  capacity  and  the  sale  of  energy  will  not 
impair  its  ability  to  provide  adequate  service 
to  its  other  custonters,  PSCI  has  and  will 
continue  to  supply  emergency  energy  to  Lo- 
gansport  under  the  lemergency  provisions  of 
the  existing  interc<>nnection  agreement  at 
rates  provided  for  ii}  service  schedule  B. 


DINGS 


itor  for  Utility 


section  202(c)  of  thi 
not  now  exist  nor 


The  Assistant 
Systems  finds  that:  I 

1.  An  emergency  I  within  the  meaning  of 
Federal  Power  Act  does 
as  it  been  shown  that 
such  an  emergency  will,  exist  during  the 
1978  summer  peak;  i 

2.The  city  of  Lcigansport  hasfaQed  to 
demonstrate  that  |  additional  power  and 
energy  cannot  be  purchased: 

3.  Provisions  for  the  purchase  of  emergen- 
cy capacity  and  eiiergy  presently  exist  as 
service  schedule  B  of  the  interconnection 
agreement. 

i  >RI>ER 


Apministrator  for  Utility 
Regulatory  Adminstra- 
tHe  petition  of  the  city  of 


iMinai,  VOL  4i^iia  iss— wfONooAr,  mm  n,  i«7t 


The  Assistant 
Systems.  Economic 
tion,  orders  that 
Logansport  be  deni^ 

A  copy  of  this  Or  ler  shall  be  published  In 
the  Federal  Regist  er. 


Issued  bi  Washingt<xi.  D.C.,  this  22d 
day  of  June  1978. 

~    Douglas  C.  BATTixt. 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
[FR  Doc.  7&-17«79  FUed  6-27-78;  8:45  am] 


[312a-01] 

[ERA  Docket  No.  BPA  78-31] 

HANFORD  GENERATING  PROJECT 

bitont  to  Act  en  SpecM  Rata  for  the  Sale  of 

liMfVNII  P0W9C 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  The  Assistant  Secretary 
for  Resource  Applications  has  request- 
ed, on  behalf  of  the  Bormeville  Power 
Administration,  that  the  Administra- 
tor of  the  Economic  Regulatory  Ad- 
ministration confirm  and  approve  a 
special  contract  rate  for  the  sale  of 
thermal  power  and  energy  from  the 
Hanford  Generating  Project.  The  pur- 
pose of  this  Notice  is  to  advise  the 
public  that  the  Administrator  of  ERA 
Intends  to  act  on  the  request  and  to 
invite  interested  parties  to  submit 
written  comments  relevant  to  the  pro- 
posed special  rate.  An  opportunity  for 
an  oral  presentation  will  be  afforded 
upon  request. 

DATES:  Written  comments  are  due  on 
or  before  July  28,  1978.  Requests  for 
an  oral  presentation  are  due  July  12, 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  on  July  20,  1978.  Speakers 
may  submit  written  copies  of  their 
oral  presentation  at  the  hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/or  ten  copies  of  writ- 
ten comments  shall  be  submitted  to: 
Office  of  Public  Hearing  Management, 
Box  UB.  Department  of  Energy,  2000 
M  Street  NW.,  Room  2313,  Washing- 
ton, D.C.  20461.  The  public  hearing,  if 
held,  will  be  in;  Room  2105,  Depart- 
ment of  Energy,  2000  M  Street  NW.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jerry  Nicholas,  Office  of  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, 1111  20th  Street  NW.,  Room 
550,  Washington.  D.C.  20461,  phone 
302-254-9690. 

Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  6146, 
Washington,  D.C.  20461.  phone  202- 
M6-9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  7101  et  seq.,  the  function  to 


NOTICES 

confirm  and  approve  power  rates  for 
the  Bonneville  Power  Administration 
was  transferred  to  the  Secretary  of 
Energy.  By  Delegation  Order  No. 
0204-4.  effective  October  1,  1977,  the 
Secretary  of  Energy  delegated  his  con- 
firmation and  approval  authority  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA  or 
the  Administrator); 

The  Bonneville  Power  Administra- 
tion (BPA  or  Bormeville),  Resource 
Applications,  has  requested  the  Ad- 
ministrator to  confirm  and  approve  a 
special  rate  for  the  sale  of  electric 
power  and  energy  from  the  Hanford 
Generating  Project  (Hanford)  for  the 
period  November  1,  1977,  through 
June  30,  1983. 

BPA  has  advised  ERA  that  the 
Washington  Public  Power  Supply 
System  (WPF»SS)  has  entered  into  an 
agreement  with  DOE  to  extend  supply 
of  byproduct  steam  from  the  new  pro- 
duction reactor  for  operation  of  Han- 
ford project  generation  until  1983.  In  a 
normal  operating  year,  the  Hanford 
project  will  generate  approximately 
4.5  billion  Idlowatthours. 

Bonneville  has  entered  into  agree- 
ments with  WPPSS.  several  investor- 
owned  utilities  (lOU),  direct-service  in- 
dustries (DSD,  and  preference  agen- 
cies under  which  lOU  and  DSI  cus- 
tomers each  purchase  through  June 
1983  one-half  of  the  Hanford  energy 
from  WPPSS  through  a  trust  account 
established  in  the  agreements,  except 
that  amounts  sold  to  DSI  customers 
may  be  withdrawn  for  any  operating 
year  by  Bormeville  or  the  preference 
agencies  to  meet  firm  power  conunlt- 
ments.  BPA  will  make  the  payments 
to  WPPSS  required  under  the  Contin- 
ued Operation  Agreement  from  the 
trust  account  and  will  retain  a  portion 
of  the  payments  for  wheeling  services. 

In  November  1977.  BPA  withdrew 
Hanford  power  allocated  to  DSI  cus- 
tomers in  anticipation  of  poor  stream- 
flow  conditions.  However,  streamflow 
conditions  improved  and  subsequently 
ERA,  upon  request  of  BPA.  confirmed 
and  approved  a  special  rate  for  the 
sale  of  this  withdrawn  Hanford  power, 
43  FR  16535  (April  19,  1978).  This  spe- 
cial rate  is  effective  from  January  1, 
1978,  to  June  30,  1978,  and  covers  the 
sale  by  Bonneville  of  withdrawn  Han- 
ford energy,  first  to  direct-service  in- 
dustries or  other  Northwest  purchas- 
ers and  then  to  California  utilities. 

Bonneville  is  now  submitting  rates 
for  ERA  appro\'a]  which  apply  to  the 
portion  of  the  Hanford  power  not 
withdrawn.  BPA  has  advised  ERA  that 
the  special  rate  requested  will  vary 
from  year  to  year  depending  on  the 
costs  in  such  year  of  producing  and 
transmitting  Hanford  energy.  These 
costs  are  estimated  in  the  contracts  be- 
tween BPA  and  the  lOU  customers 
and  between  BPA  and  the  DSI  cus- 
tomers (Contract  Nos.  14-4)3-79120  and 
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—79121,  respectively)  and  will  be  ad- 
justed to  acttial  costs  at  the  end  of 
each  operating  year.  The  rates  for  the 
lOU  customers  apply  during  the 
period  November  1,  1977,  through 
June  30,  1983.  Because  the  DSI  por- 
tion of  Hanford  power  has  been  with- 
drawn through  June  30,  1978.  the 
rates  for  the  DSI  customers  apply 
during  the  period  July  I,  1978. 
through  June  30,  1983.  Further  details 
of  this  rate  are  contained  in  the  lOU 
and  DSI  contracts.  Interested  persons 
who  wish  to  inspect  these  contracts 
should  contact  Jerry  Nicholas  at  the 
address  listed  above. 

The  public  is  invited  to  submit  com- 
ments, as  set  forth  in  this  Notice,  rela- 
tive to  the  request  of  BPA.  At  the  con- 
clusion of  the  comment  procedure  the 
Administrator  wiU  take  final  action  on 
the  BPA  request. 

Comment  procedures:  Interested 
persons  are  invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  Notice  to: 
Public  Hearing  Management,  Box  UB. 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  Such  written  comments  may  be 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  pjn.,  e.d.t..  on  July 
28.  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Public  Hearing  Manage- 
ment, Box  UB,  Department  of  Energy. 
Room  2313.  2000  M  Street  NW..  Wash- 
ington D.C.  20461,  and  must  t>e  re- 
ceived before  4:30  p.m.  e.d.t.,  on  July 
12,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  person 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  pnxiedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any,  will  not 
be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m.,  on  July  20,  1978,  in  Room 
2105,  Department  of  Energy,  2000  M 
Street  NW.,  Washington,  D.C. 
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Public  comments,  if  any,  and  the 
heating  record,  if  any,  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  2107,  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.,  and  4:30 
p.m.,  Monday  through  Friday. 

Issued  in  Washington.  D.C.,  on  June 
22.  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 

[PR  Doc.  78-17878  Piled  6-27-78:  8:45  am] 


r  OTICES 


[3128-01] 

Office  of  Hi 
CASES  FILED  WITH 


iring*  and  Appeal* 

rHE  OFFICE  OF  HEARINGS 
AN  >  APPEALS 


WMk  of  June 


>.  Ihrouflh  Juno  9,  I97S 


Notice  is 
the  week  of 
1978,  the  appeals 
exception  or 
appendix  to  thii 
the  Office  of 
the  Department 

Under  the 
tions,   10  CFR 
who  will  be 
action  sought 


DCE 


AppENDix.-'L«t  of  cases  receive  I 
tWeek  of  June 


herdby  given  that  during 

Jupe  2  through  June  9, 

and  applications  for 

otter  relief  listed  in  the 

notice  were  filed  with 

Hearings  and  Appeals  of 

of  Energy. 

's  procedural  regula- 

Part  205,  any  person 

ai  grieved  by  the  DOE 

n  this  case  may  file 


with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulatioiis.  For  purposes  of 
those  regulations,!  the  date  of  service 
of  notice  shall  b«  deemed  to  be  the 
date  of  publicatkn  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actua]  notice,  whichever 
occurs  first.  All  sjch  comments  shall 


be  filed  with  the 


and  Appeals,  Department  of  Energy, 


Washington.  D.C. 
Dated:  June  21, 


20461. 
978. 


Mei  /in  Goldstein, 

.  Hrector,  Office  of 
He  irings  and  Appeals. 


by  the  Office  of  Hearings  and  Appeals 

!  through  June  9.  19781 


Office  of  Hearings 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  submission 


June  2.  1978 Arkansas  Louisiana  Oas  Co.,  Shreveport,  La.  if  Kranted:  Th< 

crease  its  prices  to  reflect  nonproduct  cost  increases  incu^-ed 
and  natural  gas  liquid  products  at  its  Hamilton  plant. 


applicant  would  be  permitted  to  In-  DZE-1312.. 
in  produblng  natural  gas  liquids 


Exi  enslon 


Do... 

Do... 

Do... 

Do... 
Do.„ 


Energy  Development  of  California.  Inc.,  Beverly  Hills,  Calil 
California,  Inc..  would  be  granted  further  exception  relief 
duced  from  its  Montalvo  field  in  Ventura  County,  Calif., 


If  granted:  Energy  Development  of  DZE-1310.. 
to  permit  it  to  sell  the  crude  oil  pro- 
well  price  levels. 


at  stripper  \ 


control  level"  by  crude  oil  producers 


Do.. 
Do.. 
Do.. 

Do.. 


Exxon  Co.,  U.S.A.,  Washington,  DC.  If  granted:  The  infom  lation  request  which  Elxxon  filed  on 
Mar.  17.  1978,  would  he  deemed  to  have  been  denied  and  t  le  firm  would  receive  access  to  DOE 
materials  relating  to  the  computation  of  "base  production 
operating  several  leases. 

Exxon  Co.,  U.S.A.,  Washington,  D.C.  If  granted:  The  reque^  for  information  which  Exxon  filed 
on  Mar.  15,  1978,  would  be  deemed  to  have  been  denied, 

DOE  materials  relating  to  the  cost  of  extracting  and  fract^nating  natural  gas  liquids  and  NOL 
products. 

Eyxon  Co.,  U.S.A.,  Washington.  D.C.  If  granted:  The  infoniation  request  which  Exxon  filed  on 
Feb.  21,  1978,  would  be  deemed  to  have  been  denied  and  ttfe  firm  would  be  given  access  to  DOE 
data  relating  to  the  stripper  well  exemption. 

Louisiana  Land  &  Exploration  Co.,  New  Orleans,  La.  If  grahted:  Louisiana  Land  &  Exploration 
Co.  would  be  permitted  to  increase  its  prices  to  reflect  n<  nproduct  cost  increases  in  excess  of 
$0,005  per  gallon  incurred  in  the  production  of  natural  gjs  liquid  products  at  its  Bastian  Bay. 
Lepeyrouse,  Poinle  Au  Chien,  Timbalier  Bay,  and  Yscloskey  plants. 

Newhall  Refining  Co.,  Inc.,  Dallas,  Tex.  If  granted:  NewhaU  Refining  Co.,  Inc..  would  receive  an 
extension  of  the  relief  granted  in  the  FEA's  Aug.  12,  19774  decision  and  order  and  would  be  re- 
lieved of  its  obligations  to  purchase  entitlements.. 

No.  2  (Home)  Heating  Oil,  Washington,  D.C.  If  granted:  Various  firms  would  be  considered  par- 
ties in  connection  with  an  evidentiary  hearing  being  held 
Oil. 

Palo  Pinto  Oil  &  Gas  Co.,  Dallas,  Tex.  If  granted:  The  appicant  would  be  permitted  to  Increase 
its  prices  to  reflect  nonproduct  cost  increases  incurred  in  ^odudng  natural  gas  liquids  and  nat- 
ural gas  liquid  products  at  its  Markley  gasoline  plant. 


DPA-0192.. 


DFA-0190.. 


DFA-0191... 


DEE-1317  thru 
DEE-1321. 


of  relief  granted  in 
yVkaTuat  Louisiana  Gas  Co., 

Oise  No.  FEE-4352.  (decided 

F!b.    13.    1978)   (unreported 

dicison). 
Extension  of  relief  granted  in 

E  nern  Development  of  Cali- 

fiirnia.     Inc.    1    DOE    par. 

81,309  (Oct.  3.  1975). 
Frc  edom       of       information 

a>peal. 


Do. 

Do. 

Prite  exception  (sec.  312.165). 


DXE-1322.. 


Ex  ension 


dth  regard  to  No.  2  (Home)  Heating 


Reading  &  Bates  Oil  &  Gas  Co.,  Tulsa.  Okla.  If  granted: 
granted  further  exception  relief  to  permit  its  to  sell  the 
2A  well  at  upper  tier  prices. 


Re:  ling  &  Bates  Oil  &  Gas  Co.  would  be  DXE-1S16. 
c  -ude  oil  from  its  Dempsey  Mantooth 


Do 

Do 


in  I 


Springfield  Municipal  Airport,  Springfield,  Mo.  If  granted: 
vened  in  connection  with  a  statement  of  objections  submifced 
in  response  to  a  proposed  remedial  order  issued  to  the  firm 

Standard  Oil  Co.  (Indiana),  Chicago,  111.  If  granted:  The  ap^icant 
its  prices  to  reflect  nonproduct  cost  increases  incurred  in 
ural  gas  liquid  products  at  its  Kalkaska  plant. 


evidentiary  hearing  would  be  con- 
by  Springfield  Municipal  Airport 
(case  No.  DRO-0049). 

would  be  permitted  to  increase  DXE-1323 
I  reducing  natural  gas  liquids  and  nat- 


Do.. 


Sun  Co..  Inc.,  Dallas,  Tex.  If  granted:  The  applicant  would 
reflect  nonproduct  cost  increases  incurred  in  producting 
liquid  products  at  its  Bumell,  FuUerton,  and  Mayfield 


plai  ts. 


Do„ 


Superior  Oil  Co.,  Houston.  Tex.  If  granted:  Superior  Oil  <*, 
prices  to  reflect  nonproduct  cost  increases  in  excess  of  $4005 
products  produced  at  the  South  Thomwell  Plant. 
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DEH-0050 
thruDEH- 
0057. 

DXE-1324... 


Re|i 


of  relief  granted  In 
ifeio/ioU  Refining  Co.,  6  FEIA 
83,005  (Aug.  12,  1977). 
uest  for  evidentiary  hear- 


pir. 


Uig. 


Extension  of  relief  granted  in 
/  alo  Pinto  Oil  *  Gas  Com- 
J  any,  case  No.  DXE-0226 
decided  Feb.  13,  1978)  (un- 
r  ^ported  decision). 

Ex  ension  of  relief  granted  in 

I  eading  A  Bates  Oil  &  Gas 

(7o.,  1  DOE  par.  81.048  (Jan. 

1978). 

DRH-0049 Refauest  for  evidentiary  hear- 


t>e  permitted  to  increase  its  prices  to  DXE-1313 
natural  gas  liquids  and  natural  gas      thru  DXE- 

.    1315. 


would  l>e  permitted  to  increase  its  DEE-1337. 
per  gallon  for  natural  gas  liquid 


iitg. 

Ex  «nsion  of  relief  granted  in 
itandard  Oil  Company  (In- 
c  iana),  case  No.  FEE-4079 
(  Jecided  June  8,  1977)  (unre- 
[  orted  decison ). 

Extension  of  relief  granted  in 
i  un  Company,  Inc.  case 
IIos.  DEE-0380  and  DEE- 
C  067  (decided  Feb.  27,  1978) 
( inreported  decision);  and 
i  im  Company.  Inc.  case  No. 
1»XE-0416  (decided  Feb.  15, 
1  978)  (unreported  decision). 

Price  exception  (sec.  212.165). 


«o.  IIS— wnmsoAY,  turn  n,  i«7t 


MOnCES 

ArvEmtx.^.-Li3t  of  cases  received  bv  ffie  Office  of  Hearings  and  Appeals— Continued 
rWeek  of  Jam  3  through  June  9,  1«7»] 


'   Date 


Name  and  Location  of  Applicant 


CaaeNa 


Type  of  suboiission 


June  5,  1«7«.. 


Do.. 


June  6.  1918.. 

Do 

Do 

Do 

Bo 

Bo„ 

Do 

Do 

Do 

June  7, 1978.. 
Do..._ 


PMuizoil  Producing  Co.,  Houston,  Tex.  If  granted:  A  decision  and  order  issued  to  Pennzoll  on  May  DMR-0022 
15,  1973,  would  be  modified  with  respect  to  the  way  in  Which  capital  expenditures  were  treated 
in  the  computation  of  allowable  c^>sts.  | 

Sun  Co..  Inc.,  Dallas.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  DXE-132S 
reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      thru  DXE- 
liquid  products  at  its  Dragon  Trail.  Fairway.  Maurice,  and  Van  plants..  1328 


Apco  OU  Corp  and  Oklahoma  Refining  Co..  Washington,  DC.  If  granted:  Certain  porUons  of  a  DEN-0001. 
proposed  decision  and  order  issued  to  Apco  Oil  Corp.  and  Oklahoma  Refinmg  Co.  on  February 
6,  1978.  would  be  made  effective  on  an  interim  basis  prior  to  the  issuance  of  a  final  determina- 
tion. 


Beacon  Oil  Co.:  Edginglon  OU  Co.,  Inc.:  Kern  County  Rcrmery,  Inc.;  Lunday-Thagard  Oil  Co. 
Inc.;  Moha»-k  Petroleum  Corp.:  Navajo  Refining  Co.;  San  Joaquin  Refining  Co.;  Southland  Oii 
Co./VGS  Corp.:  Warrior  Asphalt  Co.  of  Alabama;  Young  Refining  Corp.  If  granted:  The  firms 
would  be  granted  a  stay  of  a  portion  of  their  respective  entitlement  purchase  obligations  pend- 
ing a  final  determination  on  applications  for  exception  which  they  have  filed. 

I^onard  D.  Belcher.  Inc.,  Springfield,  Mass.  If  granted:  Subpenas  would  be  issued  to  certain  indu- 
viduals  to  permit  Belcher  to  take  testimony  in  connection  with  an  appeal  of  a  revised  remedial 
order  which  Belcher  intends  to  file. 

Monsanto  Co.,  Houston.  Tex.  If  granted  Monsanto  would  be  granted  an  extension  of  exception 
relief  to  permit  it  to  continue  to  sell  the  oil  which  it  produces  from  the  North  Black  Slough 
unit  located  in  Burke  County,  N.  Dak.,  at  upper  tier  ceiling  prioes. 

Plymouth  Rock  Fuel  Corp..  Brooklyn,  N.Y.  If  granted:  The  Department  of  Energ>-,  region  II, 
would  flnaiiae  a  proposed  remedial  order  (case  No.  24ek0e396)  isstted  to  Plymouth  Rock  Fuel 
Corp. 

Ryland  8.  Carper,  Winchester,  Va.  If  granted:  The  applicant  would  be  permitted,  ivon  the  pur 
•haae  of  an  Exxon  retail  distributionship  in  Leesburg,  Ta.  to  Increase  by  $0.07  per  gallon  the 
maximum  allowable  price  which  It  may  charge  for  propane. 

Im^ana  Gas  Co.,  Inc.,  Washington.  DC.  If  granted:  A  decision  and  order  issued  to  Indiana  Gas 
Co.,  Inc.  on  Apr.  5,  1978.  would  be  reconsidered. 


DEX-0078 
thru  DEX- 
0087. 


DRX-0089 
DXE-1329.. 
DEX  0090.. 
DEE-1311.. 
OEX-0088.. 


Kung,  Chien.  Wang.  &  Rothwell.  Houston,  Tex   If  granted:  The  applicant  would  be  permitted  to  DXE-1342., 
increase  Its  prices  to  reflect  nonproduct  cost  increases  Incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  R.  M.  Stephens  plant. 


Southern  Union  Refining  Co..  Hobbs,  N.  Mex.  If  granted:  The  decision  and  order  issued  to  Pamar 
iss  Oil  &  Refining  Co.  and  Navajo  Refining  Co.  on  July  22,  1974  (case  Nos.  FEE-0844  and  PEE- 
0804)  would  be  modified. 


DMR-0023.. 


Do.. 


Do 

Do 

Do 

Jvme  8.  1978 


William  V.  Conover.  Dallas,  Tex   If  granted:  William  V.  Conover  would  be  permitted  to  increase  DEE-1340 

Its  prices  to  reHect  nonproduct  cost  Increases  in  excess  of  $0,005  per  gallon  inmrred  In  the  pro- 
duction of  natural  gas  liquid  products  at  its  Lapeyrouse  plant. 

Sun  Company.  Inc..  Dallas,  Tex.  If  granted:  Sun  Co..  Inc.,  would  be  permitted  to  increase  tte  DXE-1341 

prices  for  natural  gas  liquid  products  to  reflect  nonproduct  cost  Increases  in  excess  of  $0,005  per 
gallon  at  iu  Okarche  plant. 

Superior  OU  Co..  Houston.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-I330 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      thru  DXE- 
gas  liquid  producU  at  its  Cymric.  KetUeman,  Levelland.  PortUla.  TXL,  and  West  Seminole      1335 
plants. 

Superior  OU  Co.,  Houston.  Tex.  If  granted:  Superior  Oil  Co.  would  be  permitted  to  increase  its  DEE-1336 

prices  to  reflect  nonproduct  cost  increases  in  excess  of  $0,005  per  gallon  for  natural  gas  liquid 

producU  produced  at  the  North  Fresh  Water  Bayou  plant. 
Texaco.  Inc.,  Denver,  Colo.  If  granted:  Texaco.  Inc.,  would  be  permitted  to  determine  the  volume 

of  upper  tier  crude  oU  produced  from  its  Aneth  unit  lease  located  hi  San  Juan  County.  Dtah. 

without  regard  to  the  property's  base  production  control  level. 
Texaco.  Inc..  Denver,  Colo.  If  granted:  Texaco,  Inc.,  would  be  permitted  to  seU  crude  oil  from  the  DEE  1338  and 

Cellars  Ranch  and  Temple  Canyon  fields  at  the  upper  tier  ceiling  price.  DEE- 1339. 

.  ChampUn  Petroleum  Co.,  Port  Worth.  Tex.  If  granted:  ChampUn  Petroleum  Co.  would  be  permit    DEE- 1309 

ted  to  sell  crude  oil  from  the  company's  State  18  property  at  upper  tier  ceiling  prices. 


Request  for  modification  of 
PenmoU  Producing  Compa- 
ny. 1  DOE  par. (May  15. 

1978). 

Extension  of  relief  granted  in 
Svn  Co..  case  No.  DXE-0446 
(decided  Feb.  16.  1978)  (un- 
reported decision):  and  Sun 
Co..  case  Nos.  DEE-0381. 
DEE-0066,  and  DEE-0383 
(decided  Feb.  27.  19781  (un- 
reported decision ). 

Request  for  an  Interim  order 
in  relation  to  the  proposed 
decison  and  order  issued  in 
case  Nos.  FEE-4774  and  4832 
on  Feb.  16.  19';8. 

Supplemental  order. 


Request  for  issiiance  of  sub- 
penas. 

Extension  as  relief  granted  in 
Monsanto  Company.  1  DOE 
par.  81.094  (Mar.  13.  1978), 

Supplemental  order. 


Price  exception  (section 
212.93). 

Supplemental    order    Indiana 

Gas   Col,    1    DOE    par. 

(Apr.  5.  1978). 

Extension  of  relief  granted  in 
Kung,  Chim.  Wong,  <t  Roth- 
icell  case  No.  FEE- 2698  (de- 
cided Sept.  17.  1978)  (unre- 
ported decision!. 

Modification  of  relief  granted 
to  Famariss  OU  A  Refining 
Co..  1  DOE  par.  20.  629  (Julv 
22.  1974). 

Price  exception  (sec.  212.165). 


Exten-sion  of  relief  granted  in 
Sun  Company,  Inc.  case  No. 
DEE-0382  (derided  Feb.  27, 
1978)  (unreported  decision). 

Extension  of  relief  granted  in 
Superior  Oil  Co..  case  Nos. 
DXE-0399-0402.  0404.  0405 
(decided  Apr.  28.  1978)  (un- 
reported decision). 

Price  exception  (sec  212. 165 1. 


DSG-0018 Request  for  special  redress. 

Price  exception  (ate.  212.73). 
Da 


Notices  of  Objection  Received 
rWeek  of  June  2.  1978  through  June  9.  1978} 


Date 


Name  and  location  of  applicant 


June  1  1978 Cities  Service  Co..  Tulsa.  Okla  . 

June  7,  1978 Gulf  OU  Corp..  Tulsa.  Okla 


DEE-03S3. 
...  DEE-0e37 
through 
DEE-0841. 
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ikOTICES 

Propose  I  remedial  ordert 


June  2. 1978.. 
June  7.  i»78.. 


Do.... 


Petroleum  Management,  Inc..  Corpus  Christi. 
DelCona  Corp.,  Miami.  Fla 


C.  K.  Smith  Sc  Co.,  Inc.  Boston.  Mass.. 


[•ex., 


DRO-OOM. 

DRO-0057 
through 
DRO-0059. 

DRO-0060. 


[PR  Doc.  78-11  732  PUed  6-27-78;  8:45] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  June  9  Threugh  Jum  16,  1978 

Notice  is  hereby  given  that  during 
the  week  of  June  9  through  June  16. 
1978.  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 


the  Office  of  H  tarings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  D(^E's  procedural  regula- 
tions, 10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  n  this  case  may  file 
written  comments  on 


with  the  DOE 


the  application  within  10  days  of  serv-         Dated:  June  21, 


ice  of  notice,  at  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  >e  deemed  to  be  in  the 


List  of  cases  received  by 
[Week  of  June 


$ie  Office  of  Hearings  and  Appeals 
through  June  16. 1978] 


Date 


Name  and  location  of  applicant 


June  9. 1978 

Do 

Do 

June  12.  1978... 

Do „ 

Da 

Do 

Do 


date  of  publicati  >n  of  this  notice  or 
the  date  of  rece  pt  by  an  aggrieved 
person  of  actua .  notice,  whichever 
occurs  first.  All  !  uchr  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

1978. 


Ma  VIM  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 


Case  No. 


the  escrow  account  pending  judicial 
Mayer  A  Sons.  Inc.  would  not  be  re-  DEE-1343.. 

DXE-13S6.. 


Do 


June  13. 

1978... 

Do... 

De- 

Da 

Do -  -- 

Do... 



June  14. 

1978... 

Do._ 

........... 

Do„ 



Do... 

Do... 

June  IS. 

1978... 

Harpel  Petroleum  Corp.,  Casper,  Wyo.  If  granted:  The  pto\  tsiona  of  10  CPR  Pt.  312.  subpt.  D  as 
they  apply  to  Harpel  Petroleum  Corp.,  would  be  stayed  p«  iding«  final  determination  on  an  ap- 
plication for  exception  which  the  firm  intends  to  file. 

Northland  Oil  &  Refining  Co.,  Tulsa,  Okla.  If  granted:  No^hland  Oil  Sc  Refining  Co.  would  be 
granted  a  stay  of  any  entiUements  purchase  obligations 
for  exception  which  the  firm  has  filed. 

Swann  Oil.  Inc.,  Washington.  D.C.  If  granted:  Swann  Oil,  Iilc.,  would  be  issued  additional  entiUe- 
Tnents  during  a  current  period  to  account  for  entitlement  i  which  it  was  issued  during  January 
1978  but  was  unable  to  sell.  T 

American  Petrofina,  Inc.,  Washington,  D.C.  If  granted:  Petrbflna.  Inc.,  would  be  granted  a  stay  of 
any  entitlements  purchase  obligation  pending  a  determln  itlon  on  an  application  for  exception 
which  the  firm  has  filed  (case  No.  DEE-0867). 

Bassett  OU  &  Equipment  Co.,  Alexandria.  Va.  If  granted:  1  he  DOE's  May  31,  1978.  decision  and 
order  would  be  modified  by  rescinding  the  requirement  th  it  Bassett  Oil  &  Equipment  Co.,  Inc. 
disburse  an  escrow  account. 

Bassett  Oil  &  Equipment  Co..  Alexandria,  Va.  If  granted:  Bassett  Oil  &  Equipment  Co.  would  re- 
ceive a  stay  of  the  order  requiring  the  disbursement  of 
review  of  a  prior  Stay  determination. 

H.  C.  Mayer  &  Sons.  Inc.,  Wayzata,  Minn.  If  granted:  H.  S.  _ 

quired  to  file  form  EIA-9  (No.  2  Heating  Oil  Supply/Price  tuonitoring  Survey). 

Karchner  Pipe  &  Supply  Co.,  Centralia,  111.  If  granted:  Ki  rchner  Pipe  &  Supply  Co.  would  be 
granted  an  exception  from  sec.  212.73  which  would  permitlit  to  sell  the  crude  oil  pn 
the  Patoka  unit  No.  1  well  located  in  Marion  County.  111..  ^  upper  tier  celling  prices. 

Sun  Co.,  Inc.,  Dallas.  Tex.  If  granted:  Sun  Co.,  Inc..  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  the  Cowden.  Delhi,  Luby,  Quitman  Bayou.  Selling,  Slaughter,  and  Terrebonne 
plants. 

Concord  Roofing  Co..  Gray.  Maine.  If  granted:  Concord  Ro<  ting  Co.  would  not  be  required  to  file 
form  ElA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Natrogas,  Inc..  Minneapolis,  Minn.  If  granted:  Natrogas.  I  ic,  would  continue  to  be  assigned  a 
lower  priced  supplier  of  propane  to  replace  its  base  peri<  d  suppliers.  Shell  Oil  Co..  Mobil  Oil 
Co.,  and  Warren  Petroleum. 

Propane  Industrial.  Inc.  If  granted:  The  Office  of  Hearingj  and  Appeals  would  review  the  DOE 
Office  of  Enforcement's  denial  of  propane  industrial's  a|  ipiication  to  quash  a  subpena  which 
u-as  Issued  to  the  firm  on  Dec.  22,  1977. 

Riverside  Mobile  Service,  Inc.,  Riverside,  Dl.  If  granted:  Riv  srside  MobUe  Service,  Inc.,  would  not 
be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Servicefetation  Survey). 

Scanoil,  Inc.,  New  Yorli.  N.Y.  If  granted:  ScanoU,  Inc.,  woulij  be  permitted  to  import  residual  fuel 
oil  on  a  fee-exempt  basis  from  May  1,  1978,  through  Apr.  3D.  1979. 

Tipperary  Oil  ic  Gas  Corp..  Midland.  Tex.  If  granted:  TIpp  ;rary  OU  Sc  Gas  Corp.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Peggy  leas  ;,  located  in  Lea  County,  N.  Mex.,  at 
upper  tier  ceiling  prices. 

Phillips  Petroleum  Co..  Bartlesville,  Oltla.  If  granted:  PhiUi  »  Petroleum  Co.  would  be  permitted 
to  sell  crude  oil  produced  from  the  Thelmer  "D "  lease  lo  ated  in  Oklahoma  County,  Okla.  at 
upper  tier  celling  prices. 

Redford  Service  &  Heating  Co..  Indian  River,  Mich.  U  grant  -d:  The  remedial  order  issued  to  Red 
ford  Service  &  Heating  Co.  would  be  rescinded. 

Sun  Co..  Inc..  Dallas.  Tex.  If  granted:  Sun  Co..  Inc..  would    .  ^ .„  ., ,  „ 

reflect  nonproduct  cost  increases  in  excess  of  $0,005  per  £aion  for  naturaT  gas  llqiiid  products 
produced  at  the  Big  WelU  plant. 

Whaleco  Fuel  Corp.,  Inc.,  Brooklyn,  N.Y.  If  granted:  Whal«  co  Fuel  Corp.,  Inc.,  would  be  permit- 
ted to  import  residual  fuel  oU  and  No.  2  fuel  oil  on  a  fee-e  tempt  basis  during  the  period  May  1 
1978,  through  Apr.  30.  1979.  ~  ^^ 

Wood  OU  Distributing  Co.,  Odessa.  Tex.  If  granted:  Wood     .. 

exception  to  permit  it  to  increase  the  price  which  it  maf  charge  for  premium  gasoline  at  its 
National  Truck  Stop  in  Tucson.  Ariz. 

El  Paso  Natural  Gas.  El  Paso.  Tex.  U  granted:  El  Paso  Natl  Lral  Gas  Co.  would  be  granted  an  ex 
ceptlon  to  the  provisions  of  10  CFR  212.165  to  permit  It  t )  alter  its  propane  and  butane  trans- 
portation arrangements  and  charges  to  certain  base  period  purchasers. 


DES-0068.... 
DES-0934 .... 
DEE-1351 .... 
DES-0e67 .... 
DRR-0024 ... 
DRS-0074.... 


Type  of  submissioa 


R«  guest  for  stay. 

Sti  ly  request. 

Exception  to  the  entiUements 
program. 

St  ly  request 

Re  luest  for  modification. 

Sb  y  request. 


Exi;epUon  to  the  reporting  re- 
quirements. 
Pr  I^e  exception  (sec.  212.73). 


DEE-1344 
through 
DEE-13S0. 

DEE- 1353 

DXE-1355...., 

DSG-0019 

DEE-13S2 

DPI-0012 ...... 

DEE-1354 

DEE-1357 

DRA-0193 

DEE- 1359 

DPI-0013 

DEE-1361 

DEE-1362 


Pr  ce  exception  (see.  212.165). 


Exception  to  the  reporting  re- 

(;  uirements. 
Ex  tension  of  relief  granted  in 

^atrogas.  Inc..  1  DOE  Par. 
(Apr.  13,  1978). 
Sp^al  redress. 


Ex  option  to  the  reporting  re- 
quirements. 

Exception  from  base  fee  re- 
(luirements. 

Pr  ce  exception  (sec.  212.73). 


Do. 

Apbeal  of  remedial  order. 
Price  exception  (sec.  212.165). 


Ex|%ption  from  base  fee  re- 
Irements. 
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<liiir 
Prv%  exception  (sec.  212.93). 

Pr^  excepUon  (aec  212.185). 
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last  of  cases  received  by  the  Office  of  Hearings  and  itppeoft— Continued 
[Week  of  June  9  through  June  16. 19781 
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Date 


Name  and  locaUon  of  applicant 


CaseNa 


Type  of  sUbmiation 


Do. Richard  E.  Snyder,  Sevema  Park,  Md.  If  granted:  A  subpena  which  was  issued  to  Richard  E,  DSO-0020 Special  redress. 

Snyder  (Red  Baron  Gas  Service)  on  May  24,  1978,  would  be  quashed.  

Do. Sun  Co.,  Inc.,  Dallas,  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  DXE-1360 Extension  of  rdUef  granted  to 

reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas  Sun  Company,  Inc.,  case  No. 

liquid  products  at  its  South  Sarepta  plant.  DEE-0040  (decided  Dec  20, 

1977)  (unreported  decision). 
Do Texas  City  Refining,  Inc..  Washington.  D.C.  If  granted:  Texas  City  Refining.  Inc..  would  be  crant-  DES-0071 Application  for  stay  of  entitle- 

ed  a  stay  of  iU  entitlemente  purchase  obligations  tor  June  and  July  1978  to  permit  fiqjuicial  ment  purchase  obUgations. 

recovery  in  the  wake  of  a  refinery  explosion  and  fire  on  May  30.  1978. 


Notices  of  objection  received 
[Week  of  June  9.  1978  through  June  16,  1978) 


Date 


Name  and  location  of  appUcant 


June  9,  1978 ...„..„„.. The  Budd  Co.,  Downingtown,  Pa 

June  14,  1978 Commonwealth  OU  Refining  Co.,  Inc.,  San  Antonio.  Tex ... 

Do Cobb,  Osro  et  al.,  Little  Rock,  Ark „ 

June  15.  1978 ~. Sun  OU  Co..  Philadelphia.  Pa „_ 

Do PhUlips  Petroleum  Co.,  Washington,  D.C -. 

Do....™.™...„„™_.._.™-....—  PPG  Indiistries,  Inc..  Pittsburgh,  Pa ™_™ 


Cue  No. 


DEO-0061. 

DXE-0611. 

DEE-0354. 

DEE-0392. 

DPI-0002. 

DPI-0006. 


Proposed  remedial  orders 


June  9. 1978.... 

Do 

June  14. 1978.. 


Do.. 
Do.. 


Webber  Fuels.  Inc.,  Grafton,  Mass „__.4 ». 

Frank  W.  Michaux.  Houston,  Tex ; 

Norco  OU  Co.,  Cheboygan,  Mich. — ;. 

Central  OU  Co.  of  Worcester.  Worcester,  Mass.. 
Michaelson  Producing  Co.,  Midland.  Tex  .» 


[PR  Doc.  78-17733  Filed  6-27-78;  8:45  am] 


DRO-006Z 
DRO-0063. 
DRO-0064- 

0066. 
DRO-0067. 
DRO-0068. 


[3128-01] 

Offic*  of  Assistant  Socrstary  For  International 
Affairs 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  agreement  for 
cooperation  between  the  United  States 
and  the  International  Atomic  Energy 
Agency  (IAEA)  for  Atomic  Energy:  Co- 
operation in  the  Peaceful  Application. 

The  subsequent  arrangement  to  be 


carried  out  under  the  above  mentioned 
agreement  mvolves  a  contract  negoti-^ 
ated  by  the  government  of  the  United 
States  and ,  the  IAEA  whereby  the 
United  Statjes  agrees  to  furnish  0.50 
grams  of  Pu-242  as  (Pu,U)0„  0.01 
grams  Pu-244  as  (I*u,U)0,,  1.50  grams 
of  U-233  as.  U,0,,  and  590  milligrams 
of  uranium  with  a  maximum  enrich- 
ment of  4.0  percent  in  U-235.  The  Plu- 
tonium and  the  U-233  will  be  used  for ; 
studies  in  furtherance  of  the  U.S.  Pro- 
gram of  Technical  Assistance  to  the 
IAEA  in  safeguards.  In  accordance 
with  section  131  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Assistant 


IMttTB.  VOL  4«r  Na  M 


r. 


Secretary  for  Defense  Programs  has 
determined  that  the  furnishing  of  the 
nuclear  material  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  date  of  publication  of  this  notice. 

Dated:  Jime  23,  1978. 

For  the  Department  of  Energy. 

Harold  D.  Bengeisdorf,       I 
Director  for  Njiclear  Affairs, 
International  Programs. 

[FR  Doc.  78-17941  Piled  6-27-78;  8:45  am} 
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VOUmTAtY  AGtHMCNT  AND  KAN  OF 
ACTION  TO  MKEJNBfT  THC  NfTEKNATION- 
AL  amCV  FIOCtAM 


In  accordance  with  section 
252<cKlKAXi)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
July  6,  1978,  at  the  headquarters  of 
the  lEA,  2  Rue  Andre  Pascal,  Paris  16, 
Prance,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  of  the  lAB  is 
to  permit  attendance  by  representa- 
tives of  the  lAB  at  a  meeting  of  the 
lEA  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  being  held 
at  Paris  on  July  6.  The  agenda  for  the 
meeting  is  under  the  control  of  the 
SEQ.  It  is  expected  that  the  following 
draft  agenda  will  be  followed  and  that 
representatives  of  the  LAB  will  be  in- 
vited to  join  the  meeting  during  dis- 
cussion of  items  5-10  of  the  agenda,  or 
such  other  items  as  may  be  deter- 
mined by  the  SEQ. 

1.  Approval  of  draft  agenda. 

2.  Summary  Record  of  the  Twentieth 
Meeting. 

3.  Quarterly  Oil  Forecast. 

4.  National  Emergency  Sharing  Organiza- 
tions (NESO's):  Appraisal  of  activities 
during  AST-2;  NationaJ  Pair  Sharing. 

5.  Spring  1978  Allocation  Systems  Test 
(AST-2): 

(a)  Major  problems  and  recommendations 
for  action. 

(b)  Appraisal  Report  by  ISAG/Secretar- 
iat. 

(c)  Future  work  on  Product  Imbalances. 

(d)  Trade  Imbalances. 

(e)  Report  on  activities  and  role  of  the 
SEQ  Emergency  Group. 

6.  Special  Section  of  the  Information 
System; 

<a)  Use  of  (Quarterly  Oil  Statistics  publica- 
tion (oral  statement  by  Secretariat). 

(b>  Current  calculation  of  Base  Period 
Final  Consumption. 

(c)  Procedure  to  adjust  Base  Period  Final 
Consumption  (BPFC)  during  an  emergency. 

(d)  Special  Working  Group  on  BPFC  and 
Seasonality  Problems. 

(e)  Intra-IEA  import-export  imbalances: 
Report  on  follow-up  to  the  meeting  of  the 
North-West  European  data  experts  held  on 
March  21st:  Imbalances  and  their  signifi- 
cance during  AST-2  (see  item  5(d).) 

7.  Demand  Restraint:  Harmonization  of 
demand  restraint  rules  for  road  transport 
fuels. 

8.  Future  work  program  for  SEQ  and  lAB. 

9.  Future  meeting  dates. 

10.  Any  other  business. 

As  provided  in  section  252(c)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to 
the  public.  If  you  have  any  questions 
regarding  the  above  meeting,  please 
contact  Robert  C.  Goodwin,  Jr.  at  202- 
566-9380. 


>  OTICES 

Issued  in  Washington,  D.C..  June  23, 
1978. 

'\^iLLiAH  P.  Davis, 
Deputy  Director 
of  Administration. 
[PR  Doc.  78-179^  Piled  »-r7-7«:  8:45  ami 


[6560-01] 

ENVWONMEMTAL  PROTECTION 
AGENCY 

UFRL  jn8-6;  PP-103] 

PESTKI «  KOetAMS 

ntUtQ  01  I   9MICiO#  rVllllOII 

American  Hoe  ;hst  Corp..  Agricultur- 
al Division.  Som^rvUle,  N.J.  08876.  has 
submitted  a  pei  ition  (PP  8F2085)  to 
the  Environmental  Protection  Agency 
(EPA)  which  pi-oposes  that  40  CFR 
180  be  amended]  by  establishing  a  tol- 
erance for  resi(lues  of  the  herbicide 
methyl  2-[4|(2.4-dichlorophenoxy) 

phenoxy]  propa|ioate  and  its  metabo- 
lites 2-[4-(2.4- 
dichlorophenox3r)phenoxy]  propanoic 
acid  and  2-[4-(i.4-dichloro-5-hydrozy- 
phenoxy)  phenoxy]  propanoic  acid  in 
or  on  the  raw  agricultural  c(»nmod- 
ities  wheat  and  parley  grain  and  straw 
at  0.10  part  per  million  (ppm).  The 


proposed  analyt 
mining  residues 


cal  method  for  deter- 
is  by  gas  liquid  chro- 
matographic seiaration  and  electron- 
capture  detection.  Notice  of  this  sub- 
mission is  given  pursuant  to  the  provi- 
sions of  section  408(d)(1)  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act. 

Interested  pei^ons  are  invited  to 
submit  written  (somments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Technical  Servi<ies  Division  (WH-569). 
Office  of  Pestitide  Programs.  EPA. 
Room  401.  East  Tower.  401  M  Street 
SW..  Washington  D.C.  20460.  Inquiries 
concerning  this  betition  maybe  direct- 
ed to  Product  Manager  (PM)  23.  Reg- 
istration Divisioii  (WH-567),  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telei  hone  at  202-755-1397. 
Written  conunei  ts  should  bear  a  nota- 
the  petition  number, 
be  made  at  any  time 
is  pending  before  the 


tion  indicating 
Comments  may 
while  a  petition 


pursuant  to  thij 


Agency.   All   wr  tten   comments   filed 


notice  will  be  availa- 


ble for  public  inspection  in  the  office 
of  the  Federal  liegister  Section  from 
8:30  a.m.  to  4  f.m.  Monday  through 
Friday. 

Dated:  Jime  2i  1978. 

DOUGLAS  D.  Campt. 

Acting  Director, 
fkgistration  Division. 
[PR  Doc.  78-1788  !  FUed  «-27-78;  8:45  am] 
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[6711-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  9151 

COMMON  CAMIEI  SpERVICES  INFOtMATlON 

for  niiiifl 

Jxan  19. 1978. 

The  applicatloni  listed  herein  have 
been  found,  upon  initisd  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  righ;  to  return  any  of 
these  applications  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  n  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policie^ 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  July 
19.  1978,  except  f^r  radio  applications 
not  requiring  a  30  day  notice  period 
(see  §  309(c)  of  the  Communications 
Act),  applications  tfiled  under  Part  68. 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comm^its  i>r  petitions  may  be 
filed  concerning  ridio  and  section  214 
applications  on  or  before  July  28.  1978 
and  on  or  before  July  18.  1978  for  Part 
68  applications. 

In  order  for  tba  application  filed 
under  Part  21  of  the  Commission's 
rules  (Domestic  Piblic  Radio  Services) 
to  be  considered]  mutually  exclusive 
with  any  other  suah  application  apear- 
ing  herein,  it  must  be  substantially 
complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  1  business  day  preceding 
the  day  on  whlQh  the  Commission 
takes  action  on  the  previously  fUed  ap- 
plication; or  (b)  ^thin  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  fUed  application  (with 
which  the  subseqiient  application  is  in 
conflict)  as  having  l>een  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21.  the  cutoff  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  United  exceptions,  an 
application  whic  i  is  subsequently 
amended  by  a  m  Ljor  change  will  be 
considered  as  a  ne  K\y  filed  application 
for  pvu-poses  of  tlie  cutoff  rule.  [See 
§§  1.227(b)(3)  and  !1.30(b)  of  the  Com- 
mission's rules.] 

FEDERAi  COBOnnnCATIONS 

Commission. 

WlLLIA^  J.  TRICARICO. 

Secretary. 
Appucations  A^eptxd  pok  Fiuno 

DOMESTIC  PUBLIC  LAIT]  I  If  OBILK  RADIO  SEHVICK 


Ctiprock 


20716-CD-ML-78 
tions.  Inc.,  d.b.a. 
(KK0353).     Modification 
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Communica- 

C^iprock  Radio  Dispatch 

of    license    to 


change  control  frequency  from  72.32  BCHz 
to  72.86  MHz  at  Loc.  No.  8:  205  West  Ala- 
meda, Roswell,  N.  Mex.:  and  change  con- 
trol frequency  from  72.46  MHz  to  72.42 
MHz  at  Loc.  No.  7:  601  North  Grimes 
Street,  Hobbs,  N.  Mex. 

20654-CD-P-<6)-78  Commercial  Communi- 
catons.  Inc.  (new).  C.P.  for  a  new  station 
to  operate  on  152.12  and  454.325  MHz, 
base,  and  72.12  and  72.58  MHz.  repeater  at 
Loc  No.  1:  Nine  Mile  Hill.  7  miles  NW  of 
Rawlins,  Wyo.;  and  75.42  and  75.84  MHz, 
control  at  Loc.  No.  2:  Aspen  Mountain,  ap- 
proximately, 10  miles  SSE  of  Rock 
Springs,  Wyo. 

21655-CD-P-78  General  Telephone  Co.  of 
the  Northwest,  Inc.  (new).  C.P.  for  a  new 
station  to  operate  on  152.81  MHz  to  be  lo- 
cated 3.8  miles  SE  of  Moscow,  Paradise 
Ridge,  Idaho. 

2165ft-CD-P-78  W.  L.  Anderson,  d.b.a.  West- 
em  Communication  Service  (KKG416). 
C  J».  to  replace  transmitter  and  change  an- 
tenna system  operating  on  152.03  MHz  at 
Loc.  No.  3:  17  miles  north  of  San  Angelo. 
Tex. 

21658-CD-P-(3>-78  E.  B.  BrowneU,  d.b.a. 
Worland  Services  (KOP254).  C.P.  for  addi- 
tional facilities  to  operate  on  152.06  MHz 
at  Loc.  No.  3:  Medicine  Mountain,  20  miles 
NNE  of  Greybull,  Wyo.;  also  459.125  MHz, 
repeater  at  Loc.  No.  3;  and  454.125  MHz, 
control  at  Loc.  No.  2:  1212  Robertson 
Avenue,  Worland,  Wyo. 

216S9-CD-P-78  South  Shore  Radio-Tele- 
phone, Inc.  (KSJ818).  C.P.  for  additional 
facilities  to  operate  on  152.06  MHz  to  be 
located  at  a  new  site  Loc.  No.  2:  4  miles 
NW  of  LaPorte,  junction  of  Johnson  Rd.. 
250  N.  and  Rd.  500  West,  LaPorte,  Ind. 

21660-CD-P-78  Advanced  Electronics,  Inc. 
(KWT914).  C.P.  for  additional  faculties  to 
operate  on  152.06  MHz  at  Loc.  No.  1:  Sac- 
rifice Cliff.  2  miles  SE  of  Billings  Mont. 

21662-CI>-P-78  Digital  Paging  Systems  of 
Cleveland.  Inc.  (KQK593).  C.P.  for  addi- 
tional facilities  to  operate  on  35.58  MHz  at 
a  new  site  Loc.  No.  2:  26101  Great  North- 
em  Boulevard,  North  Olmsted.  Ohio. 

21663-CD-P-78  L.  &  L.  Services.  Inc.,  d.b.a. 
Metro  Communication  Services  (new). 
CJ*.  for  a  new  1-way  station  to  operate  on 
152.24  MHz  to  be  located  East  of  Hwy  7 
North,  approx.  4  miles  North  of  Oxford. 
Miss. 

21664-CD-P-78  WiUlam  G.  Bowles,  Jr.. 
d.b.a.  Mid-Missouri  MobUfone  (KUS410). 
C.P.  for  additional  facilities  to  operate  on 
152.24  MHz  to  be  located  at  a  new  site 
Loc  No.  2: 1007  North  Jefferson.  Lebanon. 
Mo. 

2166S-CD-AL-(2>-78  James  V.  Smith.  d.b.a. 
Capital  Answering  Service  Consent  to  As- 
signment of  License  from  Capital  Answer- 
ing Service,  Assignor  to  Capital  Answering 
Service.  Inc.,  Assignee.  Stations;  KON921 
and  KWT951,  Helena,  Mont. 

21666-CD-P-<2>-78    Southwestern  BeU 

Telephone  Co.  (KKC263).  C.P.  to  change 
anteima  system  and  for  additional  facili- 
ties to  operate  on  152.60  and  152.69  MHz 
to  be  located  1.4  miles  West  of  Austin. 
Tex. 

21667-CD-ML/R-78  General  Telephone 
Co.  of  California  {KWT906)  (developmen- 
tal). Henewal  of  license  expiring  July  14, 
1978.  Term:  July  14.  1978  to  July  14,  1979. 
ML  for  additional  facilities  to  0[>erate  on 
35.22,  35.58,  152.84.  and  158.10  MHz  locat- 
ed within  the  state  of  California. 

21668-CD-P-<3)-78  Airslgnal  Intemational, 
Inc.  (KWT861).  C.P.  for  additional  facili- 
ties to  operate  on  35.58  MHz  at  3  new  sites 
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described  as:  Loc.  No.  4:  420  Bay  Avenue, 
Clear^-ater.  Fla:  Loc.  No.  5:  Leslynn  Pill, 
St.  Petersburg  Beach,  Fla;  and  Loc.  No.  6: 
101  North  Tampa  Street,  Tampa,  Fla. 

21669-CD-P-78  Southwest  Mobile  Sys- 
tems, Inc.  (new).  C.P.  for  a  new  station  to 
operate  on  152.21  MHz  to  be  located  at 
634  Old  Summit  Road,  McComb.  Miss. 

21670-CD-P-(3)-78  Airsignal  Intemational, 
Inc.  (new).  C.P.  for  a  new  1-way  station  to 
operate  on  35.22  MHz  at  3  new  sites  de- 
scribed as  Loc.  No.  1:  420  Bay  Avenue. 
Clearwater,  Fla;  Loc.  No.  2:  Leslynn  Fill, 
St.  Petersburg  Beach,  Fla:  and  Loc.  No.  3: 
101  North  Tampa  Street,  Tampa,  Fla. 

21672-Cn3-P-78  Digital  Paging  Systems  of 
Mississippi,  Inc.  (new).  C.P.  for  a  new  1- 
way  station  to  operate  on  35.58  MHz  to  be 
located  at  WAPT-TV  Tower,  Anmac 
Drive,  Jackson.  Miss. 

21673-CD-AL-(2)-78  William  J.  Curtin  HI, 
d.b.a.  Curtin  Call  Communications  Con- 
sent to  Assignment  of  License  from  Curtin 
Call  Communications,  Assignor  to  Curtin 
Call  Corp.,  Assignee.  Stations:  KSV989 
and  KUC868,  Fond  du  Lac,  Wis. 

21674-CD-AL-(4)-78  William  J.  Curtin,  Sr., 
d.b.a.  Curtin  Call  Communications  Con- 
sent to  Assignment  of  License  from  Curtin 
Call  Conununications,  Assignor  to  Curtin 
Call  Corp..  Assignee.  Stations:  KLF478. 
KQZ785.  KSD318.  Madison,  Wis.  and 
KSV995,  Janesville.  Wis. 

2l675-CD-P-<2)-78  Orange  County  Radio- 
telephone Service,  Inc.  (KMB304).  C.P. 
for  additional  facilities  to  operate  on 
2111.2  MHz,  control  at  Loc.  No.  3:  Signal 
Peak,  3.6  miles  E.  of  Newport  Beach, 
Calif.;  and  2161.2  MHz,  repeater  at  Loc. 
No.  5:  1.8  miles  NE  of  San  Clemente.  Calif. 

21676-CD-P-78  Orange  County  Radiotele- 
phone Service,  Inc.  (KSV980).  C.P.  for  ad- 
ditional facilities  to  operate  on  2111.2 
MHz.  control  at  Loc.  No.  1:  Signal  Peak, 
3.5  miles  East  of  Newport  Beach,  Calif. 

21677-CD-P-78  Contact  of  Farmington, 
Inc.  (KK0346).  C.P.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili- 
ties operating  on  152.03  MHz  at  Loc.  No.  2: 
2.5  miles  SSW  of  Farmington,  N.  Mex. 

21678-CD-P-(2)-78  Central  Telephone  Co. 
(KOH273).  C.P.  for  additional  facilities  to 
operate  on  454.550  and  454.600  MHz  to  l>e 
located  at  Carson  Street  and  Las  Vegas 
Boulevard  South,  Las  Vegas.  Nev. 

21679-CD-P-78  Contact  of  Farmington, 
Inc.  (KKB433).  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
158.70  MHz  to  be  located  2.5  miles  SSW  of 
Farmington,  N.  Mex. 

21680-CD-P-(5)-78  Waco  Communications, 
Inc.  (KLB498).  C.P.  for  additional  facul- 
ties to  operate  on  152.09.  152.18,  454.025, 
454.075,  and  454.200  MHz  at  Loc.  No.  3: 
817  South  First  Street.  Temple.  Tex. 

21681-CD-P-78  Radio  Telephone,  Inc. 
(new).  C.P.  for  a  new  station  to  operate  on 
152.21  MHz  to  be  located  on  County  Rd. 
HH  4.5  miles  North  of  Sturgeon  Bay,  Wis. 

21682-CD-P-78  Digital  Paging  Systems  of 
New  York,  Inc.  (new).  C.P.  for  a  new  1- 
way  station  to  operate  on  43.58  MHz  to  be 
located  at  Hagerdon  Hill  Road,  EUington, 
N.Y. 

Major  Amendment  21557-CD-P-(2)-78 
Empire  Mobilcomm  Systems,  Inc.  near 
Newport,  Oreg.  (new).  Amend  application 
to  add  control  stations  operating  on  72.04 
MHz  at  206  N.  Coast  Highway,  Newport, 
Oreg.  and  75.46  MHz  at  Otter  Crest,  8.5 
mile  North  of  Newport,  Oreg.  All  other 
particulars  to  remain  as  reported  on  PN 
#913  dated  June  5, 1978. 
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Correction:  2108O-CD-P-78  Collins  Radio 
Communications  Corp.  (LD0574).  Correct 
to  add  repeater  location  at  North  Pump- 
kin Butte,  41  miles  SSW  of  GiUette,  Wyo. 
to  operate  on  459.025  MHz.  All  other  par- 
ticulars to  remain  as  reported  on  PN  #905 
dated  April  10.  1978. 

Informative:  The  following  application  is  a 
major  action  as  defined  by  section  1.1305 
of  the  Commission's  Rules  concerning  the 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969  and  may  be  sub- 
ject to  petitions  to  deny  on  environmental 
grounds  pursuant  to  section  1.1311  of  the 
Commission's  rules. 

21006-CD-P-78  King  Communications. 
Inc.  (new).  New  Greenleaf,  Mich. 

DOUESTIC  PUBUC  LAND  MOBILE  RADIO  SERVICE 

Renevml  of  Licenses  Expiring  Jvly  1,  1978. 
Term:  July  1, 1978  to  July  1,1983 

Cross  Telephone  Co.,  Inc.,  KLB685.  Oklaho- 

..    ma. 

General  Telephone  Co.  of  Ohio,  KQZ770, 

Ohio. 
General  Telephone  C3o.  of  Ohio,  KQK723, 

Ohio. 
Kanokla      Telephone      Association,      Inc.. 

KWU307,  Kansas. 
Kanolda     Telephone      Association,      Inc. 

KWU308,  Kansas.  

Lake  Telephone  Co.,  KWU313,  Texas. 
Poka-Lambro  Rural  Telephone  Cooperative. 

Inc.,  KKQ967,  Texas. 
Polar  Rural  Telephone  Mutual  Aid  Corp., 

KAH671.  North  Dakota. 
Polar  Rural  Telephone  Mutual  Aid  Corp., 

KRS699.  North  Dakota. 
Reservation         Telephone         (Cooperative. 

KAF646,  North  I>akota. 
Reservation         Telephone         Cooperative. 

KAH660.  North  Dakota. 
Reservation         Telephone         (Cooperative. 

KRM990,  North  Dakota. 
Rochester  Telephone  Corp.,  KEK269,  New 

York. 
Rochester  Telephone  Corp.,  KEK284,  New 

York.  

Rochester  Telephone  Corp.,  KEK303,  New 

York. 
Rochester  Telephone  Corp.,  KGI786,  New 

York. 
VaUey    Telephone    Coop.    Inc.    KLB559. 

Texas. 
Valley    Telephone    Coop.    Inc.    KLB560. 

Texas. 
Vernon  Telephone  Company,  Inc.,  KEJ900. 

New  York. 
Walker     County     Telephone     Co.,     Inc., 

KIQ507,  Georgia. 

RURAL  RADIO  SERVICE 

60262-CrR-P/ML-78  The  Pacific  Telephone 
&  Telegraph  Co.  (WCrr573).  C.P.  and  Li- 
cense to  change  antenna  system  operating 
on  459.500  MHz  located  at  Grapevine 
Ranger  Station,  46  mUes  NW.  of  Fumace 
Creek  Calif. 

60263-CR-P/ML-78  The  Pacific  Telephone 
&  Telegraph  Co.  (WCT578).  C.P.  and  Li- 
cense to  change  antenna  system  operating 
on  454.500  MHz  located  0.8  mile  NE.  of 
Fumace  Creek,  Ranch,  Calif. 

60264-CrR-P/L-78  The  Mountain  SUtes 
Telephone  &  Telegraph  Co.  (new).  C.P. 
for  a  new  station,  rural  subscriber,  to  op- 
erate on  157.77  MHz  to  be  k>cat«d  15.2 
miles  NNE.  of  Evanston,  Wyo. 

60265-CR-P/L-78  The  Mountain  States 
Telephone  &  Telegraph  Co.  (new).  C.P. 
for  a  new  rural  subscriber  station  to  oper- 
ate on  157.98  MHz  to  be  located  6.4  mUes 
NNE.  of  Lysite,  Wyo. 
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««a6»-CR-P-78  Beehhre  Telephone  Co, 
Inc.  (neu).  CJ*.  for  a  new  central  office 
•tation  to  operate  on  4S4.650  MHz  to  be 
located  1.5  miles  HE.  of  Bullfrog,  Kane 
County,  Utah. 

e0287-CR-P-78  Beehive  Tetephcme  Co.. 
Inc.  (new).  C.P.  for  a  new  rural  subscriber 
■tation  to  operate  on  459.65  MHz  to  be  lo- 
cated within  the  territory  of  the  grantee 
to  conuiaunicate  with  central  office  station 
located  1.5  miles  NE.  of  Bullfrog.  Kane 
County.  Utah. 

e026a-CR-P/1^78  The  Mountain  States 
Telephone  &  Telegraph  Co.  (new).  C.P. 
for  a  new  rural  subscriber  station  to  oper- 
ate on  158.04  MHz  to  be  located  11.7  miles 
west  of  Wamsutter,  Wyo. 

PODTT  TO  ponrr  microwave  radio  servicx 

KS— 2522-CF-P-78    Southwestern  BeU 

Tele-  phone  Co.  (KAD26).  Topeka  Junc- 
tion. Third  and  Oakley.  Topeka  (Shaw- 
nee), Kans.  Lat.  39°03'46"  N..  Long. 
95°42  56"  W.  C.P.  to  add  frequency  4090V 
MHz  toward  Oskaloosa,  Kans. 

KS— 2523-CF-P-78  Same  (KAD25).  4  miles 
south  of  Oskaloosa.  (Jefferson).  Kans. 
Lat.  39  09'31  N..  Long.  95n933  W.  C.P. 
to  add  frequencies  4130V  MHz  toward 
Topeka  Junction,  and  4050H  MHz  toward 
Basehor.  Kans. 

KS— 2524-CP-P-78  Same  (KAD24).  3.2 
miles  south  of  Basehor  (Leavenworth). 
Kans.  Lat.  39"0532"  N.  Long.  94-56  42"  W. 
C.P.  to  add  frequencies  4170H  MHz 
toward  Oskaloosa,  and  4090H  MHz  toward 
Kansas  City  Toll  Kans. 

MO— 2505-CP-P-78  Same  (KAC96)  Kansas 
City  ToU,  1425  Oak  Street,  Kansas  City 
(Jackson)  Mo.  Lat.  39'0547"  N.  Long. 
94'3441"  W.  C.P.  to  add  frequency  4130 
MHz  and  decrease  power  on  frequencies 
3730H,  3890H  MHz  toward  Basehor.  Mo. 

GA-2538-CF-P-78  Southern  BeU  Tele- 
phone &  Telegraph  Co.  (ICJL39)  fi.2  miles 
west  of  Meigs  (Grady).  Ga.  Lat.  31'04'30" 
N.  Long.  84'07'39"  W.  C.P.  to  change  po- 
larization from  V  to  H  on  frequencies 
3750.  3830.  3910.  3990.  4070.  and  4140  MHz 
toward  Thomasville,  Ga. 

GA— 2537-CF-P-78  Same  (KIU49)  122 
Remington  Avenue,  Thomasville 

(Thomas).  Ga.  Lat  30'50'11"  N.  Long. 
83*58-42'  W.  C.P.  to  increase  structure 
height,  change  polarization  from  V  to  H 
on  frequencies  3710,  3790,  3870,  3950.  4030 
MHz  toward  Meigs,  move  and  replace  an- 
tennas on  frequency  3770H  toward  Monti- 
cello.  Ga. 

OK-2636-CP-MP-78  Southwestern  BeU 
Telephone  Company  (KKB58)  424  south 
Detroit  Street.  Tulsa.  (Tulsa),  Okla.  Lat. 
36-0910"  N.  Long.  95*59  12"  W.  Mod.  of 
CJ».  (1921-CF-P-77)  to  replace  transmit- 
ters on  frequency  10915V  MHz  toward 
Vera.  Okla. 

OK-2637-CP-MP-^78  Same  (KKB57)  3.4 
MUes  NW  of  Vera  (Washington).  Okla. 
Lat.  36'28  44  '  N.  Long.  95'55  45  '  W.  Mod. 
of  C.P.  (1922-CF-P-77)  to  replace  trans- 
mitters on  frequencies  11525V  MHz 
toward  Tulsa,  and  11.565V  MHz  toward 
BartlesvU,  Okla. 

OK— 2638-CP-MP-78  Same  (KKB56)  119 
East  6th  Street  Bartlesville  (Washington), 
Okla.  LaL  36-44  50  N.  Long.  95-5856"  W. 
Mod.  of  CJ».  (1923-CP-P-77)  to  replace 
transmitters  on  frequency  11.115V  MHz 
toward  Vera,  Okla. 

MI— 2642-CP-P-78  Michigan  BeU  Tele- 
phone Co.  (KQE82).  8798  Hwy.  M-72.  Tra- 
verse City  (Grand  Traverse).  Mich.  Lat. 
44-4«19"  N.  Long.  85*40'4S-  W.  CJP.  to  add 
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frequencies  377#H.  3850H.  3930H  MHz 
toward  Kalkaska  and  add  antennas  on  fre- 
quencies 3750V  MHz  toward  CadUlac. 
3770V  MHz  toward  Central  Lake,  Mich. 

MI— 2643-CP-P-78  Same  (KQA44).  4  mUe« 
NW.  of  KalkaskH  (Kalkaska),  Mich.  Lat. 
44-4722'  N.  Lont-  B5"13'50"  W.  C.P.  to  in- 
crease structure  height  and  add  frequen- 
cies 3730H.  381IH.  3890H.  MHz  toward 
traverse  aty,  3i730V.  3810,  3890V  MHz 
toward  Sigma.  Mich. 

MI— 2644-CF-P-78  Same  (KQA55)  3  miles 
east  and  3.3  noith  of  Sigma  (Kalkaska), 
Mich.  Lat.  44-4^19 '  N.  Long.  84°58  47"  W. 
C.P.  to  increase  Structure  height  and  add 
frequencies  377#V,  3850V,  3930V  MHz 
toward  Kalkaski,  3770H.  3850H.  3930H 
MHz  toward  Roscommon.  Mich. 

MI-2645-CF-P-78;  Same  (KQA56)  Ros- 
common 6  Miles  ^uth  of  Grayling  (Craw- 
ford). Mich.  lAt.  44-3410"  N.  Long. 
84"41'33"  W.  C.F.  to  decrease  structure 
height  and  add  frequencies  3730H.  3810H, 
3890H,  MHz  toward  Sigma,  3730V,  3810V, 
3890V,  3970V.  5945.2H  MHz  toward  West 
Branch,  Mich. 

MI— 2646-CF-P-78  Same  (KQA58)  5  miles 
West  of  West  branch  (Ogenaw),  Mich. 
Lat.  44'16'56  ■  N.  Long.  84*20'56"  W.  C.P.  to 
decrease  structure  height  and  add  fre- 
quencies 3770V,  3850V.  3930V,  4010V  MHz 
toward  Roscomraon.  3770H,  3850H.  3930H, 
4010H  MHz  toward  BenUey,  6197.2H  MHz 
toward  Roscomiaon  and  11325V,  11485V 
MHz  toward  West  Branch  county.  Mich. 

MI— 2647-CP-P-78  Same,  (KVH86)  West 
Branch  County,  NW.  Comer  of  Wright 
and  Fifth  Street.  West  Branch  (Ogenaw), 
Mich.  Lat.  44-16  tl"  N.  Long,  84-14'29"  W. 
C.P.  to  change  i^ame  of  transmit  station 
and  add  frequencies  10875V,  11035V  MHz 
toward  West  Bra«ch,  Mich. 

MI— 2648-CF-P-78  Same  (new).  SE.  comer 
Grim  and  11  Mile  Road.  Bentley  (Bay), 
Mich.  Lat.  43'56'j3"  N.  Long.  84"06'13"  W. 
C.P.  for  a  new  station  on  frequencies 
3730H.  3810H,  SSBOH.  3970H.  MHz  on  azi- 
muth 332.8-  and  3730V.  3810V,  3890V, 
3970V  MHz  on  admuth  187.4'  toward  Mid- 
land. Mich.  i 

MI-2649-CP-P-78|  Same  (new)  2985  Salz- 
burg Rd.  Midlind  (Bay),  Mich.  Lat. 
43-34'67"  N.  Lon^  84'l-02"  W.  CJ».  for  a 
new  station  on  frequencies  3770V.  3850V, 
3930V,  4010V  MHz  on  azimuth  7.3°  toward 
Bentley  and  3770H.  3850H.  3930H.  4010H 
MHz  on  azimuth  132.4'  toward  Saginaw, 
Mich.  I 

MI— 2650-CF-P-78|  Same  (KQM41)  309 
South  Washingt(ii  St.  Saginaw  (Saginaw), 
Mich.  Lat.  43-25  $1"  N.  Long.  83'56'24"  W. 
CJ».  to  add  frequencies  3730H.  3810H, 
3890H,  3970H,  lIHz  on  azimuth  312.6' 
toward  Midland.  If  ich. 

WY— 2512-CF-MP-78  Pilot  Butte  Trans- 
mission Co.  (WCG343).  5  miles  8E.  of 
Table  Rock.  Wya.  Lat  41'3413"  N.,  Long. 
108-21 38"  W.:  Mod.  of  construcUon  permit 
to  add  10,875V.  10.955V,  11.035V.  11.115V. 
and  10.915H  MHz  toward  Wamsutter, 
Wyo.,  on  azimuth  70.8*  and  to  delete 
5989.68V.  6048.9BV.  6108.28V,  6167.59V, 
and  6960.03H  M^  toward  C I  G,  Wya 

NY— 2513-CF-P-78;  Eastern  Bi«icrowave, 
Inc.  (KEM58).  Helderberg  Mountain. 
Beaver  Dam  Road.  1.75  mUes  NW.  of  New 
Salem,  N.Y.,  L*t.  42-3812"  N.,  Long. 
73-5945"  W.:  Co«struction  permit  to  add 
6182.4V.  6212.0a.  6241.7V.  and  6271.4H 
MHz  toward  Gl^nviUe,  N.Y..  via  power 
spUt.  on  azimuth  0.4*. 

TX-2591-CP-P-78I  Cablecom-General,  Inc. 
(KLS34).  West  Adge  of  Paris.  Tex.,  lAt 


S3'4004"  N,  Long.  B5°35 02"  W.:  Construc- 
Uon permit  to  add  6011.9H,  6130.5H, 
6293.^H  and  6412.&H  MHz  toward  Blos- 
som, Tex.,  on  azimiith  96.0-. 
VT— 2594-<:P-P-78  Eastern  Microwave. 
Inc.  (WB048).  Mount  Pritchard.  1.9  miles 
north  of  Mechanic^vUle.  Vt,  Lat  44*22  11  ' 
W_'  Construction 
tSH  and  I0.89SH  MHz 
lountain.  Vt,  on  azi- 


N,     Long.     73'0«-: 
permit  to  add  10.7 
toward  BrowneU 
rauth  328.9'. 
GA— 2599-CF-P-78 
Corp.  (WBA947}.  2^ 
Atlanta,    Ga,    Lab 
84-2213"    W.:     Coil 


icroband  United 

SS  Garson  Drive,  N.E., 
33'4912"  N..  Long, 
struction  permit  to 
change  transmit  station  name  and  loca- 
tion 11.6S5.H  MHP  toward  Peach  Tree 
Flaza,  Ga,  on  azimiith  194.2°. 

NY— 2612-CP-P-78  Eastern  Microwave. 
Inc.  (WQP99).  Stokes.  Whaley  Road-atop 
Quaker  HUl.  Westa-n,  N.Y,  Lat.  43'20  36  ' 
N,  Long.  7S'25'36"  Wj  Construction 
permit  to  add  61JB2.4V.  6212.H,  6310V, 
6330.7H  and  6390.B  MHz  toward  nion-2 
N.Y,  via  power  split,  on  azimuth  147.2'. 

TX— 2620-CF-TC-(3)i-78    CPI  Satellite 

Telecommunications,  Inc.  Application  for 
transfer  of  control  of  CPI  SateUite  Tele- 
communications. Ipc,  transferor,  to  TM 
Cablevlsion.  Inc.,  transferee,  for  the  fol- 
lowing stations  in  {the  Point-to-Point  Mi- 
crowave Radio  I 

WCG2J7.  Dallas.  Tex 
WAH638.  Murphy.  Tex. 
WAH639.  Meaquite.  Tex. 

TX— 2621-CP-TC-^8)l78  Southwest  Texas 
Transmission  Co.  Application  for  transfer 
of  control  of  Southwest  Texas  Transmis- 
sion Co,  transferer,  to  TM  Cablevision, 
Inc  transferee,  for  tbe  following  stations 
in  the  Point-to-P^ii^  Microwave  Radio 
Service: 


KKY45,  Uvalde, ' 
KKY46,  Las  Moras, ' 
KLP99,  Wardlow ! 
KUU6.  Mayfield  1 
KLR37,  Sonora.  Tex. 
KLR38,  D'Hanis.  Tex. 
K^K27.  Beeler  Pann,  Tex. 
WCUS61,  Quihi,  Texj 

OH,  IN,  KY— 2622-pP-TC-(2I)-78  Tower 
Communication  Sfstems  Corp.  Applica- 
tion for  transfer  oflcontrol  of  Tower  Com- 
munications Systems  Corp,  transferor,  to 
TM  Cablevision,  iQc,  transferee,  for  the 
following  in  the  Pa|nt  to  Point  Microwave 
Radio  Service: 

KQA33,  South  Port^Mmth,  Ky,  KQAS6, 

Ballknob.  Ohio. 
KQ041.  Coshocton,  0hio,  KQ042,  Shanes- 

viUe.  Ohio. 
KQ043.  New  Philadelphia,  Ohio  WAH  4«0, 

Middletown,  Ohio, 
WAH461.  Blancheste^,  Ohio,  WBA744,  Lan- 

caster,  Ohio. 
WBA882,    Canton    I^Test    Ohio.   WBB393. 

Southgate.  Ind. 
WBB394,  HamUton,  <>hio,  WCG272  Greens- 

burg,  Ind. 
WCT904,  Richfiekl,  0hlo,  WCT905,  Akron 

West,  Ohio. 


ATC,  Ohio,  WCm45, 
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WCT906,  Colonbus 

Ashland,  Ky. 
WKS45.  Newark,  Ohio,  WPP4»,  Stoutsvflle, 

Ohio. 
WPY99.  Columbus,  <>hio,  WQR58,  Ironton, 

Ohio. 
WSL41,  Hmsboro.  OHIO. 

TX— 2623-CP-TC-<2sl>-78    Weat  Texas  Mi- 
crowave Ca  Application  for  oonaent  to 


r.Mimm,wn 


truMfer  of  oontrcd  of  West  Texas  Micro- 
wave Co,  transferee,  to  TM  Cablevlsion, 
Inc..  transferor,  for  the  following  in  the 
Polnt-to-Point  Microwave  Radio  Service: 

KLU86,  Aledo.  Tex..  KLUST,  Mineral  Wells. 
Tex. 

KLnS8.  Brackeen  Ranch.  Tex,  KLU89, 
Breckenrldge,  Tex. 

KLV91.  Davis  Ranch,  Tex.  KLR75.  Estes 
Ranch.  Tex. 

KZI27,  Anson.  Tex..  KZI28.  Stamford,  Tex. 

KTQ80,  Sweetwater,  Tex..  KTQ81,  Colora- 
do City,  Tex. 

KYS49,  Big  Spring.  Tex.,  KKU85,  Midland. 
Tex. 

WQE31,  Odessa  n,  Tex,  WQE32,  Gold- 
smith, Tex. 

WJL37,  Monahans.  Tex..  KTR33,  Snyder. 
Tex.  

KTR34,  Griffins  Creek.  Tex..  KTR35,  Pleas- 
ant VaUey,  Tex. 

KZI25,  Lubbock,  Tex,  KKT90,  LeveUand. 
Tex. 

KZS71,  Brownfield.  Tex,  BZS70.  Seminole. 
Tex. 

WAY37,  Cotton  Center.  Tex.,  WAY38. 
McClurg  Farm,  Tex.       

WHB26,  Amarillo,  Tex.,  WHB27,  Purvlnes, 
Tex. 

WHB28,  Community  Center,  Tex.,  WHB29. 
South  Tower,  Tex. 

WAY39,  Jennings  Farm,  Tex. 

CA— 2632-CF-MP-78  Satellite  Networks, 
Inc  (WCU208).  McDonald  White  Rock 
Road  near  Nimbus  Road,  Rancho  Cordo- 
va, Calif.,  Lat  38-35-21"  N.,  Long. 
121'12'20"  W.r  Mod.  of  construction  permit 
to  replace  transmitters)  and  to  change  re- 
ceiver station  location— 11,265  V  MHz 
toward  B310I,  Calif,  on  azimuth  310.4*. 

DTP— 2639-CP-R-78  South  Central  BeU 
Telephone  Co.  (KZS92)  Temporary  Fnxed- 
Developmental  within  the  States  of  Ala- 
bama, Kentucky,  Louisiana,  Mississippi, 
and  Tennessee.  Renewal  for  above  blanket 
radio  station  license. 

MA— 2542-CF-P-78  Southern  Pacific  Com- 
munications Ca  (WLJ89).  2.5  miles  NW. 
Of  GranvUle,  Mass.  (Lat  42*0541"  N, 
Long.  72'53  3«"  W.)  CJP.  to  add  frequen- 
cies 6093.5H  and  5974.8H  towards  Mount 
Darby. 

MA— 2S43-CF-P-78  Same  (WAH560).  3 
mUes  SW.  of  South  Egremont,  Mass.  (Lat. 
42*0800"  N.,  Long.  73*27'26"  W.)  C.P.  to 
add  frequencies  6404.8  towards  Sbaupen- 
eak.  NY.  and  6404.8V  and  637S.2H  to- 
wards GranviUe,  Mass. 

NY— 2544-CP-P-78  Same  (WAU254).  6.5 
mfles  S.  of.  Esopus.  N.Y.  (Lat  41*50'28"  N, 
Long.  73*59'27"  W.)  C.P.  to  add  6093.5H  to- 
wards Mount  Darby  and  6123.1V  towards 
Mountain  Lodge. 

NY-2545-CF-P-78  Same  (WAU256).  4 
mUes  SE.  of.  Blooming  Grove,  N.Y.  (Lat. 
4V22A1"  W.  Long.  74*0812"  N.)  C.P.  to 
add  frequencies  6404.8V  towards  Shaupen- 
eak.  N.Y.  and  6358.5H  towards  Mahwah, 
NJ. 

NJ— 2S4«-C:F-^P-78  Same  (WAU255).  Bald 
Mountain,  3  miles  NW.  of,  Mahwah,  N,J. 
(Lat.  41*07  14"  N..  Long.  74'1203"  W.)  C.P. 
to  add  frequencies  6093.5H  and  5974.8H 
towards  Sparta,  N  J.  on  azimuth  249.8  de- 
sreea;  e004.'5H  towards  Mountain  Lodge: 
CiaS.lH.  •004.5H  and  5945.2H  towards 
Jersey  City.  N J. 

NJ— 3M7-CF-P-78  Same  (WAH394).  418 
Duncan  Avenue.  Jersey  C^ty,  KJ.  (Lat 
40'43'M-'  N.  Long.  74'06  12"  W.)  CJ».  to 
add  frequency  6404.8H,  8286.2H  and 
•aaS-BH  towards  Mahwah.  N  J.:  10735.0H. 
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1089S.0H  and  10815.0H  towards  New  York, 
N.Y. 

NY— 2548-CF-P-78  Same  (KFM40>.  60 
Hudson  Street.  New  York,  N.Y.  (Lat. 
40*4303"  N.  Long.  74*00-33"  W.)  CJ».  to 
add  frequencies  1166S.0H,  11425.0H  and 
11505.0H  towards  Jersey  City,  N  J. 

NJ-2549-CF-P-78  Same  (WAU2S8).  2.9 
mUes  SE.  of  Sparta,  N  J.  (Lat.  41'00'36"  N.. 
Long.  74*35'39"  W.)  CJ».  to  add  frequen- 
cies 6286.2V  and  8226.9V  towards 
Mahwah.  N.J.  and  6356.SH  and  6375.2H 
towards  Montana,  N  J. 

NJ-2550-CF-P-78  Same  (WAU259).  Hart- 
man  Drive  and  Summerfield  Road.  Har- 
mony Twp..  NJ.  (Lat  40'4611'  N..  Long. 
75'0341"  W.)  C.P.  to  add  frequencies 
6034.2H  and  6093.5H  towards  Sparta,  NJ. 
and  6004.5H  and  S945.2H  towards  Palmer- 
ton,  Pa. 

PA— 2551-CF-P-78  Same  (WAU260).  2.3 
mUes  SW.  of  Palmertoa  Pa.  (Lat 
40'46'53"  N..  Long.  75'38'35"  W.)  C.P.  to 
add  frequencies  6315.9H,  6315.9V.  6256.5V 
and  6375.2V  towards  Montana;  6256.5V 
and  6375.2V  towards  BemvlUe. 

PA-2552-CF-P-78  Same  (WAU261).  3.6 
mUes  NE.  of  BemvlUe.  Pa.  (Lat  40*28' 10" 
N,  Long.  76*03  45"  W.)  CJ».  to  add  fre- 
quencies 6004.5H  and  5945.2H  towards 
Honey  Brook,  5974.8V  and  6093.5V  to- 
wards Palmerton,  Pa. 

PA— 2553-CF-P-78  Southern  Pacific  Com- 
munications Co.  (WAU264).  2.9  miles  NE. 
Of  Honey  Brook.  Pa.  (Lat  40*07  45"  N., 
Long.  75*52'43"  W.)  C.P.  to  add  frequen- 
cies 6286.2H  and  6404.8H  towards  Bem- 
vUle.  Pa. 

MD— 2554-CP-P-78  Same  (WAU252).  0.3 
mfle  SW.  of  CooksvUle.  Md.  (Lat  39*1906" 
N.,  Long.  77"01'33"  W.)  CJ».  to  add  fre- 
quencies 6286.2H  and  6256.5H  towards 
OownsvlUe,  Md. 

MD— 2555-CT-P-78  Same  South  End  of 
Bacon  Ridge  Road.  CrownsvlUe,  Md.  (Lat. 
39*0160"  N..  Long.  76'37'08"  W.)  C.P.  to 
add  frequencies  6004.5V  and  6063.8V  to- 
wards CooksviUe.  Md. 

IL— 2556-CF-P-78  Same  (WAH601).  Frank- 
lin and  Adams  Streets.  Chicago.  IlL  (Lat 
41*52'44"  N..  Long.  87*38  10"  W.)  C.P.  to 
add  frequency  6286.2V  towards  Posen.  DL 

IL— 2557-CrP-P-78  Same  (WAS430).  0.2 
mile  NE.  of  Posen,  m.  (lat  41°38  05"  N. 
Long.  87*39  49"  W.)  CJ».  to  add  frequen- 
cies 6034.2  V  towards  Chicago  1  and 
6034.2V  towards  Bninswick.  Dl. 

IL— 2658-CF-P-78  Same  (WAS428).  1  mile 
W.  of  Brunswick,  m.  (Lat.  41*22  42"  N. 
Long.  87*31 35"  W.)  C.P.  to  add  frequen- 
cies 6286.2V  towards  Posen,  lU.  and 
6315.9H  towards  St.  Anne,  m. 

IL-2559-CF-P-78  Same  (WAS427).  4.8 
miles  NE.  of  St.  Anne.  Dl.  (Lat.  41*04'38" 
N..  Long.  87*31'35"  W.  C.P.  to  add  frequen- 
cies 6063.8H  towards  Brunswick.  lU.  and 
a004.5H  towards  Woodworth.  Dl. 

IL— 2560-CF-P-78  Same  (WAS426).  3.7 
miles  NW.  of  WcKxlwortb,  HI.  (Lat 
40*40-55"  N,  Long.  87*54'32-'  W.)  C.P.  to 
add  frequencies  6226.9H  and  6386.2H  to- 
wards Earl  Park.  Ind. 

IN— 2561-CF-P-78  Same  (WAH604).  8.5 
miles  S.  of  Earl  Park.  Ind.  (lAt  40*3843- 
N,  Long.  87*25  02"  W.)  C.P.  to  add  6063.8V 
and  S074.8V  towards  Indet>eiKience.  Ind. 
and  6974.8H  and  8034.2H  towanta  Wood- 
worth,  m. 

m— 2563-CP-P-78  Same  CWAE605).  3 
mUes  NNK  of  Independence,  Ind.  (Lat. 
40*22  48"  N,  Long.  87*1 116**  W.)  C.P.  to 
add  frequencies  62S6.5H  and  6197.2H  to- 
wards CrawfordsviUe.  Ind.  and  6256.SV 
and  6197  JH  towards  Earl  Park.  Ind. 


28039 


IN-2563-CT-P-78  Same  (WAH8M).  4.5 
miles  NW.  of  (>awfordsviUe.  Ind.  (Lat 
40*05'20'  N.,  Long.  86*58-43"  W.)  CJ».  to 
add  6093 .5H  and  5974.8H  towards  Inde- 
pendence, Ind.  and  6093.5V  and  5974.8V 
towards  Max.  Ind. 

IN— 2664-CT-P-78  Same  (WAH607).  0.75 
mUe  W.  of  Max.  Ind.  (Lat  40*0040"  N., 
Long.  86'35'43"  W.)  CJ».  to  add  6197.2V 
and  6258.5V  towards  CrawfordsvQle.  Ind. 
and  6226.5V  and  6286.2V  towards  Sheri- 
dan, Ind. 

m— 2565-CT'-P-78  Southern  Pacific  Cwn- 
munications  C^.  (WAH608).  0.8  mile  NW, 
of  Sheridan,  Ind.  (Lat  40*08'29-'  N.,  Long. 
86*14  29"  W.)  CJ».  to  add  6004.5V  and 
6074.8H  towards  Elwood,  Ind.  and  6034.2V 
and  5974.8V  towards  Max,  Ind. 

IN— 2566-CF-P-78  Same  (WAH609).  1400 
North  Road.  Elwood,  Ind.  (Lat  40*18-23" 
N..  Long.  86*6218"  W.)  C.P.  to  add  fre- 
quencies 631S.9V  and  6286.2H  towards 
Matthews.  Ind.  and  6197.2V  and  6286.2H 
towards  Sheridan,  Ind. 

IN— 2567-CF-P-78  Same  (WAH610).  1.75 
mUe  NE.  of  Matthews.  Ind.  (Lat  40*2402" 
N..  Long.  85*2730'  W.)  C.P.  to  add  fre- 
quencies 6063.8V  and  5974.8H  towards 
Blaine,  Ind.  and  6063.8V  and  5974.8H  to- 
wards Elwood.  Ind. 

IN-2568-CF-P-78  Same  (WAH67T).  1  mUe 
ENE.  of  Blahie,  Ind.  (Lat  40*24  26"  N.. 
Long.  85'02-15-  W.)  C.P.  to  add  6197.2H 
and  6256.5H  towards  Matthews,  Ohio  and 
6197.2V  and  6256.5V  towards  WiUshire, 
Ind. 

OH-2569-CF-P-78  Same  (WAH678).  2.8 
miles  S.  of  WUlshire,  Ohio.  (Lat  40*42  la 
N..  Long.  84*47-43"  W.)  CJ».  to  add  fre- 
quencies 6034.2V  and  5974.8V  towards 
Blaine.  Ohio  and  5974.8H  and  6034.2H  to- 
wards Van  Wert.  Ind. 

OH-2570-CF-P-78  Same  (WAH879).  5.6 
miles  NE.  of  Van  Wert,  Ohk>.  (Lat. 
40*56-57 "  N,  Long.  84*30-55 "  W.)  CJ».  to 
add  frequencies  6256.5H  and  6197.2H  to- 
wards WiUshire.  Ohio  and  6404.8V  and 
6226.9V  towards  Miller  City.  Ohio. 

OH-2571-CF-P-78  Same  (WAH680).  2.3 
miles  S.  of  MiUer  City^  Ohio.  (Lat. 
41*03-53"  N.,  Long.  84*07-56-  W.)  C.P.  to 
add  frequencies  6123.1H  and  5974.8V  to- 
wards (?ustar.  Ohio  and  6974.8V  and 
6123.1H  towards  Van  Wert.  Ohio. 

OH— 2572-CF-P-78  Same  (WAH681).  0.4 
mUe  NW.  of  C^istar.  Ohio.  (Lat.  41*17-33" 
N,  Long.  83*51 17"  W.)  CJ».  to  add  fre- 
quencies 6375.2V  and  6226.9H  towards 
MUler  City  and  6375.2V  and  6226.9H  to- 
wards Pemberville.  Ohio. 

OH— 2573-CF-P-78  Same  (WAHa82).  1.25 
mile  W.  of  PemberviUe,  Ohio.  (Lat. 
41*24-50"  N.,  Long.  83-2916-  W.)  C.P.  to 
add  frequencies  6093.5V  and  5974.8V  to- 
wards C^istar  and  6123.1V  and  6063.8V  to- 
wards Maple  Grove.  Ohio. 

OH-2574-CF-P-78  Same  (WAH683).  2.35 
nules  S.  of  BettsviUe.  Ohio.  (Lat  41*12  35 - 
N..  Long.  83*1402"  W.)  CJ».  to  add  fre- 
quencies 6375.2H  and  6315.9H  towards 
Caroline  and  6404.8H  aiMi  6315.9V  towards 
PemberviUe.  Ohio. 

OH— 2575-CF-P-78  Same  (WAB684).  0.2 
mOe  a  of  (Caroline.  Ohio.  (Lat  41*0305'- 
N.,  Long.  82*53-50"  W.)  C.P.  to  add  fre- 
quencies 6093.5H  and  M34.2H  towards 
Greenwich,  and  6003.5H  and  6152.8H  to- 
wards Maple  Grove,  Ohio. 

OH-2576-CF-P-78  Same  (WAHa85).  2.26 
mUes  E.  of  Greenwich.  Ohio.  (Lat. 
41*0138  N,  Long.  82*28  28-  W.)  CJ».  to 
add  frequencies  6375.2H  aiKl  6315.9H  to- 
wards CaroUne.  and  6375.2H  and  6315.9H 
towards  Oberlin,  Ohio. 
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OH— 2577-CP-P-78  Southern  Pacific  Com- 
munications Co.  ( WAH686).  2  miles  SW.  of 
Oberlin.  Ohio.  (Lat.  411546'  N..  Long. 
82*13  53"  W.)  C.P.  to  add  frequencies 
6063.8V  and  6123.1V  towards  Avon. 
6093.5H  and  6152.8H  towards  Greenwich. 
Ohio. 

OH-2578-CP-P-78  Same  <WAS396).  NW. 
Comer.  190  and  Lear  Nagle,  Avon.  Ohio. 
C.P.  to  add  frequencies  6375.2V  and 
6315.9V  towards  Oberlin.  Ohio,  6315.9V 
and  6375.2V  towards  Warrensville,  Ohio. 

OH-2579-CF-P-78  Same  (WAS397).  0.3 
mile  off  Harvard  Road.  Warrensville. 
Ohio.  (Lat.  41-2646  N.,  Long.  813017 
W.)  C.P  to  add  frequencies  6123.1V  and 
6063.8V  towards  Avon.  6063.8V  and 
6123.1V  towards  Hunlsburg.  Ohio. 

OH-2580-CP-P-78  Same  (WAH642).  1.8 
mile  WSW.  of  Huntsburg,  Ohio.  (Lat. 
41°31'40"  N..  Long.  81  0506"  W.)  C.P.  to 
add  frequencies  6256.5H  and  6375.2H  to- 
wards Kingsville.  6256.5H  and  6375.2H  to- 
wards Warrensville,  Ohio. 

OH-2581-CF-P-78  Same  (WAH643).  24 
miles  S.  of  Kingsville,  Ohio.  (Lat.  4r5r20 
N..  Long.  80-4037"  W.)  C.P  to  add  frequen- 
cies 6034.2H  and  6093. 5H  towards  Hunts- 
burg.  6123.1H  and  6004. 5H  towards  McLal- 
len  Comers.  Pa. 

PA-2582-CF-P-78  Same  (WAH644).  2.5 
miles  NNE.  of  McLallen  Comers.  Pa.  (Lat. 
41'5452"  N..  Long.  8001 57"  W.)  C.P.  to 
add  frequencies  6375.2V  and  6256.5V  to- 
wards Kingsville.  6404.8V  and  6286.2V  to- 
wards Ripley.  N.Y. 

NY— 2583-CP-P-78  Same  (WAH645).  3.4 
mUes  SE.  of  Ripley.  N.Y.  (Lat.  4214  15" 
N..  Long.  79-39  27'  W.)  C.P.  to  add  fre- 
quencies 6093.5H  and  6152.8H  towards 
Arkwright,  6034.2V  and  6152.8V  towards 
McLallen  Comers,  Pa. 

NY-2584-CP-P-78  Same  (WAH648).  1.3 
mile  SSE.  of  Arkwright.  N.Y.  (Lat. 
42"23'20'  N..  Long.  791343'  W.)  C.P.  to 
add  frequencies  6345.5H  and  6404.8H  to- 
wards Ripley.  6286.2V  and  6404.8V  to- 
wards Yorkshire,  N.Y. 

NY-2585-CF-P-78  Same  (WAH647).  4.6 
miles  WSW.  of  Delevan.  N.Y.  (Lat. 
42-28  52  N.,  Long.  78  34  03"  W.)  C.P.  to 
add  frequencies  6034.2V  and  6152.8V  to- 
wards Arkwright,  6152.8H  and  5974.8H  to- 
wards Attica.  N.Y. 

NY— 2586-CP-P-78  Same  (WAH684).  3.8 
miles  SE.  of  Attica,  N.Y.  (Lat.  42*50  15'  N., 
Long.  78-12'20"  W.)  C.P.  to  add  frequen- 
cies 6286.2H  and  6404.8H  towards  York- 
shire. N.Y. 

CA-2600-CP-P-78  American  Satellite  Cor- 
poration (WBA718>.  Vallejo.  Calif.  (Lat. 
380633"  N..  Long.  1221057"  W.)  C.P.  to 
add  10775.0V  MHz  and  10935.0V  MHz 
toward  Orinda  Village  (WBA784).  Calif., 
via  passive  reflector  near  Vallejo,  on  azi- 
muths 209.9'  and  189.6',  respectively. 

CA— 2601-CP-P-78  American  Satellite  Corp. 
(WBA784).  Orinda  Village,  Calif.  (Lat. 
375256"  N..  Long.  122-13  56  W.):  C.P.  (a) 
to  add  11385.0V  MHz  and  11545.0V  MHz 
and  11545.0V  MHz  toward  Vallejo 
(WBA718),  Calf.,  via  passive  reflector  near 
Vallejo.  on  azimuths  9.5*  and  29.9-  respec- 
tively, and  (b)  to  add  11425.0H  MHz  and 
11665.0H  MHz  toward  San  Francisco. 
Calif.,  on  azimuth  235.9'. 

CA— 2602-CF-P-78  Same  (WBA786)  San 
Francisco.  Calif.  (Lat.  37-47'39'  N..  Long. 
122-23  46'  W.):  C.P.  to  add  10735.0V  MHz 
and  10975.0V  MHz  toward  Orinda  Village 
<WBA784).  Calif.,  on  azimuth  55.8". 

CA— 2607-CF-P-78  Sftme  (WSM37)  22401 
Juniper  Flats  Road.  Nuevo.  Calif.  (Lat. 
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Sammais  Road.  Vemon, 
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Commission, 
WnxiAM  J.  Tricarico, 
I  Secretary. 


Satellite  Com  unicatiohs  Services: 


CA    712-DSE-R-7J 
(KD23),  Torrancf, 
station's 
8.  1978,  to:  July  8, 


Hughes    Aircraft    Co. 
Calif.  Renewal  of  this 
developijfiental  license  from:  July 
1979. 


KJ23,  Central  Commu- 

^PPlication  for  authority 

operate  new  Elarth  sta- 

E|omestic    fixed    satellite. 

Fixed  Earth  station.  Lo- 

i  Stockton.      Peco,      Tex., 

10250  14"  W.  Long.  Par- 

3700.000-4200.000 

Antennas:  6  meters. 


oper  Bttion: 
DBW. 


000645-DSE-P/L-7$ 
nications.  Inc., 
to  construct  and 
tion.    Service: 
Class  of  station: 
cation:      Fort 
30-52"48""  N.  Lat., 
ticulars    of 
MHz,  36000F9, 
USTC  SAT  Fles 

000646-DSE-P/L-7fe  KJ24,  Central  Conmiu- 
nications.  Inc.  Ap  plication  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domesti(  fixed  satellite.  Class  of 
station:  Fixed  Ilarth  station.  Location: 
Denver  City,  Yoakum,  Tex.,  33'0"9""  N. 
Lat.,  102-50  18  ■  W.  Long.  Particulars  of  op- 
eration: 3700.000f4200.000  MHz,  36000F9. 
DBW.  Antennasj  6  meters,  USTC  SAT 
Plex-2. 


000698-DSE-P/L-7| 
Tele-Communical 
authority  to  coi 
Earth  station.  Sej 
ellite.  Class  of 
tion.  Location: 
Mont.  46-3634 " 
Particulars      of 
4200.000  MHz  361 
meters,  scientific 


KJ43,  Community 
ions.  Inc.  Application  for 
truct  and  operate  new 

ice:  Domestic  fixed  sat- 

tion:  Fixed  EaJrth  sta- 
elena,  Lewis  and  Clark, 
.  Lat.,  112-141"  W.  Long. 

operation:  3700.000- 
iF9  DBW.  Antennas:  5 

tlanta  model  8008. 


000699-DSE-P/L-78  KJ44.  Teleprompter 
Corp.  Applicaticm  for  authority  to  con- 
struct and  opemte  new  Earth  station. 
Service:  Domestii  fixed  satellite.  Class  of 
station:  Fixed  Carth  station.  Location: 
Graham.  Young,  Tex.  33"5'51""  N.  Lat.. 
98-3556"'  W.  Loiig.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9 
DBW.  Antennas:  4.5  meters.  Andrew 
ESA5-4HP. 

000704-DSE-P/L-7B  KJ45.  TV  PIX.  Inc.  Ap 
plication  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Elko.  Elko, 
Nev.  40-4954"  N.  Lat..  115-4526"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz.  3*00P9  DBW.  Antennas:  5 
meters,  scientific  {Atlanta  model  8008. 

000705-DSE-P/L-7fe.  KJ46,  Cablecom-Gen- 
eral.  Inc.  Application  for  authority  to  con- 
struct and  opemte  new  E^arth  station. 
Service:  Domesti^  fixed  satellite.  Class  of 
station:  Fixed  Carth  station.  Location: 
Idabel,  McCurtain.  Okla.  33  5316 "  N.  Lat.. 
94-48'28"  W.  Lohg-  Particulars  of-  oper- 
ation: 3700.000-#200.000  MHz.  36000F9 
DBW.  Antenna^:  4.S  meters.  Andrews 
ESA5-4HP. 

000708-DSE-P/L-7B  KJ47.  John  Kinik  of 
Kintech  Technology  Information.  Appli- 
cation for  authority  to  construct  and  oper- 
ate new  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Earth  station.  Location:  Sunnyvale.  Santa 
Clara,  Calif.,  37*21"33"  N.  Lat.,  122-813" 
W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz.  36000F9.  DBW. 
Antennas:  1.8  mdters.  3  meters.  4.5  meters. 

0007720-DSE-P/L-R8  KJ47.  Cypress  VaUey 
Cablevision.  Inc.  [Application  for  authority 
to  construct  anc^  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 


■•i 
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cation:  Marshall,  Harrisoa  Tex.,  32  3218"' 
N.  Lat.,  94-2051""  W.  Long.  Particulars  of 
Operation:  3700.000-4200.000  MHz, 
36000F9,  DBW.  Antennas:  5  meters.  Scien- 
tific AtlanU  8008A. 

000709-DSE-P/I^78  KJ48,  The  Community 
Antenna  Television  A.ssociation,  Inc.,  Ap- 
plication for  authority  to  construct  Earth 
sUtion.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Lake  Eufaula.  Mcintosh,  Okla. 
3525  54"  N.  Lat.,  95"3659"  W.  Long.  Par- 
ticulars of  Operation:  4160.000-4200.000 
MHz.  36000F9.  DBW.  Antennas:  11 
meters.  Radiation  Systems,  Inc. 

000722-DSE-P/L-78  KJ48  Wyoming  Tele- 
vents,  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Senice:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Gillette.  Campbell.  Wyo.  44-16'39"  N.  Lat.. 
105-30'22"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antwinas:  4.5  meters.  Andrew  ESA- 
4HP. 

000723-DSE-P/L-78  KJ49  American  Televi- 
sion of  Midwest  City,  Inc.  Application  for 
authority  to  construct  and  ojjerate  new 
Earth  station.  Sen  ice:  Domestic  fixed  sat- 
ellite. Class  of  station.  Fixed  Earth  sta- 
tion. Location:  Midwest  City,  Okla. 
35-27  22  N.  Lat.,  97-24  27"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
UHz.  36000F9  DBW.  Antenna*;  4.2 
meters.  AFC  CH-14M. 

•©0724-DSE-P/L-78  KJ50  TV  Cable  of  Sey- 
nour.  Inc.  Application  for  authority  to 
construct  and  ot>erate  new  Earth  station. 
Service:  IDomestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Seymour,  WichiU,  Tex.  33-36  24"  N.  Lat.. 
95' 15' 13"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  3600059. 
DBW.  Antennas:  6  meters.  RF  Syst«ms 
Model  806-6-6M. 

000725-DSE-P/L-78  KJ51  CATV  Systems, 
Inc.  Application  for  authority  to  construct 
and  operate  new  E^rth  station.  Service: 
Domestic  fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Electra. 
Wichita,  Tex.  34-216"  N.  Lat.,  98'54  43"  W. 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9,  DBW.  Antennas: 
6  meters.  RF  Systems  Model  806-6-6M. 

000726-DSE-P/L-78  KJ52.  TV  Cable  of 
Vemon.  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Vernon,  Wichita,  Tex.,  34-913'  N.  Lat., 
99' 17  32"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  360Q0F9. 
DBW.  Antennas:  6  meters,  RF  Systems 
Model  806-6-6M. 

000727-DSE-P/L-78  KJ53,  Television  Signal 
Service.  Co.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Floydada.  Floyd,  Tex.,  335857  N.  Lat. 
101-20 0"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  36000P9. 
DBW.  Antennas:  4.5  meters,  Prodelin 
Model  137-750. 

000700-DSE-P/L-78  WH99.  Ultracom  of 
Sweetwater.  Inc.  Application  for  authority 
lo  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Sweetwater.  Monroe,  Tenn. 
353631  N.  Lat.,  842846"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  5.0 
meters,  S-A  Model  80088. 


NOTICES 

00070  l-DSE-P/L-78  WJ20.  Cape  Cod  Cab- 
levision Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Dennis.  Bamsteble,  Mass.  41'41 33"'  N. 
Lat.,  70-853"  W.  Long.  Particulars  of  oper- 
ation; 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antermas:  6.0  Meters.  Harris  Model 
615-003. 

0O0702-DSE-P/L-78  WJ21,  Teleprompter 
Corporation.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  sta.tion.  Location: 
Caribou.  Arrostook,  Maine.  46*53  0  N. 
Lat.,  67-5750  W.  Long..  Particulars  of  op- 
eration; 3700.000-4200.000  MHz.  360O0F9. 
DBW.  Antennas:  6.0  meters,  Harris  Model 
615-003. 

000703-DSE-P/L-78  WJ22,  Bamesville 
Cable  T.V.,  Inc.,  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Ser\ice:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Bamesville,  Larmar,  Ga.  33'4'6'"  N. 
Lat..  84"9'20'"  W.  Long..  Particulars  of  op- 
eration: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  5.0  meters.  Scientific  At- 
lanta, Inc.  80088. 

000706-DSE-P/li-78  WJ23.  Martin  County 
Cable  Co.,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station;  Fixed  Earth  station.  Lo- 
caUon:  Stuart.  Martin.  Pla.  27-14 14 "  N. 
Lat..  80-1628'  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  6.0  meters.  Harris  Model 
615-003. 

000707-DSE-P/L-78  WJ24,  Ontario  Corp. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Washing- 
ton Township.  Allen.  Ind.  41'6  33"  N.  Lat. 
85°11"44"'  W.  Long.,  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  10.0  Meters,  FCC  Refer- 
enced 32-25,  Log  (Theta). 

000713-DSE-P/L-78  WJ27,  Citrus  County 
Cablevision,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation; Beverly  Hills,  Citrus  County,  Pla. 
28-54  23"  N.  Lat.,  82"27  34"  W.  Long.  Par 
ticulars  of  operation:  3700.000-4200.000 
MHz.  36000F9,  DBW.  Antennas:  5.0 
meters.  Scientific  Atlanta  8008B. 

00072 l-DSE-P/L-78  WJ28,  Indiana  Cablevi- 
sion Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service;  Domestic  fixed  satellite.  Class  of 
station;  Fixed  Earth  station.  Location: 
MISHAWAKA,  St.  Joseph,  Ind.  4141  37 
N.  Lat.,  86- 11  "36"  W.  Long.  Particulars  of 
operation:  3700.000-4200.000         MHz. 

36000P9,    DBW.    Antennas;    4.5    meters. 
Andrew  ESA5-4HP. 

[FR  Doc.  78-17903  Filed  6-28-78:  8:45  am) 
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IFCC-78^2;  RM-2801: 

TEifVISION  STATION  OWNERS  AMD  CATV 
SYSTEM  OPERATORS 

Domettic  Syndication  of  Programs;  Memoixin- 
dum  Opinion  and  Order  Donying  Potition  for 
Rulomaking  (Precooding  Torminotod) 

Adopted:  June  15,  1978. 
Released:  June  23,  1978. 

In  the  matter  of  petition  to  institute 
inquiry  or  rulemaking  concerning  the 
domestic  syndication  of  programs  by 
television  station  owners  and  CATV 
system  operators.  RM-2801. 

By  the  Commission:  Commissioner 
White  absent. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  peti- 
tion filed  November  22,  1976,  by 
Worldvision  Enterprises,  Inc. 
("Worldvision"),'  concerning  the  do- 
mestic syndication  of  programs  by 
owners  of  one  or  more  TV  stations  or 
CAT'V  system  operations.  Comments 
In  support  of  the  petition  to  institute 
an  Inquiry  or  rulemaking  have  been 
received  from  Coltimbia  Pictures  Tele- 
vision. Oppositions  were  filed  by 
Viacom  International.  Inc.,  Boston 
Broadcasters,  Inc.,  Spanish  Interna- 
tional Communications  Corp.,  Twenti- 
eth Century-Pox  Film  Corp.,  Taft 
Broadcasting  Co..  Christian  Broadcast- 
ing Network,  Inc.,  Multimedia  of  Ohio, 
Inc..  Metromedia,  Inc.,  and  Westing- 
house  Broadcasting  Co.,  Inc.  h 

Summary  of  the  PErmoN 

2.  Worldvision  requests  that  the 
Commission  take  steps  to  prohibit  the 
domestic  sjnidication  '  of  the  television 
programs  by  companies  owning  or 
under  common  ownership  with  one  or 
more  television  stations  or  CATV  sys- 
tems (hereinafter  "owner-syndica- 
tors").  It  states  that  the  rationale  for 
its  request  is  essentially  the  same  as 
that  which  led  to  the  Commission's 
action  in  Docket  No,  12782,  Network 
Television  Broadcasting  (hereinafter 
•PTAR"),     23     FCC     2d    382    (1970); 


'The  petition  was  originally  submitted  as 
comments  in  support  of  and  as  a  request  for 
expanded  rulemaking  in  the  pending  Net- 
work Inquiry,  Docket  No.  21049.  Although 
we  are  separately  considering  petitioner's  al- 
legations pertaining  to  the  syndication  in- 
dustry in  this  rulemaking  pursuant  to  peti- 
tioner's request,  these  comments  shall  also 
be  considered  in  full  in  the  Docket  No. 
31049  proceeding. 

•Syndication  is  defined  as  the  process  by 
which  a  program  is  distributed  by  sale  or  li- 
cense to  stations  on  a  market  by  market 
basis.  Each  station  pays  the  distributor  for 
the  rights  to  broadcast  the  program  when- 
ever it  desires.  In  contrast,  the  network  pro- 
gram distribution  process  Involves  arrange- 
ments with  affiliates  for  simultaneous 
broadcast  of  programs  on  each  affiliated 
^tion. 
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recons.  25  FCC  2d  318  (1970):  affd 
sub.  nom..  MLMansfield  Television, 
Inc.  V.  FCC,  442  P.  2d  470  (2nd  Cir. 
1971),  in  which,  inter  alia,  rules  were 
adopted  to  prohibit  domestic  syndica- 
tion by  the  networks 
(573.658(j)(l)(i)).»  The  adoption  of 
these  rules  was  prompted  by  evidence 
showing  that  networks  had  control  of 
access  to  prime  time  periods  which,  in 
turn,  had  the  effect  of  substantially 
limiting  the  sources  of  program  supply 
during  those  time  periods.  It  was  the 
purpose  of  these  rules  to  provide  an 
impetus  to  development  of  independ- 
ent program  sources.  For  essentially 
the  same  reasons,  Worldvislon  re- 
quests that  the  Commission  act  to  pre- 
vent the  dominance  of  the  syndication 
business  by  a  broadcast  station  or 
cable  TV  franchise  owner. 

3.  Worldvision  argUes  that  owner- 
sjrndicators  have  the  potential  to  con- 
trol the  syndication  market  *  by  virtue 
of  their  ability  to  "pre-sell"  a  program 
for  exhibition  on  all  of  their  station(s) 
(or  cable  system(s)).  by  so  doing, 
Worldvision  explains,  they  can  offer 
producers  a  higher  guaranteed  fee 
when  bidding  for  the  distribution 
rights  to  a  particular  program.'  In  con- 
trast, we  are  told  by  Worldvision  that 
independent  syndicators  having  no 
stations  are  at  a  substantial  competi- 
tive disadvantage  when  bidding  for  the 
most  desirable  programs  since  they  do 
not  have  the  kind  of  economic  lever- 
age which  comes  from  being  able  to 
assure  a  distributor  that  its  program 
will  be  bought  by  a  number  of  sta- 
tions.* The  corollary  to  this,  petitioner 
reasons,  is  that  the  owner-syndicator 
is  able  to  foreclose  competing  stations 
(particularly  independent  UHP  sta- 
tions) in  the  same  market  from  bid- 
ding for  a  particular  program.  Thus, 
petitioner  concludes  that  the  vertical 
integration  '  of  syndication  and  exhibi- 


'  Additionally,  the  Commission  adopted 
rules  to  prevent  networks  from  obtaining  fi- 
nancial interests  in  programs  not  produced 
by  them  (§73.658(j)(l)(ii))  and  to  open 
access  during  the  prime  time  period  in  the 
top  50  markets  for  non-network  program- 
ming (S73.658(k)). 

•Worldvision  concedes  that  the  extent  of 
this  power  varies  according  to  the  number 
of  stations  owned.  Nevertheless,  it  asserts 
that  having  just  one  station  offers  some  ad- 
vantage. For  that  reason  and  also  to  elimi- 
nate administrative  burdens,  it  requests 
that  all  licensees  and  CATV  operators  be  in- 
cluded in  the  rule. 

'The  "pre-selling"  of  a  program  involves 
advance  arrangements  by  the  owner  to 
insure  that  any  program  to  be  obtained  for 
distribution  will  be  shown  on  its  station(s) 
or  cable  systemCs). 

'Moreover,  Worldvision  notes  that  the 
owner-syndicator  may  also  produce  and  if 
so.  it  is  able  to  reserve  its  own  best  programs 
for  its  station(s)  or  cable  system<s). 

'Vertical  integration  is  the  combination  of 
two  or  more  functions  by  a  firm  engaged  in 
trade  often  involving  the  production,  distri- 
bution (and  sale)  or,  in  this  case,  exhibition 
of  an  item  of  commerce. 


JOTICES 
me  cases,  production) 
runs  counter  t©  the  objective  of  the 
Commission's  syndication  rule)— diver- 
sity of  program  sources— since  it  tends 
to  give  a  competitive  advantage  to  the 
few  syndicators  who  also  have  station 
licenses  or  cablfe  TV  franchises  and  it 
makes  it  difficult  for  new  companies 
to  enter  the  market. 

4.  Worldvisio|j  makes  several  argu- 
ments regarding  the  degree  of  com- 
petitive advant4ge  held  by  the  owner- 
syndicator.  In  comparing  it  to  the 
extent  of  control  held  by  the  networks 
at  the  time  of  Ihe  PTAR  proceeding, 
the  petitioner  krgues  that  while  the 
power  differs  is  degree,*  it  Is  usually 
enough  to  be  decisive.  This  is  particu- 
larly true.  WoHdvision  asserts,  if  the 
owner-syndicatdr  is  able  to  guarantee 
exposure  of  thet  program  in  the  major 
markets.  In  this  regard  Worldvision 
characterizes  tl^  sj^dication  industry 
as  a  highly  competitive  business  in 
which  the  assurance  of  a  sale  to  sta- 
tions in  the  i^ajor  markets  is  the 
prime  consideration  of  the  producer. 
Worldvision  offfers  data- to  show  that 
several  owner-3yndicators  have  sta- 
tions in  the  major  markets  allowing 
them  to  reach  'ol  substantial  percent- 
age of  the  entire  national  market;  as 
its  single  exan^ple,  we  are  told  by 
Worldvision  thit,  Metromedia  is  the 
largest  group  oviner  with  6  TV  stations 
wliich  reach  19lpercent  of  the  A.D.I.* 
TV  households  In  the  United  States,  '• 
is  an  importanb  factor  in  obtaining 
syndication  rig  its  because  fees  are 
based  on  the  ex  ent  of  market  reach. 

Argumew  s  of  Opponents 

5.  As  an  init  al  matter,  opponents 
allege  that  Worldvision  does  not  im- 
derstand  the  roilities  of  the  ssmdica- 
tion  business  in|ismuch  as  all  syndica- 
tors engage  in  sbme  form  of  "pre-sell- 
ing."  They  contend  that  independent 
syndicators  "t«st  the  market"  to 
assure  themsehes  of  sufficient  sales 
for  a  particular  )rogram  before  negoti- 
ating with  a  pr(  ducer  for  its  distribu- 
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tion  rights.  By  th^  same  token,  it  Is  as- 
serted that  the  s^dicator  will  sell  its 
program  to  the  station  in  each  market 
that  offers  the  best  price  whether  or 
not  that  station  ii  owned  by  the  syndi- 
cator.  Likewise,  the  purchasing  station 
tries  to  obtain  thi  program  which  will 
be  the  most  successful  regardless  of 
the  identity  of  thje  distributor,  accord- 
ing to  opponents. 

ertion  from  the  op- 
produce  programs 
at  an  important  in- 
g  in  production  is 
hat  one  can  recoup 
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and  syndicate  is 
centive  for  eng: 
the  expectation 


could  not  sydicat 
that  there  is  littl* 
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costs  and  make  a  profit  by  sjmdicating 
the  show  on  a  Ifirger  scale  to  other 
markets.  Without  this  opportunity  to 
recover  the  initial  expenses  of  produc- 
tion, opponents  are  in  agreement  that 
they  could  not  produce  many  of  the 
programs  they  now  do  or  maintain  the 
quality  of  present  programs.  Some  of 
the  opponents,  such  as  Spanish  Inter- 
national Communications  Corp.,  and 
the  Christian  Broadcasting  Network, 
stress  that  they  droduce  special  inter- 
est and  minority  oriented  program- 
ming and  that  their  production  efforts 
would  be  seriously  endangered  if  they 
Further,  they  note 
competition  within 
types  of  programs 
brcing  them  to  seek 
dicator  for  the  dis- 
shows  they  would 
additional  expense, 
t  offered  by  the 
roducers  is  that  if 
the  Commission  |were  to  adopt  the 
remedy  requested]  by  Worldvision,  i.e., 
divestment  of  the  Syndication  function 
by  those  who  als«  produce  on  a  local 
station  basis,  thel  licensee's  participa- 
tion in  the  control  over  its  own  pro- 
gramming would.  In  effect,  be  reduced. 
And  in  this  connection,  they  note  that 
the  Commission  has  reaffirmed  its  po- 
sition many  timas  that  the  licensee 
should  exercise  its  own  Judgment  on 
program  activities  and  rely  on  its  inge- 
nuity and  creativity  to  originate  local 
progranunlng.  Citing  PTAR,  supra,  at 
397.  I 

7.  Regarding  th^  applicability  of  the 
PTAR  case  which  feought  to  further  di- 
versify program  purees,  it  is  argued 
ers  could  not  syndi- 
hey   produce,   their 
would  be  discour- 
e  cases  high  costs 
ch   activity.   Thus, 
apparent     intent. 


that  if  station  o' 
cate  the  shows 
production  effo; 
aged   and   in  so: 
would   prohibit 
contrary     to     its' 

Worldvision's  proi^osal  would,  in  oppo- 
nent's opinion,  Significantly  reduce 
the  sources  of  pmgramming  by  elimi- 
nating a  potentially  large  and  diverse 
group  (those  station  owners  that  syn- 
dicate) from  this  activity.  As  for  the 
power  now  held  b  /  the  owner-syndica- 
tor, opponents  arg  ue  that  the  reach  of 
the  largest  licensees  (and  franchisees) 
are  insubstantial  compared  to  that 
found  in  the  possession  of  the  net- 
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works.  In  view  of  this  inadequate 
showing,  opponents  contend  that 
^here  is  not  enough  supporting  data 
for  the  Commission  to  Justify  any  fur- 
ther action  in  this  area. 

8.  Finally,  we  are  told  by  opponents 
that  the  Conunission  has  no  authority 
to  adopt  the  proposal  since  it  has  not 
been  shown  that  a  problem  exists  in 
the  syndication  Industry  which  affects 
the  public  interest  as  opposed  to  the 
private  economic  well-being  of  certain 
syndicators.  They  sdso  contend  that 
the  Commission  cannot  rely  on  its  an- 
cillary authority  to  intervene  into  the 
syndication  business.  Therefore,  in 
their  opinion,  if  any  remedial  action 
may  be  necessary,  Worldvision  should 
proceed  under  the  antitrust  laws  in 
the  appropriate  forum. 

Reply  of  Worldvison 

9.  In  reply  comments.  Worldvison 
notes  that  its  proposal  is  not  intended 
to  discourage  production  by  local  sta- 
tions; rather  even  though  such  sta- 
tions would  look  to  the  independent 
syndicator  for  the  distribution  of  their 
shows,  they  could  stUl  enjoy  a  profit 
from  the  production  of  programs.  As 
to  the  alleged  restriction  on  licensee 
program  responsibility,  Worldvison  re- 
sponds that  its  proposal  would  not 
reduce  the  control  or  freedom  of  the 
licensee  to  select  which  programs  it 
chooses  to  broadcast.  Worldvison  dis- 
putes the  assertion  that  an  antitrust 
claim  is  the  appropriate  remedy  and 
relates  that  the  Commission's  authori- 
ty may  be  invoked  without  the  show- 
ing of  an  antitrust  violation. 

Discussion 

10.  Based  on  the  factual  allegations 
before  us,  we  cannot  agree  with 
Worldvison's  assertion  that  the  com- 
petitive dominance  which  led  to  the 
initation  of  the  network  proceeding 
and  ultimate  adoption  of  rules  prohib- 
iting domestic  syndication  is  compara- 
ble to  that  now  enjoyed  by  syndica- 
tors. To  the  contrary,  several  critical 
distinctions  can  be  drawn  tietween  the 
two  market  situations— most  notably 
in  terms  of  the  number  of  competitors, 
their  apparent  control  of  access  to 
prime  time  non-network  hours  in  the 
major  markets  and  their  respective 
market  shares."  As  a  consequence,  to 


"At  the  time  of  the  network  proceeding, 
It  has  become  apparent  that  the  three  orga- 
nizations controlled  access  to  these  crucial 
prime  time  hours.  (In  1968,  the  three  net- 
works has  a  96.7  percent  share  of  all  evening 
program  hours.)  In  contrast  here,  Worldvi- 
son has  failed  to  present  a  clear  picture  of 
the  number  of  syndicators  in  the  market, 
ndr  the  amount  of  access  time  or  market 
share  controlled  by  even  the  largest  syndi- 
cators. In  this  latter  regard,  Worldvison's 
single  reference  to  Metromedia's  19  percent 
reach  in  AD.I.  households  fall  short  of  a 
showing  of  characteristically  significant 
dominance. 


require  the  same  remedy,  that  of  pro- 
hibition of  common  ownership  (and/or 
divestiture),  could  well  lead  to  entirely 
different  and  untoward  results  insofar 
as  its  effect  on  programming  sources. 
This  is  particularly  true  since  petition- 
er would  have  the  Commission's  in- 
junction apply  to  a  broad  class  of  syn- 
dicators—ranging  from  those  with  one 
broadcasting  outlet  to  other  with  mul- 
tiple holdings,  such  as  Metromedia 
which  has  six  such  television  stations 
all  in  major  markets. 

11.  The  Commission's  role  is  not  to 
intervene  in  every  business  practice  of 
the  broadcaster.  Rather,  only  when  it 
is  shown  that  there  is  a  substantical 
impact  on  the  public  Interest  it  is  ap- 
propriate to  involve  the  Commission's 
regulatory    function."   For    example, 
the  factual  situation  which  gave  rise 
to  the  PTAR  proceeding  was— in  the 
Commission's  words— relatively  simple 
and  quite  compelling:  the  Commission 
found  that  the  three  networlcs  had  an 
insurmountable  advantage  in  provid- 
ing programming  for  their  affiliates  " 
and,  that  the  concomitant  to  this  con- 
trol over  access  to  the  prime  time  pro- 
gramming schedule  was  the  drying  up 
of   syndicated    progamming.    In   con- 
trast, the  complaint  here  is  that  syndi- 
cators who  are  also  owners  ol  televi- 
sion stations  or  cable  systems  enjoy  a 
competitive  advantage  over  the  inde- 
pendent or  non-integrated  syndicator. 
Petitioner    has    persuasively    argued 
about  hypothetical  competitive  advan- 
tages which  could  flow  from  this  type 
of  vertical  integration,  but  this  is  not 
sufficient  to  invoke  the  Commission's 
processes.  We  have  previously  stated 
in  this  regard  that  "it  is  not  •  •  *  our 
intention  •  •  •  to  carve  out  a  competi- 
tion free  haven  for  syndication  *  '  ', 
Our  objective  is  to  provide  opportuni- 
ty *  •  •  for  the  competitive  develop- 
ment of  alternate  sources  of  television 
programs  •  •  *."  "  What  Worldvison 
has  failed  to  establish  is  that  this  al- 
leged competitive  imbalance  has  any 
real  significance  insofar  as  affecting 
the  public's  access  to  a  diversity  of 
program    sources.    Thus,    Worldvison 
has  not  shown  that  syndicators  do  not 
have    access    to    prime    time    access 
period   in   the   major   markets,    that 
entry  into  the  syndication  market  is 
presently  being  inhibited  in  any  sig- 
nificant respect  or,  most   important, 
that  there  is  a  paucity  of  shows  availa- 
ble for  syndication.  '* 


12.  As  suggested  before,  the  applica- 
tion of  Worldvison's  proposal  is  over- 
borad:  it  would  apply  both  to  the 
single  station  owner  which  produces 
some  minimal  amount  of  local  pro- 
gramming, and  syndicates  as  well  as  to 
significant  multiple  owners  in  major 
markets  which  do  the  same.'*  Howev- 
er, as  noted  by  a  number  of  commen- 
tors,  sjrndication  is  often  a  necessary 
adjunct  to  in-house  production  since  it 
provides  a  means  for  recouping  pro- 
duction expenses.  To  strip  the  single 
station  owner  or  even  the  smaller  mul- 
tiple owner  of  this  means  of  defraying 
production  costs  might  well  serve  the 
decrease  present  sources  of  local  pro- 
gramming and  existing  program  diver- 
sity. As  a  consequence,  adoption  of  a 
prohibition  against  common  owner- 
ship could  operate  to  decrease  the 
number  of  production  sources. 

13.  In  sum,  Worldvison  has  not  made 
an  adequate  showing  to  warrant  an  in- 
quiry. In  denying  this  petition,  howev- 
er, we  wish  to  emphasize  that  Worldvi- 
son's pleading  is  to  be  considered  in 
fuU  in  the  pending  Network  JnQuiry, 
E>ocket  21049. 

14.  Accordingly,  it  is  ordered.  That 
the  petition  of  Worldvison  (RM-2801) 
is  denied. 

15.  It  is  further  order.  That  this  pro- 
ceeding is  terminated. 

Federal  CoMHUNicAnoif 

Commission, 
William  J.  Tricarioo, 
Secretary. 

[PR  Doc.  78-17923  PUed  6-27-78;  8:45  am) 


"See  PTAR,  supra,  at  397;  P.C.C.  v.  Sand- 
ers Bros.  Radio  Station,  309  U.S.  340  (1940). 

"As  of  E>ecember  1969.  the  top  fifty  mar- 
kets has  224  operating  stations  of  which  153 
were  network  affiliates,  while  the  Nation  as 
a  whole  had  621  sUtions  of  which  499  were 
affUiates. 

"  PTAR.  supra,  at  397,  para.  25  cited  in  ML 
Mansfield  TV,  Inc.  v.  F.C.C.  supra. 

"In  fact,  petitioner  tells  us  that  the  in- 
dustry has  been  characterized  in  the  past  by 
ease  of  entry  and  that  at  present  approxi- 
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NONCOMMERaAl  EDUCATIONAL  FM 
BROADCAST  APPLICATIONS 

Ready  and  Available  for  Proc«<»ins 

Adopted:  June  21,  1978. 

Released:  June  22,  1978. 

By  the  Chief,  Broadcast  Bureau: 
Cut-off  date:  August  4.  1978. 

Notice  is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission's 
Rules,  that  on  August  7,  1978,  the  non- 
commercial educational  FM  broadcast 
applications  listed  in  the  attached  Ap- 
pendix, which  are  being  processed  ex- 
peditiously since  they  are  potentially 
eligible  for  funding  in  this  fiscal  year 
from  the  Department  of  Health.  Edu- 
cation and  Welfare,  will  be  considered 


mately  15  major  independents  are  In  compe- 
tition for  programs.  (A  cursory  glance  at  the 
listing  of  producers  and  distributors  in 
Broadcasting  Yearbook  (1977),  reveals  some 
17  pages  and  close  to  one  thousand  such 
firms,  while  a  recent  Broadcasting  Magazine 
(February  27.  1978),  lists  nearly  200  compa- 
nies which  are  expected  to  participate  in 
this  years  NATPE  convention.) 

"This  is  not  to  suggest  that  a  more  nar- 
rowly-drawn proposal  would  necessarily  be 
persusive. 
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as  ready  and  avaflable  for  processing. 
Pursuant  to  section  1.227(bKl)  and 
section  1.591(b)  of  the  Commission's 
Rules,  an  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  August  4,  1978, 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices 
of  the  Commission  in  Washington. 
D.C.,  by  the  close  of  business  on 
Augiist  4.  1978.  The  attention  of  pro- 
spective applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  application  appearing  in  the 
attached  Appendix  by  reason  of  con- 
flicts between  the  listed  applications 
and  applications  appearing  in  previous 
notices  published  pursuant  to  section 
1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  noncommercial  educa- 
tional FM  broadcast  applications,  pur- 
suant to  section  309(d)(1)  of  the  Com- 
munications Act  of  1934,  as  amended, 
is  directed  to  section  1.580(i)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Federal  Commtjnications 

Commission. 
William  J.  Tricarico. 
Secretary. 

BPED-2438  (BaJNC-PM),  Greeley.  Colo., 
University  of  Northern  Colorado.  Has: 
•1.5  MHz;  Channel  No.  218C.  ERP:  3  kW; 
HAAT:  360  ft  (Uc).  Req:  91.5  MHz;  Chan- 
nel No.  218C.  ERP:  50  kW;  HAAT:  572  ft. 

BPED-2593  (New),  EvansviUe,  Ind..  South- 
west Indiana  Public  TV.  Inc.  Ileq:  88.3 
MHz:  Channel  No.  202B.  ERP:  44.6  kW; 
HAAT:  510.1  ft. 

BPED-2606  (New),  Fort  Dodge.  Iowa,  Iowa 
Central  Community  College.  Req:  91.1 
MHz;  Channel  No.  216C.  ERP:  65  kW; 
HAAT:  1,052  ft- 

BPED-2611  (WPAE),  Charlotte.  N.C.,  The 
University  of  North  Carolina  at  Charlotte. 
Has:  90.9  MHz;  Channel  No.  215D.  TPO: 
0.01  kW.  lUc.y  Req:  90.7  MHz;  Channel 
No.  214C.  ERP:  100  Kw;  HAAT:  225  ft. 

BPED-2612  (WKMS-FM),  Murray,  Ky., 
Murray  State  University.  Has:  91.3  MHz; 
Channel  No.  217C.  ERP:  13  kW;  HAAT: 
490  ft  (Lie).  Req:  91.3  MHz;  Channel  No. 
217C.  ERP:  100  kW;  HAAT:  602.2  ft. 

BPED-2619  (New).  New  Orleans.  La..  Radio 
Blind  St  Print  Handicapped,  Inc.  Req: 
88.3  MHz;  Channel  No.  202C.  ERP:  53.6 
kW;  HAAT:  600  ft. 

BPED-2637  (New),  Garden  City,  Kans., 
KANZA  Society  Inc.  Req:  91.1  MHz; 
Channel  No.  216C.  ERP.  100  kW;  HAAT: 
646.3  ft. 

BPED-2640  (KEMC).  BUlings,  Mont..  East- 
em  Montana  College.  Has:  91.7  MHz; 
Channel  No.  219D.  TPO:  .01  kW.  (Lie). 
Req:  91.7  MHz;  Channel  No.  219A  ERP: 
0.8  kW:  HAAT:  198  ft. 

BPED-2647  (WTSU).  Troy,  Ala.,  Troy  SUte 
University.  Has:  90.1  MHz;  Channel  No. 
21 IC.  ERP:  50  kW;  HAAT:  285  ft  (Lie). 
Req:  89.9  MHz:  Channel  No.  210C.  ERP: 
100  kW;  HAAT:  561  ft. 


NOTICES 


BPED-2654  (New],  GainetvOle.  Fla.  Board 
of  Regents.  Sta^  of  Plorida.  Req:  89.1 
MHz:  Channel  Ko,  206C.  ERP:  100  kW; 
HAAT:  768.1  ft 
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[6712-01] 
PtlVATE 


In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC).  the  Private  Land  MobUe  Ad- 
visory Committjee.  headed  by  Neal 
Pike,  will  hold :  its  next  meeting  on 
July  19.  1978.  in  Washington.  D.C.  The 
meeting  will  b^  held  in  Conference 
Room  8210,  Federal  Communications 
Commission,  2035  M  Street  NW.,  at  9 
ajn.  The  purpose  of  the  meeting  is  to 
consider  reply  comments  in  docket 
20271,  Sixth,  Seventh,  and  Eight  No- 
tices of  Inquiry  for  a  General  World 
Administrative  Conference  in  1979. 
The  meeting  is  open  to  the  public  and 
will  be  conducted  in  accordance  with 
the  following  agenda: 
i 

1.  Call  of  agenda; 

2.  Opening  remarks  of  the  Chairman. 

3.  Consideration  of  reply  comments  in 
Sixth,  Seventh,  and  Eighty  Notices  of  Inqui- 
ry, docket  20271. 

4.  Further  Business. 

5.  Adjournment. 

Fedei  al  Communications 

co]  [mission, 
William  J.  Tricarico, 

Secretary. 
IFR  Doc.  78-1790^  PUed  6-27-78;  8:45  am] 
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Advls(  iry 


In  accordance 
"Federal 
the  schedule  of 
cal  Commission 
(RTC:M)  meetini  rs 


Special  Committee 
Radiotelephone 


RADIO  TECHNICAL  COMMISSION  FOt  MARINE 
SERVICES 


I  M#tiflQft 


with  Pub.  L.  92-463. 

Committee    Act," 

future  Radio  Techni- 

for  Marine  Services 

is  as  follows: 


No.  71.  "VHP  Automated 
^ystems."  notice  of  10th 
meeting.  Friday,  July  14.  1978—10  a.m. 
(full  day  meetii^).  Conference  Room  A- 
110.  1229  20th  Street  NW..  Washington. 
D.C. 


Kgi 


UKMSA 

1.  Call  to  order. 

2.  Administrativa  matters. 

3.  Presentations  and  discussions. 

John  J.  Renner.  Ctiairman  SC-71.  Advanced 
Technology    Systems,    Inc..    3426    North 


Boul  rvard.    Arlinctoo.    Va. 
703-5  15-2664. 


Washlngtoo 
32201.  phone ' 

RTCM    8C    69/FC(£    WARC-79    Advtoory . 
Committee  for  Miritime  Mobile  Service. 
16th  meeting.  Coii|Bat  Building.  950  L'En- 
Washington.     D.C. 
to   12:30 


fant     Plaza.     SW^ 
Comsat   Auditorium.    9:30 
pjn..  Wednesday,  JiAy  19. 1978. 


AdDn>« 


1.  Administrative  Itjems. 

2.  Consideration  of  recent  FCC  notices  of 
inquiry  in  docket  NoJ  20271. 

Charles  Dorian.  Chairman  SC-69,  Comsat 
General,  950  L'Eniant  Plaza  SW..  Wash- 
ington. D.C.  20024,|phone  202-554-6756. 

Executive  Committee  Meeting:  The  next 
Executive  Committee  Meeting  will  be  on 
Thursday.  July  20,, at  9:30  a.m.,  in  Confer- 
ence Room  7200,  Massif  Building.  400  Sev- 
enth Street  SW.  (at  D  Street).  Washing- 
ton. D.C. 

A(  DfOA 


tatters. 

of  reference  for  Spe- 
\i,  "Minimum  Perform- 
■»S)— Omega   Receiving 

Report  of  SC-65, 


1.  Call  to  order. 

2.  Administrative  i 

3.  Approval  of  ter 
clal  Committee  No. 
ance  Standards  (I 
Equipment." 

4.  Approval  of 
Ship  Radar. 

The  RTCM  has  lacted  as  a  coordina- 
tor for  maritime  I  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  ^tements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  wUl  be  permitted 
within  time  and  space  limitations. 

Those  desiring  ;  additional  infonha- 
tion  concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  I  RTCM  Secretariat, 
phone  202-632-6490. 

FEDERA  .  COMMXTNICATIOMS 
COMl  [ISSION, 

William  J>  Tricarico. 

Secretary. 
(FR  Doc.  78-17951  tiled  6-37-78;  8:45  am] 


[6730-01] 
FEDERAL  MARFItME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notloe  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stjat.  733.  75  SUt.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  T^  ashington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  N>(7.,  Room  10218.  or 


may  inspect  the 


Field  Offices  locited  at  New  York, 
N.Y..  New  Orleaiu .  La..  San  Francisco, 
Calif..  Chicago.  111.,  and  San  Juan. 
P.R.    Interested   jiarties   may   submit 
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agreements  at  the 


comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  8, 1978.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity  allega- 
tions that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2832-1. 

Filing  party:  Mr.  Charles  J.  Landy,  Coun- 
sel for  Cook  Industries,  Inc.,  Dickstein,  Sha- 
piro &  Morin.  2101  L  Street  NW..  Washing- 
ton. D.C.  20037. 

Summary:  Agreement  No.  T-2832-1,  be- 
tween the  Port  of  Portland  (Port)  and  Co- 
lumbia River  Terminal  Co.  (Columbia), 
modifies  the  parties'  basic  agreement  pro- 
viding for  the  construction  and  lease  to  Co- 
lumbia of  a  grain  elevator  and  terminal  fa- 
cility at  the  Port  of  Portland,  Oreg.  Agree- 
ment No.  T-2832-1  is  also  included  as  Exhib- 
it I  in  PMC  Agreement  No.  T-2832-C,  and  It 
recognizes  the  fact  that  Columbia  desires  to 
sublease  the  facilities  to  a  yet-to-be  formed 
wholly-owned  subsidiary  of  Marubeni  Corp. 
(Subsidiary)  pursuant  to  FMC  Agreement 
No.  T-2832-D.  The  purpose  of  Agreement 
No.  T-2832-1  is  to:  (1)  include  the  wharves 
located  on  the  Willamette  River  at  the  Port 
of  Portland,  as  part  of  the  leased  premises; 
(2)  confirm  that  the  capacity  of  the  facility 
is  approximately  1.5  million  bushels  of  dry 
agricultural  products;  (3)  provide  for  a  third 
successive  5-year  option  extension  perl(xl; 
(4)  provide  for  the  Port's  issuance  of  a  series 
of  "Refunding  Bonds"  in  conjunction  with  a 
new  lease  and  agreement  between  the  Port 
and  Subsidiary;  (5)  provide  .'or  Columbia's 
continued  liability  to  pay  ren:^  and  perform 
all  obligations  under  T-2832,  as  amended; 
(6)  provide  for  Columbia's  deposit  of 
$600,000  in  the  "special  rent  Reserve  Fund" 
to  prevent  default  on  the  bonds  as  they 
mature  and  become  due;  and  (7)  provide  for 
Subsidiary's  lease  of  the  facilities  from  the 
port  should  T-2832  be  terminated. 

Agreement  No.:  T-2832-B. 

Piling  party:  Mr.  Charles  J.  Landy,  coun- 
sel for  Cook  Industries,  Inc.,  Dickstein,  Sha- 
piro &  Morin,  2101  L  Street  NW.,  Washing- 
ton, D.C.  20037. 

Summary:  Agreement  No.  T-2832-B, 
among  Cook  Industries,  Inc..  (Cook),  Colum- 
bia River  Terminal  Co.  (Columbia),  Maru- 
beni America  Corp.  (Marubeni)  and  a  yet-to- 
be  formed  wholly-owned  subsidiary  of  Mar- 
ubeni Corp.  (Subsidiary),  Is  an  Option 
Agreement,  incorporated  as  a  provision  In 
PMC  Agreement  No.  T-2832-D.  whereby  Co- 
lumbia grants  to  Marubeni  and  Subsidiary, 
for  a  period  of  time  not  to  exceed  7  years 
and  1  month,  the  right  to  purchase  all  of 
Columbia's  right,  title,  and  Interest  In,  to, 
and  under,  FMC  Agreement  No.  T-2832,  as 
amended.  As  (^ompensation,  Marubeni  and 
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Subsidiary  shall  pay  Columbia  a  basic  pur- 
chase price  of  $22,000,000  subject  to  addi- 
tional payments  and  credits,  as  specified  in 
PMC  agreement  No.  T-2832-D.  Agreement 
No.  T-2832-B  was  contemplated  imder  the 
terms  of  FMC  Agreement  No.  T-2832-C  and 
is  Included  as  an  exhibit  therein. 

Agreement  No.:  T-2832-C. 

Piling  party:  Mr.  Charles  J.  Landy.  Coun- 
sel for  Cook  Industries,  Inc.,  Dickstein,  Sha- 
piro &  Morin,  2101  L  Street  NW.,  Washing- 
ton, D.C.  20037. 

Summary:  Agreement  No.  T-2832— C, 
among  Cook  Industries,  Inc.,  (Cook).  Colum- 
bia River  Terminal  Co.  (Columbia)  and  Mar- 
ubeni America  Corp.  (Marubeni),  contem- 
plates Columbia's  sublease  to  a  yet-to-be 
formed  wholly-owned  subsidiary  of  Maru- 
beni Corp.  (Subsidiary)  of  Columbia's  lease- 
hold Interest  In  FMC  Agreement  No.  T- 
2832,  as  amended,  providing  for  Columbia's 
lease  of  a  grain  elevator  and  terminal  facul- 
ty at  the  Port  of  Portland,  Oreg.  Agreement 
No.  T-2832-C  provides  for  Columbia's  sub- 
lease to  Subsidiary  of  certain  additional 
equipment  and  of  certain  parking  lot  facili- 
ties, the  sale  of  certain  spare  parts  and  sup- 
plies, and  the  grant  of  an  option  under 
which  Subsidiary  may  purchase  all  of  Co- 
lumbia's Interest  In  the  subleased  premises 
and  equipment. 

Agreement  No.:  T-2832-D. 

Piling  party:  Mr.  Charles  J.  Landy.  Coun- 
sel for  Cook  Industries.  Inc.,  Dickstein,  Sha- 
piro dc  Morin,  2101  L  Street  NW..  Washing- 
ton. D.C.  20037. 

Summary:  Agreement  No.  T-2832-D.  be- 
tween Columbia  River  Terminal  C^.  (Co- 
lumbia) and  a  yet-to-be  formed  wholly- 
owned  subsidiary  of  Marubeni  Corp.  (Sub- 
sidiary), provides  for  Columbia's  approxi- 
mately 8-year  sublease  and  delivery  to  Sub- 
sidiary of  Columbia's  leased  land,  facilities 
and  equipment  at  the  Port  of  Portland, 
Oreg.,  to  be  operated  as  a  public  grain  eleva- 
tor. This  agreement  was  contemplated 
under  the  terms  of  FMC  Agreement  No.  T- 
2832-C  and  is  included  as  an  exhibit  therein. 
As  compensation.  Subsidiary  shall  pay  Co- 
lumbia a  basic  rent  for  the  leased  facilities 
based  on  a  schedule  of  rates  outlined  in  the 
agreement.  In  addition.  Subsidiary  shall  pay 
Columbia  all  taxes,  assessments,  govern- 
mental charges  and  Impositions  and  utility 
charges  and  trustee  fees  concerning  or  In 
any  way  related  to  the  leased  facilities.  Sub- 
sidiary shall  also  reimburse  Columbia  for  all 
Capital  Improvements  made  by  Columbia  at 
the  leased  facilities.  Subsidiary  shall  file  Its 
own  tariff  and  shall  assess  and  collect 
wharfage,  service  facility,  storage,  and  other 
charges.  Columbia  shall  assess  and  collect 
dockage  charges  on  all  vessels  berthing  at 
the  facilities.  Subsidiary  shall  have  the 
option  to  purchase  Columbia's  Interest  in 
the  facilities  pursuant  to  the  terms  of  FMC 
Agreement  No.  T-2832-B. 

Agreement  No.:  T2832-E-1. 

Filing  party:  Mr.  Charles  J.  Landy,  Coun- 
sel for  Cook  Indiistries,  Inc.,  Dickstein,  Sha- 
piro &  Morin,  2101  L  Street  NW.,  Washing- 
ton, D.C.  20037. 

Summary:  Agreement  No.  T-2832-E-1,  be- 
tween Columbia  River  Terminal  Co.  (Co- 
lumbia) and  a  yet-to-be  formed  wholly- 
owned  subsidiary  of  Manubeni  Corp.  (Sub- 
sidiary), modifies  the  basic  agreement  be- 
tween the  Port  of  Portland  (Port)  and  Co- 
lumbia providing  for  the  lease  to  Columbia 
of  certain  premises  to  be  used  as  a  parking 
lot  at  the  Port  of  Portland.  Oreg.  The  pur- 
pose of  the  modification  is  to  provide  for 
Columbia's  approximately  8-year  sublease 


28045 


to  Subsidiary  of  Columbia's  leased  parking 
lot  facilities.  This  agreement  was  contem- 
plated under  the  terms  of  FMC  Agreement 
No.  T-2832-C  and  is  Included  as  a  exhibit 
therein.  As  compensation.  Subsidiary  shall 
pay  Columbia  $100. 

By  order  of  the  Federal  Maritime 
Commission.  Il 

Dated:  June  22.  1978.  '' 

Francis  C.  Htthney, 
Secretary. 
[PR  Doc.  78-17857  PUed  6-27-78;  8:45  ami 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

CORPORAH  MERGERS  OR  ACOUiSfTIONS 

Notification  and  Spoool  Reports 

AGENCY:  Federal  Trade  Commission. 

ACrriON:  Amendment  of  Commis- 
sion's existing  premerger  notification 
program  implemented  pursuant  to  its 
resolution  requiring  notification  and 
submission  of  special  reports  relating 
to  corporate  mergers  or  acquisitions, 
dated  August  15, 1974.  | 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  amend  the  Commissicm's 
existing  premerger  notific:ation  pro- 
gram. This  amendment  is  needed  in 
order  to  eliminate  duplication  with 
the  Commission's  new  premerger  noti- 
fication program  under  the  Hart- 
Scott-Rodiino  Antitrust  Improvements 
Act  of  1976.  As  of  the  effective  date  of 
the  rules  implementing  the  new  pre- 
merger notification  prograun,  compa- 
nies that  file  under  the  new  program 
and  companies  that  are  exempt  from 
filing  under  the  new  program  will  be 
relieved  of  any  obligation  to  file  under 
the  Commission's  existing  program. 

EFFECTIVE  DATE:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfiwder,  Associate  Di- 
rector for  Premerger  Notification. 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  telephone  202- 
523-3894. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  pub- 
lished in  the  Federal  Register  (39  FR 
35717.  October  3,  1974)  its  notification 
program  relating  to  corporate  mergers 
or  acquisitions  ["existing  premerger 
notification  program"].  This  program 
was  implemented  pursuant  to  the 
Commission's  Resolution  Requiring 
Notification  and  Submission  of  Special 
Reports  Relating  to  Corporate  Merg- 
ers or  Acquisitions,  dated  August  15. 
1974,  and  its  Order  Requiring  Piling  of 
Special  Report,  dated  August  15,  1974. 
Statutory  authority  for  the  existing 
premerger  notification  program  is  pro- 
vided by  Sections  3,  6,  9  and  10  of  the 
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Federal  Trade  Commission  Act  (15 
U.S.C.  43,  46.  49  and  50). 

The  existing  premerger  notification 
program  was  instituted  prior  to  Con- 
gress' enactment  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  which  added  a  new  §  7A  to  the 
Clayton  Act.  15  U.S.C.  18A  ["the 
Act"],  relating  to  premerger  notificar 
tion.  Pursuant  to  the  Act,  the  Com- 
mission has  prepared  and  shortly  will 
promulgate  implementing  niles  ["new 
premerger  notification  program"). 
The  Commission  has  determined  that 
as  of  the  effective  date  of  the  new  pre- 
merger notification  program,  compa- 
nies that  submit  a  notification  and 
report  form  under  the  new  premerger 
notification  program  should  not  be  re- 
quired to  file  a  special  report  under 
the  existing  premerger  notification 
program.  Because  the  new  premerger 
notification  program  requires  the  sub- 
mission of  more  comprehensive  and 
detailed  information  than  does  the  ex- 
isting premerger  notification  program, 
compliance  with  the  latter  would  be 
unnecessary  for  law  enforcement  pur- 
poses. 

The  Commission  has  also  deter- 
mined that  companies  that  need  not 
report  because  of  an  exemption  con- 
tained in  the  Act  or  the  new  pre- 
merger notification  rules  need  not 
report  under  the  existing  premerger 
notification  program. 

In  doing  so,  the  Commission  has 
chosen  to  amend,  rather  than  repeal, 
the  existing  premerger  notification 
program.  Companies  required  to 
comply  with  the  requirements  of  the 
new  premerger  notification  program, 
which  fail  or  decline  to  do  so,  are  not 
relieved  of  their  obUgations  to  comply 
with  the  requirements  of  the  existing 
premerger  notification  program. 

Amendment  to  Federal  Trade  Com- 
mission    Premerger     Notification 

I*ROGRAM 

Accordingly,  the  Commission's  exist- 
ing premerger  notification  program  is 
amended  by  adding  the  following  pro- 
viso between  the  second  and  third 
paragraphs  under  the  heading  "Intro- 
duction" at  39  FR  35717: 

Provided,  That  notification  shall  not  be 
required  from  any  company  <1)  that  fUes 
notification  in  accordance  with  Section  7A 
of  the  Clayton  Act,  15  U.S.C.  5  18A,  and  the 
rules  promulgated  thereunder,  or  (2)  that  is 
exempt  from  filing  requirements  under  Sec- 
tion 7A  or  the  rules. 

Appropriate  amendments  have  been 
made  in  the  Commission's  Resolution 
Requiring  Notification  and  Submis- 
sion of  Special  Reports  Relating  to 
Corporate  Mergers  or  Acquisitions. 
dated  August  15,  1974.  and  Order  Re- 
quiring Filing  of  Special  Report,  dated 
August  15.  1974. 

By  direction  of  the  Commission. 


NOTICES 

Dated:  June  22  1978. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-1793^  FUed  6-27-78;  8:45  ami 


[6750-01] 

MBIGERS  AND  ACQUISITIONS  IN  THE  DAIKY 
>USTRY 

Netification  And  Spvdal  Raporti 

AGENCY:  Federkl  Trade  Conunlssion. 

ACTION:  Amendment  of  Resolution 
Directing  Special  Reports  on  Mergers 
and  Acquisitiona  in  the  Dairy  Indus- 
try, dated  December  14,  1977,  and 
Order  Requiring  Filing  of  Special  Re- 
ports, dated  December  14,  1977. 

SUMMARY:  Th*  purpose  of  this  doc- 
ument is  to  amend  the  Commission's 
reporting  prograjn  relating  to  mergers 
and  acquisitions  In  the  dairy  industry. 
This  amendment  is  needed  in  order  to 
coordinate  the  tinning  of  reporting  ob- 
ligations and  to  eliminate  certain  du- 
plication for  tho4e  companies  required 
to  report  both  ufider  the  dairy  report- 
ing program  and  [under  the  Hart-Scott- 
Rodino  Antitrust!  Improvements  Act  of 
1976.  The  effectlof  the  amendment  is 
to  require  that  both  reports  be  filed 
contemporaneouily,  according  to  the 
timing  provisions  of  the  Commission's 
new  premerger  notification  rules, 

EFFECTIVE  DAJTE:  July  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


John  J.  Mathiais,  Assistant  to  the  Di- 
rector, Bureau  of  Competition.  Fed- 
eral Trade  Commission,  Washington. 
D.C.  20580.  Telephone:  202-724-1121. 

SUPPLEMENTaIrY  INFORMATION: 
The  Federal  Tride  Commission  pub- 
lished in  the  TEdfsRAL  Registeb  (43  FR 
1992.  January  IjS,  1978)  its  enforce- 
ment policy  withi  respect  to  mergers  In 
the  dairy  industty.  This  policy  includ- 
ed a  premerger  I  notification  program 
["dairy  premerger  notification  pro- 
gram"]. This  prqgram  was  implement- 
ed pursuant  to  the  Commission's  Reso- 
lution Directing  Special  Reports  on 
Mergers  and  Acquisitions  in  the  Dairy 
Industry,  dated  December  14.  1977, 
and  Order  Requiring  Filing  of  Special 
Reports,  dated  |  December  14.  1977. 
Statutory  authority  for  the  dairy  pre- 
merger notifica^on  program  is  pro- 
vided by  section*  3.  6,  9  and  10  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  43,  46,  49  and  50). 

The  dairy  premerger  notification 
program  was  originally  instituted  prior 
to  Congress'  enactment  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  which  added  a  new  8  7A  to 
the  Clayton  Act,  15  U.S.C,  18A  ["the 
Act"l.  relating  to  premerger  notifica- 
tion. Pursuant  1»  the  Act,  the  Com- 
mission has  prepsired  and  shortly  will 


promulgate  Implet  lenting  rules  ["new 
premerger  notifi:»tion  program"]. 
The  Conunission  Has  determined  that 
as  of  the  effective  date  of  the  new  pre- 
merger notification  program,  compa- 


nies under  an  obli 
Special  Report 
merger  notif  icatioij 
tification  and  Rec 
new  premerger  nt 
shall  be  required 
porting  forms  in  tl 
only  to  the  excepll 


ition  to  file  both  a 
ider  the  dairy  pre- 
program and  a  No- 
srt  Form  imder  the 
>tification  program 
complete  both  re- 
ieir  entirety,  subject 
lion  provided  below, 
and  submit  such  forms  contemporane- 
ously according  t^  the  timing  provi- 
sions of  the  preinerger  notification 
rules.  16  CFR  Part,  803. 

The  Commissioh  has  determined 
that  the  submission  of  both  forms  is 
sral  reasons.  First, 
covers  only  dairy 
porting  companies, 
lation  about  non- 
iThus.  the  Special 
stitute  for  the  Noti- 
art  Form,  which 
dairy  as  well  as 
non-dairy.  Second,  duplication  be- 
tween the  forms  iri  regard  to  dadry  op- 
erations is  minimal  and  would  arise,  if 
at  all.  between  the  Special  Report  and 
item  5  of  the  Notification  and  Report 
Form.  In  such  crises,  the  reporting 
company  must  complete  the  Special 
Report  in  its  entirety  and  may  com- 
plete the  duplicative  subpart  of  item  5 
of  the  Notification  and  Report  Form 
by  identifying  the  portion  of  the  Spe- 
cial Report  that  cbntains  the  respon- 
sive data.  (For  farther  information, 
of  Basis  and  Pur- 
tie  Notification  and 
procedure  consti- 
iception  to  the  re- 
^porting  companies 


warranted  for  se\ 
the  Special  Repor 
operations  of  ret 
and  gives  no  infoi 
dairy  operations. 
Report  is  not  a  sul 
fication  and  Re^ 
covers  all  operatic 


see  the  Statement 
pose  to  item  5  of 
Report  Form.) 
tutes  the  only  e: 
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are  required  to  coi 
their  entirety. 
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do  so  contempoi 
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Lplete  both  forms  in 

;he  Commission  has 
t  companies  that 
both  reports  must 

leously  according  to 
the  timing  provisions  of  the  premerger 
notification  rules^  Under  the  pre- 
merger notification  rules,  reports  must 
generally  be  filed  at  least  thirty  (30) 
days  prior  to  the  consummation  of  the 
acquisition,  rather  than  the  sixty  (60) 
days  required  imder  the  dairy  pre- 
merger notif  icatio4  program.  However, 
because  the  infonhation  contained  in 
the  Special  Report  may,  under  the  re- 
porting plan  desciiibed  above,  supple- 
ment that  which  will  be  contained  in 
the  Notification  and  Report  Form,  and 
vice  versa,  both  forms  must  be  submit- 
ted contemporaneously  to  the  Pre- 
merger Notification  Office.  Room  303, 
Federal  Trade  Commission,  Washing- 
ton, D.C.  20580.  in  order  to  permit 
Commission,  staff  io  review  effectively 
all  aspects  cf  the  lieported  acquisition. 
Companies  that  are  under  an  obliga- 
tion to  file  only  a  Special  Report  will 
be  unaffected  by  tlils  amendment. 


IIS-^ 


>Y,JUNi»,1ffg 


Amendment  to  Federal  Trade  Com- 
mission Dairy  Preicerger  Program 

Accordingly,  the  following  language 
has  been  added  to  the  Commission's 
Resolution  Directing  Special  Reports 
on  Mergers  and  Acquisitions  in  the 
Dairy  Industry,  dated  December  14, 
1977.  Order  Requiring  Filing  of  Spe- 
cial Reports,  dated  December  14,  1977, 
and  enforcement  policy  with  respect 
to  mergers  in  the  dairy  industry 
(under  paragraph  (2)  under  the  head- 
ing "Premerger  Notification"  at  43  PR 
1994): 

Provided,  that  corporations  that  filed  a  pre- 
merger notification  report  in  accordance 
with  Section  7A  of  the  Clayton  Act.  15 
U.S.C.  ISA,  and  the  rules  promulgated 
thereunder,  shall  be  required  to  submit  to 
the  Premerger  Notification  Office,  Room 
303,  Federal  Trade  Commission.  Washing- 
ton, D.C.  20580,  the  Special  Report  contem- 
poraneously with  the  premerger  notifica- 
tion report  according  to  the  timing  provl- 
sions  of  the  iwemerger  notification  rules.  16 
CFR  Part  803. 

By  direction  of  the  Commission. 
Dated:  June  22. 1978. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc  78-17939  FUed  6-27-78:  8:45  ami 

[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Prepetols 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  20,  1978 
(NRC  and  ICC)  and  June  22,  1978 
(SEC).  The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proi)osed  to-be  collected. 

Written  comments  on  the  proposed 
NRC,  ICC.  and  SEC  requests  are  invit- 
ed from  all  interested  persons,  organi- 
zations, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  July  17,  1978,  and  should  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  As- 
sistant Director,  Regulatory  Reports 
Review,  U.S.  General  Accounting 
Office,  Room  5106,  441  G  Street  NW., 
Washington,  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 


NOTICES 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  new 
reporting  and  recordkeeping  require- 
ments to  be  contained  in  10  CFR  Part 
73,  Physical  Protection  of  Plants  and 
Materials— §5  73.30(d),  73.30(e), 

73.50(aK4),  73.50(h),  73.55(b)(4),  and 
appendix  B.  These  sections  concern 
the  Training  and  Qualifications  Plan 
for  Licensee  Security  Personnel.  Sec- 
tion 73.30(d)  requires  that  armed  es- 
corts requalif y,  in  accordance  with  ap- 
pendix B,  at  least  every  12  months  and 
that  suc*i  requalification  be  document- 
ed. Section  73.30(e)  requires  that  prior 
to  transporting  special  nuclear  materi- 
al, each  licensee  shall  submit,  and  re- 
ceive Commission  approval,  of  his 
transportation  plan  and  that  each  li- 
censee shall  submit  a  plan  which  he 
will  use  to  meet  the  requirements  of 
section  73.30(d).  Section  73.50(aK4)  re- 
quires each  member  of  the  security  or- 
ganization to  requalLfy  at  least  every 
12  months  in  accordance  with  appen- 
dix B  and  that  such  requalification  be 
documented.  Section  73.50(h)  requires 
each  licensee  to  submit  a  plan  which 
he  will  use  to  meet  the  requirements 
of  section  73.50(a)(4).  Section 
73.55(b)(4)  requires  that  each  member 
of  a  security  organization  requalify  in 
accordance  with  appendix  B  at  least 
every  12  months,  that  such  requalifi- 
cation be  documented,  and  that  each 
licensee  submit  a  plan  which  he  will 
use  to  meet  the  requirements  of  this 
section.  The  NRC  estimates  that  po- 
tential respondents  will  be  approxi- 
mately 75  NRC  licensees  and  that  the 
burden  per  respondent  will  average  1 
hour  for  section  73.30(d),  1  hour  for 
section  73.50(a)(4),  1  hour  for  part  of 
section  73.55(b)(4),  600  hours  for  sec- 
tion 73.30(e),  600  hours  for  section 
73.50(h).  and  600  hours  for  the  plan  in 
section  73.55(b)(4).  The  latter  three  re- 
quirements apply  once  for  the  prepa- 
ration of  specific  plans. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance,  without 
change,  of  Form  OP-F-230,  Issuance 
of  Short  Term  Notes  (Certificates  of 
Notification  Under  Section  20a(9)  of 
the  Interstate  Commerce  Act).  The  in- 
formation on  this  form  is  required 
imder  Section  20a(9)  of  the  Interstate 
Commerce  Act  and  the  provisions  are 
set  forth  in  49  CFR  1115.5.  The  infor- 
mation requested  by  the  Commission 
and  submitted  by  applicant  carriers  is 
used  to  determine  whether  issuance  of 
such  notes  is  within  the  limit  author- 
ized by  the  Act,  and  is  part  of  ICC's 
enforcement  procedure  to  ascertain 
that  carrier  securities  are  issued  for 
lawful  objects  within  carriers'  corpo- 
rate purposes,  and  are  compatible  and 
consistent  with  the  public  interest. 
The  ICC  estimates  that  approximately 
90-100  forms  are  filed  annually  and 
the  estimated  burden  is  3  man-hours 
per  response. 
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The  ICC  requests  clearance  for  an 
extension  of  cost  study  Forms  ACC- 
35,  ACC-35(a).  ACC-37.  ACC-97,  ACC- 
38,  ACC-98,  ACC-39,  and  ACC-4C 
which  are  used  to  obtain  the  data  nee 
essary  to  determine  motor  carriei 
costs  throughout  all  territories  of  th( 
United  States  for  a  particular  year 
Approximately  250  carriers  are  studied 
each  year.  Data  developed  through  re- 
gional cost  studies  are  used  by  the  car- 
riers, by  the  Commission,  and  b> 
others  in  determining  and  evaluatini 
motor  carrier  operating  costs  for  rate 
making  and  related  purposes.  The  ICC 
estimates  that  the  average  time  re 
quired  to  complete  these  eight  formt 
once  is  25  hours.  The  forms  are  sub 
mitted  on  occasion  or  annually. 

Securities  and  Exchange  Commission 

The  Securities  and  Exchange  Com 
mission  has  submitted  for  clearance 
form  OS— 1,  a  new  mandatory  single- 
time  Broker-Dealer  Questionnaire. 
Form  OS-1  is  a  questionnaire  to  be 
sent  by  the  Commission's  Special 
Study  of  the  Options  Markets  to  65  se- 
lected registered  broker-dealers  doing 
business  in  standardized  options.  The 
respondents  to  form  OS-1  consist  ol 
(1)  all  broker-dealers  registered  with 
the  Conunission  whose  FOCUS  re- 
ports filed  with  the  Commission  dis- 
closed gross  commission  revenues  from 
standardized  options  trading  in  excess 
of  $500,000  for  the  year  1977;  and  (2)  a 
random  sample  of  broker-dealers 
whose  POCJUS  reports  disclosed  gross 
option  commission  revenues  of  be- 
tween $100,000  and  $500,000  for  the 
same  period.  The  Commission  esti- 
mates that  the  burden  for  each 
broker-dealer  will  be  about  100  hours 
and  additional  other  costs  of  $1,200. 

Norman  F.  Hbyl, 
Refftdatory  Reports 
Review  Officer. 
[PR  Doc.  78-17955  FUed  6-27-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  69:  Case  No.  14401 

NEW  MEXICO  PUSUC  SERVICE  COMMISSION. 
GAS  COMPANY  OF  NEW  MEXICO 

Proposed  Intervention  in  Intrastate  Retoit  Co* 
Service 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  New  Mexico  Public 
Service  Commission  involving  an  in- 
crease to  the  rates  for  intrastate  retail 
gas  service.  The  Administrator  of  Gen- 
eral Services  represents  the  interests 
of  the  executive  agencies  of  the  U.S. 
Government  as  users  of  utility  ser- 
vices. 

Persons  desiring  to  make  inquiries  of 
GSA    concerning    this    case    should 
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submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division.  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington.  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
July  28,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  June  19, 1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

£PR  Doc.  78-17851  FUed  6-27-78;  8:45  am] 
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[6820-24] 

[Temporary  Regulation  F-4691 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

P>l«gatloii  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  exe<ni- 
tive  agencies  of  the  Federal  Govern- 
ment in  a  gas  and  electric  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  D.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
California  Public  Utilities  Commission 
involving  the  application  of  the  San 
Diego  Gas  and  Electric  Co.  for  a  gen- 
eral gas.  electric,  and  steam  rate  in- 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  l>e  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof.  This  delegations 
envisions  a  joint  technical  and  legal 
effort  by  the  Department  of  Defense 
and  the  General  Services  Adminstra- 
tion. 

Jat  Solomon, 
Administrator. 
General  Services. 

June  14. 1978. 
IPR  Doc.  78-17852  FUed  6-27-78;  8:45  ami        dent's  Committee 


NOTICES 
[4110-92]  I 

department  of  health, 
education]  and  welfare 

Offico  of  Humofi  bovotopmont  Sorvkoa 

FEDERAL  ALLOTMEN^TO  STATES  FOR  SOCIAL 
SERVICES  EXPENOTURES  PURSUANT  TO 
TITLE  XX  OF  THE  SOCIAL  SECURITY  ACT 

Promulgation  for  Fi«4al  Yoar  1979;  Corroction 

In  FR  Doc.  7T!-25158  published  in 
the  Federal  Register  at  page  43670  on 
Augtist  30,  1977,  khe  amount  promul- 
gated for  the  Stale  of  Oregon  is  incor- 
rect and  the  ampunt  shown  for  the 
State  of  Kentucl^y  contains  a  typo- 
graphical  error.  Accordingly,  the  pro- 
mulgation contained  in  such  document 
for  Oregon  and  identucky  is  rescinded. 
The  correct  Federal  allotment  is  set 
forth  below. 


Oregon,  $27,124,000. 
Kentucky,  $39,924,080. 

Dated:  June  23.  1978. ' 

Ern  est  L.  Osborne, 
Acti  ig  Commissioner, 
Administration  for  Public  Services. 

Dated:  June  23, 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Dtvelopment  Services. 
IPR  Doc.  78-17906  Filed  6-27-78;  8:45  am] 


[4110-12] 


UTTEE  ON  MENTAL 
tDATION 


The  President's  Committee  on 
Mental  Retardation  was  established 
by  Executive  orcfer  to  provide  advice 
and  assistance  in  the  area  of  mental 
retardation  to  the  "President  including 
evaluation  of  the  adequacy  of  the  na- 
tional effort  to  combat  mental  retar- 
dation: C(X)rdinatiion  of  activities  of 
Federal  agencies;  provision  of  ade- 
quate liaison  bet\teen  foundations  and 
other  private  orginlzations;  and  devel- 
opment of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  August 
11-12,  1978,  9  a.m.  to  5  p.m.,  in  the 
Brent  Room.  Ola  Town  Holiday  Inn. 
480  King  Street,!  Alexandria,  Va.  At 
the  meeting,  the  Committee  will  dis- 
cuss full  citizenship  rights,  humane 
service  systems,  trends  in  residential 
facilities,  public  awareness,  and  pre- 
vention of  mental  retardation. 

These  meeting^  are  open  to  the 
public.  I 

Further  information  on  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion may  be  obtained  from  Mr.  Fred  J, 
Krause.  Executijt^e  Director.  Prest- 
on Mental  Retarda- 
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tion.  Room  2614. 
D  Streets  SW., 
20201,  telephone  20  ! 


No.  3.  7th  and 
IVashington.  D.C. 
-245-7634. 


Dated:  Jime  22.  IS  78 


Executive 
Committee  on 

tiOTL 
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DEPARTMENT  Of  THE  INTERIOR 

turoau  of  LonJ  Monogomont' 
[F-191B5-20] 


:  i'RED  J.  Krause. 
President's 
Mental  Retarda- 


Din  dor. 


ALASKA  NATIVE 


JMS  SELECTION 


On  April  2.  1975.  Doyon.  Ltd..  filed 
selection  application  F-19155-20,  as 
amended,  under  thf  provisions  of  sec- 
tion 12(c}  of  the  Alkska  Native  Claims 
Settlement  Act  of  pecember  18,  1971 
(85  Stat.  688,  701j;  43  UJS.C.  1601, 
1611(c)  (Supp.  V,  1975)),  for  the  sur- 
face and  subsurf  ac^  estates  of  certain 
lands  withdrawn  pursuant  to  section 
ll(aKl)  for  the  (Native  village  of 
Northway.  The  apiplication  excluded 
several  water  bodies  as  being  naviga- 
ble. As  these  are  considered  nonnavi- 
gable  and  as  section  12(c)(3)  and  43 
CFR  2652.3(c)  require  the  region  to 
select  all  available  lands  within  the 
township,  these  waiter  bodies  are  con- 
sidered selected.       I 

As  to  the'  lands  described  below,  se- 
lection applicatioQ  F-19155-20.  as 
amended,  submitted  by  Doyon.  Ltd.. 
pursuant  to  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act.  is  prop- 
erly fUed  and  mee^  the  requirements 
of  the  Alaska  Native  Claims  Settle- 
ment Act  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entries  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leaxling  to  ac- 
quisition of  title. 

In  view  of  the  f onegoing.  the  surface 
and  subsurface  estates  of  the  follow- 
ing described  landsj  selected  pursuant 
to  section  12(c).  aggregating  approxi- 
mately 7,490  acrds,  are  considered 
proper  for  acquisition  by  Doyon,  Ltd., 
and  are  hereby  approved  for  convey- 
ance pursuant  to  s^tion  14(e)  of  the 
Alaska  Native  Claiofts  Settlement  Act. 

CoppEB  RrvER  M  ERn>iAH,  Alaska 
(UnsujJveth)) 

T.  13  N..  R.  17  E.. 
Sec.  13,  all; 
Sec.   23,   excluding 

serve); 
Sees.  24  and  25,  all; 
Sec.   26,   excluding 

serve); 
Sec.  35,  all. 

Containing  approxii^ately  3,815  acres. 

T.13  N..  R.  19  E.. 
Sec.  4,  aU. 


Y,  JUM  M»  itra 


F-20518   (Tetlin   Re- 


F-20518   (Tetlin  Re- 


Containing  approximately  640  acres. 

T.  IS  N..  R.  17  E., 
Sees.  3  and  4.  all: 

Sec.  5.  excluding  F-20518  (Tetlin  Reserve); 
Sec.  9.alL 

Containing  approximately  2.410  acres. 

T.  15  N.,  R.  19  E., 
Sec.   34.   excluding  Native  allotment  P- 
12947,  parcel  B. 

Containing  approximately  625  acres. 
Aggregating  approximately  7.490  acres. 

The  conveyance  issued  for  the  sur- 
face and  subsurface  estates  of  the 
lands  described  above  shall  contain 
the  following  reservations  to  the 
United  States: 

1.  That  Haines  to  Fairbanks  pipeline 
right-of-way,  F-010143,  fifty  (50)  feet 
in  width,  and  all  appurtenances  there- 
to, constructed  by  the  United  States 
through,  over,  or  upon  the  land  herein 
described  and  the  right  of  the  United 
States,  its  agents  or  employees,  to 
maintain,  operate,  repair,  or  improve 
the  same  so  long  as  needed  or  used  for 
or  by  the  United  States. 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
In  case  file  F-2 1779-20,  are  reserved  to 
the  United  States  and  subject  to  fur- 
ther regulation  thereby: 

a.  (EIN  45  C4,  D9)  A  streamside 
easement  twenty -five  (25)  feet  in 
width  upland  of  and  parallel  to  the  or- 
dinary high  water  mark  on  all  banks 
and  an  easement  on  the  entire  t>ed  of 
the  Nabesna  River  from  the  Nabesna 
village  site  in  Sec.  22.  T.  14  N.,  R.  18 
E.,  Copper  River  Meridian,  upstream 
through  selected  lands  to  public  lands. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  pres- 
ent recreational  use. 

b.  (EIN  47  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral,  ge- 
odetic, or  other  land  survey  purposes 
is  reserved,  together  with  the  right  to 
do  all  things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  aL, 
v.  Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands: 

2.  Valid  existing  rights  therein.  If 
any.  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 


NOTICES 

Issued  xmder  Section  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339.  341;  48  UJS.C.  Ch.  2,  Sec. 
6(g)  (1970))),  contract,  permit,  right- 
of-way,  or  easement  and  the  right  of 
the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of 
all  rights.  privUeges,  and  benfefits 
thereby  granted  to  him:  and 

3.  The  terms  and  conditions  of  the 
agreement  dated  April  28,  1978,  be- 
tween the  Secretary  of  the  Interior; 
Poyon,  Ltd.;  and  Northway  Natives. 
Inc.  A  copy  of  the  agreement  shall  be 
attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Doyon.  Ltd.,  serialized  F-21779-20. 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alasloi  State 
Office,  555  Cordova  Street,  Anchor- 
age, Alaska  99501. 

To  date  419,349  acres  of  land,  select- 
ed pursuant  to  section  12(c)  of  the 
Alaska  Native  (Claims  Settlement  Act, 
have  been  approved  for  conveyance  to 
Doyon,  Ltd. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
selected  area. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  toeing  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Fairbanks  Daily  News-Miner. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433.  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510,  and  the 
Regional  Solicitor,  Office  of  the  Solici- 
tor, 510  L  Street,  Suite  408,  Anchor- 
age, Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  retiu-n  receipt  shall  have 
until  July  28.  1978,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
imless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon,  Ltd., 

First  and  Hall  Streets. 


28049 


Fairbanks.  Alaska  99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510.  I 

Sue  a.  Wolf, 
Chief,  Selections  and 
Leasable  Minerals  Section. 
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[F-19155-201 


ALASKA  NATIVE  CLAIMS  SELECTION 

On  April  2.  1975,  Doyon,  Ltd.  fUed 
selection  application  F-19155-20,  as 
amended,  imder  the  provisions  of  sec- 
tion 12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601, 
1611(c)  (Supp.  V.  1975)),  for  the  sur- 
face and  subsurface  estates  j)f  certain 
lands  withdrawn  pursuant  to  section 
11(a)(1)  for  the  Native  village  of 
Northway. 

As  to  the  lands  described  below,  se- 
lection application  F-191S5-20.  as 
amended,  submitted  by  Doyon,  Ltd., 
pursuant  to  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act,  is  prop- 
erly filed  and  meets  the  requirements 
of  the  Alaska  Native  Claims  Settle- 
ment Act  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entries  perfected 
imder  or  being  maintained  In  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  follow- 
ing described  lands,  selected  pursuant 
to  section  12(c),  aggregating  approxi- 
mately 115,009  acres,  are  considered 
proper  for  acquisition  by  Doyon.  Ltd.. 
and  are  hereby  approved  for  convey- 
ance pursuant  to  section  14(e)  of  the 
Alaska  Native  CJlaims  Settlement  Act: 

Copper  River  Meridiar,  Aiaska 
(Unsttrvetxd) 

T.  12  N.,  R.  18  E.,  I 

Sees.  1  to  36,  inclusive.  alL         1 1 

Containing  approximately  22.806  acres. 

T.  13  N.,  R.  17  K, 
Sec.  1  all: 
Sees.    2,    10   and   11,   excluding   F-20Si8 

(Tetlin  Reserve): 
Sec.  12.  aU; 
Sees.    14,   15  and   22.  excluding  F-20518 

(Tetlin  Reserve); 
Sees.  27  and  34,  excluding  F-20S18  (Tetlin 

Reserve); 
Sec.  36,  alL 


Containing  approximately  4.010  acres. 

T.  13  N.,  R.  19  E., 
Sees.  5  to  9.  inclusive,  all; 
Sec.    16.   excluding  Native  allotment  F- 
013592  Parcel  B; 
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Sees.  17  to  21.  inclusive,  all; 
Sees.  28  to  34.  inclusive,  all: 
Sees.  35  and  36.  excluding  U.S.  Survey 
4372. 

Containing  approximately  12.721  acres. 

T.  15  N..  R.  17  E. 
Sees.  1  and  2.  all: 
Sees.  7  and  8,  excluding  F-20518  (Tetlln 

Reserve); 
Sees.  10  to  16.  inclusive,  all; 
Sees.  17  to  20,  inclusive,  excluding  P-20518 

(Tetlin  Reserve): 
Sees.  21  to  27,  inclusive,  all: 
Sees.  28  and  29.  excluding  F-20518  (Tetlin 

Reserve): 
Sees.  33  and  34.  excluding  F-20518  (Tetlin 

Reserve): 
Sees.  35  and  36,  all. 

Containing  approximately  15,225  acres. 

T.  15  N..  R.  19  E., 
Sees.  1  to  13.  inclusive,  all; 
Sees.   14  and  15.  excluding  Public  Land 

Order  5164: 
Sees.  16. 17  and  18.  all: 
Sec.  21,  excluding  Public  Land  Order  5164 

and   Alaska  Native   Claims   Settlement 

Act  section  3(e)  application  P-21785; 
Sees.   22  and  23,  excluding  Public  Land 

Order  5164; 
Sees.  24.  25  and  26,  all: 
Sees.    27,   excluding   Public  Land   Order 

5164: 
Sees.  35  and  36,  all. 

Containing  approximately  16,821  acres. 

T.  16  N.,  R.  16  E.. 

See.  1,  excluding  P-20518  (Tetlin  Reserve); 

Sees.  11  and  12,  excluding  F-20518  (Tetlin 
Reserve)  and  Tanana  River: 

Sec.  13.  excluding  Tanana  River  and  its  in- 
terconnecting sloughs; 

Sec.  14,  excluding  P-20518  (Tetlin  Re- 
serve), Tanana  River  and  its  inten^n- 
necting  sloughs; 

Sees.  15  and  22,  excluding  P-20518  (Tetlin 
Reserve),  and  Tanana  River, 

Sec.  23.  excluding  F-20518  (Tetlin  Re- 
serve), Tanana  River  and  its  intercon- 
necting sloughs: 

Sec.  24.  excluding  the  interconnecting 
slough  of  the  Tanana  River: 

Sees.  25  and  26.  excluding  F-20518  (Tetlin 
Reserve). 

Containing  approximately  2,790  acres. 

T.  16  N..  R.  18  E.. 
Sees.  1  to  17,  inclusive,  all; 
Sees.  21  to  28.  inclusive,  all; 
Sees.  34,  35  and  36,  all. 

Containing  approximately  17,834  acres. 

T.  16  N..  R.  20  E.. 
^  Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  22.802  acres. 
Aggregating  approximately  115.009  acres. 

The  conveyance  issued  for  the  sur- 
face and  subsurface  estates  of  the 
lands  described  above  shall  contain 
the  following  reservation  to  the 
United  States: 

Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1871  (85  Stat.  688, 
708;  43  U.S.C.  1601.  1616(b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  F-2 1779-20,  are  reserved  to 
the  United  States  and  subject  to  fur- 
ther regulation  thereby: 


N  >TICES 


a.  (EIN  2  C5)  i  n  easement  for  a  pro- 
posed access  trai  twenty-five  (25)  feet 
in  width  from  S^c.  36,  T.  16  N..  R.  17 
Meridian,  southeast- 
erly through  Se<i  1,  T.  15  N.,  R.  17  E.. 
Copper  River  Me  ridian,  to  Sec.  6.  T.  15 
C(f)per  River  Meridian, 
The  usage  of 
will  be  controlled  by 
!  Dr  Federal  law  or  reg- 


existing  access 
width  from  the 


Damundtali 
roads  and  trails 
applicable  State 
ulation. 

d.  (EIN  40  C4) 
proposed  access 
width  from  Sec. 


to  Sec.  6.  T.  15 
River  Meridian, 


N..  R.  18  E. 
between  public  jiands. 
roads  and  trails 
applicable  State 
ulation. 

b.  (EIN  5  L,  CS)  An  easement  for  an 
trail  fifty  (50)  feet  in 

Alaska  Highway  eas- 
terly to  the  sou;h  fork  of  the  Ladue 
River  drainage  4nd  public  lan<is.  The 
usage  of  roads  ^d  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation . 

c.  (EIN  14  L.  C  i)  An  easement  for  an 
;rail  twenty-five  (25) 

feet  in  width  fram  the  Alaska  High- 
way northerly  t)  public  lands  in  the 
Laks  area.  The  usage  of 
will  be  controlled  by 
:  or  Federal  law  or  reg- 


An  esisement  for  a 
trail  fifty  (50)  feet  in 
36.  T.  16  N.,  R.  19  E., 


Copper  River  N  eridian  southeasterly 


N.,  R.  20  E.,  Copper 
,  between  public  lands. 
The  usage  of  rcKKJs  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

e.  (EIN  41  C4,  p9)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width 
upland  of  and  p  irallel  to  the  ordinary 
high  water  mar  i  on  all  banks  of  the 
navigable  Tana  la  River  throughout 
the  selection  aria.  Purpose  is  to  pro- 
vide for  public  use  of  waters  having 
highly  significar  t  present  recreational 
use. 

f.  (EIN  47  C  )  The  right  of  the 
United  States  tc  enter  upon  the  lands 
hereinabove  gra  ited  for  cadastral,  ge- 
odetic, or  other  land  survey  purposes 
is  reserved,  toge  ;her  with  the  right  to 
do  all  things  n(  cessary  in  connection 
therewith. 

g.  (EIN  49b  1^)  An  easement  one 
hundred  (100)  f<et  in  width  for  an  ex- 
isting road  and  utility  line  from 
Beaver  Creek  Radio  Relay  Site  to  the 
AFTAC  site  in  l^ec.  21,  T.  15  N..  R.  19 
E.,  Copper  Rivet-  Meridian.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  Siate  or  Federal  law  or 
regulation. 

These  reservsitions  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litieation  Caiista,  et  oL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  grated  after  approval 
and  filing  by  th^  Bureau  of  Land  Man- 


•^ 


339,    341;    48   U.S.C 
(1970))),    contract 


lessee,  contractee, 


agreement  dated 


Doyon,   Ltd.    and 


agement  of  the  official  plat  of  survey 
covering  such  land  >: 

2.  Valid  existinc  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  leaiie  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 


Ch.   2.  Sec.  6(g) 
permit,    right-of- 


way,  or  easement  tnd  the  right  of  the 


permittee,  or  grant- 


ee to  the  complete  enjoyment  of  all 
rights,  privileges,  s  nd  benefits  thereby 
granted  to  him:  anl 
3.  The  terms  and  conditions  of  the 


April   28,   1978.  be- 


tween the  Secretary  of  the  Interior, 


Northway   Natives 


Inc.  A  copy  of  thei  agreement  shall  be 
attached  to  and  bitcome  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  \  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Doyon,  Ltd.,  seijialized  F-21779-20. 
Any  person  wishing  to  examine  this 
]  so  at  the  Bureau  of 
it.  Alaska  State 
Office,  555  Cordc^va  Street,  Anchor- 
age, Alaska  99501. 


agreement  may  dc 
Land     Manageme 


res  of  land,  select- 
tion  12(c)  of  the 
Settlement  Act, 
for  conveyance  to 

water    body 
d  land  is  considered 


To  date,  411.859 
ed  pursuant  to 
Alaska  Native  CI: 
have  been  approv 
Doyon,  Ltd 

Only     the     following 
within  the  descri 
to  be  navigable:     I 

Tanana  River  and  al  of  its  Interconnecting 
sloughs.  I 

In  accordance  [with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  one  in 
the  Federal  Reqister  and  once  a 
week,  for  four  (4)  ponsecutive  weeks  in 
the  Fairbanks  Dally  News-Miner.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decisison  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Api  eal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  .Alaska  99510  and  the 
Regional  Solicitor  Office  of  the  Solici- 
tor, 519  L  Street,  Suite  408,  Anchor- 
age, Alaska  99501,'also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknowri  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  July  28. 197{^  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  wers  adversely  affected 
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unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon.  Ltd..  First  and  Hall  Streets,  Pair- 
banks,  Alaska  99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  F\irther  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

Soe  a.  Wolf, 
Chief,  Selections  and 
Leaseable  Minerals  Sectioru 
[PR  Doc.  78-17900  Piled  6-27-78:  8:45  am) 


[4310-84] 

tP-14912-A;  P-14912-B] 

ALASKA  NATIVE  CLAIMS  SELECTION 

I.  State  Selection  Application  Re- 
jected IN  Entirety  and  State  Selec- 
tion Applications  Rejected  in  Part 

The  State  of  Alaska  filed  general 
purposes  selection  applications  F- 
028020.  P-028021.  F-028022  and  F- 
028023,  all  as  amended,  on  June  23, 
1961,  pursuant  to  section  6(b)  of  the 
Ala^a  Statehood  Act;  and  community 
grant  selection  application  F-030188 
on  August  1,  1962.  pursuant  to  section 
6(a)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339.  340;  48 
U.S.C.  Ch.  2,  sees.  6(a)  and  6(b) 
(1970)).  These  applications  selected 
lands  near  the  Native  village  of  North- 
way. 

The  lands  encompassed  in  U.S. 
Survey  2781  and  U.S.  Survey  4063  are 
under  Public  Land  Order  1732,  dated 
September  17.  1958,  which  withdrew 
and  reserved  lands  for  use  as  an  ad- 
ministrative site  and  therefore  were 
unavailable  at  the  time  of  selection  by 
the  State  of  Alaska.  Accordingly,  State 
selection  applicatioQ  F-030188  must  be 
and  is  hereby  rejected,  as  to  the  fol- 
lowing described  lands: 

State  Selectior  F-030188 

U.S.  Survey  No.  2781.  Alaska.  Alaska  Fire 
Control  Service  Administrative  Site,  situ- 
ate on  the  northeasterly  side  of  Northway 
Airport  Road  about  Vi  mile  southwesterly 
of  the  intersection  with  the  Alaska  High- 
way at  Mile  1265. 

Containing  1.43  acres. 

VS.  Survey  No.  4063,  Alaska,  situated  at  the 
Junction  of  the  Alaska  Highway  and  the 
Northway  Airport  Road. 

Containing  13.53  acres. 

Lots  2  and  3  of  U.S.  Survey  4375 
were  withdrawn  for  military  purposes 
imder  Public  Land  Orders  1139  and 
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765,  respectively,  at  the  time  of  selec- 
tion by  the  State  of  Alaska  and  were 
therefore  unavailable.  These  Public 
Land  Orders  were  subsequently  re- 
voked by  Public  Land  Order  5458  and 
withdrawn  for  Native  selection.  Ac- 
cordingly, State  selection  application 
P-030188  must  be  and  is  hereby  reject- 
ed as  to  the  following  described  lands: 

State  Selection  P-030188 

Lots  2  and  3  of  U.S.  Survey  No.  4375, 
Alaska,  located  on  both  sides  of  the 
Alaska  Highway  at  the  junction  of  North- 
way  Airport  Road  and  the  Alaska  High- 
way at  Mile  1265. 

Containing  9.36  acres. 

On  December  18.  1971,  section  11  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688.  696;  43  U.S.C.  1601. 
1610  (Supp.  V,  1975)).  withdrew  the 
lands  surrounding  the  village  of 
Northway.  including  the  land.s  in  the 
subject  State  selections,  for  Native  se- 
lection. 

The  following  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection  appli- 
cation F-14912-B  as  set  forth  in  part 
II  of  this  decision.  Accordingly,  State 
selection  applications  F-030188,  P- 
028020,  F-028021.  F-028022  and  P- 
028023  must  be  and  are  hereby  reject- 
ed, as  to  the  following  described  lands: 

State  Selection  F-030188 

Lot  1  of  U.S.  Survey  No.  4375.  Alaska,  locat- 
ed on  both  sides  of-  the  Alaska  Highway  at 
the  junction  of  Northway  Airport  Road 
and  the  Alaska  Highway  at  Mile  1265. 

Containing  130.68  acres. 

U.S.  Survey  No.  2782.  Alaska,  embracing  lots 
1  and  2,  situated  on  the  northerly  side 
Alaska  Highway  at  junction  of  Northway 
Airport  Road  and  Alaska  Highway  at  Mile 
1265. 

Containing  5.00  acres. 

State  Selections  F-028020  and  F-028021 

COPPER  river  KEBIDIAN,  ALASKA  (UNSURVEYED) 

T.  13N.,  R.  20E 
Sec.  1,  excluding  U.S.:Survey  4019; 
Sec.  2,  excluding  UJS.  Survey  4019  and 

Native  allotment  P-12952  Parcel  C; 
Sec.  3,  all: 
Sees.  4  and  5,  excluding  U.S.  Survey  4288 

and  Chisana  River; 
Sees.  6,  7  and  8,  all: 
Sec.  9.  excluding  Native  allotment  P-12957 

Parcel  A  and  Chisana  Riven 
Sec.  10.  excluding  U.S.  Survey  4288  and 

Chisana  River 
Sec.  11,  excluding  U.S.  Survey  4019  and 

Native  allotments  P-12117  Parcel  A  and 

P-12952  Parcel  C: 
Sec.  12,  excluding  U.S.  Survey  4019  and 

Native  allotment  P-12117  Parcel  A; 
Sees.  13  and  14,  all; 
Sec.  15,  excluding  Chisana  River  and  its 

interconnecting  slough; 
Sec.   16.  excluding  Native  allotments  P- 

12947  Parcel  A  and  F-12957  Parcel  A. 

Chisana  River  and  its  interconnecting 

sloughs; 
Sees.  17  to  20,  inclusive,  all; 
Sec.  21,  excluding  Chisana  River  and  its 

interconnecting  sloughs: 
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Sec.    22,    excluding    the    intereonnecting 

slough  of  the  Chisana  River: 
Sec.  23,  all: 

Sec.  24,  excluding  U.S.  Survey  3885; 
Sees.  25,  26.  and  27,  all: 
Sees.  28  and  29.  excluding  Chisana  River 

and  its  interconnecting  slougt|t: 
Sec.  30,  all. 

Containing  approximately  18,287  acres. 
State  Selections  P-028022  and  P-028023 

U.S.  Survey  No.  2785,  Alaska,  embracing  lots 
1,  2  and  3,  sjtuate  on  the  westerly  side 
Alaska  Highway  at  Mile  1257.2,  excluding 
Native  allotment  P-14765  Parcel  C. 

Containing  approximately  6.00  acres. 

COPPER  river  meridian,  ALASKA  (DHSURVEYED) 

T.  14  N..  R.  20  E.  II 

Sees.  4  to  9,  inclusive,  all:  I! 

Sec.  16.  all: 

Sec.  17,  excluding  Native  allotment  P- 
12945; 

Sec.  18,  excluding  U.S.  Survey  4373  and 
Native  allotments  P- 13566.  F-13068  and 
F-013580  Parcel  B: 

Sec.  19,  excluding  U.S.  Survey  4177  and 
Native  allotments  F-014914  Rarcel  A,  F- 
013580  Parcel  B,  P-13068  and  Chisana 
River; 

Sec.  20,  excluding  U.S.  Survey  4145B 
(Native  allotment  P-12145  Parcel  2),  and 
Native  allotments  F-12945  and  P-15052; 

Sec.  21,  excluding  U.S.  Survey  3338,  U.S. 
Survey  3338A  and  Native  allotment  P- 
15052: 

Sees.  22,  26  and  27,  all; 

Sec.  28,  excluding  U.S.  Survey"  3338,  U.S. 
Survey  3338A.  U.S.  Survey  3130.  U.S. 
Survey  4145B  (Native  allotment  F-12145 
Parcel  2).  U.S.  Survey  3686.  U.S.  Survey 
4360.  U.S.  Survey  5563  (Native  allotment 
F-9632  Parcel  A).  Public  Land  Order 
3689  and  Native  allotment  P-12117 
Parcel  B; 

Sec.  29,  excluding  U.S.  Survey  414SB 
(Native  allotment  P-12145  Parcel  2)  and 
Native  aUotment  F-14765  Parcel  B: 

Sees.  30  and  31,  excluding  Chisana  River 
and  its  interconnecting  sloughs; 

Sec.  32,  excluding  Native  allotment  F- 
14765  Parcels  A  and  B.  and  Chisana 
River; 

Sec.  33.  excluding  U.S.  Survey  2784.  U.S. 
Suney  2785.  U.S.  Survey  4360.  Public 
Land  Order  3689  and  Native  allotment 
F-14765  Parcel  C  and  Chisana  River, 

Sees.  34,  35  and  36.  all. 


,1 


Containing  approximately  13.876  acres. 

Aggregating  approximately  32,329 
acres  of  which  approximately  32.305 
acres  were  properly  selected  by  the 
State  of  Alaska  prior  to  the  lands 
being  withdrawn  by  the  Alaska  Native 
Claims  Settlement  Act.  When  this  de- 
cision becomes  final.  State  selection 
application  F-030188.  rejected  in  its 
entirety,  will  be  closed  of  record.  Fur- 
ther action  on  State  selection  applica- 
tions F-028020,  F-028021.  F-028022 
and  F-028023.  as  to  those  lands  not  re- 
jected herein,  will  be  taken  at  a  later 
date. 


IMItTBI,  VOL  4S,  NO.  1] 


r.  JUNi  SI,  IfTl 


28052 

p 

n.  VnxAGE  SELEcnoif  Application  Re- 
jected iw  Part  Lands  Proper  for 
Village  Selection  Approved  for  In- 
terim Conveyance  or  Patent 

Northway  Natives  Inc.  fUed  village 
selection  applications  F-14912-A,  as 
amended,  on  October  22.  1974,  and  F- 
14912-B,  as  amended,  on  December  12, 
1974,  under  the  provisions  of  section 
12(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18,  1971  (85 
Stat.  688.  701;  43  U.S.C.  1601.  1611(a) 
(Supp.  V,  1975)),  for  lands  located  near 
the  village  of  Northway,  including  all 
of  Public  Land  Order  (PLO)  3689. 

On  June  16.  1965,  PLO  3689  with- 
drew 21.48  acres  of  land  (the  Lakeview 
Pumping  Station)  for  use  of  the  De- 
partment of  the  Army  in  connection 
with  the  Alaska  Petroleum  Pipeline 
System.  Notice  of  intent  to  relinquish 
this  facility  was  filed-  on  August  22. 
1973,  by  the  Army  Corps  of  Engineers 
and  was  reported  to  General  Services 
Administration  for  disposal  as  proper- 
ty on  November  21,  1974.  As  of  Decem- 
ber 18.  1974,  the  deadline  for  filing  vil- 
lage selection  applications,  the  lands 
In  PLO  3689,  containing  21.48  acres, 
were  withdrawn  for  the  military  and 
unavailable  for  selection.  Section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  provides  that  village 
selections  shall  be  made  from  lands 
withdrawn  by  section  11(a). 

Section  ll(aKl)  withdrew  certain 
lands  in  Alaska  for  village  selection, 
excepting  from  such  withdrawal: 

•  •  •  lands  wlthdra^-n  or  reserved  for  na-  ' 
tional  defense  purposes.*  *  * 

By  decision  of  March  25,  1975,  vil- 
lage selection  application  F-14912-B 
was  rejected  as  to  "U.S.  Survey  2784, 
lot  1;  UJS.  Survey  4360.  Containing 
18.85  acres."  These  U.S.  surveys  are 
within  the  boundaries  of  PLO  3689. 
This  decision  was  not  appealed  and  is 
final. 

Therefore,  PLO  3689,  containing 
21.48  acres,  •  remains  withdrawn  for 
military  purposes  and  is  entirely  un- 
available for  selection.  Since  the 
Native  village  of  Northway  was  reject- 
ed only  as  to  the  18.85  acres  within 
the  aforementioned  UvS.  surveys,  vil- 
lage selection  application  F-14912-B 
must  be  and  is  hereby  rejected  as  to: 

Those  lands  withdrawn  for  PLO  3689  and 
outside  of  U.S.  Suney  4360  and  lot  1  of 
U.S.  Survey  2784. 

Containing  approximately  2.63  acres. 

Section  11(a)(2)  withdrew  for  possi- 
ble selection  by  the_  Native  corporation 
those  lands  that  have  been  selected  by 
but  not  yet  patented  to  the  State 
under  the  Alaska  Statehood  Act.  Sec- 
tion 12(a)(1)  further  provides  that  no 
viUage  may  select  more  than  69,120 
acres  from  lands  withdravra  by  section 
ll(aM2>. 

As  to  the  lands  described  below,  the 
applications,   as  amended,   submitted 
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by  Northway  Nj  tives  Inc.  are  properly 
filed  and  meet  tl  le  requirements  of  the 
Alaska  Native  C'laims  Settlement  Act 
and  of  the  regultitions  issued  pursuant 
thereto.  These  tlands  do  not  include 
any  lawful  entify  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  i  ipproves  approximate- 
ly 32,305  acres  (f  State  selected  lands 
for  conveyance  to  Northway  Natives 
Inc.,  for  a  cum  ilative  total  of  32.305 
acres,  which  <  oes  not  exceed  the 
69,120  acres  pe-mitted  under  section 
12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  fol  owing  described  lands, 
selected  pursuaj  it  to  section  12(a).  ag- 
gregating approiimately  107,648  acres, 
is  considered  proper  for  acquisition  by 
Northway  Nativjes  Inc.,  and  is  hereby 
approved  for  coinveyance  pursuant  to 
section  14(a)  cp  the  Alaska  Native 
Claims  Settlement  Act: 

UjS.  Survey  NoJ  2630,  Alaska.  Nabesna 
(Northway)  Air  I  Navigation  Site.  Situate 
on  the  right  ba|ik  of  Nabesna  River,  ap- 
proximately on^  mile  southeast  of  Na- 
besna Village,  excluding:  Air  Navigation 
Site  162.  Public  Land  Order  4349.  Quit- 
claim Deed  dated  June  1.  1966.  Native  al- 
lotment F-0272f6  Parcel  A.  Revocation 
and  Restoration  application  F-025129,. 
and  Alaska  Native  (Claims  Settlement  Act 
section  3(e)  application  F-36063. 

Containing  appr  jxlmately  312  acres. 

VS.  Surrey  No.  43rr5,  Alaska,  embracing  lots 
1  through  3  located  on  both  sides  of  the 
Alaska  Highway  at  the  junction  of  North- 
way  Airport  Roful  and  the  Alaska  High- 
way at  Mile  1263. 

Containing  140.0  i  acres. 


21 S2 


an  i 


U.S.  Survey  No. 
1  and  2,  situated 
Alaska  Highway 
Airport  Road 
1265. 


Containing  5.00  ^res. 

VJS.  Survey  No. 
the  northerly 
at  Mile  1264. 


125,  Alaska,  situated  on 
si(le  of  the  Alaska  Highway 


Containing  84.2< 


2185 


U.S.  Survey  No 
1,  2,  and  3,  sitdate 
Alaska  Highway 
Native  allotmeni 


ant 


Reserv »); 


aid 


Alaska,  embracing  lots 

on  the  northerly  side 

at  junction  of  Northway 

Alaska  Highway  at  Mile 


acres. 


Alaska,  embracing  lots 
on  the  westerly  side 
at  Mile  1257.2.  excluding 
P- 14765  Parcel  C. 


Containing  appr  iximately  6.00  acres. 
Aggregating  app  roximately  547.30  acres. 

COPPER  RIVER  HERipiAN,  ALASKA  ( tmSUR VEYED  ) 

T.  14  N.,  R.  17  E. 
Sec.  1.  all: 
Sec.    2, 

12951 
Sees.    3,    9 

(Tetlin 
Sees.  11  to  14,  inlclusive, 
Sees.    15.   16 

(Tetlin  Resenife 
Sees.  23.  24  and 
Sees.   26,   27 

(Tetlin  Resemje 
Sec.  36,  all. 


excludfig    Native    allotment    F- 
io.    excluding    F- 205 18 


•  aU: 

I    22.   excluding   F-20518 
); 
!5.  aU: 

35.  excluding  P-20518 


:): 


Containing  appi  oximately  9.370  acres. 


T.  14  N..  R.  18  E.. 
Sec.    1.   excluding 

13035  and  F- 1301 
Sec.   2.   excluding 

13035  and  F-130i 
Sees.  3  to  10,  Incl 
Sec.   11.  excludim 


Native   allotments   I^- 

and  Nabesna  River. 

Native  allotments  F- 


13035  and  P-13 

its  interconnect! 

Sec.   13.  excludin 

030056  and  F-1 


ve.  all: 

Native  allotments  P- 
13035  and  F-1 306(9  and  Nabesna  River: 
Sec.   12.  excluding  Native  allotments  F- 
9.  Nabesna  River  and 
slough: 

Native  allotments  P- 
55  Parcel  A,  Nabesna 
River  and  its  intarconnecting  slough: 
Sec.  14.  excluding  [Nabesna  River  and  its 

interconnecting  s  loughs; 

Sees.  15  to  21.  inch  sive.  all; 

Sec.  22.  excluding  I  hat  portion  of  Nabesna 

River  adjacent  io  and  downstream  of 

Nabesna  village; 

Sec.  23.  excluding  [U.S.  Survey  4027.  U.S. 

Survey  2630.  Native  allotment  F-1 2952 

Parcel  A  and  that  iwrtion  of  Nabesna 

River  downstreaip  of  Nabesna  village: 

U.S.  Survey  5091  and 
F-030056; 

U.S.  Survey  5091,  U.S. 
U.S.  Survey  2630: 
excluding   U.S.   Sun'ey 


Sec.  24.  excluding 

Native  allotment 
Sec.  25.  excluding 

Survey  4017,  and 
Sees.   26   and   27 

2630; 
Sees.  28  to  33,  incliisive 
Sec.  34,  excluding 

Survey   2630   an^ 

027304: 
Sec.  35.  excluding 

Survey  2630.  tatA 

027304  and  F-02'1 296  Pareel  A; 
Sec  36.  excluding  U.S.  Survey  2630 


all: 
U.S.  Survey  4167.  U.S. 
Native  allotment   F- 

U.S.  Survey  4157,  U.S. 
Native  allotinents  F- 


Public 

Land  Order  1444  and  Public  Land  Order 
4349. 

Containing  approxiinately  19,427  acres. 

T.  15N.,  R.  18E..       I 

Sees.  1  to  4.  inclusive,  all; 

Sees.  11.  12  and  ISjall: 

Sec.  14,  excluding  Native  allotment  F- 
13046  Parcel  A;   ' 

Sec.  22,  excluding  "tanana  River  and  its  in- 
terconnecting sloughs; 

Sec.  23,  excludini  Native  allotment  F- 
12956,  Tanana  River  and  its  intercon- 
necting slough:    I 

Sec.  24,  excludini  Native  allotment  F- 
12956  and  Tanana  River; 

Sees.  25  and  26,  excluding  Tanana  River 
and  its  interconnecting  sloughs: 

Sec.  27,  excluding  Tanana  River; 

Sees.  34  and  35,  al 

Sec.  36,  excluding  ^abesna  River. 

Containing  appro> 

T.  16  N.,  R.  18  E. 
Sec.  18.  all: 

Sec.  19.  excluding  f-S.  Survey  5135: 
Sees.  20.  29  and  30j  all; 
Sees.  32  and  33,  all; 

Containing  approj^ately  4.358  acres. 

T.  13  N.,  R.  19  E.. 
Sec.  1,  all: 

Sees.  10  to  14,  inclusive. 
Sec.    15,   excludini; 

013592  Parcel  B  I 
Sec.  22,  aU: 
Sec.  23,  excludini: 

12115  Parcel  C( 
Sees.  24  and  25.  all ; 
Sec   26,   excluding  Native   allotment   F- 

13046  Parcel  B: 
Sec.  27,  all. 

Containing  approi^imately  8.085  acr: 

T.  14  N.,  R.  19  R. 


aately  10,015  acres. 


.all; 
Native  allotments  F- 
knd  F-12115  Parcel  B: 
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Native  allotments  F- 
I F-13046  Parcel  B; 


Sec.    1,    excluding    Native    allotment   P- 

12109: 
Sec.  2.  excluding  U.S.  Survey  3125  and 

Native  allotment  F-12109: 
Sec.  3.  excluding  U.S.  Survey  3125: 
Sec.    4,   excluding   Native   allotments   F- 

12977  and  F-12110  and  Chisana  River. 
Sec.  5,  excluding  Native  allotment  F-1 2958 

Parcel  B; 
Sec.  6.  excluding  Native  allotment  F-1 2961 

and  Nabesna  River: 
Sees.  7  and  8,  all; 
Sec.  9,  excluding  U.S.  Survey  2781.  U.S. 

Survey  4375,  U.S.  Survey  4063.  Public 

Land  Order  1732.  Native  allotment  P- 

12110,  Chisana  River  and  its  intercon- 
necting slough: 
Sec.  10,  excluding  U-S.  Survey  2781,  U.S. 

Survey    4063,    U.S.    Survey    4375.    U.S. 

Survey    2782,    U.S.    Suney    3793,   U.S. 

Survey    3125,    U.S.    Survey    3226.    U.S. 

Survey  3226A.  Public  Land  Order  1732, 

Chisana  River  and  its  interconnecting 

slough: 
Sec.  11,  excluding  U.S.  Survey  3125.  U.S. 

Survey   3226.   U.S.   Survey   3226A.   U.S. 

Survey  5204;  Native  allotments  F-12109. 

F-027035  Parcel  A  and  P-12962:  Home- 
site    application    F-855:    and    Chisana 

River: 
Sec.  12.  excluding  Native  allotments  P- 

12964.   F-12962.   P-12109   and   P-027035 

Parcel  A; 
Sec.    13,    excluding    U.S.    Survey    4373, 

Native  allotments  F-12241,  P-13068,  F- 

13566  and  F-12962  and  Chisana  River, 
Sec.  14.  excluding  C^hisana  River: 
Sec    15,    excluding    U.S.    Survey    4371. 

Native  allotment  F-1 304  4.  Chisana  River 

and  its  interconnecting  sloughs: 
Sec  16.  excluding  U.S.  Survey  4371  and 

Chisana  River, 
Sec.  17.  all: 
Sec    18.   excluding   Native   allotment   F- 

030056: 
Sec  19.  aU; 
Sec.     20.    excluding    UjS.    Survey    4102 

(Native   allotment   P-013580    Parcel   A) 

and  Native  allotment  F-013592  Parcel  A: 
Sec  21,  excluding  U.S.  Survey  4371  and 

Native  allotment  P-024675: 
Sec.    22,    excluding    the    interconnecting 

slough  of  the  Chisana  River: 
Sec  23.  all; 
Sec.  MA,  excluding  Native   allotment  P- 

13068  and  Chisana  River: 
Sec.    25,    excluding    the    interconnecting 

sloughs  of  the  Chisana  Riven 
Sec.   26,   excluding   Native   allotment   P- 

014914  Parcel  B  and  the  interconnecting 

slough  of  the  Chisana  River: 
Sec.    27,    excluding    the    interconnecting 

slough  of  the  Chisana  River: 
Sec.   28,   excluding   Native   allotment   F- 

024675: 
Sec.  29,  excluding  U.S.  Survey  4299,  U.S. 

Survey    5094,    U.S.    Survey    4119    and 

Native  allotments  F-013592  Parcel  A,  F- 

014916  Parcel  A  and  F-12948  Parcel  A: 
Sec.  30,  excluding  U.S.  Survey  2630.  U.S. 

Survey  5094,  Native  allotments  F-17780 

and  F-13043: 
Sec.  31.  excluding  Public  Land  Order  4349 

and  Native  allotment  F- 13032; 
.    Sees.  32,  33  and  34.  all; 
Sec.  35,  excluding  Native  allotments  F- 

12149  and  F-I2145  Parcel  1; 
Sec.  36,  excluding  Native  allotments  P- 

13045  and  the  interconnecting  slough  of 

the  Chisana  River. 

Containing  approximately  19,758  acres. 
T.  15  N..  R.  19  E.. 
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Sees.  19  and  20,  all: 

Sec.  28.  excluding  military  withdrawal  ap- 
plication  F-22389.   Public   Land  Order 

5164  and  Native  allotment  F-14781: 
Sec.    29,    excluding    U.S.    Survey    2911, 

Native  allotments  F-12950  and  F-14316 

Parcel  B.  Chisana  River,  Nabesna  River 

and  Tanana  River: 
Sec.   30,   excluding  Native  allotment  F- 

12950,  Tanana  River,  Nabesna  River  and 

Chisana  River: 
Sec.   31.   excluding   Native   allotment   F- 

12961,  Nabesna  River.  Tanana  River  and 

Chisana  Riven 
Sec.  32,  excluding  Native  allotments  F- 

12961  and  F-1 2949.  Chisana  River  and 

Nabesna  Riven 
Sec  33,  excluding  Native  allotments  F- 

12949,   F-12947   Parcel   B   and   F-14316 

Parcel  C  and  Chisana  River. 

Containing  approximately  3,925  acres. 

T.  13  N.,  R.  20  E., 
Sec.  1,  excluding  U.S.  Survey  4019: 
Sec.  2,  excluding  U.S.  Survey  4019  and 

Native  allotment  P-12952  Parcel  C; 
Sec.  3,  all: 

Sees.  4  and  5,  excluding  Chisana  River 
Sees. «,  7  and  8.  all: 
Sec.  9,  excluding  Native  allotment  F-12957 

Parcel  A  and  Chisana  River: 
Sec.  10.  excluding  U.S.  Survey  4288  and 

Chisana  River: 
Sec.  11,  excluding  U.S.  Survey  4019  and 

Native  allotments  F-12952  Parcel  C  and 

F-12117  Parcel  A: 
Sec.  12,  excluding  U.S.  Survey  4019  and 

Native  allotment  F-H117  Parcel  A; 
Sees.  13  and  14',  all; 
Sec.  15,  excluding  Chisana  River  and  its 

interconnection  slough. 
Sec.   16,  excluding  Native  allotments  F- 

12957  Parcel  A,  F-12947  Parcel  A,  Chi- 
sana   River    and     its     interconnecting 

sloughs: 
Sees.  17  to  20,  inclusive,  all; 
Sec.  21,  excluding  Chisana  River  and  its 

interconnecting  slough; 
Sec.    22.    excluding    the    interconnecting 

slough  of  the  Chisana  River; 
Sec.  23.  all: 

Sec.  24.  excluding  U.S.  Survey  3685; 
Sees.  25.  26  and  27.  all; 
Sees.  28  and  29,  excluding  Chisana  River 

and  its  interconnecting  sloughs: 
Sec.  30,  aU; 

Containing  approximately  18.287  acres. 

T.  14  N.,  R.  20  E., 

Sees.  4  to  9.  inclusive,  all; 

Sec.  16,  all; 

Sec  17,  excluding  Native  allotment  F- 
12945; 

Sec  18,  excluding  U.S.  Survey  4373  and 
Native  allotments  F-13566,  P-13068  and 
F-013580  Parcel  B; 

Sec  19,  excluding  U.S.  Survey  4117  and 
Native  allotmente  F-13068.  F-013580 
Parcel  B,  F-014914  Parcel  A  and  Chi- 
sana Riven 

Sec.  20,  excluding  U.S.  Survey  4145B 
(Native  allotment  F-12145  Parcel  2)  and 
Native  allotments  P-12945  and  F-15052: 

Sec.  21,  excluding  U.S.  Suney  3338.  U.S. 
Survey  3338A  and  Native  allotment  F- 
15052; 

Sees.  22,  26  and  27,  all; 

Sec.  28,  excluding  U.S.  Survey  3338,  U.S. 
Survey  3338A.  U.S.  Survey  4145B 
(Native  allotment  F-12145  Parcel  2), 
U.S.  Survey  3686.  U.S.  Survey  3130,  U.S. 
Survey  5563  (Native  allotment  P-9632 
Parcel  A).  U.S.  Survey  4360,  Public  Land 
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Order   3689   and   Native   allotment  P- 

12117  Parcel  B: 
Sec.    29.    excluding    U.S.    Survey    4145B 

(Native  allotment  P-12145  Parcel  2)  and 

Native  allotment  F-14765  Parcel  B; 
Sees.  30  and  31.  excluding  Chisana  River 

and  its  interconnecting  sloughs: 
Sec.   32.   excluding   Native   allotment  F- 

14765  Parcels  A  and  B.  aad  Chisana 

River: 
Sec.  33.  excluding  U.S.  Survey  4360.  U.S. 

Survey  2784,   U.S.  Suney  2785.  Public 

Land  Order  3689.  Native  allotment  F- 

14765  Parcel  C  and  Chisana  River: 
Sees.  34.  35  and  36.  all. 

Containing  approximately  13,876  acres. 
Aggregating  approximately  107,101  acres. 
Total  aggregated  acreage,  approximately 
107.648  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way,  F-025907,  for  a 
Federal  aid  material  site,  located  in 
the  WVi  of  section  18,  T.  14  N.,  R.  20 
E.,  Copper  River  Meridian.  Act  of 
August  27,  1958,  as  amended,  23  U.S.C. 
317. 

2.  A  right-of-way,  F-025905,  for  a 
Federal  aid  material  site,  located  in 
the  EV^  of  section  29,  T.  15  N.,  R.  19  E.. 
Copper  River  Meridian.  Act  of  August 
27,  1958,  as  amended,  23  U.S.C.  317. 

3.  A  right-of-way,  F-025926.  for  a 
Federal  aid  material  site,  located  in 
the  NWV4  of  section  4.  T.  15  N..  R.  18 
E.,  Copper  River  Meridian.  Act  of 
August  27.  1958,  as  amended,  23  U.S.C. 
317. 

4.  A  right-of-way.  F-025909.  for  a 
Federal  aid  material  site,  located  in 
the  WV4  of  section  28,  T.  14  N..  R.  20 
E.,  Copper  River  Meridian.  Act  of 
August  27.  1958.  as  amended,  23  U.S.C. 
317. 

5.  A  right-of-way,  F-025923.  for  a 
Federal  aid  material  site.  located  in 
the  NVi  of  section  11.  T.  14  N.,  R.  19 
E.,  Copper  River  Meridian.  Act  of 
August  27, 1958,  as  amended.  23  UJS.C. 
317. 

6.  A  right-of-way,  F-025&00,  for  a 
Federal  aid  material  site.  l(x»ted  in 
the  WMi  of  section  12.  T.  18  N..  R.  20 
E..  Copper  River  Meridian.  Act  of 
August  27,  1958.  as  amended,  23  U.S.C. 
317. 

7.  A  right-of-way.  r-025791.  for  a 
Federal  aid  material  site,  located  in 
the  NWV*  of  section  10.  T.  14  N.,  R.  19 
E.,  Copper  River  Meridian.  Act  of 
August  27.  1958.  as  amended,  23  U.S.C. 
317. 

8.  A  right-of-way,  F-033056.  for  a 
Federal  aid  material  site,  located  in 
the  SWV*  of  section  32,  T.  16  N.,  R.  18 
E.,  Copper  River  Meridian.  Act  of 
August  27,  1958,  as  amended,  23  U.S.C. 
317. 

9.  A  right-of-way,  F-437,  for  a  Feder- 
al aid  highway  (tourist  turnout),  locat- 
ed in  the  SEV4  of  section  13.  T.  13  N., 
R.  20  E.,  Copper  River  Meridian.  Act 
of  August  27,  1958,  as  amended,  23 
U.S.C.  317. 
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10.  That  Haines  to  Fairbanks  pipe- 
line rigJit-of-way.  F-010143,  50  feet  in 
width,  and  all  appurtenances  thereto, 
constructed  by  the  United  States 
through,  over,  or  upon  the  land  herein 
described  and  the  right  of  the  United 
States,  its  agents  or  employees  to 
maintain,  operate,  repair,  or  improve 
the  same  so  long  as  needed  or  used  for 
or  by  the  United  States. 

11.  The  subsurface  estate  therein, 
and  all  rights,  privileges,  immunities, 
and  appurtenances,  of  whatsoever 
nature,  accruing  unto  said  estate  pur- 
suant to  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18.  1971  (85 
Stat.  688,  704;  43  U.S.C.  1601.  1613(f) 
(Supp.  V,  1975)). 

12.  Pursuant  to  section  17(b)  of  the 
Alaslca  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
708;  43  UJS.C.  1601,  1616(b)  (Supp.  V. 
1975)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  P-14912-EE.  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  5  L,  C5)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Alaska  Highway  eas- 
terly to  the  south  fork  of  the  Ladue 
River  drainage  and  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

b.  (EIN  14  L,  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  width  from  the  Alaska  High- 
way northerly  to  public  lands  in  the 
Damundtali  Lake  area.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

c.  (EIN  19  M.  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sections  9  and  10,  T.  14 
N..  R.  19  E.,  Copper  River  Meridian, 
on  the  Chisana  River  at  the  Northway 
Road  bridge.  The  site  is  for  camping, 
staging  and  vehicle  use. 

d.  (EIN  19a  M,  C4)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  19  M,  C5 
on  the  Northway  Road,  northerly 
along  the  left  bank  of  the  Chisana 
River  to  the  mouth  of  Moose  Creek. 

^The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

e.  (EIN  27  D9,  C3.  C5)  An  easement 
for  an  existing  access  trail  fifty  (50) 
feet  in  width  from  the  Northway  air- 
port southerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

f.  (EIN  28  Dl)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  Northway  village  to  the  North- 
way  airport.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

g.  (EIN  29  D9)  A  site  easement 
upland   of   the   ordinary   high   water 
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mark  in  section  2|.  T.  14  N..  R.  19  E.. 
Copper  River  Meridian,  at  the  outlet 
of  Fish  Lake  where  it  crosses  an  exist- 
ing road  between  Northway  and  the 
Alaska  Highway.  The  site  is  four  (4) 
acres  in  size  With  an  additional 
twenty-five  (25)  foot  wide  easement  on 
the  bed  of  the  like  along  the  entire 
waterfront  of  tha  site.  The  site  is  for 
camping,  staging,  tnd  vehicle  «se. 

h.  (EIN  39  Dl,  ^3.  C5)  An  easement 
sixty  (60)  feet  in  Width  for  an  existing 
road  from  the  Alaska  Highway  to  an 
existing  state  campground  on  Dead- 
man  Lake.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  Ifiw  or  regulation. 

i.  (EIN  41  C4.  EB)  A  streamside  ease- 
ment twenty-fiva  (25)  feet  in  width 
upland  of  and  paraii^l  to  the  ordinary 
high  water  mark'  on  all  banks  of  the 
navigable  Tanana  River  throughout 
the  selection  areiL  Purpose  is  to  pro- 
vide for  public  use  of  waters  having 
highly  significant  present  recreational 
use. 

J.  (EIN  42  C4.  D9)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width 
upland  of  and  paniUel  to  the  ordinary 
high  water  marlc  on  all  banks  of  the 
navigable  Nabeina  river  from  its 
mouth  to  the  villige  site  of  Nabesna  in 
section  22.  T.  141n..  R.  18  E..  Copper 
River  Meridian.  Purpose  is  to  provide 
for  public  use  of  [waters  having  highly 
significant  present  re<n'eational  use. 

k.  (EIN  43  C4.  D9)  A  streamside 
easement  twentB^-five  (25)  feet  in 
width  upland  of  ind  parallel  to  the  or- 
dinary high  wat^r  mark  on  all  banks 
of  the  navigable  Chisana  River 
through  the  village  selection.  Purpose 
is  to  provide  for  public  use  of  waters 
having  highly  significant  present  rec- 
reational use.     J 

1.  (EIN  45  C4.  D9)  A  streamside  ease- 
ment twenty- fivfc  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  marU  on  all  banks  and  an 
easement  on  thei  entire  bed  of  the  Na- 
besna River  froA  the  Nabesna  village 
site  in  section  2^.  T.  14  N.,  R.  18  E.. 
Copper  River  i  Meridian,  upstream 
through  selected!  lands  to  public  lands. 
Purpose  is  to  provide  for  public  use  of 
waters  having  h  ghly  significant  pres- 
ent recreational  ise. 

m.  (EIN  46  I)  i  Ln  easement  one  hun- 
dred (100)  feet  it  width  for  an  existing 
road  from  th^  Northway  airport 
southerly  to  th«  FAA  TACAN  site  in 
section  36,  T.  14  N.,  R.  18  E.,  Copper 
River  Meridian.:  The  usage  of  roads 
and  trails  will  be|  controlled  by  applica- 
ble State  or  Federal  law  or  regulation, 
n.  (EIN  47  C)  The  right  of  the 
United  States  tq  enter  upon  the  lands 
hereinabove  grahted  for  cadastral,  ge- 
odetic, or  other  land  survey  purposes 
is  reserved,  together  with  the  right  to 
do  all  things  necessary  in  connection 
therewith.  i 

o.  (EIN  49b  K)  An  easement  one 
hundred  (100)  fiet  in  width  for  an  ex- 
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tsting  road  and  iitility  line  .rom 
Beaver  Creek  Radio  Relay  Site  to  the 
AFTAC  site  in  section  21,  T.  15  N.,  R. 
19  E.,  Copper  River  Meridian.  The 
usage  of  roads  andj  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

p.  (EIN  50  K)  An  easement  one  hun- 
dred (100)  feet  in  width  for  an  existing 
road  from  the  Alasfca  Highway  north- 
erly to  the  Beaver  preek  Radio  Relay 
Site  for  access  between  the  highway 
and  the  relay  site.  iThe  usage  of  roads 
suid  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

q.  (EIN  51  K)  An  jeasement  fifty  (50) 


feet  in  width,  twei 
each  side  of  the 
cable,  for  an  existi 
cable,  from  the  A' 
the  Alaska  Highw 
Beaver  Creek  Radi^ 


ty-five  (25)  feet  on 

t  centerline   of   the 

ig  communications 

pole  line  along 

northerly  to  the 

Relay  Site. 


These  reservations  have  not  been 
conformed  to  the  t>epartmental  ease- 
ment policy  announced  March  3.  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigaaon  Calista,  et  aL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lanjds  shall  be  subject 
to: 

1.  Issuance  of  al  patent  confirming 
the  boimdary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  BUreau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lane 

2.  Valid  existing  rights  therein,  if 
any.  including  but  pot  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  secti(^  6(g)  of  the  Alaska 
Statehood  Act  of  JWy  7.  1958  (72  Stat. 
339.  341:  48  U.S.f:.  Ch.  2.  sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement,  fnd  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 


ee to  the  comple 
rights,  privileges, 
granted  to  him; 

3.  A  temporary 
issued  to  Alaska 


enjoyment  of  all 
id  benefits  thereby 


permit,  SP8-009. 
ateway  School  Dis- 
trict on  December :  12,  1977,  for  remov- 
al of  no  more  thai  660  cubic  yards  of 
gravel  from  Federal  aid  material  site 
(F-025791)  located  in  the  NWy4  of  sec- 
tion 10.  T.  14  nI  R.  19  E..  Copper 
River  Meridian;      [ 

4.  The  easemenf^  as  established  by 
PubUc  Land  Ordet  1613  (23  FR  2376), 
pursuant  to  the  Afct  of  August  1,  1956 
(70  Stat.  898),  iot  highway  purposes, 
including  appurtenant  protective, 
scenic  and  service  areas; 

5.  Requirements^  of  section  14(c)  of 
Claims  Settlement 

1971  (85  Stat.  688, 
1.  1613(c)  (Supp.  V. 
grantee   hereunder 
ions,  if  any,  of  the 
lands  hereinabove!  granted,  as  are  pre- 
scribed in  said  section;  and 

6.  The  terms  and  conditions  of  the 


the  Alaslca  Native 
Act  of  December 
703;  43  U.S.C.  le 
1975)),    that   the  I 
convey  those  por 


agreement  dated 


M.ywn 


April  28.  1978,  be- 


tween the  Secretary  of  the  Interior: 
Doyon.  Ltd.;  and  Northway  Natives 
Inc.  A  copy  of  the  agreement  shall  be 
attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Northway  Natives  Inc.,  serialized  P- 
14912-EE.  Any  person  wishing  to  ex- 
amine this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

There  is  excepted  and  reserved  any 
element  of  ownership  from  the  lands 
hereby  conveyed,  including  but  not  re- 
stricted to  any  estate  or  interest  in 
property,  or  permit,  or  other  right, 
transferred  by  the  United  States  pur- 
suant to  the  Alaska  Communications 
Disposal  Act  approved  November  14, 
1967  (81  Stat.  441-444;  40  U.S.C.  771- 
792). 

Northway  Natives  Inc.  is  entitled  to 
conveyance  of  115,200  acres  of  land  se- 
lected pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date  approximately  107,648  acres 
of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately  7.552 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
(jonveyance  to  the  sut)surface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doyon.  Ltd.  when  convey- 
ance is  granted  to  Northway  Natives 
Inc.  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as 
the  surface  conveyance. 

Only  the  following  water  bodies 
within  the  described  lands  are  consid- 
ered to  be  navigable: 

Tanana  River  and  all  of  its  interconnect- 
ing sloughs; 

Chisana  River  and  all  of  its  interconnect- 
ing slouRhs:  and 

Nabesna  River  and  all  of  its  interconnect- 
ing sloughs  from  it£  mouth  to  the  village 
site  of  Nabesna  in  sec.  22  of  T.  14  N..  R.  18 
E..  Copper  River  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Fairbanks  Daily  News-Miner. 
Any  party  claiming  a  property  interest 
In  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaslui 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage.  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
LeJid  Management.  Alaska  State 
Office.  555  Cordova  Street.  Pouch  7- 
512.  Anchorage.  Alaska  99510  and  the 
Regional  Solicitor,  Office  of  the  Solici- 
tor. 510  L  Street.  Suite  408.  Anchor- 
age. Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 


NOTICES 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
imtil  July  28.  1978  to  file  an  appeaL 

3.  Any  party  known  or  unknown 
who  may  claim  a  property  interest 
which  is  adversely  affected  by  this  de- 
cision shall  be  deemed  to  have  waived 
those  rights  which  were  adversely  af- 
fected unless  an  api>eal  is  timely  filed 
with  the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Northway  Natives  Inc.,  Box  441,  Northway. 
Alaslca  99764. 

IDoyon.  Ltd..  First  and  Hall  Streets,  Fair- 
banks, Alaska  99701. 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

Sue  a.  Wou, 
Chief,  Selections  and 
Leasable  Minerals  Section. 

[FR  Doc.  7ft-17901  FUed  &-27-7B;  8:45  am] 


[4310-84] 

i 

NEW  ORLEANS  OCS  OFFKX 
lt*c*ipf  •!  Coral  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has 
been  received  under  43  CFR  6224, 
viable  coral  communities  located  on 
the  Outer  Continental  Shelf. 

Applicawt 

United  States  Geological  Survey, 
Energy  Resources  Division.  Fisher 
Island  Station.  Miami  Beach,  Fla. 
33139,  305-872-1784. 

IHESCRIFTIOIf  OF  PROPOSED  OPi3UTIONS 

It  is  the  purpose  of  this  proposed  sci- 
entific research  program  to  collect 
minimal  coral  sampled  in  order  to 
study  the  growth  rates  of  the  star 
coral.  Montastrea  annuiari*.  Sampling 
will  be  done  by  talung  one  4-inch  di- 
ameter by  14-inch  long  core  from  each 
coral  head  selected  for  sampling.  Total 
weight  of  aU  coral  collected  will  not 
exceed  360  kilograms  dry  weight.  The 
proposed  area  of  operations  will  be  on 
the  OCS  offshore  Key  Largo,  Fla.,  in 
the  John  Pennekamp  National  Marine 
Sanctuary.  • 
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Documents  and  other  infonnation 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  in- 
spection during  normal  business  hours 
at  the  New  Orleans  Outer  Continental 
Shelf  Office,  500  Camp  Street,  Suite 
841,  New  Orleans,  La.  70130.  Any  such 
information  designated  by  applicant 
as  proprietary,  and  not  subject  to 
public  inspection,  may  be  excluded. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients  to  the  Man- 
ager, New  Orleans  OCS  Office  at  the 
above  address.  All  relevant  comments 
received,  on  or  l)efore  July  28,  1978 
will  be  considered. 


Dated:  June  20, 1978. 


)i 


John  L.  Raioon, 
Manager,  New  Orleaiis 
Outer  Continental  Shelf  Office. 

tPR  Doc.  78-17853  Filed  6-27-78;  8:45  am] 


[4310-70] 


NaKenoi  Park  Sorvic* 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTOKICAL  PARK  COMMISSION 

Notice  Is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Wednesday, 
July  19,  1978,  at  7:30  p.m.,  in  the  Mar- 
tinsburg-Berkeley  County  Library, 
Martinsburg,  W.  Va. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
VTith  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Chesapeake  apd 
Ohio  Canal  Natibnal  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush  (chairman),  Hagen- 

town.  Md. 
Mrs.  Bonnie  Troxell,  CXmiberland.  Md. 
Miss  Nancy  Long,  Glen  Echo.  Md. 
Mrs.  Constance  Morella,  Bethesda,  MA. 
Mr.  Ketuieth  S.  Rollins,  Brookmont.  Md. 
Mr.  Vladimir  A.  Whabe,  Baltimore.  Md. 
Mr.  Edwin  F.  Wesely.  Jr.,  Brookmont,  Md. 
Mr.  John  D.  Millar,  CXimberland,  Md. 
Mr.  James  B.  Coulter,  Annapolis,  Md. 
Mrs.  Dorothy  Grotos,  Arlington.  Va. 
Miss  Margaret  Diets.  Lovettsville.  Va. 
Mr.  James  H.  Gilford.  Frederick,  Md. 
Mr.  Lorenzo  W.  Jacobs.  Jr..  Washinton.  D.C. 
Mr.  Silas  F.  Starry,  Shepherdsiown,  W.  Va. 
Mr.  Rockwood  H.  Foster,  Washington.  D.C. 
Mr.  R.  Lee  Downey,  Williamsport,  Md. 
Mr.  John  C.  Frye,  Gapland,  Md. 

-    Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Access   to   Town   of   Brunswick   camp- 
ground. 

2.  Interpretive  signs  and  exhibits. 

3.  Review  of   1977-1980  construction  pro- 
gram. 

4.  Harpers  Ferry  Road  tmprovementa 
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5.  Georgetown  planning  activities. 

6.  Potomac  River  safety  program  alterna- 
tives. 

7.  Cumberland  Terminus. 

8.  Special  $93  million  appropriation. 

9.  Williamsport  Basin  study. 

10.  Naming  of  special  areas  of  the  park. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited  and  it  is  expected 
that  not  more  thtm  50  persons  will  be 
able  to  attend  the  session.  Any 
member  of  the  public  may  file  with 
the  Committee  a  written  statement 
concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  William  R.  Failor,  Superin- 
tendent, C.  &  O.  Canal  National  His- 
torical Park,  P.O.  Box  4,  Sharpsburg, 
Md.  21782,  telephone  301-948-5641  or 
301-432-2231.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  2 
weeks  after  the  meeting  at  Park  Head- 
quarters, Sharpsburg,  Md. 

E>ated:  June  21,  1978. 

Mancs  J.  Pish,  Jr, 
Regional  Director, 
National  Capital  Region. 
[PR  Doc.  78-17877  Piled  6-27-78:  8:45  am] 


[4310-10] 

GULF  ISLANDS  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

M**tin9 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory  Commis- 
sion will  be  held  at  1  p.m.  on  August 
15.  1978,  at  the  Holiday  Inn.  BUoxi, 
Miss.,  to  be  followed  by  a  tour  of  Horn 
Island,  Mississippi  at  9:30  a.m.  on 
August  16,  1978. 

The  purpose  of  the  Gulf  Islands  Na- 
tional Seashore  Advisory  Commission 
is  to  consult  and  advise  with  the  Secre- 
tary of  the  Interior  or  his  designee  on 
matters  of  planning  and  development 
of  Gulf  Islands  National  Seashore. 

The  members  of  the  Advisory  Com- 
mission are  as  foUows: 

James  Stevens.  Chairman  (Mississippi). 
Gordon  D.  Allen  (Mississippi). 
Earle  J.  Bowden  (Florida). 
Gerald  L.  Brown  (Florida). 
Barney  B.  Burks  (Florida). 
Lloyd  J.  Caillevet  (Mississippi). 
Roger  Clary  (Florida). 
Robert  D.  Cramer  (Florida). 
Paul  A.  Daniel  (Florida). 
Paul  J.  Delcambre  (Mississippi). 
William  T.  Dunn  (Mississippi). 
Carol  K.  Hurlbert  (Mississippi). 
Charles  S.  Liberis.  Jr.  (Florida). 
Paul  H.  Moore  (Mississippi). 
John  Duncan  Moran  (Mississippi). 
Dee  Parkton  (Florida). 
Grady  Don  Pope  (Florida). 


I  lOTICES 


Robert  F.  School 
Elmer  L.  Tucker 
Erica  WoUey  (Florida), 


I  Florida). 
(Mississippi). 


The  matters   xy  be  discussed  at  this 


ijiclude:   (1)   An   Oper- 

(2)  General   Manage- 

(3)  Review  of  building 
Bayou,  and  Naval  Live 


able  to  attend, 
public  may  file 


meeting   will 
ations  Report, 
ment  Plan,  and 
plans  for  Davis 
Oaks  Area. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limi  ed  and  it  is  expected 
that  not  more  fhan  25  persons  will  be 
Any  member  of  the 
with  the  commission  a 
written  statement  concerning  the  mat- 
ters to  be  discussed.  Members  of  the 
public  may  attend  the  tour  of  Horn 
Island  Mississip  pi  if  they  provide  their 
own  transportal  ion  to  the  Island. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con- 
tact Pranldin  D.  Pridemore,  Superin- 


tendent,  Gulf 
shore.  P.O.  Bos 


Islands  National  Sea- 
100.  Gulf  Breeze,  Fla. 
32561.  telephone  904-932-6316.  Min- 
utes of  the  mee  ing  will  be  available  at 
Park  Headquar  «rs  for  public  inspec- 
tion approximately  4  weeks  after  the 
meeting. 

Dated:  June  2 ).  1978. 

:  Jeal  G.  Gtjse,  Jr.. 
Actir  g  Regional  Director 
_       Southeast  Region. 
[FR  Doc.  78-178'  6  PUed  6-27^78;  8:45  am] 


[7020-02] 

INTERN4TIONAL  TRADE 
COMMISSION 

[InvestlgaMon  No.  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Commission  Ordoij  and  Momorondum  Opinion 


Prc 


■iniAL  History 


On  April  7.  1978,  respondents  Paul 
S.  Rogell  and  Rogell  Associates.  Inc. 
(Rogell).  filed  a  motion  to  substitute 
Cathay  Corp.  (fcathay)  in  their  place, 
pursuant  to  tection  210.22(a)  and 
210.51  of  the  fCommission's  niles  of 
practice  and  pk-ocedure  '  (hereinafter 
"rules").  The  c(>mplainant  in  this  pro- 
ceeding, Queenfcbury  Opal  Co.,  filed  a 
response  in  opposition  to  the  motion 
for  substitution.^  The  Commission  in- 
vestigative attorney  filed  a  response 
supporting  the'  motion  to  substitute. 
The  presiding  <>fficer.  acting  pursuant 
to  §§  210.22(a)  knd  210.51(a)(c)  of  the 
rules,'  recomm«ided,  by  order  of  May 
31.  1978,*  that  Cathay  Corp.  be  added 


'19  CFR  210.224i)  and  210.51. 
•April  17.  1978. 

«19  CFR  210.22^)  and  210.51(aKc). 
*See  order  recotnmending  joinder  of  addi- 
tional respondents  and  termination  of  for- 
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On     May     8. 
Queensbury  Opa 


as  a  party  respon(  lent  and  that  Paul  S. 
Rogell  and  Roi  ell  Associates  also 
remain  as  party  respondents.* 

1978,  complainant, 
Co..  filed  a  motion 
pursuant  to  section  210.51  of  the  Com- 
mission's rules  thlit  the  two  foreign  re- 
spondents, Rudolf  and  Helmuth  May, 
and  Fritz  Mohr,  t>e  terminated  as  for- 
eign respondents  \n  this  investigation.* 
The  Commission  investigative  attor- 
ney filed  a  response  supporting  the 
motion  to  terminate.  No  parties  op- 
posed the  motior.  The  presiding  offi- 
cer, acting  Jn  con  brmity  with  sections 
210.51(a)(c)  and  210.53  of  the  rules, 
concluded  that  m  >  violation  of  section 
337  of  the  Tariff  Act  of  1930.  as 
amended  (hereinafter  "section  337")' 
exists  with  respect  to  respondents 
Rudolf  and  Helnvuth  May.  and  Fritz 
Mohr.  recommenced  by  order  of  May 
31.  1978."  that  Rudolf  and  Helmuth 
May,  and  Fritz  Mohr.  be  terminated  as 
foreign  respondei  ts. 

Determina*;  ioh  and  Order 

Having  considered:  (1)  Rogell's 
motion  to  substitute  Cathay  for  itself 
as  the  sole  party  respondent  (motion 
docket  No.  50-1)  and  the  supporting 
documents  therewith,  (2)  the  re- 
sponses to  said  motion  filed  by  the 
complainant  and  the  Commission  in- 
vestigative attorney.  (3)  the  transcript 
of  the  prelimiiuuy  conference  held  on 
May  1,  1978,  and  (4)  the  presiding  offi- 
cer's recommendation  of  May  31,  1978, 
the  Commission  jdetermlnes  that  the 
complaint  is  atnended  by  adding 
party  respondent. 
Accordingly,  thfe  Commission  grants 
motion  No.  50-1  uid  orders  that  that 
h  sreby  amended  by 
Corp.,  95  Morgan 
Conn.,  as  a  party  re- 


complaint    is 
adding    Cathay 
Street.  Stamford, 
spondent. 


Having  considei-ed:  (1)  Complainant. 
Queensbury  Opal  Co.'s  motion  to  ter- 
minate (motion  d(x:ket  50-2)  the  two 
foreign  respondents  and  the  support- 
ing documents  therewith,  (2)  the  re- 
sponses to  said  motion  filed  by  the 
Commission  investigative  attorney, 
and  (3)  the  presiding  officer's  recom- 
mendation of  May  31.  1978.  the  Com- 
mission determires  that  respondents 
Rudolf  and  Heliiuth  May.  and  Fritz 


eign  respondents  ahd  denying  termination 
of  two  domestic  respondents,  issued  May  31, 
1978.  1 

"Motion  Docket  fro.  50-1;  only  the  addi- 
tion of  Cathay  was  certified  to  the  Commis- 
sion and  not  the  denial  of  the  dropping  of 
Rogell. 

*Motion  Docket  I^.  50-2. 

'19  U.S.C.  1337. 

•See  order  recommending  joinder  of  addi- 
tional respondent  imd  termination  of  for- 
eign respondents  aid  denying  termination 
of  two  domestic  resi  tondents,  issued  May  31. 
1978. 
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Mohr,  are  not  currently  in  violation  of 
section  337. 

Accordingly,  the  Commission  grants 
the  motion  to  terminate  and  orders 
that  Rudolf  and  Helmuth  May.  and 
Fritz  Mohr.  be  and  hereby  are  termi- 
nated as  foreign  party  respondents  to 
the  instant  investigation. 

Opinion 

Regarding  the  addition  of  Cathay  as 
a  party  respondent,  the  supporting 
papers  indicate  that  Cathay  is  actively 
engaged  in  the  subject  industry.  More- 
over, Paul  S.  Rogell,  one  of  the  other 
party  respondents,  is  also  currently 
employed  as  president  of  Cathay  Corp. 
Further,  the  record  indicates  that 
Cathay  now  Is  actively  handling  the 
gemstones  of  the  type  described  in 
complainant's  U.S.  Letters  Patent  No. 
3,742,731. 

Regarding  the  termination  of 
Rudolf  and  Helmuth  May,  and  Fritz 
Mohr,  it  is  noted  that  complainant's 
motion  is  unopposed.  Moreover,  letters 
have  been  received  from  these  foreign 
respondents  indicating  that  they  have 
no  connection  at  all  with  the  synthetic 
gemstones  covered  by  complainant's 
UJS.  Letters  Patent  No.  3,742,731.  Fi- 
nally, there  are  assurances  in  the 
re<;ord  to  indicate  that  domestic  re- 
spondents do  not  import  from  these 
two  concerns,  nor  are  domestic  respon- 
-dents  aware  that  these  two  concerns 
export  to  the  United  States  any  of  the 
above  ssmthetic  gemstones.  The  Com- 
mission has  therefore  determined  that 
Rudolf  and  Helmuth  May.  and  Fritz 
Mohr,  are  not  presently  in  violation  of 
section  337  and  has  granted  complain- 
ant's motion  that  they  be  terminated 
as  foreign  party  respondents  to  the  in- 
stant investigation. 

By  order  of  the  Commi^^sion. 

Issued:  June  22. 1978. 

ICenneth  R.  Mason. 
Secretary. 
(PR  Doc.  78-17970  PUed  6-27-78;  8:45  am] 
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RESOLUTION  OF  HOUSE  COMMITTEE  ON 
WAYS  AND  MEANS  THAT  THE  COMMISSION 
INVESTIGATE  UNDER  SECTION  201  OF  THE 
TRADE  Aa  OF  1974  IMPORTS  OF  BOLTS, 
NUTS,  AND  LARGE  SCREWS  OF  WON  OR 
STEEL  WITHIN  ONE  YEAR  OF  PRIOR  REPORT 

Opportunity  To  Commont  on  "Good  Couso** 
Qtiostien 

On  June  9.  1978,  the  UJS.  Interna- 
tional Trade  Commission  (Commis- 
sion) received  a  resolution  from  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  directing 
the  Commission  to  institute  an  investi- 
gation imder  section  201(b)(1)  of  the 
Trade  Act  of  1974  (19  XJJS.C. 
2251(b)(1))     to     determine     whether 


bolts,  nuts,  and  large  screws,  of  iron  or 
steel,  provided  for  In  items  646.49. 
646.54,  646.56,  and  646.63  of  the  Tariff 
Schedules  of  the  United  States,  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  In- 
dustry producing  articles  like  or  di- 
rectly competitive  with  the  imported 
article. 

A  cover  letter  to  the  resolution 
signed  by  Ways  and  Means  Committee 
Chairman  Al  Ullman  stated,  among 
other  things,  that  the  Committee  "rec- 
ognized that  this  request  is  subject  to 
the  provision  of  section  201(e)  of  the 
Trade  Act  of  1974"  (19  U.S.C.  2251(e)), 
which  provides  that  the  Commission  is 
not  to  reinvestigate  the  same  subject 
matter  as  a  previous  investigation 
under  section  201  unless  1  year  has 
elapsed  since  the  Commission  made  its 
report  to  the  President  of  the  results 
of  such  previous  investigation, 
"(e)xcept  for  good  CAuse  determined 
by  the  Commission  to  exist".  The 
letter  states  that  the  Committee  re- 
quests the  Commission  to  determine 
whether  good  cause  exists  for  making 
a  new  investigation  and  lists  several 
factors  which  underlie  the  Commit- 
tee's request  for  a  new  investigation. 

Copies  of  the  Committee's  resolution 
and  the  Committee  Chairman's  letter 
are  attached  to  this  notice  and  made  a 
part  thereof. 

In  view  of  the  large  size  and  diverse 
nature  of  the  domestic  industry  and  in 
view  of  the  lack,  at  this  time,  of  suffi- 
cient recent  comprehensive  data  con- 
cerning the  present  state  of  the  indus- 
try and  changes  concerning  the  indus- 
try which  have  taken  place  since  De- 
cember 1977  when  the  Commission 
made  its  previous  report,  and  in  order 
that  the  Commission  might  have  avail- 
able to  it  the  maximum  amount  of  in- 
formation when  it  makes  its  "good 
cause"  determination,  the  Commission 
requests  that  any  interested  party 
wishing  to  furnish  information  to  be 
considered  by  the  Commission  in  this 
regard  do  so  not  later  than  July  19. 
1978. 

Such  submissions  should  be  made  in 
accord  with  the  requirements  of 
§201.8  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.8). 
Requests  for  confidential  treatment  of 
business  information  should  be  made 
in  accord  with  §  201.6  of  the  Commis- 
sion's rules  (19  CFR  201.6).  Submis- 
sTons  should  be  filed  with  the  Secre- 
tary. U.S.  International  Trade  Com- 
mission. Washington.  D.C.  20436. 

By  order  of  the  Commission. 

Issued:  June  22. 1978. 

Kenneth  R.  Mason, 
Secretary. 

CouMmtK  on  Wats  ahd  Means. 
U.S.  House  or  Representatives 
Washington,  D.C.  June  7,  1978. 
Hon.  Danib.  M  inckew. 


CJiairman,    U.S.   International  Trade  com- 
mitsion,  Washington,  D.C. 

Dear  Mr.  (Chairman:  As  you  know,  on 
March  14,  the  Subcommittee  on  Trade 
voted,  by  7-6  to  approve  H.  Con.  Res.  485. 
disapproving  the  President's  determination 
not  to  provide  import  relief  as  recommend- 
ed by  the  U.S.  International  Trade  Commis- 
sion in  TA-201-27  relating  to  fasteners.  On 
April  27,  the  full  Committee  on  Ways  and 
Means  rejected  the  recommendation  of  the 
Subcommittee  by  a  vote  of  21-16. 

The  lengthy  consideration  of  the  fastener 
case  in  the  Committee  brought  out  a 
number  of  issues  which,  as  the  close  votes 
indicate,  concerned  the  Members.  In  addi- 
tion, throughout  the  winter  and  spring  new 
and  conflicting  economic  data  concerning 
the  domestic  industry  and  Japanese  pricing 
policies  were  reported. 

Therefore,  the  Committee  on  Ways  and 
Means  approved  on  June  7  the  enclosed  res- 
olution requesting  the  Commissioii  to  make 
a  new  investigation  of  imports  of  fasteners 
under  section  201  of  the  Trade  Act  of  1974. 
It  is  recognized  that  this  request  is  subject 
to  the  provision  of  section  201(e)  of  the 
Trade  Act  of  1974  and  for  that  purpose  the 
Committee  requests  the  Commission  to  de- 
termine whether  good  cause  exists  for 
making  a  new  investigation  of  this  subject 
matter  on  an  expedited  basis. 

The  factors  which  underlie  thb  request 
for  the  new  Investigation  as  provided  in  the 
Committee  resolution  include,  but  are  not 
limited  to: 

—the  impact  of  the  trigger  price  system 
on  the  fastener  industry: 

—the  impact  of  the  Yen  appreciation 
(dollar  depreciation)  on  imports  of  fasteners 
from  Japan  (and  whether  new  sources  of 
supply  are  developing): 

—economic  data  relevant  to  a  201  investi- 
gation t>eing  supplied  to  the  Treasury  De- 
partment as  part  of  the  232  national  securi- 
ty investigation:  and 

—the  validity  and  implication  of  reports 
of  "administrative  guidance"  by  the  Japa- 
nese government  to  its  fastener  industry. 

During  the  Subcommittee  and  full  Com- 
mittee consideration  of  H.  Con.  Res.  485, 
there  was  considerable  discussion  al>out  as- 
pects of  the  International  Trade  Commis- 
sion's proposed  remedy.  Among  the  issues 
which  were  raised  were  questions  concern- 
ing possible  distinctions  between  specialty 
and  standard  fasteners  and  the  unique 
nature  of  Canadian  fastener  im|x>rtB. 

The  Commission's  immediate  considera- 
tion of  the  above  request  will  be  very  much 
appreciated.  ^ 

Sincerely  yours, 

AlUixman, 

■  Chairman. 

RBSOLtrrioH 

RESOLVED,  that,  pursuant  to  section 
201(b)(1)  of  the  Trade  Act  of  1974.  the 
United  States  International  Trade  Commis- 
sion shall  promptly  make  an  investigation 
to  determine  whether  bolts,  nuts  and  large 
screws  are  t>elng  imported  into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry  or 
Industries  producing  articles  like  or  directly 
competitive  with  the  imported  bolts,  nuts 
and  large  screws.  For  puri>oses  of  this  reso- 
lution, the  term  "bolts,  nuts  and  large 
screws"  means  lag  screws  or  bolts,  bolts 
(except  mineroof  bolts)  and  bolts  and  their 
nuts  imported  in  the  same  shipment,  nuts, 
and  screws  having  shanks  or  threads  over 
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0.24  inch  in  diameter,  all  the  foregoing  of 
iron  or  steel,  provided  for  in  items  646.49, 
646.54.  646.56,  and  646.63  of  the  Tariff 
Schedules  of  the  United  SUtes  (19  U.S.C. 
1202). 

[PR  Doc.  78-17970  Piled  6-27-78:  8:45  ami 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Low  EnferceiiMnt  Astittonc*  Administration 

NATIONAL  SCHOOL  RESOURCE  CENTER 

Solicitation 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  announces  a 
competitive  grant  program  focusing  on 
the  problem  of  school  violence  and 
vandalism.  The  objective  of  this  solici- 
tation is  development  of  a  school  re- 
source network  that  provides  assist- 
ance to  students,  teachers,  parents,  se- 
curity personnel,  school  administra- 
tors, and  community  personnel.  The 
national  network  is  to  include  a  na- 
tional school  resource  center  and  four 
regional  school  resource  centers.  The 
national  network  will  help  local 
schools  and  school  districts  design  and 
implement  school  violence  and  vandal- 
ism prevention  programs  through 
training,  technical  assistance,  and  ad- 
vocacy that  result  in  changes  in  school 
response  to  youth  behavior. 
,  At  the  present  time,  there  is  no  na- 
tional strategy  to  assist  schools  in 
dealing  effectively  with  school  crime. 
Resources  are  minimal  and  fragment- 
ed. Many  local  programs  are  developed 
solely  in  the  interest  of  security.  They 
fail  to  accomplish  their  objectives,  fail 
to  address  the  real  needs  of  the  school 
systems,  and  fail  to  provide  benefits 
that  are  consistent  with  their  costs.  A 
national  school  resource  network  dedi- 
cated to  advocacy,  reform,  and  a  safer 
environment  for  students  and  teachers 
is  needed  to  provide  overall  direction 
and  coordination  of  existing  and  new 
school  resources. 

Preliminary  applications  in  response 
to  this  announcement  are  due  Novem- 
ber 1,  1978.  While  it  is  anticipated  that 
only  one  grant  award  will  be  made, 
subgrant  arrangements  are  both  ac- 
ceptable and  encouraged.  The  grant 
period  will  be  for  a  duration  of  fifteen 
(15)  months;  the  award  amoiuit  will  be 
up  to  a  maximum  of  $2,500,000.  Pre- 
liminary applications  will  be  consid- 
ered only  from  public  and  private  non- 
profit agency,  organizations,  and  insti- 
tutions. All  such  agencies,  organiza- 
tions, and  institutions  must  have  dem- 
onstrated experience  in  dealing  with 
youth. 

Copies  of  the  program  guidelines 
will  be  released  on  August  1,  1978,  and 
can  be  obtained  by  contacting  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  Law  Enforcement 
Assistance     Administration.     Depart- 
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ment  of  Justio 
NW.,  Washingt(  n 


Administra 
nile 
Prevention. 
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633  Indiana  Avenue 
,  D.C.  20531. 


John  M.  Rector, 
or.    Office   of  Juve- 
Justice  and  Delinquency 
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NUCLEAlt  REGULATORY 
CO  AMISSION 

DOMESTIC  LI  :ENSE  APPUCATIONS 

Open  Mooting*  a  id  Stotomont  of  NRC  Stoff 
Polky 

The  Nuclear  Regulatory  Commis- 
sions  (NRC's)  regulations  in  10  CFR 
2.102  permit  applicants  to  confer  in- 
formally with  t  le  NRC  technical  staff 
during  reviews  of  domestic  license  or 
permit  applica  ions.  These  meetings 
have  served  as  aji  essential  means  for 
the  exchange  o  technical  information 
and  views  nece  sary  for  the  technical 
review  of  apc  lications.  For  several 
years  other  par  ies  or  potential  parties 
to  domestic  licsnsing  proceedings,  as 
well  as  member  3  of  the  general  public, 
have,  upon  request,  been  permitted  to 
attend  applicai  it-NRC  technical  staff 
meetings  as  ol  servers.  However,  the 
Commission's  i  egulations  do  not  re- 
quire that  ot;  lers  be  permitted  to 
attend  such  iiformal  meetings  be- 
tween applicar  t  and  staff,  and  the 
general  practice  being  followed  in  this 
regard  has  nevar  been  formally  articu- 
lated. This  staLement  is  intended  to 
provide  such  urticulation.  It  is  also 
noted  that  this  matter  is  related  to  the 
provision  for  ii  icreased  public  partici- 
pation which  was  approved  by  the 
Commission  diring  its  consideration 
of  NUREG  029;  I  (Denton  Report). 

As  a  general  i  flatter,  the  Commission 
and  staff  try  tc  involve  concerned  citi- 
zens in  any  Commission  activity  in 
which  they  hav  e  expressed  an  interest. 
All  meetings  canducted  by  the  NRC 
technical  staff  as  part  of  its  review  of 
a  particular  doi  nestic  license  or  permit 
application  (including  an  application 
for  an  amend  ment  to  a  license  or 
permit)  will  be  open  to  attendance  by 
all  parties  or  petitioners  for  leave  to 
intervene  in  the  case.  These  meetings 
are  intended  1  >y  the  NRC  technical 
staff  to  f acilita  ,e  an  exchange  of  infor- 
mation betweei  t  the  applicant  and  the 
staff.  It  is  expected  that  the  NRC 
technical  staff  and  the  applicant  wiU 
actively  participate  in  the  meeting. 
Others  may  attend  as  observers.  Like- 
wise, when  meetings  are  scheduled  be- 
tween the  staff  and  other  parties  or 
petitioners,  applicants  would  be  per- 
mitted to  attenb  only  as  observers. 

The  general  policy  of  open  meetings 
described  above  will  admit  of  only  a 
few  exception ;,  which  must  be  ap- 
proved by  the  Director  of  the  relevant 


division.  For  ex^ple.  some  persons 
may  not  be  perm  tted  to  attend  meet- 
ings where  classified  or  proprietary  in- 
formation (including  sensitive  safe- 
guards information)  is  to  be  discussed. 
Ill  prepare  a  written 
mclassified  and  non- 
bns  of  such  meetings 
kiunmary  to  interest- 
je  to  attend  so  that 
irmed  of  what  tran- 
;eting.  However,  at- 
j  be  limited  solely  be- 
ify  opinions,  recom- 
Ivice  will  be  offered 
)f    the    applications 

petitioner  for  leave 
aests,  reasonable  ef- 
by  the  NRC  staff  to 
ly  or  petitioner  of 
kings  conducted  by 
\\  staff  so  that  appro- 
ents  for  attenciance 
recognized  that  in 
[need  for  a  prompt 
le  it  impossible  or  im- 
practicable to  nomfy  all  parties  and  pe- 
titioners. The  policy  described  above 
also  cannot  practicably  be  applied  to 
chance  encounteijs  between  NRC  tech- 
nical staff  personnel  and  other  parties 
or  petitioners  bulj  such  chance  encoim- 
ters  will  not  be  permitted  to  serve  as  a 
source  of  informiition  for  the  conduct 
of  licensing  reviei  vs. 

Dated  at  Bettiesda,  Md.  this  20th 
day  of  June.  1978, 

For  the  Nucleiar  Regulatory  Com- 
mission. 

T.lgR  V.  GOSSICK, 

Dirdptorfor  Operatioris. 
FUed  6-27-78;  8:45  am] 


The  NRC  staff 
simunary  of  the 
proprietary  porti^ 
and  forward  the 
ed  persons  unabl 
they  will  be  info 
spired  at  the  mk 
tendance  will  not 
cause    prelimins 
mendations,  or 
on    the    merits 
during  the  meetii 

When  a  party 
to  intervene  reqt 
forts  will  be  mad^ 
inform    the    pari 
forthcoming   me^ 
the  NRC  technic^ 
priate    arrangemf 
can  be  made.  It 
some   cases  the 
meeting  may  mak 
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[Docke  No.  50-2191 
JEftSEY  aNTRAI  POWER  t,  LIGHT  CO. 


Amofidmont 


to  Previtional 
ing  Liconso 


The  U.S.  Nuclfear  Regtilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Provisional  Op- 
erating License  Ifo.  DPR-16.  issued  to 
Jersey  Central  Ppwer  &  Light  Co.  (the 
licensee),  which  l-evised  the  Technical 
}r  operation  of  the 
clear  Generating  Sta- 
7),  located  in  Ocean 
amendment  is  ef fec- 
the  date  of  its  issu- 


Specifications    f 
Oyster  Creek  N 
tion  (the  facilit; 
County.  N.J.  Thi 
tive  30  days  afi 
ance. 

The  amendmei 
cal  Specificatioi 
quirements  for 
taining    the 
chamber  dif fere: 
pression  chambe: 


t  revised  the  Techni- 
to  incorporate  re- 
itablishing  and  main- 
ell  to  suppression 
itial  pressure  and  sup- 
water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  stalf's  "Mark  I  ConUin- 
ment    Short    Tqrm    Program    Safety 
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Evaluation."  NUREG-0408.  Operation 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  FR  13108. 
dated  March  29.  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  envirorunen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  20,  1977, 
(2)  Amendment  No.  32  to  License  No. 
DPR-16.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Ocean 
Coimty  Library,  Brick  Township 
Branch,  401  Chambers  Bridge  Road. 
Brick  Town,  N.J.  08723.  A  single  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  Jime,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Dennis  L.  Ziemann. 
Chief,         Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-17921  PUed  6-27-78;  8:45  am] 
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[Docket  No.  50-3091 
MAINE  YANKEE  ATOMIC  POWER  CO. 

luuanc*  ef  AniMidmoirt  to  Facility  Oporating 
Liconto 

The  U.S.  Nuclear  Regtilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  N.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  the  license 
and  its  appended  Techinical  Specif  lea- 


NOTICES 


tions  (TS)  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the  fa- 
cility), located  in  Lincoln  County, 
Maine.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  removes  a  license 
condition  which  restricted  operation 
to  2.560  MW(t)  and  authorizes  oper- 
ation at  steady-state  power  levels  not 
in  excess  of  2.630  MW(t).  In  addition, 
this  amendment  corrects  an  error  in 
the  Administrative  Controls  section  of 
the  TS  made  in  Amendment  No.  34 
issued  on  January  11.  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  the  power  in- 
crease was  published  in  the  Federal 
Register  on  September  15.  1977  (42 
FR  46428).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was 
fUed  following  notice  of  the  proposed 
action. 

The  Commission  has  issued  a  Nega- 
tive Declaration  (43  FR  22109,  May  23, 
1978)  and  an  Eiivironmental  Impact 
Appraisal  for  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  1.  1977,  (2) 
Amendments  Nos.  38  and  39,  (3)  Advi- 
sory Committee  on  Reactor  Safe- 
guards Report  dated  June  7,  1978,  (4) 
the  Commission's  related  Safety  Eval- 
uation issued  January  17,  1978,  as  sup- 
plemented April  11,  1978  and  May  la, 
1978,  and  (5)  the  Commission's  Nega- 
tive Declaration  and  associated  Envi- 
ronmental Impact  Appraisal  issued 
May  10,  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C, 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset. 
Maine.  A  copy  of  items  (2)  through  (5) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  20th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  Division  of  Oper- 
ating Realtors. 
(FR  Doc.  78-17917  PUed  6-27-78;  8:45  am] 
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[Docket  No.  50-2201 


NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Facility  License  Amend- 
ment 

The  U.S.  Nuclear  Regulatory  com- 
mission (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  DPR-63  to  the  Niagara 
Mohawk  Power  Corp.  (the  licensee) 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1  (the  facili- 
ty) located  on  Oswego  County.  N.Y. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  allows  operation  of 
the  facility  (1)  at  98  p>ercent  rated 
power  for  fuel  exposures  ranging  from 
2.000  to  1,800  megawatt-days  per  ton 
before  the  end  of  the  current  fuel 
cycle;  and  (2)  in  a  coastdown  mode 
beyond  the  nominal  end  of  the  current 
fuel  cycle. 

The  application  for  the  amendment 
complies  w^ith  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  1;  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  Mauxh  22.  1978.  (2) 
Amendment  No.  25  to  License  No. 
DPR-63,  and  (3)  the  Commission's  re- 
lated Safety  E^raluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego 
County  Office  Building.  46  East 
Bridge  Street,  Oswego,  N.Y.  13126.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  ippoLrro, 
Chief       Operating        Reactors 
Branch  No.  3  Division  of  Oper- 
ating Reactors.       ' 
[PR  Doc.  78-17920  Piled  6-27-78;  8:45  am] 
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[  Docket  No.  50-345] 

NORTHEAST  NUCLEAR  ENERGY  CO.  ET  AL 

Itsuanc*  of  AmandiiMfit  to  Previtional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  49  to  Provisional  Op- 
erating License  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Co., 
and  Connecticut  Light  &  Power  Co. 
(the  licensees),  which  revised  the 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Sta- 
tion. Unit  No.  1  (the  facility)  located 
in  Waterford.  Conn.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Appen- 
dix A  Technical  Specifications  for  the 
facility  to  authorize  revised  Ma.\imum 
Average  Planar  Linear  Heat  Genera- 
tion Rate  (MAPLHGR)  limits  for  all 
of  the  fuel  assemblies  in  the  core 
during  fuel  Cycle  6.  Moreover,  this 
amendment  fulfills  the  requiremenis 
of  the  Commission's  Order  for  Modifi- 
cation of  License  dated  March  11. 
1977. 

By  Amendment  No.  47  to  License 
DPR-21,  dated  AprU  12,  1978  and  the 
supporting  Safety  E\aluation,  the  li- 
censees were  authorized  to  use  interim 
MAPLHGR  limits  for  the  Reload  5 
fuel  assemblies  and  all  of  the  other 
fuel  assemblies  that  constitute  the 
core  for  fuel  Cycle  6.  This  interim 
action  was  taken  because  the  interven- 
tion period  allowed  by  the  Notice  of 
Proposed  Issuance  of  Amendment  to 
License  in  connection  with  this  action, 
which  was  published  in  the  Federal 
Register  (43  FR  11292)  on  March  17. 
1978.  had  not  expired.  No  request  for  a 
hearing  or  petition  for  leave  to  inter- 
vene was  filed  following  notice  of  pro- 
posed action. 

The  application  for  the  amendment, 
as  supplemented,  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  thfe  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental  impact  and  that  pursuant 
to  10  CPR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  14.  1977, 


Amendment 
DPR-21  and 


NOTICES 

and  supplem^ts  thereto  dated  Febru- 
ary 28,  1978,  ;and  March  21,  1978.  (2) 
Amendment  No  47  to  License  No. 
DPR-21  date<  April  12. 1978.  including 
the  Commiss  on's  related  transmittal 
letter  and  Sa  fety  Evaluation,  and  (3) 

No.    49    to    License    No. 

he  Conunission's  related 
transmittal  le  Lter. 

All  of  thesi :  items  are  available  for 
public  inspeci  ion  at  the  Commission's 
Public  Docun  ent  Room.  1717  H  Street 
NW.,  Washirgton,  D.C..  and  at  the 
Waterford  Pijblic  Library.  Rope  Ferry 
156.   Waterford.   Conn. 

of  items  (2)  and  (3)  may 
be  obtained  v  ?on  request  addressed  to 
the  U.S.  Nuc  ear  Regulatory  Commis- 
Washin  [ton.  D.C.  20555,  Atten- 
tion: Directof,  Division  of  Operating 
Reactors. 


Road,   Route 
06385.  A  copy 


Dated  at  I  et 
day  of  June  1  I78 

For   the   Npclear 
mission. 


Chief, 
Branch 
erating 

(FR  Doc.  78-1 


[7590-01] 


Uswoi 


has  issued  a 
Guide  Series. 


hesda.  Md..  this  19th 
Regulatory   Com- 


Dennis  L.  Ziemann. 
Operating        Reactors 
No.  2,  Division  of  Op- 
Reactors. 
922  Filed  6-27*28:  8:45  am] 


REC  ULATORY  GUIDE 


:•  and  Availability 


The  Nucleai  Regulatory  Commission 


guide  in  its  Regulatory 
This  series  has  been  de- 


veloped to  des  cribe  and  make  avaUable 
to  the  public  methods  acceptable  to 
the  NRC  Staf  '  of  implementing  specif- 
ic parts  of  t  le  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  us  ;d  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  anq  to  provide  guidance  to 
applicants  coticeming  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  app  ications  for  permits  and 
licenses. 

Regulatory  Guide  1.118.  Revision  2, 
"Periodic  Tea  ting  of  Electric  Power 
and  Protection  Systems,"  describes  a 
method  of  compljong  with  the  Com- 
mission's regulations  with  respect  to 
the  periodic  testing  of  the  protection 
system  and  el  ectric  power  systems  for 
systems  important  to  safety.  This 
guide  has  bem  prepared  to  account 
for  changes  iiade  between  IEEE  Std 
338-1975.  "Ciiteria  for  the  Periodic 
Testing  of  CU  ss  IE  Power  and  Protec- 
tion Systems,'  and  IEEE  Std  338-1977, 
"Criteria  for  the  Periodic  Testing  of 
Nuclear  Power  Generating  Station 
Safety  Systen  is."  The  scope  and  tech- 
nical content  of  this  revision  of  Regu- 
latory Guide  1.118  are  the  same  as 
those  of  Revision  1.  dated  November 
1977.  The  wording  has  been  changed 
from  the  wording  in  Revision  1  to  ac- 
count for  the  phanges  in  IEEE  Std  338 
between  the  1975  and  1977  versions. 


J 


This  revlsl(«  of  Regulatory  Guide 
1.118  endorses  with  supplementary 
provisions.  lEK  3  Std  33»-1977. 

Comments  ai  id  suggestions  in  con- 
nection with  (1»  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  enqouraged  at  any  time. 
Comments  shoijild  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
Commission.  Washing- 
Attention:  Docketing 
and  Service  Brabch. 

Regulatory  glides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Roon.  1717  H  Street  NW., 
Wahington.  D.p.  Requests  for  single 
guides  (which  may  be 
for  placement  on  an 


ar  Regulatory 
ton.  D.C.  2055J 


copies  of  issued 
reproduced)  or 


automatic  distiibution  list  for  single 


copies  of  future 
sions  should  be 


U.S.  Nuclear  Regulatory  Commission, 


Washington.  D. 
rector.  Division 


::.  20555.  Attention:  Di- 
of  Technical  Informa- 


For   the 
mission. 


[7590-01] 


TENNESSEE 


guides  in  specific  divi- 
made  in  writing  to  the 


tion  and  Dociment  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  p-eproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at   Rotkville.  Md..   this  21st 
day  of  June  197  i. 

Nuc  ear  Regulatory   Com- 

RcisEBT  B.  MlKOGUE, 

Director,  Office  of 
Stdndards  DeveiopmenL 
[FR  Doc.  78-179i8  PUed  6-27-78;  8:45  am] 


[Docli  et  No.  5<V-260] 


VAUEY  AUTHOMTY 


Usuanc*  of  AmaiK  ImmiI  to  FacMify-  Oycatin9 
LicMiM 

The  U.S.  Nudear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Not  35  to  Facility  Operat- 
ing License  No.  |DPR-52  issued  to  Ten- 
nessee Valley  Authority  (the  licensee), 
which  revised  "Technical  Specifications 
for  operation  of  the  Browns  Perry  Nu- 
clear Plant.  Untt  No.  2  (the  facility)  lo- 
cated in  Limestone  County.  Ala.  The 
amendment  is  Effective  as  of  the  date 
of  issuance. 

This  amendmlent  changes  the  Tech- 
nical Specificai  ions  to  permit  oper- 
ation of  the  fac  Jity  in  the  second  fuel 
cycle,  followim:  the  first  refueling, 
during  which  132  of  the  764  fuel 
semblies  were  replaced. 

The  applicat  ons  for  this  amend- 
ment comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  i  mended  (the  Act),  and 
the  Commissioi's  rules  and  regrula- 
tions.  The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
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Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  October  28.  1977. 
March  10.  1978.  March  22,  1978  and 
May  26.  1978,  as  supplemented  by  sub- 
mittals dated  April  20,  1978.  June  1, 
1978,  June  7.  1978.  (2)  Amendment  No. 
35  to  License  No.  DPR-52.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Athens  I*ublic  Library.  South  and 
Forrest.  Athens,  Ala.  35611.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  June  1978. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

IFR  Doc.  78-17919  Piled  6-27-78;  8:45  ami 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS WORKING  GROUP  ON  ANTIQPAT- 
ED  TRANSIENTS  WITHOUT  SCRAM 

MMting 

The  ACRS  Working  Group  on  An- 
ticipated Transients  Without  Scram 
will  hold  a  meeting  on  July  13,  1978  in 
Room  1046,  1717  H  St..  NW..  Washing- 
ton, D.C.  20555.  to  discuss  NUREG 
0460,  "Anticipated  Transients  Without 
Scram  for  Light-Water  Reactors." 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  May  17 
and  June  16, 1978. 

In  accordance  with  the  procedures 
outlined  in  the  F'ederal  Register  on 
October  31,  1977,  (56972)  oral  or  writ- 
ten statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  por- 
tions of  the  meeting  when  a  transcript 
is  being  kept,  and  questions  may  be 
asked  only  by  members  of  the  Sub- 


NOTICES 

committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday.  Jxn.Y  13.  1978 

8:oo  ajj.  until  the  conclusiow  op 
business 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  ex- 
plore and  exch&nge  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  various  representatives  of  indus- 
try, and  their  consultants,  pertinent  to 
the  above  topics.  The  Working  Group 
may  then  caucus  to  determine  wheth- 
er the  matters  identified  in  the  initial 
session  have  been  adequately  covered 
and  whether  additional  meetings  of 
the  Working  Group  will  be  required. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  section  10(d)  of  Pub.  L. 
92-463.  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374,  between  8:15  a.m.  and  5:00 
p.m.,  e.d.t. 

Dated:  June  26. 1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-18126  Filed  6-27-78;  8:45  aoU 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  35-20587;  70-6174] 

ARKANSAS  POWER  t  UGHT  CO.    ' 

Proposed  Icsuance  and  Sale  of  First  Mortgage 
Bond*  at  Competitive  Biddkig 

Correction      li 

In  FR  Doc.  78-17040.  appearing  at 
page  26646  of  the  issue  of  Wednesday, 
June  21.  1978.  on  page  26646  in  the 
heading  of  the  Securities  and  Ex- 
change Commission  document  the  Re- 
lease number  should  have  appeared  as 
set  forth  herein. 


[8010-01] 

[Release  No.  34-14874;  Pile  No.  SR-CBO& 
1978-16] 


CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 
SeM-Regulatery  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  12,  1978, 
the  above-mentioned  self-regiilatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change: 


a  pi 

if 


Statebjent  of  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 

The  Chicago  Board  Options  Ex- 
change ("Exchange")  proposes  the  in- 
troduction of  a  third  expiration  cycle 
on  which  option  contracts  would 
expire  in  March.  June,  September,  and 
December.  Initially,  those  14  options 
classes  which  would  be  placed  on  such 
a  cycle  would  be  transferred  fl-om  the 
present  January.  April,  July,  October 
expiration  cycle.  Such  a  transfer 
would  then  result  in  46  options  classes 
traded  on  the  January  cycle,  35  op- 
tions classes  traded  on  the  existing 
February,  May,  August,  November 
cycle  and  14  options  classes  traded  on 
the  new  March  cycle. 

Exchange's  Statement  of  Basis  and 
Purpose 


The  purpose  of  this  proposed  rules 
change  is  to  permit  a  more  even  distri- 
bution of  member  firm  operational 
tasks  among  expiration  cycles.  At  pres- 
ent, 60  of  the  Exchange's  95  options 
classes  expire  on  the  January  cycle. 
Moreover,  those  January  cycde  classes 
have  typically  accounted  for  about  80 
;  percent  of  the  Exchange's  contract 
volume.  In  that  cormection,  it  has 
been  noted  that  contact  volume  tends 
to  increase  sometimes  dramatically,  as 
the  last  day  of  trading  in  an  expira- 
tion cycle,  particularly  the  January 
cycle,  approaches.  Such  volume  surges 
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have  added  to  the  operational  stresses 
which  member  firms  normally  experi- 
ence at  the  time  an  options  series  ex- 
pires. Consequently,  the  elimination  of 
the  contract  volume  represented  by 
those  option  classes  subject  to  the  pro- 
posed transfer  to  the  new  March  cycle 
should  produce  a  commensurate  re- 
duction in  the  operational  strains 
which  member  firms  have  encoun- 
tered Just  prior  to  the  expiration  in 
the  months  comprising  the  January 
cycle. 

In  order  to  ensure  that  sufficient 
time  is  given  to  member  firms  to  oper- 
ationally prepare  for  the  proposed 
transfer  as  well  as  for  the  firms  to  ade- 
quately apprise  their  customers  of  the 
impeding  change,  the  Exchange  pro- 
poses to  transfer  the  14  options  classes 
from  the  January  to  March  cycle  on 
October  23,  1978.'  The  transition 
would  be  effected  initially  upon  the 
expiration  of  the  October  series  in  the 
14  options  classes  through  the  intro- 
duction of  June  1979  expiration  cycles 
instead  of  July  expiration  cycles  for 
the  subject  options  classes.  Thereaf- 
ter, upon  the  expiration  of  those  14 
classes  in  January  1979  and  April  1979, 
the  Exchange  will  introduce  Septem- 
ber 1979  and  E>ecember  1979  expira- 
tion cycles,  respectively,  for  the  14  op- 
tions classes.  This  will  result  in  the  iiii- 
tiation  of  trading  in  each  of  the  new 
June,  September,  and  December  expi- 
ration cycle  approximately  8  months 
prior  to  their  respective  expiration 
dates. 

It  should  be  noted  that  all  of  the  14 
options  classes  subject  to  this  pro- 
posed transfer  to  the  new  March  expi- 
ration cycle  are  presently  traded  ex- 
clusively on  the  Exchange.  Therefore, 
this  proposed  transfer  will  not  result 
in  the  commencement  of  multiple  ex- 
change trading  of  options  classes  on 
different  expiration  cycles,  but  rather 
merely  the  continuation  of  the  exclu- 
sive trading  of  such  options  classes  on 
this  Elxchange  in  a  different  expira- 
tion cycle. 

This  proposal  is  consistent  with  sec- 
tions 6(b)(5)  and  17A(a)(l)(A)  of  the 
act  for  it  will  facilitate  the  clearance 
and  settlement  of  options  transac- 
tions, and  reduce  periodic  pressures 
upon  the  operational  capabilities  of 
member  firms.  This  will  operate  to 
protect  and  benefit  investors  and  the 
public  interest. 

Oral  comments  have  been  solicited 
from  numerous  member  organizations 
regarding  the  proposed  initiation  of 
the  new  expiration  cycle  in  order  to 
determine  whether  such  firms  view 
the  proposal  as  beneficial  to  them. 
The  commentary  received  by  the  Ex- 


'Sacli  timing  would  also  aDow  the  pro- 
apectus  of  the  Options  Clearing  Corp.  to  be 
amended  to  reflect  the  introduction  of  the 
March  expiration  cycle,  and  the  transfer  of 
earUin  opUons  claaaas  to  it. 
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change  in  response  to  its  inquiry  was 
overwhelmingly  favorable.  Moreover, 
the  commentators  endorsed  the  com- 
pletion of  the  transfer  of  options 
classes  from  tt^e  January  cycle  to  the 
March  cycle  in  October  1978  to  allow 
sufficient  tim^  to  advise  public  cus- 
tomers and  n^odify  operational  sys- 
tems. 

The  Exchange  does  not  believe  this 
proposal  will 
competition. 

On   or  befoi 
within  such  1< 
Commission 
days  of  such 


ipose  any  burden  upon 


August  2,  1978,  or 
iger  period:  (i)  as  the 
ly  designate  up  to  90 
I  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commissioii  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

CB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should%e 
disapproved.        : 

Interested  gersons  are  iilvited  to 
submit  written  date,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
fUing  with  respect  to  the  foregoing 
and  all  writt^  submissions  will  be 
available  for  iiispection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  ifUl  also  be  available  for 
inspection  and  copsring  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  AU  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  das^  of 
the  date  of  thi^  publication. 

For  the  Comtnission.  by  the  Division 
of  Market  Reailation,  pursuant  to  del- 
egated authority. 

Dated:  June  Bl,  1978. 

George  A.  FrtzsncMONS, 
Secretary. 

CFR  Doc.  78-17k71  FQed  «-27-78;  8:45  am] 
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TIUST,     NEW     YOtK 

1  AND  OTHER  STATE,  NA- 

ANO  SUSSEQU0CT  SEMES 


Jun  ao,  1978. 
Notice  is  hek-eby  given  that  Munici- 
pal Exempt  T  rust.  New  York  Exempt 
Series  1  and  Other  State.  National, 
Similar  and  (  ubaequent  Series  ("Ap- 
plicant") c/o  3Uckenhaus  &  Co..  522 
Fifth  Avenue,  iNew  York.  N.Y.  10036.  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
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("Act"),  fOed  an  application  on  May 
23,  1978,  pursuant  to  section  6(c)  of 
the  Act  for  exenk)tion  from  the  provi- 
sions of  sections  1 4(a)  and  22(d)  of  the 
Act  and  rules  ldb-1  and  22c-l  under 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  jtherein.  which  are 
summarized  below. 

The  Applicant!  is  composed  of  imit 
Investment  trusts  which  wiU  be  orga- 
nized under  the  laws  of  the  State  of 
New  York.  Glickenhaus  &  Co.  present- 
ly acts  as  Sponsor  of  the  Applicant. 
Each  Series  of  the  Applicant  wUl  be 
governed  by  a  xrust  agreement  for 
that  Series  ("Tnjst  Agreement")  to  be 
entered  within  6'  months  of  the  filing 
of  the  Series  ^th  the  Commission 
imder  which  the  Sponsor  (or  any  suc- 
ceeding sponsor  lOr  sponsors)  will  act 
as  such.  Bradford  Trust  Co.  wiU  act  as 
Trustee,  and  Standard  Sc  Poor's  Corp. 
will  act  as -Svalnator.  In  the  case  of 
subsequent  Series  and  subject  to  com- 
pliance with  the;  applicable  provisions 
of  the  Trust  lAgieements  relating 
thereto,  other  fitms  may  act  as  Spon- 
sor or  Sponsors.  (The  public  sale  of  the 
fractional  tmdivided  interests  in  such 
trusts  ("Units")  piay  be  made  through 
the  Sponsor  as  I  sole  Underwriter  or 
through  an  underwriting  account, 
which  shall  include  otho'  investment 
banking  firms.     I 

The  Trust  Agreement  for  each 
Series  will  contfiin  terms  and  condi- 
tions of  trust  common  to  all  Series. 
Pursuant  to  the  Trust  Agreement,  the 
Sponsor  will  deposit  with  the  Trustee 
not  less  than  $3,000,000  principal 
including  contracts 
ented  by  cash,  cash 
^/or  an  Irrevocable 
led  by  a  major  com- 
the  purchase  of  such 
obligations  ("Securities"),  which  the 
Sponsor  shall  have  accimiulated  for 
su(^  purpose.  The  Securities  will  be 
deposited  into  ofae  or  more  trusts  cre- 
ated under  the  Trust  Agreement 
("Trusts"),  units  of  beneficial  interest 
of  which  Trusts  wUl  be  offered  to  the 
public.  After  sucii  deposit,  the  Trustee 
will  deliver  to  the  Sponsor  registered 
Jnits  representing  the 
of  the  Series  and 
located  among  the 
tion  to  the  aggregate 
principal  amount  of  Securities  in  each. 
Following  the  declaration  of  eff ective> 
ness  of  that  Series'  registration  state- 
ment under  theSeciirities  Act  of  1933 
and  clearance  by  the  securities  au- 
thorities of  the  various  states,  the 
Units  win  then  be  offered  for  sale  to 
the  public  by  the  Sponsor  separately 
through  a  finil  prospectus  at  the 
public  offering  price  set  forth  therein 
plus  the  sales  Charges  spedReA  and, 
subject  to  the  granting  of  the  appro- 
priate exemptioD  under  section  22(d) 
of  the  Act.  in  lome  oases  may  be  of- 


amount  of  boncj 
and  money  (repj 
equival^its     an^ 
letter  of  credit 
merdal  bank)  tot 
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fered  as  Combined  Units  at  the  public 
offering  prices  and  sales  charges  speci- 
fied In  the  prospectus.  The  sales 
charges  may  vary  in  the  case  of  subse- 
quent Series  which  may  or  may  not  be 
offered  in  conjunction  with  the  securi- 
ties of  other  investment  companies. 
The  public  offering  prices  are  based 
upon  the  aggregate  offering  side  eval- 
uation of  the  underlying  Securities  in 
the  Trust  portfolio,  plus  a  sales 
charge.  Aggregate  offering  side  evalua- 
tion of  the  Securities  is  to  be  deter- 
mined by  the  Evaluator  on  each  busi- 
ness day  during  the  initial  public  of- 
fering period  and  on  the  last  business 
day  of  each  week  upon  completion  of 
the  initial  public  offering  as  of  the 
Evaluation  Time  set  forth  in  the  Pro- 
spectus for  each  Series  (in  the  case  of 
the  initial  Series,  4  p.m..  New  York 
time),  effective  for  all  sales  made 
during  the  preceding  24  hours  or  the 
following  week,  respectively.  Com- 
bined Units  (composed  of  equal  por- 
tions of  Units  from  each  Trust)  will  be 
offered  during  the  initial  offering 
period  at  a  Combined  Unit  Public  Of- 
fering Price  which  is  computed  by 
adding  to  the  sum  of  the  per  Unit  of- 
fering side  evaluation  of  the  Securities 
in  the  portfolios  of  each  Trust  a  ssiles 
charge  which  is  slightly  less  than  the 
average  of  the  sales  charges  applicable 
to  the  Units  of  the  Trusts  if  purchased 
separately.  Combined  Units  will  not  be 
offered  beyond  the  initial  offering 
period. 

Applicant  states  that  the  Securities 
will  not  be  pledged  or  be  in  any  other 
way  subjected  to  any  debt  by  the  Ap- 
plicant at  any  time  after  the  Securities 
are  deposited  with  the  Trustee.  The 
Sponsor  will  accumulate  the  Securities 
for  the  purpose  of  deposit  in  the  Ap- 
plicant's initial  Series  and  a  similar 
procedure  of  accumulating  the  Securi- 
ties will  be  followed  for  each  future 
Series.  Information  concerning  each 
issue  of  Securities  of  which  the  portfo- 
lio of  a  Series  consists  will  be  set  forth 
in  the  Prospectus  for  such  Series.  The 
Securities  to  be  deposited  in  the  initial 
Series  will  be  municipal  bonds  primar- 
ily issued  by  the  State  of  New  York 
and  the  counties,  mimicipallties,  au- 
thorities or  political  subdivisions 
thereof. 

Any  Series  which  Is  comprised  of 
more  than  one  Trust  may  contain  a 
Trust  with  portfolios  selected  on  dif- 
fering bases.  The  initial  Series  will  be 
selected  on  the  basis  of  (1)  the  issuer 
of  the  Bonds,  in  order  that  all  the 
Bonds  will  be  obligations  of  the  state 
of  New  York  and,  counties,  municipal- 
ities, authorities  or  political  subdivi- 
sions thereof  or  issued  by  certain 
United  States  territories  or  posses- 
sions, so  that  the  interest  on  them 
will,  in  the  opinion  of  recognized  bond 
counsel  to  the  issuing  governmental 
authorities,  be  exempt  from  Federal. 
New  York  State  and  City  income  tax 


imder  existing  law,  (2)  the  diversifica- 
tion of  the  Bonds  as  to  purpose  of 
issue  and  location  of  issuer.  (3)  the 
price  of  the  Bonds  relative  to  other 
bonds  of  comparable  quality  and  ma- 
turity and  (4)  the  quality  of  the  Bonds 
and  whether  they  were  rated  "A"  or 
better  by  Standard  &  Poor's  Corp.  or 
by  Moody's  Investors  Service,  Inc.  For 
subsequent  Series,  the  Securities  for 
the  Portfolios  may  be  selected  on  dif- 
ferent bases. 

The  Sponsor  may  direct  the  Trustee 
to  dispose  of  Sectu-ities  upon  default 
in  payment  of  principal  or  interest,  in- 
stitution of  certain  legal  proceedings, 
default  in  payment  of  principal  or  in- 
terest on  other  securities  of  the  same 
issuer,  default  under  other  documents 
adversely  affecting  debt  service,  or  de- 
cline in  price  or  the  occurrence  of 
other  market  or  credit  factors,  or  de- 
cline in  projected  Income  pledged  for 
debt  servic^on  revenue  Bonds  and  ad- 
vanced refimding  that  in  the  opinion 
of  the  Sponsor  would  make  the  reten- 
tion of  such  Securities  in  the  Series 
detrimental  to  the  interest  of  the  Un- 
itholders. The  proceeds  of  any  such 
dispositions  shall  be  distributed  to  Un- 
itholders in  accordance  with  the  provi- 
sions of  the  Trust  Agreement. 

The  initial  Series  presently  makes 
no  provision  for  reinvestment  of  distri- 
butions. It  is  possible  that  some  or  aU 
future  Series  may  make  reinvestment 
provisions.  With  each  distribution,  the 
Trustee  furnishes  Unitholders  a  state- 
ment of  the  amount  of  interest  jmd 
the  amount  of  other  receipts,  if  any, 
which  are  being  distributed.  Within  a 
reasonable  period  after  the  end  of 
each  calendar  year  the  Trustee  will 
furnish  to  each  person  who  at  any 
time  diuing  the  calendar  year  was  a 
Unitholder  of  record  a  statement,  in 
reasonable  detail,  (i)  simunarizing 
transactions  for  such  yesir  in  the 
Income,  Principal  and  Reserve  Ac- 
counts, (ii)  identifying  Securities  sold 
during  and  listing  those  held  at  the 
end  of  such  year,  (ill)  stating  the  Re- 
demption Price  per  Unit  based  upon 
the  computation  thereof  made  on  the 
31st  day  of  December  of  such  year  and 
(iv)  specifying  the  amounts  distributed 
during  a  year  from  the  Income  and 
Principal  Accounts. 

Initially,  each  Unit  for  a  particular 
Trust  will  represent  a  fractional  undi- 
vided interest  in  that  Trust.  The  nu- 
merator of  the  fractional  Interest  rep- 
resented will  be  1;  the  denominator, 
the  nimiber  of  Units  then  in  the  par- 
ticular Trust.  Units  will  be  redeem- 
able. In  the  event  that  any  Units  are 
redeemed,  the  denominator  of  the 
fraction  will  be  reduced  and  the  frac- 
tional undivided  interest  represented 
by  each  Unit  increased.  Units  will 
remain  outstanding  until  redeemed  or 
imtil  the  termination  of  the  Trust 
Agreement.  The  Trust  Agreement  may 
be   terminated   with   respect   to   any 


Trust  by  agreement  of  a  specified  per- 
centage (not  less  than  66%  percent  of 
the  Unitholders  of  such  Trust,  or  in 
the  event  that  the  value  of  the  Securi- 
ties falls  below  an  amount  specified 
for  such  Trust,  either  upon  direction 
of  the  Sponsor  to  the  "Trustee  or  by 
the  Trustee  without  such  direction  re- 
spectively. There  is  no  provision  in  the 
Trust  Agreement  for  the  issuance  of 
any  Units  after  the  initial  offering  of 
Units  and  such  activity  will  not  take 
place  (except  to  the  extent  that  the 
secondary  trading  by  the  Sponsor  in 
the  Units  is  deemed  the  issuance  of 
Units  under  the  Securities  Act  of 
1933). 

While  the  Sponsor  is  not  obligated 
to  do  so,  it  is  its  present  intention  to 
maintain  a  market  for  Units  of  each 
Series  of  the  Applicant  and  continu- 
ously to  offer  to  purchase  Units  at 
prices  based  upon  the  aggregate  offer- 
ing price  of  the  underlying  Securities. 
The  Sponsor  may  also  deposit  Units  of 
existing  Series  in  new  Series. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
imderwriter  for  such  a  company  shaD 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
uinless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  25  responsible  persons 
within  90  days,  or  the  entire  proceeds 
received,  including  sales  charge,  will 
be  refimded. 

Applicant  asserts  that  section  14(a) 
of  the  Act  is  intended  to  limit  the  for- 
mation of  undercapitalized  investment 
companies.  Applicant  states  that  it  is 
intended  that  each  Series,  at  the  date 
of  deposit  and  before  any  Unit  is  of- 
fered to  the  public,  will  have  a  net 
worth  far  in  excess  of  $100,000.  that 
the  Sponsor  intends  to  sell  all  Units  to 
the  public  at  offering  prices  disclosed 
in  the  prospectus  for  such  Series,  that 
it  is  intended  that  a  secondary  market 
for  the  Units  be  maintained,  and  that 
interest  rates  and  other  wplicable  in- 
formation concerning  the  underlying 
Securities  will  be  disclosed  in  the  Pro- 
spectus. 

The  Sponsor  has  agreed  to  the  re* 
quested  exemption  being  subject  to 
the  condition  that  it  will  refund,  on 
demand  and  without  deduction,'  all 
sales  charges  paid  by  purchasers  of 
Units  in  the  initial  public  offering  of 
any  Tnist  of  any  Series  if.  within  90 
days  from  the  time  that  the  Registra- 
tion Statement  relating  to  su^  Series 
becomes  effective,  either  (i)  the  net 
worth  of  such  Trust  will  be  reduced  to 
less  than  $100,000,  or  (ii)  such  Trust  or 
Series   shall   have   been   terminated. 
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The  Sponsor  has  further  agreed  to  in- 
struct the  Trustee  on  the  date  of  de- 
posit of  each  Series  that  in  the  event 
that  redemption  by  the  Sponsor  of 
Units  constituting  a  part  of  the  unsold 
Units  of  a  Series  shall  result  in  any 
Trust  having  a  net  worth  or  less  than 
$500,000,  the  Trustee  shall  terminate 
such  Trust  in  the  manner  provided  in 
the  Tnist  Agreement  and  distribute 
any  Securities  or  other  assets  deposit- 
ed with  the  Trustee  in  connection  with 
such  Series  pursuant  to  the  Trust 
Agreement  as  provided  therein. 

Section  22(d) 

Section  22(d).  in  pertinent  part,  pro- 
hibits registered  investment  compa- 
nies, imderwriters  and  dealers  from 
selling  redeemable  securities  other 
than  at  a  current  public  offering  price 
described  in  the  prospectus.  The  Ap- 
plicant seeks  an  exemption  from  the 
provisions  of  section  22(d)  to  the 
extent  that  the  offering  price  for 
Combined  Units  of  Units  of  the  Trusts 
of  a  Series  during  the  initial  offering 
period  as  described  above  and  in  the 
prospectus  may  be  in  conflict  with 
such  Section. 

The  Applicant  asserts  that  the  re- 
duction in  net  sales  charge  applicable 
to  the  purchaser  of  Combined  Units 
results  in  a  savings  to  such  purchaser 
over  the  cost  of  such  Units  purchased 
separately,  is  fully  disclosed  and  avail- 
able to  all  purchasers  of  Units  during 
the  initial  offering  period,  and  repre- 
sent sound  business  practice  on  the 
part  of  the  Sponsor.  Applicant  repre- 
sents that  the  granting  of  the  afore- ' 
said  exemption  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Rule  19b-l 

Rule  19b-l(b)  provides,  in  part,  that 
no  registered  investment  company 
which  is  not  a  "regulated  investment 
company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  shall  make 
more  than  one  distribution  of  long- 
term  capital  gains  in  any  1  taxable 
year  of  such  investment  company. 

Applicant  proposes  to  make  monthly 
or  semi-annual  distributions  of  princi- 
pal and  interest  to  Unitholders  of  a 
Series.  Distributions  or  principal  con- 
stituting capital  gains  to  Unitholders 
may  arise  in  two  instances:  (1)  if  an  is- 
suing authority  calls  or  redeems  an 
issue  held  in  the  portfolio,  the  sums 
received  by  the  Applicant  wll  be  dis- 
tributed to  Unitholders  on  the  next 
distribution  date:  and  (2)  if  bonds  are 
sold  in  order  to  provide  funds  neces- 
sary to  meet  redemptions. 

Applicant  states  that  the  dangers 
against  which  rule  19b-l  is  intended  to 
guard  will  not  exist  in  connection  with 
any  Series  of  the  Applicant,  because 
neither  the  Applicant  nor  the  Sponsor 
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has  control  ovit  the  events  which 
could  trigger  cai  lital  gains.  The  Appli- 
cant seeks  to  m  ike  a  combined  distri- 
bution of  princ  pal.  including  capital 
gains,  and  inteiest  each  month,  and 
states  that  any!  capital  gains  in  such 
distribution  will  {be  clearly  indicated  as 
such  in  accompinying  reports  to  Un- 
itholders. In  adciition,  it  is  alleged  that 
the  amounts  in\K>lved  in  a  normal  dis- 
tribution of  principal  will  be  relatively 
small  in  comparision  to  the  normal  in- 
terest distribution. 

Paragraph  (b)  of  rule  19b-l  provides 
that  a  unit  investment  trust  may  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. Applicanti  states  that  the  pur- 
pose behind  sucti  provision  is  to  avoid 
forcing  unit  investment  trusts  to  accu- 
mulate valid  ^trlbutions  received 
throughout  the  year  and  distribute 
them  only  at  y^ar  end.  Applicant  fur- 
ther alleges  that  its  situation  places  it 
squarely  within  the  purpose  of  such 
provision.  However.  In  order  to  comply 
with  the  literal  requirements  of  the 
Rule,  Applicant  would  be  forced  to 
hold  any  monii  s  which  would  consti- 
tute capital  gains  upon  distribution 
until  the  end  or  its  taxable  year.  Ap- 
plicant contendk  that  such  a  practice 
would  clearly  be  to  the  detriment  of 
the  Unitholders 

R  7LE  22C-1 

Rule  22c- 1  provides,  in  part,  that  re- 
deemable securities  of  registered  in- 
vestment companies  may  be  sold,  re- 
deemed, or  repurchased  at  a  price 
based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close 
of  trading  on  silch  Exchange)  which  is 
next  computed'  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

Applicant  stfM^es  that  the  rule  has 
two  purposes:  tl)  to  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  inf^estment  companies 
which  would  occur  through  the  re- 
demption or  repurchase  of  such  securi- 
-  ties  at  a  price  above  their  net  asset 
value  or  the  sale  of  such  securities  at  a 
price  based  on  a  previously  established 
net  asset  value  which  would  permit  a 
potential  investjor  to  take  advantage  of 
an  upswing  in  the  market  and  the.  ac- 
companying increase  in  the  net  asset 
value  of  the  securities;  and  (2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

Applicant  represents  that  the  Spon- 
sor, while  not  obligated  to  do  so.  in- 
tends to  maintain  a  market  for  the 
Units  and  cotinuously  to  offer  to  pur- 
chase Units,  at  prices  in  excess  or  re- 


demption prices.  :  'or  purposes  of  the 
secondary  marke;  transactions,  an 
evaluation  will  oply  be  made  once 
each  week. 

Applicant  assertjs  that  the  sale  and 
repurchase  of  Units  of  the  Applicant 
in  the  secondary  market  cannot  dilute 
the  value  of  outstanding  securities. 
Such  sales  and  repurchases  will  be 
made  only  by  the  Sponsor  and  not  the 
Trustee  and  in  Ao  way  involve  the 
assets  of  any  Trust. 

Applicant  claim*  that  public  Unith- 
olders benefit  from  the  Sponsor's  pric- 
ing procedure  In  the  secondary 
market,  because  they  receive  a  nor- 
mally higher  repurchase  price  for 
their  units  withoqt  the  cost  burden  of 
daily  evaluation  «^f  the  Unit  redemp- 
tion prTce,  Moreover,  the  application 
states  that  the  Siionsor  has  undertak- 
en to  adopt  a  procedure  whereby  the 
Evaluator.  without  a  formal  evalua- 
tion, will  provide  the  Sponsor  with  es- 
timated evaluatioi^  on  trading  days. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  class  ts  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act  oi '  of  any  rule  or  regu- 
lation under  the  Act.  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  14.  1978.  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statemeht  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  tie  controverted,  or  he 
may  request  thatihe  be  notified  if  the 
Commission  sha|l  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20540.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stateq  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaheously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  api  order  disposing  of 
the  application  nlll  be  issued  as  of 
course  following  said  date  imless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  lOr  upon  the  Conmiis- 
sion's  own  motion.  Persons  who  re- 
quest a  hearing,  ir  advice  as  to  wheth- 
er a  hearing  is  lordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  includingi  the  date  of  the  hear- 
ing (if  orderd)  ai|d  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  prusuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-17872  Piled  6-27-78;  8:45  am] 


[8010-01] 

(Release  No.  34-14873;  File  No.  SR-NASD- 
78-5] 

NATIONAL  ASSOOATION  OF  SECURITIES 
DEALERS,  INC 

S«lf-R*guiatery  OrganizaHont 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  8,  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

NASD  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  the  Board  of 
Governors'  Interpretation  of  Article 
III,  section  1  of  the  Association's 
Rules  of  Pair  Practice  concerning 
"F»rompt  Payment  by  Members  for 
Shares  of  Investment  Companies". 
(New  language  indicated  by  italics.) 

Prompt  Payment  by  Mebibers  for 
Shares  of  Investment  Companies 

Failure  by  members  to  pay  under- 
writers (who  are  also  members) 
promptly,  and  failure  by  underwriters 
to  insist  upon  such  prompt  payment 
by  members,  for  investment  company 
shares  which  meml>ers  have  sold  to 
customers  is  contrary  to  the  accepted 
standards  of  the  business. 

Members  are  required  to  transmit 
payment  to  underwriters  (or  custo- 
dians) promptly  after  the  date  of  the 
transaction.  Underwriters  must  pay  is- 
suers for  shares  acquired  to  fill  deal- 
ers' orders  promptly  after  the  date  of 
the  transaction. 

Members  must  maintain  records, 
showing  date  of  transaction,  date  upon 
which  payment  is  received  from  cus- 
tomer, and  date  of  payment  to  under- 
writer, as  to  all  transactions  in  invest- 
ment company  shares. 

In  the  event  an  underwrite*  does  not 
receive  payment  from  a  member 
within  ten  (10)  business  days  following 
the  date  of  any  transacticm  involving 
more  than  $100,  or  if  any  check  re- 
ceived from  a  dealer  for  payment  of  an 
open  transaction  is  returned  by  a  bank 
lu  uncoUectable,  regardless  of  token  the 
check  teas  originally  received,  the  un- 
derwriter must  immediately  notify  the 
district  office  of  the  Association  in  the 
district  where  the  dealer's  office  is  lo- 


cated. The  notice  to  the  Association 
shall  state  that  the  undennTiter  has 
communicated  with  the  member  and 
shall  contain  any  explanation  fur- 
nished by  the  member  for  the  failure 
to  make  prompt  pajrment.  A  copy  of 
this  notice  must  be  furnished  to  the 
member  involved. 

Failure  to  comply  with  the  Proce- 
dures set  forth  herein  may  be  consid- 
ered a  violation  of  section  1  of  Article 
III  of  the  Rules  of  Fair  Practice. 

Transactions  in  investment  company 
shares  between  customers  and  mem- 
bers are  subject  to  Regulation  T  of  the 
Federal  Reserve  Board.  However,  the 
Interpretation  above  is  in  no  way  re- 
lated to  Regulation  T. 

NASD  Statebient  of  Purpose  or 
Proposed  Rule  Change  j 

The  purpose  of  the  proposed  amend- 
ment to  the  Board  of  Governors' 
"F>rompt  Payment"  Interpretation  is 
to  alert  the  Association  to  violations  of 
the  Association's  prompt  payment  re- 
quirements and  to  permit  the  Associ- 
ation promptly  to  detect  potential  fi- 
nancial problems  on  the  part  of 
member  dealers.  The  present  Interpre- 
tation requires  members  who  serve  as 
principal  uinderwriters  for  registered 
investment  companies  to  notify  the 
Association  if  a  dealer's  payment  for 
an  open  transaction  of  more  than  $100 
is  not  received  within  ten  (10)  business 
days.  The  proposed  amendment  would 
addititonally  require  that  the  Associ- 
ation be  notified  if,  at  any  time,  a 
dealer's  payment  is  returned  as  uncol- 
lectable.  Under  this  procedure,  the  As- 
sociation will  be  notified  of  a  mem- 
ber's potential  financial  difficulties  at 
an  early  date. 

NASD  Statement  of  Basis  Under  the 
Act  for  Proposed  Rxtle  Change 

Section  15A(b)  of  the  Secxirities  Ex- 
change Act  of  1934  (the  "Act")  pro- 
vides that  an  association  of  brokers 
and  dealers  shall  not  be  registered  as  a 
national  securities  association  unless 
the  Commission  determines  that  such 
association  has  the  capacity  to  carry 
out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members,  vdth  the  Act,  and 
the  rules  and  regiilations  thereimder. 
The  rules  of  the  association  must  he 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles 
of  trade,  and,  in  general,  to  protect  in- 
vestors and  the  public  interest.  The 
rules  of  the  association  must  also  pro- 
vide that  its  members  and  persons  as- 
sociated with  its  members  shall  be  ap- 
propriately disciplined  for  violation  of 
the  provisions  of  the  Act.  the  rules  of 
regulations  thereunder,  or  the  rules  of 
the  association,  by  the  imposition  of 
appropriate  penalties. 

The  proposed  amendment  to  the 
Board    of    Governors'    Interpretation 
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concerning  "Prompt  Pajrment"  has 
been  approved  by  the  Board  of  Gover- 
nors under  the  authority  granted  to  it 
by  Article  VII,  section  3(a)  of  the  As- 
sociation's By-Laws  as  a  means  of  car- 
rying out  the  purposes  of  the  Act. 

NASD  Statement  on  Comments  Re- 
ceived FROM  Members,  Participants 
OR  Ofhers  ON  Proposed  Rule 
Change 

Two  comment  letters  were  received 
from  the  membership  regarding  the 
proposed  amendment.  One  commenta- 
tor suggested  that  prompt  payment 
should  be  required  of  investment  com- 
panies to  members  who  have  assisted 
shareholders  in  liquidating  shares. 
The  second  commentator  supported 
the  proposed  amendment  and  suggest- 
ed that  a  similar  proposal  be  imple- 
mented regarding  prompt  payment  by 
open-end  funds  for  redeemed  shares. 

NASD  Statement  on  Burden  on 
Competition 

The  proposed  amendment  to  the 
Board  of  Governors'  Interpretation  of 
Article  III.  section  1  of  the  Associ- 
ation's Rules  of  Fair  Practice  concern- 
ing "Prompt  Payment  by  Members  for 
Shares  of  Investment  Companies" 
arises  from  the  Association's  statutory 
responsibility  to  aid  in  the  protection 
of  the  investing  public.  The  Associ- 
ation believes  that  no  burden  is  placed 
upon  competition  by  requiring  mem- 
bers who  serve  as  principal  underwrit- 
ers to  notify  the  Association  if.  at  any 
time,  a  member  dealer's  payment  is 
found  to  be  imcollectable.  Such  re- 
porting will  enable  the  Association  to 
investigate  the  reasons  for  the  delay 
in  satisfactory  payment  and.  if  neces- 
sary, to  take  appropriate  action  to 
assist  the  member  In  dealing  with  its 
financial  difficulties.  To  the  extent, 
however,  that  any  regulatory  proposal 
may  burden  competition  by  establish- 
ing standards  of  conduct  where  none 
previously  existed,  the  Association's 
power  to  so  burden  competition  has 
been  authorized  by  Congress.  Conse- 
quently, whUe  we  believe  that  no 
burden  on  competition  arises  from  this 
new  requirement,  should  such  a 
burden  be  deemed  to  exist,  it  is  neces- 
sary in  furtherance  of  the  purposes  of 
the  Act. 

On  or  before  August  2.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will:  (a)  by  order  ap- 
prove such  proposed  nile  change,  or 
(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  d&ta,  views  and  argu- 
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ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commssion. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
Of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  twenty 
^(20)  days  of  the  date  of  this  publica- 
tion. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibimons. 
Secretary. 
Dated:  June  21, 1978. 

[PR  Doc.  78-17873  PUed  8-27-78;  8:45  am] 


[8025-01] 
SMAU  BUSINESS  ADMINISTRATION 

[Ucense  No.  02/02-03401 

RINOEX  CAmAL  COtf . 

Ittuonc*  of  lic*fl««  to  Operate  a*  a  Smalt 
■utiiMM  InvettiiMfit  Company 

On  March  2,  1978.  a  notice  of  appli- 
cation for  a  license  as  a  Small  Business 
Investment  Company  was  published  in 
the  Federal  Register  (42  FR  8604) 
stating  that  an  application  had  been 
filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  Regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1978))  for  a  license  as  a  small 
business  investment  company  by 
Fundex  Capital  Corp.,  525  Northern 
Boulevard.  Great  Neck,  N.Y.  11021. 

Interested  parties  were  given  until 
the  close  of  business  March  17,  1978, 
to  submit  their  cotmnents  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the  facts  with  rpgard 
thereto,  SBA  on  May  18,  1978,  issued 
License  No.  02/02-0340  to  Fundex 
Capital  Corp.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
June  21, 1978. 

[PR  Doc.  78-17904  PUed  6-27-78;  8:45  am] 


[8025-01] 


[Declaration  of 

1483;  4^dt 


qlsaster  Loan  Area  No. 
No.  11 


Dodoratien  of 


>TICE$ 


MKNTANA 


Ditastof  Loan  Aroa 


The  above  ndmbered  Declaration 
(see  43  FR  2617E)  is  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  May  ^,  1978,  to  include 
Carbon  and  Stillfrater  Counties  in  the 
State  of  Montana.  The  Small  Business 
Administration  will  accept  applica- 
tions for  disaster  relief  loans  from  dis- 
aster victims  in  tike  above-named  coun- 
ties, and  adjacent  counties  within  the 
State  of  Montatia  and  extends  the 
filing  date  until  I  August  4,  1978,  for 
physical  damage]  and  March  5,  1979, 
for  economic  inji^. 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  590021  and  59008.) 

Dated:  June  13j  1978. 

Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-179531  PUed  6-27-78;  8:45  am] 


[8025-01] 

[Declaration  of 


isaster  Loan  Area  No. 
4«01 


MA 


Dodoration  ofiDitattor  Leon  Aroa 


Comanche  Coiunty  and  adjacent 
counties  within  the  State  of  Oklaho- 
ma constitute  a  disaster  area  as  a 
result  of  damage  caused  by  tornado, 
winds,  rain,  and  vising  water  which  oc- 
curred on  May  27-28,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  21,  197^,  and  for  economic 
injury  until  the  I  close  of  business  on 
March  22,  1979,  dt: 
Small     Business     Administration,     District 

Office.  200  Nortliwest  Fifth  Street,  Suite 

670.    Federal    Balding,    Oklahoma   City, 

Okla.  73102.  i 

(Catalog   of   Pedei^   Domestic   Assistance 
Program  Nos.  59001  and  59008.) 

Date±  June  22,  1978. 

4.  Vernon  Weaver, 
Administrator. 

[PR  Doc.  78-17951  PUed  6-27-78;  8:45  am] 


[4810-22] 

DEPARTMENT 


OF  THE  TREASURY 


Offico  of  Hio  Socrotary 

PORTLAND  HYDIaUUC  CEMEi^  FROM 
CANADA 

Antidumping;  Dotw  minotion  of  Saio«  at  Los* 
Than  Fair  Voiuo 

AGENCY:  U.S.  Jreasury  Department, 

ACTION:  Deterfnination  of  Sales  at 
Less  Than  Fair  Malue.         , 
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SUMMARY:  This  ^otice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  imports  6f  Portland  hydrau- 
lic cement  from  Canada  are  being  sold 
at  less  than  fair  value.  This  case  is 
being  referred  to  tlje  United  States  In- 
ternational Trade  i  Commission  for  a 
determination  whether  the  sales  made 
at  less  than  fair  lvalue  have  caused 
injury  or  are  likeljj^to  cause  injury  to 
an  industry  in  the  united  States. 

EFFECTIVE  DAT!  I:  June  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Kane,  Operations  Officer. 
U.S.  Customs  Service.  Office  of  Op- 
erations, Duty  A^essment  Division, 
Technical  Brancli,  1301  Constitution 
Avenue  NW.,  [Washington,  D.C. 
20229  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  the  basis  of  tlie  information  sup- 
plied by  counsel  on  behalf  of  the 
Glens  Falls  Division  of  the  Flintkote 
Co.,  an  "Antidumping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  September  8,  1977  (42  FR 
45059),  and  an  inv)estigation  was  con- 
ducted to  enable  the  Secretary  of  the 
Treasury  to  determine  whether  there 
was  reason  to  believe  or  suspect  that 
there  are,  or  are  IQcely  to  be,  sales  of 
Portland  hydraulic  cement  from 
Canada  at  less  tha^  fair  value,  within 
the  meaning  of  the  Antidumping  Act, 
192]^  as  amended'  (19  U.S.C.  160  et 
seq.)  (hereafter  referred  to  as  "the 
Act").  A  "Withholding  of  Appraise- 
ment Notice"  was  published  in  the 
Federal  Register  >of  March  17,  1978 
(43  FR  11294).         I 

For  purposes  of  this  notice,  the 
term,  "portland  hydraulic  cement" 
refers  to  porland  |  hydraulic  cement, 
other  than  white  non-staining.  Re- 
quests have  been  received  from  two  re- 
spondents that  the  "class  of  kind"  of 
merchandise  be  modified  and  that  the 
certain  types  of  Portland  hydraulic 
cement  be  excluded  from  this  determi- 
nation. The  evidence  submitted  to 
date  is  inconcluave  regarding  the 
fimctional  interohangeability  and 
price  competitiveness  of  the  various 
t3T)es  of  Portland  hydraulic  cement. 
The  definition  as  s^t  out  in  the  "With- 
holding of  Appraisement  Notice"  has 
been  used  in  previous  antidumping  in- 
vestigations involving  the  identical 
product  and  considered  accurate  by 
both  the  Treasury  Department  and 
the  U.S.  Intematicinal  Trade  Commis- 
sion. It  has  therefore  been  determined 
that  no  change  ia  the  definition  of 
"class  or  kind"  is  appropriate  for  pur- 
poses of  this  decision.  If  the  Treasury 
Department  subsepuently  determines 
and  notifies  the  ^temational  Trade 
Commission  that  Modification  is  ap- 
propriate, or  the  International  Trade 
Conunission  durin;  the  course  of  its 
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injury,  likelihood  of  Injury,  or  preven- 
tion of  establishment  determines  that 
a  modification  is  appropriate,  such 
modification  would  be  reflected  in  any 
Finding  of  E>umping  which  might  ulti- 
mately be  issued. 

Determination  of  Sales  at  Less  Than 
Fair  Valxte 

On  the  basis  of  information  devel- 
oped in  Customs'  investigation  and  for 
the  reasons  noted  below,  I  hereby  de- 
termine that  Portland  hydraulic 
cement  from  Canada  is  being  or  is 
likely  to  be  sold  in  the  United  States 
at  less  than  its  fair  value,  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Requests  for  an  exclusion  from  this 
determination  were  received  from 
Inland  Cement  Industries.  Ltd.,  and 
British  Columbia  Cement  Co.,  Ltd., 
subsequent  to  the  tentative  determina- 
tion. Analysis  has  not  been  completed 
on  the  sales  data  submitted  by  these 
companies  in  support  of  their  re- 
quests. Should  subsequent  analysis 
reveal  that  an  exclusion  is  warranted 
for  one  or  both  of  these  firms.  Treas- 
ury would  amend  this  determination 
and  notify  the  International  Trade 
Commission  of  its  action. 

Statebient  of  Reasons  on  Which  This 
Determination  is  Based 

A.  scope  of  the  investigation 

It  appears  that  about  84  percent  of 
all  imports  of  Portland  hydraulic 
cement  from  Canada  was  produced  by 
Miron  Company,  Ltd.,  Lake  Ontario 
Cement,  Ltd.,  Canada  Cement  La- 
farge,  Ltd.,  and  St.  Lawrence  Cement 
Co.  Therefore,  the  investigation  was 
limited  to  these  four  producers. 

B.  basis  of  comparison 

For  the  purposes  of  considering 
whether  the  merchandise  in  question 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  compari- 
son is  between  the  purchase  price  and 
the  home  market  price  of  such  mer- 
chandise on  ail  sales  by  Miron  Co., 
Ltd.,  and  between  exporter's  sales 
price  and  home  market  price  on  all 
sales  by  other  three  companies  under 
investigation.  Purchase  price,  as  de- 
fined in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  for  the  sales  of 
Miron  Co.,  Ltd.,  since  all  export  sales 
by  this  company  were  made  to  unre- 
lated customers  in  the  United  States. 
Exporter's  sales  price,  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163), 
was  used  since  the  sales  by  the  other 
three  producers  were  made  to  U.S. 
firms  related  to  those  producers 
within  the  meaning  of  section  207  of 
the  Act  (19  U.S.C.  166).  Home  market 
price,  as  defined  in  §  153.2,  Customs 
Regulations  (19  CFR  153.2),  wa^  used 
since  such  merchandise  was  sold  by 


the  manufacturers  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide an  adequate  basis  for  fair  value 
comparisons. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning exports  and  appropriate  home 
market  sales  made  during  the  period 
AprU  1,  1977.  through  August  31,  1977. 

c.  purchase  price 

For  purposes  of  this  determination, 
purchase  price  was  calculated  on  the 
basis  of  the  delivered  price  in  the 
United  States.  Deductions  were  made 
for  freight.  Customs  brokerage,  and  a 
prompt  payment  discount.  An  addition 
was  made  for  the  Canadian  Federal 
Sales  Tax  incurred  with  respect  to 
such  sales,  but  not  collected  by  reason 
of  export  to  the  United  States,  in  ac- 
cordance with  section  203  of  the  Act 
(19U.S.C.  162). 

D.  exporter's  sales  price 

For  the  purposes  of  this  determina- 
tion, exporter's  sales  price  has  been 
calculated  on  the  basis  of  the  deliv- 
ered price  to  uiu^lated  UJS.  customers, 
with  deductions  for  freight.  Customs 
brokerage,  financing  expenses,  and 
storage  costs,  as  applicable.  Additions 
were  made  for  the  Canadian  Federal 
Sales  Tax  and  provincial  taxes,  as  ap- 
plicable, incurred  with  respect  to  such 
sales,  but  not  collected  by  reason  of 
export  to  the  United  States,  in  accord- 
ance with  section  204  of  the  Act  (19 
U.S.C.  163). 

E.  HOME  MARKET  PRICE 

For  the  purposes  of  this  determina- 
tion, the  home  market  price  has  been 
calculated  on  the  basis  of  a  weighted- 
average  delivered  price,  generally  to 
umrelated  customers.  Adjustments 
were  made  for  cash  discounts,  dis- 
coimts  granted  to  respond  to  changes 
in  market  conditions,  freight,  selling 
expenses,  and  storage  costs,  as  applica- 
ble. Adjustments  were  made  for  costs 
relating  to  differences  in  credit  terms 
and  for  Portland  Cement  Association 
dues,  which  were  regarded  as  assumed 
advertising  costs,  as  applicable,  in  ac- 
cordance with  §  153.10,  Customs  Regu- 
lations (19  CFR  153.10). 

A  Claim  was  made  for  an  adjustment 
to  home  market  price  for  all  vessel 
leasing  costs  incurred  since  these  costs 
were  primarily  related  to  Canadian 
sales.  The  claim  was  not  allowed  and 
all  sales  using  vessel  deliveries  were  re- 
garded as  properly  bearing  a  propor- 
tional amount  of  these  leasing  costs. 

A  claim  was  made  that  storage  ex- 
penses incurred  in  Buffalo,  N.Y.,  be 
considered  production  expenses  not  to 
be  deducted  in  the  calculation  of  ex- 
porter's sales  price.  Storage  expenses 
incurred  in  Buffalo  are  regarded  as  ex- 
penses incident  to  bringing  the  mer- 


chandise from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States 
and  as  such  must  be  deducted  in  the 
calculation  of  exporter's  sales  price  in 
accordance  with  section  204  of  the  Act 
(19  U.S.C.  163).  Consistent  with  the 
provisions  of  §  153.10(b)  of  the  Cus- 
toms Regulations  (19  CFR  153.10(b), 
adjustments  were  made  to  the  home 
market  price  for  storage  expenses  in- 
curred in  'that  market  up  to  the 
amount  of  such  expenses  incurred  in 
the  U.S.  market. 

A  claim  was  made  that  the  delivery 
of  cement  be  considered  a  service  to 
the  customer  and  that  pvu^uant  to 
§  153.10  of  the  (Customs  Regulations 
(19  CFR  153.10)  due  allowance  be 
made  for  differences  in  freight  costs 
incurred  in  delivery.  This  claim  was 
based  on  the  fact  that  in  the  cement 
industry  it  is  an  established  trade 
practice  to  provide  on  a  delivered  basis 
and  that  delivery  costs  are  an  integral 
part  of  the  price  structure  of  cement. 
Regardless  of  industry  practice, 
freight  costs  csuuiot  be  considered  a 
"circumstance  of  sale"  under  §  153.10, 
(Tustoms  Regulations  (Id.).  Section  204 
of  the  Act  specifically  requires  that 
freight  be  deducted  in  the  calculation 
of  exporter's  sales  price. 

A  claim  was  made  that  certain  ad- 
ministrative expenses  incurred  by  the 
Canadian  parent  firm  on  behalf  of  its 
U.S.  subsidiary  be  allowed  as  a  deduc- 
tion in  calculating  home  market  price. 
Such  an  adjustment  is  not  allowable 
under  the  Act  but  these  costs  were  de- 
ducted in  the  calculation  of  exporter's 
sales  price  with  a  corresponding  de- 
duction to  home  market  price  under 
§  153.10(b),  Customs  Regulations  (19 
CFR  153.10(b)).  . 

F.  RESULTS  OF  FAIR  VALUE  COMPARISONS 

Using  the  above  criteria,  the  pur- 
chase price  or  the  exporter's  sales 
price,  as  appropriate,  were  found  to  be 
lower  than  the  home  market  price  of 
such  merchandise.  Comparisons  were 
made  on  about  72  percent  of  the  port- 
land  hydraulic  cement  sold  for  export 
to  the  United  States  by  all  producers 
investigated  for  the  period  under  con- 
sideration. Margins  were  found  rang- 
ing from  31  to  106  percent  for  sales 
made  by  Miron  Co.,  Ltd.,  on  100  per- 
cent of  the  sales  compared,  ranging 
from  0.3  to  73  percent  for  saJes  made 
by  Lake  Ontario  Cement,  Ltd.,  on  51 
percent  of  the  sales  compared,  ranging 
from  1  to  190  percent  for  sales  made 
by  Canada  Cement  Lafarge,  Ltd..  on 
78  percent  of  the  sales  compared,  and 
ranging  from  1  to  369  percent  for  sales 
made  by  St.  Lawrence  Cement  Co.  on 
99  percent  of  the  sales  compared. 
Weighted-average  margins  for  each 
firm's  sales  compared  were  approxi- 
mately 54  percent  for  Miron  Co.,  Ltd., 
3.2  percent  for  Lake  Ontario  Cement 
Ltd.,  19.5  percent  for  Canada  Cement 
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Lafarge.  Ltd.,  and  62.5  percent  for  St. 
Lawrence  Cement  Co. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Ciistoms  Regulations 
(19CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
June  22.  1978. 
tPR  Doc.  78-17934  PUed  6-27-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  N^  696] 

Jhm  23,  1978 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  £>ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-F  13306.  Beeline  Motor  Freight. 
Inc.— purchase  (portion)— McAllister 

Transfer,  Inc.,  now  assigned  July  17,  1978, 
at  Omaha,  Nebr.,  will  be  held  in  Room 
616.  Federal  Building.  Union  Plaza,  110 
North  14th  Street  (14th  and  IDodge). 

No.  MC  143445  (Sub-No.  2).  Mmar  Transpor- 
tation, Inc..  now  assigned  July  26.  1978,  at 
Washington,  D.C.,  is  postponed  indefinite- 
ly. 

No.  MC  112304  (Sub-No.  132F),  Ace  Doran 
Hauling  &  Rigging  Co.,  application  dis- 
missed. 

No.  MC  58522  (Sub-No.  11),  River  Trails 
Transit  Lines,  Inc..  now  assigned  July  17, 
1978,  at  Davenport,  Iowa,  will  be  held  in 
the  South  Meeting  Room  of  the  Holiday 
Inn.  5202  North  Brady  Street. 

No.  MC  59150  (Sub-No.  Ill),  Ploof  Truck 
Lines.  Inc.,  now  being  assigned  September 
19.  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 

No.  MC-F-13355,  B  &  L  Motor  Freight, 
Inc.— merge— Prunty  Motor  Express,  Inc. 
and  No.  MC  123255.  B  &  L  Motor  Freight. 
Inc.,  now  assigned  July  25,  1978,  at  Par- 
kersburg,  W.  Va.,  will  be  held  in  Room 
103,  County  Courthouse,  third  and 
Market  Streets. 

No.  MC  128273  (Sub-No.  273).  Midwestern 
Distribution.  Inc.,  now  being  assigned  Sep- 


tember 27,  1978,  n  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C.  I 

No.  MC  60014  (SubJNo.  69),  Aero  Trucking, 
Inc.,  now  assigne4  July  17.  1978,  at  Seat- 
tle, Wash.,  wUl  be  held  In  Conference 
Room  2466,  Fedetal  Building,  915  Second 
Avenue. 

No.  MC-F-13376,  Dbn  Paffile,  d.b.a.  PaffUe 
Truck  Lines— pivchase— Idaho  Packers 
Express,  Inc.  and  Idaho  Pacific  Freight 
Lines,  and  No.  14C  117304  (Sub-No.  37). 
Don  PaffUe,  d.b^u  Paffile  Truck  Lines, 
now  assigned  July  24,  1978,  at  Seattle, 
Wash.,  will  be  held  in  Hearing  Room  2866, 
Federal  Building,  915  Second  Avenue. 

No.  MC  117589  (Sub-No.  47),  Provisioners 
Frozen  Express,  Inc..  now  assigned  July 
26,  1978,  at  Seattle.  Wash.,  wiU  be  held  in 
Hearing  Room  28l6,  Federal  Building,  915 
Second  Avenue.     [ 

No.  PF  508,  Ray '  Transport,  Inc.,  d.b.a. 
Southeast  Alaska  Freight  Forwarders, 
now  assigned  July  31.  1978,  at  Seattle. 
Wash.,  will  be  held  in  Hearing  Room  2866, 
Federal  BuUding,  015  Second  Avenue. 

[Nancy  L.  Wilson, 
j     Acting  Secretary. 
[FR  Doc.  78-17949  FUed  6-27-78;  8:45  am] 
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June  23. 1978. 

The  following  'letter-notices  of  pro- 
posals to  eliminfte  gateways  for  the 
puipose  of  reducing  highway  conges- 
tion, alleviating 'air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rul^s  (49  CFR  Part  1065), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  aqd  two  copies  of  pro- 
tests against  the!  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  at  before  July  10, 1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elitqtnation  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier 'tinder  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identifi(|ition.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number.  I 

The  following  jappllcants  seek  to  op- 
erate as  a  comrkon  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  1700i  (Sub-No.  El),  filed 
August  6,  1976.  Applicant:  CASE  DRI- 
VEAWAY,  INC..  P.O.  Box  1156,  Hun- 
tington. WV  25114.  Applicant's  repre- 
sentative: Johnj  M.  Friedman,  2930 
Putnam  Aven4e,  Hurricane.  WV 
25526.  Iron  an4  steel,  and  iron  and 


venAe, 
and  Si 


steel  articles  as  de^aibed  in  appendix 
V   to   the   report  tn   Descriptions   In 
Motor  Carrier   Certificates,   61   MCC 
209.  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
(1)  from  points  in  that  part  of  PA  west 
and  south  of  a  line  beginning  at  the 
PA-MD    State    line,    and    extending 
north  along  DJS.  Awy  15  to  junction 
Interstate  Hwy  80J  then  along  Inter- 
state Hwy  80  to  junction  U.S.  Hwy 
119,  then  along  U4.  Hwy  119  to  junc- 
tion PA  Hwy  28,  then  south  along  PA 
Hwy  28  to  Jimction  UJS.  Hwy  22,  then 
along   US.   Hwy   42   to   the   WV-PA 
State  line;  all  points  in  WV;  points  in 
that  part  of  OH  on  and  east  of  a  line 
begiimlng  at  the  Op-WV  State  line  at 
Belpre,  OH,  and  extending  south  and 
west  along  U.S.  Hwsr  50  to  Athens,  OH, 
then  along  OH  Hfy  124  to  the  U.S. 
Hwy  35.  then  aloig  U.S.  Hwy  35  to 
Jackson,  OH,  thenjalong  OH  Hwy  776 
to  the  Junction  OH  Hwy  124,  then 
along  OH  Hwy  134  to  Junction  U-S. 
Hwy  23,  then  alo^  UJS.  Hwy  23  to  . 
Portsmouth.  OH;  and  points  in  that 
part  of  KY  on  and  ieast  of  a  line  begin- 
ning  at   the   KYjOH   State   Hne   at 
South    Shore.     KT.     and    extending 
south  along  KY  Hwy  7  to  the  Junction 
KY  Hwy  1.  then  a^lor^g  KY  Hwy  1  to 
the  KY-WV  State  line  at  Louisa.  KY. 
to  points  in  LA  on«  west  and  south  of 
U.S.  Hwy  63,  theji  north  along  U.S. 
Hwy  63  to  junction  UJS.  Hwy  34,  then 
west  along  XJJB.  ^wy  34  to  Jimction 
UJS.  Hwy  71,  the^  north  along  U.S. 
Hwy  71  to  the  LAt-MN  State  line.  (2) 
from  points  in  thit  part  of  PA  west 
and  south  of  a  liie  beginning  at  the 
PA-MD    State    liiie.    and    extending 
north  along  UJS.  pwy  15. to  Junction 
Interstate  Hwy  8Clt  then  along  Inter- 
state Hwy  80  to  the  PA  Hwy  28,  then 
along  PA  Hwy  28  io  Junction  PA  Hwy 
8,  then  along  PA  Hwy  8  to  Pittsburgh. 
PA.  then  along  i:|.S.  Hwy  22  to  the 
OH-PA  State  line;,  points  in  that  part 
of  OH  on,  east  and  south  of  a  line  be- 
ginning at  Portsnlouth..  OH.  and  ex- 
tending north  alohg  UJS.  Hwy  23  to 
the  Junction  of  OH  Hwy  124.  then 
along  OH  Hwy   124  to  Jimction  OH 
Hwy  778.  then  al(^  OH  Hwy  776  to 
Jackson.  OH.  then  along  OH  Hwy  93 
to  Wellston,  OH,  (hen  along  OH  Hwy 
327  to  OH  Hwy  ^46.  then  along  OH 
Hwy  346  to  Athens,  OH,  then  along 
U.S.  Hwy  50  to  th*  OH-WV  State  line 
at  Belpre,   OH;   Doints  in  WV;   and 
points  in  that  pan  of  KY  on  and  east 
of  a  line  beginn^g  at  the  OH-KY 
State  line  at  South  Shore,  KY.  and  ex- 
tending south  al^ng  KY  Hwy  7   to 
Junction  KY  Hwy  1.  then  along  KY 
Hwy  1  to  the  KY-WV  State  line  at 
Louisa.  KY  to  pc^nts  in  KS  and  SD. 
(3)  from  points  in  WV  on,  south  and 
west  of  a  line  beginning  at  the  WV- 
KY   State   line,    And   extending   east 
alcmg  U.S.  Hwy  60  to  the  junction  U.S. 
Hwy  21.  then  along  UJS.  Hwy  21  to 


junction  WV  Hwy 
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16.  then  along  WV 


Hwy  16  to  the  WV-VA  State  line; 
points  in  that  part  of  OH  on  and 
south  of  a  line  beginning  at  the  OH- 
WV  State  line  at  or  near  Pomeroy, 
OH,  and  extending  west  along  OH 
Hwy  124  to  U.S.  Hwy  35,  then  along 
U.S.  Hwy  35  to  the  Junction  of  UJS. 
Hwy  23,  then  south  along  U.S.  Hwy  23 
to  the  OH-KY  State  line  at  or  near 
Portsmouth,  OH;  points  in  that  part 
of  KY  on  and  east  of  a  line  beginning 
at  the  KY-TN  State  line,  and  extend- 
ing along  U.S.  Hwy  27  to  the  Junction 
of  U.S.  Hwy  68,  then  along  U.S.  Hwy 
68  to  the  OH-KY  State  line  at  Mays- 
ville.  KY,  to  points  in  ME,  NH,  and 
VT,  (4)  from  points  in  that  part  of  PA 
west  and  south  of  a  line  extending 
from  the  PA-MD  State  line,  and  ex- 
tending north  along  U.S.  Hwy  15  to 
Junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the  PA-OH 
State  line;  points  in  WV  and  VA; 
points  in  that  part  of  OH  south  and 
east  of  a  line  beginning  at  the  OH-WV 
State  line,  and  extending  west  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  23, 
then  south  along  U.S.  Hwy  23  to  the 
OH-KY  State  line  at  or  near  Ports- 
mouth, OH;  and  points  in  that  part  of 
KY  on  and  east  of  a  line  beginning  at 
the  OH-KY  State  line  at  or  near 
South  Shore,  KY,  and  extending 
south  along  KY  Hwy  7  to  the  KY  Hwy 
1.  then  along  KY  Hwy  1  to  the  WV- 
KY  State  line  at  Louisa.  KY.  to  points 
in  AZ.  CA.  CO.  MT,  NV.  NM,  OR,  and 
WY  and  points  in  MN  on  and  north  of 
a  line  beginning  at  the  lA-MN  State 
line,  and  extending  north  along  MN 
Hwy  15  to  St.  Cloud,  MN.  then  east 
along  MN  Hwy  23  to  the  junction  of 
MN  Hwy  48,  then  along  MN  Hwy  48  to 
the  MN-WI  State  line.  Restriction: 
The  authority  granted  here  to  the 
extent  that  it  duplicates  any  authority 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  (inferring  more 
than  one  operating  right.  Gateway 
eliminated:  Huntington.  WV. 

No.  MC  61825  (Sub-No.  E223)  (cor- 
rection), filed  May  13.  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29.  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  itOY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  Gateways  eliminated: 
Lynchburg  and  Smyth  County,  VA. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  state  the  correct  commodity 
description.  The  remainder  of  this  letter- 
notice  as  previously  published. 

No.  MC  61825  (Sub-No.  E224)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975.  and  republished,  as  cor- 
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rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  Collinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
16th  Street  NW..  Washington.  DC 
20036.  Furniture  parts,  matericUs, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  Gateways  eliminated: 
Lynchburg  and  Smyth  County.  VA. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  commodity  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  61825  (Sub-No.  E226)  (cor- 
rection), filed  May  13.  1974,  published 
In  the  Federal  Register  Issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  AppUcanfs 
representative:  Harry  J.  Jordan.  1000 
16th  Street  NW..  Washhigton,  DC 
20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  Gateways  eliminated: 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  remainder  of  this  letter-notice 
remains  as  previously  published.  The  pur- 
pose of  this  republication  is  to  state  the  cor- 
rect commodity  description. 

No.  MC  61825  (Sub-No.  E227)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29.  1975.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  Furniture  parts,  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk).  •  •  •  (gateways  eliminated: 
Smyth  County  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  commodity  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  61825  (Sub-No.  E228)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsviUe,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW..  Washington, 
DC  20036.  Furniture  parts,  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  (gateways  eliminated: 
Smjrth  County  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  commodity  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 
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No.  MC  61825  (Sub-No.  E229)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republfilted...^^ cor- 
rected, this  issue.  ApplicantTTtQY 
STONE  TRANSFER  CORP.,  P.O.  Bo). 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  Furniture  parts,  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  (gateways  eliminated: 
Smyth  County  and  Lynchburg,  VA). 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  commodity  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  61825  (Sub-No.  E230)  (cor- 
rection), fUed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 29,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington. 
DC  20036.  Furniture  parts,  mateHals, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  fumuiture  parts  (except 
in  bulk),  •  •  •  gateways  eliminated: 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  clarify  the  correct  commodity 
description.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  61825  (Sub-No.  E231)  (cor- 
rection), filed  May  13,  1974.  published 
In  the  Federal  Register  Issue  of  Octo- 
ber 29.  1975.  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  Street  NW.,  Washington. 
DC  20036.  Furniture  parts,  matenals, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  fumuiture  parts  (except 
In  bulk),  from  points  in  MN  on,  north 
and  west  of  a  line  beginning  at  the 
ND-MN  State  line  near  East  Grand 
Forks,  MN,  then  along  U.&  Hwy  2  to 
junction  U.S.  Hwy  169.  then  along  U.S. 
Hwy  169  to  Junction  MN  Hwy  73,  then 
along  MN  Hwy  73  to  Junction  UJS. 
Hwy  53,  then  along  U.S.  Hwy  53  to  the 
United  States-Canada  International 
boundary  line  to  points  in  NC  on  and 
east  of  a  line  l)eginnLng  at  the  SC-NC 
State  line,  and  extending  along  Alter- 
nate U.S.  Hwy  221  to  junction  NC  Hwy 
120,  then  along  NC  Hwy  120  to  junc- 
tion U.S.  Hwy  74,  then  along  U.S.  Hwy 
74  to  Junction  NC  Hwy  18,  then  along 
NC  Hwy  18  to  Junction  Interstate  Hwy 
40,  then  along  Interstate  Hwy  40  to 
Junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  junction  NC  Hwy  18,  then 
along  NC  Hwy  18  to  the  Ashe-Allegh- 
any County  line,  then  along  Ashe-Al- 
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legfaany  County  line  to  U.S.  Hwy  221, 
then  along  T7£.  Hwy  221  to  junction 
NC  Hwy  113.  then  along  NC  Hwy  113 
to  Junction  NC  Hwy  93,  then  along  NC 
Hwy  93  to  the  NC-VA  State  line  and 
west  of  a  line  beginning  at  the  SC-NC 
State  line,  and  extending  along  U,S. 
Hwy  321  to  junction  NC  Hwy  16,  then 
along  NC  Hwy  16  to  jimctlon  NC  Hwy 
90.  then  along  NC  Hwy  90  to  junction 
Alexander-Iredell  County  line,  then 
along  the  Alexander-Iredell  County 
line  to  the  NC  Hwy  901,  then  along 
NC  Hwy  901  to  jvmction  U.S.  Hwy  21, 
then  along  U,S.  Hwy  21  to  junction 
UB.  Hwy  421.  then  along  U.S.  Hwy 
421  to  Junction  UJS.  Hwy  601,  then 
along  13£.  Hwy  601  to  Jimction  NC 
Hwy  268.  then  along  NC  Hwy  268  to 
junction  NC  Hwy  66.  then  along  NC 
Hwy  66  to  Junction  NC  Hwy  89,  then 
along  mc  Hwy  89  to  junction  NC  Hwy 
704,  th^lHd^ng  NC  Hwy  704  to  junc- 
tion NC  Hwy  8,  then  along  NC  Hwy  8 
to  the  NC-VA  State  line.  Gateway 
eliminated:  Smyth  County  and  Lynch- 
burg, VA. 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  commodity  descrip- 
tion and  highway  description. 

No.  MC  61825  (Sub-No.  E232)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register,  issue  of  Oc- 
tober 29.  1975,  and  republished  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  CoUinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  •  gateways  eliminated: 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  state  the  correct  commodity 
description.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  61825  (Sub-No.  E233)  (cor- 
rection), filed  May  13,  1974.  published 
in  the  Federal  Register,  issue  of  Oc- 
tober 29,  1975,  and  republished  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington. 
DC  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk).  •  •  *  gateways  eliminated: 
points  in  Smyth  County  and  Lynch- 
burg, VA. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  commodity  de- 
scription. 

No.  MC  61825  (Sub-No.  E234)  (cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register,  issue  of  Oc- 
tober 29.  1975,  and  republished  as  cor- 
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Applicant:    ROY 


STONE  TRANSFER  CORP..  P.O.  Box 
385.  CoUinsville,  VA  24078.  Applicant's 
representative:  Hairry  J.  Jordan.  1000 
Sixteenth  Street  NW..  Washington. 
DC  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  •  •  *  gajteways  eliminatei± 
points  in  Smyth  pounty  and  Lsmch- 
burg.  VA. 

NoTK.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  commodity  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  pre  /iously  published. 

No.  MC  73165  (I  Sub-No.  E125).  filed 
April     8.     1976.     Applicant:     EAGLE 
MOTOR     LINES,     INC..     P.O.     Box 
11086.  Birminghai|i.  AL  35202.  Appli- 
cant's    representitive:     William     P. 
Parker  (same  as  above).  (Part  3)  Cool- 
ing totoers  and  accessories,  materials, 
and  supplies  for  aooling  towers  which 
because  of  size  o*  voeight  require  the 
use  of  specixil  equipment  (except  pipe, 
pipeline   material,  machinery,   equip- 
ment, and  supplies  incidental  to  and 
used  in  the  construction,  dismantling, 
and  repairing  of  pipelines,  prefabricat- 
ed buildings  and  commodities  in  bulk), 
(A)  from  points  in  IL  to  points  in  LA, 
points  in  MS  on,  south  and  west  of  a 
line  conMnencing  ^t  the  MS-TN  State 
line  near  Memphi|.  TN.  and  extending 
along  U.S.  Hwy  f8  to  junction .  U.S. 
Hwy  45  at  Tupelo.' MS.  then  along  U.S. 
Hwy  45  to  junction  U.S.  Hwy  82  at  Co- 
liunbus,  MS,  then  along  U.S.  Hwy  82 
to  the  AL-MS  State  line,  points  in  AL 
on  and  south  of  a  line  beginning  at  the 
AL-MS  State  line  near  Stafford.  AL, 
then  along  U.S.  |lwy  82  to  junction 
U.S.   Hwy   231    ai   Montgomery.   AL. 
then  along  U.S.  Qwy  231  to  junction 
AL  Hwy  10  near  Hrundidge,  AL.  then 
along  AL  Hwy  10  »to  the  AL-GA  State 
line  at  Fort  Gaints,  GA,  points  in  GA 
on  and  south  of  a  line  beginning  at  the 
GA-AL  State  line  at  PL  Gaines,  GA, 
then  along  GA  Hwy  37  to  jimction  GA 
Hwy  62  at  Leary.i  GA,  then  along  GA 
Hwy  62  to  jiuictlon  GA  Hwy  133  at 
Albany.  GA.  thed^  along  GA  Hwy  133 
to  jimction  GA  Hwy  33  at  Moultrie, 
GA.  then  along  QA  Hwy  33  to  Junc- 
tion GA  Hwy  94  near  Barney.  GA, 
then  along  GA  H^ry  94  to  junction  In- 
terstate Hwy  75  at  Valdosta.  GA.  then 
along  Interstate  Hwy  75  to  the  GA-FL 
State  line,  points  in  PL  on  and  south 
of  a  line  beginnin|;  at  the  PL-GA  State 
line  near  Melrose^  GA.  then  along  In- 
terstate Hwy  75  Uo  junction  U.S.  Hwy 
90  at  Lake  City.  "FU  then  along  U.S. 
Hwy  90  to  junctioh  FL  Hwy  100  at  Wa- 
tertown,  FL,  them  along  FL  Hwy  100 
to   the   Atlantic  'Coast   near  Flagler 
Beach,  FL,  points  in  TX  on  and  south 
of   a  line   beginning   at   the   TX-AR 
State   line   at   Texarkana,   AR,   then 
along  Interstate  Hwy  30  to  junction 
Interstate  Hwy  2liat  Dallas.  TX.  then 
along  Interstate  [Hwy  20  to  junction 
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U.S.  Hwy  87  at  Big  pprtngs,  TX,  then 
along  U A  Hwy  87  to  Junction  D.S. 
Hwy  180  at  Lemazs.  TX.  then  along 
UJS.  Hwy   180  to  the  TX-NM  State 
line,  (B)  from  points  in  IL  on  and  east 
of  a  line  beginning  aft  the  IL-WI  State 
line  near  South  Beldit,  IL.  and  extend- 
ing along  U.S.  Hwy  51  to  jimction  IL 
Hwy  37  at  Mound  City.  IL.  then  along 
IL  Hwy  37  to  the  KY-IL  State  line,  to 
points  in  AK  on  and  south  of  a  line  be- 
ginning at  the  AR-TN  State  line  at 
West  Memphis,  AR.  then  along  Inter- 
state Hwy  40  to  junction  Interstate 
Hwy  30  at  Little  RoCk,  AR,  then  along 
Interstate  Hwy  30  to  junction  U.S. 
Hwy  70  near  Bento<i,  AR.  then  along 
UJS.  Hwy  70  to  the  pK-AR  State  line, 
points  in  OK  on  and  south  of  a  line 
beginning  at  the  6k-AR  SUte  line 
near  E^agle  Town,  OfC,  then  along  JJJ&. 
Hwy  70  to  Junction  tJ.S.  Hwy  281  at  or 
near  Ranlette,  OK,  then  along  U.S. 
Hwy   281   to  the  CK-TX  State  line, 
points  in  TX  on  andi  south  of  a  line  be- 
ginning at  the  TX-iOK  State  line  at 
Burkbumette.  TX.   then  along  U.S. 
Hwy  281  to  Junction  UJS.  Hwy  82  at 
Wichita  Palls,  TX,   then  along  U.S. 
Hwy  82  to  Junction  U.S.  Hwy  277  at 
Seymour,  TX,  thert  along  U.S.  Hwy 
277    to    Junction    U.S.    Hwy    180    at 
Anson,  TX,  then  aliong  U.S.  Hwy  180 
to  the  NM-TX  St»te  line,  (C)  from 
points  in  IL  west  of  b  line  beginning  at 
the  Hi-WI  State  line  near  So.  Beloit. 
IL,  then  along  U.S.  Hwy  51  to  junction 
IL  Hwy  37  at  MoUnd  City,  IL,  then 
along  IL  Hwy  37  td  the  KY-IL  State 
line,  and  from  poii^  in  that  portion 
of  IL  east  of  a  line  beginning  at  the 
IL-IA  State  line   it  Davenport,   lA, 
then  along  U.S.  Hw^  67  to  Junction  IL 
Hwy  100  at  Meredosa,  IL,  then  along 
IL  Hwy  100  to  the  tllr-MO  State  line, 
to  points  in  AL  beginning  at  the  MS- 
AL  State  line  neai  Bexar.  AL.  then 
along  U.S.  Hwy  78  to  Junction  U.S. 
Hwy  278E  at  Hamilton.  AL.  then  along 
U.S.  Hwy  278  to  jimction  AL  Hwy  33 
near  Double  Sprints.  AL,  then  along 
U.S.  Hwy  33  to  Junction  AL  Hwy  24  at 
Moulton.  AL,  then  ^ong  AL  Hwy  24  to 
Junction  U.S.  Hwy  A-42  at  Decatur, 
AL,  then  along  U.S.  Hwy  A-72  to  junc- 
tion U.S.  Hwy  431  at  Huntsville,  AL, 
then  along  UJS.  H^y  431  to  junction 
Interstate  Hwy  20  ^ear  Anniston,  AL. 
then  along  Interstate  Hwy  20  to  the 
AL-GA  State  line,  points  in  GA  on  and 
south  of  a  line  beglinning  at  the  GA- 
AL  State  line  near  Tallapoosa,  GA, 
then  along  U.S.  Hwy  78  to  jimction 
U.S.  Hwy  27  at  Bremen,  GA.  then 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  Alt.  27  at  CairoUton.  GA.  then 
along  U.S.  Hwy  Alt  27  to  jimction  GA 
Hwy  16  at  Newnaii.  GA.  then  along 
GA  Hwy  16  to  Jund  ion  Interstate  Hwy 
75,  then  along  Interstate  Hwy  75  to 
junction  U.S.  Hwy  80  at  Macon,  GA, 
then  along  U.S.  Hwy  80  to  the  GA-SC 
State  line  at  Savannah,  GA,  to  points 
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at  the  AR-TN  State  line  near  West 
Memphis,  AR.  then  along  Interstate 
Hwy  40  to  Junction  Interstate  Hwy  30 
at  Little  Rock,  then  along  Interstate 
Hwy   30   to   the   AR-TX   State   line, 
points  in  TX  on  and  south  of  a  line  be- 
ginning at  the  TX-AR  State  line  near 
Texarkana,  AR,  then  along  Interstate 
Hwy  30  to  Junction  UJS.  Hwy  380  at 
Greenvnie.  TX.  then  along  U.S.  Hwy 
380  to  the  TX-NM  State  line.  (D)  from 
points    in    Cook.    Dupage,    and    Will 
Counties.  IL,  to  poiAts  in  FL  and  LA, 
points  in  MS  on  and  south  of  a  line  be- 
ginning at  the  MS-TN  State  line  on 
U.S.  Hwy  45.  then  along  U.S.  Hwy  45 
to  Junction  U.S.  Hwy  72  at  Corinth, 
MS,  then  along  U.S.  Hwy  72  to  junc- 
tion MS  Hwy  25.  near  Luka.  MS,  then 
along  MS   Hwy   25   to  juncUon  UJS. 
Hwy  78  near  Pulton.  MS.  then  along 
U.S.  Hwy  78  to  the  MS-AL  State  line, 
points  in  AL  on  and  south  of  a  line  be- 
ginning at  the  AL-MS  State  line  near 
Bexar.  AL.  then  along  UJS.  Hwy  78  to 
junction  U.S.  Hwy  431  near  Anniston, 
AL.  then  along  U.S.  Hwy  431  to  the 
AL-GA  State  line,  points  in  GA  on  and 
south  of  a  line  begiiming  at  the  GA- 
AL  State  line,  near  Columbus,  GA. 
then  along  U.S.  Hwy  280  to  junction 
GA  Hwy  55  near  Richland.  GA,  then 
along  GA  Hwy  55  to  junction  J3JB. 
Hwy  82  at  Dalton.  OA.  then  along  U.S. 
Hwy  82  to  Junction  U.S.  Hwy  84.  then 
along  UJS.   Hwy  84   to   the  Atlantic 
Coast,  points  in  AR  on  and  south  of  a 
line  beginning  at  the  AR-TN  State 
line  near  West  Memphis.   AR.   then 
along  Interstate  Hwy  55  to  Junction 
U.S.  Hwy  63   at  Gilmore.  AR.  then 
along  U.S.  Hwy  63  to  Junction  AR 
Hwy  18  at  Jonesboro.  AR,  then  along 
AR  Hwy  18  to  junction  UJS.  Hwy  67 
near  Newport,  AR,  then  along  U.S. 
Hwy  67  to  junction  U.S.  Hwy  64  near 
Ward,  AR.  then  along  U.S.  Hwy  64  to 
the  AR-OK  State  line,  points  in  OK 
on  and  south  of  a  line  beginning  at  the 
OK-AR  State  line  near  Fort  Smith, 
AR,  then  along  Interstate  Hwy  40  to 
Junction  U.S.  Hwy  69  near  Catcoth, 
OK,  then  along  U.S.  Hwy  69  to  Junc- 
tion U.S.  Hwy  270  near  McAlister,  OK, 
then  along  IJLS.  Hwy  270  to  Junction 
OK  Hwy  1  at  Galvin,  OK,  then  along 
OK  Hwy  1  to  Junction  OK  Hwy  7  at 
Scullin.  OK.  then  along  OK  Hwy  7  to 
Junction  U.S.  Hwy  62  at  Lawton.  OK. 
then  along  U.S.  Hwy  62  to  the  OK-TX 
State  line,  points  in  TX  on  and  south 
of  a  line  beginning  at  the  TX-OK 
State  line  near  Hollis.  OK,  then  along 
U.S.  Hwy  62  to  junction  VS.  Hwy  83, 
then  along  UJS.  Hwy  83  to  junction 
UA  Hwy  287  at  Childers,  TX,  then 
along  U.S.  Hwy  287  to  junction  Inter- 
state Hwy  40  at  Amarillo,  TX,  then 
along  Interstate  Hwy  40  to  the  TX- 
NM    State    line.    (Part    4)    Cooling 
towers,  and  axxessories,  materials,  and 
supplies  for   cooling   towers   (except 
commodities   in  bulk),  consisting  of 
contractors'    outfits   and    equipment. 


NOTICES 

(A)  from  Bessemer,  AL,  and  points  in 
AL  within  100  miles  of  Bessemer,  to 
points  in  WA.  OR,  CA,  NV,  ID,  UT, 
AZ.  NM,  CO,  WY,  MT.  SD.  ND.  NE. 
KS.  OK.  MN.  LA.  MO.  WI.  IL.  and 
points  In  AR  on  and  north  of  a  line  be- 
ginning at  the  AR-TX  State  line  near 
Texarkana.  TX.  and  extending  along 
UJS.  Hwy  82  to  junction  U.S.  Hwy  79 
at  Magnolia,  AR,  then  along  U.S.  Hwy 
79  to  Junction  Interstate  Hwy  40  near 
West  Memphis.  AR.  then  along  Inter- 
state Hwy  40  to  the  AR-TN  SUte  line, 
points  in  TX  on,  north  and  west  of 
line  beginning  at  the  United  States- 
Mexico  international  boundary  line  at 
Laredo.^  TX  and  extending  along  In- 
terstate Hwy  35  to  junction  Interstate 
Hwy  35E  near  Hillsboro,  then  along 
Interstate  Hwy  35E  to  junction  Inter- 
state Hwy  30  at  Dallas.  TX,  then  along 
Interstate  Hwy  30  to  the  TX-AR  State 
line,  points  in  IN  on  and  west  of  a  line 
beginning  at  the  IN-KY  State  line  at 
EvansviUe.  IN.  then  along  IN  Hwy  57 
to  junction  IN  Hwy  58  at  Elnora,  IN, 
then  along  IN  Hwy  58  to  junction  U.S. 
Hwy  231  at  Farlen.  IN,  then  along  U.S. 
Hwy  231  to  Junction  Interstate  Hwy 
65,  then  along  Interstate  Hwy  65  to 
Lake  MI.  points  in  KY  on  and  west  of 
a  line  beginning  at  the  KY-TN  State 
line  near  Fulton.  KY,  and  extending 
along  UJS.  Hwy  45  to  junction  UJS. 
Hwy  60  at  Paducah.  KY.  then  along 
U.S.  Hwy  60  to  the  KY-IN  State  line 
and  points  in  MI  on.  north  and  west  of 
a  line  begiiming  at  the  IN-MI  State 
line  near  Michigan  City.  IN.  then 
along  Interstate  Hwy  94  to  junction 
MI  Hwy  21  at  Grand  Rapids.  ML  then 
along  MI  Hwy  21  to  junction  Inter- 
state Hwy  75  at  Flint,  MI,  then  along 
Interstate  Hwy  75  to  Saginaw  Bay, 
then  along  Interstate  Hwy  75  to  Sagi- 
naw Bay.  (Gateway  eliminated:  Mem- 
phis. TS.) 

No.  MC  95876  (Sub-No.  E90),  ffled 
May  3,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Applicant's  representative: 
Authur  A.  Budde  (same  as  above). 
Iron  and  steel  articles  (except  com- 
modities In  bulk  and  those  requiring 
special  equipment).  In  containers, 
having  an  immediate  prior  or  subse- 
quent movement  by  water  or  by  water- 
rail,  or  by  air.  from  Wheeling,  Beech- 
bottom,  Follansbee,  and  Benwood, 
WV;  Yorkville,  Mingo,  Martins  Ferry, 
and  Steubenville,  OH;  and  Allenport, 
PA,  to  points  In  TX,  OK,  KS.  NE.  SD. 
ND,  NM,  CO,  WY,  MT,  AZ,  CA.  UT, 
NV.  ID.  OR.  and  WA.  (eliminate  gate- 
way: State  of  PL.) 

No.  MC  95876  (Sub-No.  E91),  filed 
May  3,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North.  St.  Cloud,  MN 
56301.  Applicant's  representative: 
Arthur  A.  Budde  (same  as  above). 
Building  materials  (except  electrical 
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tray  systems,  commodities  In  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers,  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  Florence, 
KY,  to  points  in  ND,  SD.  MT,  WY,  ID, 
OR,  WA,  UT,  points  in  that  portion  of 
NV  and  CA  on  and  north  of  UJS.  Hwy 
80.  (Gateway  eliminated:  State  of 
MN.) 

No.  MC  95876  (Sub-No.  E92),  fUed 
May  3.  1978.  AppUcant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North.  St.  Cloud.  MN 
56301.  Applicant's  representative: 
Arthur  A.  Budde  (same  as  above).  (1) 
Material  handling  equipment,  winch- 
es, compaction  and  roadmaking  equip- 
ment, rollers,  mobile  cranes,  and  high- 
way freight  trailers,  and  (2)  parts,  at- 
tachments, and  accessories  of  Vie  com- 
modities named  in  (1)  above  (except 
commodities  in  bulk  and  those  requir- 
ing special  equipment).  In  coDtainers 
or  in  trailers  having  an  Immediately 
IMior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
the  facilities  of  Hyster  Co.  at  or  near 
Crawfordsville.  IN,  to  points  in  MT, 
WY.  UT.  ID.  NV.  CA.  OR.  and  WA- 
( Gateway  eliminated:  State  of  8D.) 

No.  MC  95876  (Sub-No.  E93).  filed 
May  3.  1978.  AppUcant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Applicant's  representative: 
Arthur  A.  Budde  (same  as  above).  Iron 
and  steel  article*  (except  commodities 
in  bulk  and  those  requiring  special 
equipment),  in  containers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air.  from  Dover.  OH.  and  Pitts- 
burgh. PA.  to  points  in  NE.  KS.  ND, 
SD,  CO.  WY.  MT.  UT.  ID,  NV.  CA. 
OR.  and  WA.  (Gateway  eliminated: 
State  of  LA.) 

No.  MC  95876  (Sub-No.  E94).  ffled 
May  3,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Applicant's  representative: 
Arthur  A.  Budde  (same  as  above). 
Lumber  and  millwork  (except  com- 
modities in  bulk  and  those  requiring 
special  equipment),  in  containers,  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air.  from  Iron 
Mountain.  MI.  to  points  in  WY.  ID. 
OR.  WA.  CA.  NV.  AZ,  UT.  CO.  NM. 
TX,  OK.  AR.  LA.  MS.  AL.  GA.  FL, 
TN,  NC.  SC,  KY.  VA.  DC.  WV.  IN. 
OH.  Lower  Peninsula  of  MI,  PA.  MD, 
NJ.  DE.  NY,  CT,  RI.  MA,  VT.  NH.  and 
ME.  (Gateway  eliminated:  WI.) 

No.  MC  95876  (Sub-No.  E9$).  ffled 
May  3.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North.  St.  CHoud.  MN 
56301.  Applicant's  representative: 
Arthur  A.  Budde  (same  as  above).  (1) 
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Wire,  vnre  prodiicts,  posts,  nails,  and 
gates,  and  (2)  materials  and  supplies 
ttsed  in  conriection  with  the  installa- 
tion of  the  commodities  described  in 
(i)  (except  conunodities  in  bulk  and 
except  those  requiring  special  equip- 
ment), in  containers,  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  Crawfords- 
viUe,  IN,  to  points  in  KS,  CO,  UT.  NV, 
CA,  OR,  WA.  ID,  MT,  WY.  and  NE. 
(Gateway  eliminated:  lA.) 

No.  MC  106644  (Sub-No.  E45),  filed 
February  10,  1975.  Applicant:  SUPE- 
RIOR TRANSPORTATION  SPE- 
CIALISTS, 2770  Peyton  Road  NW., 
Atlanta.  GA  30318.  Applicant's  repre- 
senUtive:  Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  (1)  Self  propeUed  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies,  moving  in  connection  there- 
with and  (2)  commodities,  the  trans- 
portation of  which  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  or  special  handling 
in  (1)  and  (2)  above  (except  pipe,  pipe- 
line machinery,  equipment,  and  sup- 
plies incidental  to  and  used  in  connec- 
tion with  the  construction,  operation, 
repair,  servicing,  and  dismantling  of 
pipelines  and  the  stringing  or  picking 
up  thereof),  between  points  in  OK  and 
points  in  MO  (except  points  in  MO 
west  of  U.S.  Hwy  67  beginning  at  the 
Mississippi  River  north  of  St.  Louis, 
MO,  and  extending  to  the  MO-AR 
State  line).  Gateway  eliminated:  St. 
Charles,  MO,  or  points  on  and  east  of 
U.S.  Hwy  67  in  MO  l>eginning  at  the 
Mississippi  River,  then  along  U.S.  Hwy 
67  By-Pass  to  Jimction  U.S.  Hwy  61, 
then  along  U.S.  Hwy  61  to  the  MO- 
AR  State  line. 

No.  MC  106644  (Sub-No.  E46).  fUed 
February  10,  1975.  Applicant:  SUPE- 
RIOR TRANSPORTATION  SPE- 
CIALISTS, 2770  Peyton  Road  NW.. 
Atlanta,  GA  30318.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta.  GA 
30326.  (1)  Commodities,  the  transpor- 
tation of  which,  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  or  special  handling 
and  (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts  and 
supplies,  moving  in  connection  there- 
with (except  in  (1)  and  (2)  above  pipe, 
pipeline,  machinery,  equipment,  and 
supplies  incidental  to  and  used  in  con- 
nection with  the  construction,  oper- 
ation, repair,  servicing,  and  disman- 
tling of  pipelines  and  the  stringing  or 
picking  up  thereof),  between  points  in 
OK  and  points  in  lA  on  and  east  of 
UJS.  Hwy  61  beginning  at  Dubuque, 
lA,  and  extending  along  the  MO-IA 
State  line.  Gateway  eliminated:  St. 
Charles,  MO. 

No.  MC  106644  (Sub-No.  E47).  fUed 
February  10.  1975.  Applicant:  SUPE- 
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RIOR  TRANS  »ORTATION  SPE- 
CIALISTS, 2770  Peyton  Road  NW., 
Atlanta.  GA  30318.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Rbad  NE.,  Atlanta.  GA 
30326.  (1)  Commodities,  the  transpor- 
tation of  which  because  of  size  or 
weight  or  shape  inquire  the  use  of  spe- 
cial equipment  or  special  handling  and 
(2)  self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more  and  related 
machinery,  tools.,  parts,  and  supplies, 
moving  in  colinection  therewith 
(except  in  (1)  ana  (2)  above,  pipe,  pipe- 
line machinery,  equipment,  and  sup- 
plies incidental  t^  and  used  in  connec- 
tion with  the  cotistruction,  operation, 
repair,  and  servi(;ing  and  dismantling 
of  pipelines  and  the  stringing  or  pick- 
ing up  thereof),  between  points  in  OK 
and  points  In  IL.  Gateways  eliminated: 
St.  Charles.  MO  or  points  in  MO  on 
and  east  of  U.S.  Hwy  67  beginning  at 
the  Mississippi  River,  then  along  U.S. 
Hwy  67  By-Pass  to  junction  U.S.  Hwy 
61.  then  along  U.^.  Hwy  61  to  MO-AR 
State  line. 

No.  MC  106644  (Sub-No.  E48),  filed 
February  10,  1975.  Applicant:  SUPE- 
RIOR TRANSPORTATION  SPE- 
CIALISTS, 2770  Peyton  Road  NW., 
Atlanta,  GA  30318.  Applicant's  repre- 
sentative: Guy  i.  Postell.  Svtite  713, 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  (1)  Comnmdities,  the  transpor- 
tation of  which  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  or  special  handling 
and  (2)  self-prapeUed  articles,  each 
weighing  15,000  poimds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies,  moving  in  connection  there- 
with (except  in  (J.)  and  (2)  above  pipe, 
pipeline  machiniery.  equipment,  and 
supplies  incidentkl  to  and  used  in  con- 
nection with  thb  construction,  oper- 
ations, repair,  servicing,  and  disman- 
tling of  pipeline^  and  the  stringing  or 
picking  up  of  thereof),  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  KY.  and  TN 
(except  points  in  TN  south  and  west  of 
a  line  beginning  at  the  TN  Hwy  19 
originating  at  ^e  Mississippi  River, 
then  extending  ^ast  along  TN  Hwy  19 
to  the  TN  Hwy  76.  then  south  along 
TN  HWY  76  to  Junction  TN  Hwy  57, 
then  west  along  TN  Hwy  57  to  Junc- 
tion TN  Hwy  18i  then  south  along  TN 
Hwy  18  to  thd  TN-MS  State  line. 
Gateway  eliminstted:  St.  Louis,  MO,  or 
points  in  MO  on  and  east  of  U.S.  Hwy 
67  beginning  at  the  Mississippi  River, 
then  along  U.S.  Hwy  67  By-Pass  to 
Junction  U.S.  H«ry  61.  then  along  U.S. 
Hwy  61  to  the  MD-AR  State  line. 

No.  MC  106644  (Sub-No.  ESQ),  filed 
February  10,  1S|75.  Applicant:  SUPE- 
RIOR TRAN^PORTA-nON  SPE- 
CIALISTS, 2770  Peyton  Road  NW., 
Atlanta.  GA  30118.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 


^ 


30326.  (1)  Commodities,  the  transpor- 
tation of  which,  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  ^r  handling  (a)  be- 
tween OK  on  the  lone  hand,  and,  on 
the  other,  points  Ito  GA.  NC.  and  SC 
and  (b)  between  pqints  in  OK  (except 
points  in  OK  eastluid  south  of  a  line 
beginning  with  OK  Hwy  9  originating 
at  the  OK-AR  State  line,  and  extend- 
ing west  to  jimcti<^  UJS.  Hwy  81.  th«i 
north  along  the  uJS.  Hwy  81  to  the 
TX-OK  State  line),  and  points  in  PL 
east  of  the  Apalac^cola  River.  Gate- 
ways eliminated:  points  in  MO  on  and 
east  of  U.S.  Hwy  61  and  points  in  TN. 


No.  MC  106644  (| 
February  10,  1975 

RIOR     trans: 

CIALISTS.    2770 


;ub-No.  E51),  fUed 

Applicant:  SU^PE- 

•RTAnON      SPE- 

•eyton   Road  NW., 


Atlanta.  GA  303 18f  Applicant's  repre- 
sentative: Guy  H.  Postell,  Suite  713. 
3384  Peachtree  Roid  NE..  Atlanta,  GA 
30326.  (1)  Commoc^tttes.  the  transpor- 
tation of  which,  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  or  handling  be- 
tween points  in  OK  (except  points  in 


OK  east  and  soutl 
ning  with  OK  H^ 
OK  Hwy  1  to  Ji 
then  west  along  Ol 


of  that  line  begln- 

1,  then  west  along 

nction  OK  Hwy  7, 

Hwy  7  to  Junction 


U.S.  Hwy  81,  the^  south  along  U.S. 
Hwy  81  to  the  OK-iTX  State  line),  and 
points  in  VA  (except  points  in  VA  west 
of  U.S.  Hwy  52).  (Ateways  eliminated: 
points  in  MO  eaA  of  UJS.  Hwy  61. 
points  in  TN  and  |  specified  points  in 
NC. 


No.  MC  106644 
February  10,  1971 
RIOR 
CIALISTS.   2770 
AUanta.  GA  30311 
sentative:  Guy  H. 


(Sub-No.  ES2),  flled 
Applicant:  SUPE- 

)RTATION      SPE- 

;3^n  Road  NW., 

Applicant's  repre- 

Postell,  Suite  713. 


3384  Peachtree  Roful  NE..  Atlanta,  GA 
30326.  C(ymmx)dities,  the'  transporta- 
tion of  which,  because  of  size,  weight, 
or  shape  require  [the  use  of  special 
equipment  or  hanoling  between  points 
in  QK  and  MD.  Cfaiteways  eliminated: 
points  in  .MO  on  and  east  of  UJS.  Hwy 
61  and  points  in  TH  and  NC. 


No.  MC  106644 
February  10,  197! 
RIOR      TRAN£ 
CIALISTS,   2770 
Atlanta,  GA  30311 
sentative:  Guy  H.; 
3384  Peachtree 


Sub-N(^.  ESS),  fUed 
Applicant:  SUFE- 

•RTAIION  SP& 
lyton  Road  NW., 
Applicant's  repre- 

Postell.  Suite  713. 
NE..  Atlanta.  GA 


30326.  Commodities,  the  transporta- 
tion of  which,  because  of  size,  weight, 
or  shape  require  jthe  use  of  special 
equipment  or  handling  between  points 
in  OK.  on  the  on^  hand,  and,  on  the 
other,  points  in  MA.  NJ.  and  RI.  Gate- 
ways eliminated:  boints  in  MO  on  and 
east  of  U.S.  Hwy  ^1  and  points  in  TN 
and  a  specified  point  in  NC. 


No.  MC  106644 
February  10,  197! 
RIOR 


|(Sub-No.  E54).  ffled 

AppUcant:  8X7FE- 

SPE- 


TRANSF  ORTA-nON 
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CIALISTS.  2770  Peyton  Road  NW.. 
Atlanta.  GA  30318.  Applicants  repre- 
sentative: Guy  H.  Postell,  Suite  713. 
3384  Peachtree  Road  NE.,  Atlanta.  GA 
30326.  Commodities,  the  transporta- 
tion of  which,  because  of  size,  weight, 
or  shape  require  the  use  of  special 
equipment  or  handling  between  points 
in  OK  and  PA  (except  those  points  in 
PA  west  of  U.S.  Hwy  15).  Gateways 
eliminated:  points  in  MO  on  and  east 
of  U.S.  Hwy  61  and  points  in  TN  and  a 
specified  point  in  NC. 

No.  MC  106644  (Sub-No.  E55),  filed 
February  10,  1975.  Applicant:  SUPE- 
RIOR TRANSPORTATION  SPE- 
CIALISTS. 2770  Peyton  Road  NW.. 
Atlanta.  GA  30318.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713. 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Commodities,  the  transporta- 
tion of  which,  because  of  size,  weight, 
or  shape,  require  the  use  of  special 
equipment  or  liandling  between  points 
in  OK  and  points  in  NY  (except  points 
in  NY  west  of  a  line  beginning  at  St. 
Regis,  NY,  and  extending  southwest 
along  U.S.  Hwy  11  to  junction  NY 
Hwy  58,  then  southeast  along  NY  Hwy 
58  to  Junction  NY  Hwy  3,  then  south- 
west along  NY  Hwy  3  to  junction  NY 
Hwy  26,  then  along  NY  Hwy  26  to  the 
NY-PA  State  line.  Gateways  eliminat- 
ed: points  in  MO  on  and  east  of  U.S. 
Hwy  61  and  points  in  TN  and  a  speci- 
fied point  in  NC. 

No.  MC  106644  (Sub-No.  E56),  filed 
February  10,  1975.  Applicant:  SUPE- 
RIOR TRANSPORTATION  SPE- 
CIALISTS, 2770  Peyton  Road  NW.. 
Atlanta.  GA  30318.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713. 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Aluminum  ingots,  pigs,  billets, 
blooms  and  plates  which,  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  from  points  in  OK  to 
points  in  CT,  DE,  and  DC.  Gateways 
eliminated:  Points  in  MO.  TN.  and 
Scottsboro.  AL. 

No.  MC  107012  (Sub-No.  E335).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  furniture,  uncrated,  (1)  from 
points  in  Allamakee,  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware. 
Payette.  Floyd.  Franklin.  Hancock, 
Howard,  Mitchell,  Wlimebago,  Winne- 
shiek, Worth  and  Wright  Counties,  lA, 
to  points  in  CA  (points  in  IL  within 
the  Burlington.  lA  commercial  zone*): 
Garfield.  Mesa.  Moffat.  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boulder. 
Clear  Creek.  Chaffee,  Denver,  Doug- 
las. Eagle,  Elbert.  El  Paso,  Fremont. 
Gilpin.  Grand.  Jackson.  Jefferson. 
Lake.  Larimer.  Park.  Pitkin.  Simimit. 
Teller,  Alamosa.  Archuleta.  Conejos. 
Delta.  Dolores.  Gunninson.  Hinsdale, 
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LaPlata,  Mineral,  Montezuma.  Mon- 
trose, Ouray,  Rio  Grande,  Saguache, 
San  Juan.  San  Miguel,  Baca,  Bent, 
Cheyenne.  Costilla,  Crowley.  Custer, 
Huerfano.  Kiowa,  Las  Animas,  Lin- 
coln. Otero,  Prowers  and  Pueblo  Coun- 
ties, CO  (points  in  IL  within  the  Bur- 
lington, lA  conunercial  zone  and 
Kansas  City.  MO*);  Ada.  Adams. 
Boise.  Camas,  Canyon,  (duster.  Elmore. 
Gem.  Gooding,  Lemhi,  Owyhee, 
Payette,  Twin  Falls,  Valley.  Washing- 
ton, Bannock,  Bear  Lake,  Bingham. 
Blaine.  Bonneville,  Butte.  Caribou, 
Cassia,  Clark,  Franklin,  Fremont.  Jef- 
ferson, Jerome,  Lincoln.  Madison. 
Minidoka,  Oneida  and  Power  Coun- 
ties, ID  (points  in  IL  within  the  Bur- 
lington, LA  commercial  zone*);  Clark, 
Comanche,  Edwards.  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hod- 
geman. Kearny.  Kiowa.  Meade. 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS  (points  in  IL 
within  the  Burlington.  lA  commercial 
zone*);  points  in  KY,  NV,  NM  (points 
in  IL  within  the  Burlington,  lA  com- 
mercial zone*);  points  in  OK  (Kansas 
City,  MO*):  Benton,  Cnackamas,  Clat- 
sop, Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah.  Polk.  Tillamook. 
Washington.  Yamhill,  Crook,  De- 
Schultes,  Gilliam,  Hood  River,  Jeffer- 
son, Sherman,  Wasco,  Wheeler. 
Harney.  Klamath,  Lake,  Malhevu-. 
Coos,  Curry.  Douglas,  Jackson  and  Jo- 
sephine Counties,  OR  (points  in  IL 
within  the  Burlington,  lA  commercial 
zones*);  points  in  TN,  TX,  UT  (points 
In  IL  within  the  Burlington,  LA  com- 
mercial zone*);  Lincoln.  Sublette. 
Sweetwater  and  Uinta,  WY  (points  in 
IL  within  the  Burlington,  IL  commer- 
cial zone*).  (2)  Prom  points  in  Appa- 
moose,  Boone,  Clarke.  Dallas,  Decatur, 
Greene.  Grundy.  Hamilton.  Hardin. 
Jasper.  Lucas.  Madison.  Mahaska. 
Marion.  Marshall.  Monroe,  Polk, 
Poweshiek,  Story,  Tama,  Warren, 
Wayne  and  Webster  Counties,  lA.  to 
points  in  CA  (points  in  IL  within  the 
Burlington.  LA  commercial  zone*); 
Garfield.  Mesa.  Moffat.  Rio  Blanco. 
Routt.  Adams.  Arapahoe.  Boulder. 
Clear  Creek.  Chaffee,  Dever.  Douglas. 
Eagle.  Elbert.  EL  Paso.  Fremont. 
Gilpin.  Grand.  Jaclcson.  Jefferson, 
Lake.  Larimer.  Parlt.  Pitkin.  Summit. 
TeUer.  Alamosa,  Archuleta.  Conejos. 
Delta.  Dolores.  Gunnison.  Hinsdale. 
La  Plata,  Mineral.  Montezupia,  Mon- 
trose. Ouray.  Rio  Grande.  Saguache, 
San  Juan.  San  Miguel.  Baca,  Bent. 
Cheyenne.  Sotilla.  Crowley.  Custer. 
Huerfano.  Kiowa.  Las  Aninoas.  Lin- 
coln. Otero,  Prowers  and  Pueblo  Coun- 
ties, CO  (Kansas  City,  MO*);  points  in 
KY  (points  in  IL  within  the  Burling- 
ton, LA  commercial  zone*);  points  in 
NM  and  OK  (Kansas  City.  MO*); 
points  in  OR  (points  in  IL  within  the 
Burlington.  LA  commercial  zone*); 
points  in  TX  and  UT  (Kansas  City, 
MO*);  Clark.  CowUtz.  Klichitat.  Lewis. 
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Pacific,  Pierce.  Skamania,  Thurston, 
Wahkiakum,  Yakima.  Clallam.  Grays 
Harbor,  Jefferson,  Kitsap,  Mason,  San 
Juan,  Chelan.  Douglas,  Grant.  Island. 
.  King,  Kittitas,  Skagit,  Snohomish,  and 
Whatcom  Counties,  WA  (points  in  IL 
within  the  Burlington.  lA  commercial 
zone*).  (3)  From  points  in  Benton, 
Cedar,  Clinton,  Davis.  Des  Moines,  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son, Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott.  Van 
Buren,  Wapello  and  Washington 
Counties,  lA,  to  points  in  CA,  CO,  ID 
(points  in  IL  within  the  Burlington.  lA 
commercial  zone*);  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman, 
Kearny,  Kiowa,  Meade,  Morton, 
Pawnee,  Seward,  Stanton,  Stevens, 
Cheyeane,  Decatur,  Ellis,  Graham, 
Greeley,  GoVe,  Lane,  Logan,  Ness, 
Norton,  Phillips.  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace  and  Wichita 
Counties,  KS  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*); 
Allen,  Barren,  Breckinridge,  Bullitt, 
Butler,  Christina,  Edraonston,  Gray- 
son, Hardin,  Hart,  Henry,  Jefferson, 
LaRue,  Logan.  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Shelby,  Simp- 
son, Spencer,  Todd.  Trimble,  Warren, 
Adair,  Anderson,  Boyle,  Casey,  Clin- 
ton, Cumberland,  Payette,  Gerrard, 
Green,  Jessamine,  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe,  Monroe, 
Pulaski,  Rockcastle,  Russel,  Taylor, 
Washington,  Wajrne,  Woodford,  Bath, 
Boone,  Bourbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  El- 
liott, Fleming,  Franklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan.  Scott, 
Wolfe,  Bell,  Breathitt,  CHay,  Estill, 
Floyd.  Harlan,  Jacicson,  Knott.  Knox, 
Laurel,  Lee,  Leslie,  Letcher,-  McCreary, 
Owsley,  Perry,  Pike  and  Whitley 
Counties,  KY  (points  in  IL  within  the 
Burlington,  LA  commercial  zone*); 
points  in  MN  and  MT  (points  in  IL 
within  the  Burlington,  lA  commercial 
zone*);  Arthur,  Blaine,  Boyd.  Brown, 
Buffalo,  Cherry,  Custer,  Garfield, 
Grant,  Greeley,  Hall,  Holt,  Hooker, 
Howard,  Keyapan,  Lawson,  Logan, 
Loup,  McPherson,  Rock,  Sherman, 
Thomas,  Valley,  Wheeler,  Box  Butte, 
Dawes,  Sheridan,  Sioux,  Chase, 
Dundy,  Franklin,  Frontier,  Furnas, 
Gosper,  Harlan,  Hayes,  Hitchcock, 
Kearney,  Keith.  Lincoln.  Perkins. 
Phelps.  Redwillow.  Antelope,  Boone, 
Burt,  Butler.  Cedar,  Colfax,  Ciuning, 
Dakota,  Dixon,  Dodge,  Knox.  Madi- 
son, Merrick,  Pierce,  Platte,  Polk, 
Stanton,  Thurston,  Vance,  Washing- 
ton, Wayne,  Baimer,  Cheyenne,  Deuel. 
Garden,  Kimball,  Morrill  and  Scotts 
Bluff  Counties,  NE  (points  in  IL 
within  the  Burlington,  LA  commercial 
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zone*):  points  In  OK  (Kansas  City, 
MO*);  points  in  OR  and  SD  (points  in 
IL  within  the  Burlington.  lA  commer- 
cial zone*);  Anderson,  Blount,  Camp- 
bell. Carter,  Claiborne,  Cocke, 
Grainger,  Greene.  Hamblen,  Hancock, 
Hawkins.  Jefferson.  Johnson,  Knox, 
Scott.  Sevier.  Sullivan.  Unicoi.  Union, 
Washington,  Bedford,  Bledsoe,  Brad- 
ley, Coffee,  Cumberland.  Fentress, 
Franklin.  Grundy.  Hamilton,  Lincoln, 
Loudon,  McMinn,  Marion,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren,  White.  Chester,  Crockett, 
Dyer.  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale,  McNatry, 
Madison.  Obion,  Shelby,  Tipton. 
Cannon,  Cheatham,  Clay,  Davidson. 
DeKalb.  Dickson.  Jackson,  Macon, 
Montgomery,  Overton,  Pickett. 
Putnam.  Robertson,  Rutherford, 
Smith,  Sumner.  Trousdale,  Willianson 
and  Wilson  Counties.  TN  (points  in  IL 
within  the  Burlington,  lA  commercial 
zone  and  points  in  AR*);  points  in  TX, 
UT,  WA,  WY  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*).  (4) 
From  points  in  Adair,  Adams.  Audu- 
bon, Cass,  Fremont,  Guthrie,  Harri- 
son, Mills,  Montgomery,  Page, 
Pottawattamie.  Ringgold,  Shelby, 
Taylor  and  Union  Counties,  LA,  to 
points  in  CA  (points  in  IL  within  the 
Burlington.  lA  commercial  zone*);  Ala- 
mosa, Archuleta,  Conejos,  Delta,  Dolo- 
res. Ciunnison,  Hinsdale,  LaPlata,  Min- 
eral, Montexuma,  Montrose,  Ouray, 
Rio  Grande,  Saquache,  San  Juan.  San 
Miguel.  Baca,  Bent.  Cheyenne,  Cos- 
tilla. Crowley,  Custer,  Huerfaiio, 
Kiowa,  Las  Animas,  Lincoln,  Otero, 
Prowers  and  Pueblo  Counties,  CO 
(points  in  IL  within  the  Burlington,  I A 
commercial  zone*);  points  in  KY 
(points  in  IL  within  the  Burlington,  lA 
commercial  zone);  points  in  NM,  OK 
(Kansas  City,  MO*);  points  in  TN 
(points  in  AR*);  points  in  TX  (Kansas 
City.  MO*);  Beaver,  Iron,  Washington, 
Carbon,  Daggett,  Duchesme,  Emery, 
Grand.  San  Juan,  Uimtah.  Garfield. 
Juab.  Kane,  Millard,  Piute,  SanPete, 
Sevier  and  Wayne  Counties,  UT 
(Kansas  City.  MO*).  (5)  From  points 
in  Buena  Vista.  Calhoun,  Carroll. 
Cherokee,  Clay,  Crawford,  Dickinson. 
E]mmet.  Humboldt.  Ida,  Kossuth, 
Lyon.  Monona.  O'Brien.  Osceola.  Palo 
Alto,  Plymouth.  Pocahontas,  Sac, 
Sioux  and  Woodbury  Counties,  lA,  to 
points  in  Kern,  Los  Angeles.  Orange. 
San  Luis.  Obispo,  Santa  Barbara.  Ven- 
tura. San  Bernardino.  Imperial.  River- 
side and  San  Diego  Counties.  CA 
(Kansas  City,  MO*);  points  in  KY 
(points  in  IL  within  the  Burlington,  I A 
commercial  zone*);  Bernalillo,  Guada- 
lupe. Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance.  Valencia, 
Chaves,  Curry,  DeBaca,  Eddy,  Lea. 
Lincoln.  Quay,  Roosevelt,  Catron, 
Dona  Ana.  Grant,  Hidalgo,  Luna. 
Otero,  Sierra  and  Socorro  Counties, 
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NM  (Kansas  Cityj  MO*);  Alfalfa,  Beck- 
ham. Blaine,  i  Caddo,  Comanche. 
Cotton.  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson.  Kiowa, 
Major,  Roger  Mills,  Tillman  Washita. 
Woods.  Woodward.  Adair.  Cherokee. 
Craig,  Delaware*  Mcintosh.  Mayes, 
Muskogee,  Nowaia,  Okmulgee,  Osage, 
Ottawa.  Rogers,  Sequoyah,  Tulsa. 
Wagoner.  Washington.  Atoka.  Bryan. 
Choctaw,  Coal,  Haskell,  Latimer,  La- 
Flore  McCurtain,  Pittsburg  and  Push- 
mataha Counties.  OK  (Kansas  City, 
MO*);  points  in  TN  (points  in  AR*); 
Andrews,  Archer,  Baylor,  Blanco. 
Borden.  Bosque.  Brown.  Burnet,  Calla- 
han. Clay.  Coke,  jColeman,  Comanche. 
Concho.  Cooke,  (joryell.  Crane,  Crock- 
ett, Crosby,  Dawion,  Denton,  Dickens. 
Eastland,  Ecto&  Edwards,  Erath, 
Fisher,  GainesJ  Garza,  Gillespie. 
Glasscock.  Hanulton.  Haskell,  Hill. 
Hood.  Howard.  Irion.  Jack.  Johnson, 
Jones,  Kendall,  ^ent,  Kerr,  Kimble, 
King.  Knox.  La^npasas,  Llamo,  Lub- 
bock. Lynn.  M(}Culloch.  McLennan. 
Martin,  Mason.  Menard,  Midland, 
Mills,  Mitchell,  Montague,  Nolan.  Palo 
Pinto.  Parker.  Fieagan,  Runnels.  San 
Saba.  Schleichef-.  Scurry.  Schackel- 
ford.  Somervell.l  Stephens.  Sterling, 
Stonewall,  Sutton,  Tarrant.  Taylor, 
Terry,  Throckniorton.  Tom  Green, 
Upton.  Val  Vetde.  Wise,  Yoakum. 
Young,  Aransas,  Atascosa,  Bandera, 
Bee,  Bexar,  Bro^cs,  Cameron.  Dimmit. 
Duval.  Frio,  Cloliad.  Hidalgo.  Jim 
Hogg,  Jim  Wels,  Kaines,  Kenedy, 
Kiimey,  Kleberg  LaSaUe,  Live  Oak. 
McMullen.  Maverick,  Medina,  Nueces, 
Real,  Refugio,  jSan  Patricio,  Starr. 
Uvalde.  Webb.  Willacy,  Wilson,  Zatata. 
Zavala,  Brewsten  Culberson,  El  Paso, 
Hudspeth,  Jeff  pavis.  Loving,  Pecos. 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Austin,  Bastrop,  Bell,  Bra- 
zoria, Brazos,  Bi4rleson,  Caldwell.  Cal- 
Colorado.    Comal. 

i'ayette.    Port    Bend, 
les.  Grimes,  Guada- 

irris.  Hays,  Houston, 
Jefferson,  Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Madi- 
son, Matagorda.  Milam.  Montgomery, 
Newton,  Orange,.  Polk,  Robertson,  San 
Jacinto,  Travis.  Trinity,  Tyler,  Victo- 
ria. Walker,  jailer,  Washington. 
Wharton.  Williahison.  Anderson,  An- 
gelina. Bowie,  Cbmp,  Cass.  Cherokee, 
Collin.  Dallas.  Delta,  Ellis,  Fannin. 
Franklin,  Freeslfone,  Grayson,  Harri- 
son, Hendferson.  Hopkins.  Hunt,  Kauf- 
man, Lamar.  Mbrion,  Morris,  Nacog- 
doches, Navarro,  Panola,  Rains.  Red 
River.  Rockwall.  Rusk.  Sabine.  San 
Augustine.  Shelby,  Titus,  Upshur,  Van 
Zandt  and  Wood  Counties  TX  (Kansas 
City.  MO*).  Gateways  eliminated:  In- 
dicated by  asterisks  above. 


houn.    Chamber 
DeWitt.    Palls, 
Galveston,  Gor 
lupe,  Hardin. 
Jackson.    Jasper 


No.  MC  110988  (Sub-No.  E8).  fUed 
September  22]  1975.  Applicant: 
SCHNEIDER  T^NK  LINES  INC..  200 
West  Cecil  Street.  Neenah.  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 


Jardin  (same  as  labove).  Chemicals 
(except  hydroflui  isilicic  acid  and 
chemicals  derived  from  petroleum)  in 
bulk,  in  tank  vehicles,  from  Mason 
City.  lA.  to  points  in  NJ.  DE,  MD  on 
and  east  of  U.S.  Hwy  220;  WV  on  and 
east  of  a  line  beginning  at  the  MD-WV 
State  line,  and  expending  along  U.S. 
Hwy  50  to  Grafton.  WV.  then  south 
along  UJS.  Hwy  li9  to  WV  Hwy  20, 
then  south  along  WV  Hwy  20  to  U.S. 
Hwy  60,  then  west  I  along  U.S.  Hwy  60 
to  U.S.  Hwy  19,  then'  south  along  U.S. 
Hwy  19  to  the  WV^VA  State  line;  and 
FL  on  and  east  of  la  line  begiiuiing  at 
the  FL-GA  State  lUne,  and  extendig 
south  along  U.S.  Hwy  221  to  Perry. 
FL.  then  south  along  FL  Hwy  361A  to 
the  Gulf  of  Mexii^o.  (Gateway  elimi- 
nated: Oconto  Fall9,  WI.) 

No.  MC  110988  l(Sub-No.  E9),  fUed 
September  22,  I  1975.  Applicant: 
SCHNEIDER  TANK  LINES  INC.,  200 
West  Cecil  Street. ;  Neenah.  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  kbove).  Paper  mHi 
waste  from  Cloqu^t.  MN  to  points  in 
NJ,  DE,  MD,  WV^  KY.  FL.  AL.  MS; 
AR  on  and  east  of;  a  line  beginning  at 
the  AR-MO  State  line,  and  extending 
south  along  U.S.  Hwy  63  to  U.S.  Hwy 
62.  then  west  along  U.S.  Hwy  62  to 
U.S.  Hwy  167,  thin  along  U.S.  Hwy 
167  to  UJS.  Hwy JB7.  then  southwest 
along  U.S.  Hwy  671  to  Texarkana,  AR; 
and  TX  on  and  easi  of  a  line  beginning 
at  Texarkana,  TXand  extending  west 
along  Interstate  Hwy  30  to  U.S.  Hwy 
259,  then  south  along  U.S.  Hwy  259  to 
U.S.  Hwy  59,  then  south  west  along 
U.S.  Hwy  59  to  Lai-edo,  TX.  (Gateway 
eliminated:  Oconta  Falls,  WI.) 

No.  MC  110988  isub-No.  ElO).  fUed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  UNES  INC.,  200 
West  CecU  Street,]  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  i  above).  Chemicals 
(except  llgnin  liquor  and  lignin  pitch) 
in  bulk,  in  tank  veaicles.  from  Neenah. 
Menasha.  Appleton  and  Kimberly.  WI, 
to  points  in  AR.  AL.  DE,  PL.  KY.  LA 
MD,  MS,  NJ,  OK.  frx  and  WV.  (Gate- 
way eliminated:  (Doonto  Falls.  WI.) 

No.  MC  110988  jsub-No.  Ell),  filed 
September  22.  j  1975.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.,  200 
West  Cecil  Street.  Neenah.  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  sis  above).  Lignin  liquor, 
in  bulk,  in  tank  vehicles,  from  points 
In  NJ.  DE,  MD  and  WV  to  points  in 
ND,  SD  (except  points  south  of  a  line 
beginning  at  the  Sp-IA  State  line,  and 
extending  west  along  SD  Hwy  44  to 
U.S.  Hwy  18,  then  west  along  U.S. 
Hwy  18  to  U.S.  iwy  83,  then  along 
U.S.  Hwy  83  to  thi  SD-NE  State  line). 
NE  (except  points  east  and  south  of  a 
line  beginning  at  the  NE-SD  State 
line,  and  extending  south  along  U.S. 
Hwy  83  to  Valeniine.  NE,  then  west 
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along  U.S.   Hwy 


20   to   the   WY-NE 


State  line),  MN  (except  points  south 
of  a  line  begiiming  at  the  WI-MN 
State  line,  and  extending  along  U.S. 
Hwy  16  to  U.S.  Hwy  71,  then  south 
along  U.S.  Hwy  71  to  the  MN-IA  State 
line),  and  the  Upper  Peninsula  of  MI 
(except  points  east  of  a  line  beginning 
at  Lake  Superior  at  Marquette,  i/LI 
and  extending  south  along  U.S.  Hwy 
41  to  the  MI-WI  State  line).  (Gateway 
eliminated:  Oconto  Falls.  WI.) 

No.  MC  110988  (Sub-No.  E12),  filed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.,  200 
West  Cecil  Stret,  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Lignin  liquor, 
in  bulk,  in  tank  vehicles,  from  points 
in  AL  and  FL  to  points  in  the  Upper 
Peninsula  of  MI;  MN  on  and  north  of 
U.S.  Hwy  212;  and  ND.  (Gateway 
eliminated:  Oconto  FaUs,  WI.) 

No.  MC  110988  (Sub-No.  E13),  fUed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  Cecil  Street,  Neenah.  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Lignin  liquor, 
in  bulk,  in  tank  vehicles,  from  points 
In  OK,  TX.  AR,  LA  and  MS,  to  points 
in  the  Upper  Peninsula  of  MI.  (Gate- 
way eliminated:  Oconto  FaUs.  WI.) 

No.  MC  110988  (Sub-No.  E14),  filed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  CecU  Street.  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Groos,  MI. 
to  points  in  AR,  AL,  DE,  FL.  KY,  LA. 
MD.  MS.  NJ,  OK.  TX  and  WV.  (Gate- 
way eliminated:  Oconto  PaUs,  WI.) 

No.  MC  110988  (Sub-No.  E15),  fUed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  Cecil  Street.  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Modified  soy- 
bean oil,  in  bulk,  in  tank  vehicles, 
from  Blooming  Prairie,  MN,  to  points 
in  NJ,  DE.  MD.  WV.  KY  on  and  east 
of  a  line  beginning  at  MaysviUe,  KY, 
and  extending  southeast  along  U.S. 
Hwy  68  to  Lebanon,  KY,.  then  south 
along  KY  Hwy  55  to  junction  U.S. 
Hwy  127,  then  south  along  U.S.  Hwy 
127  to  the  KY-TN  State  line;  AL  on 
and  east  of  a  line  beginning  at  the 
GA-AL  State  line,  and  extending  west 
along  AL  Hwy  22  to  junction  U.S.  Hwy 
431,  then  south  along  U.S.  Hwy  431  to 
junction  U.S.  Hwy  29,  then  south 
along  U.S.  Hwy  29  to  junction  AL  Hwy 
55,  then  south  along  AL  Hwy  55  to  the 
PL-GA  State  line;  and  PL  on  and  east 
of  PL  Hwy  85.  (Gateway  eliminated: 
Oconto  Falls.  WI.) 

No.  MC  110988  (Sub-No.  E16).  filed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES,  INC..  200 
West  Cecil  Street,  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
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Jardin  (same  as  above).  C^iemicals,  in 
bulk,  having  an  immediate  prior  move- 
ment by  rail  or  water,  from  points  in 
WI  north  and  east  of  a  line  beginning 
at  the  MI-WI  State  line,  and  extend- 
ing south  along  U.S.  Hwy  51  to  WI 
Hwy  29,  then  east  along  WI  Hwy  29  to 
Green  Bay,  WI,  to  points  in  AR,  AL, 
DE,  PL.  KY,  LA,  MD,  MS,  NJ,  OK, 
TX  and  WV.  (Gateway  eliminated: 
Oconto  Palls,  WI.) 

No.  MC  110988  (Sub-No.  E17),  ffled 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES.  INC..  200 
West  Cecil  Street.  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jarding  (same  as  above).  Chemicals,  in 
bulk,  having  an  immediate  prior  move- 
ment by  rail  or  water  from  those 
points  in  WI  bounded  by  WI  Hwy  29 
on  the  north;  U.S.  Hwy  51  on  the  east; 
U.S.  Hwy  16  on  the  south;  and  the 
WI-MN  State  line  on  the  west,  to 
points  in  NJ,  DE;  MD  on  and  east  of 
Interstate  Hwy  95;  PL;  and  AL  on  and 
east  of  a  line  beginning  at  the  GA-AL 
State  line,  and  extending  west  along 
Interstate  Hwy  85  to  Montgomery.  AL, 
then  south  along  Interstate  Hwy  65  to 
Mobile,  AL.  Restriction:  Restricted 
against  the  transportation  of  dry 
phosphate,  phosphate  compounds,  and 
salt  from  Alma  and  La  Crosse.  WI. 
(Gateway  eliminated:  Oconto  Palls, 
WI.) 

No.  MC  110988  (Sub-No.  E18),  fUed 
September  22,  1975.  Applicant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  Cecil  Street.  Neenah,  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Chemicals,  in 
bulk,  having  an  immediate  prior  move- 
ment by  rail  or  water  from  those 
points  in  WI  bounded  by  WI  Hwy  33 
on  the  south;  U.S.  Hwy  51  on  the  west; 
WI  Hwy  29  on  the  north;  and  by  Lake 
MI  on  the  east,  to  points  in  PL;  AL  on 
and  south  of  a*  line  begiiuiing  at  Eu- 
faula.  AL,  and  extending  west  along 
AL  Hwy  30  to  AL  Hwy  51,  then  west^ 
along  AL  Hwy  51  to  U.S.  Hwy  84,  then 
west  along  U.S.  Hwy  84  to  U.S.  Hwy 
31,  then  along  U.S.  Hwy  31  to  Mobile. 
AL.  then  west  along  Interstate  Hwy  10 
to  the  MS-AL  State  line;  MS  on  and 
south  of  U.S.  Hwy  90;  LA  on  and  south 
of  U.S.  Hwy  190;  and  TX  on  and  south 
of  a  line  beginning  at  the  LA-TX 
State  line,  and  extending  west  along 
U.S.  Hwy  190  to  Lometa,  TX,  then 
north  along  U.S.  Hwy  183  to  Brown- 
wood,  TX,  then  north  and  west  along 
U.S.  Hwy  84  to  the  NM-TX  State  line. 
(Gateway  eliminated:  Oconto  Palls, 
WI.) 

No.  MC  110988  (Sub-No.  E19),  filed 
September  22.  1975.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.,  200 
West  Cecil  Street.  Neenah.  WI  54956. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  as  above).  Chemicals,  in 
bulk  having  an  immediate  prior  move- 
ment by  rail  or  water  (except  cement). 
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from  points  in  WI  on,  north  and  west 
of  a  line  begiiuiing  at  the  MI-WI  State 
line,  and  extending  south  along  U.S. 
Hwy  51  to  Wausau,  WI,  then  west 
along  WI  Hwy  29  to  the  MN-WI  State 
line  (except  Superior,  WI),  to  points  in 
NJ,  DE.  MD,  WV.  KY,  FL,  AL.  MS, 
LA;  AR  on  and  east  of  a  line  beginning 
at  the  AR-MO  State  line,  and  extend- 
ing south  along  Interstate  Hwy  55  to 
Interstate  Hwy  40,  then  west  along  In- 
terstate Hwy  40  to  Interstate  Hwy  30. 
then  south  along  Interstate  Hwy  30  to 
Texarkana,  AR;  and  TX  on  and  east  of 
U.S.  Hwy  59.  (Gateway  eliminated: 
Oconto  Palls,  WI.) 

No.  MC  112595  (Sub-No.  E202).  filed 
Octoter  11.  1976.  Applicant:  FORD 
BRO'THERS,  INC.,  P.O.  Box  727. 
Ironton,  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Petroleum  products  (except  pe- 
troleum chemicals)  in  bulk.  In  tank  ve- 
hicles, from  Freedom.  PA  to  points  in 
TN  on  and  west  of  a  line  beginning  at 
the  VA-TN  State  line,  and  extending 
along  U.S.  Hwy  25E  to  Newport,  TN, 
then  along  Interstate  Hwy  40  to  the 
TN-NC  State  line,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail.  (Gateway  eliminat- 
ed: facilities  of  Bulk  Distribution  Cen- 
ters, Inc.  in  Campbell  and  Kenton 
Coimties,  KY.) 

No.  MC  112595  (Sub-No.  E203).  filed 
October  11,  1976.  Applicant:  FORD 
BROTHERS,  INC..  P.O.  Box  727, 
Ironton,  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Petroleum  products  (except  pe- 
troleum chemicals)  in  bulk,  in  tank  ve- 
hicles, from  Freedom,  PA,  to  points  on 
and  west  of  U.S.  Hwy  31W.  (Gateways 
eliminated:  facilities  of  Bulk  Distribu- 
tion Centers,  Inc.  in  Campbell  and 
Kenton  Counties,  KY.) 

No.  MC  112595  (Sub-No.  E204).  filed 
Octover  11,  1976.  Applicant:  FORD 
BROTHERS,  INC.,  P.O.  Box  727. 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Petroleum  products  (except  pe- 
troleum chemicals)  in  bulk.  In  tank  ve- 
hicles, from  Freedom,  PA,  to  points  in 
IL  and  IN  on  and  south  of  a  line  begin- 
ning at  the  OH-IN  State  line,  and  ex- 
tending along  Interstate  Hwy  70  to 
Richmond,  IN,  then  along  UJB.  Hwy  35 
to  Losantville,  IN,  then  along  U.S. 
Hwy  36  to  Emporia.  IN.  then  along  IN 
Hwy  109  to  Anderson.  IN,  then  along 
IN  Hwy  32  to  Nobleville,  IN,  then 
along  IN  Hwy  38  to  Lafayette.  IN. 
then  along  U.S.  Hwy  52  to  Kanakee. 
Hj,  then  along  IL  Hwy  to  Junction  IL 
Hwy  47,  then  along  IL  Hwy  47  to 
Morris,  IL,  then  along  U.S.  Hwy  6  to 
Annawan,  IL,  then  along  IL  Hwy  78  to 
Morrison,  IL,  then  along  UJS.  Hwy  30 
to  the  IL-IA  State  line  near  Fulton. 
IL,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
rail.  (Gateways  eliminated:  facilities  of 
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Bulk    Distribution    Centers,    In.,    in 
Campbell  and  Kenton  Counties,  KT.) 

No.  MC  112595  (Sub-No.  E213).  filed 
October  11,  1976.  Applicant:  FORD 
BROTHERS.  INC.,  P.O.  Box  727, 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Coke,  in  bulk,  in  dump  vehi- 
cles, or  in  containers,  from  Ironton, 
OH  to  points  in  MI  on,  west  and  north 
of  a  line  beginning  at  the  MI-OH 
State  line,  and  extending  along  MI 
Hwy  52  to  Owosso,  MI.  then  along  MI 
Hwy  21  to  the  US-CD  International 
Boundary  line  at  Port  Huron,  MI.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  rail. 
(Gateways  eliminated:  facilities  of 
Bulk  Distribution  Centers,  Inc.  in 
CampbeU  and  Kenton  Counties.  KY). 

No.  MC  112595  (Sub-No.  E214).  filed 
October  11.  1976.  Applicant:  FORD 
BROTHERS.  INC..  P.O.  Box  727. 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  CoA:e.  in  bulk,  in  dump  vehi- 
cles, or  in  containers,  from  Ironton, 
OH  to  points  in  TN  on  and  west  of  a 
line  beginning  at  the  TN-AL  State 
line,  and  extending  along  Interstate 
Hwy  64  to  Bryant,  TN,  then  along  TN 
Hwy  50  to  Beardstown.  TN,  then  along 
TN  Hwy  13  to  Erin.  TN,  then  along 
TN  Hwy  49  to  the  KT-TN  State  line, 
restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
rail.  (Gateways  eliminated:  facilities  of 
Bulk  Distribution  Centers.  Inc.  in 
Campbell  and  Kenton  Counties.  KY). 

No.  MC  112595  (Sub-No.  E215).  fUed 
October  U,  1976.  Applicant:  FORD 
BROTHERS.  INC.,  P.O.  Box  727, 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Coke,  in  bulk,  in  dump  vehi- 
cles, or  in  containers,  from  Ironton, 
OH  to  points  in  IL,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail.  (Gateways  eliminat- 
ed: facilities  of  Bulk  Distribution  Cen- 
ters. Inc.  in  Campbell  and  Kenton 
Counties.  KY). 

No.  MC  112595  (Sub-No.  E216),  filed 
October  11.  1976.  Applicant:  FORD 
BROTHERS,  INC..  P.O.  Box  727. 
Ironton.  OH  45638.  Applicant's  repre- 
sentative: J.  W.  Muldoon  (same  as 
above).  Chemicals,  dry,  in  bulk,  from 
Ironton  and  South  Point.  OH  to  points 
in  MI  on,  west  and  north  of  a  line  be- 
ginning at  the  MI-OH  State  line  at  or 
near  Seward,  OH,  and  extending  along 
MI  Hwy  52  to  Owosso,  MI,  then  along 
MI  Hwy  21  to  the  US-CD  Internation- 
al Boundary  line  at  Port  Huron,  MI, 
restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
rail.  (Gateways  eliminated:  facilities  of 
Bulk  Distribution  Centers.  Inc.  in 
Campbell  and  Kenton  Counties,  KY). 

No.  MC  112595  (Sub-No.  E217),  filed 
October    11.    1976.   Applicant:   FORD 


BROTHERS,  l^C..  P.O.  Box  727. 
Ironton,  OH  45638.  Applicant's  repre- 
sentative: J.  W. .  Muldoon  (same  as 
above).  ChemicaJM,  dry,  from  Ironton 
and  South  Point,  JOH,  to  points  in  TN 
on  and  west  of  a  line  beginning  at  the 
TN-AL  State  line]  and  extending  along 
Interstate  Hwy  63  to  Bryant,  TN,  then 
along  TN  Hwy  50  to  Beardstown,  TN, 
then  along  TN  ^wy  13  to  Erin.  TN, 
then  alopg  TN  Htvy  49  to  the  KY-TN 
State  line,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  move- 
ment by  rail.  (Gateways  eliminated: 
facilities  of  Biilk  Distribution  Centers. 
Inc.  in  CampbeUJ  and  Kenton  Coun- 
ties, KY). 

No.  MC  115703  (Sub-No.  E18)  (cor- 
rection), filed  February  5,  1975,  pub- 
lished in  the  Feseral  Register  Issue 
of  September  1,  1676,  and  republished, 
as  corrected,  th&s  issue.  Applicant: 
KREITZ  MOTOR  EXPRESS,  INC.. 
P.O.  Box  375,  W^omissing,  PA  19610. 
Applicant's  representative:  James  A. 
Vitez  (same  as  above).  Machinery,  (A) 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  thd  other,  points  in  CT, 
DC,  MD,  MA,  Hf.  NY,  NC,  OH.  PA. 
RI,  VA  and  WV  (JJJ  within  35  miles  of 
J)  between  Wilming- 
le  hand.  and.  on  the 
[•.  DC.  MA.  NJ,  NY, 
VA.  WV,  and  those 
points  in  MD  on  iind  west  of  a  line  be- 
ginning at  the  MD-PA  State  line,  and 
extending  along  Interstate  Hwy  83  to 
junction  Interstate  Hwy  695,  then 
along  Interstate  Hwy  695  to  junction 
MD  Hwy  3,  then  along  MD  Hwy  3  to 
junction  US  Hwj(  301,  then  along  US 
Hwy  301  to  thd  MD-VA  State  line 
(York  County,  FA  or  points  in  NJ 
within  35  miles  df  Philadelphia*).  (C) 
Knitting  machines,  set  up,  and  acces- 
sories, therefor  when  their  transporta- 
tion is  incidental  to  the  transportation 
of  knitting  machines,  between  points 
in  CT.  DE.  DC.  MA.  NJ,  NY,  NC,  OH, 
RI,  VA  (points  irj  Berks  County,  PA*), 
and  WV  (points; in  Luzerne  or  York 
Counties.  PA*),  oil  the  one  hand,  and, 
on  the  other,  poiiits  in  OR.  (Gateways 
eliminated:  indf^ted  by  asterisks 
above). 


Philadelphia*).  (1 
ton,  DE,  on  the 
other,  points  in 
NC.  OH.  PA.  RIJ 


purp^  of  this  republication 
points  with  the  desti- 


NoTE.— The 
is  to  clarify  the  origin 
nation  points, 

No.  MC  117815  kSub-No  ElO)  (correc- 
tion), filed  May  14,  1975.  published  in 
the  Federal  Register  issue  of  April 
13.  1978.  and  repi^blished,  as  corrected, 
this  issue.  Applicant:  PULLEY 
FREIGHT  LINBS.  INC..  405  South- 
east 20th  Street.  Des  Moines.  lA 
50309.  Applicaht's  representative: 
Larry  D.  Knox,  $00  HubbeU  Building, 
Des  Moines,  lA  50309.  Canned  fruits 
and   vegetables,   from   points   in   that 


part  of  MI  south 
the  IN-MI  Stat* 


of  a  line  beginning  at 
line,  and  extending 
along  U.S.  Hwy  l2  to  junction  unnum- 
bered Hwy  at  0  r  near  New  Buffalo, 
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MI,  then  along  unnumbered  Hwy 
through  Union  Piel^  and  Harbert.  MI, 
to  jimction  Intersdate  Hwy  94,  then 
along  Interstate  HJwy  94  to  junction 
Business  Route  Interstate  Hwy  94, 
then  along  Businesis  Route  Interstate 
Hwy  94  to  Benton  Harbor,  MI,  then 
along  unnumbered  Hwy  through 
Coloma,  Paw  Paw, {and  Oshtemo,  MI 
to  Kalamazoo.  MI.  jand  west  of  a  line 
beginning  at  Kalai^iazoo.  MI,  and  ex- 
tending along  Uimumbered  Hwy 
through  Portage,  fJfl,  to  junction  U.S. 
Hwy  131  at  or  near  Schoolcraft,  MI. 
then  along  U.S.  Hwy  131  to  junction 
U.S.  Hwy  12.  then  jalong  U.S.  Hwy  12 
to  junction  MI  H\#y  103.  then  along 
MI  Hwy  103  to  tht  MI-IN  State  line 
(except  Kalamazo^.  MI),  and  those 
points  in  IN  on  andnorth  of  a  line  be- 
ginning at  the  IN-pH  State  line,  and 
extending  along  UJS.  Hwy  40.  then 
along  U.S.  Hwy  40  ko  the  IN-IL  State 
line,  (1)  except  those  points  in  Lake 
and  Porter  Coimiies,  IN,  and  (2) 
except  those  point^  on  and  north  of  a 
line  begirming  at  the  IN-MI  State  line, 
and  extending  aloiig  IN  Hwy  15,  then 
along  IN  Hwy  15  td  junction  U.S.  Hwy 
20,  then  along  U.S.  Hwy  20  to  Lake, 
MI,  and  (3)  except  La  Porte,  IN,  to 
Des  Moines,  Adel,  ^edar  Rapids,  Clar- 
ion, Fort  Dodge,  Ghithrie  Center,  Jef- 
ferson. Mason  City]  Perry  and  Winter- 
set,  LA.  Gateway  eliminated:  Chicago, 
IL.  ' 


Note.— The  piupose 
Is  to  include  that 
State,  previously  omit^. 


of  this  republication 
portion  of  IN  as  an  origin 


August      1.      1975. 
TRUCK  LINE  CO 


No.  MC  125433  (Sub-No  E6A),  fUed 


Applicant:     F-B 
1945  South  Red- 


wood Road.  Salt  L»ke  City.  UT  84104. 
Applicant's  repres^tative:  Michael  J. 
Norton.  P.O.  Box  2135,  Salt  Lake  City, 
UT  84110.  Special  purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mini^ig  projects,  not  in- 
cluding in  either  c^se  trailers  designed 
to  be  drawn  by  pas^nger  automobiles, 
in  truckaway  servi^;  self-propelled  ar- 
ticles each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith;  and  commodities  the 
transportion  of  which  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment  and  related  machinery 


parts  and  related 
als  and  supplies  w| 
tation  is  incidental 
tion  by  said  c 
which  by  reason 


ntractor's  materi- 
en  their  transpor- 
to  the  transporta- 
ler  of  commodities 
size  or  weight  re- 


quire special  equipment,  between 
points  in  that  part  of  NM  on.  north 
and  east  of  Interst  ite  Hwy  40  to  junc- 
tion NM  Hwy  84.  t  len  along  NM  Hwy 
84  to  junction  Int4  rstate  Hwy  25.  the 
north  along  Interstate  Hwy  25  to  the 
NM-CO  State  line,  on  the  one  hand. 
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and,  on  the  other,  points  in  that. part 
of  AZ  west  and  north  of  U.S.  Hwy  89 
to  jimction  U.S.  Hwy  60,  then  west 
along  U.S.  Hwy  60  to  the  CA-AZ  State 
line.  Gateway  eliminated:  Four 
Comers,  UT. 

No.  MC  125433  (Sub-No  E6B).  fUed 
August  1,  1975.  Applicant:  F-B 
TRUCK  LINE  CO.,  1945  South  Red- 
wood Road.  Salt  Lake  City,  UT  84104. 
Applicant's  representative:  Michael  J. 
Norton.  P.O.  Box  2135.  Salt  Lake  City, 
UT  84110.  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects,  not  in- 
cluding in  either  case  trailers  designed 
to  be  drawn  by  passenger  automobiles. 
In  truckaway  service;  self-propelled  ar- 
ticles each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith;  and  commodities  the 
transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractor's  ma- 
terials and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment  between 
points  in  Lea,  Roosevelt  and  Curry 
Counties.  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  AZ 
west  of  U.S.  Hwy  89  and  north  of  U.S. 
Hwy  60.  Gateway  eliminated:  Four 
Comers,  UT. 

No.  MC  125433  (Sub-No.  E6C),  Hied 
August  1,  1975.  Applicant:  F-B 
TRUCK  LINE  CO.,  1945  South  Red- 
wood Road.  Salt  Lake  City,  UT  84104. 
Applicant's  representative:  Michael  J. 
Norton.  P.O.  Box  2135,  Salt  Lake  City. 
UT  84110.  Special-purpose  trailers  de- 
signed for  use  in  (»nnection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects,  not  in- 
cluding in  either  case  trailers  designed 
to  be  drawn  by  passenger  automobiles 
in  truckaway  service;  self-propelled  ar- 
ticles each  weighing  1S,0(>0  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  coimec- 
tion  therewith;  and  commodities  the 
transportation  of  which  becasue  of 
their  size  or  weight  require  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractor's  ma- 
terials and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment  between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  NV  other  than 
Mineral  County.  Gateway  eliminated: 
St.  George.  UT. 

No.  MC  125433  (Sub-No.  E6D),  filed 
August     1,     1975.     Applicant:     F-B 


TRUCK  LINE  CO.,  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Applicant's  representative:  Michael  J. 
Norton.  P.O.  Box  2135,  Salt  Lake  City, 
UT  84110.  Special-purpose  trailers  de- 
signed for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to  con- 
struction and  mining  projects,  not  in- 
cluding in  either  case  trailers  designed 
to  be  drawn  by  passenger  automobiles 
in  truckaway  service;  self-propelled  ar- 
ticles each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  cormec- 
tion  therewith;  and  commodities  the 
transportation  of  which  becasue  of 
their  size  or  weight  require  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractor's  ma- 
terials and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation by  said  carrier  of  conunodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment,  between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  MT  and  ID, 
and  points  in  that  part  of  WY  west  of 
WY  Hwy  120  beginning  at  the  MT- 
WY  State  line,  then  south  along  WY 
Hwy  120  to  jtmction  WY  Hwy  789 
then  south  on  WY  Hwy  789  to  the 
WY-CO  State  line.  Gateway  eliminat- 
ed: Moab,  UT. 

No.  MC  125433  (Sub-No.  E8),  fUed 
August  1.  1975.  Applicant:  F-B 
TRUCK  LINE  CO..  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Applicant's  representative:  Michael  J. 
Norton,  P.O.  Box  2135,  Salt  Lake  City. 
UT  84110.  Building  materials,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  points  in  that 
part  of  WY  west  of  the  Continental 
Divide,  and  points  in  Elko,  Eureka. 
Lander,  White  Pine,  and  Lincoln 
Counties,  NV.  Gateway  eliminated: 
points  In  UT. 

By  the  Commission.  j 

I  Nancy  Wilson,  ' 

I  Acting  Secretary. 

[FR  Doc.  78-17946  Filed  6-27-78;  8:45  am] 


[7035-01] 


[Notice  No.  1021 


MOTOt  CARRIER  TEMPORARY  AUTHORITY 
APniCATIONS 

JlTNE  21,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted.  , 

Motor  Carriers  of  Property 

No.  MC  114211  (Sub-No.  359TA). 
filed  May  9,  1978.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo,  LA  50704,  also:  210 
Beck  Street.  Applicant's  representa- 
tive: Adelor  J.  Warren  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  particleboard,  hardboard, 
moulding,  plastic  articles,  and  acces- 
sories used  in  the  installation  thereof, 
from  the  plant  and  storage  facilities  of 
Weyerhaeuser  Co.,  located  in  Chesa- 
peake, VA  to  points  in  IN.  lA,  IL.  KS, 
MI,  MN,  MO,  NE,  ND,  OH.  PA.  SD. 
WV.  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Weyer- 
haeuser Co.,  201  Dexter  Street,  West 
Chesapeake,  VA  23324.  Send  Protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building.  Des  Moines,  LA  50309. 

No.  MC  119726  (Sub-No.  130TA), 
fUed  May  9,  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washing- 
ton Street,  Suite  1000,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottles,  closures,  medical  care 
products,  parts  for  medical  care  prod- 
ucts,  and  materials,   equipment,   and 
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ruppliea  used  with  medical  care  prod- 
ucts, (except  commodities  in  bulk), 
from  the  facilities  of  Baxter /Travenol 
Laboratories  located  at  or  near  Round 
Lake,  IL  to  Shelby  and  Cleveland.  MS. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Baxter/Travenol  Labo- 
ratories. Inc..  1  Baxter  Parkway.  Deer- 
field.  IL  60015.  Send  protests  to:  Bev- 
erly J.  Williams,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Federal  Building  and  U.S.  Court- 
house. 46  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204. 

No.  MC  126320  (Sub-No.  9TA),  fUed 
May  9.  1978.  Applicant:  DETTIN- 
BURN  TRUCKING.  INC.,  Box  24. 
Route  3,  Petersburg.  WV  26847.  Appli- 
cant's representative:  Daniel  B.  John- 
son, 4304  East-West  Highway,  Wash- 
ington. DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Limestone  products,  from  Ri- 
verton.  WV  to  Beryl.  WV.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Westvaco  Corp.,  Luke,  MD  21540. 
Send  protests  to:  J.  A.  Nlggemyer,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  416  Old  Post  Office 
Building.  Wheeling.  WV  26003. 

No.  MC  134599  (Sub-No.  159TA), 
fUed  May  30.  1978.  Applicant:  INTER- 
STATE CONTRACrr  CARRIER 
CORP..  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated  office  fur- 
niture and  parts  of  office  furniture, 
from  the  facilities  of  Steelcase,  Inc.,  at 
Grand  Rapids.  MI.  to  St.  Louis,  MO. 
Des  Moines.  lA:  Omaha.  NE*.  and 
points  in  their  commercial  zones  and 
■to  points  in  MN,  under  a  continuing 
contract,  or  contracts,  with  Steelcase, 
Inc..  for  180  days.  Supporting 
shipperts):  Steelcase,  Inc.,  1120-36th 
Street  NW.,  Grand  Rapids,  MI  49508. 
(Phillip  T.  Catalano,  Manager— Traffic 
Department.)  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  DT 
84138. 

No.  MC  135643  (Sub-No.  6TA),  ffled 
May  26.  1978.  Applicant:  SAFE 
TRANSPORT.  INC.,  610  Cooper 
Street.  Hamilton.  IL  62341.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
asphalt  and  liquid  residual  fuel  oils, 
for  the  account  of  Kirksville  EmuLsi- 


seeking  up  to  90 
thority.  Support! 
Miller.  President 
fled    Asphalt, 
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fied  Asphalt,  Inc.,  [from  Meredosia.  IL, 
to  the  facilities  at  Kirksville  Emulsi- 
fied Asphalt,  Inci  at  or  near  Kirsk- 
ville.  MO,  under  a  continuing  contract, 
or  contracts,  with  Kirksville  Emulsi- 
fied Asphalt,  Inc.,  for  180  days.  Appli- 
cant has  also  file^  an  underlying  ETA 

ys  of  operating  au- 
shlpper(s):  Robert 

if  Kirksville  Emulsi- 
702  Brewington 
Avenue,  Kirksville,  MO.  Send  protests 
to:  Charles  D.  Litxle.  District  Supervi- 
sor, Interstate  Covunerce  Commission, 
414  Leland  Office  Building.  527  East 
Capitol  Avenue,  [^ringfield.  IL  62701. 

No.  MC  136008  fiSub-No.  97TA),  filed 
May  23, 1978.  Appiicant:  JOE  BROWN 
CO.,  INC..  20  Third  Street  NK,  Ard- 
more.  OK  73401*  Applicant's  repre- 
sentative: John  Tlpsword,  8005  South 
1-35.  Suite  102.  Oklahoma  C^ty.  OK 
73149.  Authority  sought  to  operate  as 
a  common  carri^,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  build- 
ing materials,  from  the  plant  site  of 
the  United  States  Gypsum  Co..  South- 
ard, OK.  to  point*  in  AL,  AR,  CO.  IL. 
IN.  KS,  lA.  KY.  LA.  MN,  MS,  MO.  NE, 
NM.  OH,  SD,  TBI.  TX,  UT.  WI  and 
WY.  for  180  days.  Supporting 
shipperis):  U.S.  Gypsum  Co..  101 
South  Wacker  |Drive.  Chicago,  IL 
60606.  Send  protects  to:  Connie  Stand- 
ley,  Transportation  Assistant,  Room 
240  Old  Post  Office  and  Court  House 
Building.  215  NJW.  3rd,  Oklahoma 
City.  OK  73102. 

No.  MC  136605  (Sub-No.  52TA).  med 
May  9,  1978.  AppUcant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula. 
MT  59807.  also:  316  Trade  Street.  Ap- 
plicant's represeotative:  W.  E.  SeUski 
(same  as  above). 'Authority  sought  to 
operate  as  a  comrkon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural,  industrial  ma- 
chinery and  equipment;  irrigation 
equipment  and  supplies;  drainage  sys- 
tems; stump  cutirs:  log  splitters;  log 
chippers;  tree  spades;  and  parts,  at- 
tachments, and  \accessories  for  the 
above  named  commodities,  from  the 
facilities  of  Vermeer  Manufacturing 
located  at  or  nea-  Pella.  LA  to  points 
in  WA.  ID,  MN.  flE.  WI.  IL.  KS,  MO, 
MT.  ND.  SD,  dfi  and  TX.  for  180 
days.  Applicant  Intends  to  tack  with 
pending  applications  with  Canadian 
Provinces.  Supporting  shipperis):  Phil 
Braziel.  Traffic  Manager.  Vermeer 
Manufacturing  Company.  P.O.  Box 
200.  PeUa.  lA  5oil9.  Send  protests  to: 
District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission, 
2602  First  Avenu*  North,  Billings.  MT 
59101.  I 

No.  MC  136981  <Sub-No.  IOTA),  fUed 
May  19.  1978.  Ap«>licant:  BLAIR  CAR- 
TAGE, INC.,  136  8  Auburn  Road,  P.O. 
Box  52,  Newbuiir,  OH  44065.  Appli- 
cant's represents  ive:  Lewis  S.  Wither- 


spoon,  88  East  B 
bus,  OH  43215.  A 
operate  as  a  cont 
vehicle,  over  In- 
porting:  Such  com 
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Street,  Colum- 

.hority  sought  to 

carrier,  by  motor 

routes,  trans- 

\ities  as  are  dealt 


in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  from 
the  facilities  of  Thi  Clorox  Co.  at  or 
near  Chicago.  XL.  IX)  the  facilities  of 
the  Clorox  Co.  at  or  near  Cleveland. 
OH.  under  a  continuing  contract,  or 
contracts  with  the  Clorox  Co.,  for  180 
days.  Applicant  ha4  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  The  (Horox  Co..  1221 
Broadway,  Oakland.  CA  94612.  Send 
protests  to:  James  [  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 731  Fede^ELl  Building,  1240 
East  Ninth  Streei.  Cleveland.  OH 
44199. 

No.  MC  138627  (SJib-No.  34TA).  filed 
May  2.  1978.  Applifcant:  SMTTHWAY 
MOTOR  XPRESSi  INC..  P.O.  Box 
404,  Route  4,  Port  Dodge.  lA  50501. 
Applicant's  representative:  Arlyn  L. 
Westergren,  Suite  630  Univac  Build- 
ing. 7100  West  Cei^ter  Road,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carri^.  by  motor  vehicle, 
over  irregular  routed,  transporting:  As- 
phaltum,  building  paper,  prepared 
roofing,  prepared  shingles,  roofing  as- 
phalt, roofing  cement,  and  rocfino 
paper,  in  straight  or  mixed  shipments, 
from  Phillipsburg,  'kS,  to  points  in  IL, 
LA.  MN.  MO,  NE  aiHl  WI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  da.ya  of  operat- 
ing authority.  Supporting  shipper(s): 
Tamko  Asphalt  ifroducts.  Inc.,  of 
Kansas,  Phillipsbuvg.  KS  67661.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau'  of  Operations,  In- 
terstate Commerce  Commission.  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  138835  (£  ub-No.  28TA).  filed 
May  17.  1978.  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT, 

INC..  P.O.  Box  113  CroBet.  VA  22932. 
Applicant's  repress  tntative:  Harry  J. 
Jordan,  1000  16th  JBtreet  NW.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  commtm  carrier,  by  motor 
vehicle,  over  irregplar  routes,  trans- 
porting: Frozen  fooks  and  exempt  com- 
modities when  moving  in  the  same  ve- 
hicle with  frozen  loods,  from  the  fa- 
cilities of  Empire  F  "eezers  of  Syracuse, 
Inc.,  Syracuse,  NY,  to  points  in  NH. 
ME,  MA,  RI,  CT,  NY.  NJ,  PA,  DE, 
MD,  VA,  VT,  and  DC.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  toi  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 


Empire    Freezers 


of   Syracuse,    Inc.. 


Charles  A.  Cleveland,  Director.  Sales 
and  Customer  Service.  Farrell  Road. 
Syracuse.  NY  13221.  Send  protests  to: 
Paul  D.  Collins,  pistrict  Sufiervisor. 
Bureau  of  Operations,  Room  10-502 
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Federal     Building.     400     North     8th 
Street,  Richmond,  VA  23240. 

No.  MC  138882  (Sub-No.  71TA).  filed 
May  4,  1978.  Applicant:  WILEYS- 
SANDERS.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant's  represent- 
ative": George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  frozen  foods  and  commodities 
in  bulk),  (1)  from  the  facilities  of 
Vlasic  Poods,  Inc.,  located  at  Bridge- 
port, Imlay  City  and  Memphis,  MI,  to 
facilities  of  Vlasic  Foods.  Inc.,  located 
at  Millsboro,  DE,  and  (2)  from  the  fa- 
cilities of  Vlasic  Foods.  Inc.,  located  at 
Millsboro,  DE,  to  points  in  CT,  MA, 
RI,  NY.  NJ,  PA,  MD,  DC,  VA,  WV, 
NC,  SC.  ME.  NH.  VT,  FL,  GA.  AL  and 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  Vlasic  Foods,  Inc., 
33200  West  14  MUe  Road.  West 
Bloomfield.  MI  48033.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operations,  In- 
terstate (I^ommerce  Conmiission.  Room 
1616.  2121  Building.  Birmingham.  AL 
35203. 

No.  MC  138882  (Sub-No.  77TA),  filed 
June  1.  1978.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: Pipe,  fittings,  hydrants,  valves 
and  parts  and  accessories  for  the  afor- 
enamed items,  (except  commodities  in 
bulk),  from  the  facilities  of  U.S.  Pipe 
Sc  Foundry  Co.  at  or  near  Birmingham 
and  Bessemer,  AL,  to  points  in  TX. 
MO.  LA,  WI.  OK.  MN.  NE,  ND,  SD, 
and  KS.  restricted  to  transportation  of 
traffic  originating  at  the  facilities  of 
U.S.  Pipe  &  Foundry  Co.  at  or  near 
Birmingham  and  Bessemer,  AL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  U.S.  Pii>e  &  Foundry.  3300 
First  Avenue  North,  Birmingham,  AL 
35202.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  139206  (Sub-No.  50TA),  fUed 
May  16,  1978.  AppUcant:  F.M.S. 
TRANSPORTATION.  INC.,  2564 
Harley  Drive,  P.O.  Box  1597,  Mary- 
land Heights,  MO  64043.  Applicant's 
representative:  E.  Stephen  Heisley. 
666  11th  Street  NW.,  Room  805,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  Contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Radiators,  radiator 
cores,  coolers,  heat  exchangers,  heaters. 
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copper  articles,  solder,  tubes  and 
copper  sheets  and  parts  and  accesso- 
ries therefor,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  assembly,  transportation, 
processing,  repair,  coating,  and  distri- 
bution of  the  commodities  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Chromalloy  General  Radia- 
tor Division.  Mount  Vernon,  IL,  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
vmder  a  continuing  contract,  or  con- 
tracts, with  Chromalloy  American 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Chromalloy  Ameri- 
can Corp.,  120  South  Central,  cnayton. 
MO  63105.  Send  protests  to:  P.  E. 
Binder.  District  Sui>ervisor,  Interstate 
Commerce  Conrniission,  Bureau  of  Op- 
erations, Room  1465,  210  North  12th 
Street.  St.  Louis,  MO  63101. 

No.  MC  139615  (Sub-No.  16TA).  filed 
May  12,  1978.  Applicant:  D.R.S. 
TRANSPORT,  INC.,  P.O.  Box  29,  Os- 
kaloose,  lA  52577.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  LA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  from  the  facilities  of  Ampco- 
Pittsburgh  Corp.,  Wyckoff  Steel  Divi 
sion,  at  or  near  Chicago,  IL.,  to  points 
in  LA,  for  *180  days.  Supporting 
shipperis):  Ampco  Pittsburgh  Corp., 
Wyckoff  Steel  Division.  3200  South 
Kadzie  Avenue.  Chicago.  IL  60623. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  142059  (Sub-No.  44TA),  fUed 
June  2.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound 
Road,  P.O.  Box  911,  JoUet,  IL  60436. 
Applicant's  representative:  Jack  Riley, 
1830  Mound  Road,  Joliet,  IL  60436. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  roofing,  siding,  plate,  and 
sheet  (except  in  bulk),  restricted  to 
movements  in  mechanically  refrigerat- 
ed equipment,  from  Bristol,  ID,  to 
Ocala,  FL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Ralph  Derrick, 
Traffic  Manager— Building,  Products 
Division.  Alimiax  Mill  Products,  Inc., 
P.O.  Box  1058,  Perris  Valley,  CA 
92370.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dlrksen  Building.  219  South 
Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 

No.  MC  142559  (Sub-No.  21TA).  filed 
May    26.    1978.    Applicant:    BROOKS 
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TRANSPORTA-nON.  INC.,  3830 
Kelley  Avenue.  Cleveland,  OH  44114. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
limibus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sanitary  paper  products, 
from  Marinette  and  Oconto  Falls.  WI, 
to  Chicago,  IL.  Columbus.  OH,  Indian- 
apolis, IN,  Philadelphia  PA,  and  De- 
troit, MI,  including  the  commercial 
zones  of  all  above  points,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Scott  Paper  Co.,  Scott  Plaza  I,  Phila- 
delphia. PA  19113.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  142565  (Sub-No.  2TA),  filed 
May  31,  1978.  Applicant:  DON  RAY 
DRIVE-AWAY  CO.,  INC.,  305  North 
13th  Street.  Decatur,  IN  46733.  Appli- 
cant's representative:  Edwin  J. 
Simcox,  Suite  800,  Circle  Tower  Build- 
ing, 5  East  Market  Street,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  homes,  in  driveaway 
service,  between  Adams  County,  IN,  on 
the  one  hand.  and.  on  the  other, 
points  and  places  in  AL,  AZ,  AR,  CO. 
FL.  IL.  IN.  LA.  KS.  KY.  LA.  ML  MN. 
MS.  MO.  NE.  NM.  ND,  OH,  OK.  SD. 
TN,  TX,  WV.  WI,  and  WY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Tioga  Industries  of  In- 
diana, Inc.,  P.O.  Box  111,  Decatur,  IN 
46733.  (2)  Santana  Industries  of  Indi- 
ana, Inc.,  1420  West  Patterson  Street. 
Decatur,  IN  46733.  Sent  protests  to:  J. 
H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  143179  (Sub-No.  4TA).  filed 
May  19.  1978.  Applicant:  CNM  CON- 
TRACT CARRIERS,  INC.,  P.O.  Box 
1017,  Omaha,  NE  68101.  Applicant's 
representative:  Poster  L.  Kent  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contrxict  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vrethan  foam 
products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  items  in  ( 1 ) 
from  Council  Bluffs,  lA,  to  points  in 
IN,  IL,  MI,  MN.  MO.  WI.  and  (2)  back- 
hauls of  materials  and  supplies,  from 
points  in  (1)  to  Council  Bluffs,  LA.  and 
Middleton,  WI,  under  a  continuing 
contract,  or  contracts,  with  F^iture 
Foam,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Future  Foam, 
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Inc.,  William  Grassman.  President.  400 
North  10th  Street.  CouncU  Bluffs.  lA 
51501.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

No.  MC  143619  (Sub-No.  2TA),  fUed 
May  9.  1978.  AppUcant:  PALS 
FARMS,  INC..  RJJD..  Alexander,  lA 
50420.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  and  soil  conditions, 
from  Bryan,  TX,  to  points  in  AR,  CO. 
IL,  IN.  lA,  KS,  KY,  MI.  MN.  MO.  NE. 
ND,  OH.  OK.  SD.  and  WI.  under  con- 
tinuing contract  or  contracts  with 
Wonderlife  Corp.  of  America,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Wonderlife  Corp.  of  Amer- 
ica, 5875  Fleur  Drive,  Des  Moines,  lA 
50315.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines,  lA  50309. 

No.  MC  144495  (Sub-No.  ITA),  fUed 
May  26,  1978.  Applicant:  EKDNALD  J. 
ANGELL,  d.b.a.  ANGELL  ENTER- 
PRISES, 2820  Dorr  Avenue,  Fairfax, 
VA  22031.  Applicant's  representative: 
Donald  J.  Angell,  2820  E>orr  Avenue, 
Fairfax,  VA  22031.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Vitamin-mineral  food 
supplement  (dry  mixture  nutrients), 
(1)  from  Baltimore,  MD,  to  Merrifield, 
VA,  and  (2)  from  Merrifield,  VA,  to 
Baltimore,  MD.  Cherry  Hill  and  North 
Bergen,  NJ,  Bronx  and  Staten  Island, 
NY.  under  a  continuing  contract,  or 
contracts,  with  Vita-Flo  Food  Ltd.,  for 
180  days.  Supporting  shipper(s):  Vita- 
Flo  Food  Ltd.,  900  South  Washington 
Street,  Falls  Church,  VA  22046.  Send 
protests  to:  W.  C.  Hersman,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW..  Room  1413,  Washington,  DC 
20423. 

No.  MC  144758  (Sub-No.  ITA),  filed 
June  1.  1978.  Applicant:  BILL  TID- 
WELL.  Hwy  5  South.  Haleyville,  AL 
35565.  Applicant's  representative:  Bill 
Tidwell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle, 
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over  irregvilar  iroutes,  transporting: 
Lumber  and  Iwmber  products,  from 
Haleyville,  AL,  t*  points  in  and  east  of 
Louisiana.  Arkansas.  Missouri,  Dllnois, 
and  Wis.,  for  180  days.  Applicant  will 
also  operate  as  a(  private  carrier  trans- 
porting his  own  lumber.  Applicant  has 
also  filed  an  ur^erlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Fulco  Lumber 
Co..  P.O.  Box  617,  Haleyville,  AL 
35565.  Send  protlests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  14479*  (Sub-No.  ITA),  filed 
June  2,  1978.  /  pplicant:  JAMES  W. 
BERG  AND  JOHN  W.  BERG.  d.b.a. 
DITCH  LINE,  2120  Harbor  Street, 
Pittsburg,  CA  94  >65.  Applicant's  repre- 
sentative: Raympnd  A.  Greene,  Jr.,  of 
Handler.  Baker|&  Greene.  100  Pine 
Street.  Suite  25|0.  San  Francisco,  CA 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  iroutes,  transporting: 
Liquid  paraffin' wax  (in  bulk,  in  tank 
equipment),  between  South  San  Fran- 
cisco, CA,  and  Sfcappoose,  OR,  under  a 
continuing  contract,  or  contracts,  with 
Paragon  Wax  Refining  Co..  for  180 
days.  Applicant!  has  also  filed  an  un- 
derlying ETA  stjeking  up  to  90  days  of 
oi>erating  authority.  Supporting 
shipper(s):  Paragon  Wax  Refining  Co.. 
101  Associated  Road.  South  San  Fran- 
cisco. CA  94080.  Send  protests  to:  A.  J. 
Rodriguez,  District  Sup>ervisor.  211 
Main  Street.  Suite  500.  San  Francisco, 
CA  94105. 

No.  MC  144838  (Sub-No.  ITA).  fUed 
May  30.  1978,  AppUcant:  FEPCO 
TRUCKING.  INC.,  2699  Caladiimi 
Drive  NE.,  AtUnta,  GA  30345.  Appli- 
cant's represen  »tive:  Archie  B.  Cul- 
breth.  2200  Century  Parkway,  Suite 
202,  Atlanta,  3A  30345.  Authority 
sought  to  open  te  as  a  contract  carri- 
er, by  motor  rehicle,  over  irregular 
routes,  transpo]  ting:  Bottle  or  can  car- 
rying cartons,  fiberboard,  paperboard 
or  pulpboard,  and  boxes,  fiberboard, 
paperboard  or  pulpboard,  other  than 
corrugated,  between  the  facilities  of 
Mead  Packaging,  division  of  the  Mead 
Corp.,  located  at  or  near  Chicago,  IL, 
on  the  one  haiid,  and,  on  the  other. 
Detroit.  MI,  anfl  points  in  the  commer- 
ical  zone  therebf,  under  a  continuing 
contract,  or  Contracts,  with  Mead 
packaging,  divL  iion  of  the  Mead  Corp., 
for  180  days.  Applicant  has  also  filed 


days  of  operating 


an  underlying  ETA  seeking  up  to  90 


authority.  Support- 


ing shlpperis):  M^ad  Packaging,  divi- 
sion of  the  Mead  Corporation.  1040 
West  Marietta  Street  NW.,  P.O.  Box 
4417.  Atlanta,  GA  &0302.  Send  protests 
to:  Sara  K.  Davisj  Transportation  As- 
sistant, Bureau  of  Operations.  Inter- 
state Commerce  {Commission.  1252 
West  Peachtree  Street  NW.,  Room 
300.  Atlanta.  OA  3iD309. 


No.    MC    14484; 
1978.  Applicant 
GINS,  d.b.a.  RI 
1004   Maple   S 
72764.      Appli( 
Nancy  Pyeatt.  8 
Washington, 


filed  May  30. 
RD  L.  RIG- 
INS  TRUCKING, 
Springdale,  AR 
's  representative: 
ISth  Street  NW., 
20005.  Authority 
sought  to  operate'  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Mrs.  Paul's 
Kitchens,  Inc.,  alt  Philadelphia  and 
Doylestown,  PA.  Braddock.  NJ,  and 
Crisf ield,  MD,  to  boints  in  CA.  CO,  IL, 
IN,  KY,  MI,  MQ,  and  TX.,  for  180 
days.  Supporting  shipper(s):  Mrs. 
Paul's  Kitchens,!  Inc..  5830  Henry 
Avenue,  Philadelpfiia,  PA.  19128.  Send 
protests  to:  Willia^m  H.  Land.  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
BuUding,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  144844TA.  filed  May  31, 
1978.  Applicant:  C  ZARK  TRANSPOR- 
TATION, INC.,  P.O.  Box  203.  Green- 
ville, MO  63944.  Applicant's  represent- 
ative: Joseph  Winter,  33  North  LaSalle 
Street,  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  venicle.  over  irregular 
routes,  transporting:  Lumber  and 
lumber  products  and  toood  and  wood 
products,  from  wiiyne.  Iron,  Reynolds, 
and  Madison  Couhties,  MO.  to  Aurora. 
Morris.  Kankake^,  Champaign.  Chica- 
go, and  Clay,  IL,  lind  their  commercial 
zones,  for  180  dajs.  Applicant  has  also 
filed  an  underlyii  g  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
shlpperi^):  Libia  Pallet  & 
Box  82,  Greenville, 
MO  63944.  Send  protests  to:  P.  E. 
Binder,  District  { lupervisor.  Interstate 
Commerce  Conut  ission,  Biu-eau  of  Op- 
erations, Room  1465,  210  North  12th 
Street,  St.  Louis,  S/LO  63101.  . 

By  the-Commis  iion. 

Wancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-179541  FUed  6-27-78;  8:45  am] 
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[M-142  Amdt.  5;  June  22. 19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  22. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washtagton,  D.C.  20428. 

•  SUBJECT:  9.  Docket  31371.  TWA's  pe- 
tition for  reconsideration  of  Order  78- 
3-154  (which  deferred  consideration  of 
TWA's  request  for  removal  of  certain 
restrictions)  (Memo  No.  7842-B. 
BPDA,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACy: 

Phyllis   T.   Kaylor.    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  provide  the  staff  with  suf- 
ficient time  to  do  additional  work. 
Item  9,  Docket  31371  was  deleted  from 
June  22,  1978  meeting  agenda  and  will 
be  rescheduled  for  the  June  29,  1978 
agenda.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  9 
and  that  no  earlier  announcement  of 
this  change  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth.  E.  Bailey 

(S-1339-78  FUed  6-28-78;  8:50  am] 
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[M-144:  June  22.  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  June  29. 
1978. 


PLAC:E:  Room  1027.  1825  Cormecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratifications  of  items  adopted  by  nota- 
tion. 

2.  Improving  Govemment  Regulations: 
Implementation  of  Executive  Order  12044 
(Memo  No.  8022,  0(K:). 

3.  Docket  31421,  InUmational  Aviation 
Services  (.U.K.)  Z,W.— Principal  issues  are 
whether  U.K.  cargo  charter  carrier  of 
horses  and  wild  animals  should  be  author- 
ized to  engage  in  European  and  U.S.  (to  Ire- 
land only)  originating  Fifth  Freedom 
charters,  and  charters  to  U.K.  territories,  in- 
cluding charters  to  air  freight  forwarders 
and  split  cargo  charters  (Memo.  No.  8010, 
OGC.  BIA). 

4.  Docket  32165.  Renewal  and  Amendment 
of  Foreign  Air  C^arrier  I»ermits,  Jugoslo- 
venski  Aerotransport  (Memo  No.  4632-J, 
BIA.  OGC). 

5.  Docket  32651,  Order  amending  Air 
France  schedule  reduction.  Part  213  proce- 
dures taken  against  Air  Prance  and  UTA 
(Memo  No.  7952-D,  BIA). 

6.  Aerolineas  Argentina*— Waiver  of  the 
30-day  filing  requirement  to  permit  a  sched- 
ule change  (Memo  No.  8024,  BIA,  CX>C). 

7.  Dockets  32222,  32425.  32557,  32385; 
Piedmont  applications  for  modification  of 
several  certificate  restrictions  (Memo  No. 
7786-C,  BPDA). 

8.  Docket  31371,  TWA's  petition  for  recon- 
sideration of  Order  78-3-154  (which  de- 
ferred consideration  of  TWA's  request  for 
removal  of  certain  restrictions)  (Memo  No. 
7842-B.  BPDA,  OGC). 

9.  Charter  Travel  Corporation  and  Mon- 
tana Austrian  Intercontinental  Air  Lines- 
petition  for  review  of  staff  action  denying  a 
waiver  of  the  Board's  Special  Regulations 
(Memo  No.  8017.  BPDA,  OGC,  BOE). 

10.  Dockett  22388,  Application  of  REA  Ex- 
press. Inc.  for  operating  authority  as  an  in- 
terstate air  freight  forwarder  (Memo  No. 
6582-B,  BPDA). 

11.  Petition  of  Pan  American  for  review  of 
Staff  Action  rejecting  Pan  Am's  CBIT 
tariff,  or,  in  the  alternative,  for  exemption 
authority  to  file  a  tariff  pending  grant  of 
authority  to  pl-ovide  contract  bulk  inclusive 
tours  on  scheduled  service  (Memo  No.  8026, 
BPDA  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

(S-1340-78  FUed  6-26-78;  8:50  ami 
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[M-144.  Amdt.  1;  June  23. 1978] 
Notice  of  Chance  of  Time 
CIVIL  AERONAUTICS  BOARD. 


TIME  AND  DATE:  2  pjn..'  June  29, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:    See    Meeting    Announce- 
ment M-144,  June  22,  1978. 

STATUS:  Open.  i  | 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary. 
202-673-5068. 

[S-1349-78  Piled  6-26-78;  3:22  pm] 


[6320-01] 


I  IM-145;  June  23. 1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  June  30. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 

SUBJECT:  Oral  Argument— Docket 
32242,  Part  371— Advance  Booking 
Charters,  Proposed  Rulemaking  to 
Liberalize  Charter  rules. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

(S-1350-78  FUed  6-26-78:  3:28  pm] 


[6355-01] 


CONSUMER  PRODUCrr  SAFETY 
COMMISSION. 

DATE  AND  TIME:  June  28.  1978;  9:30 
a.m. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18th  Street  NW..  Wash- 
ington. D.C.  20207. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
(See  attached  copy  of  agenda). 

CONTA(7r  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission. 
Suite  300,  1111  18th  Street  NW., 
Washington.  D.C.  20207,  telephone 
^  202-634-7700. 

Commission    Meeting/Briefing.    Wednes- 
day, June  28.   1978,  9:30  a.m.,  third  floor 
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hearing  room.  1111  18th  Street  NW..  Wash- 
ington. D.C. 

Agenda 
Closed  to  the  public 

1.  Selection  of  Adrnaory  Committee  mem- 
bers.—At  this  meeting,  the  Commission  will 
select  members  to  fill  vacancies  on  its  three 
advisory  committees:  the  Product  Safety 
Advisory  Council  (seven  vacancies);  the  Na- 
tional Advisory  Committee  for  the  Flamma- 
ble Fabrics  Act  (nine  vacancies);  and  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging  (eight  vacancies). 

2.  Briefing  by  Office  of  Congressional  Re- 
lations.—The  Commission  and  staff  from 
the  Office  of  Congressional  Relations  will 
discuss  future  CPSC  legislative  strategies. 

3.  TRIS  litigation.— The  Commission  and 
staff  »-ill  discuss  matters  related  to  litiga- 
tion involving  the  flame-retardant  chemical 
TRIS. 

4.  Recommendation  to  accept  compliance 
report  iOS  No.  555).— The  staff  has  recom- 
mended that  the  Commission  accept  the 
Compliance  Report  which  this  firm  has 
filed  following  the  Commission's  provisional 
acceptance  of  an  executed  consent  agree- 
ment under  the  Flammable  Fabrics  Act,  but 
prior  to  issuance  of  a  final  order  in  the  case. 

Agenda  approved  June  22.  Items  1  and  4 
were  originally  scheduled  for  the  June  29 
agenda. 

lS-1341-78  FUed  6-26-78;  10:22  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
June  22  1978,  43  FR  26879. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  June  29,  1975,  9:30  a.m. 

CHANGES  IN  THE  MEETING:  (see 
attached  revised  agenda). 

Commission  Meeting,  Thursday,  June  29, 
1978,  9:30  a.m.,  third  floor  hearing  room, 
1111  18th  Street  NW..  Washington,  D.C. 

Revised  Agenda' 

1.  Addendum  to  Corrective  Action  Plan: 
McGraw-Edison  and  Montgomery  Ward  hu- 
midifiers and  air  cleaner/humidifiers,  ID 
77-24.— In  January,  the  Commission  accept- 
ed the  technical  aspects  of  the  corrective 
action  plans  for  these  products,  but  rejected 
the  notification  aspects.  The  staff  worked 
with  the  companies,  and  has  presented  the 
revised  notifications  for  Commission  consid- 
eration. 

2.  Recommendation  to  Accept  Corrective 
Action  Plan  and  Close  Case:  Revco,  Inc.,  re- 
frigerator/freezer, ID  78-30.— The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  which  Revco  has 
implemented  to  deal  with  a  possible  shock 
hazard  in  certain  refrigerator/freezers  it 
manufactures.  The  staff  also  has  recom- 
mended that  the  Commission  close  the  case 


'Agenda  revised  June  22,  with  the  dele- 
tion of  two  closed  items  (former  Nos.  9  and 
10)  which  will  be  considered  at  the  June  28 
meeting. 
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ACT  MEETINGS 


a   timeliness-of-reporting 


Recommendation  to  Accept  Corrective 

( lose  Case:  H-O  Toys,  Inc., 

7^47.— The  staff  has  recom- 

Commission  accept  the 

plan,  and  close  this  case 

liossible  defect  in  a  toy  golf 

mai  uf  actures. 

A  mend  Standard  for  Archi- 
(  :P  78-4. 
ELCO  Manuf  ac  uring.  Inc.  has  asked  the 
Commission  to  an  lend  the  glazing  standard 
to  clarify  whethei  windows  that  do  not  fall 
within  the  deflnilion  of  "glazed  panel"  are 
not  subject  to  th(  i  standard.  The  petitioner 
alleges  that  there  is  confusion  about  the 
term  "window"  i)i  the  standard,  and  that 
the  Commission  <  ould  eliminate  the  confu- 
the  standard. 
6.  Petition  of  P(  lyurethane  Mattresses,  FP 
78-2.— Esther  Pet  trson.  Special  Assistant  to 
the  President  for  Consumer  Affairs,  has 
asked  that  the  cimmLssion  amend  the  cur- 
rent standard  for  flammability  of  mattress- 
es so  that  it  is  ntiore  appropriate  for  mat- 
tresses used  in  i^titutions  with  restricted 
access  and  escap<.  The  petition  refers  to  a 
fatal  prison  fire  ii  i  which  polyurethane  mat- 
tresses were  invol  'ed. 

CPSC  Priorii  ies.— At  its  May  25  meet- 
the  Commisi  ion  provided  guidance  to 
the  staff  on  a  dra  ft  Federal  Register  docu- 
ment listing  reviled  priorities  for  Commis- 
sion action  during  the  remainder  of  the 
fiscal  year.  At  th^  meeting,  the  Commission 
amended  version  of  that 
matter  was  originally 
scheduled  for  co^ideraton  at  the  June  15 
Meeting.). 

8.  Possible  ReJProposaJ  of  Certain  Por- 
tions of  the  Bic/cle  Standard.— The  staff 
and  Commission  kVI  discuss  the  effect  of  a 
recent  court  decision  remanding  to  the 
Commission  certa  Ln  requirements  of  CPSC's 
safety  standard  f i  r  bicycles. 
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Possibly  closed  taithe 

9.  Possible  Effect 
sions   May   Havt 
ment-The  Comi  aiss 
for  discussion  of 
recent    court 
safety  standards. 

.  [S-1342-78  Filed  6-26-78;  10:22  am] 
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COMMUNICATIONS 


FEDERAL 
COMMISSIOW . 

TIME  AND  Di  lTE:  9:30  a.m.,  Wednes- 
day, June  28,  1  I78. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Part^  of  this  meeting  will  be 
open  to  the  iJublic.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  Td  BE  CONSIDERED: 
Portions  open  to  the  public: 


Agenda,  Item  No.,  and  Subject 


qonceming  ownership  of 
employee's  spouse  or 
\*hich  the  employee  is 
frpm  holding  by  section 


General— 1— Policy 
securities   by   an 
minor  children 
himself  barred 
4(b)  of  the  Act. 

General— 2— Petitioi  s  for  stay  and  for  re- 
consideration rec<ived  in  regard  to  the 
Commission's  actions  in  amending  Parts  2 
and  97  of  the  Regulations  to  prevent  the 
continued  manufacture  and  marketing  of 
external  radio  freijuency  power  amplifiers 
for  the  Citizens  B^d  Radio  Service. 

General— 3— Wlthdr  iwal  of  type  approvals 
for  five  FM  wirelei  s  microphones. 

General— 4— Release  of  the  Conglomerate 
Study  to  the  FTC. 

General— 5— Reimbi  rsement  of  Expenses 
for  Participation  pi  Commission  Proceed- 
ings. 

Common  Carder— If-Amendment  of  annual 

:  *)     for     Miscellaneous 

in  the  Point-to-Point 


report     (Form 
Common   Carrien 
Radio  Service. 


Common    Carrier- 
Rulemaking  to 
System  of  Account 

Common  Carrier—: 
and  reject  Westeiii 
establishing  Seattle, 
ellite  access  city 
service. 


—Proposed    Notice    of 
Adopt  Revised   Uniform 


Carrie  '—4 


Common 
expand  AT&T's 
ice  (DE>S)  to  servi ; 
P-C  1420 


—Petitions  to  suspend 

Union  tariff  revisions 

Washington  as  a  sat- 

'or  voice  grade  channel 


—Applications        to 

]t>ataphone  Digital  Serv- 

a  total  of  96  cities,  W- 


— Remand  of  Commis- 
Vumore  Video  Corp.  of 
FCC  2d  1214  (1976).  by 
Appeals  to  the  District 


Cable  Television—: 
sion's  decision  in 
Colorado,  Inc.  61 
the  U.S.  Court  oil 
of  Colimibia  CircD  it, 

Cable  Television— 2|-Amendment  of  Part  76 
of  the  Commissi<)n's  Rules  and  Regula- 
tions Concerning  Ithe  Network  Non-Dupli- 
cation Rules. 

Cable  Television— I— Cable  television  car- 
riage of  the  signals  of  broadcast  STV  sta- 
tions (Docket  No.|ll279). 

I— Tulsa    Cable    Televi- 

!st  to  add  one  additional 

Oklahoma    cable 


Cable    Television 
sion's  (TCT)  requj 
signal    to    its 
system. 

Cable  Television- 
cision   in   Arl 
Corp.,  FCC  7756: 
filed     by     Natioi 
(WRC-TV)    Meti 
the     Evening 
(WJLA-TV)       P( 
(WTOP-TV) 
(WDCA-TV)  all 


-Reconsideration  of  de- 
an Telecommunications 
65  FCC  2d  469  (1977), 
aal  Broadcasting  Co., 
smedia.  Inc.  (WTTG). 
Broadcasting  Co. 
Bt-Newsweek  Stations, 
Channel  20,  Inc., 
Washington,  D.C. 
Cable  Televtsion—fl— Petition  for  Reconsid- 
eration filed  by  Marsh  Media,  Ltd.,  licens- 
ee of  SUtion  kvil  (ABC,  Channel  7) 
Amarillo,  Tex.,  fnd  a  partner  in  Total 
Television  of  Amarillo,  a  (sible  television 
system  serving  AmarUlo. 


Cable   Television— (7 
76,  Subpart  F  of 
Cable  Television 
(FCC  Form  326). 


—Amendment  of  Part 
the  rules  concerning  the 
\nnual  Financial  Report 


Television-  8— Notice 


Cable 

Rule  Making  to 

cable  television 

process. 
Cable  Television—! 

certain  types  of 

Assignment  and 
Television's  assignment 


of    Proposed 

eliminate  or  modify  the 

Certificate  of  Compliance 
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4— Request  for  processing 

requests. 
Tjransfer—l —Mid- America 
of  KMOS-TV,  Se- 


dalia.  Mo.  to  Central  Missouri  State  Uni- 
versity (BALCT-642). 

Assignment  and  Transfer— 2— Voluntary  as- 
signment of  license  of  Stations  KUAM- 
AM-FM-TV,  Agana,  Guam  from  Pacific 
Broadcasting  Corp.  to  Pacific  Telesta- 
tions.  Inc.  (BAL-8867,  BALH-2396, 
BALCT-617),  etal. 

Renewal-1-Application  for  renewal  of  li- 
cense for  Station  WGBH-TV.  Boston. 
Mass..  filed  by  WGBH  Educational  Foun- 
dation, and  petition  to  deny  that  applica- 
tion filed  by  Morality  in  Media  of  Massa- 
chusetts, Inc. 

Aural-1-Application  for  new  commercial 
FM  station  in  Gregory,  S.  Dak.  (BPH- 
9998). 

Aural-2-Application  (BPH-10,043)  for  a  new 
FM  in  Hampton  Bays,  N.Y.  filed  by 
EFEM,  Inc. 

Aural-3-Interim  operation  of  the  deleted  fa- 
cilities of  WOTW-AM  and  FM,  Nashau, 
N.H. 

Broadcast-l-Request  for  temporary  partial 
waiver  of  the  prime  time  access  rule  by 
Station  WRET-TV.  Charlotte,  N.C.,  which 
on  July  1,  1978  will  change  from  independ- 
ent to  NBC  aff ilate  status. 

Broadcast-2-By  exchange  of  channels,  reas- 
signment of  UHF-TV  Channel  60  from 
San  Francisco,  CaJif.,  to  San  Mateo,  Calif., 
(reserved  for  noncommercial  educational 
use)  and  of  UHF-TV  Channel  14  from  San 
Mateo  to  San  Francisco  (with  reservation 
deleted)  and  licenses  modified  to  specify 
newly  assigned  channels  (Docket  21491). 

Broadcast-3-Purther  Notice  of  Proposed 
Rule  Making  proposing  to  amend  the 
broadcast  equal  employment  opportunity 
rules  to  include  the  handicapped  as  part 
of  the  ongoing  proceeding  to  revise  the 
Form  395  Annual  Employment  Report 
(Docket  No.  21474). 

Complaints  and  Compliance— 1— Petition 
for  reconsideration  filed  by  Haley,  Bader 
&  Potts  on  behalf  of  clients. 

Complaints  and  Compliance— 2— Failure  of 
the  licensee  of  Station  WMAL.  Washing- 
ton, D.C.  to  log  the  total  duration  of  time 
for  many  commercial  announcements. 

Complaints  and  Compliance— 3— NBC's  re- 
quest for  declaratory  ruling  that  the  per- 
sonal attack  rule  does  not  apply  to  candi- 
date's broadcasts  under  section  315(a)  of 
the  Communications  Act. 

Portions  closed  to  the  public; 
Agenda,  Item  No.,  and  Subject 

Hearing— 1-— Request  for  Extraordinary 
Relief,  fUed  by  Alabama  Citizens  for  Re- 
sponsive Public  Television  in  the  Bir- 
mingham and  Demopolis,  Alabama  edu- 
cational TV  proceeding  (Docket  Nos. 
20675-76). 

Hearing— 2— Appeal  and  Exceptions  to  Ini- 
tial Decision  and  related  interlocutory 
matters  in  the  Belo  Broadcasting  Corp./ 
Maxwell  Broadcasting  Corp.  compara- 
tive renewal  hearing  for  stations 
WPAA(AM)  and  KZEW(FM),  Dallas, 
Tex.  (Docket  Nos.  20945-8). 

Hearing— 3— License  renewal  proceeding 
involving  Golden  Broadcasting  Systems, 
Inc.,  KOAD,  Lemoore,  Calif.  (Docket 
No.  19922). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  202-632-7260. 
[S-1351-78  Filed  6-26-78;  3:52  p.m.) 

Issued: 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, June  28,  1978. 

PLACE:    Room    856,    1919   M   Street 
NW.,  Washington.  D.C. 

STATUS:  Open  Conmiission  Meeting. 

CHANGE   IN   THE   MEETING:   The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Cable— 9— Request    for    processing    certain 
types  of  STA  requests. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  202-632-7260. 

Issued: 

[S-1352-78  Filed  6-26-78;  3:52  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AN  DATE:  9:30  a.m.,  Thurdsay, 
June  2,  1978. 

PLACE:   Room   856,    1919   M   Street. 
NW..  Washington,  D.C. 

STATUS:  Closed  Conmiission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1—Jime  29  1978.  Closed  Agenda 
Meeting  concerning  Applications  for 
Review  of  Review  Board  Decisions.  (Infor- 
mation.) 

Hearing— 2— Review  of  Review  Board's 
grant  of  FM  license  to  Flint  Metro  Mass 
Media.  Inc.  (Docket  Nos.  20572  and  29574.) 

Hearing— 3— Review  of  the  decision  in  the 
WLCY-TV.  Inc..  Largo,  Pla.,  proceedings. 
(Docket  No.  19627.) 

Hearing— 4— Review  of  the  decision  in  the 
Suffolk,  Va.,  FM  proceeding.  (Docket  Nos. 
20268-70.) 

Hearing— 5— Review  of  the  decision  in  the 
Gross  Broadcasting/University  television. 
Inc.  assignment  proceeding  for  KJOG-TV, 
San  Diego.  Calif.  (Docket  No.  20589.) 

Hearing— 6— Review  of  decision  which 
denied  renewal  of  the  permit  issued  to  de- 
liver programs  to  XEGM.  Tijuana,  Mexico 
(Docket  No.  21127). 

Hearing— 7— Review  of  the  Review  Board's 
decision  in  the  Fort  Valley,  Ga.,  compara- 
tive FM  proceeding  (Docket  Nos.  120181- 
82). 

Hearing— 8— Mobilfone  Service's  request  for 
review  of  grant  (FCC  77R-73)  to  Electro- 
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dyne.  Inc.  in  the  DPLMRS  (Docket  Nos. 
20224-5). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  202-632-7260. 
[S-1353-78  Filed  6-26-78;  3:52  pm] 
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JlTNE  26,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  9  a.m..  June  28, 
1978. 

STATUS:  Closed.  This  meeting  is  a 
continuation  of  the  closed  meeting 
previously  announced  on  June  13,  1978 
(43  FR  26183,  June  16,  1978)  and  held 
on  June  15,  1978  as  agreed  to  by 
Chairman  Curtis,  and  Commissioners 
Sheldon,  Holden  and  HaU  at  the  con- 
clusion of  that  meeting.  The  General 
Counsel's  Certification  and  Notice  of 
Explanation  of  Action  Closing  Meet- 
ing for  the  June  15  meeting  apply  to 
this  second  meeting. 

MATTERS  TO  BE  CONSIDERED: 
Initiation  of  an  Investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  P.  Plumb. 
Secretary,  telephone  202-275-4166. 

'  Kenneth  F.  Phtmb, 

Secretarj/. 
•     CS-1344-78  Filed  6-26-78;  3:07  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  June  26.  1978,  43  FR  27639. 

PREVIOUSLY   ANNOUNCED   TIME 

AND  DATE  OP  MEETING:  June  28. 

1978. 

CHANGE  IN  MEETING:  The  foUow- 

ing  items  have  been  added: 


1 


Item  No.,  Docket  No.,  and  cdinpany 

CAG-43-RP74-100  (PGA  78-5).  National 
Fuel  Gas  Supply  Corp. 

CAG-44— RP71-11  (PQA  78-4a),  Tennes- 
see Natural  Gas  Lines,  Inc. 

Kenneth  F.  PLtTMB, 
!  Secretary. 

[S-1348-78  FUed  6-26-78;  3:07  pm]  i 


FBftAl  REOISTEI.  VOL  43.  NO.  Itf-WIDNISOAY,  JUM  M,  1971 


28084 
[7030-01] 


12 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  July  6, 
1978. 

PLACE:    Room    600.    1730    K    Street 
NW..  Washington,  D.C. 

STATUS:  Open  to  the  Public: 

Docket  13-E,  James  Strong,  et  oL 

Docket  18-D,  Bois  Forte. 

Docket  18-S.  Minnesota  Chippewa. 

Docket  71,  Potawatomt 

Docket  74,  Sioux. 

Docket  295- A.  Mojave. 

Docket  332— C.  Yankton  Sioux. 

Docket  363  (2nd  Claim),  Lotoer  Sioux. 

Status  of  Cases. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW., 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

[S-1347-78  Piled  6-26-78;  3:07  pm] 
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Board  of  Governors 
POSTAL  SERVICE. 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Thursday.  July  6.  1978.  in  the  Ben- 
jamin Franklin  Room.  11th  Floor, 
Postal  Service  headquarters.  475  L'En- 
fant  Plaza  SW.,  Washington,  D.C. 
20260.  Except  as  indicated  in  the  fol- 
lowing paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  below.  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  the  Board,  Louis  A.  Cox,  at 
202-245-4632. 

On  June  6.  1978.  the  Board  of  Gov- 
ernors of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
July  6.  1978.  meeting.  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright, 
Holding,  Ching.  Codding,  Hardesty, 
and  Robertson;  Postmaster  General 
Bolger,  Deputy  Postmaster  General 
Conway,  and  Secretary  to  the  Board 
Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  the  labor 
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organizations 
postal  employe^, 
to  expire  in  Julji 


representing      certain 
which  is  scheduled 
of  1978. 


Agenda 

1.  Minutes  of  th<  Previous  Meeting. 

2.  Remarks  of  th  i  Postmaster  General. 
(In  keeping  witli  its  consistent  practicei, 

the  Board's  agend  i-  provides  this  opportuni- 
ty for  the  Postmaa  Ler  General  to  inform  the 
members  of  misce  laneous  current  develop- 
ments concehiing  the  Postal  Service.  He 
might  report,  for  t  xample.  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operatiois  of  unusual  weather  or 
a  major  strike  in  ihe  trans(>ortation  indus- 
try. Nothing  that :  equires  a  decision  by  the 
Board  is  brought  u  p  under  this  item.) 

3.  Proposed  Caj)ital  Investment  Project 
for  a  New  General  Mail  Facility  and  Vehicle 
Maintenance  FacU  ty  at  Erie,  Pa. 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Finance  ( Sroup,  will  present  a  pro- 
posal for  a  capital  investment  project  for  a 
new  general  mail  :'acility  and  vehicle  main- 
tenance facility  at  Erie,  Pa.) 

4.  Report  on  Pos  Al  Data  Center  Networks 
and  Operations. 

(Mr.  Prank  Hughes,  Assistant  Postmaster 
General,  Management  Information  Services 
Department,  will  1  rief  the  Board  on  MISD 
Postal  Data  Cen  «r  networks  and  oper- 
ations.) 

5.  Reconunende<  Decisions  of  the  Postal 
Rate  Commission  Ion  Proposals  for  Chang- 
ing the  Domestic  llail  Classification  Sched- 
ule. 

a.  Recommendel  Decision  of  May  23, 
1978,  on  proposals  for  nonpriority  first-class 
and  nonpriority  si  enic  post  card  subclasses 
(Docket  No.  MC76.  1). 

b.  Recommendel  Decision  of  Bjay  23, 
1978,  concerning  proposals  to  make  sten- 
ciled, mimeograph  ;d  and  hectographed  ma- 
terials eligible  tor  second-class  entry 
(Docket  No.  MC76-  2). 

c.  Recommended  Decision  of  May  24. 1978, 
to  admit  nonideniicals  as  bulk  third-class 
mail  (Docket  No.  MC76-3). 

d.  Recommended  Decision  of  May  24, 
1978,  to  deny  pro|)osal  to  allow  matter  re- 
produced by  typei  Titing  or  handwriting  to 
be  mailed  at  thinl-class  rates  (Docket  No. 
MC76-3). 

e.  Recommendeq  Decision  of  June  8,  1978, 
to  eliminate  separate  postage  rates  for  do- 
mestic ship  letters  (Docket  No.  MC76-1). 

f.  Recommended  Decision  to  deny  propos- 
al that  invoices  and  billing  statements  en- 
closed with  second*class  publications  qualify 
for  second-class  rates  (Docket  No.  MC7&-2). 

g.  Recommended  Decision  of  June  16, 
1978,  concerning  removal  of  rate  restriction 
governing  aggregate  letters  (Docket  No. 
MC76-1).  T 

(The  CJovemorsJwill  consider  the  forego- 
ing Recommendec^  Decisions.  Only  one  of 
these— that  dealinc  with  admission  of  non- 
identical  pieces  as  bulk  third-class  mail— rec- 
ommends that  a'  substantive  change  be 
made  in  the  Doniestic  Mail  Classification 
Schedule.) 

6.  Discussion  of '  Strategies  and  Positions 
in  Collective  Bargalining  Negotiations. 

(The  Board  will  liiscuss  possible  strategies 
and  positions  in  ctirrent  collective  bargain- 
ing negotiations  for  a  new  Labor  Agree- 
ment. As  stated  abf>ve  in  the  Notice  of  Meet- 
ing, the  part  of  th^  meeting  that  will  be  de- 


voted to  this  matter 
public.) 


tS- 1343-78  Pilec 
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The  Committee 
lowing 


wQl  be  closed  tothe 

Louis  A.  Cox. 
Secretary. 

6-26-78:  10:22  ami 


on  Postal  Rates  of 
of  the  United 
,  pursuant  to  the 
(39  CFR  5.2,  7.5) 
in  the  Sunshine 
),    hereby    gives 
to  hold  a  meet- 
Thursday,  July  6, 
Franklin  Room, 
Service  Headquar- 
Plaza  SW.,  Wash- 
The   meeting   is 
Requests  for  infor- 
meeting  should  be 
Secretary    of    the 
,  at  202-245-4632. 


will  discuss  the  fol- 
Decisions: 


Reconunen  ded 

1.  Recommended  Decision  of  May  23, 
1978,  on  proposals  fdr  nonpriority  first-class 
and  nonpriority  sceitic  post  card  subclasses 
(Docket  No.  MC76-1). 

2.  Recommended  Decision  of  May  23, 
1978,  concerning  proposals  to  make  sten- 
cUed,  mimeographedj  and  hectographed  ma- 
terials eligible  for  second-class  entry 
(Docket  No.  MC76-2i. 

3.  Recommended  Decision    of   May    24. 
1978,  to  admit  nonidenticals  as  bulk  thirds, 
class  mail  (Docket  No.  MCr76-3). 

4.  Recommended  Decision  of  May  24. 
1978,  to  deny  propo^  to  allow  matter  re- 
produced by  typewriting  or  handwriting  to 
be  mailed  at  third-class  rates  (Doccket  No. 
MC76-3).  1 

5.  Recommended  Incision  of  June  8,  1978. 
to  eliminate  separate  postage  rates  for  do- 
mestic ship  letters  (Docket  No.  MC76-1). 

6.  Recommended  Decision  to  deny  propos- 
al that  invoices  and  billing  statements  en- 
closed with  second-class  publications  qualify 
for  second-class  rate$  (Docket  No.  MC76-2). 

7.  ReconMnended  Decision  of  June  16. 
1978,  concerning  removal  of  rate  restriction 
governing  aggregate  letters  (Docket  No. 
MC76-1). 

Louis  A.  Cox, 
Secretary. 
[S-1345-78  File4  6-26-78;  3:07  pml 
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RENEGOTIATIO  (^ 

DATE  AND  TIMJI: 
1978;  10  ajn. 

PLACE:  Conferenfce 
2000  M  Street  NV '. 
20446. 

STATUS:   Matter  ( 

open  to  public  ol^rvation. 
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BOARD. 
Tuesday,  July  11, 

Room,  4th  Floor, 
..  Washington,  D.C. 

1   through   5  are 
Matter  6  is 


closed  to  public  observation.  Matters  7 
and  8  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  29,  1978  and  other  Board  meetings.  If 
any. 

2.  Request  for  permission  to  make  an  un- 
timely application  for  commercial  exemp- 
tion; Shell  Oil  Co.,  fiscal  year  ended  Decem- 
ber 31,  1973. 

3.  Application  for  commerical  exemption: 
SheU  Oil  Co.,  fiscal  year  ended  December 
31.  1973. 

4.  Recommended  clearances:  The  Deutsch 
Co.,  consolidated  with:  The  Deutsch  Co. 
Electronic  Components  Division,  the 
Deutsch  Co.  Metal  Components  Division, 
Deutsch  Fastener  Corp..   Deutsch  Relays, 
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Inc.,  fiscal  years  ended  August  31,  1973  and 
1974. 

5.  Recommended  clearances  without  as- 
signment (List  3004): 

A.  Jessop  Steel  of  Calif.,  fiscal  year 
ended  September  30,  1976. 

B.  Jessop  Steel  Co.,  fiscal  year  ended 
September  30, 1976. 

C.  National  Steel  Corp.,  fiscal  year 
ended  September  30,  1976. 

D.  National  Aluminum  Corp.,  fiscal  year 
ended  September  30,  1976. 

E.  National  Steel  Service  Center,  Inc., 
fiscal  year  ended  September  30,  1976. 

P.  Owens-Illinios.  Inc.,  fiscal  year  ended 
September  30,  1976. 

G.  The  B.  F.  Goodrich  Co.,  fiscal  year 
ended  September  30,  1976. 

6.  Court  of  Claims  Case:  Cooper-Macdon- 
ald  v.  United  States.  CJt.  CI.  No.  88-75. 


!  28085-28131 

7.  Approval  of  agenda  for  meeting  to  be 
held  July  25,  1978. 

8.  Approval  of  agenda  for  other  meetings. 
If  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446 
202-254-8277. 


11 


Dated:  June  23,  1978. 

Goodwin  Chase. 
C?i4iirman. 
[S-1346-78  Filed  6-26-78  3:07  pmj 
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DEPARTMENT  OF 
ENERGY 

Economic  Regulatory 
Administration 


CONTINGENCY 

GASOLINE  RATIONING 

PLAN 

Proposed  Rulemaking  and  Notice 
of  Public  Hearing 


28134 

[3128-01] 

DEPARTMENT  OF  ENERGY 

icowoiiik  Rcgutolery  Adininistrotien 

[10  CR  Port  500] 

CONTINGENCY  6ASOUNE  RATIONING  PLAN 

Propawd  Rwlaiiiaking  and  PwUk  HMiring 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  proposed  rulemaking 
and  public  hearing  to  receive  com- 
ments as  to  its  proposed  adoption  of 
contingency  gasoline  rationing  regula- 
tions. Following  promulgation  as  a 
final  rule,  this  plan  would  be  submit- 
ted to  Congress  for  approval.  Upon  ap- 
proval by  Congress,  these  regulations 
would  remain  in  standby  status,  and 
would  become  effective  only  upon  (1) 
a  finding  by  the  President  that  the  ra- 
tioning of  motor  gasoline  to  end-users 
is  required  by  "a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obli- 
gations of  the  United  States  under  the 
International  Energy  P»rogram;"  and 
(2)  the  President  transmits  a  request 
to  Congress  to  put  the  rationing  plan 
into  effect;  and  (3)  neither  house  of 
Congress  disapproves  such  a  request  in 
accordance  with  the  procedures  speci- 
fied in  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163)  (EPCA), 
Accordingly,  this  plan  would  become 
effective  and  is  designed  for  use  only 
in  the  event  of  a  serious  gasoline 
shortage.  Any  gasoline  rationing  plan 
must  make  difficult  tradeoffs  between 
equitably  meeting  the  diverse  needs  of 
millions  of  gasoline  users  and  limiting 
the  administrative  complexity  of  the 
plan,  its  cost  and  the  bureaucracy 
needed  to  direct  it.  This  proposed  ra- 
tioning plan  attempts  to  strike  a  rea- 
sonable balance  between  equity  and 
administrative  feasibility.  However, 
any  gasoline  rationing  plan  necessarily 
wiU  be  costly  and  administratively 
complex,  will  cause  hardships  to  many 
users,  and  wiU  inconvenience  large 
numbers  of  gasoline  consumers.  None- 
theless, in  a  period  of  serious  shortage, 
gasoline  rationing  would  assure  access 
to  some  gasoline  by  all  motorists  at  a 
reasonable,  controlled  price,  reduce  or 
eliminate  long  waiting  lines,  stabilize 
the  market  for  gasoline,  and  would  sig- 
nificantly mitigate  the  economic  dislo- 
cations caused  by  a  severe  energy 
supply  interruption. 

DATES:  Comments  by  August  31, 
1978,  4:30  p.m.;  requests  to  speak  by 
July  21, 1978.  4:30  p.m. 

Hearing  Dates:  Washington  hearing: 
August  22  and  23.  1978.  9:30  a.m.; 
Hartford   hearing:   August    1    and   2, 


PROPOSED  RULES 

1978.  9:30  Lm.;  Detroit  hearing: 
August  8  and  b,  1978,  9:30  a.m.;  Atlan- 
ta hearing:  August  15  and  16.  1978. 
9:30  a.m.;  Dallas  hearing:  August  17 
and  18,  1978,1  9:30  a.m.:  Kansas  City 
hearing:  Augmst  3  and  4.  1978,  9:30 
a.m.;  Denver  pearing:  August  10  and 
11.  1978.  9:30  a.m.;  Los  Angeles  hear- 
ing: July  25  knd  26,  1978,  9:30  a.m.; 
Spokane  hear  ng:  July  27  and  28. 1978. 
9:30  a.m. 

addresses!  All  comments  to:  Public 
Hearing  Management,  Room  2313, 
Box  TE,  2000  N4  Street  NW..  Washing- 
ton, D.C.  2046  L. 

Reqi  rESTS  To  Speak 

Washington  hearing:  Attention: 
Public  Hearing  Management,  Room 
2313,  Department  of  Energy,  Box  TE, 
2000  M  Street  NW.,  Washington,  D.C. 
20461;  Hartford  hearing:  Department 
of  Energy,  Mtention:  Kathy  Healy, 
150  Causeway  Street,  Room  700. 
Boston.  Mass!  02114;  Detroit  hearing: 
Department  «f  Energy,  Attention: 
Charles  Swa|ik,  175  West  Jackson 
Boulevard.  Chicago,  111.  60604;  Atlanta 
hearing:  Department  of  Energy,  At- 
tention: Sylvia  Orr,  1655  Peachtree 
Street,  Atlaijta,  Ga.  30309;  DaUas 
Hearing:  Department  of  Elnergy,  At- 
tention: Arlene  Millard,  2626  West 
Mockingbird  t>ane,  P.O.  Box  352228, 
Dallas,  Tex.  'X5235;  Kansas  City  hear- 
ing: Departm^t  of  Energy,  Attention: 
Larry  Rice,  324  East  11th  Street, 
Kansas  City,  Mo.  64106;  Denver  hear- 
ing: Department  of  Energy,  Attention: 
Robert  Drawb,  1075  South  Yukon 
Street,  P.O.]  Box  26247,  Belmar 
Branch,  Lak0wood,  Colo.  80226;  Los 
Angeles  hearing:  Department  of 
Energy,  Attention:  Robert  Laffel,  111 
Pine  Street,  3d  Floor,  San  Francisco, 
Calif.  94111;  Spokane  hearing:  Depart- 
ment of  Energy,  Attention:  Janet 
Marcan,  Pedehd  Building,  915  Second 
Avenue,  Room  1992.  Seattle  Wash. 
98174.  r 

Heaking  Locations 

Washington  hearing:  Room  3000A, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461;  Hartford 
hearing:  Hartford  College  for  Women. 
Science  Auc^torium.  1265  Asylum 
Avenue,  Hartford,  Conn.  06105;  De- 
troit hearing:  Federal  Building,  Court- 
room 13.  231  WesT  Lafayette,  Detroit, 
Mich.  48226;  Atlanta  hearing:  Atlantic 
Civic  Center,  395  Piedmont  Avenue 
NE.,  Room  aoi,  Atlanta,  Ga.  30308; 
Dallas  hea^ng:  Department  of 
Energy,  Traiimng  Room  250,  2626  West 
Mockingbird  Lane,  Dallas,  Tex.  75235; 
Kansas  City  .'hearing:  Federal  Office 
Building,  601  East  12th  Street,  Room 
140,  Kansas  pity.  Mo.  64106;  Denver 
hearing:  Mali  Post  Office  Building, 
Room  269.  IjBth  and  Stout  Streets, 
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I.  Bkckgrottnd 

Section  203(i)(l)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  (EPCA)  requires  the  President 
to  prescribe  by  rule  a  contingency  plan 
for  the  end-use  rationing  of  gasoline 
and  diesel  fuel  Used  in  motor  vehicles. 
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Sections  201  (a)  and  (b)  of  the  EPCA 
require  the  President  to  transmit  the 
rationing  contingency  plan  to  the  Con- 
gress for  approval.  Section  552(a)  of 
the  EPCA  provides  that,  before  the 
plan  becomes  effective  as  a  contingen- 
cy plan,  each  House  of  Congress  must 
pass  a  resolution  approving  the  ration- 
ing contingency  plan  within  sixty  (60) 
calendar  days  of  continuous  session  of 
Congress  following  transmittal  of  the 
plan.  The  plan  would  then  remain  in 
standby  status  until  the  President 
finds  that  putting  the  plan  into  effect 
is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fufill  obli- 
gations of  the  United  States  under  the 
international  energy  program  and 
transmits  such  finding  to  the  Con- 
gress, together  with  a  statement  of  the 
proposed  effective  date  and  manner 
for  exercise  of  such  plan.  Pursuant  to 
section  203(b)  of  the  EPCA,  the  I>resi- 
dent  would  also  be  required,  in  order 
to  implement  the  standby  rationing 
plan,  to  find  that  such  plan  is  neces- 
sary to  attain,  to  the  maximum  extent 
practicable,  the  objectives  specified  in 
section  4(bKl)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (Pub. 
L.  93-159),  as  amended  (EPAA).  For 
the  rationing  contingency  plan  to 
become  effective  emd  be  converted 
from  standby  status,  the  President's 
request  to  the  Congress  to  put  the 
plan  into  effect  must  not  be  disap- 
proved by  either  House  of  Congress 
under  the  procedures  prescribed  in 
section  551  of  the  EPCA.  Section  551 
provides  that  gasoline  rationing  would 
take  effect  unless  between  the  date  of 
transmittal  and  the  end  of  15  calendar 
days  of  continuous  session  of  Congress 
following  such  transmittal,  either 
House  passes  a  resolution  stating  in 
substance  that  such  House  does  not 
favor  such  action.'  After  these  steps 
are  completed,  the  rationing  contin- 
gency plan  would  be  implemented  for 
the  period  si>ecified  in  the  plan  but  for 
not  more  than  9  months. 

On  January  18.  1977,  a  rationing 
contingency  plan  was  adopted  after 
public  comment,  but  its  transmittal  by 
President  Ford  to  the  Congress  was 
not  perfected.  The  current  administra- 
tion subsequently  decided  to  restudy 
the  numerous  rationing  systems  that 
appeared  feasible  within  the  con- 
straints of  the  EIPCA,  and  to  propose  a 
new  rationing  plan  which  would  be 
subject  to  public  comment  throught 
the  rulemaking  process  and  promul- 
gated as  a  final  rule  for  submission  to 
the  Congress 

The  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91)  transferred 
all  fimctions  previously  performed  by 


■Section  5S1  also  provides  that  rationing 
may  take  effect  prior  to  the  expiration  of 
the  15-day  period  if  each  House  approves  a 
resolution  stating  that  such  House  does  not 
object  to  such  action. 
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the  PEA  to  the  DOE.  Delegation 
Order  No.  0204-4  (42  FR  60725,  No- 
vember 29,  1977)  transferred  the  pre- 
scription of  energy  conservation  and 
rationing  contingency  plans  to  the  Ad- 
ministrator of  the  ERA.  By  this 
notice,  we  hereby  set  forth  our  pro- 
posed gasoline  rationing  contingency 
plan  and  give  notice  that  we  will  hold 
public  hearings  throughout  the  United 
States  and  receive  written  comments 
with  respect  to  the  plan. 

Because  the  regulation  proposed 
here  requires  affirmative  Congression- 
al approval  before  it  becomes  effective 
and  may  be  in  a  standby  status  for  a 
substantial  period  before  it  would 
have  to  be  implemented,  the  regula- 
tion is  general  in  its  terms  in  order  to 
provide  some  flexibility  to  meet 
changing  circumstances.  It  is  contem- 
plated that  further  rules,  orders  and 
guidelines  would  have  to  be  issued  at 
the  time  rationing  is  implemented  in 
order  to  "fine-tune"  the  rationing 
system  to  the  level  of  gasoline  supply 
shortfall  actually  incurred  and  other 
circumstances  as  may  exist  at  the 
time.  The  instances  in  which  details  of 
the  program  would  have  to  provided 
at  the  time  of  implementation  are 
clearly  indicated  and  authorized  in  the 
proposed  regulation.  In  order  to  pro- 
vide guidance  as  to  our  present  con- 
templation of  how  these  proposed  reg- 
ulations would  be  implemented,  we  are 
publishing  as  a  appendix  to  this  notice 
a  "Proposed  Standby  Gasoline  Ration- 
ing Plan  Narrative".  We  invite  com- 
ment on  both  the  proposed  regulation 
and  the  further  details  of  the^plan  de- 
scribed in  the  Narrative. 

II.  Statutory  Reqttirements  of  the 
EPCA  AKD  Brief  Description  of  the 
Proposed  Plan 

Section  203(a)(1)  of  the  EPCA  estab- 
lishes the  general  framework  that 
must  be  included  in  any  rationing  con- 
tingency plan: 

The  President  shall  prescribe,  by  rule  in 
accordance  with  section  523(a)  of  this  Act.  a 
rationing  contingency  plan  which  shall,  for 
purposes  of  enforcement  under  section  5  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  be  deemed  a  part  of  the  regulation 
under  section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  and  which  shall 
provide,  consistent  with  the  attainment,  to 
the  maximum  extent  practicable,  of  the  ob- 
jectives ^>ecified  in  section  4(bKl)  of  such 
Act— 

(A)  For  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  classes  of  end-users  of  gasoline  and 
diesel  fuel  used  in  motor  vehicles,  and 

(B)  For  the  assignment  of  rights,  and  evi- 
dence of  such  rights,  to  end-users  of  gaso- 
line and  such  diesel  fuel,  entitling  such  end- 
users  to  obtain  gasoline  or  such  diesel  fuel 
in  precedence  to  other  classes  of  end-users 
not  similarly  entitled. 

The  contingency  rationing  regula- 
tions proposed  today  are  intended  to 
satisfy  these  provisions  of  the  EPCA 
with  respect  to  gasoline  rationing. 
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Section  203(e)  of  the  EPCA  prohib- 
its any  rationing  contingency  plan  de- 
veloped under  the  EPCA  from: 

(1)  Imposing  any  tax; 

(2)  Providing  for  a  credit  or  deduc- 
tion in  computing  any  tax;  or 

(3)  Imposing  any  user  fee,  except  to 
the  extent  necessary  to  defray  the  cost 
of  administering  the  rationing  contin- 
gency plan  or  to  provide  for  initial  dis- 
tribution of  end-user  rights. 

The  ERA  has  developed  a  gasoline 
rationing  contingency  plan  in  compli- 
ance with  these  requirements.  The 
baaic  eligibility  for  ration  allotments 
would  be  determined  by  vehicle  regis- 
tration records  maintained  in  the 
States'  departments  of  motor  vehicles 
(DMV's).  The  ERA  or  its  delegate 
would  distribute  "ration  rights"  in  the 
form  of  "Government  ration  checks" 
to  owners  of  registered  vehicles.  The 
amount  of  ration  rights  so  distributed 
would  be  based  on  the  projected 
supply  of  gasoline  for  a  given  period.  A 
percentage  of  the  total  ration  rights  to 
be  Issued  would  be  reserved  for  distri- 
bution to  the  States  as  a  State  Ration 
Reserve.  Another  percentage  of  the 
total  ration  rights  issued  would  be  re- 
served for  the  establishment  of  a  Na- 
tional Ration  Reserve.  Recipients  of 
Government  ration  checks  coald  ex- 
change these  Government  ration 
checks  for  ration  coupons  at  designat- 
ed issuance  points.  The  ERA  would 
control  the  sale  of  gasoline  by  requir- 
ing that  each  purchaser  of  gasoline 
present  ration  rights  (couimns  or 
chekcs)  to  the  seller  equal  on  a  gallon 
basis  to  the  amount  of  gasoline  to  be 
purchased.  RetaU  outlets  and  other 
suppUers  would  be  required  to 
"redeem"  or  cancel  the  ration  rights 
received  in  exchange  for  gasoline  sold. 

Suppliers  may  open  "redemption  ac- 
counts" for  the  deposit  of  redeoned 
ration  rights.  In  order  to  be  resupplied 
with  gasoline,  a  supplier  would  either 
give  its  supplier  redeemed  ration 
rights  or  a  "redemption  check"  drawn 
on  its  redemption  account,  made  pay- 
able to  its  supplier,  equal  on  a  gallon 
basis  to  the  amount  of  gasoline  re- 
ceived. Principal  suppliers,  i.e.,  refin- 
ers and  importers,  would  be  required 
periodically  to  write  a  redemption 
check  or  give  redeemed  ration  rights 
to  the  ERA  equal  on  a  gallon  basis  to 
the  volume  of  gasoline  sold  during  a 
given  reporting  period. 

The  petroleum  allocation  program 
that  has  been  promulgated  under  sec- 
tion 4(a)  of  the  EPAA  would  be  signifi- 
cantly modified  so  that  it  would  be 
compatible  with  rationing.  Supplier/ 
purchaser  relationships  would  be 
maintained.  Suppliers  would  compute 
allocation  fractions  and  purchasers 
would  compute  allocation  entitlements 
in  a  manner  similar  to  the  current 
system,  but  wholesale  purchaser-re- 
sellers, including  retail  sales  outlets, 
would  receive  their  entire  allocation 
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entitlement  only  if  they  possessed  suf- 
ficient redeemed  ration  rights.  A  base 
period  purchaser  would  be  assured  of 
receiving  gasoline  from  its  base  period 
suppliers  in  an  amount  equal  to  its  re- 
deemed ration  rights,  but  no  greater 
than  its  allocation  entitlement.  If  a 
base  period  customer  has  more  re- 
deemed ration  rights  than  its  alloca- 
tion entitlement,  it  would  be  eligible 
to  bid  for  surplus  gasoline  from  (1)  its 
supplier,  and  (2)  from  other  suppliers 
which  have  excess  gasoline  because 
their  customers  had  insufficient  re- 
deemed ration  rights  to  purchase  their 
full  allocation  entitlement. 

Under  the  proposed  plan,  ration  cou- 
pons that  have  not  been  redeemed 
would  be  freely  transferrable  on  a 
"white  market."  The  ERA  would  not 
regulate  the  purchases  and  sales  of 
ration  coupons,  including  the  prices  at 
which  they  are  transferred. 

The  ERA  would  Issue  supplemental 
allotments  of  ration  rights  to  certain 
"priority  classes,"  such  as  law  enforce- 
ment, fire  fighting,  emergency  medical 
services,  mass  public  transportation, 
and  sanitation  services. 

The  £RA  would  also  issue  supple- 
mental allotments  to  "designated 
firms"  on  the  basis  of  a  percentage  of 
historical  usage.  The  percentage 
would  be  determined  at  the  time  of  ra- 
tioning and  would  depend  upon  the 
total  supply  of  gasoline  available. 
Users  of  vehicles  which  are  deter- 
mined by  the  ERA  to  qualify  as  "off- 
highway"  vehicles  would  receive  sup- 
plemental allotments  as  "designated 
firms"  if  such  vehicles  account  for  a 
substantial  portion  of  that  user's  total 
gasoline  consumption.  The  ERA  be- 
lieves such  a  provision  would  enable 
farmers  and  construction  equipment 
operators  (which  consume  significant 
percentages  of  their  gasoline  in  vehi- 
cles which  are  frequently  not  regis- 
tered with  state  motor  vehicle  depart- 
ments) to  receive  supplemental  allot- 
ments. 

Allotments  to  businesses  that  own 
registered  vehicles  would  be  on  the 
same  basis  as  allotments  for  individ- 
uals, but  the  ERA  would  have  authori- 
ty to  designate  classes  of  owners  of 
commercial  vehicles  or  any  individual 
commercial  vehicle  owner  as  a  "desig- 
nated firm"  to  receive  supplemental 
allotments.  While  it  is  not  contemplat- 
ed that  this  provision  would  be  used  at 
the  initiation  of  rationing,  this  provi- 
sion would  permit  the  ERA  to  convert 
businesses  to  a  percentage  of  h&se 
period  use  if  it  appeared  to  be  required 
after  a  time  to  reduce  economic  dislo- 
cations. 

III.  The  Proposed  Gasoline 
Rationing  Regulations 

A.  OENERAI,  provisions 

The  proposed  rationing  regulations 
provide  that  gasoline  rationing  would 
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be  effective  <  n  a  date  to  be  specified 
and  publishei  1  by  the  ERA,  subject  to 
the  provision  i  of  section  201  (b)  and 
(c)  of  the  EP(  :A  (see  discussion  in  Part 
I  above).  It  h  our  intention  that  gaso- 
line rationing ,  if  imposed,  would  be  ef- 
fective in  all  fifty  States  and  the  Dis- 
trict of  Colunbia.  We  have  made  no 
determination  at  this  time  whether  it 
would  also  be  necessary  to  impose  gas- 
oline rationing  in  Puerto  Rico  and  the 
territories  and  possessions  of  the 
United  Stat^.  Accordingly,  the  pro- 
posed regulations  provide  that  gaso- 
line rationing  would  be  effective  in  all 
or  such  parti  of  the  United  States  as 
specified  by  1  he  ERA.  Under  this  pro- 
vision, the  Administrator  could 
exempt  some!  or  all  of  the  territories 
and  possessions  of  the  United  States 
from  gasoline  rationing. 

The  proposed  regulations  provide 
that  10  CFR  Part  205  (Administrative 
Procedures  *nd  Sanctions)  and  the 
EPAA-based  petroleum  price  regula- 
tions found  i|i  10  CFR  Part  212  would 
be  applicable  to  gasoline  rationing. 
Thus,  aU  requests  for  interpretations, 
rulings,  applications  for  exception 
relief  (other  than  those  applications 
for  hardshio  relief  filed  with  the 
States),  or  modification  of  a  classifica- 
tion shall  be  governed  by  the  adminis- 
trative procedures  contained  in  Part 
205. 

Any  persoi  who  violates  any  provi- 
sion of  these  proposed  regulations  or 
any  further  regulations  or  orders 
issued  under  them  would  be  subject  to 
the  pesaltiesi  set  forth  in  section  5  of 
the  EPAA  a$d  Subpart  P  of  10  CFR 
Part  205.'  Ttie  proposed  regulations 
would  also  impose  a  duty  upon  all 
firms  having  custody,  care  or  control 
3upons  or  Government 
I  to  taRe  aU  necessary  pre- 
st  the  use  of  coimterf  eit 
ition  couix>ns  or  Govern- 
ment ration  checks,  as  well  as  a  duty 
to  safeguard  ration  coupons  and  (jOV- 
emment  rati  m  checks  from  embezzle- 
ment, loss,  tl  eft.  damage  or  imauthor- 
ized  destruct  on. 

Section  50(  .4  of  the  proposed  regula- 
tions would  I  ermit  the  ERA  to  require 
as  it  deems  necessary  to 
administer  t  le  Contingency  Gasoline 
Rationing  Prbgram. 

Section  500.5  would  permit  the  ERA 
to  impose  a  ilnif orm  fee  on  each  gallon 
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sold  during 
tioning  is  in 
imder  EPCA 


;he  period  for  which  ra- 
effect.  As  noted  above, 
such  a  fee  could  be  im- 


posed only  t )  the  extent  necessary  to 


civil 


'Section  5  ol 
categories  of 
ing  as  high  as 
egory  of  violation, 
penalty  for  ea^h 
imprisonment, 
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tion.  The  civil 
sions  in  Subifut 
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the  EPAA  establishes  several 

penalties,  with  fines  rang- 

i40,000,  depending  on  the  cat- 

The  maximum  criminal 

willful  violation  is  one  year 

or  a  fine  ranging  as  high  as 

on  the  category  of  viola- 

and  criminal  penalty  provl- 

P  of  Part  205  are  pat- 

I  he  EPAA  provisions. 


defray  admlnis|^rative  and  initial  dis- 
tribution costs. 

B.  GEHEiAL  DEmnnoNS 

In  the  period  immediately  preceding 
the  effective  da*e  of  rationing.  It  is  an- 
ticipated that  the  ERA  would  imple- 
ment standby  regulations  or  continue 
(if  then  in  for<^)  both  allocation  and 
price  controls  On  crude  oil  and  petro- 
leum products.  The  base  year  for  gaso- 
line rationing  would  be  consistent  with 
the  base  period  definition  contained  in 
the  standby  product  allocation  regula- 
tions currently  being  developed  so 
that  suppliers  and  their  customers 
would  not  have  to  change  to  a  differ- 
ent base  year  once  rationing  became 
effective.  However,  if  the  standby  allo- 
cation regulatibns  were  not  imposed 
prior  to  rationing,  the  base  year  would 
be  the  12  calendar  months  ending  with 
the  third  month  (or  some  other  month 
designated  by  the  ERA)  prior  to  the 
month  in  whimi  the  President  trans- 
mits to  the  (^ongress  a  request  to 
impose  gasoline  rationing.  The  "base 
period"  is  defined  as  the  period  in  the 
base  year  corr«ponding  to  the  current 
calendar  monfh.  or  current  ration 
period,  as  appropriate.  ThuB.  the  base 
period  would  be  updated  from  the  cur- 
rent allocation  regulations,  which 
define  the  base  period  as  the  month  in 
1972  corresponding  to  the  current 
month.  I 

"Ration  coupon"  is  defined  as  a 
coupon  issued  I  by  the  ERA  entitling 
the  bearer  toj  purchase  a  specified 
volume  of  gasdline.  "Ration  check"  is 
defined  as  a]  negotiable  document 
other  than  .a  ration  coupon  evidencing 
the  right  to  purchase  specified  vol- 
umes of  gasoline.  "Ration  rights" 
means  either  ration  coupons  or  ration 
checks.  In  n^ost  instances,  ration 
rights  would-be  distributed  to  a  "regis- 
trant," which  Is  defined  as  the  party 
named  in  the  ttiost  recent  vehicle  reg- 
istration record  maintained  at  a  State 
Motor  Vehicle  office 
of  Federal  vehicles, 
(h  the  appropriate  Fed- 
irhich  vehicle  has  been 
determined  by  I  the  ERA  as  eligfible  for 
an  allotment.  lA  category  of  "eligible 
individual"  ha^  been  established,  so 
that  the  ERA  1  may  in  special  circum- 
stances issue  liation  rights  to  persons 
who  are  not  liegistrants.  An  example 
of  such  a  grotip  would  be  those  Indi- 
ans living  on  Federal  reservations 
where  the  operation  of  vehicles  is  per- 
mitted withou|,  state  vehicle  registra- 
tions. Other  recipients  of  ration  rights 
are    designated    firms  ^  and    priority 


Department 
(or.  in  the 
maintained  wi^ 
eral  agency). 


classes,    which 
Thus,  "ration 
as  registrants, 
ignated  firms. 


are  described  above, 
recipients"  are  defined 
eligible  individuals,  des- 
Eind  priority  class  firms. 
The  ERA  or  itji  delegate  will  distribute 
ration  rights  i  i  the  form  of  "Govern- 
ment ration  cpecks"  to  ration  recipi- 
ents. 
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The  definition  of  "retail  sal^ 
outlet"  has  been  narrowed  from  the 
definition  contained  in  §211.51  of  the 
allocation  regulations  so  as  to  make  it 
clear  that  the  entity  to  which  that 
term  applies  is  clearly  understood  to 
be  the  typical  service  station  where 
sales  of  gasoline  are  made  to  owners  of 
passenger  cars  and  trucks.  The  term 
does  not  refer  to  a  Jobber  or  refiner 
making  rack  sales  to  commercial  ac- 
counts. To  qualify  as  a  retail  sales 
outlet,  the  major  activity  of  a  supplier 
would  be  to  supply  130  gallons  or  less 
of  gasoline  into  a  vehicle's  fuel  tanks. 
The  volume  of  130  gallons  was  chosen 
because  it  is  the  ERA'S  understanding 
that  in  most  instances  130  gallons  is 
the  maximum  fuel  tank  size^of  any  ve- 
hicle fur  which  gasoline  would  be  pur- 
chased at  a  service  station. 

The  definition  of  "sanitation  ser- 
vices" would  by  indetical  to  its  current 
form  in  §211.51,  with  the  exception 
that  the  reference  to  "during  emer- 
gency conditions"  would  be  deleted 
with  respect  to  the  maintenance,  oper- 
ation and  repair  of  liquid  purification 
and  waste  facilities. 

Several  other  definitions  wlH  be  dis- 
cussed below  in  the  separate  sections 
where  these  terms  are  applied,  and  the 
remaining  definitions  are  similar  or 
identical  to  those  definitions  as  cur- 
rently set  forth  in  §  211.51  or  §  211.102 
of  the  allocation  regulations. 

C.  GENERAL  PROVISIONS  RELATING  TO  THE 
DETERMINATION.  ISSUANCE,  AND  DISPO- 
SITION OF  ALLOTMENTS 

The  ERA  would  issue  ration  rights 
equal  to  the  estimated  total  available 
supply  for  a  given  period.  Ration 
rights  would  be  issued  as  follows: 

(DA  percentage  would  be  reserved 
for  the  National  Ration  Reserve. 

(2)  A  percentage  would  be  reserved 
for  the  State  Ration  Reserves. 

(3)  The  ERA  would  issue  ration 
rights  to  designated  firms  and  priority 
classes. 

(4)  The  ERA  would  Issue  ration 
rights  to  all  registrants  and  eligible  In- 
dividuals. 

It  is  our  current  intention  that 
ration  rights  would  be  issued  in  the 
form  of  Government  ration  checks 
mailed  to  ration  recipients  on  a  quar- 
terly basis,  with  the  appropriate  allot- 
ment amount  printed  on  each  check. 
Additionally,  the  ERA  would  have  dis- 
_cretion  to  deposit  ration  rights  direct- 
ly into  ration  rights  accounts. 

In  addition,  we  are  currently  evalu- 
ating a  variation  of  the  allotment  dis- 
tribution mechanism  which  would 
avoid  the  need  for  the  mailing  of  Gov- 
ernment ration  checks  by  providing 
coupon  issuance  points  with  computer- 
prepared  lists  of  eligible  registrants. 
Coupons  would  be  issued  to  registrants 
upon  their  presentation  of  satisfactory 
identification  at  designated  issuance 
points.     Although     this     alternative 
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mechanism  Is  not  specifically  referred 
to  in  other  parts  of  this  plan,  the  defi- 
nition of  Government  ration  check  In 
the  proposed  regulations  would  permit 
the  adoption  of  a  computerized  direct 
transfer  system  for  the  issuance  of 
ration  rights  in  lieu  of  tangible  checks. 

Disposition  of  Government  Ration 
Checks.  In  addition  to  exchanging 
Government  ration  checks  for  ration 
coupons  at  designated  issuance  points, 
a  Government  ration  check  could  be 
transferred  by  endorsement  to  any  In- 
dividual or  firm,  or  deposited  In  a 
ration  rights  account,  or  endorsed  to  a 
supplier  in  exchange  for  gasoline. 

Under  proposed  §  500.14,  ration  cou- 
pons would  be  redeemable  for  the  face 
vaJue  of  gasoline  shown.  It  is  antici- 
pated that  ration  coupons  will  be 
issued  in  5-gallon  amounts,  with  the 
possibility  that  1-gallon  ration  cou- 
pons or  other  denominations  may  be 
issued.  Ration  coupons  which  were 
printed  in  early  1974  with  the  designa- 
tion "one  unit"  may  also  be  utilized.  If 
we  determine  to  utilize  these  coupons, 
we  would  announce,  by  advance  notice 
published  in  the  Tederkl  Register, 
the  gallon  amount  for  which  each 
such  coupon  would  be  redeemable. 

Ration  coupons  would  have  a  series 
designation  and  the  ERA  would  pub- 
lish an  advance  notice  of  the  effective 
date  for  each  coupon  series  designa- 
tion. A  coupon  would  not  be  valid  until 
such  date,  but  once  a  coupon  had 
become  valid.  It  would  In  effect  remain 
valid  for  the  duration  of  gasoline  ra- 
tioning. However  it  may  become  neces- 
sary periodically  to  require  old  cou- 
pons to  be  redeemed  for  newer  ones  to 
avoid  having  too  many  series  valid  at 
one  time. 

D.  CALCULATION  OF  RATION  ALLOTMENTS 

Based  on  reports  submitted  by  refin- 
ers and  importers,  and  upon  other  In- 
formation available  to  the  ERA,  the 
ERA  would  estimate  the  total  availa- 
ble supply  of  gasoline  (TAS)  for  a  pre- 
determined computation  period.  It  is 
presently  anticipated  that  the  ERA 
would  Issue  ration  rights  and  estimate 
the  total  available  supply  on  the  basis 
of  a  90  day  computation  period. 

A  net  available  supply  (NAS)  would 
be  determined  by  subtracting  the 
amount  of  ration  rights  to  be  allotted 
to  the  State  Ration  reserves  (SRR) 
and  the  National  Ration  Reserve 
(NRR): 

TAS  -  NRR  -SRR  =NAS 

From  this  figure,  the  total  supple- 
mental allotments  (SA)  to  designated 
firms  and  priority  classes  would  be 
subtracted  to  yield  a  basic  allotment 
supply  (BAS): 

NAS-SA=BAS 

Allotments  to  Vehicles 

Under  the  proposed  rationing  plan, 
the  basic  eligibility  for  ration  allot- 
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ments  would  be  determined  by  vehicle 
registration  records  maintained  in  the 
Individual  States'  departments  of 
motor  vehicles  (DMV's).  Any  individu- 
al or  firm  named  on  a  registration 
record  (the  registrant)  would  be  eligi- 
ble for  an  allotment  of  ration  rights  if 
the  corresponding  registered  vehicle  is 
gasoline-powered,  and  was  either  al- 
ready registered  on  a  specified  date 
prior  to  the  effective  date  of  the  ra- 
tioning program  or  is  a  new  car  pur- 
chased during  the  rationing  program. 
The  purpose  of  a  registration  cut-off 
date  prior  to  the  effective  date  of  ra- 
tioning would  be  to  prevent  the  regis- 
tration of  fictitious,  junked  or  inopera- 
ble vehicles  for  the  sole  purpose  of  ob- 
taining ration  rights.  The  actual  cut- 
off date  for  vehicle  registrations  would 
be  determined  by  the  ERA  when  ra- 
tioning is  Implemented.  Vehicles  for 
which  there  are  multiple  registrations 
would  receive  only  a  single  allotment, 
based  on  the  most  recent  registration 
date.  In  addition,  we  would  intend  to 
cross-check  individual  State  registra- 
tion files  to  eliminate  duplicate  regis- 
trations among  the  States. 

The  proposed  regulations  would  give 
ERA  authority  to  establish,  different 
allotments  for  different  VS^es  of  vehi- 
cles. The  Narrative  describes  our  pres- 
ent intention  as  to  how  that  would  be 
done.  Based  on  an  analysis  of  fuel  con- 
sumption and  average  annual  miles 
traveled  by  vehicles  in  various  catego- 
ries, we  would  establish  allotment  indi- 
ces to  compute  the  size  of  the  allot- 
ment for  each  type  of  vehicle.  These 
Indices  would  be  based  on  the  average 
annual  fuel  consumption  of  each  vehi- 
cle category.  The  indices  are  keyed  to 
the  single  passenger  automobile  allot- 
ment, which  is  assigned  an  index  value 
of  1.0. 

The  following  example  illustrates 
how  the  proposed  allotment  indices 
were  computed.  To  begin  with,  passen- 
ger cars  were  found  to  travel  an  aver- 
age of  10,100  miles  per  year  with  an 
average  fuel  efficiency  of  13.5  miles 
per  gallon,  yielding  an  average  annual 
gasoline  consumption  of  748  gallons. 
The  amount  was  assigned  a  reference 
index  of  1.0.  All  other  vehicles  classes 
are  compared  to  this  passenger  auto- 
mobile reference  index.  For  example, 
trucks  between  26,000  poimds  and 
33,000  pounds  (gross  vehicle  weight) 
were  found  to  travel  an  average  of 
16,600  miles  per  year  with  an  average 
fuel  efficiency  of  5.3  miles  per  gallon, 
yielding  an  average  annual  gasoline 
consumption  of  3.132  gallons.  Dividing 
this  figure  by  the  passenger  car  gal- 
lons-per-year  figure  of  748,  the  allot- 
ment index  for  these  trucks  is  found 
to  be  4.2.  Allotment  indices  for  other 
vehicles  were  similarly  determined,  all 
keyed  to  the  reference  index  of  1.0  for 
passenger  cars. 

It  should  be  noted  that  all  vehicles 
within  a  given  category  (e.g..  all  pas- 


FEDERAL  REGISTER,  VOL  43,  NO.  125— WEDNESDAY,  JUNE  28^  1978 


28138 

senger  cars)  in  a  given  State  will  have 
the  same  index  number  and  therefore 
will  receive  the  same  ration  allotment, 
regardless  of  fuel  efficiency.  This  will 
give  a  significant  advantage  to  fuel  ef- 
ficient vehicles  and  would  provide  an 
incentive  to  their  use  during  a  period 
of  rationing. 

It  should  also  be  noted  that  esti- 
mates of  vehicles  miles  traveled  and 
fuel  efficiency  vary  considerably 
among  different  sources.  As  new  data 
become  available,  we  will  periodically 
recompute  all  vehicle  allotment  indi- 
ces to  reflect  the  latest  and  most  accu- 
rate statistics.  The  figures  shown 
below  are  therefore  only  representa- 
tive of  the  approximate  magnitudes  of 
the  allotment  indices  for  the  vehicle 
categories  shown,  based  on  data  cur- 
rently available. 


PROPOSED  RULES 


The  sum  of 
classifications 
points  (TVP). 


he  CVP's  for  all  vehicle 
equals  the  total  vehicle 


CVPhCVP,+ =TVP 

A  basic  allotment  (BA)  would  be 
computed,  by  dividing  the  basic  allot- 
ment supply  (BAS,  as  discussed  at  the 
beginning  of  this  section)  by  the  total 
vehicle  points  jtTVP). 


For  exampl 
cle  points  in 
150  million, 
supply    for 
period  totals 
the  basic  alldt; 
follows:  1 


*     BA 

assume  the  total  vehi- 

e  United  States  equals 

d  the  basic  allotment 

90    day    computation 

18  billion  gallons,  then 

ment  is  determined  as 


AixoTMintT  Indices  for  Highway  Vehicles        ^''iSoiooo!ooo  t  ItvpI 


Allotment 
Vehicle  category  Index 

Motorcycles,  motorscooters,  and  mopeds 0.1 

Passenger  automobUes,  buses  and  all  trucka 

under  10.000  lbs  ' 1.0 

Trucks '  between  10.000  and  20.000  lbs „  2.2 

Trucks '  between  20.000  and  26.000  lbs 2.4 

Trucks  >  between  26.000  and  33.000  lbs 4.2 

Trucks '  over  33.000  lbs 7.0 

All  federal.  State  and  local  government  ve- 
hicles  _„ _ „.         1.0 

'All  weights  are  gross  vehicle  weight  (OVW). 
'Excluding  Federal.  State,  and  local  government 
vehicles. 


No  allotment  index  would  be  pro- 
vided for  "dealer  plate"  registrations 
since  these  registrations  are  not  Issued 
to  specific  vehicles. 

Trailers  and  other  non-powered  ve- 
hicles registered  with  State  DMV's 
would  receive  no  allotment  index. 

Mopeds  and  motorscooters  would  be 
given  the  motorcycle  allotment  index 
of  0.1  if  they  are  registered  in  a  State's 
registration  files. 

Recreational  vehicles  would  receive 
no  allotment  index. 

Our  vehicle  use  study  has  shown 
that  Federal,  State,  and  local  govern- 
ment trucks  and  buses  consume  sig- 
nificantly less  gasoline  per  year  on  the 
average  than  comparable  private  vehi- 
cles. Accordingly,  to  avoid  granting  a 
disproportionately  large  allotment  to 
these  governmental  vehicles,  they 
would  be  granted  an  allotment  index 
of  1.0.  Units  of  Federal,  State  and 
local  government  agencies  could  apply 
for  supplemental  allotments  as  prior- 
ity class  firms  or  as  designated  firms, 
if  they  meet  the  eligibility  require- 
ments for  such  classifications. 

Once  the  allotment  indices  have 
been  established  for  all  eligible  vehi- 
cles, the  sum  of  all  vehicles  in  a  given 
vehicle  classification  (VC)  would  be 
multiplied  by  the  allotment  index  (AI) 
for  that  classification  to  yield  a  classi- 
fication vehicle  point  (CVP). 

VCxAl=CVP 


120  gallons   (BA) 

Because -ratijon  rights  will  be  distrib- 
uted to  registrants  prior  to  the  begin- 
ning of  a  rat  on  period,  .and  because 
the  actual  sup  ply  will  not  be  known  in 
advance,  the  (total  amount  of  ration 
rights  to  be  distributed  will  be  based 
on  a  projectiofi  of  gasoline  supplies  for 
the  ration  period.  Based  on  this  com- 
putation, the  SRA  will  also  compute 
the  value  of  ration  rights  to  be  distrib- 
uted per  vehicle  point  (DBA). 

It  is  possible  that  the  actual  gasoline 
supply  will  eilher  exceed  or  faU  short 
of  the  projected  supply  by  a  wide 
margin.  In  such  a  case,  to  reconcile 
the  actual  supply  of  gtksoline  with  the 
number  of  raition  rights  already  dis- 
tributed, it  will  be  necessary  to  vary 
the  length  of  the  ration  period.  If  the 
number  of  ration  rights  that  had  al- 
ready been  distributed  significantly 
exceeds  the  afctual  supply  of  gasoline 
for  the  perioa,  it  will  be  necessary  to 
lengthen  the  ration  period  so  that  the 
given  numben  of  distributed  coupons 
are  "stretche^"  over  a  longer  period 
and  thereby  iover  a  greater  supply. 
Conversely,  if  !the  actual  supply  of  gas- 
oline substantially  exceeds  the 
amount  of  distributed  ration  rights, 
the  ration  period  would  be  shortened. 
A  change  in  lUie  length  of  the  ration 
period  could  pe  accomplished  by  de- 
laying or  mowng  up  the  validity  date 
of  the  ration  I  coupons  issued  for  the 
following  ration  period. 

To  illustrate,  assume  that  on  the 
basis  of  the  projected  available  supply, 
the  ERA  had  distributed  110  gallons 
to  registrants  of  private  automobiles 
(DBA=110).  Assume  that  the  basic  al- 
lotment (BA)  is  120  gallons,  as  in  the 
above  example.  The  length  of  the 
ration  period  would  be  computed  by 
dividing  the  distributed  basic  allot- 
ment (DBA)  by  the  basic  allotment 
(BA).  This  quotient  would  be  multi- 
plied by  the  length  of  the  computation 
period  (CP),  ^hich  in  this  example  is 
90  days. 


DBA 


X  CP 


In  this  example,  the  length  of  the 
ration  period  would  be  as  follows: 


110  gallons  (I  BA)  x  90  >  tS.SO  days 
120  gallons  (SA) 


In  this  example,  the  ration  period 
would  be  rounded  up  to  83  days,  and  a 
roimding  adjustment  would  be  made 
in  the  computation  of  the  following 
ration  period.  Ih  other  words,  in  this 
excample  the  E|IA  had  distributed  110 
gallons  of  ration  rights  to  registrants 
of  private  automobiles  on  the  basis  of 
estimated  supplies  for  a  90  day  period. 
Subsequently,  t^e  ERA  determined  on 
the  basis  of  updated  data  that  the 
actual  supply  fior  the  90  day  period 
would  yield  a  l^asic  allotment  of  120 
gallons.  Accordingly,  the  ERA  would 
announce  that:  the  length  of  the 
ration  period  wduld  be  shortened  to  83 
days. 

The  registrant  of  any  given  vehicle 
could  determine  its  actual  distributed 
allotment  (ADA)  by  multiplying  the 
distributed  ba4ic  allotment  (DBA) 
times  the  allotment  index  (AI)  for 
that  vehicle  anq  rounding  to  the  near- 
est five  gallons: 

DBAx 

For  example, 
ment  index  of 
DBA  was  110 
examples,  wouli 
for  a  given  rati< 


=ADA  (rounded) 

ia  truck  with  an  allot- 

1.4,  and  aasuming  the 

^llons  as  in  the  above 

receive  an  allotment 

period  as  follows: 


110  gaUons  (DBA)  x  2.4  (AI)=264  Kallons 

rounded  to  the  nearest  five  gaUoi]8=265 

gallons 

In  this  examifle,  a  truck  with  an  al- 
lotment index  of  2.4  would  receive  265 
gallons  of  ration  rights  for  an  83  day 
ration  period. 

Vehicle  R  ehtai.  Comfaitibs 

Because  the  ration  allotments  wOI 
be  issued  to  tne  registrants  of  regis- 
tered vehicles,  vehicle  rental  or  leasing 
companies  would  receive  ration  allot- 
ments for  thelrlregistered  vehicles.  In 
order  to  avoid  conferring  a  windfall  on 
vehicle  leasing'  companies.  int>posed 
§500.15  would  permit  the  ERA  to  re- 
quire that  the  lessor  of  a  reglst«ed  ve- 
hicle receiving  ration  allotments  trans- 
fer such  ratioti  allotments  to  the 
lessee  of  such  vehicle. 

E.  DESIJBHATED  rnOIS 

1.  "Off-highway  Vehicles."  We  pro- 
pose to  treat  that  class  of  firms  that 
consumes  a  sigiilficant  percentage  of 
their  total  gasoline  consumption  in 
off-highway  vehicles  (vehicles  that  are 
not  registered  iith  a  State  DMV,  or 
registered  with  a  State  DMV  for  off- 
highway  usage)  as  a  category  of  "des- 
ignated firm"  ii  i  S  500.31(a).  The  ERA 
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would  determine  and  publish  in  subse- 
quent regulations  the  classes  and 
types  of  vehicles  and  equipment  which 
qualify  as  "off-highway."  In  most 
States  tractors  and  other  vehicles  used 
for  agricultural  production  are  not 
registered  with  State  DMVs.  In  States 
where  such  vehicles  are  registered,  we 
would  either  exclude  such  vehicles 
from  the  standard  per  vehicle  allot- 
ments (discussed  in  section  D.l.  above) 
or  would  subtract  the  per  vehicle  allot- 
ments for  such  vehicles  from  the  sup- 
plemental allotments  that  firms  would 
receive  for  off-highway  vehicles.  It  is 
our  intention  that  this  provision  for 
off -highway  vehicles  would  provide  for 
the  maintenance  of  agricultural  oper- 
ations, as  required  by  section 
4(b)(lKC)  of  the  EPAA.  This  would  be 
accomplished  by  giving  each  designat- 
ed firm  a  certain  percentage  of  its  base 
period  use,  which  percentage  would 
depend  on  the  severity  of  the  gasoline 
supply  shortfall  and  the  category  of 
the  designated  firm  involved.  With  re- 
spect to  agricultural  production,  we 
would  consult  with  the  Secretary  of 
Agriculture  in  establishing  an  appro- 
priate level  of  supplemental  allot- 
ments to  meet  the  gasoline  require- 
ments of  farmers  engaged  in  food  pro- 
duction. 

The  procedures  by  which  designated 
firms  would  identify  themselves  and 
their  base  period  volumes  would  be 
specified  by  regxilations  issued  prior  to 
or  at  the  time  rationing  is  implement- 
ed. It  is  our  expectation  that  the  two 
largest  categories  of  designated  firms 
would  be  farming  operations  and  con- 
struction firms.  Others  might  include 
such  firms  as  those  engaged  in  logging 
operations  or  the  operation  of  gaso- 
line-powered fishing  boats.  In  the 
public  comments  on  the  proposed  reg- 
ulation, commenters  are  specifically 
requested  to  identify  other  operators 
of  "off-highway  vehicles"  that  should 
be  considered  as  "designated  firms." 

2.  Other  Designated  Firms.  We  have 
designed  this  rationing  program  on  a 
per  vehicle  basis  because  such  a 
system  can  be  implemented  relatively 
quickly  in  a  severe  gasoline  supply 
emergency.  We  recognize  that  any 
system  which  relies  on  average  vehicle 
fuel  consumption  will  provide  allot- 
ments which  for  many  firms  would 
differ  from  historical  usage  and  from 
actual  requirements.  It  is  our  inten- 
tion that  in  most  such  instances,  a 
firm  with  insufficient  ration  rights 
would  be  required  to  purchase  the  nec- 
essary additional  ration  rights  on  the 
ration  rights  exchange  market  ("white 
market").  However,  in  order  to  offset 
severe  adverse  economic  impacts  if  any 
should  develop,  the  EIRA  would  retain 
the  authority  under  proposed 
§  500.31(b)  to  designate  any  other  class 
of  firms  or  any  individual  firm  as  a 
designated  firm. 

We  would  also  determine  and  pub- 
lish by  order  or  subsequent  regulation 
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the  size  of  the  supplemental  allotment 
for  each  designatted  firm  or  category 
of  designated  firm.  It  is  presently  an- 
ticipated that  supplemental  allot- 
ments would  be  based  on  a  specified 
percentage  of  a  desi^^ated  firm's  base 
period  gasoline  consumption  (minus 
the  per  vehicle  allotments  already  re- 
ceived by  the  firm),  as  would  be  the 
case  for  operators  of  of f -highway  vehi- 
cles. We  initially  considered  a  formula 
for  shifting  most  firms  from  per  vehi- 
cle allotments  to  a  percentage  of  base 
period  usage  by  the  third  quarter  of 
rationing.  We  rejected  this  alternative 
in  favor  of  the  current  proposal,  which 
is  less  complex  but  still  permits  the 
flexibility  to  issue  ration  allotments  to 
firms  on  the  basis  of  historical  con- 
sumption if  such  a  course  proves  nec- 
essary to  prevent  severe  economic  dis- 
location to  a  particular  firm  or  class  of 
firms. 

We  are  interested  in  receiving  specif- 
ic comments  as  to  the  proposed  treat- 
ment of  businesses  unc^er  this  plan. 
We  are  particularly  interested  in  re- 
ceiving comments  as  to  (1)  whether 
firms  should  receive  allotments  on  the 
basis  of  historical  (base  period)  usage 
rather  than  on  the  basis  of  vehicle 
ownership;  (2)  whether  specific  crite- 
ria for  eligibility  as  a  designated  firm 
should  be  set  forth  in  the  regulations, 
rather  than  establishing  these  criteria 
at  the  time  rationing  is  implemented, 
and  (3)  whether  specific  formulae 
should  be  established  in  this  regula- 
tion, rather  than  when  rationing  is  im- 
plemented, for  the  determination  of 
supplemental  allotments. 

F.  PRIORITY  CLASS  FIRMS 

Section  500.32  provides  that  emer- 
gency services,  sanitation  services  and 
public  passenger  transportation  ser- 
vices would  receive  supplemental  allot- 
ments as  priority  class  firms.  Emer- 
gency services  are  defined  as  law  en- 
forcement, fire  fighting,  snow  removal, 
and  emergency  medical  services. 
Public  passenger  transportation  has 
been  broadly  defined  as  facilities  and 
services  for  surface  public  transporta- 
tion whether  publicly  or  privately 
owned,  including  water,  rail,  bus  and 
van  transportation,  but  excluding  taxi- 
cabs;  and  bus  and  van  transportation 
of  pupils  to  and  from  school.  The  ERA 
believes  that  it  would  be  inappropriate 
to  treat  taxicab  companies  as  priority 
class  firms,  in  that  taxicabs  can 
achieve  gasoline  savings  through 
shared  riding,  reduced  cruising,  in- 
creased use  of  taxi  stands,  and  greater 
use  of  radio  call  equipment.  In  addi- 
tion, the  ERA  believes  that  the  desig- 
nation of  firms  as  priority  class  firms 
should  be  strictly  limited  to  essential 
public  services.' 
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The  proposed  regulation  provides 
that  the  ERA  may  also,  by  publishing 
advance  notice,  designate  other  per- 
sons or  firms  as  priority  classes.  This 
provision  would  permit  us  to  include 
other  essential  public  services  as  prior- 
ity class  firms  if  such  additions  prove 
necessary. 

Priority  class  firms  would  receive  a 
percent^e  of  their  base  period  gaso- 
line consumption,  such  percentage  to 
be  determined  by  the  ERA  at  the  time 
rationing  is  implemented.  It  is  our  in- 
tention that  priority  class  firms  would 
receive  a  percentage  of  base  period 
usage  generally  greater  than  that  re- 
ceived by  designated  firms,  but  in  most 
cases  would  likely  receive  less  than  100 
percent  of  their  base  period  usage. 

Proposed  section  500.33  would  estab- 
lish the  right  of  precedence  of  delivery 
for  priority  class  firms,  in  accordance 
with  section  203(a)(1)  of  the  EPCA, 
which  requires  "the  assignment  of 
rights,  and  evidence  of  such  rights,  to 
end-users  of  gasoline  •  •  •  entitling 
such  end-users  to  obtain  gasoline  •  •  • 
in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled."  i  | 

G.  PURCHASE  OF  GASOLINE;  "WHITE 
MARKET"  SALES 

The  proposal  provides  that  each  con- 
sumer must  present  valid  ration  rights 
to  its  supplier  according  to  the  quanti- 
ty of  gasoline  purchased.  "Thus,  no 
purchaser  may  obtain  gasoline  with- 
out first  giving  its  supplier  (including 
a  retail  sales  outlet)  the  appropriate 
numt>er  of  ration  rights.  Suppliers 
(Le.,  wholesale  purchaser-resellers) 
would  be  required  at  the  time  of  deliv- 
ery to  give  their  suppliers  a  redemp- 
tion check  or  redeemed  ration  rights 
equal  to  the  amount  of  gasoline  trans- 
ferred. 

Proposed  §  500.41(c)  specifies  that 
ration  coupons  of  a  given  series  desig- 
nation cannot  be  used  for  the  pur- 
chase of  gasoline  prior  to  their  effec- 
tive date. 

Proposed  S  500.41(d)  provides  that 
unredeemed  ration  rights  are  freely 
transferrable.  This  provision  for  a 
ration  rights  exchange  market  ("white 
market")  should  promote  a  more  effi- 
cient use  of  all  available  gasoline. 

Section  §500.41  (e)  and  (f)  are  in- 
ten'led  to  protect  the  rights  of  pur- 
chasers and  sellers  of  gasoline.  Section 
500.41(e)  would  prohibit  any  supplier 
from  requiring  any  purchaser  to  pur- 
chase ration  rights  from  any  firm  in- 
cluding itself  as  a  condition  of  trans- 
ferring gasoline.  Section  500.41(f) 
would  prohibit  any  seller  of  gasoline 
from  refusing  to  accept  valid  ration 
coupons  at  the  time  of  sale.  A  supplier 


*It  should  be  noted,  however,  that  at  the 
time  rationing  is  implemented  we  could  ex- 
ercise    the     authority     under     proposed 


SSOO.SKb)  (discussed  in  section  E.2.  above) 
to  designate  taxicabs  as  a  class  of  "designat- 
ed firms,"  and  thus  give  them  a  specified 
percentage  of  their  base  period  gasoline 
usage. 
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may  accept  a  Government  ration 
check  for  the  purchase  of  gasoline,  but 
would  not  be  obligated  to  do  so.  A  sup- 
plier may  also  accept  a  ration  check 
drawn  on  a  ration  rights  accoxmt  (see 
section  J  below  on  Ration  Banking), 
but.  as  in  ordinary  commercial  trans- 
actions, the  supplier/payee  would 
incur  the  risk  that  such  a  check  was 
invalid,  and  his  only  recourse  would  be 
against  the  purchaser/payor. 

The  proposed  regulation  provides 
that  suppliers  (including  retail  sales 
outlets)  which  receive  ration  coupons 
in  exchange  for  the  sale  of  gasoline 
would  be  required  to  "redeem"  (i.e., 
cancel)  such  coupons  by  indelibly 
marking  them  with  the  supplier's 
name,  its  redemption  account  number, 
if  any.  and  the  legend  "redeemed." 
Similarly,  a  supplier  would  be  required 
to  redeem  all  ration  checks  it  had  re- 
ceived. In  order  to  be  resupplied,  a 
supplier  would  be  required  at  the  time 
of  delivery  to  give  its  supplier  a  re- 
demption check  or  redeemed  ration 
rights  equal  to  the  amount  of  gasoline 
received.  In  this  manner  redeemed 
ration  rights  would  "move  up"  the  gas- 
oline supply  distribution  chain  in  an 
amount  equal  to  the  volume  of  gaso- 
line "moved  down"  the  chain.  Under 
§500.44,  refiners  and  importers,  de- 
fined as  principal  suppliers,  would  be 
required  to  periodically  submit  a 
report  to  the  ERA  certifying  the 
volume  of  gasoline  sold  during  the  re- 
porting period  and  would  be  required 
to  submit  a  redemption  check  or  re- 
deemed ration  rights  equal  on  a  gallon 
basis  to  the  volume  of  gasoline  sold 
during  the  reporting  period.  In  this 
manner,  the  distribution  system  would 
be  "cleared,"  and  the  ERA  would  be 
able  to  ensure  that  gasoline  was  not 
sold  without  the  transfer  of  ration 
rights. 

H.  INTTIAL  REDEMPTION  ACCOUNT 
ADVANCE 

At  the  beginning  of  rationing,  sup- 
pliers that  have  largely  depleted  their 
inventories  will  not  have  the  opportu- 
nity to  accumulate  sufficient  re- 
deemed ration  rights  from  the  sale  of 
gasoline  to  obtain  an  adequate  resup- 
ply  of  gasoline.  Accordingly,  it  will  be 
necessary,  at  the  commencement  of 
rationing,  to  provide  an  initial  redemp- 
tion account  advance  to  suppliers 
which  would  permit  them  to  obtain 
deliveries  until  they  have  accimiulated 
sufficient  redeemed  ration  rights.  Pro- 
posed §  500.45  provides  that  each  sup- 
plier other  than  a  principal  supplier 
will  receive  an  Initial  redemption  ac- 
count advance  under  a  formula  that 
will  be  established  by  the  ERA  and 
published  prior  to  the  implementation 
of  rationing.  Although  the  proposed 
regulations  do  not  contain  a  specific 
formula  for  the  computation  of  the 
initial  redemption  account  advance,  we 
are  interested  in  receiving  comments 
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on  the  following  formula  that  we  are 
considering.  Tne  formula  would  pro- 
vide that  each  supplier  would  receive 
an  initial  redenlption  account  advance 
equal  to  the  grater  of  (1)  the  amount 
of  an  average  jingle  delivery  during 
the  base  year,  or  (2)  ten  (10),  days' 
average  gasolirie  receipts  during  the 
base  year.  [ 

An  alternative  formula  that  we  are 
considering  woilld  be  to  provide  an  Ini- 
tial redemption  accoimt  advan<«  that 
would  be  uniform  for  all  suppliers  of  a 
given  level  in  t^ie  distribution  system 
(i.e.,  there  woi^ld  be  a  different  ad- 
vance for  jobb^  than  for  retail  out- 
lets). This  alternative  would  be  admin- 
istratively simpler,  in  that  the  number 
of  individual  aiv>lications  would  be  re- 
duced to  onlA  those  suppliers  for 
whom  the  imlJbrm  initial  advance  is 
inadequate.  Such  suppliers  would  file 
an  application  to  receive  an  additional 
initial  redemption  account  advance. 
Alternatively,  for  each  level  of  the  dis- 
tribution system  the  advance  could  be 
equal  to  the  largest  inventory  capacity 
of  any  supplieri  in  that  class.  This  ap- 
proach would  tnsure  that  the  initial 
redemption  account  advance  would  be 
adequate  for  each  supplier,  eliminat- 
ing the  need  for  individual  applica- 
tions. We  are  Interested  in  receiving 
comments  on  these  proposals,  as  well 
as  receiving  additional  proposals  for 
formulating  an  initial  redemption  ac- 
count advance. 

The  ERA  wonld  also  require  suppli- 
ers to  repay  tl|eir  Initial  redemption 
account  advai^e.  Proposed  $500.46 
provides  that  each  supplier  (including 
retail  sales  outlets)  account  for  Inven- 
tory drawndow|i  at  the  end  of  the  ra- 
tioning program  by  submitting  to  the 
ERA  a  redemption  check  or  redeemed 
ration  rights  eq^al  on  a  gallon  basis  to 
the  amount  of  inventory  drawndown. 
less  a  specified  amount  for  losses  due 
to  spillage  and  evaporation. 
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In  developing"  the  rationing  plan  and 
these  proposed  regulations,  we  have 
assumed  that  a>iy  supply  interruption 
severe  enough  to  occasion  implemen- 
tation of  the  rationing  plan  would 
cause  us  to  continue  or  to  reimpose  al- 
location and/oi  price  controls  at  the 
time  of  or  during  the  period  prior  to 
the  effective  <^te  of  rationing.  Once 
rationing  is  implemented  the  alloca- 
tion program  would  be  modified  as  set 
forth  in  these  regulations  so  that  the 
distribution  of  gasoline  to  wholesale 
purchaser-resetters  (including  retail 
sales  outlets)  would  conform  to  tlie 
distribution  of'  ration  rights  to  con- 
sumers. The  re^ntion  of  supplier /pur- 
chaser relatiotiships  would  assure 
wholesale  purchasers  of  their  histori- 
cal share  (on  a  pro-rata  basis)  of  the 
available  supplies  if  they  possess  suffi- 
cient redeemed  ration  rights. 
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The  proposed  gi  ksoline  rationing  reg- 
ulations provide  that  supplier/pur- 
chaser relationships  would  be  reim- 
posed  or  continued,  as  the  case  may 
be,  so  that  each  supplier  of-gasoline 
would  be  required  to  supply  all  whole- 
sale purchaser-resellers,  wholesale 
purchaser-consumers,  and  bulk  pur- 
chasers which  purchased  or  obtained 
gasoline  from  that  supplier  during  the 
base  period.  Becavse  the  standby  prod- 
uct allocation  regulations  currently 
being  developed  would  probably  be  im- 
plemented durtna  the  period  immedi- 
ately preceding  rationing  and  because 
the  standby  product  allocation  regula- 
tions may  in  some  instances  provide 
for  different  supplier /purchaser  rela- 
tionships than  provided  In  these  pro- 
posed regulation^,  proposed  S  500.52 
establishes  supplier/purchaser  rela- 
tionships on  the  basis  of  base  period 
sales,  unless  otherwise  directed  by  the 
ERA.  This  would  permit  us  to  retain 
the  supplier/puiichaser  relationships 
that  had  been  'Imposed  under  the 
standby  producti  allocation  regula- 
tions. Similarly, '  the  proposed  base 
year  for  gasoline  rationing  incorpo- 
rates the  term  base  period  year  as  de- 
fined in  the  standby  product  regula- 
tions. Thus,  If  standby  allocation  con- 
trols immediately^  preceded  rationing, 
suppliers  would  npt  have  to  recompute 
their  allocation  fraction  on  the  basis 
of  a  different  ba^  period,  nor  would 
supplier/purchaser  relationships  be  al- 
tered as  a  result  of  the  shift  from  the 
standby  product  regulations  to  the  ra- 
tioning regulations.  If  separate  stand- 
by aUocation  controls  were  not  im- 
posed, the  base  year  would  be  defined 
as  the  12  calendar  months  ending  with 
the  third  full  month  (or  some  other 
month  designate^  by  the  ERA)  prior 
to  the  month  in 'which  the  President 
transmits  to  the  Congress  a  request  to 
impose  gasoline  rationing. 

Suppliers  woul^  calculate  an  alloca- 
tion fraction  in  the  same  manner  that 
they  would  under  the  standby  product 
allocation  regulaitions;  that  is.  each 
month  suppliers  would  provide  each  of 
their  customers  with  its  pro-rata  share 
of  the  supplieris  gasoline  supplies. 
Suppliers  would  have  an  obligation  to 
make  supplies  aviailable  only  to  those 
wholesale  purchasers  and  bulk  pur- 
chasers which  they  supplied  in  the 
base  period.  However,  as  a  condition  to 
receiving  all  or  a^y  portion  of  its  allo- 
cation, a  wholesale  purchaser-reseller 
would  be  requireq  to  account  for  sup- 
plies it  receives  by  giving  its  supplier 
redeemed  ration  rights  equal  to  the 
amount  of  gasoline  received,  or  by  is- 
suing a  redemptibn  check  at  the  time 
of  delivery  drawn  <xn  its  redemption 
account.  The  recfemption  check  would 
be  drawn  to  the  order  of  the  wholesale 
purchaser-reseller's  supplier  for  re- 
deemed ration  rights  equal  to  the 
amount  of  gasolihe  received  from  the 
supplier.     Wholesale     purchaser-con- 
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siuners  and  bulk  purchasers  would  be 
required  to  transfer  at  the  time  of  de- 
livery ration  rights  equal  on  a  galllon 
basis  to  the  volume  of  gasoline  pur- 
chased or  obtained.  In  this  regard  it  is 
important  to  note  that  ration  rights 
(ration  coupons  or  ration  checks)  are 
not  identicsil  to  redemption  checks;  re- 
demption checks  are  checks  drawn 
against  deposits  of  redeemed  ration 
rights.  Wholesale  purchaser-consum- 
ers suid  bulk  purchasers  would  not 
have  redemption  accounts  because 
they  consume  rather  than  resell  gaso- 
line. 

Distribution  of  "Surplus"  Gasoline 

Under  the  allocation  system  de- 
scribed above,  many  retail  sales  outlets 
will  be  unable  to  purchase  their  full 
allocation  entitlement  due  in  part  to 
sharply  changed  driving  patterns  that 
would  inevitably  occur  as  a  result  of  a 
gasoline  shortage  i  whether  or  not  gas- 
oline rationing  was  imposed).  Similar- 
ly, the  ration  allotments  received  by 
many  wholesale  purchaser-consumers 
and  bulk  purchasers  may  not  be  suffi- 
cient to  permit  them  to  purchase  their 
full  allocation  entitlement.  If  they 
have  not  purchased  additional  ration 
rights  on  the  "white  market,"  they 
would  have  to  suffer  a  cut-back  in 
their  deliveries. 

On  the  other  hand,  by  drawing  down 
inventories,  many  retail  sales  outlets 
would  possess  redeemed  ration  rights 
in  excess  of  their  allocation  entitle- 
ment. 

With  respect  to  those  base  period 
customers  with  ration  rights  or  re- 
deemed ration  rights  greater  than 
their  allocation  entitlement,  the  pro- 
posed allocation  regulations  would 
permit  them  to  receive  supplies  initial- 
ly only  to  the  extent  of  their  alloca- 
tion entitlement.  However,  the  alloca- 
tion regxilations  would  also  require 
that  a  supplier  treat  the  volumes  of 
gasoline  which  are  "under-lifted"  by 
its  base  period  customers  as  a  surplus. 
In  other  words,  if  a  supplier  has  base 
period  customers  who  have  not  pur- 
chased their  full  allocation  entitle- 
ment or  who  have  notified  their  sup- 
plier of  their  intent  not  to  purchase 
their  full  allocation  entitlement,  such 
"under-lifted"  volumes  must  be  sold 
according  to  §  500.53(e),  which  provides 
for  the  distribution  of  surplus  gaso- 
line. Suppliers  with  allocation  frac- 
tions greater  than  1  must  allocate  on  a 
basis  of  an  allocation  fraction  of  1,  and 
treat  any  additional  volumes  as  sur- 
plus gasoline. 

Under  proposed  §  500.S3(e).  a  suppli- 
er must  first  offer  any  surplus  gasoline 
on  a  pro-rata  basis  to  its  base  period 
customers  who  have  not  yet  received 
their  full  allocation  entitlement  from 
that  supplier.  The  amount  offered  to 
each  base  period  customer  (on  a  pro- 
rata basis)  would  be  the  difference  be- 
tween  the   allocation   entitlement   of 
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that  base  period  customer  and  the 
amoimt  actually  sold  to  that  purchas- 
er for  that  month.  However,  as  is  the 
case  for  all  purchases  of  gasoline,  base 
period  customers  must  pay  their  sup- 
plier at  the  time  of  delivery  the  appro- 
priate amount  of  ration  rights  (if  the 
base  period  purchaser  is  a  bulk  pur- 
chaser or  a  wholesale  purchaser-con- 
sumer) or  a  redemption  check  or  re- 
deemed ration  rights  (if  the  base 
period  purchaser  is  a  wholesale  pur- 
chaser-reseller) equal  to  the  volxmie  of 
gasoline  so  transferred.  If  a  supplier 
still  has  surplus  gasoline,  it  must  next 
offer  it  to  each  of  its  base  period  cus- 
tomers on  a  pro-rata  basis,  provided 
they  pay  the  supplier  in  ration  rights 
or  redeemed  ration  rights,  as  appropri- 
ate. If  a  supplier  still  has  surplus  gaso- 
line after  offering  it  to  all  its  base 
period  customers,  it  could  sell  surplus 
supplies  to  any  holder  of  ration  rights 
or  redeemed  ration  rights,  as  appropri- 
ate. 

Principal  suppliers  and  prime  suppli- 
ers (as  defined  in  §211.51  of  the  cur- 
rent allocation  regulations)  will  be  re- 
quired to  submit  reports  on  their  dis- 
position of  surplus  gasoline.  The  ERA 
will  retain  the  authority  contained  in 
Part  211  to  redirect  surplus  products. 

Specific  Cobcments  Requested  on 
Proposed  Relationship  Between 
Rationing  and  Allocation  Pro- 
grams 

It  is  our  tentative  conclusion  that 
these  provisions  for  the  disposition  of 
surplus  gasoline  would  provide  suffi- 
cient flexibility  so  that  jobbers  or 
other  distributors  could  redirect  gaso- 
line to  follow  the  flow  of  ration  cou- 
pons, while  at  the  same  time  inde- 
pendent marketers  would  be  protected 
from  discrimination  that  might  other- 
wise occur  in  a  period  of  shortage.  In 
particular,  it  is  our  preliminary  view 
that  during  a  period  of  gasoline  ration- 
ing it  is  necessary  to  maintain  the  allo- 
cation program  to  prevent  certain 
large  marketers  from  increasing  their 
market  shares  through  discriminatory 
practices.  However,  we  are  interested 
in  specific  comments  as  to  whether 
the  ERA  should  maintain  the  alloca- 
tion regiilations  as  modified  herein,  or 
whether  we  should  eliminate  the  allo- 
cation program  and  allow  wholesale 
purchasers  and  bulk  purchasers  to 
find  any  source  of  resupply,  with  vol- 
umes determined  solely  by  the  number 
of  ration  rights  or  redeemed  ration 
rights  held  by  each  purchaser.  It 
should  be  noted  in  this  regard  that 
proposed  §500.1  provides  that  the  ra- 
tioning regulations  would  become  ef- 
fective severally  or  in  toto,  so  that  the 
Administratior  would  retain  the  dis- 
cretion not  to  impose  an  allocation 
scheme.  If  we  retain  the  allocation 
program  as  outlined  above,  we  are  In- 
terested in  specific  comments  as  to 
whether   the    ERA   should    establish 
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time  periods  by  which  base  period  cus- 
tomers must  declare  the  volvmies  of 
gasoline  they  wish  to  "lift"  for  a  given 
month,  as  well  as  time  periods  within 
which  suppliers  must  offer  and  base 
period  purchasers  must  respond  to 
offers  to  purchase  surplus  gasoline,  so 
that  the  distribution  of  surplus  gaso- 
line can  be  accomplished  as  quickly 
and  as  efficiently  as  possible. 

Provision  for  Unleaded  Gasoline 

In  order  to  ensure  that  retailers 
have  access  to  available  supplies  of 
both  leaded  and  unleaded  gasoline, 
proposed  §  500.54  requires  each  suppli- 
er to  make  available  to  each  of  its  base 
period  purchasers  a  volume  of  unlesid- 
ed  gasoline  that  bears  the  same  ratio 
to  that  purchaser's  allocation  entitle- 
ment as  the  ratio  of  that  supplier's 
supply  of  unleaded  gasoline  to  its  total 
supply  of  gasoline  (leaded  and  unlead- 
ed). Proposed  §500.54  is  a  simplifed 
version  of  the  current  provision  for 
the  allocation  of  unleaded  gasoline, 
contained  In  §  211.108  of  the  allocation 
regulations.  Proposed  §500.54  should 
promote  the  equitable  distribution  of 
the  available  unleaded  gasoline  supply 
for  each  purchaser  and  will  automati- 
cally adjust  Itself  to  the  expected  In- 
crease In  the  supply  of  unleaded  gaso- 
line compared  to  leaded  gasoline. 

State  Set-Aside 

Because  the  purposes  of  the  State 
"set-aside"  and  the  State  Ration  Re- 
serve in  the  regulation  proposed  here 
would  essentially  be  redundant,  we 
hare  tentatively  concluded  that  it 
would  be  unnecessary  to  maintain 
both  systems  within  each  State  for  the 
relief  of  hardship.  Accordingly,  pro- 
posed §  500.56  provided  that  the  State 
set-aside  sj^em  would  not  be  in  effect 
for  the  duration  of  the  rationing  pro- 
gram. 


J.  RATION  banking 

1.  Participating  Banks  and  Coupon 
Issuance  Points.  It  Is  our  Intention 
that  the  ERA  would  contract  with  a 
variety  of  financial  institutions  and 
firms  to  act  as  coupon  Issuance  points 
(CIP's)  or  participaing  banks.  CIP's 
would  serve  to  exchange  ration  cou- 
pons for  Government  ration  checks. 
Participating  banks  (which  may  or 
may  not  also  be  CIP's)  would  accept 
applications  for  and  establish  ration 
rights  accounts  and  redemption  ac- 
counts. Holders  of  Government  ration 
checks  could  exchange  such  checks  for 
ration  coupons  at  CIP's.  Presently,  we 
anticipate  that  ration  recipients  would 
receive  quarterly  Government  ration 
checks  through  the  mall.  The  ration 
coupons  received  for  each  Government 
rations  check  would  bear  a  separate 
series  designator  that  would  not 
become  effective  until  the  first  day  of 
the  ration  period  or  periods  applicable 
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to  that  Government  ration  check.  Sub- 
ject to  terms  and  conditions  to  be  es- 
tablished by  the  ERA.  CIP's  would  be 
required  to  accept  Government  ration 
checks  presented  by  the  payee  in  ex- 
change for  ration  coupons. 

Since  it  would  be  our  intention  to  es- 
tablish CIP's  and  participating  banks 
at  locations  throughout  the  country 
convenient  to  all  ration  rights  recipi- 
ents and  suppliers,  we  are  interested  in 
receiving  specific  comments  on  how 
ERA  might  go  about  ensuring  that 
sufficient  numbers  of  banks  and  other 
institutions  participate  in  the  ration- 
ing program.  In  particular,  we  request 
comments  on  whether  the  proposed 
regulation  should  provide  ERA  with 
express  authority  to  require  appropri- 
ate firms  to  act  as  CIP's  or  participat- 
ing banks,  subject  to  certain  specified 
terms  an^  conditions  to  protect  them 
from  incurring  an  undue  burden. 

2.  Ration  Rights  Accounts.  The  pro- 
posed rationing  regulations  provide 
that  any  firm  or  individual  may  open  a 
ration  rights  account  at  a  participat- 
ing bank.  However,  the  ERA  may  es- 
tablish a  minimum  initial  deposit  re- 
quirement, as  well  as  other  terms  and 
cpnditionls  (including  fees  to  defray 
the  costs  of  administering  the  ac- 
counts) governing  the  operation  and 
maintenance  of  ration  rights  accounts 
as  are  deemed  to  be  necessary.  It  is 
our  current  intention  that  the  mini- 
mum initial  deposit  required  for  the 
opening  of  ration  rights  accounts 
would  be  set  sufficiently  high  to  limit 
their  use  to  those  entities  which  would 
otherwise  be  required  to  handle  large 
numbers  of  ration  coupons.  The  ERA 
would  also  issue  forms  and  instruc- 
tions for  the  opening  of  such  accounts. 

Ration  rights  accounts  are  intended 
to  operate  in  much  the  same  manner 
as  monetary  checking  accounts.  Hold- 
ers of  ration  rights  accoimts  may  de- 
posit ration  coupons  and  ration  checks 
in  their  account  and  write  ration 
checks  drawn  against  their  accoujits. 
Proposed  §  500.62(b)  provides  that  no 
individual  or  firm  shaU  issue  a  ration 
check  drawn  upon  a  ration  rights  ac- 
count in  which  there  are  insufficient 
ration  rights  to  (wver  that  ration 
check  and  other  outstanding  ration 
checks  drawn  on  that  accoimt.  It  is  in- 
tended that  normal  commercial  prac- 
tices would  govern  in  determining 
which  party  bears  the  burden  of  loss 
with  respect  to  overdrawn  ration 
checks.  However,  we  are  particularly 
interested  in  receiving  comments  as  to 
alternative  methods  of  perventing 
overdrafts  of  ration  rights  accounts. 

3.  Redemption  Accounts.  Any  suppli- 
er, including  a  retail  sales  outlet,  may 
open  a  redemption  account  at  any  par- 
ticipating bank.  Redemption  accounts 
would  be  used  by  suppliers  for  the  de- 
posit of  ration  rights  they  have  re- 
ceived and  redeemed  for  gasoline  sales 
to  end-users,  and  for  the  deposit  of  re- 
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demption  ch^ks  they  have  received 
for  gasoline  siles,  if  any.  to  other  sup- 
pliers. Suppliers  would  also  deposit  ini- 
tial redemption  account  advances  (as 
discussed  in  section  H.  above)  in  their 
redemption  a(^ounts. 

Participatii^  banks  would  service  re- 
demption accounts  in  the  same 
manner  as  ration  rights  accounts.  The 
ERA  would!  establish  forms  and 
instructions  ff>r  the  opening  of  such 
accounts.  Redemption  accoimt  holders 
would  be  pr(^bited  under  §  500.63(c) 
from  writing  k  redemption  check  upon 
which  there  kre  insufficient  deposits 
to  cover  that  redemption  check  and 
other  outstanding  redemption  checks 
drawn  on  that  account.  Because  re- 
demption checks  represent  deposits  of 
redeemed  ration  rights,  proposed 
§  500.63(d)  p^vides  that  redemption 
checks  shall  not  be  valid  for  depofit  in 
a  ration  righte  account.  Since  redemp- 
tion accounts  and  redemption  checks 
are  intended  for  use  solely  by  suppli- 
ers, as  a  further  safeguard  against 
misuse,  §500l63(d)  provides  that  re- 
demption checks  shall  not  be  valid  for 
the  purchase  of  gasoline  by  wholesale 
purchaser-coQsumers,  bulk  puitihasers 
and  other  ultimate  consumers. 

K.  THE  HA1  lONAL  RATION  RESERVE 

The  Nationpl  Ration  Reserve  would 
be  established  as  a  special  allotment 
which  may  ^e  used  by  the  ERA  to 
meet  national  disaster  relief  needs,  or 
for  any  other)  purpose  which  the  ERA 
may  deem  necessary.  It  Is  currently 
anticipated  that  the  National  Ration 
Reserve  woulfl  also  be  used  to  provide 
the  Department  of  Defense  with  what- 
ever allotmei|ts  are  required  for  activi- 
ties directly  related  to  the  mainte- 
nance of  national  security.  For  those 
activities  deeined  nonessential  to  the 
maintenance  of  national  security,  the 
Department  of  Defense  would  receive 
ration  allotments  on  the  same  basis  as 
provided  to  registrants  of  other  vehi- 
cles. 

The  Natioiial  Ration  Reserve  would 
be  computed]  as  a  precentage  of  the 
total  availablfe  supply,  such  percentage 
to  be  determmed  by  the  ERA  for  each 
ration  period^ 

L.  STA^  RATION  RESERVES 

For  each  r^ion  period,  we  would  de- 
termine a  Oercentage  of  the  total 
available  supply  to  be  distributed  to 
the  States  as  a  State  Ration  Reserve, 
in  proportioi^  to  each  State's  gasoline 
sales  during! the  b&^  period  and  ac- 
cording to  [other  relevant  criteria. 
Upon  approv^  of  an  application  by  a 
State  to  establish  a  State  Ration  Re- 
serve, the  Reserve  would  be  adminis- 
tered by  a  State  Rationing  Office. 
This  office  could,  at  the  State's  option, 
be  the  same  as  the  State  Energy 
Office.  The  State  Rationing  Offices 
may  redeleg^te  the  authority  given  to 
them. 
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We  currently  anticipate  that  the  size 
of  the  State  Ration  Reserves  would  be 
approximately  8  percent  of  the  total 
gasoline  supply  J  However,  we  are  inter- 
ested in  receivliw  specific  comments  as 
to  the  appropiiate  size  of  the  State 
Ration  Reserves,  and  whether  the  reg- 
ulations should  specif  y  the  percentage 
of  the  total  available  supply  allotted 
to  the  State  Ration  Reserves.  We  are 
also  interested  in  receiving  comments 
as  to  whether  the  State  Ration  Re- 
serves should  b0  set  at  a  substantially 
higher  level  than  3  percent,  so  that 
the  States  would  thus  acquire  a  sub- 
stantial additiobal  administrative  re- 
sponsibility in  the  rationing  program. 

The  States  would  be  required  to  use 
the  State  Ration  Reserves  for  meeting 
the  hardship  needs  of  approved  appli- 
cants (either  infiividuals  or  firms)  and 
would  be  required  to  report  to  the 
ERA  each  month  as  to  the  disposition 
of  the  State  Ration  Reserves  to  hard- 
ship applicants.  Pursuant  to  the  re- 
quirements of  section  203(a)  of  EPCA, 
the  States  woiild  be  required,  in  the 
disposition  of  hardship  applications,  to 
give  consideration  to  the  mobility 
needs  of  the  handicapped.  The  States . 
would  also  be  illowed  to  consider  the 
hardship  needs  of  other  individuals 
and  fims,  such!  as  low-income  long-dis- 
tance commuters,  migrant  workers, 
persons  engaged  in  household  moves, 
and  other  recurring  or  one-time  hard- 
ship needs.  It  is  our  tentative  view 
that,  with  the  exception  of  hardship 
applications  fey  the  handicapped 
(which  must  oe  given  consideration, 
the  States  should  be  given  broad  dis- 
cretion and  flexibility  in  the  disposi- 
tion of  the  State  Ration  Reserves,  in 
recognition  of  the  vaning  needs  and 
interests  of  thie  different  States.  We 
are  also  con^derlng  requiring  the 
States  to  provide  interim  allotments  to 
registrants  claiming  nonreceipt  of 
ration  rights,  kubject  to  later  reim- 
bursement by  the  ERA.  We  are  inter- 
ested in  specific  comments  whether 
mandatory  hardship  guidelines  ex- 
tending beyohd  provision  for  the 
handicapped  a|id  registrants  claiming 
nonreceipt  of  ration  rights  should  be 
established  foil  the  administration  of 
the  State  Ration  Reserves  and.  if  so. 
what  such  guidielines  should  provide. 

EPCA  requirjes  that  within  30  days 
of  the  date  thf  rationing  contingency 
plan  is  approjired  by  Congress,  the 
ERA  must  propose  a  rule  establishing 
the  criteria  lor  delegation  of  the 
ERA'S  functions  iinder  EPCA.  in 
whole  or  in  part,  with  respect  to  the 
rationing  plan  to  offices  or  local 
boards  (of  balanced  (xtmposition  re- 
flecting the  community  as  a  whole)  of 
States  or  pMltical  subdivisions  of 
States.  The  proposed  rule  must  also 
prescribe  procedures  for  petitioning 
for  the  receipt  of  such  delegated  au- 
thority. While  the  public  will  have  an 
opportunity  to(  comment  on  such  pro- 


posed rule  after  it  is  issued,  we  never- 
theless request  at  this  time  specific 
suggestions  as  to  the  criteria  the  ERA 
should  establish  for  delegating  to  the 
States  the  administration  of  the  State 
Ration  Reserves.  These  comments  will 
guide  us  in  formulating  a  future  pro- 
posal for  public  comment  following 
any  Congressional  approval  of  the  ra- 
tioning contingency  plan. 

IV.  Specific  Coboients  Requested 

We  encourage  comments  from  inter- 
ested parties  on  all  aspects  of  the  ra- 
tioning plan  as  proposed  today.  To  the 
extent  comments  are  critical  of  any 
aspect  of  the  plan,  they  should  include 
alternative  measures.  In  addition  to 
comments  on  the  specific  issues  identi- 
fied in  the  foregoing  discussion,  we  are 
interested  in  receiving  comments  on 
the  following  specific  issues. 

A.  ALTEKNATrVE  PROPOSAL  TO  PROVIDE 
FOR  A  STATE  ADJUSTMENT  FACTOR 

We  have  considered  and  have  done 
substantial  analysis  on  the  possibility 
of  adjusting  ration  allotments  to  regis- 
trants to  reflect  differences  among  the 
States  in  gasoline  consimiption  per  ve- 
hicle. We  take  no  position  at  this  time 
as  to  whether  this  feature  should  be 
adopted.  However,  this  is  an  important 
issue  on  which  we  encourage  a  maxi- 
miun  of  public  discussion  and  debate. 

Under  the  proposed  calculations  for 
determining  and  Issuing  ration  allot- 
ments (discussed  in  Part  III  above), 
registrants  would  receive  ration  allot- 
ments subject  to  a  State  Adjustment 
Factor  which  would  vary  for  each 
State  according  to  its  historical  gaso- 
line consumption  per  vehicle  point.  Al- 
though we  have  not  finalized  how  we 
would  calculate  a  State  Adjustment 
Factor  (if  such  proposal  is  adopted),  it 
would  probably  be  based  (among  other 
factors)  on  the  total  gasoline  sales 
within  a  State  in  the  base  year  divided 
by  the  total  vehicle  points  for  vehicles 
registered  in  that  State.  This  resulting 
quotient  for  each  State  (subject  to 
other  adjustments  deemed  appropri- 
ate *)  would  probably  be  divided  by  a 
national  average  gasoline  consumption 
figure,  equal  to  the  quotient  of  the 
total  gasoline  sales  in  the  United 
States  in  the  base  year  divided  by  the 
total  vehicle  points  in  the  United 
States.  The  resulting  quotient  for  each 
State  would  equal  that  State's  State 
Adjustment  Factor.  The  State  Adjust- 
ment Factor  would  thus  have  the 
effect  of  varying  ration  allotments  per 
vehicle  point  by  State  according  to 
historical  fuel  use  per  registerd  vehi- 
cle. 

Providing  for  varying  allotments 
among  the  States,  depending  on  their 


'For  example,  the  base  period  use  of  des- 
ignated firms  given  supplemental  allot- 
ments could  be  subtracted  from  the  base 
period  gasoline  use  for  each  State. 
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respective  fuel  use  per  vehicle  would 
presumable  give  the  average  motorist 
in  each  State  a  closer  match  to  his  rel- 
ative historical  usage  than  would  a 
uniform  national  allotment.  This  can 
be  demonsrated  by  the  following  ex- 
ample: Suppose  that  the  gasoline 
shortfaU  were  20  percent.  If  a  uniform 
national  allotment  of  80  percent  of  the 
average  motorist's  usage  were  im- 
posed, the  average  motorist  in  a  State 
that  uses  20  i>ercent  less  than  the  na- 
tional average  would  receive  100  per- 
cent of  his  or  her  base  period  use, 
whereas  in  a  State  that  consumes  20 
percent  above  the  national  average, 
the  average  lAotorist  would  receive 
only  67  percent  of  his  or  her  base 
period  use.  If  a  State-by-State  adjust- 
ment were  made,  however,  the  average 
motorist  in  each  State  would  receive 
80  percent  of  his  or  her  base  period 
use. 

In  addition,  the  total  volimae  of 
"white  market"  sales  of  ration  rights 
should  presimiably  be  lower  under  an 
allotment  system  that  varied  from 
State-to-State  than  under  a  uniform 
national  allotment  system.  This  would 
reduce  interstate  income  transfers  re- 
sulting from  "white  market"  transac- 
tions between  motorists  in  States  with 
higher  fuel  needs  purchasing  ration 
rights  from  motorists  in  States  with 
lower  fuel  needs.  Thus,  a  State  Adjust- 
ment Factor  would  tend  to  reduce  the 
adverse  regional  economic  impacts  of 
the  rationing  plan. 

Another  factor  in  favor  of  adopting 
a  State  Adjustment  Factor  is  that  dis- 
tribution of  ration  rights  on  a  uniform 
national  basis  rather  than  on  base 
period  gasoline  consumption  patterns 
would  require  adjustments  in  the  gaso- 
line distribution  system.  If  the  distri- 
bution of  ration  rights  caused  a  sharp 
divergence  in  historical  demand  pat- 
terns, the  gasoline  distribution  system 
could  be  strained. 

State-by-State  variations  would  not 
be  without  substantial  disadvantages, 
however.  One  disadvantage  is  that  it 
would  create  a  new  set  of  inequities, 
by  widening  the  differential  between  a 
light  user  of  gasoline  in  a  State  that  is 
above  the  average  and  the  heavy  user 
in  a  State  having  below  average  usage. 
To  illustrate,  assume  two  motorists  in 
different  States  had  identical  base 
period  usages.  If  one  lived  in  a  State 
that,  on  the  average  consimaed  20  per- 
cent more  gasoline  per  vehicle  than 
the  national  average  and  the  other 
lived  in  a  State  that  consumed  20  per- 
cent less,  the  first  motorist  would  re- 
ceive a  ration  allotment  that  was  50 
percent  greater  than  the  second  mo- 
torist's. In  addition,  a  State  adjust- 
ment factor  could  not  take  into  ac- 
count differences  within  a  State. 
Thus,  for  example,  the  motorist  in 
New  York  City  who  seldom  drives  his 
or  her  car  would  receive  the  same  al- 
lotment as  the  niral  resident  of  up- 
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state  New  York  who  drives  an  auto- 
mobile every  day. 

The  ideal  solution  would  be,  of 
course,  to  vary  allotments  on  the  basis 
of  geographical  areas  that  reflect  aver- 
age gasoline  usage  more  accurately 
than  State  boimdaries— e.g.,  on  the 
basis  of  counties  or  standard  metro- 
politan statistical  areas.  At  the  present 
time,  however,  it  is  our  understanding 
that  the  data  base  which  would  be  re- 
quired in  order  to  make  such  adjust- 
ments has  not  been  developed,  and  the 
development  of  such  a  data  base  for 
rationing  purposes  would  likely  be  ex- 
tremely burdensome  and  expensive. 

Even  the  data  base  that  would  be 
used  for  State-by-State  adjustments  is 
not  without  distortions  that  could 
cause  severe  inequities.  That  is  be- 
cause gasoline  consumption  per  regis- 
tered vehicle  is  necessarily  computed 
by  dividing  the  amount  of  gasoline 
sold  within  a  State  by  the  number  of 
registered  vehicles  in  that  State.  In 
some  jurisdictions,  however,  sutjstan- 
tial  volumes  of  gasoline  are  sold  to 
persons  whose  vehicles  are  registered 
in  another  State.  This  is  typically  true 
in  large  cities  having  a  substantial 
amount  of  commuter  traffic  from  an 
adjoining  State  and  in  States  having  a 
substantial  tourist  trade.  It  may  ex- 
plain, for  example,  why  the  District  of 
Columbia  shows  per  veliicle  gasoline 
usage  13  percent  above  the  national 
average.  Persons  having  vehicles  regis- 
tered in  such  jurisdictions  would, 
under  a  State-by-State  adjustment, 
enjoy  a  substantial  advantage  over 
registrants  in  other  States  during  ra- 
tioning, even  though  their  actual  gaso- 
line usage  is  the  same  or  less. 

To  illustrate  the  range  in  gasoline 
consumption  among  the  States,  Table 
I  below  shows  the  gasoline  consump- 
tion for  1976  by  State  in  relationship 
to  registered  motor  vehicles  and  com- 
pares the  ration  aUotments  of  a  25 
percent  cutback  with  and  without  the 
application  of  a  State  Adjustment 
Factor.  It  is  important  to  note,  howev- 
er, that  these  figures  are  solely  for 
purposes  of  illustration.  If  adopted, 
the  actual  State  Adjustment  Factor 
would  be  based  on  data  selected  by  the 
ERA  for  the  appropriate  base  year  at 
the  time  rationing  b>  implemented. 

In  developing  its  rationing  plan,  the 
ERA  has  provided  an  opportunity  to 
State  energy  officials  to  express  their 
views  on  several  rationing  issues,  in- 
cluding whether  the  ERA  should  vary 
allotments  to  the  States  according  to 
differences  in  gasoline  consumption. 
Of  the  22  responses  received,  15  States 
favored  varying  basic  allotments  ac- 
cording to  per  capita  gasoline  con- 
siunption.  These  responses  were  re- 
ceived prior  to  the  time  the  data  in 
Table  I  were  available,  and,  based 
upon  such  data,  several  States  re- 
sponding in  favor  of  State-by-State 
variations  turned  out  to  be  below  the 
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national  average  in  gasoline  usage  per 
vehicle.  We  invite  these  States,  as  well 


1976  Monthly 
Gasoline  Per  Vehicle 
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as  any  other  interested  party,  to  again 
provide  comments  and  any  available 

Ta  3le  I 


Gallons  Per 

Ratio    to 

Vehicle 

National 

(1) 

Average  (2) 

Arkansas 

75.8 

1.19 

Hissouri 

75.2 

1.18 

South  Carolina 

73.9 

1.16 

Nest  Virginia 

72.6 

1.14 

Delaware 

72.6 

1.14 

D.C. 

72.0 

1.13 

Texas 

72.0 

i.u- 

Georgia 

72.0 

1.13 

Wyoning 

70.7 

1.11 

Tennessee 

70.0 

1.10 

Mississippi 

69.4 

1.09 

New  Mexico 

68.8 

1.08 

Uxiisiaia 

68„e 

1.08 

Vermont 

68.2 

1.07 

Wiscuisin 

68.2 

1.07 

Michigan 

68.2 

1.07 

Indiana 

67.5 

1.06 

Nev^a 

67.5 

1.06 

Arizona 

67.5 

1.06 

Maine 

66.2 

1.04 

NewUcn¥6hire 

66.2 

1.04 

Virginia 

66.2 

1.04 

New  Jersey 

65.0 

1.02 

New  York 

65.0 

1.02 

nklahcma 

64.3 

1.01 

Alabama 

64.3 

1.01 

Kentucky 

63.7 

1.00 

Maryland 

63.7 

1.00 

Illinois 

62.4 

.98 

North  Carolina 

62.4 

.98 

Florida 

61.8 

.97 

Utah 

61.8 

.97 

South  Dakota 

61.8 

.97 

MassachLisetts 

61.8 

.97 

California 

61.8 

.97 

Iowa 

59.9 

.94 

Alaska 

59.2 

.93 

Ohio 

59.2 

.93 

UMa 

59.2 

.93 

Oregon 

57.3 

.93 

Kansas 

57.3 

.93 

Minnesota 

58.6 

.92 

Montaia 

58.6 

.92 

Colorado 

56.1 

.88 

Wasliington 

55.4 

.87 

Nebraska 

54.1 

.85 

Connecticut 

54.1 

.85 

Rhode  Islaid 

52.2 

.82 

North  Dakota 

51.6 

.81 

Pennsylvania 

50.3 

.79 

Hawaii 

49.1 

.77 

US 

63.7 

1.00 

Ration 

25% 

Mjtistnieht 


Cutback 


AHlotment  With 
and  No  State 


Gallons  Per 
Vehicle  .(3)* 


47.1 

47.  ( 

47.1 

47.1 

47.1 

47.1 

47.  ( 

47.1 

47.1 

47.1 

47.1 

47.1  - 

47.1 

47.1 

47.1 

47.1 

47.1 

47.1 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47.  1 

J?:! 

47.1 1 

I 
I 
\ 
I 
I 
\ 
I 
I 
I 
I 
I 
I 
I 
I 
i 
) 
\ 
\ 
\ 
I 


47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47. 

47 

47 

47. 

47. 

47 

47. 

47. 

47. 

47 

47. 


With  no  State  adjustment,  allotments  vould  be  rounded 
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supporting  infor^tion  on  this  impor- 
tant issue. 


Ration  Allotment  With 


25%  Cutbadc  and 
Adjustment 


With  State 


Before 


Percent  of 

Rounding 

1976  Use  (4) 

(5) 

.63 

56.9 

.64 

56.4 

.65 

55.4 

.66 

54.5 

.66 

54.5 

;66 

54.0 

.66 

54.0 

.66 

54.0 

.68 

53.0 

.68 

52.6 

.69 

52.1 

.69 

51.6 

.69 

51.6 

.70 

51.2 

.70 

51.2 

.70 

51.2 

.71 

50.6 

.71 

50;  6 

.71 

50.6 

.72 

49.7 

.72 

49.7 

.72 

49.7 

.74 

48.8 

.74 

48.8 

.74 

48.2 

.74 

48.2 

.75 

47.8 

.75 

47.8 

.77 

46.8 

.77 

46.8 

.77 

46.4 

.77 

46.4 

.77 

46.4 

.77 

46.4 

.77 

46.4 

.80 

44.9 

.81 

44.4 

.81 

44.4 

.81 

44.4 

.83 

43.0 

.83 

43.0 

.82 

44.0 

.82 

44.0 

-.85 

42.1 

.86 

41.6 

.88 

40.6 

.88 

40.6 

.92 

39.2 

.93 

38.7 

.95 

37.7 

.97 

36.8 

.75 

47.8 

After 

Rounding 
(6) 


to  45  gallons  and  the  ration  period  reduce  1  to  28  days. 
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55 

55 

55 

55 

55 

55 

55 

55 

55 

50 

50 

50 

50 

50 

50 

50 

SO 

50 

SO 

SO 

50 

SO 
SO 

SO 

50 

50 

SO 

SO 

45 

4S 

45 

45 

45 

45 

45 

45 

45 

45 

4^ 

45 

45 

45 

45 

40- 

40 

40 

40 

40 

40 

40 

35 

SO 


(6)  as  % 

of  (1), 
(7) 


73 

73 

74 

76 

76 

76 

76 

76 

78 

71 

72 

73 

73 

73 

73 

73 

74 

74 

74 

76 

76 

76 

77 

77 

78 

78 

78 

78 

72 

72 

73 

73 

73 

73 

73 

75 

76 

76 

76 

79 

79 

77 

77 

71 

72 

74 

74 

77 

78 

80 

71 

78 


B.  ALLOTMENTS  BASED  ON  DRIVERS' 
LICENSES  OR  ON  REGISTERED  VEHICLES 

The  two  practical  alternatives  for 
distributing  ration  rights  to  individ- 
uals are  on  the  basis  of  licensed  driv- 
ers or  registered  vehicles,  lists  of 
which  are  maintained  in  both  cases  by 
States'  Departments  of  Motor  Vehicles 
(DMV's).  Within  the  driving  age  popu- 
lation of  approximately  160  million  in 
the  United  States,  about  80  percent,  or 
134  million,  now  hold  drivers'  licenses. 
DMV  vehicle  registration  files  contain 
approximately  130  million  motor  vehi- 
cle records,  of  which  106  million  are 
estimated  to  be  automobiles.  To  our 
knowledge,  the  use  of  other  lists,  or 
combination  of  lists,  (such  as  social  se- 
curity files),  or  the  use  of  individual 
applications  made  solely  for  the  pur- 
poses of  rationing  would  be  too  expen- 
sive, too  subject  to  fradulent  misuse, 
or  too  slow  to  implement  for  the  pur- 
poses of  an  emergency  rationing  plan. 
After  careful  consideration  of  the  ad- 
vantages and  disadvantages  of  the  two 
practical  alternatives,  we  have  pro- 
posed a  rationing  plan  based  on  vehi- 
cle registrations.  Each  of  the  two  al- 
ternatives is  accompanied  by  signifi- 
cant and  complex  administrative  prob- 
lems, but  we  have  tentatively  conclud- 
ed that  the  problems  associated  with  a 
vehicle-bsised  allotment  system  are 
less  formidable,  and  that  a  per  vehicle 
allotment  system  could  be  implement- 
ed in  a  significantly  shorter  time 
period  than  a  rationing  system  based 
on  individual  drivers'  Ucenses.  Addi- 
tionally, in  the  absence  of  a  national 
identification  data  bank,  it  is  unlikely 
that  the  ERA  would  be  able  to  prevent 
individuals  who  have  multiple  drivers' 
licenses  in  different  States  from  re- 
ceiving multiple  allotments.  Finally 
the  use  of  vehicle  registrations  would 
give  ration  allotments  to  firms  with  re- 
spect to  their  registered  vehicles.  This 
would  give  at  least  some  ration  rights 
to  those  firms  who  were  not  eligible 
for  supplemental  allotments  as  desig- 
nated firms;  if  ration  rights  were  only 
distributed  to  licensed  drivers,  aU 
firms  would  have  to  apply  (at  the  be- 
ginning or  prior  to  the  start  of  ration- 
ing) for  some  form  of  allotment  based 
on  historical  usage.  This  would  signifi-,. 
cantly  Increase  the  implementation' 
time  for  rationing  (measured  from  the 
date  rationing  is  announced  to  the  ef- 
fective date  of  rationing),  and  the  ad- 
ministrative complexity  and  costs  of 
the  program. 

We  are  interested  in  receiving  com- 
ments on  these  issues,  especially  as  to 
whether  the  problems  associated  with 
a  drivers'  license  system  are  soluble, 
and  whether  a  drivers'  license  system 
would  be  more  equitable  or  preferable 
to  a  per  vehicle  allotment  system. 

V.  Diesel  Fuel  Rationing 

Sections  201  and  203  of  the  EPCA 
require  the  submission  to  Congress  of 
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a  rationing  plan  not  Just  for  gasoline 
but  also  for  "dlesel  fuel  used  in  motor 
vehicles."  The  ERA  has  tentatively 
concluded  that  there  are  major  differ- 
ences between  the  supply  characteris- 
tics of  gasoline  and  dlesel  fuel  which 
require  that  the  two  fuels  be  rationed 
by  separate  and  independent  mecha- 
nisms. We  are  currently  developing  a 
separate  plan  for  dlesel  fuel  rationing 
and  are  interested  in  receiving  public 
comments  as  to  some  of  the  serious 
problems  associated  with  developing 
such  a  plan. 

Our  analysis  to  date  suggests  that 
the  principid  problem  associated  with 
developing  a  dlesel  fuel  rationing  plan 
is  the  interchangeabUity  of  highway 
dlesel  fuel  with  other  fuels,  particular- 
ly off-highway  diesel  fuel  and  home 
heating  oil.  It  also  appears  that  dlesel 
fuel  rationing  may  not  be  as  desirable 
as  gasoline  rationing,  since  during  a 
crude  oil  supply  shortfall  situation 
adequate  supplies  of  diesel  (above  the 
level  at  which  rationing  would  become 
necessary)  could  be  maintained  by  re- 
finery yield  orders  issued  by  the  ERA. 
We  solicit  comments  on  these  very 
tentative  conclusions,  and  also  on  how 
a  diesel  fuel  rationing  plan  could  pre- 
vent highway  diesel  fuel  consumers 
subject  to  rationing  from  diverting 
non-rationed  middle  distillate  to  high- 
way diesel  use. 

VI.  Economic  Analysis  and 
Regulatory  Analysis 

Section  201(f)  of  EPCA  requires  that 
any  rationing  contingency  plan  sub- 
mitted to  Congress  be  based  upon  a 
consideration  of  the  potential  econom- 
ic impacts  of  such  plan,  including  an 
analysis  of — 

(1)  Any  effects  of  such  plan  on— (A) 
vital  industrial  sectors  of  the  econony; 
(B)  employment  (on  a  national  and  re- 
gional basis);  (C)  the  economic  vitality 
of  States  and  regional  areas;  (D)  the 
availabiUty  and  price  of  consumer 
goods  and  services;  and  (E)  the  gross 
national  product;  and 

(2)  Any  potential  anticompetivive  ef- 
fects. 

In  addition,  Elxecutive  Order  12044 
(42  FR  12661,  March  24,  1978)  requires 
that  a  "regulatory  analysis"  be  pre- 
pared on  all  significant  regulations  ex- 
pected to  have  "major  economic  conse- 
quences for  the  general  economy,  for 
individual  Industries,  geographical  re- 
gions or  levels  of  government."  The 
Administrator  of  ERA  has  determined 
that  such  a  regulatory  analysis  is  re- 
quired for  the  contingency  gasoline  ra- 
tioning regulations. 

Given  the  similarity  of  EPCA  and  of 
Executive  Order  12044  regarding  the 
requirement  of  an  analysis  of  econom- 
ic impact,  we  have  decided  to  combine 
them  Into  one  document.  Accordingly, 
ERA  has  had  prepared  a  preliminary 
"Economic  and  Regulatory  Analysis  of 
the  Proposed  Standby  Gasoline  Ra- 
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Uoning  Plan"  which  when  finalized  is 
intended  to  meet  the  requirements  of 
both  section  203(f)  of  E3*CA  and  Ex- 
ecutive Order  12044. 

Copies  of  this  preliminary  document 
are  available  for  pubUc  review  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20461.  Copies  of  this  preliminary  docu- 
ment will  also  be  obtainable  from  the 
Government  Printing  Office.  Please 
address  your  inquiries  to:  United 
States  Government  Printing  Office, 
Superintendent  of  Documents— Book- 
store, North  Capitol  and  H  Street 
NW.,  Washington,  D.C.  20401.  Inquir- 
ies should  be  identified  with  the  desig- 
nation "Draft  Economic  and  Regula- 
tory Analysis  of  the  Proposed  Standby 
Gasoline  Rationing  Plan."  Interested 
psirties  are  invited  to  submit  written 
comments  on  the  draft  Economic  and 
Regulatory  Analysis  to  the  address  in- 
dicated in  the  "Addresses"  section  of 
this  preamble. 

VII.  Environmental  Assessment 

Pursuant  to  the  national  environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq..  DOE  has  prepared 
an  environmental  assessment  on  the 
proposed  Contingency  Gascdine  Ra- 
tioning Plan.  Following  a  review  of 
this  assessment.  DOE  has  determined 
that  the  proiM>sed  action  does  not  con- 
stitute as  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(cKC)  of  NEPA. 
Accordingly,  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired, and  a  negative  determination 
to  that  effect  is  hereby  issued. 

Copies  of  the  environmental  assess- 
ment are  available  for  public  review  in 
the  DOE  Freedom  of  Information 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461.  Copies  of  the  environ- 
mental assessment  wiU  also  be  obtain- 
able from  the  Government  Printing 
Office.  Please  tuldress  your  inquiries 
to:  United  States  Government  Print- 
ing Office,  Superintendent  od  Docu- 
ments—Boolutore,  North  Capitol  and 
H  Street  NW.,  Washington,  D.C. 
20401.  Inquiries  should  be  identified 
with  the  designation  "Environmental 
Assessment  of  the  Proposed  Standby 
Gasoline  Rationing  Plan."  Interested 
parties  are  invited  to  submit  written 
comments  on  the  environmental  as- 
sessment to  the  address  Indicated  in 
the  "Addresses"  secton  of  this  pream- 
ble. 

Vn.  Comment  Procedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro- 
posals set  forth  in  this  notice.  Written 
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comments  should  be  submitted  by  4:30 
p.m..  e.d.t..  August  31.  1978  to  the  ad- 
drcsa  indicated  in  the  "Addresses"  sec- 
tion of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Contingency  Gasoline  Rationing 
Plan."  Fifteen  copies  should  be  sub- 
mitted. 

Any  infonnation  submitted  which 
you  consider  to  be  confidential  must 
be  so  identified  and  submitted  in  writ- 
ing, one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat 
it  according  to  oiur  determination. 

B.  PDBUC  HEARINGS 

1.  Procedure  for  Request  to  Make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"Dates"  and  "Addresses"  sections  of 
this  preamble. 

If  you  have  an  interest  in  the  pro- 
posed amendments  issued  today,  or 
represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation  by  4:30  p.m., 
July  21,  1978.  You  should  be  prepared 
to  describe  the  interest  concerned  and, 
if  appropriate,  to  state  why  you  are  a 
pro(>er  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation.  You 
should  also  provide  a  phone  number 
where  you  may  be  contacted  through 
the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pan.. 
July  24.  1978.  One  hundred  copies  of 
your  statement  are  due  five  working 
days  prior  to  the  date  of  the  hearing 
and  should  be  delivered  to  the  "Re- 
quests to  Speak"  address  for  all  loca- 
tions except  Hartford,  Detroit,  Spo- 
kane and  Los  Angeles.  For  these  ex- 
cepted locations,  oral  statements 
should  be  brought  to  the  hearing 
room  on  the  date  of  the  hearing. 

2.  Conduct  of  the  Hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-tjTje  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  wHl  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 
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You  may  sui^mit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  heatring  to  the  address  in- 
dicated above  tor  requests  to  speak 
before  4:30  p.m,  July  24,  1978.  If  you 
wish  to  ask  a  qiiestion  at  the  hearing, 
you  may  submit  the  question,  in  writ- 
ing, to  the  presiding  officer.  The  ERA 
or.  if  the  question  is  submitted  at  the 
hearing,  the  presiding  officer  wiU  de- 
termine whethe^  the  question  is  rele- 
vant, and  whethier  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoiinced  by  the  presiding  of- 
ficer. I 

A  transcript  mt  the  hearing  will  be 
made  and  the  I  entire  record  of  the 
hearing,  includiig  the  transcript,  will 
be  retained  by*  the  EIRA  and  made 
available  for  ii^spectlon  at  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Bfilding,  12th  and  Perm- 
sylvania  Avenue  N.W.,  Washington, 
D.C..  between  tne  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
You  may  purchfise  a  copy  of  the  tran- 
script from  the  reporter. 

As  required  by  section  7<aKl)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this 
notice  has  beeq  submitted  to  the  Ad- 
ministrator of  t|ie  Environmental  Pro- 
tection Agency  |f  or  his  comments  con- 
cerning the  implact  of  this  proposal  on 
the  quality  of  the  environment.  By 
letter  dated  Apfil  28,  1978,  the  Admin- 
istrator provid^  the  following  com- 
ments:   """ 
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In  response  to  yoiir  letter  of  April  27,  1978, 
the  Environmental  Protection  Agency  has 
reviewed  the  Department  of  Energy's  draft 
notice  of  proposed  rulemaldng  establishing 
10  CPR  Part  500  '"Contingency  OasoUne  Ra- 
tioning Plan."  At  present,  we  do  not  foresee 
this  action  having  unacceptable  impact  on 
the  quality  of  the  environment  as  related  to 
the  duties  and  rsponsibillties  of  EPA  We 
are  currently  reviewing  the  environmental 
assessment  on  the  rationing  plan  as  pre- 
pared by  DOE.  Should  we  identify  signifi- 
cant environmental  concerns,  we  will  notify 
DOE  during  the  {public  review  period  pro- 
vided for  this  actiAiu 

Pursuant  to  tlie  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organisation  Act  (Pub.  L.  95- 
91),  this  propqsed  rule  has  been  re- 
ferred, concurrently  with  the  issuance 
hereof,  to  the  jederal  Energy  Reguda- 
tory  Commission  for  a  detemxination 
whether  the  proposed  nile  would  sig- 
nificantly affect  any  matter  within  the 
Commission's  jurisdiction. 

(Emergency  Pet^Dleum  Allocation  Act  of 
1973.  Pub.  L.  93'159.  as  amended.  Pub.  U 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  96- 
70;  Department  of  i^ergy  Organization  Act, 
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Pub.  L.  96-91:  E.O.  1J1790,  39  PR  33185;  E.O. 
12009.  42  FR  46267) 

In  consideration  ot  the  foregoing. 
Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 


Issued  in  Wasl 
1978. 


)n.  D.C..  June  22. 


JAVID  J.  Baroin, 
Administrator,  Economic 
Regulatory  Administration. 

10  CFR  Chapter  n  is  amended  by 
adding  Part  500,  to  read  as  follows: 

PART  500— CONHNGENCY  gasoune 
RATIOMINOl  REGULATIONS 


Swlpflrt  A      %  MMfVl  ^TOVMiOnS 


Scope. 

General  defii^tions. 

Penalties. 

Reporting  requirements. 

User  fees. 

Authority  to  tontract  or  delegate. 


See. 

500.1 

500.2 

500.3 

500.4 

500.5 

S00.6 


500.11  Determination  of  allotments. 

500.12  Distributiontof  ration  rights. 

500.13  Disposition  of  Goveniment  ration 
checks. 

500.14  Ration  couE 

500.15  Mandatory  transfers  of  ration  allot- 
ments. 


500.31  Designated: 

500.32  Supplement 
classes. 

500.33  Precedence  M  delivery. 


500.41  GeneraL 

500.42  Supplier  disposition  of  ration  cou- 
pons and  ration  Checks. 

500.43  Supplier's  obligation  to  Its  supplier. 

500.44  Principal   sappller's   obligations   to 
the  ERA  I 

500.45  Redonptionj  account  advances. 

500.46  Inventory  ^¥*"g*^ 


Relationship  to  Parts  210  and  211. 
chaser  relationships. 
'  suppliers  to  wholesale 
^ulk  purchasers. 
'  unleaded  gasoline, 
practices. 


500.51 

500.52  Suppller/i 

500.53  AllocaUon 
purchasers  and  1 

500.54  Allocation! 

500.55  Normal  bu 

500.56  Stete  set  asile. 

500.61  Coupon  issuance  points  and  partici- 
pating banks. 

500.62  Ration  rigb^  accounts. 

500.63  Redemption  accounts. 

500.64  Restrictions  on  endorsements. 


1 1* 
500.71    National  Raitton  Reserve. 

500.81    Establi8hm«it  of  State  Ration  Re- 
serve. 


See. 

600.82    Hardship    applications    and    guide- 
lines. 

Authority:  Sec.  203(a)(1)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163)  89  SUt.  892,  42  U.S.C.  6263. 

Subpart  A— Gwiaral  Provisioiw 

§  500.1     Scope. 

(a)  This  part  applies  in  all  or  such 
parts  of  the  United  States  as  specified 
by  the  Economic  Regulatory  Adminis- 
tration ("ERA")  of  the  Department  of 
Energy  ("DOE"),  to  the  end-use  ra- 
tioning of  gasoline  produced  in  or  im- 
ported into  the  United  States. 

(b)  Effective  date.  These  regulations 
shall  become  effective  severally  or  in 
toto  on  a  date  or  dates  to  be  specified 
and  published  by  the  ERA,  subject  to 
the  provisions  of  section  201  (b)  and 
(c)  of  the  Energy  Policy  and  Conserva- 
tion Act  (Pub.  L.  94-163)  (EPCA). 

(c)  Relationship  to  other  parts. 
Unless  otherwise  specified,  the  provi- 
sions of  Parts  205,  210,  211,  and  212  of 
this  chapter  shall  apply  to  this  part. 

§  500.2    General  definitions. 

For  purposes  of  this  part— 

"Allocation  entitlement"  means  the 
product  of  a  supplier's  allocation  frac- 
tion multiplied  by  an  amount  equal  to 
that  part'  of  the  purchaser's  base 
period  use  obtained  from  that  suppli- 
er. 

"Allotment"  means  the  value  in  gal- 
lons of  gasoline  of  the  ration  rights 
issued  to  a  ration  recipient. 

"Base  period"  means  a  period  in  the 
base  year  corresponding  to  the  current 
calendar  month  or  quarter,  or  current 
ration  period,  as  appropriate. 

"Based  period  use"  means  base 
period  volume  or  adjusted  base  period 
volume,  as  appropriate. 

"Base  year"  means  base  period  year 
as  defined  in  Special  Rule  No.  1  of  10 
CFR  Part  211,  or  in  the  event  Special 
Rule  No.  1  is  not  implemented,  base 
year  means  the  12  calendar  months 
ending  with  the  third  month  (or  some 
other  month  designated  by  the  ERA) 
prior  to  the  month  in  which  the  Presi- 
dent transmits  to  the  Congress,  pursu- 
ant to  §  201(c)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163) 
(EPCA),  a  request  to  impose  gasoline 
rationing. 

"Bulk  purchaser"  means  any  firm 
which  is  an  ultimate  consimier  which, 
as  part  of  its  normal  business  prac- 
tices, purchases  or  obtains  motor  gaso- 
line from  a  supplier  and  either  (a)  re- 
ceives delivery  of  that  product  into  a 
storage  tank  substantially  under  the 
control  of  that  firm  at  a  fixed  loca- 
tion, (b)  with  respect  to  use  in  agricul- 
tural production,  receives  delivery  into 
a  storage  tank  with  a  capacity  not  less 
than  50  gallons  suljstantially  under 
the  control  of  that  firm,  or  (c)  receives 
delivery  of  that  product  for  use  in 
cargo,  freight  and  mail  hauling  by 
truck. 
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"Designated  firm"  means  (Da  firm 
that  in  the  base  year  consiuner  gaso- 
line in  vehicles  or  equipment  deter- 
mined by  the  ERA  to  qualify  as  off- 
highway  vehicles  and  equipment,  and 
that  meets  such  additional  eligibility 
requirements  to  be  established  by  the 
ERA  pursuant  to  an  application  ap- 
proved by  the  ERA  pursuant  to  Sub- 
part D  of  this  part,  or  (2)  a  firm  desig- 
nated by  the  ERA  as  a  designated  firm 
pursuant  to  §  500.31(b). 

"EHigible  individual"  means  a  natu- 
ral person  designated  by  the  ERA  as 
eligible  to  receive  ration  rights  on  the 
same  basis  as  a  registrant  of  a  speci- 
fied vehicle  classification. 

"Emergency  services"  means  law  en- 
forcement, fire  fighting,  snow  removal, 
and  emergency  medical  services. 

"ERA"  means  the  Economic  Regula- 
tory Administration  or  its  delegate. 

"Firm"  means  any  association,  com- 
pany, corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro- 
prietorship, or  any  other  entity  how- 
ever organized  including  charitable, 
educational,  or  other,  eleemosynary  in- 
stitutions, and  the  Federal  Govern- 
ment including  corporations,  depart- 
ments. Federal  agencies,  and  other  in- 
strumentalities, and  State  and  local 
governments.  The  ERA  may,  in  regu- 
lations and  forms  issued  in  this  part, 
treat  as  a  firm: 

(a)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls, 
(b)  a  parent  and  its  consolidated  enti- 
ties, (c)  an  unconsolidated  entity,  or 
(d)  any  part  of  %  firm. 

"Gasoline"  means  motor  gasoline  as 
defined  in  §211.51  of  Part  211  of  this 
chapter  excluding,  however,  aviation 
fuels  as  defined  in  §211.142  of  Part 
211  of  this  chapter. 

"Government  ration  check"  means  a 
ration  check  issued  by  the  ERA  or  its 
delegate  to  a  ration  recipient,  or  the 
intangible  representation  of  ration 
rights  (evidenced  by  lists  or  other 
means)  to  be  distributed  by  the  ERA 
to  coupon  issuance  points. 

"National  Ration  Reserve"  means 
the  ration  rights  reserved  by  the  ERA 
each  month  pursuant  to  Subpari  G  of 
this  part. 

"Principal  supplier"  means  a  suppli- 
er which  manufactures  gasoline  in  or 
imports  gasoline  Into  the  United 
States. 

"Public  passenger  transportation" 
means  (a)  facilities  and  services  for 
surface  public  transportation  whether 
publicly  or  privately  owned,  including 
water,  rail,  bus  and  van  transporta- 
tion, but  excluding  taxicabs;  and  (b) 
bus  and  van  transportation  of  pupils 
to  and  from  school. 

"Ration  check"  means  a  negotiable 
document  other  than  a  ration  coupon 
evidencing  the  right  to  purchase  speci- 
fied volumes  of  gasoline. 

"Ration  coupon"  means  a  coupon 
issued  by  the  ERA  entitling  the  bearer 
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to  purchase  a  specified  volume  of  gaso- 
line. 

"Ration  recepient"  means  a  regis- 
trant, an  eligible  individual,  a  desig- 
nated firm,  or  a  priority  class  firm. 

"Ration  rights"  means  ration  cou- 
pons and  ration  checks  which  shall  be 
evidence  of  a  ration  recipient's  right  to 
purchase  specified  volumes  of  gaso-    ! 
line.  ! 

"Ration  rights  account"  means  an 
account  opened  pursuant  to  the  provi- 
sions of  §500.62  for  the  deposit  and 
withdrawal  of  ration  rights. 

"Redeemed  ration  rights"  means 
ration  coupons  or  ration  checks  ac- 
cepted by  a  supplier  in  exchange  for 
the  sale  of  gasoline,  and  cancelled  or 
endorsed  by  that  supplier  pursuant  to 
§  500.42. 

"Redemption  account"  meaas  an  ac- 
count opened  by  a  supplier  pursuant 
to  the  provisions  of  §  500.63  for  the  de- 
posit of  ration  rights  received  and  re- 
deemed in  exchange  for  the  sale  of 
gasoline,  and  for  the  deposit  of  re- 
demption checks  received  from  other 
suppliers  in  exchange  for  the  sale  of 
gasoline.  : 

"Redemption  check"  means  a  check 
drawn  on  a  redemption  account  by  a 
supplier  Who  is  the  holder  of  that  ac- 
count. 

"Registrant"  means  the  party 
named  in  the  most  recent  vehicle  reg- 
istration record  maintained  at  a  State 
Department  or  Motor  Vehicle  office 
(or  in  the  case  of  Federal  vehicles, 
maintained  with  the  appropriate  Fed- 
eral agency),  which  vehicle  has  been 
determined  by  the  ERA  as  eligible  for 
an  allotment. 

"RetaU  sales  outlet"  means  a  site  on 
which  a  supplier  maintains  an  on- 
going business  of  selling  gasoline  to 
any  ultimate  consumer  Provided, 
That  the  major  activity  of  that  suppli- 
er is  to  supply  during  the  course  of 
any  single  transaction  one  hundred 
thirty  (130)  gallons  or  less  or  gasoline 
into  supply  tanks  on  a  vehicle  for  use 
as  fuel  for  that  vehicle. 

"Sanitation  services"  means  the  col- 
lection and  disposal  for  the  general 
public  of  solid  wastes,  whether  by 
public  or  private  entities,  and  the 
maintenance,  operation  and  repair  of 
liquid  purification  and  waste  facilities. 
Sanitation  services  also  includes  the 
provision  of  water  supply  senices  by 
public  utlities,  whether  privately  or 
publicly  owned  or  operated. 

"State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia, 
Puerto  Rico  or  any  territory  or  posses- 
sion of  the  United  States. 

"State  Rationing  Office"  means  the 
office  established  or  designated  by  the 
Chief  Ebcecutive  of  each  State  to  carry 
out  the  authorities  delegated  to  that 
office  by  the  ERA  pursuant  to  Sub- 
part I  of  this  part. 

"State  Ration  Reserves"  means  the 
ration  rights  provided  to  the  State  Ra- 
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tioning  Offices  by  the  ERA  for  distri- 
bution within  the  States  to  meet  the 
needs  of  approved  hardship  appli- 
cants. 

"Supplemental  allotment"  means 
the  allotment  distributed  to  a  desig- 
nated firm  or  priority  class  firm  pursu- 
ant to  Subpart  D  of  this  part. 

"Supplier"  means  any  firm  or  any 
part  or  subsidiary  of  any  firm  other 
than  the  Department  of  Defense 
which  ciurently,  during  the  base 
period,  or  during  any  period  between 
the  base  period  and  the  present  sup- 
plies, sells,  transfers  or  otherwise  fur- 
nishes (as  by  consignment)  gasoline  to 
wholesale  purchasers  or  end-users,  in- 
cluding, but  not  limited  to  refiners,  im- 
porters, resellers,  jobbers,  and  retail- 
ers. 

"Total  available  supply"  means  the 
total  available  supply  of  gasoline  de- 
termined pursuant  to  Subpart  C  of 
this  part  to  be  rationed  diulng  a  ration 

period  >s^ 

"WhoI^ale  purchaser"  means  a 
whoIesalepurch^Bcr-reseller  or  whole- 
sale purchasCTw<?onsumer,  or  both. 

"Wholesale  purchaser-consumer" 
means  any  firm  that  is  an  ultimate 
consumer  which,  as  part  of  its  normal 
business  practices,  purchases  or  ob- 
tains gasoline  from  a  supplier  and  re- 
ceives delivery  of  that  product  into  a 
storage  tank  substantiaUy  imder  the 
control  of  that  firm  at  a  fixed  location 
and  which  either  (a)  purchased  or  ob- 
tained more  than  20.000  gallons  of  gas- 
oline for  its  own  use  in  agricultural 
production  in  the  base  year,  or  (b)  pur- 
chased or  obtained  more  than  84,000 
gallons  of  gasoline  in  the  base  year. 

"Wholesaler  purchaser-reseller" 

means  any  firm  which  purchases,  re- 
ceives through  transfer,  or  otherwise 
obtains  (as  by  consignment)  gasoline 
and  resells  or  otherwise  transfers  it  to 
other  purchasers  without  substantial- 
ly changing  its  form. 

§  500.3    Penalties. 

(a)  Any  person  who  violates  any  pro- 
vision of  these  regulations  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  the  penalties  as  set  forth  in 
section  5  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  and  shall  be 
subject  to  the  penalties  as  set  forth  in 
Subpart  P  of  Part  205  of  this  chapter. 

(b)  Any  firm  having  custody,  care  or 
control  of  ration  coupons  or  Govern- 
ment ration  checks  shall  at  all  times, 
in  receiving,  storing,  transmitting,  or 
otherwise  handling  ration  coupons, 
take  all  precautions  necessary  to  avoid 
acceptance,  transfer,  negotiation,  or 
use  of  spurious,  altered,  or  counterfeit 
ration  coupons  and  Government 
ration  checks,  and  to  avoid  any  unau- 
thorized transfer,  negotiation,  or  use 
of  ration  coupons  and  Government 
ration  checks.  Such  firms  shall  also 
safeguard  ration  coupons  and  Govern- 
ment ration  checks  from  theft,  embez- 
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zlement,  loss,  da 
destruction. 


lage.  or  unauthorized 


§  500.4    Reporting!  requirements. 

The  ERA  shall  require  such  reports 
as  it  deems  necessary  to  administer 
the  Contingenc)|r  Gasoline  Rationing 
Program. 


fecJ 

may 


§500.5    Userfe 

The  ERA  maj^  Impose  a  uniform  fee 
on  each  gallon  cf  gasoline  sold  during 
the  period  for  which  these  regulations 
are  in  effect:  Provided,  That  the  total 
fees  collected  sliall  not  exceed  the  cost 
of  administering  the  Contingency  Gas- 
oline Rationing  Program  and  the  cost 
of  initial  distt-ibution  of  end-user 
rights. 

§  500.6    Authority  to  contract  or  delegate. 

The  ERA  ma  7  delegate  or  contract 
for  the  carrylni  out  of  all  or  any  part 
of  its  f  luictions  inder  this  part. 

Subpart  B — tatiening  of  Goselin* 

I 

§  500.11     Deterinihation  of  allotments. 

The  ERA  shall  Issue  ration  rights  ■ 
for  each  ration  period  equal  te  the  es- 
timated total  af  ailable  supply  of  gaso- 
line as  follows: 

(a)  A  percentage  shall  be  reserved 
for  distribution  pursuant  to  Subpart  H 
of  this  part  fort  a  National  Ration  Re- 
serve. I 

(b)  A  percentage  shall  be  reserved 
for  distribution  to  the  States  as  a 
State  Ration  Reserve  pursuant  to  Sub- 
part I  of  this  p^. 

(c)  The  ERA  shall  issue  ration  rights 
to  designated,  firms  and  priority 
classes  pursuaiit  to  Subptui;  D  of  this 
part.  ! 

(d)  The  EI^A  shall  issue  ration 
rights  to  all  registrants  and  eligible  in- 
dividuals pursuant  to  Subpart  C  of 
this  part.  i 

§  500.12    Distribation  of  ration  rights. 

Ration  rights  will  be  issued  in  the 
form  of  Government  ration  checks  dis- 
tributed to  ration  recipients.  In  addi- 
tion, ration  rights  may  at  the  discre- 
tion of  the  ERiA.  be  directly  deposited 
into  ration  rigli  ts  accounts. 

§  500.13    Disposition  of  Government  ration 
checks. 


§  500.14    Ration  con  pons 

(a)  Value  of  rati  m  coupons.  A  ration 
coupon  shall  be  redeemable  for  the 
number  of  gallons  indicated  on  the 
face  of  the  coupoa,  or  for  such  other 
amount  as  shall  b !  determined  and  an- 
nounced by  the  El  lA. 

(b)  Validity  t\f  ration  coupons. 
Unless  declared  ix  valid  by  the  ERA  or 
redeemed  pursuant  to  $500.42.  ration 
coupons  of  a  given  series  designation 
shall  be  valid  from  a  date  specified  in 
an  Order  pubUfhed  by  the  ERA 
through  the  end  of  the  Contingency 
Gasoline  Rationii«[  Program. 


§500.15    Mandatoi 
lotments. 

The  ERA  may 
registered  vehiclQ 
lotments  to  trance 
ments  to  the  lcas< 
whenever    the    tiei 
extend  beyond  a]  t 
be  established  by 
ing  to  other  te: 
established  by  th< 

Subpart  C — Comi 
All 


transfers  of  ration  al- 

uire  the  lessor  of  a 
receiving  ration  al- 
er  such  ration  allot- 
,ee  of  such  vehicle 
rms  of  the  lease 
minimiifn  period  tO 
the  ERA,  or  accord- 
and  conditions  to  be 
ERA. 


of  RssorvM  and 


§  500.21    Definition^. 

For  purposes  of  this  Subpart  C.  the 
following  symbol^  have  the  following 
meanings: 


Symbol     Units 


CP Days.. 


DJV „<lo 


checks  may  be     *?" ■-^■ 


Government  ration 
disposed  of  as  flollows: 

(a)  Govemn^nt  ration  checks  may 
be  exchanged  for  ration  coupons  at 
coupon  issuance  points  pursuant  to 
Subpart  G  of  this  part. 

(b)  Government  ration  checks  may 
be  deposited  ^n  a  ration  rights  ac- 
count, and  may  l>e  subsequently  with- 
drawn as  rat9>n  rights  pursuant  to 
§  500.62.  , 

(c)  Govemra  ent  ration  checks  may 
be  surrenderee   to  a  supplier  for  gaso- 


line, 
(d) 


Govemn  ent  ration  checks  may 


be  transferred 
al  or  firm. 
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compuUiUon  period,  the 

of  which  win  be 
itennined  by  the  ERA  and 
be  used  to  compute  the 
of  the  ration  period, 
ijected  refinery  output  of 
line  daring  the 
lutation  period. 
Jected  Imports  of  gasoline 

the  computaUon 
riod. 

ijected  exports  of  gasoline 
iring  the  computaUon 
iriod. 
jected  losses  of  gasoline 

spillage,  evaporation, 
id  casualty  losses  during 
e  computation  period, 
lount  of  desired  gasoline 
iVentory  drawdown  or 
Idup  during  the 
iputation  period  from 
ifidustry. 
Ad  adjusting  term  representing 
^rrors.  roundlngs.  and 
unclaimed  allotments  in 
irevlous  raUon  periods, 
total  available  supply  of 

line  to  be  rationed  during 
ration  period. 

on  rights  to  be  reserved  for 
in  the  National  RaUon 
irve  for  the  ration  period, 
itibn  rights  distributed  to  the 
itates  for  the  State  Ration 
Reserves  for  the  ration 
Seriod. 
Tne  net  available  supply  of 
I  [asoline  during  a 
I  amputation  period,  equal  to 
I  tie  TAB  minus  amounts 
I  lecessary  for  the  National 
Nation  Reserve  and  the  State 
lation  Reserves. 


Symbol     UnlU 


Meaning 


8A._  Gallons.. 


BAS do. 

VC 


AI.._ 


CVP..  Gallons.. 


TVP do. 


BA....  do.... 

DBA.  do.... 


RP....  Days......... 

ADA.  Gallons..- 


The  supplemental  allotments 
to  designated  firms  and 
priority  classes  for  the 
oomputaUon  period. 

The  basic  allotment  supply 
available  for  distribution  to 
registrants. 

Vehicle  classlfication(s)  to  be 
established  by  the  ERA  for 
all  vehicles  designated  by  the 
■     ERA  as  eligible  to  receive 
allotments. 

The  allotment  Index,  which 
expresses  the  value  of  the 
allotment  for  any  vehicle  in  a 
given  vehicle  classification  In 
relation  to  the  allotment  for 
private  automobiles  (the 
allotment  index  for  private 
automobiles  will  be  1.0). 

The  classification  vehicle  point, 
which  is  the  sum  of  all 
vehicles  in  a  given  vehicle 
classification,  multiplied  by 
the  allotment  Index  for  that 
vehicle  classification. 

The  total  vehicle  points,  which 
is  the  sum  of  the 
classification  vehicle  points 
(CVP's)  for  all  vehicle 
classifications. 

The  basic  allotment  for  private 
automobiles. 

The  distributed  basic 
allotment,  which  is  equal  to 
the  value  of  ration  rights  in 
gallons  allotted  for  private 
automobUes. 

The  length  of  a  ration  period  In 
days. 

The  actual  distributed 
allotrrent.  which  for  any 
given  vehicle  is  equal  to  the 
distributed  basic  allotment 
<DBA)  multiplied  by  the 
allotment  index  (AI)  for  that 
vehicle. 


§500.22    Calculations. 

(a)  Total  available  supply  {TAS). 
The  total  available  supply  (TAS)  of 
gasoline  for  a  computation  period  is 
determined  from  data  available  on  the 
refining  and  importing  of  gasoline,  ad- 
justed for  exports,  losses,  inventory 
changes,  and  other  adjustments. 

TAS = REP + IMP  -  EXP  -  LOS  ±  INV -(- ADJ 

(b)  Net  available  supply  iNAS).  The 
net  available  supply  is  computed  by 
subtracting  from  the  TAS  the  Nation- 
al Ration  Reserve  and  the  State 
Ration  Reserves. 

NAS=TAS-NRR-SRR 

(c)  Basic  allotment  supply  (.BAS). 
The  basic  allotment  supply  (BAS)  is 
computed  by  deducting  the  sum  of  the 
supplemental  allotments  (SA)  to  desig- 
nated firms,  and  the  priority  class  al- 
lotments, from  the  NAS. 

NAS-SA=BAS 

(d)  Basic  allotment  (.BA).  The  basic 
allotment  (BA)  is  computed  as  follows: 

(1)  The  sum  of  all  vehicles  in  a  given 
vehicle  classification  is  multiplied  by 
the  allotment  index  (AI)  for  that  clas- 
sification to  yield  a  classification  vehi- 
cle point  (CVP). 
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VCxAI=CVP 

(2)  The  sum  of  the  CVP's  for  all  ve- 
hicle classifications  equals  the  total 
vehicle  points  (TVP). 

CVP,-kCVP.+.  .  .=TVP 

(3)  The  basic  allotment  (BA)  equals 
the  basic  allotment  supply  (BAS)  di- 
vided by  the  total  vehicle  points 
(TVP). 


BAS      • 

fvF 


BA 


(e)  Length  of  the  Ration  Period.  The 
length  of  the  ration  period  is  deter- 
mined as  follows: 

(1)  the  ERA  will  determine  a  distrib- 
uted basic  allotment  (DBA)  which  is 
the  value  of  ration  rights  in  gallons  al- 
lotted for  private  automobiles. 

(2)  the  length  of  the  ration  period 
equals  the  distributed  basic  allotment 
(DBA)  divided  by  the  basic  allotment 
(BA),  the  quotient  multiplied  by  the 
computation  period  (CP),  and  roimded 
t<T  a  full  day. 


DP 


DBA 


(f)  Actual  distributed  allotment 
(ADA).  The  value  of  ration  rights  in 
gallons  distributed  to  the  registrant  of 
a  given  vehicle  for  a  ration  period 
equals  the  distributed  basic  allotment 
(DBA)  multiplied  by  the  allotment 
index  (AI)  for  that  vehicle,  such  prod- 
uct to  be  rounded  by  the  ERA. 

AOA=DBAxAI 

Subpart  D — Supplomonlal  Alletmant*  to 
DssignotMi  Firoit  and  Priority  QatsM 

§  500.31    Designated  firms. 

(a)  A  firm  may  apply  to  the  ERA  for 
a  supplemental  allotment  as  a  desig- 
nated firm,  if  in  the  base  year  such 
firm  consumed  gasoline  in  vehicles  or 
equipment  determined  by  the  ERA  to 
qualify  as  off-highway  vehicles  and 
equipment  and  such  firms  meets  such 
additional  eligibility  requirements  to 
be  established  by  the  ERA. 

(b)  The  ERA  may  designate  other 
classes  of  firms  or  any  individual  firm 
as  a  designated  firm(s)  to  receive  sup- 
plemental allotments  on  a  basis  to  be 
established  by  the  ERA. 

(c)  A  designated  firm  applying  for  a 
supplemental  allotment  shall  submit 
an  application  to  the  ERA  according 
to  forms  and  procedures  to  be  estab- 
lished by  the  ERA. 

§  500.32    Supplemental  allotments  to  prior- 
ity classes.  " 

(a)  A  firm  in  any  of  the  following 
classifications  may  apply  to  the  ERA 
for  a  supplemental  allotment  equal  to 
a  percentage  of  such  firm's  consump- 
tion of  gasoline  during  the  base 
period,  such  percentage  to  be  deter- 
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mined  by  the  ERA  for  each  firm  or 
classification  of  firms;  less  all  other  al- 
lotments, if  any.  provided  to  such 
firm: 

(1)  BSnergency  services:  i 

(2)  Sanitation  services;  and   ,  I  . 

(3)  Public  passenger  transportation. 

(b)  The  ESI  A  may  designate  other 
classifications  or  firms  as  priority 
classes  eligible  to  apply  for  a  supple- 
mental allotment  pursuant  to  para- 
graph (a)  of  this  section. 

(c)  Any  firm  applying  fot  a  supple- 
mental allotment  as  a  priority  class 
shall  submit  an  application  to  the 
ERA  according  to  forms  and  proce- 
dures to  be  established  by  the  ERA. 


§  500.33    Precedence  of  delivery. 

Prior  to  arranging  delivery  schedules 
for  any  other  purchasers,  suppliers 
shall  first  establish  mutually  satisfac- 
tory delivery  schedules  with  all  their 
base  period  purchasers  which  qualify 
as  priority  class  firms  pursuant  to 
§  500.32. 

Subpart  E — PurdiOM  «f  Gasolin* 

§500.41    GeneraL 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no  sup- 
plier may  sell  or  otherwise  transfer 
gasoline  without  securing  from  the 
piut:haser  at  the  time  of  sale  or  trans- 
fer ration  rights  equal  on  a  gallon 
basis  to  the  volume  of  gasoline  trans- 
ferred. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  no 
supplier  may  sell  or  otherwise  transfer 
gasoline  to  a  wholesale  purchaser-re- 
seller without  securing  from  the  whole 
puj-chaser-reseller  at  the  time  of  sale 
or  transfer  a  redemption  check  or  re- 
deemed ration  rights  equal  on  a  gallon 
basis  to  the  amouint  of  gasoline  trans- 
ferred. 

(c)  No  purchaser  may  tender,  and  no 
supplier  may  accept  ration  coupons  of 
a  given  series  designation  in  exchange 
for  gasoline  prior  to  the  date  for 
which  such  series  designation  has  been 
declared  valid  by  the  ERA  pursuant  to 
§  500.14. 

(d)  Subject  to  the  provisions  of 
§  500.64  of  Subpart  G  of  this  part,  un- 
redeemed ration  rights  may  be  freely 
transferred  for  or  without  considera- 
tion. 

(e)  No  supplier  (including  a  retail 
sales  outlet)  shall  require  any  purchas- 
er to  purchase  ration  rights  from  any 
firm  (including  itself)  as  a  condition  of 
transferring  gasoline. 

(f)  No  supplier  (including  a  retail 
sales  outlet)  may  refuse  to  accept  valid 
ration  coupons  offered  as  evidence  of 
entitlement  to  purchase  gasoline  if 
such  coupons  are  tendered  by  a  cus- 
tomer at  the  time  of  sale.  A  supplier 
may  accept  ration  checks  other  than 
Government  ration  checks  from  a  cus- 
tomer as  evidence  of  entitlement  to 
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purchase  gasoline,  but  if  there  are  in- 
sufficient ration  rights  in  the  ration 
rights  account  on  which  the  ration 
check  is  drawn,  the  payee  shall  be 
liable  for  the  deficiency. 

§500.43    Supplier    disposition    of    ration 
rights  and  ration  checks. 

(a)  A  supplier  (including  a  retail 
sales  outlet)  which  accepts  ration  cou- 
pons in  exchange  for  gasoline  shall 
redeem  all  such  coupons  by  indelibly 
marlting  them  with  the  supplier's 
name,  its  redemption  account  number, 
if  any,  and  the  legend  "redeemed."  No 
supplier  shall  sell  or  otherwise  trans- 
fer gasoline  for  consumption  to  a  pur- 
chaser in  exchange  for  ration  coupons 
that  have  previously  been  redeemed. 

(b)  A  supplier  (including  a  retail 
sales  outlet)  which  accepts  ration 
checks  in  exchange  for  gasoline  shall 
redeem  all  such  checks  by  indelibly 
marking  them  with  the  supplier's 
name,  its  redemption  account  nimiber, 
if  any.  and  the  legend  "redeemed." 

§500.43    Supplier's  obligation  to  its  suppli- 
er. 

(a)  A  supplier  shall  issue  to  its  sup- 
plier at  the  time  of  delivery  a  redemp- 
tion check  or  redeemed  ration  rights 
equal  on  a  gallon  basis  to  the  volume 
of  gasoline  received. 

(b)  A  supplier  that  has  a  redemption 
account  shall  promptly  deposit  all  re- 
demption checlcs  and  redeemed  ration 
rights  received  in  its  redemption  ac- 
count. 

§500.44    Principal  supplier's  obligations  to 
the  ERA. 

Each  principal  supplier  shall  file 
with  the  ERA  in  such  form  and  for 
such  period  as  shall  be  designated  by 
the  ERA.  a  report  certifying  the 
volume  of  gasoline  sold  during  the  re- 
porting period,  and  shall  submit  with 
such  report  a  redemption  check  or  re- 
deemed ration  rights  equal  on  a  gallon 
basis  to  the  volume  of  gasoline  sold 
during  the  reporting  period. 

§500.45    Redemption  account  advances. 

(al  Every  supplier  other  than  a  prin- 
cipal supplier  shaU  be  entitled  to  re- 
ceive an  initial  redemption  account  ad- 
vance for  deposit  in  its  redemption  ac- 
count according  to  a  formula  to  be  es- 
tablished and  published  by  the  ERA. 
Such  formula  shall  take  into  account 
the  needs,  if  any,  of  suppliers  located 
in  remote  areas  subject  to  infrequent 
or  irregular  supply  schedules  and  sup- 
pliers in  areas  subject  to  highly  sea- 
sonal demand. 

(b)  The  E31A  may  provide  for  such 
additional  redemption  account  ad- 
vances as  it  deems  necessary. 

(c)  The  ERA  shall  require  suppliers 
receiving  redemption  account  ad- 
vances to  repay  such  advances  to  the 
ERA  according  to  terms  and  condi- 
tions established  and  published  by  the 
ERA. 
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§500.46    Inventiry  changes. 

(a)  Each  supplier  (including  a  retail 
sales  outlet),  $hall  report  according  to 
forms  and  instructions  to  be  issued  by 
the  ERA.  its  inventory  of  gasoline, 
measured  on  the  first  day  of  rationing 
before  any  sales  of  gasoline  are  made, 
measured  at  the  end  of  the  rationing 
program,  and  (measured  at  intervals  to 
be  specified  b*  the  ERA. 

(b)  Any  supplier  (including  a  retail 
sales  outlet).  Iwhose  inventory  at  the 
close  of  the  mtioning  program  Is  less 
than  its  inveptory  measured  on  the 
first  day  of  raftioning  shall  be  required 
to  submit  a  fedemption  check  or  re- 
rights  to  the  ERA  or  its 

on  a  gallon  basis  to 

f  inventory  drawdown. 

t  to  be  specified  by  the 
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Subpart  F4-Allocatien  of  Gotelin* 

§500.51    Relatiinship  to  Parts  210  and  2H. 

(a)  Except  where  inconsistent  with 
the  provision  1  of  this  part,  the  provi- 
sions of  Parts  210  and  211  of  this 
chapter  shall  apply  to  this  part. 

(b)  The  allocation  levels  as  provided 
in  Part  211  phall  not  apply  to  this 
part. 

§500.52    SupplKr/purchaser  relationship. 

Unless  otherwise  directed  by  the 
ERA,  each  supplier  of  gasoline  shall 
supply  all  iwholesale  purchaser-re- 
sellers, wholesale  purchaser-consum- 
ers, and  bulM  purchasers  which  pur- 
chased or  obliaiiied  gasoline  from  that 
supplier  duriiig  the  base  period. 

§500.53    Allocation  by  suppliers  to  whole- 
sale purchasers  and  bulk  purchasers. 

(a)  Supplit  obligation,  A  supplier's 
supply  obligation  of  gasoline  for  a 
month  whichj  corresponds  to  the  base 
period  is  the  siun  of  (1)  the  amounts 
of  its  wholesale  purchaser-resellers' 
base  period  volumes  which  were  sup- 
plied by  the  6upplier  during  the  base 
period:  Provided,  That  the  wholesale 
purchaser-rea  eller  is  still  in  business; 
(2)  the  amou  nts  of  its  wholesale  pur- 
chaser-consuaiers'  base  period  volumes 
which  were  lupplled  by  the  supplier 
during  the  base  period:  Provided, 
That  the  wholesale  purchasec-consiun- 
er  Is  still  in  business;  (3)  the  amounts 
of  its  bulk  purchasers'  base  period  vol- 
umes which  were  supplied  by  the  sup- 
plier during  ihe  base  period,  provided 
that  the  bulk  purchaser  is  still  in  busi- 
ness; and  (4)  the  amounts  of  base 
period  uses  at  new  wholesale  purchas- 
ers and  bulM  purchasers  assigned  by 
the  ERA.      1 

(b)  Alloca^on  by  suppliers  to  whole- 
sale purchasers  and  bulk  purchasers. 
Each  supplier  shall  allocate  to  each 
wholesale  pijirchaser  and  bulk  pur- 
chaser a  voltune  of  gasoline  equal  to 
the  product  pf  that  supplier's  alloca- 


tion fraction  (u  defined  in  Part  211  of 
this  chapter)  multiplied  by  the 
amount  equal  lo  that  wholesale  pur- 
chaser's or  b  Uk  purchaser's  base 
period  use:  l*rovided.  That,  (1)  a 
wholesale  purcl  laser-reseller  transfers 
to  its  supplier  af  the  time  of  delivery  a 
redemption  chepk  or  redeemed  ration 
rights  equal  on  a  gallon  basis  to  the 
volvmae  of  gasdline  purchased  or  ob- 
tained; and  (2)  a  wholesale  purchaser- 
consumer  or  bulk  purchaser  transfers 
to  its  supplier  at  the  time  of  delivery 
ration  rights  equal  on  a  gallon  basis  to 
the  volume  of  {gasoline  purchased  or 
obtained.  { 

(c)    Allocation  fmctions  equal  to  or 
less  than  one.  (1)  When  a  supplier's  al- 
location fractioti  is  less  than  one  (1),  a 
educe,  on  a  pro-rata 
ts  of  gasoline  to  be 
lesale  purchasers  and 
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lier  whose  allocation 
to  or  less  than  one  ( 1 ) 
iolesale  purchasers  or 
entitled  to  receive  an 
that  supplier  either 
ased  or  have  notified 
heir  intent  not  to  pur- 
chase their  aUOcation  entitlement  by 
the  end  of  the  allocation  period  must 
dispose  of  sucli  additional  volumes  as 
siirplus  gasoline  in  accordance  with 
the  provisions  jof  paragraph  (eXl)  of 
this  section. 

(d)  Allocation  fractions  greater  than 
one.  Any  supplier  whose  allocation 
fraction  is  greater  than  one  (1)  shall 
make  allocations  based  on  an  alloca- 
tion fraction  o^  one  CI)  unless  other- 
wise directed  by  the  ERA. 

(e)  Distributi  on  of  surplus  gasoline. 
(1)  A  supplier  which  has  additional 
voliunes  of  gas>line  as  a  result  of  the 
application  of  jiaragraphs  (cK2)  or  (d) 
of  this  section]  shall  dispose  of  such 
additional  volumes  as  follows:  (i)  The 
supplier  shall  offer  lo  sell  on  a  pro- 
rata basis  to  wholesale  purchasers  and 
bulk  purchaseite  which  are  entitled  to 
receive  an  allomtion  from  that  suppli- 
er and  which  pave  not  received  100 
percent  of  their  allocation  entitlement 
from  that  supplier  an  amount  equal  to 
the  difference  between  the  allocation 
entitlement  of  that  wholesale  purchas- 
er or  bulk  purchaser  minus  the 
amount  actual^  sold  to  that  purchas- 
er for  the  mokith:  Provided,  That  a 

aser-consumer  or  bulk 
f  ers  to  its  supplier  at 
ellvery  ration  rights 
m  basis  to  the  volume 
hased  or  obtained,  and 
that  a  wholesale  purchaser-reseller 
transfers  to  its  supplier  at  the  time  of 
delivery  a  redemption  check  or  re- 
deemed ration  pights  equal  on  a  gallon 
basis  to  the  volume  of  gasoline  pur- 
chased or  obtiined;  (ii)  the  supplied 
shall  next  offer  to  sell  such  additional 
volumes  remaining  to  its  wholesale 
purchasers  ana  bulk  purchasers  on  a 


wholesale  purc^ 
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pro-rata  basis:  Provided,  That  a  whole- 
sale purchaser-consiuner  or  bulk  pur- 
chaser transfers  to  its  supplier  at  the 
time  of  delivery  ration  rights  equal  on 
a  gallon  basis  to  the  volume  of  gaso- 
line purchsise  or  obtained,  and  that  a 
wholesale  purchaser-reseller  transfers 
to  its  supplier  at  the  time  of  delivery  a 
redemption  check  or  redeemed  ration 
rights  equal  on  a  gallon  basis  to  the 
volume  of  gasoline  purchased  or  ob- 
tained; (iii)  a  supplier  may  dispose  of 
any  additional  volumes  of  gasoline  not 
sold  or  otherwise  transferred  pursuant 
to  paragraphs  (e)(1)  (i)  and  (ii)  of  this 
section  to  any  holder  of  ration  rights 
or  redeemed  ration  rights:  Provided. 
That  a  purchaser  transfers  to  the  sup- 
plier at  the  time  of  sale  or  delivery 
ration  rights  or  a  redemption  check  or 
redeemed  ration  rights  equal  on  a 
gallon  basis  to  the  amoimt  of  gasoline 
sold  or  otherwise  transferred. 

(2)  Surplus  product  reports.  A  princi- 
pal supplier  or  prime  supplier  that  has 
additional  volumes  of  gasoline  as  a 
result  of  the  application  of  paragraph 
(c)(2)  or  (d)  of  this  section  shall  file  a 
surplus  product  report  specified  in 
§211.10  of  this  chapter. 

(3)  Redirection  of  surplus  product 
Notwithstsuiding  the  provisions  of 
paragraph  (e)(1)  of  this  section,  the 
ERA  may  direct  that  surplus  gasoline 
be  held  in  inventory  or  distributed  in  a 
manner  designated  by  the  ERA. 

§  500.54    Allocation  of  unleaded  gasoline. 

For  a  month  which  corresponds  to 
the  base  period,  each  supplier  shall 
make  available  to  each  of  its  purchas- 
ers which  is  entitled  to  receive  motor 
gasoline  from  that  supplier  a  volume 
of  unleaded  gasoline  which  bears  the 
same  ratio  to  the  purchaser's  alloca- 
tion entitlement  (as  described  in 
§  500.53)  as  the  ratio  of  the  supplier's 
supply  of  unleaded  gasoline  to  its  total 
supply  of  gasoline  (leaded  and  unlead- 
ed) to  be  allocated  pursuant  to 
§  500.53. 

§  500.65    Normal  business  practices. 

Suppliers  will  deal  with  purchasers 
of  gasoline  according  to  normal  busi- 
ness practices  in  effect  during  the  base 
period.  The  provisions  of  §210.62  (b) 
and  Cc)  of  this  chapter  shall  apply  to 
this  part. 

§  500.5«    State  set-aside. 

The  provisions  of  §211.17  of  this 
chapter  establishing  a  State  set-aside 
system  shall  not  apply  to  this  part. 

SwbpoH  G— totioii  Bonking 

§500.61    Coupon  issuance  points  and  par- 
ticipating banks. 

(a)  Holders  of  Government  ration 
checks  may  exchange  such  checks  for 
ration  coupons  of  equal  value  at 
coupon  Lssutmce  points. 

(b)  Subject  to  terms  and  procedures 
to  be  established  by  the  ERA.  the 
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ERA  may  authorize  certain  firms  and 
institutions  to  act  as  coupon  issusuice 
points  to  issue  ration  coupons  in  ex- 
change for  Government  ration  checks. 
The  ERA  may  authorize  additional 
firms  and  institutions  to  act  as  partici- 
pating banks.  Participating  banks 
shall  establish  ration  rights  accounts 
and  redemption  accounts  and  may  also 
act  as  coupon  issuance  points. 

(c)  Participating  banks  and  coupon 
issuance  points  shall  maintain  such 
records  suid  issue  such  reports  as  may 
be  required  from  time  to  time  by  the 
ERA. 

§  500.62    Ration  righU  accounts. 

(a)  Any  firm  or  individual  may  es- 
tablish a  ration  rights  accoimt  in  ac- 
cordance with  forms  and  procedures  to 
be  established  by  the  ERA.  The  ERA 
may  by  Order  and  Notice  establish  a 
minimum  initial  deposit  and  other 
terms  and  conditions  governing  the 
operation  and  maintenance  of  ration 
rights  accounts. 

(b)  No  individual  or  firm  shall  issue 
a  ration  check  drawn  upon  a  ration 
rights  account  in  which  there  are  in- 
sufficient ration  rights  to  cover  that 
ration  check  and  other  outstanding 
ration  checks  drawn  on  that  account. 

§  500.63    Redemption  accounts. 

(a)  Any  supplier  including  a  retail 
sales  outlet  may  open  a  redemption  ac- 
count at  any  participating  bank  for 
the  deposit  of  an  initial  redemption 
account  advance,  if  any,  redeemed 
ration  rights,  and  redemption  checlts. 

(b)  The  opening  of  a  redemption  ac- 
count and  the  receipt  of  deposits 
therefor  shall  be  made  at  participating 
banks  swxiording  to  forms  and  proce- 
dures to  be  established  by  the  ERA. 

(c)  No  individual  or  firm  shall  issue  a 
redemption  check  drawn  upon  a  re- 
demption account  in  which  there  are 
insufficient  deposits  to  cover  that  re- 
demption check  and  other  outstanding 
redemption  checks  drawn  on  that  ac- 
count. 

(d)  Redemption  checks  shall  not  be 
valid  for  deposit  in  a  ration  rights  ac- 
count, nor  shall  redemption  checks  be 
valid  for  the  purchase  of  gasoline  by  a 
wholesale  purchaser-consumer,  bulk 
purchaser  or  other  ultimate  consumer. 

§  500.64    Restrictions  on  endorsements. 

The  ERA  may  establish  limitations 
on  the  endorsements  of  ration  checks 
and  redemption  checks. 

SwbpoH  H— Notionol  RoHon  Kosmvo 

§  500.71    National  Ration  Reserve. 

(a)  The  National  Ration  Reserve 
shall  be  used  by  the  ERA  to  meet  na- 
tional disaster  relief  needs  or  for  any 
other  purpose  at  the  discretion  of  the 
Administrator  of  the  ERA. 

(b)  For  each  ration  period,  the  ERA 
shall' detemine  a  percentage  of  the 
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total  available  supply  for  which  ration 
rights  shall  be  reserved  by  the  ERA 
for  the  National  Ration  Reserve, 

Subpart  I — Stat*  Ration  RatorvM 

§  500.81     Establishment  of  State  Ration  Re- 
serves. 

(a)  For  each  ration  period,  the  ERA 
shall  determine  a  percentage  of  the 
total  available  supply  for  which  ration 
rights  shall  be  reserved  by  the  ERA 
for  distribution  to  the  States  to  meet 
the  needs  of  approved  hardship  appli- 
cants. 

(b)  Any  State  may  apply  to  the  ERA 
to  create  a  State  Rationing  Office  to 
administer  the  State  Ration  Reserve 
according  to  criteria  for  the  delegation 
of  such  authority  to  be  prescribed  by 
the  ^^TRA  by  rule.  Such  application 
may  provide  for  the  distribution  of 
ration  rights  from  the  State  Ration 
Reserve  through  local  boards,  pro- 
vided such  boards  are  of  balanced 
composition  reflecting  the  community 
as  a  whole.  After  ERA  review  of  a 
State's  application  and  upon  certifica- 
tion by  the  ERA.  such  State  Rationing 
office  will  be  delegated  appropriate 
authority  to  administer  the  State 
Ration  Reserve  allotted  by  the  ERA  to 
that  State. 

(c)  The  State  Ration  Reserves  will 
be  distributed  by  the  ERA  to  the  State 
Rationing  Offices  by  transmitting  a 
Government  ration  check  to  each 
State.  The  size  of  the  State  Ration  Re- 
serve for  each  State  shaU  be  deter- 
mined according  to  that  State's  gaso- 
line sales  during  the  base  period  and 
according  to  other  relevant  criteria  de- 
termined and  published  by  the  ERA. 

(d)  Each  month  the  State  Rationing 
Office  shall  report  to  the  ERA  with 
respect  to  the  preceding  month  <1)  the 
number  of  hardship  petitions  received 
by  category  of  hardship  alleged.  (2) 
the  dis(>osition  made  of  hardship  ap- 
plication. (3)  the  amount  of  ration 
rights  issued  from  the  State's  Ration 
Reserve,  and  (4)  such  other  informa- 
tion as  the  ERA  shall  require. 

(e)  The  State  Rationing  Office  may 
redelegate  the  authority  given  to  it  by 
the  ERA  to  local  rationing  boards, 
provided  they  meet  the  balanced  com- 
position criteria  set  forth  in  paragraph 
(b)  of  this  section. 

(f)  No  State  shall  issue  a  ration 
check  drawn  upon  a  ration  rights  ac- 
count if  there  are  insufficient  ration 
rights  to  cover  that  ration  check  and 
other  outstanding  ration  checks  drawn 
on  that  ration  rights  account. 

§500.82    Hardship  application  and  guide- 
lines. 

(a)  Hardship  applications  will  be  re- 
ceived by  the  State  Rationing  Office 
or  its  delegate  for  review  and  determi- 
nation. In  its  administration  of  the 
State  Ration  Reserve,  a  State  Ration- 
ing Office  or  its  delegate  shall  consid- 
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er  the  mobility  needs  to  handicapped 
persons.  In  addition,  the  State  Ration- 
ing Office  or  Its  delegate  may  consider 
the  hardship  needs  of  other  individ- 
uals and  firms,  such  as  low-income, 
long-distance  i  commuters,  migrant 
workers,  persons  engaged  in  household 
moves,  and  other  recurring  or  one- 
time hardship  needs. 

(b)  For  purposes  of  this  section,  the 
term  "handicapped  person"  means  any 
individual  whp,  by  reason  of  disease, 
injury,  age,><angenital  malfimction,  or 
other  incapacity  or  disability,  is 
unable  withoi  t  special  facilities,  plan- 
ning or  design  to  utilize  mass  transpor- 
ation  vehicles,  facilities,  and  services 
and  who  has  i  substantial  impediment 
to  mobility. 
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Summary 
basic  entitlements 

Basic  eligibility  for  ration  allotments 
will  be  based  on  motor  vehicle  regis- 
tration records  maintained  by  State 
departments  of  motor  vehicles. 

Any  individual  or  firm  named  in  the 
most  recent  vehicle  registration  record 
will  be  eligible  for  an  allotment. 

Provisions  will  be  made  to  transfer 
eligibility  for  ration  allotments  when  a 
vehicle  is  transferred. 

A  new  car  purchased  after  the  imple- 
mentation of  rationing  will  be  entitled 
to  allotments  for  subsequent  ration 
periods. 

Vehicle  allotments  will  be  computed 
for  each  type  of  vehicle  according  to 
an  allotment  index  based  on  average 
annual  fuel  consumption  for  the  vehi- 
cle type.  All  passenger  cars  and  trucks 
under  10,000  pounds  will  be  assigned 
the  same  vehicle  index;  trucks  over 
10,000  pounds  will  be  assigned  higher 
indexes  and  motorcycles  a  lower  index. 

SUPPLEMENTAL  ALLOTMENTS  WILL  BE 
ALLOWED  FOR 

Essential  public  services  that  merit 
priority  status  (fire  protection,  law  en- 
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forcement,  emergency  medical  ser- 
vices, mass  public  transportation,  sani- 
tation services,  and  snow  removal 
equipment).      J 

Designated  nrms  with  significant 
gasoline  requireinents  for  off -highway 
vehicles;  e.g.,  farmers,  constructioin 
equipment  operators,  and  fishermen. 
DOE  will  consult  with  the  Secretary 
of  Agriculture  prior  to  the  establish- 
ment of  allotmejits  to  farmers. 

Other  firms  or  classes  of  firms  that 
DOE  designates  as  eligible  in  order  to 


Gasoline 
counts  for 


mitigate  severe 
nomic  impacts. 


adverse  social  or  eco- 


lESERVES 

Each  State  i  jiU  be  given  a  State 
Ration  Reserv^  to  be  used  for  issuing 
hardship  allotidents. 

States  will  have  discretion  in  the  use 
of  their  ration  teserves,  subject  to  the 
requirement  thit  relief  be  provided  to 
the  handicappeid  and  subject  to  other 
limited  E>OE  standards. 

DOE  will  establish  and  maintain  a 
National  Ration  Reserve  to  be  used  to 
provide  the  Department  of  Defense 
(DOD)  with  tHe  allotments  required 
for  the  mainteiiance  of  national  secu- 
rity, and  for  sUch  other  purposes  as 
DOE  finds  necessary. 


GO' 


RATION  CHECKS 


DOE  will  p^t  and  mail  ration 
checks  in  advance  of  each  ration 
period,  with  the  appropriate  allotment 
amount  printed  on  each  check.  (DOE 
is  considering,  as  an  alternative  to  the 
use  of  checks,  aj  procedure  by  which  al- 
lotments are  transferred  directly  to 
coupon  issuance  points  in  the  form  of 
computer-genetated  lists.) 

The  total  number  of  ration  rights 
Issued  will  be  determined  so  as  to  con- 
strain total  dei  land  for  gasoline  to  the 
projected  supp:  y. 

COUPONS 

DOE  will  sol  cit  the  participation  of 
a  variety  of  f  ii  lancial  institutions  and 
other  organizai  Ions  as  coupon  issuance 
points.  These  f  ntities  will  be  supplied 
with  coupons  b(y  DOE  and  wiU  serve  as 
ration  check  '^cashing"  points  for  re- 
cipients of  government  ration  checlss. 

Different  sefles  of  coupons  win  be 
distributed.  DJOE  wiU  establish  for 
each  series  th^  date  at  which  it  be- 
loupons  will  be  valid 
til  the  termination  of 


comes  valid, 
imtil  used  or 
rationing. 


VtDflAL  KEGtSm,  VOi  43, 


suppl  ers    may 
the  ( eposit  of 


be    provided   to 
write  redemption 


open    ac- 
redeemed 


ration  coupons  ar  d  ration  checks.  Re- 
demption checks  may  be  written 
against  these  at  counts,  payable  to 
other  suppliers  fpr  resupply  of  gaso- 
line. 
A  redemption  4ccount  advance  will 


enable    suppliers    to 
checks  for  their  ini- 
tial gasoline  resubply  at  the  beginning 
of  the  rationing  pi-ogram. 


RAI  ION  BANKING 

Firms  which  need  to  handle  large 
numbers  of  cojupons  may  open  ration 
banking  accounts  at  participating 
ration  banks,  subject  to  DOE  regula- 
tions concerning  these  accounts. 

Account  holders  may  deposit  valid 
coupons  or  ration  checks  to  their  ac- 
counts and  mny  write  ration  chedcs 
against  their  accounts. 


RATION  RIGHTS 


EXCHANGE  MARKET 


DOE  will  permijt 
of  ration  rights 
without  any  price 


<in 


^     GASOL  CNE  SALES 


the  sale  or  transfer ' 
a  voluntary  basis, 
controls. 


ration  rights  for  aU 


For  gasoline  so]|d  at  retail,  the  retail- 
er: 

•  Must  require 
gasoline  sold; 

•  Must  accept  ^alid  coupons; 

•  Must  provide!  his  supplier  with  re- 
deemed ration  rights  for  every  gallon 
purchased. 

Wholesale  suppliers: 

•  Must  receivel  ration  rights  for  all 
gasoline  delivere 

their  suppliers  re- 
;hts  for  all  gasoline 


•  Must  remit 
deemed  ration 
received. 

Refiners  and 
ration  rights  froi 
remit  redeemed 


porters  must  receive 
their  customers  and 
tion  rights  to  DOE 

to  match  aU  gasoline  sales  or  deliveries 

for  the  period  in  Question. 


INTERFACE 


:  THE  ALLOCATION 
pnOGRAM 


Certain  allocation  regulations  will 
remain  in  effect  during  rationing  to: 

•  Maintain  supplier-purchaser  rela- 
tionships; 

•  Ensure  that  each  wholesale  cus- 
tomer receive  at  a  minimum  the 
lesser  of  his  allocation  entitlement  or 
his  ration  rights,  from  his  base  period 
suppliers; 

•  Provide  acce»  to  gasoline  for  any 
wholesale  custon^ers  with  more  ration 
rights  than  alloc|ition  entitlements. 

A.  INI  RODUCnON 

1.  Background, 
1.1    Plan  Objectives. 
The  objectives 
are: 

•  To  comply  irith  requirements  of 
the  ESiergy  Polcy  and  Conservation 
Act  of  1975  (EFJCA),  which  mandates 
the  development  of  a  contingency  ra- 
tioning plan  for  gasoline  and  diesel 
fuel  used  in  mot<  ir  vehicles. 


of  this  rationing  plan 


•  To  describe 
program  capable 


a  gasoline  rationing 
of  maintaining  an  or- 


derly and  equitttble  market  for  gaso- 
line in  a  severe  supply  shortage  and 
capable  of  rapid  Implementation. 

ECPA  prescripes  that  a  rationing 
contingency  plan  can  become  effective 
only    when    "required    by^  a    severe 
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supply  Interruption  or  in  order  to  ful- 
fill obligations  of  the  United  States 
under  the  international  energy  pro- 
gram." Accordingly,  this  plan  is  de- 
signed for  use  only  in  an  extreme  gaso- 
line shortage. 

1.2    Equity  Considerations. 

Rationing  is  a  severe  measure  to  deal 
with  a  serious  emergency.  Any  gaso- 
k  line  rationing  system  will  necessarily 
inconvenience  large  numbers  of  gaso- 
line consumers.  No  program  can  per- 
fectly meet  the  diverse  needs  of  tens 
of  millions  of  gasoline  users  and  still 
be  capable  of  rapid  implementation  in 
an  emergency.  Some  difficult  trade- 
offs must  be  made  among  the  needs  of 
different  segments  of  the  economy 
and  between  equity  considerations  as  a 
whole  and  administrative  workability. 

The  problem  is  two-fold.  First,  there 
.  is  no  universally  accepted  notion  of 
equity.  Given  the  total  amount  of  gas- 
oline available,  providing  concessions 
to  one  group  necessarily  implies  less 
for  other  groups.  Second,  there  is  a 
limit  to  how  much  fine-tuning  can  be 
achieved  without  greatly  increasing 
the  administrative  complexity  of  the 
plan,  its  cost,  and  the  Federal  bureauc- 
racy needed  to  direct  it. 

After  considering  many  alternatives, 
DOE  has  developed  a  plan  which  at- 
tempts to  strike  a  reasonable  balance 
between  equity  and  administrative  fea- 
sibility. The  proposed  plan  is  based  on 
the  premise  that  all  segments  of  the 
economy  should  share  equitably  in  the 
shortage,  with  no  group  receiving 
'i  undue  advantages  and  no  group  suf- 
fering severe  hardship.  The  following 
mechanisms  have  been  included  in  the 
proposed  plan  in  our  effort  to  achieve 
this  goal. 

(1)  Priority  allotments  are  limited 
primarily  to  emergency  public  services 
that  are  essential  to  health,  safety, 
and  wen-being  of  the  populace.  It  is 
expected  that  these  allotments  wUl  be 
equal  to,  or  nearly  equal  to,  100  per- 
cent of  historical  use. 

(2)  Other  allotments  are  based  prin- 
cipally on  possession  of  a  registered 
motor  vehicle.  DOE  beUeves  that  pos- 
session of  a  vehicle  is  the  best  readUy 
avaUable  indicator  of  gasoline  need. 
Vehicles  that  necessanly  must  con- 
sume more  gasoline  than  others  per 
mUe  driven;  e.g.,  delivery  trucks  com- 

"■  pared  to  passenger  autos,  will  receive 
larger  allotments,  but  within  a  catego- 
ry of  vehicles  an  allotments  wiU  be  the 
same,  giving  owners  of  fuel-efficient 
vehicles  an  advantage. 

(3)  Users  of  gasoline  for  off -high  way 
purposes  use  gasoline  in  vehicles  that 
are  typically  not  registered,  and  there- 
fore win  receive  allotments  on  the 
basis  of  a  percentage  of  historical 
usage. 

(4)  Because  there  will  necessarily  be 
disparities  between  needs  and  allot- 
ments, the  unrestricted  purchase  and 
sale  of  gasoline  ration  aUotments.  or 


coupons,  will  be  permitted.  This  per- 
mits an  adjustment  of  allotments 
among  individuals  and  firms,  on  mutu- 
ally agreeable  terms,  without  the  need 
for  Federal  intervention  or  supervi- 
sion. 

(5)  State  Ration  Reserves  will  be 
provided,  and  local  ration  boairds  wUl 
be  established,  to  provide  supplemen- 
tal allotments  to  severe  hardship  cases 
on  the  local  level. 

(6)  A  National  Ration  Reserve  win 
be  established  to  deal  with  hardship 
problems  on  a  broader  scale,  and  to 
provide  for  activities  directly  related 
to  the  maintenance  of  national  securi- 
ty. 

These  mechanisms  build  in  equity 
by  placing  most  vehicle  owners  on  a 
more  or  less  equal  basis  initially  and 
anowing  the  system  to  be  "fine-tuned" 
by  the  free-market  mechanism  of  a 
white  market  in  ration  coupons, 
backed  up  by  State  Ration  Reserves  to 
take  into  account  particular  local 
needs.  This  system  does  not  achieve 
perfect  equity— no  system  can.  But  it 
does  provide  the  means  for  achieving 
substantial  equity,  and  it  does  it  in  a 
way  that  involves  a  minimum  of  ad- 
ministrative complexity,  government 
bureaucracy  and  delay  in  implementa- 
tion. Although  additional  procedures 
could  be  developed  to  provide  a  closer 
match  between  aUotments  and  needs, 
it  is  our  tentative  conclusion  that  such 
procedures  would  cost  more  in  terms 
of  added  complexity  and  expense  than 
they  would  be  worth  in  terms  of  en- 
hanced equity. 

2.  A  Brief  History  of  Gasoline  Ra- 
tioning Planning. 

2.1  Gasoline  Rationing  During 
World  War  II. 

Gasoline  rationing  in  the  U.S. 
during  World  War  II  begsm  in  1942  as 
an  attempt  to  reduce  the  demand  for 
rubber  for  vehicle  tires,  since  the 
sources  of  most  natural  rubber  im- 
ports to  the  U.S.  had  been  captured  by 
Japan.  It  was  not  until  later  in  the  war 
that  gasoline  itself  was  in  short 
supply. 

Five  classes  of  gasoline  ration  cards 
were  created,  based  on  individual  mUe- 
age  needs.  The  issuance  of  ration  clas- 
sifications and  aUotments  was  the  re- 
sponsibiUty  of  local  boards  set  up  by 
the  Office  of  Price  Administration 
(OPA).  The  exact  total  number  of  gas- 
oline coupons  issued  was  not  centrally 
controUed  nor  accurately  measured. 
The  emphasis  of  the  program  was  con- 
serving fuel,  not  primarUy  on  the  equi- 
table distribution  of  a  given  total 
supply. 

The  gasoline  savings  achieved  by  the 
program  were  attributed  in  large  part 
to  the  public's  patriotic  cooperation 
with  the  war-time  needs  of  the  nation. 
Enforcement  mechanisms  were  not 
generally  considered  effective,  howev- 
er; individuals  who  violate<)  the  rules 
by  misrepresenting  their  needs,  and 


gasoline  dealers  who  failed  to  deposit 
promptly  the  coupons  they  received 
from  the  pubUc,  stood  little  Cbance  of 
detection  and  apprehension. 

2.2  The  1973-74  Embargo  Period. 

In  the  fan  of  ^.973,  Federal  planning 
for  gasoline  rationing  was  imdertaken 
{ts  one  of  several  possible  responses  to 
declining  domestic  petroleum  produc- 
tion and  to  the  growing  dependence  of 
the  United  States  on  foreign  sources 
of  supply.  The  oil  embargo  which 
began  in  October  1973  accelerated 
these  efforts,  and  the  decision  was 
made  to  implement  gasoline  rationing. 
Coupons  were  printed  by  early  1974, 
and  an  Office  of  Gasoline  Rationing 
was  set  up  within  the  newly  forme^ 
Federal  Energy  Office  (FEO).  i 

When  the  embargo  ended  in  lati 
March  1974,  FEO  halted  all  rationing 
program  implementation  .activities. 
The  considerable  program  design  and 
development  work  done  up  to  that 
date  was  saved,  and  the  4.8  biUion  cou- 
pons which  had  been  printed  were  put 
into  secure  storage. 

2.3  Continued  Planning  Work  ik 
1975. 

After  the  Federal  Energy  Adminis- 
tration was  established  to  succeed 
FEO,  it  was  decided  in  early  1975  to 
assemble  a  task  force  to  complete  the 
rationing  planning  begim  during  the 
embargo. 

A  draft  plan  was  prepared  in  late 
1975.  providing  a  fixed  ration  allots 
ment  for  individuals  holding  driver's 
licenses,  and  providing  variable  allot- 
ments to  businesses  and  non-profit  or- 
ganizations equal  to  a  percentage  of 
their  documented  base  period  gasoline 
consumption. 

2.4  RerHsions  Required  by  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  December  1975,  Congress  passed 
and  the  President  signed  the  Eiiergy 
PoUcy  and  Conservation  Act  (EPCA), 
which  provided,  among  other  things, 
for  the  development  of  a  gasoline  and 
diesel  fuel  rationing  contingency  plan. 

The  new  law  required  the  rationing 
plan  to  include,  to  the  extent  practica- 
ble: 

•  The  ordering  of  priorities  among 
classes  of  end  users  of  gasoline  and 
diesel  fuel  used  in  motor  vehicles; 

•  The  assignment  of  rights,  and  evi- 
dence of  these  rights,  entitling  end 
users  to  precedence  in  obtaining  gaso- 
line and  diesel  fuel  according  to  their 
respective  priorities;  and 

•  The  establishment  of  local  boards 
to  receive  end  user  petitions  and  to  re- 
classify and  modify  end  users'  prior- 
ities or  rights  to  obtain  gasoline  or 
diesel  fuel. 

The  law  also  contained  a  provision 
which  prohibited  the  use  of  any  tax, 
tax  credit,  or  fee,  except  as  necessary 
to  defray  the  administrative  costs  of ; 
the  rationing  program. 

EPCA  provided  that  the  gasoline  ra- 
tioning program  would  not  become  ef- 
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fectlve  unless  submitted  to  Congress 
and  approved  by  both  Houses  within 
sixty  days  of  submission.  Procedures 
were  provided  for  expedited  congres- 
sional consideration  of  such  a  submis- 
sion. 

In  early  1976.  the  necessary  changes 
were  made  to  the  rationing  plan  to 
meet  the  requirements  of  EPCA.  The 
Federal  EInergy  Administration  pub- 
lished a  set  of  proposed  rationing  reg- 
ulations In  the  Federal  Register  on 
May  28.  1976.  and  hearings  were  held 
in  several  cities.  Written  comments  re- 
ceived in  response  to  the  Federal  Reg- 
ister notice  were  analyzed,  and  final 
changes  based  on  public  comments 
were  made  to  the  rationing  plan. 

In  January  1977,  the  rationing  plan 
was  prepared  for  submission  to  Con- 
gress, in  accordance  with  the  require- 
ments of  EPCA.  After  the  current  Ad- 
ministration assumed  office  on  Janu- 
ary 20.  1977,  however,  it  was  decided 
to  withdraw  the  plan  from  the  con- 
gressional submission  process  to 
permit  a  re-evaluation  of  the  plan's 
provisions. 

2.5    1977  Plan  Improvements. 

The  nation's  increasing  dependence 
on  foreign  petroleum,  and  the  uncer- 
tain political  situation  regarding  many 
of  the  countries  that  supply  n.S.  pe- 
troleum Imports,  prompted  senior 
energy  officials  to  re-examine  the  ade- 
quacy of  the  rationing  plan  in  1977.  As 
part  of  this  re-evaluation,  it  was  decid- 
ed to  introduce  some  important 
changes  into  the  rationing  plan, 
making  it  more  quickly  implementable 
and  more  effective.  The  most  signifi- 
cant changes  incorporated  In  this 
latest  plan,  compared  to  earlier  ef- 
forts, include: 

•  The  use  of  registered  vehicles 
rather  than  driver's  licenses  as  the 
basis  for  individual  ration  allotments. 

•  The  use  of  Government  ration 
checks  in  place  of  self-executed  forms 
at  the  beglninlng  of  the  rationing  pro- 
gram. 

•  The  development  of  streamlined 
coupon  distribution  and  issuance  pro- 
cedures. 

•  The  elimination  of  the  need  for 
millions  of  base  period  application 
forms,  by  making  most  firms'  eligibil- 
ity vehicle-based;  only  a  few  classes  of 
firms  would  file  base-period  applica- 
tions. 

•  The  reduction  In  plan  implemen- 
tation time,  making  the  plan  more 
useful  as  a  quick  response  to  a  serious 
supply  interruption. 

3.  A  Separate  Plan  for  Diesel  Fuel 
Although  EPCA  Includes  diesel  fuel 
in  its  requirement  for  the  development 
of  a  rationing  plan,  the  Department  of 
E^nergy  (DOE)  has  concluded  that 
major  differences  between  the  supply 
characteristics  of  diesel  fuel  and  gaso- 
line require  that  the  two  fuels  be  ra- 
tioned by  separate  and  independent 
mechanisms.  Accordingly,  this  plan  is 
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applicable  to  gisoline  only,  DOE  is 
currently  developing  a  separate  plan 
for  rationing  diesel  fuel. 

4.  Conditions  leading  to  Rationing. 
Considering     (the     restrictions     in 

EPCA  concemin|g  rationing  implemen- 
tation, the  expense  and  complexity  of 
rationing,  and  the  experience  gained 
during  the  1973-74  oU  embargo.  DOE 
has  tentatively  concluded  that  a  gaso- 
line shortfall  in  the  range  of  12  to  18 
percent  would  be  required  to  Justify 
the  implementation  of  rationing.  For 
less  severe  gasofine  shortfall  levels,  or 
if  a  shortfall  were  not  expected  to  be 
long-lasting,  rationing  would  not  be 
used.  I 

It  should  be  noted  that  the  shortfall 
level  for  gasoline  would  not  necessar- 
ily be  the  same  as  the  shortfall  for 
crude  petroleum.  It  is  DOE's  Judgment 
that  the  U.S.  economy  is  better  able  to 
tolerate  a  given  percentage  shortfall 
of  gasoline  thsui  a  comparable  percent- 
age shortfall  of  other  petroleum  prod- 
ucts such  as  middle  distillate,  because 
a  significant  proportion  of  gasoline  is 
used  for  discretionary  (nonessential) 
purposes.  During  an  oil  shortage.  DOE 
might  encourage  or  direct  U.S.  refiner- 
ies to  alter  th^  product  output  mix 
to  Increase  supplies  of  heating  oil. 
diesel  fuel,  and  other  products  at  the 
expense  of  gasoline.  As  a  result,  the 
relative  gasolliie  shortfall  could  be 
somewhat  greater  than  the  corre- 
sponding shorUJge  of  crude  petroleum. 

5.  Altemativei  Contingency  Measures 
for  Gasoline. 

At  the  onset  bf  a  serious  oQ  supply 
interruption.  bOE  could  decide  to 
begin  preparations  for  gasoline  ration- 
ing immediately.  However,  in  the 
event  of  a  lessjsevere  shortage,  other 
measures  less  complex  and  less  expen- 
sive than  ratl<|nlng  could  be  Imple- 
mented initially.  If  these  other  meas- 
ures were  successful  In  distributing 
supplies  reasonably  equitably  without 
severe  economic  dislocations,  rationing 
would  be  unnecessary. 

The  measure!  shown  below  are  ex- 
amples of  actions  which  DOE  could 
take  either  instead  of  rationing,  or  as 
interim  measures  during  the  rationing 
implementation  period.  Some  of  these 
measures  could  also  operate  simulta- 
neously with  the  rationing  program. 

•  Allocation  and  Price  Controls.— 
DOE  could  relpaplement  or  continue 
(if  then  in  forQe)  both  allocation  and 
price  controls  oil  crude  oil  and  refined 
products.  accortUng  to  standby  regula- 
tions developed  for  a  new  shortage. 
For  gasoline,  allocations  would  extend 
down  to  wholesale  purchasers  and 
bulk  purchaser^  but  not  to  retail  pur- 
chasers. These  controls  would  mini- 
mize the  initial  impacts  of  ofl  short- 
ages on  any  sliigle  group  or  region  by 
ensuring  sharei  supplies  among  all  re- 
fining and  distribution  systems  at  con- 
trolled prices. 

•  Public  Awkreness  and  Voluntary 
Conservation.-lTXyE    could    publicize 


the  nature  and  ebctent  of  the  petro- 
leum shortage,  and  could  urge  the 
public  to  conserve  energy.  DOE  could 
publish  suggestioTis  on  specific  ways  of 
conserving  fuel  of  all  kinds  to  reduce 
consumer  demand!  for  oil  products,  es- 
pecially gasoline.  { 

•  Strict  f^nforcernent  of  Speed 
Limits.— Since  gasoline  savings  are 
achieved  by  lowered  highway  speeds. 
DOE  could  activefly  encourage  States 
to  increase  their  enforcement  of  55 
mph  speed  limits,  especially  on  feder- 
ally supported  lilghways.  Increased 
fines  for  speed  Ubut  violations  could 
be  encouraged  as  a  means  of  paying 
for  the  Euldltional  enforcement  costs. 

•  Mandatoiy  IConservation  Pro- 
gram.—DOE  could  implement  one  or 
more  standby  mandatory  fuel  conser- 
vation measures.  [Measures  developed 
to  date  which  dlnectly  affect  gasoline 
include  emergency  commuter  parking 
management  and  carpoollng  incentives 
to  reduce  the  number  of  separate  vehi- 
cles used  in  traveling  to  and  from 
places  of  work,  add  emergency  week- 
end gasoUne  retail  distribution  restric- 
tions, to  reduce  nonessential  driving 
on  weekends. 

•  Strategic  Stomge  DratodotDTL-Il  a 
supply  shortage  were  to  occur  after 
1978,  strategic  rfserves  of  crude  oil 
could  be  drawn  down  in  accordance 
with  the  procediiral  requirements  of 
EPCA.  These  reserves  could  play  a  sig- 
nificant role  in  offsetting  oil  shortages 
c»ised  by  an  oil  import  interruption. 

•  Reducing  Long  Lines  at  Retail 
Gasoline  Stations.— To  ease  the  hard- 
ships caused  by  long  lines  at  service 
stations,  DOE  co^ld  require,  or  could 
encourage  the  States  to  require,  mini- 
mum gasoUne  purchase  levels  for  auto- 
mobiles, to  prevent  drivers  from  get- 
ting in  line  for  gasoline  until  their 
tanks  were  at  least  half  empty.  An- 
other policy  whic^  might  reduce  gaso- 
line station  lines  is  the  prohibition  of 
sales  to  vehicles  with  odd-numbered  li- 
cense plates  on  even-nvunbered  dates 
and  vice  versa.  Neither  of  these  meas- 
ures would  affect  the  total  supply  of 
or  demand  for  gasoline,  but  they  could 
reduce  waiting  pies  by  eliminating 
"tank-toppers."    | 

B.  Gasoline  blATioHiKG  Plah 
Ofe^tioivs 

This  part  describes  the  gasoline  nr 
tionlng  plan  as  DOE  envisages  it  in  op- 
eration. As  mentioned  in  the  introduc- 
tion, diesel  fuel  i  rationing  is  not  de- 
scribed in  this  man,  but  will  be  the 
subject  of  a  separate  plan  to  be  pro- 
duced by  DOE.     I 

1.  Background. 

Gasoline  ratioi^g  is  a  ssrstem  which 
controls  the  sale  of  gasoline  by  requir- 
ing that  each  gasoline  supplier  collect 
ration  rights  issued  by  the  Fe^ersJ 
Government,  for  all  gasoline  sold.  The 
Federal  Government  will  periodically 
distribute  these  ration  rights  in  the 
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form  of  ration  checks,  which  can  be 
exchanged  for  coupons  at  issuance 
points.  The  total  value  of  the  checks 
sent  to  any  individual  or  firm  will 
depend  principally  on  the  number  of 
eligible  vehicles  registered  at  a  State 
department  of  motor  vehicles  in  the 
nsune  of  that  person  or  firm,  and  on 
the  total  quantity  of  gasoline  available 
for  sale  within  the  United  States. 

DOE  is  currently  evaluating  a  vari- 
ation of  this  allotment  distribution 
mechsuilsm  which  would  avoid  the 
need  for  the  mailing  of  government 
ration  checks  by  providing  coupon  is- 
suance points  with  computer-prepared 
lists  of  eligible  registrants.  Coupons 
would  be  issued  to  registrants  upon 
their  presentation  of  satisfactory  iden- 
tification at  designated  Issuance 
points.  Although  this  latemative 
mechanism  is  not  specifically  referred 
to  in  other  parts  of  this  plan,  the 
reader  should  be  aware  of  its  possible 
use  in  place  of  government  ration 
checks. 

2.  Key  Definitions. 

The  following  definitions  apply  to 
the  gasoline  rationing  plan.  A  more 
complete  list  of  definitions  may  be 
foimd  in  the  rationing  regulations. 

AUotmenL  The  value  in  gallons  of 
the  ration  rights  issued  by  DOE  to  a 
ration  recipient. 

Base  Period.  A  period  In  the  base 
year  corresponding  to  the  current  cal- 
endar month,  or  current  ration  period 
as  appropriate. 

Base  Year.  A  12-month  period  desig- 
nated by  DOE,  used  in  computing  cer- 
tain firms'  allotments. 

Firm.  Any  individual,  group,  corpo- 
ration, or  other  entity  which  is  consid- 
ered for  tax  purposes  to  be  a  business; 
or  any  nonprofit  organization,  or  Fed- 
eral, 8taJ«,  or  local  government  entity. 
Farmers  and  self-employed  Individuals 
are  firms  under  this  definition. 

Gasoline.  Motor  gasoline,  excluding 
aviation  gasoline. 

Handicapped  Person.  Any  individual 
who,  by  reason  of  disease,  injury,  age, 
congenital  malfunction,  or  other  inca- 
pacity or  disability,  is  unable  without 
special  facilities,  planning,  or  design  to 
utilize  mass  transportation  vehicles, 
facilities,  and  services  and  who  has  a 
substantial,  permanent  impediment  to 
mobility. 

National  Ration  Reserve.  A  reserve 
of  ration  rights  retained  by  DOE  to 
provide  for  the  national  security  needs 
of  the  Department  of  Defense  and  for 
meeting  other  special  or  urgent  needs 
during  the  rationing  program. 

Ration  Period.  The  time  span  be- 
tween the  date  one  coupon  series  be- 
comes valid  and  the  date  the  immedi- 
ately following  coupon  series  becomes 
valid. 

Ration  Recipient  A  registrant,  or 
any  other  firm  or  individual  designat- 
ed by  DOE  as  eligible  to  receive  ration 
rights  allotments.  ^ 
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Ration  Rights.  Ration  checks  and 
ration  coupons  evidencing  the  right  of 
a  ration  recipient  to  buy  a  iqiecified 
volume  of  gasoline. 

Registrant  The  party  named  In  the 
most  recent  vehicle  registration  record 
maintained  at  a  State  department  of 
motor  vehicles  office,  for  vehicles  de- 
termined by  DOE  to  be  eligible  for  al- 
lotments. 

State  Ration  Reserve.  The  ration 
rights  provided  by  DOE  to  a  State  to 
meet  the  needs  of  approved  hardship 
applicants  within  that  State. 

State  Rationing  Office.  The  office 
established  or  designed  by  the  chief 
executive  of  each  State  to  administer 
the  State  ration  reserve,  local  ration- 
ing boards,  and  other  rationing  activi- 
ties In  the  State. 

3.  Entitlements  and  Reserves. 

3.1  Eligibility  for  Ration  Allot- 
ments. 

3.1.1  Registrants. 

The  basic  eligibility  for  ration  allot- 
ments is  determined  by  vehicle  regis- 
tration records  maintained  in  the  indi- 
vidual States'  departments  of  motor 
vehicles  (DMVs).  Any  individual  of 
firms  named  on  a  registration  record 
(the  "registrant")  Is  eligible  for  an  al- 
lotment of  ration  rights  If  the  corre- 
sponding registered  vehicle  is  gasoline 
powered,  and  is  of  a  type  for  which 
DOE  has  assigned  an  allotment  index. 
Vehicles  for  which  there  are  multiple 
registrations  in  any  State  will  receive 
only  a  single  allotment,  based  on  the 
most  recent  registration  date.  In  addi- 
tion, DOE  intends,  to  the  extent  prac- 
ticable, to  cross  check  individual  State 
registration  fUes  to  eliminate  dupli- 
cate registrations  among  the  States. 

Ration  allotments  issued  to  vehicle 
leasing  firms  for  vehicles  operated  by 
lessees  must  be  transferred  to  the  les- 
sees, whenever  the  term  of  the  lease 
extends  beyond  a  minimum  period  to 
be  designated  by  DOE. 

Once  rationing  begins,  DOE  will  re- 
quest that  the  States  use  special  pro- 
cedures when  registering  used  vehi- 
cles, to  prevent  the  fradulent  registra- 
tion of  Junked  or  fictitious  vehicles  for 
the  purpose  of  obtaining  ration  allot- 
ments. Vehicles  transferred  during  ra- 
tioning will  be  eligible  for  ration  allot- 
ments If  the  vehicles  can  be  shown  to 
have  been  already  registered  to  an- 
other owner  prior  to  the  begiiuiing  of 
the  rationing  program.  Newly  manu- 
factured vehicles  will  be  eligible  for 
ration  allotments  when  first  regis- 
tered. 

The  size  of  each  allotment  is  ex- 
plained in  sections  3.2  and  3.4  below. 

3.1.2  Priority  Firms. 

A  second  category  of  ration  recipi- 
ents is  the  group  of  firms  whose  essen- 
tial public  service  activities  are  offi- 
cially recognized  as  requiring  priority 
status.  These  firms  may  file  special  ap- 
plications showing  their  base  period 
fuel  consumption  for  use  in  computing 
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their  supplemental  allotments.  DOE 
wiU  Issue  ration  rights  to  these  prior- 
ity firms  such  that  their  total  allot- 
ments will  equal,  or  nearly  equal.  100 
percent  of  their  base  period  gasoline 
consumption.  The  percentage  levels  to 
be  granted  to  priority  firms  will  be  de- 
termined by  DOE  when  rationing  is 
announced. 

Fire  protection,  law  enforcement, 
snow  removal,  emergency  medical  ser- 
vices, mass  public  transportation  (in- 
cluding school  buses),  and  sanitation 
services  are  the  principal  entities  for 
which  DOE  envisions  priority  status. 
E>OE  may  add  other  services  or  enti- 
ties to  the  list  of  priority  firms  If  It 
finds  that  such  additions  are  necessary 
to  prevent  severe  social  or  economic 
impacts  or  to  avoid  cutbacks  of  essen- 
tial public  services.  , 

3.1.3  Department  of  Defense.  1 
DOE  will  provide  the  Department  of 

Defense  (DOD)  with  whatever  allot- 
ments that  DOD  identifies  as  being  re- 
quired for  activities  directly  related  to 
the  maintenance  of  national  security. 
These  allotments  will  be  provided 
from  the  national  ration  reserve  (dis- 
cussed below). 

In  addition,  DOD  will  identify  the 
percent  of  total  gasoline  usage  that  Is 
deemed  nonessential  to  the  mainte- 
nance of  national  security.  In  such 
nonessential  areas  DOD  will  receive 
ration  allotments  on  the  same  basis  as 
registrants  of  other  motor  vehicles. 

3.1.4  Designated  Firms. 

DOE  recognizes  that  certain  firms, 
such  as  farmers,  construction  equip- 
ment operators,  and  fishermen,  may 
have  significant  gasoline  requirements 
for  off-highway  vehicles  or  equipment 
not  tsTJically  registered  with  a  DMV. 
It  is  EKDE's  intention  to  provide  such 
firms  with  allotments  on  the  basis  of  a 
percentage  of  a  base  period  use.  The 
percentage  will  depend  on  the  severity 
of  the  gasoline  shortfall  and  on  the 
category  of  designated  firm  Involved. 

In  establishing  ration  allotments  for 
farmers,  DOE  will  take  into  considera- 
tion the  essential  role  of  agriculture  in 
the  U.S.  economy.  Allotments  for 
farmers  will  be  established  in  consul- 
tation with  the  Secretary  of  Agricul- 
ture." 

Special  Eligible  Individuals. 

In  a  few  special  cases,  at  the  discre- 
tion of  DOE,  individuals  may  be  con- 
sidered as  eligible  for  ration  allot- 
ments even  though  their  vehicles  are 
not  registered  with  any  State  DMV. 
An  example  of  such  a  group  would  be 
those  Indians  living  on  Federal  reser- 
vations where  the  operation  of  vehi- 
cles is  permitted  without  State  vehicle 
registrations. 

These  special  groups  will  be  Identi- 
fied on  a  case-by-case  basis  by  DOE. 
before  or  during  the  rationing  imple- 
mentation period. 

3.1.6  Allotment  from  N^tiontU  and 
State  Reserves. 
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The  eligibility  groups  described 
above  represent  the  categories  of 
ration  recipients  which  will  receive 
regular  allotments  from  DOE.  In  addi- 
tion, special  allotments  may  be  grant- 
ed from  the  State  Ration  Reserves,  or 
from  the  National  Ration  Reserve,  ac- 
cording to  procedures  described  for 
these  reserves  in  later  section  of  this 
plan. 

3.1.7    Reliance  on  the  White  Market 

1X)E  has  designed  its  rationing  pro- 
gram on  a  per  vehicle  basis  because 
such  a  system  can  be  implemented  rel- 
atively quickly  in  a  server  gasoline 
supply  emergency  without  the  need 
for  a  massive  bureaucracy.  Eligibility 
for  supplemental  allotments  computed 
as  a  percentage  of  base  period  con- 
simiption  has  been  limited  to  Priority 
Firms  (3.1.2.  above)  and  Designated 
Firms  (3.1.4.  above).  These  and  other 
entities  with  gasoline  needs  above  the 
amounts  granted  them  by  DOE  will 
have  recourse  to  the  "white  market" 
where  ration  rights  will  be  available 
for  sale  by  individuals  or  firms  with 
rights  in  excess  of  their  needs. 

3.2  Factors  Affecting  the  Relative 
Size  of  Vehicle  Allotments. 

Ration  allotments  to  be  issued  to  ve- 
hicles will  vary  by  vehicle  type.  In  ad- 
dition. DOE  is  considering  including  a 
State  adjustment  factor  such  that  al- 
lotments for  each  vehicle  tsrpe  will 
vary  from  State  to  State  according  to 
historical  patterms  of  gasoline  use. 
These  factors  are  discussed  below. 

3.2.1  Allotment  Variations  by  Vehi- 
cle Type. 

E>OE  has  analyzed  fuel  (x>nsumption 
and  average  annual  miles  travelled  by 
vehicles  in  various  categories,  accord- 
ing to  statistics  provided  by  the  UJ5. 
Department  of  Transportation  and  by 
a  number  of  other  governmental  agen- 
cies and  private  groups.  The  result  of 
this  analysis  is  a  set  of  allotment  indi- 
ces which  DOE  will  use  to  compute 
.  the  size  of  the  allotment  for  each  type 
^^f  vehicle.  These  indices  are  t>ased  on 
the  average  fuel  consumption  of  each 
vehicle  category  taking  into  account 
both  fuel  efficiency  and  average  miles 
driven  per  year.  The  indices  are  keyed 
to  the  passenger  automobile  allot- 
ment, which  is  assigned  an  index  value 
of  1.0. 

The  following  example  illustrates 
how  the  allotment  indices  were  com- 
puted. To  begin  with,  passenger  cars 
were  found  te  travel  an  average  of 
10,000  miles  per  year  with  an  average 
fuel  efficiency  of  13.5  miles  per  gallon, 
yielding  an  average  annual  gasoline 
consumption  of  748  gallons.  This 
amount  was  assigned  a  reference  index 
of  1.0.  All  other  vehicle  classes  are 
compared  to  this  passenger  auto- 
mobile reference  index.  For  example, 
trucks  between  26,000  pounds  and 
33,000  pounds  (gross  vehicle  weight) 
were  found  to  travel  an  average  of 
16,000  miles  per  year  with  an  average 


PROPOSID  RULES 

fuel  efficiency  of  A.Z  miles  per  gallon, 
yielding  an  average  annual  gasoline 
consmnption  of  3,1^2  gallons.  Dividing 
this  figure  by  the!  passenger  car  gal- 
lons-per-year  figure  of  748,  the  allot- 
ment index  for  th^  trucks  is  found 
to  be  4.2.  Allotment  indices  for  other 
vehicles  were  similiirly  determined,  all 
keyed  to  the  refer^ce  index  of  1.0  for 
passenger  cars. 

It  should  be  noted  that  estimated  of 
vehicle  miles  travelled  and  fuel  effi- 
ciency vary  considerably  among  differ- 
ent sources.  As  ne^  date  become  avail- 
able, DOE  will  peifodically  recompute 
all  vehicle  allotment  indices  to  reflect 
the  latest  and  most  accurate  statistics. 
The  figures  shown  below  are  therefore 
only  representative  of  the  approxi- 
mate magnitudes  4f  the  allotment  in- 
dices for  the  vehicle  categories  shown, 
based  on  date  currently  available. 

Representative  Examples  of  Allotment 
Indices  for  Highway  Vehicles 


Vehicle  Categi 


LIGH' 

;oJy 


ADotmcnt 
index  ■ 


and  mopeds 

buses,    and    all 


Motorcycles,  motorscoot 

Passenger    automobiles,  | 
trucks  under  10,000  IbsJ" U 

Trucks  'between  10,000  ^d  20.000  Ibe 

Trucks  '  between  20,000  ^d  26.000  Ibc 

Trucks  'between  26,000  ^d  33,000  lbs 

Trucks  'over  33,000  lbs...i... 

All  Federal,  State  and  lo^  government  ve- 
hicles  „ 


0.1 
1.0 

a.3 

3.4 
4.2 
7.0 

1.0 


'  PlKiires  shown  are  examples  only;  actual  figures 
would  be  computed  by  DOE  using  the  latest  vehicle 
statistics  available  when  rationing  is  announced. 

'All  weights  are  gross  Vehicle  weight  (OVW). 

'Excluding  Federal,  state,  and  local  government 
vehicles.  | 

No  allotment  index  would  be  pro- 
vided for  "dealer  Iplate"  registrations 
since  these  registritions  are  not  issued 
to  specific  vehicles. 

Trailers  and  other  non-powered  ve- 
hicles registered  with  State  DMVs  will 
receive  no  allotment  index. 

Mopeds  and  motorscooters  will  be 
given  the  motorcslcle  allotment  index 
of  0.1.  if  they  ar^  registered  in  any 
State's  registratioii  files. 

Recreational  vehicles,  such  as  mobile 
homes,  will  receive  no  allotment. 

DOE'S  vehicle  upe  study  has  shown 
that  Federal.  State,  and  local  govern- 
ment trucks  and  buses  consume  sig- 
nificantly less  gasoline  per  year  on  the 
average  than  comparable  vehicles.  Ac- 
cordingly, to  avoi^  granting  a  dispro- 
portibhately  large!  allotment  to  these 
governmental  vehicles,  they  will  be 
granted  an  allotment  index  of  1.0. 
Units  of  State  and  local  government 
with  special  fuel  requirements  will  be 
allowed  to  apply  for  supplemental  al- 
lotments. ; 

3.2.2  State-by-:^ate  Variations  in 
Vehicle  Allotment  Size. 

If  a  state  adjustment  index  is  used, 
the  computation  of  this  Index  would 
be  calculated  by  pOE  from  statistics 
on  gasoline  consuttiption  per  vehicle  in 


each  State,  adjusted  >y  such  factors  as 
the  total  amount  of  supplemental  al- 
lotments granted  to  firms  in  the  State, 
the  mix  of  vehicles  bf  different  types 
in  the  State,  and  ot^er  factors  which 
DOE  might  consider  appropriate. 

3.3    Special  Reservles. 

DOE  will  establish  two  types  of  re- 
serves, the  State  Ration  Reserves  and 
the  National  Ration  Reserve,  to  ac- 
commodate special  hardships  and 
emergencies  which  require  gasoline 
ration  rights  in  excels  of  normal  allot- 
ments to  firms  and  individuals. 

3.3.1    State  Ration,  Reserves. 

Each  State  will  Ue  given  an  allot- 
ment each  ration  neriod,  called  the 
State  Ration  Reserve,  for  use  in  meet- 
ing the  special  hard^ip  needs  of  indi- 
viduals and  firms  Within  that  State. 
The  size  of  the  State  Ration  Reserves 
will  be  eqiial  to  a  percentage  of  the 
projected  total  available  supply  of  gas- 
oline, apportioned  4i^ong  the  States 
according  to  base  period  crasoline  sales 
in  each  State,  and  other  factors  to  be 
determined  by  DOEl.  The  percentage 
to  be  used  in  confuting  the  State 
Ration  Reserves  will  be  announced  by 
DOE  when  the  ratf>ning  program  is 
Implemented.  | 

The  State  Ration  Reserve  will  be 
controlled  by  a  Stat*  Rationing  Office 
established  or  designated  by  the  chief 
executive  of  each  Sitate  for  this  pur- 
pose. (This  office  mtiy  be  the  same  as 
the  State  Energy  Office.)  Each  State 
Rationing  Office  wtU  be  encouraged 
by  DOE  to  establish  a  system  of  local 
rationing  offices  throughout  the  State 
to  receive  and  revieW  hardship  applica- 
tions, and  to  issue  hardship  allotments 
to  quEQlfied  applicants  in  each  commu- 
nity. 

Applicants  for  hardship  allotments 
must  file  applicatioins  describing  the 
nature  of  their  h^dship  and  the 
amount  of  the  harc^hip  allotment  re- 
quested. 

Hardship  allotme 
eligible  applicants 
ration  checks,  dra' 
accounts  establish( 
for  this  purpose.  Si 
will  be  replenished 
from  DOE  to  the  Si 

States  will  have 


will  be  issued  to 
in  the  form  of 
on  ration  rights 
at  ration  banks 
ite  ration  accounts 
y  monthly  checks 
,tes. 

tion  in  the  use 


of  their  Ration  Reserves,  subject  only 
to  limited  DOE  requirements.  DOE 
will  also  provide  assistance  to  the 
States,  in  the  form  of  suggested  guide- 
lines, for  the  administration  of  their 
Ration  Reserves.  The  States  will  be  re- 
quired to  consider  tjhe  mobility  needs 
of  the  handicapped  in  the  administra- 
tion of  their  Ration  Eleserves. 

Administrative^  ai  peals  not  related 
to  hardship  requesis  will  be  directed 
to  and  handled  by  £  OE  rationing  field 
offices. 
3.3.2  77ie  Natiom  1  Ration  Reserve.  - 
The  National  Ration  Reserve  (NRR) 
will  be  established  as  a  special  allot- 
ment which  will  b^  used  by  DOE  to 
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provide  DOD  with  the  allotments  re- 
quired for  the  maintenance  of  nation- 
al security.  It  may  also  be  used  by 
DOE  to  meet  national  disaster  relief 
needs,  or  to  provide  any  special  allot- 
ments which  DOE  deems  necessary, 
such  as  for  ration  recipients  who  fail 
to  receive  their  normal  allotments  as  a 
result  of  administrative  error,  or  in  re- 
sponse to  appeals  or  court  orders. 

The  NRR  will  be  initially  computed 
as  a  percentage  (to  be  determined  by 
DOE)  of  the  projected  total  available 
supply  of  gasoline  for  each  month. 
This  percentage  may  be  increased  or 
reduced  from  month  to  month  in  re- 
sponse to  actual  demand  experience. 

The  NRR  will  be  maintained  in  a 
ration  rights  account,  against  which 
checks  may  be  written  by  E)OE  to  ful- 
fill the  purposes  of  the  reserve. 

3.4  Computation  of  Reserves  and 
Allotments. 

3.4.1    Definition  of  Terms. 

In  the  formulas  provided  below,  the 
following  terms  have  the  following 
meanings: 

Term  and  D^nition 

CP— The  computation  period,  equal  to  90 
days,  which  is  used  to  determine  the 
length  of  the  ration  period. 

REy— Projected  refinery  output  of  gasoline 
during  the  computation  period. 

IMP— Projected  imports  of  gasoline  during 
the  computation  period. 

EIXP— Projected  exports  of  gasoline  during 
the  computation  period. 

LOS— Projected  lossea  of  gasoline  from 
spOlage,  evaporation,  and  casualty  losses 
during  the  computation  period. 

INV— Amount  of  desired  gasoline  inventory 
drawdown  or  buildup  during  the  compu- 
tation period. 

AOJ— An  adjusting  term  representing  errors 
and  unclaimed  allotments  in  previous 
ration  periods. 

TAE(— The  total  available  supply  of  gasoline 
to  be  rationed  during  a  computation 
period. 

NRR— The  gallon  value  of  ration  rights  to 
be  reserved  for  use  In  the  NaUonal 
Ration  Reserve  for  the  computation 
period. 

SRR— The  gallon  value  of  ration  rights  dis- 
tributed to  the  states  for  the  State 
Ration  Reserves  tar  the  computation 
period. 

NA8— The  net  available  supply  of  gasoline 
during  a  computation  period,  equal  to 
the  TA8  minus  amounts  necessary  for 
the  National  Rati<«  Reserve  and  the 
State  Ration  Reserves. 

SA— The  supplemental  allotments  to  prior- 
ity firms  and  designated  firms  for  the 
computation  period. 

BAS— The  basic  allotment  supply  available 
for  distribution  to  registrants. 

VC-Vehlcle  daaiflcaUonCs)  to  be  estab- 
lished by  DOE  for  all  vehicles  designat- 
ed by  DOE  as  eligible  to  receive  allot- 
ments. 

AI— The  allotment  index,  which  expresses 
the  value  of  the  allotment  for  any  vehi- 
cle in  a  given  vehicle  classification  in  re- 
^  latlon  to  the  allotment  for  private  auto- 
mobOes  (the  allotment  index  for  private 
automobUes  will  be  1). 

CVP— The  dassiflcatton  vehicle  pt^nt. 
which  is  the  sum  of  all  vehicles  in  a 
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given  vehicle  classification.  multipUed 
by  the  allotment  index  for  that  vehicle 
classification. 

TVP— The  total  vehicle  points,  which  is  the 
sum  of  the  classification  vehicle  points 
(CrVKs)  for  all  vehicle  classifications. 

BA— The  basic  allotment  for  private  auto- 
mobiles in  the  computation  period. 

RP— The  length  of  a  ration  period  in  days. 

DBA— The  distributed  basic  allotment, 
equal  to  the  allotment  distributed  to  a 
private  automobile  before  application  of 
the  state  adjustment  factor. 

ADA— The  actual  distributed  allotment, 
equal  to  the  distributed  basic  allotment 
(DBA)  multiplied  by  the  allotment 
index  (AI). 

3.4.2    CalctUations. 

This  section  establishes  the  formu- 
las for  calculating  all  allotments  and 
the  length  of  each  ration  period.  A  90- 
day  computation  period  (CD  is  used  in 
these  calculations  initially,  since  the 
precise  length  of  the  ration  period  is 
not  known  until  the  final  calculation 
is  made. 

(a)  Total  Available  Supply  (TAS). 
The  total  available  supply  (TAS)  of 
gasoline  which  can  be  sold  during  the 
computation  period  is  determined 
from  data  available  on  the  refining 
and  importing  of  gasoline,  adjusted  for 
exports,  losses,  inventory  changes,  and 
other  adjustments. 

TAS=REP+IB4P— EXP— IjOS±INV+ADJ 

(b)  Net  Available  Supply  (NAS).  The 
net  available  supply  is  computed  by 
subtracting  from  the  TAS  the  gallon 
values  of  the  National  Ration  Reserve 
and  the  State  Ration  Reserves. 

NAS=TAS-NRR-SRR 

(c)  Basic  Allotment  Supply  (BAS^. 
The  basic  allotment  supply  (BAS)  is 
computed  by  deducting  the  sum  of 
supplemental  allotments  (SA)  from 
the  NAS.  Since  supplemental  allot- 
ments are  computed  on  a  calendar 
month  basis,  the  term  (SA)  will  re- 
quire a  pro-rata  adjustment  to  a  com- 
putation period  basis  before  being 
used  in  this  calculation. 

BAS-NAS-SA 

(d)  Basic  Allotment  (.BA).  The  basic 
allotment  (BA)  is  computed  as  follows: 

(1)  The  sum  of  all  vehicles  in  a  given 
vehicle  classification  is  multiplied  by 
the  allotment  index  (AI)  for  that  clas- 
sification to  yield  a  number  of  classifi- 
cation vehicle  points  (CVP). 

CVP=VCxAI 

(2)  The  sum  of  the  CVP^s  for  all  ve- 
hicle classifications  equals  the  total 
vehicle  points  (TVP). 

TVP=C7VP,+CVPt 

(3)  The  basic  allotment  (BA)  equals 
the  basic  allotment  supply  (BAS)  di- 
vided by  the  total  vehicle  points 
(TVP). 


BX 


WF 
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(e)  Length  of  the  Ration  Period.  If 
gasoline  supply  levels  during  a  short- 
age could  be  accurately  projected, 
then  DOE  could  be  determined  in  ad- 
vance t)oth  the  total  amount  of  allot- 
ments to  be  distributed  and  the  period 
for  which  these  allotments  would  be 
valid.  However,  l>ecause  coupons  must 
be  distributed  before  supply  levels  are 
known,  and  since  these  supply  levels 
may  vary  substantially  from  the  pro- 
jected values.  DOE  needs  a  mechanism 
for  matching  actual  available  gasoline 
supplies  with  the  number  of  ration 
coupons  already  distributed.  Varying 
the  length  of  the  ration  period  is  one 
such  mechanism. 

For  example,  if  coupons  have  been 
distributed  for  a  90-day  period,  based 
on  a  projected  gasoline  supply,  and  if 
the  supply  subsequently  turns  out  to 
be  below  the  projected  level,  the 
ration  period  can  be  extended  beyond 
90  days  to  Imlance  the  coupons  with 
the  lower  level  of  supply. 

The  length  of  the  ration  period  is 
(imputed  from  the  basic  aUotment, 
determined  above,  divided  into  the  dis- 
tributed basic  allotment  (DBA),  which 
represents  the  average  gallon  value  of 
coupons  already  distributed  for  auto- 
mobiles, multiplied  by  the  computa- 
tion period  (CP). 


DBA 
BA 


(f)  Actual  Distributed  Allotments. 
The  actual  distributed  allotment 
(ADA)  for  each  vehicle  is  determined 
by  multiplying  the  distributed  basic  al- 
lotment (DBA)  by  the  allotment  index 
(AI)  for  the  appropriate  vehicles  class. 

ADA^DBAxAI 

The  actual  distributed  aUotment  de- 
rived from  the  above  equation  is  the 
amount  in  gallons  for  each  vehicle  of  a 
given  vehicle  class.  However,  should 
DOE  inclWe  a  State  adjustment 
factor  (SAF)  in  the  alx)ve  calculations, 
then  the  correct  equation  would  be: 

ADA=DBAxAIxSAF  ' 

4.  Issuxince  Procedures. 

This  section  describes  how  the  allots 
ments  computed  above  are  physically 
distributed  to  individuals  and  firms. 

4.1    DMV  Records. 

After  rationing  is  announced.  DOE 
will  obtain  vehicle  registration  files  for 
all  States,  on  magnetic  computer  tape. 
The  tapes  will  contain  the  name  and 
address  of  the  registrant  of  each  vehi- 
cle eligible  for  allotment  (as  discussed 
in  Section  3.2).  Registered  vehicles  not 
eligible  (e.g.,  nonpowered  vehicles)  will 
be  excluded  from  the  tapes. 

Records  on  these  tapes  will  be 
grouped  according  to  vehicle  type. 
Each  record  vMll  contain  a  vehicle  cat- 
egory identifier  from  which  DOE  can 
establish  the  correct  allotment  index. 

DOE  will  use  computer  programs  de- 
veloped  in   advance   of  rationing  to 
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search  the  vehicle  registration  tapes 
for  duplicate  registrations,  wliich  com- 
monly occur  when  a  used  vehicle  Is 
sold.  DOE  will  eliminate  all  but  the 
latest  registration  for  any  duplicates 
found. 

4.2  Production  and  Distribution  of 
Government  Ration  Checks. 

4.2.1  Registrants  of  Eligible  Vehi- 
cles. 

Vehicle  registration  tapes  will  be 
taken  to  designated  computer  centers 
for  the  production  of  government 
ration  checks.  These  centers  may  in- 
clude State  motor  vehicle  department 
(DMV)  computer  centers  in  certain 
States,  or  may  be  regional  U.S.  Treas- 
ury check  printing  facilities. 

DOE  will  print  and  mail  checks  in 
advaroe  of  each  ration  period  with  the 
appropriate  allotment  amount  printed 
on  each  check.  As  described  earlier, 
the  allotment  aniount  on  each  check 
will  take  into  account  the  vehicle  type 
and  may  include  the  State  adjustment 
factor  appropriate  for  the  vehicle. 
Each  check  will  be  good  for  one  ration 
period  designated  on  the  check. 

In  the  case  of  trsaisfer  of  vehicle 
ownership,  after  the  rationing  pro- 
gram has  begun,  DOE  will  remove  or 
make  inactive  the  previous  owner's 
registration  record  to  avoid  the  issu- 
ance of  multiple  allotments  for  a 
single  vehicle. 

Vehicle  additions,  transfers,  and  de- 
letions, as  well  as  address  changes,  will 
be  provided  to  DOE  each  month  by 
the  State  DMVs  on  magnetic  tape. 

4.2.2  Supplemental  Allotments  for 
Priority  Firms,  and  "Designated 
Firms." 

If  a  firm  is  either  a  priority  firm  or  a 
"designated  firm."  it  may  submit  an 
application,  in  a  form  and  with  sup- 
porting documentation  to  be  designat- 
ed by  DOE.  to  a  DOE  Rationing  Field 
Office.  Each  application  should  pro- 
vide information  on  the  applicant's 
base  period  gasoline  consxmiption.  the 
number  and  type  of  vehicles  registered 
to  the  applicant,  and  other  informa- 
tion required  by  DOE. 

Upon  review  and  approval  of  each 
application.  DOE  will  authorize  the  is- 
suance of  a  supplemental  government 
ration  check  to  the  applicant. 

4.3  Disposition  of  Government 
Ration  Checks. 

Each  recipient  of  a  government 
ration  check  may  employ  the  check  in 
any  of  the  following  four  ways: 

•  Present  the  check  in  exchange  for 
coupons  at  a  coupon  issuance  point 
(see  section  5  below). 

•  Sell  the  check  to  any  buyer  on  the 
white  market.  Buyers  may  include  bro- 
kers, gasoline  dealers,  ration  banks 
which  choose  to  act  as  white  market 
traders  or  brokers,  or  any  other  Indi- 
vidual or  firm  (see  section  6  below). 

•  Present  the  check  directly  to  a 
gasoline  supplier  for  gasoline  (if  the 
supplier  chooses  to  accept  it),  in  ex- 
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change  for  gasolini,  or  for  coupons,  or 
for  a  combination  hi  gasoline  and  cou- 
pons. [ 

•  Deposit  the  dieck  in  the  recipi- 
ent's ration  rights  account,  at  a  par- 
ticipating ration  bank.  Subject  to  the 
rules  for  such  accounts  described  in 
section  5  below,  he  account  holder 
may  later  withdraw  the  deposited 
ration  rights  by  writing  checks  to 
other  parties. 

5.  Ration  Banking. 

5.1    Introduction. 

The  gasoline  rationing  program  will 
be  supported  by  a  ration  banking 
system  consisting  i>f  a  variety  of  orga- 
nizations that  wil]  provide  coupon  is- 
suance services;  ra  ion  banks;  transfer, 
verification  and  Destruction  agents; 
and  regional  procefesing  centers.  These 
entities  and  thei]  functions  aye  de- 
scribed below. 

5.1.1  Coupon  Issuance  Points 
iCIP's). 

DOE  will  solicit  the  participation  of 
a  variety  of  f inan  :ial  institutions  and 
other  organizatioiK  as  coupon  issuance 
points,  in  order  U>  ensure  convenient 
coupon  issuance  liacilities  in  all  parta 
of  the  country.  T^ese  entities  will  be 
supplied  with  coupons  by  DOE.  and 
will  serve  as  che|:k  "cashing"  points 
for  recipients  of  government  ration 
checks.  Coupon  Issuance  points  may 
be  financial  institutions  that  will  also 
serve  as  ration  banks  (described  in  sec- 
tion 5.1.2  below).  [ 

5.1.2  Ration  B^nks. 

Ration  banks  ^  be  designated  by 
DOE  to  receive  mtion.  rights  and  re- 
demption account!  applications  and  de- 
posits. Ration  banks  will  normally  be 
commercial  bank^  with  teller  services 
suitable  for  carrying  out  these  func- 
tions securely  anq  properly. 

The  administrative  responsibilities 
of  ration  banks  w|ith  respect  to  ration 
rights  and  redemiftion  accounts  will  be 
processing  of  new 
ins  and  account  de- 
account  bookkeep- 
processing  will  be 
handled  by  regional  processing  centers 
described  below.  Ration  banks  will  for- 
ward account  appilications  to  their  cor- 
responding regioiial  processing  center, 
while  deposits  will  be  given  to  a  trans- 
fer, verification  and  destruction  agent 
for  further  processing. 
5.1.3  Regional  Processing  Centers. 
Regional  processing  centers  (RPC's) 
wiU  be  large  bank  computer  centers 
capable  of  maintaining  a  large  number 
of  ration  rights  and  redemption  ac- 
counts for  the  areas  in  which  they  are 
located.  DOE  envisions  that  perhaps 
10  to  20  such  canters  will  be  able  to 
handle  accovmts  for  the  entire  coun- 
try. I 

RPC's  will  maintain  computerized 
account  records,  lind  will  post  daily  de- 
posits and  withdrawals  to  accounts  ac- 
cording to  the  checks  and  deposit  in- 
formation forwarded  to  them.  RPC's 


will  handle  the  dealing  of  all  nongo- 
vernment ration  cliecks  themselves, 
and  will  forward  government  ration 
checks  to  DOE  or  is  agent  (possibly 
the  Treasiury  Depaitment)  for  clear- 
ing. 

RPC's  will  reject  iind  return  checks 
for  which  there  are  insufficient  funds 
in"  the  corresponding^  account. 

RPC's  will  be  responsible  for  provid- 
ing bank  stationers  ^ith  the  names  of 
new  ration  rights  afid  redemption  ac- 
count applicants  far  the  mailing  of 
blank  checks  and  deposit  forms. 

RPC's  will  print  knd  mall  account 
statements  monthly  to  all  account 
holders,  and  will  produce  a  variety  of 
management  reports  for  DOE 

5.1.4  Transfer,  Verification  and  De- 
struction Agents. 

Transfer,  verification,  and  destruc- 
tion (TVD)  agents  Will  provide  the  ini- 
tial processing  of  deposits  received  at 
ration  banks,  and  forward  deposited 
items  to  their  covrect  destinations. 
TVD  agents  will  separate  ration  cou- 
pons from  checks,]  will  sort,  count, 
bundle,  and  store  ijedeemed  coupons, 
and  will  destroy  tlfem  when  author- 
ized by  DOE.  As  part  of  their  work. 
TVD  agents  will  verify  the  accuracy  of 
amounts  shown  on  I  deposit  slips,  and 
will  Inspect  coupons  for  counterfeits 
and  for  invalid  serie^  designators. 

If  any  discrepar^ies.  invalid  cou- 
pons, or  invalid  ch^ks  are  Identified 
in  the  processing  df  deposited  ration 
materials,  TVD  a^hts  will  prepare 
debit  or  credit  memoranda  for  the  cor- 
responding depositor's  accounts. 
6.2  Coupon  Issuance  Procedures. 
Coupons  will  be  distributed  by  DOE 
to  coupon  issuan^  points  (CIP's) 
through  a  networ: 


limited  to  mani 
account  appllcati^ 
posits.  The  actua 
ing  and  comput 


of  inventory  con- 

led  by  DOE  to 

)ly  operations  and 

[ts  at  any  issuance 

iplent  may  pres- 

&tion  chedc  to  any 

Dint   and   request 

that  it  be  exchanged  for  coupons  in 

the  amoimt  shown  pn  the  check. 


trol  points,  estab 
manage  coupon  su 
to  prevent  stock-o 
point. 

A  ration  rights 
ent  a  government 
coupon    issuance 


When  accepting 
check  in  exch 


government  ration 
for  coupons,  the 


coupon  issuance  point  will  be  responsi- 
ble for  exercising  precautions  similar 
to  those  used  wheif  cashing  monetary 


These  precau- 

tlng  checks  for  va- 

■  endorsement,  and 

ate   identification 

presenting  checks 

m  checks  will  ulti- 
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checks  for  currei 
tions  include  ins; 
lldity  and  for  pro: 
requesting   approp 
from  all  individui 
for  coupons 

Government  rativ 
mately  be  forwarded  to  DOE  or  its 
agent,  for  reconciliation  against  check 
issuance  records.     | 

5.3  Establishinsr.  and  Servidng 
Ration  Rights  Accounts. 

Any  firm  which  has  a  need  to  handle 
large  numbers  of  I  ration  rights  miay 
open  a  ration  righ^  accoimt  at  a  par- 
ticipating ration  Itank  by  complying 


with  the  terms  and  conditions  estab- 
lished by  DOE  for  the  operation  and 
maintenance  of  such  accounts.  Partici- 
pating ration  banks  may,  in  accord- 
ance with  accepted  banking  practices, 
charge  the  account  holder  a  fee  for 
their  services. 

Participating  ration  banks  will  be  re- 
sponsible for  accepting  applications 
for  ration  rights  accoimts  from  any 
eligible  individual  or  firm,  receiving 
the  initial  ration  rights  deposits  associ- 
ated with  the  applications,  and  for- 
warding the  applications  to  designated 
regional  processing  centers  for  the  es- 
tablishment of  the  appropriate  ration 
rights  account  records. 

Account  holders  may  deposit  valid 
coupons  or  ration  checks  to  their  ac- 
counts and  may  write  ration  checks 
against  their  accounts.  Transporta- 
tion, verification,  and  destruction 
(TVD)  agents  will  be  responsible  for 
verifying  that  the  total  gallonage 
values  of  ration  rights  deposits  are 
equal  to  the  values  stated  on  the  de- 
positors' deposit  slips.  If  a  deposit  Is 
not  correct  as  shown  on  the  deposit 
slip,  the  TVD  agent  wUl  prepare  a 
debit  or  credit  advice,  and  forward  it 
to  the  RPC  for  posting  to  the  appro- 
priate account. 

Participating  ration  banks  will  for- 
ward new  account  applications  directly 
to  regional  processlnig  centers  for  the 
establishment  of  new  ration  rights  ac- 
counts. Deposits  to  accounts  will  be 
turned  over  to  TVD  agents  for  verifi- 
cation as  described  in  Section  5.1.4 
above. 

5.4  Establishing  and  Servicing  Re- 
demption Accounts. 

Any  gasoline  supplier  may  open  a  re- 
demption account  at  a  participating 
ration  bank,  for  the  deposit  of  an  ini- 
tial redemption  accoimt  advance,  re- 
deemed ration  rights,  and  redemption 
checks.  Redemption  accounts  may  be 
used  by  suppliers  to  deposit  ration 
rights  they  have  received  for  gasoline 
sales  and  to  write  redemption  checks 
to  their  suppliers  of  gasoline.  Ulti- 
mately, aU  ration  rights  redeemed  for 
gasoline  should  flow  through  refiners 
and  importers  to  DOE. 

Participation  ration  banks  will  serv- 
ice redemption  accoimts  in  the  same 
manner  as  ration  rights  accounts  and 
may  charge  a  fee  for  their  services. 
That  is.  the  ration  banks  will  forward 
new  account  applications  directly  to 
regional  processing  centers,  and  accept 
deposits  to  redemption  accounts  for 
transfer  to  the  regional  processing 
centers  via  TVD  agents. 

Regional  processing  centers  and 
TVD  agents  will  provide  the  same  ser- 
vices for  redemption  accounts  as  they 
provide  for  ration  rights  accounts,  de- 
scribed in  section  5.3  above. 

5.5  Redemption  Account  Advances. 

DOE  may  provide  a  redemption  ac- 
count sulvance  to  suppliers,  to  facili- 
tate their  initial  resupply  of  gasoline 
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at  the  beginning  of  the  rationing  pro- 
gram. Although  the  precise  amounts 
of  these  advances  and  the  procedures 
for  their  Issuance  are  not  yet  estab- 
lished, one  possibility  is  to  allow  each 
supplier  to  submit  with  its  redemption 
account  application  form  a  statement 
of  its  average  monthly  sales  volume 
during  a  base  period,  and  the  amount 
of  a  typical  single  resupply  delivery  it 
receives.  DOE  could  use  these  figures 
to  (impute  an  advance  equal  to  the 
greater  of  a  single  resupply  delivery  or 
10  days'  average  gasoline  sales.  DOE 
would  specify  conditions  and  repay- 
ment terms  for  advances  at  the  time 
the  advance  computation  procedures 
are  established. 

6.  Ration  Rights  Exchange  Market 
The  ration  rights  exchange  market 

(white  market)  is  the  name  applied  to 
all  sales  of  ration  rights  whether  or 
not  through  brokers  or  other  third 
parties.  DOE  will  permit  the  sale  or 
transfer  of  ration  rights  from  those 
who  are  willing  to  sell  such  rights  to 
those  willing  to  purchase  them.  DOE 
will  monitor  (but  not  interfere  with) 
the  prices  at  which  ration  rights  are 
sold,  and  will  encourage  the  publica- 
tion of  these  prices  in  local  newpapers 
to  help  facilitate  and  stabilize  the 
ration  rights  exchange  market. 

6.1  Sales  of  Ration  Rights  to  and 
Purchases  from  Coupon  Issuance 
Points. 

Subject  to  Federal  and  State  laws, 
coupon  issuance  points  will  be  permit- 
ted, at  their  option,  to  buy  and  sell 
ration  rights.  Coupon  issuance  points 
will  be  required  to  maintain  separate 
inventories  of  coupons  they  purchase, 
apart  from  inventories  of  coupons  sup- 
plied to  them  by  DOE  for  issuance  to 
holders  of  government  ration  checks. 
Issuance  points  will  be  restricted  from 
selling  either  their  DOE-provided  sup- 
plies of  coupons  or.  in  the  case  of 
ration  banks,  coupons  received  from 
depositors.  The  intent  of  these  restric- 
tions is  to  require  that  an  Issuance 
point  only  sell  those  coupons  which  it 
has  previously  purchased,  so  that  the 
total  number  of  coupons  in  circulation 
never  exceeds  the  value  of  allotments 
issued  by  DOE. 

7.  Purchases  of  Gasoline. 

7.1  Transfer  of  Ration  Rights  for 
Ckisoline. 

The  gasoline  rationing  plan  is  in- 
tended to  facilitate  an  equitable  distri- 
bution of  gasoline  to  end  users 
through  the  issuance  of  allotments  en- 
titling the  holders  to  the  purchase  of 
gasoline.  To  ensure  that  the  subse- 
quent sales  of  gasoline  are  responsive 
to  this  objective,  ration  rights  must  ul- 
timately be  used;  i.e.,  move  up  the  gas- 
oline supply  distribution  chain,  in  an 
amount  equal  to  the  amount  of  gaso- 
line sold;  Le..  move  down  the  gasoline 
chain. 

The  balance  of  this  section  describes 
the  ways  in  which  gasoline  may  be 
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sold  at  each  level  of  the  gasoline  dis- 
tribution system,  under  this  rationing 
plan,  and  the  means  by  which  the  dis- 
tribution system  may  he  "cleared"  of 
ration  rights  equal  In  gallonage  value 
to  the  total  amount  of  gasoline  pro- 
duced in  or  imported  into  the  United 
States. 

7.1.1  Sales  of  Gasoline  by  Retail 
Sales  Outlets. 

The  retail  sales  outlet  may  sell  gaso- 
line to  a  purchaser  in  either  of  the  fol- 
lowing ways  with  regard  to  the  ex- 
change of  ration  rights: 

•  He  must  accept  valid  ration  cou- 
pons equal  in  gallonage  value  to  the 
gallons  of  gasoline  sold  and  may,  at 
his  option  accept  ration  checks. 

•  He  may,  at  his  discretion,  accept 
ration  rights  (ration  coupons  or  ration 
checks)  in  excess  of  the  gallons 
pumped  and  give  the  purchaser  cash, 
coupons,  or  credit  equal  to  the  excess 
amount. 

Retail  sales  outlets  may,  like  any 
other  firm  or  individual,  buy  and  sell 
ration  coupons  in  the  white  market. 
To  avoid  distorting  the  white  market, 
however,  and  to  prevent  imbalances  in 
gasoline  resupply  systems,  DOE  will 
require  that  retailers  keep  their  white 
market  activities  separate  from  their 
gasoline  sales  transactions.  Therefore, 
while  no  retailer  may  sell  gasoline  to  a 
customer  without  ration  rights,  retail- 
ers may  first  sell  ration  rights  to  cus- 
tomers who  need  them,  provided  these 
rights  were  purchased  on  the  white 
market,  and  may  then  sell  gasoline  to 
such  customers.  In  no  case  may  the 
sale  of  gasoline  to  any  customer  be 
made  contingent  on  that  customer's 
purchase  of  ration  rights  from  the  re- 
taUer. 

7.1.2  Sales  of  Gasoline  by  Wholesale 
Suppliers. 

The  wholesale  supplier  who  sells 
gasoline  to  retail  sales  outlets  or  to 
other  wholesale  customers  must  re- 
ceive, at  the  time  of  delivery,  re- 
deemed ration  rights  or  redemption 
checks  for  the  full  amount  of  gasoline 
delivered. 

Wholesale  suppliers  must  remit  re- 
deemed ration  rights  or  redemption 
checks  to  their  suppliers  at  the  time 
that  the  gasoline  is  received. 

7.1.3  Sales  of  Gasoline  by  Principal 
Suppliers. 

Principal  suppliers  (refiners  and  gas- 
oline importers)  will  be  required  to  re- 
ceive redeemed  ration  rights  or  re- 
demption checks  as  wholesale  suppli- 
ers (see  7.1.2.  above),  and  will  be  re- 
quired to  transmit  them  to  DOE  every 
month  in  an  amount  equal  to  the  prior 
month's  total  sales  or  deliveries  of  gas- 
oline. DOE  will  audit  the  principal 
supplier's  records  and  ration  bank  ac- 
count statements  to  verify  that  the 
ration  rights  remitted  to  DOE  match 
all  gasoline  sales  or  deliveries  for  the 
period  in  question. 

7.2  Interface  of  the  Rationing  Plan 
and  the  Allocation  Program. 
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7.2.1  IntroductioTL 

Both  the  rationing  plan  and  the  allo- 
cation program  are  policy  tools  for 
managing  the  distribution  of  gasoline. 
This  section  describes  the  proposed  in- 
terface between  the  rationing  and  allo- 
cation programs. 

7.2.2  Comparison  of  the  Allocation 
and  Rationing  Programs. 

It  is  assumed  that  in  a  petroleum 
supply  shortfall  situation  an  alloca- 
tion program  will  be  in  effect  during 
the  implementation  period  for  ration- 
ing. An  allocation  program  would  pro- 
vide for  distribution  of  the  available 
supply  of  fuel  down  to  the  wholesale 
or  built  purchaser  level.  Under  EKDE's 
standby  gasoline  allocation  program, 
the  gasoline  allocated  to  a  wholesale 
purchaser  or  a  bulk  purchaser  is  a 
f  imction  of: 

•  Historical  deliveries;  i.e.,  the 
amount  of  gasoline  purchased  during 
the  established  base  period; 

•  Customer  priority;  i.e.,  the  classifi- 
cation assigned  to  the  customers  of 
the  supplier  by  DOE  based  upon  speci- 
fied allocation  levels;  and 

•  The  allocation  fraction;  l.e.,  the 
ratio  of  the  supplier's  total  available 
supply  to  his  total  supply  obligation. 

The  allocation  program  is  designed 
to  ensure  that  the  supplier-purchaser 
relationship  is  maintained  for  all 
wholesale  purchasers,  as'  well  as  to 
provide  for  the  equitable  distribution 
of  refined  petroleum  products  among 
all  regions  and  areas  of  the  U.S.  and 
sectors  of  the  petroleum  industry  and 
among  all  users. 

If  the  gasoline  shortage  is  sufficient- 
ly severe,  the  allocation  program  may 
be  inadequate.  Confusion  at  the  gaso- 
line pump,  inequitable  distribution  of 
fuel,  lost  productive  time  and  public 
discontent  could  grow  to  unacceptable 
levels.  If  this  situation  occurs,  gasoline 
rationing  may  be  implemented. 

7.2.3  Interface  of  the  Allocation 
Program  and  Rationing  Plan. 

Because  the  two  programs  use  dif- 
ferent bases  for  entitlement  and  for 
gasoline  replenishment,  some  of  the 
provisions  of  the  allocation  program 
and  the  rationing  program  are  incom- 
patible. Therefore,  when  the  decision 
is  made  to  implement  rationing,  a  por- 
tion of  the  allocation  regulations  will 
be  revised  o>  suspended,  while  other 
parts  of  the  allocation  program  which 
do  not  conflict  with  rationing  will  be 
retained  to  prevent  discrimination  in 
the  marketplace. 

When  gasoline  rationing  is  put  into 
effect,  DOE  will  maintain  supplier- 
purchaser  relationships  in  accordance 
with  the  allocation  program,  to  ensure 
that  all  wholesale  purchasers  of  gaso- 
line have  one  or  more  assured  sources 
of  supply. 

The  volimie  of  gasoline  to  be  sup- 
plied during  the  reationing  program 
will  be  as  follows: 

•  If  the  purchaser  has  fewer  ration 
rights  (including  redemption  checks) 
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than  his  aUocation  entitlement,  then 
he  receives  the  smiller  amoirnt,  equal 
to  his  ration  ri^its.  In  allocation 
terms,  this  purchaser  has  "under- 
lifted"  his  allocation  entitlement,  and 
the  supplier  may  offer  the  unlifted 
balance  of  gasoline  first  to  his  other 
customers  with  ration  rights,  pro-rata, 
and  second  to  Any  other  willing 
buyer(s)  with  ration  rights. 

•  If  the  purchaser  has  ration  rights 
equal  to  his  allocatfon  entitlement,  he 
receives  this  exact  amount. 

•  If  the  purcha^r  has  more  ration 
rights  than  allocation  entitlement,  he 
receives  his  full  allocation  entitlement 
from  his  base  period  suppliers,  and  is 
given  the  opportunity  to  purchase  a 
pro-rata  share  of  any  product  unlifted 
by  other  customers  of  the  same  suppli- 
ers. If  this  still  does  not  equal  his 
volume  of  ration  rights,  the  customer 
may  seek  any  other  suppliers  with  un- 
lifted product.  (DOE  or  private  enti- 
ties may  develop  information  systems 
to  help  purchasers  locate  suppliers 
with  unlifted  product.)  . 

In  summary,  eacli  wholesale  custom- 
er will  initially  revive  gasoline  equal 
to  the  lesser  of  hib  allocation  entitle- 
ment or  his  ratiob  rights,  from  his 
base  period  suppliers.  If  he  has  more 
ration  rights  thad  allocation  entitle- 
ment he  may  se^  unlifted  product 
from  his  base  pe^Od  suppliers)  or 
turn  to  the  open  inarket  to  find  any 
supplier  able  to  meiet  his  needs. 

By  maintainine  the  number  of 
ration  rights  issued  approximately 
equal  to  the  estimftted  total  supply  of 
gasoline,  and  by  mtiintaining  the  abili- 
ty to  vary  ration  i>erlod  length  as 
supply  estimates  are  changed,  DOE 
viriU  attempt  to  enfeure  that  any  gaso- 
line user  with  valid  ration  rights  will 
have  access  to  gasoline. 

This  combination  of  rationing  and 
aUocation  will  mtoimize  market  dis- 
ruptions and  will  jprevent  discrimina- 
tion against  any  class  of  wholesale 
purchasers  in  the  gasoline  market. 

C.  GOVERIfME^  OPERATIONS 

This  part  presents  an  overview  of 
the  governmental  organization  for  gas- 
oline rationing,  and  describes  four  key 
governmental  components:  The  ad- 
justments and  appeals  program,  the 
audit  and  enforcefnent  program,  the 
public  information  program  and  the 
Federal  management  information 
system.  I 

1.  Govemm£nt  Organization— Over- 
view, i 

In  developing  an  organization  struc- 
ture to  carry  out^  the  rationing  pro- 
gram, the  followiiig  assiimptions  were 
used:  T 

•  The  Implementation  time  period 
will  extend  from] the  President's  an- 
noimcement  that!  rationing  is  neces- 
sary imtil  the  dat^  that  rationing  is  in 
effect.  It  is  DOE'e  objective  that  the 
plan  be  capable  of  implementation  in 
45  days.  [ 


•  The  Federal  organization  to  be  de- 
veloped for  rationing  does  not  need  to 
be  consistent  with  the  existing  DOE 
organization  structure. 

•  The  organizatioi^  to  be  developed 
can  be  staffed  with  persormel  already 
employed  by  DOE  $Jid  when  neces- 
sary, personnel  froia  other  depart- 
ments of  government.  New  Federal 
hires  wlU  be  kept  to  a  minimum. 

•  The  Federal  organization  will  be 
able  to  delegate  appropriate  functions 
(e.g.,  a  portion  of  the  adjustment  and 
appeals  program)  to  private  and  public 
entities  on  state  and  local  levels  as 
necessary. 

•  To  establish  the!  capability  to  im- 
plement rationing  within  45  days,  a 
significant  pre-implamentation  effort 
is  required.  It  is  assiimed  that  certain 
Federal  headquarte^^s  and  regional 
personnel  will  be  available  for  such  an 
effort  on  a  part-time  basis,  and  a  sub- 
stantial commitment;  of  Federal  funds 
will  be  made. 

1.1    Three  Time  Phases. 

Implementing  and  operating  a  fuel 
rationing  program  is  a  complex  proc- 
ess requiring  the  coordination  of 
public  and  private  oitganizations.  With 
many  entities  having  responsibilities 
for  portions  of  the  rationing  program, 
it  is  essential  that  an  organizational 
framework  be  developed  to  facilitate 
the  implementation  and  coordination 
of  the  program.  The  [organization  plan 
consists  of  three  phases: 

•  Pliase  I— Pre-Implementation. 

•  Phase  n— Readiness  Maintenance. 

•  Phase  III— Rationing  Implementa- 
tion and  Operations. 

1.1.1    Phase  I—Preilmplementation. 

As  soon  as  practicable,  a  Federal  ad 
hoc  pre-implemoitaiion  group 'will  be 
formed,  consisting  of  selected  manage- 
rial and  professional  personnel  from 
existing  govemmeiital  departments, 
primarily  DOE.  The^  individuals  wUl 
represent  functional  areas  that  are 
germane  to  the  oveifdl  rationing  plan, 
such  as  management,  management  in- 
formation systems,  personnel,  and 
audit  and  enforcen^nt.  The  Federal 
ad  hoc  pre-implementation  group  will 
perform  a  number  of  tasks  to  include 
the  following:  I 

•  Develop  a  detailed  organization 
implementation  plaq. 

•  Identify  key  managerial  and  other 
professional  positions  required  to  staff 
the  interim  rationii^;  organization  in 
Phase  n. 

•  In  concert  with  I  the  DOE  Person- 
nel Department,  identify  an  available 
manpower  pool  fof'  rationing  oper- 
ations. 

•  Monitor  the  design,  development 
and  testing  of  key  automated  systems, 
the  preparation  of  bubllc  information 
materials,  and  the 
other  long  lead  time 
quired  to  achieve 
readiness. 

It  is  anticipated  that  State  govern- 
ment activities  during  the  pre-imple- 
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mentation  period  will  Include  the  up- 
grading of  department  of  motor  vehi- 
cles (DMV)  date  files  and  the  modifi- 
cation of  DMV  systems  and  proce- 
dures to  prepare  for  the  possible  im- 
plementation of  rationing.  State  offi- 
cials should  also  attend  meetings  with 
DOE  officials  for  orientation  and  plan- 
ning. Finally,  each  State  should  devel- 
op its  own  implementation  plans  and 
procedural  manuals  in  preparation  for 
its  other  primary  operational  responsi- 
bilities—administration of  a  State 
Ration  Reserve,  and  operation  of  a 
program  which  provides  essential  local 
information  about  rationing,  such  as 
the  location  of  coupon  issuance  points. 

1.1.2  Phase  II— Readiness  Mainte- 
nance. 

In  accordance  with  the  detailed  im- 
plementation plan  developed  in  Phase 
I— Pre-Implementation,  the  Federal  ad 
hoc  pre-implementation  group  will 
evolve  into  a  stable  interim  rationing 
organization.  Members  of  the  Interim 
organization  wiU  have  a  nimiber  of 
plan  maintenance  duties  which  can  be 
satisfied  in  most  cases  on  a  part-time 
basis.  The  interim  rationing  organiza- 
tion will  continue  in  operation  on  a 
part-time  basis  imtil  a  gasoline  is  de- 
clared or  until  it  is  determined  that 
there  is  no  further  need  for  mainte- 
nance of  a  readiness  state. 

It  is  anticipated  that  the  State  gov- 
ernments will  maintain  analogous  in- 
terim organizations. 

1.1.3  Ptiase  III— Rationing  Imple- 
mentation and  Operations. 

At  such  a  time  as  a  gasoline  crisis  is 
declared,  the  interim  rationing  organi- 
zation will  become  a  full-time  activity 
and  will  begin  to  operate  according  to 
plans  and  procedures  manuals  devel- 
oped during  the  preimplementation 
ptiase.  Personnel  from  the  manpower 
pool  developed  in  Phase  I  will  be  de- 
ployed to  planned  fimctional  assign- 
ments and  geographic  areas.  Concur- 
rently, recruiting  activities  will  begin 
for  necessary  new  staff.  It  is  envi- 
sioned, however,  that  the  bulk  of  the 
required  personnel  needs  will  be  met 
from  the  use  of  existing  government 
staff. 

When  the  fuel  crisis  has  ended,  the 
operational  rationing  organization  will 
disband,  on  a  phased  basis.  DOE  may 
then  choose  to  restore  and  maintain 
the  interim  organization,  to  be  ready 
for  any  new  gasoline  shortage  which 
may  reoccur  In  the  future. 

1.2  Functional  Responsibilities 
During  Rationing. 

The  gasoline  rationing  plan  will 
depend  upon  and  involve  three  operat- 
ing levels  of  government.  These  enti- 
ties will  be:  (1)  The  Federal  headquar- 
ters in  Washington;  (2)  Federal  ration- 
ing field  office  operations,  and  (3)  the 
various  State  governments.  Each  orga- 
nizational entity  will  have  one  or  more 
distinct  roles.  In  some  cases,  layered 
responsibilities  will  be  aligned  to  sev- 
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eral  of  the  government  entities.  Owing 
to  the  breadth  of  the  rationing  pro- 
gram and  its  impact  on  the  general 
public  and  the  economy  as  a  whole,  it 
is  essential  that  the  Federal  Govern- 
ment, through  DOE,  maintain  ulti- 
mate responsibility  for  the  program. 
Responsibility  for  program  planning, 
evaluation,  and  direction  will  reside  in 
Washington,  while  designated  Ration- 
ing Field  Offices  and  the  State  govern- 
ments will  have  operational  responsi- 
bility for  certain  specific  aspects  of 
the  rationing  program. 

1.2.1  Office  of  Gasoline  Rationing. 
The    major    functions    within    the 

DOE  Office  of  Gasoline  Rationing, 
which  will  control  and  direct  the  ra- 
tioning program,  are  as  follows: 

•  Office  of  the  Director— responsi- 
ble for  overall  program  supervision 
and  coordination  of  the  other  func- 
tions listed  below.  * 

•  Policy  and  evaluation—responsible 
for  policy  development,  special  stud- 
ies, entitlements  administration,  man- 
agement  of  the  National  Ration  Re- 
serve, and  revisions  to  rationing  proce- 
dures. 

•  Rationing  operations— responsible 
for  managing  the  production  and  dis- 
tribution of  coupons  and  allotment 
checks,  the  ration  bank  system,  gaso- 
line resupply,  and  the  white  market. 

•  Adjustment  and  appeals— respon- 
sible for  coordination  with  State  Ra- 
tioning Offices  regarding  the  adminis- 
tration of  State  Ration  Reserves,  and 
for  processing  requests  for  administra- 
tive relief. 

•  Audit  and  enforcement— responsi- 
ble for  managing  Federal  audit  and 
enforcement  activities. 

•  Public  information— responsible 
for  Federal  information  programs  and 
the  coordination  of  State  information 
programs. 

•  Information  systems— responsible 
for  implementing  and  administering 
the  Federal  management  information 
system  for  rationing. 

1.2.2  Federal  Rationing  Field  Of- 
fices. 

Regional  gasoline  rationing  oper- 
ations will  be  conducted  in  designated 
DOE  Rationing  Field  Offices  under 
the  direction  of  designated  Field 
Office  Directors.  The  primary  pro- 
gram functions  within  these  fHeld  Of- 
fices will  be  as  follows: 

•  Processing  of  requests  for  special 
allotments  (for  "designated"  and  pri- 
ority firms). 

•  Audit  and  enforcement  field  work. 

•  Processing  requests  for  adminis- 
trative relief. 

1.2.3  State  Governments. 

Two  tjrpes  of  State  agencies  will 
have  major  gasoline  rationing  respon- 
sibilities. First,  the  departments  of 
motor  vehicles  will  provide  vehicle  reg- 
istration files  for  the  production  of  al- 
lotment checlcs  for  vehicle  registrants. 
Second,  a  State  Rationing  Office  will 
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administer  the  State  Ration  Reserve, 
and  will  operate  a  State-wide  public  In- 
formation program. 

2.    Adjustment  and  Appeals. 

The  objective  of  the  adjustments 
and  appeals  system  for  gasoline  ra- 
tioning will  be  to  provide  timely  relief 
from  hardship  or  administrative  error 
to  gasoline  consuimers,  gasoline  suppli- 
ers, and  others  affected  by  the  ration- 
ing regulations. 

•  Adjustments  and  appeals  responsi- 
bilities will  be  divided  between  the 
State  and  Federal  governments.  The 
States  will  process  requests  from  con- 
sumers for  hardship  aUotments  from 
the  State  Ration  Reserve.  The  Federal 
government  will  process  appeals  other 
than  requests  for  hardship  allotments, 
such  as  disputes  over  rationing  pro- 
gram administrative  responsibilities, 
requests  for  clarification  of  any  ration- 
ing regulation,  and  applications  for 
supplemental  allotments  for  priority 
and  designated  firms. 

•  The  adjustment  and  appeals 
system  provides  a  mechanism  for  the 
administrative  resolution  of  most  ra- 
tioning-related problems  without  need 
for  recourse  to  the  courts.  The  adjust- 
ments and  appeals  system  will  identify 
those  regulations  and  administrative 
processes  that  should  be  improved. 

2.1    State  Government  Role. 

The  Governor  of  each  State  may 
apply  to  DOE  for  authority  to  admin- 
ister a  State  Ration  Reserve  of  ration 
rights.  In  the  event  tbat  a  State 
chooses  not  to  apply,  or  If  DOE  con- 
cludes that  a  Federal  role  Is  appropri- 
ate within  a  State,  DOE  may  designate 
a  Federal  agency  to  administer  all  or  a 
portion  of  that  State's  Ration  Reserve. 

The  disposition  of  the  State  Ration 
Reserve  Is  at  the  discretion  of  each 
State,  subject  to  minimal  Federal  re- 
quirements and  standards,  such  as  the 
requirement  that  consideration  be 
given  to  the  needs  of  the  handicapped. 
The  Federal  govenmient  wiU  provide 
suggested  guidelines  to  the  States  for 
the  administration  of  their  Ration  Re- 
serves. The  chief  executive  of  each 
State  will  establish  or  designate  a 
State  Rationing  Office,  which  will  in 
turn  be  encouraged  by  DOE  to  estab- 
lish and  administer  the  following  of- 
fices: 

•  Local  Rationing  Offices  ILRO's} 
(also  referred  to  in  this  narrative  as 
"local  boards")- To  receive,  review 
and  make  initial  determinations  re- 
garding requests  from  individuals  for 
supplemental  allotments,  where  hard- 
ship or  the  results  of  administrative 
error  must  be  alleviated. 

•  State  Rationing  Hearing  Offices 
iSRHOs)— To  receive  and  consider  ap- 
peals of  LRO  determinations.  Each 
SRHO  will  review  appeals  in  an  infor- 
matlon-seelung  (not  adversarial) 
manner. 

•  State  Rationing  Appeals  Board- 
To  supervise  the  SRHO  networlL.  and 
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to  receive  and  consider  appeals,  based 
upon  fact  or  law.  of  SRHO  determina- 
tions. The  board  will  be  comprised  of 
five  State  residents,  appointed  by  the 
chief  executive  of  the  State.  The 
board  will  receive  administrative  sup- 
port, but  not  supervision,  from  the  Di- 
rector of  the  State  Rationing  Office. 

2.2    Federal  Government  Role. 

The  Federal  government  will  be  re-, 
sponsible  for  monitoring  the  adjust- 
ments and  appeals  ss^stem.  Where  nec- 
essary, it  will  amend  the  Federal  pro- 
cedures and  change  the  recommended 
hardship  gviidelines  for  the  States. 
The  Federal  government  will  also 
review  requests  for  administrative 
relief  from  parties  other  than  consum- 
ers and  will  coordinate  interstate 
transportation  matters. 

All  requests  for  exemptions,  inter- 
pretations of  the  regulations,  and  reg- 
ulations changes  will  be  reviewed  ini- 
tially by  DOE.  If  appropriate,  proce- 
dural changes  will  be  made  by  DOEL 

Parties  who  seek  administrative 
relief  (other  than  requests  for  allot- 
ments) from  Federal  regulations  will 
make  their  initial  requests  to  designat- 
ed Federal  Rationing  Field  Offices. 
Appeals  of  Field  Office  decisions 
should  be  presented  to  the  appropri- 
ate office  at  DOE  Headquarters. 

3.  Audit  and  Enforcement 

The  audit  and  enforcement  effort 
will  have  the  objective  of  maximizing 
voluntary  compliance  with  the  gaso- 
line rationing  program  by  demonstrat- 
ing the  government's  ability  to  detect 
and  penalize  those  parties  who  violate 
the  rationing  laws. 

The  audit  strategy  selected  for  the 
rationing  program  is  based  upon  the 
classification  of  audit  populations  into 
three  separate  categories,  which  are 
described  below. 

3.1    Primary  Avdit  Targets. 

Primary  audit  targets  will  be  the 
subject  of  major  audit  efforts 
throughout  the  life  of  the  gasoline  ra- 
tioning program.  These  organizations' 
procedures  and  records  will  be  exam- 
ined frequently  and  thoroughly.  In 
general,  the  entities  in  this  category 
are  those  which  have  control  over  the 
generation,  verification,  distribution, 
or  transfer  of  ration  rights.  The  detec- 
tion of  any  violations  within  these  en- 
tities is  extremely  important  to  the 
successful  operation  of  the  entire  ra- 
tioning program. 

Department  of  Motor  Vehicles.— The 
primary  objective  of  DMV  audits  will 
be  to  ensure  that  the  data  base  of  reg- 
istered vehicles  is  maintained  and 
made  available  to  DOE  in  an  accurate 
and  secure  manner  for  the  printing  of 
ration  checks. 

Refiners  and  Importers.— As  the 
source  of  all  gasoline  consiuied  in  the 
United  States,  refiners  and  importers 
are  the  principal  point  of  control  over 
total  gasoline  consumption  in  the 
country.  Noncompliance  (such  as  mis- 
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reporting  shipment^  of  gasoline)  by 
any  of  these  entitle  could  have  seri- 
ous detrimental  effects  on  the  pro- 
granL  Recurring  audits  of  refiners  and 
importers  wUl  be  conducted  to  ensure 
that  ration  rights  are  being  received  at 
the  time  of  sale  and  accurate  supply 
data  is  being  submitted  to  DOK 

Prodncers  of  Government  Ration 
Checks.— A  number  of  conu>uter  facili- 
ties wUl  have  the  ref  ponsibility  of  issu- 
ing government  ration  checks  to  eligi- 
ble users.  Audits  of  these  computer  op- 
erations wUl  be  conducted  to  ensiire 
that  approproate  procedures  are  fol- 
lowed in  the  distribution  and  subse- 
quent clearing  of  covemment  ratic«i 
checks,  and  that  tne  seciuity  of  the 
DMV  data  bases  is  being  maintained. 

Coupon  Inventors  Control  Points.— 
Inventory  control  i)oints  (ICPs)  will 
receive  bulk  shipntents  of  coupons, 
store  large  quantities  of  coupons,  re- 
supply  coupon  issuance  points,  and  co- 
ordinate inventory  transfers  within 
the  coupon  supply-ifsuance  network. 

Transportation,  Verification  and  De- 
struction ITVD)  A{fents.—TVD  agents 
will  receive  ration  rights  from  deposits 
made  at  ration  banks,  will  separate 
coupons  from  checks,  and  will  spot 
check  coupons  for  counterfeits  or  in- 
valid series  designators.  TVD  agents 
will  be  audited  to  ensure  that  their  op- 
erations are  securfe  and  that  their 
ration  rights  on  haiid  and  their  trans- 
action records  are  in  balance. 

Regional  Proces^ng  Centers,— He- 
gional  Processing  denters  (RPCs)  will 
maintain  all  ratioii  rights  accounts. 
RPCs  will  be  audited  to  ensure  that: 

— P»rescribed  proOedures  have  been 
observed  in  the  recording  of  ration  ac- 
count transactions. 

—Checks  presented  against  insuffi- 
cient accomit  balances  have  been  re- 
turned, and  that  any  Irregularities 
have  been  reported  to  DOE. 

—Account  balances  have  been  accu- 
rately maintained. 

3.2    Secondary  Aiidit  Targets. 

The  participants!  included  in  this 
category  may  have  ^possession  of  large 
quantities  of  ration  rights,  but  the 
quantities  involved  are  insuifficient  to 
jeopardize  the  program.  A  significant 
percentage  of  these  entities  will  be  the 
subject  of  one  or  more  audits  during 
the  life  of  the  progtam.  The  secondary 
audit  targets  are  aslf  ollows: 

•  Coupon  IssiMnce  Points.— Coupon 
issuance  points  vkil  be  audited  to 
ensure  that: 

—Coupon  inventories  and  transac- 
tion records  are  in  balance. 

—Coupon  reserves  have  not  been  im- 
properly used  for  vfhite  market  trans- 
actions. 

•  Ration  £anA».4-Ration  banks  will 
be  audited  to  ensure  that  proper  pro- 
cedures are  followed  in  the  distribu- 
tion and  endorsement  of  ration 
checks,  and  the  pn|cessing  of  dep<^it8. 

•  State  and  Local  Rationing  Of- 
/[ces.— Although  the  administration  of 
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the  State  Ration  Rea  irves  will  be  vr^^ 
marily  a  State  respon  ilbility.  the  Fed- 
eral Oovemment  will 
audits  in  cooperation 
thorities  to  ensure  thi  X  Federal  stand- 
ards are  being  met  in  .he  processing  of 
hardship  allotment  14]  plications. 

•  Gasoline  SuppHen.—Gas6\ine 
suppliers  other  than 
porters  are  classif ie  i 
audit  targets.  They  w  11  be  audited  for 
compliance  with  the  requirements 
that  gasoline  can  nqt  be  bought  or 
sold  without  the  transfer  of  an  equiva- 
lent amount  of  redeeiaed  ration  rights. 
Suppliers  with  redemption  accounts 
will  be  audited  to  eijsiu-e  compliance 
with  the  reqiiirements  for  establishing 
and  maintaining  these  accoimts. 

Firms  that  apply  lor  large  supple- 
mental allotments,  and  holders  of 
ration  rights  accoimtg  also  will  be  clas- 
sified as  secondary  audit  targets. 

3.3  Tertiary  Audit  targets. 

Auditing  entities  ln(  this  third  cate- 
gory is  less  cost-effective  than  auditing 
the  other  categories.]  Individuals  and 
firms  which  apply  f c 
ments  or  small  sui 
ments  lie  within  this  ( 

Selection  of  these 
gets  wUl  be  based  upon  statistical  deci- 
sion rules  and  randoin  sampling,  and 
as  a  result  of  specific  accusations  made 
against  a  firm  or  individual. 

3.4  Audit  and  Enforcement  Organi- 
zation and  Procedures, 

Audit  and  enf  orcem  ent  will  be  a  Fed- 
eral Government  n  sponsibility.  An 
audit  and  enf  orcem  snt  division  ior 
gasoline  rationing  vlttain  DOE  will 
have  responsibility  for  setting  audit 
and  enforcement  policy,  developing 
onsite  and  offsite  audit  procedures, 
implementing  the  Federal  Govern- 
ment's audit  and  en|orcement  strate- 
gy, and  evaluating  th^  effectiveness  of 
the  program. 

Audit  and  enfor 
gasoline  rationing 
in  each  designated  | 
field  office.  The  audit 
visions  will  execute 
oped  by  headquarte^ 
ords  and  systems  of  ; 
gets.  The  enforcement  staff  will 
review  the  findings  of  Federal  audi- 
tors, will  review  enforcement-related 
Information  acquired  from  other 
sources,  and  will  apply  the  DOE'S 
normal  enforcement  authority  and 
procedures.  | 

4.  PubMc  Information. 

The  Public  Information  Program  for 
gasoline  rationing  wll  have  these  ob- 
jectives: 1 

•  To  facilitate  public  imderstanding 
of  and  participation  ih  the  program  by 
providing  accurate  and  timely  infor- 
mation on  the  various  operational  as- 
pects of  the  program  in  a  variety  of 
formats  accessible  jto  the  general 
public. 

•  To  maximize  compliance  with  pro- 
gram regulations  by  publicizing  the 
apprehension  of  prooam  violators. 
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4.1  PiMic  Participation. 

Once  the  decision  to  impose  ration- 
ing is  announced.  DOE  and  the  State 
governments  must  quickly  provide  of- 
ficial information  and  instructions  for 
participation  in  the  program,  in  order 
to  minimize  imcertainty  about  the 
exact  terms  of  the  program.  There- 
fore, much  of  the  instructional  materi- 
al must  be  developed  in  advance  so 
that  it  can  he  available  within  a  few 
days  after  the  President's  announce- 
ment. 

Dissemination  of  operational  infor- 
mation will  initially  be  through  the 
use  of  full-page  advertisements  in 
daily  newspapers,  and  through  the 
broadcast  media.  These  ads  can  be  pre- 
pared and  distributed  at  a  relatively 
small  cost  within  a  short  time  after  ra- 
tioning is  announced. 

Information  on  the  program  must  be 
readily  accessible  but  to  keep  down 
both  costs  and  complexity,  the 
number  of  different  materials  contain- 
ing this  information  win  be  kept  to  a 
minimum.  Included  in  the  methods 
employed  to  provide  information  will 
be  leaflets  for  insertion  in  envelopes 
containing  government  ration  checks, 
posters  for  coupon  issuance  points  and 
other  public  places,  a  public  service 
advertising  campaign,  and  an  ongoing 
program  of  briefings  and  announce- 
ments for  the  press  and  broadcast 
media. 

Since  much  of  the  important  gaso- 
line rationing  information  is  local  in 
nature,  (e.g.,  specific  locations  of 
coupon  issuance  points),  the  State  Ra- 
tioning Offices  wUl  have  major  respon- 
sibility for  the  participation-related 
aspects  of  the  public  information  pro- 
gram. 

4.2  Compliance. 

The  public  information  program  will 
take  appropriate  action  to  encourage  a 
high  level  of  compliance  in  the  gaso- 
line rationing  program.  Part  of  its 
strategy  will  be  to  publicize  the  appre- 
hension of  violators,  thereby  deterring 
others  from  also  violating  rationing 
regulations. 

C(»npllance  will  also  be  urged  on  the 
basis  of  the  temporary  local  gasoline 
shortages  that  violators  could  cause, 
which  would  inconvenience  everyone. 
Emphasis  upon  this  theme,  coupled 
with  frequent  and  prominent  listings 
by  local  news  media  of  violations, 
should  provide  a  strong  motivation  for 
compliance  with  the  program. 

5.  Federal  Management  Informa- 
tion Systems. 

Four  major  data  processing  systems 
at  the  Federal  level  are  critical  to  the 
successful  operation  of  the  program. 
Each  of  these  systems  must  be  oper- 
ational before  gasoline  rationing 
begins. 

5.1    Allotment  Management  System. 

DOE  will  require  a  major  informa- 
tion system  to  properly  manage  its  al- 
lotment-related activities  throughout 
the  life  of  the  program. 
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Prior  to  the  start  of  each  ration 
period,  this  system  wiU  calculate  aU  al- 
lotments, including  special  supplemen- 
tal allotments,  and  will  compute  the 
length  of  eacl^  ration  period,  in  ac- 
cordance with  the  regulations.  The  oil 
industry  wiU  be  required  to  provide 
gasoline  inventory,  importation  and 
refining  data  in  support  of  these  calcu- 
lations. Additionally,  the  DMVs,  the 
vehicle  manufacturtog  industry,  the 
State  Rationing  Offices,  and  the  DOE 
office  responsible  for  special  supple- 
mental allotments  will  provide  infor- 
mation on  the  projected  future 
changes  in  the  various  entitled  popula- 
tions. 

The  allotment  management  sj^tem 
also  will  be  used  to  monitor  the  use  of 
the  State  Ration  Reserves  and  the  Na- 
tional Ration  Reserve,  and  to  provide 
information  in  support  of  such  deci- 
sions as: 

•  Whether  to  adjust  these  Reserves, 
and  if  so,  by  how  much. 

•  Whether  to  change  portions  of 
the  entitlement  procedures  and  State 
Ration  Reserve  guidelines. 

5.2  Coupon  Inventory  Control 
System. 

The  coupon  inventory  control 
sjrstem  will  direct  and  monitor  the 
flow  of  coupons.  Periodically,  coupon 
issuance  points  will  report  their 
coupon  inventories  on  hand  and  their 
transaction  voltmies  during  the  report- 
ing period.  This  data  will  be  used  for 
the  following  purposes: 

•  To  project  the  future  coupon  in- 
ventory requirements  of  individual  is- 
suance points  and  inventory  control 
points. 

•  To  detect  inconsistent  reporting 
on  extraordinary  transaction  volumes 
at  individual  coupon  issuance  points  or 
inventory  control  points.  Audit  and 
enforcement  personnel  would  perform 
regular  investigations  of  these  institu- 
tions. 

Prior  to  the  initiation  of  rationing, 
the  system  wUl  be  used  to  calculate  ap- 
propriate initial  inventory  levels  for 
each  coupon  Issuance  location  and  in- 
ventory control  point.  Since  no  histor- 
ic coupon  data  will  be  available,  these 
calculations  wUl  have  to  be  based  upon 
proxy  information  such  as  population 
and  motor  vehicle  densities. 

5.3  Audit  and  Enforcement  Infor- 
mation System. 

The  effective  use  of  audit  and  en- 
forcement personnel  at  the  national 
and  regional  levels  will  be  dependent 
to  a  great  extent  upon  an  audit  and 
enforcement  information  system. 

One  of  the  primary  purposes  of  this 
system  will  be  to  identify  the  specific 
issuance  points,  holders  of  ration 
banking  accoimts,  and  recipients  of 
large  supplemental  allotments  that 
should  be  audited  on  a  priority  basis. 
The  system  will  perform  this  function 
by  applying  statistical  selection  tech- 
niques against  the  various  data  bases 
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In  the  information  system  and  at  the 
regional  processing  centers. 

Once  an  audit  or  enforcement  action 
is  initiated,  the  system  wUl  provide 
case  tracking  information.  This  data 
will  be  used  by  DOE  management  to 
monitor  the  timeliness  of  case  process- 
ing, the  effectiveness  of  DOE  in  han- 
dling various  types  of  cases,  and  the 
productivity  of  audit  and  enforcement 
personnel.  The  data  base  may  also 
reveal  that  certain  audit  populations 
have  a  low  violation  rate,  thereby  indi- 
cating that  changes  should  be  made  in 
DOE'S  audit  selection  criteria.  Finally, 
the  public  information  staff  will  moni- 
tor the  case  tracking  system  for  infor- 
mation that  should  be  publicized  in 
order  to  enhance  public  ccmipliance 
with  the  rationing  program. 

5.4  Finance  and  Accounting 
System. 

The  gasoline  rationing  pr(«ram  will 
require  a  variety  of  financial  mecha- 
nisms such  as  budget  development,  ob- 
ligation and  disbursement  accounting, 
contract  monitoring,  and  financial 
management  reporting.  It  is  anticipat- 
ed that  a  number  of  Federal  CJovem- 
ment  systems  already  in  use  will  be 
adopted  for  gasoline  rationing  pur- 
poses. 

D.  RATTONIKG  IMPLESCEHTATION  PLAH 

This  part  provides  an  overview  of 
the  major  activities  and  tasks  which 
must  be  accomplished  to  preimple- 
ment  and  implement  the  rationing 
program. 

Implementation  of  the  program  is 
based  upon  several  major  assumptions: 

•  First,  it  is  assumed  that  a  com- 
plete description  of  operational  con- 
cepts for  the  gasoline  rationing  pro- 
gram will  be  prepared  prior  to  the 
launching  of  implementation  efforts. 

•  Second,  it  Is  assumed  that  certain 
necessary  activities  for  program  oper- 
ation will  be  initiated  and  completed 
during  a  preimplementation  period, 
and  that  the  program  will  then  be 
placed  into  a  readiness  maintenance 
state. 

•  Third,  it  is  assumed  that  it  will  be 
possible  to  limit  the  implementation 
period  to  45  days. 

•  FinaUy,  it  is  assumed  that  the  ra- 
tioning program  will  extend  for  a  9- 
month  operational  period. 

1.  Ration  Coupon  Prodvetian. 

DOE  does  not  plan  to  use  the  exist- 
ing 4.8  billion  coupons  printed  in  1974. 
but  wiU  retain  them  until  new  serially 
numbered  coupons  are  produced.  Suf- 
ficient new  coupons  for  the  first  ration 
period  plus  30  percent  of  the  second 
period  requirements  will  Ije  printed 
during  the  preimplementation  period, 
and  will  require  the  commitment  of  re- 
sources by  the  Bureau  of  Engraving 
and  Printing  (B£3*)  and  the  private 
sector. 

Additional  coupons  will  be  printed 
continuously  during  the  implementa- 
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tion  and  operational  periods,  sufficient 
to  provide  for  ration  period  issuance 
requirements  plus  a  buffer  reserve  to 
protect  against  local  stock-outs  at  issu- 
ance points. 

2.  Ration  Check  Production. 

An  initial  one  period  supply  of 
ration  checks  will  be  produced  and 
stored  during  the  preimplementation 
period.  After  rationing  is  announced, 
orders  will  be  placed  with  check  stock 
manufacturers  to  produce  the  checks 
needed  for  subsequent  ration  periods. 

3.  Ration  Check  Issuance  and  Recon- 
ciliation. 

Ration  checks  to  be  mailed  to  motor 
vehicle  registrants  will  be  addressed 
during  the  implementation  and  oper- 
ational periods  of  the  program  using 
addresses  extracted  from  State  mctcr 
vehicle  registration  files. 

Several  major  tasks  must  be  com- 
pleted during  the  preimplementation 
period  in  preparation  for  check  issu- 
ance. Computer  software  and  proce- 
dures must  be  developed.  Also,  ad- 
dressing, bursting,  envelope  inserting 
equipment,  and  computer  hardware 
must  be  acquired. 

Actual   addressing  and   mailing  of 

ration  checks  will  commence  at  the  be- 

'  ginning  of  the  implementation  period. 

Checks  wiU  be  mailed  to  registrants 

prior  to  each  ration  period. 

3.1  Supplemental  Allotments. 
Application  forms  for  firms  eligible 

for  supplemental  allotments  will  be 
designed,  produced  and  stockpiled 
during  the  preimplementation  period, 
and  procedures  will  be  developed  for 
processing  the  applications  for  supple- 
mental allotments.  Processing  of  the 
applications  and  addressing  and  mail- 
ing the  ration  checks  for  supplemental 
allotments  will  be  done  during  the  im- 
plementation and  operating  periods  of 
the  program. 

3.2  Ration  Check  Reconciliation. 
After  checks  have  been  redeemed  for 

coupons  at  issuance  points,  they  will 
be  forwarded  to  specified  locations  for 
reconciliation.  Reconciliation  of  ration 
checks  will  involve  reading  the  MICR- 
encoded  number  on  each  check, 
matching  that  number  against  a  com- 
puter tape  (generated  at  the  time  of 
check  issuance),  and  producing  lists  of 
duplicate  redemptions,  invalid  num- 
bers, etc.,  for  use  by  DOE  in  audit  and 
compliance  operations.  It  is  envisioned 
that  large  data  processing  centers,  pos- 
sibly those  of  commercial  banks,  will 
assist  in  the  reconciliation  fiuiction. 

4.  Coupon  Distribution  and  Issu- 
ance. 

DOE  will  designate  appropriate  or- 
ganizations to  handle  the  distribution 
of  coupons  to  the  coupon  issuance 
points. 

During  the  preimplementation 
period,  distribution  procedures  will  be 
developed,  coupon  requirements  for 
each  issuance  point  will  be  established, 
and  an  inventory  control  system  will 


be  designed.  Necessary  forms  and  sup- 
portive materials  will  be  produced  and 
stored.  , 

During  the  last  half  of  the  imple- 
mentation period,  recipients  of  ration 
checks  will  be  as^ed  to  exchange  their 
ration  checks  fof  coupons  at  Issuance 
points.  Prior  to  the  second  and  third 
periods,  DOE  will  a«ain  distribute  cou- 
pons to  the  issuance  points. 

5.    Ration  Banfcing. 

The  preimplementation  and  imple- 
mentation tasks  connected  with  the 
ration  banking  system  fall  under  two 
major  headings:  rationflfeeposlt  han- 
dling and  regions  1  proc^sl^  center. 

5.1  Ration  Deposit  Handling. 
Participating  commercial  banks  will 

be  asked  to  accept  and  verify  ration 
bank  account  applications,  accept  de- 
posits to  ration  bank  accounts,  and 
forward  deposit  slips  and  ration 
checks  to  RPC's  lor  processing. 

Transfer,  verification,  and  destruc- 
tion (TVD)  agests  wiU  pick  up  and 
verify  coupon  deposits,  forward  debit 
or  credit  advices  ]to  RPC's  for  process- 
ing, examine  cdupons  to  detect  in- 
stances of  coiuilBrfeiting  and  destroy 
cancelled  coupoce. 

During  the  ]  preimplementation 
period,  ration  'banking  procedural 
guides  and  instructions  will  be  devel- 
oped, reproduced  in  sufficient  quanti- 
ties, and  stored.  I 

After  rationiniri  is  announced,  starter 
sets,  application  forms,  and  instruc- 
tions (which  will  be  stored  during  the 
preimplementation  period)  will  be  sent 
to  commercial  bctnks  to  facilitate  the 
establishment  of  approximately  1.5 
million  ration  banks  accounts  (includ- 
ing both  ration  r^hts  accounts  and  re- 
demption accoui^ts).  Accounts  will  be 
opened  by  fim|s;  gasoline  retailers, 
suppliers,  refinets,  and  importers;  and 
white  market  jbrokers.  Application 
forms  will  be  verified  and  forwarded 
by  commerical  bfinks  to  the  RPC's  for 
further  processiqg. 

5.2  Regional  I  Processing  Centers 
(.RPC's).  I 

RPC's  will  tsTJically  be  major  com- 
mercial banks  or  bank  data  processing 
centers  with  largte  automated  data  pro- 
cessing and  document  handling  facili- 
ties. Ten  to  tw^ty  RPC's  will  main- 
tain computerized  records  of  deposits 
to  and  ration  checks  written  against 
approximately  1,5  million  ration  bank 
accounts.  It  is  etitimated  that  436.0i)0 
deposits  and  1.5  million  checks  wUl  be 
processed  daily  by  the  RPC's. 

Dining  the  [  preimplementation 
period,  computer  systems  will  be  de- 
veloped to  support  the  RPC  function. 
Since  RPC  processing  is  analogous  to 
demand  deposit  (accounting,  it  Is  envi- 
sioned that  systtois  currently  in  use  in 
the  banking  industry  will  be  adopted 
for  use  as  the  rtition  banking  system. 
Also  during  the  preimplementation 
period,  the  following  materials,  neces- 
sary to  support  the  ration  banking 
system,  will  be  p  roduced  and  stored: 


checkbooks,     and 


FEDERAL  REGISTER,  VOL  43,  »  0.  125— WH>NESDAY,  JUNE  2S,  197t 


•  Ration  bank  iceount  application 
forms: 

•  Starter    sets, 
checks; 

•  Deposit  slips,  transmittal  forms, 
and  error  correction  documents: 

•  Deposit  envelo  >es. 

During  the  imp  ementation  period, 
ration  bank  accour  t  application  forms, 
accepted  and  veriled  by  commercial 
banks,  will  be  processed  by  the  RPC's 
to  establish  ration  bank  accounts. 
During  rationing,  all  deposits  made  to 
and  ration  checks  written  against 
ration  bank  accounts  will  be  processed 
by  the  RPC's.  Each  account  holder 
will  be  sent  a  montfily  statement  of  ac- 
count. The  RPC's  frill  produce  compli- 
ance reports,  and  management  re- 
ports, as  specified  by  DOE. 

6.  Adjustment  and  Appeals. 

Detailed  plans  for  facilities,  person- 
nel, and  training  n  lated  to  the  adjust- 
ments and  appeals  function  will  be  de- 
veloped during  the  preimplementation 
period.  Procedures  manuals  will  be 
drafted,  reproduced,  and  stored.  In  ad- 
dition, a  cadre  of  supervisory  person- 
nel from  the  Regions  and  Headquar- 
ters will  be  trained  during  the  preim- 
plementation pericd.  because  requests 
for  exemptions,  interpretations,  and 
administrative  relief  are  expected  im- 
mediately after  tftie  President's  an- 
nouncement. I 

7.  Audit  and  Enforcement 
Preimplementatipn  efforts  for  audit 

and  enforcement  \fill  be  initiated  with 
the  development,'  reproduction,  and 
storage  of  detail^  audit  plans  for 
each  type  of  aud^t  and  detailed  en- 
forcement procedures.  Resources,  fa- 
cilities, and  trainii^  plans  will  also  be 
prepared. 

Training  is  sche 
weeks    of    imple 
work  is  anticipat 
days   of   impleme 
coupon  distribution 
ed.  Auditors  will 
counting  procedi 
Importers  diu-ing 
period,    in    preps 
compliance  work  i 
rationing. 

8.  Public  Informktion, 

This  program  asea  poses  few  imple- 
mentation problen}s  because  of  the  ex- 
istence of  experienced  production 
units  within  DOE  and  the  massive  ca- 
pacity of  the  printing  industry.  Public 
service  advertisingj  spots  for  radio  and 
television  will  be  developed  diu-ing  the 
preimplementation  period.  Production 
of  tapes  and  dissemination  via  the 
mails  and  tfie  networks  will  be  accom- 
plished immediately  after  the  Presi- 
dent's annoimcemfent.  All  printing  re- 
lated to  the  first  quarter  of  rationing 
is  scheduled  to  occur  within  the  imple- 
mentation period,  since  the  largest 
printing  nm  of  the  program  can  be 
completed  in  lO  to  15  days. 

9.  DMV  Systems. 


luled  for  the  first  2 

entation.    No    field 

until  the  last  30 
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Four  main  tasks  are  included  in  the 
implementation  plan  for  the  DMV  sys- 
tems portion  of  the  rationing  plan. 
Not  all  of  the  tasks  are  required  for  all 
States.  For  example,  major  system  de- 
velopment work  is  only  necessary  in  at 
most  a  few  States,  such  as  Idaho, 
which  lack  automated  f  Ues. 

9.1  File  Clean-Up  Operations. 

Two  types  of  registration  file 
cleanup  activities  will  be  required.  The 
first  of  these  will  increase  the  reliabil- 
ity of  the  addresses  in  automated  vehi- 
cle registration  files.  The  second  set 
will  detect  and  eliminate  duplicate  reg- 
istrations, both  within  each  State  and 
between  States. 

9.2  System  Development  Work. 

Some  States  and  territories  current- 
ly lack  automated  vehicle  registration 
systems,  while  a  few  other  States  have 
only  rudimentary  automated  systems. 
DOE  will  make  advance  arrangements 
with  the  States  for  the  provision  of  ve- 
hicle registration  data  required  for 
gasoline  rationing,  and  for  the  devel- 
opment of  file  maintenance  systems 
where  required. 

10.  State  Ration  Reserves. 

In  addition  to  undertaking  DMV  sys- 
tems and  data  improvement  efforts 
during  the  preimplementation  period. 
States  should  formulate  policies  for 
the  administration  of  the  State  Ration 
Reserves.  Federally-recommended 

guidelines  and  model  procedures  man- 
uals wUl  b^  available  for  State  use  at 
the  start  of  the  planning  process. 
Once  the  development  of  individual 
State  Ration  Reserve  procedvues  is  lui- 
derway.  planning  can  be  initiated  for 
State  facilities  and  resources.  Key 
State  personnel  must  be  trained 
during  the  preimplementation  period 
since  the  State  Rationing  Offices  will 
have  to  become  operational  on  a  mas- 
sive scale  within  a  few  weeks  of  the 
President's  announcement. 

During  the  preimplementation 
period,  assistance  and  guidance  in  the 
preparation  of  their  information  pro- 
grams will  be  made  available  to  the 
States.  Prototype  layouts  for  print 
media  advertisements  and  for  other 
printed  materials  will  be  provided  as 
will  sample  public  service  advertising 
spots  for  radio  and  television. 

11.  Program  Management  and  Ad- 
ministration. 

System  development  work  for  Feder- 
al management  information  systems 
will  be  undertaken  and  completed 
during  the  preimplementation  period. 
All  essential  systems  will  be  designed, 
developed,  and  tested  during  this 
period. 

E.  PROGRAM  COSTS 

1.  introduction. 

This  part  presents  preliminary  esti- 
mates of  the  cost  to  the  Federal  gov- 
ernment of  the  gasoline  rationing  pro- 


gnun,  according  to  specific  program 
functions  for  three  principal  time 
phases.  It  also  summarizes  the  method 
by  which  DOE  will  fund  program  costs 
through  a  fee  added  to  the  price  of 
gasoline. 

2.  Cost  Analysis  Categories.  ' 

2.1  Time  Phases. 

Rationing  program  costs  can  be  ana- 
lyzed in  three  principal  time  phases: 

•  Pre-imptemcntotton— Activities 
which  occur  prior  to  the  announce- 
ment of  rationing,  including  mainte- 
ntuice  of  systems  and  training  levels 
established  in  advance  of  implementa- 
tion. 

•  /mpteTOentafton— Activities  which 
occiu-  after  the  decision  to  ration  gaso- 
line is  made,  but  before  the  program  is 
actually  in  place. 

•  Program  Opemttons— Recmrlng 
periodic  activities  associated  with  all 
routine  rationing  program  operations. 

It  Is  anticipated  that  the  standby  ra- 
tioning plan  will  be  maintained  in  a 
state  of  readiness  between  the  preim- 
plementation and  implementation 
phases.  These  maintenance  costs  are 
estimated  to  be  within  a  range  of  $3  to 
$6  million  per  annum  and  it  is  expect- 
ed that  they  would  be  funded  through 
regular  DOE  budgetary  procedures. 

2.2  Functions. 

Apart  from  time  phases,  program 
costs  can  be  analyzed  by  function,  in 


traditional  budget-line  format.  For 
gasoline  rationing  costs,  the  following 
functional  categories  are  used: 

1.  Ration  coupon  production. 

2.  Ration  check  production. 

3.  Ration  check  issuance  and  recon- 
ciliation. 

4.  Ck>upon  distribution  and  issuance. 

5.  Ration  banldng. 

6.  Adjustments  and  appeals  mecha- 
nisms. 

7.  Audit  and  enforcement  activities. 

8.  Public  Information. 

9.  DMV  file  preparation. 

10.  State  Ration  Reserve. 

11.  Program  management  and  ad- 
ministration. 

3.   Cost  Estimates. 

Exhibit  E-1  presents  the  preliminary 
Federal  cost  estimates  for  the  three 
principal  time  phases  and  eleven  fimc- 
tional  areas  described  above. 

The  development  of  these  cost  esti- 
mate is  based  upon  analyses  of  func- 
tions to  be  performed  and  upon  con- 
tacts with  private  and  public  sector  or- 
ganizations which  perform  similar  ac- 
tivities. In  a  number  of  cases,  the  lack 
of  directly  comparable  activities  for 
rationing  functions  has  made  it  diffi- 
cult for  the  organizations  contacted  to 
provide  precise  cost  estimates.  In  such 
cases,  fairly  wide  ranges  of  costs  were 
often  estimated,  and  as  a  result,  rea- 
sonable estimates  were  selected  within 
the  range  provided. 


Exhibit  E-l.—PreHminart/  Federal  cost  estimates 
n>>Uan  In  millions] 


Preimplemen- 
tation costs 


Implemen- 
taUon  costs 


Operatins  costs 
per  period 


1.  Cou|x>n  production.. 

2.  Ration  check  producUan„ 

3.  Ration  check  issuance  and  reconciliation . 

4.  Coupon  distribution  and  issuance ». 

5.  Ration  banking 

6.  Adjustments  and  appeals ......... 

7.  Audit  and  enforcement „... .„ 

8.  Public  Information... 

9.  DMV  file  preparation.. 

10.  State  ration  reserves 

11.  Program  management  and  administraUon . 


$86.7 

tl3.5 

•$3«.0 

S.2 

1.5 

3.0 

2.0 

24.0 

29.4 

1.0 

60.4 

72.4 

8.2 

0 

0 

0.4 

M 

14.9 

0.2 

«J 

8.7 

0.1 

4.* 

8.1 

S.l 

0.S 

0.2 

12.0 

• 

• 

4.3 

Lf 

S.1 

Total. 


105.2 


119.1 


175.9 


*If  rationing  were  expected  to  last  beyond  3  periods  (approximately  9  months),  coupon  production 
costs  would  increase  by  (9.0  million  per  period,  beginning  with  the  third  ration  period,  as  advance  coupon 
inventories  are  exhausted  and  printing  requirements  are  increased  accordingly. 


An  estimated  5.300  full-time  equiva- 
lent Federal  personnel  wiU  be  required 
to  staff  the  operation  of  the  rationing 
program.  It  is  expected  that  in  nearly 
all  cases,  staffing  will  be  accomplished 
through  reassignment  of  existing  per- 
sonnel, with  very  few  new  hires. 

Certain  of  the  major  assumptions 
supporting  the  cost  estimates  are  pro- 
vided below: 

3.1    Coupon  Production. 

Based  on  DOE  projections  of  future 
gasoline  demand,  adjusted  by  esti- 
mates of  the  supply  shortfall  which 
would  make  rationing  necessary,  DOE 


estimates  that  approximately  five  bil- 
lion coupons  will  be  required  for  each 
ration  period  (approximately  three 
months).  To  provide  an  extra  supply 
reserve  for  initial  coupon  distribution 
adjustments.  5.9  billion  coupons  would 
be  printed  for  the  first  ration  period. 
These  estimates  are  based  on  a  5- 
gallon  coupon  value  and  include  an  ad- 
justment to  account  for  the  fsw;t  that 
some  ration  rights  recipients  (especial- 
ly bulk  gasoline  purchasers)  would 
transfer  government  ration  checks  di- 
rectly to  their  suppliers  without  first 
cashing  them  for  coupons. 
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Because  of  currency-quality  printing 
facility  capacity  constraints,  and  to 
avoid  excessive  disruption  of  U.S.  cur- 
rency production  during  the  rationing 
program,  DOE  has  concluded  that  a 
substantial  portion  of  first  ration 
period  coupon  requirements  should  be 
printed  in  advance,'  as  well  as  a  smaUer 
proportion  of  coupon  requirements  for 
the  second  period. 

Taking  these  factors  into  account, 
the  cost  figures  in  Exhibit  E-1  for 
coupon  production  provide  for  the  ad- 
vance printing  of  7.4  billion  coupons, 
and  for  printing  coupons  at  a  rate  be- 
tween 1  and  2  billion  coupons  per 
month  during  rationing  implementa- 
tion and  operation.  The  cost  of  print- 
ing coupons  is  estimated  at  $9  per 
thousand;  start-up  costs  are  estimated 
at  an  additional  $0.1  million. 

3.2  Ration  Check  Production. 

•  130  million  checks  will  be  required 
per  ration  period  for  vehicle  regis- 
trants plus  an  estimated  4  million 
checks  for  priority  and  designated 
firms. 

•  Checks  will  be  printed  with  MICR 
serialization. 

3.3  Ration  Check  Issuance  and  Rec- 
onciliation. 

•  130  million  checks  will  be  ad- 
dressed and  processed  from  DMV 
tapes  each  ration  period. 

•  130  million  envelopes  to  be  mailed 
each  ration  period. 

•  Processing  of  applications  and  is- 
suance of  checks  for  supplemental  al- 
lotments. 

3.4  Coupon  Distribution  and  Issu- 
ance. 

•  Distribution  of  coupons  will  re- 
quire approximately  30,000  issuance 
points. 


PROPqSED  RULES 


c4r 


•  Issuance  clerks  can  exchange 
ration  checks  for  coupons  at  a  transac- 
tion cost  approximately  the  same  as 
the  cost  of  cashing  monetary  checks. 

3.5  Ration  Banking. 

•  Charges  for  I  the  costs  of  deposit 
and  account  hanfling  activities  will  be 
levied  against  act;ount  holders  by  the 
participating  banks. 

3.6  Adjustment  and  Appeals. 

•  100,000  routine  cases  per  month  (1 
percent  of  all  coupon  issuance  points, 
gasoline  distributors,  and  firms  receiv- 
ing allotments),  at  2  hours  per  case. 

•  100  complex]  cases  per  month,  at 
40  hours  per  case 

lly      2.300      fuU-time 
lel  required  for  all 


Enforcement  Activi- 

y   50   Federal   audi- 
refiner  and  importer 


it^ly 


•  Approximat 
equivalent  per 
functions. 

3.7  AtuLit  at 
ties. 

•  Approximate 
tors  will  cover 
sites. 

•  Approximately  1.300  full-time 
equivalent  emplc(yees  required  to  audit 
all  other  targeted  program  partici- 
pants. 

3.8  Public  Infimtation. 

•  Newspaper  kds.  TV  and  radio 
spots  and  infora^ation  pamphlets  will 
be  prepared  during  the  implementa- 
tion period  to  b«  used  during  the  first 
and  subsequent  Periods. 

\tion-wide  telephone- 
ce    handling    850,000 

initially,  dropping  to 
lonth. 

ice  unit  answering 
ber  month. 


•  Toll-free 
answering    ser 
calls  per  montl 
50,000  calls  per  i 

•  Corresponde 
93,000  inquiries 

3.9    DMV  File  Preparation. 

•  DMV  files  imd  systems  prepara- 
tion to  make  tham  compatible  with  ra- 
tioning program  requirements. 
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3.10  State  Ratio  n  Reserves. 

•  Preparation  diring  pre-implemen- 
tation  of  plans  fo^  administration  of 
State  Ration  Reserves,  mobilization 
and  training  of  peirsonnel.  policy  and 
regulations,  auditi  and  enforcement 
and  public  informajtion  programs. 

'  •  State  implemehtation  and  operat- 
ing costs  are  diffiqult  to  estimate,  be- 
cause they  depend  ion  the  staffing  and 
fvmding  level  chosCn  by  each  State.  It 
is  expected  that  these  costs  will  be 
borne  by  the  States. 

3.11  Program  Management  and  Ad- 
ministratioru 

•  Program  management  and  admin- 
istration includinf  systems  planning 
and  computer  systems  development. 

4.  Funding  the  Frogram. 

The  Energy  Policy  and  Conservation 
Act  permits  the  |  imposition  of  such 
user  fees  as  may  be  necessary  to 
defray  the  cost  otf  implementing  and 
operating  the  rationing  program.  Ac- 
cordingly. DOE  wiU  levy  a  fee  of  uni- 
form tunount  on  4U  gasoline  sold.  The 
fee  will  be  set  at  ^  level  designed  to  re- 
cover program  aidmlnlstration  costs. 
Based  on  the  costlestimates  in  Exhibit 
E-1.  this  fee  would  be  approximately  1 
cent  per  gallon,  levied  and  collected 
only  during  the  Implementation  and 
operating  phases  pf  the  rationing  pro- 
gram. The  pre-ii^plementatlon  costs 
will  be  fimded  th|-ough  normal  budge- 
tary procedures. 

The  rationing  ffee  could  be  adjusted 
as  needed  to  accotnmodate  changes  in 
ani  to  ensure  that  fee 
qot    exceed   program 


program  costs 
collections  do 
costs. 
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DEVELOPHENT 


Authority  delegations: 
Development     Support     Bu- 
reau. Assistant  Acbnlnistra- 
tor 28281 

AQRICULTURAL  MARKETINQ  SERVICE 


Oranges   (Valencia)   grown   in 
Ariz,  and  Calif 28169 

AGRICULTURE  DEPARTMENT 

See     Agricultural     Marketing 
Service;  Forest  Service. 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 


Awareness  seminars;   planning 
and  arrangement;  inquiry 28219 

Meetings: 
Accessible   Environment   Na- 
tional Advisory  Committee..  28219 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Meetings: 
Dance  Advisory  Panel 28260 

eiVIL  AERONAUTICS  BOARD 

NotlCM 
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mittees: 
New  York;  date  change 28224 

COAST  GUARD 

RulM 

Anchorage  regiilations: 
Virginia 28199 

PropoMdRulM 

Passenger  and  uninspected  ves- 
sels: 
Operations;  safety  orientation 
of  passengers 28426 

NOUCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Ship  Structure  Committee 28282 

COMMERCE  DEPARTMENT 


See  also  Industry  and  Trade  Ad- 
ministration. 
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ability 
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station  and  television  anten- 
nas, and  si^pporting  struc- 
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controlled  Aibstances: 

Regis  Chemi<  al  Co 28259 

Whitenight, ,  ohn  W.,  D.O 28259 

Wyeth  Labs.,  Inc 28259 

ECONOMIC  REGI ILATORY 
ADMINISTRATPN 

NotlCM 

Crude  oil,  doniestic 

program;  1|>78; 

notices: 

April 

Powerplants  blaming 

ral  gas  or 

ucts.  prohil^ition 
'  Iowa  Public 


28229 

and  natu- 
petroleiun  prod- 
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Service  Co.  et  al ..  28229 
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Meetings: 
Education  o: 
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Council .. 


allocation 
entitlement 
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Advisory 


28253 


ENERGY  DEPARTMENT 

See  also  Economic 
Administratii  n; 
ergy  Regulatory 

Notices 

Meetings: 
Conservation!  t 
Cation;  insi  lation 
and  proper  ies „  28228 


Regulatory 
Federal  En- 
Commission. 


and  solar  appli- 
materials 


ENVIROMMENTAt.  PROTECTION  AGENCY 
Rules 

Air 


quality  implementation 
plans;  appr  >val  and  promul- 
gation; varif>us  States,  etc.: 

Missouri 

Grants,  State 
ance: 
Treatment  w^rks  construction 


md  local  assist- 


authorizati^ns 
correction 
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allotment; 


28202 


PMp09Ml  Ruin 
Air     quality     Implementation 
plans;  i^provkl  and  promul- 
gation; varioi^  States,  etc.: 

Arizona 

California 

Maryland;  extehsion  of  time 


proceiures 


for  per- 
availability  of 


Ocean  dumping: 
Bioassay 
mit  program; 

TTHtnin^l 

Pesticide    applicator 
tion  and  tntsrim 
tion;  State  plfns: 
Colorado 
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Benomyl . 


EXECUTIVE  OFFICl 
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OF  PRESIDENT 

Technology 


Policy  Office. 
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Rules 


Air  carriers  certJ 
erations: 

Agricultural 
ations;  spec: 
operations ... 

Domestic   fl' 
mental  air 
mercial  ope: 
aircraft; 


cation  and  op- 

oper- 
night 

and  supple- 

ers  and  com- 

of  large 

t    data    and 


28177 


cockpit  voice  i«corders 

Domestic,  flag:  and  supple- 
mental air  carriers  and-com- 
mercial  opemtors  of  large 
aircraft;  ground  proximity 
warning  syste  m , 

Domestic,  flag  and  supple- 
mental air  cai  Tiers  and  com- 
mercial operitors  of  large 
aircraft;  operations  review 
program  .... 
Airworthiness  directives: 

Bendix 

Boeing 

Goodyear  

Maule ............ 

Piper 

SST  noise  and  sbnic  boom  re- 


quirements (2  d  Dcuments) 


Standard  instrun^ent  i^proach 
procedures  ... 

Transition  area^  (3  docu- 
ments)  


Proposed  Rules 

Control    zone 

area 

Control  zones 

Transition  areas 
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28177 


28176 


28403 

28170 
28171 
28169 
28172 
28170 

28406, 
28421 

28174 

28173 


md    transition 

28207 

28207 

(|3  documents)..  28208, 
28209 


CONTEHTS 


Meetings: 

Aeronautics  Radio  Technical 
Commission 28282 

Air  Traffic  Procedures  Advi- 
sory Committee... ...~..  28282 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PropoMd  RuIm 

Maritime    services,    land    and 
shipboard  stations: 
Radiotelegraph   services,    in- 
-  tercoimection  and  upgrad- 
ing of  public  coast  facilities; 
extension  of  time 28215 


Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies  — ..... —  28220 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Land  withdrawals: 

Oregon ...-.......^~~.~~  28241 

Hearings,  etc: 
Cities  Service  Oas  Co.  et  al —  38236 
Columbia  Gas  Transmission 

Corp .7t. 28237 

Des  Arc  Ark.,  aty  of,  et  al  ....  28235 
East  Tennessee  Natiuvl  Gas 

Co 28237 

Oas  Gathering  Corp .. 28237 

Huber.  J.  M..  Corp 28237 

Kansas  City  Power  A  light 

Co 28238 

Kentucky  West  Virginia  Oas 

Co 28238 

Mountain  Fuel  Resources,  Inc    28242 

Northern  Natiuid  Gas  Co 28242 

North  Penn  Gas  Co 28242 

Oklahoma  Oas  &  Electric  Co .  28243 
Panhandle  Eastern  Pipe  Line 

Co 28243 

South    Texas    Natural    Gas 

Gathering  Co 28244 

Teimeco  Inc.  et  al 28244 

Tennessee  Gas  Pipeline  Co.  et 

al.  (2  documents) 28244.  28245 

Texas  Eastern  Transmission 

Corp.  (2  dociunents) 28246 

Texas      Gas      Transmission 

Corp 28246 

Transcontinental    Gas    Pipe 

Line  Corp.  (3  documents) 28247. 

28248 

FEDERAL  INSURANCE  ADMINISTRATION 
RulM 

Plood  elevation  determinations: 
.  Arizona  — .. .... — . 

Coimecticut ................................ 

Florida . 

Massachusetts 

New  Yoi^  (2  documents)  — .. 

Virginia  .- 

Flood  Insurance;  special  hazard 
areas,  map  corrections: 
Arkansas  ...~. ^ 


28180 
28180 
28181 
28181 
28182 
28183 
28184 


28185 


California , 28186 

Colorado  (4  documents) 28186. 

28187,  28193 
Connecticut  (3  documents)  —  28187. 

28188 


Florida 


•••••••••••I 


>••••••••••••••••••••*••• •• 


28189 


Georgia  ..............^ 28189 

Kansas  ........................................  28190 

Michigan .. 28190 

New  Jersey 28191 

New  York  (2  documents)  ... —  28191, 

28192 

North  Dakota .. 28192 

Oklahoma —  28193 

South  Carolina 28193 

Texas  (5  dociunents)  —  28194-28196 
Virginia  (2  documents) .... 28197. 

28198 

FEDERAL  MARITIME  COMMISSION 


Agreements  filed,  etc 28251 

Casualty  and  nonperformance, 
certificates: 

Venture  Cruise  Lines.  Inc 28252 

Environmental    statements; 
availability,  etc: 
North  Atlantic  Shipping  Asso- 
ciation Council  et  al 28250 

Freight  forwarder  licenses: 
Trimodal,  Inc  ...........................  28261 

FEDERAL  RESERVE  SYSTEM 


Applications.  eUk^ 
Oamett  Bancshares.  Inc .........  28252 

Kerkhoven  Baocshares,  Inc —  28252 
Texas  American  Bancshares, 
Inc 28262 

FEDERAL  TRADE*  COMMISSION 
RulM 

Prohibited  trade  practices: 
Verrazzano  Trading  Corp.  et 
al ~  28178 

Proposed  Ru 

Consent i 
Nelson    Brothers    Fumitiu^ 
Corp  .Z. 28210 


28206 


Environmental    statements; 

availability,  etc: 

Coconino  National  Forest,  Ari- 
zona Snow  Bowl  Ski  Area 
Proposal. 


FISH  AND/WILD  UFE  SERVICE 

Ri4m 

Fist 
Merrill  Islajid  National  WQd- 

lif e  Refuge.  Fla 

Migratory  bird  himting: 
ShotsheUs  in  non-toxic  shot 
zones;  prohibition ~  28205 

Proposed  RulM 
Migratory  bird  hunting: 
ShotsheUs  in  non-toxic  shot 
zones;  prohibition ........  28217 

FOREST  SERVICE 


28219 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  NSr 
tional  Institute  of  Education. 

NoltoM                                      \\  «■ 
Privacy  Act;   systems  of  rec- 
ords   -.  28253 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT  | 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADMINISTRATION 


28224 

28224 

28224 

28225 
28225 
28226 
28226 

28226 
28227 


Scientific  articles;  duty  free  en- 
try: 

Columbia  University ................ 

Massachusetts  Institute  of 
Technology »... 

National  Bureau  of  Standards 
et  al ~ — 

North  Carolina  State  Univer- 
sity  ~.. 

Sandia  Laboratories 

University  of  California — — .. 

University  of  Kansa.s 

University  of  Southern  Cali- 
fornia  ~ — 

Virginia  Commonwealth  Uni- 
versity-Medical College  of 
Virginia  et  al .....m... 

INTERIOR  DEPARTMENT  |l 

See  Fish  and  WQdlife  Servioe; 
Land  Management  Bureau; 
National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 
NotlCM                '                        11 
Import  investigation: 
Multicellular  plastic  film,  cer- 
tain; swimming  pool  covers, 
etc 28i58 

INTERSTATE  COMMERCE  COMMISSION 

Rutes  11         ' 

Rail  carriers;  Class  HI  railroad 
designation  for  accounting 
and  reporting  piu-poses ~...  28204 

Proposed  Rutes 

Intercity  rail  passenger  service; 

adequacy;  hearing .~... 

Motor  carriers: 
Household  goods  transporta- 
tion; estimating  practices  In- 
vestigation;    extension     of 
!       time 


28216 


28217 


Hearing  assignments ~...  ^1321 

Motor  carrier,  broker,  water  car- 
j     rler,  and  freight  forwarder  ap- 
plications    28292 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
pUcatlons;  correction . —  28320 

Motor  carriers: 
Dual  operations  ................~M.~~  28321 
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Pennanent  autbority  acHDlica- 

tlons 28282 

Tempoiujf  snthorfty  iqyi^ca- 

tions „,  28322 

Temporary  authority  applica- 

tiooa;  eoneciian 28325 

Tkmosfer  proceedings  (3  docu- 
ments)  28325,  28326 

Petftlons.  iQipIfcatfons.  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
vlaticms.  and  intrastate  appli- 
cations    28303 

Petitions,  i4>plications,  finance 
matters  (inclading  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  Intrastate 
i^jplications;    corrections    (2 

documents) 28321 

Railroad  car  senrlces  rules,  man- 

datorjr:  exemptions 28321 

Railroad  operation,  acquisition, 
construction,  etc.: 
National  Railway  UtiUzation 
Corporation-Control-Penin- 
sula Terminal  Co 28326 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 


Appllcati(«8.  etc.: 

New  Mexico  (5  documents) 28256, 

<  28257 

Wyoming  (3  documents) 28257. 

28258 

Meetings: 
Grand  Junction  District  Graz- 
ing Advisory  Board 28256 

Withdrawal  and  reservation  of 
lands,  proposed,  etc: 

MANAGEMENT  AND  BUDGET  OFFICE 
NOtiCM 

Clearance  of  reports;  list  of  re- 
quests (2  dociunents) 28266 


C0NTEim 

MATERIALS  TRANSP0RTAT10M  BURCAB 

Proposed  Rules 

Shipping  and  ps^kaglng  re- 
quirements; m  stric  equiv- 
alence for  qua  itity  limitar 
tions ",-„i,-, , 28316 

NATIONAL  HIGHWAY  TRAI^FIC  SAFETY 
AOMINISTRATK  N 


Fuel  economy  Standards,  aver- 
age: 
Passenger  automobiles,   1978 
model  year;  exemptions  . 28204 

NATIONAL  INSTmjTE  OF  EDUCATION 

fclnilr  ■  ■  *  I  '     ' 

PKnlCeS  I 

Meetings: 
Laboratory  and  Center  Oper- 
ations Revie  v  Panel 28252 


NATIONAL  PARK 
Notices 
Visitor 
Mount  Vemo] 


RVICE 


service: 


28258 


NATIONAL  TRAN 
BOARD 

Notices 

Safety 
accident  reports; 
responses,  etc 


ATKHf  SAFETY 


recomn  endatloos 


NEIGHBORHOOD^  NATIONAL 
COMMISSION 

Rutes 

Freedom  of  information . 
Privacy  Act  .... 


and 

availability. 


28263 


....  28199 
..>  28198 


NUCLEAR  REGULATORY  COMMISSION 
Notice* 

Committees;  est  iblishment,  re- 
newals, term  nations,  etc.: 


Review 


28263 


28262 


Risk      Assessment 
Group 
Issuances,     semiannual     hard- 
bound volunje;  availaUlity. 
Meetings: 
Reactor  Safeguards  Advisory 

Committee  .i.. 28262 

Rulemaking  petitions: 

Ohmart  Corp.;  withdrawal. 28260 

Applications,  eU .: 

Carolina  Pow^  &  Light  Co 28261 

Dalryland    PQwer     Coopera- 
tive   1 28281 


FOOAL  KEGISTER,  VOL  43, 


Northeast  Nudefu*  Energy  Co. 

etal. 
TenncaBee  Valley  Autbottty . 

POSTAL  SERVICE 


list  of  cfr  ports  affected  In  VN&  Issue 


Postal  Service  Maiiual: 
Certifications    V7    nonprofit 
third-class  bulk  mailers 28199 


The  Mowing  numerical  guide  is  a  M  of  the  perts  of  each  fltle  oT  ttw  Code  of  Ftdecal  Regulalions  affected  by  documents  pubished  in  today's  iesua  A 
cumulalive  1st  of  parts  affected,  covering  the  cunent  month  to  date,  foaows  l)eginning  with  the  second  issue  of  the  month. 

A  CurmMive  tJst  of  CFR  Sections  Affected  Is  pubiished  separately  at  the  end  of  each  rnonth.  The  guide  ists  the  parts  and  seclione  affected  Ijy  documents 
pul)lshed  since  the  revision  date  of  each  tide. 


SCIENCE  AND  TE( 
OFFICE 


LOGY  POLICY 


Meetings: 
Intergovernmental      Science, 
Engineering,  and  Technol- 
ogy Advisory  Panel;  Human 
Resources  I^ask  Force 

SECURITIES  AND  EXCHANGE 
COMMISSION         j 

Notices  I 

Self-regulatory  i>rganization8; 
proposed  nile  ehanges: 

Chicago  Board  Options  Ex- 
change, Inc.  (2  documents) .. 

Midwest     Stock     Exchange. 

Municipal  Securities  Rule- 
making Board 

New  York  Stock  E^cchange. 

Pacific  Clearing  jCorp .^. 

Pacific  Stock  Ekchange 


28287 


irings,  etc:       I 
entralPower  drl 
al 4.. 


Inc.. 


Hearings, 
Central 


28269 

28273 

28275 

28276 
28277 

28278 


Light  Co..  et 


Hutton.  E.  F.,  Trust 
Puritan  FQnd.  Inc.,  et  al 
Southwestern  Electric  Power 
Co 

STATE  DEPARTMI 

See  Agency  for 
Development. 

TRANSPORTATION  DEPARTMENT 

G 


28267 
28271 
28278 

28280 


[ntemational 


See  also  Coast 
Aviation  A( 
terials 
reau;  National 


Federal 

i(m;  Ma- 

irtatton     Bu- 

iway  Traf- 


fic Safety  Admiitistration. 


Nondiscriminationc 
Handicapped     in     Federally- 
assisted  programs  and  activi- 
ties; correction! 28216 
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28169 


7CFR 

908... ..... 

14  CFR 

^^MXm  X»«*ssseeessse»ts«seae»— ee»e*e*— — e—»e— ♦*•»       wO^^X 

21 28419 

36 28419 

39  (5  documents) 28169-28172 

71  (3  documents) 28173 

91 28420 

97 28174 

121  (3  documents) 28176,  28177. 

28403 

135  (2  documents) 28176.  28177 

137 28177 

Pboposed  Rxnjs: 

71  (5  documents) 28207-28209 

MCFR 

1402 28392 

Proposed  Rules: 

XO  #♦  e— »— •* ■—••«••— e— — — — — sees— ee«e       •O^Xw 


24  CFR 

1917  (8  documents) 28180-28184 

1920  (26  documents) 28185-28198 

4000 28198 

4001 28199 

33CFR 


47  CFR 

Proposed  Rules: 
81 ... 


110 

39  CFR 
111 

40  CFR 
35.. 
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28199 


28199 


28202 
28203 


49  CFR 

631 

1201A 

1240.... 

1241.... 


Proposed  Rules: 


52 . 

Proposed  Rules: 

52  (3  documents) 28213.  28214 

46  CFR 

Proposed  Rules: 

26 28426 

78 ^ 28426 

185 28426 


27 ..... 
173 ... 
1056. 
1124. 

50  CFR 


!•••••••«•• •«•••••«••••••••< 


20. 
33. 


Proposed  Rules: 
20 


28215 


28204 
28205 
28205 
28205 


28216 
28216 
28217 
28216 


28205 
28206 


28217 


reminders 


(The  ttema  In  this  Ust  were  e^torially  complied  as  an  aid  to  FedCrai.  Rbcister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
<dgw«fw«a»i«»  Since  (his  Ust  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  (aolfig  Into  Effect  Today 


D0T/C(3 — Tank  vessels  carrying  oil  in  trade; 

protection  of  marine  environment 54177; 

12-13-76 

Labor— Youth  irtcentive  entitlement  pilot  pro- 
jects, conrections  and  clarification  to  final 
rules - 23504;  5-30-78 


List  Of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l>ecome  law,  the  text  of  which  is 
not  published  in  the  Fedehal  Register. 
Copies  of  the  laws  in  individual  pamplilet 
form  (referred  to  as  "slip  laws")  may  be  ol>- 
tained  from  the  UjS.  Oovemment  Printing 
Office. 

[Last  listing:  June  28, 19781 

S.  2380 Pub.  U95-302 

To  amend  the  Intervention  on  the  High  Seas 
Act  to  implement  the  protocol  relating  to 
intervention  on  the  high  seas  in  cases  of 
marine  pollution  by  substarKes  otfier  than 
d,  1973.  (Jurw  26,  1978;  92  Stat  344) 
Pitoe:$.50 
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Vi 


CUMULATIVE  LIST  OF  CFR 


PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Co<  e 


of  Federal  Regulations  affected 
June. 


)y  documents  published  to  date  durii  g 


1CFR 

€31.1.. 
305..... 


23701 
27507 


3CFR 

Pboclamations: 

4574 25413 

4675 : 25987 

EzKDTivE  Orders: 

July  3. 1913  (Revoked  in  part  by 

PM>  5639) 26733 

11063 24659 

12064 24661 

Mkkorandums: 

May  23. 1978 

June  2. 1978 

June  12. 1978 

4CFR 


25415 

25983,  25985 


331 24819 

¥01  „ 24820 

402 24820 

403 24820 

404 24820 

406 24820 

406 24820 

407 24820 

408 24820 

409 24820 

410 24821 

415 24821 

5CFR 

213 25075. 

25076. 25417.  25989.  25990.  26411. 

27157.  27158.  27775 
816 27775 

Proposed  Rules: 

831 27843 

890 27843 

7CFR 

2  • 23983 

17 ..- 27981 

210 25990 

226 25130 

227 ....... 25130.  25132 

230 ......... 25134 

246 23986 

300 2641 1 

301 25135 

401 26561 

656 26277.  27158 

730 26412 

005  — 24821 

808  „ 23701, 

24822.  25789.  26689.  28169 

910 23986.  25136,  25991.  27158 

017 .- 27981 

028 . 27775 

932 24822 

048 ..  26689 


7  CFR— Continue^ 

967 

989 

1079 

1126 

1434. 

1446 

1475 

1488 

1800 

1822. 

1823 

1901 

1904 

1933 

1980 

2852 


I  • •••••• ••••••• 


27159 
27983 
34515 
37776 
24263 
27159 
26413 
25991 
23986 
24)64.  25789,  26278.  26561 

25331 

26690 

24266 

25799 

. 25800 

25417 


Proposed  Rulei 


210 
250. 

415 

634 

650 

728 

917 

921 

924 

929 

945 

946 

948 

980 

1040 

1062 ...... 

1126...... 

1270 

1430 

1435 

1446 

1701  ..... 
1822 


•••••••••^•i 


•  CFR 

100..... 
214...., 
223..... 


Proposed  Rxn.Es ; 

341 
9CFR 

75 

78. 

91... 

92... 

94... 

113. 

315. 

317. 


318  .....Mu« 
319 


Proposed  Ruus 
11 

o9  •••••••••••*■« 


381. 


25137,  27554.  27843 

26447 

25826 

26740 

24222 

27844 

23724 

25347 

26026 

25348 

27193 

27552 

~.~.. 24846 

34846.  27193 

27195 

.......M«>....M...».  24515 

23725 

25430.  27845 

.::..  25137 

27994 
26587 


24064.  25138.  26447 
27195 


27167 
25801 
26696 

26754 


••••««••••••••**••••••< 


25993 
...  23987,  27168 
...  27170,  27171 
...  25418,  27172 

27173 

...  25076,  25078 
25419 

26423 

25419.  26423 


24064 


10  CFR 


25994 

27174 

23989.  2S079 

27777 

26540 

24265.  24822.  26540 
24288 


212... 
465.... 
500 .... 


27905 

25433 

^  25433 

..  25433 

27974.  27976,  27995 

24847, 

26551.  27974.  27976.  27995 
24847,  27974.  27976.  27995 
24316 
28134 


12  CFR 

9 

217 

226....... 

329 

526 

531 

545  „ 

614 


Proposed  Rttles: 

9 

220 

225 

226 

615 

701 

13  CFR 

118 

120 


Proposed  Rules: 

108 . .. 

14  CFR 

Ch.  I 

21 


36. 
39. 


71. 


23900 

24516.  26425 

26425 

24269,  25994 
34271,37983 

27983 

24271 
2T782 


25348 
27554 
27554 
23726 
33727 
27849 
26317 


27985 
26278 


27554 


73. 
75. 
91. 
95. 
97. 


28421 

28419 

28419 

24272 

24273,  24B24-T4827,'"25420! 

25802-25809,  26279-26282,  26697. 

27510-27513,  28169-28172 

24274, 

24275, 25805, 25806.  26282. 26698. 

27516.  2817; 


23703.  25331 

23703 

28420 

25807 

24275.  25810.  28174 

121 24827,  28176.  28177,  28403 

123 i 28176 

129 24827 

135 28176,  28177 
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14  CFR— ConUmMd 

221 

250. 
208. 
302. 


S4377 
24277.25667 
25087 
25332 


Proposed  Ruuk 

39  •••••••••••^•••••••••••••••a •••••••••••• Z«fTZT« 

24847-24850,  25830-25833, 
26318, 27555-27558 

B|  24324 

2A8Jsi-2i^  25834-25837! 
26319-26321,  26755,  26756, 
27550,  27560.  28207-28209 

73 24854,  24855,  25837,  26323 

75  .................M..........MM........M.n  24856 

77 26322 

241  25138.  26449 

388 25433 

371 34642,  25141,  27560 

15  CFR 


315.... 

371  >.. 

373. 

376. 

377-. 

385. 


390 

S9v*X  •••4 

16  CFR 


23091 
24517 
27985 
27986 
25667 
27986 
24517 
27986 


25333.  26426 

M...  23991. 

11.  26426,  27782,  28178 

25336 

23992.  25995 

27516 

25658 


MO. 
1040.. 

laOl . 26699 

1301 .. - 26283 

1M2 28392 

1006 26427 

Proposed  Rules: 

13 24066, 

25349,  26324,  26335,  27849. 
27852,  28210 

423 26334 

453^ ~ 26588 

1145 27852 

1307 27852 

1600 ~  27852 

1700 27852 

17  CFR 

32 23704 

240 24287.  26700 

241 : 25420 

349 24287,  26700 

Proposed  Rules: 
1..., 
31. 

It  CFR 

lb 


23729 
23729 


••••••••••»•*••••••••• 


.-  27174 
...  27178 


260.... 
410.... 
701...- 


27178 
27783 
25944 


IS  CFR—Contmuad 
Proposed  Rules: 
2 

154 ^ 

260 

19  CFR 


Ch.1. 
10 


26026 
26026 
30026 


35812 
23708 


159 23709, 

23710,  25813,  25814,  25995,  25996 
1 T  X  .»•»*»»««««>««««««»— •♦••■■■■i— >»—••■■•>■>*••*•  Zoi  X  X 
200 ! 25671 


Proposq)  Rules: 

4 ..... . 23731 

6 .-. 23731 

20  CFR 

404 25000,  25000,  25422.  25815 

416 25090.  25815.  27179 

Proposed  Rules:   I 


16.. 
20.. 

201 

404 

410. 

416. 

422. 

655. 

718 


■••••••••••••••••••••• ^A**! 


25142 
25142 
25142 
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Title  7 — Agriculture 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreement* 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Regulation  595] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  reg\ilation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
June  30-July  8,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EPPECnVE  DATE:  June  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CPR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  June  27, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  demand  for  Valen- 


cia oranges  continues  to  be  seasonally 
slow. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaliing,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

Accordingly  §908.895  is  added  as  fol- 
lows: 

§908.895    Valencia  Orange  Regulation  595. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be'handled  during  the 
period  June  30,  1978.  through  July  6, 
1978,  are  established  as  follows: 

(1)  District  1:  200,000  cartons; 

(2)  District  2:  300,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  In  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
^as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended:  7  VS.C. 
601-674.) 


Dated:  June  28, 1978. 

Charles  R.  Braoer. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     AgriculturaZ 
Marketing  Service 

[FR  Doc.  78-18357  Filed  6-28-78:  11:47  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-SO-04;  Amdt.  No.  39-3249] 

I       PART  39— AIRWORTHINESS 

I  DIREaiVES  1 

Goodyear  Aerospace  Corp.  TSO-C80; 
Flexible  Fuel  Cells— Type  BTC-39 

AGEINCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule.  j] 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(A.D.)  applicable  to  Goodyear  BTC-39 
series  construction  fuel  cells  installed 
on,  but  not  necessarily  limited  to,  cer- 
tain Beech,  Cessna,  Israel  Aircraft. 
Mper,  and  Rockwell  International  air- 
planes. This  amendment  is  needed  in 
order  to  identify  more  specifically  cer- 
tain Beech  aircraft  models  which  were 
intended  to  be  covered  by  the  applica- 
bility section  of  the  existing  A.D.  The 
FAA  has  been  informed  tliat  the  appli- 
cability of  the  A.D.  to  those  model 
series  listed  in  the  existing  A.D.  has 
been  misunderstood  because  of  the 
many  different  model  series  that  are 
affected.  This  amendment  will  identi- 
fy also  those  models  about  which  this 
misunderstanding  has  occurred  so  as 
to  make  it  clear  that  the  A.D.  is  appli- 
cable to  them  and  eliminate  the  mis- 
understanding. 

DATES:  Compliance  schedule— as  pre- 
scribed in  the  body  of  A.D.  78-05-06 
(amendment  39-3151). 

ADDRESSES:  The  applicable  Beech 
Aircraft  Service  Instruction  No.  0895 
referred  to  in  amendment  39-3151  has 
been  -  distributed  to  all  owners  of 
record  and  all  Beech  Aviation  and 
Aero  Centers.  That  service  instruction 
lists  aU  of  the  models  and  serial  num- 
bers that  tfre  affected  by  this  A.D.  A 
copy  may  be  obtained  from  the  Beech 
Aircraft  Corp.,  Wichita,  Kans.  67201. 
A  copy  of  the  service  instruction  is 
contained  in  the  Rules  EXicfcet,  Room 
264,  Federal  Aviation  Administration, 
8400  Whipple  Street,  East  Point,  Ga. 
30344. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

W.  S.  Thomas.  Engineering  and 
Manufacturing  Branch.  Flight 
StandftrdB  Division.  FAA.  P.O.  Box 
20636.  Atlanta.  Ga.  30320,  telephone 
4M-763-7435. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  further  amends 
amendment  39-3151.  43  FR  9591.  A.D. 
78-05-06.  as  amended  by  amendment 
39-3173.  43  PR  14960.  which  currently 
provides  for  checks  for  evidence  of 
fuel  leakage,  and  imposes  an  integrity 
leakage  test  and  inspections  of  aircraft 
incorporating  Goodyear  BTC-39  flexi- 
ble fuel  cells.  After  issuing  amendment 
39-'U73.  the  FAA  has  determined  that 
some  owners  or  operators  have  misin- 
terpreted the  applicability  statement 
and  have  concluded  that  their  Beech 
model  aircraft  were  not  affected  be- 
cause that  model  was  not  specifically 
identified  on  the  A.D..  even  though 
the  manufacturer's  service  instruction 
induded  a  complete  list  of  affected 
models.  Therefore,  the  FAA  Is  further 
amending  amendment  39-3151,  as 
amended  by  amendment  39-3173.  by 
providing  a  more  detailed  list  of  the 
Beech  airplane  models  to  which  the 
A.D.  is  applicable. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  procedure  hereon  are  unneces- 
sary, and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

DBAFTUfC  INFOBMATIOH 

The  principal  authors  of  this  docu- 
ment are  W.  S.  Thomas.  Flight  Stand- 
ards Division,  and  Keith  May.  Office 
of  the  Regional  CounseL 

Aoopnoif  OF  THE  Amendment 
Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  amend- 
ment 39-3151.  43  FR  9591.  A.D.  78-05- 
06,  as  amended  by  amendment  39- 
3173,  43  FR  14960,  by  revising  the  ap- 
plicability statement  to  include  the 
following  Beech  airplane  models  in 
place  of  the  Beech  airplane  models 
listed: 

BncH— HIS.  3S-B33.  35-C33,  E33  and  F33; 
35-C33A.  E33A.  and  F33A;  E33C  and 
P33C:  P35.  S35,  V35.  V35-TC.  V35A. 
V35A-TC.  V35B  and  V35B-TC:  3«  and 
A36:  45  (T34A).  B45  and  D45  (T34B): 
D50E.  J50;  95-AS5.  95-B55  and  96-BSSA: 
95-CSS,  95-CS5A.  D55.  DS5A.  ESS  and 
ES6A:  9S-BSSB  (T42A}:  S«TC  and 
AS6TC:  5S  and  58A:  60.  AM  and  B60:  65. 
A65  and  A6S-«200:  70:  65-«0.  65-ASO,  65- 
A80-4800  and  65-B80:  66-88;  65-90.  65- 
A90:  B90:  C90:  E90:  D9SA  and  E95A:  99. 
99A.  A99A  and  B99:  100  and  AlOO:  and 
any  other  Beechcraft  airplane  models  or 
serial  numbers  other  than  those  listed 
above  on  which  Goodyear  BTC-39  con- 
struction fuel  cells  have  been  installed 
as  spares  replacements.  ^ 


Amencknent  {39-3151  became  effec- 
tive March  17, 1978. 

Amendment  '39-3)73  became  eflec- 
tire  April  le,  lt78. 

This  amendment  beccnoes  effective 
June  38,  1978. 

(Sees.  313(a),  601.  and  603  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  8(c),  Department  of 
Transportation  Act  (49  D.S.C.  1655(c));  14 
CFR  11.89.) 

NoTK.— The  Fe^ral  Aviation  Admlntstra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  am  economic  Impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-^07. 

Issued  in  Ea$t  Point,  Ga.,  on  June 
16. 1978. 

George  R.  La  Caiixb, 
Acting  Director,  Southern  Region. 

[FR  Doc.  78-17aB4  FUed  6-28-78;  8:45  am] 
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[Docket  No.  7^EA-26;  AmdL  39-32481 

PART  39-;>AIRWORTHINESS 
DiREaiVES 

I 

»r  Airaaft 

AGENCY:  Fedbral  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  pcMishes  a  nem 
airworthiness  directive  (AD)  applica- 
ble to  Piper  PA-31T-type  airplanes.  It 
requires  an  inspection  prior  to  next 
flight  of  the  ield  joining  the  brake 
disc  to  the  cf p  for  circumferential 
cracks.  This  in^>ection  results  from  re- 
ports which  establish  the  separation 
of  the  disc  from  the  cup  and  the  find- 
ing of  cracks  in  i  other  discs. 

EFFECTIVE  DATE:  June  29.  1978. 
Compliance  pribr  to  further  flight. 

FOR  FURTHER  INFORMATION 
CONTACT:   I 

K.  Tunjian,  9ystems  and  Equipment 
Section.  AEA-213.  Engineering  and 
Manufacturing  Branch.  Federal 
Building.  J.P.K.  International  Air- 
port, Jamaica^  N.Y.  11430.  telephone 
212-995-3372.J 

SUPPLEMENTJARY  INFORMATION: 
The  manufacturer  Is  susbstituting  a 
forged  part,  Cleveland  P/N  164-39P 
for  the  welded  assembly,  and  when 
this  is  installed!  on  the  aircraft  the  in- 
spections may  be  discontinued.  This 
information  as  to  the  cracked  discs 
was  published  to  all  known  owners  or 
operators  of  the  subject  airplane  by 
airmail  under  date  of  April  6.  1978, 
due  to  the  ait  safety  hazarcL  Since 
there  is  still  tlijat  effect  on  air  safety, 
it  is  found  thali  notice  and  public  pro- 
cedvu-e  hereon!  are  impractical  and 
good  cause  exists  for  making  the 
amendment  eflective  in  less  than  30 
days. 
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DRAFTINd  IlfFORMATIOir 

The  principal  authors  of  this  docu- 
ment are  K.  TunJian,  Flight  Standards 
Division,  and  ^omas  C.  HaHoran. 
Esq..  Office  of  ttie  RegkXMd  Counsel. 

Adoption  o4  THE  AMEHDMEm  . 


Accordingly, 
fehority  delegate* 
istrator,  §39.13 
ation  regulatior 


pursuant  to  the  au- 
I  to  me  by  the  Admin- 
3f  the  Federal  Avi- 
(14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 


AppUes  to  PA-31T- 

in  all  catego- 

Ith  Cleveland  main  land- 

anenbly.   Piper  P/N 

P/N  40-10«. 


PXPER    AlRCRAPT   CC 

type  aircraft 
ries,  equipped  < 
ins  Rear  wt 
55177S,  aeveli 

T»  detect  cracks  in  the  auikt  landing  sear 
wheel  brakes,  accomplish  the  following: 

(a)  Prior  to  the  n^  fligbt.  vteuaUy  check 
the  weld  joining  the  brake  disc  to  the  cup 
far  circumferential  cracks.  If  a  crack  is 
found,  replace  the ;  disc  with  an  airworthy 
pert  of  the  same  P/N  or  with  Clevdand 
brake  disc.  P/N  t«4-3«F;  before  further 
flight.  Check  may  be  accomplished  by  the 
pUot.  I 

(b)  Repeat  paragraph  (a)  prior  to  each 
fUaht  onto  Cleve^nd  P/N  164-39(P  to  in- 
staUed.  I 

(c)  Record  result^  of  each  check  in  air- 
craft log  or  continuous  inspection  manual. 

Effective  date:  Ths  amendment  is  ef- 
fective June  29, 1^8. 

(Sees.  313(a>.  Ml.  akd  60S.  Pedenl  Aviatton 
Act  of  19S8.  as  amfMled  (49  V.S.C.  13S4(a), 
1421.  and  1423);  sec  6(c).  Department  of 
Transportation  Acti  49  U.S.C.  lSS6(c):  and 
14  CFR  11.89J         I 

Note.— The  Fede^  AviatiOD  Administrar 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  leconemic  impact  atate- 
ment  luider  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-lfl 

Issued  in  Jamajca.  N.Y.,  on  June  15. 
1978. 

WkuAM  E.  ManGKH. 
Direator,  Etistem  Region. 
[FR  Doc  78-1788S^FiIed  6-28-78;  8:45  am] 
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[Docket  No.  7S-1 
PART 


'38;  Amdt.  39-33521 
WORTHINESS 


Aviation  Adminis- 


AGENCY: 

tration  (FAA). 

ACTION:  Final 

SUMMARY:  Th^s  amendment  (AD) 
amends  AD  78-109-07  appUcidde  to 
Bendix  type  majgnetos  and  clarifies 
the  appUcabUity  of  AD  78-08-07  to 
magnetos  inc(Hpf»rating  Impulse  cou- 
plings. It  appears  that  there  had  been 
misunderstandings  in  that  respard. 

EFFECTIVE  DAfE:  Jime  3, 1978. 


ADDRESSES:  Bendix  Service  Bulle- 
tins may  be  acquired  from  the  manu- 
facturer at  the  Electrical  Components 
Division.  Sidney.  N.Y.  13838. 

FOR  FURTHER  INFORMATION 
CONTACT. 

A.  Farrar,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch.  Federal  BuUding.  J.F.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430.  telephone  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  Is  solely  for 
clarifying  the  applicability  of  AD  78- 
09-07,  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  A.  Farrar.  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 8  39.13  of  the  Federal  Avi- 
ation RegulaUons  (14  CFR  39.13)  is 
amended  by  amending  AD  78-09-07  as 
follows: 

Delete:  "AppUes  to  Bendix  S-20 
series,  S-1200  series  and  D-2000/D- 
2200  series  magnetos." 

Insert:  "Applies  to  Bendix  S-20 
series.  S-1200  series  and  D-2000  series 
magnetos  incorporating  impulse  cou- 
plings." 

Effective  Date:  This  amendment  is 
effective  June  3, 1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  TransporU- 
Uon  Act  (49  VS.C.  16S5(c));  14  CFR  11.89.) 

Note.— Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
tmder  Executive  Order  11821,  as  amended 
by  Executive  Order  11949.  and  OMB  Circu- 
lar A- 107. 

Issued  in  Jamaica,  N.Y..  on  June  19. 
1978. 

Louis  J.  Caroinali. 
Acting  Director,  Eastern  RegiotL 

[FR  Doc  78-18049  FUed  6-28-78;  8:45  am] 
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[Docket  No.  78-NW-14-AD:  Amdt.  39-32631 

PART  39— AIRWORTHINESS 

DIRECTIVES 

r 

Boeing  Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  super- 
sedes   Amendment    39-2145    (40    FR 


RULES  AND  REGULATIONS 

14055).  AD  75-07-11.  which  required 
Inspections  of  the  outboard  trailing 
edge  flap  inboard  tracks  on  Boeing 
Model  737  series  airplanes,  including, 
military  type  T43A  airplanes.  Service 
experience  discloses  that  cracks  in  the 
inboard  tracks  develop  earlier  than 
previously  expected,  and  that  cracks 
also  have  developed  in  the  outboard 
tracks.  Cracking,  if  allowed  to  pro- 
gress, could  result  in  loss  of  the  out- 
board traUlng  edge  flap.  Consequently, 
the  inspection  threshold  for  the  in- 
board track  is  being  reduced,  and  in- 
spection requirements  for  the  out- 
board tracks  are  being  sulded. 

DATES:  Effective  date  July  12,  1978. 
Initial  compliance:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing 
Commercial  Airplane  Co..  P.O.  Box 
3707,  Seattle.  Wash.  98124.  Those  doc- 
uments may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  SeatUe,  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal 
Way  South.  Seattle.  Wash.  98108. 
telephone  206-767-2516. 

SUPPLElidENTAL  INFORMATION: 
AD  75-07-11.  Amendment  39-2145  (40 
FR  14055),  requires  inspections  for 
cracks  in  the  inboard  flap  tracks  of 
the  outboard  trailing  edge  flap  Instal- 
lation on  Boeing  Model  737  series  air- 
planes, (backing,  if  allowed  to  pro- 
gress, could  result  in  the  loss  of  the 
outboard  trailing  edge  flap.  The  crack- 
ing is  caused  by  fatigue.  Initiated  by 
either  pitting  corrosion  or  stress  corro- 
sion. The  AD  inspection  threshold  is 
7,000  landings. 

Recently,  a  review  of  service  experi- 
ence data  showed  that  cracking  in  the 
inboard  tracks  has  occurred  at  thresh- 
olds as  early  as  4,000  landings.  Also, 
these  data  showed  that  identical 
cracking  has  occurred  in  the  outboard 
tracks;  however,  the  threshold  for  the 
outboard  tracks  is  higher  than  the 
threshold  for  the  inboard  tracks  since 
the  structural  loading  is  less.  Once 
cracking  initiates,  the  propagation 
rate  is  the  same  for  both  tracks;  there- 
fore, the  Inspection  interval  for  the  in- 
board axid^^utboard  tracks  is  the  same. 
Additionally,  the  review  indicated  that 
the  majority  of  cracked  tracks  in- 
volved the  aft  fastener  hole,  which  is 
the  most  critical  location  for  crack 
propagation.  Therefore,  the  inspection 
interval  for  tracks  with  a  crack  in  the 
aft  fastener  hole  is  reduced  from  that 
permitted  by  AD  75-07-11.  The  inspec- 
tion method  required  by  AD  75-07-11 
is  the  penetrant  method.  Magnetic 
particle  Inspection  is  also  an  accepta- 
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bled  method  and  therefore,  is  included 
in  the  new  AD. 

Accordingly,  AD  75-07-11  is  being 
superseded  by  a  new  AD  requiring 
penetrant  or  magnetic  particle  inspec- 
tions for  cracks  in  both  the  inboard 
and  outboard  flap  tracks  of  the  out- 
board trailing  edge  flap  installation. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  CJerald  R.  Mack,  Engineering 
and  Manufacturing  Branch.  FAA 
Northwest  Region,  and  Jonathan 
Howe,  Regional  Counsel,  FAA  North- 
west Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor Section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  Is 
amended  by  superseding  AD  75-07-11, 
Amendment  39-2145  (40  FR  14055). 
and  adding  the  following  new  Airwor- 
thiness Directive: 

BOEING.  Applies  to  inboard  and  outboard 
flap  tracks  of  the  outlward  trailing  edge 
flap  installation  identified  in  Boeing 
Service  Bulletin  Nos.  737-57-1082,  Revi- 
sion 4.  or  later  FAA  approved  revisions, 
and  737-57-1084.  Revision  2,  or  later 
FAA  approved  revisions,  respectively,  of 
all  Boeing  Model  737  series  airplanes,  in- 
cluding military  type  T43A  airplanes, 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  detect  cracks  in  the  aft  portion  of  the 
inboard  and  outboard  flap  tracks  of  the  out- 
board trailing  edge  flap  installation  accom- 
plish the  following: 

A.  Inspect  the  inboard  and  outboard 
tracks  in  accordance  with  paragraph  B  of 
this  AD  as  follows: 

1.  Inboard  tracks:  Unless  accomplished 
within  the  last  600  landings  prior  to  the  ef- 
fective date  of  this  AD,  within  the  next  600 
landings  from  the  effective  date  of  this  AD 
or  prior  to  the  accumulation  of  4,000  land- 
ings whichever  occurs  later. 

2.  Outboard  traclts:  Unless  accomplished 
within  the  last  300  landings  prior  to  the  ef- 
fective date  of  this  AD,  within  the  next  900 
landings  from  the  effective  date  of  this  AD 
or  prior  to  the  accumulation  of  7,000  land- 
ings, whichever  occurs  later. 

If  cracks  are  detected  replace  the  track  or 
repair  per  paragraph  D  of  this  AD.  If  craclts 
are  not  found,  reinspect  per  paragraph  C  of 
this  AD. 

B.  Penetrant  or  magnetic  particle  uispect 
the  applicable  tracks  in  accordance  with 
Boeing  Service  Bulletin  Nos.  787-57-1082. 
Revision  4,  or  later  FAA  approved  revisions, 
and  737-57-1084,  Revision  2.  or  later  FAA 
approved  revisions,  or  in  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region. 

C.  Repeat  the  inspections  in  accordance 
with  paragraph  B  of  this  AD  at  intervals 
not  to  exceed  1,200  landings,  except  as  re- 
quired by  paragraph  D  for  repaired  tracks. 
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IX  Repair  enckcd  tracks  in  leeordkace 
with  Boeing  Service  Bulletin  Koa.  737-57- 
1082.  Reviskon  4.  or  737-S7-10S4.  RevisioB  2. 
or  later  FAA  a(>proved  revislona,  as  applica- 
ble, or  In  a  manner  approved  by  the  Chief, 
Purtneering  and  BCanofteturinff  Branch. 
PAA  Northwest  Region.  RetMdred  tracks  are 
to  be  penetrant  or  magnetic  particle  inspect- 
ed at  intenralB  not  to  exceed: 

1.  IJOe  landings  for  tracks  with  repaired 
lower  flange  edges  by  blendout. 

2.  t.000  landings  for  tracks  with  cracks 
atop  driUed  in  thin  small  portion  of  the 
flange. 

3.  1.040  landings— for  tracks  with  one  web 
cracked  between  two  adjacent  holes  in  the 
area  forward  of  aft  fastener  hole. 

4.  500  landings'  for  tracks  with  one  web 
cracked  beyond  two  adjacent  holes  in  the 
area  forward  of  aft  fastener  hole. 

5.  20  landings— for  tracks  with  one  web 
cradLed  and  the  crack  propagating  down 
from  the  aft  fastener  hole. 

•  Tracks  with  cracks  other  than  those  speci- 
fied above,  must  be  replaced  prior  to  further 
flight. 

E.  Replacemoit  of  the  tracks  affected  by 
this  AD  with  improved  tracks  identified  in 
paragraphs  C  of  Boeing  Service  Bulletin 
Nos.  737-57-1082,  Revision  4.  or  later 
approved  revisions,  and  737-57- 1084. /Revi- 
sion 2.  or  later  FAA  approved  revisions,  or 
equivalent  approved  by  the  Chief .^mgineer- 
ing  and  Manufacturing  Branch,  J^  North- 
west Region,  constitutes  ternyriating  action 
for  this  AD. 

P.  For  the  purpose  of  complying  with  the 
Airworthiness  Directive,  with  approval  of 
the  assigned  PAA  maintenance  inspector, 
the  number  of  landings  may  be  determined 
by  dividing  each  airplanes  hours  time-in- 
service  by  the  operators  Boeing  Model  737 
fleet  average  time  from  takeoff  to  landing. 

G.  Airplanes  may  be  flown  to  a  mainte- 
nance base  for  repairs  or  replacement  in  ac- 
cordance with  PAR  21.197. 

H.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals in  this  AD,  if  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
that  operator. 

This  AD  supersedes  AD  75-07-11. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co.,  P.O. 
Box  3707.  Seattle.  Wash.  98124.  These 
documents  may  also  be  examined  at 
PAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Settle,  Wash. 
98108. 

This  amendment  becomes  effective 
July  12.  1978. 

(Sees.  313(a).  601.  603.  PMeral  Aviation 
Action  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  1423)  and  sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
10S5(c)):  and  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion lias  determined   that   this  document 


miES  AND  ■ECUtAHONS 

I  not  contain  k  major  praponi  "*r*^VM 

preparation  of  aa  Econoinle  Tn^nrt  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  1194A.  aad 
OMB  Circular  A107. 

Issued  in  Sea  tie.  Wash,,  <m.  June  20, 
1»7& 

CrB.  Walk,  Jr., 
Direc^r,  Northwest  Region. 


NoTK.— The 
provisions  in  the 
by  the  Director 
June  19, 1967. 


in<  orporation  by  reference 
document  were  approved 
r  the  Federal  Register  on 
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[Docket  No.  78-30-39:  Amdt.  No.  39-32511 

PART  39-4AIRWORTH1NESS 
DtlEaiVES 

Maule  M45  Sarias  Aircraft 

AGENCY:  Pediral  Aviation  Adminis- 
tration (PAA),  VOT. 


ACTION:  Final 


rule. 


SUMMARY:  T  lis  amendment  adopts 
a  new  airwort  liness  directive  (AD) 
which  requires  nspection  and  replace- 
ment of  fuel  few  lines  that  may  have 
collapsed  whichl  could  result  in  loss  of 
engine  power. 


Effect  ve 


DATES 

Compliance  ret^ired 
25  hours'  time 
fectlve  date  of 


date:  July  5,  1978. 
within  the  next 
n  service  after  the  ef- 
AD. 


tiis 

ADDRESSES:  The  applicable  service 
letter  may  be  [obtained  from  Maule 
Aircraft  Corp..  I  >pence  Air  Base,  Moul- 
trie, Ga.  31768.  A  copy  of  the  service 
letter  is  cont  lined  in  the  Rules 
Docket,  Room  264,  PAA  Southern 
Region.  3400  Whipple  Street.  East 
Point,  Ga.  30344. 

FOR  FURTHER  INFORMATION 
CONTACT:       {T 

W.  J.  Lawrfehce,  Engineering  and 
Manufacturing  Branch,  FAA  South- 
em  Region,  3400  Whipple  Street, 
East  Point.  Ca.  30344.  telephone 
404-763-7435.  j 

SUPPLEMENT^  INFORMATION: 
The  airframe  mpnufacturer  has  deter- 
mined that  during  production  there 
have  been  fuel  feed  lines  deformed 
due  to  overtorqueing  of  line  hose 
clamps.  Since  th  is  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  ( lesign,  an  AD  is  being 
issued  which  n  quires  inspection  apd 
replacement  of  fuel  feed  lines,  as  nec- 
essary, on  Maul(  M-5  series  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  eff^tive  in  less  than  30 
days. 

The  principal 
ment    are    W. 
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authors  of  this  docu- 
J.    Lawrence,    Plight 


i  DMskiBr 


StaDdardB 
gadoBC.  Office  ol 
sel,  PAA  Srwithimi 


the  Regional  Coan- 
Begion. 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  nie  by  the  AdmiRLstra- 
tor.  {39.13  of  Pakt  39  of  the  Federal 
Aviation  regulati^  (14  CFR  39.13)  is 
amended  by  addfag  the  fcdIowlDg  new 
airworthiness  directive: 


Maulk  AntcRAR  Co^.  Models  M-5-2ieC,  8/ 
N  6190C  througti  6a04C,  M-5-23SC,  S/N 
7081C  through  |7180C,  71630  through 
7167C,  7ie9C  through  7192C.  7194C,  and 
7197C. 


gh  |7180C 
'  throogta ' 


To  prevent  redubtion  of  fuel  feed  or 
supply  to  the  engin^,  accomplish  the  follow- 
ing within  the  next  25  hours'  time  in  serv- 
ice: 

Remove  the  wina  root  fairings  on  both 
sides  to  gain  access  to  both  main  tank  out- 
lets (two  outlets  per  tank). 

(1)  If  the  fuel  lite  tube  clamps  do  not 
have  hexagonal  heads,  no  further  inspec- 
tion is  necessary.  Rniace  fairing  and  return 
aircraft  to  serviee.    I 

(2)  If  the  fuel  lin^  tube  clamps  have  hex- 
agonal heads,  drain)  fuel  tanks,  and  loosen 


the  tube  clamp<s) 
the  fuel  llne(s)  and  i 
tube(s)  for  deforme 
line  tube(s)  are  del 
front  tulies  Maule  1 
8  right:  rear  tube<si 


the  fuel  hose  off  of 
outlets  and  inspect 
tube  sections.  If  fuel 
armed,  replace  tube(8), 
5092X-7  left,  S092X- 
P/N  5092X-1  left  and 
5092^-9  right.  U^  round  head  Aeroseal 
hose  damps  P/N  G|S-100-M8S.  or  existing 
hose  clamps,  during  reassembly.  Torque 
clamps  to  15-20  in^h  pounds.  Leak  check 


fuel  system  prior 
service. 

An  alternate  metl 
this  AD  may  be 
Chief.     Engini 
Branch,   Federal 
Southern  Region.  A< 

Maule  Service 
1978,  or  later  FAAJ 
tains  to  the  same  sul 

This  amenc 
Jtdy  5, 1978. 

(Sees.  313(a).  601.  aiid  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  s^.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(0);  14 
CFR  11.89.) 


returning  aircraft  to 

lod  of  compUanee  with 
if  approved  by  the 
and  Manufactiuing 
ition  Administration, 
ita,Ga. 
39,  dated  May  10, 
approved  revision,  per- 
•ject. 

4t  becomes  effective 


Note.— The  Peder 
tion   has   determine 
does  not  contain  a  i 
preparation  of  an 


Aviation  Administra- 

that   this   document 

Jor  proposal  requiring 

conomic  impact  state- 


ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107 

Issued  in  East  ^int.  Ga..  June  19, 

1978. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 
LFR  Doc.  78-18046  FUed  6-28-78;  8:45  am] 


lAbipaoe  Docket  No.  78-EA.-4il 

PART  71~DiSMNATI0M  Of  KDBM 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTINO  POINTS 

AH( 


•f  TranaHiofi  Apea: 
CeoteflvNIe,  Pa. 

AGENCY:  Federal  Aviation  Adminia- 
fcratton  (PAA).  DOT. 

ACTION:  Final  role. 

SUMMARY:  This  rule  will  amend  the 
area's  description  by  reflecting  a  1 
degree  change.  283*  to  282°.  in  the 
bearing  from  the  COATY  lOM.  This 
change  is  a  reflection  of  the  revised 
NDB  Rwy  II  Instrument  approach 
procedure. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  mFORMATTION 
CONTACT: 

Prank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-630,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building,  J  J'.K.  In- 
tematienal  Airport.  Jamaica.  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  minor  in  nature  and  does 
not  impose  any  additional  burden  on 
any  person.  In  view  of  the  foregoing. 
noti(»  and  public  procedure  hereon 
are  unnecessary  and  the  rule  may  be 
made  effective  In  less  than  30  days. 

Draftihg  Intobmation 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq.. 
Office  of  the  Regional  Counsel. 

ADOFTIOR  or  XHE  Amkhdmeht 

Accordingly,  ptn^uant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Feder- 
al  Aviation  regulations  (14  CFR  Part 
71)  is  amended.  June  29,  1978,  by 
adoption  of  the  amendment,  as  fol- 
lows: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  regtilations  so  as  to 
amend  the  description  of  the  Coates- 
ville,  Pa..  700-foot  floor  transition  area 
by  deleting  "283"'  and  by  inserting, 
"282"'  in  Ueu  thereof. 

(Sec  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  n.S.C.  16S5(c));  and  14  CFR 
11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OIiCB  Circular  A-107. 


iBwed  in  JtaoaiOL,  IV.T.,  on  J\me  13. 
1978. 

L.  J.  CAROnfALI. 

ilefinff  Director, 
BmtemRtgUm. 
VBU  Doc.  78-18043  TOed  6-28-78;  8:45  am] 
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[AirspMX  Docket  No.  78-ASW-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AMWAYSr  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHerotion  of  TrantHlon  Area:  Duront, 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  IX)T. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
are*  at  Diutuit,  Okla.  The  intended 
effect  of  the  action  is  to  provide  addi- 
tional controle*  airspace  for  aircraft 
executing  instrument  procediu-es  at 
the  Eaker  Field  Airport.  The  circimi- 
stance  which  created  the  need  for  the 
action  was  the  utilization  of  the  air- 
port by  higher  performance  aircraft 
whose  operation  cannot  be  protected 
by  existing  controled  airspace. 

EFFECTIVE  DATE  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviatioti  Administration,  P.O. 
Box  1689,  Fefct  Worth,  Tex.  76101. 
telephone  817-624-4911,  extension 
302. 


SUPPL 


iEMENtI 


'ARY  INFORMATION: 


HiSTOKT 


On  April  13, :  1978.  a  notice  of  pro- 
posed rulemaidng  was  published  in  the 
Federal  Registeh  (43  FR  15434)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Durant. 
Okla..  transition  area.  Interested  per- 
sons were  Invited  to  participate  in  this 
nilemiUdng  prQpeeding  by^bmittlng 
written  cnmmelits  on  the  proposal  to 
the  Federal  Aviation  Administration. 
Comments  were  received  without  ob- 
jections. Except  for  editorial  changes 
this  amendment  is  that  proposed  in 
the  notice. 


L 


Rule 


This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  71)  alters  the  Durant, 
Okla..  transition  area.  This  action  pro- 
vides additional  controled  airspace' 
from  700  feet  a^ve  the  ground  for  the 
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protection  of  aircraft  executluc  instru- 
ment procedures  at  the  Eaker  Field 
Airport.  II 

DRArnXG  iMrOEMATIOli 

The  principal  authors  of  this  docu- 
ment are  David  CSonzalez,  Airspace 
and  I*rocedures  Branch,  and  Rob«t  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Auomon  of  the  Amerdmuii 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra^ 
tor.  Subpart  G  of  Part  71  of  the  Feder- 
al  Aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t..  Sep- 
temt>er  7, 1978.  as  foUows. 

In  Subpart  G,  71.181  (43  FR  440). 
the  Durant,  Okla.,  transition  area  is 
amended  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Eaker  Field  (latitude  33'56'30"  N.. 
longitude  96°24'00"  W.).  and  within  3  miles 
each  side  of  a  167'  bearing  from  the  Durant 
NDB  (latitude  33'56'32"  N.,  longitude 
96°23'54"  W.)  extending  from  the  8.5-mile 
radius  area  to  9  miles  SE.  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  D.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
docmnent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amraded  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  June 
19. 1978. 

Paitl  J.  Baker. 

Acting  Director, 
I  Southwest  Region, 

IFR  Doc.  78-18045  FUed  6-28-78:  8:45  am] 
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[Airspace  Docket  No.  78-GL-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Dasignotion  of  Transition  Araa 

AG£:nCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACJriON:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
troled airspace  near  Faribault.  Minn., 
to  accommodate  a  new  instrument  ap- 
proach pr(x:ediu-e  into  the  Faribault 
Municipal  Airport.  The  effect  of  tliis 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure 
in  instrument  weather  conditions,  an'd 
other  aircraft  operating  under  visual 
conditions. 

EFFECrriVE  DATE:  September  7, 
1978. 
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FOR  FURTHER  INFORMATION 
CXJNTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
duires  Branch.  Air  Traffic  Division. 
AGIj-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines.  m.  60018.  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  flow  of  the  controled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  PAA  to  lower  the  floor  of  the 
controled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  win  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Dhaitikg  Imtokmatior 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

On  page  12027  of  the  Federal  Regis- 
ter, dated  March  23.  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  section  71.181  of  Part  71 
of  the  Federal  Aviation  regulations  so 
as  to  designate  a  transition  area  at 
Faribault.  Minn.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule- 
making. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
regulations  (14  CFR  Part  71)  is 
amended,  effective  September  7.  1978. 
as  follows: 

In  section  71.181  (42  FR  440).  the 
following  transition  area  is  added: 

Faribault,  Miitm. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Faribault  Municipal  Airport  (latitude 
44'19'30"  N.,  longitude  93-18'30'  W.),  within 
1.25  miles  each  side  of  the  199"  bearing  from 
F&ribault  Mimicipal  Airport,  extending 
from  the  Faribault  5-mile  radius  area  to  9 
miles  southwest  of  the  airport,  excluding 
the  portion  within  the  Owatonna,  Minn., 
transition  area. 

(bee.  307(a).  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1348(a)):  s«c.  «<c).  Department  of 

/     J 


RULES  Af0  REGULATIONS 


(49  UJ3.C.  l«5S(c»:  sec 
Aviation  regulations  (14 


Transportation  A(  t 
11.61  of  the  Feder  d 
CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  aif  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-lf>7. 

Issued  in 
16. 1978. 


Plaines,  HI.,  on  June 

John  M.  Cyrocki. 
Great  Lakes  Region. 

181  (43  FR  440).  the 
following  transition  area  is  added: 


DirectOi 
In  section  71. 


Fa 


%ULT,  Minn. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  .within  a  5-mUe  radius 
of  Faribault  Muaicipal  Airport  (Latitude 
44-19'30"  N.,  longitude  93'18'30"  W.).  within 
1.25  miles  each  side  of  199'  bearing  from 
Faribault  Municipal  Airport,  extending 
from  the  Faribault  5-mile  radius  area  to  9 
miles  southwest  9f  the  airport,  excluding 
the  portion  withi^  the  Owatonna,  Minn., 
transition  area. 

[FR  Doc.  7&-1804|4  Flle^e-28-78: 8:45  am] 


[4910-13] 

[Docket  No.  1^072;  Amdt  No.  1114] 

SUKHAPTH  F— AMt  TRAFFIC  AND  GENERAL 
OPEI^TING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPR0A<:H  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  'Pedaral  Aviation  Adminis- 
tration (FAA).  r  OT. 

ACmON:  Final  -ule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SLAP'S)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  brlteria.  or  because  of 
changes  occurring  in  the  National  Air- 
space Sysfem,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  s^fe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specifiid  in  the  amendatory 
provisions. 

ADDRESSES:  ivaUabUity  of  matters 
incorporated  hft?  reference  in  the 
amendment  is  a^  follows: 

For  Examination 

1.  FAA  Rulel  Docket,  FAA  Head- 
quarters Bullditig.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20691; 


PBOAL  REOBTB,  VOL  4S, 


WO.  126— THMSOAY,  MM  19,  197t 


2.  The  FAA  Reigional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  1  he  SIAP. 

FORlURCHASS 

Individual  SIAI'  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Seadquarters  Build- 
ing. 800  Independence  Avenue  SW., 
Washington.  D.C.  120591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
l(x»ted. 

By  Sui  bcrzption 

Copies  of  all  {lIAP's.  mailed  once 
every  2  weeks,  nay  be  ordered  from 
Superintendant  9t  Docwaaents,  U.S. 
Government  Pri4ting  Office,  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  11135. 


INFORMATION 


FOR     FURT 
CONTACT: 

William  L.  Be^h,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Admit  istration,  800  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20591,  telebhone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribe^  new,  amended,  sus- 


pended, or  revol 
ment  Approach 
The  complete 
of  each  SIAP  is 


Standard  Instru- 
lures  (SLAP'S), 
itory  description 
sntained  in  official 


FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment  under  5  U^.C.  S  552(a),  1  CFR 
Part  51,  and  S  97.ao  of  the  Federal  Avi- 
ation Regulations  (FAR's).  The  appli- 
cable FAA  forms  ire  identified  as  FAA 
Forms  8260-3,  8290-4  and  8260-5.  Ma- 
teftals  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 
The  large  number  of  SLAP'S,  their 
md  the  need  for  a 
special  format  niake  their  verbatim 
publication  in  the  Fedkral  Register 
expensive  and  ii  apractical.  Further, 
airmen  do  not  us( !  the  regulatory  test 
refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advanU  «es  of  incorporation 
by  reference  are  :  -ealized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contaii  led  in  FAA  form  doc- 
uunent  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
sections,  with  the 
types  and  effective  dates  of  the 
SLAP'S.  This  amendment  also  identi- 
fies the  airport,  it^  location,  the  proce- 
dure identificatidn  and  the  amend- 
ment nuimber. 


Tliis  amencbnent  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliamx  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP's,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  .  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's.  the  TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  imnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  I>art  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  •  •  Effective  October  S.  1978 

Los  Angeles,  CA— Los  Angeles  Intl,  VOR 
Rwy  7L/R  (TAC)  Amdt.  13 

•  •  *  Effective  September  7.1978 

Payetteville,     AR-Drake    Field.     VOR-A, 

Amdt.  17 
SUoam   Sprinss.   AR— Smith   Field.   VOR/ 

DME-A,  Amdt.  3 
Farmington.    Nlf^^Farmlngton    Municipal, 

VOR/DME  Rwy  5,  Amdt.  3.  Canceled 
Farmington.    NM— Parmington    Municipal, 

VOR/DME  Rwy  7,  Original 
Farmington,    NM— Farmington    Municipal. 

VOR  Rwy  23.  Amdt.  3.  Canceled 
Farmington,    NM— Farmington    Municipal, 

VOR  Rwy  25.  Amdt.  2 
MadlU.  OK— Madill  Muncipal,  VOR/DBCE- 

A  Original 

•  *  'Effective August  10. 1978 
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Dothan.  AL— DotHan,  VOR-A  (TAC),  Amdt. 

9 
Gadsden,  AL— Gadsden  Muni,  VOR  Rwy  6. 

Amdt.  10 
El  I>>rado,  AR— Goodwin  Field,  VOR  Rwy 

22.  Amdt.  8 
El  Dorado.  AR— Goodwin  Field,  VOR/DME 

Rwy  4.  Amdt.  4 
PayetteviUe.  AR— Drake  Field,  VOR/DME- 

B,  Original 
Jonesboro.  AR— Jonesboro  Municipal,  VOR 

Rwy  23.  Amdt.  5 
Ozarlc.  AR— Ozark-Franklin  County,  VOR/ 

DME-A.  Amdt.  1 
Avalon,  CA— Cataline,  VOR-A.  Amdt.  2 
Avalon,  CA— Cataline.  VOR/DME-B.  Origi- 
nal 
Delano.  CA— Delano  Muni.  VOR  Rwy  32, 

Amdt.  2 
HUo.  HI-General  Lyman  Field,  VOR/DME 

or  TACAN-A.  Amdt.  1 
Kaunatc&lui.  Molokai.  HI— Molokai.  VOR-A 

(TAC),  Amdt.  6 
Effingham.  XL— Effingham  County  Memori- 
al. VOR  Rwy  1,  Amdt.  2 
Kokomo.     IN— Kokomo     Municipal,     VOR 

Rwy  23,  Amdt.  12 
Kokomo.     IN— Kokomo    Municipal,     VOR 

Rwy  32.  Amdt.  14 
Topeka,    KS— Philip    Billard    Muni,    VOR 

Rwy  22.  Amdt.  16 
Mt.  Pleasant,  MI— Mt.  Pleasant  Municipal, 

VOR  Rwy  27.  Amdt.  4 
Bemidji,  MN-BemidJi  Muni,  VOR  Rwy  13, 

Amdt.  11 
Bemldii,    MN-BemidJi    Muni,    VOR/DME 

Rwy  31  (TAC).  Amdt.  7 
Ribbing.  MN— Chl^holm-Hibbing.  VOR  Rwy 

13  (TAC).  Amdt.  9 
Hlbbing,  MN— CWsholm-Hibbing,  VOR  Rwy 

31  (TAC).  Amdt.  13 
Battle    Mountain,     NV— Lander     County, 

VOR-A.  Amdt.  2      ,' 
Battle  Mountain,  NV— Lander  County  Air- 
port, VOR/DBfE  Rwy  3,  Amdt.  3 
Pendleton.  OR— Pendleton  Muni,  VOR  Rwy 

7L.  Amdt.  13 
Big  Spring,  TX— B^ig  Spring,  VOR  Rwy  17L, 

Original  <  ^ 

Big  Spring,  TX— ^  Spring,  VOR  Rwy  35R. 

Original 

•  •  •  Effective  July  13.  1978 

Beckley,    WV— Raleigh   County    Memorial, 
VOR  Rwy  10,  Amdt.  9 

•  •  •  Effective  June  8,  1978 

Houghton  Lake.  MI— Roscommon  County, 
VOR  Rwy  27,  Original.  Canceled 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAP's  identified  as  follows: 

•  •  •  Effective  September  7. 1978 

Fayetteville.  AR-Drake  Field,  LOC  Rwy  16. 

Amdt.  6 
Chicago.  IL— Chicago  O'Hare  International, 

LCX:  Rwy  4L,  Amdt.  14 

•  •  •  Effective  August  10.  1978 

Hlbbing,  MN— Chishohn-Hibbing,  LOC  BC 

Rwy  13,  Amdt.  S 
Bremerton,  WA— tKitsap  County,  IXX:  BC 

Rwy  1,  Amdt.  1 

3.  By  amending  §97.27  NDB/ADF 
SIAP's  identified  as  follows: 

•  •  *  Effective  September  7.  1978 
Ketchikan,    AL— Ketchikan    International, 

NDB/DME-A.  AmdL  3 
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DeQueen.  AR— Sevier  County.  NDB  Rwy  8. 

Amdt.  2 
Chicago.  IL— (Chicago  O'Hare  International, 

NDB  Rwy  9R.  Amdt.  11 
(Chicago.  IL— Chicago  O'Hare  International. 

NDB  Rwy  14L.  Amdt.  20 
Chicago.  IL— Chicago  O'Hare  International. 

NDB  Rvy  14R.  Amdt.  18 
Chicago.  IL— Chicago  O'Hare  International, 

NDB  Rwy  27R.  Amdt.  17 
Carrizo  Springs.  TX— Dimmit  County,  NDB 

Rwy  30.  Original 
Edna,  TX— Jackson  County,  NDB-A  Orig. 

•  •  •  Effective  August  10,  1978 

Gadsden.  AL— Gadsden  Muni,  NDB  Rwy  6. 

Amdt.  8 
Little  Rock.  AR— Adams  Field,  NDB  Rwy 

22.  Amdt.  2 
Harrisburg,    IL— Harrisburg-Raleigh,    NDB 

Rwy  24,  AmdL  4 
Jonesl)oro.    LA— Jonesboro,    NDB   Rwy    35, 

Original 
Pendleton,  OR— Pendleton  Muni.  NDB-A, 

Amdt.  3 
Bay   City.   TX— Bay  City   Municipal,   NDB 

Rwy  13.  Original 
Uvalde,  TX— Gamer  Field,  NDB  Rwy  33, 

Original 
Uvalde,  TX— Garner  Field,  NDB  Rwy  33. 

Amdt.  1.  canceled 
Bremerton.  WA— Kitsap  C^ounty.  NDB  Rwy 

1.  Amdt.  9 

•  •  •  Effective  July  13,  1978 

Rocky   Mount,   NC— Rocky   Mount-Wilson. 
NDB  Rwy  4.  Amdt.  3 

4.    By    amending    §97.29    ILS-MLS 
SIAP's  identified  as  follows: 

•  •  •  Effective  October  S,  1978 


Angeles  Int'l.  ILS 

Angeles  Int'l,  ILS 

Angeles  Int'l.  ILS 

Angeles  Int'l,  ILS 

Angeles  Intl.  US 

Angeles  Int'l.  ILS 

Angeles  Int'U  ILS 


Los   Angeles,   CA— Los 

Rwy  6L.  Amdt.  1 
Los   Angeles,   CA— Los 

Rwy  6R.  Amdt.  7 
Los    Angeles.    CA— Los 

Rwy  7L.  Amdt.  14 
Los   Angeles,    CA— Los 

Rwy  24L.  Amdt.  12 
Los    Angeles.    CA— Los 

Rwy  24R.  Amdt.  13 
Los   Angeles,   CA— Los 

Rwy  25L.  Amdt.  13 
Los   Angeles.   CA— Los 

Rwy  25R.  Amdt.  13 


•  *  •  Effective  September  7,  1978 

Chicago,  IL— Chicago  O'Hare  International, 

U&  Rwy  4R.  Amdt.  3 
Chicago,  IL— Chicago  O'Hare  International. 

ILS  Rwy  9L,  Amdt.  3 
(^Icago,  IL— Chicago  O'Hare  International. 

ILS  Rwy  9R.  Amdt.  9 
Chicago.  IL— Chicago  O'Hare  International. 

ILS  Rwy  14L.  Amdt.  25 
C^hicago.  IL— Chicago  O'Hare  International. 

lUS  Rwy  14R,  Amdt.  24 
Chicago.  IL— Chicago  O'Hare  Intematicmal. 

ILS  Rwy  22L.  Amdt.  2 
Chicago,  IL— Cliicago  O'Hare  International, 

ILS  Rwy  22R.  Amdt.  4 
Chicago,  IL— Chicago  O'Hare  International, 

ILS  Rwy  27L.  Amdt.  8 
Chicago,  IL— Chicago  O'Hare  International. 

ILS  Rwy  27R,  Amdt.  19 

i*  •  •  Effective  August  10,  1978 

Little  Rock.  AR- 
Amdt.4 


-Adams  Field.  ILS  Rwy  22, 
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Pendleton.  OR— Pendleton  Muni.  lUB  Rwy 

3SR.  Amdt.  18 
Chattanooga.  TN— Lovell  Field,  JIS  Rwy  20. 

Amdt.  28 
Bremerton.  WA— Kitsap  County.  ILS  Rwy 

19.  Amdt.  5 

•  •  •  Effective  JtUy  13. 1978 

Rocky   Mount.   NC— Rocky  Mount-Wilson. 

n^S  Rwy  4.  Amdt.  8 
Beckley.   WV— Raleigh   County   Memorial. 

US  Rwy  10.  Amdt.  1.  Canceled 
Beckley.   WV— Raleigh   County   Memorial, 

II£  Rwy  19.  Original 

•  •  •  Effective  June  15. 1978 

Cincinnati,       OH— Cincinnati       Municipal 
Lunken  Field.  IIjS  Rwy  20L.  Amdt.  9 

5.  By  amending  §  97.33  RNAV  SIAP's 
identified  as  follows: 

•  •  •  Effective  September  7,1978 

Emporia.   KS— Emporia  Municipal.   RNAV 
Rwy  18,  Amdt.  3 

•  •  •  Effective  August  10,  1978 

Gadsden.   AL— Gadsden  Municipal.   RNAV 

Rwy  24,  Original 
Tucson,  AZ— Tucson  Intl.  RNAV  Rwy  IIL, 

Original 
Tucson.  AZ— Tucson  International.  RNAV 

Rwy  29R.  Original 
Bay  St.  Louis.  MS— Stennis  International. 

RNAV  Rwy  17.  Original 
Mount  Veron,  OH— Knox  County.  RNAV 

Rwy  38.  Original 
Bremerton.    WA— KitMip    County,    RNAV 

Rwy  1,  Amdt.  3 

•  •  •  Effective  June  15. 1978 

Madison.  GA— Madison  Muni.  RNAV  Rwy 
14.  Amdt.  1 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  n.S.C.  S§  1348. 
1345(a).  1421.  and  1510):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FS  P  1100.1.  as  amended 
March  9. 1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Ebcecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  June 
23, 1978. 

James  M.  Vines. 
Chief, 
Aircraft  Programs  Division. 

Norm.— The  incorporation  by  reference  in 
the  preceding  document  was  approved.,by 
the  Director  of  the  Federal  Register  on 
May  12. 1969. 

[FR  Doc.  78-18048  FUed  6-28-78:  8:45  am] 
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OF  SMALL  Aircraft 


OPERATORS 
OPERATORS 


Special  Federal  Aviation  Regulation 
No.  30;  Ground  Proximity  Warning 
System 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),|dOT. 

ACTION:  Finai  rule. 

SUMMARY:  "flhis  amendment  extends 
the  expiration  ;date  of  a  special  regula- 
tion which  allows  certain  airplanes  to 
be  operated  wi  thout  a  ground  proxim- 
ity warning  system  or  a  ground  prox- 
imity wamini -glide  slope  deviation 
system.  The  eictension  will  avoid  the 
imposition  of  an  imdue  finai^cial 
burden  on  airplane  operators  pending 
a  determination  of  whether  the  equip- 
ment reauirem|ent8  should  be  revised. 

EFFECTIVE  pATE:  June  30, 1978. 


INFORMATION 


FOR      FURT 
CONTACT: 

Mr.  Donald  h-  Schroeder  (AFS-901). 
Safety  Regulations  Division.  Flight 
Standards  Sf rvice.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SV'..  Washington,  D.C. 
20591.  teleph  one  202-755-8715. 

SUPPLEMENTAL  INFORMATION: 
SFAR  No.  30  provides  that  airplanes 
having  a  maxinium  passenger  capacity 
of  30  seats  or  1  ;ss.  a  maximum  payload 
capacity  of  7.5  )0  pounds  or  less,  and  a 
maximum  zen  fuel  weight  of  35.000 
pounds  or  less  may  be  operated  imder 
Parts  121.  123,  and  135  of  the  Federal 
Aviation  regulitions  without  a  ground 
proximity  wartiing  system  or  a  ground 
proximity  wajning-glide  slope  devi- 
ation system.  SFAR  No.  30  was  adopt- 
ed to  provide  fhis  relief  on  an  interim 
basis  pending!  the  determination  of 
whether  or  xuk  new  standards  should 
be  developed  fpr  operations  conducted 
with  these  airplanes.  The  expiration 
date  of  SFAR  No.  30,  as  amended  by 
SFAR  No.  30-1  (41  FR  53319;  Decem- 
ber 6.  1976).  is  June  30.  1978. 

The  FAA  announced  a  regulatory 
review  program,  public  notice  of  which 
was  given  in  Notice  76-18.  published  in 
the  Federal  IIegister  on  September 
13.  1976  (41  FA  38778).  which  involved 
a  comprehensi  te  review  and  upgrading 
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of  Part  135,  Ixlcludlng  requirements 
applicable  to  "qommuter  air  carrier" 
operations. 

This  program  Includes  consideration 
of  new  standard^  and  rules,  including 
equipment  rec^uirements  for  the 
groimd  proximity  warning  system  or 
ground  proximity  warning-glide  slope 
deviation  systetn,  for  certain  aircraft 
operated  by  air  {taxi  operators  certifi- 
cated by  the  FAA,  including  aircraft 
described  in  SFAR  30.  A  notice  of  pro- 
posed rulemaking  (Notice  77-17)  was 
published  in  the  Federal  Register  on 
August  29.  1977  (42  FR  43490).  as  part 
of  the  Part  13i— Regulatory  Review 
Program.  This  program  will  not  be 
concluded  by  th«  June  30.  1978.  termi- 
nation date  of  SFAR  No.  30. 

If  SFAR  No.  ao  were  to  expire  prior 
to  the  completion  of  the  rulemaking 
action  generatefl  by  the  Part  135— 
Regulatory  Revifcw  Program,  an  undue 
financial  burden  could  be  placed  on 
certain  operator^  of  airplanes  meeting 
the  criteria  specified  in  SFAR  No.  30 
because  they  would  be  required,  to  pur- 
chase and  install  equipment  which 
might  not  be  required  when  the  Part 
135— Regulatory;  Review  Program  is 
completed.  Thi^.  the  FAA  believes 
that  it  is  not  in, the  public  interest  to 
require  the  insiallation  of  a  ground 
proximity  warning  system  or  a  ground 
proximity  wamdng-glide  slope  devi- 
ation system  in  txie  airplanes  described 
in  SFAR  No.  30 {pending  a  determina- 
tion of  whether  I  or  not  new  standards 
should  be  developed. 

The  extensioil  of  SFAR  No.  30  to 
June  30.  1979.  should  provide  the  FAA 
sufficient  time  to  determine  what  reg- 
ulatory changes  Eire  necessary. 

Draftini  i  Information 


The  principal 
ment  are  Donalt  I 
Standards    Service 
Beitel.  Office  of 


authors  of  this  docu- 
A.  Schroeder,  Flight 
and   Richard    C. 
the  Chief  Counsel. 


Adoption  o  r  the  Amezisment 

Since  this  anendment  contines  in 
effect  the  provis  ions  of  a  currently  ef- 
fective special  F«  ideral  Aviation  regula- 
tion and  impose^  no  additional  burden 

, find  that  notice  and 

public  procedure  are  uimecessary  and 
that  good  cause  jexists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Accordingly.  1  special  Federal  Avi- 
ation regulation  No.  30,  as  amended  by 
SFAR  No.  30-1. 1  is  amended,  effective 
June  30.  1978,  by  deleting  the  words 
"June  30.  1978,"]  and  inserting  in  their 
place  the  words  TJune  30. 1979." 

(Sees.  313(a),  601.  and  6<M  of  the  Federal 
Aviation  Act  of  ^958  (49  U.S.C.  13^(a), 
1421.  and  1424).  and  sec.  8(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
18S5(c)).) 


Note.— The 
tiOD  has  determine 


Federal 


Aviation  Administra- 
that  this  document  is 


not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation guidelines.  ^ 

Issued  in  Washington,  D.C,  on  June 
22.  1978. 

QuENTiN  S.  Taylor, 
Acting  Adm,inistrator. 
[FR  Doc.  78-17925  FUed  6-28-78;  8:45  am] 


[4910-13] 

[Docket  Nos.  16388  and  16389;  SFAR  No. 
33-21 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF  SMALL  AIRCRAFT 

Special  Federal  Aviation  Regulation 
No.  33;  Flight  Data  Recorders  and 
Cockpit  Voice  Recorders 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
the  expiration  date  of  a  special  regula- 
tion which  allows  certain  airplanes  to 
be  operated  without  a  flight  data  re- 
corder or  a  cockpit  voice  recorder.  The 
extension  will  avoid  the  imposition  of 
an  undue  financial  burden  on  airplane 
operators  pending  a  determination  of 
whether  the  equipment  requirements 
should  be  revised. 

EFFECrriVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  A.  Schroeder  (AFS-901), 
Safety  Regulations  Division.  Flight 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-755-8715. 

SUPPLEMENTAL  INFORMATION: 
SFAR  No.  33  allows  certain  airplanes, 
type  certificated  as  large  airplanes, 
having  a  maximum  passenger  capacity 
of  30  seats  or  less,  a  maximum  payload 
capacity  of  7,500  pounds  or  less,  and  a 
maximum  zero  fuel  weight  of  35,000 
pounds  or  less,  to  be  operated  under 
parts  121  and  135  of  the  Federal  Avi- 
ation regulations  without  compljring 
with  the  requirements  for  a  flight  re- 
corder or  a  cockpit  -  voice  recorder. 
SFAR  No.  33  was  adopted  to  provide 
this  relief  on  an  interim  basis  pending 
the  determination  of  whether  or  not 
new  standards  should  be  developed  for 
operations  conducted  with  these  air- 
planes. The  expiration  date  of  SFAR 
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No.  33.  as  amended  by  SFAR  No.  33-1 
(42  FR  42194;  August  22,  1977)  is  June 
30.  1978. 

The  FAA  aimounced  a  regulatory" 
review  program,  public  notice  of  which 
was  given  in  Notice  76-18,  published  in 
the  Federal  Register  on  September 
13,  1976  (41  FR  38778),  which  involved 
a  comprehensive  review  and  upgrading 
of  Part  135,  including  requirements 
applicable  to  "commuter  air  carrier" 
operations. 

This  program  includes  consideration 
of  new  standards  and  rules,  including 
equipment  requirements  for  the  flight 
data  recorder  and  cockpit  voice  record- 
er for  certain  aircraft  operated  by  air 
taxi  operators  oa-tif  icated  by  the  FAA, 
including  aircra/t  described  in  SFAR 
No.  33.  A  notice  of  proposed  rulemak- 
ing (Notice  77-17)  was  published  in  the 
Federal  Register  on  August  29,  1977 
(42  FR  43490),  as  part  of  the  Part 
135— Regulatory  Review  Program. 
This  program  will  not  be  concluded  by 
the  June  30,  1978.  termination  date  of 
SFAR  No.  33. 

If  SFAR  No.  33  were  to  expire  prior 
to  the  completion  of  the  rulemaking 
cu;tion  generated  by  the  Part  135— 
Regulatory  Review  Program,  an  undue 
financial  burden  could  be  placed  on 
certain  operators  of  airplanes  meeting 
the  criteria  specified  in  SFAR  No.  33 
because  they  would  be  required  to  pur- 
chase and  install  equipment  which 
might  not  be  required  when  the  Part 
135— Regulatory  Review  Program  is 
completed.  ^FhMs  the  FAA  believes 
that  it  is  not  ill  the  public  interest  to 
require  the  installation  of  a  flight  data 
recorder  or  a  cockpit  voice  recorder  in 
airplanes  described  in  SFAR  No.  33 
pending  a  determination  of  whether  or 
not  new  standards  should  be  devel- 
oped. 

The  extension  of  SPAR  No.  33  to 
Jime  30.  1979,  should  provide  the  FAA 
sufficient  time  to  determine  what  reg- 
ulatory changes  are  necessary. 

DiCiUTiKc  Information 

The  principal^  authors  of  this  docu- 
ment are  Donald  A.  Schroeder.  Flight 
Standards  Service,  fejid  Richard  C. 
Beitel.  Office  of  th^  Chief  CounseL 

Adoption  of  the  Amendicent 

Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently  ef- 
fective special  Federal  Aviation  Regu- 
lation and  imposes  no  additional 
burden  on  any  person,  I  find  that 
notice  and  public  procedure  are  unnec- 
essary and  that  good  cause  exists  for 
making  this  amendment  effective  in 
less  than  30  days. 

Accordingly,  special  Federal  Avi- 
ation Regulation  No.  33.  is  amended, 
effective  June  30,  1978,  by  deleting  the 
words  "June  30,  1978,"  and  inserting  in 
their  place  the  words  "June  30,  1979." 

(Sec.  313(a).  601.  and  604  of  the  Federal  Avi- 
ation Act  of  1958  (49  X5S.C.  1354(a).  1421. 
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and  1424).  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation guidelines. 

Issued  in  Washington,  D.C.  on  June 
22,  1978. 

Quentin  S.  Taylor. 
Acting  Administrator. 

IFR  Doc.  78-17924  File<^  6-28-78;  8:45  am) 

[4910-13] 

[Docket  No.  14621:  Amdt.  No.  137-81 

PART  137— AGRICULTURAL 
AIRCRAFT  Of^RATIONS 

Special  VFR  Night  Operations 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule.  j| 

SUMMARY:  This  amendment  allows 
agricultural  aircraft  operators  to  con- 
duct special  VFR  night  operations 
without  complying  with  certain  instru- 
ment flight  requirements.  The  FAA 
considers  the  current  instrument 
flight  requirements  for  special  VFR 
night  operations  to  be  uimecessary 
and  impractical  for  agricultural  flights 
and  believes  it  would  be  in  the  public 
interest  if  these  requirements  were 
eliminated. 

DATE:  Effective  date:  July  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591:  telephone  202- 
755-8716. 

SUPPLEMENTARY  INFORMATION: 
In  Notice  No.  77-28  (42  FR  62400.  De- 
cember 12.  1977),  the  FAA  proposed  to 
eliminate  the  instrument  flight  re- 
quirements of  §  91.107(e)  of  the  Feder- 
al Aviation  Regulations  (FARs)  for  ag- 
ricultural aircraft  operators  conduct- 
ing special  VFR  night  operations  in 
control  zones. 

Section  91.107(e)  specifies  that  no 
person  may  operate  an  aircraft  (other 
than  a  helicopter)  in  a  control  zone 
under  appropriate  special  VFR  weath- 
er minimums.  between  sunset  and  sun- 
rise, unless  that  person  meets  the  ap- 
plicable requirements  for  instrument 
flight  under  part  61  of  the  FARs  and 
the  aircraft  is  equipped  as  required  by 
!  91.33(d). 

Notice  No.  77-28  was  proposed  in  re- 
sponse to  a  petition  for  rulemaking  by 
the  California  Agricultural  Aircraft 
Association.    Inc..    and    because    the 
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agency  believed  that  compliance  with 
the  requirements  of  §  91.107(e)  was  not 
necessary  for  the  safety  of  special 
VFR  night  operations  conducted  by 
part  137  certificate  holders. 
J  In  addition,  certificates  of  waiver 
from  the  provisions  of  §  91.107(e)  have 
been  granted  in  the  past  to  many  agri- 
cultural aircraft  operators  who  re- 
quested them.  While  the  waiver  proc- 
ess served  to  relieve  certain  operators 
from  the  requirements  of  §  91.107(e), 
this  procedure  requires  individual  de- 
terminations and  involves  considerable 
PAA  and  industry  resources.  Accord- 
ingly, this  amendment  will  provide 
relief  from  the  provisions  of  §  91.107(e) 
without  the  necessity  of  granting  indi- 
vidual certificates  of  waiver  in  appro- 
priate circumstances. 

Ten  comments  were  received  in  re- 
sponse to  notice  No.  77-28  and  all  fa- 
vored adoption  of  the  proposal.  In  gen- 
eral, the  commenters  praised  the  FAA 
for  proposing  to  eliminate  an  unneces- 
sary regulatory  requirement  which  did 
not  affect  the  safety  of  agricultural 
aircraft  operations.  One  commenter 
stated  that  adoption  of  the  proposal 
would  hold  down  the  cost  of  providing 
night  agricultural  services  to  farmers. 
Another  commenter  supported  the 
proposal  because  it  encouraged  night 
operations.  This,  in  turn,  would  pro- 
tect bees  (who  return  to  the  hive  at 
night)  and  thereby  benefit  a  large  seg- 
ment of  the  agricultural  industry 
which  relies  on  bees  for  pollination. 

For  the  reasons  set  forth  herein  and 
in  notice  No.  77-28,  and  in  light  of  the 
unanimous  support  for  the  proposal 
expressed  by  the  commenters,  the 
agency  believes  that  agricultural  air- 
craft operators  should  not  be  required 
to  comply  with  the  instrument  flight 
requirements  of  §  91.107(e)  when  con-. 
ducting  special  VFR  night  operations 
in  control  zones. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  E.  A.  Ritter,  Flight  Stand- 
ards Service  and  Marshall  S.  Filler, 
Office  of  the  Chief  Counsel. 

The  Amendment 

In  consideration  of  the  foregoing, 
part  137  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  137)  is  hereby 
amended,  effective  July  28,  1978,  by 
adding  a  new  paragraph  (c)  to  §  137.43 
to  read  as  follows: 

§  137.43    Airport  tmfric  areas  and  control 
zones. 


(c)  Notwithstanding  §  91.107(e)  of 
this  chapter,  an  aircraft  may  be  oper- 
ated in  a  control  zone  under  special 
Vni  weather  minimums  without 
meeting  the  requirements  prescribed 
therein. 
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313(a).  and  (K)l  of  the  Federal 
1958  (49  D.S.C.  1348(c), 
)  and  section  6<c)  of  the 
Transportation    Act    (49 


(Sees.  307(c) 
Aviation  Act  of 
13S4(a).  and  142 
Department    of 
U.S.C.  1655(c)).) 

.  Note.— The  Pe|eral  Aviation  Administra- 
tion has  detem^bied  that  this  dociunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  ap  economic  impact  state- 
ment under  E^decutive  Order  11821,  as 
amended  by  Exitcutive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Wa  ihington,  D.C.,  on  June 
19,  1978. 

QuENTiH  S.  Taylor. 
Acting  Adm.ini5tTa.ioT. 
[FR  Doc.  78-17«  S6  FUed  6-28-78;  8:45  am] 
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THIe  16— ^mmerdol  Practic»t 

CHAPTER  |— FEDERAL  TRADE 
COMMISSION 

[Doiket  No.  9038] 

PART  13— PRGHiBITED  TRADE  PRAC- 
TICES, AND  AFHRMATIVE  CORREC- 
TIVE AaiONS 

V«rrazzano  Trading  Corp.,  at  aL 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Orde^  to  cease  and  desist 

SUMMARY:  This  order,  amcmg  other 
things,  required  a  New  York  City  im- 
porter and  distributor  of  wool  and  tex- 
tile fiber  prodiicts,  and  four  affiliated 
companies,  to  cfease  misrepresenting  or 
failing  to  projierly  disclose  the  litaet 
content  of  wool  and  textile  fiber  prod- 
ucts, and  the  residual  shrinkage  of 
such  products.  Additionally,  the  firms 
must  file  bond;  with  the  Secretary  of 
the  Treasury  before  participating  In 
the  importaticm  of  wool  and  textile 
fiber  fabrics;  and  provide  purchasers 
of  mislabeled  n  erchandise  with  a  copy 
of  the  order, 

DATES:  Comi  laint  issued  June  24, 
1975.  Final  Or<isr  issued  May  15,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Diigan,  Acting  Director, 
New  York  R<  gional  Office,  2243-EB 
Federal  Building.  26  Federal  Plaza, 
New  York,  N,"T^  10007.  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  |of  Verrazzano  Trading 
Corp.,  a  conxiration,  and  Francesco 
Datini  Inc.,  a  (Corporation,  and  Lanlfi- 
ic,  a  corporation,  and 
ic,  a  (x>rix>ration,  and 
Corp.,  a  corporation, 
and  Walter  Batici,  individually  and  as 
agent  for  said  cprporations  and  as  offi- 


cio Tuscania 
Lima  Textiles 
Hudson  Textil 


'  Copies  of  the 
Opinion,   and   Yi^tal 
original  documen 


( Complaint.  Initial  Decision, 
Order  fUed   with   the 
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cer  of  LaniflK 
Lima  Textiles 
trading  and  doi 
Walter  Band.  s. 
The  prohibit 
or  corrective  acti 
16  CFR  Part  13, 


Tuscania  Inc.   and 

ic,  and  as  a  partner 

business  as  Lanif  icio 


goods;    13.30-75 
acts     Identificatj 
Wool  Products 
Content;    §  13.73 
and  statutory 
Wool  Products 
Textile  Fiber 
Act;    §13.135    N^ 
service;    S  13.205 
relevant     facts. 


trade  practices  and/ 
}ns.  as  codified  under 
re  as  follows: 
Subpart— Advertising  Falsely  or  Mls- 
leadlngly:  $13.80  Composition  of 
[Textile  Fiber  Prod- 
Ion  Act;  13.30-100 
ibeling  Act;  $13.45 
Formal  regulatory 
lulrements;  13.73-70 
Ibeling  Act;  13.73-90 
lucts  Identification 
kture  of  product  or 
Scientific  or  other 
Subpartr— Corrective 
Actions  and/or  Hequirements:  §  13.533 
Corrective  acti()ns  and/or  require- 
ments; 13.533-2p  Disclosures.  Sub- 
part—Importing,  Manufactiu-ing.  Sell- 
ing, or  Transporting  Merchandise: 
$  13.1060  Importing,  manufacturing, 
selling,  or  transporting  merchandise: 
§  13.1061  Formal  regulatory  and/or 
statutory  requirraients.  Subpart— In- 
voicing Products  Falsely:  { 13. 1 108  In- 
voicing ms^aiSSk  falselr.  13.1108-80 
Textile  Flberl^Mlo^  Identification 
Act;  13.1108-90  ^oofTroducts  Label- 
ing Act.  Subpart^Misluranding  or  Mis- 
labeling: §13.1l|70  Advertising  and 
13.1185  Composition; 
Mber     Products 


promotion;        § 
13.1185-80    Tex 
Identification 
Products  Labe] 
tent:  S  13.1212 
statutory     reqi 
Textile  Fiber 
Act;  13.1212-90 
ing   Act;    §13.1 


13.1185-90  Wool 
t:§  13.1200  Con- 
reculatory  and 
ents;  13.1212-80 
Identification 
col  Products  Label- 
Nature;  §13.1320 
Scientific  or  other  relevant  facts.  Sub- 
part^Misrepresenting  Oneself  and 
Goods— Goods:  §13.1590  Composi- 
tion; 13.1590-70  Textile  Fiber  Prod- 
ucts Identification  Act;  13.1590-90 
Wool  Products  labeling  Act;  §  13.1605 
Content;  §  13.162S  Formal  regulatory 
and  statutory  requirements;  13.1623- 
Products  Identifica- 
1-90  Wool  Products 
§13.1685  Nature: 
ic  or  other  relevant 
eglecting.  Unfairly 
Make  Material  Dis- 
3.1845  Composition: 
e  Fiber  Products 
Wool 
Con- 


so    Textile  Pibei 

tlon   Act;    13.16 

Labeling        Act; 

§13.1740    Scien 

facts.    Subpi 

or  Deceptively. 

closiu^:  § 

13.1845-70    Text! 

Identification    Act;    13.184&-80 

Products  Labeling  Act;  §  13.1850 


tent;  §  13.1852  fbrmal  regulatory  and 
statutory  requirements;  13.1852-70 
Textile  Fiber  Products  Identification 
Act;  13.1853-80  Wool  Products  Label- 
ing Act;  §13.18'r0  Nature;  §13.1895 
Scientific  or  other  relevant  facts. 


(Sec.  6.  38  Stat.  721 
or  apply  sec.  5,  38 
SUt  1717;  sees.  3-9 
D.S.C.  45,  70.  68).) 

The  final  orde" 
including     further 
report  of  compllfuice 
follows: 


(15  UJS.C.  46).  Interpret 

8ut.  719,  as  amended;  72 

54  Stat.  1128-1130  (15 


to  (»ase  and  desist. 

order     requiring 

therewith,  is  as 
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Final  Oroeb 

This  matter  has  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondents' 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argvunent  in  sup- 
port and  in  opposition  to  each  appeal. 
The  Commission,  for  the  reasons 
stated  in  the  accompanying  Opinion, 
has  granted  the  appeal  of  complaint 
counsel  and  denied  the  appeal  of  re- 
spondents' counsel.  Therefore, 

It  is  ordcTcd,  That  the  initial  deci- 
sion of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commis- 
sion, except  for  page  31,  paragraph 
headed  "Understatements  of  FMber 
Content";  page  35,  line  7,  sentence  be- 
ginning "Still through  line  29, 

sentence  ending  with  "violation";  page 
47,  first  full  paragraph  onward. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are 
contained  In  the  accompanying  Opin- 
ion. 

It  is  fuTthcT  ordered.  That  the  fol- 
lowing Order  to  cease  and  desist  be  en- 
tered: 

Order 

It  is  ordered.  That  respondents  Ver- 
razzano Trading  Corp.,  a  corporation, 
Francesco  Datini  Inc.,  a  corporation, 
Lanificio  Tuscania  Inc.,  a  corporation, 
Lima  Textiles  Inc.,  a  corporation,  and 
Hudson  Textile  Corp..  a  corporation, 
their  successors  and  assigns  and  their 
officers,  and  Walter  Band.  Individual- 
ly and  as  agent  for  said  corporations, 
and  as  an  officer  of  Lanificio  Tuscania 
Inc.  and  Lima  Textiles,  Inc.,  and  as  a 
partner  trading  and  doing  business  as 
Lanificio  Walter  Banci  s.a.s.,  and  re- 
spondents' representatives,  agents, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  any  other  device.  In  connection 
with  the  introduction,  sale,  advertis- 
ing, or  offering  for  sale  in  commerce, 
or  the  transportation  or  causing  to  be 
transported  in  (x>mmerce,  or  the  im- 
portation into  the  United  States  of 
any  textile  fiber  product;  or  in  connec- 
tion with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation. 
or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been 
advertised  or  offered  for  sale  in  com- 
merce; or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  dr  causing  to  be  trans- 
ported, after  shipment  in  commerce  of 
any  textile  fiber  product,  as  the  terms 
"commerce"  and  "textUe  fiber  prod- 
uct" are  defined  In  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from  misbrand- 
ing such  textile  fiber  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertis- 
ing, or  otherwise  identifying  such 
products  as  to  the  name  or  amount  of 
constituent  fibers  contained  therein. 
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2.  Failing  to  afflx  a  stamp,  tagt  label, 
or  other  means  of  identification  to 
each  such  textUe  fiber  product  show- 
ing in  a  clear,  legible,  and  conspicuous 
manner  each  element  of  information 
required  to  be  disclosed  by  section  4(b) 
of  the  TextUe  Fiber  Products  Identlf  I- 
(»tion  Act. 

It  is  further  ordered.  That  respon- 
dents Verrazzano  Trading  Corp.,  a  <M)r- 
poration,  Francesco  Datini  Inc.,  a  cor- 
poration, Laiiificio  Tuscania  Inc.,  a 
corporation,  Lima  Textiles  Inc.,  a  cor- 
poration, and  Hudson  Textile  Corp.,  a 
corporation,  their  successors  and  as- 
signs and  their  officers,  and  Walter 
Banci,  individually  and  as  an  agent  for 
said  corporations  and  as  an  officer  of 
Lanificio  Tuscania  Inc.  and  Lima  Tex- 
tiles Inc.,  and  as  a  partner  trading  and 
doing  business  as  Lanificio  Walter 
Banci  s.a.s.,  and  respondents'  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporation,  subsidi- 
ary, division,  or  other  device,  do  forth- 
with cease  and  desist  from  Importing 
or  participating  in  the  Importation  of. 
any  textile  fiber  product  Into  the 
United  States  except  upon  filing  bond 
with  the  Secretary  of  the  Treasury  in 
a  sum  double  the  value  of  said  prod- 
ucts and  any  duty  thereon,  condition- 
ed upon  compliance  with  the  provi- 
sions of  the  Textile  Fiber  Products 
Identification  Act. 

It  is  further  ordered.  That  respon- 
dents Verrazzano  Trading  Corp..  a  cor- 
poration, Francesco  Datini  Inc.,  a  cor- 
poration, Lanificio  Tuscania  Inc.,  a 
corporation,  Lima  Textiles  Inc.,  a  cor- 
poration, and  Hudson  Textile  Corp.,  a 
corporation,  their  successors  and  as- 
signs and  their  officers,  and  Walter 
Banci,  individually  and  as  agent  for 
said  corporation  and  as  officer  of  Lani- 
ficio Tuscania  Inc.  and  Lima  Textiles 
Inc.,  and  as  a  partner  trading  and 
doing  business  as  Lanificio  Walter 
Banci  s^as  ,  and  respondents'  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporation,  subsidi- 
ary, division,  or  other  device,  in  con- 
nection with  the  introduction  into 
commerce,  or  the  offering  for  sale, 
transportation,  distribution,  delivery 
for  shipment  or  shipment  in  commerce 
of  wool  products,  as  "commerce"  and 
"wool  product"  are  defined  In  the 
Wool  Products  Labeling  Act  of  1939, 
do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identi- 
fying such  products  as  to  the  charac- 
ter or  amount  of  the  tK)nstituent  fibers 
contained  therein. 

2.  Failing  to  securely  affix  to  or 
place  on  each  such  product  a  stamp, 
tag,  label,  or  other  means  of  identifica- 
tion showing  In  a  clear  and  conspicu- 
ous manner  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939.  » 
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It  is  further  ordered.  That  respon- 
dents Verrazzano  Trading  Corp.,  a  cor- 
poration. Francesco  Datini  Inc..  a  <»r- 
poration.  Lanificio  Tuscania  Inc.,  a 
corporation,  Lima  Textiles  Inc.,  a  cor- 
poration, and  Hudson  Textile  Corp.,  a 
(»n>oration,  their  successors  and  as- 
signs and  their  officers,  and  Walter 
Banci,  individually  and  as  agent  for 
said  corporations  and  as  an  officer  of 
Lanificio  Tuscania  Inc.  and  Lima  Tex- 
tiles Inc.,  and  as  a  partner  trading  and 
doing  business  as  Lanificio  Walter 
Banci  s.a.s.,  and  respondents*  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporation,  subsidi- 
ary, division,  or  other  device,  do  forth- 
with cease  and  desist  from  importing 
or  participating  in  the  importation  of 
wool  products  into  the  United  States 
ex(»pt  upon  filing  bond  with  the  Sec- 
retary of  the  Treasury  in  a  sum  double 
the  value  of  said  wool  products  and 
any  duty  thereon,  conditioned  upon 
compliance  with  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respon- 
dents Verrazzano  Trading  Corp.,  a  cor- 
poration, Francesco  Datini  Inc.,  a  cor- 
poration, Lanificio  Tuscania  Inc.,  a 
corporation,  Lima  Textiles  Inc.,  a  cor- 
poration, and  Hudson  Textile  Corp.,  a 
corporation,  their  successors  and  as- 
signs and  their  officers,  and  Walter 
Banci.  individually  and  as  agent  for 
said  corporations  and  -  as  officer  of 
Lanificio  Tuscania  Inc.  and  Lima  Tex- 
tiles Inc.,  and  as  a  partner  trading  and 
doing  business  as  Lanificio  Walter 
Banci  s.a.s.,  and  respondents'  represen- 
tatives, agents,  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the  import- 
ing, advertising,  offering  for  sale,  sale 
or  distribution  of  wool  and/or  textile 
products,  in  or  affecting  commerce,  as 
"commerce"  Is  defined  m  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresenting 
the  character  and  amount  of  constitu- 
ent fibers  contained  in  such  products 
and  the  shrinkage  factor  of  such  prod- 
ucts on  contracts.  Invoices,  shipping 
memoranda,  or  labels  applicable  there- 
to, or  in  any  other  manner. 

It  is  further  ordered.  That  respon- 
dents deliver  a  copy  of  this  order  by 
registered  mail  to  each  of  their  cus- 
tomers that  purchased  qualities  Sioux, 
Manito,  Totem,  Mamie,  Gretel,  Isabel, 
Veruska,  Spluga,  Eva,  Navajo,  Ellen. 
Ingrid,  or  Myla  during  the  period  Jan- 
uary 1,  1973  to  June  24,  1975. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  his  affiliation 
with  a  new  business  or  emplojmient. 
Such  notice  shall  Include  said  respon- 
dent's current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged, as  well  as  a  description  of  his 
duties  and  responsibilities. 
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It  is  further  ordered.  That  the  corpo- 
rate respondents  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions  and/or  sub- 
sidiaries. 

It  is  further  ordered.  That  the  corpo- 
rate respondents  notify  the  Commis- 
sion at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  said  respon- 
dents such  as  dissolution,  assignment. 
or  sale  resulting  in  the  emergence  of  a 
successor  con>oration.  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  respon- 
dents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-^18150  FOed  6-28-78:  8:45  am] 


[421(M)1] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTH  B— NATIONAL  FLOOD 
MSUtANCE  PROGRAM 

[Docket  No.  FI-4040] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  El  Mirage,  Mari- 
copa County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  El 
Mirage.  Maricopa  County,  Ariz.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  El  Mirage, 
Maricopa  County,  Ariz. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  th^  detailed  outlines 


RUIES  AHP  REGULATIONS 

of  the  flood-protte  areas  and  the  final 
elevations  for  the  town  of  El  Mirage, 
Maricopa  Count^.  Aris..  are  available 
for  review  at  [the  DQwrtment  of 
Public  Works,  ]P.O.  Box  26.  12206 
Wells  Street.  El  ^Aiiage,  Ariz. 

FOR      FUR 
CONTACT: 

Mr.  Richard  ^limm.  Assistant  Ad- 
ministrator, (jffice  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581.  or  IjoU-free  line  800-424- 
8872. 


Issued:  June  9,  t  >7S. 

QUmiA  M.  JlHBIBE, 

Federal  Jnsurattce  Adminiatrmior. 
[FR  Doc.  78-17754  Med  6-2S-78;  8:4S  am] 


mPORMATION      [4210-01] 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  El  Mirage,  Maricopa  County,  Ariz. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  19<8  (Title  Xm  of  the 
Housing  and  Urfcan  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  forjthe  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  fcnr  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  oommunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  19lb. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooctiQS 


V 


Aeua  Pria  River  _. 
Uzard  Acres  Wash 


Lower  El  Mirage 

Wash. 
Lower  El  Mirage 

Wash  tributary. 


A.T.  &  &F.  RR. 
cbanneL 


Location 


Eie*mtbm 
in  feet, 
national 
geodetic 
vertical 
datum 


C  LCtus  Rd.  extenaiOD 1.111 

C  rand  Ave 1.126 

G  reenway  Rd _.  1.138 

C  )nfluence  with  Agua  1.141 
FYia  River. 

G  )rporate  UmiU 1456 

Cactus  Rd 1.1 15 

Confluence  with  Lower      1,117 

En  Mirage  Wash. 
4)  mi  upstream  of  1.139 

confluence  with  Lower 

El  Mir&ge  Wash, 
□bwnstream  corporate       1,130 

kimits. 

FUm  St.  (extended) 1.139 

m  Mirage  Rd.  1.145 

^extended), 
stream  corporate  USl 

lits. 


(NaUonal  Flood  Iifcurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effe<jtive  January  28,  1989  (33 
PR  17804,  November  28,  19«8),  as  amended 
(42  V£.C.  4001-4te8):  and  Secretary's  dele- 
gation of  authorj  ly  to  Federal  Insurance 
1  =117719.) 


Administrator,  43 
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PART  1917— APPfALS  FROM  FLOOD 
ELEVATION  i  DETERiyUNATIONS 
AND  JUDiaAL  REVIEW 

RiKil  Flood  Elevevion  DetemlMrfleos 
for  th«  City  off  jlslotoiv  Socroioonto 
County,  CaUf . 

AGENCY:  Fede 
tration.  HUD. 

ACTION:  Final 


Insurance  Adminis- 


SUMMART:  FinU  base  (100-year) 
flood  elevations  aije  listed  below  lor  se- 
lected locations  in  the  city  of  Isleton, 
Sacramento  County,  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  thie  community  is  re- 
quired to  either  kdopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  ill  the  National  Flood 
Insurance  Program.  (NFIP). 


The  date  of  iisu- 

RateMap 

(100-year)  flood 

«   city   of   Isleton, 


EFFECTIVE  DA' 
ance  of  the  Flood 
(FIRM),  showing 
elevations,   for 
Calif. 

ADDRESSES:  M^ps  and  other  infor- 
mation showing  the  detafled  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Isleton,  are 
available  for  review  at  City  Hall.  100 
Second  Street,  Isleton.  Calif. 

FOR  PURTHEIl  INFORMATION 
CONTACT: 

Mr.  Richard  Kilmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581,  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Isleton,  Calif. 

This  final  rule  'is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  SBO.  which  added  aec- 
ti(m  1363  to  the  Natitmal  Flood  Insur- 
ance Act  of  19«a  (TlUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  U  90-448),  42  UJS.C. 
4001-4128,  and  24l  CFR  1917.4(a)).  An 
opportunity  for  t|ie  community  or  in- 
dividuals to  appe^  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  fkiod  elevatians  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  tn  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  OoodinK 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


San  Joaquin  River  Oeorglana  Dr 6 

Southern  Pacific  RR 6 

Main  St 6 

(National  Flood  Insarance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 

Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fPR  Doc.  7»-17756  Piled  6-28-78;  8:46  am] 


[4210-01] 

(Docket  No.  PI-3176] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Gty  of  Milford,  New  Haven 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUb. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Milford, 
New  Haven  County,  Conn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrrrVE  date:  The  date  of  issu- 
ance of  the  Flood  Insuraoice  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Milford, 
Conn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  fl(M>d-prone  areas  and  the  final 
elevations  for  the  city  of  Milford,  are 
available  for  review  at  City  Hall,  River 
Street,  Milford,  Conn. 


FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Aans^ant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toD-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Milford.  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  <jr  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1     i 

Elevation 

infect. 

Source  of  floodinK 

■   ■    1 

Location 

national 

geodetic 

vertical 

datum 

Housatonic  River ..  Merritt  Parkway 13 

Connecticut  Tumpilce ....         11 

Indian  River Indian  Laiie  Dam* 40 

Indian  Lake  Dam" 35 

Rose  MUl  Pond  Dam* 34 

Rose  Mill  Pond  Dam**  ...  23 

Clarlc  Mill  Dam* .._ 18 

Clark  MUl  Dam~._ 11 

Wepawauc  River ._  Flax  Mill  Rd.* 66 

Flax  MiU  Rd.** 64 

I      Connecticut  Turnpike  43 

I         (1-95).'. 

Connecticut  Turnpike  42 

I     (1-96).". 

D.S.  1-A 38 

i  New  Haven  Avenue  23 

Dam.*. 

'      New  Haven  Avenue  13 

Dam.**. 
Loot  Island  Sound  Intersection  of  Grant  11 

Ave.  and  Broadway 
Ave. 

ntersectlon  of  11 

Nausatuck  Ave.  and 
Broadway  Ave. 
Intersection  of  11 

NetUeton  Ave.  and 
East  Broadway  Ave. 
Intersection  of  Surf  11 

Ave.  and  East 
Broadway  Ave. 
■  Intersection  of  11 

Seabreeze  Ave.  and 
Edgefield  Ave. 

'Upstream. 
**DownstreaM^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I>evelopment 


Int 


Sing 

1 


Act  of  1968),  effective  Juiuary  28,  1969  (33 
m  17804,  November  28,  1968).  as  amended 
(42  nJS.C.  40ei-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  F^  7719.)  i 

Issued:  June  6,  1978.  " 

Gloria  M.  Jimemez. 
Federal  Insurance  Administrator. 

IFR  Doc.  78-17756  FUed  6-2S-78:  8:45  am] 


[4210-011 


[Docket  No.  FI-3486] 


PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

I 
Final  Flood  Elevation  Determinations 

for  The  City  of  lak<3  Worth,  Palm 

Boach  County,  Ho.  i| 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lake 
Worth,  Palm  Beach  County,  Fla. 
These  base  (100-year)  flood  elevations 
are  the  t}asis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Lake  Worth, 
Fla. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lake  Worth, 
are  available  for  review  at  City  Hall.  7 
North  Dixie,  Lake  Worth,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Lake 
Worth,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448).   42   U.S.C. 
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4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to'  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eaeration. 

infect. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

AUanUc  Oce*n 

Shoreline  from                          7 

northern  corporate 

limit  to  southern 

corporate  limit. 

litkr  Worth 

East  end  of  north  16th              7 

Ave. 

East  end  of  south  13th             7 

Ave. 

RainfmU 

Lake  Osborne  Dr.  west            11 

side.'. 

West  end  of  22d  Ave.»...„         1 1 

West  end  of  17th  Ave.*  „         11 

*FIoodlng  at  these  locations  Is  caused  by  poor 
drainage. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  27, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

tPR  Doc.  78-17757  Filed  6-28-78;  8:45  am] 


[4210-01]  :^ 

[Docket  No.  FI-3765] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

niMl  Flood  Elevation  Determination 
for  the  City  of  AHleboro,  Bristol 
County,  Most. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Attle- 
boro.  Bristol  Coimty.  Mass.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 


RULES  AIID  REGULATIONS 

quired  to  either  adopt  or  show  evi- 
dence of  bein;  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participaticVi  in  the  National  Flood 
Insurance  Proffl-am  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Floiod  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  [the  city  of  Attleboro, 
Bristol  County]  Mass. 

ADDRESS:  Mips  and  other  informa- 
tion showing  qhe  detailed  outlines  of 
the  flood-prome  areas  and  the  final 
elevations  for  ^e  city  of  Attleboro  are 
available  for  review  at  the  Mayor's 
Offlce,  City  IftU,  29  Paris  Street,  At- 
tleboro, Mass. 

FOR  FURTIEER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  9270,  451  Seventh  Street 
SW.,  Washington,  B.C.  20410.  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  eleva^ons  for  the  city  of  At- 
tleboro, Bristol  County,  Mass. 

This  final  njile  is  issued  in  accord- 
ance with  sectibn  1 10  of  the  Flood  Dis- 
aster Protectian  Act  of  1973  (Pub.  L, 
93-234),  87  Stsf .  980,  which  added  sec- 
tion 1363  to  trie  National  Flood  Insur- 
ance Act  of  1S68  (Title  XIII  of  the 
^rban  Development  Act 
L.  90-448),  42  UJS.C, 
1 24  C:FR  Part  1917.4(a)). 
for  the  community  or 
individuals  to  (appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  niliety  (90)  days  has  been 
provided.  No  appeals  of  the  proixtsed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  floi>d  plain  management  in 
flood-prone  aneas  in  accordsmce  with 
24  CFR  Part  1*10. 

The  final  baie  (100-year)  flood  eleva- 
tions for  selecned  locations  are: 


Housing  and 
of   1968   (PubJ 
4001-4128,  anc 
An  opportunitt 


Source  of  flooding 


Ten  Mile  River.... 


Location 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


At  town  boundary  with  79 

Seekonk. 
At  pipeline  crossing.  660  79 

ft  downstream  of  Mill 

Bridge. 
JWt  downstream  of  83 

Hebron ville  Dam. 
Just  upstream  of  Bridge  90 

St. 
Jttrt  downstream  of  91 

Tiffany  St. 
JOBt  upstream  of  94 

TUfanySt. 
At  railroad.  530  ft  96 

downstream  of 

Dodgeville  Dam. 


Sour«e  of  flooding 


Bpngay 


River.... 


Sevenmile  River.. 


Location 


Elev^on 
in  feet, 
national 
geodetic 
vertical 


Ju  It  downstream  of  97 

1  todgevUle  Dam.  . 
Ju  It  upstream  of  111 

1  todgeville  Dcun. 

At  l*mb  St HI 

1.1  M  ft  downstream  of  112 

4  >llve  St. 
At  road  east  of  Nordic  116 

llldg. 
Ju  It  upstream  of  130 

1  f  echanics  Pond  Dam. 
At  confluence  of  133 

]  limgay  River. 
20 1  ft  downstream  of  134 

]  farmers  Pond. 
Ju  It  upstream  of  139 

1  barmen  Pond  Dam. 
66  I  ft  downstream  of  136 

I  own  limit  with  North 

J  ktUeboro. 

At  Cedar  Rd „       138 

At  confluence  with  Ten         123 

1  file  River. 
Jv  It  downstream  of  122 

1  Harklngton  Pond 

Dam. 
Jv  tt  upstream  of  123 

1  Uackington  Pond 

])am. 
Ju  St  upstream  of  Bank  134 

Itt. 
At  town  boundary  with         136 

1  (orth  Attleboro. 
,  At  town  boundary  with  69 

t^wtiKket. 


9 

Ji  St  downstream  of 

76 

teimty  St. 

Ji  It  upstream  of 

73 

:ounty  St. 

Ji  It  upstream  of  Pitas 

76 

Ji  Bt  downstream  of  Roy 

66 

Jt  It  downstream  of 

66 

lead  St. 

Ji  St  upstream  of  Read 

90 

Ji|st  downstream  of 

63 

3rrs  Pond  Dam. 

Jiist  upstream  ^  Orrs 

^>nd  Dam.    ^ 

' 

103 

JtKt  downstream  of 

103 

WaUr  Works  Dam. 

Ji  St  upstream  of  West 

it. 
Ji  St  downstream  of 

106 

13S 

Ijjther  Reservoir  I>am. 

Ji  St  upstream  of  Luther 

140 

ileservoir  Dam. 

A  town  boundary  with 

141; 

«orth  AtUeboro. 

Attleboro 

A  confluence  with  Ten 

90 

Industrial 

l«Ue  River. 

91 

Stream. 

6:  D  ft  upstream  of 
McKay  St. 

Ji  St  downstream  of 

107 

riff  any  St. 

UUceC<mio 

A  confluence  with 

83 

Stream. 

Sevenmile  River. 

Ji  St  downstream  of 

02 

Newport  Ave. 

Ji  at  upstream  of 

95 

Newport  Ave. 

Ji  Bl  downstream  of 

95 

Cumberland  Ave. 

Ji  ist  downstream  of 

96 

Etoutel. 

Ji  ist  upstream  of  Route 

166 

1,  HW  ft  upstream  of 

168 

Route  1. 

Rocklawn  Avenue 

A  ,  Confluence  with 

123 

Stream. 

Berenmile  River. 

136 

Todd  Dr.  extension. 

J  at  upstream  of  Todd 

166 

Dr.  cxtenston. 
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Eaevatlon 

in  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

datum 

Rocklawn  Avenue 

Just  douTistream  of 

U6 

Stream. 

Rocklawn  Ave. 

Just  upstream  of 

138 

Rocklawn  Ave. 

East  Junction 

At  confluence  with  Ten 

90 

Stream. 

Mile  River. 

At  Route  152 „. 

flO 

Just  downstream  of 

93 

Thurber  Ave. 

Just  upstream  of 

95 

Thurber  Ave. 

1.000  ft  upstream  of 

97 

Thurber  Ave. 

Speedway  Brook  ... 

At  confluence  with  Ten 
MUe  River. 

111 

1.050  ft  downstream  of 

112 

Maple  St. 

Just  downstream  of 

113 

Maple  St. 

Chartley  Brook . 

At  town  boundary  of 
Norton. 

106 

Just  upstream  of 

106 

Peckhan  St. 

Just  downstream  of 

106 

Wilmarth  St. 

Just  upstream  of 

113 

WUmarth  SV 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  AprO  6,  1978. 

Gl<»ia  M.  Jimehez, 
Federal  Inaurance  Administrator. 

(PR  Doc.  78-17758  Piled  6-28-78;  8:45  am] 


[4210-01] 

[Docltet  No.  PI-32311 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovcrtton  Deteimincrtteti 
for  the  Villogo  of  Ea6t  Rockowoy, 
Nassau  Co«mty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  East 
Rockaway.  Nassau  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insiirance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  -  of  East 
Rockaway,  Nassau  Cotmty,  N.Y. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  East 
Rockaway,  Nassau  County,  N.Y.,  are 
available  for  review  at  the  Office  of 
the  Mayor.  376  Atlantic  Avenue.  Elast 
Rockaway.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT:     j    J;  , 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
East  Rockaway.  Nassau  County.  N.Y. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  UJS.C. 
4001^128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  June  9. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-17759  Piled  6-28-78;  8:45  am) 


'1 

Elevation 

In  feet 

Sowtseof  floodinc 

Loeatloo           above 

mean 

1  1                              sea  level 

Hewlett  Bay 

Weloey  Dr 

8J 

Thompson  Dr 

8J 

Intersection  of  Emmet 

8.3 

Ave.  and  Adams  SL 

Chathay  Rd 

8.3 

, 

Dart  St 

SJ 

T;»mnn  Aw 

%A 

1st  Ave.- 

8.3 

SdAve 

8.3 

JoftnSt „ 

8.3 

Prant  St 

8.3 

Pearl  St  .„ „._.. 

8.3 

Intersection  of  Payne 

8.3 

Circle  and  Waveriy 

Ave. 

latersectioo  of  Ocean 

8.3 

Ave.  and  East  Atlantic 

Ave. 

^ 

KssrSt _ 

SJ 

Davis  St 

6.3 

(National  Flood  Insurance  Act  of  t968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43PR  7719.) 


[4210-01] 


<^i 


[Docket  No.  PI-3418] 


PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW  n 

Final  Flood  Elevation  Determination 
for  the  city  of  Oneonto,  Otsego 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Oneonta. 
Otsego  County.  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  City  of  Oneonta, 
Otsego  Coimty,  N.Y. 

ADDRESS:  Maps  ajid  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Oneonta  are 
available  for  review  at  the  Mimicipal 
Building,  Oneonta,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  On- 
eonta, Otsego  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  (42  U.S.C. 
4001-4128),  and  24  CFR  Part 
1917.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
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dajrs  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  Individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlng 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


SoBQuehanna  2.300  (t  downstream  of        1,061 

River.  SUte  Highway  205. 

100  ft  downstream  of  1,079 

Main  St. 
Grand  St.  (State  Route       1.081 

23  and  28). 
Downstream  of  dam  1.084 

above  confluence  of 

Glenwood  Creek. 
500  ft  upstream  of  dam       1,089 

above  confluence  of 

Glenwood  Creek. 
lao  ft  upstream  of  1,007 

abandoned  railroad 

bridge. 
3.150  ft  upstream  of  l.OM 

abandoned  railroad 

bridge. 
OBiMti  Cre*k W  ft  upstream  of  1,087 

confluence  with  ICIU 

Race. 
M  ft  dowDftTMua  of  1.111 

IfatnSt. 
S75  ft  upstTMiB  of  Main     1.1  IS 

St. 
55  ft  upstream  of  Cent«r    1,138 

St. 
Downstream  of  Spruce        1,131 

St. 
160  ft  upstream  of  1,138 

Spruce  St. 
675  ft  upstream  of  1,143 

Spruce  St. 
Upstream  of  Wilber  1,180 

Park  Rd. 
60  ft  upstream  of  high        1.191 

school  drive. 
475  ft  upstream  of  high      1,195 

school  drive. 
1,100  ft  upstream  of  1,309 

high  school  drive, 
aty  limit  (1.300  ft.  1,311 

upstream  of  high 

school  drivel. 

Mill  Race River  St 1.079 

50  ft  upstream  of  Gas         1,084 

Ave. 
325  ft  upstream  of  Gas       1,085 

Ave, 
Silver  Creek „..  35  ft  upstream  from       -     1,081 

Delaware  St  Hudson 

RR. 
125  ft  upstream  from  1,122 

Pord  Ave. 

Upstream  of  Dietz  St 1,134 

Church  St „.     1.155 

550  ft  upstream  of  1,175 

Center  St. 
480  (t  upstream  of  1,200 

Clinton  St. 
At  dam.  625  ft  upstream     1.315 

from  Clinton  St. 
730  ft  do«-nstream  from      1.220 

Ravine  Parkway. 
45  ft  upstream  from  1.255 

Ravine  Parkway. 
415  ft  upstream  from  1.267 

Ravine  Parkway. 
1.700  ft  upstream  of  1,320 

Ravine  Parkway. 


RULES 


AMD 


REGULATIONS 


■levation 
infect. 


Source  of  flooding 

1        lioeatkm            national 

geodetic 

vertical 

City  limits  (1.975  ft 

1,337 

upstream  from  Ravine 

Parkway). 

Glenwood  Creek..„ 

30  ft  downstream  from 
1-88. 

1,0M 

120  ft  downstream  from 

1.010 

Susquehanna  St. 

Upstream  of 

1,007 

Susquehanna  St. 

330  ft  upstream  from 

1,1OT 

Delaware  &  Hudson 

RR. 

«  ' 

Rose  Ave  ...........    .._....„ 

1.183 

1.164 

Upstream  of  Main  St . — 

1.173 

1J16 

private  dam  located 

900  ft  upstream  of 

Main  St. 

70  ft  upstream  from 

1.234 

private  dam  located 

900  ft  upstream  of 

Main  St. 

City  limit  (1.670  ft 

1,370 

upstream  of  Main  St). 

(National  Flood 

[nsurance  Act  of  1968  (Title 

ZIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  Novetnber  28,  1968),  as  amended 
(42  UJ3.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator  4$  FR  7719.) 

Issued:  April  6, 1978. 

I  Gloria  M.  Juckhb. 
Federal  Inkurance  AdminUtrator. 

[FR  Doc.  78-1T760  Filed  6-3S-7t;  8:45  am] 


[4210-01] 

[Do^et  No.  FI-3899] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ■•vation  Determination 
for  the  Ca  jnty  of  Bedford,  Va. 

AGENCry:  Fe(  leral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pini  il  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevatioi  is  are  listed  below  for  se- 
lected locatioi  IS  in  the  county  of  Bed- 
ford, Va.  Th«se  base  (100-year)  flood 
elevations  strc  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  ord>r  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Floo4  Insurance  Program 
(NFIP).  , 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(FIRM),  shoMTing  base  (100-year)  flood 
elevations  foB  the  county  of  Bedford, 
Va.  I 

AODRESSE:^  Maps  and  other  infor- 
mation showkig  the  detailed  outlines 


of  the  flood-proiie  areas  and  the  final 
elevations  for  the  county  of  Bedford. 
Va.  are  available;  for  review  at  the  Bed- 
ford County  Courthouse.  Main  Street. 
Bedford.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Krimm.  Assistant  Ad- 

Gfflce  of  Flood  Insur- 

52  ro.  451  Seventh  Street 

Washing  x>n.  D.C.  20410.  202- 

( oil-free  line  800-424- 


Mr.  Richard 
minlstrator, 
ance,  Room 
SW 

755^5581.  or 
8872. 


aster  Protection 
93-234).  87  Stet 
Uon  1363  to  the 


SUPPLEMENTS  iRY  INFORMATION: 
The  Federal  In  urance  Administrator 
gives  notice  of  h  s  final  determinations 
of  flood  elevations  for  the  <X)unty  of 
Bedford.  Va. 

This  final  rul^  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 


Act  of  1973  (Pub.  L. 
980,  which  eulded  sec- 
National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Uiban  Development  Act 
of  1968  (Pub.  U  90-448).  42  U.S.C. 
4001-4128,  and  :i4  CFR  1917.4(a)).  An 


opportunity  for 


divlduals  to  appeal  this  determination 


bhe  community  for  a 
(90)  days  has  been 
provided.  No  acbeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commjnlty  or  from  Individ- 
uals within  the  <  ommunlty. 

Admlnis  rator  has  developed 
criteria  for  floo<  I  plain  management  tn 
flood-prone  are  \a  in  accordance  with 
24  CFR  Part  19]  0. 

The  final  base  (100-year)  flood  eleva- 
tions for  selecte  1  locations  are: 


to  or  through 
period  of  ninety 


Source  of  flooding 


James  River. 


Ivy  Creek ._ 
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the  community  or  in- 


Locatlon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


I.  imchburg  corjMrate 

limits. 
E  olcomb  Rock  Dam 

(downstream). 
E  olcomb  Rock  Dam 

(upstream). 
C  oleman  Falls  Dam 

(downstream). 
C  oleman  Falls  Dam 

(upstream). 

\  Ir^nla  route  647 

E  lue  Ridge  Parkway ... 

I  J3.  S07 

CashawDam 

(upstream). 
<  hessie  System 

(upstream). 
I  pstream  county 

boundary. 
I  ynchburg  corporate 

limits. 
1  irginia  Route  660 ..... 
1  irginia  Route  631 

(downstream). 
I  Irginia  Route  631 

(upstream). 

^  irginia  Route  633 

1  irginia  Route  644 

1  Irginia  Route  621 

(downstream). 
^  Irginia  Route  631 

(upstream). 


568 
SM 

S93 

590 

613 

633 
630 
653 
670 

tn 

675 

670 
691 


712 

837 
875 

877 


RULES  AND  REGULATIONS 


'    Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Judith  Creek.. 


Hunting  Oeek.. 


Battery  Oeek... 
Roanoke  River.. 


Big  Otter  River . 


North  Otter  Oeek 


Little  Otter  River 


Machine  Creek., 


Wells  Creek.. 


Little  Otter  River 
tributary. 


Ooose  Creek.. 


Mill  Oeek 

Bore  Auger  Creek . 


Chessie  System 568 

TrenU  Perry  Rd 638 

Virginia  Route  674 764 

VS.  501 770 

Virginia  Route  604 626 

VJS.  501  (downstream)....        637 

D£.  SOI  (upstream) 648 

Virginia  Route  600 801 

Virginia  Route  601 850 

Virginia  Route  602,  1,037 

(20,500  ft  above  mouth 

downstream). 
Virginia  Route  602.  1.043 

(20.500  ft  above  mouth 

upstream). 
Virginia  Route  602.  1.111 

(23.600  ft  above 

mouth). 
Virginia  Route  602,  1.165 

(24.850  ft  above  mouth 

downstream). 
Virginia  Route  602,  1,171 

(24,850  ft  above  mouth 

upstream).. 

Chessie  System 630 

County  txjundary 616 

Virginia  Rout«  608 618 

Virginia  Route  908 620 

Smith  Mountain  Lake ....       803 

Virginia  Route  634 803 

County  twundary 822 

Virginia  Route  24  587 

(downstream). 
Virginia  Route  24  589 

(upstream). 

Virginia  Rout*  644 „..       709 

Virginia  Route  643 774 

Virginia  Route  639 896 

Virginia  Route  122 931 

Virginia  Route  715 639 

Virginia  Route  784 676 

U.S.  460  (downstream)....       699 

U.S.  460  (upstream) 703 

Virginia  Route  718 734 

Norfolk  &  Western  Ry.  746 

(downstream). 
D.S.  221  (downstream)....        759 

D.S.  221  (upstream) 762 

Virginia  Route  122 794 

Virginia  Route  43  837 

(downstream). 
Virginia  Route  43  841 

(upstream). 
Virginia  Route  714  651 

(downstream). 
Virginia  Route  714  653 

(upstream). 

Virginia  Route  804 679 

Virginia  Route  43  700 

(downstream). 
Virginia  Route  43  704 

(upstream). 
Virginia  Route  747  751 

(downstream). 
Virginia  Route  747  753 

(upstream). 
Lake  Dr.  (downstream)..        848 

LakeDr.  (utJStream) 851 

Bedford  City  corporate  858 

limit  (downstream). 
Bedford  City  corporate  912 

limit  (upstream). 
Private  drive.  0.24  mi  902 

below  confluence  of 

South  Fork  Goose 

Creek  (downstream). 
Private  drive,  0.24  ml  907 

l)elow  confluence  of 

South  Pork  Goase 

Creek  (upstream). 

Virginia  Route  122 846 

Virginia  Route  755 865 

Virginia  Route  616  902 

(downstream). 
Virginia  Route  616  907 

(upstream). 
Virginia  Route  619  932 

(downstream). 


Source  of  flooding 


Elevation 

in  feet. 

LocaUon  national 

geodetic 

vertical 

datum 


Mill  Creek 

Bore  Auger  Creek . 


South  Pork  Goose 
Creek. 


North  Pork  Ooose 
Oeek. 

Beaverdam  Creek.. 


East  Pork 
Beaverdam 
Creek. 


West  Fork 
Beaverdam 
Oeek. 


Palling  Creek. 


Sandy  Creek . 


Virginia  Route  619  936 

(upstream). 
VirginU  Route  699.  960 

(32,800  ft  above 

mouth). 
Virginia  Route  699.  995 

(34,000  ft  above  mouth 

downstream). 
Virginia  Route  690.  999 

(36,000  ft  above  mouth 

upstream). 
Virginia  Rou;«  699,  1.004 

(36.700  ft  above  mouth 

downstream). 
Virginia  Route  699.  1,005 

(36.700  ft  above  mouth 

upstream). 
Virginia  Route  691  928 

(downstream). 
Virginia  Route  691  933 

(upstream). 
Virginia  Route  607  946 

(downstream). 
Virginia  Route  607  950 

(upstream). 
Terminal  Ave.  962 

(downstream). 
Terminal  Ave.  '         971 

(upstream). 

Virginia  Route  698 987 

Norfolk  Sc  Western  Ry.       1.218 

(don'nstream). 
Norfolk  &  Western  Ry.       1.224 

(upstream). 

UIS.  460 „..„ 909 

Norfolk  &  Western  Ry.  913 

(upstream). 
Virginia  Route  757  823 

(downstream). 
Virginia  Route  757  827 

(upstream). 
Norfolk  Sc  Western  Ry.  837 

(downstream). 
Norfolk  Sc  Western  Ry.  839 

(up.stream). 
Virginia  Route  24  874 

(downstream). 
Virginia  Route  24  878 

(upstream). 
Virginia  Route  619  968 

(downstream). 
Virginia  Route  619  973 

(upstream). 

Virginia  Route  24 879 

Virginia  Route  755  '    907 

(downstream). 
Virginia  Route  755  916 

(upstream). 
Virginia  Route  635  845 

(downstream).  846 

Virginia  Route  635 

(upstream). 

Vtrginia  Route  24 921 

Virginia  Route  619  954 

(downstream). 
Vb^nia  Route  619  967 

(upstream). 
Power  transmission  line .     1.076 
Virginia  Route  619  864 

(downstream). 
Virginia  Route  619  868 

(upstream). 
Virginia  Route  634  925 

(downstream). 
Virginia  Route  634  928 

(upstream). 
Virginia  Route  635  954 

(downstream). 
Virginia  Route  635  956 

(upstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  fcnd  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


28185 


^tion  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  2, 1978. 

Gloria  M.  Jimcnez, 
Federal  Insurance  Administrator. 
(PR  Doc.  78-17761  FUed  6-28-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Fort  Smith,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Fort  Smith,  Arlt.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  Fort 
Smith,  Ark.  that  certain  property  is 
not  within  the  Speical  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
conditon.of  Federal  or  federally  relat- 
ed finanfflal  assistance  for  construc- 
tion or  acquisition  purposes. 


C:  June  29,  1978. 

)RMATION 


EFFECTIVE 

FOR      FURTHER 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insursmce  Program  (NFIP)  at:  P.O. 
Box  34294.  Bethesda,  Md.  20034. 
phone  800-638-6620. 
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The  map  amendments  listed  below 
are  in  accordance  with  f  1920.7(b): 
Map  No.  H&I  055013A  Panel  15.  pub- 
lished on  June  29,  1977.  In  42  PR 
33205,  indicates  that  Southwoods  Sub- 
division, Phase  I.  Fort  Smith,  Ark.,  as 
recorded  In  drawer  383  of  plats,  in  the 
office  of  the  circuit  clerk  and  ex-offi- 
clo  recorder  for  the  county  of  Sebas- 
tian, Ark.,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  055013A  Panel  15  is 
hereby  corrected  to  reflect  that  Lots  1 
through  5,  and  12  through  19,  and  Lot 
127,  with  the  exception  of  that  f>ortion 
within  the  Dedicated  80'  Drainage 
Easement  of  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  May  7,  1976.  The 
lots  are  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  PR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18001  Filed  6-28-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PtOCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
Qty  of  Corpinteria,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Carpinterla,  Calif.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  nood  In- 
surance Rate  Map  for  the  city  of  Car- 
pinterla, Calif.,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


RULES  AND  REGULATIONS 


Office  of  Flood  Insur- 

5270,  451  Seventh  Street 

Washington.  D.C  20410.  202- 

toll  free  line  800-424- 


mlnistrator, 
ance.  Room 
SW.. 

755-5581  01 
8872. 


obtain  a  full 
paid  for  the 
vided  that  no 


SUPPLEMEl*rARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flo<d  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assist  uice  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  jnaintaining  flood  Insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  ^he  property  owner  may 
refund  of  the  premiuim 
;urrent  policy  year,  pro- 
claim is  pending  or  has 
been  paid  or  the  policy  in  question 
during  the  sane  policy  year.  The  pre- 
mium refurd  may  be  obtained 
through  the  i  isurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Floo<l  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  ph  one  800-638-6620. 

The  map  amendments  listed  below 
are  in  accords  nee  with  §  1920.7(b): 

Map  No.  H<! :!  060332B  panel  01,  pub- 
lished on  Jine  29,  1977,  in  42  FR 
33205.  indicates  that  lot  1,  block  202, 
as  shown  on  1  he  city  assessor's  map,  is 
located  within  the  Special  Flood 
Hazard  Area.  ThLs  property  is  record- 
ed as  lot  1,  b  ock  A,  in  book  1,  page  8, 
in  the  office  af  the  recorder  of  Santa 
Barbara  Coui  ty,  Calif. 

Map  No.  E&I  060332B  panel  01  is 
hereby  corre<  ted  to  reflect  the  above 
property  is  in  zone  C  and  is  not  within 
the  Special  F|ood  Hazard  Area  identi- 
fied on  March  15,  1977. 

(National  Floo< 

XIII  of  Housing 

Act  of  1968) 

FR  17804,  November 

(42  U.S.C.  4001 

gallon  of  authority 

Administrator, 


Issued:  Mas 


Insurance  Act  of  1968  (Title 
and  Urban  Development 
effective  January  28,  1969  (33 
28,  1968),  as  amended 
4128);  and  Secretary's  dele- 
to  Federal  Insurance 
13  FR  7719.) 


8,  1978. 


Gloria  M.  Jimenez. 
Federal  Ir^urance  Administrator. 

[FR  Doc  78-1 J002  FUed  6-28-78;  8:45  am] 


[4210-01] 

[Dofcket  No.  PI-3875] 

part  1920-t-procedure  for  map 
Correction 

Letter  of  Mpp  Amendment  for  the 
Gty  o   Lokewood,  Colo. 

AGENCY:  F€  deral  Insurance  Adminis- 
tration. HUD 

ACTION:  Filial  rule 

SUMMARY 
Administrato ' 
munities  for 
ance  Administration 
maps  identify  ing 


The   Federal   Insurance 

published  a  list  of  com- 

vhich  the  Federal  Insur- 

(FIA)  published 

Special  Flood  Hazard 


Areas.  This  list  included  the  city  of 
Lakewood,  Colo.  It  has  been  deter- 
mined by  FIA.I  after  aequlrtng  addi- 
tional flood  information  and  after  fur- 
ther technical  ^view  of  the  Flood  in- 
surance Rate  Map  for  the  city  of  Lake- 
wood.  Colo.,  til  at  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  reduirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Peleral  or  federaUy  relat- 
ed financial  assistance  for  construc- 
tion or  acquisiti  on  purposes. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard 
minis  trator. 
ance,  room 
SW.,  Washington. 
755-5581    or 
8872. 


55  70 


purchase  flood 
tion  of  Federal 


Krimm,  Assistant  Ad- 

Qffice  of  Flood  Insur- 

,451  Seventh  Street 

D.C.  20410,  202- 

koU-free  line  800-424- 


SUPPLEMENTARY  INFORMATION: 
If  a  property  (rwner  was  required  to 
insurance  as  a  condi- 
or  federally  related  fi- 
nancial assistsuice  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  tc  waive  the  property 
owner  from  midntaining  flood  insur- 
ance coverage  o  n  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
It  policy  year,  pro- 
is  pending  or  has 
^he  policy  in  question 
policy  year.  The  pre- 
may     be     obtained 


paid  for  the  ci 
vlded  that  no 
been  paid  on 
during  the 
mium     refund! 


through  the  insurance  agent  or  broker 
who  sold  the  [iolicy.  or  from  the  Na- 
tional Flood  Insurance  Proigram 
(NFIP)  at:  P.Oi  Box  34294.  Bethesda. 
Md.  20034.  photie  800-638-6620. 

The  map  amiendments  listed  below 
are  in  accordanpe  with  §  1920.7(b): 

Map  No.  H&i;  085075 A  panel  04.  pub- 
lished on  Febniary  13.  1978.  in  43  FR 
6070,  indicates  that  lot  17.  block  14. 
Meadowlark  Hills,  at  9040  West  Third 
Place.  Lakewoo^  Colo.,  as  recorded  in 
book  12.  page  2|  In  the  offlce  of  the  re- 
corder of  Jefferson  County.  Colo.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H^  085075A  panel  04  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  o|i  the  above  property  is 
not  within  the  Special 
ea  identified  on  July 


in  zone  C  and 
Flood  Hazard 
'21.  1972. 


Wational  Flood  Itisurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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Issued:  May  17. 1978. 

V  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[PR  Doc.  78-18003  Filed  6-28-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3875] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
Gty  of  Longmont,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Longmont.  Colo.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of 
Longmont,  Colo.,  that  certain  proper- 
ty is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  Insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh-Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  R-ogram 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
MD  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
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Map  No.  H&I  d80027A  panel  05,  pub- 
lished on  February  13,  1978,  in  43  PR 
6070,  Indicates  that  lot  1.  block  1.  Bur- 
lington Square  Subdivision,  Longmont. 
Colo.,  as  recorded  in  planf  lie  R  P-4.  F- 
2.  No.  48.  in  the  office  of  the  clerk  of 
Boulder  Coimty,  Colo.,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  080027A  panel  05  is 
hereby  corrected  to  reflect  that  a  por- 
tion of  the  above  property  described  as 
follows: 

Begiiming  at  the  center  V*  comer  of  Sec- 
tion 10,  Township  2  North,  Range  69  West, 
thence,  N.  00''04  4«"  W.,  85.34  feet;  thence, 
S.  89*4506'  W.,  209.83  feet;  thence.  N. 
00-1730'  W.,  186.41  feet;  thence.  N. 
89-42  30  '  E..  50.00  feet;  thence.  N.,  00*17  30 
W.,  60.00  feet;  thence.  N.  89*4230  E..  256.97 
feet;  thence,  S.  00*04'40'  E.,  134.95  feet; 
thence.  S.  08*27 47'  W..  12.87  feet;  thence  S. 
43-2735'  W.,  136.91  feet  back  to  the  true 
point  of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area  identified  on  October  26.  1973. 
The  portion  is  within  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17,  19^8?  '  "  ^"^ 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18004  Filed  6t28-78;  8:45  am] 


[4210-01] 

[I>ocket  No.  FI-2600] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Louisville,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  city  of 
Louisville.  Colo.^It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  Lou- 
isville. Colo.,  that  certain  property  is 
not  within  the  special  flood  hazard 
area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  special  flood  hazard  area, 
removes  the  requirement  to  purchase 
flood  insurance  Jtor  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisitiCH)  purposes. 

EFFECTIVE  DATE:  June  29, 1978. 


28187 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  085076B,  panel  02. 
published  on  June  29.  1977.  in  42  FR 
33206.  indicates  that  lots  1  and  2, 
block  6,  Parkwood  filing  No.  2,  as  re- 
corded in  plan  file  P-5,  F-3,  No.  42,  in 
the  office  of  the  Recorder  of  Boulder 
County,  Colo.,  are  within  the  special 
flood  hazard  area. 

Map  No.  H&I  085076B,  panel  02  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  lots  1  and  2  are 
in  zones  B  and  C,  respectively,  and  are 
not  within  the  special  flood  hazard 
area  identified  on  July  25,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  tJ.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18005  FUed  6-28-78;  8:45  ami 
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[4210-01] 

[Docket  No.  FI-38751 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
Town  of  Bloomfield,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nUe.  || 

SUMMARY:   The   Federal   Insurance 
Administrator  published  a  list  of  com- 
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munities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  specikl  flood  hazard 
areas.  This  list  included  the  town  of 
Bloomfield,  Conn.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  town  of 
Bloomfield.  Conn.,  that  certain  prop- 
erty is  not  within  the  special  flood 
hazard  area.  This  map  amendment,  by 
establishing  that  the  subject  property 
is  not  within  the  special  flood  hazard 
area,  removes  the  requirement  to  pur- 
chase flood  insurance  for  that  proper- 
ty as  a  condition  of  Federal  or  federal- 
ly related  financial  assistance  for  con- 
struction or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Elrlmm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581,  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining-  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at:  P.O. 
Box  34294.  Bethesda.  Md.  20034, 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920 J(b): 
Map  No.  H&I  090122.  panel  0002A. 
published  on  February  13.  1978,  in  43 
FR  6070.  indicates  that  a  parcel  of 
land  in  Bloomfield.  Conn.,  on  drawing 
No.  7744.  prepared  by  William  R. 
Palmberg  and  dated  September  1977, 
being  the  "third  piece"  described  in 
the  deed  and  recorded  in  deed  book 
118,  page  4.  in  the  Office  of  the  Town 
Clerk  of  Bloomfield,  Conn.,  is  located 
within  the  special  flood  hazard  area. 

Map  No.  H&I  090122.  panel  0002A  is 
hereby  corrected  to  reflect  that  a  por- 
tion of  the  above  property,  which  can 
be  described  as  follows: 

Beginning  at  a  point  in  the  easterly  line  of 
Tunxis  Avenue,  which  point  is  also  the 
southwest  comer  of  the  said  property; 
thence  S.  58u9'47"  E.,  approximately  262 
feet  to  a  point;  thence  N.  20"30'  E.,  approxi- 
mately 389  feet  to  a  point;  thence  N.  2*20' 
W..  approximately  50  feet  to  a  point;  thence 


RULES  A^  RE6ULATIONS 

N.  50*20'  W.,  attoroximately  66  feet  to  a 
point;  thence  N.  ivw  B..  approximately  76 
feet  to  a  point;  tftience  N.  58'4S'aO"  W.,  ap- 
proximately 95  feet  to  a  point;  thence  8. 
28*07'  W.,  appnwcimately  23(^.70  feet  to  a 
point:  thence  26&99  feet  along  a  curve  with 
a  radius  of  2.031.1  feet  to  the  point  of  begin- 
ning. 


tlie 


is  not  within  the  spec&t  flood  hazard 
area  identified  on  Atigust  19.  1977. 
This  portion  is  on  zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jhcznez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18006  FUed  6-28-78;  8:45  amJ 


[4210-01] 

[Doclet  No.  FI-3012] 

PART  1920-4PROCEDURE  OF  MAP 
AMENDMlENT  CORRECTION 

L*tt«r  of  Mgp  AmMidnMnf  for  tho 
Town  of  West  Hartford,  Conn. 


AGENCY:  Fee 
tration.  HUD. 

ACTION:  Fina 


;ral  Insiuance  Admlnis- 

rule. 

SUMMARY:  The  Federal  Instirance 
Administrator  published  a  Ust  of  com- 
munities for  wtiich  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  11^  included  the 'town  of 
West  Hartford  Conn.  It  has  been  de- 
termined by  FIA,  after  acquiring  addi- 
tional flood  inlormation  and  after  fur- 
ther technical  jreview  of  the  Flood  In- 
surance Rate  1  Map  for  the  town  of 
'West  Hartfor^,  Conn.,  that  certain 
property  is  lot  within  the  si>ecial 
flood  hazard  irea.  This  map  amend- 
ment, by  establishing  that  the  subject 
ilot  within  the  special 
area,  removes  the  re- 
quirement to  I  urchase  flood  insurance 
for  that  prop  ;rty  as  a  condition  of 
Federal  or  fe<  erally  related  financial 
assistance  for  {construction  or  acquisi- 
tion piuTioses. 


property    is 
flood   hazard 


EFFECTIVE 
FOR 


pATE:  June  29,  1978. 

INFORMATION 


FURTHER 
CONTACT: 

Mr.  Richard  W.  TTrimTii,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872.      ] 

SUPPLEMENf  ARY  INPORMATION: 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 


nancial assistanqe  for  construction  or 
acquisition  purpttses,  and  the  lender 
now  agrees .  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  onltbe  basis  of  this  aiap 
amendment,  the  property  owner  may 
obtain  a  full  rellund  of  the  premium 
paid  for  the  current  policy  year,  imto- 
vided  that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  Obtained  through  the 
insiurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Progikm  (NFIP)  at:  P.O. 
Box  34294.  B^hesda,  MdL  20034. 
phone  800-638-6^20. 

The  map  amendments  listed,  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  06&082,  panel  08,  pub- 
lished on  June  1 29.  1977.  in  42  FR 
33206,  indicates  I  that  lot  36.  section 
1(D).  Rockledgel  Estates.  West  Hart- 
ford, Conn.,  also  known  as  25  Kimber- 
ly  Road,  as  recorded  in  the  plat,  map 
file  No.  1139.  in  ihe  offlce  of  the  town 
derk  of  West  I  Hartford,  Conn.,  is 
within  the  special  fl(X)d  hazard  area. 

Map  No.  H&I  095082,  panel  08  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  special 
flood  hazard  ar4a  identified  on  Sep- 
tember 29.  197l{  The  structure  is  in 
zone  C. 

(National  Flood  Insurance  Act  of  1968  (TUle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ5.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  9R  7719.) 


Issued:  June  6, 


1978. 


Qlobia  M.  Jimenez. 
Federal  lnsu*ance  Administrator. 

[FR  Doc.  78-1800T  FUed  6-28-78;  8:45  am] 


[4210-01] 

[Dockei  No.  FI-30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lotter  of  Mop  Amondmont  for  tho 
Town  of  Wo^t  Hartford,  Conn. 

AGENCY:  FedeiKj  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  ^. 

SUMMARY:  Tlie  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifyinf  special  fl(xxl  hazard 
areas.  This  list  iincludod  the  town  of 
West  Hartford,  Conn.  It  has  been  de- 
termined by  FLA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  laap  for  the  town  of 
Conn.,  that  certain 
property  is  no^  within  the  special 
flood  hazard  i 
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This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  special  flood  hazard  area, 
removes  the  requirement  to  purchase 
flood  insuranee  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INPORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  brolser  who  sold 
the  poUcy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at:  P.O. 
Box  34294.  Bethesda,  Md.  20034. 
phone  800-838-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  095082,  panel  06, 
published  on  June  29,  1977,  in  42  FR 
33206.  indicates  that  lot  32  and  the 
southerly  20  feet  of  lot  31,  Wyndwood, 
West  Hartford,  Corm.,  as  recorded  in 
the  deed,  volume  636.  page  54.  in  the 
Office  of  the  Town  CHerk  of  West 
Hartford,  Conn.,  are  within  the  special 
fliXKl  hazard  area. 

Map  No.  H  &  I  095082,  panel  06,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above  proper- 
ty is  not  within  the  special  flood 
hazard  area  identified  on  September 
25, 1971.  The  structure  is  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Tnsurance  Administrator. 

LPS  Doc.  78-18008  FUed  6-28-78;  8:45  am] 


[4210-01] 

[Docket  Mo.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Lotter  of  Mop  Amondmont  for  Dodo 
County,  Fki. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  riile. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  Dade  County, 
Fla.  It  has  been  determined  by  FIA. 
after  acquiring  additional  flood  infor- 
mat>ion  and  after  further  technical 
review  of  the  F1<xxl  Insurance  Rate 
Map  for  Dade  Coimty,  Fla.,  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area.  This  map  amend- 
ment, by  establishing  that  the  subject 
property  is  not  within  the  Special 
nood  Hazard  Area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistant  for  construction  or  acquisi- 
tion purposes,      i 

•EFFECnrVE  DATE:  Jime  29,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistancx  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  125098B.  panel  11, 
published  on  June  29,  1977,  in  42  FR 
33208,  indicates  that  lot  13,  block.  2, 
Hampton  Acres,  located  at  8235  North- 
west 56th  Street.  Dade  Coimty.  Fla.. 
as  recorded  in  book  7378.  page  537.  in 


the  Office  of  the  Clerk  of  the  Circuit 
Court  of  Dade  County,  Fla.  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  125098B,  panel  11.  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  on  the  above  property  is 
in  zone  C  and  is  not  within  the  Special 
Fltxxl  Hazard  Area  identified  on 
March  18. 1977.  | 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 


Issued:  Jime  6.  1978. 

Gloria  M.  Jimehez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-18009  FUed  6-28-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-38751 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  Albony,  Go. 

AGE^NCry:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Albany,  Ga.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  city  of  Albany,  Ga..  that 
certain  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now    agrees    to    waive    the    property 
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owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034.  phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  $  1920.7(b): 
Map  No.  H&I  130075B  Panels  01  and 
03,  published  on  February  13.  1978  in 
43  FR  6071,  indicates  that  Lots  8.  9, 
and  10,  Lalsewood  Homes  Subdivision 
and  Lots  11.  13.  14.  103  through  106. 
113  through  119.  and  147  through  158. 
Westwood  Subdivision,  Albany,  Ga.,  as 
recorded  in  Plat  Book  4,  Page  220,  and 
Plat  Book  4,  Page  88.  respectively,  in 
the  office  of  the  Recorder  of  Dougher- 
ty County,  Ga..  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  130075B  Panels  01  and 
03  are  hereby  corrected  to  reflect  the 
above  property  is  in  ssone  C  and  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  15.  1977. 

[National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  77191. 

Issued:  May  17.  1978.  _, 

Gloria'M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Etoc.  78-18010  Filed  6-28-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3875] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

L«tt«r  of  Map  Amendment  for  the 
City  of  Lenexo,  Kans. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (PIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  Ust  included  the  city  of 
Lenexa.  Kans.  It  has  been  determined 
by  FLA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Lenexa. 
Kans.  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
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the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisiti(  m  purposes. 

EanpECTIVE  Di  .TE: 

FOR      FURTHI3R 
CONTACrr   ' 


Mr.   Richard 
Administrator 
surance,   Roofi 
Street  SW. 
202-755-5581 
424-8872. 


June  29,  1978. 
INFORMATION 


W.  Krimm.  Assistant 

Office  of  Flood  In- 

5270.   451   Seventh 

V^hington.  D.C.  20410. 

}r  toll-free  line  800- 


SUPPLEMENTlRY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  3r  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  pur])oses.  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  th*  property  owner  may 
obtain  a  fuU  nfiuid  of  the  premium 
paid  for  the  cu  rent  policy  year,  pro- 
vided that  no  c  aim  is  pending  or  has 
been  paid  on  tie  policy  in  question 
during  the  sam(  policy  year.  The  pre- 
miuim  refimd  may  be  obtained 
through  the  insjirance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  I  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Md.  20034.  phorie:  800-638-6620. 

The  map  amendments  listed  below 
are    in    accordiice    with    §  1920.7(b): 
)0168B  Panel  04.  pub- 
iry  13.  1978.  in  43  PR 


Map  No.  H&I 
lished  on  Febrv 


6071  indicates  tbat  Lots  15-18.  Block  1 
of  Brentwood  "^ast  Subdivision  in  the 
city  of  Lenexa.]  Kans..  as  recorded  in 
Book  41.  Page  37.  in  the  office  of  the 
Register  of  Deeds  of  Johnson  County, 
Kans..  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&l  200168B  Panel  04  is 
hereby  corrected  to  reflect  t^e  above 
properties  are  not  wlthn  the  Special 
Flood  Hazard  ^  Area  identified  on 
August  1.  1977.  The  properties  are  in 
Zone  C. 

(National  Flood  Iiisurance  Act  of  1968  (Title 
XIII  of  Housing  land  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128).  and  the  Secretary's 
delegation  of  auttiority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  May  1'  .  1978. 

I  jrLORiA  M.  Jimenez. 
Federal  Insv  ranee  Administrator. 

[FR  Doc.  78-18oil  Filed  6-28-78;  8:45  ami 


[4210-01] 

[Docket  ^o.  FI-387S] 
PART  1920— PRC  CEOURE  FOR  MAP 


CORRECTION 


Letter  of  Map  A  mendment  for  the 
aty  of  Giedstone,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal 

SUMMARY:  Thej  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  whlcn  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  ^eluded  the  city  of 
Gladstone.  Mich. ,  It  has  been  deter- 
mined by  FIA,  aifter  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  if  or  the  city  of  Glad- 
stone, Mich.,  thati  certain  property  Is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  si4bject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
assiitance  for  construc- 
purposes. 


ed  financial 
tion  or  acquisition 


EFFECTIVE  DATE:  June  29.  1978. 


FOR      FURTHE* 
CONTACT: 


Mr.  Richard  ^ 

Administrator, 

surance.  Room 

Street  SW..  Waihlngton, 

202-755-5581   oi 

424-8872. 


tion  of  Federal  oi 
nancial  assistance 


now   agrees   to 
ovmer  from  mail 
ance  coverage  on 


INFORMATION 


Krlmm.  Assistant 

Dffice  of  Flood  In- 

5270,    451    Seventh 

D.C.  20410. 

toll-free  line  800- 


SUPPLEMENTAl  lY  INFORMATION: 
If  a  property  owier  was  required  to 
purchase  flood  ii^surance  as  a  condi- 
federally  related  fi- 
for  construction  or 


acquisition  purposes,  and  the  lender 


'  vaive  the  property 
tainlng  flood  insur- 

the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  currjnt  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  thf  policy  in  question 
during  the  same  jKJlicy  year.  The  pre- 
may  be  obtained 
through  the  insiu  ance  agent  or  broker 
who  sold  the  pol  cy,  or  from  the  Na- 

:  nsurance     Program 

9ox  34294.  Bethesda. 


tional     Flood 
(NFIP)  at:  P.O. 
Md.  20034. 


The  map 
are  in  accordance 


amen  dments 


listed  below 
nrith  S  1920.7  (b): 


Map  No.  H&I 
published  on 
FR  6071.  indicates 
stone  Industrial 
of  Gladstone.  Mich. 
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:  60267.  Panel  OOOIB. 
13.  1978  in  43 
that  Lot  2  of  Glad- 
No.  1  in  the  city 
as  recorded  in 


February 


Fark 


liber  C,  Page  35.  in  the  office  of  the 
Register  of  Deeds  of  DelU  County. 
Mich.,   is   within   the   Special   Flood 

Map  No.  H&I  260267,  Panel  OOOIB, 
is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  September 
15, 1977.  The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  V£.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.78-18012  Piled  6-28-78;  8:45  am) 


[4210-01] 

(Docket  No.  Pl-38751 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Borough  of  Upper  Soddle  River,  N.J. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FTA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  Borough 
of  Upper  Saddle  River,  N.J.  It  has 
been  determined  by  FIA.  after  acquir- 
ing additional  flood  information  and 
after  further  technical  review  of  the 
Flood  Insiu-ance  Rate  Map  for  the 
Borough  of  Upper  Saddle  River.  N.J.. 
that  certain  property  is  not  within  the 
Special  FIcxkI  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
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acquisition  puitx>ses.  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood]  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  340077  Panel  OOOIA. 
published  on  February  13.  1978.  in  43 
PR  6072,  indicates  that  lot  1-P,  block 
11,  at  20  Blue  Spruce  Drive.  Upper 
Saddle  River.  N.J..  as  recorded  in  book 
5193.  pages  241  through  243,  in  the 
office  of  the  clerk  of  Bergen  County. 
N-J.,    is    within    the    Special    Flood 

Map  No.  H&I  340077  Panel  OOOIA  is 
hereby  corrected  to  reflect  that  the 
above  property  is  within  zone  C  and  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  September  15. 1977. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-18013  Piled  8-28-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3875] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
Town  of  Cheelttowogo,  N.Y. 

AGENCY:  Ffederal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule, 

SUMMARY:  Jhe  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  town  of 
Cheektowaga,  N.Y,  It  has  been  deter- 
mined by  PLA.  after  acquiring  addi- 
tional flood  Information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  town  of 
Cheektowaga.  N.Y.,  that  certain  prop- 
erty is  not  within  the  special  flood 
hazard  area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
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within  the  special  flood  hazard  area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees .  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at:  P.O. 
Box  34294.  Bethesda,  Md.  20034. 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  36023 IB  Panel  08, 
published  on  February  13.  1978,  in  43 
PR  6072,  indicates  that  a  portion  of 
parcels  1  and  2.  Cheektowaga.  N.Y.,  as 
filed  under  map  cover  2274.  said  por- 
tion being  recorded  in  deed  liber  8559. 
page  164,  in  the  office  of  the  clerk  of 
Erie  Coimty.  N.Y..  is  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H&I  36023  IB.  panel  08.  is 
hereby  corrected  to  reflect  that  a  por- 
tion of  the  above  property  which  can 
be  described  as  follows: 


Commencing  at  a  point  in  the  center  line 
of  French  Road,  said  point  being  1,573.17 
feet  east  of  the  center  line  of  Borden  Road; 
thence  north  at  right  angles  to  the  last 
mentioned  line  45  feet  to  the  north  line  of 
French  Road  and  the  point  of  beginning; 
thence  continuing  north  along  a  line  that 
forms  a  right  angle  with  the  north  line  of 
French  Road  approximately  ITO  feet  to  a 
point:  thence  east  along  a  line  parallel  to 
the  center  line  of  French  Road  approxi- 
mately 167  feet  to  a  point;  thence  S.  61"  E., 
approximately  82  feet  to  a  point;  thence 
east  approximately  65  feet  to  the  east  prop- 
erty line;  thence  south  along  a  line  that 
forms  a  right  angle  with  the  north  line  of 
French  Road  approximately  137  feet  to  a 
point  on  the  north  line  of  French  Road; 
thence  west  along  the  north  line  of  French 
Road  304.31  feet  to  the  point  of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  5,  1977.  The 
portion  is  in  zone  C. 
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(NaUonal  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  38.  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  78-18014  FUed  6-28-78:  8:45  am] 


[4210-01] 

[DocJtet  No.  FI-3875} 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

L«tt*r  of  Mop  Amendment  for  the 
Town  of  Cheektowago,  N.Y. 

AGENCY:  Federal  Insuran(%  Admlnis- 
tracion,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  town  of 
Cheektowaga,  N.Y.  It  has  been  deter- 
mined by  FLA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  town  of 
Cheektowaga,  N.Y..  that  certain  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
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refund  may  be  pbtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Progtam  (NFIP)  at:  P.O. 
Box  34294.  B^thesda.  Md.  20034. 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  f  60231B  panel  08,  pub- 
lished on  Februliry  13.  1978,  in  43  FR 
6072,  indicates  (hat  a  portion  of  par- 
cels 1  and  2  whi|:h  can  be  described  as 
follows: 


whicl 
at  I 


Commencing  at  a  point  In  the  center  line 
of  French  Road,  kaid  point  being  1,573.17 
feet  east  of  the  center  line  of  Borden  Road: 
thence  north  at  fight  angles  to  the  last 
mentioned  line  45  feet  to  the  north  line  of 
French  Road;  tlience  continuing  north 
along  a  line  that  forms  a  right  angle  with 
the  north  line  of  I^ench  Road  approximate- 
ly 175  feet  to  a  point:  thence  east  along  a 
line  parallel  to  tl|e  center  line  of  French 
y  167  feet  to  the  actual 
thence  continuing  along 
roximately  135.5  feet  to 
e:  thence  south  along  a 
ght  angle  with  the  north 
approximately  41  feet 
west  approximately  65 
lence  N.  61'  W..  approxi- 
he  actual  point  of  begin- 


Road  approximai 
point  of  beginnmi 
the  same  line  api 
the  east  property 
line  that  forms  a 
line  of  French  R 
to  a  point;  them 
feet  to  a  point;  tl 
mately  82  feet  to 
ning, 

is  located  in  Cheektowaga.  N.Y.,  and 
recorded  in  theldeed  filed  under  map 
cover  2274.  dee<l  liber  8559,  page  164, 
in  the  office  Af  the  clerk  of  Erie 
Coimty,  N.Y.,  k  within  the  Special 
Flood  Hazard  Asea. 

Map  No.  H&I  36023  IB  panel  08,  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  5.  1977.  The  portion  is  in  zone  C. 

In  iurance  Act  of  1968  (Title 
ind  Urban  Development 
January  28.  1969  (33 
28.  1968),  as  amended 
and  Secretary's  dele- 
to  Federal  Insurance 
]  Tl  7719.) 


(National  Flood 
XIII  of  Housing 
Act  of  1968).  effective 
FR  17804.  Novemler 
(42  U.S.C.  4001-41 28); 
gallon  of  author^y 
Administrator,  43 


Issued:  June  9, 


Federal 

tFR  Doc.  78-18010 


1978. 

(Gloria  M.  Jimenez, 
Insufance  Administrator. 

Filed  6-28-78:  8:45  am] 


[4210-01] 

[Dock^  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mapl Amendment  for  the 
City  of  Forgo,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  ule. 

SUMMARY:  Tke  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (PIA)  published 
maps  identifying  Special  Flood  Hazard 


Areas.  This  list  ihcluded  the  city  of 
Fargo.  N.  Dak.  It  nas  been  determined 
by  FLA.  after  aicqulring  additional 
flood  informationj  and  after  further 

f  the  Flood  Insur- 

the  city  of  Fargo. 

property  is  not 

Flood  Hazard  Area. 

ent.  by  establishing 
that  the  subject  pi'operty  is  not  within 
the  Special  Floo^  Hazard  Area,  re- 
moves the  requlijement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Fedeiial  or  federally  relat- 
ed financial  assialtance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DAT  E:  June  29,  1978. 


technical  review 
ance  Rate  Map  f  ( 
N.  Dak.,  that  ce: 
within  the  Specii 
This  map  amen< 


FOR      FURTHEi, 
CONTACT: 


Kilinm. 


Mr.  Richard 
ministrator,  Office 
ance.  Room  5270 . 
SW..  Washington. 
755-5581    or   toll 
8872. 


tion  of  Federal  or 
nancial  assistance 


INFORMATION 


Assistant  Ad- 

of  Flood  Insur- 

451  Seventh  Street 

D.C.  20410.  202- 

-free  line  800-424- 


SUPPLEMENTAP  Y  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 


federally  related  fi- 
for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  mainjtaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refqnd  of  the  premiiun 
paid  for  the  ciur^nt  policy  year,  pro- 
vided that  no  claim  Is  pending  or  has 
been  paid  on  thq  policy  in  question 


during  the  same 
miiun     refund 
through  the  insuri 
who  sold  the  pol^ 


alley  year.  The  pre- 
lay  be  obtained 
ice  agent  or  broker 
:y,  or  from  the  Na- 
tional Flood  Ihsiu-ance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  ynlYi  §  1920.7(b): 

Map  No.   H&I  I385364A,   Panel   04. 
published  on  Jun^  29.  1977,  in  42  FR 
33221,  indicates  tl^at  the  west  43  feet 
:ast  4  feet  of  lot  2. 
te.  and  hall's  addi- 
jf  Fargo,  Fargo,  N. 
book  422.  page  27. 
Ihe  register  of  Cass 
is  within  the  Special 


of  lot  1.  and  the 
block  8.  case,  pea 
tion  to  the  city 
Dak.,  as  recorded 
In  the  office  of 
County.  N.  Dak., 


Flood  Hazard  Are^. 

Map  No.  H&I  3B5364A.  Panel  04,  is 
hereby  corrected  to  reflect  the  above 
property  is  in  zon^  B  and  Is  not  within 
the  Special  Flood  {Hazard  Area  identi- 
fied on  April  23,  1976. 

(National  Flood  InsuKnce  Act  of  1968  (Title 
Xni  of  Housing  arid  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
42  U.S.C.  4001-4128;  and  Secreterys  delega- 
tion of  authority  tOiFederal  Insurance  Ad- 
ministrator, 43  FR  7'  19.) 
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within  the  ^tedal  Flood  Hazard  Area. 
removes  the  requirement  to  purchase 
flood  Insurance  for  that  property  as  a 
oondttion  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

icPFRrrmrii!  naTiiv  .TunA  90  iotu 
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[421(M>I] 

[Dock(  t  Na  FI-38751 

PART  1920— fROCEOURE  OF  MAP 
AMENDMfNT  CORRECTION 

Letter  of  Mop  Amendment  for  llie 


Famer  and  Winei  ow,  Inc.  dated  April 
1976.  being  a  poi  ion  of  the  property 
recorded  in  Dieeq  Volume  420.  Pages 
86  through  149.  and  Deed  Volume 
1177.  Page  107.  respectively,  in  the 
Office  of  the  Clerk  of  the  Court  for 
Brazoria  County,!  Tex.,  is  within  the 


iKued:  June  9. 1978. 

Gloria  M.  Jncxiras. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18016  FQed  6-38-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
CHy  of  Tulsa,  Oklo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Tulsa.  Okla.  It  has  been  determined 
by  fTA.  after  acquiring  additional 
flood  information  and  after  further 
technics  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Tulsa. 
Okla..  that  certain  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refiuid  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional  Flood  Insurance  Program 
(NFIP)  at:  The  National  Flood  Insur- 
ance Program,  P.O.  Box  34294,  Bethes- 
da, Md.  20034,  phone:  800-638-6620. 

The  map  amendments  listed  below 
are    in    accordance    with    { 1920.7(b): 
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Map  No.  H&I  405381  B.  panel  142. 
published  on  June  29.  1977,  in  42  FR 
33226,  indicates  that  Lot  15,  Block  10. 
Kirkdale,  Tulsa,  as  recorded  in  Book 
4130,  Page  1078.  In  the  office  of  the 
clerk  of  Tulsa  County.  Okla..  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  405381  B,  Panel  142.  is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30. 1976.  The  property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  6. 1978. 

'  I  Gloria  M.  Jimen^. 

Federal  Insurance  Administrator. 

[FR  Doc  78-18017  FUed  6-28-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3876] 

PART  1929— PROCEDURE  FOR  MAP 
i  CORRECTION 

Letter  of  Mop  Amendment  for  City  of 
Lokewood,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Lakewood,  Colo.  It  has  been  deter- 
mined by  PIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
siu-ance  Rate  Map  for  the  city  of  Lake- 
wood,  Colo.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
fl(x>d  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECrriVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581,  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
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nancial  assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flcxxl  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  085075A,  Panel  01,  pub- 
lished on  February  13.  1978,  in  43  FR 
6070,  indicates  that  Lot  No.  9,  Block  19 
of  Applewood  Glen  Subdivision  in  the 
city  of  Lakewood,  Colo.,  as  recorded  in 
Book  15,  Page  63  in  the  office  of  the 
clerk  and  Recorder  of  Jefferson 
County,  Colo.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  085075A,  Panel  01,  Ls! 
hereby  corrected  to  reflect  the  above: 
property  is  not  within  the  Special^ 
Plood  Hazard  Area  identified  on  July 
1,  1977.  The  property  Ls  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17. 1978. 

Gloria  M.  Joienez, 
Federal  Insurance  Administrator. 

[FR  Doc  78-18018  FUed  6-28-78;  8:45  an] 


[4210-01] 

[Docket  No.  FI-3875: 

PART  1920— PROCEDURE  OF  MAI 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  thfl 
County  of  Beaufort,  S.C 

AGENCY:  Federal  Insurance  Adminis 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurariot 
Administrator  published  a  list  of  comi- 
munities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Beaufort,  S.C.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  county  of 
Beaufort.  S.C.  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581   or  toU-free  line  800- 
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distance  of  approximately  540  feet;  thence  S 
60'00'  W  a  distance  of  i^proxlmately  610 
feet;  thence  8  48*05'  W  a  distance  of  ap- 
proximately 450  feet;  thence  N  00*09'  E  a 
distance  of  approximately  2,981.77  feet; 
thence  S  89°57  E  a  distance  of  1,244.40  feet; 
thence  N  00*  15'  W  a  distance  of  207.76  feet; 
thence  N  88*18'  E  a  distance  of  76.00  feet; 
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of  approximately  295  feet;  thence  S  88*30'  E 
a  distance  of  approximately  79  feet  to  the 
actual  point  of  beginning,  excluding  the 
right-of-way  for  State  Highway  288.  as 
shown  on  a  survey  plat  of  the  H£.  Trous- 
dale et  ux  1.022.294  acre  tract,  surveyed 
July  1970. 

The  property  is  in  zone  C.    ||  I 
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within  the  Special  Flood  Huard  Area. 
removes  the  requiranent  to  purchase 
flood  insurance  for  that  property  as  a 
oondttion  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  piu'poses. 

EPPBCnVE  DATE:  June  29, 1978. 

FOR  FURTHER  INFORMATION 
OONTAC* 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
4M-«872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  o«mer  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  P»rogram  (NFIP)  at:  P.O. 
Box  34294,  Bethesda,  Md.  20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  Number  H&I  450025  Panel  08. 
published  on  February  13,  1978,  in  43 
F.R.  6074,  indicates  that  the  Beach- 
comber Club,  Beaufort  Coimty,  S.C, 
as  recorded  in  Plat  Book  24,  Page  46, 
in  the  Office  of  the  Clerk  of  the  Court 
of  Beaufort  County,  S.C.  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H&I  450025  Panel  08  is 
hereby  corrected  to  reflect  that  the 
portion  of  the  above  property  which  is 
at  or  above  14  feet  National  Geodetic 
Vertical  Datum  (N.G.V.D.)  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  30.  1977.  The 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc  78-18019  FUed  6-28-78;  8:45  ami 
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[Dock|t  No.  FI-3875] 

PART  1920— fROCEOURE  OF  MAP 
AMENOMINT  CORRECTION 

Letter  off  Ma|*  AniMidaMnt  for  llio 
County  «f  Brazoria,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.    j 

ACTION:  Final  Uile. 

SUMMARY:  TJie  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administrfition  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  Included  the  county  of 
Brazoria,  Tex.  I^  has  been  determined 
by  FLA,  after  acquiring  additional 
flood  informat^n  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  Ifor  the  county  of  Bra- 
zoria, Tex.  that  Certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Am.  re- 
moves the  reqiiirement  to  purchase 
flood  insurance  ifor  that  property  as  a 
condition  of  Fe4eral  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  Jime  29,1978. 

FOR  FURTHER  DTFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
AciministratorJ  Office  of  Flood  In- 
surance, Roo«i  5270.  451  Seventh 
Street  SW..  A^feshington,  D.C.  20410. 
202-755-5581  pr  toU-free  line  800- 
424-8872.         \ 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  pr  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  tol  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  oo  the  basis  of  this  map 
amendment,  th^  property  owner  may 
obtain  a  full  retfund  of  the  premium 
frent  policy  year,  pro- 
iim  is  pending  or  has 
le  poUcy  In  question 
year.  The  premium 
obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at:  P.O. 
Box  34294,  Bfethesda.  Md.  20034. 
phone  8d0-638-^20. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  4B5458B  Panels  18  and 
26,  published  ori  February  13,  1978,  in 
43  FR  6074.  indicate  that  the  2,300 
acre  tract  of  land  located  in  Brazoria 
County,  Tex.,  aa  shown  on  the  Gener- 
al Crude  100-year  Flood  Plain  Map  by 


paid  for  the  ci 
vided  that  no  cl 
been  paid  on 
during  the  ss 
refund  may  be 


Famer  and  Winii  vm.  Inc.  dated  April 

1976.  being  a  ponion  of  the  property 
recorded  in  cieed  Volume  420.  Pages 
86  through  149.  and  Deed  Volume 
1177,  Page  107,  |respectively.  in  the 
Office  of  the  Clffl-k  of  the  Court  for 
Brazoria  Coimty.  Tex.,  is  within  the 
Special  Flood  Ha^u^  Area. 

Map  No.  H&I  4^S8B  Panels  18  and 
26  are  hereby  oorrected  to  reflect  that 
the  portions  of  the  property  shown  to 
be  located  abovej  the  100-year  flood 
plain  on  the  above-mentioned  General 
Crude  100-year  Flood  Plain  Map  by 
Famer  and  Winfelow.  em^dlng  the 
area  of  approximately  275  acres  lying 
east  of  Austin  Ba|you  in  the  northern 
central  area  of  tfie  subject  property, 
are  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  10, 

1977.  These  porticms  are  in  2kme  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  aQd  Urlnn  Development 
Act  of  1968).  effective  January  28,  1960  (SB 
FR  17804,  NoTembej-  38.  1968),  as  amended 
(42  U.S.C.  4001^128):  and  Secretary's  dele- 
gation of  authoritsn  to  Federal  Insurance 
AdminlBtrator.  43  FB  7719.) 

Issued:  May  17.  |978. 

M.  JnCENES, 

ce  AdministnUor. 
led  6-28-78: 8:45  am] 


Glj 

Federal  Insur 

[FR  Ooc.  78-18020 1 


[4210-01] 

[Docket  i»o.  FI-387S] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Lottor  of  Mop   iliniondoiOHt   for   tho 


Unincorporotod 
County,  Tox. 


Aroos  of  Brazoria 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.        I 

ACTION:  Pinal  nie. 

SUMMARY:  The)  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  unincor- 
porated areas  of  Brazoria  County, 
Tex.  It  has  been  jdetermined  by  PTA. 
after  acquiring  additional  flood  infor- 
mation and  after  further  technical 
review  of  the  Mood  Insurance  Rate 
Map  for  the  tmincorporated  areas  of 
Brazoria  County.!  Tex.,  that  certain 
property  is  not  within  the  Sp^ial 
Flood  Hazard  AretL  This  map  amend- 
ment, by  establishing  that  the  subject 
property  is  not  within  the  Special 
Flood  Hazard  Ar^  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  cor^truction  or  acquisi- 
tion purposes. 

EFFECTIVE  DAIJE:  June  29.  1978 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment^  the  property  owner  may 
obtain  a  fuU  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refimd  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  The  National  Flood  Insur- 
ance Program.  P.O.  Box  34294,  Bethes- 
da. Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  485458B  panel  02.  pub- 
lished on  February  13,  1978,  in  43  FR 
6074,  indicates  that  a  1.022.294  acre 
tract  In  Brazoria  County.  Tex.,  as  re- 
corded in  volume  1346,  page  810,  of 
the  deed  retards  in  the  office  of  the 
clerk  of  the  county  court  of  Brazoria 
Coimty,  Tex.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  485458B  panel  02  is 
hereby  corrected  to  reflect  that  a  por- 
tion of  the  above  property,  described 
below,  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  Jime  10, 
1977. 

Beginning  at  the  Intersection  of  the  cen- 
terllne  of  F.M.  Road  No.  518  (Old  Chocolate 
Bayou  Road)  with  the  centerline  of  CHear 
<>eek;  thence  south  for  a  distance  of  ap- 
proximately 435  feet  to  the  actual  point  of 
begiiming:  thence  continuing  south  a  dis- 
tance of  approximately  941.36  feet;  thence  S 
89-30'  W  a  distance  of  3,421.29  feet;  thence  S 
24'26'  W  a  distance  of  741.04  feet;  thence  N 
89*30'  E  a  distance  of  722.04  feet;  thence  S 
00°29'  E  a  distance  of  approximately  750 
feet;  thence  S  86'01'  W  a  distance  of  ap- 
proximately 750  feet;  thence  S  88°21'  W  a 
distance  of  approximately  1,610  feet;  thence 
N  76°59'  W  a  distance  of  approximately  545 
feet;  thence  N  73*14'  W  a  distance  of  ap- 
proximately 945  feet;  thence  N  83'14'  W  a 
distance  of  approximately  230  feet;  thence 
N  87*44'  W  a  distance  of  approximately  205 
feet;  thence  S  77*16'  W  a  distance  of  ap- 
proximately 255  feet;  thence  S  80*46'  W  a 
distance  of  approximately-350  feet;  thence  S 
84*20'  W  a  distance  of  approximately  260 
feet;  thence  N  86*40'  W  a  distance  of  ap- 
proximately 190  feet;  thence  N  88*40'  W  a 
distance  of  approximately  800  feet;  thence  S 
81*50'  W  a  distance  of  approximately  400 
feet;  thence  S  84*50'  W  a  distance  of  ap- 
proximately 640  feet;  thence  N  89*10'  W  a 


RUUS  AND  REGULATIONS 

distance  of  approximately  540  feet;  thence  S 
60'00'  W  a  distance  of  approximately  610 
feet;  thence  8  48*05'  W  a  distance  of  ap- 
proximately 450  feet;  thence  N  00*09'  E  a 
distance    of    approximately    2,981.77    feet; 
thence  S  89*57  E  a  distance  of  1,244.40  feet; 
thence  N  00*15'  W  a  distance  of  207.76  feet; 
thence  N  88*18'  E  a  distance  of  76.00  feet; 
thence  S  89*57'  E  a  distance  of  1,366.95  feet; 
thence  N  00*20'  E  a  distance  of  approxi- 
mately 535  feet;  thence  N  71*00'  E  a  distance 
of  approximately  125  feet;  thence  N  89*30'  E 
a  distance  of  approximately  330  feet;  thence 
S  57*00'  E  a  distance  of  approximately  175 
feet;  thence  S  79*30'  E  a  distance  of  approxi- 
mately 107  feet;  thence  N  78*00'  E  a  distance 
of  «)proximately  118  feet;  thence  N  84*00'  E 
a  distance  of  approximately  172  feet;  thence 
N  72*00'  E  a  distance  of  approximately  137 
feet;  thence  N  85*00'  E  a  distance  of  ap- 
proximately 106  feet;  thence  S  44*30'  E  a 
distance  of  approximately  200  feet;  thence  S 
79*00'  E  a  distance  of  approximately   178 
feet;  thence  S  71*45'  E  a  distance  of  approxi- 
mately 258  feet;  thence  S  88*00'  E  a  distance 
of  approximately  260  feet;  thence  S  74*10'  E 
a  distance  of  approximately  960  feet;  thence 
S  71*20'  E  a  distance  of  approximately  305 
feet;  thence  S  04*20  E  a  distance  of  approxi- 
mately 90  feet;  thence  S  43*00'  W  a  distance 
of  approximately  195  feet;  thence  S  36*30' 
W  a  distance   of  approximately   135  feet; 
thence  S  23*00'  W  a  distance  of  approxi- 
mately 120  feet:  thence  N  40*00'  E  a  distance 
of  approximately  250  feet;  thence  N  53*00'  E 
a  distance  of  approximately  120  feet;  thence 
N  22*30'  E  a  distance  of  ^proximately  250 
feet;  thence  S  46''30'  E  a  distance  of  approxi- 
mately 112  feet;  thence  S  65'30'  E  a  distance 
of  approximately  185  feet;  thence  S  11*30'  E 
a  distance  of  approximately  45  feet;  thence 
8  40*00'  E  a  distance  of  approximately  65 
feet;  thence  S  24*00'  W  a  distance  of  ap- 
proximately 60  feet;  thence  8  08*45'  E  a  dis- 
tance of  approximately  110  feet;  thence  S 
21*00'  W  a  distance  of  approximately  140 
feet;  thence  S  12*30'  E  a  distance  of  approxi- 
mately 152  feet;  thence  8  04*45'  W  a  dis- 
tance of  approximately  125  feet;  thence  S 
14*00'  E  a  distance  of  approximately  40  feet; 
thence  N  23*00'  E  a  distance  of  approxi- 
mately 32  feet;  thence  N  08*00'  E  a  distance 
of  approximately  123  feet;  thence  N  08*15' 
W  a  distance  of  approximately   150  feet; 
thence  N  16*45'  E  a  distance  of  approxi- 
mately 110  feet;  thence  N  04*30'  E  a  distance 
of  approximately  120  feet;  thence  N  34*20'  E 
a  distance  of  approximately  93  feet;  thence 
N  65*00'  E  a  distance  of  approximately  120 
feet;  thence  N  72*30'  E  a  distance  of  ap- 
proximately 535  feet;  thence  N  66*30'  E  a 
distance  of  approximately  340  feet;  thence 
N  75*20'  E  a  distance  of  approximately  220 
feet;  thence  S  22*42'  W  a  distance  of  ap- 
proximately 600  feet;  thence  S  67*32'  E  a 
distance  of  1^)14.97  feet;  thence  N  24*09'  E  a 
distance  of  approximately  295  feet;  thence 
N  65*10'  E  a  distance  of  approximately  95 
feet;  thence  N  24*45'  E  a  distance  of  ap- 
proximately 155  feet;  thence  N  52*30'  E  a 
distance  of  approximately  95  feet;  thence  N 
79*00'  E  a  distance  of  approximately  370 
feet;  thence  N  89*45'  E  a  distance  of  ap- 
proximately 445  feet;  thence  S  84*00'  E  a 
distance  of  approximately  380  feet;  thence  S 
88*00'  E  a  distance  of  approximately   275 
feet;  thence  8  72*00'  E  a  distance  of  approxi- 
mately 125  feet;  thence  N  82°30'  E  a  distance 
of  approximately  150  feet;  thence  N  72'00'  E 
a  distance  of  approximately  220  feet;  thence 
N  89*40'  E  a  distance  of  approximately  340 
feet;  thence  S  81*15'  E  a  distance  of  approxi- 
mately 225  feet;  thence  S  77*00'  E  a  distance 
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88*30'  E 


of  approximately  295  feet;  thence  8  88*30' 
a  distance  of  approximately  79  feet  to  the 
actual  point  of  beginning,  excluding  the 
right-of-way  for  8tate  Highway  288.  as 
shown  on  a  survey  plat  of  the  H£.  Trous- 
dale et  ux  1,022.294  acre  tract,  surveyed 
July  1970. 

The  property  is  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Tit)e 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurant 
Administrator.  43  FR  7719.) 

Issued:  Jime  6,  1978. 

Gloria  M.  Juieniz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18021  FUed  6-28-78;  8.45  am 


[4210-01] 

[Docket  No.  PI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lottor  of  Map  Amondment  for  tho 
County  of  Harris,  Tox. 

AGENCY:  Federal  Instirance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  publish^ 
maps  identifying  special  flood  hazard 
areas.  This  Ust  included  the  county  of 
Harris,  Tex.  It  has  been  determined  liy 
FIA,  after  acquiring  additional  flo<M 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Test, 
that  certain  property  is  not  within  the 
special  flood  hazard  area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  i|e- 
quirement  to  purchase  flood  insurance 
for  that  property  as  a  condition  iof 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581,  or  toU-free  line  800- 
424-8872.  i 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  jfi- 
nancial  assistance  for  construction  lor 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  Insor- 
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anoe  ooverase  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
Itaid  for  the  current  policy  year,  pro- 
vlded  that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  policy  year.  The  premium 
refund  may  be  obtained  through  the 
Insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NPIP)  at:  P.O. 
Box  34294.  Bethesda.  Md.  20034. 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  J  1920.7(b): 

Map  No.  H  &  I  480287B  panel  69. 
published  on  June  29.  1977.  in  42  PR 
33233,  indicates  that  Lots  1  through 
31,  Block  2;  Lots  1  through  31,  Block  3; 
Lots  1  ttirough  27.  Block  4;  Lots  19 
through  34.  Block  5.  Lots  1  through  5. 
Block  6;  Section  1.  Williamsburg  Set- 
tlement. Harris  County,  Tex.,  as  re- 
corded in  Plat  Volume  241,  Page  95,  in 
the  Office  of  the  clerk  of  the  County 
Court  of  Harris  Coimty,  Tex.,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  69  is 
hereby  corrected  to  reflect  that  the 
above  lots  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30. 1976.  The  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  £>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
<42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation Of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  7»-18022  FUed  6-38-78:  6:45  ami 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

L«tt«r.  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule, 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (PIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris.  Tex,, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
•abject  prcverty  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
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purchase  flood  insur- 
droperty  as  a  ccmdition 
1  ederally  related  finan- 

'or  construction  or  ac- 


requirement  to 
ance  for  that 
of  Federal  or 
cial  assistance 
quisition  purposes, 

EFFECTIVE  DATE  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administratot.  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  T^ashington.  D.C.  20410. 
202-755-5581  i  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  ^wner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assLstai^ce  for  construction  or 
acquisition  puA}oses.  and  Uie  lender 
now  agrees  t<i  waive  the  property 
owner  from  ^nftintaining  flood  insur- 
ance coverage  (ii  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  cicrent  policy  year,  pro- 
vided that  no  aaim  is  pending  or  has 
been  paid  on  ^he  policy  in  question 
during  the  san^e  year.  The  premium 
refund  may  t>ej  obtained  through  the 
insurance  agenjt  or  broker  who  sold 
the  policy,  or  fiom  the  National  nood 
Insurance  Projram  (NPIP)  at:  P.O. 
Box  34294.  Bethesda.  Md.  20034. 
phone  800-638-^620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  480287B  Panel  40.  pub- 
lished on  June  29,  1977.  in  42  FR 
33233,  indicates  that  the  Barbara 
C^urtin  Pace  lAnd  Tract  located  in 
Harris  County,  Tex.,»  and  recorded  in 
the  Deed.  Film  Code  No.  177-16-1516. 
and  the  85.35  acre  Roebuck  tract  lo- 
cated in  Harria  County.  Tex.,  and  re- 
jcorded  in  the  died.  Deed  Volume  2734. 
page  195;  in  th<  Office  of  the  Clerk  of 
Harris  Coimty.  Tex.  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&S  480287B  Panel  40  is 
hereby  corrected  to  reflect  that  por- 
tions of  the  Bafbara  Curttn  Pace  Land 
Tract  which  can  l)e  described  as  fol- 
lows: 

Beginning  at  an  axle  found  for  the  north- 
west comer  of  the  Francis  Survey  and 
southwest  comer  of  the  A.  Kennon  Survey. 
Abstract  494.  a  id  being  the  northwest 
comer  tract  llliein  described:  thence  a 
00"1501"  E.,  aloni!  the  west  line  of  the  said 
Francis  Survey  aid  a  meandering  fence,  a 
distance  of  l,778.t0  feet,  to  a  T-raU  for  the 
southwest  comeg  of  the  tract  being  de- 
scribed and  being  interior  comer  <rf  the  said 
Francis  Survey;  tHence  N.  89*33  44"  E.,  along 
fence  line,  the  south  line  of  the  said  August 
MueUer  Tract,  a  distance  of  840.00  feet,  to  a 
H  inch  iron  bar  found  for  the  comer;  thence 
N.  00°39'31"  W.,  &  distance  of  240.00  feet,  to 
a  H  Inch  iron  bar  set  for  the  comer,  thence 
N.  89'33  44'  E..  ajong  fence  line,  a  distance 
of  approximately  388  feet  to  a  point:  thence 
N.  32-  W,  approximately  280  feet  to  a  poUit; 
thence  N.  59°30'  W-.  approximately  625  feet 


to  a  point:  thence  N.  2*M'  W..  aoproxlmate- 
ly  580  feet  to  a  point;  thence  N.  37'  W,  ap- 
proximately 460  feet  to  a  point  on  the  south 
line  of  the  A.  Kennon  Suirvey.  Abstract  494; 
thence  &  89'58'29";  W..  approximateiy  250 
feet  to  tfte  point  of  I 


and  the  85.35  acre  Roebuck  Tract  are 
not  within  the  l^ecial  Flood  Hazard 
Area  identified  op  July  30,  1976.  The 
properties  are  in  Zone  C. 

ice  Act  of  1968  (Title 
nd  Urbcm  Development 
ve  January  28.  1969  <33 
28,  IMS),  aa  amended; 
)):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Admini8trator.j43  FR  7719.) 

Issued:  June  9,  ^978. 

GtORiA  M.  Jimenez. 
Federal  Insurknce  Administrator. 

IFR  Doc.  78-18023  [Filed  6-38-78;  8:45  am] 


(National  Flood  Ins< 
Xm  of  Housing 
Act  of  1968),  effecti 
YR  17804,  Novcml 
(42  UJS.C.  4001-41 


[4210-01] 

[Docket  kf  o.  FI-387U 

PART  1920— PR<>CEDURE  FOR  MAP 
CORRECTION 


ndment  for  Mio 
;  Tex. 

Insurance  Adminis- 


Lelter  of  M^ 
City  of 

AGENCY:  Pedei 
tration.  HUD. 

ACTION:  Final 

SUMMARY:   Th( 
Administrator 
mimities  for  w: 
ance  Ai 

maps  identifying 
Areas.  This  list 
Windcrest,  Tex. 
mined  by  FIA. 
tional  flood  inf ( 
ther  technical  re 
surance  Rate  N^p  for  the  city  of 
Windcrest,  Tex.  that  certain  property 
is  not  within  the  jSpecial  nood  Hazard 
Area.  This  map  aimendment.  by  estab- 
lishing that  the  sfibject  property  is  not 

Flood  Hazard  Area, 

iment  to  purchase 

r  that  property  as  a 

or  federally  relat- 

for  construo- 

purposes. 


Federal  Insurance 

ihed  a  list  of  com- 

h  the  Federal  Insur- 

>n  (FIA)  published 

ipecial  Flood  Hazard 

uded  the  city  of 

It  has  been  deter- 

ter  acquiring  addi- 

ion  and  after  f ur- 

iew  of  the  Flood  In- 


wlthin  the 
removes  the  req 
flood  insurance 
condition  of  Fed< 
ed  financial 
tion  or  acquisiti 


EFFECTIVE  DA' 

FOR      PUR' 
CONTACT: 


June  29.  1978. 
INFORMATION 


J 


Mr.  Richard  T^.  Krimm.  Assistant 
Administrator,  'Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581  (k  toU-free  line  800- 
424-8872.  | 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  i^urance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistanot  for  construction  or 
aoquisiUon  purp46es.  and  the  leader 
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now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refimd  may  be  obtained 
through  the  insurance  agent  or  broiler 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034,  phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H<&I  480689A  Panel  01,  pub- 
lished on  February  13,  1978.  in  43  FR 
6075.  indicates  that  Lots  1  through  32. 
Block  61,  Unit  17,  Windcrest,  Tex.,  as 
recorded  in  Volume  6200,  page  119; 
Lots  1  through  10,  Blocli  51.  Unit  16: 
as  recorded  in  Volume  5970,  page  124; 
Lots  3.  9.  10,  11.  16,  and  17,  Block  96. 
Unit  23:  as  recorded  in  Volume  7000, 
page  168;  Lots  5  and  6.  Block  71,  Lot  8, 
Block  69.  Lots  9  and  10,  Block  70.  Unit 
19;  as  recorded  in  Volume  6500.  page 
47,  in  the  Office  of  the  Records  of 
Deeds  and  Plats  of  Bexar  Coimty, 
Tex.,   are   within   the   Special   Flood 

Map  No.  H&I  480689A  Panel  01  is 
hereby  corrected  to  reflect  that  Lots  1 
through  32;  Block  61.  Unit  17;  Lots  4 
through  10,  Block  51,  Unit  16;  Lots  3, 
9.  10,  11,  16,  and  17,  Block  96,  Unit  23; 
Lots  5  and  6,  Block  71,  Unit  19;  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  5,  1977,  but  are  in 
Zone  C;  and  Uie  structures  on  Lots  1 
through  3.  Block  51,  Unit  16;  Lot  8, 
Block  69.  Unit  19;  and  Lots  9  and  10. 
Block  70,  Unit  19;  are  not  within  the 
Special  Flood  Hazard  Area  identified 
on  August  15.  1977,  but  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1^68),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  May  17. 1978. 

Gloria  M.  Jimenez, 
,   Federal  Insurance  Administrator. 

[FR  Doc.  78-18024  FUed  6-28-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
Cty  of  Alexandria,  Va. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
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munities  for  wliich  the  Federal  Insur- 
ance Administration  (FTA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of  Al- 
exandria, Va,  It  has  l>een  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Alexan- 
dria, Va.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  Une  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at:  P.O. 
Box  34294,  Bethesda.  Md.  20034. 
phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  515519A  Panel  06,  pub- 
lished on  June  29,  1977,  hi  42  FR 
33235,  indicates  that  the  property  of 
William  S.  Banks,  et  al.,  as  recorded  in 
Deed  Book  789.  pages  408  and  409;  a 
Subdivision  of  Parcel  3009-01,  as  re- 
corded in  Plat  Book  659.  pages  180 
through  183;  a  Subdivision  of  a  Por- 
tion of  the  ijmd  of  the  Southern  Rail- 
way Co.,  as  recorded  in  Plat  Book  835, 
pages  685  through  696;  and  the  prop- 
erty delineated  on  the  plat  showing 
boundary  adjustment  between  the 
lands  of  the  Southern  Railway  Co.  and 
Charles  R.  Hooff.  Jr..  and  Bernard  M. 
Fagelson,  et  aL,  as  recorded  in  Plat 
Book  836,  pages  686  through  688;  all 
being  located  in  Alexandria,  Va..  and 
recorded  in  the  Office  of  the  (Tlerk  of 
the  Circuit  Court  of  Alexandria,  Va., 
are  located  within  the  Special  Flood 
Hazard  Area. 
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Map  No.  H&I  515519A  Panel  06  is 
hereby  corrected  to  reflect  that  a  por- 
tion of  the  above-mentioned  property 
deeded  to  William  S.  Banlis,  et  al..  and 
described  as  follows: 

Commencing  at  a  point  being  the  intersec- 
tion of  the  centerlines  of  Mill  Road  and  Ei- 
senhower Avenue,  thence  S.  19'30'  W.,  ap- 
proximately 233  feet  to  the  actual  point  of 
beginning;  thence  S.  73''30'  E.,  approximate- 
ly 76  feet  to  a  point;  thetice  S.  15'30'  E.,  ap- 
proximately 107  feet  to  a  pmint;  thence  N. 
83*00'  E.,  approximately  116  feet  to  a  point; 
thence  S.  53'31'32'  E.,  approximately  511 
feet  to  a  point;  thence  S.  72*00'  E..  approxi- 
mately 144  feet  to  a  point;  thence  S. 
60'31'32"  E.,  approximately  130  feet  to  a 
point;  thence  S.  44*2132 "  E.,  approximately 
106  feet  to  a  point;  thence  S.  31*30'  E..  ap- 
proximately 116  feet  to  a  point;  thence  S. 
50*30'  E.,  approximately  165  feet  to  a  point; 
thence  S.  25*00'  E.,  approximately  130  feet 
to  a  point;  thence  N.  54*30'  W.,  approximate- 
ly 136  feet  to  a  point;  thence  S.  31*00'  W.. 
approximately  48  feet  to  a  point;  thence  S. 
88*30'  W..  approximately  76  feet  to  a  point; 
thence  N.  58*30'  W.,  approximately  164  feet 
to  a  point;  thence  S.  7*00'  E.,  approximately 
80  feet  to  a  point;  thence  S.  56*00'  W..  ap- 
proximately 166  feet  to  a  point;  thence  N. 
61*00'  W.,  approximately  112  feet  to  a  point; 
thence  S.  42*00'  W.,  approximately  34  feet 
to  a  point;  thence  N.  61*30'  W.,  approximate- 
ly 833  feet  to  a  point;  thence  N.  5*30'  E..  ap- 
proximately 47  feet  to  a  point:  thence  N. 
61*30  W.,  approximately  54  feet  to  a  point; 
thence  S.  2*00'  W.,  approximately  50  feet  to 
a  point;  thence  S.  71*00'  W.,  approximately 
76  feet  to  a  point;  thence  N.  eS'OO"  W..  ap- 
proximately 217  feet  to  a  point;  thence  N. 
6*00'  W.,  approximately  116  feet  to  a  point: 
thence  S.  52*00'  W..  approximately  143  feet 
to  a  point;  thence  N.  70*00'  W.,  approximate- 
ly 117  feet  to  a  point;  thence  N.  49*17  28  E.. 
approximately  191.99  feet  to  a  point;  thence 
N.  38*18  28  "  E.,  approximately  413J)0  feet  to 
a  point;  thence  S.  89*55'32"  E.,  approximate- 
ly 85  feet  to  a  point;  thence  S.  29*00'  E..  ap- 
proximately 120  feet  to  a  point;  thence  N. 
65*30'  E.,  approximately  156  feet  to  a  point, 
being  the  actual  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area,  but  is  in  Zones  B  and  C. 

Also  a  portion  of  the  two  parcels  of 
land  shown  on  the  subdivision  of  a 
portion  of  land  of  the  Southern  Rail- 
way Co.  and  the  plat  showing  a  bound- 
ary adjustment  between  the  lands  of 
the  Southern  Railway  Co.  and  Charles 
R.  Hooff,  Jr..  and  Bernard  M  Fagel- 
son, et  al..  which  can  be  described  as 
follows,  based  on  the  Virginia  Grid 
North: 

Commencing  at  a  point  being  the  intersec- 
tion of  the  centerline  of  Duke  Street  (Route 
236)  and  the  westerly  right-of-way  line  of 
Holland  Lane,  thence  in  a  southerly  direc- 
tion along  the  westerly  right-of-way  line  of 
Holland  Lane  approximately  411  feet  to  a 
point,  being  the  actual  point  of  beginninr. 

thence  S.  8*25'20'  W.,  approximately 
606.00  feet  to  a  poipt;  thence  S.  79'28  40 "  R. 
approximately  146  feet  to  a  point;  thence  S. 
11*30'  W.,  approximately  285  feet  to  a  point; 
thence  S.  25*30'  W.,  approximately  178  feet 
to  a  point;  thence  S.  9*00'  W..  approximately 
1,448  feet  to  a  point;  thence  N.  68*00  W.,  ap- 
proximately 570  feet  to  a  point;  thence  N. 
26*30'  W..  approximately  388  feet  to  a  point; 
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thence  N.  M'SO*  W..  approximately  46  feet 
to  a  point:  thence  N.  6'42'3S"  W.,  approxi- 
mately 13  feet  to  a  point:  thence  N. 
2S'39'03"  W..  approximately  118.53  feet  to  a 
point:  thence  N.  47*40'33"  W.,  approximately 
76.74  feet  to  a  point;  thence  N.  69-15  52  W., 
approximately  43.05  feet  to  a  point:  thence 
N.  61*11-21"  W..  approximately  45.65  feet  to 
a  point:  thence  N.  46*50'51"  W.,  approxi- 
mately 43.86  feet  to  a  point;  thence  N. 
83'03'40"  W..  iwproximately  166.40  feet  to  a 
point;  thence  N.  66'27'24 "  W.,  approximately 
65  feet  to  a  point;  thence  N.  55*30'  W.,  ap- 
proximately 787  feet  to  a  point:  thence  N. 
72'28'53 "  W..  approximately  61.09  feet  to  a 
point;  thence  N.  6"10'40"  W.,  approximately 
1329.26  feet  to  a  point:  thence  S.  83*1340" 
E..  approximately  825.47  feet  to  a  point; 
thence  S.  8r34'40"  E.,  approximately 
1132.89  feet  to  a  point;  thence  N.  8*25'20 "  E.. 
approximately  50.00  feet  to  a  point;  thence 
S.  81"34-40"  E..  approximately  240.70  feet  to 
a  point,  being  the  actual  point  of  beginning, 

is  not  vrithln  the  Special  Flood  Hazard 
Area,  but  is  in  Zones  B  and  C. 

Also  a  portion  of  the  Subdivision  of 
Parcel  3009-01,  which  can  be  described 
as  follows,  based  on  the  Virginia  Grid 
North: 

Beginning  at  a  point  being  the  intersec- 
tion of  the  easterly  right-of-way  line  of  Mill 
Road  and  the  centerline  of  Elsenhower 
Avenue,  thence  S.  6"10'40"  E.,  approximate- 
ly 230  feef  to  a  point;  thence  N.  72"28'22" 
W.,  approximately  337.40  feet  to  a  point; 
thence  S.  52'58'03"  W.,  approximately  316.54 
feet  to  a  point:  thence  S.  6°8r30"  W.,  ap- 
proximately 112.04  feet  to  a  point;  thence  S. 
49*0010"  W..  approximately  339  feet  to  a 
point:  thence  N.  69"30'  W..  approximately  63 
feet  to  a  point;  thence  N.  10*30'  E.,  approxi- 
mately 34  feet  to  a  point:  thence  N.  75*00' 
W.,  approximately  283  feet  to  a  point; 
thence  N.  69*30'  W.,  approximately  346  feet 
to  a  point;  thence  N.  39*30  "  W.,  approxi- 
mately 157  feet  to  a  point;  thence  N.  72*00' 
W.,  approximately  64  feet  to  a  point:  thence 
S.  33*00'  W..  approximately  71  feet  to  a 
point:  thence  N.  57*00'  W..  approximately 
108  feet  to  a  point;  thence  N.  15*00'  W.,  Ap- 
proximately 127  feet  to  a  point;  thence  S. 
74*00'  W.,  approximately  140  feet  to  a  point; 
thence  N.  54*30'  W..  approximately  147  feet 
to  a  point:  thence  N.  17*30'  W.,  approximate- 
ly 294  feet  to  a  point;  thence  N.  65*00'  W.. 
approximately  185  feet  to  a  point;  thence  N. 
17*33'  30"  W..  approximately  102  feet  to  a 
point: 

thence  N.  81*00'  E.,  approximately  214 
feet  to  a  point:  thence  N.  51'40'10"  E..  ap- 
proximately 350.08  feet  to  a  point:  thence  N. 
79*15  16 "  E..  approximately  1245.77  feet  to  a 
point;  thence  N.  3*17'23'  W.,  approximately 
123.39  feet  to  a  point;  thence  N.  '78"1417" 
W..  approximately  185.48  feet  to  a  point; 
thence  N.  10*48'43'  W..  approximately  75.96 
feet  to  a  point:  thence  S.  77*0843 "  E..  ap- 
proximately 172.97  feet  to  a  point;  thence  S. 
6*10'40"  E.,  approximately  317.08  feet  to  a 
point;  thence  N.  87*23  20 "  E.,  approximately 
250.49  feet  to  a  point;  thence  S.  6*10'40"  E., 
approximately  192  feet  to  a  point  being  the 
point  of  beginning. 

Is  not  within  the  Special  Flood  Hazard 
Area,  but  is  in  Zone  B. 

All  of  the  above  properties  were 
identified  on  October  22,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
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FR  17804,  November  28,  1998),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuirance  Ad- 
ministrator 43  F  %  7719.0 

Issued:  May  17. 1978. 

Gloria  M.  Jimenez, 
Federal  Inkurance  Administrator. 

[FR  Doc.  78- la  D25  FUed  6-28-78:  8:45  am] 


[4210-01] 

[Do<^et  No.  FI-3012] 

PART  1920-ipROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  M^p  Amendment  for  the 
County  of  Fairfax,  Va. 

AGENCY:  Fecjeral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Fini  1  rule. 

SUMMARY:  Fhe  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  s  hich  the  Federal  Insur- 
ance Adminislration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  lis^  included  the  county  of 
Fairfax,  Va.  It  has  been  determined  by 
FIA,  after  aoiuiring  additional  flood 
information  a  id  after  further  techni- 
cal review  of  t  le  Flood  Insurance  Rate 
Map  for  the  county  of  Fairfax,  Va., 
that  certain  p:  -operty  is  not  within  the 
special  flood  thazard  area.  This  map 
amendment,  tty  establishing  that  the 
subject  property  is  not  within  the  spe- 
cial flood  hazard  area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  prooerty  as  a  condition  of 
Federal  or  feflerally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richarf  W.  Krimm.  Assistant 
Administrati)r,  Office  of  Flood  In- 
surance. R(iom  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581,  or  toU-free  line  800- 
424-8872. 


SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  (M>ndi- 
tion  of  Federal  or  federally  related  fi- 
nancial assistance  for  (instruction  or 
acquisition  piirposes.  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  ibaintainlng  flood  insur- 
ance coveragelon  the  basis  of  this  map 
amendment,  tiie  property  owner  miay 
obtain  a  full  jrefimd  of  the  premium 
paid  for  the  Current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  oni  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agiit  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 


lished  on  June 
33235.  indicates 


deed,  deed  book 
Office  of  the 


Insurance  Proghun  (NFIP)  at:  P.O. 
Box  34294.  Bsthesds.  Md.  20034. 
phone  800-638-€  820. 

The  map  amindments  listed  below 
are  in  accords  nee  with  §  1920.7(b): 
Map  No.  H  &  I  4l5525C.  panel  18.  pub- 
29,  1977.  in  42  FR 
that  lot  53,  section  1. 
Canterbury  Womjs  Subdivision.  Fair- 
fax County,  Va.  also  known  as  8503 
Canterbury  Drive,  as  recorded  in  the 
3799,  page  404,  in  the 
Clerk  of  the  Circuit 
Court,  Fairfax  County.  Va..  is  within 
the  special  flood  hazard  area. 

Map  No.  H&I  515525C.  panel  18.  is 
hereby  correcte|d  to  reflect  that  the 
existing  structufe  located  on  the  above 
property  is  nojt  within  the  special 
flood  hazard  aiiea  Identified  on  May 
14,  1976.  The  sti  ucture  is  in  zone  C. 

(National  Flood  In  surance  Act  of  1968  (Title 
XIII  of  Housing  uid  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43 :  ?R  7719.) 


Issued:  June  9 


<  Gloria  M.  Jixenez. 
Federal  Insu  ranee  Administrator.  . 

(FR  Doc.  78-180V  FUed  6-28-78;  8:45  am] 


[7532-01] 

CHAPTER 
COMMISSION 


1978. 


)  XIV— NATIONAL 
<m  NEIGHBORHOODS 


PART  400(  —PRIVACY  ACT 
IMPLEMENTATION 

AGENCY:  National  Commission  on 
Neighborhoods. 

ACTION:  Final  *ule. 

SUMMARY:  Tie  National  Commis- 
sion on  Neighborhoods  announces  the 
adoption  of  regilations.  to  implement 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 

EFFECTIVE  dAtE:  June  29,  1978. 

CONTACT  PEHSON: 


Robert  L.  Kuttner,  Executive  Direc- 
tor-Designate, 2000  K  Street  NW.. 
Suite  350.  Washington.  D.C.  20006. 
202-632-5200.  j 

A  new  chapter  is  established  to  read 
as  set  forth  above,  and  part  4000  is 
now  added  to  title  24  of  the  CFR  as 
set  forth  beginning  at  page  20511  in 
the  Federal  Re(^istes  on  May  12. 1978. 

I    Jonathan  Stein. 
Aaministrative  Officer. 

EDrroRiAL  NoTsJ-Under  the  provisions  of 
Pub.  L.  95-24,  91  SUt.  59.  42  U.S.C.  1441 
note,  the  National  Commission  on  Neigh- 
borhoods will  exptre  prior  to  April  1,  1979, 
unless  extended  ly  the  Congress.  April  1. 
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1979  is  the  revision  date  for  Utle  24  of  the 
Code  of  Federal  Regulations. 

CFR  Doc.  78-18142  FUed  6-28-78;  8:45  am] 


[7532-01] 

PART  4001— ORGANIZATION  AND 
INFORMATION  . 

Implementation  of  Freedom  of 
Information  Act 

AGENCY:  National  Commission  on 
Neighborh<x>ds. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Commis- 
sion on  Neighborhoods  announces  the 
adoption  of  regulations,  to  implement 
the  Freedom  of  Information  Act  (5 
UJS.C.  552). 

EFFECTIVE  DATE:  June  29.  1978. 

CONTACT  PERSON: 

Robert  L.  Kuttner,  Executive  Direc- 
tor-Designate, 2000  K  Street  NW., 
Suite  350,  Washington.-  D.C.  20006, 
202-632-5200. 

Part  4001  is  now  added  to  title  24  of 
the  CFR  as  set  forth  beginning  at 
page  20512  in  the  P^eral  Register  on 
May  12. 1978. 

Jonathan  Stein, 
Administrative  Officer. 

-EorroRiAL  Notb.— Under  the  provisions  of 
Pub.  L.  95-24.  91  Stat.  59,  42  U.S.C.  1441 
note,  the  National  Commission  on  Neigh- 
borhoods will  expire  prior  to  April  1,  1979, 
unless  extended  by  the  Congress.  April  1, 
1972  is  the  revision  date  for  title  24  of  the 
Code  of  Federal  Regulation. 

CFR  Doc.  78-18143  FUed  6-28-78;  8:45  am] 

[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-003) 

PART  110— ANCHORAGE 
REGULATIONS 

Disestablishment  of  Anchorage 
Grounds,  Hampton  Roads,  Va.,  and 
Adjacent  Waters 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  dises- 
tablishing the  temporary  anchorages 
in  Hampton  Roads.  Va.  These  tempo- 
rary anchorages  were  established  be- 
tween 1971  and  1973  to  accon?modate 
barges  and  floating  contruction  equip- 
ment used  in  the  construction  of  the 
second  Hampton  Roads  Bridge- 
Tunnel.  The  Bridge-Turmel  has  been 
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completed,  therefore  the  anchorages 
are  no  longer  needed. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  July  29,  1978. 

FOR  FURTHER  INFORMATION 
COITTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.  Washin^n,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  March  17.  1971.  (36  PR  5042)  the 
Coast  Guard  established  two  anchor- 
age grounds  in  Hampton  Roads,  Va. 
for  the  anchoring  of  barges  used  in 
the  contruction  of  the  second  Hamp- 
ton Roads  Bridge-Tuimel.  On  April  28, 
1971  (36  FR  7970)  two  additional  an- 
chorages were  established  for  use  of 
construction  barges  and  floating 
equipment  required  for  construction. 
Subsequently,  on  May  16,  1973,  (38  FR 
12804)  the  first  anchorage  was  en- 
larged, and  a  fifth  anchorage  was  es- 
tablished. 

The  construction  of  the  second 
Hampton  Roads  Bridge-Tunnel  has 
now  been  completed.  The  Virginia  De- 
partment of  Highways,  and  the  (con- 
tractors, Tidewatel*  Construction  Corp. 
and  the  Norfolk  Dredging  Co.,  have 
advised  the  Coast  Guard  that  the  an- 
chorages are  no  longer  needed.  Ac- 
cordingly, the  five  anchorages  are 
being  disestablished.  Since  the  anchor- 
ages involved  were  only  used  by  the 
contractors  working  on  the  Bridge- 
Tunnel  Complex,  the  Coast  Guard  has 
determined  that  it  is  unnecessary  to 
go  through  the  rulemaking  require- 
ments imder  5  U.S.C.  553. 

This  regulation  has  been  reviewed 
under  DOT  Notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582)  and  a  final  evaluation  has  been 
prepared  and  is  available  for  viewing 
at  the  address  indicated  above.  Draft- 
ing information:  The  principal  persons 
involved  in  drafting  this  rule  are:  Mr. 
D.  W.  Ziegfeld,  Project  Manger,  Office 
of  Marine  Environment  and  Systems, 
and  Mr.  S.  D.  Jackson,  I»roject  Attor- 
ney, Office  of  Chief  Counsel. 

§110.168    (Ame^dedl 

In  consideration  of  the  foregoing, 
110.168  (a)(8),  (a)(9),  (a)(10),  (a)(ll). 
and  (a)(12)  of  part  110  of  title  33  of 
the  Code  ol[  ^deral  Regulations  are 
deleteiL 


3f  Fee 

u 
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Dated:  June  22. 1978. 

J.  B.  Hates, 
Admiral.  U.S.  Coast 
Guard,  Commandant 
CFR  Doc.  78-18156  FUed  6-28-78;  8:45  am] 
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Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 107. 

(Sec.  7,  39  Stat.  1053.  as  amended.  (33  U.S.C. 
471);  sec.  6(g)(1)  80  SUt.  940.  (49  DJS.C. 
1655(gKl):  49  CFR  1.46  (CKD.) 


[7710-12] 

i     Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVia 

Certifications  by  Nonprofit  Third- 
Qass  Bulk  Mailers 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  a  sentence 
to  section  134.57  of  the  Postal  Service 
Manual  referencing  two  Postal  Service 
forms  filed  by  nonprofit  third-class 
bulk  mailers  with  the  Postal  Service  at 
the  time  of  mailing;  no  change  is  made 
to  the  substaince  of  section  134.57.  The 
referenced  forms  have  also  been  re- 
vised to  advise  nonprofit  mailers  of  ap- 
plicable requirements  and  to  require 
express  certification  from  such  mailers 
that  they  are  in  compliance  with  perti-  I 
nent  postal  regulations.  j 

EFFECTIVE    DATE:    September     1.  1 
1978.  j 

FOR      FURTHER      INPORBiATION   ; 
CONTACT: 

Harold  J.  Hughes,  202-245-4612.  I 

SUPPLEMENTARY  INFORBtATION: 
On  August  4,  1977,  the  Postal  Service 
published  for  conmient  in  the  Fedisial  ; 
Register,  42  FR  39411,  a  prcqxjsed  ad- 
dition to  section  134.57  of  the  Postal 
Service  Manual,  and  to  two  postal 
forms,  as  described  above.  These 
changes  were  proposed  as  a  result  of  a 
settlement  agreement  in  two  law  suits. 
In  those  law  suits  it  was  alleged  that 
certain  named  and  unnamed  organiza- 
tions which  were  permitted  to  engage 
in  third-class  bulk  rate  mailings  had 
violated  section  134.57  of  the  Postal 
Service  Manual  by  mailing  matter 
other  than  their  own.  or  by  mailing 
matter  on  behalf  of  or  produced  for 
organizations  not  qualified  as  third- 
class  permit  holders,  or  by  engaging  in 
cooperative  mailings  with  other  orga- 
nizations not  qualified  as  third-class 
permit  holders.  As  a  result  of  this  liti- 
gation, it  was  determined  that  a  third- 
class  permit  holder  had  mailed  matter, 
under  its  permit,  on  behalf  of  another 
organization  not  qualified  to  be  a 
third-class  permit  holder,  that  this  vio- 
lated section  134.57,  and  that  no  regu- 
lation, procedure,  or  practice  existed 
requiring      a      nonprofit      third-class 
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0ermit  holder  to  make  an  affirmative 
representation  of  compliance  with  sec- 
tion 134.57  when  presenting  a  mailing 
to  the  Postal  Service.  The  parties  to 
that  litigation  believed  that  a  regvQa- 
tory  change  such  as  that  offered  for 
comment  by  the  Postal  Service  would 
serve  to  advise  nonprofit  mailers  of 
pertinent  regulations,  and  might  deter 
unwitting  violations  of  section  134.57 
in  the  future;  accordingly,  the  settle- 
ment agreement  provided  for  a  rule- 
making procedure  in  this  regard. 

The  Postal  Service  received  two  com- 
ments in  response  to  its  August  4 
notice.  One  commenter  approved  of, 
the  proposal  but  indicated  that  the* 
Postal  Service  should  be  even  more 
stringent.  The  second  commenter  ob- 
jected to  the  proposed  revisions  for 
four  reasons.  This  commenter  believed 
that  criminal  "false  statement"  sanc- 
tions were  inconsistent  with  the  Postal 
Services  position  in  litigation  while  its 
law  suit  challenging  the  Postal  Ser- 
vice's Jurisdiction  to  issue  section 
134.57  was  on  appeal.  This  commenter 
also  expressed  the  opinion  that  cur- 
rent Postal  Service  procedures  for  re- 
solving disputes  concerning  the  con- 
tent of  third-class  mail  had  not  been 
shown  to  be  so  ineffective  as  to  justify 
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criminal  sanctions,  and  that  the  ambi- 
guity of  sectipn  134.57  made  such 
sanctions  unfail*  and  unreasonable. 

On  the  basia  of  the  comments  re- 
ceived, its  own 'experience  with  third- 
class  mail,  and  further  internal  consid- 
eration of  the  proposed  changes,  the 
Postal  Service  has  decided  to  adopt  its 
proposed  changes  with  only  a  minor, 
clarifying  change  in  wording  in  the 
sentence  which  is  added  to  section 
134.57.  In  regai'd  to  the  comments  of 
the  sole  objecting  commenter,  the 
Postal  Service  I  elieves  such  comments 
to  be  based  on  a  mlsimderstanding  of 
18  U.S.C.  1001,  ind  of  the  proposed  re- 
vision. Violation  of  18  UJS.C.  1001  re- 
quires intent,  ai  shown  by  the  require- 
ment that  falsification  be  "knowingly 
and  willfully"  made.  Accordingly,  the 
criminal  sanctions  which  worry  the  ob- 
jecting commenter  would  apply  only 
where  the  falsehood  was  intended  and 
deliberate.  A  prosecutor  would  not 
meet  his  burden  of  proof  where  a  false 
representation  jresulted  from  a  good 
faith  misapprehension  due  to  an  as- 
serted ambiguity  in  the  Postal  Ser- 
vice's mailing  r^uirements. 

Moreover,  tfte  "false  statement" 
sanctions  statement  already  has  for 
some  time  appeared  on  forms  3602  and 
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3602-PC  and  Is  n<»t  an  addition  or  revi- 
sion proposed  by  the  August  4,  1977, 
Federal  Registsi  notice.  As  it  now  ap- 
pears, this  statement  warns  of  the 
criminal  penaltie^  applicable  to  "wlU- 
ful  entry  of  falser  fictitious  or  fraudu- 
lent statements  I  or  representations" 
under  18  U.S.C.  |1001.  The  provisions 
and  penalties  of  section  1001  would 
apply  whether  oij  not  the  Postal  Serv- 
ice printed  this  wi  tming  on  its  forms. 

Finally,  the  Postal  Service's  authori- 
ty to  issue  section  134.57,  Postal  Serv- 
ice Manual,  has  lleen  sustained  in  Na- 
tional Retired  Tetachen  Association  v. 
United  States  Postal  Service,  430  F. 
Supp.  141  (D.D.4  1977).  in  which  the 
court  found  "thit  §  134.57  fuUy  com- 
ports with  the  spirit  of  the  special  rate 
legislation  and  vfas  necessary  to  pre- 
vent abuse  of  the  existing  program." 
The  present  revisions  make  no  sub- 
stantive change  in  section  134.57.  The 
Postal  Service  beieves  its  revisions  are 
necessary  to  bring  the  requirements  of 
pertinent  postal  regulations  to  the  at- 
tention of  tnaile^,  and  "to  prevent 
abuse  of  the  existing  program." 


Copies  of  the 
PC  with  the  certifications 
duced  below. 


fprms  3602  and  3602- 
are  repro- 
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U.«.  rOSTAC  SCRVICS 

STATEMENT  OF  MAILING 
BULK  RATES 


MAILER:  Coin|i|ele  all  Krms  by  tyjicwiiicr.  pen  or 

indelible   pencil   ficpaie   in  duplicate  if  icccipl  b 

dciircd. 

Check  for  instructioni  fiom  yout  postmaster  R{3fd' 

liie  box  labelled  "RCA  Ofrices".  


PCHMIT  MO. 


POST  orncc 


DAT! 


nCCCIPT  NO, 


NUMBER  OF 


SACKS 


THAV8 


OTHCR  CON- 
TAINCRS 


O  Ist-Ltltcn,  wrilttn 
mailer,  poll  cotds, 
§1  presorl  diicount 
tale. 


D  3td~Circulan  and  other 
primed  mailer, 

D  Jrd-Metchandlte  lets  than 
16  ott. 


D  3rd~Dookt  or  ealalogt  of 
24  pages  or  more, 
uedt,  elc,  tesslhan  16  ozt. 


NAME  AND  Aooniiss  or  permit 
HOUOCn  llnelud*  Zlf  Cod*) 


TCCEfHONC  NO. 


a  Check  ir  nonptom  under  134.S,  PSM^ 


ncA 

unices: 


Poslege  is  being  paid  by: 
(Check  one) 


□    Prtconceled 
Stamps 


□  Meter 
Stamps 


/i>'umher  of  pieces 
in  mailing: 


Weight  of  a  single  piece: 


ott 


Postage  chargeable  per  piece: 


NAME  ANn  AOOnCSS  OF  INOIVIOUAi.  OR  OHGANIZA- 
TION  rOR  WHtCM  MAILING  IS  PRCPAREO    ' 

tH  oltttr  than  permit  fioldrrj 


I — I    CHUCK  IILRE,  if  mailing  is  not  eligible  for  discount  tiid 


m.iilcr  elects  lo  pay  llic  full  rate. 


PIIEirONI    Ul:>COUNT  IF  AITLIC AOI.E 


pieces  al 


i  discount 


Mailer  (other  than  authorised  nonprofit  organization)  must  check  here  whether  his  total  mailings  made  at  bulk  O  YES 

third-class  rates  at  all  post  offices,  under  any  name  or  permjl,  for  the  current  calendar  year,  exceed  250,000  pieces. 


a  NO 


iiCNATURK  or  rCRMiT  NOL.DCR  OR  ACSNT  (BoHi  princlpat  and  •genl  are  Uabia  formny  potion*  de/Je«cney  tncurrtdl      tkuephonk  NO. 


;g^-';7  3602.PC 


Wtllfut  Knfry  of  hit*,  fletltlau*  or  frauiluleni  tialtmtnli  or  rtpretenlaHoni  nenon  punUlt^bla 
fty  flna  up  lo  $10,000  or  tmprttonmtnl  up  to  i  year*.  «r  both  lit  VSC  iOOij. 
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lATEC 


•fOn  ZONC  RATED  MAIL  USE  PS  f  OHM  3«09 


U.S.  rosTAu  flCRVtce 

STATEMENT  OF  MAILING 

WIJH  PERMIT  IMPRINTS 


rosT  orricc 


UAILER:  Complele  itt  tt^ms  by  typcwtitet,  pen  or  iwiklifak 
penctL  PKpare  in  dupJicaie  ir  icceipt  Is  desiicd.  Clieck  for  In* 
tliuclioni  fiom  youi  poslnjaitci  tcearding  box  tabclle4  "RCA 
Officci". 


OATC 


CHECK  ArPLICABLI 


RCCdTTMO. 


^•^^•Www  ^W^Pb 


NUMBER  Of 


SACKS      TRATS 


Q  Inlrrnalfonal 


r\  l$l  ClaM»  tlnglt 
*~'pl*c«  rot* 

rtfrciorled  Itt 
"-•C/otf  ml* 


♦   Traimtnl  rat».  '» •*"•  _ 


OTHER 

COtttMHtm 


•fc.  Icd  than  IS  o>«. 


'printrd  mailer. 


NAMi:  ANO  Aonnrss  or  permit 
MOI.OCR  Uncludt  ZIP  Codti 


TELEPHONE  NO. 


a  Clierk  if  nonproHl  under  134.5,  PSM  * 


NAME   ANO  AOOriCSS  OP  INDIVIOUAl.  OR  ORCANIZA- 
TION  rOR  WHICH  MAIL.INQ  IS  PRCPARCO 

III  olhet  than  ptimit  hotUtri 


WCICH  T  OF  A  SINGLC 
PIECE 


TOTAL  rN  MAILING 


PIE  :es 


Mailer  (other  l^a/i  auihorheJ  nonprofit  organization)  mutt  check  hert 
ihirJ-clau  raiet  at  alt  pou  officfi,  under  any  name  or  permit,  for  the 


•  Th«  siofiature  of  •.nonorofit  ipailer  certifies 
the  Moil4r>c  w.itler  is  being  m.ulct:  nnd  (3)  Ih 
•re  noi  cntillcrt  to  special   bul'^  nailing  privil 


th,t:  (1) 
IS  IS  not 

,  ,         .   ,      -    -■-   r —    — 3  ^.  ...icfjcs:   and 

01  or  produced  for  another  person  or  organization  that  is 


Osp  petal 

n'^  aorred 
'^'411    Ctau 


Library  rata 

4lH  tola 
SpteM 


POUNDS 


NO.  PIECES  I 
POUNO 


RCA 
Oflicat: 


RATE  CHARGEABLE 


Opiecc 
Dpound 


AT 


TOT  At.  roSTAOS 


FIRST-CLASS  PRESORT  COMPUTATION  r//4>plicab;ri 


PRE  lORTEO 

PI  Eces 


B£l  IIOUAL 
PIECES 


NO.  PIECES 


NO.  PIECES  • 


AT 


AT 


'  OTAL  COMPUTED  NET  POSTAGE 


wheifier  hit  total  mailings  made  at  bulk 
nl  cotendar  year,  exceed  250,000  pieces. 


AMOUNT 


AMOW«4T 


c  irn- 


Q  YES  D  NO 


The  maiiirtij  does  not  violate  section  134.57, 

cooperative  mailing  with  other  persons  or  ot-qani 
4;   This  m<-iiling  has  bot  been  unc'ertaken  by 
■^not  entitled  to  special  bulk  nailing  privi 


the 


lefles. 


PSM;   and  (2V0nly 
— nizations  that 
mailer  on  behalf 


SiCNATURE  OP  PERMIT  HOLDER  OR  AGENT  (BolH  pHaelpal  ••Mfla««fi{  art  Um^la  foran^  potlaga  4tliettncy  4mcurt*4t 


fS  form 

sf^ly  1977 


tuiagtitt 


TCCCPNOMC  HO. 


3C02 


Wittful  Entry  of  lain.  (IcIIUou*  or  framlulcnl  tlolrmtnlt  or  rtprftmlaUont  htrton  pmnhhJ^ 
ky  /Ina  up  lo  $10,000  or  ImprUonm^il  up  to  6  yeart,  or  bolh  (It  USC  lOOIJ. 


There  being  no  other  comments  con- 
cerning the  proposed  regulation,  the 
Postal  Service  adopts  the  following 
amendments  to  the  Postal  Service 
Manual,  and  revisions  to  PS  forms 
3602  and  3602-PC: 

Part  134— Third  Class 

In  part  134  of  the  Postal  Service 
Manual,  add  at  the  end  of  .57  the  fol- 
lowing sentence: 

134.57  What  May  be  MaUed  at  tlie  Spe- 
cial Bulk  Third-class  Rates  for  Qualified 
Nonprofit  Organizations. 


See  Form  3602.  Statement  of  Mailing  with 
Permit  Imprints  or  Form  3602-PC.  State- 
ment of  Mailing— Bulk  Rates  for  the  certifi- 
cations required  of  nonprofit  mailers  for 
mailings  made  under  134.57. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
wiH  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 


provided  in  39 
401.  404). 


CFR  111.3  (39  n.S.C.     no  funds  aUotted 


Louis  A.  Cox, 
General  Counsel 

[FR  Doc.  78-180)6  FUed  6-28-78;  8:45  am] 


[6560-01] 
Title  40 — Prot<  ction  of  Environment 

CHAPTER  I- -ENVIRONMENTAL 
PROTEC  HON  AGENCY 

SUBCHAPTER  I  -GRANTS  AND  OTHER 
FEOERi  U.  ASSISTANCE 

U  RL  919-2] 

PART  35—1  TATE  AND  LOCAL 
AS  DISTANCE 


rr4rt* 


Subpart  E — Gn^s  for  Construction  of 
Wostewcrte '  Treatment  Werics 

Amendment  and  Correction  or 

AlLOTMENTS 

AGENCrx":  Env  ronmental  Protection 
Agency. 

ACrriON:  Pinal  rule. 

SUMMARY:    'Ihis    document    estab- 
lishes as  a  matt  ;r  of  public  record  that 


for  fiscal  years  1974 
and  1975  on  Pebhiary  11,  1974,  were 
reaUotted.  EPA  published  a  similar 
statement  on  February  27,  1975,  with 
respect  to  fiscal  year  1973  funds.  In 
addition,  we  are  correcting  the  section 
number  of  the  allotment  of  authoriza- 
tions for  fiscal  ysars  1979.  1980.  and 
1981  (43  FR  159(,  January  10,  1978). 
The  section  numi  ler  used  in  that  pro- 
mulgation, S3S.M0-7.  had  already 
been  used  for  th>  allotment  of  fiscal 
year  1977  Supilemental  Appropri- 
ations Act  funds  (42  FR  29482,  June  9, 
1977).  We  are  mt  iking  no  substantive 
changes.  We  are  i  mblishing  these  cor- 
rections as  final  xQes  at  this  time  so 
that  they  will  be  included  in  the  July 
1,  1978,  revision  and  codification  of 
Title  40  of  the  C^de  of  Federal  Regu- 
lations. 


date:  Jime  29,  1978. 
INFORMATION 


inmAl  RNISIiR,  VOL  43, 


DATES:  Effective 

FOR      FDRTHEfll 
CONTACT: 

Belle  Davis,  Giknts  Administration 
(PM-2 16),    Environmental 
Age|icy,    401    M    Street 
20460.  tele- 


Division 

Protection 

SW.,  Washingt^  D.C. 

phone  202-755-0  B60. 


NO.  IM-THORSDAY,  JUNE  19,  1971 


1.  40  CFR  35.910-3  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  35.910-3    Fiscal  years  1973  and  1974  al- 
lotments. 


(e)  No  reallotment  of  sums  allotted 
for  Fiscal  Year  1974  was  made  after 
June  30,  1975,  Inasmuch  as  each  State 
had  fully  exhausted  its  Fiscal  Year 
1974  allotment  on  or  before  June  30, 
1975,  in  accordance  with  Section 
205(b)  of  the  Act. 

2.  40  CFR  35.910-4  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  35.910-4    Fiscal  year  1975  allotments. 


(d)  No  reallotment  of  sums  allotted 
for  fiscal  year  1975  was  made  after 
Jime  30,  1976,  inasmuch  as  each  State 
had  fully  exhausted  its  fiscal  year 
1975  allotment  on  or  before  June  30, 
1976,  in  accordance  with  section  205(b) 
of  the  act. 

§  35.910-7    [Redesignated  as  §  35.910-8] 

3.  40  CFR  35.910-7,  Allotments  for 
fiscal  ye^rs  1978-1981,  published  in 
the  Federal  Register  on  January  10, 
1978  (43  FR  1598).  is  redesignated  as 
S  35.910-8. 

Dated:  Jime  9, 1978. 

William  Drayton, 
Assistant  Administrator  for 
Planning  and  Management 

Dated:  Jime  22, 1978. 

Thomas  C.  Jorling, 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.  78-18115  FUed  6-28-78;  8:45  am] 
[6560-01] 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  913-31 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Missouri:  Disapproval  of  State-Issued 
Variance  Submitted  as  Revision  to 
the  Missouri  State  Implementation 


RULES  AND  REGULATIONS 

AGENCTY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  By  this  rulemaking,  the 
Administrator  of  EPA  is  taidng  final 
action  to  disapprove  a  variance  which 
was  issued  by  the  Missouri  Air  Conser- 
vation Commission  to  Empire  District 
Electric  Co.  and  submitted  to  EPA  as  a 
revision  to  the  Missouri  State  Imple- 
mentation Plan.  The  variance  is  being 
disapproved  due  to  deficiencies  in  the 
underlying  control  strategy  demon- 
stration. Proposed  disapproval  of  the 
variance  was  published  in  the  Federal 
Register  on  February  2,  1978. 

EFFECTIVE  DATE:  This  rulemaking 
is  effective  June  29,  1978. 

ADDRESSES:  Copies  of  the  variance 
disapproved  in  this  rulemaking,  corre- 
sponding EPA  evaluation  reports  and 
comments  received  in  response  to  pro- 
posed rulemaking  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  VII,  1735  Baltimore.  Kansas 
City,  Mo.  64108;  Public  Information 
Reference  Unit,  Library  Systems 
Branch,  Environmental  F»rotection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
(X)NTACT: 

Michael  J.  Sanderson  or  Gale  A. 
Wright,  Legal  Branch,  Enforcement 
Division,  Environmental  Protection 
Agency,  1735  Baltimore,  Kansas 
City,  Mo.  64108,  telephone  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 
The  variance  order  which  is  the  sub- 
ject of  this  rulemaking  action  was  sub- 
mitted by  the  State  of  Missouri,  pursu- 
ant to  section  110(a)(3)  of  the  CTlean 
Air  Act,  as  a  revision  to  the  Missouri 
State  Implementation  Plan.  The  vari- 
ance was  reviewed  by  EPA  and  deter- 
mined to  be  unapprovable  due  to  defi- 
ciencies in  the  accompanying  control 
strategy  demonstration  as  required 
under  40  CFR  51.12.  These  deficien- 
cies are  more  specifically  described  in 
the  notice  of  proposed  rulemaking 
which  was  published  in  the  Federal 

Register  on  February  2,  1978,  (43  FR 
4442). 

On  March  3,  1978,  the  Empire  Dis- 
trict Electric  Co.  submitted  detailed 
comments  and  modeling  data  specifi- 
cally addressed  to  deficiencies  in  the 
control  strategy  demonstration  as 
noted  in  the  February  2  notice  of  pro- 
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posed  rulemaking.  Additional  com- 
ments were  submitted  to  the  Missouri 
Department  of  Natural  Resources  on 
May  13,  1978.  after  the  expiration  of 
the  formal  comment  period.  EPA  has 
not  received  any  comments  from  the 
State  of  Missouri  regarding  proposed 
disapproval  of  the  variance.  Having  re- 
viewed all  available  information,  in- 
cluding that  submitted  by  Empire  Dis- 
trict Electric  Co.  on  March  3  and  May 
13,  1978,  it  is  EPAs  determination 
that  the  variance  for  the  Asbury 
power  plant  is  still  unapprovable.  Spe- 
cifically, the  variance  does  not  restrict 
emissions  from  the  Asbury  power 
plant  to  327.5  grams  of  particulate 
matter  per  second,  which  is  the  emis- 
sion rate  assumed  for  purposes  of 
modeling  the  potential  air  quality 
impact  during  the  term  of  the  vari- 
ance. 

There  are  other  deficiencies  in  the 
air  quality  impact  analysis,  including 
the  failure  to  consider  natural  back- 
ground levels  for  particulate  matter  in 
the  area  impacted  by  source  emissions. 

This  rulemaking  will  become  effec- 
tive immediately  upon  publication. 
The  agency  finds  that  good  cause 
exists  for  not  deferring  the  effective 
date  of  this  rulemaking  since,  pursu- 
ant to  40  CFR  51.8,  revisions  of  a  state 
implementation  plan  are  not  consid- 
ered part  of  the  applicable  plan  until 
approved  by  the  Administrator,  and 
disapproval  of  a  state  variance  order 
thus  does  not  change  the  source's  un- 
derlying obligation  to  comply  with  the 
existing  requirements  of  the  approved 
state  implementation  plan. 

This  rulemaking  is  promulgated  pur- 
suant to  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  simended.  42 
U.S.C.  7410. 


Dated:  June  20,  1978. 


Barbara  Blum, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows:  |j 

Subpart  AA — Missouri 

1.  In  §52.1335,  the  table  in  para- 
graph (b)  is  amended  by  adding  the 
following: 

§  52.1335    Compliance  schedules. 

•  •  •  •  • 

(b) •  •  • 
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RULES  AM)  REGULATIONS 


Source 


Location 


Regu  ation  involved 


Bnpire    District    Electiic    Co..    Asbury  Joplin.. 
Power  Plant. 


ni  (10  <SR  10-3.060) 
V  (10  a  IR  10-3.080) 


[FR  Doc.  78-18151  Filed  6-28-78;  8:45  an  I 


[4910-59] 

Till*  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  LVM  77-01;  Notice  3] 

PART  531— PASSENGER  AUTO- 
MOBILE AVERAGE  FUEL  ECONOMY 
STANDARDS 

Exomption  From  Avorago  Fuel 
bonooiy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Final  decision  to  grant  ex- 
emption from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  exempting 
Avanti  Motor  Corp.  (Avanti)  from  the 
generally  applicable  average  fuel  econ- 
omy standard  of  18.0  miles  per  gaTlon 
(mpg)  for  1978  model  year  passenger 
automobiles  and  establishing  an  alter- 
native standard  is  issued  in  response  to 
a  petition  by  Avanti.  The  alternative 
standard  is  16.1  mpg. 

DATE:  The  exemption  and  alternative 
standard  apply  in  the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Douglas  Pritchard,  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Avanti  from  the  generally  applicable 
passenger  automobile  average  fuel 
economy  standard  for  the  1978  model 
year  and  establishing  an  alternative 
standard.  A  section  specifying  the 
manufacturers  which  are  exempted 
from  the  generally  applicable  stand- 
ards and  the  alternative  standards  ap- 
plicable to  those  manufacturers  in  the 
model  years  for  which  they  are 
exempted  is  added  to  part  531  of  the 
NHTSA  regtilations  in  title  49  of  the 


the  act.  Section 
manufacturer 


Date 
adopted 


Apr.  27. 1077. 


Code  of  Feder^  Regulations  by  this 
action. 

This  exemption  is  issued  under  the 
authority  of  sec  ion  502(c)  of  title  V  of 


502(c)  provides  that  a 
of  passenger  auto- 
mobiles that  m^ufactures  fewer  than 
10.000  vehicle^  annually  may  be 
exempted  fromjthe  generally  applica- 
ble average  fuel  economy  standard  if 
that  generally  Applicable  standard  is 
greater  than  thf  low  volume  manufac- 
turer's maximutti  feasible  average  fuel 
economy  and  tf  the  NHTSA  estab- 
lishes an  altemiitive  standard  applica- 
ble to  that  maniifacturer  at  the  manu- 
facturer's maxiinum  feasible  average 
fuel  economy. !  In  determining  the 
manufacturer's  maximum  feasible 
average  fuel  economy,  section  502(e) 
of  the  act  requires  the  NHTSA  to  con- 
sider: 

( 1 )  Technological  feasibility; 

(2)  Economic  prs  cticabilitjr, 

(3)  The  effect  a 
hide  standards  on 

(4)  The  need  ol 
energy. 


other  Federal  motor  ve- 
fuel  economy;  and 
the  Nation  to  conserve 


This  final  rue  was  preceded  by  a 
notice  aimounc  ag  the  receipt  of  a  pe- 
tition for  exeiiption  from  the  1978 
standard  (42  FR  64168;  December  22, 
1977)  and  a  iiroposed  decision  to  grant 
an  exemption  to  Avanti  for  the  1978 
model  year  (41  FR  18575;  May  1, 
1978).  Only  oie  comment  on  the 
notice  of  receipt  was  submitted.  That 
commenter  urred  that  Avanti  be 
exempted  "in  (he  name  of  comjnon 
sense."  No  comments  were  received  on 
NHTSA 's  proposal  to  exempt  Avanti 
from  the  generally  applicable  standard 
of  18.0  mpg  fof  the  1978  model  year 
and  to  establish  an  alternative  stand- 
ard for  Avanti  it  16.1  mpg  during  the 
1978  model  year. 

Accordingly,  in  consideration  of  the 
foregoing.  Chaprter  V  of  Title  49,  Code 
of  Federal  Regulations,  is  amended  to 
read  as  set  forth  below. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  decision  are  Douglas 


Pritchard  and 
spectively. 


Stephen  Kratzke,  re- 


(Sec.  9.  Pub.  L.  {89-670.  80  Stat.  931  (49 
UJS.C.  1657);  sec.  301.  Pub.  L.  94-163,  89 
SUt.  901  (15  n.S^.  2005):  delegaUon  of  au- 
thority at  41  FR  K015,  June  22, 1976.) 


Issued  on  Jime  ',  t,  1978. 

JOAH  Clatbrook. 
Administrator. 


-AVERAGE 


PART  531— i 
MY  STANDARDS 
AUTOMOBILES 


FUEL  ECONO- 
FOR  PASSENGER 


am(  nded  to  read  as  f ol- 


1.  i  531.1  is 
lows: 


§531.    Scope. 

This  part  establishes  average  fuel 
economy  standards  pursuant  to  sec- 
tion 502  (a)  and  (c)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act, 
as  amended,  ftr  passenger  auto- 
mobUes. 

2.  §531.5  is  ami  nded  to  read  as  fol- 
lows: 

§  531.5    Fuel  econoipy  standards. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  manufacturer 
of  passenger  automobiles  shall  comply 
with  the  following  standards  tn  the 
model  years  specilied: 

'  Averagefutl 

economy  ttandard 
Model  year  (mOe*  per  paOon) 


1978. 
1979. 
1980. 


1981.. 
1983. 


1983 
1984 
19BS  and  thereafter 


18.8 
19.0 

sa.0 

38.0 
IT.* 
8TJ 


(b)    The    folloying 
shall  comply  witli 
cated  below  for 


manufactures 

the  standards  indl- 

the  specified  model 


years: 
(DAvanUMotoi- 


Model  year 
1978 


tFR  Doc.  78-17711 


Piled  S^aS-VS:  t:4S  mU 


[7035-01] 


CHAPTER 
COMMERCR 


DESIGNATING  A 
FOR 
ING  PURPOSES 


ACCOUN ING 


Corp.: 


Avermgefi^ 

•ooNomy  ttandard 

tmiie*  per  gattoni 

M.I 


)<— INTERSTATE 
COMMISSION 


SUBCHAPTU  C-ACCOUNTS.  RECOtOS,  AND 
REK>tTS 

[No  367301 


CLASS  111  RAAROAO 
AND  REPORT- 


DflQMOn 

AGENCY:  Intersiate  Commerce  Com- 
mission. 

ACTION:  Decisioiu 

SUMMARY:  Tlje  Interstate  Com- 
merce  Commissicin  (Commission)  de- 
cided to  designate !  a  Class  in  railroad 


RDEftAL  tEWSIBK,  VOL  43,  NO.  IM-THUtSDAT,  JIMi  It.  nTt 


cdasBlfication  for  accoimting  and  re- 
porting purposes.  Class  III  will  include 
all  railroads  with  armual  operating 
revenue  of  $10  million  or  less.  Class  III 
will  not  be  required  to  abide  by  the 
Commission's  Uniform  System  of  Ac- 
counts but  will  be  required  to  file  an 
annual  report  in  accordance  with  Rail- 
road Annual  Report  Form  R-2  or  such 
other  report  designated  by  the  Com- 
mission. This  will  reduce  the  account- 
ing and  reporting  burden  of  small  rail- 
roads. 

DATES:  Effective  January  1, 1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Brown,  Jr.,  Chief,  Section 
of  Accounting.  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
phone  No.:  202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  and/or  a  copy 
of  the  Decision  will  be  forwarded  upon 
request. 

H.  O.  HoMMX,  Jr., 
AcHng  Secretary. 

It  Is  ordered:  1.  That  parts  1201A. 
1240,  1241  of  title  49  of  the  Code  of 
Federal  Regnlations  be  amended  to 
read  as  shown  below. 

PART  1201A— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RAILROAD  COM- 
PANIES 

Amend  Part  1201A— Uniform  Systan 
of  Accoimts  for  Railroad  Companies: 

wMi#roi  Ifisfnfcfions 

Under  "1-1  Classification  of  Carri- 
ers," the  following  revisions  are  made: 

1-1  Cla*8i/ication  of  Carriers,  (a) 
•  •  • 

Class  /.  •  •  • 

Gass  II.  Carriers  having  annual  op- 
erating revenues  less  than  $50  million 
but  in  excess  of  $10  million. 

Class  III.  Carriers  having  annual  op- 
erating revenues  of  $10  million  or  less. 


(bKl)»«  • 

(2)  If  at  the  end  of  any  calendar 
year  a  <»rrler's  annual  operating  reve- 
nue is  less  than  the  minimum  revenue 
level  for  that  class,  and  has  been  for  3 
consecutive  years,  the  carrier  shall 
adopt  the  accounting  and  reporting  re- 
quirements for  the  next  lowest  class. 
Such  adoption  shall  be  effective  as  of 
January  1  of  the  following  year. 


(6)  •  •  • 

(c)  Class  I  carriers  shall  keep  all  of 
the  accounts  of  this  system  which  are 
applicable  to  their  operations.  Class  II 
carriers  shall  keep  all  of  the  accounts 
applicable  to  their  operations  except 
that  their  accoimts  for  operating  ex- 
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penses  may  be  kept  under  the  ac- 
counts of  the  respective  condensed 
groupings  provided  for  herein.  Class 
in  are  not  required  to  maintain  the 
accounts  of  this  system. 


PART  1140— CLASSES  OF  CARRIERS 

Amend  Part  1240— Classes  of  CjutI- 
ers: 

Under  "Subpart  A— Railroads"  the 
following  revisions  are  made: 

S  1240.1    Classification  of  rail  carriers. 

(a)  •  •  • 

Class  II.  Carriers  having  annual  op- 
erating revenues  of  less  than  $50  mil- 
lion but  in  excess  of  $10  million. 

Class.  III.  Carriers  having  atmual 
operating  revenue  of  $10  million  or 
less. 


(bKl)"* 

(2)  If  at  the  end  of  any  calendar 
year  a  carrier's  annual  operating  rev- 
enues is  less  than  the  tn<ni'"""'  reve- 
nue level  for  that  class,  and  has  been 
for  3  consecutive  years,  the  carrier 
shall  adopt  the  accounting  and  report- 
ing requirements  for  the  next  lowest 
class.  Such  adoption  shall  be  effective 
as  of  January  1  of  the  following  year. 


PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS 
SUBJEa  TO  PART  I  OF  THE  INTER- 
STATE COMMERCE  ACT 

Amend  Part  1241— Annual,  Special 
or  Periodic  Reports;  Carriers  Subject 
to  Part  I  of  The  Interstate  Commerce 
Act: 

Under  §  1241.12  "Annual  reports  of 
class  II  railroad  companies,"  alphabet- 
ize the  existing  paragraph  and  add 
paragraph  (b). 

§  1241.12    Annaal  report*  of  Classes  11  and 
III  railroad  companies. 

(a)  Commencing  with  reports  for  the 
year  ended  December  31,  1974,  and 
thereafter,  antn  further  order,  all 
line-haul  and  switching  and  terminal 
companies  of  Class  II,  as  defined  in 
§  1240.1  of  this  chapter,  subject  to  sec- 
tion 20,  part  I  of  the  Interstate  Com- 
merce Act,  are  required  to  file  annual 
reports  in  accordance  with  Railroad 
Aimual  Report  Form  R-2.  Such 
annual  report  shall  be  filed  in  dupli- 
cate in  the  office  of  the  Bureau  of  Ac- 
counts. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423,  on  or 
before  March  31,  of  the  year  following 
the  year  which  is  being  reported. 
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(b)  Commencing  with  reports  for  the 
year  ending  December  31,  1978,  and 
thereafter,  until  further  order,  all 
line-haul  and  switching  and  terminal 
companies  of  class  in,  as  defined  in 
§  1240.1  of  this  chapter,  subject  to  sec- 
tion 20.  part  I  of  the  Interstate  Com- 
merce Act,  are  required  to  file  annual 
report  in  accordance  with  Railroad 
Annual  Report  Form  R-2  or  such 
other  report  designated  by  the  Com- 
mission. Such  report  shall  be  filed  in 
duplicate  in  the  office  of  the  Bureau 
of  Accounts,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  March  31  of  the  year  fol- 
lowing the  year  which  is  being  report- 
ed. 

[FR  Doc.  78-18144  FBed  6-28-78;  8:45  am] 


[4310-55] 

TitI*  50— WHdIif*  and  FislwriM 

CHAPTER  I— U.S.  RSH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  20— MIGRATORY  BIRD 
HUNTING 

PessMsion  of  Shotshells  Loockd  WHh 
Material  Other  Than  Stoel  Shot 
While  Taking  Waterfowl  hi  Non- 
toxic Shot  21ones. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prohibits  the 
possession  of  12-gauge  shotshells 
loaded  with  any  material  other  than 
steel  shot  while  hunting  waterfowl  in 
designated  nontoxic  shot  zones  during 
waterfowl  hunting  seasons  commenc- 
ing in  1978  and  terminating  in  1979.  It 
is  apparent  that  supplies  of  nontoxic 
ammunition  in  gauges  other  than  12- 
gauge  will  not  be  available  in  1978. 
Therefore,  the  ruling  of  1977  allowing 
possession  of  shells  loaded  with  toxic 
shot  in  gauges  other  than  12-gauge 
while  hunting  waterfowl  in  nontoxic 
shot  zones  is  extended  for  an  addition- 
al year.  The  nontoxic  shot  aones  to 
which  this  ruling  relates  were  pub- 
lished in  the  Federal  Register  on 
February  28, 1978  (43  FR  8144-8149). 

EFFECrriVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Smith.  Special  Projects 
Coordinator.  Office  of  Migratory 
Bird  Management,  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-254- 
3207. 

SUPPLEMENTARY  INFORMA^nON: 
After  reviewing  the  situation  with  re- 


MOSIHt,  VOL  4«,  HO.  1M— THUISOAY,  JUNi  2f ,  IWt 


28206 

sped  to  production  and  distribution  of 
^otshells  loaded  with  steel  shot,  it  is 
apparent  to  the  Service  that  supplies 
of  these  shells  in  gauges  other  than 
12-gauge  will  not  be  available  in  1978. 
Therefore,  the  Service  will  continue  in 
1978  with  the  regulations  in  50  CFR 
20.21(J)  as  amended  on  August  2.  1977 
(42  FR  39106).  The  only  change  in 
wording  being  the  year  of  implementa- 
tion. The  waterfowl  hunting  seasons 
for  which  the  nile  is  now  applicable 
are  those  commencing  in  1978  and  ter- 
minating in  1979. 

SmacARY  or  Public  CoiotENT  akd 
Service  Responses 

This  rule  was  proposed  on  December 
16,  1977.  Public  comments  were  re- 
ceived from  that  date  until  January 
31,  1978.  During  the  comment  period 
six  letters  were  received  by  the  Serv- 
ice. Pour  letters  opposed  the  proposal 
and  two  were  in  support  of  the  propos- 
al. Those  opposed  to  the  proposed  reg- 
ulation expressed  two  concerns. 

1.  The  regulation  is  unfair  to  those 
who  use  12-gauge  g\ms. 

2.  The  regiilation  reduces  the  effec- 
tiveness of  nontoxic  shot  zones  by  per- 
mitting lead  shot  to  be  deposited  there 
by  hunters  using  guns  of  gauges  other 
than  12-gauge. 

In  response  to  these  objections  the 
Service  believes  that  a  phased  imple- 
mentation of  steel  shot  for  waterfowl 
hunting  is  the  only  practical  and  real- 
istic manner  in  which  lead  poisoning 
among  waterfowl  can  be  reduced.  As  a 
result,  a  gradual  transition  from  one 
shot  type  to  another  is  necessary. 
During  the  period  of  transition,  it  was 
anticipated  that  some  ammunition 
products  would  be  available  and 
others  would  not  be  available.  In  some 
situations  it  was  anticipated  that  ade- 
quate distribution  of  the  products 
would  not  be  possible.  The  Service 
agrees  that  these  problems  create 
hardships  for  both  consumers  and  sup- 
pliers of  ammunition.  Also,  the  Service 
agrees  that  a  more  rapid  transition  to 
a  nontoxic  shot  type  would  benefit  the 
waterfowl  resource  by  reducing  lead 
poisoning  in  waterfowl  at  a  more  rapid 
rate.  However,  the  proposed  regiila- 
tion  represents  a  reasonable  compro- 
mise in  this  matter^ 

Accordingly.  50  CFR  20  is  revised  by 
deleting  the  present  (j)  under  §  20.21 
and  replacing  is  with  the  following: 

§  20.21    Hunting  methods. 

•  •  •  •  • 
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(J)  While  pofiUssing  12-gauge  shot- 
sheUs  loaded  With  any  metal  other 
than  steel  or  si|ch  material  as  may  be 
approved  by  the  Director  pursuant  to 
the  procedures  set  forth  in  §20.134: 
Provided,  That  this  restriction  applies 
only  to  the  taking  of  ducks,  geese,  and 
swans  {Anatida£},  and  coots  (FtUica 
americana)  iiu  areas  described  in 
S  20.108  as  nonqoxic  shot  zones  during 
waterfowl  hunting  seasons  commenc- 
ing in  1978  and  lerminating  in  1979. 

This  rule  was  authored  by  Robert  I. 
Smith,  Office  of  Migratory  Bird  Man- 
agement, U.S.  ^h  and  Wildlife  Serv- 
ice, Department  of  the  Interior,  Wash- 
ington, D.C.  202140,  202-254-3207. 

NOTK.— The  Flsn  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Qrder  11949  and  OMB  Cir- 
cular A-107. 

Dated:  June  2l  1978 

Lti  »  A.  Oreenwalt, 
Dii  ictor.  United  States 
FW  and  Wildlife  Service. 
[FR  Doc.  It-lBlil  Filed  6-28-78;  8:45  am] 


[4310-55] 

PART  334-SPORT  FISHING 

National  Wildife  Refuge  in  Florida 

AGENCY:  Pish  and  Wildlife  Service. 


ACTION: 
latlons. 


Amei  dment  to  special  regu- 


S  tecial 


SUMMARY 
tions  for  Merriti 
life   Refuge   as 
3365-67    (1-25- rS) 
delete  a  $5  peimit 
elude    an   additional 
area. 


Effecl  ive 


DATES; 

for  duration  of 


FOR     PURT 
CONTACT: 

Stephen    Vellrs, 
Merritt     Islapd 
Refuge,   P.O 
Fla.  32780,  telephone 


on  June  29,  1978, 
»lendar  year  1978. 

THER      INPORMATION 


reiBtAL  lEGISTEIt.  VOL  43, 


Fishing  Regula- 
Island  National  Wild- 
published   in   43   FR 
are    amended    to 
charge  and  to  in- 
boat   launching 


Refuge    Manager, 
National    Wildlife 
Box  6504.  Titusville, 
305-867-4820. 


SUFPLEMENTA  lY  INFORMATION: 

GiRKRAL 

Sport  fishing  on  portions  of  the  fol- 
lowing refuge  sh  ill  be  in  accordance 
with  applicable  S  ate  and  Federal  reg- 
ulations, subject  to  additional  special 
regulations  and  conditions  as  indicat- 
ed. Portions  of  the  refuge  which  are 
open  to  sport  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  Spe- 
cial conditions  appljing  to  the  refuge 
and  maps  are  avajlable  at  refuge  head- 
quarters. 

{33.5    Special    regalationK    Sport   fishing 
for  indiTidual  wpldlife  refuge  areas. 


RIDA 

MERRITT  ISLAND  INATIONAL  WILOLITE 
RfFUGE 

The  following  negulations  will  super- 
cede those  published  in  the  Federal 
Register.  Volume  43,  No.  17— Wednes- 
day, January  25, 1978: 

Sport  fishing  qn  the  Merritt  Island 
National  Wildliffe  Refuge,  Titusville, 
Fla.,  is  permitted  on  designated  areas. 
Sport  fishing  is  permitted  during  day- 
light hours,  year-round,  except  when 
posted  as  closed.  Sport  fishing  is  per- 
mitted from  boats  at  night  by  those 
persons  possessing  a  refuge  special  use 
permit.  Refuge  boat  launching  is  per- 
mitted only  at  Beacon  42  Fish  Camp 
and  Haulover  Capal.  Air  thrust  boats 
on  refuge  waters, 
roved  life  preservers 
rsons  in  small  craft 
length  while  these 
tion  in  the  Indian 


are   not    allowi 
Coast  Guard  ap; 
shall  be  worn  by 
less  than  20  feet 
boats  are   In  mi 


River,  Banana  Itiver,  and  Mosquito 
Lagoon  within  refuge  boundaries. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  set 
forth  in  Title  50  Code  of  Federal  Reg- 
ulations. Part  331  which  govern  sport 
fishing  on  wildlifle  refuge  areas  gener- 
ally. The  public  iS  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  Pish  ind  Wildlife  Service  has 
determined  that  t|iis  doctmient  does  not 
contain  a  major  pratxtsal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  June  20. 1978. 

John  C.  Oberheu. 
AptingArea  Manager. 
FUed  6-28-78;  8:45  am] 
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Thh  section  of  th*  FEDEItAl  REOfSTEt  contoim 
give  infrwiad  panont  cm  oppoilunity  to  participate 


neticM  to  Itw  pMk  of  th*  piupoieJ  inuonc*  of  rules  and  reguiation*.  The  purpose  of  iInm  noticM  it  to 
in  lite  rule  maicing  prior  to  tlie  adoption  of  the  find  rulet. 


[4910-13] 
DEPARTMBIT  OF  TRANSPORTATION 


[14  cm  Fart  n] 
(Airspace  Docket  Na  78^:A-37] 
CONTROL  ZONE:  lAICEHURST,  NJ. 


AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA),  E>OT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Lakehurst.  N.J..  control  zone. 
This  alteration  will  permit  changes  in 
the  daily  time  of  control  by  publica- 
tion in  the  Notices  to  Airmen.  This  is 
needed  in  the  interest  of  more  flexible 
Utilization  and  scheduling  of  aircraft 
by  the  Commanding  Officer  of  the 
naval  facility. 

DATES:  Comments  must  be  received 
on  or  before  August  28,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space and  Procedures  Branch.  ARA- 
530,  Eastern  Region.  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica, N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
PAA.  Office  of  Regional  Counsel. 
AEA-7.  Federal  BuQdlng,  J.F.K.  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 

FC»l  FURTHER  INFORMATION 
CONTACT. 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430.  telephone  212-995-3391. 

CoMMSHTS  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemakhig  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief.  Air  Traffic 
bivision.  Federal  Aviation  Administra- 
tion. Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica.  N.Y.  11430. 
All  communications  received  on  or 
before  August  28.  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 


in  the  Ught  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  int^-ested  persons. 

AVAOABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Brancti,  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building,  Jamaica.  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  F  of  Part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  to  alter  the  description  of  the 
Lakehurst,  N.J.,  control  zone.  The 
change  will  permit  changes  to  the 
time  of  control  in  the  zone  by  publica- 
tion in  the  Notices  to  Airmen. 

DSAFTIMG  ImFORMATIOH 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
71 )  as  follows: 

1.  Amend  571.177  of  Part  71  of  the 
Federal  Aviation  regulations  by  adding 
the  following  to  the  description  of  the 
Lakehurst,  N.J..  control  zone:  "or 
during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  pub- 
lished in  the  Airport/ Facility  Directo- 
ry." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49 
UJS.C.  16&S(c)):  and  14  CFR  11.65.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  reciuiring 
preparation  of  an  economic  impact  state- 


ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11*49  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y..  on  June  13. 
1978. 

L  J.  CARDrWALI. 

Acting  Director,  Eastern  Region. 
[FR  Doc.  78-18050  FUed  6-28-78;  8:45  am] 


[4910-13] 

[14  Cn  Part  71] 

[Airspace  Docket  No.  78-EA-41] 

CONTROl  ZONE  AND  TtANSITION  AtEAt 
REAMNG,  PA 

Propowd  AHoftrtion 

AGENCry^:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  ralemak< 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Reading.  Pa.,  control  and 
transition  area  over  Carl  A.  Spaatz 
Field.  Reading,  Pa.  This  alteration  will 
provide  protection  to  aircraft  execut- 
ing the  new  instrument  approach 
which  has  been  developed  for  the  air- 
port. An  instrument  approach  proce- 
dure requires  the  designation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach. 

DATES:  Comments  must  be  received 
on  or  t)efore  August  28,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  CJhIef.  Air- 
space sujjj  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica. N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA,  Office  of  Regional  Counsel. 
AEA-7.  Federal  Building.  J.F.K.  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

Cobocents  Invited 

Interested  parties  may  participate  in 
the  proposed  nilemsJdng  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
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^ 
docket  number  and  be  submitted  in 
triplicate  to  tiie  Director,  Eastern 
Region,  Attention:  Cliief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  N.T.  11430. 
All  communications  received  on  or 
before  August  28,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NRRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch.  AEA-SSO,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subparts  F  and  G  of  Part  71 
of  the  Federal  Aviation  regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
and  transition  area  over  Carl  A. 
Spaatz  Field.  Reading.  Pa.  The  pro- 
posed amendments  will  add  one  mile 
to  the  length  of  the  present  northwest 
control  zone  extension  and  will  add  a 
northwest  extension  to  the  present 
transition  area  designation.  The  pro- 
posed addition  to  the  transition  area 
will  extend  5  miles  each  side  of  course 
to  a  distance  of  8.5  miles  northwest  of 
the  Bragg,  Pa.,  waypoint. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  sections  71,171  and  71.181  of 
Part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  Part  1)  as  follows: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
amend  the  description  of  the  Reading. 
Pa.,  control  zone  by  deleting  "5  miles 
northwest"  and  by  inserting  "6  miles 
northwest"  in  lieu  thereof. 

2.  Amend  $  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
amend  the  description  of  the  Reading, 


PROK> 


SED  RULES 


Pa.,  transition'  area  by  adding  the  fol- 
lowing: "within  4.5  miles  each  side  of 
301'  bearing  from  a  point  40"27'10"  N., 
76*07'40"  W.,;  extending  from  said 
point  to  8.5  ihiles  northwest  of  said 
point.".  I 

(Sec.  307(a).  Fe<leral  Aviation  Act  of  1958 
(72  SUt.  749  (4^  U.S.C.  1348(a));  sec.  6(c). 
Department  of]  Transportation  Act  (49 
U.S.C.  ISStKO):  ^d  14  CFR  11.65.). 

Note.— The  Foderal  Aviation  Administra- 
tion has  detentkined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  Arl07. 

Issued  in  Ja^acia,  N.T.,  on  June  13, 
1978. 

L.  J.  Caroinali. 
Acting  Airector,  Eastern  Region. 

[FR  Doc.  78-181)40  Filed  6-28-78;  8:45  am] 
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cm  Port  71] 
)ocket  No.  78-CE-141 


AREA,  LARNEO,  KANS. 


Pre|  os*d  Alteration 

Federal  Aviation  Adminis- 


DOT. 


ACmON:  Notf;e  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  '  Tiis  notice  proposes  to 
alter  the  700^oot  transition  area  at 
to  provide  additional 
controlled  air^ace  for  aircraft  execut- 
ing a  new  inst  ument  approach  proce- 
dure to  the  fjamed-Pawnee  County 
Airport,  which  is  based  on  an  existing 
nondirectional,  radio  beacon  (NDB) 
navigational  ^d  located  on  the  air- 
port. 

DATES:  Comiients  must  be  received 
on  or  before  September  6.  1978. 

ADDRESSES:! Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,;  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530i  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  tThe  official  docket  may 
be  examined  4t  the  Office  of  the  Re- 
gional Counsei  Central  Region,  Feder- 
al Aviation  [Administration,  Room 
1558.  601  Eait  12th  Street,  Kansas 
City,  Mo.  An  Informal  docket  may  be 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR      PUR1 
CONTACT: 

Gary  W.  Tucker.  Airspace  Specialist. 
Operations,  procedures  and  Airspace 
Branch.  Air  |  Traffic  Division.  ACE- 
538.  FAA.  Cfentral  Region.  601  East 
12th  Street.  Kansas  City.  Mo.  64106. 
telephone  816-374-3408. 


INFORMATION 


i 


SUPPLEMENTS  RY  INFORMATION: 

COMMinTS  Invitbd 

Interested  peiisons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  dtsire.  Communications 
should  identify  j  the  airspace  docket 
nimiber.  and  be  f  ubmitted  in  duplicate 
to  the  Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
Federal  Aviatioi  Administration.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received  on 
or  Ijefore  September  6,  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amiendment.  The  propos- 
als contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  botlji  before  and  after  the 
closing  date  for  Comments  in  the  rules 
docket  for  exanpnation  by  interested 
persons. 


Avahabi 


OF  NPRM 


Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Av^tioh  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  Ea3t  12th  Street.  Kansas 
City,  Mo.  64106  br  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  numbpr  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  c6py  of  Advisory  Circu- 
lar No.  11-2  whi^h  describes  the  appli- 
cation procedi 


Proposal 


The  FAA  is 
ment  to  Subp; 
the  Federal  A 


To  enhance 
strvmient     appi 
been  developted 
County  Airport 


nsidering  an  amend- 
O,  section  71.181  of 
tion  regulations  (14 
CFR  Part  71.181)  by  altering  the  700- 
foot  transition  irea  at  Lamed,  Kans. 
ort  usage,  a  new  in- 
ach  procedure  has 
r  the  Lamed-Pawnee 
utilizing  an  existing 
NDB  installed  oa  the  airport  as  a  navi- 
gational aid.  Thfi  estaBlishment  of  an 
instrument  appiioach  procedure  based 
on  this  navigational  aid  entails  alter- 
ation of  the  transition  area  at  Lamed. 
Kans..  at  and  above  700-feet  above 
ground  level  (AGL)  within  which  air- 
craft are  provid^  additional  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  th^  new  approach  proce- 
dure under  instrument  flight  rules 
(IFR)  and  othjr  aircraft  operating 
under  visual  fligi  it  rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  section  71.181  of  the  Fed- 
eral Aviation  regulations  (14  CFR 
71.181)  as  republished  on  January  3. 
1978  (43  FR  44(1).  by  altering  the  fol- 
lowing transition  area: 


Lar  «kd.  Kams. 


That  airspace  i 
feet  above  the 


extending 


sirface 
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upward  from  700 
within  a  6.5  mile 


radius  of  the  Lamed.  Kans.,  NDB  located  at 
latitude  38*12'16"  N.,  longitude  99*05 17"  W., 
and  within  3  mUes  either  side  of  the  276* 
bearing  from  the  NDB,  extending  from  5.5 
mile  radius  to  8  miles  west  of  the  NDB,  and 
within  3  miles  either  side  of  the  001*  bear- 
ing from  the  NDB  extending  from  the  5.5- 
mlle  radius  to  6  miles  north  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.61  of  the  Federal  Aviation 
regulations  (14  CFR  11.61).) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  June 
19, 1978. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

[PR  Doc.  78-18041  PUed  6-28-78;  8:45  am] 
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[14  en  Part  71] 

[Airspace  Docket  No.  78-CE-17] 

TRANSmON  AREA,  MARYSVIUE,  KANS. 

Propoiwd  OMigiMtion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Marysville.  Kans.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Marysville  Municipal  Airport 
which  is  based  on  a  nondirectional 
radio  beacon  (NDB)  navigational  aid 
installed  on  the  airport. 

DATE:  Conunents  must  be  received  on 
or  before  September  6. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  I*rocedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion, ACE-530.  601  East  12th  Street. 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region.  Feder- 
al Aviation  Administration.  Room 
1558.  601  East  12th  Street.  Kansas 
City.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
538.  FAA  Central  Region.  601  East 
12th  Street.  Kansas  City,  Mo.  64106. 
telephone  816-374-3408. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Conununi- 
cations  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  September  6. 
1978.  will  be  consideried  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Mo.  64106,  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Marysville,  Kans.  To  en- 
hance airport  usage  by  providing  in- 
stnunent  approach  capability  to  the 
Marysville  Municipal  Airport,  the  city 
of  Marysville,  Kans.,  has  installed  an 
NDB  on  the  airport.  This  radio  facility 
provides  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Marysville,  Kans.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  adding  the  following  new 
transition  area; 


Mabysville,  Kans. 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Marysville  Municipal  Airport, 
MarysvUle,  Kans..  latitude  39°51 12"  N..  lon- 
gitude 96-37-49"  W.,  within  3  miles  each  side 
of  the  Marysville  NDB  357'  bearing  extend- 
ing from  the  5.5  mile  radius  area  to  8  miles 
north  of  the  airport:  and  within  3  miles 
each  side  of  the  Marysville  NDB  147'  bear- 
ing extending  from  the  5.5  mile  radius  area 
to  8  miles  southeast  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61,  Federal  Aviation  Regula- 
tions (14  CFR  11.61).) 

NOTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMBCircular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Jime 
21.  1978. 

C.  R.  Melugin.  Jr.. 
Director,  Central  Region. 
[FR  Doc.  78-18051  Filed  6-28-78;  8:45  am] 
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[14  CFR  Fart  71] 

[Airspace  Docket  No.  78-CE-15] 

TRANSITION  AREA,  WARRENSBURG,  MO. 

Frepe»*d  Datignotion 

AGENCTX":  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Warrensburg.  Mo.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instnmient  approach  procedure 
to  the  Skyhaven  Airport.  Warrens- 
burg. Mo.,  based  on  a  Visual  Omni 
Range  (VOR)  navigational  aid  which 
is  being  developed. 

DATE:  Comments  must  be  received  on 
or  before  September  6.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  Procediu«s 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region.  Feder- 
al Aviation  Administration,  Room 
1558.  601  East  12th  Street.  Kansas 
City,  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
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space  Branch.  Air  Traffic  Division. 
ACE-537,  PAA  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  sirgu- 
ments  as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  September  6, 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  G.  Section  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  sec.  71.181)  by  designating  a  700- 
foot  transition  area  at  Warrensburg, 
Mo.  Since  a  new  instrument  approach 
procedure  to  the  Skyhaven  Airport, 
Warrensburg,  Mo.,  is  being  established 
based  on  a  VOR,  controlled  airspace  is 
necessary  to  provide  protection  for  air- 
craft executing  the  new  approach  pro- 
cedure. The  establishment  of  an  in- 
strument approach  procedure  based 
on  this  navigational  aid  entails  desig- 
nation of  a  transition  area  at  and 
above  700-feet  Above  Ground  Level 
(AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Plight  Rules  (IPR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VPR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  Section  71.181  of  the  Fed- 
eral   Aviation   Regulations   (14    CFR 


PROPOSED  RULES 

71.181)  as  republished  on  January  3. 
1978  (43  FR  410),  by  adding  the  fol- 
lowing new  trai  isition  area: 
Wak  tEirsBTntc,  Mo. 

That  airspace  epctending  upward  from  700 
feet  above  the  ^urface  within  a  5.5-mile 
radius  of  the  Sl^haven  Airport.  Warrens- 
burg, Mo.  (latittide  38°4T  N.,  longitude 
93°48'  W.);  and  within  2.5  miles  either  side 
of  the  Napoleon.JMo.  VORTAC  140°  radial, 
extending  from  Ihe  5.5  mile  radius  to  7 
miles  northwest  qf  the  airport. 

(Sec.  307(a).  Fedtt^  Aviation  Act  of  1958  as 
amended  (49  U.SJC.  1348);  sec.  6(c),  E>epart- 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c));  sec.  11.61  of  he  Federal  Aviation  Regu- 
lations (14  CFR  11.61).) 


detenu  ined 


a|i 


Note.— The 
tion   has 
does  not  contain 
preparation  of 
ment    under 
amended   by 
OMB  Circular  A- 

Issued  in 
21.  1978. 


Federal  Aviation  Administra- 

that   this   document 

I  major  proposal  requiring 

Economic  Impact  State- 

Eidecuiive    Order    11821,    as 

Ex^utive   Order   11949.   and 

L07. 


Ka|tsas  City,  Mo.,  on  June 

C.  R.  MELUcrN,  Jr., 
Director,  Central  Region. 
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FEDERAL  T|ADE  COMMISSION 


(1« 

[Fa< 


en  Port  13] 

No.  732-32491 


NELSON  SROfHERS  FURNITURE  CORP. 

Consent  Agr««^«nt  With  Analytit  To  Aid 
Pi4>lic  Comment 

AGENCY:  Fedferal  Trade  Commission. 


ACTION: 
ment. 


Pro  'isional   consent   agree- 


Ii 


ar  d 


accepted 


SUMMARY: 
violations  of 
unfair  acts 
methods   of 
sionally 
among  other 
Chicago,    111 
goods  to  cease 
ing  to  make 
sures  regardin 
dition,  and 
merchandise; 
switch  tactics 
deceptive  sales 
tising  and  sal< 
tionally,  the 
tomers  with 
for   unresolve< 
the  firm  to 
ness  records 


ava 


fo- 


DATE:  Commits 
or  before  Augu  st 


ADDRESS: 

rected  to:  Offi^ 

eral  Trade  Coi|miission 

Pennsylvania 

ton.  D.C.  2058( 


settlement  of  alleged 

]  'ederal  law  prohibitiiig 

practices  and  unfair 

ct)m petition,    this   provi- 

consent  agreement, 

hings,  would  require  a 

retailer    of    household 

misrepresenting  or  fail- 

■elevant,    timely   disclo- 

the  cost,  savings,  con- 

ilability  of  advertised 

employing     bait     and 

or  any  other  unfair  or 

technique  in  the  adver- 

of  its  products.  Addi- 

would  provide  cus- 

right  to  arbitration 

disputes   and   require 

m^ntain  prescribed  busi- 

a  period  of  3  years. 


o-der 
tie 


must  be  received  on 
28,  1978. 


Comments  should  be  di- 

of  the  Secretary,  Ped- 

6th  Street  and 

\venue  NW.,  Washing- 


POR      PURTHEH      INFORMATION 
CONTACT: 


Paul  W.  Turl^, 
Regional  Office, 
mission,    55    I  ast 
Suite  1437,  Chicago 
353-4423. 


Director,  Chicago 
Federal  Trade  Corn- 
Monroe    Street. 
,  111.  60603,  312- 


SUPPLEMENTA  RY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's  rules  of  piactice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to<  cease  and  desist  and 
an  explanation  (hereof,  having  been 
filed  with  and  lU-ovisionally  accepted 
by  the  Conunission.  has  been  placed 
on  the  public  rjecord.  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure imder  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  cominent  is  invited.  Such 
comments  or  vienrs  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
54.9(bK14)  of  thje  Commission's  rules 
of  practice  (16  CFR  4.9(bK14)). 

Agreement  CoNTAiinNC  Comssht  Oroer  To 
CREASE  AND  Desist 

The  agreement  herein,  by  and  between 
Nelson  Brothers  Piimltuffe  CSorp.,  a  corpora- 
tion, by  its  duly  autjborized  officer,  proposed 
respondent  in  a  proceeding  the  Commission 
intends  to  initiate,  knd  counsel  for  the  Fed- 
eral Trade  C^ommifsioo,  is  entered  into  in 
accordance  with  the  Commission's  rule  gov- 
erning consent  order  procedure. 

1.  Proposed  respondent  Nelson  Brothers 
Pumiture  Corp.  is.  a  corporation  organiza- 
tion, existing,  and  ioiag  business  under  and 
by  virture  of  the  laws  of  the  State  of  Dela- 
ware with  its  principal  office  and  place  of 
business  located  at  (750  West  Grand  Avenue. 
Chicago,  m.  I 

2.  Proposed  resp(lndent  admits  all  the  ju- 
risdictional facts  set  forth  in  said  copy  of 
the  complaint  the'  Commission  intends  to 
issue.  I 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requireftent  that  the  Commis- 
sion's decision  con^in  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to^  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  ^tered  pursuant  to  this 
agreement.  I 

4.  This  agreemeni  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it^is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  iti  together  with  the  draft 
of  complaint  contOnplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if.  comments  or  views  submitted  to  the 
Conunission  disclose  facta  or  considerations 
which  indicate  th^t  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreemetit  is  tor  settlement  pur- 
p>oses  only  and  doei  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
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has  been  violated  as  alleged  in  the  said  copy 
of  the  complaint  the  Commission  intends  to 
issue. 

6.  This  agreement  contemplates  that.  If  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commissions 
rules,  the  Commission  may,  without  further 
notice  to  proposed  respondent  (1)  Issue  its 
complaint  corresponding  In  form  and  sub- 
stance with. the  draft  of  complaint  hereto- 
fore served  on  proposed  respondent  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  pro- 
posed respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  It  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  In  construing  the  terms  of  the 
order,  and  no  agreement,  understanding,  re- 
presention.  or  interpretation  not  contained 
In  the  order  or  the  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civU  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  It  becomes  final. 

Order 

A  It  Is  ordered  that  respondent.  Nelson 
Brothers  Pumiture  Corp..  a  corporation.  Its 
successors  and  assigns,  directly  or  through 
its  officers,  agents,  representatives,  sales 
persons  and  employees,  or  through  any  cor- 
poration, subsidiary,  division  or  any  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  and  distribution  of 
home  furnishings,  bedding,  carpeting,  tele\i- 
slons.  appliances,  or  any  other  merchandise. 
to  the  public.  In  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do  forthwith 
cease  and  desist  from: 

1.  Advertising  or  offering  for  sale  any  mer- 
chandise at  a  special  or  reduced  price, 
unless  such  price  constitutes  a  significant 
reduction  from  the  price  at  which  such  mer- 
chandise has  been  sold  or  openly  offered  for 
sale  by  respondent  for  a  reasonably  substan- 
tial period  of  time  in  the  recent,  regular 
course  of  respondent's  business. 

2.  Advertising  or  offering  for  sale  any 
group,  set,  suite,  or  similar  combination  of 
merchandise  at  a  group  "sale"  price,  or  price 
described  by  wbrds  of  similar  meaning  or 
Import,  unless  the  "sale"  price  at  which  the 
merchandise  Is  offered  constitutes  a  bona 
fide  and  reasonably  significant  reduction 
from  the  most  recent  price  at  which  the 
group  was  sold  or  openly  offered  for  sale  for 
a  reasonably  substantial  period  of  time  in 
the  reo«it.  regular  course  of  respondent's 
business. 

3.  Advertising  or  offering  for  sale  any  mer- 
chandise which  is  limited  as  to  quantity  or 
availabllty  unless  such  limitations  are  clear- 
ly and  conspicuously  disclosed  in  such  ad- 
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vertising  or  offering  in  immediate  conjunc- 
tion with  or  in  close  proximity  to  the  adver- 
tised merchandise  so  limited  and  the  limita- 
tions are  actually  enforced  and  adhered  to. 

4.  Palling  to  sell  or  to  offer  for  sale  adver- 
tised merchandise  at  the  terms  and  condi- 
tions and  at  or  below  the  price  disclosed  in 
the  advertisement  for  the  said  merchandise. 

Provided,  however.  That  it  shall  consti- 
tute a  defense  to  a  charge  under  paragraph 
3  or  4  of  this  order  if  respondent  maintains 
records  sufficient  to  show  that:  (a)  The  ad- 
vertised merchandise  was  ordered  in  nor- 
mally adequate  time  for  delivery,  (b)  the  ad- 
vertised merchandise  was  ordered  in  quanti- 
ties sufficient  to  meet  reasonably  anticipat- 
ed demands,  and  (c)  the  advertised  mer- 
chandise was  not  delivered  to  the  customer 
due  to  circumstances  beyond  the  respon- 
dent's control. 

5.  Using  pictorial  representations  of  two 
or  more  items  of  merchandise  in  conjunc- 
tion with  a  stated  price  or  range  of  prices 
when  all  of  the  merchandise  in  the  pictorial 
representations  is  not  being  offered  at  the 
stated  price  or  range  of  prices,  unless  a  clear 
and  conspicuous  disclosure  is  made  in  imme- 
diate conjunction  with  or  in  close  proximity 
to  the  stated  price  or  range  of  prices  identi- 
fying merchandise  which  is  included  or  is 
not  included  in  the  stated  price  or  range  of 
prices. 

6.  Dsing,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  misleading, 
or  deceptive  statements  or  representations 
are  made  In  order  to  obtain  leads  or  pros- 
pects for  the  sale  of  merchandise. 

7.  Advertising  or  offering  for  sale,  orally 
or  in  writing,  any  merchandise  or  services 
when  the  purpose  of  the  advertising  or  offer 
is  not  to  sell  the  offered  merchandise  or  ser- 
vices but  to  obtain  leads  or  prospects  for  the 
sale  of  other  merchandise  or  services  at 
higher  prices. 

8.  Discouraging  or  disparaging  the  pur- 
chase of  any  merchandise  or  services  which 
are  advertised  or  offered  for  sale. 

9.  Representing  that  any  price  is  respon- 
dent's regular,  usual,  former,  customary  or 
original  price,  unless  such  price  is  the  price 
at  which  such  merchandise  or  service  has 
been  sold  or  openly  offered  for  sale  by  re- 
spondent for  a  reasonably  substantial 
period  of  time  In  the  recent  and  regular 
course  of  respondent's  business,  and  does 
not  exist  for  the  purpose  of  establishing  a 
fictitious  price  upon  which  a  deceptive  com- 
parison, or  "free"  or  simJlar  offer  might  t)e 
based. 

10.  Using  the  words  "free"  or  "gift"  or  any 
other  word  or  words  of  similar  import  or 
meaning  in  connection  with  the  sale,  offer- 
ing for  sale  or  distribution  of  respondents 
merchandise  or  services  In  advertisements 
or  other  offers  to  the  public,  as  descriptive 
of  an  article  of  merchandise  or  service: 

(a)  When  all  the  conditions,  obligations, 
or  other  prerequisites  to  the  receipt  and  re- 
tention of  the  "free"  and  "gift"  article  of 
merchandise  or  service  offered  are  not  clear- 
ly and  conspicuously  disclosed  in  Immediate 
conjunction  with  or  In  close  proximity  to 
the  "free"  and  "gift"  offer. 

(b)  When,  with  respect  to  any  article  of 
merchandise  or  service  required  to  be  pur- 
chased in  order  to  obtain  the  "free"  or 
"gift"  article  or  service,  the  offeror  either 
(I)  increases  the  ordinary  and  usual  price  of 
such  merchandise  or  service  or  (II)  reduces 
the  quality  or  (iii)  reduces  the  quantity  or 
size  thereof. 

11.  Palling  to  give  "free"  or  "gift"  mer- 
chandise to  all  persons  who  complied  with 
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the  terms  and  conditions  of  the  "free"  or 
•gift "  offer. 

12.  Using  pictorial  representations  in  ad- 
vertising, unless  such  pictorial  representa- 
tions describe  or  show  the  advertised  mer- 
chandise with  sufficient  clarity  so  that  the 
advertised  merchandise  can  l)e  readily  iden- 
tifiable by  potential  customers  when  visiting 
respondent's  showrooms. 

13.  Failing  to  disclose  in  advertising,  in  a 
clear  and  conspicuous  manner,  in  immediate 
conjunction  with  or  in  close  proximity  to 
the  advertised  merchandise,  that  such  mer- 
chandise is  used  or  not  new  or  damaged  or 
defective  or  is  otherwise  classified  as  'dis- 
tressed' if  such  is  the  case. 

14.  Failing  to  inform  all  customers  at  the 
time  of  sale  and  to  provide  in  writing  on  the 
face  of  all  order  forms,  in  close  proximity  to 
the  description  and  price  of  the  merchan- 
dise being  sold  that  such  merchandise  is 
used  or  not  new  or  damaged  or  defective  or 
is  otherwise  classified  as  distressed'  if  such 
is  the  case. 

15.  Failing  to  inform  all  customers  at  the 
time  of  sale  and  to  provide  in  writing  on  the 
face  of  all  order  forms,  in  close  proximity  to 
the  description  and  price  of  the  merchan- 
dise t>eing  sold,  that  such  merchandise  will 
be  sold  "as  is",  or  "as  shown"  with  defects, 
irregularities  or  damage  if  such  is  the  case. 

16.  Failing  to  have  each  customer  who  has 
agreed  to  purchase  merchandise  on  an  "as 
is"  or  "as  shown"  basis,  sign  at  the  time  of 
sale,  the  following  statement  stamped  on 
the  face  of  the  order  form  in  close  proxim- 
ity to  a  description  of  the  merchandise  and 
written  in  the  same  language  as  that  used  in 

/  the  sales  presentation,  with  text  of  not  less 
than  ten-point  boldface  type: 

THE  ABOVE  DESCRIBED  MERCHAN- 
DISE IS  SOLD  "AS  IS  "  OR  "AS  SHOWN " 
WITH  DEFECrrS,  IRREGULARITIES  OR 
DAMAGE. 


Customer  Signature 

17.  Failing  to  disclose  in  its  advertising 
and  at  the  time  of  sale  that  in  addition  to 
the  price  quoted  in  respondent's  advertising, 
certain  other  charges,  as  applicable,  are 
made  for  installation,  assembly,  delivery  or 
for  other  services  performed  in  connection 
with  the  sale  or  delivery  of  merchandise. 

18.  Failing  to  maintain  and  produce  for  in- 
spection and  copying  for  a  period  of  3  years 
from  the  date  of  service  of  this  order,  or  the 
date  of  the  event,  whichever  is  later,  ade- 
quate records  to  document: 

a.  Respondent's  total  costs  for  each  adver- 
tisement run  by  then  during  the  3  years: 
and 

b.  The  volume  of  sales  made  of  the  adver- 
tised product  or  service  at  the  advertised 
price,  and 

c.  The  factual  basis  for  any  representa- 
tions or  statements  as  to  special  or  reduced 
prices,  as  to  usual  or  customary  retail  prices, 
as  to  savings  afforded  purchasers,  and  as  to 
similar  representations  of  the  type  de- 
scribed in  paragraph  A.I.  and  A2.  of  this 
order;  and 

d.  The  number  of  advertised  items  in 
stock  as  of  the  first  day  the  advertisement  is 
run,  the  last  day  the  advertisement  is  run, 
and  6  weeks  to  the  day  after  the  termina- 
tion of  the  publication  of  the  advertisement: 
and 

e.  Copies  of  all  advertisement,  including 
newspapers,  radio  and  television  advertise- 
ments, direct  mail  and  in-store  solicitation 
literature  and  any  other  promotional  mate- 
rial distributed  to  the  public:  and 
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f .  The  names  and  addresses  of  aU  castom- 
ers  who  purchased  "as  is"  or  "as  shown" 
merchandise. 

B.  It  is  further  ordered.  That  respondent 
cease  and  desist  from  advertising  or  offering 
for  sale  any  merchandise  at  any  stated 
price,  unless  during  the  effective  period  of 
an  advertised  offer: 

1.  Each  advertised  item  is  clearly  and  con- 
spicuously available  for  sale  to  the  public  at 
or  below  the  advertised  price  in  each  store 
covered  by  the  advertisement; 

a.  At  each  location  .within  each  store 
where  an  advertised  item  is  displayed  there 
is  a  sign  or  other  conspicuous  marlUng  at- 
tached to  or  in  close  proximity  to  the  item 
clearly  disclosing  that  the  item  is  "as  adver- 
tised" or  "on  sale"  or  words  of  similar 
import  and  meaning: 

3.  Each  advertised  item  is  individually  and 
clearly  marlced  with  the  price  which  is  at  or 
below  the  advertised  price:  and 

4.  Each  advertised  "room  grouping"  is 
clearly  and  conspicuously  marlied  by  a 
"group"  price  which  is  at  or  below  the  ad- 
vertised price:  and 

5.  Each  item  included  in  the  advertised 
group  is  clearly  and  conspicuously  listed  and 
disclosed  separately  from  items  not  included 
within  the  group. 

C.  It  ia  furOier  ordered.  That  respondent 
shall  deliver  a  copy  of  this  order  to  case  and 
desist  to  each  of  its  operating  divisions  and 
to  each  of  its  present  and  future  officers,  di- 
rectors, and  personnel  engaged  in  any  way 
in  the  offering  for  sale,  sale  or  distribution 
of  any  product,  in  any  aspect  of  prepara- 
tion, creation  or  placing  of  any  and  all  ad- 
vertisements, and  in  any  processing,  coun- 
selling, consummation  or  enforcement  of 
any  extention  of  consumer  credit,  and  that 
respondents  secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from  each 
such  person. 

D.  It  is  further  ordered.  That  respondent 
shaU  pi-ovide  each  present  and  future  adver- 
tising agency  utilized  by  respondents  with  a 
copy  of  this  order  to  cease  and  desist. 

E.  It  is  further  ordered.  That  in  addition  to 
other  rights  given  to  a  customer  pursuant  to 
this  order,  if  the  respondent  and  a  customer 
are  unable  to  agree  upon  a  settlement  of 
any  controversy  which  is  concerned  with  or 
relates  to  the  quality,  quantity,  condition, 
repair  or  replacement  of  furniture,  appli- 
ances or  other  merchandise,  or  the  failure 
to  replace  or  repair  damaged  or  defective 
merchandise,  or  to  make  cancellations  with 
refunds  with  respect  thereto,  than,  at  the 
option  of  the  customer,  such  customer  shall 
have  the  right  to  submit  the  issues  to  an  Im- 
partial arbitration  procedure  entailing  no 
mandatory  administrative  cost  of  filing  fee 
to  the  customer,  which  shall  be  conducted 
In  accordance  with  the  arbitration  rules  and 
procedures  of  the  Arbitration  Program  of 
the  Better  Business  Bureau  of  Metropolitan 
Chicago,  Inc..  35  East  Waclier  Drive,  Chica- 
go, HI.  60601.  Customers  of  respondent's 
Wisconsin  stores  who  elect  to  seek,  arbitra- 
tion pursuant  to  this  paragraph  shall  be  en- 
titled to  a  proceeding  conducted  in  accord- 
ance with  the  arbitration  rules  and  proce- 
dures of  the  Council  of  Better  Business  Bu- 
reaus. Inc..  1150  17th  Street  NW..  Washing- 
ton. D.C.  20036  conducted  by  the  Better 
Business  Bureau  of  Greater  Mllwaulcee.  174 
West  Wisconsin  Avenue,  Milwaulcee,  Wis. 
53303. 

P.  It  is  further  ordered.  That  respondent 
comply  with  and  abide  by  any  award  or  de- 
daion  rendered  pursuant  to  the  arbitration 
provision  hereof. 


PtOP^SED  RUIES 

Furthermore,  reipondent  shall  not  be  en- 
titled to  prevent  arbitration  pursuant  to  any 
provision  of  this  order  by  reason  of  having 
obtained  a  default  judgment  against  any 
customer  in  an  action  for  money  allegedly 
due  the  respondents  or  their  assignees. 

G.  It  is  further  ordered.  That  respondent 
shall  provide  notification  to  customers  of 
their  right  to  submit  such  controversy  to  ar- 
bitration by  prominently  displaying  the  fol- 
lowing notice  in  all  its  stores  at  the  location 
where  customers  lisualy  execute  constuner 
credit  instruments  or  other  legally  binding 
documents,  such  nptice  being  written  In  the 
same  language  ad  that  used  in  the  sales 
presentation  with  text  of  not  less  than  10 
point  boldface  typ«: 

NOTICE  ToIaLL  customers 

Any  controversy!  which  is  concerned  with 
or  relates  to  the  I  quality,  quantity,  condi- 
tion, repair  or  replacement  of  furniture,  ap- 
pliances or  other  merchandise,  or  the  fail- 
ure to  replace  or  repair  damaged  or  defec- 
tive merchandise,  or  to  make  cancellations 
with  refunds  with  respect  thereto  shall  be 
settled,  at  the  option  of  the  customer,  and 
at  no  cost  to  the  customer,  by  arbitration. 

(Illinois  stores  coiclude:) 

"Such  arbitratican  shall  be  conducted  in 
accordance  with  the  rules  and  procedures  of 
the  Arbitration  Prpgram  of  the  Better  Busi- 
ness Bureau  of  l4etropolitan  Chicago,  Inc. 
Consumers  seeking  arbitration  should  con- 
tact the  Better  Btisiness  Bureau  of  Metro- 
politan Chicago,  bic,  whose  offices  are  lo- 
cated at  35  East  Wacker  Drive,  Chicago,  IlL 
60601,  telephone  312-346-3313. 

"Under  Illinois  state  law,  arbitration,  if 
undertaken  is  legally  binding  and  final!" 

(Wisconsin  storey  conclude:) 

"Such  arbitratidn  shall  be  conducted  to 
accordance  with  tMe  rules  and  procedures  of 
the  Council  of  1  «tter  Business  Bureaus, 
Inc.,  1150  17th  )  treet  NW..  Washington. 
D.C.  20036  condu  :ted  by  the  Better  Busi- 
ness Bureau  of  greater  Milwaukee.  Con- 
sumers seeking  arbitration  should  contact 
the  Better  Business  Bureau  of  Greater  Mil- 
waukee. Wis.  53201,  telephone  414-273-4300. 

"Under  Wisconsin  state  law.  arbitration,  if 
undertaken  is  legally  binding  and  final!" 

Respondent  is  abthorized  and  directed  to 
change  the  Instructions,  contained  in  the 
notice  set  forth  above  as  to  how  to  secure 
arbitration,  if  circumstances  reqiiire. 

H.  It  is  further  iordered.  That  responsent 
shall  maintain  fi^  and  complete  records 
and  copies  of  all  complaint  correspondence 
received  from  customers,  and  any  internal 
memoranda  writ^n  in  connection  there- 
with, and  full  and  complete  records  of  all 
oral  complaints  atid  requests  for  service  or 
repair,  for  a  period  of  three  (3)  years  from 
the  date  of  receipt  thereof. 

I.  It  is  further  ordered.  That  nothing  con- 
tained in  this  order  shall  be  construed  in 
any  way  to  annuls  invalidate,  repeal,  termi- 
nate, modify  or  exempt  respondent  from 
complying  with  agreements,  orders  or  direc- 
tives of  any  kind  *btained  by  any  other  mu- 
nicipal, state  or  Federal  agency,  except  to 
the  extent  that  ^ey  are  Inconsistent  with 
the  terms  and  cokiditions  of  this  order,  or 
act  as  a  defense  tA  actions  instituted  by  mu- 
nicipal, state  of  Federal  agencies. 

Nothing  in  this  order  shall  be  construed 
to  imply  that  any  past  of  future  conduct  or 
respondents  complies  with  the  rules  and 
regulations  of.  or  the  statutes  administered 
by,  the  Federal  Trade  Conunisslon. 

J.  It  is  further  ordered.  That  the  respon- 
dent notify  the  Cpmmission  at  least  30  days 


prior  to  any  propose*  I  chance  in  the  respon- 
dent such  as  diasolut  Ion,  assignment  or  sale 
resulting  in  the  emitrgence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  cither  change  in  the  cor- 
poration or  corporate  structure  which  may 
affect  compliance  obligations  arising  out  of 
this  order.  I 

K.  It  is  further  orfered.  That  respondent 
herein  shall,  within;  sixty  (60)  days  after 
service  upon  it  of  t&is  order,  file  with  the 
Conunisslon  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  compile^  with  this  order. 

Araltsis  of  Proposkd  Coifssrr  Order  To 
Am  PuBUc  CoimiBT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Nelson  B  'others  Furniture  Corp. 
of  Chicago,  m. 

The  proposed  consent  order  has  loeen 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  ptJ-t  of  the  putdic  record. 
After  sixty  (60)  days,  the  C^ommlssion  will 
again  review  the  afl^'eement  and  the  com- 
ments received  and  will  decide  whether  it 
idiould  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

Nelson  Brothers  Furniture  Corp.  operates 
seven  retail  stores  in  metropolitan  Chicago, 
ni.  and  two  in  metropolitan  Milwaukee. 
Wis.  It  advertises,  o^ers  and  sells  an  exten- 
sive line  of  home  furnishings  bedding,  car- 
peting, television.  apt>liances  and  other  mer- 
chandise to  the  general  public.  The  com- 
plaint alleges  that  Jlelson  Brothers,  in  its 
advertising  and  in  oral  statements  made  by 
■ales  persons  to  pnMpectLve  ctictomers,  mis- 
represented that:  I^  merchandise  was  of- 
fered for  sale  at  special  or  reduced  prices 
and  that  savings  were  afforded  to  purchas- 
ers from  regular  se^Iimr  prices;  that  room 
groupings  offered  at  a  single  price  were  re- 
duced in  price  and  offered  savings  over  the 
price  of  the  group  at  times  other  than 
during  a  "-sale";  that  advertised  offers  were 
for  a  limited  time  only;  that  advertised 
prices  were  the  priqes  at  which  the  adver- 
tised merchandise  w^  sold  during  the  effec- 
tive duration  of  the  offer,  that  room  group- 
ings pictured  in  te^vision  advertisements 
were  available  at  the  offered  prices;  that  the 
offers  were  bona  fid<  offers  to  sell  at  the  ad- 
vertised price;  that  the  prices  shown  were 
the  prices  at  which  the  merchandise  was  ac- 
tually sold  or  offered  for  sale;  the  purchas- 
ers would  automaticfJly  receive  free  gifts  or 
bonuses  when  gifts  { or  bonuses  were  men- 
tioned in  the  advertisement;  and  that  the 
adveritsed  prices  w^re  the  fuU  amount  a 
purchaser  would  have  to  pay  to  have  the 
merchandise  deliv^ed  and  installed  in 
working  order  In  his  home. 

The  complaint  further  alleges  that  Nelson 
Brothers  had  failed)  to  disclose  in  advertis- 
ing and  at  the  time  of  sale  that  some  of  its 
merchandise  was  used,  or  not  new  or  dam- 
aged or  defective  or  was  otherwise  classified 
as  "distressed."  In  addition  Nelson  Brothers 
has  delivered  merchandise  without  disclos- 
ing that  it  was  usedt  or  not  new  or  damaged 
or  defective  or  was{  otherwise  classified  as 
"distressed."  j 

The  complaint  a^  alleges  that  Nelson 
Brothers  failed  to  h&ve  each  advertised  item 
clearly  and  conspicuously  available  for  sale 
in  each  store  at  which  the  item  was  adver- 
tised as  available;  fatUed  to  have  each  adver- 
tised item  identified  *s  "as  advertised"  or 
"on  sale":  failed  \4  have  each  advertised 
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item  marked  with  a  price  equal  to  or  less 
than  the  advertised  price;  failed  to  have  ad- 
vertised "room  groupings"  marked  with  a 
group  price  equal  to  or  less  than  the  adver- 
tised price;  and  failed  to  clearly  and  con- 
■plcuously  list  and  disclose  separately  each 
Item  included  within  a  group  from  those  not 
included  in  the  group  and  that  these  fail- 
ures encouraged  respondent's  salespeisoni 
to  engage  in  bait  and  switch  selling  prac- 
tices and  other  decetive.  false,  or  mlBleartlng 
sales  tactics. 

The  consent  order  would  prohibit  the  al- 
leged violations  of  law  and  would  require  a 
clear  and  conspicuous  disclosure  of  used  or 
not  new.  or  damaged,  or  defective  or  dis- 
tressed furniture  at  the  tlriie  of  sale  and  on 
all  order  forms.  In  addition  Nelson  Brothers 
must  have  each  customer  who  has  agreed  to 
purchase  on  an  "as  is"  or  "as  shown"  basis 
sign  a  written  acknowledgement  in  the  same 
language  as  that  used  in  the  sales  presenta- 
tion. 

The  consent  order  also  provides  that  cus- 
tomers may  arbitrate  through  the  Better 
Business  Bureaus  in  Chicago  and  Milwaukee 
any  dispute  with  regard  to  quality,  quantity, 
condition,  repair  or  replacement  or  the  fall- 
tire  to  repair  or  replace  damaged  or  defec- 
tive merchandise  or  to  make  refunds  for 
damaged  or  defective  merchandise. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Cabol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-18042  Filed  8-28-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  Cn  52] 
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AMI  POUUnON  CONTKOl 

IsvocrtiMi  •!  9A  Sulfur  Dimdd*  RaguloMon* 
for  Hi*  Navoie  GMMroHng  Station  Stal*  of 
Arizona 

AGENCY:  Environmental  I>rotection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Through  this  notice  EPA 
proposes  to  rescind  its  regulations  for 
the  control  of  sulfur  oxide  (SO.)  emis- 
sions from  the  Navajo  generating  sta- 
tion at  Page.  Ariz.  This  action  is  the 
result  of,  and  is  In  accordance  with,  a 
stipulation  of  dismissal  of  petitions  for 
review  filed  with  regard  to  these  regu- 
lations. 

DATES:  Comments  on  or  before 
August  28.  1978. 

ADDRESSES:  Send  comments  to:  Re- 
gional Administrator,  EPA,  Regrion  IX. 
Attn.:  Air  and  Hazardous  Materials  Di- 
vision, Air  Programs  Branch,  215  Fre- 
mont Street.  San  Francisco,  Calif. 
94105.  Copies  of  the  docket.  No.  9A- 


78-1,  are  available  for  public  inspec- 
tion dtiring  normal  business  hotirs  at 
the  following  locations: 

lEPA,  Region  IX.  Library,  215  Fremont 
Street.  San  Francisco,  Calif.  94105. 

EPA,  Public  Information  Reference  Unit. 
Room  2923  (Library),  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Quality  Control,  1740  West 
Adams  Street,  Phoenix,  Ariz.  85007. 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  Quality  Control.  Northern 
Regional  Office.  2501  North  Fourth 
Street,  Suite  14,  Flagstaff.  Ariz.  8600L 

FOR  FURTHER  INFORMATION 
CONTACT: 

Morris  Ctoldberg.  415-556-2463. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  31.  1972  (37  FR  10S49).  the 
Administrator  disapproved  the  control 
strategy  and  regulations  portion  of  the 
State  implementation  plan  (SIP)  ap- 
plicable to  SOi  in  the  Arizona  portion 
of  the  Pour  Comers  Interstate  Air 
Quality  Control  Region. 

On  July  27.  1972  (37  PR  15081).  the 
Administrator  disapproved  Regulation 
7-l-4.2(c)  (SO,  emissions  from  fuel 
burning  installations)  of  the  Arizona 
rules  and  regulations  for  air  pollution 
control  as  it  applies  to  the  Navajo  gen- 
erating station.  Also  on  the  same  date 
(37  FR  15096)  the  Administrator  pro- 
posed replacement  regulations  for  con- 
trol of  SO,  emissions  from  the  Navajo 
generating  station. 

On  March  23.  1973  (38  PR  7556).  the 
Administrator  promulgated  replace- 
ment regulations  for  the  Navajo  gen- 
erating station  which  required  ap- 
proximately 70  percent  control  of  SO, 
emissions.  The  need  for  such  control 
was  based  on  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  diffusion  model  in  the  south- 
west energy  study. 

Petitions  for  review  of  the  EPA  reg- 
ulations were  filed  with  the  U.S.  Coiu-t 
of  ^Appeals  for  the  Ninth  Circuit  by 
the  Arizona  Public  Service  Co.  and 
others.  At  the  request  of  several  peti- 
t\pners  a  meeting  was  held  with  EPA. 
NOAA  and  other  concerned  companies 
and  environmental  groups  on  August 
20,  1973.  in  San  Francisco  for  the  pur- 
pose of  presenting  newly  developed 
data. 

On  March  21.  1974  (39  FR  10584). 
the  Administrator  modified  the  March 
23,  1973.  regulations.  The  changes  to 
the  regulations  were  to  the  form  of 
the  emission  limitation  and  to  the 
compliance  dates.  Petitions  for  review 
of  the  1974  regulation  were  filed  with 
the  same  court. 

On  October  29.  1974.  the  petitions 
for  review  (Nos.  73-1728.  73-1731.  73- 
1536,  74-1705.  and  74-1716)  of  the  sub- 
ject regulations  were  dismissed  pursu- 
ant to  stipulations  among  the  parties. 
These  stipulations  contained  the  fol- 
lowing agreements: 


1.  That  an  SO,  ambient  air  quality  moni- 
toring program,  agreed  to  by  all  parties,  be 
conducted; 

2.  That  the  monitoring  program  be  oon- 
cluslve  in  establishing  the  percent  SO,  re- 
moval required  at  the  Navajo  generating 
station; 

3.  That  EPA  propose  and  promulgate  reg- 
ulations reflecting  the  percent  SO,  removal 
demonstrated  to  be  required  by  the  moni- 
toring program:  and 

4.  That  EPA  not  approve  as  a  part  of  the 
SIP  any  Arizona  regulation  unlesa  it- reflects 
a  percent  SO,  removal  equal  to  or  greater 
than  that  demonstrated  to  be  required  by 
the  results  of  the  monitoring  program. 

The  stipulation  also  noted  that, 
while  EIPA  agreed  to  revise  the  emis- 
sion limitation  for  the  source  to  the 
degree  shown  necessary  by  the  moni- 
toring program.  EPA  would  not  be  pre- 
cluded from  thereafter  approving  or 
promulgating  revisions  to  the  Arizona 
SIP  as  would  otherwise  be  required  by 
law. 

In  September  1975  the  results  of  the 
monitoring  program  were  published  in 
a  report  entitled  "Navajo  Generating 
Station  Sulfur  Dioxide  pneld  Monitor- 
ing Program."  prepared  by  Rockwell 
International's  air  monitoring  center. 
The  report  concludes  that  no  control 
of  sulfiu*  dioxide  emissions  is  needed 
at  the  Navajo  generating  station  when 
coal  of  0.675  percent  sulfur  content 
and  12.204  Btu  per  pound,  averaged 
over  a  4-year  period,  or  better  is  tised. 

Discussion  of  AcnoN 

Through  this  notice  ETA  is  propos- 
ing to  rescind  its  regulations  applica- 
ble to  the  Navajo  generating  station 
because  they  are  not  reflective  of  the 
results  of  the  monitoring  program 
report.  This  action  is  consistent  with 
the  stipulated  agreements  of  the  in- 
volved parties. 

EPA  is  cognizant  of  the  potential  ap- 
plication of  Sections  123  and  169 A  of 
the  Clean  Air  Act.  as  amended  in 
August  1977,  concerning  the  effect  of 
stack  height  and  visibility  protection 
for  mandatory  Federal  class  I  areas, 
respectively,  on  the  degree  of  emission 
limitation  required  at  the  Navajo  gen- 
erating station.  As  a  result  of  these 
provisions,  and  as  contemplated  by  the 
terms  of  the  stipulation  previously 
noted,  it  may  well  become  necessary  to 
revise  the  action  l>eing  proposed 
today.  However,  the  Agency  believes 
that  it  is  bound,  at  this  time,  imder 
the  terms  of  the  stipulations,  to  take 
the  action  propxjsed  in  this  notice. 

Public  Comments 

Comments  concerning  this  proposed 
action  may  be  sent  to  the  "EPK,  Region 
IX  address  provided  in  this  notice. 
Relevant  comments  received  within  60 
days  from  the  date  of  publication  of 
this  notice  will  be  considered-  All  com- 
ments received  will  be  available  for  in- 
spection as  a  part  of  the  dcxdtet. 
during  normal  business  hours  at  the 
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two  EPA  locations  listed  in  this  notice. 
The  receipt  of  comments  will  be  ac- 
knowledged, but  substantive  responses 
to  individual  comments  will  be  pro- 
vided only  in  the  preamble  to  the  final 
rulemaking. 

AOTHORITY 

Section  110  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  n.S.C.  7410 
and  7601(a).  respectively). 

Dated:  May  23, 1978. 

Sheila  M.  Prindiviixe, 
Acting  Regional  Administrator. 

[FR  Doc.  78-18000  PUed  8-28-78;  8:45  mm] 
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[40  Cn  Part  52] 
[FRL  91»-7] 

APntOVAl  AND  PtOMULGATION  Of 
IMPLEMENTATION  PLANS 

t*v<sion»  to  Mm  Ma<l«fa  Cownfy  Ak  Pollutien 
Control  Dittrkt's  Rwlo«  and  Kogiilatian  bi  Hw 
Stato  of  Calfforaia 

AGENCry:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  proposing  to 
take  action  on  a  revision  to  the 
Madera  County  Air  Pollution  Control 
District's  (APCD)  rules  and  regula- 
tions which  was  submitted  to  EPA  by 
the  California  Air  Resoiu-ces  Board  for 
the  purpose  of  revising  the  California 
State  Implementation  I>lan  (SIP).  In 
addition,  EPA  is  proposing  to  disap- 
prove certain  agricultural  burning  ex- 
emption rules  or  portions  of  rules 
which  are  previously  not  acted  upon. 
E3>A  is  also  proposing  to  disapprove 
rules  or  portions  of  rules  which  are 
now  part  of  the  applicable  SIP.  The 
intended  effect  of  this  proposal  is  to 
update  the  rules  and  regulation  and  to 
correct  deficiencies  in  the  SIP.  The 
EPA  invited  public  comments  on  these 
rules.  especiaUy  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
up  to  August  28. 1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Division. 
Air  Programs  Branch.  California  SIP 
Section  (A-4).  Environmental  Protec- 
tion Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  location:  Madera 
County  Air  Pollution  Control  District, 
135  West  Tosemlte  Avenue.  BCadera, 
Calif.  93637:  California  Air  Resources 
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Board.  1102  Q  Street,  P.O.  Box  2815, 
Sacramento.  Cblif.  95814;  Public  Infor- 
mation Reference  Unit,  Room  2922 
(EPA  Librar^.  401  M  Street  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT:      I 

Wayne   A.   Blackard.   EPA,   Region 
IX.  415-556-T882. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rule  on  Octo- 
ber 13. 1977: 

Rule  412.1  Transfer  of  Gasoline 
into  Stationary  Storage  Containers. 

In  the  FedIsial  Register  notice 
dated  August  22.  1977  (42  FR  42219). 
action  was  deferred  on  certain  agricul- 
tural burning  rules;  namely  Rules 
416.1  (c)(1).  (e)(1).  (eK3)  and  (eK4), 
submitted  on  January  10,  1975.  These 
rules  are  now  being  proposed  for  dis- 
approval as  follows: 

Rule  416.1(<^1).  Agricultural  Burn- 
ing allows  range  improvement  burning 
on  "no  bum"  pays  and  authorizes  the 
Air  Pollution  Control  Officer  to  pro- 
hibit range  improvement  burning 
during  the.  permitted  period  where 
"such  prohibition  is  required  for  main- 
table  air  quality."  This 
to  be  disapproved  be- 
ible  air  quality"  is  not 
i)  no  data  was  submitted 
which  demonstrates  that  this  addi- 
tional exemption  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  Nationkl  Ambient  Air  Quality 
Standards  (N^QS). 

Rule  416.1(e)(1).  Agricultural  Burn- 
ing. Exceptions,  is  proposed  to  be  dis- 
approved since  it  allows  the  Air  Pollu- 
tion Control  Officer  to  authorize  agri- 
cultural burning  on  no-bum  days  if 
denial  of  such  permission  would 
threaten  economic  loss.  Economic  fac- 
tors are  an  impermissible  basis  upon 
which  to  condition  the  granting  of  var- 
iances from  ttie  emission  limitations 
absent  a  showing  that  all  other  re- 
quirements of  Section  110  of  the  Clean 
Air  Act  as  well  as  NAAQS  will  be  met. 

Rule  416.1(^X3),  Agricultural  Bum- 
ing.  Exceptions,  is  proposed  to  be  dis- 
approved because  it  exempts  open 
burning  in  agricultural  operations 
above  3,000  feet  mean  sea  level  and  a 
control  strate^  demonstration  show- 
ing that  this  exemption  will  not  inter- 
fere with  thejattainment  and  mainte- 
nance of  the  NAAQS  was  not  submit- 
ted. Rule  «6.1(eK4).  Agricultural 
Burning.  Exceptions,  exempts  agricul- 
tural burning  In  areas  above  6.000  feet 
mean  sea  level.  Since  paragraphs 
(eK3)  and  (eK4)  taken  together  re- 
place Rule  41^.1(cK2)  and  they  are  not 
separable,  thqy  both  are  proposed  to 
be  disapproved.  Rule  416.1(cK2)  sub- 
mitted on  Junk  30,  1972  and  previously 
approved  under  40  CFR  52.223  is  pro- 
posed to  be  retained. 

In  addition,  we  have  reevaluated 
rules  concerning  agricultural  burning 
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and  visible  emislon  exemptions  and 
found  that  porti  >ns  of  Madera  County 
APCD's  rules  w^re  improved  in  error. 
We  are  now  proposing  to  disapprove 
Rules  402  (c)  aid  (e).  Exceptions  and 
Rule  416.1(cKl)  Agricultural  Burning. 
previously  approved  under  40  CFR 
62.223. 

Rules  402  (c)  and  (e).  Exceptions, 
submitted  on  Juiuary  10,  1975  and 
previouudy  appn^ved  exempt  "agricul- 
tural operationi"  and  "other  equip- 
ment used  in  ac  ricultiural  operations" 
flt>m  the  vlsibhi  emissions  rule.  The 
terms  "agricult  u-al  operations"  and 
"other  equipment"  are  not  defined  in 
the  rules  and  legulations.  Rules  402 
(c)  and  (e)  are  proposed  to  be  disap- 
proved since  th^y  are  vague  and  po- 
tentially unenforceable. 

Rule  416.1(cKl),  Agricultural  Bum- 
ing.  Exceptions,  submitted  on  June  30, 
1972.  and  previ(usly  wproved,  aUows 
the  Air  Pollution  Control  Officer  to 


on  no-bum  days. 

T  has  the  potential 

of  the  NAAQS, 

with  the  Clean  Air 

ifore  proposed  to  be 


authorize  bi 
Since  this  autho 
of  allowing  exc 
it  is  not  consist 
Act  and  is  the^ 
disapproved. 

Under  section  110  of  the  Clean  Air 
Act  as  amended!  and  40  CFR  part  51, 
the  Admlnistrainr  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Admix  istrator  hereby  issues 
this  notice  settii  g  forth  the  revision  to 
rule  412.1  as  pimxised  rulemaking  and 
advises  the  pubBc  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  region  IX 
Office.  Public  cc  mments  are  also  Invit- 
ed on  the  propoi  led  disapprovals  of  the 
agricultural  burning  and  visible  emis- 
sion exemption  rules.  Comments  re- 
ceived on  or  bef f re  60  days  after  publl- 
Ice  will  be  considered, 
will  be  available 
tlon  at  the  EPA 
and  the  EPA  Public 
erenceUnit. 


cation  of  this  no 
Comments  recel 
for  public 
region  IX  Offic 
Information  Rei 


Authoutt:  Sections  110  and  301(a)  of  the 
Clemn  Air  Act  as  (unaided  (43  nJ3.C.  7410 
and  7601(a)).         I 

Dated:  June  2j  1978. 

I      Paul  Db  Faloo, 
Regional  Adminiatrator. 

[FR  Doc.  78-180iliB  FUed  6-28-78;  8:45  amJ 


[6560-01] 


[40 


[FEUi 


CTATE 


52] 
919-1] 
OPMAKYLAItt 


Extonaioa    of 


AOFNCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule— Extension  of 
public  comment  period. 


SUMMARY:  This  notice  is  a  foUowup 
to  previous  extension  notices  which 
appeared  in  the  Federal  Register  on 
April  11.  1978  (43  FR  15167)  and  May 
26.  1978  (43  PR  22748).  The  purpose  of 
this  notice  is  to  further  extend  the 
public  comment  period  for  the  notice 
of  proposed  rulemaking  issued  by  EPA 
Region  III  on  March  6.  1978  (43  FR 
9162)  pertaining  to  a  proposed  revision 
of  the  Maryland  State  Implementa- 
tion Plan  (SIP).  The  proposed  plan  re- 
vision refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corp..  Luke  Md. 

DATE:  The  public  comment  period 
has  been  extended  to  July  7,  1978. 

ADDilESSES:  Copies  of  the  pr9posed 
revision,  together  with  supporting  doc- 
umentation and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  offices 
of: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Tenth  Floor. 
Sixth  and  Walnut  Streets.  Philadelphia. 
Pa.  19106. 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control.  201  West  Preston  Street,  Balti- 
more, Md.  2ia01.  Attn:  Mr.  Oeorge  P.  Fer- 
rer!. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  n.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR«  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager.  Plans 
Management  Group.  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia,  Pa.  19106.  telephone 
215-597-8174. 

SUPPLEMENTARY  INFORMATION: 
On  March  6.  1978  (43  FR  9162).  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  Implementation 
Plan  and  on  April  11.  1978  (43  FR 
15167)  the  public  comment  period  for 
this  notice  was  extended  to  May  8. 
1978.  On  May  26.  1978  (43  FR  22748) 
the  public  comment  period  was  fur- 
ther extended  to  Jvate  7.  1978.  The 
proposed  plan  revision  refers  to  an  ex- 
ception request  submitted  to  EIPA  by 
the  State  of  Maryland  on  behalf  of 
the  Westvaco  Corp..  Luke.  Md.  The  re- 
,  quest  would  except  Westvaco  from  the 
applicable  State  and  Federal  sulfur 
oontent-in-fuel  regulations  and  at  the 
same  time,  limit  sulfur  dioxide  emis- 
sions from  all  fuel-buming  equipment 
located  at  this  facility  to  49  tons  per 
day. 

This  notice  is  to  advise  the  public 
that  the  c(»nment  period  on  this  ex- 
ception request  is  extended  until  July 
7.  1978.  All  conunents  submitted  on  or 
before  that  date  will  be  considered  as 
a  basis  for  the  Administrator's  final 


MOPOSED  RULES 

determination  with  regard  to  this  pro- 
posed SIP  revision. 

(Aitthokitt:  42  n.S.C.  7401). 

Dated:  Jime  21, 1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
CFR  Doc.  78-18061  FQed  6-28-78:  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFK  Part  91] 

[Gen.  Docket  No.  78-67] 

MTCKCONNECnON  AND  UPOtADWO  OP 
PUBUC  COAST  FAOtiriES  PtOVtOMG  KA- 
MOTELEGIAPH  SEtVKE 

Ordor  Extonding  Tim*  for  Filing  Ro»po«*ot  and 
Roplio* 

AGENCry:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  granted 
for  filing  responses  to  initial  com- 
ments submitted  in  Docket  No.  78-67 
(Interconnection  and  Upgrading  of 
Public  Coast  Facilities  Providing  Ra- 
diotelegraph Services). 

SUMMARY:  Commission  finds  that 
the  Conununlcations  Workers  of 
America  (CWA)  has  shown  good  cause 
for  an  extension  of  time  to  file  re- 
sponses in  Docket  No.  78-67. 

DATES:  Responses  to  initial  com- 
ments are  due  on  or  before  July  17. 
1978.  Replies  to  responses  are  due  on 
09-  before  July  31. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

James  L.  Ball.  International  Pro- 
grams Staff.  Common  Carrier 
Bureau.  202-632-3214. 

ORDER 
Adopted:  June  22. 1978. 
Released:  June  23. 1978. 

In  the  matter  of  interconnection  and 
upgrading  of  public  coast  facilities 
providing  radiotelegraph  service.  Gen. 
Docket  No.  78-67.' 

1.  By  notice  of  proposed  rulemaking 
in  the  above-referenced  matter,  re- 
leased February  27.  1978,  PCC  78-115. 
the  Commission  instituted  a  proceed- 
ing to  prescribe  measures  for  improve- 
ment of  maritime  mobile  communica- 
tions services  rendered  by  public  coast 
radiotelegraph  stations,  including  the 
interconnection  and  upgrading  of  the 
facilities  of  such  stations.  The  Notice 
called  for  interested  persons  to  submit 
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comments  and  required  the  lioensees 
of  class  lA  public  coast  stations  to  pro- 
vide certain  information  on  or  before 
April  17.  1978,  for  each  station  operat- 
ed. It  also  invited  responses  to  be  filed 
on  or  before  May  8.  1978.  and  replies 
to  be  filed  on  or  before  May  18.  1978. 

2.  The  time  for  fUing  initial  com- 
ments was  twice  extended  at  tlie  re- 
quest of  public  coast  station  lioensees 
to  June  5.  1978.  Responses  to  those 
comments  are  now  due  on  or  before" 
Jime  26.  1978,  and  replies  to  responses 
may  be  filed  on  or  before  July  8.  1978. 

3.  We  now  have  before  us  for  consid- 
eration a  request  from  the  Communi- 
cations Workers  of  America  (CWA)  for 
a  30-day  extension  of  time  for  submit- 
ting responses  to  the  comments  filed. 
In  support,  CWA  states  that  it  needs 
additional  time  to  review  the  com- 
ments and  supporting  information 
filed  by  public  coast  station  licensees. 
CWA  also  states  that  its  personnel  re- 
sponsible for  analyzing  this  material 
have  recently  been  involved  In  its 
annual  convention  for  10  to  12  days, 
and  have  been  unable  to  review  the  in- 
formation filed. 

4.  We  will  substantially  grant  CWA's 
request.  The  information  that  we  have 
received  in  this  proceeding  is  exten- 
sive. As  we  previously  stated,  we  desire 
to  develop  a  record  which  will  permit 
us  to  fashion  a  policy  designed  to  pro- 
mote rapid,  efficient  public  coast  ra- 
diotelegraph services  with  adequate 
facilities  at  reasonable  charges.  We. 
therefore,  not  only  wish  to  give  public 
coast  station  licensees  and  other  inter- 
ested parties  a  reasonable  opportunity 
to  file  comments  and  provide  informa- 
tion, but  we  also  desire  to  allow  a  rea- . 
sonable  time  for  meaningful  re- 
sponses. A  21-day  extension  of  time 
will  permit  CWA  sufficient  time  for 
preparation  of  meaningful  responses 
to  the  comments  and  information  al- 
ready filed. 

5.  Accordingly,  it  is  ordered,  pursu- 
ant to  §0.303  of  the  Commission's 
rules  and  regulations,  47  CFR  0.303 
(1977).  that  the  request  of  the  Com- 
munications Workers  of  America  is 
granted  in  part  and  denied  in  all  other 
respects. 

6.  It  is  further  ordered.  That  the  pro- 
cedural dates  in  the  proceeding  are  ex- 
tended as  follows: 

Responses,  July  17,  1978;  replies,  July  31. 
1978. 

Federal  CoMMTxincATiOHS  ~ 

Commission.  I 

Walter  R.  Hinchman, 
Chief,  Common 
Carrier  Bureau. 

[FR  Doc.  78-18146  Piled  6-28-78;  8:45  am] 


'See  43  FR  21701.  May  19. 1978. 
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[1505-4)1  ] 
DEPARTMENT  OF  TRANSPORTATION 

(49  Cnt  PoH  27] 
[OST  Docket  No.  M:  Notice  No.  78-«] 

NOMMSCUMINATION  ON  THE  BASIS  OF 
HAMMCAr  IN  FB)EKALLY  ASSISTED  MO- 
OIAMS  AND  ACTIVITIES  lECEIVING  OR 
BENEFfTING  ROM  FEDERAL  FmANOAL  AS- 
SISTANCE 

Correction 

In  FR  Doc.  78-15999,  appearing  as 
separate  part  V  at  page  25016  in  the 
issue  of  Thursday.  June  8,  1978,  the 
following  changes  should  be  made  in 
Table  1  on  page  25018: 

1.  For  the  Urban  Mass  Transporta- 
tion Administration  portion  of  the 
proposed  regulations: 

a.  With  a  compliance  period  of  12 
years  with  6  percent  annual  inflation, 
the  extimated  Total  Capital  Cost  is 
"2,817.2"  and  the  estimated  Annual 
Capital  Cost  in  Years  1-3  is  "234.8". 

b.  With  a  compliance  period  of  30 
years  with  a  6  percent  annual  infla- 
tion,    the     analogous     numbers     are 

."4,678.3"  and  "155.9". 

2.  The  TOTAL  (12-year  compliance 
period)  is  "1,797.0". 

All  numbers  are  for  millions  of  1977 
dollars. 


[4910-«0] 

Mat«fial«  Transpertotioii  Bwi«au 

[49  CFR  Part  173] 

[Docket  No.  HM-162:  Notice  No.  78-91 

SHIPPERS— GENERAL  REQUIREMENTS  FOR 
SHIPMENTS  AND  PACKAGINGS 

M«tric  Equival*nc«  for  Quantity  Limitotient 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  amendment  pro- 
posed herein  would  authorize, .  for 
quantity  limitations  that  are  now  spec- 
ified by  U.S.  liquid  measure  or  avoir- 
dupois weight  in  the  Department's 
Hazardous  Materials  Regulations,  the 
use  of  metric  measures  substituted  on 
the  basis  of  1  liter  per  quart  and  500 
grams  per  pound.  The  authorization 
would  extend  to  quantities  of  110  gal- 
lons or  less  and  1.000  pounds  or  less. 
This  proposed  rule  is  issued  as  the 
result  of  petitions  that  recommended 
revision  of  the  Department's  Hazard- 
ous Materials  Regulations  to  facilitate 
conversion  to  metric  measurements  in 
the  transportation  of  hazardous  mate- 
rials. 

DATE:  Comments  must  be  received  on 
or  before  August  18. 1978. 


PROPOSED  RULES 

ADDRESS:  S^d  comments  to  Dock- 
ets Branch,  Inlormation  Services  Divi- 
sion, Office  of  Program  Support.  2100 
Second  Street  ;SW..  Washington.  D.C. 
20590.  It  is  requested  that  five  copies 
be  submitted.  ' 

FOR  FURT|ffiR  INFORMATION 
CONTACT:      I 

Alan  I.  Roberts,  Associate  Director 
for  Hazardoifs  Materials  Regulation. 
Materials  Transportation,  Research 
and  Special  Programs  Administra- 
tion, 2100  Sepond  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
By  petition  dited  February  7.  1977, 
the  Manufactiu-ing  Chemists  Associ- 
ation (MCA)  recommended  revision  of 
section  173.26(a)  of  the  Department's 
Hazardous  Materials  Regulations  to 
facilitate  con^rsion  to  metric  mea- 
stu-ements  in  '  the  trar^portation  of 
hazardous  matjerials.  The  MCA  stated 
that  this  chatige  would  permit  the 
conversion  of  any  hazardous  materials 
package  to  metric  measurements  and 
that  such  a  change  would  provide 
shippers  and  packaging  manvifacturers 
with  the  necessary  latitude  to  convert 
to  more  practicable  capacities  meas- 
ured in  metricl  units,  such  as  are  now 
provided  for  b^  the  regulations  of  the 
International  jAir  Transport  Associ- 
ation and  tl^e  Inter-Govenunental 
Maritime  Coiksultative  Organization. 
The  MCA  petition  Is  similar  to  an  ear- 
lier petition  aJT  the  International  Air 
Transport  Association  containing  the 
rationale  that  the  10-percent  increase 
in  the  net  quantity  per  package  (dry 
measure)  for  Inport  and  export  ship- 
ments would  have  a  negligible  effect 
on  safety,  since  the  packaging  require- 
ments otherwise  would  be  the  same. 

With  the  e^qception  of  an  exclusion 
pertaining  to  faackagings  having  large 
volimaes,  the  Bureau  agrees  with  the 
petitioners  and  believes  that  adoption 
of  the  changes  proposed  herein  (1)  wUl 
have  no  adverse  effect  on  the  safe 
transportation  of  hazardous  materials; 
(2)  will  be  of  considerable  assistance  to 
shippers  converting  to  systems  of 
metric  measurement  for  both  domestic 
and  international  purposes;  and  (3) 
will  not  impose  any  additional  costs  on 
packaging  maiiufacturers  or  shippers 
since  use  of  the  provisions  of  §  173.26 
is  optional.      I 

The  second  sentence  in  the  proi>osed 
change  states  "Specification  packag- 
ings  must  be  marked  to  indicate  the 
use  of  metric  measurements  and  must 
be  tested  accordingly."  An  illustration 
of  compliance  with  this  proposed  re- 
quirement forja  DOT-17E  drum  would 
be. 


"DOT-17E 


ABC    18-220L-78" 


and  a  corresbonding  change  in  the 
quantity  of  water  used  in  the  drop  test 
based  on  a  rated  capacity  of  220  liters. 


The  primary 
ment  is  Alan 
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drafter  of  this  docu- 
Roberts,  Associate  Di- 


rector for  Hazardous  Materials  Regu- 
lation, Matermls  Transportation 
Bureau,  Reseanih  and  Special  Pro- 
grams Adminlstr  ition. 

In  consideratii  >n  of .  the  foregoing. 
1173.26  paragraph  (a)  of  Title  49. 
Code  of  Federal  Regulations,  would  be 
revised  to  read  as  follows: 

§173.2«    Quantity  linitatloM. 

(a)  When  quantity  limitations  are 
specified  in  this  subchapter  by  U.S. 
liquid  measure  for  110  gaUons  or  less, 
or  by  avoirdupois  weight  for  1.000 
poimds  or  less,  qtiantitites  measured  in 
metric  units  may  be  substituted  on  the 
basis  of  1  liteij  per  quart  and  500 
grams  per  pounfL  Specification  pack- 
agings  must  be  qiarked  to  indicate  the 
use  of  metric  measurements  and  must 
be  tested  accordingly.  Abbreviations 
for  metric  markfigs  are  L  for  liter,  ml 
for  kilogram,  and  g 


for  milimter. 
for  gram. 


m 


1808:  49  CFR  l.S3(C) 
of  appendix  A  to  part 


(16  U.S.C.  1803,  1104. 
and  paragraph  (n)44) 
102.) 

NoTL— The  .  lliterials  Transportation 
Biireau  has  deten»lned  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment tmder  Exeoitive  Order  11949.  and 
OICB  Circular  A-]i07  nor  an  environmental 
impact  statement  imder  the  National  Envi- 
ronmental Policy  I  Act  (49  UJS.C.  4321  et 
seq.). 

Issued  in  Wi 
26.  1978. 

Alah  I.  RoBBrrs, 
Associate  lUrector  for  Hazard- 
ous Materials  Resrulation,  Ma- 
terials Transportation  Bureau. 
[FR  Doc.  78-1823^  FUed  8-28-78;  8:45  am] 


in.  D.C,  on  June 


[7035-01] 

INTERST4 
COf 

TE  COMMERCE 
IMISSION 

[49  G 

«Pa(t  11M] 

(Ex  Parte  » 

o.  277  (Sub-No.  1)1 

REGULATIONS   601 
OF  INTERCITY  RA 

fHUIINO  THE  ADEQUACY 
1.  PASS0I6BI  SERVICE 

AGENCY:  Inter 
mission. 

Btate  Commerce  Com- 

ACTION:  Heart 

ig  announcement 

SUMMARY:  The  Commission  will  co- 
chair  a  hearing  that  the  Department 
of  Transportation  has  scheduled  to  re- 
ceive comment^  on  proposed  regula- 
tions for  insuring  adequate  service  and 
facilities  for  handicapped  persons 
traveling  as  intercity  rail  passenger. 
The  regulation^  apply  to  aU  carriers 
providing  such  services. 


DATES:  The 
on  July  26,  1974 


h|earing(s)  wOl  be  held 
and  on  July  27, 1978, 
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if  necessary.  Parites  wishing  to  speak 
must  file  a  request  with  the  Commis- 
sion and  DOT  on  or  before  July  9. 
1978.  A  written  summary  of  the  oral 
presentation  should  be  submitted  on 
or  before  the  July  26,  1978  hearing, 
but  in  no  event  later  than  September 
7.  1978.  Copies  of  the  siunmaries  pre- 
sented with  respect  to  the  DOT  sec- 
tion will  be  accepted,  provided  they 
also  refer  to  the  appropriate  section  of 
the  Commission's  proposed  regula- 
tions. 

ADDRESSES:  The  hearing  will  be 
held  in  room  2230  of  the  Department 
of  Transportation  (Nassif  Building), 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Sessions  each  day  will  con- 
vene at  9  a.m.  and  conclude  at  4:30- 
p.m.  An  original  and  one  copy  of  the 
oral  presentation  request  and  an  origi- 
nal and  three  copies  of  the  written 
summaries  should  be  sent  to  the  Inter- 
state Commerce  Commission,  Office  of 
Proceedings,  Section  of  Finance. 
Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Schack,  202-275-7581. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  the  reopening  of  Ex  parte 
No.  277  (Sub-No.  1).  Adequacy  of  In- 
tercity Rail  Passenger  Service,  to  es- 
tablish regulations  to  insure  handi- 
capped persons  access  to  intercity  pas- 
senger service -and  facilities,  was  pub- 
lished in  the  Federal  Register  on 
June  9,  1978,  43  FR  25152-25156. 
DOT'S  corresponding  proposed  regula- 
tions were  published  in  the  Federal 
Register  on  June  8.  1978,  43  FR 
25016-25066. 

DOT  plans  to  hold  an  informal  oral 
hearing,  on  July  26  (and  if  necessary, 
July  27).  1978,  to  augment  the  written 
comments  concerning  the  proposed 
regulations.  To  avoid  duplication  of 
effort,  the  Commission  will  hold  its 
hearing  in  conjunction  with  the  DOT 
hearing.  A  Commission  representative 
will  Jointly  preside  over  the  portions 
of  the  informal  hearing  relevant  to 
the  Commission's  proposed  regula- 
tions. 

The  hearing  is  intended  to  provide 
an  informal  forum  for  gathering  infor- 
mation. Parties  will  be  given  up  to  10 
minutes  to  present  their  oral  remarks. 
No  cross-examinations  or  rebuttal 
time  will  be  provided.  A  transcript  will 
be  made.  All  interested  parties  are  in- 
vited to  attend. 

The  hearings  will  be  held  in  room 
2230  of  the  Department  of  Transpor- 
tation (Nassif  Building),  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Sessions  each  day  will  convene  at  9 
a.m.  and  conclude  at  4:30  p.m.,  with  an 
hour  recess  for  lunch.  The  room  is  ac- 
cessible to  wheelchairs,  and  interpret- 
ers for  the  deaf  will  be  provided. 

If  the  written  comments  and  oral 
testimony  raise  issues  which  warrant 


further  discussion,  the  Commission 
may  schedule  further  hearings  at  a 
later  date. 

The  written  comments  and  summar- 
ies will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate 
Conunerce  Commission,  12th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  during  regular  business 
hours. 

Decided:  June  22,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp,  Commis- 
sioner Clapp  absent  and  not  partici- 
pating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

CFR  Doc.  78-18316  Filed  6-28-78;  8:45  am] 


[7035-01] 

r49  CFR  Port  1056] 

[Ex  Parte  No.  MC-19  Sub-No.  231 

PRACTICES  OF  MOTOR  COMMON  CARRIER  OF 
HOUSEHOLD  (vOODS 

Investigation  into  Estimating  Practical 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  rule  extension  of 
comment  time. 

SUMMARY:  In  its  interim  report  in 
this  proceeding,  served  April  26.  1978, 
the  Commission  proposed  to  bind 
household  goods  carriers  to  the  esti- 
mates which  they  give  to  individual 
c.o.d.  shippers.  Comments  on  the  regu- 
lations proposed  by  the  Commission 
were  due  June  30,  1978.  Published  on 
May  2.  1978,  at  page  18712. 

In  light  of  the  substantial  and  com- 
plex issues  which  the  proposed  regula- 
tions raise  and  of  the  Commission's 
need  for  complete  information  on  the 
effect  of  its  proposed  rules,  the  dead- 
line for  filing  comments  in  this  pro- 
ceeding has  been  extended  to  August 
30,  1978.  No  further  extensions  are 
contemplated. 

DATE:  Comments  are  now  due  on  or 
before  August  30,  1978. 

ADDRESSES:  Send  conunents  to  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp.  Commis- 
sioners Murphy  and  Stafford  would 
grant  the  petitions  and  extend  the 
deadline  for  filing  comments  to  Sep- 
tember 28.  1978. 


Dated:  June  26.  1978,  at  Washington. 
D.C. 

Nancy  L.  Wilsov. 
Acting  Secretary. 
[FR  Doc.  78-18338  FUed  6-28-78:  10:42  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  Sofvica 

(50  CFR  Part  20] 

WATERFOWL  HUNTING 

Proposed  Rulo  Prohibiting  Possession  of  Skot- 
.Sholls  Loodod  With  Material  Other  Than  Ap- 
proved Nontoxic  Shot  While  Taking  Water- 
fowl in  Nontoxic  Shot  Zones.  i  1 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  amendment. 

SUMMARY:  This  proposed  amend- 
ment would  prohibit  the  possession  of 
shotshells  loaded  with  any  material 
that  has  not  been  approved  by  the  Di- 
rector as  nontoxic  while  taking  water- 
fowl in  designated  nontoxic  shot 
zones.  It  is  proposed  that  this  amend- 
ment take  effect  in  waterfowl  hunting 
seasons  commencing  in  the  fall  of 
1979.  The  intended  effect  is  to  reduce 
the  number  of  deaths  to  waterfowl 
caused  by  eating  spent  lead  pellets. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until  Sep- 
tember 1,  1978. 

ADDRESS:  Submit  comments  to  Di- 
rector (PWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Smith.  Special  Projects 
Coordinator,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 
202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1976,  the  Fish  and  Wild- 
life Service  published  a  final  rule  re- 
stricting the  taking  of  waterfovi^  with 
shotshells  loaded  with  material  that 
has  not  been  approved  as  nontoxic  (41 
FR  31388).  This  rule,  codified  in  50 
CFR  20.21(j),  related  to  the  taking  of 
ducks,  geese,  swans,  and  coots  in  areas 
designated  as  nontoxic  shot  zones  in 
50  CFR  20.108. 

On  August  2,  1977,  in  recognition  of 
the  fact  that  approved  nontoxic  shot 
was  manufactured  in  12-gauge  shells 
only,  the  Service  published  a  ruling 
which  prohibited  the  <  possession  of 
toxic  shot  in  12-gauge  shells  while  wa- 
terfowl hunting  in  nontoxic  shot  zones 
(42  FR  39106).  This  amendment  per- 
mitted the  possession  and  use  of  shot- 
shells  containing  lead  or  other  metals 
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in  guns  bored  for  ammunition  other 
than  12-gauge,  and  it  was  for  the  wa- 
terfowl hunting  seasons  commencing 
In  1977  and  terminating  in  1978. 

In  the  rules  section  of  today's  Feder- 
al Register  an  amendment  of 
$20.21(j)  was  published.  This  amend- 
ment results  from  the  fact  that  non- 
toxic shot  will  not  be  available  in  1978 
in  gauges  other  than  12-guage.  This 
amendment  permits  lead  shot  in 
gauges  other  than  12-guage  to  be  used 
in  designated  nontoxic  shot  zones  in 
waterfowl  hunting  seasons  commenc- 
ing in  1978  and  terminating  in  1979. 

The  current  proposal  is  for  water- 
fowl hunting  seasons  commencing  in 
1979  and  for  all  subsequent  waterfowl 
hunting  seasons,  and  it  would  termi- 
nate any  exceptions  to  the  nontoxic 
shot  ruling  due  to  gauge  of  gim.  Its 


ro  >FOSED  RULES 

piu-pose  is  to  increase  the  effectiveness 
of  the  nontoyic  shot  zones  as  a  means 
of  reducing  lead  poisoning  of  water- 
fowl caused  l^y  the  ingestion  of  spent 
lead  pellets. 
Accordingl 
the  amend  5i 
present  (j) 
it  with  the  following: 

§  20.21    Huntiig  methods. 


the   Service   proposes 

CPR  20  by  deleting  the 

der  §  20.21  and  replacing 


(j)  While  possessifig  shotshells 
loaided  with  apiy  material  other  than  a 
material  apptoved  as  nontoxic  by  the 
Director  pursuant  to  the  procedures 
set  forth  in  §20.134:  Provided,  that 
this  restriction  applies  only  to  the 
taking  of  ducks,  geese,  and  swans  (An- 
atidae),  and  i  ;oots  XFiUica  americana) 


KOERAL  lEOtSTEl,  VOL. 


in  areas  descri  )ed  In  §20.108  as  non- 
toxic shot  zones. 

This  proposed  amendment  was  auth- 
ored by  Robert,  I.  Smith,  Office  of  Mi- 
gratory Bird  Management.  D.S.  Pish 
and  WUdlife  Service.  Department  of 
the  Interior.  Vfashington.  D.C.  20240, 
202-254-3207. 

Note.— The  Pish  and  WUdlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  Uroposal  requiring  prepara- 
tion of  an  Ecohomic  Impact  Statement 
under  Executive  prder  11949  and  OMB  Cir- 
cular A-107. 

Dated:  June  i3,  1978. 

Vs  tm  A.  Greenwalt. 
Di  rector.  United  States 
Fis  i  and  Wildlife  Service. 

[PR  Doc.  78-181|>8  PUed  8-28-78;  8:45  am] 


13,  NO.  IM— THUtSOAY,  JUNE  M,  t97i 


A 


28219 


notices 


This  section  of  Hm  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public  Notices  of  hearin9S  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outttority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Fef*(t  S«rvic« 
ARIZONA  SNOW  80WI  SKI  AREA  PROPOSAL 
Availa!^:lity  of  Draft  Environmontal  Stotemont 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Porest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Ari- 
zona Snow  Bowl  Ski  Area  Proposal  on 
the  Coconino  National  Porest,  USDA- 
PS-R-3-DES-78-01. 

The  environmental  statement  con- 
cerns a  proposal  for  a  777  acre  permit- 
ted ski  area  on  the  Flagstaff  Ranger 
District  of  the  Coconino  National 
Forest,  Coconino  County.  Ariz.. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  June  23, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service,  South  Agriculture 
Bulldins,  Room  3210,  12th  Street  and  In- 
d^iendence  Avenue  SW..  Washington, 
D.C.  20013. 

USDA  Forest  Service,  Southwestern 
Region.  517  Gold  Avenue  SW.,  Albuquer- 
que, N.  Mex.  87102. 

Coconino  National  Forest,  2323  Greenlaw 
Lane,  Flagstaff,  Ariz.  86001. 

-  Single  copies  are  available  upon  re- 
quest to  the  Forest  Supervisor.  Coco- 
nino National  Forest.  2323  Greenlaw 
Lane.  Flagstaff,  Ariz.  86001.  Please 
refer  to  the  name  and  number  of  the 
environmental  statement  when  order- 
ing. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, state,  and  local  agencies  as  outlined 
in  the  EPA  guidelines. 

Comments  are  invited  from  the 
public.  State,  and  locsil  agencies  which 
are  authorized  to  develop  and  enforce 
envlroiunental  standards  and  from 
Federal  agencies  having  Jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  the 
Forest  Supervisor.  Coconino  National 
Forest.  2323  Greenlaw  Lane.  Flagstaff. 
Ariz.  86001.  Comments  must  be  re- 
ceived within  60  days  from  the  date 


the  statement  was  transmitted  to  EPA 
in  order  to  be  considered  in  the  prepa- 
ration of  the  final  environmental 
statement. 

Gast  E.  Cargill. 
Acting  Regional  Forester,  Region  3. 

Jtms  23. 1978. 

[FR  E>oc.  78-18089  FUed  6-28-78:  8:45  ami 

[4110-12] 

ARCHITEaURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE 
BOARD 

SOUCITATION  FOR  REQUEST  FOR  PROPOSAL 
(RFP) 

Subject:  Plan,  arrange,  and  conduct 
awareness  seminars. 

Summary:  The  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board  (A&T^B)  has  a  requirement 
to  plan,  arrange,  and  conduct  five  sem- 
inars to  increase  awareness,  attention, 
and  action  aimed  at  the  removal  of  en- 
vironmental barriers  among  decision- 
makers throughout  the  Nation.  This 
objective  includes  research  efforts 
which  result  in  the  development  of 
workshop  materials  and  provide 
trained  persoimel  to  coordinate,  facili- 
.  tate.  and  conduct  the  five  seminars 
and  the  necessary  f  ollowup  action. 

Eligible  applicants;  This  require- 
ment is  restricted  to  public  and  private 
nonprofit  organizations  only. 

Dates:  Issue  date  on  or  about  July 
14.  1978.  RFP  due  date  August  14. 
1978.  All  requests  for  the  RFP  re- 
ceived during  the  first  20  days  of  the 
solicitation  period  wiU  be  honored.  All 
other  requests  will  be  filled  on  a 
supply  available.  first-come-first- 
served  basis. 

Address:  Department  of  Health. 
Education,  and  Welfare,  Office  of 
Human  Development.  Contracts 
Branch.  Room  319B.  Hubert  H.  Hum- 
phrey Building.  200  Independence 
Avenue  SW..  Washington.  D.C.  20201. 
Attn.:  Contrsusting  Officer.  Solicitation 
No.  HEW  105-78-7101.  Please  enclose 
three  self -addressed  mailing  labels. 

Dated:  June  26. 1978. 

Robert  Johnson. 
Executive  Director. 
[FR  Doc.  78-17906  FUed  6-28-78;  8:45  ami 


[4110-12] 


NATIONAL  ADVISORY  COMMITTEE  ON  AN 
ACCESSMLE  B«VIROf«MENT 

Public  MMting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463) 
that  the  third  1978  meeting  of  the  Na- 
tional Advisory  Committee  on  an  Ac- 
cessible Environment  will  be  held  on 
July  22  and  23,  1978,  at  9  a.m.  to  5  p.m. 
The  meeting  will  be  held  at  the  Port- 
land Hilton  Hotel.  921  Southwest 
Sixth  Avenue,  Portland,  Greg. 

The  National  Advisory  Committee 
on  an  Accessible  Environment  is  estab- 
lished under  the  1974  amendments  to 
the  Rehabilitation  Act.  Pub.  L.  93-516. 
29  U.S.C.  792.  et  seq.  The  Committee 
is  established  to  provide  advice,  guid- 
ance, and  recommendations  to  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  in  carrying 
out  its  f  imctions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first  day. 
the  Conunittee  will  discuss  the  status 
of  activities  since  the  previous  meeting 
and  new  business  relating  to  pending 
legislation  and  the  future  of  this  Com- 
mittee. During  the  afternoon  of  the 
first  day.  the  National  Advisory  Com- 
mittee will  hold  subcommittee  meet- 
ings on  specific  issues  requiring  atten- 
tion. 

On  Sxmday,  July  23.  1978.  the  Na- 
tional Advisory  Committee  on  an  Ac- 
cessible EInvironment  will  host  its 
second  Public  Awareness  Session  for 
this  year,  concerning  the  activities  and 
enabling  legislation  of  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  and  its  Advisory 
Conunittee.  The  specific  subject  areas 
of  the  Public  Awareness  Session  con- 
cern mobility  and  communications 
barriers,  transportation  accessibility. 
accessibiUty  standards,  and  legal 
rights. 

Persons  Interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Steele.  Coordinator,  Architectiual  and 
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Transportation   Barriers   Compliance  Board. 
Bulldins,  330  C  Street  SW..  Washington.  D.C. 


NOTICES 

Room  1010,    Mary  K  Swltzer 
20201.  Itelephone  202-24&-1801. 


RoBotT  Johnson. 
Executive  Director,  Architectural    and 
Transportation    Barriers  Compliance  Board. 

[FR  Doc.  78-18123  Filed  6-28-78:  8:45  afai] 


[6712-01] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1129] 

mmONS  KM  RECONSIOf RATION  OF  ACTIONS  IN  RUtEMAK#IG  PROCEfOINGS  HktO 

June  26.  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


31330.. 


PU  31 


Date  received 


313S3.. 


Amendment  of  pt.  31.  DniXon  i  System  of 
Accounts  for  Class  A  and  C  lass  B  Tele- 
phone Companies.  , 

Piled  by  Edward  L.  FYiedman  &nd  Thomas         June  12.  1978. 
M.  Eichenlierger.  attorneys  Wpr  American 
Telephone  &  Telegraph  Co.     | 

FUed  by  Peter  H.  Schiff,  Rlcqard  A.  Solo-         June  16.  1978. 
mon.  and  Dennis  Lane,  attorneys  for  The 
Public  Service  Commission  of  the  Siau  of 
New  York. 

Public  Notice  of  Intent  to  S^ll  Broadcast 
Station. 

Piled  by  Erwtn  E.  Rrasnow  aid  Melvln  L.  June  19.  1978. 

Reddick.   attorneys   for   National   Associ- 
ation of  Broadcasters. 


NoTC— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  oqtiefore  July  19,  1978.  Replies  to 
an  opposition  must  be  filed  on  or  before  July  24.  1978. 

PEDiStAL  COiaCDNICATIO^S  COMMISSION. 

W4jJAM  J.  TRICARICO. 

Secretary. 
(PR  Doc.  78-18124  FUed  6-28-78:  8:45  akil 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

tDocket  No.  29034.  Order  78-6-61] 
ALASKA  AMUNES,  INC 

Order  To  Shew  Cause  Regarding  Subsidy  Moil 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  22d  day  of  June  1978. 

By  this  order,  the  Board  is  proposing 
to  establish  final  subsidy  rates  for 
Alaska  Airlines.  Inc.  (Alaska),  to  be  ef- 
fective on  and  after  March  23.  1976. 

By  order  76-3-147.  dated  March  23. 
1976.  the  Board  instituted  an  investi- 
gation of  Alaska  Airlines'  subsidy  mail 
rate,  opened  the  rate,  and  directed  the 
carrier  to  supply  specific  information. ' 

In  instituting  the  investigation,  the 
Board  stated: 

We  are  confronted  with  our  responsibil- 
ities in  dispensing  the  taxpayers'  money  in 
the  form  of  air  transportation  subsidy  pay- 


•This  order  also  applied  to  Wien  Air 
Alaidca,  Inc.,  under  a  separate  docket.  A 
final  rate  was  esublished  for  Wien  in  orders 
77-5-28  and  77-5-103.  Order  76-4-181  modi- 
fled  the  directions  for  supplying  informa- 
Uon. 


ments  as  well  a4  our  statutory  duty  to  en- 
courage and  foster  the  development  of  an 
air  transportation  system  adi^ted  to  the 
present  and  fuOire  needs  of  the  Alaskan 
"bush"  commuiiities.  Thus.  imtU  we  are 
able  to  analyze  ttie  results  of  the  forthcom- 
ing investigatioil,  we  are  not  prepared  to 
risk  disruption  nor  to  impose  undue  finan- 
cial constraints  ^n  the  present  level  of  serv- 
ice. Accordingly.,  we  wUl  not  terminate  sub- 
sidy payments  alt  this  time  but  we  will  re- 
quire repayment  of  any  subsidy  paid  on  or 
after  the  reo(>eiung  date  specified  in  this 
order,  or  such  later  date  as  may  be  deter- 
mined in  the  eourse  of  the  proceeding, 
which  is  found  ffter  investigation  to  be  ex- 
cessive, j 

Thus,  the  Hoard  departed  from  Its 
normal  policH  of  setting  temporary 
subsidy  rates  |at  a  level  sufficient  to 
cover  operating  losses  plus  interest  ex- 
pense on  long-term  debt.*  Because  of 
the  carrier's  pipeline-related  profits  in 
1974  and  1975,  the  Board's  usual  tem- 
porary rate  policy  would  have  meant  a 
zero  temporary  rate  for  Alaska  pend- 
ing the  establiihment  of  a  final  rate. 

Out  of  a  sense  of  caution,  then,  the 
Board  made  the  conservative  assump- 
tion that  Alaska's  profitability  would 
drop  drastically.  As  the  investigation 
progressed,     however,    the    carrier's 


'See  1 399.30  *f  the  Board's  policy  state- 
ments. 


profits  did  not  c  rop  significantly  and. 
as  the  ratemakiig  analysis  in  the  ap- 
pendices to  thlf  order  show,  it  was 
able  to  earn  good  profits  during  the 
first  2  years  of  the  rate  period,  even 
excluding  the  te  nporary  subaidy  it  re- 
ceived. 

The  Board's  deviation  from  normal 
temporary  rate  I  policy  coupled  with 
the  unexpectedly  good  experience  of 
the  carrier  slnc^  its  subsidy  rate  was 
opened  has  created  sevenJ  unique 
practical  probleitas  in  this  case.  Based 
on  traditional  analysis,  the  carrier  had 
no  systemwide  n^ed  for  subsidy  during 
the  period  March  23.  1976.  through 
March  31.  1978i  as  explained  below, 
however,  it  will  require  subsidy  sup- 
port in  the  future.*  Ordinarily,  the 
Board  would  siiipply  require  a  pay- 
back of  the  temporary  subsidy  the  car- 
rier had  received  and  set  a  future  rate 
based  on  an  analysis  of  the  future  re- 
quirements. In  this  case,  however,  we 
are  persuaded  Ithat  this  course  of 
action  would  noK  be  in  the  public  in- 
terest because  it  would  so  impair  the 
carrier's  financikl  position  as  to  sig- 
nificantly undermine  its  ability  to 
maintain  air  tijansportation  services 
throughout  its  System,  including  ser- 
vices adapted  co  the  present  and 
future  needs  of  small  communities  in 
Alaska. 

Because  of  thq  unique  circumstances 
of  this  case,  we  are  proposing  instead 
that  a  5-year  ralje  be  set  encompassing 
of  the  open  rate 
re  years.*  This  5-jrear 
period  of  continued 
prosperity  and  a 
period  of  reduced  profitability  which 
we  foresee  for  tpe  next  few  years,  at 
least  until  the  resurgence  of  economic 
activity  related  to  the  planned  gas 
pipeline  can  t>ej  felt.  Thus,  dramatic 
changes  in  profi^bility  relating  to  the 
unique  pipeline  construction  period 
will  be  considened  together  with  the 
more  normal  experience  which  can  He 
anticipated  in  tfie  years  immediately 
ahead. 

The  Board 
ered  financial 
several  yeau^s  in 
carrier  is  self-si 
self-sufficiency 
Alaska  continui 
ny  and  its  r< 
closely   to   the 
struction  peril 
where  a  carrie; 
tured  to  the 
pendence.  Neve: 


the   first   2   yea 
period  and  3  f  ut^ 
rate  will  cover 
pipeline-related 


in  the  past  consid- 
^eed  over  a  period  of 
letermining  whet^r  a 
tficient.  In  this  case, 
clearly  not  the  issue, 
to  be  a  small  compa- 
^nt  prosperity  is  tied 
[unique  pipeline  con- 
This  is  not  a  case 
has  grown  and  ma- 
|int  of  financial  inde- 
heless.  we  find  that  a 
5-year  rate  period  in  this  case,  coupled 
with  a  carefully  tailored  distribution 
of  payments,  offers  a  practical  solu- 
tion to  a  difficult  problem:  namely, 
how  to  meet  our  responsibility  to  the 
taxpayers  to  iniure  that  subsidy  pay- 


'See  appendices 
•The  exact 
March  23.  1976.  thh>ugh 


peritxl 


[  and  II. 

of  the   rate  will 
March  31. 1981 
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ments  are  not  excessive  whDe  at  the 
same  time  insuring  the  continuation 
of  needed  services  in  the  State  of 
Alaska. 

As  part  of  this  practical  solution,  we 
propose  to  require  a  $1  nillllon  pay- 
back of  the  subsidy  received  under  the 
temporary  rate.  A  payteck  of  this 
amount  will  not  unduly  impair  Alas- 
ka's financial  condition  and  will  allow 
subsidy  payments  during  the  latter 
part  of  the  rate  period  to  be  high 
enough  to  Insure  the  continuation  of 
adequate  services  at  small  communi- 
ties. While  the  carrier  will  receive  an 
amount  equal  to  its  need  over  the  5- 
year  rate  period,  we  are  tailoring  a 
pajonent  formula  to  distribute  more 
subsidy  to  the  early  part  of  the  period 
and  less  to  the  latter  part.  In  this  way. 
the  carrier  will  not  be  required  to 
refund  a  substantial  portion  of  the 
temporary  subsidy  it  has  received. 
However,  it  will  be  required  to  main- 
tain operations  in  the  future  on  a  re- 
duced subsidy  level. 

During  the  first  2  years  of  the  open 
rate  period.  Alaska  received  approxi- 
mately $4.3  mllion  in  temporary  subsi- 
dy. Our  analysis  shows  that  its  system 
was  profitable  enough  during  that 
time  to  operate  without  subsidy  (see 
appendix  I  *).  The  carrier  has  demon- 
strated to  our  satisfaction,  however, 
that  if  it  were  required  to  refund  the 
full  amount  of  temporary  subsidy  pay 
it  received,  the  impact  on  its  financial 
position  would  place  it  in  violation  of 
covenants  contained  in  its  three  prin- 
cipal loan  agreements.**  and  the  con- 
tinuation of  Alaska's  existing  line  of 
credit  with  its  principal  lender  (the 
first  line  of  credit  Alaska  has  been 
able  to  obtain  in  more  than  a  decade) 
would  be  placed  in  serious  jeopardy. 
Furthermore,  a  full  payback  would 
constitute  a  material  adverse  occur- 
rence under  a  note  purchase  agree- 
ment for  a  new  B727-2(K)  aircraft 
which  could  result  in  a  withdrawal  of 
financing  for  that  aiirraft  and  a 
second  aircraft  which  is  on  order.  It  Is 
particularly  important  to  Alaska's 
overall  financial  prospects  that  larger, 
more  efficient  aircraft  be  acquired  for 
use  in  competitive  mainland-Alaska 
markets.*  Finally,  incurring  a  liability 


'Appendices  I  and  n  fOed  as  part  of  the 
original  dociunent. 

••  A  full  payback  could  force  the  carrier  to 
violate  minimum  working  capital  covenants 
and/or  covenants  prohibiting  new  debt  in 
excess  of  $1  million.  The  carrier  supplied 
the  Board's  staff  with  copies  of  the  relevant 
loan  balance  sheet  accoiuits.  Given  the  car- 
rier's overall  financial  position,  a  chapter  X 
bankruptcy  proceeding  could  technically  be 
set  in  motion  by  these  vioalations. 

•Evidence  adduced  in  the  Alaska  Fares  In- 
vestigation (Docket  29198)  shows  that  Alas- 
ka's aging  B727-100  fleet  is  extremely  costly 
to  operate  on  a  unit  basis  when  compared  to 
the  costs  experienced  by  its  competitors 
who  operate  wlde-bodled  and  stretched 
equipment.  (See  appendix  C  of  the  Initial 
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of  $4,3  million  would  represent  a  re- 
duction in  net  worth  of  some  20  per- 
cent with  an  attendant  deterioration 
in  the  debt  equity  ratio  (to  approxi- 
mately 70  :  30)  which,  coupled  with  an 
extremely  poor  current  ratio,  would 
probably  eliminate  the  possibllty  of 
raising  equity  capital. 

Although  Alaska  has  had  several 
years  of  good  earnings  because  of  the 
pipeline-related  boom,  it  is  still  finan- 
cially weak.  Its  "current  ratio"  has 
been  consistently  poor  over  the  years 
and  stood  at  0.52  to  1  on  March  31, 
1978,  nearly  the  worst  current  ratio  in 
the  scheduled  certificated  industry,^ 
and  it  still  has  a  retained  earnings 
deficit.  Given  the  <»rrier's  overall  fi- 
nancial condition  and  the  uncertain- 
ties in  the  State  of  Alaska's  boom/bust 
economy,  there  is  a  very  real  possibil- 
ity that  a  technical  default  involving 
one  or  more  of  its  financial  agree- 
ments could  have  a  disproportionately 
large  impact  on  Alaska's  ability  to 
maintain  the  financing  necessary  to 
conduct  its  operations. 

Our  intention  in  maintaining  a  high 
temporary  subsidy  rate  was  to  insure 
that  needed  services  in  the  State  of 
Alaska  would  not  be  jeopardized.  Al- 
though, in  retrospect,  the  temporary 
rate  proved  to  be  too  high,  it  would 
make  little  sense  to  try  to  correct  that 
miscalculation  now  by  requiring  a 
refimd  of  temporary  subsidy  pay  when 
doing  so  could  seriously  jeopardize  the 
continuation  of  those  services. 

The  factual  questions  of  this  case 
have  been  resolved  in  an  informal  rate 
conference  which  was  (»nvened  on 
September  15,  1977,  pursuant  to  rules 
311-321  of  the  Board's  rules  of  prac- 
tice. There  is  no  dispute  between  the 
carrier  and  the  Board's  staff  over  the 
calculation  of  subsidy  need  during  the 
first  2  years  of  the  open  rate  period. 

During  the  course  of  the  informal 
rate  conference,  the  (»rrier  supplied 
detailed  forecasts  of  its  future  oper- 
ations, but  the  passage  of  time  ren- 
dered those  forecasts  obsolete.  The 
great  uncertainty  surrounding  eco- 
nomic activity  in  Alaska  in  the  period 
after  the  end  of  the  oil  pipeline  con- 
struction, the  effects  of  strikes  against 
Alaska  Airlines  itself  and  against 
other  carriers,  •  and  the  unrepresenta- 
tive nature  of  the  airline  operating  re- 
sults flowing  from  the  unique  pipeline 
construction  period,  all  render  fore- 


decision  of  ALJ  Stephen  Gross,  served  May 
25,  1978.)  The  financing  for  the  first  B727- 
200  is  covered  by  a  federal  loan  guarantee 
under  Pub.  L.  85-307. 

'Only  Kodiak- Western,  also  a  subsidized 
carrier,  had  a  worse  current  ratio.  Typically. 
the  current  ration  in  the  certificated  indus- 
try is  somewhat  above  1  to  1. 

'When  Air  Alaska  operated  at  a  greatly 
reduced  level  for  a|pproximateIy  2  months  of 
the  second  quartn-  of  1977  and  Northwest 
Airlines'  pilots  have  been  on  strike  since  the 
end  of  April  1978. 
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casting  very  difficult.  In  the  interest 
of  resolving  the  issues  in  this  case  and 
placing  the  carrier  on  a  final  rate,  a 
projection  of  Alaska's  future  need 
based  on  the  most  recent  operating  ex- 
perience and  trends  in  load  factors  has 
been  used. 

While  Alaska's  system  operations 
have  achieved  g(x>d  earnings  in  recent 
years,  there  is  substantial  evidence 
that  adequate  systemwide  earnings 
cannot  be  sustained  in  the  post-pipe- 
line-construction period  without  the 
aid  of  subsidy.  »  Because  of  the  distort- 
ing effects  of  a  strike  against  Alaska 
Airlines,  the  clearest  indication  of  e<»- 
nomic  impact  of  the  end  of  the  oil 
pipeline  ccmstruction  is  the  trend  in 
total  mainland- Alaska  traffic.'*  Com- 
pared to  traffic  levels  in  1976.  main- 
land-Alaska traffic  in  1977  (the  last 
year  of  construction)  was  down  4.3 
percent.  In  the  first  quarter  of  1978, 
total  mainland-Alaska  traffic  was 
down  12.8  percent  compared  to  the 
first  quarter  of  1977.  Figures  for 
Alaska  Airlines  alone  show  growth  for 
the  first  quarter  of  1978.  but  only  be- 
cause the  carrier  was  recovering  from 
a  strike  1  year  earlier.  Mainland- 
Alaska  traffic  for  the  (purler  was  down 
9.1  percent  in  the  first  quarter  of 
1977  "  and  its  total  traffic  was  off  7.8 
percent.  Passenger  traffic  for  the  first 
quarter  of  1978  remained  1.8  percent 
below  that  attained  in  the  first  quar- 
ter of  1976  for  the  carrier's  mainland- 
Alaska  markets  and  the  carrier's 
ssrstem.  Total  mainland-Alaska  traffic 
for  the  first  quarter  of  1978  was  11.6 
percent  below  the  level  reached  in  the 
first  (luarter  of  1976." 

It  is  apparent  that  the  reduced 
system  need  for  subsidy  that  occa.- 
sioned  this  investigation  was.  In  large 
measure,  the  result  of  achievement  by 
Alaska  of  abnormally  high  load  fac- 
tors resulting  from  the  pipeline  con- 
struction and  related  economic  boom. 
In  the  absence  of  these  load  factors, 
Alaska  would  have  continued  to  re- 
quire subsidy  support,  and  given  the 
traffic  declines  mentioned  above,  it  is 
very  unlikely  that  the  high  load  fac- 


•In  the  course  of  the  Informal  rate  confer- 
ence, it  was  established  that  Alaska's  system 
need  was  substantially  less  than  its  need  in 
subsidy  eligible  operations  alone.  Under 
Board  policy,  the  lower  of  system  need  or 
eligible  need  is  considered  in  establishing 
subsidy  rates.  Therefore,  a  system  rate  is 
applicable. 

"Mainland- Alaska  traffic  accotints  for  65 
percent  of  the  operating  revenues  of  Alaska 
Airlines. 

"Alaska  was  the  only  mainland- Alaska 
carrier  with  a  traffic  decline  in  the  first 
quarter  of  1977. 

"Freight,  an  important  element  in  main- 
land-Alaska operations,  has  also  dropped 
substantially  from  pipeline-construction 
period  levels.  For  the  year  ended  March  31. 
1978.  Alaska's  freight  revenue  ton-mDes 
were  one-third  lower  than  the  level  of  the 
year  ended  March  31,  1976. 
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tors  of  the  pipeline-construction 
period  can  be  sustained.  In  1976,  the 
peak  year  of  pipeline  construction, 
Alaska's  passenger  load  factor  was  63.8 
percent.  For  1977.  the  load  factor 
dropped  to  59.9  percent.  By  the  year 
ended  March  31.  1978.  it  had  dropped 
to  59.5  percent,  down  by  3.7  points 
when  compared  to  the  year  ended 
March  31.  1977.  P^t  of  -this  load 
factor  decline  was  due  to  the  reconfi- 
guration of  aircraft  during  the  period. 
However,  even  accounting  for  the 
change  in  seating  density,  the  carrier 
experienced  a  load  factor  decline  of  1.9 
points  for  the  year  ended  March  31. 
1978.  •» 

In  view  of  the  recent  trends  in  traf- 
fic, particularly  mainland-Alaska  traf- 
fic which  represents  the  bulk  of  the 
traffic  for  Alaska  Airlines,  it  would  be 
unrealistic  to  assume  that  the  carrier 
wiU  be  able  to  reduce  its  available  ca- 
pacity in  direct  proportion  to  traffic 
declines,  thereby  maintaining  its  most 
recent  yearend  load  factor.  Indeed,  a 
unilateral  reduction  in  frequency 
could  be  self-defeating  in  Alaska's 
case.  Alaska  effectively  competes  for 
mainland-Alaska  traffic  with  greater 
frequency,  using  relatively  small  (in 
relation  to  its  competitors)  B727-100 
equipment.  For  example,  in  the  Seat- 
tle-Anchorage market,  which  account- 
ed for  27  percent  of  Alaska's  scheduled 
revenue  passenger-miles  in  March  of 
this  year.  Alaska  captured  31.3  percent 
of  the  traffic,  with  24.2  percent  of  the 
capacity. 

While  we  believe  a  projected  load 
factor  decline  is  realistic  for  the  post- 
pipeline-construction  period,  we  are 
not  prepared  to  recognize  worsening 
capacity/traffic  imbalances  over  the 
long  term.  Therefore,  we  have  incorpo- 
rated into  our  projection  of  future 
subsidy  requirements  a  1-year  decline 
of  2  points,  approximating  the  latest 
available  annual  decline  (after  adjust- 
ing for  seating  density  changes).'^ 
Based  on  the  carrier's  most  recent  re- 


"The  carrier's  average  seats  per  aircraft- 
mile  for  the  year  ended  March  31.  1977.  was 
101.5.  For  the  year  ended  March  31.  1978, 
the  average  seats  per  aircraft  mile  was 
104.7.  Actual  aircraft  miles  for  the  year 
ended  March  31.  1978.  multiplied  by  the 
average  seats  per  aircraft  for  the  year  ended 
March  31.  1977.  yields  the  normalized  avail- 
able seat-miles  for  the  year  ended  March  31, 
1978.  Actual  year  ended  March  31, 1978.  rev- 
enue passenger-miles  over  normalized  avail- 
able seat-miles  produces  a  load  factor  of 
61.3.  a  1.9  point  drop  from  the  year  ended 
March  31. 1977. 

"Thus,  the  projected  system  subsidy  need 
for  Alaska  is  based  on  a  scheduled  service 
load  factor  of  57.5  percent.  While  this  pro- 
jection is  low  compared  to  the  carrier's  pipe- 
line related  experience  since  1975,  it  is  2  per- 
centage points  higher  than  the  highest  of 
the  previous  7  years.  The  projection  is  based 
on  the  carrier's  experience  with  its  existing 
fleet  and  does  not  account  for  the  Impact  on 
the  load  factor  of  the  acquisition  of  larger, 
more  efficient  B727-200  equipment. 


NOTICES 

ported  result  (for  the  year  ended 
March  31,  19'  8),  the  addition  of  a  full 
year's  tax  alowance,  and  the  rate- 
making  and  load  factor  adjustments 
set  out  in  api^ndix  n.  we  are  project- 
ing a  system  subsidy  need  for  Alaska 
of  approximitely  $2.1  million.  The 
carrier's  need  calculations  for  the  first 
2  years  of  the  rate  period  are  set  out 
in  appendix  I. 


As  shown  ii 
carrier's  nee< 


the  following  table,  the 
over  the  total  5-year 
rate  period  ai^ounts  to  approximately 
$6  million. 


Rmte 

period 

year 


Sen  Ice  period  covered 


1. 


a..„ 


19' 7 


.  Mar.  23, 

31, 
.  Apr.  1. 1 

1978.. 
S Apr.  1. 

1979. 
4 Apr.  1. 

1980. 
5 Apr.  1, 

1981.. 


Total...  Mar.  23, 


31. 191  1 


System 
need* 


1976,  through  Mar. 

r 

77.  through  Mar.  31, 

1  »78.  through  Mar.  31, 

i  »79.  through  Mar!  31, 

]  >80,  through  t&u.  31, 


1978.  through  Mar. 


"$(240) 

(110) 

2,131 

2.131 

2.131 

6.043 


adjusted  for  an  additional  9 
March  23,  1976.  to  Mar.  31,  1978 


*In  thousands  offdoUars. 

"Per  appendix 
days  to  cover  the 
period. 

The  carrier  has  already  been  paid 
$4.26  million  |n  subsidy  for  the  first  2 
years  of  the  rate  period.  This  would 
leave  $1.78  million  in  payments  to  be 
provided  in  tt^e  last  3  years  of  the  rate 
or  $594,333  pep-  year.  We  are  concerned 
that  the  financial  incentive  to  provide 
adequate  service  to  small  communities 
during  the  nejct  3  years  be  sufficiently 
high  to  insur^  service;  annual  subsidy 
support  of  $514,333  may  be  too  low  in 
this  regard."  A  refund  of  $1  million 
will  allow  thefrate  for  the  remaining  3 
years  to  rise  I  to  a  level  of  $927,667. 
This  $1  million  payback  will  not 
impair  the  cairier's  ability  to  maintain 
the  financing  necessary  to  assure  serv- 
ice adapted  ti  the  needs  of  the  State 
of  Alaska.  Therefore,  we  believe  that  a 
$1  million  payback  is  necessary  to 
allow  a  better  distribution  of  subsidy 
over  the  rate  beriod. 

We  recogniae  that  an  annual  subsidy 
level  of  less  jhan  $1  mUlion  will  not 
cover  the  ful^r  allocated  cost  of  Alas- 
ka's small  co^amunity  service.  We  be- 
lieve, howevei.  that  any  operating  ex- 
pense savings  which  would  result  from 


'•We  are  t; 
the  future 
the  small  coi 
particular,  the 
poses  will  consll 


the  payment  of  subsidy  in 
y  to  service  to  and  from 
ties  served  by  Alaska.  In 
ase  mileage  for  billing  pur- 
of  nonstop  mileage  to  and 
from  Cordova,  Yakutat.  Petersburg,  Wran- 
gell,  and  Gustafus.  Scheduled  mileage  from 
February  and  J^y  of  1977  was  used  as  rep- 
resentative of  ^ak  and  off-peak  levels.  A 
performance  factor  of  96  percent  was  used 
to  allow  for  llight  cancellations  due  to 
weather,  mechanical  problems,  etc 


a  discontinuation  of  small  community 
service  (which  ^e  estimate  to  be  $2.1 
million)  would  be  partially  offset  by  a 
loss  of  the  local  portion  of  long-haul 
passenger  revenues.  Thus,  on  a  mar- 
ginal basis,  the  ^osts  of  providing  serv- 
ice at  Alaska's  small  communities  may 
well  be  below  $^  million."  The  subsidy 
provided  during!  the  remainder  of  the 
5-year  rate  period  should,  therefore, 
provide  adequate  incentive  to  main- 
tain small  community  service.  The  car- 
rier has  given  the  Board  written  assur- 
ance that  unde^  the  subsidy  rates  we 
have  outlined  above,  it  will  conduct 
services  of  at  least  the  same  quality  as 
were  performed  during  the  first  2 
years  of  the  op«  n  rate  period.  This  as- 
surance, together  with  the  evidence 
that  a  full  payback  of  temporary  sub- 
sidy would  cauae  substantial  harm  to 
the  carrier's  lability  to  maintain 
needed  services  In  the  State  of  Alaska, 
has  led  us  to  our  tentative  finding  that 
a  5-year  rate  is  appropriate  in  this 
case. 

Our  analysis  of  Alaska's  need  over 
the  next  3-year  period  is  not  to  be  con- 
strued as  a  forjecast  of  its  need  into 
the  indefinite  future.  It  is  an  estimate 
of  Alaska's  need,  given  trends  as  we  in- 
terpret them  today.  Of  course,  major 
changes,  in  the  companies,  situation, 
such  as  a  merger,  would  require  us  to 
reexamine  the  need.  Furthermore,  by 
the  end  of  1980,  the  impact  of  the 
planned  gas  pibeline  should  be  felt; 
therefore,  we  wpll  reexamine  Alaska's 
rate  at  that  timi 

The  rate 
assessing  Alas! 
first  two  anni 
was  opened,  ani 
riods,  included: 

1.  The  eliminition  of  legal  fees  and 
officers'  salariei;  in  excess  of  the  pre- 
scribed limits: " 

2.  A  nonope  rating  income  offset 
based  on  report*  d  data;  and, 

3.  A  miscella  leous  ratemaking  ad- 
justment (to  elmlnate  items  such  as 
contributions,  liquor,  entertainment, 
etc.,  from  the  carrier's  reported  ex- 
penses) based  o^  an  audit  of  the  carri- 
er's records  for  calendar  year  1977. 

Investment  wis  adjusted  to  transfer 
current  notes  nayable  due  beyond  90 


adjustments  used  in 

's  subsidy  need  for  the 

periods  since  the  rate 

for  future  annual  pe- 


"This  does  noo  include  support  for  the 
subcontracted  "bush"  operations  which  in 
1977  resulted  in  a  net  loss  to  Alaska  of 
$235,623. 

"For  the  year  *ided  March  31,  1977,  the 
limits  were  $50,000  for  the  chief  executive 
officer,  $35,000  ifor  other  officers  and 
$70,000  for  legal  tees.  For  the  year  ended 
March  31,  1978  (and  future  years),  the 
limits  were  raised  to  $75.()00  for  the  chief 
executive  officer,  $50,000  for  each  other  of- 
ficer and  $100,000  for  legal  fees.  The  in- 
creases in  the  limits  are  identical  to  the  in- 
creases used  in  the  recent  order  instituting 
an  investigation  of  the  local  service  class 
subsidy  rate,  which  similarly  applies  to  the 
year  ended  March  31.  1978.  (see  order  78-4- 
126). 
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days  to  long-tenn  debt,  and  to  elind- 
nate  unamortized  dlacoimt  and  ex- 
pense on  debt;  also,  a  dire<it  adjust- 
ment to  equity  to  eliminate  unamor- 
tized capital  stock  expense  was  made. 
Additional  adjustments  to  Investment 
include  the  elimination  of:  Invest- 
ments in  subsidiary  companies;  ad- 
vances to  nontransport  divisions;  spe- 
cial funds — other;  nonoperating  prop- 
erty and  equipment— net:  property  ac- 
quisition adjustment;  and.  other  intan- 
gibles. 

The  tax  provisions  in  the  subsidy 
need  calculation  is  based  on  the  statu- 
tory tax  rate  of  48  percent.  A  full 
allowance  was  recognized  for  future 
annual  periods.  However.  Alaska  did 
not  enter  a  tax  position  until  July 
1977;  thus  only  75  percent  of  an 
annual  tax  allowance  was  recognized 
for  the  year  ended  March  31.  1978. 
Under  the  Board's  actual  tax  policy, 
only  effective  tax  rates  are  recognized 
in  subsidy  cases. "  The  carrier  stated  it 
will  not  use  accelerated  depreciation 
for  income  tax  purposes  during  the  ef- 
fective life  of  the  rates  proposed 
herein.  Should  Alaska  use  accelerated 
depreciation  during  the  life  of  the 
rate,  the  tax  aUowan(%  provided  in 
this  rate  will  be  recalculated  to  reflect 
the  effective  tax  rate  (exclusive  of  in- 
vestment tax  credit  effects),  and  a 
refund  of  the  excessive  tax  allowance 
paid  and  a  reduced  future  rate  will  be 
ordered. 

The  petition  to  intervene  filed  by 
Saturn  Airways.  Inc.  (Saturn  has  been 
merged  with  Tians  International  Air- 
lines. Inc.).  wUl  be  dismissed  for  the 
same  reasons  given  in  order  77-5-28, 
which  dismissed  -a  similar  petition 
with  regard  to  Wien  Air  Alaska. 

Accordingly,  pursuant  to  the  Pedersd 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
the  regulations  promulgated  in  14 
CPR  Part  302: 

It  is  ordered.  That:  1.  Alaska  Air- 
lines, Inc.,  is  directed  to  show  cause 
why  the  Board  should  not  fix.  deter- 
mine, and  publish  as  the  fair  and  rea- 
sonable final  rates  of  compensation  to 
be  paid  Alaska  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  between  the 
points  between  which  the  carrier  has 
been,  is  presently,  or  hereafter  may  be 
authorized  to  transport  mail  by  its  cer- 
tificate of  public  convenience  and  ne- 
cessity, the  sum  of:  (a)  the  carrier's 
service  maU  pay  as  established  in 
other  orders  of  the  Board,"  and  (b) 
subsidy  as  follows: 


"Exclusive  of  the  effects  ^of  Investment 
tax  credits  which,  by  tax  statute,  we  must 
Ignore  in  setting  rates. 

"This  order  is  not  intended  to  affect  Alas- 
ka's service  mail  rates  as  established  in 
other  applicable  orders  of  the  Board. 


NOTICES 

a.  For  the  period  March  23.  1976, 
through  March  31,  1978,  inclusive,  the 
sum  of  $3.260,148: « 

b.  For  each  calendar  month  during 
the  period  April  1,  1978,  through 
March  31,  1981,  inclusive,  in  which 
miles  designated  by  the  Postmaster 
General  for  the  transportation  of  mail 
are  flown,  an  amount  determined  by 
multiplying  the  appropriate  rate 
stated  below  by  the  scheduled  miles 
flown  during  the  month  in  nonstop 
service  to  and  from  the  points  Cordo- 
va, Yakutat,  Petersburg,  Wrangell, 
and  Gustavus,  or  the  appropriate  base 
mileage  times  the  number  of  days  in 
the  month,  whichever  is  lower.  ** 


Period  of  operaUon 


Rate      Dally  base 
per  mOe     mileage 


Apr.  1,  1978.  through  Apr.  30, 

1978 „. 

May  1, 1978.  through  Oct  31, 

1978.  and  the  like  6-mo 
period  in  each  succeeding 
year „ _ 

Nov.  1.  1978,  through  Apr.  30, 

1979.  and  the  like  6-mo 
period  In  each  succeeding 
year 


t2.24«3 


1.3956 


3.2463 


1,369 


1.445 


1.369 


Provided,  however.  That  the  com- 
pensation determined  here  is  subject 
to  such  adjustment  as  may  be  required 
in  the  event  that  Alaska  Airlines  elects 
to  use  accelerated  depreciation  to 
defer  Federal  income  taxes  which 
would  otherwise  be  payable  for  the 
calendar  1977  tax  year  and  subsequent 
tax  years. 

Provided,  further.  That  the  rates  set 
forth  above  shall  be  reduced  by  any 
adjusted  annual  capital  gain  in  accord- 
ance with  the  provisions  set  forth  in 
appendix  B  to  the  Capital  Gains  Pro- 
ceeding, 29  CAB  384  (1959)  as  such  ap- 
pendix may  be  amended  from  time  to 
time,  and  said  appendix  B  is  incorpo- 
rated by  reference. 

The  scheduled  revenue  plane  miles 
flown  shall  be  computed  on  the  direct 
airport-to-airport  mileage  between  the 
points  actually  served  on  each  revenue 
trip  operated  over  Alaska's  authorized 
routes  pursuant  to  its  flight  schedules 
filed  with  the  Board  including  aU  reve- 
nue trips  operated  as  extra  sections 
thereto. 

The  compensation  proposed  here 
shall  be  in  lieu  of,  and  not  in  addition 
to,  the  mail  compensation  previously 
received  by  Alaska  for  mail  transport- 
ed on  and  after  March  23,  1976. 


*>This  amount  is  $1  million  less  than  the 
temporary  subsidy  mail  pay  received  by 
Alaska  for  March  23,  1976,  to  March  31, 
1978,  service;  therefore,  a  refund  of  $1  mil- 
lion will  be  required.  The  details  of  the 
method  of  reimbursement  will  be  formulat- 
ed by  the  CAB  Comptroller. 

"In  accordance  with  normal  practice  with" 
regard  to  Alaskan  carriers,  the  rate  is  de- 
signed to  provide  Alaska  with  60  percent  of 
the  annutil  payment  of  services  during  the 
low  revenue,  higher  subsidy  need  months  of 
Novemt>er  through  ApriL 
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2.  All  further  procedures  here  shall 
be  in  accordance  with  the  rules  of 
practice,  particularly  rule  302.  et  seq., 
and  if  there  is  any  objection  to  the 
rates  specified  in  this  order,  notice 
thereof  shall  be  filed  within  10  days. 
and,  if  notice  is  filed,  written  answer 
and  supporting  d(x;uments  shall  be 
filed  within  30  days,  after  the  date  of 
service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  fixing  the 
final  subsidy  rate  specified  here; 

4.  If  noti(%  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  establishment  of 
the  fair  and  reasonable  rates  shall  be 
limited  to  those  specifically  raised  by 
such  answers,  except  as  othewise  pro- 
vided in  14  CFR  302.307; 

5.  The  June  7.  1976.  motion  of  Trans 
International  Airlines.  Inc..  as  succes- 
sor to  Saturn  Airways,  Inc.,  for  leave 
to  file  an  unauthorized  d(x:ument  be 
and  it  is  hereby  granted; 

6.  The  petition  of  Trans  Internation- 
al Airlines,  Inc.,  as  successor  to  Saturn 
Airways,  Inc.,  for  leave  to  intervene  in 
docket  29034  be  and  it  is  hereby  dis- 
missed and, 

7.  This  order  shaU  be  served  on 
Alaska  Airlines,  Inc..  Trans  Interna- 
tional Airlines.  Inc.  and  the  Postmas- 
ter General  of  the  United  States. 

This  order  will  be  published  in  the 
Federal  Register.  | 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-18114  TQed  6-28-781;  8:45  am] 


[6320-01] 


CDocket  No.  30699]    i 
OAKLAND  SERVKZ  CAaj 
Oral  AfguoMfit        ' 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  ar- 
gument in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  July  10 
and  11.  1978.  at  10  a.m.  (local  time),  in 
Room  1027.  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20428. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  June  30.  1978.  together  with 
the  name  of  the  person  who  will  repre- 
sent it  at  the  argument. 
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Dated  at  Washington.  D.C.,  June  23. 
1978. 

Phyllis  T.  Kaylor. 
Secretary. 
CFR  Doc.  7S-18113  PUed  6-28-78: 8:45  am] 

[6335-01] 

aVIL  RIGHTS  COMMISSION 

HPM  YOKK  AOVISOtY  COMMfTTS 
t— dwdulad  MMtbifl 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
of  the  Commission  originally  sched- 
uled for  July  12.  1978  (PR  Doc.  78- 
16979),  on  page  26470  has  been 
changed  to  July  13, 1978. 

The  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington.  D.C.  June  26, 
1978. 

JOHH  I.  BXNKLEY, 

Advisory  Committee 
Management  Officer. 
[FR  Doc  78-17994  FUed  6-28-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

lHdM>try  ond  Trad*  Adminittrotioii 

COLUMBIA  UNIVERSITY 

DacWon  on  AppNcotiofi  For  Duty-Fra*  Enfry  of 
SdMitific  Aftid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regxilations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00132.  Applicant:  Co- 
lumbia University,  Henry  Krumb 
School  of  Mines,  520  West  120th 
Street.  New  York.  N.Y.  10027.  Article: 
Accessories  for  JEM  lOOC  Electron  Mi- 
croscope consisting  of  High  Resolution 
Scanning  Diffraction  Instrument. 
Solid  Pair  Backseat  tered  Electron  De- 
tector, Video  Control  Amplifier, 
Gamma  Control  Device,  Y-Modulation 
Device  and  Image  Selector  Switch. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  articles  are 
accessories  to  an  existing  electron  mi- 
croscope which  will  provide  distinctly 
new  analytical  functions  in  the  follow- 
ing projects: 


lOTICES 

i.  Simulation  of  deuterium  plasma  damage 
on  proposal  fusios  reactor  materials. 

U.  Creep  of  structur&l  ceramics. 

ill.  Recrystallization  and  grain  growth  in 
microalloyed  austenite. 

iv.  Static  recofery  in  copper  after  hot- 
woiidng. 

V.  Mechanisms  tt  creep  in  oxide  dispersion 
strengthened  sup^ralloys. 

vi.  Copper  segregation  on  carbon  particles. 

vii.  Kinetic  of  reduction  of  sphalerite. 

viii.  Effect  of  iifpurities  on  zinc  electrode- ' 
position. 

ix.  Coarsening  df  supported  catalysts. 

In  addition,  t  le  articles  will  be  used 
in  the  coxwse  Electron  Microscopy. 
Met.  M.S.  EU5y:  Techniques  and 
theory  of  elect  ron  microscopy  includ- 
ing operation  of  electron  microscope 
and  the  preparation  of  specimens  for 
electron  microscopy  by  replication  and 
transmission. 

Comments:  Nb  comments  have  been 
received  with  iespect  to  this  applica- 
tion. 1 

Decision:  Application  approved.  No 
instrument  or  i^pparatus  of  equivalent 
scientific  valuej  to  the  foreign  article, 
for  such  purpo  >es  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  Un  Ited  States. 

Reasons:  The  application  relates  to 
accessories  for  to  instrument  that  had 
been  previously  imported  for  the  use 
of  the  appllcaitt  institution.  The  arti- 
cle is  being  furiished  by  the  manufac- 
turer which  prpduced  the  instrument 
with  which  th^  article  is  intended  to 
ertlnent  to  the  appli- 
The  Department  of 
ition,  and  Welfare 
in  its  memorandum 
}78  that  it  knows  of  no 
lent  of  equivalent  sci- 
the  article  for  its  in- 


be  used  and  is 
cant's  purpose^ 
Health.      Educ 
(HEW)   advise 
dated  June  8, 
domestic  instr 
entific  value  t<| 
tended  uses. 

The  Departenent  of  Commerce 
knows  of  no  otljer  instnmaent  or  appa- 
ratus of  equivaflent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  \s  intended  to  be  used, 
which  is  bein^  manufactured  in  the 
United  States,  i 

(Catalog  of  Pedpral  Domestic  Assistance 
Program  No.  ll.|05,  Importation  of  Duty- 
Pree  Educational  jand  Scientific  Materials.) 

:  llCHARD  M.  SEPPA, 

Direcvpr,  Statutory  Import 
Programs  Staff . 
[FR  Doc.  18-18db0  PUed  6-28-78;  8:45  am] 


[3510-25] 
MASSACHUSETTS 


NSTITUTE  OF  TECHNOLOGY 


Withdrawal  ef  Ap  »lkation  for  Duty  Fra*  Efrtry 
of  SJtontific  Arti<l« 

The  Massadhusetts  Institute  of 
Technology  ha«  withdrawn  Docket  No. 
78-00255  an  ai|plication  for  duty-free 
entry  of  an  lonjMlcroprobe. 

Accordingly,  .further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  jCommerce  with  respect 
to  this  application. 


(Catalog  of  Feder  il  Domestic  Assistance 
Program  No.  ll.lOf,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Rl  CHABO  M.  Sefpa, 
Directory  Statutory  Import 
Programs  Staff. 
[PR  Doc.  78-18096iPaed  6-28-78;  8:45  am] 


[3510-25] 

NATIOtlAL  MIREAll  Of  STANDARDS  ET  AL 

Censolidatod  Dacii  Ion  on  AppKcotiom  for 
Duty-Frao  Entryjef  Sdoirtific  Artklo* 

The  following  i }  a  consolidated  deci- 
sion on  applies  tions  for  duty-free 
entry  of  scientifli :  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  (Cultural  Materials  Importa- 
tion Act  of  1968  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereimder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  appications  in  this  con- 
solidated decisicn  is  available  for 
public  review  between  8:30  a.m.  and  5 
pjn.  in  Room  6I86C  of  the  Depart- 
ment of  Comme-ce  Buflding  at  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20231 1. 

Decision:  AppUi  »tions  denied.  Appli- 
cants have  f  ailea  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  arti- 
cles are  intendec  to  be  used,  are  not 
being  manufactured  in  the  United 
States. 

Reasons:  Section  301.8  of  the  regula- 
tions provides  in  j  >ertinent  part: 

The  applicant  shi  11  on  or  before  the  20th 


day   following   the 


date   of   such   notice. 
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inform  the  Depu;y  Assistant  Secretary 
whether  it  intends  to  resubmit  another  ap- 
plication for  the  sa^e  article  for  the  same 
intended  purposes  (o  which  the  denied  ap- 
plication relates.  Itie  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the 
notice  of  denial  without  prejudice  to  resub- 
mission, unless  ai^  extension  of  time  is 
granted  by  the  Deputy  Assistant  Secretary 
in  writing  prior  to  the  expiration  of  the  90- 
day  period. 

*  ■■  If  the  appU<knt  fails,  within  the  ap- 
plicable time  periods  specified  above,  to 
either  (a)  inform  tbe  Deputy  Assistant  Sec- 
retary whether  it  intends  to  resubmit  an- 
other Implication  for  the  same  article  to 
which  the  denial  without  prejudice  to  resub- 
mission relates,  or  <b)  resubmit  the  new  ap- 
plication, the  prior  denial  without  prejudice 
to  resubmission  stiail  have  the  effect  of  a 
final  decision  by  the  Deputy  Assistant  Sec- 
retary on  the  applioation  within  the  context 
of  Subsection  301.11.  [£Imphasis  added! 

The  meaning  lof  the  subsection  is 
that  should  an  applicant  either  fail  to 
notify  the  Deputy  Assistant  Secretary 
of  its  intentfto  resubmit  another  appli- 
cation for  the  same  article  to  which 
the  denial  without  prejudice  relates 
toithin  the  20-da%  period,  or  fails  to  re- 
submit a  new  application  within  the 
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90-day  period,  the  prior  denial  without 
IR«Judlee  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  Kp- 
pUcatioQ. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  applica- 
tions. 

Section  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consolidated  decision  relates  was 
based  on  the  failure  of  the  respective 
applicants  to  submit  the  required  doc- 
imientatlon,  including  a  completely 
executed  application  form.  In  suffi- 
cient detail  to  allow  the  issue  of  "sci- 
entific equivalency"  to  be  determined 
by  the  Deputy  Assistant  Secretary. 

Docket  No.  77-00335.  Applicant:  Na- 
tional Bureau  of  Standards,  Route  270 
and  Quince  Orchard  Road,  Gaithers- 
burg.  Md.  20760.  Article:  Complete 
gas-fired,  1-cubic  meter  furnace,  and 
accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February 
13. 1978. 

Docket  No.  77-00376.  Applicant: 
Sandia  Laboratories,  Kirtland  A.F.B. 
East  Albuquerque,  N.  Mex.  87115.  Arti- 
cle: Video  Ram  Controllers.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  13,  1978. 

Docket  No.  77-00382.  Applicant:  Uni- 
versity of  California,  San  Diego. 
Scripps  Institution  of  Oceanography, 
Marine  Ufe  Research  Group.  A-022, 
La  JoUa,  Calif.  92093.  Article:  Deep 
Ocean  Acoustic  Command  Release 
System.  Date  of  denial  without  preju- 
dice to  resubmission:  February  13, 
1978. 

Docket  No.  77-000397.  Applicant: 
U.S.  Environmental  Protection 
Agency.  Highway  54  and  Alexander 
Drive.  Research  Triangle  Park.  N.C. 
27711.  Article:  Sulfur  Dioxide  (SO,) 
Mass  Emission  Rate  Monitor.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  1.  1978. 

Docket  No.  78-00006.  Applicant:  Uni- 
versity of  Southern  California,  Electri- 
cal Engineering  Dept.,  University 
Park,  Los  Angeles,  Calif.  90007.  Arti- 
cle: One  (1)  Lumonics  Model  TEA-103- 
2  laser  less  control  unit  and  high  volt- 
age power  supply.  Date  of  denial  with- 
out prejudice  to  resubmission:  Febru- 
ary 16,  1978. 

Docket  No.  78-00012.  Applicant:  Uni- 
versity of  Wisconsin-Madison,  Speech 
Motor  Control  Laboratories,  Room 
821.  Walsman  Center,  1500  Highland 
Avenue.  Madison.  Wis.  53706.  Article: 
Optical  Detector.  Model  2L24  and  Ac- 


cessories. Date  of  denial  without  prej- 
udice to  resubmission:  February  16, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc  78-18053  FOed  6-28-78;  8:45  am] 


[3510-25] 

NORTH  CAROLMA  STATE  UMVERSfTY 

Dodsion  on  Application  for  Dwty-frao  Entry  of 
SdonHfic  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  covty  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  aon.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  BuOdlng,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00035.  AppUcant: 
North  Carolina  State  University,  Ra- 
leigh. N.C.  27607.  Article:  LPB-7  Time 
Domain  Induced  Polarization  Receiver 
and  an  IPG-7/25W  Transmitter  and 
Accessory  Kit.  Manufacturer:  Scin- 
trex.  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
educational  purposes  in  the  courses: 
GY  570  Exploration  and  Engineering 
Geophysics  to  teach  theoretical  back- 
grounds of  various  geophysical  explo- 
ration methods  and  GY  571  Geophysi- 
cal Field  Course  to  provide  practical 
field  work  to  acquaint  students  with 
state-of-the-art  geophysical  tech- 
niques. 

Comments:  No  ccwoments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00119  which 
was  denied  without  prejudice  to  resub- 
mission October  14,  1977,  for  informa- 
tional deficiencies.  The  foreign  article 
provides  the  capability  of  measuring 
both  chargeablllty  (M  factor)  and 
curve  factor  (L).  The  National  Biu-eau 
of  Standards  advises  in  its  memoran- 
dum dated  Jime  12,  1978.  that  (1)  the 
capability  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purposes  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  sdentlflc  value  to  the 


foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-18091  FUed  6-28-78;  8:45  ami 


[3510-25] 


SANDU  LABORATORIES 

DocMon  on  Application  for  Duty-Froo  Entry  of 
Sciontifk  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  StaL  897)  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00158.  Applicant: 
Sandia  Laboratories.  1515  Eubank 
Boulevard  SE.,  Albuquerque,  N.  Mex. 
87115.  Article:  Image  Converter 
Camera,  Model  IMACON  675  and  Ac- 
cessories. Manufacturer  John  Had- 
land.  United  Kingdom.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  to  resolve  15  1-nanosecond 
frames  in  25  nanoseconds  in  order  to 
study  the  following  events:  (1)  Elec- 
tron emission  from  the  cathode  by 
viewing  the  cathode  plasma;  (2)  elec- 
tron der>osltion  in  the  anode  or  fusion 
^target  by  viewing  the  anode  plasma; 
(3)  determining  the  number  of  elec- 
trons incident  on  the  target  from  the 
resulting  X-ray  emission;  and  (4)  to 
measure  the  temperature  and  density 
of  fusionable  target  by  utilizing  the 
camera  as  a  detector  behind  a  high- 
resolution  spectrometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purp>oses  as  this  article  is  in- 
tended to  t>e  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00250  which 
was  denied  without  prejudice  to  resub- 
mission on  November  25,  1977,  for  In- 
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formational  deficiencies.  The  foreign 
article  has  the  capability  of  resolving 
12  1-nanosecond  frames  in  25  nanose- 
conds within  a  time  frame  less  than  or 
equal  to  5  x  10"  •  seconds.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  June  5,  1978  that 
(1)  the  capability  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  piuposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

<CataloK  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientilic  Materials.) 

Richard  M.  Sefpa. 
Director.  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-18092  Filed  6-28-78;  8:45  am] 


[3510-25] 

UNIVEtSITY  OF  CAUFOKNIA,  LOS  ANGELES 

Dtdsloii  Ml  Appliccrtton  for  Duty-fr**  Entry  of 
SdMitHk  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  E)epartment  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

£>ocket  No.  78-00162.  Applicant:  Uni- 
versity of  California,  Los  Angeles, 
School  of  Engineering  and  Applied 
Science.  405  Hilgard  Avenue.  Los  An- 
geles. Calif.  90024.  Article:  AmpUfier, 
Model  TEA  601 A  and  Accessories. 
Manufacturer  Lumonics  Research 
Ltd..  Canada.  Intended  use  of  article: 
The  article  will  be  used  as  a  final  unit 
in  a  chain  of  CO,  laser  amplifiers  gen- 
erating a  1-2  nanosecond  pulse  of 
power  greater  than  one  gigawatt.  This 
pulse  is  to  be  focused  into  gas  dis- 
charge plasma  sources  to  simulate  the 
environment  in  the  outer  regions  of 
laser-fusion  fuel  pellets.  Instabilities 
which  will  Inhibit  coupling  of  laser  ra- 
diation into  the  fuel  are  to  be  studied 
under  experimental  conditions,  where 
relative  case  of  diagnostics  enables  one 
to  understand  the  basic  physics  of  the 
Interaction  much  more  readily  than  in 


lOTias    — v_^ 

actual  pellet  copapresslon  experiments. 
This  line  of  Research  is  one  of  a 
number  being  pursued  in  an  attempt 
to  find  ah  altefnative  to  oil  and  other 
fossil  fuels  as  a  source  of  electrical 
power.  In  addition.  Ph.  D.  students 
will  use  this  ^uipment  in  their  re- 
search for  th^  purpose  of  obtaining 
their  degree. 

Comments:  No  comments  have  been 
received  with  tespect  to  this  applica- 
tion. I 

Decision:  Application  approved.  No 
instniment  or  ipparatus  of  equivalent 
scientific  value)  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  uaed,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (June 
23, 1976). 

Reasons:  Thi  i  application  is  a  resub- 
mission of  Doc  Let  No.  77-00184  which 
was  denied  witttout  prejudice  to  resub- 
mission on  Deofember  8,  1977  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle is  a  laser  a«iplif ier  which  provides 
a  natural  gain  twitched  pulse  of  50-80 
nanosecond  FifTEOA.  (full  width  half 
maximum).  Tl|e  National  Bureau  of 
Standards  advifes  in  its  memorandum 
dated  June  6,  1078  that  (1)  the  specifi- 
cation of  the  aiticle  described  above  is 
pertinent  to  tfte  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domes- 
tic instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  Intended  use. 

ent  of  Commerce 
er  instnmient  or  appa- 
ent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  ft  the  time  the  foreign 
article  was  ord^ed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.^05.  Importation  of  Duty- 
Free  Educational  puid  Scientific  Materials.) 

ItiCHARO  M.  Seppa, 
'  Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-180  »  Filed  6-28-78: 8:45  am] 


The     Depi 
knows  of  no  ot; 
ratus  of  equiv; 


[3510-25] 
UNIVERSITY  OF  ICANSAS  MHNCAL  CENTa 


Appllcotieii  for 


Xi 


FrM  Entry  of  SdMrtific 
Artid* 


The  University  of  Elansas  Medical 
Center  has  wltfidrawn  Docket  No.  78- 
00254.  an  apE(lication  for  duty-free 
entry  of  an  eledtron  microscope. 

Accordingly,  kurther  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 


Program  No.  ll.lOf 
Free  Educational  and 


[FR  Doc.  7»-18097 


Importation  of  Duty- 
I  Scientific  Materials.) 


R]  CHARD  M.  SBTA. 

1  Hrector.  Statutorji 
Im  tort  Progranu  Staff. 


FUed  6-2»-78: 8:45  am] 


[3510-25] 

UNIVERSITY  OF  SOUTHERN  CAUTOtNU 

0«d«ien  en  Appikation  for  Dwty-fr««  Entry  nf 
Sdnniific  Artid* 

The  following  ik  a  decision  on  an  ap- 
plication for  dutjil-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  scientific,  and  Cultur- 
al Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CTR  Part  301). 

A  copy  of  the  |  record  pertaining  to 
this  decision  is  i  available  for  public 
review  between  8i30  a.m.  and  5  p.m.  in 
Room  6886C  of ;  the  Department  of 
Commerce  Bulldbig.  at  14th  and  Con- 
stitution Avenu4  NW.,  Washington. 
D.C.  20230.  ] 

Docket  No.  78-(K)173.  Applicant:  Uni- 
versity of  Southern  California,  De- 
partment of  Chemistry— University 
Park,  Los  Angeles,  Calif.  90007.  Arti- 
cle: TEA  CO>  Laskr  Model  DD-250  and 
Accessories.  Manufacturer:  Oen  Tec 
Inc..  Canada.  Inttended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  excitation,  and  dissocia- 
tion of  infrarediactive  gas  molecules 
(e.g..  SF*.  SF(,  Ci,  CiHiCl)  by  intense 
infrared  laser  radiation.  It  is  intended 
to  determine  the  extent  and  mecha- 
nisms of  energy  jieposition  in  various 
he  dissociation  f  rag- 
.  the  article  will  be 
ppearance  potential 
ch  will  be  used  to 
ergy  of  either  the 
fragments  or  molecules.  In  addition, 
the  article  will  be  used  in  the  courses 
(undergraduate  re- 
try 790L  (graduate 


molecules  and  in 
ment.  Speclfi( 

used  for  malrlng 

measurements  wl 
determine  the 


Chemistry    490L 
search)  and  Ch 
research)  and 
well  as  for  the 
post-doctorates 
techniques. 

Comments:  No 
received  with 
tion. 

Decision:  App] 
instrument  or  aj)\ 
scientific  value 
for  such  p 
tended  to  be 
tured  in  the  Unl 


loctoral  research  as 
of  chemistry 
advanced  research 

smments  have  been 
Bt  to  this  applica- 


fttlon  approved.  No 
itus  of  equivalent 
the  foreign  article, 
as  this  article  is  in- 
is  being  manufac- 
M  States. 
Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00334  which 
was  denied  withoiit  prejudice  to  resub- 
mission on  December  8,  1977  for  infor- 
mation deficiencies.  The  foreign  arti- 
cle provides  an  adjustable  pulse  repeti- 
tion rate  from  0.1  to  250  pulses  per 
second.     The     National     Bureau     of 


Standards  advises 


dated  June  6. 187  I  that  (1)  the  specifl- 
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In  its  memorandum 


cation  of  the  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  It  knows  of  no  domes- 
tic Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-18094  FUed  6-28-78;  8:45  am] 


[3510-25] 

VIRGINIA  COMMONWEALTH  UNIVERSITY- 
MEOKAL  COLLEGE  OF  VIRGINIA,  CT  AL. 

For  Duty-Fr—  Entry  of  Etoctren  MIcrotcopM 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations 
Issued  thereunder  as  amended  (15 
CFR  301).  (See  especIaUy  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  lietween  8:30  a.m.  and 
5:00  p.m.  in  Room  6886C  of  the  De- 
partment of  Commerce  Building,  at 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

Docket  No.  78-00209.  AppUcant:  Vir- 
ginia Commonwealth  University-Medi- 
cal CoUege  of  Virginia.  Box  17.  M<JV 
Station,  Richmond.  Va.  23298.  Article: 
Electron  Microscope.  Model  EM  400 
with  Cktnlometer  Stage  and  accesso- 
ries. Manufacturer  Philips  Electronics 
Instrument  NVD,  The  Netherlands. 
The  article  is  Intended  to  be  used  to 
examine  the  ultrastructural  pathology 
of  a  wide  variety  of  animals  and 
human  tissues.  Animal  experiments 
will  be  conducted  in  the  areas  of  infec- 
tion, immunology,  cancer,  and  vascu- 
lar disease,  etc.  and  the  diseased  tis- 
sues wiU  be  studied  with  the  electron 
microscope.  Analysis  of  diseased 
human  tissues  obtained  by  biopsy  or 
autopsy  wHl  also  be  carried  out  using 
the  article.  Article  ordered:  March  27. 
1978. 

Docket  No.  78-00211.  Applicant- 
Dartmouth  College,  Oilman  Hall. 
Hanover.  N.H.  03755.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  with 
accessories.  Manufacturer  JEOL  Ltd., 
JitfMtn.  Intended  use  of  article:  The  ar- 


NOTICES 

tide  is  intended  to  be  used  in  the  fol- 
lowing research  projects  in  the  general 
»reas  of  cellular,  molecular  and  devel- 
opmental biologsr: 

(1)  Exploring  the  mechanisms  of  a 
number  of  motile  systems  including  amoe- 
boid movement,  cytoplasmic  streaming  in 
plant  and  animal  cells  and  in  slime  molds, 
axoplasmic  transport,  reticular  bidirectional 
streaming  in  f oramlnif era  and  mitotic  move- 
ments; 

(2)  The  study  of  plant  mitosis; 

(3)  The  study  of  rotational  cytoplasmic 
streaming  in  Nitella: 

(4)  Study  of  the  fine  structure  of  the  ro- 
tifer resting  egg  which  is  part  of  his  overall 
program  of  research  dealing  with  the  life 
cycles  of  rotifers  and  other  Invertebrates; 

(5)  Investigation  of  cell  movement  mecha- 
nisms and  In  particular  Is  interested  in  the 
mechanisms  for  the  growth  and  develop- 
ment of  microvilli; 

(6)  Investigation  of  the  membrane  ultra- 
structure  of  the  synapse,  photosynthetlc 
bacteria,  reconstituted  membranes  and  the 
study  of  the  interaction  between  DNA  and 
certain  binding  proteins;  and 

(7)  Study  of  microtubule  formation  in 
cells  and  in  vitro. 

The  article  will  also  be  used  in  the 
course  Biology  67.  Techniques  in  Elec- 
tron Microscopy  to  familiarize  stu- 
dents with  the  various  techniques  of 
high  resolution  transmission  and  scan- 
ning electron  microscopy.  Article  or- 
dered: March  1,  1978. 

Docket  No.  78-00214.  Applicant:  Uni- 
versity of  Illinois  at  the  Medical 
Center,  Research  Center.  933  Build- 
ing, P.O.  Box  6998,  Chicago,  111.  60680. 
Article:  Electron  Microscope,  Model 
JEM  lOOCX  and  Accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  varied  research  projects 
which  include  the  following:  Synapto- 
genesis  in  the  trigeminal  mesencepha- 
lic nucleus  (oral  anatomy). 

Separation  of  neurons  ahd  glia  by  density 
gradient  centrlfugatlon  (biological  chemis- 
try). 

Study  of  the  fine  structure  of  pigment 
cells  during  development  of  the  chick 
retina,  with  emphasis  of  differences  be- 
tween nuclear  and  peripheral  retinal  areas 
(anatomy). 

Nucleolus  and  nuclear  differentiation  in 
the  oral  epithelium  of  zlnk  deficient  rats 
(oral  pathology). 

The  ultrastructure  of  normal  primate 
lung  and  lung  in  shock  (surgery). 

Neonatal  and  other  incremental  lines  in 
human  enamel  (oral  histology). 

Study  of  the  fine  structure  of  developing 
neuromuscular  Junctions  in  the  chick 
(anatomy). 

Fixation  of  tissues  by  metallizable  chloro- 
8-trozines  (oral  pathology). 

Localization  of  salivary  gland  virus  parti- 
cles in  SOV-sensitive  cell  lines  (oral  pathol- 
ogy). 

Search  of  virus  particles  from  spontane- 
ously transformed  normal  calvarium  derived 
tissue  culture  cells  to  transplantable  neo- 
plasms in  mice  (oral  pathology). 

Chemical  and  physical  properties  of  feline 
leukemia  and  sarcoma  virus  (pathology). 

Fine  structural  aspects  of  ganglion  ceU 
differentiation  of  ctiick  retina  anatomy. 
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Electron  transport  characteristics  of  iso- 
lated sarcoplasmic  reticulum  (medical  pbar- 
macology). 

The  article  will  also  be  used  for 
training  for  faculty,  students,  and 
technical  personnel  who  require  capa- 
bility for  research.  Article  ordered: 
March  20,  1978. 

Docket  No.  78-00220.  Applicant- 
Oklahoma  College  of  Osteopathic 
Medicine  and  Surgery,  P.O.  Box  2280, 
Tulsa.  Okla.  74101.  Article:  Electron 
Microscope.  Model  H-300  and  Accesso- 
ries. Manufacturer:  Hitachi,  Perkin- 
Elmer.  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  investigation  of  the  ultrastruc- 
tural changes  in  kidney  follcrwing  my- 
cotoxin  exposure  granulomatous  re- 
sponse to  microbial  lipids  and  the  pa- 
thology of  myocradial  ischemia.  In  ad- 
dition, the  article  will  be  used  in  the 
following  courses: 

(1)  Pathology  ((ninical  Sciences  1413)  A 
course  covering  the  basic  mechanisms  of  the 
disease  processes. 

(2)  System  Biology  I  (Neuromusculo-skel- 
etal).  To  provide  to  students  the  exposure 
necessary  to  gain  a  fundamental  knowledge 
of  the  neuromusculoskeletal  systems  as  a 
background  for  their  clinical  learning. 

(3)  Systems  Biology  II  (Respiratory,  car- 
diovascular and  hematology).  A  continu- 
ation of  the  systems  approach  in  the  study 
of  medicine  consisting  of  lectures,  demon- 
strations and/or  laboratories  involving  the 
respiratory,  cardiovascular  and  hematology 
systems. 

(4)  Systems  Biology  III  (Obstetrics-gyne- 
cology.  pediatrics  and  the  genito-urinary 
tract  system).  A  continuation  of  the  systems 
approach  In  the  study  of  osteopathic  medi- 
cine. 

Application  Received  by  Commis- 
sioner of  C^toms:  April  27.  1978. 

Docket  No.  78-00222.  Applicant:  Cell 
Research  Institute,  the  University  of 
Texas.  Austin.  Tex.  78712.  Article: 
Electron  Microscope.  Model  JEM- 
IOOCX  with  eucentric  side-entry  gonio- 
meter stage  and  Accessories.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  structure  of  biologi- 
cal cells  and  tissues  and  macromolecu- 
lar  structures  of  biological  origin  using 
standard  transmission  electron  micros- 
copy techniques,  dark  field  and  s<»ji- 
ning  electron  microscopy  techniques 
and  high  resolution  scanning  electron 
microscopy  of  small  samples.  In  addi- 
tion, the  article  will  be  used  in  the 
course  Botany  380  to  introduce  stu- 
dents to  modem  electron  microscopi- 
cal principles  smd  techniques  in  order 
that  they  may  apply  these  methods  to 
their  research  projects.  Article  Or- 
dered: March  8.  1978. 

Docket  No.  78-00223.  Applicant:  Uni- 
versity of  Connecticut  Health  Center. 
Farmington  Avenue.  Farmington. 
Conn.  06032.  Article:  Electron  Micro- 
scope. Model  JEM-IOOCX/SEG  and 
accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
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tide  is  iDteoded  to  be  used  in  conduct- 
ing the  following  varied  research:  (I) 
Studies  of  the  ultrastructure  of  the  in- 
sulin secretory  process  in  toadflsh 
pancreatic  islets,  including  morpho- 
logical and  X-ray  spectral  emision 
properties  of  intact  islets  and  subcellu- 
lar fractions.  (2)  ultrastructural  stud- 
ies of  peripheral  blood  and  bone 
marrow  in  sickle  cell  anemia:  (^)  ul- 
trastructural and  X-ray  spectral  emis- 
sion studies  of  erythropoietic  cells  in 
human  sideroblastic  anemias;  (4)  ul- 
trastructural studies  of  iron  transport 
in  developing  red  blood  cells,  (5)  ul- 
trastructural analysis  amphibian  sper- 
matogensis.  and  (6)  ultrastructural  ob- 
servations of  membrane  junctions  and 
membrane  associations  in  the  nervous 
system.  Article  ordered:  February  15, 
1978. 

C<»nments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
Instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  al>ove  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  intnuaent  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
UJS.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-18095  FUed  &- 28-78:  8:45  ami 


[3510-17] 

AcnvmES  OF  advisory  commitths 

fuMic  AifMohilitY  •!  ■•pert  an  OoMd 


Pursuant  to  the  provisions  of  the 
Federal   Advisory   Committee   Act,   5 


NOTICES 

U.S.C.  (1976)  aiid  Offlee  of  Manage- 
ment and  Budget  Circular  No.  A-63  of 
March  27,  1974  those  advisory  com- 
mittees of  the  Department  which  held 
meetings  in  19T7  that  were  dosed  to 
the  public  have  prepared  reports  on 
the  activities  of  these  meetings.  Copies 
of  the  reports  l|ave  been  ffled  and  are 
available  for  pitblic  inspection  at  two 
locations: 

Library  of  Congress,  Current  and  Periodical 
Reading  Room,  Room  1026,  Thomas  Jef- 
ferson Building,  2nd  and  Independence 
Avenue  SE.,  Washington.  D.C.  M540. 

Department  of  Ck>mmerce,  Central  Refer- 
ence and  Records  Inspection  Facility, 
Room  5317,  Main  Commerce  BuQding, 
14th  and  Constiltution  Avenue  NW..  Wash- 
ington, D.C.  20210. 

The  reports  cover  the  closed  and 
partially  closed  meetings  of  42  com- 
mittees   and    Q    subcommittees,    the 

names  of  which  »re  listed  below. 

I 

COlOflTT^  (SUBCOiaCITTEB) 

Advisory  Comminee  on  East-West  Trade 
Committee  of  Industry  Sector  Advisory 
Committee  Chairmen  for  Multilateral 
Trade  Negotiations 

Computer    Peripherals,    Components,    and 
Related  Test  E(|uipment  Techaical  Advi- 
sori'  Committee 
— Input/Outpi^t  Equipment  Subcommit- 
tee I 
—Memory  Eqiapment  Subcommittee 

Computer  Systeiis  Technical  Advisory 
Committee  < 

—Hardware  Siibcommittee 
—Technology  Transfer  Subcommittee 

Electronics  Instntnentation  Technical  Ad- 
visory C^ommittee 
— Microprocesior  Instrumentation  Sub- 
committee   J 

Gulf  of  Mexico  Fishery  Management  Coun- 
cU  I 

Industry  Policy  Advisory  Cqpunlttee  for 
Multilateral  Trade  Negotiations  (MTN) 

Industry  Sector  Advisory  Committee  (ISAC) 
on  Aerospace  E<aiipment  for  MTN 

ISAC  on  Automotive  Equipment  for  MTN 

ISAC  on  Communication  Equipment  and 
Non-Consumer  Electronic  Equipment  for 
MTN  I 

ISAC  on  Construdtion,  Mining,  Agriculture, 
and  Oil  Field  Machinery  and  Equipment 
for  MTN  \ 

ISAC  on  Consuma-  Electronic  Products  and 
Household  Appl&nces  for  MTN 

ISAC  on  Drugs,  siiaps.  Cleaners,  and  Toilet 
Preparations  for  MTN 

ISAC  on  Electrical  Machinery.  Power  Boil- 
ers, Nuclear  Reactors,  and  EIngines  and 
Turbines  for  M'^ 

ISAC  on  Ferrous  Metals  and  Products  for 
MTN 

ISAC  on  Food  a:  id  Kindred  ProducU  for 
MTN 

ISAC  on  Hand  Tjols.  CuUery,  and  Table- 
ware for  MTN 

ISAC  on  Industrii  J  c:hemicals  and  Fertilis- 
ers for  MTN       T 

ISAC  on  Leather  4nd  Products  for  MTN 

ISAC  on  Lumber  and  Wood  Products  for 
MTN  , 

ISAC  on  Machine!  Tools-Other  Metalwork- 
ing  Equipment,  and  Other  Nonelectrical 
Machinery  for  MTN 

ISAC  on  Miscellaaeous  Manufactures.  Toys. 
Musical  Instnuaents.  Furniture,  etc,  for 
MTN 
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ISAC  on  Nonfeivot;^  Metals  and  Koduets 

for  MTN 
ISAC  on  Office  andlCcanpating  Equipment 

for  MTN 
XBAC  on  Otho-  FalMested  Metal  Produeto 

for  MTN  ' 

ISAC  on  Paint,  Gun  and  Wood  Chemicals. 

and  Miscellaneous,  Chemical  ftoducts  for 

MTN 


ISAC  on  Paper  and 
ISAC  onPhotoi 

piles  for  MTN 
ISAC  on  RaOrosd 

neous    Transpoi 

MTN 
ISAC  on  Retailing  f  i 
ISAC  on  Rubber 

MTN 
ISAC  on  Scientific 

ments  for  BCTN 
ISAC  on  Stone,  Cli 

for  MTN 
ISAC  on  Textiles  an( 
National  Advisory 

and  Atmosphere 
North  Pacific  Fished  Management  Council 
Numerically  Controlled  Machine  Tool  Tecti- 

nical  Advisory  Contmittee 
Pacific  Fishery  Mac^ement  CouncU 
President's  Exp(Mt  {Council  Subcommittee 

on  Export  Adminii  tration 
Sea  Grant  Review  R  inel 
Semiconductor    Ma  luf acturing    and    Test 

Equipment  Techni  xl  Advisory  Committee 
Semiconductor  TeetfUcal  AdvlaDry  Commit- 
tee 
Telecommunication 


ducts  for  MTN 
;  Kgntpment  and  Sup- 

Ipment  and  Miscella- 
ktion     B(|uipment     for 

MTN 

Plastics  Materials  for 

Controlling  Instni- 

and  Glass  Products 

Apparel  for  MTN 
Committee  on  Oceans 


Advisory  Commttt(« 


Dated:  June  14, 


Equipment   Technical 


L978. 


]  Slsa  A.  Porter, 
Assistant  Secretary 
Jl^oT  Administration. 
[FTt  Doc.  78-17987  piled  6-28-78: 8:45  am] 

[3128-01] 

DEPARTMI 

Offic*  »f  Con 
INSULATION  MATEI 


The  Departmei^  of  Energy  will  hold 
a  public  meeting  Irom  8:45  ajn.  to  4:30 
pjn.  on  July  28,  1978.  to  present  the 
findings  of  "An  Assessment  of  Ther- 
mal Insulation  Mfiterials  and  Systems 
for  Building  Apblications"  and  the 
"Minnesota  Retrofit  InsulatiQp  in  Situ 
Test  Program." 

The  Assessment  concerns  the  state- 
of-the-art  of  comiaon  residential  insu- 
lating materials,  (he  insulation  indus- 
try, thermal  properties  of  si>ecif  ic  ma- 
terials and  the  moperties  of  various 
insulation  assemblies.  The  Assessment 
will  be  useful  far  identifying  areas 
where  new  test  methods  and  standards 
are  needed  and  for  establishing  new 
programs  to  imiM^ve  the  thermal  per- 
formance of  buili 

The  Minnesota!  Retrofit  study  re- 
ports on  the  findings  of  a  project  to 
study  the  "in  situ"  properties  of  var- 
ious thermal  insulation  materials.  Re- 
sults from  samp]  es  of  22  residential 
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walls  and  48  residential  ceilings  will  be 
discussed. 

Interested  persons  may  inspect  these 
reports  during  business  hours  at  the 
Department  of  Energy  Library  at  20 
Massachusetts  Avenue  NW.,  Washing- 
ton. D.C.  20545.  A  limited  number  of 
copies  will  also  be  available  at  the 
meeting. 

The  meeting  will  be  held  at  the  Cap- 
itol Hill  Quality  Inn,  415  New  Jersey 
Avenue  NW.,  Washinigton.  D.C.  20001. 

For  further  information  contact  Dr. 
Ervin  Bales  or  Dr.  George  Courville, 
Office  of  Consumer  Products  and 
Technology,  Department  of  Energy, 
Washington,  D.C.  20545.  telephone: 
202-376-1886. 

Issued  in  Washington,  D.C.  June  26. 
1978. 

WnxiAM  P.  Davis, 
Deputy  Director 
of  Administration 
[FR  Doc.  78-18132  FUed  6-28-78:  8:45  am] 


[3128-01] 

Ecenowk  Rogiilotocy  AdaiMtlnrtioii 

ENERGY  SUPfLY  AND  BIVRONMENTAi 
COORINNATION  ACT 

Natice  of  Nogottwo  DatonwIwoWoH  of  Environ- 
nontal  Import  if  ProlilblWoii  Ordora  iMWod  lo 
Cortoln  Poworplonta  Woio  Modo  Effortivo 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Negative  Determi- 
nation of  Environmental  Impact  and 
Availability  of  Environmental  Assess- 
ments. 

SUMMARY:  Pursuant  to  10  CPR 
208.4(c)  and  305.9(c).  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that,  in  accordance  with  10  CFR 
305.9(c)  and  208.3(a)(4).  it  has  per- 
formed an  analysis  of  the  environmen- 
tal impact  of  the  proposed  issuance  of 
Notices  of  Effectiveness  (NOE's)  to 
the  following  powerplants: 


n^fiket  No. 

Owner 

PowerpUnt 
No. 

Ceneratlns 
SUtion 

Location 

ortJ-007 

OrD-<»4..... 

OFT7-03S „ 

lowm  Public  Service  Co 

Virginia  Electric  Power  Co 

do.„ 

George  Neal 

Portsmouth 

do 

do 

_....do 

Sallx.  Iowa 
Portsmouth.  Va. 
Do. 

OFD-0S6 

OPU-087 

do__ 

_-„    _„.,<|o.... 



Da 
Da 

DOE  has  determined  that  making 
the  Prohibition  Orders  effective  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Accordingly,  environmental  impact 
statements  need  not  t>e  prepared. 

DATE:  Comments  by  July  23, 1978. 

ADDRESS:  Written  comments  to: 
Office  of  Public  Hesulng  Management. 
Department  of  Energy.  Box  UM, 
Room  2313,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Steven  A.  Frank,  Division  of  Coal 
Utilization.  Room  7202.  2000  M 
Street  NW..  Washington,  D.C.  20461, 
202-254-6246. 

Robert  J.  Stem,  Office  of  NEPA  Af- 
fairs, Room  7119,  Federal  BuUding, 
12th  and  Pennsylvania  Avenue  NW., 
Washhigton,  D.C.  20461,  202-566- 
9760. 

Ralph  E.  Sharpe.  Office  of  the  Gen- 
eral Counsel.  Room  6144.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461.  202-566-9653. 

SUPPLEIiCENTARY  INFORMATION: 


Prohibition  orders,  which  if  made  ef- 
fective, would  prohibit  the  above- 
named  powerplants  from  burning  nat- 
ural gas  or  petroleum  products  as 
their  primary  energy  source,  were 
Issued  on  June  30.  1975  (40  FR  28430. 
July  3.  1975)  under  authority  of  sec- 
tions 2  (a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974,  15  U.S.C.  791  et  seq.. 
as  amended  by  Pub.  L.  94-163.  and  as 
further  amended  by  Pub.  L.  95-70. 
The  Prohibition  Orders  povided.  how- 
ever, that  in  accordance  with  the  re- 
quirements of  10  CFR  303.10(b)  and 
305.7.  the  orders  would  not  become  ef- 
fective until  DOE  had  considered  the 
environmental  impact  of  making  the 
orders  effective  pursuant  to  10  CFR 
305.9  and  until  DOE  had  served  the  af- 
fected utilities  with  NOE's. 

The  Economic  Regulatory  Adminis- 
tration (ERA),  Department  of  Energy 
has  analyzed  the  potential  environ- 
mental impacts  that  would  result  from 
the  proposed  NOE  issuance  for  these 
powerplants.  DOE  has  determined 
that  the  proposed  Issuance  of  NOE's 
for  the  Prohibition  Orders  issued  to 
the  above-named  powerplants  will  not 
constitute  "major  Federal  action(s) 
significantly  affecting  the  quality  of 
the  human  environment  "within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act,  42  U.S.C.  4321  et  seq. 
Therefore,  pursuant  to  10  CFR 
208.4(c),  DOE  has  concluded  that  envi- 


ronmental impact  statements  are  not 
required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  impact 
and  copies  of  the  environmental  as- 
sessments upon  which  it  is  based  are 
available  upon  request  from  Mr.  W.  H. 
Pennington.  Office  of  NEPA  Affairs. 
Office  of  the  Assistant  Secretary  for 
Environment.  Department  of  Energy. 
Mail  Station  E-201.  Washington.  D.C. 
20545.  Copies  of  the  dociunents  are 
also  available  for  public  review  in  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  2107.  12th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461. 

COMMENT  PROCEDURE:  Interested 
parties  are  invited  to  submit  written 
conunents  with  respect  to  this  nega- 
tive determination  to  the  Office  of 
Public  Hearing  Management,  Box  UM. 
Department  of  Energy,  Room  2313, 
2000  M  Street  NW..  Washington,  D.C. 
20461.  Ten  copies  should  be  submitted. 
All  comments  should  be  received  by 
DOE  no  later  than  July  23,  1978  in 
order  to  insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  accordance  with  the  proce- 
dures set  forth  at  10  CFR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  will  be  considered  to 
be  nonconfidential.  EHDE  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  that  determi- 
nation. 


Issued  in  Washington,  D.C.  June  23. 
1978. 

Barton  R.  House. 
Assistant      Administrator      for 
Fuels    Regulation,    Economic 
Regulatory  AdministratioTL 

[FR  Doc.  78-18131  Piled  6-29-78:  8:45  am] 
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DOMESTK  CRUDE  OIL  AUOCATION 
PROGRAM  { 

EnfiMomont  Notko  for  April  1978 

In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  the  domes- 
tic crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE, 
the  monthly  notice  specified  in 
§  211.67(i)  is  hereby  published. 

Based  on  reports  for  April  1978,  sub- 
mitted to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  elegible  product 
imports.and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  oititlement 
adjustment  for  residual  fuel  oil  pro- 
duction  for   sale    in   the   east   coast 
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mai^et  provided  in  §211.67(dK4);  ap- 
plication of  the  entitlement  adjust- 
ments for  California  lower  tier  crude 
oO  and  for  imported  and  Alaska  North 
Slope  crude  oil  included  in  the  crude 
oH  receipts  of  California  refineries 
provided  in  S  211.87(a)(4);  May  1978 
deliveries  cd  crude  oil  for  storage  in 
the  Stratei^c  Petroleum  Reserve:  and 
application  of  the  entitlement  adjust- 
ment for  small  refiners  provided  in 
§  211.67(e).  the  national  domestic 
crude  oU  supply  ratio  for  April  1978  is 
calculated  to  be  0.218411. 

In  accordance  with  §211.67(bX2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  April  1978.  each  barrel  of  old 
oil  is  equal  to  one  barrel  of  deemed  old 
oil  and  each  barrel  of  upper  tier  crude 
oO  is  equal  to  0.2067S3  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  April  1978  to  refiners  and 
other  firms  is  set  forth  in  the  appen- 
dix to  this  notice.  The  appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issued,  the  niunber  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

PiHsuant  to  10  CPR  211.67(iK4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
April  1978  is  hereby  fixed  at  $8.35. 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  April  between 
the  weighted  average  per  barrel  costs 
to  refiners  of  old  oil  and  of  imported 
and  exempt  domestic  crude  oil,  less 
the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b).  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  April  1978  than  the  number 
of  barrels  of  deemed  old  oil  included  in 
its  adjusted  crude  oil  receipts  is  re- 
quired to  purchase  a  nuimber  of  enti- 
tlements for  the  month  of  April  1978 
equal  to  the  difference  between  the 
numl)er  of  barrels  of  deemed  old  oil  in- 
cluded in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners 
which  have  been  issued  a  number  of 
entitlements  for  the  month  of  April 
1978  in  excess  of  the  number  of  bar- 
rels of  deemed  old  oU  included  in  their 
adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued  entitle- 
ments shall  sell  such  entitlements  to 
refiners  required  to  purchase  entitle- 
moits.  In  addition,  certain  refiners  are 
required  to  purchase  or  seU  entitle- 
ments to  e^ect  c(MTections  for  report- 
ing errors  for  the  months  September 
1975  through  March  1978  pursuant  to 
10CFR211.67(jKl). 


lOTICES 

The  listing  o|  refiners'  old  oQ  re- 
ceipts contained  in  the  appendix  re- 
flects any  adjus  bments  made  by  ERA 
pursuant  to  §  2li.67(h). 

The  listing  contained  In  the  appen- 
dix identifies  in  a  separate  column  la- 
beled "Elxceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (pricn* 
to  March  30,  1978,  the  Office  of  Ad- 
ministrative Review  of  the  Ekx>nomic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  t^e  adjustment  to  be 
made.  For  a  f^  discussion  of  the 
issues  involved,  jsee  Beacon  Oil  Com- 
pany, etal,  A  raA  par.  87,024  (Novem- 
ber 5.  1976).       T 

The  listing  contained  in  the  appen- 
dix continues]  the  "Consolidated 
Sales"  entry  initiated  in  the  October 
1977  entitlemeni  notice.  The  "Consoli- 
dated Sales"  etitry  is  equal  to  the 
April  1978  entitlement  purchase  re- 
quirement of  Aiizona  Fuels.  The  pur- 
pose of  providin  i  toe  the  "Consolidat- 
ed Sales"  entry  fe  to  ensure  that  Arizo- 
na PHiels  is  not  relieved  of  its  April 
entitlemei^t  purchase  require- 
no  one  firm  will  be 
its  entitlements  by 
reas(xi  of  a  def4ult  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  EntWement  Notice  for  Oc- 
tober 1977  (42  F  %  64401.  December  23. 
1977). 

For  purposes  of  { 211.67(d)  (6)  and 
(7),  which  provllde  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  importeo  crude  oil  to  the  VS. 
Government  for  storage  in  the  Strate- 
gic Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 1,898,519  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  under 
$211.67(dX4).  total  production  of  re- 
sidual fuel  oU  f 0  r  sale  in  the  east  coast 


1978 

ment  and  that 

unable   to   sell 


CATEGORY 


Lower  Tier 

Upper  Tier 

Exempt 

Alaskan 

Stripper 

Naval 

Reserve 


Total 
Imported 


Domesf  ic 


Total  Reported 


Crude  Oil 


er   reporting   sucb    producti<Hi) 


7,116,867  bands 


market  (in  excesii  of  the  first  5,000 
barrels  per  day  thereof  for  each  refin- 


iror  April  1978. 


was 
For 


that  numth.  impt^rts  of  residual  fuel 


oO  eligible  tor 
totaled  37,096,3 

In   accordance 
the  number  of  er 
each  refiner  with  i 
ies  located  in 
has  been  Increa 


ItiUement  issuances 
sarrels. 

I  with  f  211.67(aK4). 
tltlements  issued  to 
.  to  its  refiner- 
State  of  California 
by  a  nimiber  of  en- 
titlements equal  t^  the  number  of  bar- 
rels of  California; lower  tier  crude  oil 
included  in  its  adjusted  crude  receipts 
multiplied  by  0.2#8383  (the  result  of 
dividing  $1.74  by  Ote  entitlement  price 
for  April  1978).  The  number  of  entitle- 
ments issued  to  «ch  refiner  with  re- 
spect to  its  refineries  located  in  the 
has  been  decreased 
tltlements  equal  to 
arrels  of  imported 
North    Slope 


State  of  Calif  01 

by  a  number  of 

the  number  of 

crude   oil    and 

crude  oil  that  art  included  in  its  ad- 


justed crude  oil 
of  April  1978  mi 
(the  aggregate  in( 
issuances    for 
crude  oil  divided 
of  barrels  of 


iipts  for  the  month 
lltiplied  by  0.060108 
tase  in  entitlement 
omia   lower   tier 
ly  the  total  number 
trted  crude  oil  and 


Alaska  North  Slope  crude  oil  included 


in  the  adjusted 
April  1978  for  all 
to  refineries  k 
California).  Pursi 
the  nimiber  of 
lower  tier  crude 
oil,  and  Alaska 
reported  by  refin* 
ed  crude  (A  receii 
fineries  located 
nia  were  as  folic 


ide  oil  receipts  for 

liners  with  respect 

in  the  State  of 

it  to  9  211.67(aK4), 

!ls  of  California 

on,  imported  crude 

.h  Slope  crude  oil 

as  to  their  adjust- 

with  respect  to  re- 

the  State  of  Calif  or- 


Callfomift  lower  Uer( 
Alaska  Nortli  Slope  crude  ofl.. 
Imported  crude  oil ... .4..---... 


C.9S4.378 

ii.m.4t3 

12.816.085 


Hie  total  number  of  entitlements  re- 
quired to  be  purchased  and  stHd  under 
this  notice  is  21,384.805. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  jas  to  their  adjusted 
crude  oil  receipts  for  April  1978.  the 
pricing  composition  and  weighted 
average  costs  theiieof  are  as  follows: 


Dome]  tic 


Pet]  oleua 


VOLUMES 

94,569,481 
87,912,970 

27,694,041 
34,905,373 

3,239.661 

248,321,526 
193,645,002 


WEISHTED 

AVERAGE 

COST 


$    5 
12 

ibL 

14 
13 


$10 
14 


Receipts  441,966,528 


$12 
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79 
41 

14 
53 

04 


27 

51 


%   OF 

TOTAL 

VOLUMES* 

21.4% 
19.9 

6.3 
7.9 

,J_ 

56.2* 
43.8 


13        100.0% 


c 


NOTICES 

Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  for  April  1978  must  be  made 
by  June  30, 1978. 

On  or  prior  to  July  10,  1978.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
April  1978  shall  fUe  with  the  DOE  the 
monthly  transaction  report  specified 
in  10  CPR  211.66(i)  certiifying  its  pur- 
chases and  sales  of  entitlements  for 
the  month  of  April.  The  monthly 
transaction  report  forms  for  the 
month  of  April  have  been  mailed  to  re- 
porting firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
June  30,  1978.  are  requested  to  contact 
the  ERA  at  202-254-3336  to  expedite 
consummation  of  these  transactions. 
For  firms  that  have  failed  to  consum- 
mate required  entitlement  transac- 
tions on  or  prior  to  June  30.  1978.  the 
ERA  may  direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provi- 
sions of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  ffle  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  sub- 
part H  of  10  CPR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  July 
31,  1978. 

Issued  in  Washington,  D.C.,  on  June 
23. 1978. 

David  J.  Barsih, 
Administrator,  Economic 
RegtUatory  Administration. 

[FR  E>oc.  78-18317  FUed  6-28-78:  8:45  am] 
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NOTICES 

APF  BNDIX 

ENTITLEMENTS   FOB 

DOMESTIC  CRUDE  OIL* 

•  " 

- 

APE 

IL   1978 

• 

BEEHCf)  PLR  Olt 

ENlirLEHENT      POSI 

T    I 

i    N 

RL»'ii»<TlN6  FIRM 

ADJUSTED 

TOTAL             EXCEI 

TIONS         PKUDUCT              lb    MUNIH 

NEW 

^IREU 

NEUUIKED 

SHi'rtl    HAME 

RECEIPTS 

ISSUED      AND      Al 

PEALS  ENTITLEHbNrs     CLEAN-UP 

TO 

HUV 

TO   SELL 

•CUNSOl •0«SAtC9 

•lSl,05i 

0 

V                              0                              « 

W 

151,052* 

A-JOHNSUN 

0 

136,302 

8                 9*224                           « 

0 

136,302 

•LLltO 

9«*$H9 

82,611 

t                    to 

ll*77» 

0 

AHE9-»»tThOHNA- 

250, 79S 

932,632 

0                    0                    0 

« 

681,839 

AM£H«U**HESS 

1#»*7,I25 

2,u78,u21 

0              150,619                            0 

0 

130,896 

AHUCU 

«,7|7,2?2 

6,695,853 

0                  4,171                            0 

1*0 

!t*}69 

0 

AMCHuh 

1,174 

47,553 

•                            0                            0 

0 

46,379 

APCO 

7»,064 

60,022 

7*961                             0                            0 

Ib,u42 

0 

ABCO 

4,973,920 

4,686,908 

0                            0                            0 

2 

)7,u20 

0 

AhlZDNA 

2S3,94I2 

102,690 

7,794                            «                            0 

1 

Sl*0S2 

0 

ASAII-i^A 

ISA.tiMO 

165,314 

0                            0                            0 

0 

30,434 

ASHLAf^U 

l,S66,bS0 

2,357,516 

2,660                           0                           • 

0 

990,666 

ASlAlit 

0 

276,643 

0              276,641                              0 

0 

276,643 

BASIN 

236, b62 

177,921 

0                              0                              0 

»««741 

0 

BAtnu 

36,412 

52,402 

0                            0                            0 

0 

15*99u 

BEACUN 

216,477 

204,791 

3,SU6                            0                            0 

ilfoa* 

0 

BELCHEH 

0 

30,465 

0               30,465                           V 

0 

3u,465 

BI«Pt;TRQ 

«,t55 

120,531 

0         ■                 0                           0 

0 

112,476 

enuih 

12,179 

133,826 

0                           0                           0 

0 

121,649 

CtM 

2?S 

545 

too 

0 

320 

CALCASIEU 

I2,S?H 

70,173 

0                            0                            0 

0 

^7,645 

CALUl^ET 

23,091 

28,759 

0                            0                            0 

0 

^,668 

CANAL 

75,306 

76,019 

0                           0                           0 

0 

713 

CARIMOU 

90,«09 

84,774 

0                              U                              0 

OrJlS 

0 

CASrLE 

0 

67,252 

0               67,252                           0 

0 

67,252 

CCNTKAL 

0 

6,488 

0                 «*48«                           0 

0 

0*468 

CHAIPLIN 

1,599,778 

1,338,331 

0                              0                              0 

2 

bl«447 

0 

CHAi4TER 

770,537 

945,086              4 

6,253                           0                           0 

0 

174,551 

CriEVKON 

5,936,463 

6,242,738 

0               26,853                           0 

0 

106,275 

CIKILLO 

<) 

29,791 

8,466               21,385                           0 

0 

20*791 

CITCO 

2,«19,226 

1,712,343 

0                           0                           0 

7 

P6*861 

0 

CLAlBdHNE 

60,214 

43,740 

0                           V                           0 

t2»«7« 

0 

CLA»K 

275,992 

605,538 

0                           0                           0 

0 

129*546 

CUASTAL 

SU9,720 

1*355,942 

0              32*262                         0 

0 

1*046*222 

CrtLUNlAL 

<> 

33,47u 

2               33,468                           0 

b 

33*470 

CUNDCU 

2,916,572 

2,154,600 

0                  28,008                               0 

6 

>1*972 

0 

CORCO 

0 

1,112,872            t 

6,453***     259*237                          0 

0 

1*112*872 

CRA-FANHLANO 

SlS,9d2 

483,286 

0                           V                           0 

0 

167*384 

CRUSSt 

52,t>9S 

lbO,621 

0                         .0                            « 

0 

47,926 

Cti(j'*h 

283,550 

646,781 

0                           8                           0 

0 

163*231 

CRY31AL-UIL 

167,714 

174,432 

0                           0                           0 

• 

6*718 

CMYSTAL«kEF 

513 

36,773 

0                          ,0                            0 

0 

36*260 

DELTA 

176,467 

445,884 

0                           0                           0 

0 

267*397 

UEHENNU 

5,431 

47,005 

0                           0                           0 

0 

41*574 

OCHOV 

0 

159, 913** 

0                           0                           « 

0 

159*911 

UIAMunP 

•«V,07« 

337,627 

•                           0                           0 

1 

>2f2«7 

0 

OILLHAN 

0 

2,003 

0                           0                           0 

0 

2*001 

OUNCHESTER 

158,465 

107,325 

0                           0                           0 

UflOO 

0 

001 

46,<)74 

143,856 

0                           0                           0 

0 

95*782 

E-SEAbDARO 

0 

21»903 

0               21*901                           0 

0 

21*901 

ECU 

67,814 

79,676 

0                            0                            0 

•*11« 

0 

EDUV 

36,055 

46,055 

0                            0                            0 

0 

8*000 

ENERUV-CUUP 

1,063 

728,544 

0                           0                           0 

0 

727,461 

ERICKSUN 

34,299 

264,012 

0                            0                            0 

0 

229,711 

EVANGELINE 

36,877 

41,907 

0                            9                            0 

0 

5*030 

EXXON 

9,926,784 

8,867,065 

0             512*502                           0 

1*0 

61*719 

0 

EZ-StHVE 

5,525 

30,758 

0                            0                            0 

0 

25,231 

FARHEMS-UN 

148,359 

303,385 

0                           0                           0 

0 

155,026 

FLETCHER 

•112*763 

101*781 

0                           0                           0 

0 

214,564 

FLINT 

7,862 

9*678 

1,02%                  ^        0                           0 

0 

2,016 

6ARV 

70,161 

123*882 

0                           0                           0 

0 

53,721 

6LTTV 

•18,626 

1*402,060 

•                           0                           0 

• 

583,432 

6IANT 

40,095 

63,674 

0                            0                            0 

0 

21*779 

CCACIER-PARK 

99,016 

50*767 

•                           0                          0 

4if24« 

0 

CLAOIEUA 

76,0lU 

124*506 

0                 -       •                        0 

0 

48*490 

6LENRUCK 

950 

1*116 

•                           0                           0 

0 

160 

6UL0EN-EA6LE 

0 

165,816 

•                            0                            0 

0 

165,816 

60L0K1N6 

101,547 

134*170 

•                           •                         .0 

• 
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RtPaxriNC  fIRH  ADJUSTED  TOTAL  EXCEPTIONS        PRODUCT 

SHORT  HAMC  RECEIPTS  iSSUtO     AND     APPEALS  ENTITLEHEnTS 


T      POSITION 
10    HONTH  KEbUIMbi) 

CLEAN.UP  TO  BUT 


6O0D*HUPE 

47fllO 

CUArt 

0 

GULP 

7,119,108 

6ULF*STS 

17*401 

HIRI 

0 

HOnAND 

0 

H'IMELL 

268,178 

HODSUN-UIL 

13,621 

HUNT 

336,136 

HUSKY 

554,624 

INUEKENDC'U-REF 

96,831 

iNDlANA-FARM 

41,022 

IRVING 

0 

Jt« 

66,860 

NcNCQ 

24,940 

KENTUCKY 

17,135 

Kf-RN 

243,032 

Kt»R-«CCEE 

924,043 

KOCH 

293,016 

LAGLORIA 

422,642 

LAKtSlDE 

4,959 

LAKETilN 

127,512 

LITTLE-AMER 

1,204,626 

louisxana-lano 

213,108 

H*CNILLAN 

-6,191 

HARATMUN 

1,433,245 

HARR'N 

88,386 

McTRUPriLlTAN 

0 

Hll>.«^tN 

1,V47 

MID-TEX 

2,237 

NlDLAND 

0 

NIBTL 

6,156,109 

HObILE*MAr 

0 

HDHAKK 

174,138 

nunocu 

t 

nunsaktu 

408,718 

HORRJSON 

21*640 

miU-4TAr4EER 

7,765 

ri-AIRY 

9,057 

MUttPHV 

827,255 

N.A'tEh-PETRO 

72,148 

NATL -COUP 

289,615 

NAtftJu 

340,000 

KtVADA 

10,441 

NC««-bOUlN6TUN 

489,980 

Nt*-t'»UL»PETR0 

0 

NL'NhALL 

194,732 

NdHlhEASr-PETRU 

0 

NimrHLA'^D 

21*079 

NUHTHVILLE 

0 

OKC 

253,017 

UXNANI) 

2,057 

PwN»42lJlL 

529,610 

PESTER 

104,751 

PITBU-HEAT.PA 

0 

PHILLIPS 

2,081,962 

PHILLIPS-PR 

0 

PIUMEEN 

38,261 

placio 

210,335 

PLATEAU 

157,330 

PdxEKlKE 

89,158 

PR-OLkFINS 

0 

PRIDE 

93,529 

Pfil'^CETOM 

I3,ev7 

QlUKKH.Sr 

37,721 

RANChU-WtF 

0 

RAYM»L 

703 

RICHA'^US 

118 

294 

r20O 

306 

»846 

5*021 

»826 

133 

»937 

373 

>e61 

51 

p234 

292 

>829 

199 

»ei7 

297 

r226 

554 

»624 

138 

r242 

215 

»475 

26 

r667 

56 

>732 

41 

rl6l 

19< 

r480 

373, 

>114 

979, 

>960 

725, 

r69S 

274, 

r4o0 

39, 

»771 

124, 

>4«1 

1,096, 

.691 

310, 

r971 

131, 

r740 

2,604, 

r009 

214, 

r584 

76, 

>289 

33, 

»49« 

28 

r08« 

39, 

>82U 

4,669 

>791 

153, 

r559 

431 

r277 

16, 

rSoS 

294, 

>781 

14( 

r369 

8, 

492 

129, 

725 

562. 

706 

155, 

406 

412, 

538 

294, 

466 

20, 

97  7 

549, 

470 

394, 

516 

260, 

853 

47, 

586 

21i 

079 

62, 

313 

233. 

669 

Zik 

851 

349. 

363 

228, 

469 

15, 

003 

1*925, 

202 

283i 

874 

43, 

598 

?44, 

789 

125. 

910 

390, 

480 

36, 

616 

146, 

9S4 

55. 

838 

210, 

5b0 

12. 

547 

15, 

164 

39, 

456 

7,899 
1*921 

0 
48 

11*040 

0 
• 
0 
0 

262,080 

1*460 

0 

10*197 

0 

0 

3*307 

164,415 
0 
• 
• 
0 
17,657 

559,165 
0 
0 
0 

• 

0 

0 

0 

39,020 

0 

0 

155,528 

0 

0 

29 

0 

0 

4,132 

0 

62,021 

0 

273,986 

14,009 

70,233 

0 

7,271 

9,292 

0 

8,777 

0 

6,164 

15,003 

0 

0 

0 

0 

0 

0 

0 

• 

0 
0 
0 

0 


95(71 
51,21 


16*47 


6*54 


76,28 

25,17 
16, So 


180,50 
47,56 
51,02 


281,87 


36,61 


2*097,28 


18,91 


10,12 


146,24 

1,06 
107,93 


629,23 


1,486,31 


113,935 
7,47 


264,54 
45,53 


19,34 

180,24 

156,76 
11*420 
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NfcUliIMEO 
TO  SELL 

247,170 

}4»6,e46 

0 

96,536 

173,661 

51,234 

4,651 

185,996 

0 

•  •••0 

11*411 

174,4^3 

26*667 

0 

16,221 

2,345 

130,042 

55,117 

432*679 

0 

34,612 

0 

0 

97,663 

137*931 

0 

126,190 

76,289 

32,4*7 

25*847 

19,820 

0 

153,559 

57,139 

I6,5»5 

V 

0 

727 

20,668 

0 

83*258 

122, 9u3 

0 

10,536 

59,490 

194,516 

66,121 

47,588 

0 

02*111 

0 

20*794 

0 

123*710 

15*003 

0 

283*874 

5,337 

34,454 

0 

301*322 

36,616 

53,425 

42,031 

172,039 

12*547 

14,461 

19,130 
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OECNCI)  OLD  UIL 
ttCPUKTlNft   FIRH  «i)JU8TE0 

SHORT   M4ME  MtCEIPTS 


WICO 

M(IAD-OIL 

RUCK*lSLAr40 

S*ttEK-TEX 

9«HRb>CAL 

0AU*J|JAUUIN 

SCANUIL 

StHlt'ULC 

stNTwr 

SHELL 

SI6HUC 
8U-HAHfTllM 
8(iMlO 
SUrtEKSET 

BUUThEKN-UNIUN 

SOUTHLAND 

SOU rhNf STERN 

SPHAGUE 

STEUART 

SUNLAND 

3UN0CU 

SMANN 

lAHKicu'^e 

fAUHtH 
ILNNLCU 

TtS'iku 

TLXAcn 

TtXAS-A'^tmCAX 

T( <AS.^SPH 

TtXAS-tUY 

THAG>»4U 

THRl»-Ttk*Y 

THUNDEfHlHO 

TIPPERAHY 

TUNKAiA 

TIISC(> 

TOTAL .pEIRUtEUN 

UCC-CaRIHE 

UNIU^•l)iC 

UMOri-f-ETMU 

U"Ti>-iriO 
UriTD-wtF 
USiSLi-AMtH 

US-OIL 

USA-PETKtiChEM 

VICKtPS 

VULCAN 

■ALLACE 

MAKPIUH 

tekST-CUAST 

NESTt»»N 

NlNSlUN 

itlMEbACK 

hITCU 

MVATT 

MYUHIN6 

YfclTEH 

VOUNC 

TOTAL 


0 

• 

2l«.aSS 

20*Sia 

!*««« 

2*18S 

266,710 

0 

12,uv2 

12«27(i 

9#93S,6S« 

01,7S2 

20,575 

27,067 

1,«S3,«80 

I6,29« 

32,153 

173,613 

326,086 

5,915 

0 

0 

3,308 

6(««9,691 

0 

0 

I; 

I,b75,5u6 

316,i»29 

9,172,364 

27,9u5 

6,321 

501,714 

226,220 

36,453 

95,213 

122,315 

33,37C 

1««31,355 

326, (»39 

V 

3,320,511 

fl 

6,5btt 

156,787 

0 

16,16b 

47,02V 

176,923 

7,629 

0 

36,792 

19,525 

69,3u2 

95,901 

0 

26,356 

0 

27,e56 

u 

55,350 

) 
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|NTITLEMEN 
TOTAL      EXCEPnlUNS    PRUOUCT 
ISSUED   AND   APPEALS  E^^TITLEMfcNlS 


T  P  0  S 

IC  •»ONtM 
CLEAM.UP 


I  T  I  ( 

NEti 
Hi 


11*553 
15,l6o 

SlSf704 

214,212 

56,322 

3,46b 

226,352 

I6,7u6 

64,3«1 

97,656 

6,2S1,1S6 

77,243 

140, o61 

134,361 

2, 690, 470 

54,913 

109,306 

255,266 

262,639 

5,915 

66,676 

26,752 

133,404 

3,444,671 

34,516 

4,909 

13*674 

735,237 

532,569 

7,116,6.82 

99,907 

35,642 

501,714 

191,120 

50i69u 

125,326 

69,623 

69,459 

l,89o,U42 

453,591 

230,422 

2,706,ei2 

40,294 

2,336 

362,768 

254,745** 

161,601 

214,869 

450,247 

156,924 

7,53.> 

46,9<l| 

l3e,9<*9 

126,184 

174,801 

755 

176,137 

I6,lu5 

147,992 

623 

51,571 


733 


109,566,910  109,566,910 

Equals  Much  1978  entltleaent  purchase  requiri 
of  Arliona  Piwls.  See  discussion  in  Notice.  - 


Includes  entitleaents  issued  for  sales  of  iaported 
crude  oil  to  the  United  States  Govemaent  for  storag 
la  the  Strategic  Petroleusi  Beservc. 


11,553 

lit, 602 

17,329 

0 

17,157 

0 

D,06* 

0 

0 

• 

9 

0 

9 

9 

S»«TT 

k*»a« 

9 
,  9 

lir,607 
936 
0 
ljl«162 
9 
9 

211,049 
»#909 
9 
9 
9 
9 
9 
ft 

2u9,569 
27,521 
0 
9 
0 
0 
>,i3u 
0 
9 
9 
9 
9 
9 
9 
9 
9 
9 
0 
.530 
>644 
.951 
,769 
9 
9 
9 
« 
9 
9 
6,473 


7,! 

17,1 
9,« 


9 

« 
9 
9 
9 
tt 
9 

16.706 
0 
9 
9 
9 
9' 
• 
9 
• 
9 
9 
9 
■    9 

66,676 

17,570 
9 
9 

10,467 
0 

13.674 

11.429 

0 

276.900 

0 

9 

9 

9 

9 

9 

9 

9 

0 

9 

230,422 

6,552 

40,296 
0 
9 
9 
9 
9 
9 
9 
9 
9 
ft 
9 
ft 
9 
0 

16,105 

0 

9 

^         9 


-) 


3,6^8,566        3,240,622 

■ent 


<Si 
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Compai  ly 


or  ler 


*** Authorization  to  sell  these  entitlemen 
conditions  set  forth  in  a  DOE  Decision 
to  Cooraonwealth  Oil  and  Refininq 
1978. 

••*•  This  is  consistent  with  the  court 

any  further  entitleiaent  purchase  requi 
fim  pursuant  to  the  terns  of  the  cour 
Husky  Oil  Co.  v.  POE,  et  al. ,  Civ.  Action 
(D.Wyo.,  filed  March  14,  1978) 

•*•*•  This  does  not  include  the  purchase  ob  . 
by  court  order  in  Texas  Asphalt  t   Reti 
Civ.  Action  No.  4-7»-268  (N.D.  Tex.,  t 
31.  197S). 
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0 
0 
9 
9 
9 
9 
»0,3SS 
0 
9 
9 

}. 612, 509 
4.S99 
9 
9 
0 
0 
9 
9 
1*449 
9 
9 
9 
9 

l.O^S.929 
9 
9 
9 
>»269 
9 

2.0$5.662 
9 
9 
9 
7.199 
6 
V 
:.492 
9 
9 
9 
9 
I.999 
9 
9il72 
0 
9 
9 
9 
9 
9 
9 
9 
8 
9. 
9 
9 
9 
9 
9 
9 
J.779 
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tt.553 

15*166 

94.251 

193,694 

56.374 

1.26U 

0 

16.708 

52,249 

65.360 

9 

9 

120. 1U6 

107.294 

1,244,982 

36,614 

77,153 

6l«4S3 

9 

9 

66,676 

26,752 

130,996 

0 

34,516 

4,909 

13.674 

0 

216.540 

0 

72.0U2 

•***27#S2U 

0 

9 

14.437 

39*113 

0 

36*089 

4611,667 

126,752 

230*422 

0 

4U*298 

0 

203*981 

254,745 

163,635 

167,640 

273*324 

1*9,295 

7,530 

6*149 

ll9,47<t 

56,682 

78*9(10 

755 

151*779 

16*105 

120,336 

623 

9 


21,3N,60S      21*364*805 


s   Is  subject  to 

and  Order  issued 

on  March  20, 


prohibiting 
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's  Judgment  in 
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F«d«ral  Ensrgy  Regulatory  Cemmitiion 

tDocket  No.  RP78-5] 

CITY  OF  DES  ARC  ARKANSAS,  COMPLAINANT 
V.  MISSISSIPPI  RIVER  TRANSMISSION  COR- 
PORATION, RESPONDENT 

Ord«r  Dismisking  Complaint,  Providing  for 
Hoaring,  and  Establithing  Procoduro* 

JXJNE  21.  1978. 

On  October  7,  1977,  the  city  of  Des 
Arc,  Ark.  (Des  Arc),  filed  pursusint  to 
order  No.  467-C  an  application  re- 
questing that  the  Commission  direct 
the  respondent,  Mississippi  River 
Transmission  Corp.  (MRT),  to  in- 
crease Des  Arc's  daily  contract 
demand  allocation  by  an  additional 
300  Mcf  per  day  and  a 'complaint  re- 
questing relief  from  the  responsibility 
of  paying  certain  overrun  penalties  im- 
posed by  MRT. 

In  support  of  its  api51ication  and 
complaint,  Des  Arc  states  that  its  pres- 
ent agreement  with  MRT  provides  for 
a  725  Mcf  daily  contract  demand,  a  100 
Mcf  per  day  "priority  interruptible" 
allocation,  and  requires  the  payment 
of  a  $10  per  Mcf  ovemm  penalty  on 
volumes  taken  in  excess  of  these 
amounts.  Despite  its  efforts  to  limit 
the  usage  of  natural  gas  to  human 
needs  only,  Des  Arc  contends  that  the 
city's  needs  have  grown  to  the  extent 
that  it  is  no  longer  able  to  limit  the 
consumption  of  natural  gas  to  the 
levels  permitted  under  the  existing 
agreement  with  MRT.  Due  to  the 
city's  increased  human  needs  require- 
ments. Des  Arc  claims  that  it  incurred 
overrun  penalties  of  up  to  $1,900  per 
day  during  the  winter  of  1976-77,  even 
though  it  voluntarily  curtailed  all 
manufacturing  plant  and  Industrial 
uses  of  natural  gas,  closed  the  local 
school  system,  and  curtailed  most 
businesses  on  the  days  that  overtakes 
were  required. 

Des  Arc  further  alleges  that  the 
overrun  penalty  imposed  by  MRT  is 
more  than  it  can  afford  to  pay  and  re- 
quests, that  it  be  relieved  of  the  re- 
sponsibility for  paying  those  charges. 
Des  Arc  additionally  requests  that  the 
Commission  alleviate  the  city's  supply 
shortage  by  increasing  its  allotment 
for  human  needs  natural  gas  an  addi- 
tional 300  Mcf  per  day.  and  in  support 
of  its  requests,  sets  forth  certain  infor- 
mation it  believes  to  be  required  by 
order  No.  467-C  •  which  pertains  to  re- 
quests for  relief  from  curtailment. 

In  its  December  7,  1977,  response  to 
Des  Arc's  application  and  complaint, 
MRT  requests  that  the  pleading  be 


NOTICES 

dismissed  on  the  grounds  that  it  is  pa- 
tently deficient  and  improperly  filed 
as  both  a  complaint  and  a  request  for 
relief  from  curtailment  pursuant  to 
the  requirements  of  order  No.  467-C. 
In  support  of  its  motion  to  dismiss, 
MRT  argues  that  the  application 
cannot  be  considered  under  the  provi- 
sions of  order  No.  467-C  because  MRT, 
Des  Arc's  sole  supplier,  has  not  cur- 
tailed deliveries  to  the  city,  and,  in  ad- 
dition, points  out  certain  deficiencies 
in  the  information  submitted  by  Des 
Arc  in  support  of  its  order  No.  647-C 
filing.  MRT  further  contends  that  the 
pleading  should  be  dismissed  as  a  com- 
plaint because  it  contains  no  allega- 
tion that  MRT  has  violated  or  contra- 
vened any  act,  rule,  regulation,  or 
order  issued  by  the  Commission,  as  re- 
quired by  section  1.6  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

With  respect  to  Des  Arc's  request  for 
relief  from  the  payment  of  overrun 
penalties.  MRT  states  that  the  100 
Mcf  "priority  interruptible"  allocation 
alleged  by  Des  Arc  to  be  part  of  its 
daily  contract  entitlement  is  in  fact  an 
unauthorized  overrun  tolerance  which 
is  billed  at  the  interruptible  service 
rate  for  smaller  volume  overtakes.  The 
tolerance  for  overruns  of  100  Mcf  per 
day  or  less  is  allegedly  designed  to 
avoid  heavily  penalizing  customers  for 
overtakes  which  ordinarily  would  not 
jeopardize  MRT's  ability  to  maintain 
adequate  service  to  its  existing  cus- 
tomers. For  overtakes  exceeding  100 
Mcf  per  day.  a  $10  penalty  is  imposed 
under  MRT's  applicable  FERC  gas 
tariff.  MRT  points  out  that  the  $10 
per  Mcf  overrun  penalty  was  estab- 
lished by  compromise  among  the  Com- 
mission staff,  MRT.  and  other  active 
parties  in  Mississippi  River  Transmis- 
sion Corp.,  docket  No.  RI>75-20,  and 
was  approved  by  order  of  the  Federal 
Power  Commission  issued  February 
13,  1976.' 

MRT  contends  that  the  bverrun 
penalties  from  which  Des  Arc  requests 
relief  were  properly  imposed  in  accord- 
ance with  MRT's  FERC  gas  tariff  and 
that  any  waiver  of  those  penalties 
might  encourage  Des  Arc  to  ignore  the 
volumetric  limitations  contained  in  its 
contract  with  MRT.  MRT  additionally 
asserts  that  Des  Arc  has  already  paid 
the  ovemm  charges  imposed  for  the 
1976-77  winter  heating  season  and 
avers  that  any  attempt  to  compel 
refund  of  those  charges  at  this  time 
would  constitute  unlawful  retroactive 
ratemaking.  For  these  reasons.  MRT 
requests  that  the  Commission  deny 
Des  Arc's  request  for  relief  from  the 
payment  of  overrun  penalties. 

As  for  Des  Arc's  request  that  the 
Commission  increase  its  daily  allot- 
ment an  additional  300  Mcf  per  day, 
MRT  acknowledges  that  it  has  been 


28235 


able  to  avoid  high-priority  curtail- 
ments in  the  past,  but  states  that  it 
has  not  been  able  to  meet  any  of  the 
numerous  customer  requests  for  con- 
tract increases  since  1970.  In  addition, 
MRT  states  that  it  does  not  have  suf- 
ficient supplies  of  natural  gas  to 
enable  it  to  undertake  increased  deliv- 
eries to  any  customer  without  impair- 
ing i^  ability  to  serve  other  customers. 
Therefore,  MRT  requests  that  the 
Commission  deny  Des  Arc's  applica- 
tion for  an  increase  in  its  daily  allot- 
ment pf  natural  gas. 

We  agree  that  Des  Arc's  request  for 
an  increase  in  its  daily  contract 
demand  allocation  cannot  be  consid- 
ered under  the  curtailment  relief  pro- 
cedures outlined  in  order  No.  467-C 
because  deliveries  to  the  city  are  not 
being  curtailed  by  MRT.  However,  the 
request  could  appropriately  be  consid- 
ered as  a  section  7(a)'  application  for 
increased  natural  gas  service  and  will 
be  construed  as  such  by  the  Commis- 
sion, provided  Des  Arc  submits  the  in- 
formation required  under  part  156  and 
section  250.6  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act. 

Although  MRT  claims  that  it  lacks 
sufficient  supplies  to  increase  deliv- 
eries to  the  city  of  Des  Arc  without 
impairing  its  ability  to  serve  other  cus- 
tomers, recent  form  16  reports  show 
that  MRT  did  not  project  any  curtail- 
ment of  firm  requirements  during  the 
1977-78  winter  heating  season.  For  the 
past  several  years,  MRT's  interrupt- 
ible customers  have  been  curtailed  on 
a  regular  basis  during  the  winter 
months,  but  they  have  adequate  alter- 
nate fuel  capability  and  have  received 
substantial  volumes  of  natural  gas 
from  MRT  during  the  summer  peri- 
ods. Nevertheless,  we  recognize  that  in 
this  time  of  nationwide  natural  gas 
shortages,  each  request  for  increased 
service  must  be  carefully  scrutinized 
to  determine  whether  one  customer's 
growth  is  endangering  the  supplying 


•"Order  Defining  Procedures  for  Piling 
Requests  for  Curtailment,"  docket  No.  R- 
469,  51  FPC  1199  (1974). 


'Des  Arc  did  not  intervene  in  docket  No. 
RP75-20. 


'15  U.S.C.  §717f(a).  Section  7(b)  of  the 
Natural  Gas  Act  provides  as  follows:  When- 
ever the  Commission,  after  notice  and  op- 
portunity for  hearing,  finds  such  action  nec- 
essary or  desirable  In  the  public  Interest,  it 
may  by  order  direct  a  natural-gas  company 
to  extend  or  improve  its  transportation  fa- 
cilities, to  establish  physical  connection  of 
its  transportation  facilities  with  the  facili- 
ties of,  and  seU  natural  gas  to,  any  person  or 
municipality  engaged  or  legally  authorized 
to  engage  in  the  local  distribution  of  natural 
or  artificial  gas  to  the  public,  and  for  such 
purpose  to  extend  its  transportation  facili- 
ties to  communities  immediately  adjacent  to 
such  facilities  or  to  territory  served  by  such 
natural-gas  company,  if  the  Commission 
finds  that  no  undue  burden  will  be  placed 
upon  such  natural-gas  company  thereby: 
Provided,  That  the  Commission  ^all  have 
no  authority  to  compel  the  enlargement  of 
transportation  facilities  for  such  purposes, 
or  to  compel  such  natural-gas  company  to 
establish  physical  connection  or  sell  natural 
gas  when  to  do  so  would  impair  its  ability  to 
render  adequate  service  to  its  customers. 
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pipeline's  ability  to  render  adequate 
Btrriee  to  otho*  existing  customers. 

In  light  of  the  potential  impact 
which  Des  Arc's  application  for  in- 
creased natural  gas  service  could  have 
upon  other  customers  of  MRT,  we  find 
that  a  full  evidentiary  hearing  should 
be  held  in  this  proceeeding.  The  hear- 
ing should  develop  a  record  concerning 
the  information  required  undes  part 
156  and  section  250.6  of  the  Commis- 
sion's regulations,  and  Des  Arc  should 
addltionallsr  (1)  Document  all  efforts 
to  obtain  alternate  sources  of  gas  from 
intrastate  suppliers  or  Increased  vol- 
imies  of  LPG;  (2)  present  all  commimi- 
cations  between  Des  Arc  and  the  Ar- 
kansas Public  Service  Commission 
^with  respect  to  gas  supplsr;  (3)  detail 
data  from  the  books  and  records  of 
Des  Arc  supporting  the  estimated- 
present  and  projected  peak-day  annual 
requirements,  together  with  such  spe- 
cific information  relating  to  number  of 
meters  and  classes  of  customers  served 
and  to  be  served;  (5)  provide  the  histo- 
ry of  Des  Arc's  gas  supply,  including 
rate,  volumes,  and  source  of  gas  re- 
ceived; and  the  measures  taken  to 
insure  a  continuing  supply;  (6)  explain 
what  Des  Arc  plans  to  do  to  insure  a 
continuing  gas  supply  should  the  sulj- 
ject  application  be  denied;  and  (7)  fur- 
nish estimates  and  backup  data  con- 
cerning the  percentage  by  voliunes  of 
attachments  over  former  service  in 
each  curtailment  priority.  Des  Arc 
must  also  carry  its  burden  to  show 
that  the  requested  increase  in  natural 
gas  service  is  necessary  or  desirable  in 
the  public  interest. 

It  shall  be  incumbent  upon  MRT  to 
furnish  testimony  relating  the  gas 
supply  available  for  the  service  in 
question  and  the  effect  that  this  serv- 
ice will  have  on  its  system  from  an 
operational  standpoint  if  the  request 
for  service  is  granted.  MRT  shall  also 
furnish  facts  and  testimony  as  to  its 
history  of  curtailments,  with  particu- 
lar regard  to  the  order  No.  467-B  cate- 
gories of  priority,  as  well  as  specific  in- 
formation related  to  its  distributor 
customers'  load  additions  and/or  scope 
of  postponement  of  such  load  addi- 
tions by  class  of  retail  customer  during 
the  last  several  years  of  gas  supply 
shortage. 

As  to  Des  Arc's  request  for  relief 
from  the  responsibility  of  passing  over- 
run penalties,  we  must  first  note  that 
MRT's  tariff  does  not  contain  a  provi- 
sion permitting  either  MRT  or  this 
Commission  to  waive  overrun  penalty 
charges  and  must  also  note  that  the 
settlement  approved  in  docket  No. 
RP75-20  specifically  provides  that 
MRT  shall  have  no  refund  obligation 
with  respect  to  ovemm  penalties 
charged.*  In  addition,  Des  Arc  has  nei- 


'Stipulatlon  and  agreement,  article  VI. 
primary  interruptible  rate  and  charges  for 
unauthorized  overtake  volumes,  p.  18. 
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ther  alleged  n<>r  shown  that  the  over- 
run penalty  was  improperty  aoessed 
in  a  manner  violative  of  CtHnmission 
regulations  or  applicable  MRT  tariff 
provisions.  For  these  reasons,  we  find 
that  the  Commission  lacks  authority 
to  grant  Des  Arc  relief  from  or  reftmd 
of  the  overnut  penalties  which  it  paid 
to  MRT.  Accol-dingly,  Des  Arc's  com- 
plaint requesttig  relief  from  the  pay- 
ment of  overnm  penalties  will  be  dis- 
missed. I 

In  view  of  jthe  foregoing  findings 
with  respect  to  the  appropriate  dispo- 
sition of  Des  Arc's  application  and 
complaint,  the  motion  of  MRT  for  dis- 
missal of  Des  Arc's  pleading  will  also 
be  denied.        J 

Notice  of  D^  Arc's  application  and 
complaint  was  published  in  the  Feder- 
al Register  on  November  16.  1977  (42 
FR  59320).  NO  petition  to  intervene, 
notice  of  intervention,  or  protest  to 
the  granting  df  the  application,  other 
than  the  response  of  MRT.  has  been 
filed  in  response  to  that  notice. 

The  Commission  orders:  (A)  On  or 
before  August  7,  1978,  the  city  of  Des 
Arc  shall  file  with  the  Secretary  of 
this  Commission  and  serve  upon  aU 
parties  to  thi$  proceeding.  Including 
the  Commission  staff,  its  direct  case 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  in  support  of  its  application 
together  witl^  the  information  re- 
quired under  part  156  and  section 
250.6  of  the  CSommission's  regulations 
under  the  Natural  (jras  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natiu^  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and 
the  regulation!  under  the  Natural  Gas 
Act,  a  prehearing  conference  will  be 
held  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  at  10  a.m.  on  August 
22,  1978,  to  diacuss  procedural  matters 
and  the  clarification  of  substantive 
issues.  . 

(C)  An  administrative  law  Judge  to 
be  designated  by  the  chief  administra- 
tive law  judge  for  that  purpose  (see 
delegation  of!  authority,  18  CFR, 
S  3.5(d)),  shall ' preside  at  a  hearing  in 
this  proceeding,  with  authority  to  es- 
tablish and  change  all  procedural 
dates,  and  to  fule  on  all  motions  with 
the  exception  of  petitions  to  Intervene, 
motions  to  co^olidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  rules  of  pr  ictice  and  procedure. 

(D)  The  con  iplaint  fUed  by  the  city 
of  Des  Arc  rei  luesltng  relief  from  the 
payment  of  o  rtain  ovemm  penalties 
imposed  by  m;  IT  is  hereby  denied. 

(E)  MRT's  motion  to  dismiss  the 
complaint  anc  application  of  the  city 
of  Des  Arc  is  1  ereby  denied. 

By  the  Conupission. 

KSNIfETH  P.  PLtmB, 
Secretary. 
[PR  Doc.  78-14)70  Piled  0-28-78:  8:45  am] 
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Ordar  AMMidinfl  Ord«f  IsMiing  Cflifkwlw  •! 

JlTHB  21. 1978. 

On  October  1.  [1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organizition  Act  (DOE  Act), 
Pub.  L.  95-91,  9i  Stat.  565  (August,  4, 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fuijctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FEIRC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  acljivated  on  October  1, 
1977.  The  fimctions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  tq  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

On  April  5.  1978,  Cities  Service  Gas 
Co.  (Cities)  and  I  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  (petitioners) 
filed  in  docket  l^o.  C:P64-89  a  petition 
to  amend  furthei"  the  order  of  January 
2,  1964,  as  amended,  in  the  instant 
docket  (31  FPC  3)  issuing  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  tojauthorize  an  addition- 
al exchange  point  at  an  existing  point 
of  interconnection  between  the  sys- 
tems of  petitioners  in  Ford  County, 
Kans.,  (Ford  Cmmty  exchange  point), 
and  to  authoriz^  petitioners  to  contin- 
ue to  exchange  fas  piu-suant  to  an  ex- 
change agreement  dated  September 
30.  1963,  as  amended,  beyond  May  1, 
1980,  all  as  morO  fully  set  forth  in  the 
petition  to  amenti. 

The  January]  2,  1964,  order,  as 
amended.  auoiorizes  petitioners, 
among  other  things,  to  construct  and 
operate  certain  IfaciUties,  to  abandon 
and  replace  certain  other  facilities, 
and  to  exchange  up  to  60,000  Mcf  per 
day  of  natural  g^  at  vsuious  exchange 
points  in  Oklahoma  for  a  term  ending 
May  1,  1980. 

On  February  3,  1978,  petitioners 
amended  further  their  exchange 
agreement  dated  September  30,  1963, 
to  provide  for  the  Ford  Coimty,  Kans., 
exchange  point  whereby  either  peti- 
tioner may  deliver  to  the  other,  at 
times  and  dally  {rates  mutually  agree- 
able, volumes  of  exchange  gas,  and  to 
provide  for  the  Continued  exchange  of 
1.  1980.  The  utiliza- 
ig  Ford  County  inter- 
exchange  point  pro- 
a  balancing  point 
aces  in  deliveries  is  al- 
leviated and  provides  additional  flexi- 
bility for  the  ex<  hange  arrangement, 
nolice  by  publication  in 
RpciSTER   on   April    27, 


gas  beyond  Mai 
tion  of  the  existl 
connection  as 
vides  petitionei 
whereby  imbala 


After  due 
the   Federal 
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1978  (43  FR  18009).  no  petition  to  in- 
tervene, notices  of  Intervention,  or 
protests  to  the  granting  of  the  petition 
to  amend  have  been  filed. 

The  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces- 
sity require  that  the  order  in  docket 
No.  CP64-89,  issued  January  2,  1964, 
as  amended,  be  amended  further  as 
hereinafter  ordered. 

The  Commission  orders:  The  order 
issued  January  2,  1964,  as  amended,  is 
amended  so  as  to  authorized  and  addi- 
tional exchange  point  in  Ford  County, 
Kans.,  and  to  authorize  the  continued 
exchange  of  gas  beyond  May  1,  1980. 
In  all  other  respects,  said  order,  as 
amended,  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

Kemnctu  F.  PLtno, 
Secretary. 

[PR  Doc.  78-18071  FUed  6-28-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP72-89] 
COLUMBIA  GAS  TIANSMISSION  COW. 

HlfOnWM  VOflT9f#nC# 

June  22,  1978. 

Take  notice  that  on  June  12,  1978, 
the  Public  Service  Commission  of  the 
State  of  New  York  (New  Yorit)  re- 
quested the  convening  of  an  informal 
conference  on  June  27,  1978,  of  all  the 
parties  to  the  above-styled  proceeding 
to  discuss  various  problems  which 
have  arisen  in  the  implementation  of 
Columbia  Gas  Transmission  Corp.'s 
(Columbia)  currently  effective  curtail- 
ment plan  in  docket  No.  RP72-89. 

New  York  asserts  that  under  a  set- 
tlement proposal  noticed  on  March  24, 
1976,  Coliunbia  submitted  an  interim 
curtailment  plan  to  be  effective 
through  October  1978.  This  plan  was 
subject  to  comments,  some  opposing 
the  plan,  by  the  parties  to  this  pro- 
ceeding. The  Commission  has  not  to 
date  acted  upon  this  proposal  nor  on 
the  presiding  law  judge's  initial  deci- 
sion on  a  permanent  curtailment  plan 
for  Columbia. 

New  York  notes  that  one  of  the  un- 
contested features  of  the  aforemen- 
tioned proposed  settlement  was  the 
convening  of  a  conference  in  the 
spring  or  summer  of  1978  to  consider 
the  operation  of  any  interim  plan  for 
the  Columbia  System.  New  York  con- 
tends that  operating  problems  under 
the  effective  plan  continue  to  persist 
and  urges  that  one  area  of  discussion 
should  be  the  problem  of  overtakes 
under  that  plan.  It  feels  that  other 
parties  may  have  other  areas  with  re- 
spect to  the  plan  that  also  warrant  dis- 
cussion. 


NOTICES 

Take  notice  that  on  June  27.  1978. 
an  informal  conference  will  be  held  in 
a  hearing  room  of  the  Federal  Energy 
Regulation  Commission  at  825  North 
Capitol  Street  NE.,  WasWngton,  D.C. 
20426,  at  10  a.m.  (e.d.t.).  for  the  pur- 
pose of  discussing  problems  that  have 
arisen  relative  to  the  implementation 
of  Columbia's  effective  curtailment 
plan. 

Kenneth  P.  Plxtmb, 
Secretary. 
[PR  Doc.  78-18076  PUed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-12  and  RM77-14] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

RotaRNiifl 

June  22. 1978. 

Take  notice  that  on  May  17.  1978, 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing  substi- 
tute 25th  revised  sheet  No.  4  and  sub- 
stitute 26th  revised  sheet  No.  4  to  6th 
revised  volume  No.  1  of  its  FERC  gas 
tariff  to  be  effective  May  1,  1978,  and 
June  1, 1978,  respectively. 

East  Tennessee  states  that  the  sole 
ptuDose  of  the  revised  tariff  sheets  is 
to  include  an  omission  in  the  tariff 
sheets  previously  filed  in  the  above- 
captioned  proceedings  to  permit  East 
Tennesee  to  recover  for  the  period 
May  1,  1978,  through  June  30,  1978, 
the  demand  surcharge  for  amortizing 
the  imrecovered  purchased  gas  cost  ac- 
count which  has  been  approved  by  the 
Commission  for  that  period. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
Jurisdictional  customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regrulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  551.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  cm  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  29,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  actiop  to  be  taken, 
but  will  not  serve  to  mwe  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene:  Provided,  howev- 
er. That  any  person  who  has  previous- 
ly filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
•  Secretary. 
[PR  Doc.  78-18077  Piled  6-28-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP76-148  (POA7^2)] 
GAS  GATHERING  CORT. 

SubttHwta  FUing  Uiid*r  ^rchoMd  Gm 
Adiwttmwit  OowM  Provision 

June  22. 1978. 

Take  notice  that  Gas  Gathering 
Corp.  (GGO),  on  June  8,  1978.  ten- 
dered  for  filing  substitute  changes  in 
its  FERC  gas  tariff  providing  for  in- 
creased charges  to  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  its  sole 
Jurisdictional  customer,  under  CKJC's 
PGA  clause.  The  substitute  filing 
would  correct  errors  discovered  by 
OGC  in  its  filing  of  May  31.  1978.  in 
this  docket.  As  so  corrected,  the 
changes  proposed  would  increase  the 
rate  charged  Transco  by  5.55363  cents 
per  Mcf  over  those  rates  presently  in 
effect.  The  rates  are  proposed  to  be 
made  effective  on  July  1, 1978. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  551.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  l>ef ore 
June  29,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plvmb, 
Secretary. 

[PR  Doc.  78-18078  PUed  6-28-78;  8:45  am] 


[6740-02] 


[Docket  No.  CI78-4301 
J.  M.  HUBER  CORP. 


Ordor  Granting  Rahooring  for  Pwrpotte  of  Fur- 
Htor  Centidcralion  and  Granting  Intorvon- 
tion  Out  of  Timo 

June  21. 1978. 
By  letter  order  Issued  April  12,  1978, 
we  issued  a  temporary  certificate  to  J. 
M.  Huber  Corp.  authorizing  the  sale  of 
gas  to  Transwestem  Rpeline  Co. 
(Transwestem)  under  contract  dated 
January  23,  1978.  Therein,  we  stated 
that  if  the  purchaser  incurred  costs  as- 
sociated with  processing,  dehydration, 
compression,  or  other  conditioning  of 
the  subject  gas  and  sought  to  Include 
these  costs  in  its  rates,  the  purchaser 
would  be  required  to  prove  that  the 
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costs  had  not  be  compensated  for  in 
the  applicable  national  ceiling  rate. 
This  condition  was  subject  to  our 
actlon  In  docket  Nos.  CI77-412.  CP77- 
677.  and  CP77-558. 

Transwestem  has  filed  a  motion  to 
Intervene  out  of  time  in  the  above-cap- 
tioned  matter  and  an  application  for 
rehearing  of  the  above  order,  object- 
ing thereto  in  connection  with  the 
matter  described  above. 

The  Commission  finds:  Participation 
by  Transwestem  may  be  in  the  public 
Interest. 

The  Commission  orders:  (A)  Trans- 
westem is  permitted  to  Intervene  in 
the  above-captioned  matter  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  hotoever.  That  the 
participation  of  such  intervener  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  That  the  admis- 
sion of  said  intervenor  shaU  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  orders  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  letter  order  of  April  2.  1978,  filed 
by  Transwestem,  is  hereby  granted 
solely  for  the  punxwe  of  affording  fur- 
ther time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing, 
no  response  to  this  order  will  be  enter- 
tained in  accordance  with  the  terms  of 
section  1.34(d)  of  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

Kkwheth  p.  Plttmb. 
Secretary. 
[FR  Doc.  78-18065  FUed  6-28-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER76-184] 
KANSAS  CITY  POWll  AND  LIGHT  CO. 

Ord*r  Affimiing  Initial  Decision  at 
Adminiftrotiv*  low  Judge 

June  21, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.' 


'  The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  PPC  when  used  other- 
wise. ti>e  reference  is  to  the  PERC. 


The  "saving]  provisions"  of  section 
705(b)  of  the  pOE  Act  provide  that 
proceedings  p^ding  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaU  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
luider  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  fvaa.c- 
tions  which  are  the  subject  of  this  pro- 
ceedings  were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CTR  — ,  provided  that 
this  proceeding  would  be  contkiued 
before  the  FBRC.  The  FERC  takes 
action  in  this  proceeding  In  accordance 
with  the  abovQ  mentioned  authorities. 

On  October  i  20.  1975,  the  Kansas 
City  Power  &  iLight  Co.  (KCPL)  ten- 
dered for  f Uin^  new  schedules  of  rates 
and  charges  ftr  power  service  to  11 
wholesale  customers  located  in  Kansas 
and  Missouri.  By  order  issued  October 
4.  1976,  the  Commission  accepted  and 
approved  a  {settlement  agreement 
which  settled  all  issues  in  the  matter 
except  one.  relkting  to  cost  allocation, 
which  was  reserved  for  hearing.  The 
reserved  issue  Was  whether  for  cost  al- 
location purpoees  KCPL's  161/69/34/ 
12  kV  step-down  transformation  facili- 
ties and  69  and  34  kV  line  facilities 
should  be  (a)  rolled-in  and  included  as 
a  portion  of  KCPL's  power  source  fa- 
cilities or  (b)  assigned  and  allocated  as 
a  portion  of  KCPL's  "local"  facilities. 

Hearings  on  the  reserved  issue  were 
conducted  by  Administrative  Law 
Judge  Kimball  on  October  20-21.  1976. 
and  Judge  Kiinball  issued  his  Initial 
Decision  on  Jijly  13.  1977.  The  Judge 
found  that  th4  34  kV  facilities  are  in- 
tegrated parts  j  of  KC:pL's  bulk  power 
supply  system'  and  function  similarly 
to  power  source  facilities.  Accordingly, 
he  determined  that  for  cost  allocation 
purposes  the  facilities  at  issue  in  the 
case  should  b«  rolled-in  and  included 
as  a  portion  of  hCPL'a  power  source 
faculties  rather  than  assigned  and  al- 
located as  a  pchlion  of  KCPL's  "local" 
facilities.         ] 

On  September  15.  1977.  KCPL  sub- 
mitted a  brief  ton  exceptions  to  the  Ini- 
tial Decision.  Responses  in  opposition 
were  filed  by  sveral  parties,  including 
the  Commiss^n  Staff.  The  FERC, 
after  giving  diie  consideration  to  each 
exception,  finds  that  the  exceptions 
are  without  mf  rit. 

The  FPC  has  consistently  favored 
the  rolled'in  method  of  allocation.'  In 


*  Battle  Creek  Gas  Co.  v.  FPC.  Ml  Rid  42 
<D.C.  Cir  1960);  I l/nited  Oaa  Pipe  Line  Co.. 


miRAL  RfOISTBU  VOL  41,  NO.  IM-TNUtSOAY, 


PiMie  Seroiee  Of  \.  efrndUma,  Opinion 
No.  783.  issued  Novonber  10.  1976.* 
the  FPC.  for  the  reasons  therein 
stated,  held  that  the  rcdled-tn  method 
must  be  used  exqept  in  exceptional  cir- 
cumstances. 

We  reaffirm  jthe  vlev  that  the 
roUed-in  methoq  of  cost  allocation  is 
favored  except  in  exceptional  circum- 
stances. Here,  the  Judge  properly 
found  that  the  reqtiisite  exceptional 
circumstances  did  not  exist.  We  affirm 
his  findings  than  the  facilities  at  issue 
operate  as  integnted  parts  of  KCPL's 
entire  bulk  powf  r  supply  S3mtem  and 
function  similarly  to  bulk  power 
source  facilities  lind  that  no  exception- 
al circumstance^  have  been  demon- 
strated, j  

77ke  Commisaidn  Orders:  KCPL's  ex- 
ceptions to  the  ^tial  Decision  of  the 
Administrative  I|iw  Judge  are  denied. 

By  the  Commission. 

1TETH  F.  Plumb. 
Secretary. 
IFR  Doc.  78-18064  FUed  6-28-78;  8:45  am} 
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Jure  21. 1978. 
1977,  pursuant  to  the 
Lhe  Department  of 
Energy  Organizi  Ltlon  Act  (DOE  Act). 
Pub.  L.  95-91.  ill  Stat.  565  (Aug.  4. 
1977)  and  Exect  tive  Order  Na  12009. 
42  FR  46267  (Se  ?t.  15.  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  reguJatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which.'  as  an  independent 
commission  withpin  the  E>epartment  of 
Energy,  was  adtivated  on  October  1. 
1977.'  I 

The  "savings  Provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pemdlng  before  the  FPC 
on  the  date  the  |DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  lb  such  proceedings  as 
if  the  DOE  Act  |ias  not  been  enacted. 
AU  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now    responsible    for    the    function 


31  PPC  1180  (196^);  Union  Electric  Co..  47 
PPC  144  (1972);  Florida  Power  A  Light  Co., 
Opinion  No.  784,  iasued  Decemt>er  IS,  1976; 
Detroit  Edison  Co^  Opinion  No.  748,  issued 
December  30,  1975. 

■Affirmed  in  pe^inent  part.  Public  Serv- 
ice Co.  of  Indiana  y  FERC,  No.  77-1238  (7th 
CIr.  Apr.  27,  1978). 

■The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  tli*  PPC;  when  used  other- 
wise, the  reference  is  to  the  FERC 
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under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the.  FERC  by  section  402(aKl)  or 
402(aK2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  PERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes^ 
action  in  this  proceeding  in  accordance* 
with  the  above  mentioned  authorities. 

The  Commission  has  before  it  an  ap- 
plication filed  March  17,  1978.  by  Ken- 
tucky West  Virginia  Gas  Co.  ("Ken- 
tucky West"  or  "Company")  for  re- 
hearing and  request  for  oral  argimient 
of  the  Commission's  Opinion  No.  7  and 
order  issued  in  this  proceeding  on  Feb- 
ruary 16.  1978.  By  that  opinion  and 
order  the  Commission  accepted  and 
approved  a  stipulation  regarding  cer- 
tain cost  of  service  and  cost  allocation 
issues.  With  respect  to  the  first  of  two 
reserved  issues,  the  Commission  held 
that  Kentucky  West  had  not  demon- 
strated "special  circumstances"  war- 
ranting an  allowance  in  excess  of  the 
area  rate  for  "new"  gas  produced  from 
leases  obtained  after  October  7,  1969, 
from  wells  drilled  prior  to  January  1, 
1973.  On  the  second  reserved  issue,  the 
Commission  determined  that  the  ap- 
propriate rate  of  return  for  Kentucky 
West  during  the  locked-in  period  is 
8.96  percent,  based  upon  an  imputed 
capital  structure  and  an  allowed 
return  on  common  equity  of  12.00  per- 
cent. Kentucky  West  seeks  rehearing 
on  both  issues.* 

By  this  order,  the  Commission,  for 
the  reasons  stated  below,  will  deny  re- 
hearing and,'  the  matter  having  been 
fully  presented  in  the  record  and  the 
pleadings  including  the  application  for 
rehearing,  will  deny  the  request  for 
oral  argument. 

Speciai.  Relief 

In  its  application  for  rehearing  Ken- 
tucky West  presents  a  new  contention 
that  the  Commission  erred  in  denying 
Kentucky  West's  request  for  special 
relief.  The  only  record  evidence  on 
cost  relevant  to  this  issue  is  staff's  tes- 
timony based  on  Kentucky  West's 
filing  demonstrating  that  the  cost  to 
produce  new  gas  was  8.1  cents  per  Mcf. 
Kentucky  West  now  contends  that  the 
adjustments  for  nonrecurring  cost  of 
service  items  made  in  the  revised  stip- 
ulated cost  of  service  (Ex.  21),  when 
applied  to  staff's  cost  analysis,  yields  a 
61.6  cents  per  Mcf  (at  15.325  psia)  cost 
for  new  gas.  Kentucky  West  says  that 
the  stipulated  adjustments  in  Exhibit 


*An  order  granting  rehearing  for  purposes 
of  further  consideration  and  stay  pending 
order  on  rehearing  was  issued  in  this  pro- 
ceeding on  April  17, 1978. 
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21  which  reduced  the  operation  and 
maintenance  expenses  for  "old  gas"  in- 
crease the  cost  of  "new  gas",  corre- 
spondingly.* It  says  that  this  Justifies 
the  46.8  cents  per  Mcf  it  requests  tor 
new  gas. 

We  disagree.  The  record  does  not 
support  Kentucky  West's  suggested 
adjustments  to  staffs  analysis.  The  re- 
vised stipulated  cost  of  service  In  Ex- 
hibit No.  21  neither  adjusts  nor  re- 
quires adjustments  to  determine  the 
"new  gas"  cost  of  service  amounts  stip- 
ulated in  Exhibit  No.  19.*  The  ex- 
penses which  Kentucky  West  proposes 
should  be  assigned  to  "new  gas" 
cannot  be  said  to  be  wholly  attributa- 
ble to  this  gas  or  to  constitute  the  only 
adjtistments  warranted.  Kentucky 
West  had  the  opportunity  to  place  on 
the  record  its  own  cost  of  service  anal- 
ysis of  "new  gas"  or  to  rebut  staffs 
analysis  during  the  course  of  these 
proceedings.  It  chose  to  do  neither.  Its 
attempt  now  to  make  piecemeal  ad- 
justments to  staff's  record  analysis  is 
rejected. 

Kentucky  West  further  argues  for 
"special  relief'  by  citing  a  report  con- 
cerning the  price  incentive  necessary 
to  develop  gas.  We  find  that  report  in- 
appropriate and  irrelevant  to  the  cost 
determination  necessary  to  support 
the  grant  of  special  relief. 

,  Rate  ok  Retttrn 

We  now  turn  to  the  rate  of  return 
issue  where  Kentucky  West  appears  to 
unleash  a  many-pronged  attack  upon 
Opinion  No.  7.  In  essence,  however,  its 
argiunents  reduce  to  three  general 
points: 

(1)  the  Conunission  erred  in  regard- 
ing Kentucky  West  as  having  risks 
comparable  to  those  of  transmission 
companies  rather  than  to  those  of  in- 
dependent producers; 

(2)  the  Commission  erred  In  imput- 
ing the  consolidated  capital  structure 
of  Kentucky  West's  parent.  Equitable 
Oas  Co..  to  Kentucky  West  and  that, 
in  doing  so  the  Commission  unfairly 
imputed  that  capitalization  to  a  past 
locked-in  period;  and 

(3)  the  Commission  erred  in  finding 
a  rate  of  return  whose  end  result  is 
unjust  and  unreasonable. 

1.  KENTUCKY  WEST'S  BISK  EXPOSURE 

Kentucky  West  continues  to  rely 
heavily  upon  argvunents  alleging  to 
show  its  risk  comparability  to  inde- 
pendent producers  and  upon  the  Com- 
mission's use  of  a  15-percent  rate  of 
return   in  area  and  nationwide  rate 


•"Old  gas"  or  "flowing  gas",  as  used  here, 
refers  to  gas  produced  from  wells  com- 
menced before  Janury  1,  1973,  on  leases  ac- 
quired prior  to  October  8.  1967.  "New  gas" 
means  gas  produced  from  leases  acquired 
after  October  7, 1969. 

'Exhibit  No.  21.  u>p.  A  (revised)  p.  1.  line 
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proceedings  as  bases  for  the  rate  of 
return  it  requests  in  this  proceeding 
on  its  cost  of  service  rate  base.  We 
found  their  arguments  on  this  score 
unpersuaslve  at  the  time  we  issued  our 
opinion  and  find  their  new  arguments 
equally  unpersuaslve  now. 

The  rate  of  return  determination  in 
this  proceeding  was  Influenced  by  the 
differences  in  the  cost  of  service  regu- 
latory regime  imder  which  Kentucky 
West  has  oi>erated  and  the  area  and 
nationwide  rate  setting  regime  imder 
which  independent  producers  have  op- 
erated. Gas  exploration,  development, 
and  production  operations  conducted 
under  cost  of  service  treatment  carries 
substantially  less  risk  to  investors 
than  gas  operations  conducted  under 
the  expectation  of  receiving  prices. 
only  for  gas  found,  based  on  average 
areawlde  or  nationwide  costs  deter- 
mined periodically  by  a  regulatory 
body. 

Kentucky  West's  claims  thi^  it  does 
not  benefit  from  cost  of  service  regula- 
tion and  that  it  would  be  better  off  if 
it  were  allowed  to  charge  the  nation- 
wide flowing  gas  rates  are  unfounded. 
Its  contention  that  the  per  unit  cost  of 
"old  gas"  embodied  in  its  cost  of  serv- 
ice is  less  than  the  flowing  gas  rates 
applicable  to  independent  producers  is 
misleading  due  to  the  omission  of 
gathering  costs.  The  conclusion  we 
reached  in  Opinion  No.  7,  and  which 
Kentucky  West  argues  is  miscon- 
ceived, followed  from:  (1)  transmission 
costs  and  advance  payments  constitut- 
ing a  small  percentage  of  the  per  unit 
cost  of  service  and  (2)  "new  gas"  unit 
rates  being  significantly  less  than  the 
resulting  total  per  unit  cost.  In  its  ap- 
plication for  rehearing,  Kentucky 
West  shows  the  costs  by  f imction '  and 
compares  the  producer  flowing  gas 
rate  to  the  unit  production  oost  of  its 
"old  gas."  Kentucky  West  compares 
the  29.5  cents  per  Mcf  rate  (14.73  psia 
and  1,000  Btu  per  cu.  ft.)  allowed  by 
the  Commission  on  flowing  gas  of  in- 
dependent producers  ■  with  the  unit 
production  cost  of  20.97  cents  allowed 
in  Opinion  No.  7  (8.96  percent  rate  of 
return)  and  the  25.88  cents  cost  em- 
bodied in  Company's  propKwed  rates 
(13.03-percent  rate  of  return).  But  the 
flowing  gas  rate  to  independent  pro- 
ducers permits  only  a  1  cent  per  Mcf 
adjustment  for  gathering  costs.  Ken- 
tucky West's  cost  of  service  includes  a 
15.28  cents  per  Mcf  allowance  for 
gathering  costs  using  the  Commis- 
sion's 8.96  percent  rate  of  return.  A 
19.27  cents  per  Mcf  allowance  is  em- 
bodied in  the  Company's  proposed 
rates.  Thus  the  relevant  comparison 


'Application  for  rehearing,  app.  B,  p.  3, 
based  on  exhibit  21. 

•Just  and  reasonable  national-  rates  for 
sales  of  natural  gas  from  wells  c<Nnmenced 
prior  to  January  1,  1973,  Doclcet  No.  R-478. 
Opinion  No.  749-C,  opinion  and  order  on  re- 
hearing, issued  July  19, 1976. 
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should  be  between  the  Independent 
producer's  production  plus  gathering 
ceiling  price  of  30.5  cents  per  Mcf  and 
the  36.26  cents  per  Mcf  cost  Implied  by 
opinion  No.  7  rates  or  the  45.15  cents 
cost  in  Company's  proposed  rates.  ^ 
Moreover,  even  if  Kentucky  West's 
rates  were  less  than  the  applicable 
flowing  gas  rates,  the  relative  assur- 
ance of  cost  recovery  under  cost  of 
service  treatment  reduces  Kentucky 
West's  risk  relative  to  independent 
producers.  The  inescapable  conclusion 
is  the  one  we  reached  in  our  opinion, 
that  Kentucky  West  is  in  a  substan- 
tially better  position  because  of  its 
cost  of  service  treatment  than  it  would 
be  had  its  sales  been  subject  to  the 
same  type  of  regulation  as  independ- 
ent producers. 

We  also  find  no  merit  in  Kentucky 
West's  claim  that  its  cost  of  service  is 
deficient  in  comparison  with  producer 
rates  because  no  cost  of  service 
allowance  is  provided  for  dry  holes 
and  related  expenses.  This  circum- 
stance results  from  the  nature  of  the 
different  regulatory  frameworks  under 
which  independent  producers  and 
pipeline  producers  operated  and  which 
created  the  substantive  risk  differen- 
tial to  investors  in  the  two  types  of  op- 
erations. As  Kentucky  West  points 
out,  "when  a  cost  of  service  is  con- 
structed employing  the  successful  ef- 
forts method  of  accoimtlng,  there  is 
included  an  allowance  for  exploration 
and  development  based  on  base  year 
experience."  •  This  is  the  method  that 
has  been  used  in  setting  Kentucky 
West's  rates  until  this  proceeding.  The 
effect  of  such  ratemaking  methodolo- 
gy is  to  give  the  company  the  ability 
to  earn  in  each  year  revenues  suffi- 
cient to  cover  the  unsuccessful  efforts 
costs  for  that  year.*  In  contrast,  inde- 
pendent producers  are  compensated 
only  to  the  extent  that  they  are  able 
to  find  and  sell  gas  at  the  established 


'With  respect  to  these  comparisons,  we 
are  concerned  about  the  apparent  error  on 
the  part  of  both  Company  and  Staff  in  not 
allocating  the  gathering  facilities  between 
old  and  new  gas  in  the  cost  of  service.  In 
light  of  the  relatively  small  volumes  of  new 
gas  being  considered  here,  the  impact  of 
such  adjustments  would  likely  be  of  little 
significance  at  this  time  and  not  warrant  re- 
opening the  record. 

'Application  for  rehearing,  p.  21. 

•Kentucky  West  counters  that  the 
amount  allowed  usually  does  not  equal  the 
amount  experienced  during  the  period  of  ef- 
fectiveness of  rates  and  that  the  bulk  of  its 
lofises  were  incurred  prior  to  Commission 
regulation.  With  respect  to  the  first  conten- 
tion, however,  there  Is  Just  as  high  a  prob- 
ability that  the  amount  allowed  will  be 
greater  than  that  experienced  as  there  is 
that  the  reverse  will  be  true.  Further,  the 
Company  always  has  the  option  of  asking 
for  a  rate  increase  In  the  latter  instance.  Fi- 
nally, the  Commission  cannot  authorize 
rates  to  recoup  kMses  Incurred,  if  any. 
during  a  period  when  prices  were  unregu- 
lated. 
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just  and  reasonable  rate.  If  they  find 
no  gas,  they  bear  the  full  burden  of, 
their  losses.  The  reason  for  the  exdu-'^ 
sion  of  dry  hole  and  related  costs  in 
the  instant  cost  of  service  is  because 
they  are  nonrecurring,  being  related 
to  "new  gas"  production  priced  at  na- 
tionwide rates  which  include  an 
allowance  for  s«ch  costs.  Finally,  it  is 
significant  that  concomitant  with  the 
exclusion  of  these  costs  was  the  exclu- 
sion of  related  nonrecturing  tax  sav- 
ings, the  net  ef  lect  of  which  was  to  in-  . 
crease  Kentucky  West's  cost  of  service 
in  this  proceeding. 

Kentucky  West's  contention  that  in- 
dependent producers  are  favored  by 
their  ability  to  renegotiate  contract 
rates  to  higher  ceiling  prices  is  also 
misleading.  Kentucky  West  ignores 
the  fact  that  ai  a  pipeline  producer  it 
has  no  prescrll^d  ceiling.  When  the 
operating  costs  of  a  pipeline  produc- 
er's flowing  gas  increases,  it  has  the 
ability  to  request  a  rate  increase  to 
cover  the  hightr  costs.  The  Commis- 
sion must  then  determine  whether  the 
gas  should  be  made  available  at  the 
higher  price,     j 

Thus,  we  finq  no  merit  in  Kentu<^ 
West's  claims  of  risk  comparability  to 
independent  producers  or  of  discrimi- 
natory treatment  by  the  Commission. 
The  rate  of  return  sought  tn  setting 
nationwide  rates  is  one  that  reflects 
the  investor  riiks  of  exploration  and 
development  for  natiiral  gas  under 
that  regulatory  scheme.  Our  interest 
here  Is  in  determining  a  fair  rate  of 
return  to  allow  a  particular  company 
on  its  cost  of  service  regulated  rate 
base  consisting  largely  of  "old  gas" 
production  activities.  Kentucky  West 
is  provided  adequate  incentive  for  ex- 
tracting reserves  from  its  "old  gas" 
wells  as  any  inf  reased  costs  can  be  re- 
flected in  future  costs  of  service  justi- 
fying higher  pdces  for  its  gas  sales.  It 
needs  no  extra  incentive  in  the  rate  of 
return  allowed.  The  differences  in  the 
regulatory  schemes  warrants  different 
rates  of  return. 

Turning  to  the  comparison  of  Ken- 
tucky West  to  transmission  companies 
in  general,  we  note  that  our  evaluation 
of  comparative  risk  in  this  instance  in- 
volved the  exacise  of  judgment  and 
that  the  conclusion  we  reached  was 
necessarily  suQject  to  some  impreci- 
sion. We  find,  ttowever,  that  Kentucky 
West,  in  its  ac4)lication  for  rehearing, 
provides  no  substantive  showing  of 
error,  capricious  or  otherwise,  on  otir 
part.  Its  argument  that  gathering  lines 
are  more  risk}  than  long-line  trans- 
mission facilities  is  not  clearcut.  A 
gathering  line  ^ould  not  be  construct- 
ed without  soi^e  forelmowledge  of  the 
adequacy  of  thie  gas  supplies  from  the 
individual  well4  it  would  serve. 

We  also  are  not  inclined  to  take 
Kentucky  West's  second  eontention. 
that  it  is  more  risky  due  to  its  rate 
design,  very  seriously.  Certainly  it  is 


reasonable  to  assume  that  If  Kentucky 
West's  rate  form,  operates  to  jeopar- 
dize its  ability  to  recover  its  costs  and 
earn  the  allowed  return,  the  comitany 
would  seek  to  m^xUfy  the  rate  form. 
Moreover,  since  over  90  p^t«nt  of  the 
natural  gas  transported  and  sold  by 
Kentucky  West  comes  from  its  own 
production,  there  is  much  greater  con- 
trol over  volumte  than  the  typical 
pipeline  company  experiences.  Finally, 
KentudLy  West's!  principle  market  is 
its  parent  company.  Equitable,  which 
haff  an  economic  incentive  to  assure 
that  the  pipeline^  sales  at  least  equal 
the  volumes  upom  which  its  rates  are 
predicated.  For  these  reasons,  we  are 
not  persuaded  that  Kentucky  West's 
rate  design  significantly  contributes  to 
risk  of  its  operations. 

In  conclusion,  we  find  that  our  eval- 
uation of  Kentucky  West's  overall  risk 
exposure  as  being  roughly  comparable 
to  that  of  more|t3n>ical  transmission 
company  cq^eratidns  was  reasonable. 

S.  AFFROPRIATX  CAPITAL  STRUCTDSJE 

Kentucky  Wes^  presents  a  niunber 
of  criticisms  to  otir  use  of  an  imputed 
capital  structure.  It  does  not  challenge 
otu:  perogatlve  to  employ  a  ciu)ltallza- 
tion  different  fr^m  that  reported  in 
company  books  itvhere  circumstances 
warrant  one.  It  ^lainos  only  that  the 
necessary  circumstances  are  not  pres- 
ent in  the  tnstsit  prdceeding.  Ken- 
tucky West  argujs  that  there  is  sub- 
stantial record  {evidence  supporting 
the  reasonableness  and  prudency  of  its 
capital  structure  and  little  supporting 
the  contrary.  We|  disagree.  Company's 
primarily  of  opin- 
of  hl^  risks  In 
[  development  actlvi- 
no  data  on  capital 
structures  of  similar  pipeline  producer 
enterprises.  In  flact,  the  record  con- 
tains no  showiiig  of  any  regulated 
companies  beinp  financed  wholly  by 
equity  capital,  fitaff,  on  the  other 
hand,  presented  pi  variety  of  evidence 
on  the  capital  structures  of  natural 
gas  pipelines  an4  oil  companies.  The 
decision  to  employ  Equltable's  consoli- 
dated capital  stnlcture  was  based  upon 
our  evaluation  dt  the  range  of  these 
capital  structuiref  in  light  of  our  per- 
ception of  the  ri^  of  Kentucky  West's 
cost  of  service  o^rati(xis.  We  did  not 
make  a  finding  |that  Kentucky  West 
should  be  considered  a  natural 

we  found  Kentucky 
West  more  comparable  in  risk  to  con- 
ventiCHial  pipeliie  companies  than  to 
independent  prO(  lucers.  Our  choice  of 
capital  strudHirej  represents  a  reason- 
able resolutkm  of  this  issue. 

Kentucky  Weft  datans  that 


evidence  consist 
ions  based  on  cl 
its  exploration  i 
ties.  It  present 


unable  to  obtain 


Kentucky  West'f 


4 


wmsra,  vol  4a  no.  im— immsaat,  jum  i»,  nn 


it  fs 
debt  financing  for  its 
operations.  It  al  eges  that  its  parent, 
EquitiUde,  Is  eff  ictively  preduded  by 
first  mortgage  Indenture  prorislanB 
fran  using  senlo  r  debt  to  fond  any  of 


activities.  Further,  It 


claims  to  have  no  property  on  which 
mortgage  bonds  may  be  secured.  Equl- 
table's indenture  provisions  are  not  a 
controlling  factor  for  ratemaking. 
They  are  artificial  constraints  that 
serve  only  to  limit  the  amount  of 
Equltable's  mortgage  debt  to  the  value 
of  its  directly  owned  property.  Having 
Kentucky  West  as  an  income  produc- 
ing subsidiary  has  the  effect  of  en- 
abling Equitable  to  safely  issue  more 
debt  than  it  otherwise  could  or,  alter- 
natively, to  issue  the  same  amount  but 
at  a  lower  cost.  Kentucky  West's  claim 
that  it  has  no  bondable  property  is 
likewise  misleading.  The  fact  that  it 
has  little  property  on  which  to  secure 
mortgage  debt  does  not  preclude  Ken- 
tucky West  from  making  use  of  other 
types  of  debt  financing. 

Kentuclty  West  further  argues  that 
if  it  had  employed  debt  the  cost  of 
such  debt  would  be  greater  than  that 
which  we  have  allowed.  We  have  no 
evidence  upon  which  to  make  an  eval- 
uation of  this  speculative  claim  or  its 
impact  upon  the  reasonableness  of  the 
overall  rate  of  return  we  have  permit- 
ted. On  the  contrary,  we  have  little 
reason  to  believe  that  the  proper  debt 
cost  for  Kentucky  West  is  significantly 
different  than  the  consolidated  debt 
cost  of  Equitable  which  reflects  the  re- 
ality of  the  longstanding  affiliation  of 
Kentucky  West  and  Equitable. 

While,  as  noted,  Kentucky  West 
does  not  challenge  the  imputation  of  a 
capital  structure  where  warranted,  it 
does  object  to  its  retroactive  imputa- 
tion to  a  past  locked-in  period.  It  cites 
the  court  decision  in  Comsat,*'  re- 
ferred to  in  Opinion  No.  7,  as  support. 
The  circumstances  of  that  case,  how- 
ever, are  different  from  those  present 
in  the  instant  proceeding.  There  the 
court  was  concerned  with  an  independ- 
ent Company  that  obtained  its  financ- 
ing directly  from  the  marketplace. 
Comsat  was  a  relatively  young  compa- 
ny which  even  the  FCC  did  not  feel 
was  capable  of  sustaining  the  capital- 
ization it  Imputed  until  two  yesu-s 
before  it  chose  to  impose  it.  In  con- 
trast, Kentucky  West  is  a  mature  com- 
pany that  obtains  virtually  all  its  long- 
term  financing  from  its  parent.  Equi- 
table. Furthermore,  it  is  reasonable  to 
presiune  that  Equitable  has  financed 
its  ovmership  in  Kentucky  West  with 
diversified  funds  while  permitting 
Kentucky  West  to  display  aU  equity  fi- 
nancing on  its  books. 

3.  END  REStTLT 

Company  contends  that  the  8.96  per- 
cent overall  retiun  allowance  in  Opin- 
ion No.  7  is  not  a  just  and  reasonable 
end  result.  It  cites  current  interest 
rates  and  Commission  allowed  rates  of 
retuim  on  common  equity  since  1975 
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for  support.  These  comparisons  do  not 
provide  a  reasonable  basis  for  evaluat- 
ing the  end  result  of  the  instant  pro- 
ceeding where  we  are  concerned  with 
setting  an  overaU  rate  of  return  appli- 
cable to  a  past  locked-in  period  begin- 
ning in  1973. 

In  accepting  the  settlement  of  other 
issues  in  this  proceeding,  we  permitted 
the  computation  of  income  taxes  on 
the  basis  of  Company's  proposed  all- 
equity  capital  structure.  In  so  doing 
we  noted  the  inconsistency  but  were  of 
the  opinion  that  it  was  more  in  the 
public  interest  to  deal  with  that  issue 
in  a  more  current  rate  filing  than  to 
disturb  the  settlement  in  this  already 
protracted  proceeding.  We  also  take 
note  of  the  fact  that,  in  its  previous 
rate  filing,  Kentucky  West  asked  for 
and  received  only  an  8.50-percent  rate 
of  return."  In  conclusion,  we  find  the 
resolution  of  the  issues  in  this  pro- 
ceeding achieves  a  reasonable  end 
result,  balancing  the  interests  of  both 
investors  and  consumers. 

The  Federal  Energy  Regulatory  Com- 
mission orders: 

(A)  The  application  filed  by  Ken- 
tucky West  Virginia  Gas  Co.  on  March 
17,  1978,  for  rehearing  of  the  Commis- 
sion's order  issued  on  February  18. 
1978,  is  denied. 

(B)  Ordering  paragraph  (B)  of  the 
February  16,  1978,  order  is  modified 
only  insofar  as  reftmds  shall  be  made 
within  15  days  of  the  date  of  this 
order. 

(C)  The  request  for  oral  argument  is 
denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18067  FQed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  DA-563-Oregon.  Bureau  of 

Land  Management  and  U.S.  Geological 

Survey] 

LANDS  VmHDRAWN  IN  POWER  SITE  RESERVE 
NO.  660,  WATER  POWER  DESIGNATION  NO. 
14  AND  PROJECT  NO.  1001 

Finding  and  Ord«f  Vacating  Land  Withdrawal 
Undar  SmMoa  24  of  the  Fodaral  Pow»r  Act 

JlTNE  21,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 


"Communicatiom  Satelite  Corp.  v.  FCC, 

Docket  No.  75-2193  P.2d ,  (D.C. 

Cir.  1977). 


"Kentucky  West  Virginia  Gas  Co.,  Docket 
No.  RP71-86,  order  permitting  rate  increase 
to  become  effective  without  suspension  and 
granting  petitions  to  intervene  (Issued  Feb. 
12, 1971). 


28241 


Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  EKDE 
delegation  Order  No.  0204-1  further 
delegating  to  the  PERC  the  authority 
to  take  action  in  this  proceeding. 

The  Bureau  of  Land  Management. 
Department  of  the  Interior,  has  re- 
quested that  the  land  withdrawal  for 
Project  No.  1001  be  vacated  in  its  en- 
tirety. The  requested  action  requires 
Federal  Energy  Regulatory  Commis- 
sion consideration  under  Section  24  of 
the  Federal  Power  Act,  as  amended. 

The  lands  affected  by  the  withdraw- 
al lie  near  the  towns  of  Brightwood 
and  Rhododendron  in  Clackamas 
County,  Oreg.,  and  are  described  in 
the  Attachment  hereto. 

Subsequently,  the  U.S.  Geological 
Survey  recommended  that  Power  Site 
Reserve  No.  660  and  Water  Power  Des- 
ignation No.  14,  both  dated  Deceml>er 
12,  1917,  be  revoked  insofar  as  they 
pertain  to  full  subdivisions  underlined 
in  the  Attachment  (approximately  400 
acres). 

The  underlined  lands  lie  along  the 
Sandy  River,  near  Brightwood,  and 
were  withdrawn  in  Power  Site  Reserve 
No.  660  and  Water  Power  Designation 
No.  14  in  connection  with  a  1917  Geo- 
logical Survey  diversion-conduit  plan 
which  is  no  longer  considered  feasible. 
These  lands  have  no  significant  water- 
power  value. 

Project  No.  1001  was  a  6.6-kV  trans- 
mission line  which  extended  from  the 
town  of  Sandy  to  a  point  near  the 
town  of  Rhododendron.  The  25-year  li- 
cense for  the  project,  held  by  the 
Portland  General  EHectric  Company, 
expired  on  August  7,  1954.  A  1952  Fed- 
eral Power  Commission  staff  study  dis- 
closed that  the  subject  transmission 
line  was  not  a  primary  line  or  part  of  a 
"project"  as  defined  in  Section  3(11)  of 
the  Federal  Power  Act.  Consequently, 
upon  expiration  of  the  license,  the 
Portland  General  Electric  Co.  ob- 
tained authorization  from  the  appro- 
priate Federal  agencies  for  continued 
occupancy  of  Federal  lands  by  the 
transmission  line. 

Under  the  circumstances,  the  land 
withdrawal  for  Project  No.  1001  no 
longer  serves  a  useful  purpose.  The 
Geological  Survey  has  recommended 
that  the  land  withdrawal  for  Project 
No.  1001  be  vacated  in  its  entirety, 

77i€  Commission  finds: 

It  has  no  objection  to  the  revocation 
of  Power  Site  Reserve  No.  660  and 
Water  Power  Designation  No.  14  inso- 
far as  they  pertain  to  full  subdivisions 
underlined  in  the  Attachment. 
77ic  Commission  orders: 

The  land  withdrawal  for  Project  No. 
1001  is  vacated  in  its  entirety 
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By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
Attachment:  Land  list. 

WnxAMKiTE  Merisiah,  Oregoh 

1.  Portions  (totaling  about  62  acres)  of  the 
following  described  subdivisions  were  with- 
drawn pursuant  to  the  filing  on  June  28. 
1929.  of  an  application  for  license  for  Proj- 
ect No.  1001  for  which  the  Federal  Power 
Conunission  gave  notice  of  land  withdrawal 
to  the  General  Land  Office  (now  Bureau  of 
Land  Management)  by  letter  dated  July  13, 
1929.  as  adjusted  by  letter  dated  June  IS. 
1936: 

T.  3  S..  R.  7  E.. 
Sec.  2.  NWViSWy*,  SV4SWy4; 
Sec.  3.  lots  7.  8,  9.  10, 11, 16.  SEy«NEy4; 
Sec.     11,     lots    3.    4,    8.     9.    WV4NWy4. 

SEV*SWA: 
Sec.   13,  lots  4,  5,  SWy4NEy«.  WV4NWy4, 

SEy4NWy4.  NEy4Swy4,  wv4SEy4; 

Sec.  14.  NViNEy4. 
T.  3  S.,  R.  8  E., 

Sec.  17.  NV4Swy«.  SEy4Swy4,  swy4SEy4: 

Sec.  18.  SW: 

Sec.  19.  NEy4NEy4,  NV4NWy4: 

Sec.  20.  VVifrWV*. 

2.  Portions  (totaling  about  7  acres)  of  the 
following  described  subdivisions  were  with- 
drawn pursuant  to  the  filing  on  January  28, 
1932.  of  an  application  for  amendment  of  li- 
cense for  Project  No.  1001  for  which  the 
Federal  Power  Commission  gave  notice  of 
land  withdrawal  to  the  General  Land  Office 
by  letter  dated  February  12.  1932: 

T.  2  S..  R.  6  E., 

Sec.  21,  SEV4SWy4,  SV4SEy4: 

Sec.  25,  N^4NEy4. 
T  2  S.,  R.  7  E.. 

Sec.  31.  NEy4.  NEy4NWy4. 

[FR  Doc.  78-18072  FUed  6-28-78;  8:45  am] 


[6740-02] 

[Docliet  No.  RP74-14] 

MOUNTAIN  FUEL  RESOURCES,  INC 

Tariff  ShMt  Filing 

June  22, 1978. 

Take  notice  that  on  May  17,  1978, 
Mountain  Fuel  Resources,  Inc.,  pursu- 
ant to  section  154.62  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act,  filed  Fifth  Revised  Sheet  No. 
7  to  its  FERC  Gas  Rate  Schedule  No. 
1.  Resources  states  that  the  filed  tariff 
sheet  relates  to  the  Unrecovered  Pur- 
chased Gas  Cost  Account  of  the  Pur- 
chased Gas  Adjustment  Provisions  au- 
thorized by  RP74-14  and  RP74-34. 
More  specifically,  the  tariff  sheet  re- 
flects a  net  increase  over  that  current- 
ly being  collected  of  2.27  cents  per 
MCF  to  be  effective  July  1,  1978. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  June  30, 
1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  fUed  with  the 
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be  considered  by  it 
but  will  not  serf  e  to  make  the  protes- 
tants  parties  to  the  proceeding.  Per- 
sons wishing  ta  become  parties  to  a 
proceeding  or  to  participtite  as  a  party 
in  any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules,  iiesources  tariff  filing 
is  on  file  with  the  Commission  and 
available  for  puQlic  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-1807b  Filed  6-28-78;  8:45  am] 
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[6740-02] 

[Docket  No.  R|P73-8  and  RP76-158] 


PENN  GAS  CO. 


Proposed  Chonpoi  in  FERC  Gas  Tariff 

June  22. 1978. 

Take  notice  t^at  North  Perm  Gas 
Co.  (North  Pem^)  on  Jime  9.  1978.  ten- 
dered for  filingl  proposed  changes  in 
its  FERC  Gas  [Tariff.  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  June  1, 
1978.  , 

North  Penn  states  that  the  rates 
contained  in  Tkird  Substitute  FUty- 
Fourth  Revised  Sheet  No.  PGA-1  re- 
flect the  same  I  changes  as  filed  by 
North  Penn  on  May  2,  1978  and  May 
30.  1978,  and  aidltionally  reflect  the 
changes  in  supplier  rates  filed  by  Con- 
solidated Gas  Supply  Corp.  on  June  7. 
1978  and  Termepsee  Gas  Pipeline  Co. 
on  May  31,  1978,  both  for  effectiveness 
Jime  1. 1978.      1 

Third  Substitlite  Fifty-Fourth  Re- 
vised Sheet  No.J  PGA-1  reflects  a  de- 
crease of  26.751  cents  per  Mcf  from 
the  rates  contained  in  Substitute 
Fifty-Third  Revised  Sheet  No.  PGA-1 
effective  May  1,  1978.  The  net  change 
of  26.751  cents  per  Mcf  reflects  a  de- 
crease of  1.532  cents  per  Mcf  to  reflect 
changes  in  supjAier  rates  to  be  effec- 
tive Jime  1,  1918,  a  net  decrease  of 
22.294  cents  per  Mcf  in  the  six-month 
surcharge  to  amortize  amounts  accu- 
mulated  in  tl^  Unrecovered  Pur- 
chased Gas  Cost  Account  and  a  de- 
crease of  2.925  cents  per  Mcf  in  the 
Base  Tariff  Rates  to  reflect  the  Settle- 
ment Agreement  of  March  3. 1978,  and 
Ordering  Paragraph  No.  (4)  of  the 
Federal  Energy  Regulatory  Commis- 
sion's (Commission)  Letter  Order 
dated  May  11.  1978.  at  Docket  No. 
RP76-158.  I 

North  Penn  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  (|o  permit  the  proposed 
rates  to  go  into  effect  on  Jime  1.  1978. 
filing  were  served 
's  jurisdictional  dis- 
interested state  com- 


Copies   of   thi 
upon  North  Pei 
tomers,  as  well 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
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ine  o 
I,  NO. 


Federal  Energy  llegulatory  Commis- 
sion, 825  North  jcapitol  Street  NE., 
Washington.  D.C.  |20426,  in  accordance 
with  §§1.8  and  lIlO  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  l.lOp.  All  such  petitions 
or  protests  should!  be  filed  on  or  before 
June  29,  1978.  Protests  will  be  consid- 
ered by  the  Com^iission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wlU  not  serve! to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  ti^ith  the  Commission 
and  are  available  lor  public  inspection. 

KfNHETH  F.  PLITMB. 

Secretary. 
[FR  Doc.  78-18081  |<iled  6-28-78;  8:45  ami 


[6740-02] 

[Docket  Nb.  RP76-157] 

NORTHERN  NATUR  U.  GAS  CO.  (PEOPtES 
MVSION) 

Tflrii  r  rlliii^ 

June  22. 1978. 
Take  notice  thdt  on  May  17.  1978. 
Northern  Natural  Gas  Co.  (Peoples  Di- 
vision) filed  revisions  to  its  Original 
Volume  No.  4  FERC  Gas  Tariff  as  fol- 
lows: 


Revised  Sheet  No.  3a. 
Revised  Sheet  No. 


Revised  Sheet  No.  3a. 
Twentieth  Revised 


Substitute  Sixteentti 
Substitute  Seventeejith 

3a. 
First  Substitute  Eighteenth  Revised  Sheet 

No.  3a. 
Substitute  Ninteentt  i 
Substitute  Replacement 

Sheet  No.  3a. 

The  Company  states  that  these 
sheets  reflect  settlement  rates  and  are 
in  compliance  witn  the  Commission's 
letter  order  of  April  13. 1978. 

Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  peti- 
tion to  intervene  ^or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  |20426.  in  accordance 
with  §§1.8  and  1«10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  l.iof.  All  such  petitions 
or  protests  should  Ibe  filed  on  or  before 
June  28,  1978.  Pn^tests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wlU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom4  a  party  must  file  a 
petition  to  inten^ne.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  lor  public  inspection. 

KENNETH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18080  filed  6-28-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-433] 
OKLAHOMA  GAS  tk  ELECTRIC  CO. 
FiNng  of  Propotod  bwrooM  in  Rato* 

June  22. 1978. 

Take  notice  that  on  June  15.  1978. 
Oklahoma  Gas  &  Electric  Co.  (OG&E) 
tendered  for  filing  a  proE>osed  increase 
in  rates  for  transmission  service  and 
thermal  energy  being  supplied  to  the 
Southwestern  Power  Administration 
pursuant  to  an  interim  Contract  dated 
November  4.  1977  between  the  United 
States  of  America,  as  represented  by 
the  Administrator,  Southwestern 
Power  Administration,  and  OG&E 
submitted  as  a  part  of  the  Settlement 
Agreement  that  resolved  Docket  No. 
ER77-422.  OG&E  proposes  to  make 
the  increase  effective  July  30,  1978, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

OG&E  states  that  the  revised  rates 
result  from  a  comprehensive  review  of 
its  rates  for  transmission  and  related 
services  to  be  supplied  to  SWPA. 
OG&E  further  states  that  copies  of 
the  revised  rate  schedule  have  been 
mailed  to  the  Southwestern  Power  Ad- 
ministration and  to  the  Corporation 
Commission  of  the  State  of  Oklahoma 
and  the  Arkansas  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  -intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washmgton,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
AU  such  petitions  or  protests  should 
be  filed  on  or  before  July  3.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission m  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plxtub. 
Secretary. 

[FR  Doc.  78-18082  FUed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  C:P78-3671 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

June  22,  1978. 
Take  notice  that  on  June  8.  1978. 
Panhandle  Eastern  Pipe  Line  Co.  (Ap- 
pUcant),  P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Docket  No.  C:P78-367  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 


NOTICES 

authorizing  the  transportation  of  nat- 
ural gas  on  behalf  of  Columbia  Gas  of 
Ohio,  Inc.  (Columbia),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  for  Columbia 
pursuant  to  a  transportation  contract 
entered  into  by  these  two  parties  on 
March  28,  1978.  Applicant  states  that 
said  contract  is  effective  as  of  March 
1,  1978,  and  shall  remain  in  effect 
imtil  April  1,  1984;  however,  Columbia 
is  said  to  have  the  option  to  extend 
said  term  until  April  1,  1991.  provided 
proper  notice  is  given.  Such  authoriza- 
tion, it  is  said,  would  enable  Columbia 
to  effectuate  a  storage  agreement,  en- 
tered into  by  itself  and  Michigan  Con- 
solidated Gas  Co.  (Consolidated), 
which  provides  for  the  annual  storage 
of  up.  to  2,750,000  Mcf  of  natural  gas 
by  Consolidated  for  Columbia.  By  the 
terms  of  the  transportation  agree- 
ment. Applicant  asserts,  it  would  deliv- 
er this  amount  during  the  summer 
months  (March  1 -October  31),  at  a 
daily  rate  of  50,000  Mcf.  to  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin))  for  the  account  of  Colum- 
bia at  Defiance,  Ohio,  for  storage. 
This  amount  would  be  made  available 
by  reducmg  the  quantity  of  natural 
gas  delivered  to  Columbia. Gas  Trans- 
mission Corp.  (Transmission)  for  the 
account  of  Columbia  by  50,000  Mcf  per 
day,  it  is  said.  Conversely,  during  the 
winter  months  (November  1-March 
31)  Applicant  would  receive  from 
Michigan  Wisconsin  at  the  Defiance, 
Ohio,  intercormection,  for  the  account 
of  Consolidated  and  for  redelivery  to 
Transmission  for  Consolidated's  ac- 
count at  Maumee,  Ohio,  daily  quanti- 
ties requested  by  Columbia,  provided 
that  such  volumes,  including  volumes 
delivered  under  contract,  do  not 
exceed  the  contract  demand  of  Colimi- 
bia's  then  effective  LS-1  Service  Con- 
tract, it  is  further  indicated. 

Applicant  states  that  initially  there 
was  an  agreement  between  it  and  Co- 
lumbia whereby  Columbia  agreed  to 
pay  a  monthly  rate  of  $8,450  for  Appli- 
cant's deliveries  to  Michigan  Wiscon- 
sin during  the  summer  periods  and 
2.41  cents  for  each  Mcf  of  gas  deliv- 
ered to  Transmission  for  the  account 
of  Consolidated  during  the  winter 
period.  Subsequent  to  the  negotiation 
of  the  transportation  agreement,  how- 
ever, Applicant  states  that  it  filed  a 
notice  of  change  in  rate  in  Docket  No. 
RP78-62  which  would  change  the  unit 
transportation  charge  per  Mcf  to  2.59 
cents.  Based  on  this  rate,  it  is  said,  the 
monthly  charge  for  delivery  to  Michi- 
gan Wisconsin  for  the  account  of  Co- 
lumbia during  the  summer  period 
would  be  $9,081. 

It  is  stated  that  the  expense  of  any 
changes,  modifications,  or  adjustments 
of  Applicant's  existing  measuring  fa- 
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cilities  would  be  borne  by  Columbia.  It 
is  further  stated  that  should  Columbia 
refuse  to  bear  such  expense  Applicant 
has  the  right  to  reduce  its  delivery  ob- 
ligations to  a  level  which  would  permit 
deliveries  without  such  changes.  Ap- 
plicant does  assert  that  it  has  suffi- 
cient available  capacity  to  transport 
the  subject  quantities  of  gas  as  well  as 
those  it  provides  for  its  direct  custom- 
ers and  transports  on  behalf  of  others. 

The  authorization  here  requested 
would  enable  Columbia  to  obtain  a 
much  needed  storage  service  in  the 
amount  of  2,750.000  Mcf,  it  is  said. 
This  storage  service  would  afford  Co- 
lumbia the  flexibility  in  its  gas  supply 
which  it  needs  in  order  to  serve  its 
residential  needs  without  curtailing 
the  supply  to  other  high  priority  users 
in  the  light  of  an  estimated  24  percent 
curtailment  of  its  firm  winter  gas 
supply  over  the  last  three  years  and 
the  possibility  of  colder  than  normal 
winter  weather,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  Ijefore 
July  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act.  (18 
CFR  157.10.)  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  E3nergy  Regulatory  Com- 
mission by  Sections  7  and  15  to  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
pubUc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pi,umb, 
Secretary. 

[FR  Doc.  78-18083  FUed  6-28-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  126— THURSDAY,  JUNE  29,  1978 


28244 
[6740-02] 


[Docket  No.  RP77-59] 
SOUTH  TfXAS  NATUtAL  GAS  GATHEIING  CO. 

vfttftoflMffif  Cofitaf  t  n  M 

June  22, 1978. 

Take  notice  that  on  June  29,  1978,  at 
10  a.m.  an  informal  conference  wiU  be 
convened  of  all  interested  persons 
with  a  view  toward  settling  the  issues 
in  the  captioned  proceeding.  The  con- 
ference will  be  held  in  Room  No.  3200 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street  NE..  Washington,  D.C. 

Customers  and  interested  persons 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per- 
mitted to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 
ment or  stipulations  discussed  at  the 
conference. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  78-18084  PUed  6-28-78:  8:45  am] 


[6740-02] 

[Docket  No.  IN78-1] 

TINNECO  INC  CT  AL 

Ofd*r  Directing  Private  Investigation  and  Des- 
ignating Officers  to  Conduct  the  Investiga- 


June  21,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organi2ation  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (PERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977. ' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 


■The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 


ITiCES 
ngs  shall  be  contin- 
ued and  further  fictions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsibly  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  siJecifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR ,  provided  that 

this  proceeding  would  be  continued 
before  the  FERp.  The  PERC  takes 
action  in  this  proiceedlng  in  accordance 
with  the  above  nientioned  authorities. 

The  Commissi(|n  notes  that  in  Ten- 
neco  Oil  Co.,  et  kl.,  docket  Nos.  CI75- 
45.  et  al.,  and  bl75-466.  allegations 
have  been  made  gn  the  issue  of  wheth- 
er Termeco  Oil  Cb.  or  others  may  have 
violated  the  Natural  Gas  Act. 

In  particular,  there  have  been  alle- 
gations in  such  proceediogs  that: 

(a)  Without  a  certificate  of  public 
convenience  and  necessity  as  required 
by  section  7  of  the  Natural  Gas  Act: 

1.  Termessee  G|is  Pipeline  Co.,ti  divi- 
sion of  Tenneco^  Inc.  ("Tennessee"), 
transported  and  (delivered  natural  gas 
to  Creole  Gas  Pipeline  Co.  ("Creole") 
for  Tenneco  Oil  Co.  and  Shell  Oil  Co. 
("SheU").  I 

2.  Tenneco  Oil]  Co.  and  Shell  trans- 
ported and  sold  hatural  gas  to  Creole 
which  resold  suci  gas  to  its  customers, 
and  I 

3.  Teimessee  transported  and  deliv- 
ered natural  gas  to  Creole  for  Tenneco 
Oil  Co.  for  redelivery  to  Tenneco  Oil's 
Chalmette  ref ine|-y. 

(b)  Tennessee  and  Tenneco  Oil  Co. 
have  disregardecl  the  regulations  of 
the  Natural  Gas .  Vet  in  that  Teimessee 
delivered  more  i  atural  gas  to  Creole 
(which  then  delivered  it  to  its  custom- 
ers) than  was  delivered  by  Termeco  Oil 
Co.  to  Teimesse^  for  such  customers, 
causing  gas  dedicbted  to  the  interstate 
market  to  be  diverted  to  the  intrastate 
market.  j 

n  finds:  The  aUoca- 
in  the  above  para- 
be  in  possible  vlola- 
of  the  Natural  Gas 
les    and    regulations 
it  necessary  and  ap- 
propriate, and  ha-eby 

The  Commission  orders:  (a)  Pursu- 
ant to  the  proviBions  of  the  Natural 
Gas  Act,  that  a, private  investigation 
be  made  to  determine:  (1)  Whether 
the  aforesaid  persons  or  any  other 
persons  have  engaged  or  are  about  to 
engage  in  any  off  the  above-reported 
acts  or  practices:  or  in  any  similar  or 
related  acts  or  practices,  and  (2) 
whether  Tenneco  Oil  Co.  or  Tennessee 
Gas  Pipeline  Cd.  have  violated  the 
Natural  Gas  Afct.  or  any  opinion, 
order,    or   regulition   thereunder   by 


The  Commissii 
tions  and  mattei 
graphs,  if  true, 
tion  of  section 
Act    and    the 
thereunder,  fin 


Tennessee  Gas  Pibellne's  delivery  of 
more  gas  to  Creol0  than  Tenneco  Oil 
had  delivered  to  Tennessee  Gas  Pipe- 
line Co.  for  Creole's  customers,  and  (3) 
whether  Tenneco  Oil  Co.  has  properly 


mmisslon's  order 
docket  No.  CI75- 
ion  of  the  im- 


complied  with  the 
of  March  1.  1976, 
466.  ordering  a  o 
balance,  and 

(b)  Pursuant  to  ^le  provisions  of  seC' 
tion  14(c)  of  the  Natural  Gas  Act  that 
for  the  purposes  or  such  investigation 
Joel  Zipp,  Jeanne  M.  Zabel.  Frank 
Jeneski,  James  L0wis.  Maureen  Wil- 
kerson,  Thomson  vjon  Stein,  Charles  J. 
Friedman,  and  each  of  them,  is  hereby 
designated  an  officer  of  this  Commis- 
sion and  empowered  to  administer 
oaths  and  affirmaitions,  subpena  wit- 
nesses, compel  thdir  attendance,  take 
evidence  and  require  the  production  of 
any  boolcs.  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  and  mat«1al  to  the  inquiry, 
and  to  perform  all  other  duties  in  con- 
nection therewith  as  prescribed  by 
law. 


iij)n. 


By  the  Commissi^: 

Ke|(neth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18068  filed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  n4.  CP78-349] 


TENNESSEE  GAS 

1ENNECO, 


nPEUME 


CO.,  A  DIVISION  OF 
tNC,ETAL 


Application 

June  22. 1978. 
Take  notice  thai  on  June  6.  1978, 
Tennessee  Gas  Pipeline  Co..  a  division 
.  of  Tenneco,  Inc.  ("Ifennessee).  Tenneco 
Building,  Houston!  Tex.  77002,  Mid- 
western Gas  Trar^mission  Co.  (Mid- 
western), 1100  Milkm  Building.  Hous- 
ton, Tex.  77002,  anjd  Southern  Natural 
Gas  Co.  (Southern),  First  National- 
Southern  Natural  Building,  Birming- 
ham, Ala.  35202,  applicants,  filed  in 
docket  No.  CP78-349  an  application 
pursuant  to  sectioii  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necesBity  authorizing  for 
the  period  ending  iNovember  30,  1984, 
the  transportation  by  Tennessee  and 
Midwestern  of  volumes  of  gas  for  stor- 
age for  Southern.  $y  this  application. 
Southern  sdso  requests  a  certificate  of 
public  convenience  and  necessity  to 
modify  metering  facilities  and  to  in- 
staU  an  additional  tap  at  the  existing 
interconnection  between  Southern  and 
Tennessee  near  F^gh,  Miss.,  to  facili- 
tate the  delivery  atid  redelivery  of  gas 
between  Tennessee  and  Southern 
under  Tennessee's  and  Southern's  cur- 
rently effective  eitchange  agreement. 
These  proposals  lire  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Comi^dssion  and  open  to 
public  inspection. 
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Teimessee  and  Midwestern  request 
authorization  to  transport  for  a  limit- 
ed term  ending  November  30,  1981.  in- 
jection and  withdrawal  voltmies  of 
natural  gas  proposed  to  be  placed  in 
storage  by  Southern  under  arrange- 
ments which,  it  is  said.  Southern  has 
entered  into  with  Mid-Continent  Gas 
Storage  Co.  (Mid-Continent).  Pursu- 
ant to  a  limited-term  gas  transporta- 
tion agreement  dated  May  19.  1978. 
between  Southern  and  Tennessee,  it  is 
stated  that.  Teimessee  has  agreed  to 
endeavor  to  receive  a  daily  volmne  of 
gas  of  up  to  55,000  Mcf  and  up  to  an 
aggregate  volume  of  15,000,000  Mcf 
for  Southern  during  the  injection 
period,  a  period  from  April  1  through 
November  30  of  each  year  during  the 
term  of  the  above-mentioned  storage 
arrangement  with  Mid-Continent.  It  is 
further  stated  that  Tennessee  has 
agreed  to  return  to  Southern  during 
the  withdrawal  period,  a  period  from 
November  1.  through  March  31  of 
each  year,  during  the  term  of  the  stor- 
age agreement,  a  volimie  of  gas  equal 
to  the  volimie  so  stored  with  Mid-Con- 
tinent. All  of  the  volumes  of  gas  to  be 
transported  for  injection  and  returned 
from  storage  would  be  delivered  at  the 
existing  point  of  interconnection  be- 
tween Southern  and  Tenqfessee  near 
Pugh.  Miss.,  applicants  assert. 

Adciitionidly,  it  is  said  that  pursuant 
to  a  limited-term  gas  transportation 
agreement  between  Tennessee  and 
Midwestern,  dated  May  19,  1978,  Mid- 
western has  agreed  to  re<%ive  and  to 
rettim  for  Tennessee,  for  Southern's 
accoimt,  the  injection  and  withdrawal 
volumes  tendered  by  Southern  by 
taking  delivery  from  and  effecting  the 
return  of  said  volumes  to  Tennessee  at 
the  existing  interconnection  between 
Tennessee  and  Midwestern  located 
near  Portland,  Tenn.  Applicants  assert 
that  Midwestern  would  transport  such 
volumes  for  delivery  to  Mid-Continent 
and  would  return  to  Tennessee,  at 
Portland,  the  withdrawal  volumes  re- 
ceived from  Mid-Continent  at  existing 
interconnections  between  Midwestern 
and  Northern  Illinois  Gas  Co.  (NI- 
Gas).  It  is  said  that  said  facilities  have 
been  leased  by  NI-Gas.  to  Mid-Conti- 
nent for  the  purpose  of  effectuating 
the  terms  of  the  storage  agreement  be- 
tween Southern  and  Mid-Continent. 

The  application  states  that  South- 
em  has  agreed  to  pay  Tennessee,  for 
such  transportation  service,  a  volume 
charge  equal  to  21.09  cents  multiplied 
by  the  total  volume  of  gas,  expressed 
in  Mcf,  delivered  for  Southern's  ac- 
count for  injection  into  storage.  In  ad- 
dition, Tennessee  has  proposed  to 
retain  4.67  percent  of  the  volumes  de- 
livered to  Tennessee  at  Pugh,  Miss.,  in 
consideration  for  fuel,  company  used 
and  lost  and  unaccouted  for  gas  of 
Tennessee  and  Midwestern  in  render- 
ing the  transportation  service.  Finally, 
it  is  proposed  that  Midwestern  would 


receive  from  Tennessee  7.48  cents  mul- 
tiplied by  the  total  volume  of  gas  ex- 
pressed in  Mcf,  delivered  for  South- 
em's  account  for  injection  into  stor- 
age, and  would  retain  a  portion  of  the 
4.67  percent  fuel  and  use  volume. 

The  interconnection  between  Ten- 
nessee and  Southern  near  Pugh,  Miss., 
has  heretofore  been  vised  to  effect  the 
delivery  of  emergency  gas,  it  is  stated. 
Tennessee  and  Southern  state  that 
they  anticipate  the  expanded  use  of 
this  Pugh  delivery  point  not  only  in 
connection  with  the  transportation  of 
injection  and  withdrawal  volumes  for 
the  storage  contemplated  herein  but 
also  in  connection  with  other  planned 
exchange  and  transportation  arrange- 
ments. Southern,  therefore,  requests 
authorization  to  modify  the  existing 
facilities  by  upgrading  the  existing  8- 
inch  meter  run  to  a  10-inch  meter  run 
and  installing  new  facilities  including 
a  12-inch  meter  nm  and  tap  at  the 
Pugh  delivery  point  regardless  of 
whether  or  not  the  applicant's  request 
for  authorization  of  the  transporta- 
tion ageeement  is  granted. 

It  is  stated  that  these  modifications 
at  the  Pugh  delivery  point  would  ac- 
commodate up  to  approximately 
100,000  Mcf  per  day  and  facilitate  the 
delivery  and  receipt  of  gas  by  South- 
em  to  Tennessee.  The  cost  is  estimat- 
ed at  $142,447. 

Applicants  call  attention  to  the  seri- 
ous curtailment  of  priority  1  and  2  cus- 
tomers which  Southern  has  had  to 
effect  due  to  the  nationwide  gas  short- 
age during  the  winters  of  1976-77  and 
1977-78.  The  proi>osed  storage  agree- 
ment and  the  transportation  agree- 
ments necessary  to  effectuate  said 
storage  agreement  would  enable 
Southern  to  serve  all  of  its  high  prior- 
ity 1-3  requirements  in  periods  of  gas 
shortages  without  having  to  construct 
and  operate  duplicative  pipeline  facili- 
ties, it  \s  said.  Additionally,  Tennessee 
and  Midwestern  assert  that  such 
transportation  service  would  not  pre- 
empt or  have  any  impact  on  the  pipe- 
line capacity  needed  for  any  existing 
firm  service  they  are  now  rendering 
since  they  now  anticipate  having  suffi- 
cient capacity  available  in  their  re- 
spective gas  systems  and  since  they 
have  the  option  to  render  the  trans- 
portation service  proposed  herein 
when,  in  their  sole  opinions,  their  re- 
spective operating  conditions  permit 
it. 

A  limited-term  certificate  is  request- 
ed by  this  application  due  to  South- 
em's  prior  plans  to  increase  perma- 
nently its  storage  capacity,  it  is  said. 
This  goal  would  not  be  achieved  until 
the  winter  of  1981-82  pursuant  to 
agreements  more  fully  set  forth  in  the 
applications  filed  by  Southern.  Ten- 
nessee, and  Bear  Creek  Storage  Co.  in 
docket  No.  CP78-267  on  March  31. 
1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
July  14.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  and  the  regula- 
tions under  the  NaturaJ  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pmty  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Tsike  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sectioiffi  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  .necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-18085  Filed  6-28-78;  8:45  ami 


[6740-02] 


[Docket  No.  RP77-141,  RP77-132,  RP77- 
133-1.  RP77-134] 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  Of 
TENNECO,  INC,  (PIKE  NATURAL  GAS  CO. 
AND  DELTA  NATURAL  GAS  CO.  AND 
SPRINGHELD  GAS  SYSTEM,  SPRINGFIELD, 
TENN.) 


Extension  of  Time 

June  21, 1978. 

On  June  8,  1978,  Orange  Se  Rockland 
Utilities.  Inc..  filed  a  motion  to  extend 
the  time  for  filing  reply  comments  on 
the  Settlement  Agreement  filed  May 
17.  1978,  and  noticed  on  June  7,  1978. 
in  the  captioned  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  July  5.  1978, 
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to  file  reply  comments  on  the  Settle- 
ment Agreement. 

Kdtneth  F.  Plumb. 
Secretary. 
tFR  Doc  7a-18069  FUed  9-28-78;  8:45  ami 


[«74(M»] 

(Docket  No.  £778-200] 
TEXAS  EASTEIN  TIANSMISSION  COtP. 

Awwdwiit  to  Abbr«viatod  tipMnm 
ApplicaHon 

June  22,  1978. 

Take  notice  that  on  May  22.  1978. 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  P.O.  Box  2521.  Hous- 
ton. Tex.  77001,  filed  an  amendment 
to  the  application  hereto  filed  in  this 
IHtx«eding.  pursuant  to  section  7  of 
the  Natiiral  Gas  Act.  On  February  23, 
1978.  Texas  Eastern  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
for  the  compression  of  natural  gas 
produced  from  Block  349,  Eugene 
Island  Area,  South  Addition,  Offshore, 
Louisiana.  Texas  Eastern  proposed  to 
install  and  operate  one  3.540  horse- 
power compression  unit  and  related  fa- 
cilities, at  a  cost  of  $1,268,740.  By  the 
amended  application  Texas  Eastern 
requests,  in  lieu  of  its  original  request, 
authorization  to  acquire,  by  purchase 
from  Marathon,  and  operate  the  3,540 
HJ*.  compressor  and  appurtenant  fa- 
cilities to  be  installed  and  operated  by 
Marathon  on  production  platform  "A" 
located  in  Block  349,  Eugene  Island. 
South  Addition.  Offshore,  Louisiana. 
Marathon's  estimated  cost  of  install- 
ing the  compressor  unit  and  appurte- 
nant facilities  Is  now  estimated  at  ap- 
proximately $1,460,000.  Texas  East- 
em's  acquisition  cost  will  be  the  origi- 
nal cdkt  of  installing  the  facilities  less 
accumulated  depreciation  until  the 
time  of  acquisition. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  14, 
1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 


NOTICES 

the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  IS  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practioe  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  letve  to  intervene  is 
timely  filed,  or  i)f  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  reqiiiited,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. . 

l|EimETH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1808d  FUed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  Ko.  CF78-366} 


TEXAS  EASTERN 


ntANSMISSION  COW. 


Ari|>licatien 

.  June  22, 1978. 

Take  notice  tl^at  on  June  8.  1978. 
Texas  Eastern  Transmission  Corp. 
(Applicant).  P.O.  Box  2521,  Houston* 
Tex.  77O0l,  filed  I  in  Docket  No.  <rP78- 
366.  an  applicauon  pursuant  to  Sec- 
tion 7(c>  of  the  Vatural  Oas  Act  for  a 
certificate  of  pix>lic  convenience  and 
necessity  authoHzing  Applicant  to 
transport  naturtl  gas  for  Arkansas 
Louisiana  Gas  Co.  (Arkla).  all  as  more 
fully  set  forth,  in  the  application 
which  is  on  file  ^th  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Arkla  Is  a  direct 
resale  customer  of  Applicant  for  firm 
service  imder  Aijplicant's  Rate  Sched- 
ule SGS.  It  Is  further  stated  that,  pur- 
suant to  §  157.22  of  the  Commission's 
regulations  under  the  Natural  Oas 
Act,  applicant  agreed  to  transport,  for 
Arkla's  Accoimt,  gas  furnished  from 
Arkla's  system  supply,  commencing  on 
April  26,  1978,  to  the  commimlties  of 
Cabot.  Beeke.  and  Paragould,  Ark.., 
since  it  became  apparent  that  Arkla 
would  exhaust  its  annual  entitlement 
for  service  to  the  three  communities 
by  the  end  of  ApriL  The  transporta- 
tion service  is  flue  to  terminate  on 
June  24.  1978.  itlis  said.  However,  it  is 
said  that  pursuant  to  a  service  agree- 
ment dated  June  6.  1978.  Artda  has 
agreed  to  deliver  to  Applicant  up  to 
1,200  dekathemK  equivalent  of  natu- 
ral gas  per  day  at  the  existing  inter- 
connections at  the  Arkla  Waskom 
Plant  in  Harriso^  County,  Tex.,  for  re- 
delivery by  App^cant  to  Cabot.  Beeke. 
and  Paragould. 

The  transportition  for  Arkla  would 
result  in  the  coniinued  supply  of  natu- 


handling    similar 


ral  gas  tar  the  abo'  re-named  communi- 
ties and  afford  flei  dbility  for  ArUa  in 


situations    in    the 


future,  according  t4  Applicant. 

Any  person  desiitng  to  be  heard  or 
to  make  any  prote  it  with  reference  to 
said  application  uould  on  or  before 
July  14,  1978.  fU^  with  the  Federal 
Elnergy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiremtots  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.iO)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  jprotests  filed  with 
the  Commission  wUl  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  put  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  toi  a  proceeding  or  to 
particli>ate  as  a  pftrty  in  any  herlng 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  n< 
to  the  authority 
Ject  to  the  Juoisdii 
the  Federal  Ene: 


tice  that,  pursuant 
italned  in  and  sub- 
|;ion  conferred  upon 
Regulatory  Com- 
mission by  SecUo^  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules   of  j^ractice   and   procedure,   a 


hearing  will  be  hi 
notice  before  the 
application  if  no 
is    fUed    within 
herein,  if  the  Coi 
review  of  the  matt 
of  the  certificate 


without  further 
immlssion  on  this 
ttltion  to  Intervene 
te  time  required 
[mission  on  its  own 
T  finds  that  a  grant 
is  required  by  the 


public  convenience  and  necessity.  If  a 


IDctition    for    lea 
timely  fUed,  or  if 
its  own  motion  bel 
hearing  is  reqi 
such  hearing  will 
Under   the   pi 
vlded  for,  unless 
will  be  unn 
appear  or  be  repi 
ing. 


TEXAS  GAS 


to  intervene  is 
he  Commission  on 
eves  that  a  formal 

further  notice  of 
duly  given. 

ure  herein  pro- 
herwise  advised,  it 

for  Applicant  to 
inted  at  the  hear- 

F.  Plumb, 
Secretary. 


[FR  Doc.  78-18087  IfDed  6-28-78;  8:45  am] 

[6740-02] 

[Docket  Vi.  RP72-156] 


ISMISSION  CORP. 


Prepe««d  Changaf  in  fOtC  Got  Tariff 

June  22. 1978. 

Take  notice  tha^  Texas  Oas  Trans- 
mission Corp.  (Tejttis  Oas).  on  June  14, 
1978.  tendered  wr  filing  Twenty- 
fourth  Revised  Sheet  No.  7  to  its 
FERC  Oas  Tariff.  Third  Revised 
Volume  No.  1.         I 

This  sheet  is  being  issued  to  reflect 
changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  iOas'  Purchased  Gas 
Adjustment  Claus;.  and  the  recovery 


of  demand  charge 
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ant  to  the  terms  of  S  10.5  of  the  Gener- 
al Terms  and  Conditions  of  Texas  Gas' 
tariff. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  hesu-d  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  30.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18088  FUed  6-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-227] 

TRANSCOflTINENTAL  GAS  PIPE  LINE  CORP. 

nndings  and  Ordar  After  Statutory  Hcarins  l«- 
■wing  Cartiftcot*  of  Public  Conv*ni«nc«  and 
N*c*t»ity 

June  22, 1978. 

On  March  10,  1978,  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco), 
filed  a  limited-term  certificate  applica- 
tion in  Docket  No.  CP78-227  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to  transport  natural  gas  for 
Tnmldine  Oas  Co.  (Trunkllne)  begin- 
ning April  1,  1978  and  ending  not  later 
than  December  31, 1978. 

Tnmkline  has  advised  Transco  that 
it  wUl  have  available  quantities  of  nat- 
ural gas  in  the  South  Louisiana  area 
which  it  cannot  transport  through  its 
system  due  to  a  capacity  restriction. 
Tnmldine  indicates  that  such  restric- 
tion will  continue  imtil  it  has  installed 
and  placed  in  service  expanded  facili- 
ties on  its  Lakeside  Lateral,  presently 
expected  to  be  in  service  by  November 
1, 1978. 

Transco  and  Trunkllne  have  entered 
into  a  limited-term  agreement  dated 
February  1.  1978.  under  which 
Transco  has  agreed  to  transport,  on  a 
best  efforts  basis,  up  to  a  maximum 
75.000  Mcf  per  day  of  natural  gas  com- 
mencing on  or  about  April  1.  1978.  and 
continuing  for  a  period  ending  on  the 
date  Trunkllne  has  installed  and 
placed  in  service  the  expanded  facili- 
ties on  its  Lakeside  Lateral  or  imtil 
December  31,  1978,  whichever  first 
occurs. 


Trunkllne  has  volumes  of  gas  availa- 
ble from  the  Southern  Louisiana  area 
including  the  High  Island  Area,  off- 
shore Texas  and  is  arranging  for  such 
gas  to  be  brought  onshore  by  High 
Island  Offshore  System  (HIOS)  and 
U-T  Offshore  System  (U-TOS)  in 
West-  Cameron  Block  167.  offshore 
Louisiana.  U-TOS  will  further  trans- 
port such  gas  to  Transco's  Southwest 
Louisiana  Gathering  System  in  Ca- 
meron Parish.  Louisiana.  Transco  pro- 
poses to  redeliver  a  thermally  equiva- 
lent quantity,  less  0.6  percent  for  com- 
pressor fuel  and  line  loss  make-up.  to 
Trunkllne  at  existing  points  of  inter- 
connection between  the  two  systems 
located  near  Katy.  Waller  County. 
Tex.,  and  Ragley.  Beauregard  Parish, 
La.  Transco  and  Trunkllne  agreed  that 
any  imbalances  would  be  corrected  not 
later  than  during  the  next  calendar 
month.  Trunkllne  will  pay  a  3.5  cents 
per  dekatherm  charge  for  this  service. 
No  new  facilites  are  proposed  in  this 
application. 

In  its  application  filed  in  Docket  No. 
C:P78-191,  Trunkllne  expects  that  the 
gas  supply  available  to  it  from  the 
Southern  Louisiana  and  offshore  areas 
will  amount  to  450,000  Mcf  per  day  by 
December.  1978.  Tnmkline  further  in- 
dicates that  after  the  faculties  pro- 
posed in  Docket  No.  <n*78-191  are  in 
operation  its  system  capacity  in  the 
Southern  Louisiana  area  will  be  able 
to  handle  an  increase  in  gas  purchase, 
gas  exchange  and  transportation  vol- 
umes from  the  existing  capacity  of 
336.000  Mcf  per  day  to  609.900  Mcf  per 
day  by  December.  1979. 

The  rate  to  be  charged  Tnmkline  by 
Transco.  in  addition  to  six  tenths  of 
one  percent  (0.6  percent)  for  fuel  reim- 
bursement and  line  loss  make-up.  is  3.5 
cents  per  dekatherm,  which  represents 
a  charge  for  transporting  gas  by  dis- 
placement within  the  production  areas 
of  Texas  and  Louisiana.  This  rate  is 
the  same  as  the  average  cost  per  Mcf 
per  100  miles  of  haul  on  Transco's  on- 
shore pipeline  system  in  the  gathering 
area. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  in  opposition 
have  been  filed. 

At  a  hearing  held  on  Jime  21.  1978. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds.  (1)  Appli- 
cant, Transcontinental  Gas  Pipe  Line 
Corporation,  is  a  "Natural-gas  compa- 
ny" within  the  meaning  of  the  Natural 
Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fully  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 


commerce,  subject  to  the  Jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  Section  7  of  the  Natural 
Gas  Act. 

(3)  Applicant,  Transcontinental  Gas 
Pipe  Line  Corporation,  is  able  and  will- 
ing properly  to  do  the  acts  and  to  per- 
form the  service  proposed  and  to  con- 
form to  the  provisions  of  the  Natural 
Gas  Act  and  the  requiremmts.  rules 
and  regulations  of  the  Commission 
thereimder. 

77i€  Commission  orders.  (A)  A  certif- 
icate of  public  convenience  and  neces- 
sity is  issued  to  Transcontinental  Gas 
Pipe  Line  Corporation  in  Docket  No. 
CP78-227  in  compliance  with  Part  154 
and  §157.20  (a),  (c),  and  (e)  of  the 
Commission's  regulations. 

(B)  Applicant  is  advised  that  trans- 
portation service  shall  commence 
within  30  days  from  the  date  the  order 
issues  in  compliance  with  §  157.20(b)  of 
the  Commission's  regulations. 

(C)  The  transportation  rates  pro- 
posed by  Transco  are  subject  to  the 
final  determination  in  Docket  Nos. 
RP76-136  and  RP77-26. 

(D)  The  certificate  granted  In  Order- 
ing Paragraph  (A)  above  is  not  trans- 
ferable and  shall  be  effective  only  so 
long  as  Applicant  continues  the  acts  or 
operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable 
rules,  regulations,  and  order  of  the 
Commislon. 


By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-18073  Filed  6-28-78;  8:45  am] 


[6740-02] 


[Docket  No.  CP78-339] 


TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Pip«lin«  Application 

June  22,  1978. 

Take  notice  that  on  May  19,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston. 
Tex.  77001.  fUed  in  Docket  No.  CP78- 
339.  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act.  as 
amended,  and  the  rules  and  regula- 
tions of  the  Federal  Energy  Regula- 
tion Commission  (Commission),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation  and  operation  of  certain 
pipeline  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  it  seeks  au- 
thorization to  construct,  install  and 
operate  a  meter  and  regulator  station 
in  West  Cameron  Block  576  and  8.92 
miles  of  12-inch  pipeline  from  Block 
576  to  a  subsea  tap  on  Stingray  Pipe- 
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line  Company's  (Stingray)  30-inch  line 
in  West  Cameron  Block  537.  Applicant 
further  states  that  such  facilities  wHl 
be  utilized  to  attach  Block  576  reserves 
discovered  and  developed  by  Appli- 
cant's production  and  exploration  af- 
filiate. Transco  Exploration  Company, 
which  will  be  dedicated  and  sold  to 
Applicant.  It  is  also  stated  that 
Trunklne  Oas  Co.  has  agreed  to  utilize 
a  portion  of  its  capacity  in  Stingray  to 
cause  Applicant's  gas  to  be  delivered 
to  the  High  Island  Offshore  System  at 
High  Island  Block  A-330  for  transpor- 
tation to  Applicant's  system  in  on- 
shore Louisiana. 

Applicant  states  that  the  estimated 
costs  of  the  proposed  facilities  is 
$4,100,000.  which  will  be  financed  ini- 
tially from  funds  on  hand  or  short- 
term  borrowings,  with  permanent  fi- 
nancing to  be  arranged  at  a  later  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  14, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  t^e  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secre^ry. 

CFR  Doc.  78-18074  FUed  8-28-78:  8:49:«m] 


[6740-02] 


NOTICES 


[Docket  No.  CP78-358] 


npaUi*! 


TtANSCONTINOlTAL  GAS  PVE  UNE  COtP. 
I  ApplicaHaii 

June  21, 1978. 

Take  notice  that  on  May  31.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.C).  Box  1396,  Houston. 
Tex.  77001,  fUed  in  Docket  No.  CP78- 
358,  an  application  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  and  the 
rules  and  regulations  of  the  Federal 
Energy  Regulatory  Commission  (Conv- 
mission)  for  a  co-tificate  of  public  con- 
venience and  neiessity  authorizing  Ap- 
plicant to  provkle  a  firm  transporta- 
tion service  fvr  Consolidated  Gas 
Supply  Corporation  (Consolidated)  for 
up  to  38,000  Maf  (14.73  psia)  of  natu- 
ral gas  per  day  from  Block  313,  Ver- 
milion Area,  South  Addition  to  Block 
66,  South  Mar^  Island  Area  (SMI), 
offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  Consolidated 
has  contract  rights  to  piuxhase  63-125 
percent  of  an  estimated  147.8  Mcf  of 
natural  gas  reserves  in  Block  313,  Ver- 
milion. Applicant  further  states  that  it 
was  granted  authority  in  Docket  No. 
CP77-453  on  September  28,  1977,  to 
construct  and  operate  an  extension  of 
its  Southeast  Louisiana  Gathering 
System  from  Block  66,  SMI  to  Blocks 
130  and  132,  SMI.  and  to  Block  331. 
Vermilion;  that  the  design  of  the  fa- 
cilities authorized  in  Docket  No.  CP77- 
453,  which  are!  now  under  construc- 
tion, included  Capacity  for  the  firm 
transportation  jnrhich  Applicant  pro- 
poses to  render  for  Consolidated  from 
Block  313,  Vermilion  to  Block  66.  SMI. 
as  well  as  for  other  transportation  ser- 
vices; that  Applicant  requested  au- 
thorization in  its  application  in  Docket 
No.  CT78-453  to  render  the  proposed 
transportation  Service  for  Consolidat- 
ed pursuant  to  a  precedent  agreement, 
but  the  Commission  dismissed  the  re- 
quest as  premature 'until  a  definitive 
transportation  agreement  had  been 
executed;  and  that  Applicant  and  Con- 
solidated have  now  executed  such  an 
agreement,  dated  May  11,  1978,  cover- 
ing the  proposed  transportation  serv- 
ice for  a  primary  term  of  ten  (10) 
years.  I 

Applicant  staies  that  the  estimated 
initial  demand  charge  for  the  pro- 
posed transportation  service  for  Con- 
solidated will  be  $265,620  monthly, 
and  is  based  oa  preliminary  estimates 
of  the  costs  of  completing  the  facilities 
and  a  daily  contract  demand  of  38.000 
Mcf  for  Consolidated.  Applicant  fur- 
ther states  that  the  first  year's 
demand  charge' will  be  adjusted  to  re- 
flect actual  co^  of  the  facilities  au- 
thorized in  Docket  No.  CP77-453  and 
that  at  the  beginning  of  the  second 


and  third  years  ofj  service,  the  demand 
charge  will  be  redetermined  to  reflect 


the  estimated 
gas  to  be  handl< 
ties  in  those  y 
demand  charge 
ginning  of  the 


,te  volumes  of 

through  the  facili- 

and  the  adjusted 

blished  at  the  be- 

year  of  service 
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In    Docket   No. 

CP77-453  will  be  jconstructed  and  op- 
erated under  the  authority  of  budget- 
type  certificates  by  Consolidated  and 
by  Columbia  GuU  Transmission  Co., 
whose  affiliate  (%liunbia  Gas  Trans- 
mission Corporatibn  also  will  piirchase 
production  from  tne  field. 

Applicant  further  states  that  Conso- 
lidated's  Block  3  IB,  Vermilion  gas  de- 
livered to  Block  66,  SBO  under  the  in- 
stant transportation  agreement  will  be 
further  transported  by  Applicant  for 
ultimate  rr'delivery  to  Consolidated  at 
Leldy,  Cninton  County,  PA.,  under  an- 
other transportation  agreement  pend- 
ing approval  in  Docket  No.  CP78-328 
pursuant  to  which  Applicant  proposes 
long-haul  firm  and  interruptible  trans- 
portation services  for  Consolidated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application.  On  or  before  July  12, 
1978.  should  tm  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.ci  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.io).  All  protests  filed 
with  the  Commission  wlU  be  consid- 
ered by  it  in  detemiining  the  appropri- 
ate action  to  be  { taken,  but  will  not 
serve  to  make  th^  protestants  parties 
to  the  proceeding;  Any  person  wishing 
to  become  a  part^r  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  (ontained  in  and  sub- 
ject to  the  JurisdJ  ction  conferred  upon 
the  Federal  Eneqgy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  o^  practlc^  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  thej  Commission  on  this 
m^plication  if  no  petition  to  intervene 
is  filed  within  'the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  eertincate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

tFR  Doc  78-1807S  FUed  6-28-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  913-4] 

OCEAN  DUMMNO 

AvaHobility  sf  liiipl«m«ntati«n  Manual,  *^lo- 
mtoy  ProcodufOT  for  Mm  Ocoan  Dumpins 
rwmH  ProflroM"  9A-400/9-78-010 

In  accordance  with  sections  227.6(e) 
and  227.27(b)  of  the  Environmental 
Protection  Agency's  (EPA)  Criteria  for 
the  Evaluation  of  Permit  Applications 
for  Ocean  Diunping  of  Material  (40 
CPR  Chapter  I.  Subchapter  H.  Part 
227.  42  FR  2462,  2466-2468.  2476-2482. 
January  11,  1977),  notice  is  hereby 
given  of  the  availability  of  a  manual 
setting  forth  the  procedures  for  con- 
ducting bioassays  of  non-dredged  ma- 
terials to  determine  whether  such  ma- 
terials are  acceptable  for  ocean  dispos- 
al under  section  227.6  of  the  Criteria. 

The  bioassay  procedures  presented 
in  this  manual  were  established  to  pro- 
vide procedures  for  conducting  biologi- 
cal evaluations  of  waste  materials  to 
be  disposed  of  in  the  ocean.  Tests  con- 
ducted according  to  these  procedures 
vrill  provide  information  on  the  toxic- 
ity of  various  non-dredged  materials 
being  considered  for  ocean  disposal. 

This  manual  does  not  contain 
benthic  bioassay  procedures  suitable 
for  application  to  the  solid  phases  of 
sewage  sludge  or  industrial  sludges. 
Where  appropriate,  benthic  bioassay 
procedures  given  in  the  manual  "Eco- 
logical Evaluation  of  Proposed  Dis- 
charged of  Dredged  Material  into 
Ocean  Waters"  shall  be  used.  In  cases 
where  these  procedures  are  not  appro- 
priate, guidance  on  specific  procedures 
will  be  provided  by  EPA  Regional  Ad- 
ministrators. 

The  procedures  contained  In  this 
manual  are  not  "standard"  EPA  meth- 
ods. They  are  intended  to  serve  as 
guides  for  those  persons  involved  in 
evaluating  ocean  dumping  permit  ai>- 
pllcations.  Accordingly,  methods  differ 
in  detail  and  style  and  do  not  necessar- 
ily conform  to  a  standard  format.  Se- 
lection    of     appropriate     procedures 
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should  be  made  by  the  permitting  au- 
thority on  a  case-by-case  basis,  de- 
pending on  the  type  and  amoimt  of 
material,  location  of  dimip  site,  pro- 
posed methods  of  disposal,  and  other 
appropriate  considerations  as  deemed 
necessary. 

This  manual  is  a  revision  of  EPA- 
600/9-76-010  published  in  May  1976. 
It  will  be  revised  periodically  as  new 
information  becomes  available. 

The  EPA  bioassay  working  group 
maintains  close  coordination  with  the 
EPA/Corps  of  Engineers  Technical 
Committee  on  Criteria  for  I>redged 
and  Fill  Material  during  development 
of  test  procedures.  This  joint  commit- 
tee prepared  the  Bioassay  Manual  for 
Dredged  Material  Disposal  in  Ocean 
Waters  for  which  the  availability  was 
announced  in  the  Federal  Register  on 
September  7,  1977  (42  FR  44835). 

Copies  of  this  revised  bioassay 
manual  are  available  from  Chief, 
Marine  Protection  Branch  (WH-548), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

EPA  invites  public  comments  on  this 
revised  bioassay  manual.  Comments 
should  be  sent  to  the  Chief,  Marine 
Protection  Branch  at  the  address 
listed  above. 

Dated:  June  23, 1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-18060  FUed  6-28-78;  8:45  am] 


[6560-01] 

IOPP-42037D;  FRL  918-8] 

STATC  OF  COLORADO 

ImptonMntation  of  a  Fodoral  Plan  for 
Cortification  of  Poctiddo  Applicator* 

On  December  7,  1977,  the  U.S.  Envi- 
ronmental Protection  Agency  (EPA) 
published  in  the  Federal  Register 
proposed  regulations  (42  FR  61873) 
specifying  the  requirements  which 
would  apply  to  applicators  of  restrict- 
ed use  pesticides  under  a  Federal  certi- 
fication plan.  A  30  day  public  com- 
ment i>eriod  ending  on  January  6, 
1978,  was  provided. 

On  June  8,  1978,  EPA  published  in 
the  Federal  Register  (43  FR  24834) 
final  regulations  governing  "Federal 
Certification  of  Pesticide  Applicators 
in  States  or  On  Indian  Reservations 
Where  There  is  No  Approved  State  of 
Tribal  Certification  Program  in 
Effect."  These  regulations  amended  40 
CFR  Part  171  by  adding  a  new  section 
171.11  and  became  effective  on  June  8, 
1978.  All  Federal  certification  plans 
implemented  by  EPA  must  be  consist- 
ent with  these  regulations. 

On  February  15,  1978,  EPA  Hegion 
VIII  published  a  notice  in  the  Federal 
Register  (43  FR  6648)  announcing  the 
Agency's  intent  to  implement  a  Feder- 
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al  Plan  for  the  certification  of  pesti- 
cide applicators  within  the  State  of 
Colorado.  This  notice  summarized  the 
planned  certification  program  and  pro- 
vided a  30  day  public  comment  period 
ending  March  17,  1978.  Comments 
were  received  from  two  organizations. 

One  commenter  suggested  that  the 
length  of  certification  for  commercial 
applicators  be  extended  from  2  years 
to  4  years.  This  suggestion  was  based 
on  the  opinion  that  it  is  very  unlikely 
that  major  breakthroughs  will  occur 
in  pest  control  technology  during  2- 
year  intervals  and  that  EPA  should 
use  the  average  recertif  ication  interval 
under  State  programs.  The  suggestion 
has  not  been  incorporated  into  the 
final  plan  for  Colorado.  The  Agency's 
position  on  this  issue  is  discussed  in 
the  preambles  to  the  proposed  and 
final  Federal  certification  regulations 
referenced  earlier  in  this  notice. 

It  should  be  noted,  however,  that 
the  Federal  Plan  for  Colorado  has 
been  amended  to  provide  for  comple- 
tion of  approved  training  as  a  recertifl- 
cation  option  for  commercial  applica- 
tors. This  action  has  been  taken  in 
conformity  with  the  addition  of  the 
training  option  to  the  final  regulations 
at  40  CFR  171.111(c)(6).  As  stated  in 
the  preamble  to  the  final  Federal  cer- 
tification regulations,  EPA  is  not  now 
in  the  position  to  provide  the  training 
required  for  recertification.  The  avaU- 
ability  of  training  will  be  dependent 
upon  the  willingness  and  capiUilUty  of 
public  or  private  organizations  to  de- 
velop recertification  training  programs 
which  can  be  approved  by  EPA.  EPA 
will  work  closely  with  the  Colorado 
State  University  (CSU)  Extension 
Service,  as  well  as  with  national  train- 
ing experts,  in  developing  criteria  for 
approving  recertification  training  pro- 
grams. 

On  a  similar  matter,  a  commenter 
suggested  that  private  applicators 
should  be  recertified  every  5  years 
rather  than  every  3  years.  This  sugges- 
tion was  based  on  the  opinion  that  re- 
certification for  private  applicators 
should  not  be  required  more  frequent- 
ly than  required  under  an  average  ap- 
proved State  Plan.  The  Agency  reject- 
ed an  identical  proposal  when  consid- 
ering the  final  regulations  and  must 
again  reject  the  suggestion.  The  rea- 
soning for  this  rejection  is  discussed  in 
the  preamble  to  the  final  regulations. 

One  commenter  requested  that  EPA 
establish  a  certification  program 
whereby  private  applicators  may 
obtain  a  point  of  purchase  emergency 
certification.  The  same  request  was 
given  careful  consideration  when  de- 
veloping the  final  regulations  and  was 
rejected.  The  Agency  at  that  time  con- 
cluded, and  must  still  conclude,  that 
its  resources  are  not  adequate  to  effec- 
tively provide  this  type  of  certification 
to  private  applicators.  Furthermore, 
individuals  desiring  to  be  certified  as 
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private  applicators  in  Colorado  have 
already  been  given  a  reasonable  oppor- 
tunity to  become  certified  througli 
completion  of  training  provided  by  tiie 
CSU  Extension  Service  and  the  Colo- 
rado Department  of  Vocational  Agri- 
culture. Individuals  also  have  the 
option  of  becoming  certified  as  private 
applicators  through  completion  of  a 
self -study  program,  taken  at  their  con- 
venience, or  through  completion  of  a 
written  examination. 

One  commenter  objected  to  the  45 
day  period  provided  for  notifying  an 
applicator  of  his  or  her  examination 
results.  The  commenter  felt  that  this 
time  period  should  be  reduced  to  15  or 
20  days,  and  that  if  the  individual  is 
not  notified  within  this  period,  then 
he  or  she  should  be  presumed  to  be 
qualified.  EPA  does  not  believe  that 
this  waiting  period  is  either  unfair  to 
applicators  or  unreasonably  long.  The 
45  day  period  was  retained  in  the  final 
regulations,  and  is  retained  in  the  Fed- 
eral Plan  for  Colorado.  The  Agency 
must  also  reject  the  suggestion  that  an 
individual  is  presimied  to  be  qualified 
if  he  or  she  is  not  notified  within  the 
allotted  time  period.  Such  certification 
would  be  directly  contrary  to  one  of 
the  major  purposes  of  the  amended 
FIFRA,  that  of  making  certain  that 
only  qualified  individuals  use  restrict- 
ed use  pesticides. 

One  commenter  suggested  that  EPA 
limit  its  authority  to  deny,  suspend, 
revoke  or  modify  an  applicator's  certi- 
fication to  cases  of  "Itnowing"  or  "will- 
ful" misuse  of  a  pesticide.  The  com- 
menter felt  that  EPA  would  be  obliged 
to  impose  sanctions  for  every  misuse, 
no  matter  how  minor,  inadvertent,  or 
harmless.  The  Agency  considers  these 
fears  unjustifiable,  and  therefore  has 
rejected  this  suggestion.  The  Agency's 
position  on  this  suggestion  is  discussed 
at  length  in  the  preamble  to  the  final 
regulations. 

One  commenter  requested  that  EPA 
prepare  a  formal  Economic  Impact 
Analysis  for  the  State  of  Colorado.  An 
identical  request  was  considered  when 
developing  the  final  regulations.  A  dis- 
cussion of  the  Agency's  conclusion 
that  such  an  analysis  is  unwarranted 
may  be  found  in  the  preamble  to  those 
regulations. 

In  addition  to  the  modification  of 
the  Plan  already  discussed  (commer- 
cial applicator  recertification),  EPA 
ilegion  VIII  has  also  modified  the  pro- 
visions relating  to  administration  of 
the  self-study  certification  option  for 
private  applicators.  Section  V(B)(3)<c) 
of  the  Plan  has  been  amended  to  allow 
an  applicator  to  complete  the  self- 
study  program  at  home.  (Under  the 
Federal  Plan  for  Colorado  as  proposed, 
the  applicator  was  to  be  required  to 
complete  the  study  program  in  the 
presence  of  an  EPA  or  other  designat- 
ed official.)  As  revised,  this  option  will 
require  the  applicator,  upon  comple- 


NOTICES 

tion  of  the  program,  to  return  the 
completed  program  to  the  local  county 
extension  agent,  who  will  review  any 
unresolved  questions  with  the  applica- 
tor, verify  that  the  manual  has  been 
completed  by  ttie  applicator,  and  de- 
termine that  the  applicator  is  compe- 
tent to  be  certified.  The  applicator 
must  also  sign  an  attestation  form  in- 
dicating that  ae  or  she  personally 
completed  the  program. 

This  amendment  does  not  substan- 
tially change  the  design  or  operation 
of  the  Federal  Plan  for  Colorado,  and 
was  necessitated  by  the  logistics  of 
plan  implementation.  Further,  this 
amendment  is  not  considered  to  be  so 
substantial  that  jit  should  be  published 
as  a  proposal. 

The  Regional  Administrator.  Region 
VIII.  hereby  gives  notice  that  the  Fed- 
eral Plan  for  tht  State  of  Colorado,  as 
amended,  is  eff^tive  on  signature  of 
this  notice. 

Dated:  June  2  ,  1978. 

Alan  Merson, 
Regit  nal  Administrator, 
Region  VIII. 
[FR  Doc.  78-1809  Filed  6-28-78;  8:45  am] 


[6560-01] 

[OPP-18(*87A; 
STATi 


;  PR  2919-3] 
WASHINGTON 


Amendmant  to  Sp«<ific  Exemption  To  Ut«  Bon- 
emyl  To  Control, Corcotporollo  Foot  Rot  of 
Whoot 

On  June  7,  IQ-lS  (43  PR  24739),  Envi- 
ronmental Protection  Agency  (EPA) 
published  a  notice  in  the  Federal  Reg- 
ister which  announced  the  granting 
of  a  specific  exemption  to  the  Wash- 
ington State  Department  of  Agricul- 
ture (hereafter  referred  to  as  the  "Ap- 
plicant")  to  use  benomyl  for  the  con-^ 
trol  of  Cercosporella  foot  rot  on  50,000 
acres  of  wheat  in  Washington.  -This 
exemption  was  granted  in  accordance 
with,  and  was  subject  to,  the  provi- 
sions of  40  CPH  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

The  Applicant  has  requested  an  ex- 
tension of  the  specific  exemption  until 
June  15,  1978.  According  to  the  Appli- 
cant, the  late  jainy  season  coupled 
with  cold  weather  resulted  in  an  out- 
break of  CercqsporeUa  foot^  rot  on 
3,000  acres  of  wjnter  wheat  which  had 
not  previously  experienced  this  dis- 
ease. The  additional  acreage  to  be 
treated  will  not  exceed  the  acreage 
originally  authoHzed. 

After  reviewiiig  the  request  and 
other  available  information,  EPA  has 
determined  that  the  proposed  exten- 
sion of  time  shduld  pose  no  additional 
risk  to  the  pub]  c  health  and  environ- 
one  treatment  of  ben- 
ipvlied  and  the  total 


ment  since  only 
omyl  is  to  be 
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acreage  remains  Izie  same.  According- 
ly. EPA  has  amended  the  specific  ex- 
emption granted  to  the  Applicant  for 
the  use  of  benon^yl  to  control  Cerco- 
sporella foot  rot  ota  winter  wheat.  The 
specific  exemption  is  subject  to  the 
following  conditions: 

1.  A  single  application  of  benomyl  may  be 
made  at  a  dosage  rat^  of  0.5  pound  active  In- 
gredient/acre  in  5  to  10  gallons  of  water  (if 
applied  aerially)  or  in  20  to  30  gallons  of 
water  (if  applied  by  ground  equipment)  on 
3,000  acres  of  winter  Wheat; 

2.  All  other  restriciions  in  the  original  ex- 
emption remain  In  force:  and 

3.  This  amendment  will  expire  on  June  IS, 
1978.  I 

Statutory  AuTHORiirT:  Section  18  of  the 
Federal  Insecticide,  f^ulglcide,  and  Rodenti- 
cide  Act  (FIFRA),  a4  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.CJ  136(a)  et  seq.). 

Dated:  June  23. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistofit  Administrator 
for  festicide  Programs. 

[FR  Doc.  78-18057  filed  6-28-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

UXwket  Mo.  73-^1 


COUNQL  OF  NORTH 
SOOATION,    ET 
UNES,  LTD.,  ET  At. 


TIANTIC  SHIPPING  AS- 
AiMBUCAN    MAN. 


the  environmem 
tion  of  this  pr( 


Availability  of  nnol  Ewvlrowmontol  hnpod 
StoiMMon 

Upon  completion  of  a  final  environ- 
mental impact  statement  ("FEUS"), 
the  Federal  Matitime  Commission's 
Office  of  Environmental  Analysis 
("OEA")  has  iden^ied  the  energy  and 
environmental  cdnsequences  of  the 
Commission's  finfl  resolution  in  this 
proceeding.  The  ^EIS  indicates  that 
preferable  resolu- 
llng  may  result  in 
energy  efficiency  iand  conservation  of 
fossil  fuels  and  hAve  minimal  adverse 
environmental  effects.  The  assessment 
of  energy  use  is  required  under  section 
382(b)  of  the  Energy  Policy  and  Con- 
servation Act  of  1 975,  and  an  environ- 
mental assessment  is  required  under 
section  4332(2)(c)  of  the  National  En- 
Act  of  1969. 
was  instituted  pur- 
filed  by  the  Coun- 
^tic  Shipping  Associ- 
ation, Intematiotial  Longshoremen's 
Association.  APL-CIO.  Delaware  River 
Port  Authority,  and  Massach,usetts 
Port  Authority  to  determine  whether 
the  movement  of  containerized  car- 
goes under  through  rates  by  rail  from 
U.S.  Atlantic/gull  coast  ports  to  west 
coast  ports  and  t^en  by  vessel  to  Far 
East  ports  and  ii}  the  opposite  direc- 
tion (Far  East  minibridge)  is  contrary 
to  certain  sectioi  is  of  the  Shipping 
Act,  1916.  and  violative  of  section  8  of 
the  Merchant  Marine  Act  of  1920. 


vironmental  Policj 
Docket  No.  73-3 
siiant  to  compls 
cU  of  North  Atla 
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The  PEA'S  conclusion  is  contained 
in  the  FEIS  which  is  available  on  re- 
quest from  the  Public  Information 
Office,  Room  11413,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
telephone  202-523-5764. 

Francis  C.  Hxjrnby, 
Secretary. 

[FR  Ddc.  78-18109  FUed  6-28-78;  8:45  am] 
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By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HxmNrr, 
Secretary. 

[FR  Doc.  78-18108  FUed  6-28-78;  8:45  am] 


[6730-01] 

PORT  OF  PORTLAND  AND  COLUMBIA  RIVER 
TERMINAL  CO. 

Agroomont*  FHod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  D.S.C.  814). 

Interested  partfes  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  m.;  smd  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
July  10,  1978,  in  which  this  notice  ap- 
pears. Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2832-E. 

PUing  party:  Mr.  Charles  J.  Landy,  Coun- 
sel for  Cook  Industries,  Inc.,  Dickstein,  Sha- 
piro &  Morin,  2101  L  Street  NW..  Washing- 
ton. D.C.  20037. 

Summary:  Agreement  No.  T-2832-E,  be- 
tween the  Port  of  Portland  (port)  and  Co- 
lumbia River  Terminal  Co.  (Columbia),  pro- 
vides for  Columbia's  approximately  26-year 
lease  (with  renewal  options)  of  certain 
premises  at  the  Port  of  Portland,  Oreg.,  to 
be  used  as  a  parking  lot.  As  compensation, 
Columbia  shall  pay  port  $1,000  plus  taxes 
and  other  governmental  obligations. 

Dated:  June  26, 1978. 


[6730-01] 

[Docket  No.  78-26] 

TRUMODAL,  INC 

Ord«r  of  Investigation  and  Hooring  Rogarding 
Indopondont  Forwardor  Appiicotiont  and 
Cortoin  Po»«iblo  Violatiem 

Trimodal,  Inc.,  filed  an  application 
with  the  Commission  for  a  license  as 
an  independent  ocean  freight  forward- 
er. During  the  course  of  the  Commis- 
sion's investigation  of  Trimodal,  Inc., 
it  was  disclosed  that: 

1.  Trimodal,  Inc.,  appeared  to  violate  sec- 
tion 44(a).  Shipping  Act,  1916,  on  three  or 
more  occasions  by  engaging  in  unlicensed 
forwarding  activities  during  the  period  July 
26,  1976,  through  February  3,  1977,  al- 
though warnings  from  the  Commission  had 
been  received  by  Trimodal,  Inc.,  on  July  26, 
1976,  and  prior  thereto,  about  unlicensed 
forwarding  activities. 

2.  Trimodal,  Inc.,  appeared  to  knowingly 
and  willfully  violate  section  16,  first  para- 
graph. Shipping  Act,  1916,  on  five  or  more 
occasions  in  that  it  operated  as  an  NVCX7C 
and  arranged,  with  underlying  water  carri- 
ers, for  the  performance  of  transportation 
and  obtained  transportation  by  water  for 
property  at  less  than  the  rates  or  charges 
which  would  otherwise  be  applicable.  Those 
apparent  violations  occurred  during  the 
period  October  13,  1976,  through  January 
14, 1977. 

3.  Trimodal,  Inc.,  appeared  to  violate  sec- 
tion 18(b)(1),  Shipping  Act.  1916,  on  about 
17  occasions,  in  that  it  undertook  to  trans- 
port cargo  from  United  States  ports  to  ports 
in  Japan,  Hong  Kong,  South  Africa.  Peru, 
and  Portugal,  without  having  those  ports  in- 
cluded in  the  scope  of  its  NVOCC  tariffs  at 
the  time  of  the  shipments.  Those  apparent 
violations  occurred  during  the  period  Sep- 
tember 26,  1973.  through  November  24. 
1976. 

4.  Trimodal,  Inc..  appeared  to  violate  sec- 
tion 18(b)(3),  Shipping  Act,  1916,  on  about 
29  occasions  In  that  it  transported  property 
for  compensation  at  rates  different  from 
those  specified  in  its  NVOCC  tariffs  on  file 
with  the  Commission  during  the  period  De- 
cember 20,  1973,  through  December  1,  1976. 

The  (induct  of  Trimodal,  Inc..  ap- 
pears to  be  in  violation  of  the  Ship- 
ping Act,  1916.  Trimodal,  and  its  cor- 
porate officers,  would  also  appear  to 
lack  the  fitness  to  l>e  a  licensed  inde- 
pendent ocean  freight  forwarder  re- 
quired by  section  44  suid  the  Commis- 
sion's rules  and  regulations  issued  pur- 
suant to  section  44  of  the  Shipping 
Act,  1916. 

Pursuant  to  §510.8  of  the  Commis- 
sion's  general  order  4  (46  CFR  510.8), 
the  Commission,  on  March  24,  1978, 
advised  Trimodal.  Inc..  of  its  intent  to 
deny  its  application  for  the  reasons  set 
out  hereinabove.  In  accordance  with 
general   order   4   an   ^plicant   may. 
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within  20  days  of  receipt  of  such 
advice,  request  a  hearing  on  the  appli- 
cation. 

By  letter  dated  April  4,  1978,  Trimo- 
dal, Inc.,  requested  the  opportunity  to 
show  at  a  hearing  that  denial  of  Tri- 
modal, Inc.'s  application  is  unwarrant- 
ed. 

Now,  therefore.  It  is  ordered.  That, 
pursuant  to  sections  22  and  44  (46 
U.S.C.  821  and  841(b)  of  the  Shipping 
Act,  1916  and  §510.8  of  the  Commis- 
sion's general  order  4  (46  CFR  510.8)  a 
proceeding  is  hereby  instituted  to  de- 
termine: 

1.  Whether  Trimodal,  Inc.,  has  violated 
section  44Ca),  Shipping  Act,  1916,  by  engag- 
ing in  unlicensed  forA°ardlng  activities  sub- 
sequent to  July  28, 1976; 

2.  Whether  Trimodal,  Inc.,  has  violated 
section  16,  first  paragraph,  Shqjping  Act, 
1916,  by  obtaining  or  attempting  to  obtain 
trans[>ortation  of  property  by  water  for  less 
than  the  rates  or  charges  wliich  would  oth- 
erwise be  applicable; 

3.  Whether  Trimodal,  Inc.,  has  violated 
section  18(b)(1),  Shipping  Act,  1916,  by 
transporting  property  as  a  nonveseel-operat- 
ing  common  carrier  from  United  States 
ports  to  ports  in  Japan,  Hong  Kong,  South 
Africa,  Peru,  and  Portugal,  without  tiaving 
a  tariff  on  file  with  the  Commission  show- 
ing all  the  rates  and  charges  for  transporta- 
tion to  the  above  foreign  countries; 

4.  Whether  Trimodal,  Inc.,  violated  sec- 
tion 18(bK3),  Shipping  Act,  1916,  by  trans- 
porting property  at  rates  and  charges  other 
than  those  specified  in  its  tariffs  on  file 
with  the  Commission,  and 

5.  Whether,  in  light  of  the  evidence  ad- 
duced pursuant  to  the  foregoing  issues,  to- 
gether with  any  other  evidence  adduced. 
Trimodal,  Inc.,  and  its  corporate  officers, 
possess  the  requisite  fitness,  within  the 
meaning  of  section  44(b),  Shipping  Act. 
1916.  to  be  licensed  as  an  independent  ocean 
freight  forwarder. 

It  is  further  ordered.  That  Trimodal. 
Inc..  be  made  the  respondent  in  this 
proceeding  and  that  the  matter  be  as- 
signed for  public  hearing  before  an  ad- 
ministrative law  judge  at  a  date  and 
place  to  be  determined  by  the  adminis- 
trative law  judge  presiding,  but  in  no 
event,  later  than  December  22.  1978. 
The  hearing  shall  include  or^  testimo- 
ny sind  cross-examination  in  the  dis- 
cretion of  the  presiding  officer  only 
upon  a  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state- 
ments, affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
otherwise  necessary  for  the  develop- 
ment of  an  adequate  rei^ord; 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register 
and  a  copy  thereof  be  served  upon  the 
respondent; 

It  is  further  ordered.  That  any 
person  other  than  respondent  and  the 
Commission's  Bureau  of  hearing 
Counsel,  having  an  interest  and  desir- 
ing to  participate  in  this  proceeding, 
may  do  so  by  filing  a  timely  i>etition 
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for  leave  to   intervene  ptirsuant  to 
f  502.72  of  the  Commission's  rules; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  of  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

Fbancis  C.  HuiiNEr, 
Secretary 
[FR  Doc.  7&-18110  FQed  6-28-78: 8:45  am] 


[6730-01] 

VBITUIE  CRUISE  UNES,  INC 
hwanc*  of  C«ftlficat*  [CatwaKy] 

Security  for  the  protection  of  the 
public;  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury 
to  passengers  or  other  persons  on  voy- 
ages. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate 
of  financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injxu-y  to 
passengers  or  other  persons  or  voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission 
general  order  20.  as  amended  (46  CFR 
Part  540). 

Venture  CMilse  Lines.  Inc.,  1175  Northeast 
125th  Street,  Suite  No.  103,  North  Miami, 
Fla.  33161. 

Dated:  June  23, 1978. 

Phancis  C.  Htthney. 
Secretary. 
IPR  Doc.  78-18111  PUed  6-28-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

GARNEH  BANCSHARES.  INC 
Formofien  of  Bonk  Holding  Company 

Gamett  Bancshares.  Inc.,  Gamett. 
Kans..  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  banlc  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Kansas 
SUte  Bank,  Gamett.  Kans.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  act  (12  U.S.C.  5 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
bank,  to  be  received  not  later  than 
July  20. 1978. 


Board  of 
Reserve  System , 

G 

Deputy 

[PR  Doc. 
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Governors 


of  the  Federal 
June  23. 1978. 

.^FFTTH  L.  Garwood. 
S  '.cretary  of  the  Board. 
78-179f  1  FQed  6-28-78;  8:45  am] 


[6210-01] 

KERKHOVEi  BANCSHARES,  INC 
Fonnafion  of  lank  HoMhifl  Company 

Kerkhoven  Bkuicshares.  Inc..  Kerk- 
hoven,  Minn.,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  nJS.C. 
S  l&42(a)(l))  to  become  a  bank  holding 
company  by  adqulring  90  percent  of 
the  voting  shares  of  State  Bank  of 
Kerkhoven,  Kerkhoven,  Minn.  The 
factors  that  arfe  considered  in  acting 
on  the  application  are  set  forth  in 
§  3(c)  of  the  act|(12  nJS.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Atiy  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
bank,  to  be  received  not  later  than 
July  20. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  system.  June  23. 1978. 

Griffith  L.  Garwood. 
•     Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-17M2  PUed  6-28-78;  8:45  am] 


[6210-01] 

JIXAS  AMERICAN  BANCSHARES,  INC 
Acqukition  of  Bank 

Texas  American  Bancshares.  Inc., 
Fort  Worth,  Tek.,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  <3ompany  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  75  percent  of 
the  voting  shares  of  Bank  of  Fort 
Worth.  Fort  W  )rth.  Tex.  The  factors 
that  are  consicfcred  in  acting  on  the 
application  are  i  set  forth  in  §3(c)  of 
the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  l>e  inspected  at 
the  offices  of  the  Board  of  Govembrs 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
lors  of  the  Federal  Re- 
rashlngton.  D.C.  20551. 
Lot  later  than  July  24. 


Board  of  Gover 
serve  System, 
to  be  received 
1978. 

Bosird  of  Go' 
Reserve  Systei 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-17913  Filed  6-28-78;  8:45  am] 


mors  of  the  Federal 
June  23. 1978. 


[4110-39] 

DEPARTMEilT  OF  HEALTH, 

educationI  and  welfare 

NcrtlMlol  lnnltUf#  #f  EwMOtloll 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTP  OPBUTIONS 


Notice  is  given  that  the  next  meet- 
ing of  the  Pane)  for  the  Review  of 
Laboratory  and  (I^nter  Operations  will 
be  held  on  July  17-18.  1978,  in  the 
New  York  Room  6f  the  C^apitol  Hilton, 
16  and  K  Streets  NW..  Washington. 
D.C.  The  panel  will  meet  from  9  a.m. 
until  5  p.m..  on  July  18.  1978.  The  3:15 
to  5  p.m.  portion '  of  the  July  17.  1978 
session  will  be  closed  to  the  public  in 
accordance  with  the  provisions  of  sec- 
tion 10(d).  Federal  Advisory  Commit- 
tee Act.  ^Pub.  L.  92-463  and  'ntle  5, 
U.S.  Code,  section!  552b  (c)(6)  and  9(B). 
The  reasons  f  pr  closing  this  portion  of 
the  meeting  are  t^  discuss:  (1)  person- 
ich  if  discussed  in 
itute  clearly  unwar- 
if  personal  privacy, 
and  (2)  recommeiidations  about  fund- 
ing and  support]  to  the  laboratories 
if  done  in  open  ses- 
would  probably  dis- 
,  information  about 
iding  advice  and 
y  fnistrate  imple- 
posed  NIE  funding 
ining  the  fair  com- 


nel  matters  wt 
public  would  cot 
ranted  invasion 


and  centers  whie 
sion  to  the  publii 
close,  prematurel; 
tentative  NIB 
could  significam 
mentation  of  pi 
plans  by  undei 


petitive  basis  for  awards  and  could 
possibly  endangev  the  stability  of  the 
institutions  involved.  Members  of  the 
public  are  inviteq  to  attend  the  open 
sessions.  Written,  statements  relevant 
to  any  agenda  it^ms  listed  in  the  fol- 
lowing tentative  I  agencUt  (or  to  any 
other  items  considered  of  interest  to 
the  Panel)  may  be  submitted  at  any 
time  and  should  be  sent  to  the  Panel 
Office  address.     I 

MORDAT,  {TULT  17,  1978 

9  to  9:15  a.m.— Approval  of  minutes. 

9:15  to  10:15  a.m.— Iteport  on  meeting  with 
the  National  CouiicU  on  Educational  Re- 
sc&rch  I 

10:15  to  10:30  a.m.-Break. 

10:30  ajn.  to  12  noo^— NIE  report  of  work  in 
progress.  | 

Noon  to  1:30  p.m.— liunch. 

1:30  to  3  p.m.— General  discussijon  with  insti- 
tutional monitors. 

3  to  3:15  p.m.— BrealL 

3:15  to  5  pan.— Close  i  session. 

TOESDAY,  July  18, 1978 

9  to  10:15  a.m.— Discussion  of  site  visits  and 

need  for  revisions.  I 
10:15  to  10:30  a.m.— ^reak. 
10:30  a.m.  to  12  noon— Discussion  of  plans 

for  final  report  content  and  preparation. 
Noon  to  1:30  p.m.— liuncli. 
1:30  to  3  pjn.— Discussion  of  future  meeting 

and  committee  assignments. 

The  Panel  was 
405  of  the  Genehd 
sions  Act  as  amended 


Seated  under  section 
Education  Provi- 
by  section  403(d) 
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of  the  Education  Amendments  Act  of 
1976.  20  U.8.C.  1221e.  to  review  pro- 
posals submitted  by  the  laboratories 
and  centers  to  NIE  for  fimdlng;  review 
the  operations  of  the  laboratories  and 
centers;  and  submit  a  final  report  to 
the  NIE  director  and  the  Congress. 
Copies  of  the  records  of  all  Panel  pro- 
ceedings can  be  obtained  by  contract- 
ing the  Panel  office.  A  summary  of  the 
activities  discussed  at  the  closed  por- 
tion of  the  July  17  session,  which  are 
Informative  to  the  public  consistent 
with  the  poUcy  of  5  U.S.C.  552b(c)  will 
be  available  to  the  public  after  approv- 
al of  the  minutes.  Minutes  require  ap- 
proval by  the  Panel  at  a  subsequent 
meeting  and  are  available  to  the 
public  two  weelcB  following  their  ap- 
proval. 

In  order  to  verify  the  tentative 
agenda  or  to  assure  adequate  seating 
arrangements,  interested  persons  are 
requested  to  contact  this  office  below. 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations.  National  Institute  of 
Education,  1200  19th  Street  NW.,  Room 
714.  Washington.  D.C.  20208.  202-254- 
5680. 

Dated:  Jime  26. 1978. 

Carolyn  Breedlove. 
Staff  Director,    Panel   for    the 
Review    of    Laboratory    and 
Center  Operations. 

[FR  Doc.  78-18052  PUed  6-28-78:  8:45  am] 


[4110-02] 

Offico  of  Education 

NATIONAL  ADVISORY  COUNQL  ON  THE 
BMICATION  Of  mSAOVANTAGED  CHILDREN 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  (Chil- 
dren will  be  held  on  Friday,  July  14 
and  on  Saturday,  July  15.  1978.  The 
meeting  will  be  held  on  Friday  from  9 
ajn.  until  5  p.m..  and  on  Saturday 
from  9  ajn.  until  12  noon.  A  portion  of 
the  Saturday  session  will  be  set  aside 
for  committee  meetings.  The  two-day 
meeting  will  be  held  at  425  13th  Street 
NW..  Suite  1012.  Washington.  D.C. 
20004. 

The  National  Advisory  Council  on 
the  Eklucation  of  Disadvantaged  Chil- 
dren is  established  imder  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  agenda  items  for  the  meeting 
Include  Briefings  on  Mandated  Stud- 
ies. Migrant  Education  and  Urban 
Education.  Committee  reports  will  be 


given  on  Saturday.  June  15.  along  with 
further  discussions  on  the  preliminary 
plans  for  the  August  meeting  sched- 
uled to  be  held  in  Geneseo.  NY. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space. 
aU  persons  wishing  to  attend  should 
call  for  reservations  by  July  10.  1978. 
area  code  202-724-0114  and  speak  with 
Mrs.  Lisa  K&ywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children,  lo- 
cated at  425  13th  Street  NW..  Suite 
1012.  Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  June 
26. 1978. 

Roberta  Lovemheim. 
Executive  Director. 

[PR  Doc.  78-18133  PUed  6-28-78;  8:45  am] 


[4110-07] 

Offico  of  Hm  Socrotory 

PRIVACY  AO  OF  1974 

Ma|or  AHoration  of  Exicting  Syttomt  of  Roc- 
ordt.  Now  Reutino  Uso*,  Minor  Tochnicol  and 
Editorial  Amondmonts 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  major  alter- 
ation of  two  systems  of  records:  Sup- 
plemental Security  Income  Qxiality 
Assurance  System  HEW/SSA/OMA 
09-60-0040;  Quality  Assurance  Casef  lie 
09-60-0042.  New  routine  uses  for  rec- 
ords currently  maintained  in  systems 
and  minor  technical  and  editorial 
changes. 

SUMMARY:  The  Social  Security  Ad- 
ministration (SSA)  proposes  to  make 
major  alterations  to  the  subject  sys- 
tems of  records  to:  (1)  Expand  the  cat- 
egories of  individuals  covered  by  the 
subject  systems  to  include  individuals 
applying  for  or  receiving  benefits 
under  title  II  of  the  Social  Security 
Act;  and  (2)  expand  the  categories  of 
records  in  the  subject  systems  to  in- 
clude medical  information.  SSA  also 
proposes  to  suid  new  routine  uses  ap- 
plicable to  the  systems  of  records,  and 
to  make  minor  tectmlcal  and  editorial 
amendments  to  clarify  the  notices  and 
conform  their  internal  structure  to 
HEW  requirements,  and  rename  the 
systems  of  records.  SSA  changed  the 
name  of  system  of  records  09-60-0040 
from  SSI  Quality  Assurance  System  to 
Quality  Review  System;  and  system  of 
records.  No.  09-60-0042  from  Quality 
Assurance  Casefile  to  Quality  Review 
Casefile.  The  new  names  reflect  the 
information  added  to  the  system. 

DATES:  The  new  routine  uses  shall 
become  effective  as  proposed  without 
further  notice  in  30  calendar  days 
from  the  date  of  this  publication  (July 


29.  1978).  unless  comments  are  re- 
ceived on  or  before  July  29,  1978, 
which  would  result  in  a  contrary  de- 
termination. The  Department  filed  al- 
tered system  reports  for  these  systems 
with  the  Director,  Office  of  Manage- 
ment and  Budget,  the  Speaker  of  the 
House  of  Representatives,  and  the 
President  of  the  Senate  on  June  23. 
1978.  The  Department  filed  a  request 
for  waiver  of  the  60-day  waiting  period 
required  for  altered  systems  with  the 
Office  of  Management  and  Budget 
(OMB).  If  OMB  does  not  approve  the 
waiver  request,  SSA  will  not  put  the 
notices  into  effect  until  60  cteiys  after 
the  altered  system  report  filing  date. 

ADDRESS:  The  public  should  address 
comments  to  Acting  Director.  Fair  In- 
formation Practices  Staff,  D^artment 
of  Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20201.  Comments  the  De- 
partment receives  will  be  available  in 
Room  526F,  Hubert  H.  Hiunphrey 
Building  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Greenwald.  Chief,  QA 
Operational  Policy  Branch.  Division 
of  Standards  and  Operating  Policies, 
Office  of  Quality  Assurance,  Office 
of  Management  and  Administration, 
6401  Security  Boulevard,  Baltimore. 
Md.  21235,  telephone  301-594-3595. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Administration 
conducts  quality  reviews  of  randomly 
selected  samples  of  the  Supplemental 
Security  Income  (SSI)  l>enefits  rolls  to 
determine  the  effectiveness  of  its  ad- 
ministration of  the  SSI  program,  in- 
cluding verification  of  the  eligibility 
status  of  SSI  beneficiaries,  accuracy  of 
amounts  paid,  and  calculation  of  fiscal 
Uability  case  and  gross  dollar  error 
rates  for  federally  administered  State 
supplementation  funds. 

SSA  reviews  claims  folders  and  other 
information  about  individuals  in  the 
sample  and  often  supplements  this  in- 
formation with  results  of  field  con- 
tacts with  such  individuals  and  third- 
party  sources  to  verify  eligibility  and 
payment  factors  which  the  sampled 
individuals  assert.  SSA  establishes  rec- 
ords through  these  reviews  and  main- 
tains them  in  two  systems  of  records: 
the  Quality  Review  System,  09-60- 
0040;  and  the  Quality  Review  Casefile. 
09-60-0042. 

SSA  is  initiating  the  inclusion  of  in- 
dividuals receiving  benefits  under  the 
Old-Age.  Survivors,  and  Disability  In- 
surance programs  (title  II  of  the 
Social  Security  Act)  in  a  quality 
review  process  similar  to  that  de- 
scribed above  for  the  SSI  program 
(fiscal  liability  does  not  apply  under 
title  II).  Full  scale  implementation  will 
not  conunence  before  October  1978. 

SSA  stores  records  in  the  Quality 
Review  System  in  a  vault  in  the  Elec- 
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tnniie  Data  Processing  Operations 
Branch  or  in  protected  storage  racks, 
and  they  secure  records  in  the  Quality 
Review  CasefOe  in  locked  compart- 
ments. They  also  establish  systems  se- 
curity in  accordance  with  department- 
al standards  and  National  Bureau  of 
Standards  guidelines. 

SSA  is  making  major  alterations  to 
the  categories  of  individuals  covered 
by  these  systems  of  records  and  to  the 
categories  of  records  in  these  systems. 
They  are  expanding  these  categories 
to  reflect  the  additional  categories  of 
individuals  and  records,  respectively, 
which  they  will  cover  in  the  conduct 
of  quality  reviews  of  the  SSI  and  title 
n  programs. 

The  routine  uses  SSA  proposes  for 
the  systems  of  records  will  enable 
them  to  provide  State  Welfare  Depart- 
ments with  SSI  Information,  pursuant 
to  agreements  with  SSA,  for  the  ad- 
ministration of  State  supplementation 
payments  for  the  SSI  program,  these 
routine  uses  will  also  enable  SSA  to 
provide  State  agencies  with  SSI  infor- 
mation which  the  State  will  use  in  the 
administration  of  the  medicaid  quality 
control  system. 

SSA  is  making  minor  technical 
amendments  to  the  titles  of  the  sys- 
tems of  records.  They  are  changing 
the  titles  to  indicate  that  the  records 
now  contain  title  n  data  whereas 
before  they  contained  SSI  data  only. 
SSA  is  also  making  minor  teclmlcal 
and  editorial  amendments  to  the  loca- 
tion, storage,  and  notification  catego- 
ries of  the  Quality  Review  System  and 
the  retrievabillty,  safeguards,  reten- 
tion and  disposal  and  record  source 
categories  of  both  systems  of  records. 
They  are  making  these  amendments 
to  clarify  the  systems  of  records  and 
to  conform  their  internal  structure  to 
HEW  requirements. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Btidget 
June  23, 1978. 

e»-6(M)040 

System  name 

Quality  Review  System  HEW  SSA 
OMA. 

Security  classification: 

None. 

System  location: 

Bureau  of  Data  Processing,  6401  Se- 
curity Boulevard,  Baltimore,  Md 
21235. 

Categories  of  individuals  covered  by  the 
system: 

Randomly  selected  applicants  for 
and/or  beneficiaries  of: 

a.  Supplemental  Security  Income 
(SSI)  payments  under  title  XVI  of  the 
Social  Security  Act.  Records  of  some 
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SSI  benef  iciarie !  may  have  been  trans- 
ferred from  Stale  welfare  rolls  for  Aid 
to  the  Aged,  Blind,  and  Disabled. 

b.  Retirement,  survivors,  and  disabil- 
ity insurance  benefits  under  title  U  of 
the  Social  Secuijlty  Act. 

Categories  of  records  in  the  system: 

a.  Supplemental  Security  Income 
Quality  Revleif:  Quality  Assurance 
Data  Base,  selected  casefUe,  contin- 
gency sample  master  file,  quality  as- 
surance universe  file,  designated  case 
file,  designated  case  transmission  file,  ^ 
designated  case  extract  file,  and  t 
sample  control  list.  These  records  may 
contain:  social  purity  number.  State 
and  coimty  of  residence,  tjue  of  claim, 
information  regarding  federally  ad- 
ministered supplementation  payments, 
social  security  claim  numbers,  living 
arrangements  and  famUy  composition, 
income  and  medical  information,  sex, 
race,  resources,!  ^^^^  party  contacts, 
and  Indications  of  processing  errors. 

b.  Retirement  and  Survivors  Insur- 
ance and  Disabfilty  Insurance  Quality 
Review:  These  records  contain  infor- 
mation regardi|ig  Federal  payments 
and  other  infqp:°mation  listed  in  (a) 
al>ove. 

Authority  for  mantenance  of  the  system: 

Sections  205(4).  1631(d),  and  1631(e) 
of  the  Social  Security  Act. 

Routine  uses  of  (Words  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

With  respect  to  SSI  data;  routine 
use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR.  part  5b.  Ap- 
pendix B— (1).  (i).  (6),  (9),  and  (103); 

2.  To  memb^  of  the  community 
and  local  State  and  Federal  agencies 
in  order  to  locate  the  individual  (when 
his  or  her  whereabouts  are  unknown), 
to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information 
presented  by  tjie  applicant/benefici- 
ary, representative  payee,  legal  guardi- 
an or  other  representative  of  the  ap- 
plicant/beneficiary; 

3.  To  State  [Welfare  Departments 
pursuant  to  agreements  with  Social 
Security  Administration  for  the  Feder- 
al administratioKi  of  State  supplemen- 
tation payments 

4.  State  agenties  for  administration 
of  the  Medlckld  Quality  Control 
system; 

5.  Disclosure  |iay  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  t|iat  indlviduaL 

6.  In  the  eveit  of  litigation,  where 
one  of  the  paries  is  (a)  the  Depart- 
ment, any  comwnent  of  the  Depart- 
ment, or  any  eitployee  of  the  Depart- 
ment in  his  or  her  official  capacitr.  Cb) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likeljf  to  directly  affect  the 


operations  of  the 


Department  or  any 


of  its  component];  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  ihe  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  {Department  of  Jus- 
tice to  enable  th^t  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose!  for  which  the  rec- 
ords were  colle 

With  respect  to  I  title  II  data,  routine 
disclosure  is  mad^  only  as  indicated  in 
items  1,  2,  5,  and  i 

Policies  and  practi^  for  storing,  retriey- 
Ing,  accessing,  retafeiing,  and  disposing  of 
records  in  the  systei|u 

Storage: 
Magnetic  tape  ahd  dislu. 

RetrievabiUty: 

By  any  set  of  record  characteristics; 
e.g.,  social  security  niunber,  and  name. 


\ 


The  Quality 
used  for  accimii 
data  to  determine 
entitlement  statv 
ficiaries  and  of 
under  the  retirer 


iview  Data  Base  is 
iting  and  tabulating 
the  accuracy  of  the 
of  applicants/bene- 
lefit  amounts  paid 
!nt  and  survivors  in- 
surance and  the  disability  insurance 
programs,  and  eligibility  status  of  ap- 
plicants/recipients and  of  benefit 
amounts  paid  unqer  the  supplemental 
security-Income  program.  Title  XVI 
data  also  are  u^d  to  calculate  the 
Federal  fiscal  liability  case  and  gross 
dollar  error  rates  for  State  supplemen- 
tation funds  administered  by  the 
Social  Security  Administration.  Other 
categories  of  records  provide  data  nec- 
essary to  complete  the  data  base  and 
to  provide  infoniation  to  the  Social 
Security  Administration's  Quality  As- 
surance Regional  Offices  and  Field 
Office  Staffs  needed  to  review  cases  in 
order  to  obtain  information  on  the 
general  level  of  accuracy  of  the  entire 
beneficiary  rolls  in  the  programs 
noted  previously. 

Safeguards: 

Tapes  are  stored  in  tape  vault  in 
Electronic  Data  Processing  Operations 
Branch  or  in  protected  storage  raclcs; 
disks  in  protected  storage  raclcs.  The 
entire  area  is  secured  by  guarded  en- 
trances, with  adn^ion  limited  to  au- 
thorized personne 


ew  data  base  is  re- 
Other  records  are 
days. 

d  address: 

of  Quality  Assur- 
y  Boulevard.  Balti- 


Retention  and  disj 

The  Quality 
tained  indefinite] 
erased  after  3i 

System  manager(s) 

Director.  Offi 
ance.  6401  Securl 
more,  Md.  21235. 


Notification  procedure 


Requests  may 
Director.  Division 


>e  forwarded  to  the 
of  Reports  and  Sys- 
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tems  Support,  Office  of  Quality  Assur- 
ance, 6401  Security  Boulevard,  Balti- 
more, Md.  21235.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  wlU  be 
willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notification  and  access 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Sec- 
tion 5b.6).  Federal  Register,  Octoljer 
8,  1975,  page  47411.). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
(These  access  procedures  are  in  ac- 
cordance with  Department  Regula- 
tions (45  CFR,  Section  5b.5(a)(2).  Fed- 
eral Register,  Octolier  8,  1975,  page 
47410.). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.7),  Feder- 
al Register,  Octot>er  8,  1975,  page 
47411.). 

Record  source  categories: 

Information  in  the  Social  Security 
Administration  Quality  Review 
System  is  furnished  by  applicants  for 
and  beneficiaries  of  the  retirement 
and  survivors  insurance  program,  the 
disability  insurance  program,  and  the 
supplemental  security  income  pro- 
gram, representatives  of  such  individ- 
uals (where  appropriate).  Social  Secu- 
rity Administration  offices,  other  Fed- 
eral and  State  agencies,  and  from  pri- 
vate sources. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


09-«0-(N)42 


System  name: 

Quality  Review  Casefile  HEW  SSA 
OMA. 

Security  classification: 
None. 

System  location: 

Office  of  Quality  Assurance.  Office 
of  Management  and  Administration, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235;  Office  of  Quality  Assur- 
ance, Regional  (10)  and  Field  (27),  Of- 
fices (See  Appendices  D.3  and  D.4  re- 
spectively). 


Categories  of  individuals  covered  by  the 
system: 

Randomly  selected  applicants  for 
and/or  beneficiaries  of: 

a.  Supplemental  Security  Income 
(SSI)  payments  under  title  XVI  of  the 
Social  Security  Act.  Records  of  some 
SSI  beneficiaries  may  have  been  trans- 
ferred from  State  welfare  rolls  for  Aid 
to  the  Aged,  Blind,  and  Disabled; 

b.  Retirement,  survivors  and  disabil- 
ity Insurance  benefits  under  title  II  of 
the  Social  Security  Act. 

Categories  of  records  In  the  system: 

The  Quality  Review  Casefile  con- 
tains information  from  SSA  records 
and  Information  obtained  by  Quality 
Specialists  from  retirement  and  survi- 
vors insurance,  disability  Insurance 
and  SSI  applicants  lieneficlaries  and 
from  third  party  sources.  These  case- 
files  may  contain  Information  relating 
to  any  combination  of  these  three  pro- 
grams. 

Authority  for  maintenance  of  the  system: 

Sections  205(a),  1631(dKl),  and 
1631(c)(1)(B)  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

With  respect  to  SSI  data;  routine 
use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR,  pari  5b,  Ap- 
pendix B— (1),  (3),  (6).  (9),  and  (103); 

2.  To  members  of  the  community 
and  local.  State  and  Federal  agencies 
in  order  to  locate  the  individual  (when 
his  or  her  whereabouts  are  unluiown), 
to  establish  the  validity  of  evidence  or 
to  verify  the  accuracy  of  Information 
presented  by  the  applicant/benefici- 
ary, representative  payee,  legal  guardi- 
an or  other  representative  of  the  ap- 
plicant/beneficiary; 

3.  To  State  Welfare  Departments 
pursuant  to  agreements  with  Social 
Security  Administration  for  the  Feder- 
al administration  of  State  supplemen- 
tation payments; 

4.  State  agencies  for  administration 
of  the  Medicaid  Quality  Control 
system; 

5.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  officiaJ  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  I>epart- 
ment  employee  in  his  or  her  individual 
capacity  where  the  Justice  Depsirt- 
ment  has  agreed  to  represent  such  em- 


ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

With  respect  to  title  II  data,  routine 
disclosure  is  made  only  as  indicated  in 
items  1,  2,  5,  and  6. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  ditqtosing  of 
records  in  the  system: 

Storage: 
Manilla  folder. 

Retrievabillty: 

The  Quality  Review  Casefiles  can  be 
retrieved  by  social  security  nimil>er. 
Retrieval  will  be  speedier  if  the  indi- 
vidual's State  of  residence,  program 
under  which  benefits  were  received 
and/or  applied  for,  and  sample  selec- 
tion month  are  supplied. 

Both  title  II  and  title  XVI  Quality 
Review  casefiles  are  used  for  accumu- 
lating data  concerning  the  eligibility 
or  entitlement  of  applicants/l>eneficia- 
ries  and  of  benefit  amounts  paid  under 
the  retirement  and  survivors  insurance 
program,  the  disability  insurance  pro- 
gram, and  the  supplemental  security 
income  program.  Casefiles  also  provide 
data  necessary  to  complete  the  Qual- 
ity Review  Data  Base  and  to  provide 
information  to  the  Social  Security  Ad- 
ministration's Quality  Assurance  Re- 
gional Offices  and  Field  Office  Staffs 
needed  to  review  cases  in  order  to 
obtain  information  on  the  general 
level  of  accuracy  of  the  entire  benefici- 
ary rolls  in  the  programs  noted  previ- 
ously. 

Data  obtained  from  the  title  XVI 
Quality  Review  casefiles  also  are  used 
to  calculate  the  Federal  fiscal  liability 
case  and  gross  dollar  error  rates  for 
State  supplementation  funds  adminis- 
tered by  the  Social  Security  Adminis- 
tration. 


Safeguards: 

With  respect  to  title  XVI.  Quality 
Review  casefiles  are  stored  in  the 
Quality  Assurance  FMeld  Offices  that 
have  jurisdicational  responsibility  for 
review  of  the  selected  samiple  case. 
With  respect  to  title  II,  Quality 
Review  casefiles  are  stored  in  the 
Quality  Assurance  Regional  Offices 
and  where  appropriate,  in  the  Quality 
Assurance  Field  Offices  that  have  ju- 
risdictional responsibility  by  review  of 
the  selected  sample  case.  All  Quality 
Review  casefiles  are  stored  either  in 
locked  cabinets  and/or  in  locked 
rooms  or  in  space  serviced  by  GSA 
guards. 


Retention  and  disposal: 

a.  Title  XVI  Quality  Review  casefiles 
are  retained  for  18  months  after  the 
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was  selected  for  quality  review  or 
iintil  fiscal  settlement  (Federal  fiscal 
liability  situation)  for  the  sample 
period  for  which  the  individual  case 
was  selected  is  reached  between  SSA 
and  the  individual  States  whichever  is 
later. 

b.  Title  II  Quality  Review  casefiles 
are  retained  for  18  months  after  the 
case  was  selected  for  review. 

System  manageHs)  and  address: 

Director,  Office  of  Quality  Assur- 
ance. Office  of  Management  and  Ad- 
ministration, 6401  Security  Boulevard, 
Baltimore,  Md.  21235. 

Notification  procedure: 

Requests  may  be  forwarded  to  the 
Program  Review  Officers  (See  Ap(>en- 
dix  I>-3).  An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing 
to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department  Regu- 
lations (45  CFR.  Section  5b.6)  Federal 
Register.  October  8,  1975,  page 
47411.). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
(These  access  procedures  are  in  ac- 
cordance with  Department  Regula- 
tions (45  CFR.  Section  5b.5(a)(2))  Fed- 
eral Register,  October  8,  1975,  page 
47410.).  .^ 

Contesting  record  pvocedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures alx)ve,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regu- 
lations (45  CFR,  Section  5b.7)  Federal 
Register,  October  8,  1975,  page 
47411.). 

Record  source  categories: 

Information  in  the  Quality  Review 
casefile  is  furnished  by  applicants/ 
beneficiaries  under  the  retirement  and 
survivors  insurance  program,  disability 
insurance  program  and  the  supple- 
mental security  program,  representa- 
tives of  such  individuals  (where  appro- 
priate). Social  Security  Administration 
offices,  and  other  Federal,  State  and 
lockl  agencies,  and  from  private 
sources. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

IPR  Doc.  78-18063  PDed  6-26-78: 12:57  pm] 


•      llOTlCES 

[4310-84] 

DEPARTMINT  OF  INTERIOR 

Bureau  of  Land  Managawnt 


GRAND  JUI 

AOVI 


MsraiCT  ctAzmo 

tYBOAtO 


KUeHng 

Notice  is  herepy  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on  August 
1, 1978. 

The  meeting  '  (ill  begin  at  9  a.m.,  at 
the  Leonard  Horn  Ranch  Headquar- 
ters six  (6)  mil9s  east  of  Eagle,  Colo., 
on  U.S.  Highways  6  and  24. 

The  agenda  fir  the  meeting  will  in- 
clude: (DA  tou|-  of  the  Leonard  Horn 
allotments  whicti  are  operating  under 
an  allotment  management  plan,  and 
(2)  the  arrangpments  for  the  next 
meeting.  During  the  tour,  there  will  be 
an  explanation  and  discussion  of  the 
grazing  system  ^d  livestocli  operation 
in  effect  on  the  allotment. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1  and 
2  p.m.,  on  Augu  st  1,  1978,  or  file  writ- 
ten statements  [or  the  board's  consid- 
eration. Anyone  wishing  to  make  an 
oral  statement  must  notify  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, 764  :  lorizon  Drive,  Grand 
Jimction.  Colo.  81501,  by  July  24. 1978. 
Depending  on  Ijhe  number  of  persons 
wishing  to  mak^  oral  statements,  a  per 
person  time  lin^t  may  be  established 
by  the  district  i  lanager.  Persons  desir- 
ing to  make  tbe  tour  should  furnish 
their  own  trai  sportation,  food,  and 
drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  dis- 
trict office  and  |be  available  for  public 
inspection  and  I  reproductions  (during 
regular  businesi  hours)  within  30  days 
following  the  n^eting. 

Tom  Owen, 
District  Manager. 
CFR  Doc.  78-180^8  Filed  6-28-78;  8:45  am] 


[4310-84] 

[8eri4l  No.  1-052781 

IDAHO 

Partial  Terminotf^*  ^  Proposod  Withdrawal 
and  RM*rvcrtion  of  Lands 


llM*r% 


June  22, 1978. 
Notice  of  an  amplication,  serial  No.  I- 
05278,  for  withdrawal  and  reservation 
of  lands  was  published  as  Federal 
Register  E)ocitnent  No.  58-5832  on 
page  5801  of  the  issue  for  July  31, 
1958.  The  applcant  agency  has  can- 
celled its  application  Insofar  as  It  in- 
volved the  lands  described  l>elow. 
Therefore,  purauant  to  the  regulations 
contained  in  4^  CFR,  Subpart  2091, 


BOISI 


such  lands  will  b4  at  10  ajn.,  ^n  July 
31,  1978.  relievec  of  the  segregative 
effect  of  the  abovje  mentioned  applica- 
tion. 

The  lands  involjired  in  this  notice  of 
termination  are: 

BoiSE  Na^oh  AL  Forest 


MEBIDUII 


Middle  FoTfc  BoUe  River  iSo.  931)  Forett 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
631  through  the  Allowing  legal  subdlvl- 
sions: 

T.  6  N.,  R.  11  E.. 

Sec.  31,  SEy4NWV5|.  NEy4Swv4.  swy4SEy4. 

The  area  descHbed  aggregates  26 
acres,  more  or  lesi,  in  Boise  County. 

Vincent  S.  Strobel, 
Chief,  Branch  of  Land  and 
ManaUement  Operations. 
(FR  Doc.  78-18099  PQed  6-28-78:  8:45  am] 


[4310-84] 


[NM  33S74,  33574, 
33579. 


,  33576,  33577,  33578. 
ind  33580] 


NEWI  MEXICO 

ApF^caMans 

June  20, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of   1920  j  (30  U.S.C.   185),   as 
of  November  16, 
f6).  Southern  Union 
applied  for  eleven 
pipeline  rights-of- 
lowing  lands: 


amended  by  the 
1973  (87  Stat.  5' 
Gathering  Co.  hi 
4-inch  natural 
way  across  the  f  o: 


New  Mexico 


ciPAL  MERiBuif ,  New 
00 


T.  30  N.,  R.  9  W., 

Sec.  22.  EV%SEy4. 
T.  29  N..  R.  10  W.. 

Sec.  13.  lots  1.  7. 8i  9. 10. 12.  and  13: 

Sec.  24.  NV4NWy4.^ 
T.  30  N..  R.  10  W.. 

Sec.  26.  lots  11. 13,  and  14. 
T.  30  N.,  R.  11  W., 

Sec.  12.  lots  3. 4.  a  id  SWy4SEy4. 
T.  32  N..  R.  11  W.. 

Sec.  29.  SWy4SWV ,. 
T.  31  N..  R.  12  W.. 

Sec.  3.  SEy4SEy4: 

Sec.  10.  NEy4SWy^  1 

Sec.  21.  SV^NEVi  aiid  NV^Ey4: 

Sec.  22.  lots  11  and  12: 

Sec.  26.  NWy4NWy4  and  EV4SEy4; 

Sec.  27.  NEy4NEy4i 


and  NWy4SEy4; 


These  pipelines  will  convey  natural 
gas  across  3.76  miles  of  public  lands  in 
San  Juan  County^  N.  Mex. 

The  purpose  6f  this  notice  is  to 
inform  the  publid  that  the  Bureau  will 
be  proceeding  v«tith  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  s^,  under  what  terms 
and  conditions. 

Interested  perions  desiring  to  ex- 
press   their    vie^    should    promptly 
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send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Paoilla, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-18100  Filed  6-28-78:  8:45  am] 


[4310-84] 

[NM  33687.  NM  33688,  NM  33695] 

NEW  MEXICO 

Applications 

June  20.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Pruicipal  Mkridiak,  New 
Mexico 

T.  31.  N.,  R.  12  W., 

Sec.  5,  SEy4Swy4: 

Sec.  17.  SEv*swy4: 

Sec.  18.  SWV4NEy4  and  NV4SEy4: 

Sec.  20.  NEy4NWV4. 

This  pii>eline  will  convey  natural  gas 
across  0.828  miles  of  public  land  in  San 
Juan  County,  N.  Nex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-18112  Filed  6-28-78:  8:45  am] 


[4310-84] 


[NM  335951 
NEW  MEXICO 


AppllcotioM 

June  19, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  one  4V2-inch  nat- 
ural gas  pipeline  rights-of-way  across 
the  f  oUowing  land: 

New  Mexico  PRUfciPAL  Mesisiam.  New 
Mexico 

T.  28  N.,  R.  6  W., 


NOTICES 

Sec.  17.  swy4NEy4,  EWNwy4.  swy4NWVi       [4310-84] 

This  pipeline  will  convey  natural  gas 
across  0.531  miles  of  public  land  in  Rio 
Arriba  County,  N.  Nex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  imder  what  terms 
tuid  conditions. 


Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Paoilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-18101  PUed  6-28-78:  8:45  am] 


[4310-84] 

[NM  33711.  33712] 
NEW  MEXICO 
Applications 

June  19.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principai.  Meridian,  New 
Mexico 

T.  20  S.,  R.  27  E.. 

Sec.  1.  lot  3,  SEy4NWy4  and  SWy4NEV4. 
T.  26  S..  R.  30  E., 

Sec.  34.  lot  3.  and  NEy4NWy4. 

These  pipeline  will  convey  natural 
gas  across  0.887  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Paoilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-18102  Filed  6-28-78;  8:45  am] 
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[NM  33551] 

NEW  MEXICO 

Application 

June  10. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576).  Transwestem  Pipe- 
line Co.  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land:  I 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18.  S.,  R.  25  E.. 
Sec.  3,  SEy4SEy4: 

This  pipeline  will  convey  natural  gas 
across  0.224  miles  of  public  land  in 
Eddy  County.  N.  Nex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padhxa. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-18103  FUed  6-28-78:  8:45  am] 


[4310-84] 

[W-63866] 

'WYOMING 

Application 

June  20, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4V^  inch  outside  diameter 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyo. 

T.  19  N.,  R.  93  W.,  Ij 

Sec.  2.  EMtSEy4.  11 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  No.  1-2 
Well  in  the  SEy4  of  sec.  2.  in  a  general- 
ly easterly  direction,  to  a  point  of  ^n- 
nection  with  Colorado  Interstate  Gas 
Co.'s  existing  pipeline  in  sec.  1,  in  T. 
19  N..  R.  93  W..  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
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whether  the  applications  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street,  Raw- 
lins. Wyo.  82301. 

WnxiAM  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-18104  FUed  6-28-78;  8:45  am] 


NV^NWV^      and 


[4310-84] 

[W-642751 

WYOMING 

Application 

JONE  20.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended  (30  n.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a'  4V^  inch  outside  diameter 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17,  N..  R.  94  W.. 
Sec.  34,  NV4NMi: 
Sec.      36.      WV4NEy4, 
S£y4NWM. 

The  proposed  pipeline  wiU  transport 
natural  gas  produced  from  the  CIGE 
1-36-17-94  State  Well  in  the  NEy4  of 
sec.  36,  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Co.'s  existing 
pipeline  located  in  the  NWV4NWV4  of 
sec.  34.  in  T.  17  N..  R.  94  W.,  6th  P.M., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670.  1300  Third  Street,  Raw- 
lins. Wyo.  82301 

WnxiAH  S.  OmiER, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-18105  FUed  6-28-78:  8:45  am] 


N  OTICES 


[4310-84] 


r  1  63867] 

yn  roMiNG 

A|  tpliccrtion 

JXJNE  20,  1978. 
Notice  is  here1|y  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo,  has  fUed  an 
application  for  \  right-of-way  to  con- 
struct a  4V^  iitch  outside  diameter 
pipeline  for  thejpurpose  of  transport- 
ing natural  gas'  across  the  following 
described  public  lands: 

Sixth  Principa  l  Meridian,  Wtoiong. 

T.  20.  N..  R.  95  W., 
Sec.  36.  SV^NEy4  uid  SEy4NWV4 

The  proposed  pipeline  will  transport 
natural  gas  froi^  the  State  No.  22-36 
Well  located  in  the  NWVi  of  section 
36,  T.  20  N.,  R,  95  W.,  to  a  point  of 
connection  witl  an  existing  pipeline 
located  in  the  1 5Wy4NWV'4  section  31, 
T.  20  N.,  R.  J  4  W.,  in  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  publ  c  that  the  Biireau  will 
be  proceeding  with  consideration  of 
whether  the  aprilications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  view  i  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  t  heir  name  and  address 
and  sehd  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670,  IJQO  Third  Street,  Raw- 
lins. Wyo.  82310 

W  :ixiAM  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
andMinerals  Operations. 

[FR  Doc.  78-181Q6  Filed  6-28-78;  8:45  am] 


[4310-70] 


Notiei 


ADOITtONAL 


il  Park  Swvka 


>4SIT0R  INTEHniETATIVE 
SERVICE 


of  George  Washington,  including  the 
gates  at  the  entra  ace  to  this  estate,  is 


TRANSPG  RTATION 


Notic*  tf  AuthorixaNon 

Pub.  L.  93-62  [Act  of  July  6.  1973.  87 
Stat.  146)  dire5ted  the  Secretary  of 
the  Interior  to  provide  interpretative 
visitor  transportation  services  between 
or  in  Federal  ateas  within  the  District 
of  Columbia  and  its  environs  upon  the 
determination  that  such  sendees  are 
desirable  to  facilitate  visitation  and  to 
ensure  proper  management  and  pro- 
tection of  these  areas. 

Pursuant  to  the  authority  of  the  Act 
of  July  25,  19 14.  as  amended  and  sup- 
plemented (16  TT.S.C.  1,  et  seq.),  and 
the  Act  of  July  6,  1973,  40  TJJB.C.  804. 
the  Federal  property  of  the  George 
Washington  Memoral  Parkway  located 
adjacent  to  Mqunt  Vernon,  the  home 


hereby  designated 


able   to   facilitatf 


a  visitor  facility.  It 


is  further  determined  that  providing 
interpretative  visitor  transportation 
services  between  the  Mall  and  the  visi- 
tor facility  at  Moiint  Vernon  is  desir- 


visitation   and   to 


ensure  proper  miJiagement  and  pro- 
tection of  such  arc  as. 

Therefore.  noti:e«is  hereby  given 
that  pursuant  to  f  hese  authorities,  in- 
terpretative visitor  transportation  ser- 
vices are  to  be  provided  between  the 
Mall  and  the  Federal  property  adja- 
cent to  the  Mouiit  Vernon  estate  in 
F^airfax  County. 

Dated:  June  6. 1^8. 

js  J.  Pish.  Jr., 
Regional  Director, 
Natiohal  Capital  Region. 
[FR  Doc.  78-18199  filled  6-28-78;  8:45  am] 


[7020-02] 

INTERNA' 
COMi 

[Invest  igatioi 
CERTAIN  MUV 


lAL  TRADE 
ISSION 

No.  337-TA-54J 
ULAR  PlASnC  HIM 


exist    in    the 
United  States,  of 
sale,  of  multicelli 


Notice  Is  hereby  given  that  a  Com- 
plaint was  filed  with  the  U.S.  Interna- 
tional Trade  Commission  on  May  12. 
1978,  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  XJJS.C. 
1337)  and  under  ,19  U.S.C.  1337a 
(1940).  on  behalf  of  Sealed  Air  Corp., 
19-01  State  HighWay  208,  Fair  Lawn, 
N.J.  07410.  aUegiiig  that  unfair  meth- 
ods of  competition  and  imfair  acts 
Iportation  into  the 
In  the  subsequent 
lar  plastic  film  swim- 
ming pool  covers,  by  reason  of  the  al- 
leged coverage  tf  the  multicellular 
plastic  film  by  method  claims  1  and  2 
of  U.S.  Letters  Patent  3,416,984  alleg- 
edly practiced  lit  a  foreign  country, 
and  unfair  low  Pricing  of  swimming 
pool  covers  manufactured  from  the 
imported  multicellular  plastic  film, 
and  unfair  competition  by  use  of  ad- 
vertising. The  copiplaint  alleges  such 
unfair  methods  lof  competition  and 
unfair  acts  have  tihe  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
0l>erated,  in  the  United  States  or  to  re- 
strain or  monoi><>lize  trade  and  com- 
merce in  the  United  States.  Complain- 
ant requests  ijjermanent  exclusion 
from  entry  into  bhe  United  States  of 
the  articles  in  qiestion.  Complainant 
also  requests  exclusion  from  entry  into 
the  United  States,  except  under  bond, 
of  the  articles  in  question  during  the 
investigation  in  tAiis  matter  (a  tempo- 
rary exclusion  oitder),  and  an  expedit- 
ed hearing  on  si)ch  temporary  exclu- 
sion order. 
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Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion on  June  22, 1978,  Ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  In 
the  complaint  and  the  evidence  ad- 
duced, there  is  a  violation  or  reason  to 
believe  that  there  Is  a  violation  of  sub- 
section (a)  of  this  section  in  the  unau- 
thorized importation  of  certain  multi- 
cellular plastic  film  into  the  United 
States,  or  in  its  subsequent  sale,  either 
in  roll  or  in  swimming  pool  cover  form, 
by  reason  of  the  alleged  coverage  of 
imported  multicellular  plastic  film 
during  manufacturing  in  a  foreign 
coimtry  by  claims  1  and  2  of  UJ5.  Let- 
ters Patent  3.416,984.  the  effect  or  ten- 
dency of  which  is  to  destroy  or  sub- 
stantially Injure  an  Industry,  efficient- 
ly and  economically  operated,  in  the 
United  States.  The  alleged  unfair  low 
pricing  of  swimming  pool  covers  manu- 
factured from  the  imported  multicel- 
lular plastic  film,  and  the  alleged 
unfair  methods  of  competition  by  use 
of  advertising  have  not  been  included 
In  the  scope  of  the  investigation  be- 
cause of  failure  to  conform  these  alle- 
gations in  the  complaint  to  the  re- 
quirements of  Commission  rules  (19 
CFR  210.20).  - 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties. 

a.  The  complainant  is: 

Sealed  Air  Corp..  Park  80  Plaza  East.  Saddle 
Brook,  VJ.  07662. 

b.  The  respondents  are  the  following 
companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  peui:ies  upon  which 
the  complaint  and  this  notice  are  to  be 
served. 

1.  Polybubble,  4nc.,  1181  Chess  Drive  No. 
D.  Foster  City.  Calif.  94404. 

il.  Conform  Plastics,  113  Mays  Road,  Box 
12357,  Penrose.  Aukland.  New  Zealand. 

Ui.  Unipak  (HJC)  Ltd.,  llf  59-61  Wong 
Chuk  Hong  Road.  Aberdeen.  Hong  Kong. 

iv.  Tong  Seae  Co.,  Ltd.,  P.O.  Box  53607. 
Taipei,  Taiwan,  R.O.C. 

V.  Peter  Darlington,  d.b.a.  Solar  Pool 
Covers.  15581  Product  Lane  (No.  15),  Htin- 
tington  Beach,  CaiU.  92649. 

c.  Steven  Morrison,  U.S.  Internation- 
al  Trade   Commission,    701    E   Street 

'NW..  Washington.  D.C.  20436.  is 
hereby  named  Commission  investiga- 
tive attorney,  a  party  to  this  investiga- 
tion. 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Judge  Donald  K. 
Duvall,  UJS.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436,  is  hereby  appointed  as 
presiding  officer. 

4.  That  for  the  purpose  of  the  inves- 
tigation so  Instituted,   complainant's 


NOTKSS 

request  for  an  expedited  hearing  on 
temporary  exclusion  is  denied  at  this 
time  without  prejudice  to  the  right  to 
renew  the  request  before  the  presiding 
officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordsuice  with 
section  210.21  of  the  Commission's 
rules  of  practice  and  procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
sections  201.16(d)  and  210.21(a)  of  the 
rules,  such  responses  wUl  be  consid- 
ered by  the  Commission  if  received  not 
later  than  20  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determinatioh,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  business  confidential  information,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington.  D.C. 
20436.  and  in  the  New  York  City  office 
of  the  Commission.  6  World  Trade 
Center. 

Issued:  June  26. 1978. 

By  Order  of  the  Commission. 

KEarNETH  R.  Mason. 
Secretary. 

[FR  Doc  78-18141  FUed  6-28-78;  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Enfercamcnl  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Netic*  of  Rogistralion 

By  Notice  dated  May  1.  1978,  and 
published  in  the  Federal  Register  on 
May  5,  1978;  (43  FR  19470).  Regis 
Chemical  Co.,  8210  North  Austin 
Avenue,  Morton  Grove,  111.  60053, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
as  a  bulk  manufacturer  of  mescaline,  a 
basic  class  of  controUed  substance 
listed  in  schedule  I. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Title  21,  Code  of  Federal  Regula- 
tions Section  1301.54(e),  the  Adminis- 
trator hereby  orders  that  the  appllca- 
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tlon  submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  grauited. 

Dated:  June  23, 1978. 

Peter  B.  Bensinger, 
AdTninistrator. 
Drug  Enforcement  AdministratiorL 

[PR  Doc.  78-18136  Filed  6-28-78;  8:45  am] 


[4410-09] 


MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Notko  of  AppHcattoN 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
section  1301.43(a)  of  Title  21  qf  the 
Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  24,  1978, 
Wyeth  lat)s..  Inc.,  611  East  Nield 
Street.  West  Chester,  Pa.  19380.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration 
as  a  bulk  manufacturer  of  the  sched- 
ule II  controlled  substance  meperi- 
dine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stance, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.&4  and  in 
the  form  prescribed  by  21  CPU 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  U.S.  De- 
partment of  Justice.  1405  I  Street 
NW..  Washington.  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203),  and  must  be  filed 
no  later  than  August  1,  1978. 

Dated:  June  23, 1978. 

Peter  B.  Bensinger, 
^       Administrator, 
Drug  Enforcement  AdministratiorL 

[PR  Doc.  7S-18]|35  FUed  6-28-78; S:45  am] 


[4410-09] 


[Docket  No.  77-30] 


XM4N  W.  WHITBNCHT,  D.O. 
Rovocation  of  tfogittrotioa 

On  October  19,  1977,  the  Adminis- 
trator Of  the  Drug  Enforcement  Ad- 
ministration (DEA)  directed  an  Order 
To  Show  Cause  to  John  W.  Whiten- 
ight,  D.O.  (Respondent),  of  Dauphm, 
Pa.  The  Order  To  Show  Cause  pro- 
posed to  revoke  the  Respondent's  DEA 
Certificate  of  Registration, 

AW2505761,  for  reason  that  on  Sep- 
tember 7,  1977,  in  the  U.S.  District 
Court  for  the  Middle  District  of  Penn- 
sylvania, the  Respondent  was  convict- 
ed of  20  counts  of  unlawfully  distribut- 
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tag  controlled  substances  in  violation 
of  21  U-S.C.  841(a)(1).  felony  viola- 
tions of  the  Controlled  Substances 
Act. 

The  Respondent  requested  a  hearing 
on  the  Issues  raised  by  the  Order  To 
Show  Cause  and  this  matter  was 
placed  on  the  docket  of  the  Honorable 
Francis  L.  Touns.  Administrative  Law 
Judge.  At  the  time  of  this  request,  the 
Respondent  was  incarcerated  In  the 
XJJ8.  Correctional  Institution  at  Dan- 
bury.  Conn. 

Subsequently,  the  Administrative 
Law  Judge  ordered  that  counsel  for 
the  Government  and  for  the  Respon- 
dent file  and  exchange  written  pre- 
hearing statements  preliminary  to  the 
convening  of  a  prehearing  conference 
held  by  telephone.  While  these  pro- 
ceedings were  pending,  counsel  en- 
tered into  a  stipulation  wherein  It  was 
agreed  that  the  evidentiary  hearing  in 
this  matter  would  be  postponed  until 
the  Respondent  was  released  from  cus- 
tody and  that  the  Respondent's  DEA 
registration  would  be  suspended  imtil 
a  final  decision  was  reached  in  these 
proceedings.  On  February  8,  1978, 
upon  consideration  of  the  aforemen- 
tioned stipulation,  and  with  the  rec- 
ommendation of  the  Administrative 
Law  Judge,  the  Administrator  sus- 
pended the  subject  registration  retro- 
actively to  November  4,  1977. 

On  or  about  March  24,  1978,  the  Re- 
spondent was  released  from  custody 
and  the  Administrative  Law  Judge 
scheduled  this  matter  for  hearing  to 
commence  in  Washington,  D.C..  on 
May  16,  1978.  In  the  interim,  however, 
the  Bureau  of  Professional  and  Occu- 
pational Affairs  of  the  Commonwealth 
of  Pennsylvania  revoked  the  Respon- 
dent's license  to  practice  osteopathy  In 
Pennsylvania.  The  Bureau's  order  of 
revocation  was  dated  April  21,  1978, 
and  was  to  become  effective  on  or 
about  May  21,  1978.  As  a  result  of  this 
State  action.  CJovemment  coimsel 
^  filed  a  motion  requesting  that  the 
Order  To  Show  Cause  which  initiated 
this  matter  be  amended  to  include,  as 
a  basis  for  revocation  of  the  Respon- 
dent's DEA  registration,  the  revoca- 
tion of  his  license  to  practice  osteop- 
athy and  to  handle  controlled  sub- 
stances under  the  laws  of  Pennsylva- 
nia. The  Government  further  moved 
that  these  proceedings  be  terminated 
for  reason  that  there  no  longer  existed 
any  discretion  as  to  whether  or  not 
the  Respondent's  registration  should 
be  revoked. 

The  Respondent  did  not  seek  judi- 
cial review  of  the  State  revocation 
order  and.  on  June  9,  1978.  the  Admin- 
istrative Law  Judge  granted  the  Gov- 
ernment's motion  to  amend  the  Order 
To  Show  Cause.  Subsequently,  on 
June  12.  1978,  Judge  Young  forwarded 
to  the  Administrator  his  report  con- 
cerning these  proceedings,  together 
with  his  recommendation  that  the  Re- 
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spondent's   DEA  registration   be   re- 
voked. ,_^ 

Accordingly,  lursuant  to  21  CFR 
1316.66,  the  A^^tainistrator  hereby 
publishes  his  Final  Order  In  this 
matter  based  onlthe  f oUowlng  findings 
of  fact  and  conclusions  of  law. 

The  Administrator  finds  that  prior 
to  November  4,  1977,  the  Respondent 
was  registered,  pursuant  to  21  U.S.C. 
823(f).  to  dispense,  prescribe,  and  ad- 
minister contrc^ed  substances  as  a 
practitioner  lice|ised  and  authorized  to 
handle  such  substances  under  the  laws 
of  the  Commonwealth  of  Pennsylva- 
nia. The  Administrator  further  finds 
that  on  May  31,  1978,  the  Respon- 
dent's license  to  practice  osteopathy 
was  revoked  and  his  authorization  to 
handle  controlled  substances  under 
Pennsylvania  laiw  was  thereby  termi- 
nated. The  Ackninlstrator.  therefor, 
concludes,  as  a  ttiatter  of  law,  that  the 
Respondent  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
course  of  professional  practice  in 
Pennsylvania,  the  State  in  which  he 
was  heretofore  registered  under  Feder- 

fill  l&W.  I 

state  authori^tion  to  handle  con- 
trolled substances  is  A  prerequisite  to 
the  issuance  and  retention  of  a  Feder- 
al controlled  substances  registration 
(21  U.S.C.  823(ft  and  824(aK3)).  See 
the  Administrator's  final  orders  in  the 
matters  of  Alfred  Tennyson  Smurth- 
waite.  M.D.,  Docket  No.  77-29,  43  FR 
11873;  Joseph  A.  Greco,  M.D.,  Docket 
No.  77-9,  42  fR  56647;  and  David 
SacTis,  M.D..  D<>cket  No.  77-2,  42  FR 
29112.  For  this  feason,  it  is  the  Admin- 
istrator's decision  that  the  Respon- 
dent's DEA  registration  must  be  re- 
voked. I 

Accordingly,  {pursuant  to  the  author- 
ity vested  in  the  Attorney  General, 
and  redelegated  to  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion, the  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration, 
AW2505761.  previously  issued  to  John 
W.  Whitenight,,D.O.,  be,  and  it  hereby 
is,  revoked,  effective  immediately. 

Dated:  June  23, 1978. 

F^TER  B.  BENSmCER, 

I         Administrator, 
Drug  Enforcefnent  Administration. 

[FR  Doc.  78-181^4  PUed  6-28-78;  8:45  am] 


[7537-01] 

NATIONAL 
ARTS 


F<  >UNDATION  FOR  THE 
A  4D  HUMANITIES 


18,  1978,  from  9:^5  ajn.-6  p.m.;  July 
16,  1978,  from  9:15  a.m.-6  p.m.;  and 
July  17, 1978,  froBi  9:15  a.m.-5:30  p.m.. 
In  R(X)m  1422  of  jLhe  Columbia  Plaza 
Office  Building.  2401  E  Street  NW.. 
Washington.  D.C.  fe0506. 

A  portion  of  tbls  meeting  wUl  be 
open  to  the  public  on  July  17.  1978. 
from  9:15  a.m.-l3  pm.  The  topic  of 
discussion  will  be  guidelines  for  the 
dance  touring  proi 

The  remaining  a^slons  of  this  meet- 
ing on  July  15.  1978.  from  9:15  a.m.-6 
pjn.;  July  16.  1978.  from  9:15  a.m.-6 
p.m.:  and  July  17j  1978.  from  12  p.m.- 
5:30  p.m.,  are  for  the  piupose  of  panel 
review,  dlscussionj  evsJuatiop.  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  luider  the  National 
Foundation  for  tl^e  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  chairman 
published  in  thd  Federal  Register 
March  17,  1977,  ttiese  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (Cb,  and  9(b)  of  section 
5S2b  of  title  5.  United  States  Code. 

Further  Informfttion  with  reference 
to  this  meeting  cftn  be  obtained  from 
Mr.  John  H.  Clarik.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506,  or  call  202-634-6070. 

Dated:  June  22, 1978. 

JoHM  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowmeni :  for  the  Arts. 
IFR  Doc  78-17986  PUed  6-28-78;  8:45  am] 


DANCE  lADVISORY  f  ANB. 
,  MMMng 

Pursuant  to  jsection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  ;hat  a  meeting  of  the 
Dance  Advisor  r  Panel  to  the  National 
Council  on  th<  Arts  will  be  held  July 


Withdrawal  of  f{ 


[7590-01] 

NUCLEAR  [REGULATORY 
COMJMISSION 

[Docket  No.  PRM-32-2] 
COKP. 

for  RulviiMkins 

Notice  is  herebjy  given  that  the  Nu- 
clear Regtilatory  Commission  has  re- 
ceived a  letter  from  Ohmart  Corp. 
withdrawing  its  betition  for  rulemak- 
ing PRM  32-2. 

By  letter  daUd  October  13.  1977, 
Ohmart  Corp.  filed  with  the  Commis- 
sion a  petition]  for  rulemaking  to 
amend  the  Commission's  regulation, 
"Specific  Licenses  to  manufacture. 
Distribute,  or  Import  Certain  Items 
Containing  Bjrproduct  Material."  10 
CFR  Part  32.  The  petitioner  requested 
that  in  the  first  sentence  of  10  CFR 
32.51(b),  the  wok-ds  "but  not  greater 
inserted  between  the 
and  "either".   Cur- 


than  3  years"  be 
words  "months' 
rently,  that  sentence  reads  as  follows: 


In  the  event  the 
device  be  required 


I  ippUcant  desires  that  the 
to  be  tested  at  intervals 
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longer  than  6  months,  either  for  proper  op- 
eration of  the  on-off.mechanism  and  indica- 
tor, if  any,  or  for  leakage  of  radioactive  ma- 
terial or  for  both,  he  shall  include  in  his  ap- 
plication sufficient  Information  to  demon- 
strate that  such  longer  Interval  is  Justified 
by  performance  characteristics  of  the  device 
or  similar  devices,  and  by  design  features 
which  have  a  significant  bearing  on  the 
probability  or  consequences  of  leakage  of 
radioactive  material  from  the  device  or  fail- 
ure of  the  on-off  mechanism  and  indicator. 

This  permits  any  applicant  for  NRC 
specific  license  to  manufacture,  import 
or  distribute  certain  measuring, 
gaging,  or  controlling  devices  for  use 
by  general  licensees  to  request  that 
the  device  be  required  to  be  tested  at 
intervals  longer  than  6  months,  either 
for  proper  operation  of  the  on-off 
mechanism  and  indicator,  if  any,  or 
for  leakage  of  radioactive  material  or 
for  both. 

The  effect  of  the  requested  rule 
change  would  have  been  to  prohibit 
any  applicant  from  requesting  imder 
10  CFR  32.51(b)  a  maximum  time  In- 
terval longer  than  3  years  for  testing 
of  devices. 

By  letter  dated  March  22,  1978,  the 
petitioner  withdrew  petition  for  rule- 
making PRM  32-2  from  further  con- 
sideration by  the  Nuclear  Regulatory 
Conunission  and  stated  that  "•  •  •  we 
have  come  to  the  conclusion  that  the 
evidence  shows  no  significant  hazards 
existing  for  leak  test  periods  beyond  3 
years."  The  NRC  agrees  with  the  peti- 
tioner's conclusion  and  accordingly 
has  terminated  work  on  this  petition. 

Copies  of  the  petition,  letters  of 
comment  on  the  petition,  and  the 
letter  withdrawing  the  petition  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington. 
D.C. 

Dated  at  Washington.  D.C.  this  22d 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

tFR  Doc.  78-17915  Piled  6-28-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-261;  50-261  OL 
Modification] 

CAROUNA  POWER  *  UGHT  CO.  (H.  R. 
ROBINSON.  UNIT  NO.  2) 

AtsignnMnf  of  Afemic  Safety  and  Ucsnsiiifl 
Appoal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
section  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
.Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  (modification)  pro- 
ceeding: 


NOTICES 

Michael  C.  Farrar,  Chairman. 
Richard  S.  Salzman. 
Dr.  W.  Reed  Johnson. 

Dated:  June  23, 1978. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-18126  FUed  6-28-78;  8:45  am] 
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[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 
(LACROSSE  BOIUNG  WATER  REAaOR) 

Full-tomi  Oparating  Ucmim;  Hearing  and 
Prohoaring  CenforMica 

On  April  10,  1978  the  Nuclear  Regu- 
latory Commission  published  in  the 
Federal  Register,  43  FR  15021,  a 
notice  that  the  Commission  had  re- 
ceived an  application  for  a  full-term 
facility  operating  license  from  the 
Dairyland  Power  Cooperative  to  oper- 
ate the  LaCrosse  boiling  Water  Reac- 
tor located  in  Vernon  County,  Wis. 
The  facility  has  been  provisionally  li- 
censed to  operate  since  July  1967.  The 
notice  provided  that  on  or  before  May 
10,  1978,  any  person  whose  Interest 
may  be  affected  by  the  proceeding 
may  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules  of  practice,  10  CFR  Part  2, 
particularly  section  2.714  of  Part  2. 

On  May  7,  1978,  George  R.  Nygaard, 
Mark  Burmaster,  and  Anne  K.  Morse 
as  members  of  and  on  behalf  of  the 
Coulee  Region  Energy  Coalition  filed 
a  petition  for  leave  to  intervene  and  a 
request  for  a  hearing  In  the  proceed- 
ing. An  Atomic  Safety  and  Licensing 
Board  was  established  to  rule  upon  pe- 
titions for  leave  to  Intervene.  On  June 
19,  1978,  the  Atomic  Safety  and  Li- 
censing Board  designated  to  rule  upon 
petitions  issued  its  order  granting  the 
petition  for  leave  to  intervene  and  ad- 
mitting the  Coulee  Region  Energy  Co- 
alition as  a  party  to  the  proceeding. 

Please  take  notice  that  a  hearing 
will  be  conducted  in  this  proceeding. 
An  Atomic  Safety  and  Licensing 
Board,  consisting  of  the  same  Mem- 
bers who  served  on  the  Board  desig- 
nated to  rule  upon  petitions,  has  been 
designated  to  preside  over  this  pro- 
ceeding. They  are  Lester  Komblith, 
Jr.,  Dr.  George  A.  Anderson,  and  Ivan 
W.  Smith,  who  will  serve  as  Chairman 
of  the  Board.  

Pursuant  to  10  CFR  section  2.751a 
the  Board  will  conduct  a  prehearing 
conference  on  August  17,  1978,  begin- 
ning at  9  a.m.  at  the  following  loca- 
tion: 

Hall  of  Presidents,  Cartwrlght  Center, 
University  of  Wisconsin  ar  LaCrcKse,  La- 
Crosse. Wis.  54601. 

All  parties  or  their  counsel  are  di- 
rected to  appear.  The  purpose  of  the 
prehearing  conference  is  to  hear  argu- 
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ments  concerning  contentions,  permit 
identification  of  key  issues,  establish  a 
schedule  for  further  action  in  the  pro- 
ceeding, and  all  other  matters  re- 
quired to  be  considered  by  10  Cm  sec- 
tion 2.751a. 

The  public  is  Invited  to  attend  the 
prehearing  conference.  Any  person, 
not  a  party  to  the  proceeding,  will  be 
permitted  to  make  a  limited  appear- 
ance statement,  either  orally  or  in 
writing,  stating  his  position  on  the 
issues.  Oral  statements  will  be  taken 
at  the  conclusion  of  the  business  of 
the  prehearing  conference.  Th^ 
number  of  persons  making  oral  state- 
ments and  the  time  allowed  for  each 
oral  statement  may  be  limited  depend- 
ing upon  the  total  time  available.  Ad- 
ditional opporiunities  for  oral  state- 
ments will  be  provided  during  the  evi- 
dentiary hearings  to  be  scheduled 
later.  Written  statements  supplement- 
ing or  in  lieu  of  oral  statements  may 
be  of  any  length  and  will  be  accepted 
at  any  session  of  the  proceeding  or 
may  be  mailed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555. 

The  documents  pertaining  to  this 
proceeding  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  the  I^Crosse 
Public  Library,  800  Main  street.  La- 
crosse, Wis.  54601. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board,  (designated  to  rule  on  peti- 
tions). 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  June,  1978. 

IVAU  W.  Smith, 
Chairman. 
[FR  Doc.  78-18127  FUed  6-28-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  50-245  and  50- 
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NORTHEAST  NUCLEAR  ENERGY  CO.  ET  AL 
iMwancs  of  Am«ndm«nt«  to  Operating  LkansM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  50  to  Provisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  the  Connecticut 
Light  &  Power  Co.,  the  Hartford  Elec- 
tric Light  Co.,  and  Western  Massachu- 
setts Electric  Co..  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Units  Nos.  1  and  2,  located  in  the  town 
of  Waterford,  Conn.  The  amendments 
are  effective  as  of  their  date  of  issu- 
ance. 

These  amendments  modify  the 
Common  Appendix  B  (Environmental) 
Technical    Specifications    by    adding 
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off-gas  release  rate  limits  of  radioac- 
tive gases  to  assure  that  the  off-site 
doses  resulting  from  postulated  acci- 
dents associated  with  operation  of  the 
modified  Augmented  Off-gas  System 
will  not  exceed  established  criteria. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  deails  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  13.  1978, 
(2)  Amendment  Nos.  50  and  42  to  Li- 
censes Nos.  DPR-21  and  DPR-65.  re- 
spectively, and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  public  docu- 
ment room.  1717  H  Street  NW..  Wash- 
ington, D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road, 
Route  156.  Waterford.  Conn.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regvilatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  19th 
day  of  Jime  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-18128  FUed  6-28-78;  8:45  am] 
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and  Licensing  ^peal  Boards,  and  the 
Atomic  Safety  a  id  Licensing  Boards. 

A  copy  of  Voli  ime  5.  Book  II  of  n.  is 
available  for  inspection  at  the  Com- 
mission's public!  docimient  room,  1717 
H  Street  NW..  Washington.  D.C.  This 
publication,  designated  Nuclear  Regu- 
latory Commission  Issuances.  Volimie 
5,  Bools  II  of  EI,  Opinions  and  Deci- 
sions, April  1  to  Jime  30,  1977,  may 
also  be  purcha^d  at  a  cost  of  $10.25 
from  the  Superintendent  of  Docu- 
ments. U.S.  (government  Printing 
Office,  Washinl^n.  D.C.  20402.  The 
GPO  stock  num  oer  is  052-010-00498-1. 

Dated  at  Bethjesda,  Md.,  this  23d  day 
of  June  1978. 

For  the 
mission. 


[7590-01] 

NUCtEAR  tEGULATOKY  COMMISSION 
ISSUANaS 

AvoHobilMy  af  Smnionnuci  Hardb««ind  Velum* 

The  Nuclear  Regulatory  Commission 
has  issued  Volume  5.  Book  II  of  II.  of 
the  Nuclear  Regulatory  Commission 
Issuances,  covering  the  period  April  1 
to  June  30.  1977.  This  publication  is  a 
semiannual  compilation  of  adjudica- 
tory decisions  and  other  issuances  of 
the  Commission,  the  Atomic  Safety 


Nuc  ear  Regiilatory  Com- 


TENNESSEE 


Joseph  M.  Felton, 
vision  of  Rules  and 
I  Vfice  of  Administra- 


Director,  Df? 
Records, 

tiOTL 

[FR  Doc.  78-18lio  FUed  6-28-78;  8:45  ami 
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[Docket  Nos.  504^259,  50-260.  and  50-296] 


VALLEY  AUTHORITY 


ktuanc*  of  Aiii*ndin«nt«  to  Facility  Oporating 
,  Lic«n>*« 

The  U.S.  Nuilear  Regulatory  Com- 
mission (the  cimmission)  has  issued 
Amendment  N*  38  to  Facility  Operat- 
ing License  No*  DPR-33,  Amendment 
No.  36  to  Pacijity  Operating  License 
No.  DPR-52  an^  Amendment  No.  12  to 
Facility  Operating  License  No.  DPR- 
68  Issued  to  Tennessee  Valley  authori- 
ty (the  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Browns  Feify  Nuclear  Plant,  Units 
Nos.  1.  2,  andi,  located  in  Limestone 
County,  Ala.,  Tpe  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

The  amendments  change  the  Tech- 
nical specifications  to  delete  the  re- 
quirements fo'  the  oxygen  sensors 
used  in  the  cqntaiiunent  atmosphere 
monitoring  system  and  augment  the 
surveillance  requirements  associated 
with  the  daily  oxygen  analyses  of  pri- 


mary contai 

The  applicat 
complies  with 
quirements  of 
of  1954,  as  ami 
Commission's 


mt. 


Prior  public 
ments    was 
amendments 


ant  to  10  CFR  §  Stl.5(d)(4>  an  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (lb  the  application  for 
amendments  datejd  May  11.  1978.  (2) 
Amendment  No.  38  to  License  No. 
DPR-33.  Amendment  No.  36  to  Li- 
cense No.  DPR-92,  and  Amendment 
No.  12  to  License  (No.  DPR-68.  and  (3) 
the  Commission's,  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  ins{}eciion  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  at 
the  Athens  Publi^  Library.  South  and 

la.  35611.  A  copy  of 
|)  may  be  obtained 

ressed  to  the  U.S. 
Nuclear  Regulitory  Commission. 
Washington,  D.C.I  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors- 
Dated  at  Bethei  da,  Md.,  this  22d  day 
of  June  1978. 

For  the  Nuclelr  Regulatory  Com- 
mission. 

Tfi  DMAS  A.  IPPOLITO. 

Chief,        Operating       Reactors 
Branch  No^  3,  Division  of  Op- 
erating Redctors. 
[FR  Doc  78-18129|FUed  6-28-78:  8:45  am] 


n  for  the  amendments 
the  standards  and  re- 
he  Atomic  Energy  Act 
ded  (the  Act),  and  the 
ules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFfl  Chapter  I.  which  are 
set  forth  in  t^e  license  amendments, 
otice  of  these  amend- 
t  required  since  the 
not  involve  a  signif  i- 


Forrest,  Athens, 
items  (2)  and  (2 
upon  request 


[7590-01] 


ADVISORY 
GUARDS  SUI 
TEKNAlPHENOi 


OM   REACTOR   SAFE- 
;E  ON  EXTREME  EX> 


The  ACRS  Si^bcommlttee  on  Ex- 
treme External  Phenomena  will  hold 
an  open  meeting;  on  July  14.  1978,  in 
Room  1046,  Viyi  H  Street,  N.W.. 
Washington,  D.C.  20555,  to  review 
matters  relating  ^o  the  NRC  sponsored 
research  on  extreme  external  phenom- 
ena. Notice  of  tkis  meeting  was  pub- 
lished in  the  Federal  Register  on 
Jxme  16,  1978. 

In  accordance  [with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (56972),  oral  or  writ- 
ten statements  may  be  presented  by 
members  of  the  bublic,  recordings  will 
be  permitted  orly  diutog  those  por- 
tions of  the  meeting  when  a  transcript 
is  being  kept,  and  questions  may  be 
asked  only  by  m(  mbers  of  the  subcom- 
mittee, its  consu  tants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  thie  Designated  Federal 


Employee  as*  far 
cable    so    that 


in  advance  as  practi- 
appropriate    arrange- 


ments can  be  ma  de  to  allow  the  neces- 


sary time  during 
statements. 
The    agenda 


cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 


shall  be  as  f  ollov  s: 


for    subject    meeting 


Friday. 


8:30   a.m. 
business.— The 
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the  meeting  for  such 


July  14. 1978. 


unqU   the   concltision   of 
subcommittee     may 


meet  in  executive  session,  with  any  of 
its  consultants  who  may  be  present,  to 
explore  and  exchange  their  prelimi- 
nary opinions  regarding  matters  which 
should  be  considered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Dr. 
Richard  P.  Savio,  telephone  202-634- 
1374,  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  June  26,  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18211  PUed  6-28-78;  8:45  am] 


[7590-01] 

RISK  ASSESSMENT  REVIEW  GROUP 

In  accordance  with  sections  9  and  14 
of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act),  notice  is  given  that 
the  Nuclear  Regulatory  Commission 
has  determined  that  extension  of  the 
Risk  Assessment  Review  Group  for 
the  period  July  1.  1978,  through  Sep- 
tember 30.  1978,  is  necessary  and  in 
the  public  interest.  An  appropriate 
amendment  to  the  charter  for  this 
committee  has  been  filed  in  accord- 
ance with  section  9(c). 

Dated  at  Washington.  D.C.  this 
27th  day  of  June.  1978. 

JOHH  C  HOYLE, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18210  FUed  6-28-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-26] 

ACQDENT  REPORTS;  JIESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Availability  cutd  Rocoipt 

The  National  Transportation  Safety 
Board  announces  the  release  last  week 


NOTICES 

of  the  narrative  reports  of  its  investi- 
gations into  two  marine  accidents— 

SS  EDMUND  FITZGERALD,  Sink- 
ing in  Lake  Superior,  November  10, 
1975  (RepoH  No.  NTSB-MAR-78-3).— 
The  Great  Lakes  bulk  cargo  vessel, 
fully  loaded  with  a  cargo  of  taconite 
pellets,  sank  in  eastern  Lake  Superior 
approximately  17  miles  from  the  en- 
trance to  Whiteflsh  Bay.  Michigan. 
The  ship  was  en  route  from  Superior, 
Wisconsin,  to  Detroit,  Michigan,  and 
had  been  proceeding  at  a  reduced 
speed  in  a  severe  storm.  All  the  ves- 
sel's 29  officers  and  crewmembers  are 
missing  and  presumed  dead.  No  dis- 
tress call  was  heard  by  vessels  or  shore 
stations. 

The  Safety  Board  considered  many 
factors  during  the  investigation,  in- 
cluding stability,  hull  strength,  operat- 
ing practices,  adequacy  of  weather- 
tight  closures,  hatch  cover  strength, 
possible  grounding,  vessel  design,  load- 
ing practices,  and  weather  forecasting. 

By  a  3-to-l  vote,  the  Safety  Board 
determined  that  the  probable  cause  of 
this  accident  was  the  sudden  massive 
flooding  of  the  cargo  hold  due  to  the 
collapse  of  one  or  more  hatch  covers. 
Before  the  hatch  covers  collapsed, 
flooding  into  the  cargo  hold  through 
nonweathertight  hatch  covers  caused 
a  reduction  of  freeboard  and  a  list. 
The  hydrostatic  and  hydrodynamic 
forces  imposed  on  the  hatch  covers  by 
heavy  boarding  seas  at  this  reduced 
freeboard  and  with  the  list  caused  the 
hatch  covers  to  collapse.  Contributing 
to  the  accident  was  the  lack  of  trans- 
verse weathertight  bulkheads  in  the 
cargo  hold  and  the  reduction  of  free- 
board authorized  by  the  1969.  1971. 
and  1973  amendments  to  the  Great 
Lakes  Load  Line  Regulations. 

Safety  Board  Member  Philip  A. 
Hogue  dissented  from  the  majority, 
contending  that  the  most  probable 
cause  of  the  sinking  of  the  FITZGER- 
ALD was  a  shoaling  which  first  gener- 
ated a  list,  the  loss  of  two  air  vents, 
and  a  fence  wire  (lifeline).  Within  a 
period  of  3  to  4  hours,  an  undetected, 
progressive,  massive  flooding  of  the 
cargo  hold  resulted  in  a  total  loss  of 
buoyancy  from  which,  driving  into  a 
wall  of  water,  the  FITZGERALD 
never  recovered. 

As  a  result  of  investigation  of  this 
accident,  the  Safety  Board  issued  25 
recommendations— 19  to  the  U.S. 
Coast  Guard  (Nos.  M-78-10  through 
13  and  M-78-16  through  30),  four  to 
the  American  Bureau  of  Shipping 
(Nos.  M-78-14  and  15  and  M-78-31  and 
32),  and  two  to  the  National  Oceanic 
and  Atmospheric  Administration  (Nos. 
M-78-33  and  34).  For  the  text  of  these 
recommendations,  see  43  FR  13443, 
March  30,  1978.  and  43  FR  24916,  June 
8,  1978.  Also,  the  recommendations  are 
reproduced  in  their  entirety  in  the  ac- 
cident report. 

M/T  ELIAS,  Explosion  and  Fire  at 
the  Atlantic  Richfield  Company,  Fort 
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Mifflin  Terminal,  Delaware  River, 
Pennsylvania,  April  9,  1974  {Report 
No.  NTSB-MAR'78-4).— While  dis- 
charging crude  oil.  the  Greek  tanker 
exploded,  burned,  and  sank  at  the 
Fort  Mifflin  Terminal.  The  ELLAS  was 
destroyed;  five  crewmembers  and 
three  visitors  were  killed;  four  crew- 
members and  one  visitor  are  missing 
and  presumed  dead.  A  Liberian  tanker, 
the  S/S  STEINIGER,  at  the  next 
berth  was  slightly  damaged,  and  sur- 
rounding waters  were  polluted  with 
oil.  Damage  to  the  Atlantic  Richfield 
terminal  was  estimated  to  be  $2  mil- 
lion. The  sunken  hulk  of  the  ELIAS 
obstructed  use  of  the  berth  for  19 
months. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci- 
dent was  the  inadequate  maintenance 
of  cargo  tanks  and  the  sanitary  system 
which  allowed  volatile  cargo  vapors  to 
enter  compartments  containing  igni- 
tion sources.  The  location  of  accommo- 
dations over  cargo  tanks  contributed 
to  the  loss  of  life. 

Ten  recommendations,  Nos.  M-78-35 
through  44.  were  Issued  to  the  U.S. 
Coast  Guard  as  a  result  of  the  Board's 
investigation  of  this  accident.  These 
recommendations  concerned  vessel 
control;  communication,  investigation, 
and  boarding  procedures;  port  termi- 
nal regulation;  crew  survival  and  visi- 
tor safety.  (See  43  FR  25889,  Jime  15. 
1978.)  The  recommendations  are  re- 
produced in  the  accident  report. 

Responses  to  Safety 
Recommendations 


aviation 

A-78-1S  through  17.— These  recom- 
mendations, regarding  the  nondestruc- 
tive test  technique  and  inspection  of 
cable  drum  arms,  resulted  from  inves- 
tigation of  the  failure  recently  of  the 
leading  edge  slat  system  on  two  DC- 
10-lOs. 

The  Federal  Aviation  Administra- 
tion's response  of  June  1  reports  con- 
cerning A-78-15  that  FAA  has  re- 
viewed the  nondestructive  technique 
specified  by  the  manufacturer  for  in- 
specting the  cable  drum.  FAA  notes 
that  the  Douglas  DC- 10  Service  Bulle- 
tin 27-160.  issued  March  1,  contains 
the  procedures  for  ultrasonic  and  mag- 
netic particle  inspections,  and  that 
Douglas  DC-10  Service  Bulletin  A27- 
160,  issued  March  27,  provides  addi- 
tional information  relative  to  conduct- 
ing the  ultrasonic  inspections.  FAA 
considers  these  procedures  to  be  satis- 
factory. 

Regarding  A-78-16.  FAA  issued  a 
proposed  airworthiness  directive  on 
AprU  28  (43  FR  20238,  May  11,  1978). 
proposing  requirements  for  ultrasonic 
and  magnetic  particle  inspections  at 
1.500  and  4.000  hours  time-in-service, 
respectively.  Closing  date  for  com- 
ments on  the  proposal  is  June  29,  and 
FAA  expects  final  action  by  July  31. 


FEDERAL  REGISTER,  VOL  43,  NO.  126— THURSDAY,  JUNE  29,  197S 


28264 

In  commenting  on  A-78-17.  FAA  re- 
ports that  the  failures  were  caused  by 
a  manufacturing  defect,  since  correct- 
ed. The  improved  and  expanded  in- 
spection procedures  and  the  proposed 
airworthiness  directive  are  designed  to 
identify  any  defective  units  in  service. 
Periodic  inspection  requirements  are 
not  applicable  in  situations  involving 
manufacturing  defects,  FAA  said.  FAA 
plans  no  further  action  at  this  time. 

HIGHWAY 

H-77-i 3. —Letter  of  June  1  from  the 
Federal  Highway  Administration  is  in 
response  to  the  Safety  Board's  inquiry 
of  February  14,  1978.  This  recommen- 
dation was  one  of  five  issued  to  FHWA 
following  investigation  and  analysis  of 
the  charter  bus  accident  near  Mar- 
tinez, California,  which  occurred  May 
21,  1976.  The  recommendation  asked 
FHWA  to  investigate  through  dynam- 
ic crash  testing  and  analytical  proce- 
dures the  effects  of  various  geometric 
configurations  and  adjacent  roadway 
surfaces  on  the  performance  of  traffic 
barrier  rail  systems,  and  consider  how 
maintenance  affects  the  performance 
of  the  barrier  rail  systems. 

FHWA's  response  states  that  the  in- 
teraction between  a  vehicle  and  a  bar- 
rier is  a  complex  phenomena  which  in- 
volves factors  that  are  difficult  to 
measure  and  especially  difficult  to 
model.  Both  basic  research  and  the  de- 
velopment of  better  hardware  are  pro- 
gressing and  will  continue  until  satis- 
factory answers  are  foimd.  FHWA  re- 
ports that  current  research  and 
plaiuied  work  which  address  the  ef- 
fects of  geometry  and  surfaice  condi- 
tions are: 

"BridKe  Rail  Retrofit  for  Curved  Struc- 
tures." This  study,  now  to  the  procurement 
process,  will  test  two  retrofit  designs  (tubu- 
lar thrie  beam  with  collapsing  tubes  and 
shaped  concrete  barriers)  in  a  loop  ramp 
configuration.  The  simulated  bridge  will 
have  a  left  curve  radius  of  160  ft.  (49m),  4.5 
percent  downgrade  and  a  12  percent  supere- 
levation. Test  vehicles  will  include  a  school- 
bus  and  a  compact  car. 

"Protective  Railings  Systems  on  Non- 
Level  Terrain."  The  objective  of  this  study, 
begun  October  1,  1977,  is  to  "determine  and 
document  information  on  the  variations  in 
collision  performance  due  to  placing  guar- 
drail and  medium  barriers  on  slopes,  as  op- 
posed to  level  terrain,  for  both  new  and  re- 
trofit construction."  This  work  should  pro- 
vide information  about  how  to  treat  barriers 
that  must  be  installed  on  surfaces  other 
than  the  ideal  level  ground. 

The  results  of  the  "Bridge  Rail  Retrofit 
for  Curved  Structures"  study  are  expected 
to  lead  to  a  second  phase  study  of  "Traffic 
Railings  for  Curves." 

A  modification  to  an  existing  contract 
with  the  Illinois  Institute  of  Technology 
Research  Institute  is  being  prepared  to  per- 
form a  parametric  study  using  computer 
simulations  of  the  interactions  between 
heavy  vehicles  and  barriers.  Simulations  of 
vehicles  from  subcompact  to  schoolbus  sizes 
will  be  used  in  a  general  overview  of  barrier 
perfonnanoe. 


NOTICES 

As  for  consideration  of  how  perform- 
ance of  the  basrier  rail  systems  is  af- 
fected by  maintenance,  FHWA  states 
that  to  be  effective,  barriers  must  be 
designed  for  a  specific  situation  and 
must  be  retained  in  service  only  when 
meeting  the  determined  design.  Ac- 
cordingly, directions  to  FHWA  field 
offices  regarding  replacement  of  dam- 
aged barriers  have  been  issued.  Discus- 
sion of  the  maintenance  factors  for 
barriers  is  incliided  in  "AASHTO  Bar- 
rier Guide"  developed  and  adopted  by 
FHWA;  a  copy  jof  the  Guide  was  pro- 
vided with  the  rjBsponse  letter. 

H-77-14.—A  letter  of  June  6  from 
FHWA  is  in  r»ponse  to  another  rec- 
ommendation rfsulting  from  the  Mar- 
tinez accident.  The  recommendation 
asked  FHWA,  iti  cooperation  with  the 
States,  to  estaUish  priority  guidelines 
for  improving,  through  modification 
or  retrofit,  the  performance  of  exist- 
ing traffic  barrier  rail  systems  at 
bridges  and  to  consider  the  potential 
for  multi-fatality  accidents  involving 
high  occupancy  vehicles  such  as  buses. 

FHWA  provides  a  copy  of  a  memo- 
randvun  from  the  FHWA  Executive 
Director  to  Ragional  Administrators, 
issued  September  2,  1977,  in  response 
to  Safety  Boaiti  recommendation  H- 
77-5.  This  memjorandimi,  also  address- 
ing the  issue  Of  recommendation  H- 
77-14,  requests  FHWA  field  offices 
sind  States  to  identify  locations  where 
improved  bridgie  rails  or  barriers  are 
warranted  and  !to  determine  priorities 
for  retrofit  projects.  Among  the  fac- 
tors which  are  to  be  considered  in  de- 
veloping priorities  is  the  number  of 
high  occupancy  vehicles  using  a 
bridge.  I 

FHWA  has  '  also  programed  for 
Fiscal  Year  19^8,  a  research  project 
for  a  study  entitled,  "Determination  of 
the  Operational  Performance  Require- 
ments for  a  Roadside  Accident  Coun- 
termeasure  Warrant  System."  which  is 
intended  to  suaport  efforts  to  develop 
and  improve  (  esired  priority  guide- 
lines. A  copy  of  the  prospectus  for  this 
project  is  attached  to  FHWA's  re- 
sponse. 


/I  itermodal- 

1-78-6  and  7,— A  letter  of  May  19 
from  Underwriters  Laboratories,  Inc. 
(UL).  is  in  re^x)nse  to  reconunenda- 
tions  issued  last  March  9  in  connection 
with  the  Safety  Board's  Special  Inves- 
tigation Report.  "An  Overview  of  a 
Bulk  Gasoline  Delivery  Fire  and  Ex- 
plosion." The  fecial  investigation  ex- 
amined safeguards  against  fire  and  ex- 
plosion during  gasoline  deliveries  at 
service  stations  with  aboveground  stor- 
age tanlcs  and  included  a  critical 
review  of  a  serious  fire  and  explosion 
near  Gadsden.  Alabama.  August  31. 
1976.  which  killed  three  firemen,  in- 
jured 28  persons,  find  caused  losses  of 
$4  million. 

Two  of  the  six  recommendations  de- 
veloped as  a  ri  suit  of  the  Board's  in- 
vestigation wer  s  directed  to  UL: 
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the  field.  UL  st 
pertain  to  produc 
manufacturer  frq 
products,  UL  not 


or  other  factors 
factiu-e  which  af| 
product.  UL  also  i 
and  cannot  atteij 


Determine  and  adopt  alternative  ways  to 
reduce  the  likelihood  of  misuse  and  unsafe 
modification  of  listed  industrial  products 
after  their  manufacture,  with  special  em- 
phasis on  products  I  that  might  be  used  in 
the  transportation,  storage,  or  transfer  of 
bulk  hazardous  materials.  (1-78-6) 

Review  and  amend  UL  "Standard  for 
Safety  No.  142"  fdr  aboveground  storage 
tanlcs  for  Class  I  liauids  to  protect  against 
violent  ruptuires  ana  explosions  in  fires  in- 
volving such  tanks.  0-78-7) 

In  answer  to  I-vS-6  and  the  Board's 
finding  that  the  motor  of  the  electri- 
cally driven  transfer  pump  in  question 
in  the  Gadsden  ajccident  was  listed  by 
UL  for  use  in  Clats  I,  Group  D  hazard- 
ous locatioiis  and  liad  been  modified  in 
^tes  that  its  listings 
as  shipped  by  the 
)m  his  plant.  Listed 
^s,  may  cease  to  meet 
UL's  requirements  because  of  misuse, 
exposure  to  adverse  conditions,  failure 
to  foUow  instructions,  failure  to  in- 
spect and  maintain  the  product  and  its 
constituent  comppnents.  modification, 
currlng  after  manu- 
ct  the  safety  of  the 
States  that  it  does  not 
ipt  to  anticipate  all 
abnormal  conditions.  Its  requirements 
are  predicated  ifion  proper  use  and 
maintenance  witlUn  the  normal  useful 
life  of  the  product,  as  well  as  the  as- 
sumption of  cerililn  stipulated  abnor- 
mal conditions  iirherein  the  product 
must  perform  inj  a  safe  manner.  UL 
says  that  it  will  continue  to  give  this 
general  problem  consideration,  but  it 
does  not  at  this  point  see  what  practi- 
cal steps  can  be  taken  to  provide  effec- 
tive safeguards  against  possible  haz- 
ards resulting  frqm  field  modifications 
of  listed  equipment  or  practices  which 
are  in  violation  lOf  nationally  recog- 
nized installation,  use,  and  mainte- 
nance standards  and  codes. 

In  response  to  1-78-7.  UL  states  that 
its  requirement^  for  abovegrotuid 
tanks  are  included  in  the  UL  Standard 
for  Steel  Abovjeground  Tanks  for 
Combustible  Liquids, 
which  is  attached  to 
tion  9  of  the  Stand- 
kulrements  for  both 
gency  venting,  which 
are  consistent  with  NFPA  30.  UL  be- 
lieves that  these  requirements  provide 
reasonable  protection  against  violent 
ruptures  and  explosions  in  fires  involv- 
ing such  tanks. 


Flammable  and 
UL  142,  a  copy  o^ 
UL's  response, 
ard   includes 
normal  and  emeij 


P-78-1S  and  iB.— The  Peoples  Gas 
Light  and  Coke  Company's  letter  of 
June  2  is  in  response  to  recommenda- 
tions issued  following  investigation  of 
the  explosion  an^  fire  which  last  Octo- 
ber 14  destroyed  b  two-family  house  in 
Chicago,  niinoia.  One  person  was 
killed,  three  persons  were  injured,  and 
two  adjacent  hooses  were  damaged  in 
that  accident.  The  Safety  Board  urged 
the  Peoples  Gas  Light  and  Coke  Com- 
pany to— 
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Instruct  its  employees  to  respond  immedi- 
ately to  reports  of  gas  leaks  that  require 
prompt  action  to  protect  life  and  property 
and  monitor  its  employees'  response  time  to 
assure  that  these  leak  reports  receive  imme- 
diate attention.  (P-78-15) 

Instruct  Its  supervisors  in  each  zone  to 
schedule  their  servicemen  so  that  emergen- 
cies can  be  handled  promptly  at  all  times. 

To  implement  these  recommenda- 
tions, the  company  reports  that  it  has 
held  a  series  of  meetings  to  review  cur- 
rent operating  practices,  and  Service 
Department  supervisors  have  been  re- 
minded to  respond  quicltly  to  reports 
of  gas  leaks.  Existing  monitoring  pro- 
cedures have  t)een  reviewed  and  updat- 
ed to  assure  prompt  response  to  all 
leak  reports.  Also,  the  company  now 
has  more  formalized  controls  on  the 
number  of  servicemen  allowed  to  go  to 
lunch  at  the  same  time,  thus  ensuring 
that  an  adequate  number  of  employ- 
ees is  available  to  respond  to  emergen- 
cies at  all  times.  Meetings  have  been 
held  with  servicemen  to  review  these 
concepts.  The  company  will  continue 
to  review  and  update  procedures  with 
its  employees. 

RAILROAD 

R-7S-39  and  R-76-41.— Letter  of 
June  6  from  the  Federal  Railroad  Ad- 
ministration is  in  answer  to  the  Safety 
Board's  inquiry  of  last  November  2. 
The  recommendations  resulted  from 
the  August  1,  1976,  collision  involving 
three  Massachusetts  Bay  Transporta- 
tion Authority  (MBTA)  Transit  Trains 
in  Boston,  Massachusetts. 

With  reference  to  the  Board's  inqui- 
ry concerning  R-75-39  as  to  whether 
the  MBTA  program  of  testing  and  ad- 
justing variable  load  and  by  pass 
valves  has  been  completed,  FRA  states 
that  its  review  of  MBTA's  program  re- 
vealed initially  weak  planning  and  di- 
rection. Under  the  direction  of  a  new 
Chief  Mechanical  Officer,  however. 
MBTA  has  established  a  well-staffed 
and  funded,  solid  testing  program,  ac- 
cording to  FRA.  One  of  the  positive 
steps  taken  by  MBTA  was  the  hiring 
of  Westinghouse  Air  Brake  Company 
(WABCO)  to  evaluate  the  repair,  over- 
haul, and  testing  of  air  brake  equip- 
ment used  on  their  system.  Based  on 
WABCO  findings,  MBTA  ordered  hew, 
larger  capacity  air  compressors  and 
adapter  plates  for  their  air  brake  test 
racks.  FRA  also  states  that  individual 
air  brake  valve  repair  kits,  containing 
all  components  necessary  to  overhaul 
a  valve,  are  being  prepared.  To  insiu-e 
that  the  emergency  deceleration  rate 
on  the  "Bluebird"  and  "Silverbird" 
cars  meets  design  specifications, 
MBTA  is  testing  each  married  pair  as 
it  arrives  for  its  5,000  mile  inspection. 
Cars  over  5  percent  deficient  as  indi- 
cated by  air  brake  tests  are  held  for 
repair. 

In  answer  to  the  Board's  inquiry  re- 
garding R-75-41,as  to  PRA's  survey  of 
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emergency  braking  systems  on  rapid 
transit  systems  other  than  the  MBTA, 
FRA  states  that  in  June  1976,  the 
FRA  Office  of  Safety  initiated  a 
survey  of  the  braldng  systems  of  var- 
ious rapid  transit  cars  in  the  Nation. 
Over  an  18-month  period,  FRA  inspec- 
tors siuveyed  the  emergency  brake 
systems  of  these  companies: 

Baltimore  &  Ohio/ Allegheny  County  Port 
Authority  Transit 

Bay  Area  Rapid  Transit 

Chicago  Transit  Authority 

Cleveland  Rapid  Transit  Authority 

New  York  Transit  Authority 

Port  Authority  Transit  Co. 

Southeastern  Pennsylvania  Transit  Author- 
ity 

Washington  Metropolitan  Area  Transit  Au- 
thority 

The  purpose  of  this  stirvey  was  to 
determine  whether  the  brake  systems 
of  the  rapid  transit  cars  operated  by 
these  companies  are  being  maintained 
in  accordance  with  manufacturer's 
specifications.  FIIA  inspectors  con- 
ducting this  survey  noted  that  (1)  ap- 
proximately 77.7  percent  of  the  transit 
carriers  surveyed  maintain  their  brake 
systems  according  to  specifications 
prescribed  by  the  manufacturer  or  to 
requirements  more  stringent;  (2)  the 
brake  system  maintenance  programs 
of  approximately  88.8  percent  of  these 
carriers  include  cleaning  and  testing  of 
components  on  a  mileage  or  time 
period  basis  rather  than  a  brake  fail- 
ure basis:  and  (3)  approximately  66.6 
percent  of  the  rapid  transit  carriers 
surveyed  inspect  the  brake  systems 
daily  prior  to  dispatching  trains  to 
insm^  operational  capability.  FRA  be- 
lieves that  the  rapid  transit  braking 
systems  are  adequate  provided  they 
are  maintained  in  accordance  with 
specifications  prescribed  by  the  manu- 
facturer or  more  stringent  require- 
ments. 

FRA  notes  that  at  the  time  of  the 
survey  it  had  planned  to  monitor  the 
systems,  but  in  the  interim,  the  U.S. 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit decreed  that  rapid  transit  compa- 
nies are  not  railroads.  Hence,  they  are 
not  subject  to  FRA  regulations,  and 
FRA  inspectors  have  no  jurisdiction 
on  rapid  transit  property.  Under  de- 
partmental policy,  all  rapid  transit  re- 
sponsibility has  been  vested  in  the 
Urban  Mass  Transportation  Adminis- 
tration. 

R-76-16.— In  response  to  the  Safety 
Board's  inquiry  of  April  26  regarding 
the  review  of  the  Massachusetts  Bay 
Transportation  Authority's  revised 
"Rules  for  Rapid  Transit  and  Other 
Employees"  rule  book,  the  MBTA 
states  that  the  final  draft  of  the  book 
has  been  completed  and  is  expected  to 
be  printed  and  distributed  by  Septem- 
ber 15,  1978.  A  copy  will  be  furnished 
to  the  Safety  Board  when  the  printing 
has  been  completed. 

MBTA  reports  that  by  the  end  of 
June  1978,  it  will  have  completed  its 
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reinstruction  program  for  all  rapid 
transit  supervisors,  train  starters,  dis- 
patchers, master  control  operators,  in- 
spectors, starts,  motormen,  and 
guards.  With  the  issuance  of  the  new 
rule  book  in  September,  the  reinstruc- 
tion of  all  of  these  employees  will  con- 
tinue on  a  programed  basis  to  be  rein- 
structed  and  reexamined  on  rule  profi- 
ciency at  least  once  every  2  years. 

R-77-14  through  f  7.— Letter  of  June 
2  from  the  Chicago  Transit  Authority 
(CTA)  is  in  resr>onse  to  the  Safety 
Board's  inquiry  of  May  30  concerning 
recommendations  issued  after  investi- 
gation of  the  February  4,  1977,  colli- 
sion of  two  CTA  trains  in  Chicago,  111. 
The  Board,  noting  that  the  new 
Aspect  Display  Unit  has  been  accom- 
plished on  about  140  cars  (recommen- 
dation R-77-15)  asked  to  be  advised 
when  retrofitting  has  been  completed 
on  the  balance  of  CTA's  passenger-car- 
rying  equipment.  Also,  the  Board,  re- 
ferring to  R-77-17,  noted  that  the  im- 
resolved  issue  of  considering  an  oper- 
ating employee's  complete  service 
record  when  judging  'the  employee's 
operating  capabilities  is  now  subject  to 
binding  arbitration  and  asked  to  be  ad- 
vised of  the  outcome  of  the  arbitration 
hearing. 

CTA  informed  the  board  that  work 
is  underway  on  both  items  and  a 
report  will  be  furnished  about  July  1, 
At  that  time,  CTA  plans  also  to  report 
progress  on  its  further  actions  to 
reduce  the  possibility  of  future  acci- 
dents. 

Note.— The  above  notice  summarizes 
Safety  Board  docuiments  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  the  accident  reports 
and  the  Board's  recommendation  letters  in 
their  entirety  are  available  to  the  general 
public  without  charge.  Copies  of  the  full 
text  of  responses  to  recommendations  may 
be  obtained  at  a  cost  of  $4  for  service  and  10 
cents  per  page  for  reproduction. 

All  requests  to  the  Board  for  co^es  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number  and  date  of  publication 
of  this  notice  in  the  Federal  Register.  Ad- 
dress inquiries  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  reports 
may  be  purchased  by  mail  from  the  Nation- 
al Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Virgin- 
ia 22151. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169.  2172  (49  D.S.C.  1903, 190|t)).) 

Dated:  June  26, 1978.  ' 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

[FR  Doc  78-18116  FUed  6-28-78;  8:45  ami 


FEDERAL  REOISTER,  VOL  43,  NO.  116— THURSDAY.  JUNE  29,  1978 


28266 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Uttof  RaquMta 

The  following  is  a  list  of  requests  for 
clearaince  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  23.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
n\unber(s),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection:  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daUy  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

DEPARTMi3rT  OP  ENERGY 

Survey  of  Energy  Consumption  (feasibility 
study),  «-380S.  S-380B.  S-380A-SUPP.  S- 
381(L).  S-382(l),  S-383<L).  single  time, 
2.000  estab.  in  commercial  sector  (SIC  48- 
89).  C.  Louis  Kincannon.  395-3211. 

UlflTED  STATES  niTERKtATIONAL  TRADE 
COMMISSION 

Importers'  Questionnaire  for  Invoice  No. 
TA-201-35  (High-Perrochromium),  single 
time,  27  importers  of  high-carbon  ferroch- 
romiiun,  C.  Louis  Kincannon,  395-3211. 

Consumers'  Questionnaire  for  Invoice  No. 
TA-201-35  (High-Carbon  Perrochro- 
mium),  single  time,  26  consumers  of  high- 
carbon  ferrbchromiimi,  C.  Louis  Kincan- 
non. 395-3211. 

DEPARTMENT  OF  ENERGY 

Monthly  Energy  Review  Survey,  EIA-72, 
single  time.  1,000  subscribers  to  monthly 
energy  review,  Roye  L  Lowry,  395-3772. 

DEPARTMENT  OF  AGRICULTURE 

Farm  and  Rural  Development  Administra- 
tion, Area  Development  Assistance  Plan- 
ning Grant,  Program,  project  perform- 
ance, report,  quarterly,  560  plaiming  grant 
programs.  Budget  Review  Division,  395- 
4775. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Unit  Status  Review,  1978 
Census  of  Lower  Manhattan.  1980,  Census 
Dress  Rehearsal.  D-160(XN),  single  time. 


iOTICES 

7.000  units  clasi  Ified  "vacant"  or  "delete" 
in  dress  reheanal.  Clearance  Office,  395- 
3772.  : 

DEPARTMENT  OF  DEFENSE 

Departmental  anf  other.  Research  and  De- 
velopment Capability  Index  Scientific  and 
Technological  Fields  of  Interest,  DD-1630, 
on  occasion.  1,2D0  small  business  R.  &  D. 
firms,  Marsha  '^ynham.  395-3773. 

DEPARTMENT  OF1  HEALTH,  EDUCATION.  AND 

welfare' 

Social  Security  Administration,  Medical 
Report  (individnal  with  childhood  impair- 
ment), SSA-82(CH,  on  occasion,  75,000 
disability  benefits.  Clearance  Office,  395- 
3772. 

Office  of  Human  Development.  National 
Head  Start  Parent  Involvement,  single 
time,  2,700  parait-child  of  Head  Start  and 
non-Head  Start  in  30  sites.  Human  Re- 
sources Divisloii,  Reese  B.  P.,  395-3532. 

Revisions 

U.S.  civil  eervice  commission 

Establishment  mformation  Form,  Wage 
Data  Collection  Form,  and  continuation 
Form,  DD-1918L  DD-1919,  DD-1919C,  VA- 
5-4684,  VA-5-«45,  and  VA-5-4645A,  an- 
nually, 9,660  fnms  engaged  in  manufac- 
turing wholesale  trades  and  trans.,  etc., 
9.660  response^,  38,640  hours.  Marsha 
Traynham.  395|3773. 

;  ADMINISTRATION 

CH.  35,  38  Educational  Plan  (imder  provi- 
sions of  U.S.C.[  1720),  22-5490A,  on  occa- 
sion 12,000  chilpren  of  deceased  or  totally 
disabled  veterans  12,000  responses,  3,000 
hours,  cnearande  Office,  395-3772. 

Beneficiary  DeJignation-Veterans  Group 
Life  Insuranca-Servicemen's  Group  Life 
Insurance  for  Itetired  Reservists,  29-8721. 
on  occasion,  1^,000  veterans'  retired  re- 
servists, 15,004^  responses,  1,000  hours. 
Clearance  Office,  395-3772. 

■  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Produper  Identification  of  Cotton, 
ASCS-503,  annMally,  400,000  cotton  farm- 
ers, 500.000  re^>onses,  40,000  hours,  Ellett, 
C.  A..  395-6132, 

RTMENT  ( 

Bureau  of  Censu$: 

Current  Popuiition  Survey  and  Related 
Documents,  iPS-1,  260,  and  262,  month- 
ly, 732,000  household  respondents  in 
monthy  saniple  of  61,000  interviews, 
165,000  responses,  2,475  hours.  Office  of 
Federal  Statktical  Policy  and  Standard. 
673-7956.       j 

Weekly  Retail-rrade  Report.  B-216.  217. 
weekly.  162JI00  retail  business  firms. 
19,200  respoBses,  1,600  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7956. 

DEPA  ITMERT  OP  LABOR 

Employment  i  tandards  Administration. 
Prehearing  Statement,  IS-18,  on  occasion, 
1,000  attorneys,  2,000  responses,  500 
hours,  Clearanpe  Office,  395-3772. 

DEPAR^lENT  OF  TREASURY 

Assistant  Secretary  (Economy  Policy): 
Monthly    Foreign    Currency    Report    of 
Banks   in    the    United   Stetes,   FC-IA, 
monthly,  1,QE6  banks  and  banking  insti- 


DEPART 


'  OF  COMMERCE 


tutions  in  U.S.,  1,660  responses,  12,480 
hours,  C.  Louis  1  Uncannon,  395-3211. 

Monthly  Report  (  f  Assets,  LiabUities.  and 
Positions  in  SpK;ified  Foreign  Curren- 
cies of  Firms  in  ;he  U.S.,  PC-3,  monthly, 
4,848  large  multinational  business  firms. 
20.160  hours.  C.  Louis 
Kincannon.  39543211. 

Quarterly  consolflated  report  of  Assets, 
Positions  in  Specified 
Currencies  of  Foreign  Branches  and 
Subsidiaries  ofi  Firms  in  the  United 
Stat^.  FC-4.  qiiarterly.  2.904  large  mul- 
tinatidk^  busmess  firms.  2.856  re- 
sponse^,  22,848  hours.  C.  Louis  Kincan- 
non, 395\3211.    j 

Weekly  Foreign  i  Currency  Report  on 
Banks  in  the  I  United  States,  FC-1, 
weekly,  7176  bahks  and  banking  institu- 
tions in  VS.,  15,720  responses,  11.440 
hours,  C.  Louis  Kincannon,  395-3211. 


DEPART 

Application  for  Ac< 
data),   AEC-378, 
firms,  manu.  & 
hours.  C.  Louis 

DEPAR' 

Agricultural  Stabilj 
Service: 

Report  of  Acrei 
tions.   ASCS-5' 
pants  in 
sponses.   l.'^O. 
395-6132. 

Appalachian 
servation 
7CFR755.  on 
ance  Office,  39! 

Request  for  Cost 
chian  Land 
casion,   farm 
350    responses^ 
Office,  395-377J 

DEPARTMENT  OF  ! 


fISIONS 
'  OF  ENERGY 

ss  Permit  (to  restricted 
on   occasion,   industrial 
&  D.,  100  responses  100 
icannon,  395-3211. 

OF  AGRICULTURE 

Eition  and  Conservation 

e  and  Field  Determina- 
on   occasion,   partici- 
programs,   850,000   re- 
hours.  Ellett,  C.  A. 

Stabilization  and  Con- 
ogram  Regulations, 
lion,  farmers,  Clear- 
3772. 

ihare  Contract^Appala- 

igram.  ASCS-393,  on  oc- 

irators  or  landowners, 

70    hours.    Clearance 


LTH,  EDUCATION,  AHO 
FARE 

Social  Security  Administration,  Statement 
Regarding  the  Piesumed  Death  of  an  In- 
dividual by  Reason  of  His  Continued  and 
Unexplained  Absence,  SSA-723,  on  occa- 
sion, presumed  death  of  individuals,  3,000 
responses,  1,500  hours,  Marsha  Trayn- 
ham, 395-3773.     I 

DEPARTMENT  OF  TREASURY 

Assistant  Secretary  (Economic  Policy), 
Weekly  Consolidated  Foreign  Currency 
Report  on  Foreign  Branches  and  Subsid- 
iaries of  United  States  Banks,  FC-2, 
weekly,  banks  and  banking  institutions  in 
the  United  States.  2,080  responses.  12.480 
hours.  C.  Louis  Kincannon.  395-3211. 

David  R.  Leutholo. 
Budget  anafdanagement  Officer. 
tFR  Doc.  78-18242  FUed  6-28-78;  8:45  am) 
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OF  REPORTS 

RaquMta 

;  a  list  of  requests  for 
Its  intended  for  use 
ormation    from    the 
public  received  jsy  the  Office  of  Man- 
agement and  Budget  on  June  26,  1978 


The  following 
clearance  of  rei 
in    collecting 
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(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  pubUc. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  8«ency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
numbers),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will,  be  the  respondents  to  the 
proposed  collections;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raiise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obt^ed  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  health.  education,  and 

WELFARE 

National  Center  for  Education  Statistics. 
Application  for  Federsd  Assistance  (non- 
construction),  capacity  Building  for  Statis- 
tical Activities  in  Seas.  NC:ES-2413,  annu- 
ally, 40  State  education  agencies.  Budget 
Review  Division,  395-4775. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Survey  of  Per- 
sons Not  in  the  Labor  Force— Current 
Population  Survey,  CPS-1,  single  time, 
10,500  interviewed  households— CPS  sam- 
ples. Clearance  Office,  395-3772. 

Revisions 

department  of  agriculture 

Pood  and  Nutrition  Service,  Requisition  for 
Pood  Coupon  Books,  FNS-260,  on  occa- 
sion, points  receiving  coupon  orders 
within  the  states,  19.500  responses,  9,750 
hours.  Human  Resources  Division.  395- 
3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Social  Security  Administration: 

Statement  of  marital  Relationship,  SSA- 
754,  on  occasion,  individuals  alleging 
marriage,  30.000  responses,  10,000  hours, 
Clearance  Office,  395-3772. 

Application  for  Mothers  Insurance  Bene- 
fits. SSA-5-F6,  on  occasion,  mothers  of 
eligible  children,  125,000  responses, 
20,633  hours.  Human  Resources  Divi- 
sion. Marsha  Traynham,  395-3532. 
Health  Resources  Administration: 

National  Survey  of  Family  Growth— Cycle 
III— Preliminary  Plan.  NCHS  0910, 
single  time,  representative  sample  of 
U.S.  female  population,  1,360  responses, 
227  hours,  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7956. 

Application  for  School  of  Medicine— Spe- 
cial Requirements  and  Assurances 
Under  Health  Professions  Capitation 
Grants  Program,  annually,  schools  of 
medicine  and  medical  residency  pro- 
grams. 4,260  responses,  4,800  hours. 
Richard  Eisinger.  395-3214. 


Social  Security  Administration.  Statement 
Regarding  Marriage.  SSA-753,  on  occa- 
sion, persons  with  knowledge  of  common 
law  marriages,  35,684  responses,  6,246 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration.  Au- 
thorization for  Release  of  Medical  Infor- 
mation, CM-936,  on  occasion,  black  lung 
claimants,  40,000  responses,  3,334  hours. 
Clearance  Office,  395-3772. 

Extensions 

department  of  agriculture 

Food  and  Nutrition  Service.  Annual  Report 
of  Participation  by  Charitable  Institu- 
tions, semi-annually.  State  agencies  re- 
sponsible for  USDA  food  distribution,  55 
responses,  55  hours.  Human  Resources  Di- 
vision, 395-3532. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Seciirity  Administration,  Statement 
Of  Income  and  Resources.  SSA-8010.  on 
occasion,  aged,  blind,  and  disabled.  750,000 
responses,  375,000  hours.  Human  Re- 
sources Division,  Marsha  Traynham.  395- 
3532. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration. 
ESARS  Transition  Activity  Report.  MA- 
520,  montUy,  State  employment  security 
agencies,  624  responses,  2,496  hours, 
Strasser,  A.  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-18293  FUed  6-28-78:  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL    SQENa,    ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 

MMHng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Intergovernmental  Science, 
Elngineering,  and  Technology  Advisory 
Panel  Human  Resources  Task  Force. 

DATE:  July  14,  1978;  9  a.m.  to  5  p.m. 

PLACE:  Room  3104.  New  Executive 
Office  Building.  726  Jackson  Place 
NW.,  Washington,  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Dr.  Michael  Gruber,  Staff  Director. 
Office  of  the  Undersecretary.  De- 
partment of  Health,  Education,  and 
Welfare,  Humphrey  Building,  Inde- 
pendence Avenue  SW.,  Washington, 
D.C,  202-245-6036;  anyone  planning 
to  attend  should  contact:  Dr.  Gruber 
by  July  12.  1978. 


The  purpose  of  the  meeting  is  to  es- 
tablish priorities  among  the  problems 
and  opportunities  identified  by  the 
Task  Force  in  its  April  28,  1978.  report 
on  HEW.  Officials  from  HEW  wUl 
meet  with  the  Task  Force  to  discuss 
the  research  brokerage  study  proposed 
by  the  Chairman  in  a  letter  to  the  Un- 
dersecretary of  HEW.  The  Task  Force 
will  also  consider  and  select  among  the 
substantive  health  and  human  re- 
source problems  submitted  by  the  or- 
ganizations of  State  and  local  govern- 
ments. 

MINUTES  OF  THE  MEETING:  Sum- 
mary minutes  of  the  meeting  will  be 
available  from  Dr.  Gruber. 

Agenda 

Momintf.— Problem  Consolidation  Process: 
Health  Issues;  Problem  Consolidation 
Process:  Human  Services  Issues. 

A/temoon. —Brokerage  of  HEW  Research 
Work  Plarming. 

Dated:  June  20,  1978.  || 

William  J.  Montgome»y. 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

[FR  Doc.  78-18209  FUed  6-28-78;  8:45  am] 
[8010-01] 

[Rel.  No.  20596.  70-6086] 
CENTRAL  POWER  AND  UGHT  CO.  ET  AL 

Prepes*d  Organization  of  Fuel  Subtidiory 
Company 

June  22, 1978. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Co.  C'CP&L"), 
Southwestern  Electric  Power  Co. 
C'SWEPCO").  Public  Service  Co.  of 
Oklahoma  ("PSO ')  and  West  Texas 
Utmties  Co.  ("WTU").  electric  utility 
suissidiaries  of  Central  and  South 
West  Corp.  ("CSW"),  a  registered 
holding  company,  have  filed  an  appli- 
cation-declaration and  amendments 
thereto  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
sections  6(a),  7,  9(a),  10.  12,  and  13  of 
the  Act  and  rules  43,  45,  and  80 
through  95,  promulgated  thereunder, 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

CP&L.  SWEPCO,  PSO,  and  WTU 
(collectively,  "the  operating  compa- 
nies") propose  to  organize  a  new  cor- 
poration. Central  and  South  West 
Fuels,  Inc.  ("CSWF")  with  CP&L, 
SWEPCO,  Mid  PSO  each  owning  30 
percent  of  CSWF's  common  stock  and 
WTU  owning  the  remaining  10  per- 
cent. CSWF  will  be  incorporated  in 
Texas  with  an  authorized  capital  of 
10,000  shares  of  common  stock,  par 
value  $1  per  share.  The  proposed  per- 
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oentage  ownership  approximates  the 
1972-77  peak  load  averages  for  the  op- 
erating companies  and  the  operating 
companies  anticipated  future  fuel 
needs. 

The  operating  companies  expect 
that,  in  the  future,  CSWP  will  assume 
and  carry  on  substantially  all  nonpe- 
troleum  fuel  exploration  and  develop- 
ment, procurement  and  transportation 
activities  on  behalf  of  the  operating 
companies.  InitiaUy,  CSWP  will 
assume  responsibility  for  such  activi- 
ties only  as  agent  for  the  operating 
companies  with  ownership  of  aD  such 
ventures  remaining  in  the  operating 
companies.  It  is  contemplated  that 
when  the  CSW  interconnection  pro- 
ceedings (Admin.  Proc.  Pile  No.  3- 
4951)  have  been  cohcluded  satisfactori- 
ly for  the  CSW  System,  authority 
would  be  sought  by  further  applica- 
tion to  transfer  ownership  of  certain 
ventures  to  CSWP.  Gas  and  oil  pro- 
curement responsibilities  will  not  be 
transferred  to  CSWP  although  CSWP 
personnel  may  advise  and  assist  the 
operating  companies  in  their  petro- 
leum  procurement  activities. 

CSWP  will  serve  to  centralize  and 
coordinate  fuel  planning  and  policy 
for  the  operating  companies,  prepar- 
ing estimates  of  fuel  needs  and  avail- 
ability, and  ensuring  that  adequate 
steps  are  taken  to  assure  fuel  supplies 
for  each  of  the  operating  companies. 
The  operating  companies  believe  that 
CSWP  will  facilitate  the  pooling  of  the 
existing  fuel  expertise  within  the  CSW 
System  at  a  time  when  the  CSW 
System  must  intensify  its  fuel  explora- 
tion activity.  It  is  contemplated  that 
geologists,  engineers,  and  other  fuel 
exploration  and  development  person- 
nel now  employed  by  the  operating 
companies,  mainly  PSO,  win  be  trans- 
ferred to  CSWP,  and  that  additional 
officers  and  staff  would  be  added  from 
time  to  time  as  appropriate.  No  fuel 
staff  would  remain  with  the  operating 
companies,  except  in  the  oil  and  gas 
area.  CSWP's  Board  of  Directors  will 
consist  of  the  Chairman.  President, 
and  chief  financial  officer  of  CSW  and 
the  chief  executives  of  the  operating 
companies.  CSWP's  secretary  and 
treasurer  will  be  the  same  as  CSW's.  It 
is  planned  that  CSWP  have  an  initial 
staff  of  about  35  people.  CSWP  will  be 
responsible  on  a  continuing  basis  for 
surveying  the  fuel  needs  and  resources 
of  the  operating  companies.  CSWP 
and  the  operating  companies  will 
adopt  plans  and  budgets  for  explora- 
tion and  development  programs,  in- 
cluding the  types  of  fuel  required  and 
extent  of  activity  desirable.  Particular 
project  proposals  will  then  be  formu- 
lated and  submitted  to  the  boards  of 
directors  of  CSWP  and  the  operating 
companies.  The  financing  of  projects 
would  be  subject  to  further  authoriza- 
tion by  the  Commission. 

CSWP  will  also  allow  for  centraliza- 
yon  of  planning  and  reporting  for  all 
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fuel  explorati<  n  and  development  ex-     by  them  in  CSWf  be  calculated  by  ap- 


penditures  of  the  operating  compa- 
nies. The  opemting  companies  believe 
that  this  will  result  in  substantial 
economies  and  an  increased  reliability 
and  imiformity  of  these  functions. 
The  operating  companies  believe  that 
it  may  be  possible  to  acquire  their  fuel 
requirements  ;at  a  somewhat  lower 
price  through  centralized  exploration 
activities,  especisilly  for  uranium,  than 
they  would  oUierwise  have  to  pay  to 
acquire  fuel  inlthe  open  market. 

The  operatiilg  companies  will  trans- 
fer cash  to  CSlWF  in  exchange  for  the 
authorized  CSWP  common  stock  in  an 
aggregate  amount  of  $10,000  and  addi- 
tional operating  advances  in  the 
amount  of  $300,000.  CSWP  will  ac- 
quire office  f urnitiu^  and  supplies  and 
exploration  equipment  from  PSO  at 
PSO's  cost,  less  depreciation,  on  the 
date  of  transfer.  At  March  31,  1978, 
such  cost  appfoximated  $150,000.  Any 
operating  company  would  at  all  times 
be  entitled  to  receive  upon  request  a 
promissory  note  evidencing  its  ad- 
vances to  CSWP.  Any  such  note  would 
be  a  demand  fiote  and  be  dated  as  of 
the  date  of  re<{elpt  of  cash  or  property 
by  CSWP.  Tlie  notes  will  be  payable 
without  penalty  at  the  option  of 
CSWP  at  any  time. 

The  operatitLg  companies  will  reim- 
burse CSWP  monthly,  based  upon 
their  percentage  ownership  shares,  for 
all  of  CSWI^s  expenses  related  to 
jointly-owned  fuel  ventures.  In  addi- 
tion each  operating  company  shall  be 
billed  monthlt  for  consulting  services 
rendered  on  i  s  own  fuel  ventures  or 
matters.  All  c  larges  to  the  operating 
companies  shall  be  in  accordance  with 
the  Commission's  Rule  91.  CSWP  will 
prepare  a  monthly  statement  to  cover 
expenditures  made  by  CSWP  on 
behalf  of  the  owner  of  those  particu- 
lar properties.  When  a  project  is  deter- 
mined to  be  economically  viable  to 
place  into  operation,  external  financ- 
ing for  that  project  may  be  sought,  in 
which  case  an  additional  application 
to  and  authorization  by  the  Commis- 
sion. wUl  be  sought.  Punds  for  admin- 
istrative and  general  expenditures  wUl 
come  from  tht  operating  companies  as 
requested  by  CSWP.  Such  costs  which 
cannot  be  identified  with  a  specific 
project  will  be  expensed. 

CSWP  will  utUize  a  project  work 
order  system  to  accumulate  charges 
for  each  project  owned  or  managed  by 
CSWP.  This  type  of  system  facilitates 
the  accounting  for  each  project  and 
also  readily  allows  analysis  of  each 
component  of  a  project  by  manaige- 
ment.  If  in  me  future  fuel  ventures 
are  transf errai  to  CSWP,  then  all  bill- 
ing for  fuel  produced  from  such  ven- 
tures will  include  depreciation,  cost  of 
capital,  taxes,  and  other  relevant  costs 
and  will  be  identified  to  a  si>ecific 
mine  or  project. 

The  operating  companies  propose 
that  the  retutn.  if  any,  on  investments 


plying  to  each 
made    by    an 


(excluding 
four  operating 


investment  in  CSWP 
operating  company, 
whether  debt  or  equity,  a  composite 
rate  of  return  CBdculated  by  appljring 
to  the  consolidated  ci4>ital  structure 
shoit-term  debt)  of  the 
Icompanles  (excluding 
CSW  and  third-^ier  subsidiaries),  as  of 
the  last  day  of  the  calendar  quarter 
next  preceding  the  date  of  such  invest- 
ment, and  intenest  rate  on  long-term 
debt  (excludinej  tax-exempt  borrow- 
inss)  equal  to  {the  effective  interest 
iting  company's  last 
the  investment,  a 
rate  equal  to  the 
effective  dividetid  rate  of  any  operat- 
ing company's  last  preferred  stock 
issue  preceding  the  investment  and  a 
return  on  common  equity  not  to 
exceed  the  rate  of  return  on  common 
equity  allowed  by  the  Pederal  Energy 
Regulatory  Commission  or  its  succes- 
sor (except  as  isubject  to  refund)  in 
that  Commission's  then  most  recent 
decision  with  retoect  to  any  of  the  op- 
erating companies  in  a  wholesale  rate 


cost  of  any  o] 
debt  issue  p: 
preferred  divide 


case  of  general 
so  applied  to  be 


turn, 

L.43, 


applicability,  the  rate 
'■  {modified  prospectively 
from  time  to  time  upon  the  allowance 
of  any  different  isuch  rate  of  return. 

In  the  event  tnat,  at  the  time  an  in- 
vestment were  made,  the  operating 
companies  had  not  issued  long-term 
debt  or  preferred  stock,  whichever  is 
applicable,  witlUn  the  preceding  12 
months,  then  i^>on  the  subsequent  is- 
suance of  such  debt  or  preferred  stock, 
as  the  case  may -be.  the  interest  or 
dividend  cost  thereof  would  be  substi- 
tuted, from  and  after  the  date  of  such 
issuance,  for  the  interest  or  dividend 
cost  previously  applied. 

Upon  the  retirement  of  an  issue  of 
long-term  debt  pr  preferred  sto<^  the 
cost  of  which  was  used  as  a  component 
in  calculating  the  rate  of  return  on  an 
investment,  thei  cost  of  the  long-term 
debt  or  preferred  stock,  whichever  is 
m^plicable,  issued  next  preceding  the 
date  of  such  retirement,  will  be  substi- 
tuted therefore! on  a  prospective  basis. 
If,  however,  th6  operating  companies 
had  not  Issued  long-term  debt  or  pre- 
ferred stock,  wtiichever  is  applicable, 
within  the  preceding  12  months,  then 
the  procediu-e  outlined  above  for  such 
eventualities  wduld  be  utilized. 

If  CSWP  receives  financing  from  a 
nonaffiliate,  su^h  financing  will  be  in- 
cluded in  CSWP's  imputed  capital 
structure  at  acljual  cost.  To  the  extent 
that  such  allocation,  by  increasing 
CSWP's  impdted  long-term  debt, 
causes  CSWP's  capital  structure  to 
vary  from  that  otherwise  applicable, 
subsequent  investments  by  the  operat- 
ing companies  ^rill  be  allocated  in  such 
a  manner  as  to  eliminate  such  vari-< 
ation.  liy  trcEiting  them  first  as 
and  then  as  preferred 
stock  equity  until  such  components 
equal  in  percen  :age  the  respective  per- 
centages prevlo  jsly  applicable. 
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In  the  event  CSWP  repays  outstand- 
ing advances  or  investments  of  the  op- 
erating companies,  it  will  be  assumed 
that  the  last  investment  or  advance 
made  by  the  operating  company  was 
repaid.  The  return  on  investment  by 
the  operating  companies  and  the  cost 
of  money  from  other  sources  shall  be 
capitalized  and  Included  In  determin- 
ing cost  to  the  operating  companies, 
subject  to  any  fvui;her  orders  of  this 
Commission  entered  after  review  of 
CSWP's  practices  in  the  matter.  It  Is 
proposed  that  the  payments  for  pro- 
gram expenses  made  by  the  operating 
companies  to  CSWP  be  treated  as  pay- 
ments towards  exploration  and  devel- 
opment expenses  authorized  in  the 
separate  subsidiary  filings  and  be  re- 
ported by  them  in  their  quarterly  r^ 
ports  respecting  such  filings.  It  is  fur- 
ther proposed  that  CSWP  would  file 
quarterly  reports  With  the  Commis- 
sion under  Rule  24  on  the  amoimts 
spent  and  activities  undertaken  in  pur- 
suit of  the  exploration  and  develop- 
ment program  of  the  operating  compa- 
nies. CSWP  also  proposes  to  file  re- 
ports annually  on  the  appropriate 
form. 

It  is  stated  that  no  State  commission 
and  no  Pederal  commission  other  than 
this  Commission  has  jurisdiction  with 
respect  to  the  proposed  transaction.  It 
Is  stated  that  the  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  18,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration, as  amended,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  EIx- 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicants-declarants  ait  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-17981  FUed  6-28-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14883:  FUe  No.  SR-CBOE- 
1978-18] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S*lf-R*gulatery  Organization:  Prepotod  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  K 
No.  94-29.  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  June  20.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  op  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Board  of  Directors  of  the  Chica- 
go Board  Options  Exchange  (the  "Ex- 
change") recently  reviewed  the  ex- 
penses involved  in  providing  a  number 
of  services  to  members  and  determined 
to  impose  charges  for  such  services  in 
order  to  offset  the  costs  thereof.  The 
services  and  the  proposed  respective 
costs  are  set  forth  below: 

(1)  Membership  transfers  between 
related  parties  effected  in  accordance 
with  Exchange  rule  3.14(c)— $250  per 
transfer. 

(2)  Amendments  to  partnership 
agreements  of  member  organization 
submitted  pursuant  to  rule  3.6— $100 
per  amendment. 

(3)  Increase  in  the  charge  for  attend- 
ance at  the  Exchange  new  member 
Orientation  Seminar  and  examination 
from  $50  to  $100  per  person. 

(4)  Trading  jacket  storage  fee  of  $10 
per  month  per  jacket. 

(5)  Exchange  trading  floor  identifi- 
cation badge  fee  of  $15  per  new  badge. 

(6)  A  fee  of  from  $10-$50,  depending 
upon  extent  of  the  requested  modifica- 
tions, for  administering,  processing 
and  monitoring  construction  changes 
to  member  firm's  booths  and  to  Board 
Broker  stations. 

(7)  Trading  Jacket  cleaning  fee  of 
$10  per  month  per  jacket. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  these  proposed  fees 
Is  to  attempt  to  recoup  the  out-of- 
pocket  and  administrative  expenses 
which  the  Exchange  incurs  through 
the  provision  of  the  services  described 
above.  Those  members  talung  advan- 
tage of  these  services  will  now  create  a 
direct  source  of  revenue  for  the  Ex- 
change which  can  be  used  by  the  Ex- 
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change  to  offset  directly  the  costs  con- 
nected therewith. 

The  basis  for  these  proposed  fees  Is 
found  in  section  6(b)(4)  of  the  Act  in- 
asmuch as  such  charges  are  reasonable 
in  relation  to  the  costs  of  providing 
the  type  of  services  specified  above 
and  are  equitably  allocated  since  they 
will  be  imposed  only  upon  those  mem- 
bers which  avail  themselves  of  such 
Exchange  services. 

No  comments  have  been  solicited 
from  members. 

No  burden  will  be  Imposed  upon 
competition  by  these  proposed  fees. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  ^  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  IIQO  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  wiU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
20, 1978.  j 

Por  the  Commission  by  the  Kvlsion 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Dated:  June  22,  1978. 

George  A.  Pttzsimmons, 
Secretary. 

[PR  Doc.  78-17973  FUed  6-28-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14882;  File  No.  SR-CBOE- 
1978-17] 

CHICA<»0  BOARD  OPTIONS  EXCHANGE,  INC 
Salf-Ragulatery  Organization;  Propesod  Rula 


Pursuant  to  section  19(bKl)  bf  the 
Securities  Exchange  Act  of  1^4,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  June  19.  1978. 
the    above-mentioned    self-regulatory 
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organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rot-e 
Chance 

obligations  for  orders 

Rule  7.4(a)  Acceptance.  A  Board 
Broker  shall  ordinarily  be  expected  to 
accept  orders  for  all  option  contracts 
of  the  class  or  classes  to  which  his  ap- 
pointment extends  [,  and  is  required 
to  maintain  a  written  record  of  orders 
that  are  placed  in  his  custody].  Such 
orders  shall  include  market  orders  (as 

,  defined  in  Rule  6.53(a)).  limit  orders 
(as  defined  in  Rule  6.53(b))  and  such 
orders  as  may  be  designated  by  the 
Floor  Procedure  Committee.  A  Board 
Broker  shaU  not  accept  orders  of  any 
other  type  or  from  any  source  other 
than  a  member.  For  the  purposes  of 
this  rule,  an  order  shall  be  deemed  to 
be  from  a  member  if  the  order  is 
placed  with  a  Board  Broker  by  a 
person  associated  with  a  member  [, 
provided  that  the  order  is  either  (1)  an 
order  to  buy  at  a  price  equal  to  or 
below  the  highest  bid  in  the  Board 
Broker's  book,  or  (ii)  an  order  to  sell 
at  a  price  equal  to  or  above  the  lowest 
offer  in  the  Board  Broker's  book.]  or 
thrvugh  the  telecormnunieations 
system  of  a  member  firm.  The  Floor 
Procedure  Committee  may  [modify  or 
suspend  such  associated  person's  abili- 
ty to  place  Einy  or  all  orders  on  the 
Board  Broker's  book  whenever,  in  its 
judgment,  the  Interest  of  maintaining 
a  fair,  orderly,  and  efficient  market 
are  best  served]  specify  the  manner  in 
which  orders  are  routed  to  the  Board 
Broker  for  entry  into  the  Board  Bro- 
ker's book.  No  member  shall  place,  or 
permit  to  be  placed  an  order  with  a 
Board  Broker  for  an  account  in  which 

^  such  member,  any  other  member  or 
any  nonmember  broker/dealer  has  an 
interest. 

(b)  No  change. 

(c)  No  change. 

(d)  (1)  If  a  Board  Broker  holds 
orders  to  buy  and  sell  the  same  option 
series,  and  if  the  highest  bid  and 
lowest  offer  displayed  by  the  Board 
Broker  in  that  series  differ  by  more 
than  the  minim.um  fraction,  the  Board 
Broker  may  cross  such  orders,  pro- 
vided he  proceeds  in  the  following 
manner: 

(i)  A  Board  Broker  shall  request  bids 
and  offers  for  such  option  series  and 
make  all  persons  in  the  trading  crowd 
aware  of  his  request; 

(ii)  After  providing  an  opportunity 
for  such  bids  and  offers  to  be  made,  he 
must  bid  above  the  highest  bid  or  offer 
below  the  lowest  offer  at  prices  differ- 
ing by  the  minimum  fraction; 

(iii)  If  neither  his  bid  nor  his  offer  is 
taken,  he  may  cross  the  orders  at  such 
higher  bid  or  lower  offer  if  possible,  or 
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at  a  price  determined  by  the  limit 
order  to  be  crclBsed,  by  announcing  by 
public  outcry  that  he  is  crossing  and 
giving  the  quantity  and  price. 

(2)  If  a  Boar^  Broker  holds  orders  to 
buy  and  sell_yie  same  option  series, 
and  if  the  highest  bid  and  lowest  offer 
displayed  by  the  Board  Broker  in  that 
series  differ  by  the  minimum  fraction, 
the  Board  B^ker  may  cross  such 
orders,  by  announcing  by  public 
outcry  that  he  is  crossing  and  giving 
the  quantity  ai  .d  the  price. 

(3)  The  provisions  of  paragraph  (d) 
of  this  Rule  sfi  all  not  apply  to  match- 
ing 1  cent  but  and  sell  orders  under 
Rule  6.54. 

(e)  Notwit?i^anding  anything  to  the 
contrary  in  paragraph  id)  of  this  Ride, 
during  the  opening  rotation  for  a  class 
of  option  cont  'acts,  in  the  interests  of 
achieving  a  tingle  price  opening,  a 
Board  Broker  may  proceed  as  follows: 

(i)  A  Board  Broker  may  match  aU 
market  orders  n  his  possession; 

(11)  The  Board  Broker  shall  then  an- 
nounce by  pul$ic  outcry  the  number  of 
contracts  he  has  matched  and  voill 
cross  at  the  o]  >ening  price  to  be  estab- 
lished; 

(ill)  The  Boa  rd  Broker  may  then  con- 
tinue to  bid  oi  offer  the  remaining  un- 
matched and  1  .nexecuted  orders  he  has 
in  his  possess;  on  for  execution  during 
opening  rotatwn. 

Exchange's  Statement  of  Basis  and 
I  I*urpose 

The  general  jpurpose  of  the  proposed 
amendments  ii  to  enable  members  to 
use  the  Exchange's  Order  Support 
System  ("OSa"),  an  order  routing  and 
automated  bojok  facility.  In  conjunc- 
tion with  thiir  own  telecommunica- 
tion systems,  |or  placing  orders  with  a 
Board  Broken.  The  proposed  change 
also  establishes  a  procedure  for  the 
crossing  of  orders  by  Board  Brokers. 

Rule  7.4(a) 'now  requires  that  the 
Board  Brokef"  maintain  a  "written 
placed  in  his  custody" 
him  from  accepting 
ly  source  other  than  a 
ipllance  with  these  re- 
quirements wiuld  severely  restrict  the 
utility  of  ai^  automated  book  and 
order  routing!  facility.  Therefore,  the 
Exchange  pr  >poses  to  amend  para- 
imlnate  the  requirement 
that  the  Bo  ird  Broker  maintain  a 
written  recon  .  The  book  will  be  main- 
tained electrokiically  by  OSS.  In  addl- 
t^e  proposed  change  an 
deemed  to  be  from  a 
is  placed  through  the 


record  of  orde 
and    prohibit 
orders  "from 
member."  Cc 


tlon,  under 
order  wlU  be 
member  if  it 


teleconununii^tion      system      of      a 


member  firm 


which  is  linked  to  OSS. 


Present  paragraph  (a)  also  permits 
the  use  of  a  person  associated  with  a 
member  for  jlaclng  an  order  with  a 
Board  Broki  t  in  those  situations 
where  the  or(  ler  would  not  establish  a 
new  highest  1  id  or  new  lowest  offer  on 
the  Board  broker's  book.  This  pro- 


posed rule  change  would  remove  the 
limitation  and  «  ould  permit  a  person 
associated  with  i  l  member  to  place  an 
order  with  a  Bqard  Broker  under  all 
situations.  This  provision  for  handling 
limit  OTders  is  i  consistent  with  the 
manner  in  which  slich  orders  will  be 
handled  througli  OSS  and  will  be  sub- 
ject, ias  before.  U  the  oversight  respon- 
sibility of  the  Iloor  Procedure  Com- 
mittee. 

The  Floor  Procedure  Committee  has 
specified  certain,  routing  provisions  to 
be  contained  in  OSS  that  wUl  guard 
against  errors  a^kd  the  mishandling  of 
orders  by  requiring  member  participa- 
tion at  those  points  where  trading  is 
or  is  likely  to  be  taking  place,  but  will 
permit  automatic  processing  of  orders 
and  cancels  which  are  away  from  the 
current  market  price.  Therefore,  limit 
orders  at  pricesj  that  are  outside  the 
market  bid  and  offer  disseminated  by 
the  Exchange  a|nd  cancels  of  bids  or 
offers  which  are  inferior  to  the  best 
bid  and  offer  inl  the  book  will  be  pro- 
cessed automatically  through  OSS. 

On  the  other  hand,  market  orders 
and  limit  orders  that  equal  or  improve 
the  market  bid  imd  offer  disseminated 
by  the  Exchanie  will  be  routed  to  a 
member  firm's  I  looth  at  the  perimeter 
of  the  floor.  At  the  booth,  member 
firm  personnel  pan  make  a  judgment 
whether  to  use  |a  Floor  Broker  to  ex- 
ecute such  orders  or  to  direct  them  to 
the  Board  Broker.  Should  a  firm 
decide  to  direct  such  an  order  to  the 
Board  Broker,  it  can  do  so  by  using  an 
OSS  terminal  tt  its  booth  that  will 
cause  the  ordei  to  be  printed  at  the 
post,  to  be  eitl.er  executed  or  keyed 
Into  OSS  by  th4  Board  Broker.  Where 
the  market  bid!  or  offer  disseminated 
by  the  Exchange  is  the  same  as  the 
best  bid  or  offer  in  the  book,  a  limit 
order  at  that  price  will  be  processed 
automatically  by  OSS  without  being 
first  routed  to  the  member  firm  booth. 
Any  cancellation  by  price  of  the  high- 
est bid  or  lowes^  offer  displayed  by  the 
Board  Broker  wUl  be  printed  at  the 
post  for  manual  processing  by  the 
Board  Broker. 

Provision  has  also  been  made  for 
freezing  electronic  entry  to  the  book 
for  a  particular  series  during  the  open- 
ing rotation  f(ir  that  series.  Such  a 
provision  is  neoessary  in  order  for  the 
opening  rotatldn  to  take  place.  The 
freeze  would  b4  short  lived,  but  wlth- 
rd  Broker  and  other 
trading  crowd  would 
to  open  a  particular 
series  even  whUe  the  number  of  orders 
in  the  market  for  that  series  contin- 
ued to  change.  During  the  period  that 
the  book  was  i  frozen,  orders  coming 
through  OSS  would  be  printed  at  the 
member  firm's  booth  and  could  still  be 
directed  to  the  crowd  for  possible  ex- 
ecution during  the  opening  rotation. 

New  paragraph  (d)  describes  the  pro- 
cedure   to   be    followed   by   a   Board 


out  it.  the  Be 
members  of  th^ 
be  attempting 
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Broker  in  crossing  orders.  The  Ex- 
change's existing  rules  contain  no 
such  provision,  but  do  provide  in  rule 
6.74  for  crosses  by  Floor  Brokers.  With 
anticipated  increased  use  of  the  Board 
Broker's  book,  there  wlU  be  more  situ- 
ations where  the  Board  Broker  will 
have  orders  that  could  be  crossed.  The 
proposed  rule  requires  a  Board  Broker 
to  use  due  diligence  in  executing 
orders  by  insuring  that  any  orders  to 
be  crossed  could  not  receive  a  better 
execution  from  another  participant  in 
the  trading  crowd.  The  procedure  is 
consistent  with  the  existing  crossing 
procedures  for  Floor  Brokers. 

New  paragraph  (e)  described  the 
procedure  currently  followed  by  the 
Board  Broker  during  the  opening  rota- 
tion for  each  series.  The  provision  is 
Included  here  because  the  matching  of 
market  orders  on  the  opening  is  in 
effect  a  cross  and  would  otherwise  be 
subject  to  the  limitation  of  proposed 
paragraph  (d)  of  this  rule.  Proposed 
paragraph  (e)  would  permit  Board 
Brokers  to  continue  their  existing 
opening  practice  of  matching  market 
orders  on  the  opening,  without  follow- 
ing the  bidding  requirements  of  pro- 
posed paragraph  (d). 

Initially  only  one  board  Broker  sta- 
tion on  the  trading  floor  will  be  in- 
cluded in  OSS;  additional  functions 
and  stations  will  be  added  over  a 
period  of  approximately  18  months. 
Proposed  Interpretation  .05  would 
continue  a  Board  Broker's  responsibili- 
ty to  maintain  a  written  record  of 
orders  placed  in  his  custody  until  his 
station  is  included  In  OSS. 

The  basis  imder  the  act  for  the  pro- 
posed rule  change  is  contained  in 
those  provisions  of  section  6(b)(1) 
which  require  the  Exchange  to  have 
the  capacity  to  regulate  transactions 
in  options  and  to  insure  the  mainte- 
nance of  fair  and  honest  markets  in 
such  transactions,  and  in  those  provi- 
sions of  section  6(b)(5)  which  require 
the  rules  of  the  Exchange  to  promote 
just  and  equitable  principles  of  trade, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  to  protect  investors  and 
the  public  interest. 

Comments  have  not  been  solicited  or 
received  on  this  proposed  rule  change. 

The  Exchange  does  not  believe  this 
proposal  will  impose  any  burden  on 
cdmpetition. 

On  or  before  August  3.  1978.  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ID  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 


NOTICES 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
20.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  22. 1978. 

George  A.  Fitzsimmons. 
Secretary. 
IFR  Doc.  78-17974  FUed  6-28-78;  8:45  am] 
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[Rel.  No.  10285;  812-4301] 

E.  F.  HUnON  TRUST  FOR  GOVERNMENT 
GUARANTEED  SECURITIES,  FIRST  SERIES 
(AND  AU  SUBSEQUENT  SERIES) 

Filing  of  Application  Fwrtwant  fo  SocHon  6<c) 
of  til*  Ad  for  on  Ordor  of  Exomption  From 
Mm  Provision*  of  SocMon  14(a)  of  Hio  Act 
and  Ririo*  I9I»-1  and  22c-1  Undor  tho  Act 

June  21. 1978. 

Notice  is  hereby  given  that  K  F. 
Hutton  Trust  for  Government  Guar- 
anteed Securities.  First  Series  (and  all 
subsequent  Series)  ("Applicant"),  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act")  as  a  unit  invest- 
ment trust,  filed  an  application  on 
April  28,  1978,  and  amendments  there- 
to on  May  24  and  June  20,  1978,  pursu- 
ant to  section  6(c)  of  the  act  for  an 
order  of  the  Commission  exempting 
applicant  from  compliance  with  the 
initial  net  worth  requirements  of  sec- 
tion 14(a)  of  the  act,  exempting  the 
frequency  of  the  capital  gains  distribu- 
tions of  the  applicant  from  the  provi- 
sions of  rule  19b-l  under  the  act  and 
exempting  the  secondary  market  oper- 
ations of  E.  F.  Hutton  &  Co.  Inc.,  ap- 
plicant's sponsor  ("Sponsor"),  from 
the  provisions  of  rule  22c-l  under  the 
act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Each  series  of  applicant  will  be  gov- 
erned, pursuant  to  the  laws  of  the 
Commonv^ealth  of  Massachusetts,  by  a 
trust  agreement  ("Trust  Agreement") 


28271 


under  which  the  sponsor  will  act  as 
such,  New  E:ngland  Merchants  Nation- 
al Bank  will  act  as  trustee  ("Trustee"), 
and  Interactive  Data  Services,  Inc.  will 
act  as  evaluator  ("Evaluator").  The 
trust  agreement  for  each  series  will 
(^ntain  standard  terms  and  conditions 
of  trust  common  to  all  series. 

Pursuant  to  the  trust  agreement,  the 
sponsor  will  deposit  with  the  trustee 
not  less  than  $2,000,000  principal 
amount  of  securities,  including  con- 
tracts and  funds  for  the  purchase  of 
certain  such  securities  ("Securities"), 
which  are  backed  by  the  full  faith  and 
credit  of  the  United  States,  either  by 
statute  or  as  determined  in  an  opinion 
of  the  Attorney  General  of  the  United 
States.  It  is  presently  contemplated 
that  a  portion  of  the  securities  will 
(x>nslst  of  mortgage-backed  securities 
of  the  "modified  pass-through"  type 
(generally  known  as  "Ginnie  Maes"), 
as  well  as  other  securities  all  of  which 
will  provide  for  regular  payments  of 
principal  over  the  life  of  the  security. 
Simultaneously  with  such  deposit  the 
trustee  will  deliver  to  the  sponsor  reg- 
istered certificates  for  units  represent- 
ing the  entire  ownership  of  the  series. 
The  units  are,  in  turn,  to  be  offered 
for  sale  to  the  public  by  the  sponsor. 

The  securities  will  not  be  pledged  or 
in  any  other  way  subjected  to  any  debt 
at  any  time  after  the  securities  are  de- 
posited with  the  trustee.  The  sponsor 
is  in  the  process  of  accumulating  the 
securities  for  the  purpose  of  deposit  in 
applicant's  first  series  and  a  similar 
procedure  wlU  be  followed  for  each 
future  series.  In  selecting  the  securi- 
ties, the  following  factors  are  consid- 
ered: (1)  The  types  of  such  securities 
available;  (2)  the  prices  and  yields  of 
such  securities  relative  to  other  com- 
parable securities;  and  (3)  the  maturi- 
ties of 'such  securities.  Each  series  of 
applicant  will  consist  of  the  securities, 
such  securities  as  may  continue  to  be 
held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  securities, 
and  accumulated  and  undistributed 
income. 

Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of 
the  trust  agreement,  which  may  be 
terminated  In  the  event  that  the  value " 
of  the  securities  falls  below  an  amount 
specified  for  each  series,  either  upon 
the  direction  of  the  sponsor  to  the 
trustee  or  by  the  trustee  without  such 
direction.  There  is  no  provision  in  the 
trust  agreement  for  the  issuance  of 
any  units  after  the  initial  offering  of 
units,  and  such  activity  will  not  take 
place  (except  to  the  extent  that  the 
secondary  trading  by  the  sponsor  in 
the  units  is  deemed  the  issuance  of 
units  under  the  Securities  Act  of 
1933.) 

The  initial  offering  price,  which  will 
be  made  separately  through  a  final 
prospectus  at  a  public  offering,  will  be 
computed  by  adding  to  the  offering 
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side  evaluation  of  the  securities,  divid- 
ed by  the  number  of  units,  a  sales 
charge  in  an  amount  disclosed  in  the 
prospectus  for  each  series.  The  unit 
vahie  at  which  units  may  be  redeemed 
will  be  determined  on  the  basis  of  bid 
side  evaluation  thereof.  Aggregate  of- 
fering side  evaluation  of  the  securities 
is  to  be  determined  by  the  evaluator 
each  business  day  during  the  initial 
public  offering  period  (such  evaluation 
to  continue  on  a  daily  basis  until  appli- 
cant has  been  granted  an  exemption 
from  rule  22c- 1  under  the  act)  and  on 
the  last  business  day  of  each  week 
upon  completion  of  the  initial  public 
offering. 

In  connection  with  portfolio  activity, 
the  sponsor  may  direct  the  trustee  to 
dispose  of  securities  upon  default  in 
payment  of  principal  or  interest,  or 
the  occiurence  of  other  marlcet  or 
credit  factors  which  in  the  opinion  of 
the  sponsor,  would  make  the  retention 
of  such  securities  in  the  trust  detri- 
mental to  the  interests  of  the  unit- 
holders, or  if  the  disposition  of  such 
securities  is  desirable  in  order  to  main- 
tain the  qualification  of  the  trust  as  a 
regulated  investment  company  under 
the  Internal  Revenue  Code.  The  spon- 
sor is  also  authorized  by  the  trust 
agreement  to  direct  the  trustee  to 
accept  or  reject  certain  plans  for  the 
refunding  or  refinancing  of  any  of  the 
securities. 

In  addition,  to  maintain  the  corpus 
of  the  trust,  the  sponsor  is  further  au- 
thorized to  instruct  the  trustee  to  re- 
invest tlie  proceeds  of  the  sale  of  any 
of  thew^urities  or  to  reinvest  the  pro- 
ceeds wljich  do  not  represent  capital 
gains,  interest,  or  scheduled  amortiza- 
tion payments  from  redemption  by  is- 
suers of  the  securities  in  substitute  se- 
curities which  satisfy  certain  condi- 
tions specified  in  the  trust  agreement 
wtuch  are  designed,  in  general,  to 
insure  that  substitute  securities  pur- 
chased for  the  trust  conform  to  the 
standards  followed  by  the  sponsor  in 
selecting  the  securities  initially  depos- 
ited in  the  trust.  The  sponsor  agrees, 
however,  that  no  more  than  10  per- 
cent of  the  aggregate  principal 
amount  of  the  securities  on  the  date 
of  deposit  can  be  reinvested  in  substi- 
tute securities  in  any  given  year.  Inter- 
est, capital  gains,  scheduled  amortiza- 
tion of  principal,  and  the  proceeds 
upon  maturity  of  the  securities  may 
not,  however,  be  reinvested. 

The  sponsor  intends  to  maintain  a 
market  for  imits  of  the  various  series 
of  applicant  and  continuously  to  offer 
to  purchase  such  units  at  prices  which 
are  based  upon  the  offering  side  evalu- 
ation of  the  underlying  securities  in 
the  various  series.  The  sponsor  may 
discontinue  purchases  of  such  units  at 
prices  based  on  the  offering  side  evalu- 
ation of  securities  shouild  the  supply 
of  such  units  exceed  demand,  or  for 
other  business  reasons.  While  It  is  an- 
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ticipated  that  fnits  in  most  cases  can 
be  sold  in  the  secondary  market  for  an 
amount  in  excess  of  the  redemption 
price,  imits  mao'  be  submitted  to  the 
trustee  for  redemption  at  any  time, 
and  the  particilar  unitholder  wiU  re- 
ceive cash  from  the  proceeds  of  a  par- 
tial liquidation  of  the  seciirities  in  the 
trust.  I 

Applicant  requests  exemption  from 
the  following  provisions  of  the  act  to 
the  extent  stated  below: 

SEtrnoH  14(a) 

Section  14(a)  pf  the  act  requires  that 
a  registered  investment  company, 
prior  to  makinf  a  public  offering  of  its 
securities,  (1)  lave  a  net  worth  of  at 
least  $100,000i  (2)  have  previovisly 
made  a  publiq  offering  and  at  that 
time  have  had  a  net  worth  of  $100,000 
or  (3)  have  matle  arrangements  for  at 
least  $100,000  to  be  paid  in  by  25  or 
fewer  persons  before  acceptance  of 
public  subscriptions. 

Applicant  claims  that  section  14(a) 
was  included  In  the  act  to  protect 
against  the  irresponsible  formation  of 
investment  conipanies  on  a  shoestring. 
Applicant  states  that  it  is  intended 
that  each  serie$,  at  the  date  of  deposit 
and  before  ani  unit  is  offered  to  the 
public,  will  haye  a  net  worth  in  excess 
of  $2,000,000,  that  the  sponsor  intends 
to  sell  all  unit3  to  the  public  at  offer- 
ing prices  disclosed  in  the  prospectus 
for  such  series;  and  that  it  is  intended 
that  a  secondary  market  be  main- 
tained. Applicant  contends  that  this 
course  of  conduct  demonstrates  that 
the  creation  of  applicant  will  take 
place  in  a  responsible  way  by  responsi- 
ble persons. 

Applicant  se^ks  an  exemption  from 
the  provisions  of  section  14(a)  in  order 
that  a  public  offering  of  units  of  appli- 
cant as  descrilied  above  may  be  made. 
In  connection  with  the  requested  ex- 
emption from  section  14(a)  the  spon- 
sor agrees:  (l)i  to  refimd.  on  demand 
and  without  deduction,  all  sales 
charges  to  piAxhasers  of  units  of  a 
series  if,  withij  90  days  from  the  time 
that  a  series  becomes  effective  under 
the  Securities  Act  of  1933,  the  net 
worth  of  the  series  shall  be  reduced  to 
less  than  $100^000  or  if  such  series  is 
terminated;  (2>  to  instruct  the  trustee 
on  the  date  of  deposit  of  each  series 
that  in  the  evbnt  that  redemption  by 
the  sponsor  of  units  constituting  a 
part  of  the  unsold  units  shall  result  in 
that  series  hating  a  net  worth  of  less 
than  $2,000,00b.  the  trustee  shall  ter- 
minate the  sefies  in  the  manner  pro- 
vided in  the  agreement  and  distribute 
any  securitiesjor  other  assets  deposit- 
ed with  the  trustee  pursuant  to  the 
agreement  as  provided  therein;  (3)  in 
the  event  of  termination  for  the  rea- 
sons described  in  (2)  above,  to  refund 
any  sales  chaifges  to  any  purchaser  of 
units  purchas^  from  the  sponsor  on 
demand  and  farithout  any  deduction; 


and  (4)  immecBat  ;ly  after  the  registra- 
tion statement  is  declared  effective,  to 
retain  for  investment  and  without  a 
view  to  distribution  100  units  (or  such 
amount  as  is  necessary  so  that  the 
value  of  such  I  units  is  at  least 
$100,000). 

Rtnf  19b-l 

Rule  I9b-1  provides  in  substance 
that  no  registered  investment  compa- 
ny which  is  a  "regulated  investment 
company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  thkn  one  capital  gain 
dividend  in  any  one  taxable  year. 
Paragraph  (b)  o|  the  rule  contains  a 
similar  prohibition  for  a  company  not 
"a  regulated  investment  company"  but 
permits  a  unit  divestment  trust  to  dis- 
tribute capital  gains  dividends  received 
from  a  "regulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. ! 

Distributions  pf  principal,  to  the 
extent  not  reinvested  in  substitute  se- 
curities, includiijg  any  capital  gains, 
and  interest  on!  each  series  will  be 
made  to  xmitholijers  monthly.  Distri- 
butions of  principal  constituting  capi- 
tal gains  to  uniuiolders  may  arise  in 
the  following  instances:  (1)  an  issuer 
may  call  or  redeem  an  issue  held  in 
the  portfolio;  (2)!  securities  may  be  dis- 
posed of  in  order  to  maintain  the 
qualification  of  such  series  as  a  regu- 
lated investment  company  under  the 
Internal  Revenue  Code;  and  (3)  securi- 
ties may  be  liqu^ated  in  order  to  pro- 
vide the  funds  Accessary  to  meet  re- 
demptions. I 

In  support  of  ihe  requested  exemp- 
tion, the  am>liciition  states  that  the 
dangers  against  which  nile  19b-l  is  in- 
tended to  guard  do  not  exist  in  the  sit- 
uation at  hand,  ^ce  neither  the  spon- 
sor nor  applicj^t  has  control  over 
events  which  might  trigger  capital 
gains.  In  addition,  it  is  alleged  that 
any  capital  gaiaa  distribution  will  be 
clearly  indicated  as  capital  gains  in  the 
accompanying  report  by  the  trustee  to 
the  unitholder.  Further,  S4)plicant 
agrees  that  before  it  has  obtained  an 
exemption  from  rule  19b-l.  it  will  not 
distribute  capitall  gains  in  violation  of 
the  rule.  | 

As  iM}ted,  paragraph  (b)  of  rule  19b- 
1  provides  that  a  unit  investment  trust 
may  distribute  Capital  gain  dividends 
from  a  "regulatied  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. Applicant!  asserts  that  the  pur- 
pose behind  such  provision  is  to  avoid 
forcing  unit  investment  trusts  to  accu- 
( listributions  received 
year  and  distribute 
them  only  at  ykar  end.  and  that  the 
operations  of  ai  pllcant  in  this  regard 
w  thin  the  purpose  of 
However,  in  order  to 
literal  requiretnents 
of  the  rule,  ea^h  series  of  applicant 
would  be  forced  to  hold  any  moneys 


mulate    valid 
throughout   the 


are  squarely 
such  provision, 
comply  with  tfaje 
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which  would  constitute  capital  gains 
upon  distribution  unUl  the  end  of  its 
taxable  year.  The  application  contends 
that  such  practice  would  clearly  be  to 
the  detriment  of  the  certificate- 
holders. 

RXTLE  22c-l 

Rule  22C-1  provides,  in  pertinent 
part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity, and  no  dealer  in  any  such  securi- 
ty, shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

Applicant  seeks  an  order  exempting 
the  secondary  market  operations  of 
the  sponsor  from  the  provisions  of 
rule  22c- 1  under  the  act.  The  sponsor 
proposes  to  adopt  the  practice  of  valu- 
ing units  of  a  series,  for  purchase  and 
resale  by  the  sponsor  in  the  secondary 
market,  at  prices  computed  on  the  last 
business  day  of  each  week,  effective 
for  all  transactions  made  during  the 
following  week.  This  evaluation  will  be 
done  by  the  evaluator,  who  has  also 
agreed  to  institute  a  procedure  where- 
by the  evaluator  will  provide  informal 
evaluations  to  protect  unitholders  and 
investors.  In  the  case  of  a  repurchase, 
if  the  evaluator  cannot  state  that  the 
current  bid  price  is  not  higher  than  or 
equal  to  the  previous  Friday's  offering 
side  evaluation,  the  sponsor  will  order 
a  new  evaluation  (provided,  however, 
the  sponsor  agrees  that  it  will  cause 
daily  pricing  until  the  applicant  is 
granted  an  exemption  from  rule  22c- 
1).  In  the  case  of  a  resale  of  units  in 
the  secondary  market,  if  the  evaluator 
cannot  state  that  the  previous  Friday's 
price  is  no  more  than  one-half  point 
($5  on  a  unit  representing  $1,000  prin- 
cipal amoimt  of  underlying  securities) 
greater  than  the  current  offering 
price,  a  full  evaluation  will  be  ordered. 

Aplicant  states  that  there  are  two 
purposes  for  rule  22c-l:  (1)  to  elimi- 
nate or  reduce  any  dilution  of  the 
value  of  outstanding  redeemable  secu- 
rities of  registered  investment  compa- 
nies which  would  occur  through  the 
redemption  or  repurchase  of  such  se- 
curities at  a  price  based  on  a  previous- 
ly established  net  asset  value  which 
would  permit  a  potential  investor  to 
take  advantage  of  an  upswing  in  the 
market  and  the  accompanying  in- 
crease in  the  net  asset  value  of  the  se- 
curities; and  (2)  to  minimize  specula- 
tive trading  practices  in  the  securities 
of  registered  investment  companies. 

Applicant  contends  that  while  the 
purposes  for  which  rule  22c-l  was 
adopted  would  not  be  served  by  Its  ap- 
plication to  applicant,  the  interests  of 
investors  would  be  significantly  im- 
paired by  imposing  upon  them  the 
cost  of  additional  determinations  of 


net  asset  value  which  would  be  re- 
quired by  the  rule.  Applicant  states 
that  interest  is  generally  paid  on  mort- 
gage-backed securities  of  the  modified 
pass-through  tjrpe  on  a  monthly  basis 
and  is  calculated  at  the  coupon  rate 
based  on  the  principal  amount  of  the 
underlying  mortgages  outstanding  at 
the  close  of  business  on  the  last  day  of 
the  preceding  month.  Applicant  fur- 
ther states  that  there  is  a  period  of 
several  days  (usually  not  more  than  13 
days)  beginning  on  the  first  day  of 
each  month  during  which  the  preced- 
ing amoimts  of  the  various  mortgages 
underljring  each  of  such  mortgage- 
backed  securities  have  not  yet  been  re- 
ported by  the  issuer  to  the  Govern- 
ment National  Mortgage  Association 
and  made  generally  available  in  the 
marketplace.  Therefore,  with  respect 
to  the  first  series  and  all  subsequent 
series  which  plan  to  invest  in  portfo- 
lios containing  mortgage-backed  secu- 
rities, the  sponsor  expects  that  there 
will  be  a  period  of  several  days  during 
the  first  part  of  every  month  when 
the  principal  amount  of  such  securi- 
ties In  the  portfolio  will  not  be  known, 
although  the  amount  as  of  the  close  of 
business  furnished  on  the  last  day  of 
the  preceding  month  will  be  known. 
Applicsoit  states  that  the  sponsor  ex- 
pects that  the  differences  in  such  prin- 
cipal amount  -fjom  month  to  month 
for  any  series  will  not  be  significant. 
Nevertheless,  according  to  applicant, 
the  sponsor  will  adopt  procedures  as 
to  pricing  and  evaluations  for  the 
units  of  each  series  with  such  modifi- 
cation, if  any,  as  it  deems  necessary 
for  the  protection  of  unitholders 
which  will  minimize  the  impact  of  dif- 
ferences, with  the  result  that  this  situ- 
ation will  not  have  a  material  impact 
upon  the  calculation  of  the  public  of- 
fering price  per  unit,  the  repurchase 
price  of  the  unit  in  the  secondary 
market  or  the  redemption  price  per 
unit. 

Section  6(c)  of  the  act  provides.  In 
part,  that  the  Commission  may.  upon 
application,  conditionally  ^r  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provisions  of  the  act  or  of 
any  rule  or  regulation  under  the  act,  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  17,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 


Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
cotirse  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
CFR  Doc.  78-17980  FUed  6-28-78;  8:45  ami 
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[Release  No.  45-14880:  FUe  No.  SR-MSE- 
78-4] 

MIDWEST  STOCK  EXCHANGE,  INC 

S*lf-R*flulotory  Organixetien;  Propofnd  Rul* 
Chang*  j| 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  June  I,  1978, 
the  Midwest  Stock  Exchange',  Inc. 
("MSE  ")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  MSE's  Statement  of  thb  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

Additions  /fo/icizcd— [Delections 
Bracketed] 

Article  XI.  Rules  7,  8.  9.  and  10  are 
hereby  amended  as  follows: 

[Brokers'  Blanket  Bonds] 

Fidelity  Bonds 

Rule  7.  (a)  Each  member  organiza- 
tion doing  business  with  the  public 
shall  carry  [Brokers'  Blanket  Bonds 
covering  officers  and  employees  of  the 
member  organization]  fidelity  bonds. 
In  such  form  and  in  such  amounts  as 
the  Exchange  may  require,  covering 
its  general  partners  or  officers  and  its 
employees.  The  Stockbrokers  Partner- 
ship Bond  and  the  Brokers  Blanket 
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Bond  approved  by  the  Exchange,  are 
the  only  forms  which  may  be  used.  Spe- 
cific Exchange  approval  is  required  for 
any  variation  from  such  forms.  [Each 
member  orgai^dzation  may  self-insure 
to  the  extent  of  $10,000  or  5%  of  its 
minimum  insurance  requirement  as 
fixed  by  the  Exchange,  whichever  is 
greater,  but  in  determining  the  maxi- 
mum amount  of  self -insurance  permit- 
ted by  any  member  organization,  self- 
insurance  under  this  Rule  will  be 
added  to  any  self-insuj-ance  amounts 
under  Rule  8  of  this  Article.] 

(b)  Member  organizations  subject  to 
this  rule  are  required  to  maintain 
basic  and  specific  coverages,  which 
apply  both  to  Stockbrokers  Partner- 
ship Bond  and  Brokers  Blanket  Bond, 
in  amounts  not  less  than  those  pre- 
scribed in  this  Rule  Where  applicable, 
such  coverage  must  also  extend  to  lim- 
ited partners  who  act  as  employees, 
outside  organizations  providing  elec- 
tronic data  processing  services  and  the 
handling  of  U.S.  Government  securi- 
ties in  bearer  form. 

(c)  Member  organizations  doing 
business  with  the  public  shalV 

(i)  Maintain  coverage  for  at  least 
the  following: 
(X)  Fidelity 
(fi)  On  Premises 
lO  In  Transit 

(D)  Misplacement 

(E)  Forgery  and  Alteration  Including 
check  forgery) 

(F)  Securities  Loss  (including  securi- 
ties forgery) 

(G)  Fraudulent  Trading 

IH)  Cancellation  Rider  providing 
that  the  iTisurance  carrier  will  use  its 
best  efforts  to  promptly  notify  the  Mid- 
west Stock  Exchange  in  the  event  the 
bond  is  cancelled,  terminated  or  suly 
stantiaUy  modified 

(2)  Maintain  minimum  coverage  for 
aU  insuring  agreements  required  in 
this  subsection  (c)  of  not  less  than 
$25,000: 

(J)  Maintain  required  minimum  cov- 
erage for  Fidelity,  On  Premises,  In 
Transit,  Misplacement  and  Forgery 
and  Alteration  insuring  agreements  of 
not  less  than  120%  of  its  required  net 
capital  under  Rule  3  of  this  Article  up 
to  $600,000.  Minimum  coverage  for  re- 
quired net  capital  in  excess  of  $600,000 
shaU  be  determined  by  reference  to  the 
following  table: 


Net  capital  rtquired  wider 
article  XI  of  the  rule* 

ttOO.OOl  to  ti.000.000 

1 1.000.001  to  tZ.OOO.OOO 

ti.OOO.OOl  to  t3,000.000 

$3,000,001  to  t4.000.000 

$4,000,001  to  $6.000.000.. 


Minimum 
coverage 

$750,000 

1,000.000 

l.SOO.OOO 

2.000.000 

3.000.000 

$6,000,001  to  $12,000, 000 ........ 4. 000, 000 

$12,000,001  atld  above „. „ .    5.000.000 

i4)  Maintain  -Fraudulent  Trading 
coverage  of  not  less  than  $25,000  or 
50%  of  the  coverage  required  in  subsec- 
tion (c)(.3),  whichever  is  greater,  up  to 
$500,000. 

(5)  Maintain  Securities  Forgery  cov- 
erage of  not  less  than  $25,000  or  25%  of 


of  another  Exd 
zation    the   exi 
from  the  paren 
sidiary's  net 
parent  guaran 
capital  in  writi 
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the  coverage,  r squired  in  subsection 
(c)i3),  whichever  is  greater,  up  to 
$250,000. 

Deductible  ProvisiotL 

(dKl)  A  deductible  provision  may  be 
included  in  the  bond  of  up  to  $5,000  or 
10%  of  the  minimum  insurance  re- 
quirement estahlished  tiereby,  which- 
ever is  greater. 

(2)  If  a,  member  organization  desires 
to  maintain  coverage  in  excess  of  the 
minimum  insurance  requirement  then 
a  deductible  provision  may  be  includ- 
ed in  the  bond  of  up  to  $5,000  or  10% 
of  the  amount  0f  blanket  coverage  pro- 
vided in  the  b^nd  purchased,  which- 
ever is  greater.  \nie  excess  of  any  sw^ 
deductible  amo1^nt  over  the  maximum 
permissible  deductible  amount  de- 
scribed in  paragraph  (d)(i)  above 
mv.st  be  deducted  from  the  member's 
net  worth  in  the  calculation  of  the 
member's  net  capital  for  purposes  of 
Rule  3  of  thp  Article.  Where  the 
member  organisation  is  a  subsidiary, 
ange  member  organi- 
s  may  be  deducted 
's  rather  than  the  sub- 
rth,  but  only  if  the 
es  the  subsidiary's  net 

Annual  Review  of  Coverage. 

(e)(i)  Each  member  organization  not 
covered  by  suhsection  (e)(2)  herein, 
shall  annually  review,  as  of  the  anni- 
versary date  of  the  issuance  of  Oie 
bond,  the  adequacy  thereof  by  refer- 
ence to  the  highkst  required  net  capital 
during  the  immediately  preceding 
twelve-month  period,  which  amount 
shall  be  used  tt>  determine  minimum 
required  coverage  for  the  succeeding 
twelve-month  period  pursuant  to  su6- 
sections  (cX2),  GJ).  (4)  and  (5)  herein. 

(2)  A  member  organization  which 
has  l>een  in  business  for  one  year  shall, 
as  of  the  first  anniversary  date  of  the 
issuance  of  its  original  bond,  review 
the  adequacy  thereof  by  reference  to 
the  average  required  net  capital  expe- 
rienced during  its  first  year,  recomput- 
ed as  if  the  organization  had  been  in 
business  for  mote  than  two  years.  Such 
amount  shaU  l«  used  in  lieu  of  re- 
quired net  capii  al  under  Rule  3  of  this 
Article  in  determining  the  minimum 
required  coverage  to  be  carried  in  the 
member  organization's  second  year 
pursuant  to  subsections  (c)  (2),  (3),  (4) 
and  (5)  hereinl  Notwithstanding  the 
above,  no  sven  member  organization 
shall  carry  less  minimujn  bonding  cov- 
erage in  its  second  year  than  it  carried 
in  its  first  year  in  business. 

(3)  Each  member  shall  make  required 
adjustments  not  more  than  sixty  days 
after  the  annirxrsary  date  of  the  issu- 
ance of  such  bokd 

Notification  Of  Change, 
(f)  Each  member  shall  report  the  can- 
term  nation  or  substantial 
the  bond  to  the  Ex- 
ten  btisiness  days  of 


cellation, 
modification  o' 
change  within 
such  occurrenct 
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[Interpretations  and  Policies: 

.01    While  it  is  recognized  that  aU 
Anns  in  the  secuHties  biisiness  would 


carry  such  cover 
of  their  operati 
learned  of  sever 
existence  of  ins 
coverage.  It  was 
visable  to  specifi(i 


ation.  it  is  stroi 
the  amounts  ]nt 
have  little  relatioi 
needed.  It  is  ther 
the  part  of  each 


;e  as  a  normal  part 
:  procedures,  we  have 
{exceptions  as  well  as 
^equate  amounts  of 
lerefore  deemed  ad- 
requlre  such  in- 
surance and  to  iiidicate  the  minimum 
amounts  to  be  cafried.  Inasmuch  as  it 
would  be  impossible  to  prescribe  a  logi- 
cal minimum  for  ^very  particular  situ- 
irly  emphasized  that 
Icated  may  actually 
ship  to  the  coverage 
efore  incimibent  on 
lember  organization 
to  determine  whajt  coverage,  above  the 
basis  minimum,  it  should  have  because 
of  the  nature  o^  its  respective  busi- 
ness. 

The  Board  of  (Sovemors  has  adopt- 
ed the  following  schedule. 

1.  Member  organizations  (a)  whose 
customers'  accounts  are  carried  by  an- 
other member  firm  on  a  disclosed 
basis;  or  (b)  which  do  a  principal  busi- 
ness only  with  qon-members,  will  be 
required  to  havej  a  Brokers'  Blanket 
Bond  of  at  least  $60,000. 

2.  Member  organizations  which 
carry  accounts  fbr  non-members  are 
required  to  have  Coverage  for  Fidelity, 
on  Premises,  in  'Fransit.  Misplacement 
and  Forgery  at  l^ast  equal  to  the  fol- 
lowing minimi 


Net  capital  required  i 
article  XI  of  the  i 

$25,000  to  $50.000 - 

$50,000  to  $100.000....     ' 
$100,000  to  $200.00e„ 
$200,000  to  $300,000.. 
$300,000  to  $400,000.. 
$400,000  to  $500,000.. 

$500,000  to  $600.000 

$000,000  to  $1,000,000 
$1,000,000  to  $2,000.1 
$2,000,000  to  $3,000,0001 
$3,000,000  to  $4,000,000 
$4,000,000  to  $6,000,000| 
$6,000,000  to  $12,000, 
$12,000,000  and  above. 


Hlnlmum 
coveraces 
$100,000 
300,000 
100,000 
400,000 
500,000 
600.000 
750,000 

too.ooo 

1.000.000 
1,500,000 
2.000,000 
$.000,000 
4.000.000 
5,000,000 


In  addition  to  this  Basic  Brokers' 
Blanket  Bond  coverage,  member  firms 
and  member  corporations  in  categories 
1.  and  2.  above  Will  be  required  to  in- 
clude the  following  specific  coverages: 

(a)  Misplacement  and  check  forg- 
ery—at least  the  amount  of  the  basic 
bond  minimum  requirement. 

(b)  Fraudulent  trading— the  greater 
of  $50,000  or  bOfo  of  the  basic  mini- 
mum requirements,  with  a  top  mini- 
mum of  $500,000. 

(c)  Securities  forgery- the  greater  of 
$50,000  or  25%  of  the  basic  minimum 
requirements,  wit  h  a  top  minimum  of 
$250,000. 

BilDERS 


The  insurance 
to   issue   certain 
Blanket    Bonds 
among  other  things, 
notice  to  the  Exchange 


industry  has  agreed 

riders   to    Brokers' 

which    will    provide. 

.  for  "best  efforts" 

by  the  surety 


NO.  126— THURSDAY.  JUNf  29,  197S 


company  of  cancellation,  termination, 
or  substantial  modification  of  cover- 
age. In  addition  to  this  rider,  the  Ex- 
change requires  that  each  member  or- 
ganization notify  the  Exchange  within 
10  days  of  the  time  any  cancellation, 
termination  or  substantial  modifica- 
tion of  its  bond  is  made  known  to  it. 

SUMlfAHT 

Each  member  organization  will  be 
expected  to  review  carefully  any  need 
for  coverage  greater  than  that  pro- 
vided by  the  required  minimums. 
Where  experience  on  the  nature  of 
the  business  warrants  additional  cov- 
erage, the  Exchange  expects  the 
member  organization  to  acquire  it. 
The  review  shall  be  made  at  least  an- 
nually as  of  the  anniversary  date  of 
the  issuance  of  the  bond  and  mini- 
mum requirements  for  the  next  twelve 
months  shall  be  established  by  refer- 
ence to  the  highest  net  capital  require- 
ment in  the  preceding  twelve  months. 
Additional  coverage,  if  required,  shall 
be  obtained  within  30  days  of  the  an- 
niversary date  of  the  bond.  All  policies 
shall  be  issued  by  an  insurer  accept- 
able to  the  Exchange.] 

Rule  8.  Deleted  in  its  entirety. 

Rule  [9.]  8.  No' change  in  text. 

Rule  [10.]  9.  No  change  in  text. 

The  MSE's  Statement  of  Basis  and 
Purpose  ' 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  amend- 
ment is  to  modify  the  fidelity  bonding 
requirements  of  member  organizations 
to  conform  them  to  Securities  and  Ex- 
change Commission  requirements  and 
to  maintain  minimum  insurance  re- 
quirements commensurate  with  the 
degree  of  potential  risk  involved. 

The  basis  of  this  proposed  amend- 
ment is  provided  under  Section  6(b)(5) 
of  the  Act,  which  require  rules  of  the 
exchanges  be  designed  to  protect  in- 
vestors and  the  public  interest. 

The  Midwest  Stock  Exchange,  Incor- 
porated has  neither  solicited  nor  re- 
ceived any  comments. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  August  3,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
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sons  desiring  to  make  written  submis- 
sions should  fUe  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  PubUc  Reference  Room,  1100  L 
Street  NW..  Washington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  MSE.  120  South  La- 
Salle  Street,  Chicago,  m.  60603.  AU 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  July  19.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  22,  1978. 

George  A.  Pitzsimmons, 
Secretary. 
tFR  Doc.  78-17975  Piled  6-28-78;  8:45  am] 


[801(M>1] 

[Release  No.  34-14879;  POe  No.  SR-MSRB- 
78-10.] 

MUNiaPAL  SECURITIES  RULEMAKING  ftOARD 

S*lf-Regulafery  Orgonization;  Proposed  Ririo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  Jime  15,  1978,  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securites  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  op  the  Terms  of  Substance 
OF  the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  pro- 
posed amendments  (hereafter  referred 
to  as  the  "proposed  rule  changes")  to 
Board  rule  G-12  on  uniform  practice. 
The  text  of  the  proposed  nile  changes 
is  as  follows: 

Rule  G-12.  Uniform  Practice.* 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities. 

(I)  through  (viii)  No  change. 

(ix)  E>elivery  of  Certificates  CaUed 
for  Redemption.  A  certificate  for 
which  a  notice  of  call  has  been  pub- 
lished prior  to  the  delivery  [trade] 
date  shall  not  constitute  good  delivery 
unless  the  securities  are  identified  as 
"called"  at  the  time  of  trade  or  the 
notice  of  call  is  applicable  to  the  entire 
issue  of  securities.  For  purposes  of  this 
subparagraph  and  item  (D)(2)  of  sub- 
paragraph   G-22(gXiii),     an     "entire 


•Italics  indicate  new  language;  brackets  in- 
dicate deletions. 
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issue  of  securities"  sTiall  mean  securi- 
ties of  the  same  issuer  having  the  same 
date    of   issue,    maturity    date    and 
coupon  rate. 
(X)  through  (XV)  No  change. 

(f)  No  change. 

(g)  Rejections  and  Reclamations. 

(1)  and  (11)  No  change. 

(iii)  (A)  through  (C)  No  change. 
(D)(1)  No  change. 

(2)  not  good  delivery  because  notice 
of  call  for  less  than  the  entire  issue  of 
securities-  [the  certificate]  was  pub- 
lished prior  to  the  delivery  [trade] 
date  and  the  securities  were  not  identi- 
fied as  "called"  [this  was  not  speci- 
fied] at  the  time  of  trade. 

(iv)  through  (vi)  No  change, 
(h)  through  (1)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol-" 
lows: 

Purpose  of  Proposed  Rule  Changes 

Under  section  (e)  of  rule  G-12,  as 
presently  in  effect,  delivery  of  a  certif- 
icate for  which  a  notice  of  call  has 
been  published  prior  to  the  trade  date 
does  not  constitute  good  delivery  if 
the  securities  are  not  identified  as 
"called"  at  the  time  of  trade.  Section 
(g)  of  rule  G-12.  as  presently  in  effect, 
provides  that  reclamation  may  be 
made,  without  time  limitation,  if  it  is 
discovered  after  delivery  that  a  notice 
of  call  was  published  prior  to  trade 
date  and  this  was  not  specified  at  the 
time  of  trade.  Accordingly,  under  rule 
G-12,  as  presently  in  effect,  in  the 
case  of  a  notice  of  call  for  part  of  an 
issue  published  between  trade  date 
and  delivery  date,  a  seller  may  deliver 
to  a  purchaser  certificates  included  in 
the  notice  of  call  and  there  is  no  right 
of  reclamation. 

The  proposed  rule  changes  would 
amend  section  (e)  of  rule  G-12  to  pro- 
vide that  delivery  of  a  certificate  for 
which  a  notice  of  call  has  been  pub- 
lished for  less  than  the  entire  issue 
prior  to  delivery  date,  as  opposed  to 
trade  date,  does  not  constitute  good 
delivery  unless  the  securities  are  iden- 
tified as  "called"  at  the  time  of  trade. 
Similarly,  the  proposed  rule  changes 
would  amend  section  (g)  of  rule  G-12 
to  provide  for  reclamation  of  called  se- 
curities in  such  circumstances.  The 
reference  to  an  "entire  issue  of  securi- 
ties" is  to  securities  having  the  same 
characteristics.  For  example,  each 
series  of  a  particular  issue  with  the 
same  coupon  rate  and  maturity  date 
would  constitute  a  separate  issue  for 
purposes  of  the  proposed  rule  changes. 

The  Board  has  adopted  the  ap- 
proach incorporated  in  the  proposed 
rule  changes  because  it  believes  such 
approach  to  reflect  more  accurately 
the  bargain  of  the  parties  to  a  transac- 
tion involving  "called"  securities.  For 
example,    it    seems    appropriate    to 
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assume  that  the  parties  to  a  transac- 
tion intend  securities  that  have  not 
been  called  to  be  delivered  if  the  secu- 
rities are  not  identified  as  "caUed"  at 
the  time  of  trade,  and  the  call  is  not 
for  the  entire  issue. 

Basis  Under  the  Act  for  Proposed  Ride 
Changes 

The  Board  has  adopted  the  proposed 
nile  changes  piu-suant  to  section 
lSB(bK2KC)  of  the  Seciuities  Ex- 
change Act  of  1934,  as  ameaded  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are 

designed  *  *  *  to  foster  cooperation  and  co- 
ordination with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating  transactions 
in  municipal  securities,  to  remove  impedi- 
ments to  and  perfect  the  mechanism  of  a 
free  and  open  market  in  municipal  securi- 
ties, and,  in  general,  to  protect  investors  and 
the  public  interest  •  •  •• 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed 
Rule  Changes 

Written  comments  were  not  solicited 
or  received  with  respect  to  the  pro- 
posed rule  changes.  However,  the 
Board  received  oral  comments  from  in- 
dustry members  expressing  concern 
that  imder  nile  G-12  a  municipal  secu- 
rities dealer  may  deliver  to  a  contra 
pacty  a  certificate  which  has  been 
"called"  pursuant  to  a  call  notice  pub- 
lished on  or  after  the  trade  date,  even 
though  other  certificates  of  the  same 
issues  have  not  been  called. 


r 


Burden  on  Competition 


The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
bivden  on  competition. 

On  or  before  August  3.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Conunission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 


N>TICES 


above-mentioned  self - 
All   submis- 
to  the  fOe  number 
caption  above  and 
on  or  before  July 


pal  office  of  the 
regulatory   orga|iization, 
sions  should  ref^r 
referenced  in  the 
should  be  submitted 
20. 1978. 

For  the  Comra  isslon  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority , 

Dated:  June  22 .  1978. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  78-17971  FUed  6-28-78;  8:45  ami 


[8010-01] 

[Release  No.  34-14fi77:  FOed  No.  SR-NYSE- 
78-37] 

NEW  YORK  ST|>CK  EXCHANGE,  INC 

S«lf-R*gulatory  Or^anizatien;  f repoMd  Kul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  Jime  15,  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Conunission  proposed 
changes  to  rules  132.  133.  135  through 
137,  141.  and  132.  A  siunmary  of  the 
substance  of  jthe  proposed  nile 
changes  is  attacl^ed  as  exhibit  L 

Statement  o^  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: I 

PXTRPOSE  of  PR(  tPOSED  RULE  CHANGES 

On  April  7.  IS  78,  the  Securities  and 
Exchange  Co  mmission  approved 
amendments  to  rules  132.  133.  135 
through  137. 141,  and  152. 

The  purpose  pf  the  proposed  rule 
changes  set  forih  in  this  filing  Is  to: 
(a)  Codify  the]  Exchange's  position 
that  a  member]  or  member  organiza- 
tion can  compare  a  transaction  in  one 
clearing  agency  and  settle  the  same 
transaction  in  another  clearing 
agency;  (b)  makt  it  clear  that  when  an 
Exchange  member  or  member  organi- 
zation compares  a  transaction  through 
one  qualified  clearing  agency  and 
elects  to  settle  that  transaction  in  a 
different  cleari|ig  agency,  each  such 
activity  is  subject  to  the  applicable 
rules  of  each  clearing  agency;  and  (c) 
require  that  transactions  which  are 
not  submitted  to  a  qualified  clearing 
agency  for  coiiparison,  pursuant  to 
the  rules  of  sucft  clearing  agency,  shall 
be  compared  id  accordance  with  the 
rules  of  the  Exchange;  and  transac- 
tions which  ar*  not  submitted  to  a 
qualified  clearing  agency  for  settle- 
ment, pursuant!  ^  ^he  rules  of  such 
clearing  agency;  shall  be  settled  in  ac- 
cordance with  J,he  rules  of  the  Ex- 
change. 


f 


BASIS  TTIfDER  THE  ACT  FOR  ^OFOSED  RUI^B 
CHECKS 

The  proposed  nde  changes  relate  to 


section  6(b)(5)  of 


change  Act  of  193i.  as  amended  ("the 
Act")  in  that  thes  would  foster  coop- 
eration and  coordination  with  persons 
engaged  in  regulating,  clearing,  set- 
tling, processing  iiformation  with  re- 
spect to,  and  faci^tating  transactions 
In  securities. 


COMMENTS      RECEIVfD 
PARTICIPANTS,  OR 
RULE  CHANCES 


The  Exchange 
ments   regarding 
changes  and  has 


BURDEN  ON 


the  proposed  nile 


the  Securities  Ex- 


prom     MEMBERS. 
OTHERS  ON  PROPOSED 


hfus; 


not  solicited  com- 
the   proposed  rule 
reived  none. 


CX>MPETinOH 


The  Exchange  d  oes  not  believe  that 


changes  will  impose 


any  burden  on  coi  apetition  not  neces- 
sary or  appropria^  in  furtherance  of 
the  purposes  of  the  Act. 

The  Exchange  has  requested  the 
Commission  to  exercise  its  authority 
under  section  19(b^(2)  of  the  Act  to  ap- 
prove the  proposed  rule  changes  prior 
to  July  31.  1978.  Section  19(b)(2)  of 
the  Act  requires  the. Commission  to 
find  good  cause  lor  so  doing  and  to- 
publish  its  reasoni  for  so  finding.  The 
Exchange  believes}  that  accelerated  ap- 
proval is  necessa^  in  order  to  cause 
members'  transac^ons  which  are  sub- 
mitted to  a  qualified  clearing  agency 
for  comparison  ohly  to  be  bound  by 
the  Exchange  rules  governing  settle- 
ment procedures.  The  Commission  is 
considering  the  E:  (change's  request  to 
approve  the  pro;x)sed  rule  changes 
prior  to  July  31,  li78. 

On  or  before  August  3.  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  rea^ns  for  so  finding  or 
(11)  as  to  which  Hie  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  apbrove  such  proposed 
rule  changes,  or    [ 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  bej  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  E^hange  Commission, 
Washington.  D.C.  {20549.  Copies  of  the 
filing  with  respept  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Refenence  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will!  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  sibove-mentioned  self- 
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regulatory  organization.  AU  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
13. 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  22, 1978. 

George  A.  Fitzsimmons, 
Secretary. 

Exhibit  I 

The  text  of  the  proposed  rule  changes  is 
as  follows  (italics  indicate  additions  and 
brackets  indicate  deletions): 

Rule  132 

Comparison  and  SErrtEicEifT  of  Traitsac- 
noim  Thbough  a  Fullt-Ihtertaced  or 
QuAumD  CixARnto  Agkhct 

[Rule  132  (a)  Each  party  to  a  contract 
shall  submit  data  regarding  its  side  of  the 
contract  ("trade  data")  to  a  Fully-Inter- 
faced Clearing  Agency  or  to  the  same  Quali- 
fied Clearing  Agency  for  comparison  or  set- 
tlement pursuant  to  the  rules  of  such  CHear- 
Ing  Agency  unless  (i)  it  is  otherwise  stipulat- 
ed in  the  bid  or  offer,  (ii)  it  is  otherwise  mu- 
tually agreed  upon  by  both  parties  to  such 
contract  or  (ill)  the  Fully-Interfaced  or 
Qualified  Clearing  Agency  selected  by 
either  party  to  the  contract  refuses  to  act  in 
the  matter. 

(b)  Transactions  which  are  not  submitted 
to  a  Qualified  Clearing  Agency  for  compari- 
son or  settlement  pursuant  to  the  rules  of 
such  Clearing  Agency  shall  be  compared 
and  settled  in  accordance  with  the  Rules  of 
the  Exchange.] 


Rule  132  (a)  Each  party  to  a  contract  than 
submit  data  regarding  its  side  of  the  con- 
tract C'trade  data")  to  a  FuUy-Interfaced 
Clearing  Agency  for  comparison  or  settle- 
ment, but  each  party  shall  be  free  to  select 
the  FuUy-Interfaced  Clearing  Agency  of  its 
choice  for  such  purpose.  Where  the  parties  to 
a  contract  do  not  choose  Fully- Interfaced 
Gearing  Agencies  for  the  comparison  of 
such  contract,  they  shall  both  submit  trade 
data  to  the  same  Qualified  Clearing  Agency 
for  comparison  pursuant  to  the  rules  of  such 
clearing  agency  and  where  such  parties  do 
not  choose  Fully-Interfaced  Clearing  Agen- 
cies for  the  settlement  of  such  contract,  they 
shall  Imth  submit  the  same  transaction  to 
the  same  Qualified  Clearing  Agency  for  set- 
tlement pursuant  to  the  rules  of  such  Clear- 
ing Agency:  provided,  however,  that  this 
paragraph  (a)  shall  not  apply  ifH)  it  is  oth- 
erwise stipulated  in  the  bid  or  offer,  (ii)  it  is 
otherwise  mutually  agreed  upon  by  l>oth 
parties  to  the  contract,  or  (tit)  the  Fully  In- 
terfaced or  Qualified  Clearing  Agency  select- 
ed 6»  either  party  to  the  contract  refuses  to 
act  in  the  matter. 

(b)  Transactions  which  are  not  submitted 
to  a  Qualified  Clearing  Agency  for  compari- 
son pursxiant  to  the  rules  of  such  Clearing 
Agency  shall  be  compared  in  accordance 
with  the  Rules  of  the  Exchange  and  transac- 
tions which  are  not  suttmitted  to  a  Qualified 
Clearing  Agency  for  settlement  pursuant  to 
the  rules  of  such  Clearing  Agency  shall  be 
settled  in  accordance  with  the  Rules  of  the 
Exchange. 


Rule  133 
Comparison— Noh-Clxared  TRAMSAcnom 

Rule  133.  Ck>mparisons  of  transactions  in 
securities  which  are  not  submitted  to  a 
Qualified  Clearing  Agency  for  comparison 
[or  settlement]  pursuant  to  the  rules  of 
such  Qualified  CHearing  Agency  shall  be  ef- 
fected in  the  following  manner 

(1)  Each  selling  member  and  member  or- 
ganizaUon  shall  send  to  the  office  of  the 
buyer  in  respect  of  each  sale  a  comparison 
form  in  duplicate  on  the  business  day  fol- 
lowing the  day  of  the  transaction,  but  not 
later  than  1  p  jn.  on  that  day; 

(2)  The  party  to  whom  the  comparison  is 
presented  shall  retain  the  original,  if  it  be 
correct,  and  immediately  return  the  dupli- 
cate duly  signed; 

except  that  transactions  for  delivery  on  the 
business  day  following  the  day  of  the  con- 
tract shall  be  compared,  in  the  manner  pre- 
scribed herein,  no  later  than  one  hour  and  a 
half  after  the  closing  of  the  Exchange  on 
the  day  of  the  transaction. 

Rule  135 

DdTERENCES  AMD  OMISSIONS— NON-CLEARZD 

Transactions  (DK's) 

Rule  135.  (a)  When  a  comparison  of  a 
transaction  which  is  not  submitted  to  a 
Qualified  Clearing  Agency  for  comparison 
[or  settlement]  pursuant  to  the  rules  of 
such  Qualified  (Hearing  Agency  is  received 
and  the  recipient  has  no  knowledge  of  the 
transaction,  the  comparison  shall  be 
stamped  "Don't  Know,"  dated  and  initialed 
by  the  person  so  marking  the  same,  and  the 
comparison  form,  so  stamped,  shall  be  re- 
turned immediately  to  the  seller;  and 

(b)  when  the  buyer  has  not  received  a 
comparison  from  the  seller,  or  when  com- 
parison caiuiot  be  made  because  of  a  differ- 
ence, the  buyer  shall  communicate  that  fact 
by  telephone  to  the  seller  as  soon  as  possi- 
ble, but  not  later  than  the  opening  of  the 
Exchange  of  the  second  business  day  follow- 
ing the  day  of  the  transaction;  and 

(c)  when  a  comparison  form  has  been  re- 
turned to  the  seller  stamped  "Don't  Know," 
or  if,  for  any  reason,  comparison  cannot  be 
made,  the  parties  shall,  as  soon  as  [>ossible, 
but  not  later  than  the  opening  of  the  Ex- 
change on  the  second  business  day  following 
the  day  of  the  transaction,  report  the  trans- 
action to  the  executing  Floor  broker  or  bro- 
kers; and 

(d)  the  Floor  broker  or  brokers  to  whom 
such  a  transaction  is  reported  shall  investi- 
gate it  Itomediately;  provided,  however, 
that,  if  the  questioned  transaction  is  one  for 
delivery  on  the  business  day  following  the 
day  of  the  transaction,  it  shall  be  handled 
as  provided  above  and  reported  to  the  ex- 
ecuting Floor  broker  or  brokers  as  soon  as 
possible,  but  in  any  event  prior  to  the  open- 
ing of  the  Exchange  on  the  business  day  fol- 
lowing the  day  of  the  transactioiL 

The  provisions  of  this  rule  do  not  apply  to 
transactions  which  are  submitted  to  a 
Qualified  CHearing  Agency  for  comparison 
[or  settlement]  pursuant  to  the  rules  of 
such  Qualified  Clearing  Agency. 


Rule  136 

Comparison— Transactions  Excluded  From 
A  Clearance 

Rule  136.  A  transaction  which  was  submit- 
ted to  a  Qualified  Clearing  Agency  for  com- 


parison [or  setttement]  pummnt  to  the 
rules  of  such  Qualified  CHearing  Agency,  but 
which  has  been  excluded  for  any  reason  by 
such  Qualified  (Clearing  Agency  and  has  not 
otherwise  been  compared  through  the  facili- 
ties or  pursuant  to  the  rules  of  such  Agency 
shall  be  compared,  in  the  manner  provided 
in  RuJe  133,  as  promptly  as  possible  after 
the  parties  thereto  have  been  advised  that 
the  transaction  has  been  excluded. 

Rviel37        II 

Written  Contracts' 

Rule  137.  On  "seller's  option"  transactions 
in  stoclcs,  on  "seller's  option"  transactions  in 
bonds  for  more  than  seven  days,  and  on  all 
transactions  made  "when  issued"  or  "when 
distributed."  that  are  not  submitted  to  a 
Qualified  CHearing  Agency  for  comparison 
[or  settlement]  pursuant  to  the  rules  of 
such  Qualified  (Hearing  Agency,  written 
contracts  shall  be  exchanged  not  later  than 
the  second  business  day  following  the  trans- 
action. 


Rule  141 
"Pail  to  Deliver"  Conpirmations 

Rule  141.  If  delivery  on  a  contract  has  not 
t>een  made  on  the  due  date,  other  than  a 
contract  which  has  been  submitted  to  a 
Qualified  CHearing  Agency  for  [comparison 
or]  settlement  pursuant  to  the  rules  of  such 
Qualified  CHearing  Agency,  either  the  buyer 
or  the  seller  may,  while  such  contract  re- 
mains open,  send  to  the  other  party,  in  du- 
plicate, a  "fail  to  deliver"  confirmation. 

When  a  "fail  to  deliver"  confirmation  is 
sent  to  a  member  or  member  organization, 
the  party  to  whom  the  confirmation  is  pre- 
sented shall  retain  the  originali  if  it  be  cor- 
rect, and  promptly  return  the  duplicate 
stamped  and  initialed;  if  such  party  has  no 
knowledge  thereof,  the  confirmation  shall 
be  stamped  in  the  manner  provided  in  Rule 
135(a). 

Rule  152 

Failore  to  Deliver 

Rule  152.  A  loan  of  securities  shall  become 
a  failure  to  deliver  if  the  securities  are  not 
delivered  when  due,  except  that,  unless  it 
has  been  submitted  for  [comparison  or]  set- 
tlement to  a  Qualified  Clearing  Agency  pur- 
suant to  the  rules  of  such  Qualified  Clear- 
ing Agency,  the  contract  may  be  cancelled 
by  mutual  consent. 

[FR  Doc.  78-17977  FUed  6-28-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14884;  File  No.  SR-  PCC- 
78-21 

PAOHC  OEARING  CORP. 

S*lf-R*gulatery  OrgonnaHens;  Pi«pM*d  Rule 
Chang* 

Pursuant  of  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  June  16.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 
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STATDfBlfT  or  THE  TCRMS  OF  SUBSTANCE 

or  THB  Proposed  Rule  Change 

The  proposed  nile  change  is  an  In- 
terregional Interface  Agreement  and 
an  Interregional  Interface  Partici- 
pants Agreement  between  Pacific 
Clearing  Corp.  ("FCC")  and  Midwest 
Clearing  Corp.  ("MCC").  These  agree- 
ments, which  are  very  similar  to  exist- 
ing interregional  interface  agreements 
between  clearing  corporations,  allow 
participants  in  one  clearing  corpora- 
tion to  clear  and  settle,  through  inter- 
face, transactions  with  participants  in 
another  clearing  corporation. 

Statebient  op  Basis  and  Purpose    - 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  agreements  which  are  the  sub- 
ject of  this  filing  are  designed  to  pro- 
vide a  framework  for  an  interregional 
interface  between  PCC  and  MCC,  and. 
through  completion  of  interfaces,  to 
further  the  development  of  a  national 
system  of  clearance  and  settlement. 

The  proposed  rule  change,  by  aiding 
in  the  completion  of  interregional  in- 
terfaces among  all  reg^tered  clearing 
agencies,  fosters  cooperation  and  co- 
ordination with  persons  engage<l  in 
the  clearance  and  settlement  of  securi- 
ties transactions  and  contributes  to 
the  removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a  na- 
tional system  for  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions. 

Conuskents  from  PCC  members  or 
participants  were  neither  solicitated 
nor  received. 

Pacific  Clearing  Corp.  believes  that 
the  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  Augiist  3,  1978  or 
within  such  longer  period  <i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Copies  of  the 
fOing  with  respect  to  the  foregoing 
and  of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  cop3ring  at  the  princi- 
pal office  of  the  above-mentioned  self- 


NOTICES 

regulatory  organization.  All  submis- 
sions should  ref « r  to  the  file  number 
referenced  in  tlie  caption  above  and 
should  be  submit  ted  on  or  before  July 
20.  1978. 


For  the  Comm  ssion 
of  Market  Regulation, 
egated  authority, 

Dated:  June  22  1978. 

George 


by  the  Division 
pursuant  to  del- 


:  A.  FiTZSIMMONS. 

Secretary. 
[FR  Doc.  7817978  PUed  6-2&-78:  8:45  am] 


[8010-01] 

[Release  No.  14881:  SR-PSE-78-8  and  SR- 
CB^E-78-11] 

PACIFIC  STOCK  EXCHANGE  INC,  AND 
CHICAGO  BOARD  OPTIONS  EXCHANGE,  MC 

Order  Approving  jPropoMd  Rul*  ChangM 

June  22, 1978. 

On  May  9  and  10.  1978,  Pacific  Stock 
Exchange,  Inc.  ('  PSE")  and  the  Chica- 
go Board  Opt  ons  Exchange.  Inc. 
("CBOE")  respectively  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(sKb)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  which 
would  provide  investors  with  a  simple 
and  inexpensive  I  procedure  for  the  ar- 
bitration of  sjnall  claims  against 
member  firms.  'The  proposed  rules 
would  provide  f^r  determination  by  a 
single  arbitrator!  knowledgeable  in  se- 
curities matters'  of  disputes  between 
brokerage  firms  and  customers  involv- 
ing amounts  not  exceeding  $2,500.* 

Notice  of  the  proposed  rule  changes 
together  with  tie  terms  of  substance 
of  the  proposeld  rule  changes  was 
given  by  publication  of  Commission  re- 
leases (Securities  Elxchange  Act  Re- 
lease Nos.  1475f  and  14757.  May  12 
and  15.  1978)  and  by  publication  in  the 
Federal  Register  (43  FR  21763  and 
21751.  May  19,  1P78).  All  written  state- 
ments with  resbect  to  the  proposed 
rule  changes  wmch  were  filed  with  the 
Commission  anq  all  written  communi- 
cations relating  to  the  proposed  rule 
changes  betweea  the  Commission  and 
any  person  were  considered  and  were 
made  available  to  the  public  at  the 
Commission's  public  reference  room. 

The  Commiss^n  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereunder  ap- 


plicable to  the  PfE  and  the  CBOE. 
and  in  particular,  the  requirements  of 
section  6  and  the  rides  and  regulations 
thereunder.      Tha      proposed      rule 

changes  will  provide  a  more  effective, 
efficient,  and  economical  dispute  reso- 
lution system  for  public  investors  with 
small  claims  and  t^us  will  protect  in- 
vestors and  the  public  interest. 

It  is  therefore  o  "dered.  pursuant  to 
section  19(bK2)  ol   the  Act.  that  the 


above-mentioned 


changes  be,  and  t^ey  hereby  are.  ap- 
proved. 

For  the  Commisi  ion,  by  the  Division 
of  Market  Regrulat  on,  pursuant  to  del- 
egated authority 


'The  proposed  i  ules  also  provide  a  proce- 
dure for  interposi  ig  related  counterclaims. 
The  term  "relatedlcounterclaim"  is  to  be  de- 
fined as  related  to  the  customer's  account(s) 
with  an  Exchange  member  or  member  orga- 
nization; the  clarl|ication  will  be  reflected  in 
the  stated  policies,  practices,  or  interpreta- 
tions of  the  exchanges,  as  well  as  in  the  ar- 
bitration booklet  \o  be  distributed  to  public 
investors.  | 


George 
[PR  Doc.  78-17979 


A.  PrrzsiMHONS. 
Secretary. 

KUed  e-28-78:  8:45  am] 


[8010-01] 

[ReL  No.  10^87 


PUIUTANFUND, 
MANAGEMENT 


Filiii0  of  on  A^|Nlci  iflofi 
BXOOip  raOffly 


Notice  is  hereby 


proposed        rule 


:  812-93081 


NC  ANDFIDBJTY 
a  RESEARCH  CO. 


I  for  Ml  Ordor  of 
Etc 

June  22, 1978. 


given  that  Puritan 


Fund,  Inc.  ("Pvkritan"),  registered 
under  the  Investm|en(  Company  Act  of 
1940  ("Act")  as  ah  open-end.  diversi- 
fied management  investment  compa- 
ny, and  Fidelity  Management  &  Re- 
search Co.  ("FMR").  investment  advis- 
er to  Puritan  (collectively  referred  to 
as  "Applicants"),  filed  an  application 
for  an  order  of  the 
lant  to  section  6(c) 
ting  from  the  provi- 
2(c).  rule  22c-l  and 
^e  Act  the  proposed 
itan  shares  at  net 
it  a  sales  charge  and 
than  the  price  next 


on  May  8.  1978. 
Commission  pt 
of  the  Act  exemi 
sions  of  section 
section  22(d)  of 
exchange   of 
asset  value  withoi 
at  a  price  other 


determined  after  Receipt  of  a  purchase 


order  for  substan 
of  Man-  Co.  (" 
ing  company,  am 
ant  to  section  17( 
17d-l  thereunder 
ment  between 
ing  for  Puritan 
one-half  of  Purl 


y  aU  of  the  assets 
').  a  personal  hold- 
for  an  order  pursu- 
)  of  the  Act  and  rule 
rmitting  an  stgree- 
tan  and  FMR  call- 
FMR  each  to  t>ear 
's  out-of-pocke(  ex- 
penses related  to  the  above-proposed 
exchange  of  shares  up  to  a  maximum 
of  $5,000,  and  fo^  all  of  such  out-of- 
pocket  expenses  in  excess  of  $5,000  to 
be  borne  by  PTicH.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Coramission  for  a  state- 
ment of  the  repreisentations  contained 
therein,  which  are  summarized  below. 
Puritan's  shares  are  currently  being 
offered  by  Fidelity  Distributors  Corp.. 
its  principal  underwriter,  for  sale  to 
dealers  who  in  tutu  resell  them  to  the 
public  at  public  offering  prices  consist- 
ing of  the  net  aiset  value  per  share 
plus  varying  sal^  loads  described  in 
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Puritan's  current  prospectus.  FMR  Is 
an  Investment  adviser  registered  with 
the  Commission  under  the  Investment 
Advisers  Act  of  1940.  Since  FMR  acts 
as  Investment  adviser  to  Puritan,  it  is 
an  affiliated  person  of  Puritan  under 
section  2(aK3KE)  of  the  Act 

Based  upon  representations  made  by 
or  for  Marr,  Applicants  represent  that 
Marr  is  a  corporation  organized  and 
existing  under  the  laws  of  Colorado. 
Its  common  stock,  which  is  its  only 
class  of  securities  outstanding,  is  held 
of  record  by  30  individuals,  trusts,  es- 
tates or  nominees  for  such  persons. 
Puritan  represents  that  there  is  no 
connection  between  it  and  Marr,  no  af- 
filiated person  of  Marr  is  an  affiliated 
person  of  Puritan,  and  no  affiliated 
person  of  Puritan  is  an  affiliated 
person  of  Marr. 

Applicants  state  that  Puritan  and 
Marr  have  (entered  into  an  Agreement 
and  Plan  of  Reorganization  (the 
"Plan")  which  provides  for  the  trans- 
fer of  substantially  all  of  the  securities 
owned  by  Marr  to  Puritan  in  exchange 
for  shares  of  capital  stock  of  Puritan. 
The  shares  of  Puritan  are  to  be  ac- 
quired at  net  asset  value  without  a 
sales  charge.  Pursuant  to  the  Plan, 
Puritan  shares  having  an  aggregate 
net  asset  value  equal  to  the  value  of 
Marr's  assets  to  be  acquired  shall  be 
issued  in  exchange  therefor  (the 
number  of  shares  to  be  determined  by 
dividing  the  aggregate  market  value  of 
Marr's  assets  to  be  acquired  by  the  net 
asset  value  per  share  of  Puritan).  The 
net  asset  value  per  share  of  Puritan 
and  the  market  value  of  the  assets  of 
Marr  to  be  acquired  by  Purittui  will  be 
determined  as  of  the  close  of  business 
of  the  New  York  Stock  Exchange  on 
the  business  day  next  preceding  the 
closing  date.  The  actual  exchange  of 
Marr's  assets  for  shares  of  Puritan  will 
be  on  the  closing  date.  If  the  valuation 
under  the  Plan  had  taken  place  at  the 
close  of  business  on  IDecember  31, 
1977,  approximately  269.577  shares  of 
Puritan  having  a  net  asset  value  of 
$10.40  each  would  have  been  issued  for 
substantially  all  of  the  assets  of  Man- 
having  an  aggregate  value  of 
$2,803,602,  as  of  that  date.  If  the  pro- 
posed transaction  had  taken  place  on 
that  date,  Puritan  would  have  expect- 
ed to  sell  {^proximately  $515,000  (or 
about  18  percent)  of  the  securities 
which  would  have  been  acquired  from 
Marr  within  a  relatively  short  period 
following  their  acquisition.  Included  in 
these  securities  which  would  have 
been  sold  are  municipal  bonds  with  an 
approximate  value  of  $234,000.  The 
parties  anticipate  that  such  municipal 
bonds  will  be  sold  prior  to  the  closing 
date,  and  that  securities  acceptable  to 
Puritan  will  be  purchased  with  the 
proceeds. 

The  Plan  also  provides  for  the  reten- 
tion by  Bfarr  of  an  amount  of  cash  not 
to  exceed  $50,000  to  pay  any  liabilities 


of  it  which  have  not  been  paid  prior  to 
the  closing  date.  The  Plan  further  pro- 
vides that,  to  the  extent  these  ex- 
penses are  less  than  the  amount  of 
cash  so  withheld.  Marr  will  invest  such 
excess  cash  in  additional  shares  of  Pu- 
ritan at  the  net  asset  value  of  such 
shares  next  computed  after  the  excess 
cash  is  deposited  with  Puritan. 

Applicants  state  that  when  received 
by  Marr  the  shares  of  Puritan  are  to 
be  distributed  to  Marr's  shareholders 
in  complete  liquidation  of  Marr,  in 
proportion  to  their  respective  stock 
ownership  in  Marr.  It  is  a  condition  to 
the  obligations  of  Puritan  and  Man- 
under  the  Plan  that,  prior  to  the  ex- 
change of  Marr's  assets  for  Puritan 
shares.  Puritan  and  Marr  shall  have 
received  a  written  ruling  from  the  In- 
ternal Revenue  Service  satisfactory  to 
counsel  for  Puritan  and  Marr  in  form 
and  content,  or  an  opinion  from  Puri- 
tan's suid  Man's  respective  counsel  to 
the  effect  that  the  Plan,  the  acquisi- 
tion of  Man's  assets  by  Puritan  and 
the  receipt  of  Puritan  shares  in  ex- 
change therefor,  and  the  distribution 
of  such  Puritan  shares  to  Man's 
shareholders  will  not  result  in  taxable 
gains  either  to  Man  or  Puritan  or  to 
any  of  their  shareholders,  although 
such  conditions  may  be  waived  by 
either  Marr's  or  Puritan's  board  of  Di- 
rectors. 

The  application  states  that  as  of  De- 
cember 31.  1977,  the  Federal  tax  cost 
basis  of  the  Man  securities  which  are 
proposed  to  be  transferred  was 
3,070,582.42  and  their  market  value 
was  $2,853,602.42.  The  Federal  tax 
cost  basis  and  market  value  of  the  se- 
curities in  Puritan's  portfolio  was 
$697,923,850  and  $708,567,609,  respec- 
tively. Because  there  is  no  element  of 
unrealized  appreciation  involved  in 
the  Man  assets  to  be  acquired  by  Puri- 
tan the  Directors  of  Puritan  have  de- 
termined that  no  adjustment  to  the 
Man  assets  need  be  made  to  protect 
Puritan  shareholders  against  possible 
tax  liabUity  resulting  from  the  eventu- 
al disposition  by  Puritan  of  Man 
assets,  and  that  a  net  asset  value  ex- 
change is  appropriate  under  the  cir- 
ciunstances.  P*urthermore,  Applicants 
state  that  Puritan  will  recognize  no 
capital  loss  carry  forward  as  a  result  of 
the  proposed  transaction  because 
Man  currently  has  no  capital  loss 
carry  forward- 
Section  22(c)  of  the  Act  and  rule 
22c- 1  thereunder  taken  together  pro- 
vide, in  pertinent  part,  that  a  regis- 
tered investment  company  may  not 
Issue  its  redeemable  securities  except 
at  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  as  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange 
next  following  receipt  of  an  order  to 
purchase  such  security. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  in- 


vestment company  may  sell  redeem- 
able securities  issued  by  such  company 
only  at  the  ciuxent  public  offering 
price  described  in  the  prospectus.  The 
current  public  offering  price  of  the 
shares  of  Puritan  as  described  in  its 
prospectus  is  net  asset  value  plus  a 
sales  charge. 

Applicants  further  state  that,  with- 
out an  exemption  from  sections  22(c) 
and  22(d)  of  the  Act  and  rule  22c-l 
thereunder,  Puritan  would  be  prohib- 
ited from:  (a)  Exchanging  its  shares  at 
net  asset  value,  without  a  sales  charge, 
for  substantially  all  of  the  assets  of 
Man,  and  (b)  effecting  the  proposed 
exchange  transaction  on  the  closing 
date  based  on  the  market  value  of  the 
assets  of  Man  to  be  transferred  and 
net  asset  value  per  share  of  Puritan, 
both  determined  as  of  the  valuation 
time  which  is  the  close  of  business  on 
the  last  business  day  immediately  pre- 
ceding the  closing  date.  Because  the 
closing  date  and  the  valuation  date 
will  be  fixed  in  advance  and  in  view  of 
the  short  time  span  involved.  Appli- 
cants argue  that  the  possible  abuses  at 
which  rule  22c-l  is  directed  will  not 
exist. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  imconditionally  exempt 
any  person  or  transaction  from  any 
provision  imder  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicants  represents  that  they  con- 
sider the  prop<»ed  exchange  of  shares 
to  be  at  a  fair  price,  arrived  at  by 
arms-length  bargaining,  and  beUeve 
that  the  granting  of  the  requested  ex- 
emption from  the  provisions  of  section 
22(c).  rule  22c-l  and  section  22(d)  of 
the  Act  is  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act.  and  that  the  pro- 
posed acquistion  will  be  beneficial  to 
the  shareholders  of  Puritan  for  the 
foUowing  reasons: 

(1)  Those  expenses  of  Puritan  which 
do  not  rise  proportionately  with  an  in- 
crease in  portfolio  size  will  be  spread 
over  a  larger  number  of  shares  and, 
therefore,  will  be  a  smaller  amount 
per  share  to  the  benefit  of  existing 
shareholders: 

(2)  The  proposed  exchange  of  shares 
will  enable  Puritan  to  acquire  at  one 
time  additional  securities  for  its  exist- 
ing portfolio  without  affecUng  the 
market  in  such  securities;  and 

(3)  Even  after  offsetthig  brokerage 
commissions  and  approximate  princi- 
pal transaction  costs  involved  in  dispo- 
sition of  securities  which  Puritan  does 
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not  expect  to  retain  for  any  significant 
period  after  completion  of  tlie  pro- 
posed exchange  of  shares,  the  transfer 
of  portfolio  securities  to  be  retained 
pursuant  to  the  proposed  acquisition 
will  cause  Puritan  less  expense  than 
the  purchase  of  securities  of  the  same 
issuers  in  the  open  market. 

Applicants  have  also  entered  into  an 
agreement  calling  for  Puritan's  out-of- 
pocket  expenses  related  to  the  above- 
proposed  exchsmge  of  shares  (exclud- 
ing State  and  Federal  registration  fees 
applicable  to  the  shares  of  Puritan  to 
be  issued  pursuant  to  the  plan,  which 
shall  be  paid  by  Puritan),  up  to  a 
maximum  of  $5,000.  to  be  borne  one- 
half  by  Puritan  and  one-half  by  FMR. 
and  for  all  such  expenses  in  excess  of 
$5,000  to  be  borne  by  FMR.  The  esti- 
mated expenses  of  the  proposed  trans- 
action, other  than  those  being  borne 
by  Man*,  are  expected  to  be  $4,000  or 
less.  Under  t^e  agreement.  Puritan 
and  FMR  would  each  bear  $2,000  of 
these  expenses.  Because  this  agree- 
ment may  be  deemed  to  be  a  joijnt  and 
several  transaction  by  Puritan  With  an 
affiliated  person  of  it.  applicants  state 
that  an  order  pursuant  to  the  provi- 
sions of  rule  nd-1  vmder  the  act  ap- 
proving the  terms  of  the  agreement 
may  be  necessary. 

As  noted  above,  applicants  have  de- 
termined that  Puritan  will  benefit 
from  the  proposed  exchange  of  shares, 
both  from  a  spreading  of  fixed  ex- 
penses over  a  broader  asset  base  and 
because  of  the  opportunity  to  obtain 
portfolio  securities  at  reduced  acquisi- 
tion costs.  On  this  basis,  the  directors 
of  Puritan  (including  a  majority  of  the 
disinterested  directors)  concluded  that 
Puritan  could  properly  bear  all  of  the 
expenses  related  to  the  proposed  ex- 
change of  shares.  This  being  the  case, 
the  directors  of  Puritan  (including  a 
majority  of  the  disinterested  directors) 
concluded  that  an  arrangement  where- 
by Puritan  would  bear  only  part  of 
such  expenses,  with  a  maximum  expo- 
sure of  $2,500.  was  entirely  appropri- 
ate. 

Rule  17d-l,  adopted  by  the  Commis- 
sion pursuant  to  section  17(d)  of  the 
act,  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in.  or  effect 
any  transaction  in  connection  with 
any  joint  enterprise  or  other  joint  ar- 
rangement in  which  such  registered 
company  is  a  participant  unless  an  ap- 
plication regarding  such  joint  enter- 
prise or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  rule  is  any  written  or  oral  plan, 
contract,  authorization,  or  arrange- 
ment, or  any  practice  or  understand- 
ing concerning  an  enterprise  or  under- 
taking  whereby   a  registered   invest- 
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ment  company'  and  any  affiliated 
person  of  such  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  have  a  joint  or  a  joint 
and  several  participation,  or  share  in 
the  profits  of  snch  enterprise  or  un- 
dertaking. In  passing  upon  such  appli- 
cation, the  Commission  will  consider 
whether  the  participation  of  such  reg- 
istered investment  company  In  such 
joint  enterprise  or  joint  arrangement 
on  the  basis  proposed  is  consistent 
with  the  provisi  )ns,  policies,  and  pur- 
poses of  the  a(t.  and  the  extent  to 
which  such  participation  Is  on  a  basis 
different  from  lor  less  advantageous 
than  that  of  other  participants. 

Puritan  represents  that  its  manage- 
ment believes  that  the  granting  of  the 
application  and  the  issuance  of  the  re- 
quested section  17  order  would  be  con- 
sistent with  thfc  provisions,  policies, 
and  purposes  oi  the  act  and  that,  to 
the  extent  that  the  participation  of 
Puritan  is  different  from  that  of  FMR, 
it  would  not  be  |ess  advantageous  than 
FMR's  participition  because  any  ex- 
penses in  excessjof  $5,000  will  be  borne 
by  FMR.  I 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
July  17,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
^n  the  application  ac- 
statement  as  to  the 
terest,  the  reasons  for 
Id  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Cominission  should  order  a 
hearing  thereo*.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  EIC.   20549.   A  copy   of 
such  request  shill  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affinavlt  or,  in  case  of  an 
attorney  at  lawlby  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provlcied  by  rule  0-5  of  the 
niles    and    relations    promulgated 
under  the  act,  an  order  disposing  of 
the  application  'herein  will  be  issued  as 
of  course  folloJKring  said  date,  unless 
the  Commissiaa  thereafter  orders  a 
hearing    upon    request    or    upon    the 
Commission's    own    motion.    Persons 
who  request  a  nearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  noti(^  and  orders  issued  in 
this  matter,  intludlng  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 
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[ReL  No. 
SOUTHWESTEtN 


for  a  hearing 
companied  by 
nature  of  his 
such  request, 


Cominission,  by  the  Division 
Management,  pursuant 


For  the 
of  Investment 
to  delegated  aiAhorlty 

GEOPC-E  A.  FiTZSIMMOHS, 

Secretary. 
IPR  Doc.  78-17i82  PUed  6-28-78;  8:45  am] 
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Sol*  at  Coapclftfv* 
in  Hi*l  Mertcoo*  iMids 


June  22. 1978. 


Notice  is  hereby  given  that  South- 
western Electric  Power  Co. 
("Swepco"),  an  electric  utility  subsidi- 
ary of  Central  &  South  West  Corp..  a 
registered  holding  company,  has  filed 
an  application  with  this  Coi«nIssion 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  deslgnat- 
big  section  6(b)  of  the  act  and  rule  50 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  ^ferred  to  the  appli- 
cation, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction.  j 

Swepco  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  rule  50.  $50,000,000 
principal  amount  ^of  its  first  mortgage 
bonds,  series  O.  to  be  dated  August  1. 
1978  (the  "bondte").  and  to~  mature 
August  1,  2008. 

The  proceeds  t<^  be  derived  from  the 
sale  of  the  bonds  (exclusive  of  accrued 
interest  and  afte^  deducting  expenses 
of  issue)  will  be  used  by  Swepco 
toward  future  construction  and  fuel 
exploration  and  development  expendi- 
tures and  to  repay  short-term  borrow- 
ings Incurred  orT  expected  to  be  in- 
curred to  finance  iconstruction  expend- 
itures. Approxiniately  $57,000,000  of 
short-term  borrowings  are  expected  to 
be  outstanding  as  of  Augxist  17,  1978, 
the  planned  datf  of  issuance  of  the 
bonds.  No  funds  generated  from  the 
bonds  nor  any  at  the  borrowings  re- 
tired thereby  will  be  or  have  been  uti- 
lized to  pay  the  cbst  of  facilities  which 
would  not  be  neef  to  provide  service  to 
customers  of  Swepco  if  It  were  not 
part  of  the  Central  &  South  West 
System.  No  expenditures  will  be  made 
by  Swepco  for  the  construction  or  ac- 
quisition of  any  facility  not  so  needed 
prior  to  the  time  all  fimds  covered  by 
this  application  have  been  expended. 
For  the  purposes  "bf  the  foregoing  rep- 
resentation, it  is  assumed  that  none  of 
the  facilities  construction  or  acquisi- 
tion of  which  nould  be  part  of  any 
proposal  forminf  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  aZ.  (Admin.  Proc.  File 
No.  3-4951)  would  be  needed  to  pro- 
vide service  to  ex,  istomers  of  Swepco  if 
it  were  not  pait  of  the  Central  St 
South  West  System.  Swepco's  estimat- 
and  fuel  exploration 
expendltiires    for 


ed  construction 
and    developmei^ 


1978  through  1980  are  as  follows: 
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1978 

1979 

1980 

Total 

Tmnsmiwinri    

Diistribution 

Fuel  exploration  and  develop- 
ment. 

$6«.336.000 
12.561.000 
19.248.000 
10.928.000 

$75,100,000 
36.602.000 
17.657.000 
12.214.000 

$84,226,000 
24.446,000 
21.103.000 
12.384.000 

$228^398.000 
73.609.000 
58,008.000 
*S,5M.000 

Total  ™   _.„.„ 

•112.109,000 

141.573.000 

142.159.000 

395.841.000 

•Approximately  $35,887,000  of  the  1978  estimated  total  had  been  expended  at  Apr.  30. 1978. 


The  annual  interest  rate  and  the  re- 
demption prices  of  the  bonds,  and  the 
price  to  be  paid  to  Swepco  therefor 
(which  will  not  be  less  than  99  percent 
nor  more  than  102.75  percent),  will  be 
determined  through  competitive  bid- 
ding. The  bonds  will  enjoy  refunding 
protection  until  August  1,  1983.  and 
will  be  subject  to  a  1  percent  sinking 
fund  beginning  in  1979.  The  bonds  will 
be  issued  under  and  secured  by  the 
company's  Indenture,  dated  February 
1.  1940.  under  which  Continental  Illi- 
nois National  Bank  &  Trust  Co.  of 
Chicago  and  M.  J.  Kruger  are  trustees, 
as  amended  by  the  Indentures  supple- 
mental thereto  heretofore  executed 
(the  "Indenture"),  and  to  be  further 
amended  by  a  proposed  supplemental 
indenture  to  be  dated  August  1.  1978. 

It  is  stated  that  the  fees  and  ex- 
penses to  be  incurred  In  connection 
with  the  proposed  transaction  are  esti- 
mated at  $170,000  including  $29,250  in 
counsel  fees,  $18,000  in  trustee  fees, 
and  $7,500  in  accountants  fees. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Corpora- 
tion Counsel  of  Oklahoma  have  jiuls- 
diction  with  respect  to  the  Issuance 
and  sale  of  the  bonds.  It  Is  further 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
with  respect  to  the  proposed  transac- 
tion. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  17, 1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 


in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-17983  Filed  6-28-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Ag«ney  for  Intcmcrttonal  l>«v*lepin«nt 

[Delegation  of  Authority  No.  86  (Rev.)) 

ASSISTANT  AbMINISTRATOR,  BUREAU  FOR 
DEVELOPMENT  SUPfORT 

O*l«salioii  of  AuHierity  Regarding 
D*v*lepiii*nl  Support 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No. 
104,  as  amended,  dated  November  3, 
1961  (26  FR  10608),  from  the  Secre- 
tary of  State  and  in  furtherance  of  my 
decision  relating  to  the  establishment 
of  a  new  Bureau  for  Development 
Support  as  announced  in  the  AID  gen- 
eral notice  dated  November  16.  1977. 
and  the  AID  general  notice  dated 
March  15,  1978,  I  hereby  delegate  to 
the  Assistant  Administrator  for  Devel- 
opment Support  the  following  au- 
thorities: 

1.  All  of  the  functions  and  authori- 
ties which  are  specified  In  any  regula- 
tion, published  or  unpublished, 
manual  order,  policy  determination, 
manual  circular,  or  circular  airgram. 
or  instruction  or  communication  relat- 
ing to: 

a.  Administration  of  centrally 
funded  programs  of  research  and  de- 
velopment in  the  program  areas  listed 
in  c.  below,  subject  to  the  prevailing 
procedures,  and  instructions  of  the 
Administrator  of  the  Agency  for  Inter- 
national Development  concerning  the 
review  and  approval  of  such  activities; 

b.  Development  of  policies,  proce- 
dures,  and   programs   under   section 
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211(d)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  with  respect  to 
grants  to  research  and  educational  in- 
stitutions and  implementation  of  such 
assistance  to  the  extent  subsequently 
authorized  by  the  Administrator; 

c.  The  conduct  of  activities  in  the 
program  areas  listed  below  other  than 
those  included  in  bUateral  and  region- 
al assistance  programs: 

( 1 )  Agriculture; 

(2)  Development  administration; 

(3)  Development  information; 

(4)  Education  and  human  resources; 

(5)  Energy; 

(6)  Engineering; 

(7)  Health; 

(8)  Housing  and  housing  guaranties; 

(9)  International  training; 

(10)  Nutrition; 

(11)  Population  and  family  plianning; 

(12)  Rural  development; 

(13)  Science  and  technology;  j 

(14)  Urban  development; 

d.  The  coordination  of  agency  activi- 
ties concerning  the  title  XII  program. 

2.  The  authorities  and  functions 
enumerated  above  shall  include  the 
authority  to  sign  or  approve  program 
implementation  orders  and  similar  im- 
plementation authorizations. 

3.  In  connection  with  participant 
training  program,  authority  to  ap- 
prove, in  accordance  with  AID  regula- 
tion 5,  the  maximum  rates  of  per  diem 
for  participants  in  training  in  the 
United  States,  and  to  authorize  excep- 
tional rates  of  per  diem  for  distill 
guished  particpants. 

4.  Delegation  of  authority  No.  36, 
dated  April  8,  1964  (29  FR  5353)  as 
amended  is  further  amended  by  delet- 
ing paragraphs  4  and  9. 

5.  Delegation  of  authority  No.  88, 
dated  November  4,  1970  (35  FR  17675). 
as  amended  is  further  amended  by  de- 
leting the  title  Assistant  Administra- 
tor for  SER  and  inserting  in  lieu 
thereof  the  title  "Assistant  Adminis- 
trator for  Development  Support." 

6.  Delegation  of  authority  No.  100, 
dated  December  13,  1976  (42  FR  6942), 
is  further  amended  by  deleting  the 
title  "Assistant  Administrator  for 
Technical  Assistance"  and  inserting  In 
lieu  thereof  the  title  "Assistant  Ad- 
ministrator for  Development  Sup- 
port." 

7.  Currently  effective  redele^ations 
of  authority  issued  by  the  Assistant 
Administrator  for  Technicad  Assist- 
ance, Assistant  Administrator  for  Pop- 
ulation and  Humanitarian  Affairs,  As- 
sistant Administrator  for  Program  and 
Management  Services  and  the  Assist- 
ant Administrator  for  Program  and 
Policy  Coordination  with  respect  to 
projects,  programs,  and  activities 
within  the  areas  of  responsibility  of 
the  above-named  officials  are  hereby 
continued  in  effect  according  to  their 
terms  imtil  modified  or  revoked  by  the 
Assistant  Administrator  for  Develop- 
ment Support. 
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8.  The  authorities  made  available 
above  may  be  exercised  by  an  officer 
serving  in  an  acting  capacity  and  may 
be  redelegated  by  the  Assistant  Ad- 
ministrator for  Development  Support. 

9:  Actions  heretofore  taken  by  offi- 
cials designated  herein  are  hereby 
ratified  and  confirmed. 

10.  This  delegation  of  authority 
amends  and  supersedes  delegation  of 
authority  No.  86,  as  amended  through 
AprU  27. 1973. 

11.  This  delegation  of  authority 
shall  be  effective  immediately. 

Dated:  June  13, 1978. 

John  J.  Gilugan, 
Administrator. 

[FR  Doc  78-18107  FUed  6-28-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Cooct  Guard 

[78-84] 
SMP  STRUCTURE  COiMMITTK 

NoNctt  9n  kmmwoI 

The  Charter  for  the  Ship  Structure 
Committee  has  been  renewed  by  the 
Secretary  of  Transportation  for  a  two- 
year  period  commencing  July  1,  1978, 
through  June  30,  1980.  The  Secretary 
has  determined  that  this  renewal  is  in 
the  public  interest. 

The  purpose  of  the  Committee  is  to 
conduct  an  aggressive  research  pro- 
gram which  will,  in  the  light  of  chang- 
ing technology  in  marine  transporta- 
tion, improve  the  design,  materials, 
and  construction  of  the  hull  structure 
of  ships  and  marine  platforms  by  an 
extension  of  knowledge  in  these  fields 
for  the  ultimate  purpose  of  increasing 
the  safe  and  efficient  operation  of  aU 
marine  structures. 

The  Committee  is  composed  of  the 
following  ex-officio  members: 

Commandant,  UJS.  Coast  Guard,  De- 
partment of  Transportation; 

Commander,  Naval  Sea  Systems 
Command.  Department  of  the  Navy; 

Commander,  Military  Sealift  Com- 
mand, Department  of  the  Navy; 

Assistant  Secretary  for  Maritime  Af- 
fidrs.  Department  of  Commerce: 

Director,  U.S.  Geological  Survey.  De- 
partment of  the  Interior, 

President.  Amercian  Bureau  of  Ship- 
ping. 

The  above  members  have  designated 
the  following  ex-officio  members  as 
their  representatives: 

Chief,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard: 

Assistant  for  Structiu^s.  Naval  Ship 
Engineering  Center, 

Chief  Engineer,  Military  Sealift 
Command; 

Assistant  Administrator  for  Com- 
mercial Development,  Maritime  Ad- 
ministration; 


IIOTICES 

Chief,  Branch!  of  Marine  Oil  and  Gas 
Operations.  U.S:  Geological  Survey: 

Vice  President,  American  Bureau  of 
Shipping.  i 

Interested  persons  may  seek  addi- 
tional information  by  writing  LCDR 
T.  H.  Robinson.  USCG,  Secretary. 
Ship  Structure  Committee.  UJS.  Coast 
Guard  Headquatrters  (G-M/82).  Wash- 
ington, D.C.  209PO. 

This  notice  is  issued  under  the  au- 
thority of  the  Federal  Advisory  Com- 
mittee Act  (Pii>.  L.  92-463;  5  U.S.C. 
app.  I)  of  Octolier  6. 1972. 

Dated:- Jime  ifi,  1978. 

H.  O.  Ltohs, 
Captain,     V-S.     Cotut     Guard, 
Acting   dhief.    Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc.  78-18lt9  Filed  6-28-78;  8:45  am]  . 


[4910-13] 

Fadwol  Aviation  AdministroHoii 

AIR  TRAFFIC  f^tOCEDURES  ADVISORY 
OOMMITTEE 

Not!  b#  of  M##TinQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  ol  a  meeting  of  the  Fed- 
eral Aviation  Administration  Air  Traf- 
fic Procedures  Advisory  Committee  to 
be  held  July  la  through  July  21.  1978. 
from  9  a.m.  i.d.t.  to  4  p.m.  daily, 
except  for  the  last  day  which  will  ter- 
minate at  1  p.iti.,  in  conference  rooms 
6A  and  B  at  f  AA  Headqiiarters.  800 
Independence  Avenue  SW..  Washing- 
ton, D.C.  I 

The  agenda  nor  this  meeting  is  as 
follows:  A  continuation  of  the  Com- 
mittee's review  of  present  air  traffic 
control  proceckires  and  practices  for 
standardization,  clarification,  sind  up- 
grading of  terminology  and  proce- 
dures. 

Attendance  i|  open  to  the  interested 
public  but  limi«d  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  Mr.  Franklin  L. 
Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Commit- 
tee, Air  Traffic  Service,  AAT-300.  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.  205^1.  telephone  202-426- 
3725.  f 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  l^e. 

F.  L.  CmnnNGHAM. 
Executive  Director. 
[FR  Doc.  78-17|88  FUed  6-28-78;  8:45  am] 


[4910-13] 


RTCA    SPEOAL 
MBITAL 
OURESFOt 

MENTANO 


Fr 


7^8] 


CONOITMfiS 


COMMITTEE 


1S5— ENVIRON- 
AND  TEST   PROCE- 
EQUIP- 


ELECTR  9NK/aECTRICAL 


INSTRUMENTS 

ivvncv  vT  ivwvniiy 

Pursuant  to  seetion  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.s]c.  App.  I)  notice  is 
hereby  given  of|  a  meeting  of  the 
RTCA  Special  Committee  135  on  Envi- 
ronmental Conditions  and  Test  Proce- 
dures for  Electronic/Electrical  Equip- 
ment and  Instruments  to  be  held  July 
25  through  28.  1978.  RTCA  Confer- 
ence Room  261.  1717  H  Street  NW.. 
Washington.  D.C.,  commencing  at  9:30 
ajn. 

The  agenda  fok-  this  meeting  is  as 
follows:  (1)  Chairman's  opening  com- 
ments; (2)  approval  of  minutes  for 
first  meeting  held  January  17.  1978; 

(3)  discuss  the  j  inclusion  of'  "Fluid 
Testing"  In  update  of  RTCA  documient 
DO-160.  environmental  conditions  and 
test  procedures  for  electronic/electri- 
cal equipment  and  instruments;  and 

(4)  consideration  of  proposed  changes 
to  RTCA  documebt  DO-160. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the]  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  I  attend  and  persons 
wishing  to  present  oral  statements 
should  notify.  nAt  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtaineq  from.  RTCA  Secre- 
tariat. 1717  H  Street  NW..  Washing- 
ton. D.C.  2000<,  202-296-0484.  Any 
member  of  the  mblic  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Wasl^ington,  D.C,  on  Jime 
23. 1978. 

^Kakl  F.  Bierach. 
DesUmated  Officer. 

[FR  Doc.  78-17881  FDed  6-28-78;  8:45  ami 


[7035-01] 

INTERSTAJTE  COMMERa 
COMMISSION 

[Dedsibn  i  Volume  No.  91 

DEaSON-NOnCE 

June  15. 1978. 
The  following !  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an,  i4>Plication  must  be 
filed  with  the  (k>mmi88ion  within  30 
(toys  after  the  di  Ae  notice  of  the  w>Pli- 
cation  is  published  In  the  Federal 
Rbgistbr.  Faflure  to  file  a  protest, 
within  30  days,  ^  vOl  be  considered  as  a 
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waiver  of  opposition  to  the  i4)Plica- 
tion.  A  protest  under  these  rules 
should  comply  with  rule  247(eK3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
nuitters.  and  things  relied  upon,  but 
shaU  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder.  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  sliall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  wiU  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  date  of  this 
publicatiorL 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single-State,  authority  to  pro- 
vide such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g.,  unre- 
solved common  control,  unresolved  fit- 
ness questions,  and  Jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  envirtmment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 


NOTICES 

It  is  ordered.  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  f^pllcant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission.  Review  Board 
No.  3,  Members  Parker,  Fortier,  and 
Hill. 

Nancy  L.  Wilson, 
Acting  Secretary. 

MC  1824  (Sub-No.  81F).  fUed  May 
17,  1978.  AppUcant:  PRESTON 
TRUCKING  CO.,  INC.,  151  Easton 
Boulevard,  Preston,  MD  21655.  Repre- 
sentative: Prank  V.  Klein  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A. 
B.  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Smithfield,  VA.  to 
points  in  CTT.  MA.  MD.  NJ,  NY.  PA. 
RI.  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  9726  (Sub-No.  IIF).  filed  June  1. 
1978.  Applicant:  T.  F.  DUNLAP 
TRUCKING  CO..  INC..  1280  Hicks - 
Boulevard.  Fairfield.  OH  45014.  Repre- 
sentative: James  R.  Stiverson.  1396 
West  5th  Avenue.  Columbus.  OH 
43212.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  buildings  and  building 
materials,  l}etween  Pindley.  OH  on  the 
one  hand  and.  on  the  other,  points  in 
the  United  States  (except  AK,  HI.  and 
OH),  under  a  continuing  contract,  or 
contracts,  with  Pease  Co.  of  Hamilton. 
OH.  (Hearing  site:  Washington,  DC  or 
Columbus.  OH.) 

MC  41404  (Sub-No.  145F),  fUed  May 
26,  1978.  Applicant:  ARCJO-COLLIER 
TRUCK  LINES  CORP.,  P.O.  Box  440, 
Martin,  TN  38237.  Representative: 
Mark  L.  Home  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre,  Inc..  at  or  near  Forest, 
MS.  to  points  in  AL.  AR,  FL,  GA,  LA, 
Hi,  m,  KY,  LA.  MI.  MN.  MO.  NC.  OH, 
SC.  TN.  and  WI.  (Hearing  site:  New 
Orleans,  LA  or  Chicago,  IL.) 
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MC  42011  (Sub-No.  39F),  fOed  May 
8.  1978.  Applicant:  D.  Q.  WISE  &  CO.. 
INC..  P.O.  Box  15125.  Tulsa,  OK 
74115.  Representative:  Thomas  L. 
Cook,  136  Wynnewood  Professional 
Building,  Dallas.  TX  75224.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pallets  and 
containers  (except  in  bulk),  and  (2) 
material  used  in  the  manufacture  of 
the  articles  named  in  (1)  above  (except 
in  bulk),  between  Tulsa,  OK  on  the 
one  hand  and.  on  the  other,  points  in 
LA  and  TX.  (Hearing  site:  Tulsa,  OK 
or  Dallas,  TX.) 

MC  52704  (Sub-No.  171P).  filed  May 

25,  1978.  Applicant:  GLENN  McCXEN- 
EKDN  TRUCKING  CO.,  INC.,  P.O. 
Drawer  H,  LaPayette,  AL  36862.  Rep- 
resentative: Archie  B.  Culbreth,  Suite 
202,  2200  Centyry  Parkway.  Atlanta. 
GA  30345.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers,  and  closures  for 
the  foregoing  commodities,  from  Mim- 
delein,  IL,  to  points  in  AL,  AR,  FL, 
GA.  LA,  MS,  NC,  OK.  SC.  TN,  TX. 
aQd  VA.  (Hearing  site:  Atlanta,  GA.) 

MC  52704  (Sub-No.  173F),  ffled  May 
30,  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO.,  INC.,  P.O. 
Drawer  H,  LaPayette,  AL  36862.  Rep- 
resentative: Archie  B.  Culbreth,  Siiite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  containers,  metal  container 
ends,  shrouds,  pallets,  chipboard,  and 
dunnage,  between  Winston-Salem,  NC 
on  the  one  hand  and,  on  the  other.7 
Memphis,  TN  and  Tampa,  FL.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  73165  (Sub-No.  451F),  ffled  May 
18,  1978.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  P.O.  Box  11086,  Bir- 
mingham, AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Steel  roof  decking  and  steel  coils, 
from  the  facilities  of  Merco  Manufac- 
turing, Inc.,  at  or  near  Little  Rock. 
AR.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Little  Rock.  AR  or  Dallas.  TX.) 

MC  78228  (Sub-No.  85F),  filed  May 

26,  1978.  AppUcant:  J  MILLER  EX- 
PRESS. INC.,  962  Greentree  Road. 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Build- 
ing, Pittsburgh.  PA  15219.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys  and  silicon 
metals,  between  points  in  Montgomery 
County.  AL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  LA.  AR.  MO.  lA.  and 
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MN.  (Hearing  site:  Pittsburgh.  PA  or 
Washington.  DC.) 

MC  82079  (Sub-No.  64F).  filed  May 
30.  1978.  Applicant:  KELLER  TRANS- 
FER LINE.  INC..  5635  Clay  Avenue 
SW.,  Grand  Rapids.  MI  49508.  Repre- 
sentative: Edward  Mallnzak,  900  Old 
Kent  Building.  Grand  Rapids.  MI 
49503.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  and  foodstuffs  (except 
commodities  In  bulk).  In  mechanically 
refrigerated  vehicles,  from  the  facili- 
ties of  Standard  Brands,  Inc.,  at  Chica- 
go and  BensonviUe,  IL,  to  points  in 
MI.  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Lansing, 
MI  or  (Chicago,  IL.) 

MC  95540  (Sub-No,  1022F).  filed 
May  11,  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint  (except  in  bulk,  in  tank  vehi- 
cles), from  Houston,  TX,  to  Denver, 
CO,  and  points  in  WY  and  MT.  (Hear- 
ing site:  Pittsburgh,  PA,  or  Washing- 
ton, DC.) 

MC  98399  (Sub-No.  6F),  fUed  May 
24.  1978.  Applicant:  SHULL  TRUCK 
LINE  CO.,  INC..  P.O.  Box  A.  Savan- 
nah, TN  38372.  Representative:  Robert 
L.  Baker,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), serving  the  facilities  of  the 
Yellow  Oeek  Nuclear  Plant,  in  Tisho- 
mingo County,  MS,  as  an  off-route 
point  in  connection  with  carrier's  reg- 
ular-route authority.  (Hearing  site: 
Nashville.  TN.) 

MC  100666  (Sub-No.  400F).  filed 
June  1,  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
ShreveF>ort,  LA  71107.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  products. 
from  points  in  AL,  AR,  LA,  MS,  MO. 
OK,  TN,  and  TX  to  points  in  CA. 
(Hearing  site:  Little  Rock,  AR.) 

MC  102616  (Sub-No.  948F),  fUed 
June  2.  1978.  Applicant:  COASTAL 
TANK  LINES.  INC.,  250  North  Cleve- 
land-Massillon     Road,     Akron,     OH 


Notices 

44313.  Representative:  David  F.  McAl- 
lister (same  adctress  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carri^,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Liquified  petroleum  gas.  in  tank  vehi- 
cles, from  (a)  Lawrenceville,  IL,  to 
Blcknell,  IN;  (b)  Conway,  KS,  and 
Jasper,  MO,  to  Grafton,  WI;  Winches- 
ter, KY;  Mason  and  Cincinnati,  OH; 
and  Atlanta,  GA;  (c)  Todhunter.  OH, 
to  points  in  IN,  IL,  KY,  and  TN;  (d) 
Painesvllle,  OHi  to  points  in  ML  IN. 
and  KY;  (e)  Toledo,  OH.  to  points  in 
MI  and  IN;  (f)  Oakland  City,  IN,  to 
points  in  IL,  OH,  KY,  and  TN;  (g) 
Woodhaven,  MI,  to  points  in  KY;  (h) 
Mont  Belvleu,  TX,  and  Hattiesburg, 
MS,  to  points  in  IN,  Hi,  KY,  MI,  OH. 
PA.  TN,  VA,  WV.  and  WI;  and  (1) 
Silome,  KY,  to  points  in  IN,  IL,  MI, 
OH.  PA.  TN.  VA.  WV.  and  WI:  and  (2) 
petroleum  and  petroleum  products,  in 
bulk,  in  tanU  vehicles,  from  (a) 
Warren,  PA,  to]  points  in  OH,  and  (b) 
Niles,  OH,  toj  points  in  Venango 
County,  PA.  (Hearing  site:  Chicago,  IL 
or  Columbus,  OtI.) 

MC  103498  (SUb-No.  52F),  filed  May 
22,  1978.  Applicant:  B  &  L  TRUC^K 
LINES,  INC.,  139  East  34th  Street. 
Lubbock.  TX  t9404.  Representative: 
Richard  Hubb^rt,  P.O.  Box  10236, 
Lubbock.  TX  79ll08.  Authority  granted 
to  operate  as  %  common  carrier,  by 
motor  vehicle,  iover  irregular  routes, 
transporting:  Plastic  pipe,  fittings, 
and  material  used  in  the  installation 
of  plastic  pipe.' from  the  facilities  of 
Johns-Manville  Sales  Corp.  at  or  near 
Jackson.  TN.  to  points  In  AR,  lA,  BIS, 
LA,  MO.  OK.  and  TX.  (Hearing  site: 
Memphis,  TN  of  Dallas,  TX.) 

MC  103926  (SUb-No.  71F),  filed  June 
1.  1978.  Applicamt:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Boi  947,  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  piling  and  Pile  driving  and  con- 
struction equipfnent.  between  the  fa- 
cilities of  Mistissippi  Valley  Equip- 
ment Co.,  at  o*  near  Jacksonville,  PL 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  Ak,  PL,  GA,  KY,  LA, 
MS.  MO,  NC,  BC.  TN.  VA,  and  WV. 
(Hearing  site:  Jacksonville,  FL,  or  At- 
lanta, G  A.)    ,    j 

MC  105566  !(Sub-No.  170P),  fUed 
June  2,  1978.  Applicant:  SAM  TANKS- 
LEY  TRUCKmo,  INC.,  P.O.  Box 
1122.  Cape  Girardeau,  MO  63701.  Rep- 
resentative: Thomas  P.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old 
Keene  MUl  Road.  Springfield,  VA 
22150.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  ittutes,  transporting:  (1) 
Plastic  articles  and  materials  (except 
in  bulk),  from  the  facilities  of  Brock- 


way  Glass  Co.,  In( !, 
Nashua,  NH.  to  p  aints 
CO,  ID,  KS,  BfT 
TX.  UT.  WA,  and 
tainers,    contain  vr 
glasstoare  (excepi 
facilities  of 

in  Jefferson,  Cleiirf ield. 
ton  Counties.  PA 
NJ,  Muskingum 
County,  WV;  and 
to  points  in  AR, 
(Hearing  site:  Washington. 


Broc]:way 


:.,  Plastic  DiviBion,  at 
In  AZ.  AR.  CA. 
NE,  NM.  OK.  OR. 
WY;  (2)  plastic  con- 
accessories,    and 
in  bulk),  from  the 
Glass  Co.,  Inc., 
and  Washlng- 
Monmouth  County, 
County,  OH,  Harrison 
Madison  County,  IN, 
KS.  OK.  and  TX. 
DC.) 


MC  107515  (S  lb-No.  1150F),  fOed 
May  22.  1978.  Ap  )llcant:  REFRIGER- 
ATED TRANSPC  >RT  CO.,  INC.,  P.O. 
Box  308,  Forest  I  ark.  OA  30050.  Rep- 
resentative: Alaii  E.  Serby,  Fifth 
Floor.  Lenox  Towers  I,  3390  Peachtree 
Road,  Atlanta,  (^  30326.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 


routes,     transpoi 
product  and 
the  facilities  of 
or  near  East  St. 
TN.  (Hearing  sited 


Meats,  meat 
■t  byproducts,  from 
lyal  Packing  Co.,  at 

>uls,  m  to  Memphis, 

St.  Louis,  MO.) 


Note.— The  carrie^  must  satisfy  the  Com- 
mission that  Its  operations  wQl  not  result  in 
objectionable  dual  aerations  because  of  its 
authority  under  MCf  126436  (Sub  2)  and  var- 
ious subs. 

MC  111289  (Sub-No.  8F).  filed  June 
2,  1978.  AppUcknt:  RICHARD  D. 
FOLTZ,  P.O.  Bod  161,  Orwlgsburg,  PA 
17961.  Representative:  S.  Berne  Smith, 
P.O.  Box  1166,  Harrlsburg,  PA  17108. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  i  lotor  vehicle,  over  ir- 
regular routes,  tr  unsporting:  (1)  Food- 
stuffs (<0(cept  li[  bulk),  in  vehicles 
equipped  with  i^iechanlcal  refrigera- 
tion, (a)  from  paints  in  Derry  Town- 
ship (Dauphin  County),  PA,  to  points 
in  OH  on.  south,  and  east  of  a  line  be- 
ginning at  the  0&-IN  State  Line  and 
extending  along  Interstate  Hwy  70  to 
Its  Junction  with  U.S.  Hwy  68,  then 
along  U.S.  Hwy  68  to  the  OH-KY 
State  Line,  (b)  between  Louisville,  KY, 
and  Lebanon,  PA;  and  (2)  materials 
and  supplies  used  in  the  production  of 
foodstuffs  (excojt  commodities  in 
bulk),  from  Mlddfetown  and  Hamilton, 
OH.  to  Lebanon,  PA,  under  a  continu- 
ing contract  or  contracts  in  (1)  and  (2) 
above,  with  San  Giorgio  Macaroni, 
Inc.,  of  Lebanon,  PA.  and  Hershey 
Foods  Corp.,  of  Hershey,  PA.  (Hearing 
site:  Harrlsburg,  PA  or  Washington. 
DC.) 


MC    113362    ii 
May     22.     1978.1 
WORTH  FREIOl 
East  Broadway, : 
Representative: 
1105V^  Eighth  Ai 
429,    Austin, 
granted  to  operalj 
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lub-No.  331F),  filed 
Applicant:  ELLS- 
UNES,  INC.,  310 
;le  Grove.  lA  50533. 
I  Milton  D.  Adams, 
jrenue  NE.,  P.O.  Box 
55912.  Authority 
as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  articles 
and  pulpboard,  i  rom  the  facilities  of 
the  American  Can  Co.   at  Choctaw 
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County.  AL,  to  points  In  IL.  IN,  KY, 
MD,  MI,  MO,  NJ,  NY,  OH,  PA,  SC, 
VA,  WV,  WI,  and  DC,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  and  destined  to  the  indicated 
points.  (Hearing  site:  Mobile,  AL  or 
Washington,  DC.) 

MC  113908  (Sub-No.  441F).  fUed 
May  26.  1978.  AppUcant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180  G.S.,  Spring- 
field, MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregvilar  routes,  transporting:  Al- 
cotiolic  liquors,  wine  and  vermouth,  in 
bulk.  (1)  from  Pekin.  IL,  to  Hartford. 
CT,  and  (2)  from  Philadelphia.  PA,  to 
Paducah.  KY,  restricted  in  parts  (1) 
and  (2)  against  transportation  in  for- 
eign commerce.  (Hearing  site:  Kansas 
City.  MO  or  Washington,  DC.) 

MC  114273  (Sub-No.  376P).  filed 
May  19,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides  and  pelts: 
and  cattle  and  horse  switches  and 
tails,  from  Redwood  Falls,  and  Manka- 
to,  MN,  to  Milwaukee,  WI,  and  Chica- 
go, IL.  Condition:  In  view  of  the  find- 
ings in  No.  MC  114273  (Sub-No.  252). 
the  certificate  Is  to  be  limited  to  a  2- 
year  term  at  which  time  it  will  expire, 
vmless  20  months  after  issuance  appli- 
cant petitions  for  extension  of  the  cer- 
tificate, or  removal  of  the  term,  show- 
ing that  it  has  been  in  fuU  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  CHiicago,  IL  or  Waslilng- 
ton,  DC.) 

MC  114273  (Sub-No.  392F),  filed 
May  23,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authoi^y 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Furnace  pipe  and 
fittings,  and  fibre  glass  duct  board, 
from  Indianapolis.  IN,  to  points  in  CO. 
Condition:  In  view  of  the  findings  in 
No.  MC  114273  (Sub-No.  252),  the  cer- 
tificate is  to  be  limited  to  a  2-year 
term  at  which  time  it  will  expire, 
unless  20  months  after  issuance  appli- 
cant petitions  for  extension  of  the  cer- 
tificate, or  removal  of  the  term,  show- 
ing that  it  has  been  in  f  uU  compliance 
with  applicable  niles  and  regulations. 
(Hearing  site:  Chicago,  IL  or  Washing- 
ton, DC.) 

MC  114273  (Sub-No.  393F),  fUed 
May  23.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  form  equipment, 
feed,  feed  supplements,  medicinai  feed 
additives,  agricultural  chemicals,  and 
materials  and  supplies  used  in  the  pro- 
duction and  distribution  of  the  forego- 
ing commodities  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
Cedar  Rapids.  lA.  on  the  one  hand, 
and,  on  the  other.  Marion,  OH.  Condi- 
tion: In  view  of  the  findings  In  No.  MC 
114273  (Sub-No.  252).  the  certificate  is 
to  be  limited  to  a  2-year  term  at  which 
time  it  will  expire,  imless  20  months 
after  Issuance  applicant  petitions  for 
extension  of  the  certificate,  or  removal 
of  the  term,  showing  that  it  has  been 
in  full  compliance  with  applicable 
rules  and  regulations.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-No.  394F).  fUed 
May  23.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nylon  piece 
goods,  from  East  Rutherford,  N.J.,  to 
Des  Moines,  LA.  Condition:  In  view  of 
the  findings  in  No.  MC  114273  (Sub- 
No.  252),  the  certificate  is  to  be  limited 
to  a  2-year  term  at  which  time  it  will 
expire,  unless  20  months  after  Issu- 
ance applicant  petitions  for  extension 
of  the  certificate,  or  removal  of  the 
term,  showing  that  it  has  been  in  full 
compliance  with  applicable  rules  and 
regulations.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

Note.— Applicant  states  the  purpose  of 
this  filing  Is  to  substitute  single-line  service 
for  existing  Joint-line  service. 

MC  114632  (Sub-No.  165F).  fUed 
May  16.  1978.  AppUcant:  APPLE 
LINES,  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Representative:  Michael  L. 
Carter  (same  address  as  applic^t). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizing  compounds,  ice  melting 
compounds,  and  vermiculite,  from  Ke- 
nosha, WI,  to  points  in  the  United 
States  (except  AK,  HI,  and  WI). 
(Hearing  site:  Milwaukee,  WI  or  Chi- 
cago, Hi.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  Its 
authority  under  MC  129706. 

MC  115826  (Sub-No.  316F).  filed 
May  31,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960-31st  Street,  P.O. 
Box  5088  T.A..  Denver.  CO  80217.  Rep- 
resentative: Howard  Gore  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Mechanical  refrigeration 
units,  evaporators,  compressors,  and 
parts,  materials,  and  accessories  for 


the  foregoing  commodities  from  Louis- 
ville, LA.  and  ports  of  entry  In  TX  and 
LA,  to  points  In  the  United  States  in 
and  west  of  MN,  LA,  MO.  AR.  and  LA 
(except  AK  and  HI).  (Heating  site: 
Denver,  CO.) 

MC  116457  (Sub-No.  34F),  fUed  May 
22,  1978.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  1804 
South  27th  Avenue,  Phoenix.  AZ 
85005.  Representative:  D.  Parker 
Crosby.  P.O.  Box  6484.  Phoenix,  AZ 
85005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Wa^te  paper.  'VHute  cardboard,  umste 
newsprint,  and  umste  paper  products. 
for  reuse  or  recycling,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
(except  commodities  in  bulk,  in  tank 
vehicles).  (1)  between  points  in  AZ. 
CA,  NV,  UT,  CO,  NM.  and  OK,  and  (2) 
between  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Mexico,  at  points  in 
CA.  AZ,  NM,  and  TX,  and  points  in 
AZ.  CA.  NV,  UT,  CO,  NM.  TX,  and 
OK.  (Hearing  site:  Phoenix.  AZ.) 

MC  116457  (Sub-No.  35F),  fUed  May 
22,  1978.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  1804 
South  27th  Avenue.  P.O.  Box  6484. 
Phoenix.  AZ  85005.  Representative:  D. 
Parker  (Crosby  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  exterior  wall  panels, 
from  points  in  AZ  to  points  in  CA.  NV, 
UT,  CO,  NM,  and  TX.  (Hearing  site: 
Phoenix,  AZ.) 

MC  116915  (Sub-No.  61P).  filed  May 
30.  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830 
South  Plate  street,  Kokomo.  IN  46901. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort.  KY  40602.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board  (1)  from  Alpena 
and  Coldwater,  MI.  and  Jacksonville. 
TX,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  from 
points  in  MI  and  AR  to  Coldwater.  MI. 
(Hearing  site:  Detroit  MI  or  Chicago, 
IL.) 

MC  117119  (Sub-No.  692F).  filed 
May  30.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Representative:  M.  M.  Geffon,  P.O. 
Box  338.  WUlingboro.  NJ  08046.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  paints,  dyes,  pigments,  and 
personal  safety  devices,  (except  com- 
modities in  bulk),  from  the  facilities  of 
American  Cyanamid  Co.,  at  Bound 
Brook,  NJ,  to  Memphis.  TN,  restricted 
to  traffic  originating  at  and  destined 
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to  the  named  points.  (Hearing  site: 
Washington.  DC.) 

MC  117344  (Sub-No.  274P),  fUed 
May  22.  1978.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation.  10380  Even- 
dale  Drive,  Cincinnati.  OH  45215.  Rep- 
resentative: James  R.  Stiverson.  1396 
West  Fifth  Avenue.^  Columbus,  OH 
43212.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  oxide,  in  bulk,  in  tank  and 
hopper-type  vehicles,  from  Ashland, 
KY  to  Norfolk.  NE.  (Hearing  Site: 
Washington.  DC.) 

MC  118159  (Sub-No.  262P).  filed 
June  1,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC.,  P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK-  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  PL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Atr  conditioning  and  heating  equip- 
ll*ent,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  points  in  Davidson 
County,  TN,  to  points  in  AZ,  CA,  CO, 
lA,  MT,  NE,  NV,  ND,  OK.  OR,  SD, 
TX.  DT.  and  WA.  (Hearing  site:  Chica- 
go. IL.) 

MC  118535  (Sub-No.  122F),  filed 
May  22,  1978.  AppUcant:  TIONA 
TRUCK  LINE.  INC.,  Ill  South  Pros- 
pect. Butler,  MO  64730.  Representa- 
tive: Wilbum  L.  WQliamson,  280  Na- 
tional Foundation  Life  Center.  3535 
NW.  58th  Street,  Oklahoma  City,  OK 
73112.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  urea,  dry  ammonium,  nitrate,  dry 
fertilizer,  and  dry  fertilizer  ingredi- 
ents, (1)  from  Kansas  City.  MO  to 
points  in  LA.  KS.  MO.  NE.  and  OK; 
and  (2)  from  the  facilities  of  Bruns- 
wick River  Terminal.  Inc.,  at  or  near 
Brunswick,  MO,  to  points  in  lA,  KS. 
NE.  and  OK.  (Hearing  site:  Kansas 
City.  MO.) 

MC  118959  (Sub-No.  170P).  filed 
May  24,  1978.  Applicant:  JERRY 
UPPS,  mc,  130  South  Frederick 
Street.  Cape  Girardeau,  MO  63701. 
Representative:  Robert  M.  Pearce, 
P.O.  Box  1899,  Bowling  Green,  KY 
42101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Containers,  from  the  facilities  of 
Sonoco  Products  Co..  at  or  near  Hen- 
derson. KY,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
site:  LousiviUe.  KY  or  Washington, 
DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  125664. 


I  OTKES 

MC  119399  (slb-No.  78F).  fUed  May 
23,  1978.  ApiUcant:  CONTRACT 
FREIGHTERS,  |INC..  2900  Davis  Bou- 
levard. P.G  BOX  1375,  Joplin,  MO 
64801.  Representative:  Thomas  F. 
Kilroy,  Suite  406  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field. VA  22150.,  Authority  granted  to 
operate  as  a  corrtmxin  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  PlMic  containers,  glass- 
ware, and  container  accessories,  and 
(2)  materials,  ecfuipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  from 
the  facilities  of  Brockway  Glass  Co., 
Inc..  in  Washington  County,  PA.  Mus- 
kingum County.  OH.  Harrison  Cotuity, 
WV,  and  Madison  County,  IN,  to 
points  in  AR.  OS.  TX,  and  KS.  (Hear- 
ing site:  Washington.  DC.) 


MC  119702  (Si^b-No.  57F).  fUed  May 
16,  1978.  Applicant:  STAHLY  CAR- 
TAGE CO.,  a  corporation,  119  South 
Main  Street.  P.O.  Box  486,  Edwards- 
ville,  Hi  62025.  Representative:  E.  Ste- 
phen Heisley,  Suite  805,  666  Eleventh 
Street  NW..  Washington,  DC  20001. 
Authority  gran  ed  to  operate  as  a 
common  carrie;  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  and  liquid  feed  sup- 
plements, in  bulk,  in  tank  vehicles, 
from  the  facQities  of  Occidental 
Chemical  Co.,  at  Helton  Station,  MO 
(near  Palmyra.  MO),  to  points  in  IL 
and  LA.  (Hearing  site:  St.  Louis,  MO 
or  Washington.  DC.) 

MC  119702  (sib-No.  58F),  filed  May 
19.  1978.  Applicant:  STAHLY  CAR- 
TAGE (X)..  a  corporation,  119  South 
Main  Street,  P.O.  Box  486.  Edwards- 
ville,  IL  62025.  Representative:  E.  Ste- 
phen Heisley,  Siiite  805,  666  Eleventh 
Street  NW..  Washington,  DC  20001. 
Authority  granted  to  operate  as  a 
common  carri^,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aqua  ammonia,  in  bulk,  in  tank  vehi- 
cles, from  Tuscola.  IL.  to  points  in  IL, 
m,  KS,  MO,  and  MI.  (Hearing  site:  St, 
Louis.  MO.)        j 

MC  119726  CSub-No.  132F).  filed 
June  1.  197ffi  Applicant:  VJlB. 
TRUCKING  cId.  INC..  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  East  Washington  ^treet.  Suite 
1000.  Indianapolis,  IN  46204.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, related  ad(oertising  matter,  and 
materials  and  pupplies  used  in  the 
manufacture  ami  distribution  of  malt 
beverages,  between  points  in  the 
United  States  io  and  east  of  MN,  LA, 
MO,  OK.  and  TX,  on  the  one  hand, 
and,  on  the  otqer,  points  in  Houston 
County,  GA.  (Hearing  site:  Atlanta. 
GA  or  Jacksonville.  PL.) 


MC    119789 
May  30.  1978. 


Sub-No.    474F).    filed 
^plicant:  CARAVAN 


FOERAl  MGiSTEt,  VOL  43, 


MO.  126— THUtSOAY,  JUNE  2f,  IfTt 


REFRIGERATEp  CARGO.  INC., 
P.O.  BOX  226168.  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a;  common  carrier,  by 
motor  vehicle.  o\ler  irregular  routes, 
transporting:  Lurnber,  from  the  facili- 
ties of  RichmondlLumber,  Inc..  at  or 
ner  Union  City.  QA.  to  points  in  AL, 
AR.  PL,  CA,  Hi,  IN,  MI,  NJ,  NC.  KY, 
TN,  MO,  OH,  OKJTX,  and  VA.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  119917  (SublNo.  50F),  fUed  May 
26.  1978.  Applicant:  DUDLEY 
TRUCKING  CO..|lNC..  724  Memorial 
Drive  SE..  Atlant^  GA  30316.  Repre- 
sentative: Theodore  Polydoroff.  Suite 
301,  1307  Dolley  JMadison  Boulevard. 
McLean.  VA  22101.  Authority  granted 
to  operate  as  a  tommon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  and  materi- 
als, supplies,  andt  equipment  used  in 
the  manufacture  of  foodstuffs,  (except 
commodities  in  btjk),  between  the  fa- 
cilities of  Keebler  Company,  at  or  near 
Grand  Rapids,  MI.  Cincinnati.  OH. 
and  Chicago,  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  LA.  MI. 
MN.  MO.  NE,  Np.  OH,  and  WI.  re- 
stricted to  the  transportation  of  ship- 
ments originating  Bt  or  destined  to  the 
named  facilities.  (jHearing  site:  Wash- 
ington. DC.) 

MC  119988  (slib-No.  146F).  filed 
May  22.  1978.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep- 
resentative: Hugn  T.  Matthews,  2340 
Fidelity  Union  "tower,  Dallas,  TX 
75201.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Charcoal,  cfmrco^l  briquets,  hickory 
chips,  vermiculite,  charcoal  lighter 
fluid,  compressed  faujdust-wax  impreg- 
nated fireplace  Ipgs,  and  materials, 
equipment,  and  supplies  vised  in  the 
sale  and  distribution  of  the  foregoing 
conunodities  (excfspt  commodities  in 
bulk),  between  Jacksonville  and 
Dallas,  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
in  and  west  of  Ml.  OH,  KY,  TN,  and 
AL  (except  AK,  HI,  and  TX).  (Hearing 
site:  Dallas,  TX.) 

MC  121108  (Sui-No.  3P).  filed  May 
22,  1978.  Applicant:  MICHAEL  L. 
GORDON.  136  JNorth  Washington, 
Dillon.  MT  59725.  Representative:  W. 
G.  Gilbert  HI,  15  South  Idaho  Street, 
Dillon.  MT  5972Sl  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oiver  regular  routes, 
transporting:  General  commodities 
(except  those  of  ttiusual  value,  classes 
A  and  B  explosivies.  household  goods 
as  defined  by  th«  Commission,  com- 
modities in  bulk,  'and  those  requiring 
special  equipment).  (1)  between  the 
junction  of  U.S.  Hwy  10  and  MT  Hwy 
41  and  Twin  Briiges.  MT,  over  MT 
Hwy  41.  (2)  betwe^i  the  Junction  of 
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U.S.  Hwy  10  and  MT  Hwy  55  and  the 
Junction  of  liCT  Hwy  55  and  MT  Hwy 
41,  over  MT  Hwy  55,  (3)  between  Twin 
Bridges  and  Dillon,  MT,  over  MT  Hwy 
41,  (4)  between  Twin  Bridges.  MT,  and 
the  Junction  of  UJS.  Hwy  10  and  U.S. 
Hwy  287:  From  Twin  Bridges  over  MT 
Hwy  287  to  Junction  U.S.  Hwy  287, 
then  over  U.S.  Hwy  287  to  Jimction 
U.S.  Hwy  10,  (5)  between  Harrison  and 
Pony,  MT,  over  unnumbered  Hwys,  (6) 
between  Harrison  and  Cardwell,  MT: 
From  Harrison  over  U.S.  Hwy  287  to 
Jimction  MT  Hwy  359.  then  over  MT 
Hwy  359  to  Cardwell.  MT.  (7)  between 
the  Junction  of  U.S.  Hwy  287  and  MT 
Hwy  287  and  Raynolds  Pass:  Prom 
Jimction  U.S.  Hwy  287  and  MT  Hwy 
287  over  U.S.  Hwy  287  to  Junction  MT 
Hwy  87.  then  over  1ST  Hwy  87  to 
Raynolds  Pass.  MT.  and  (8)  between 
the  junction  of  U.S.  Hwy  10  and  U.S. 
Hwy  287  and  Butte,  MT,  as  an  alter- 
nate route  for  operating  convenience 
only:  From  Junction  UJS.  Hwy  10  and 
UJS.  Hwy  287  over  UJS.  Hwy  10  to 
Junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Butte,  and  return 
over  the  same  route  in  (1)  through  (8), 
serving  aU  intermediate  points  and  the 
off-route  points  of  Waterloo  and  Cliff 
Lake,  MT,  in  (1)  through  (7),  and  serv- 
ing no  intermediate  points  in  (8). 

MC  123407  (Sub-No.  457F).  fOed 
May  22.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Metal  buildings,  broken  doum,  and 
parts  for  the  foregoing  commodity, 
from  El  Paso,  IL,  to  points  in  CO,  CT, 
DE.  IN,  LA,  KS,  ETY,  ME.  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NH,  NJ, 
NY,  NC,  ND,  OH,  PA,  RI,  SC.  SD,  TN, 
VT,  VA,  WV,  and  Wt  and  (2)  mateH- 
als  and  supplies  used  in  the  manufac- 
ture of  metal  buildings  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Houston.  TX.) 

MC  123819  (Sub-No.  60F),  fOed  June 

1,  1978.  Applicant:  ACE  FREIGHT 
LINE.  INC.,  P.O.  Box  16589,  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101.  Emerson  Center.  2814 
New  Spring  Road.  Atlanta,  GA  30339. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  (except  in  bulk),  from 
the  facilities  of  Joan  of  Arc  Co.,  Inc., 
at  or  near  Hoopeston  and  Princevllle, 
IL,  and  Mayville,  WI,  to  points  in  AL. 
AR,  LA.  MS,  MO,  and  TN.  (Hearing 
site:  Chicago.  IL.) 

MC  124170  (Sub-No.  93F),  fUed  June 

2,  1978.  Applicant:  FROSTWAYS. 
INC..  3000  Chrysler  Service  Drive.  De- 
troit. MI  48207.  Representative:  WU- 


liam  J.  Boyd.  600  Enterprise  Drive, 
Oak  Brook.  IL  60521.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  in  temperature  controlled  vehi- 
cles, from  the  faculties  of  J.  H.  FUbert. 
Inc.,  at  or  near  Baltimore,  MD,  and 
points  in  Anne  Arundel,  Baltimore, 
Howard,  and  Prince  Georges  Counties, 
MD,  to  points  in  CT,  DE.  DC.  IL,  IN. 
KY.  ME.  MA.  MI,  MO.  NJ.  NY.  OH, 
PA,  RI.  VT.  VA.  WV,  and  WI.  (Hear- 
ing site:  Washington.  DC.) 

MC  124813  (Sub-No.  188F).  filed 
May  23,  1978.  AppUcant:  UMTHUN 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street,  Eagle  Grove,  LA 
50533.  Representative:  Thomas  E. 
Leahy.  Jr.  1980  Financial  Center.  Des 
Moines.  LA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Kansas  City.  MO.  Minneapolis, 
MN.  and  East  Chicago.  IN.  to  the  f  a- 
ciUties  of  L.C.  Spencer  Steel,  at  or 
near  Clarion,  lA,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  and  destined  to  the  named 
points.  (Hearing  site:  Minneapolis.  MN 
or  Omaha.  NE.) 

NoTB.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  Iiecause  of  its 
authority  in  MC  118468  and  various  subs. 

MC  124979  (Sub-No.  6F),  fUed  May 

22.  1978.  AppUcant:  CONRAD  BERG. 
d.b.a.  BERG  CO..  Route  1,  Box  185A. 
Saginaw.  MN  55779.  Representative: 
Val  M.  Higgins.  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients, 
dry,  in  bulk,  from  Grand  Forks.  ND.  to 
points  in  MN  and  ND.  (Hearing  site: 
St.  Paul,  MN.) 

Nora.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  wUl  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  135688. 

MC  125023  (Sub-No.  65F),  filed  May 

23,  1978.  AppUcant:  SUGMA-4  EX- 
PRESS, INC..  P.O.  Box  9117.  Erie.  PA 
16504.  Representative:  Christian  V. 
Graf,  407  North  JYont  Street,  Harris- 
burg,  PA  17101.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs,  from  the  faciUties  of  Heinz 
UJS.A.,  a  division  of  J.J.  Heinz  Co.,  at 
Fremont  and  Toledo,  OH.  to  points  in 
MA,  CT,  RI,  ME,  NH,  and  points  in 
NY  on  the  east  of  Interstate  Hwy  81, 
points  in  NJ  on  and  north  of  NJ  Hwy 
33,  and  points  in  PA  on  the  east  of  In- 
terstate Hwy  81,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  faciUties  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 


MC  125254  (Sub-No.  43F),  filed  May 
26.  1978.  AppUcant:  MORGAN 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  714.  Muscatine,  lA  52761.  Repre- 
sentative: Larry  D.  Knox.  600  HubbeU 
Building.  Des  Moines.  LA  50309.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  ( 1 )  from  LouisviUe. 
KY.  to  Iowa  City.  LA.  and  (2)  from 
Vandalia,  IL.  to  Oklahoma  City.  OK. 
(Hearing  site:  Kansas  City.  MO  or  Des 
Moines.  LA.) 

MC  126489  (Sub-No.  33F).  filed  May 
30,  1978.  AppUcant:  GASTON  PEED 
TRANSPORTS,  INC.,  P.O.  Box  1066. 
Hutchinson.  KS  67501.  Representa- 
tive: WUUam  B.  Barker,  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Processed  grain 
and  soybean  products,  from  Hutchin- 
son, KS,  to  points  in  AL,  AZ,  AR.  CA. 
CO.  PL,  GA,  ID,  IL,  IN,  LA,  KY,  LA. 
MD.  MI,  MN.  MS,  MO,  MT,  NE.  NV. 
NJ.  NM.  NC.  ND.  OH.  OK,  OR,  PA, 
SC.  SD.  TN,  TX,  UT.  VA,  WA.  WV. 
WI.  and  WY.  (Hearing  site:  Kansas 
City.  MO.) 

MC  126822  (Sub-No.  47F).  fUed  May 
19,  1978.  AppUcant:  WESTPORT 
TRUCKING  CX)MPANY.  a  corpora- 
tion, 812  South  SUver,  P.O.  Box  401. 
Paola,  KS  66071.  Representative:  Ken- 
neth E.  Smith  (same  address  as 
above).  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cooling  towers  and  fluid  coolers,  parts 
of  cooling  towers  and  fluid  coolers, 
and  materials  and  supplies  used  in  the 
construction  or  installation  of  cooling 
towers  or  fluid  coolers,  from  the  faciU- 
ties of  the  Marley  Co..  at  or  near 
Olathe,  KS,  to  points  in  the  United 
States  (except  AK,  HI.  and  KS). 
(Hearing  site:  Kansas  Ci^ty,  MO.) 

MC  127049  (Sub-No.  16F).  fOed  May 
30,  1978.  AppUcant:  KRUEPKE 
TRUCKING,  INC..  4811  Hii3iway  45. 
Jackson.  WI  53037.  Representative: 
Richard  C.  Alexander,  Suite  412. 
Empire  BuUding,  710  North  Plankin- 
ton  Avenue,  Milwaukee,  WI  53203.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  (1) 
Fans,  heaters,  heat  recyclers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods,  range  splash 
plates,  and  roof  cappings.  and  (2) 
parts,  accessories,  and  exhibition 
booths  for  the  conunodities  in  (1) 
above,  (a)  from  Hartford.  WI,  to 
points  in  the  United  States  in  and  east 
of  ND,  SD,  WY,  CO,  and  NM,  and  (b) 
between  Hartford.  WI,  and  Old  Forge. 
PA.  and  (B)  materials  and  supplies, 
used  in  the  manufacture  of  the  com- 
modities named  in  (A)  (1)  and  (2) 
above,  (a)  from  points  in  the  United 
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States  in  and  east  of  ND.  SD.  WY,  CO. 
and  NM.  to  Hartford,  WI.  and  (b)  be- 
twe^i  Hartford.  WI.  and  Old  Forge, 
PA.  under  a  continuing  contract  or 
contracts  with  Broan  Manufacturing 
Co.,  Inc..  of  Hartford,  WI.  (Hearing 
site:  Milwaukee,  WI  or  Chicago,  IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  or 
do  not  require  Commission  approvaL 

MC  127811  (Sub-No.  13F),  filed  May 

11,  1978.  Applicant:  BRYNW<X)D 
TRANSFER.  INC.,  175  Eighth  Avenue 
SW.,  New  Brighton.  MN  55118.  Repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Epoxy 
coated,  reinforcing,  iron  or  steel  bars, 
from  the  facilities  of  Simcote.  Inc..  at 
St.  Paul.  MN.  to  points  in  WI.  ND,  SD, 
NE,  LA,  IL.  KY.  IN.  and  MO.  (Hearing 
site:  St.  Paul.  MN.) 

MC  128007  (Sub-No.  122P).  filed 
May  18,  1978.  AppUcant:  HOFER. 
INC.,  20th  and  Bypass.  P.O.  Box  583. 
Pittsburg.  KS  66762.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  hone  meal,  in 
bulk.  (1)  from  points  in  KS.  to  points 
in  IN.  and  (2)  from  points  in  lA.  MO, 
and  NE,  to  points  in  IL  and  IN.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  128404  (Sub-No.  IIF),  filed  May 

12,  1978.  Applicant:  BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC., 
P.O.  Box  3037,  Knoxville,  TN  37917. 
Representative:  James  N.  CJlay  III, 
2700  Sterlck  Building,  Memphis,  TN 
38103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting:  (1) 
Signs,  and  sign  poles,  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  Knoxville, 
TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK.  HI.  and  TN).  (Hearing 
site:  Knoxville  or  Nashville.  TN.) 

MC  129032  (Sub-No.  50F).  fUed  May 
16.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative: David  R.  Worthington 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  feed 
ingredients,  additives,  materials  and 
supplies  used  in  the  manufactiure  and 
promotion  of  animal  feeds  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Kal  Kan  Foods,  Inc.,  at  or 
near  Mattoon.  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ. 
AR.  CA.  CO.  m.  IN.  lA.  KS.  KY,  LA, 
MI,  MN.  MS,  MO,  ll4T,  NE,  NV,  NM, 


N>Tices 

ND,  OH,  OK.  C  R.  SD.  TN.  TX.  UT, 

WA,  WI,  and  WY.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  and  desttned  to  the  indicated 
points.  (Hearing  site:  Los  Angeles  or 
San  Francisco.  uA.) 

MC  133099  (Silb-NolOF),  filed  May 
31,  1978.  Applicint:  THE  GLASGOW 
&  DAVIS  CO.,  a  corporation.  Box  1717 
South  Division  Street.  Salisbury.  MD 
21801.  Representative:  Daniel  B.  John- 
son. 4304  East- West  Hwy.  Washington. 
DC  20014.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transport- 
ing: Malt  beverages,  from  Winston- 
Salem,  NC,  to  points  in  those  parts  of 
MD  and  VA  east  of  the  Chesapeake 
Bay  and  south  <tf  the  Delaware  CanaL 
(Hearing  site:  S^bury,  MD.) 

MC  133542  (sib-No.  14F).  filed  May 
18,  1978.  Appllt;ant:  FLOYD  WILD, 
INC..  P.O.  Bok  91,  Marshall,  MN 
56258.  Representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street,  Minne- 
apolis. MN  55413.  Authority  granted 
to  operate  as  9  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from 
Peoria.  IL  to  Marshall.  MN.  under  a 
continuing  contract,  or  contracts,  with 
Grong  Sales  CSd..  of  Marshall,  M^- 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.)  ] 

MC  133591  (S*b-No.  42).  filed  May  8, 
1978.  Applicar^-:  WAYNE  DANIEL 
TRUCK.  INC..  ;P.O.  Box  303.  Mount 
Vernon.  MO  05712.  Representative: 
Barry  Ross,  58  South  Main  Street, 
Winchester.  KY  40391.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric 
motors,  grindert,  bvkffers,  dental  kUhes, 
dust  collectors,  and  pedestals,  (2) 
parts,  accessories,  and  attachments  for 
the  commodities  described  in  (1) 
above,  and  (.Z)  materials,  eouipment, 
and  supplies  used  in  manufacture  and 
distribution  of  the  commodities  de- 
scribed in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Baldor  Electric  Co^  at  or 
near  Fort  Smitn.  AR  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  AK.  HI,  and  AR). 
(Hearing  site:  Kansas  City.  MO.) 

Note.— The  carfier  must  satisfy  the  Com- 
mission that  its  ai>erations  wiU  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  I|iC  134494  (Sub-No.  7). 

MC  134599  (Sub-No.  160F),  fUed  may 
26,  1978.  ApriUcant:  INTERSTATE 
CONTRACT  OARRIER  CORP.,  P.O. 
Box  30303,  Sail;  Lake  City,  UT  84125. 
Representative  Richaoxl  A.  Peterson, 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Authority  grarved  to  operate  as  a  con- 
tract carrier,  b^  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic material  hquids  and  pesticides. 
and  (2)  materi^  and  supplies  used  in 


the  manufactiu«  dt  the  commodities 
named  in  (1>  abore  (except  commod- 
ities in  bulk  or  th(  se  which  because  of 
size  or  weight  reqx  ire  special  handling 
or  equipment),  between  Gastonia.  NC 
on  the  one  hand  j  and,  on  the  other, 
points  in  United  IStates  (except  AR. 
CA.  KY.  LA,  MDj  MS,  MO,  MN.  VA. 
WV,  KS,  OK.  NCi  MT.  AK.  and  HI), 
imder  a  continuing  contract  or  con- 
tracts with  Uniro^al,  Inc.,  of  Middle- 
bury.  CT.  (Hearing  site:  Lincoln.  NE  or 
Salt  Lake  City.  UT.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139906. 

MC  134645  (Sub-No.  23F).  fUed  May 
17,  1978.  Appm»nt:  LIVESTCKIK 
SERVICE,  INC.,  1420  Second  Ave. 
South,  St.  Cloud,  MN  56301.  Repre- 
sentative: Robert;  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Au- 
thority granted  1  to  operate  as  a 
common  carrier,]  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meat  and  frozen  foods  (except  in 
bulk),  from  Seattle  and  Spoliane,  WA. 
Caldwell  and  He^um.  ID,  Chicago. 
Hi.  Ft.  Atkinson,  preen  Bay.  and  Mil- 
waukee. WL  to  Sti  Cloud,  MN.  restrict- 
ed to  traffic  originatins;  at  the  named 
origins  and  destiisd  to  the  facilities  of 
Apperts  Frozen  Foods,  at  St.  Cloud. 
MN. 


Note.— The 
mission  that  its 
objectionable  di 
authority  in  MC  12 


moat  satisfy  the  Com- 
will  not  result  In 
because  of  its 
71  and  various  subs. 


MC  135078  (Su^No.  25F),  filed  May 
26.  1978.  AppHcant:  AMERICAN 
TRANSPORT.  INC..  7850  P  Street. 
Omaha.  NE  681(27.  Respresentative: 
Arthur  J.  CerrL  2100  Ten  Main 
Center.  P.O.  Box!  19251.  Kansas  Cnty. 
MO  64141.  Authority  granted  to  oper- 
ate as  a  common  Mirrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  for  wianufacturing  furni- 
ture parts,  from  I  points  in  PA  to  Ft. 
Smith  and  Searcy.  AR.  and  Taylor  and 
San  Marcos.  TX.  (Hearing  site: 
Omaha,  NE  or  Kansas  City,  MO.) 

Note.— The  carrli 
mission  that  its  01 
objectionable  dual 
authority  under  M( 


must  satisfy  the  Com- 
lons  will  not  result  in 
rations  because  of  its 

135007. 


MC  135797  (Sub-No.  119F),  FUed 
May  17,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell.  AR  72^45.  Representative: 
Paul  R.  BerganI;.  10  South  LaSaDe 
Street,  CThicago.jIL  60603.  Authority 
granted  to  operate  as  a  common  carri- 
:le,  over  irregular 
,ing:  £2ectncal  and 
gas  appliances,  parts  of  electrical  aiuf 
gas  appliances,  knd  equipment,  mate- 
rials, and  suppli^  used  in  the  distri- 
bution and  repai  r  of  electrical  and  gas 
appliances,  from  Evansville.  IN,  and 
Clyde.  Marion,  ^d  FtauJDay.  OH,  to 


er.  by  motor  vi 
routes,    transpoi 
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points  in  AL.  AR.  FL,  QA.  KS.  LA, 
MO,  NB,  MS,  OK,  TN,  and  TX.  (Hear- 
ing site:  C^hicago,  IL.) 

MC  136291  (Sub-No.  9F),  fUed  May 
5,  1978.  Applicant:  CUSTOMIZED 
PARTS  DISTRIBUTION,  INC.,  3600 
NW.  82nd  Avenue.  Miami,  FL  33166. 
Representative:  Francis  W.  Mclnemy, 
1000  Sixteenth  St.  NW..  No.  502. 
Washington.  DC  20036.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  argon, 
liquid  nitrogen,  and  liquid  oxygen,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
MD,  to  points  in  DE,  DC,  NJ,  PA,  and 
VA.  under  a  (x>ntLnuing  contract,  or 
contracts,  with  Union  Carbide  Corp., 
of  New  York,  NY.  (Hearing  site:  Wash- 
ington, DC.) 

Note.— To  the  extent  the  authority  grant- 
ed in  this  decision  authorizes  the  transpor- 
tation of  compressed  gases,  the  certificate 
will  expire  5  years  from  the  date  of  issu- 
ance. 

MC  136605  (Sub-No.  59P),  filed  May 
22,  1978.  AppUcant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058.  Missoula, 
MT  59807.  Representative:  W.  E.  Se- 
liskl,  P.O.  Box  8058, .  Missoula,  MT 
59807.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Plastic  pipe,  plastic  pipe  fittings,  and 
accessories  used  in  the  installation  of 
plastic  pipe  (except  commodities  in 
bulk,  in  tank  vehicles,  and  plastic  pipe 
and  fittings  used  in  or  in  connection 
with  the  discovery,  development,  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts), 
from  the  facilities  of  C^restline  Plastic 
Pipe  •  Co.,  Inc.,  at  or  near  Council 
Bluffs,  lA.  to  points  in  CO,  ID,  KS, 
MI,  MN,  MT,  NE,  ND,  OK,  SD,  WI, 
WY,  and  UT.  (Hearing  site:  Billings, 
MT.) 

MC  136981  (Sub-No.  8F),  fUed  May 
2,  1978.  AppUcant:  BLAIR  CARTAGE, 
INC.,  13658  Auburn  Road,  P.O.  Box 
52,  Newbury,  OH  44065.  Representa- 
tive: Lewis  S.  Witherspoon,  88  East 
Broad  Street,  Colvunbus,  OH  43215. 
Authority  granted  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Lith- 
arge, nepheline  synenite,  soda  ash, 
glass  bulbs,  glass  rods  and  tubing, 
glassware,  metal  racks,  cullet.  electric 
lamps,  batteries,  battery  chargers, 
lighting  fixtures,  holiday  decorations, 
packaging  materials,  and  steel  nes- 
tainers,  between  points  in  AR,  FL^GA, 
KY,  MN,  MO,  TN.  and  WI;  and  (2) 
lamp  bqMast,  sand,  potash,  metals,  dis- 
plays, advertising,  borax,  borax  prod- 
\icts.  paints,  dolomite,  lamp  bases, 
compressed  gases  in  cylinders,  nitrate, 
and  (3)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (2)  above, 
between  Buffalo,  NY,  points  in  AR, 
FL.  GA.  IN,  IL,  KY,  MI,  MN,  MO,  OH, 


TN,  and  WI,  and  those  in  that  portion 
of  PA  north  and  west  of  a  line  begin- 
ning at  the  WV-PA  State  line  and  ex- 
tending along  Interstate  Hwy  70  to  the 
Junction  of  Interstate  Highway  76, 
then  along  Interstate  Hwy  76  to  the 
PA-OH  State  line;  under  a  continuing 
contract,  or  contracts  in  (1)  and  (2) 
above  with  General  Electric  Co..  of 
Cleveland.  OH.  (Hearing  site:  Cleve- 
land. OH.) 

Note.- The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  t>ecause  of  its 
authority  under  MC  134798. 

MC  136981  (Sub-No.  9F).  fUed  May 
3.  1978.  AppUcant:  BLAIR  CARTAGE. 
INC..  13658  Auburn  Road.  P.O.  Box 
52.  Newbury.  OH  44065.  Representa- 
tive: Lewis  S.  Witherspoon,  88  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
commodities  as  are  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  from  the  plantsite  of 
the  Clorox  Co.,  at  or  near  Chicago,  IL, 
to  Cleveland,  OH,  and  points  in  IN, 
and  (2)  animal  litter,  from  Kansas 
City,  MO,  to  Chicago.  IL,  under  a  con- 
tinuing contnu;t,  or  contracts,  with 
the  Clorox  Co.  of  New  York,  NY. 
(Hearing  site:  Cleveland,  OH.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134798. 

MC  138438  (Sub-No.  24F),  filed  May 
25,  1978.  AppUcant:  D.  M.  BOWMAN, 
INC.,  Route  2,  Box  43A1,  WUliam- 
sport,  MD  21795.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown. 
MD  21740.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bricks,  from  Phoenixville,  PA,  to 
points  in  MD,  VA,  DE,  WV,  OH,  NJ, 
NY,  err,  MA.  VT.  NH.  RI,  ME.  and 
DC.  (Hearing  site:  Philadelphia,  PA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objection8t>le  dual  operations  because  of  its 
authority  under  MC  117613. 

MC  139193  (Sub-No.  81F).  filed  May 
23.  1978.  AppUcant:  ROBERTS  & 
OAKE,  INC.,  P.O.  Box  1356.  Sioux 
FaUs,  SD  57101.  Representative:  Jacob 
P.  BilUg.  2033  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  CiuTier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  (a)  from  the  facul- 
ties of  John  MorreU  Sc  Co.,  at  Fort 


Smith,  AR,  to  points  in  CT.  DE,  DC. 
IN.  ME,  MD,  MA  (except  Boston  and 
Marlboro),  MI  (except  Detroit  and  Li- 
vonia), NH,  NJ  (except  Woodbridge), 
NY  (except  New  York  Caty),  OH 
(except  Cincinnati.  (Cleveland,  and 
Salem),  PA  (except  Philadelphia),  fij^ 
VT,  VA  (except  MechanicsviUe  and 
Richmond),  and  WV,  and  (b)  from  the 
faculties  of  John  MorreU  6i  Co.,  at 
Shrevepbrt,  LA,  to  points  in  CT,  DE. 
DC,  IN,  ME,  MD  (except  Baltimore 
and  Landover),  MA  (except  Boston), 
MI  (except  Detroit  and  Livonia),  NH, 
NJ  (except  Elizabeth,  Florence,  South 
Kearney,  and  Woodbridge),  NY 
(except  Cortland,  Mount  Kisco,  New 
York  City,  Syracuse,  and  Waterford), 
OH  (except  Cincinnati,  C:ieveland,  Co- 
lumbus, and  Salem).  PA  (except  PhUa- 
delphia  and  Pittsburgh),  RL  VT.  VA 
(except  Hampton.  MechanicsviUe, 
Richmond,  Roanoke,  and  Salem),  and 
WV.  and  (2)  such  commodities  as  are 
used  by  meatpackers  in  the  conduct  of 
their  business.  Descriptions  case, 
supra,  from  the  destination  to  the 
origin  points  in  (1)  (a)  and  (b)  above," 
imder  a  continuing  contract,  or  con- 
tracts, with  John  MorreU  &  Co.,  of 
Chicago,  IL  (Hearing  site:  Washing- 
ton, £>C.  or  Chicago,  IL) 

MC  139193  (Sub-No.  82F),  fUed  May 
23.  1978.  AppUcant:  ROBERTS  & 
OAKE,  INC.,  P.O.  Box  1356,  Sioux 
Falls,  SD  57101.  RepresenUtive:  Jacob 
P.  Billing,  2033  K  Street  NW..  Wash- 
ington. DC  20006.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  (a)  from  the  faciU- 
ties  of  John  MorreU  &  Co..  at  Fort 
Smith.  AR,  to  points  in  AL  (except 
MobUe  and  Montgomery),  FL  (except 
JacksonvUle,  Miami  Plant  City,  Pom- 
pano  Beach,  and  Tampa),  GA  (except 
Atlanta).  KY.  LA.  MS.  NC  (except 
Charlotte  and  Raleigh).  SC  (except 
Charleston  and  Fort  Jackson),  and  TN 
(except  Memphis  and  Whites  Creek), 
and  (b)  from  the  faculties  of  John 
MorreU  &  Co.,  at  Shreveport,  LA,  to 
points  in  AL  (except  Birmingham, 
Dothan,  MobUe,  and  Montgomery).  FL 
(except  Hialeab.  JacksonviUe.  Miami. 
Panama  City.  Pensacola.  Plant  City, 
Pompano  Beach,  and  Tampa).  GA 
(except  Atlanta,  Augusta,  Fort 
McPherson,  and  Quitman),  KY 
(except  LouisvUle),  MS  (except  BUoxi, 
Gulf  port,  Jaclcson,  and  Tupelo),  NC 
(except  Charlotte,  Fort  Bragg  and  Ra- 
leigh), SC  (except  Charleston),  and 
TN  (except  KnoxviUe,  Memphis, 
Nashville,  and  Whites  Oeek),  and  (2) 
such  commodities  as  are  used  by  meat- 
packers  in  the  conduct  of  their  bnsi- 
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neaa,  Descriptioru  com,  supra  (except 
hides  and  commodities  In  bulk),  from 
the  named  destination  points  in  (1)  (a) 
and  <b)  above,  to  the  facilities  of  John 
Morrell  ft  Co.,  at  Fort  Smith.  AR.  and 
Shreveport,  LA,  under  a  continuing 
contract,  or  contracts  with  John  Mor- 
rell &  Co..  of  Chicago.  IL.  (Hearing 
site:  Washington.  DC  or  Chicago.  IL.) 

MC  139193  (Sub-No.  83F).  filed  May 
23,  1978.  Applicant:  ROBERTS  & 
OAKE,  INC..  P.O.  Box  1356.  Sioux 
Falls,  SD  57101.  Representative:  Jacob 
P.  Billlg.  2033  K  Street  NW..  Washing- 
ton. DC  20006.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
.vehicle,  over  irregular  routes,  trans- 
porting (1)  Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpcuilcing  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  (a)  from  the  facili- 
ties of  John  Morrell  &  Co..  at  Esther- 
.vllle  and  Sioux  City,  lA,  to  those 
points  in  CA  north  of  San  Luis  Obispo, 
Kern,  and  San  Bernardino  Counties, 
and  (b)  from  the  facilities  of  John 
MorreU  dc  Co.,  at  Worthington,  MN,  to 
points  in  CA,  and  (2)  such  commod- 
ities as  are  used  by  meatpackers  in  the 
conduct  of  their  business,  descriptions 
case,  supra  (except  hides  and  commod- 
ities in  bulk),  from  the  destination 
points  in  (1)  (a)  and  (b)  above,  to  the 
facilities  of  John  Morrell  &  Co.,  at 
Estherville  and  Sioux  City.  lA.  and 
Worthington.  MN.  ujider  a  continuing 
contract,  or  contracts  with  John  Mor- 
rell A  Co..  of  Chicago.  IL.  (Hearing 
site:  WashiJigton.  DC  or  Chicago.  IL.) 

MC  139906  (Sub-No.  IIF).  fUed  May 
31.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vetilcle.  over  irreg\ilar  routes, 
transix>rtlng  (1)  Strollers,  folding 
chairs,  baby  carseats,  playpens,  bassin- 
ettes, swings,  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  special  equipment), 
from  the  facilities  of  Strolee  of  Cali- 
fornia, in  Compton.  CA.  to  points  in 
ME,  VT,  NH.  MA.  NJ,  MI.  IL,  and  VA. 
(Hearing  site:  Lincoln.  NE  or  Salt  Lake 
City.  UT.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  wiU  no^  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134599. 

MC  140159  (Sub-No.  7F).  f Ued  June 
1,  1978.  Applicant:  C.  L.  FEATHER, 
INC..  P.O.  Box  1190,  Altoona  PA 
16601.    Representative:    Thomas    M. 


NOTICES 

Mulroy.  800  LaMJyers  Building,  Pitts- 
burgh, PA  15219.  Authority  granted  to 
operate  as  a  comifion  carrier,  by  motor 
vehicle,  over  Irrtgular  routes,  trans- 
porting: Coal,  inlbulk,  in  dump  vehi- 
cles, from  Bartoti.  MD,  to  points  in 
Blair  Coimty,  PAL  (Hearing  site:  Pitts- 
burgh, PA  or  Waihlngton,  DC.) 

MC  140549  (Sub-No.  IIF).  filed  May 
22.  1978.  Appllc4nt:  FRITZ  TRUCK- 
INO.  INC..  Easi  Highway  7,  Clara 
City.  MN  56322.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dry  fertilizer.  In  bulk,  from  Wfllmar, 
MN.  to  points  in.  ND  and  SD.  (Hearing 
site:  Minneapolis ior  St.  Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  118739. 


MC  140829  (S 
15,    1978.    AppUi 
TRACT  CARR 
206,  Sioux  City, 
tive:  William  J. 
Avenue,   Morristown, 
thority    granted    to 


No.  95F),  filed  May 

t:    CARGO    CON- 

CORP.,  P.O.  Box 

51102.  Representa- 

Hanlon,  55  Madison 

NJ  07960.   Au- 

operate    as    a 


TRACT  CARRIEF    CORP..  P.O.  Box 


206.  n.S.  Highway 


20.  Sioux  City.  lA 


51102.  Representi  tive:  ^X^lliam,  J. 
Hanlon.  55  Madison.  Avenue.  Morris- 
town.  NJ  07960.  Authority  granted  to 
operate  as  a  commdn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: QenertU  ctmmodittes  (except 
those  of  imusual  vBlue,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Comn^lsslon,  conunodltles 
In  bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  the 
Charter  Oaks  Shippers  Cooperative 
Association,  Inc.,  at  Berlin,  CT,  to 
points  in  CO,  IL,  and  TX,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origin  and  des- 
tined to  points  in  the  indicated  desti- 
nations. (Hearing!  site:  Washington, 
DC.) 


coTOTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Auto  accessories,  motor  oil,  grease,  and 
lighter  fluid  (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  from 
Camden.  NJ.  to  Holnts  in  MI.  MN.  MO, 
OH,  and  WI,  an^  (2)  from  Grand  Prai- 
rie. TX.  to  point*  in  CA.  CO.  MN.  and 
MO.  restricted  la  (1)  and  (2)  above  to 
shipments  originating  at  the  named 
origins  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Washing- 
ton. DC.)  [ 

NoTB.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136408. 

MC  140829  (Sub-No.  98F),  filed  May 
22.  1978.  Appllj»nt:  CARGO  CON- 
TRACT CARRa3l  CORP.,  P.O.  Box 
206.  Sioux  CMty,  lA  51102.  Representa- 
tive: William  J.,  Hanlon,  55  Madison 
Avenue,  Morrisiown.  NJ  07960.  Au- 
thority granted  to  operate  as  a 
commxin  carrief,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  (except  commodities  in 
bulk),  from  Plover.  WI,  to  points  in 
AL,  AR.  DE.  FL,  GA,  LA,  KY.  LA,  MD, 
MA,  MS.  MO.  BTJ.  NY,  NC,  OK.  PA. 
RI,  SC.  TN,  TK.  VA.  WV.  DC,  and 
Kansas  City,  KS.  restricted  to  the 
transportation  Of  shipments  originat- 
ing at  the  nam^d  origin  and  destined 
to  the  indicated  ^destinations.  (Hearing 
site:  Washlngtoii,  DC.) 

Note.— The  carreer  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  136408. 

MC  140829  (S|ib-No.  99F),  filed  May 
22,    1978.   Applicant:    CARGO   CON- 


NoTK.— The  carrier 
mission  that  its  opei 
objectionable  dual  o] 
authority  under  MC 


lUst  satisfy  the  Com- 
ity will  not  result  in 
iratlons  because  of  its 
6408. 


MC  140829  (Siib-No.  lOlF),  fUed 
May  30,  1978.  ibpUcant:  CARGO 
CONTRACn'  CARRIER  CORP.,  P.O. 
Box  206.  Sioux  Ci^y.  lA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue,  Moinstown.  NJ  07960. 
Authority  granted  to  operate  as  a 
commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (exoept  frozen  meats), 
from  the  facilities  of  Campbell  Soup 
Co.,  at  or  near  Omaha,  NE,  to  Denver 
and  Grand  Junction,  CO.  (Hearing 
site:  Washington,  IDC.) 

Note.— The  carrier  'must  satisfy  the  Com- 
mission that  Its  operations  will  not  result  in 
objectionable  dual  oDerations  because  of  its 
authority  under  MC  136408. 

MC  140829  (sib-No.  102F).  filed 
May  30,  1978.  XPPlicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  Sioux  Cliy,  lA  51102.  Repre- 
sentative: William  I  J.  Hanlon.  55  Madi- 
son Avenue.  Moijristown,  NJ  07960. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Television  sets,  rpdios,  phonographs, 
stereo  systems,  recorders  and  players, 
speaker  systems,  and  audio  eQuipment. 
and  (2)  accessories,  components,  and 
parts  for  the  commodities  in  (1)  above, 
from  Bloomington  and  Indianapolis, 
IN,  to  points  in  AZ,  AR,  CO,  FL,  IL. 


lA.  KS,  LA,  MN, 


OK,  SD,  TX,  an(   WI.  (Hearing  site: 
Washington,  DC.) 


Note.— The  carrier 
mission  that  its 
objectionable  dual 
authority  under  MC 


must  satisfy  the  Com- 
opeiktlons  will  not  result  in 
oi  >erations  because  of  its 
L36408. 


Ap]  >llcant: 


MC  142559  (Sutl-No, 
30,       1978. 
TRANSPORTATION, 
Kelley  Avenue, 
Representative: 
100  East  Broad 
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MO,  NE,  NM.  ND. 


23F).  fUed  May 

BROOKS 

.-,_-..      INC      3830 

C  eveland.  OH  44114. 

John   P.    McMahon, 

Columbus,  OH 


S  reet. 


43215.  Authority  granted  to  operate  as ' 
a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  paper  products, 
from  Carthage  and  Gladewater,  TX. 
to  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  AR,  and  LA. 
(Hearing  site:  Columbus,  OH  or 
Dallas,  TX.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139254. 

MC  142559  (Sub-No.  24F),  fUed  May 
30.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MaJt  beverages,  from  Pabst,  GA,  to 
points  in  OH,  IL,  WI,  IN,  and  MI. 
(Hearing  site:  Columbus.  OH  or  Atlan- 
ta, GA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139254. 

MC  142831  (Sub-No.  8P),  fUed  May 
5.  1978.  Applicant:  HAMRIC  TRANS- 
PORTATION, INC.,  3318  East  Jeffer- 
son, P.O.  Box  1124.  Grand  Prairie,  TX 
75050.  Representative:  Lawrence  A. 
Winkle.  Suite  1125  Exchange  Park, 
P.O.  Box  45538.  Dallas.  TX  75245.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the  fa- 
cilities of  Zelrich  Steel  Co.,  at  Hous- 
ton. TX.  to  points  in  OK,  KS,  AR, 
MO,  TN,  NM,  LA.  MS,  and  AL,  (2) 
from  the  facilities  of  Zelrich  Steel  Co., 
at  Dallas.  TX.  to  points  in  OK,  KS. 
MO.  and  TN.  and  (3)  from  the  facili- 
ties of  Zelrich  Steel  Co..  at  Memphis, 
TN.  to  points  in  TX.  OK.  KS.  AR,  MO. 
and  AL  (Hearing  site:  Dallas,  TX.) 

MC  143085  (Sub-No.  2F),  filed  May 
11,  1978.  Applicant:  THE  DANIEL 
CO.,  a  corporation,  419  East  Kearney. 
Springfield.  MO  65803.  Representa- 
tive: Harry  Ross.  58  South  Main 
Street.  Winchester.  KY  40391.  Author- 
ity granted  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Electric 
motors,  grinders,  buffers,  dental  lathes, 
dust  collectors,  and  pedestals,  (2) 
parts,  accessories,  and  attachments  for 
the  commodities  in  (1),  and  (3)  materi- 
als, equipment,  and  supplies,  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Baldor  Elec- 
tric Co..  at  or  near  Fort  Smith.  AR.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK.  HI,  and  AR).  (Hearing  site: 
Kansas  City,  MO.) 


NOTICES 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139274. 

MC  143437  (Sub-No.  IF),  filed  May 
25.  1978.  Applicant:  JRB.  INC..  101 
Wheatley  Road.  Ashland.  KY  41101. 
Representative:  Paul  P.  Beery.  275 
East  State  Street.  Columbus.  OH 
43215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  buildings,  knocked  down,  fabri- 
cated metal  products,  and  equipment, 
material,  and  supplies  used  in  the 
manufacture  of  steel  buildings  and 
fabricated  metal  products  (except 
commodities  in  bulk),  between  Wash- 
ington Court  House,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
TN,  NC,  SC.  GA,  and  AL,  (Hearing 
site:  Columbus,  OH.) 

MC  143506  (Sub-No.  2F).  fUed  June 
2,  1978.  AppUcant:  BOWMAN  READY 
MIX,  INC..  365  West  300  South,  Hun- 
tington. UT  84528.  Representative: 
Kenneth  K  Rothey,  2275  South  West 
Temple.  Salt  Lake  City.  UT  84115.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refined 
oil  products,  (except  gasoline),  in  con- 
tainers, from  Pocatello,  ID,  to  points 
in  UT.  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  143687  (Sub-No.  2P),  filed  May 
25.  1978.  Applicant:  DAVID  DALE 
TRANSPORT.  INC..  2  Franklin 
Street,  West  Medway,  MA  02053.  Rep- 
resentative: Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic articles  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  articles,  (except  com- 
modities tn  bulk),  between  points  in 
Wayne.  Monroe,  and  Ontario  Coun- 
ties. NY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  NY.  AK,  and  HI),  under  a  con- 
tinuing contract,  or  contracts,  with 
Mobil  Chemical  Co.,  Plastics  Division, 
at  Macedon.  NY.  (Hearing  site: 
Boston.  MA  or  Buffalo.  NY.) 

MC  144041  (Sub-No.  13F).  filed  May 
2.  1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO..  UJC.  2705  Canna 
Ridge  Circle  NE..  Atlanta,  GA  30345. 
Representative:  Kim  G.  Meyer,  P.O. 
Box  872,  235  Peachtree  Street  NE.,  At- 
lanta, GA  30303.  Authority  granted  tc 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Insulation  and  iJisulating 
materials,  (except  commodities  in 
bulk),  from  the  facilities  of  Callaway 
Insulation  Co..  in  CHaj^ton  County, 
GA.  to  points  tn  AR,  AL,  PL.  LA.  SC, 
NC,  VA.  KY,  TN,  and  MS;  and.  (2)  ma- 
terials, supplies  and  equipment  used  in 
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the  manufacture  of  insulation  and  in- 
sulating materials  (except  commod- 
ities in  bulk),  from  points  in  AR,  AL, 
CA,  FL,  LA,  SC.  NC,  VA.  KY,  TN.  and 
MS,  to  the  facilities  of  Callaway  Insu- 
lation Co..  in  Clayton  County,  GA. 
(Hearing  site:  Atlanta,  GA.) 

Note.— The  carrier  murit  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140883. 

MC  144228  (Sub-No.  4F),  fUed  May 
26.  1978.  Applicant:  BAGLE  TRANS- 
PORT LINES.  INC..  9632  Palo  Pinto 
Road,  Port  Worth,  TX  76116.  Repre- 
sentative: Harry  F.  Horak.  Room  109. 
5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Heat  sentrys,  attic  fans, 
louver  vents,  and  parts  and  machinery 
used  in  the  manufacture  of  the  forego- 
ing commodities,  between  the  facilities 
of  Henry  N.  Butler  Co..  at  or  near 
Mineral  Wells,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK,  HI.  and  TX),  under 
a  continuing  contract  or  contracts, 
with  Henry  N.  Butler  Co..  of  Mineral 
Wells.  TX.  (Hearing  site:  Fort  Worth 
or  Dallas.  TX.) 

Note.— The  carrier  must  satisfy  the  Com- 
prission  that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval 

MC  144255  (Sub-No.  IF),  fUed  May 
25.  1978.  Applicant:  JIM  &  RON'S 
SERVICE.  INC..  1900  West  12th 
Street.  Sioux  Falls.  SD  57104.  Repre- 
sentative: M.  Mark  Menard.  P.O.  Box 
480.  Sioux  Falls.  SD  57101.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvQar 
routes,  transporting:  Disabled,  stolen, 
or  repossessed  vehicles,  in  truckaway 
service  by  use  of  wrecker  equipment 
only,  between  points  in  SD.  LA,  MN, 
NE,  and  ND.  (Hearing  site:  Sioux 
FaUs.  SD  or  Sioux  City.  LA.) 

MC  144455  (Sub-No.  aF).  fUed  May 
23,  1978.  AppUcant:  GAYLORD 
HAUSSERMAN.  d.b.a.  HAUSSER- 
MAN  TRUCKING  CO..  38  Lovell 
Court.  Ionia,  MI  48846.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Frozen  potato 
products,  between  the  facilities  -of 
Mid-America  Potato  Co..  at  or  near 
Grand  Rapids,  Lake  Odessa  and 
Martin,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  CT.  MA,  WV. 
PA.  NJ.  MD.  and  VA.  (Hearing  site: 
Grand  Rapids  or  Lansing.  MI.) 

MC  144559  (Sub-No.  2F).  fUed  May 
18.  1978.  Applicant:  BEELER  BROS.. 
INC..  d.b.a.  BEELER  FARMS.  P.O. 
Box  7,  Tolleson,  AZ  85353.  Represent- 
ative: (jreorge  Beeler  (same  address  as 
applicant).  Authority  granted  to  oper- 
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ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ixv-  Dry  feed  meats  and  feed  ingredi- 
ents. In  bulk,  between  points  in  AZ,  on 
the  one  hand,  and.  on  the  other, 
points  In  CO,  under  a  continuing  con- 
tract or  contracts  with  Allmendlnger 
Conunodities,  of  Colorado  Springs. 
CO.  (Hearing  site:  Denver,  CO  or 
Phoenix,  AZ.) 

MC  144603  (Sub-No.  4F).  fUed  May 
23,  1978.  AppUcant:  F.M.S.  TRANS- 
PORTATION, INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW.,  Washington,  DC 
2(K)01.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredient*,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
of  animal  feed,  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc..  at  or  near  Mattoon, 
Hi,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  St.  Louis.  MO.) 

NoTK.— The  carrier  must  satisfy  the  Com- 
mission, that  its  operations,  will  not  result 
in  objectionable  dual  operations,  because  of 
,  its  authority  in  MC  139206  and  various  subs. 

MC  144740F.  f  Ued  May  11,  1978.  Ap- 
plicant: L.  G.  DEWITT.  INC.,  PJO. 
Box  70,  Ellerbe,  NC  28338.  Represent- 
ative: Jacob  P.  Billig,  2033  K  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuff 
(except  in  bulk),  display  items,  and 
promotional  material,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Whitman's 
Chocolates  Division,  Pet  Inc.,  at  Phila- 
dephla.  PA.  to  points  in  AZ.  AE:.  CA. 
CO,  ID,  LA,  NM,  NV,  OK.  OR.  TX. 
UT.  WA.  and  those  in  Shelby  County. 
TN,  under  a  continuing  contract,  or 
contracts,  with  Whitman's  Chocolates 
Division.  Pet  Inc.,  of  Philadelphia,  PA. 
(Hearing  site:  Washington.  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

PASSEN GEH  AUTBORmr 

MC  138829  (Sub-No.  2F).  fUed  May 
30,  1978.  Applicant:  ALLAN  J.  Mc 
DONALD.  LTD..  1602  Jane  Street. 
Cornwall.  ON.  Canada.  Representa- 
tive: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  granted  to  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Passengers  and  their  baggage,  in  the 
same    vehicle    with    passengers,    in 
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round-trip  chaiter  and  special  oper- 
ations, beginning  and  ending  at  Mas- 
sena.  Brasher,  Potsdam.  Canton,  and 
Stockholm,  in  6t.  Lawrence  County, 
NY.  and  extending  to  points  in  the 
United  States  m  and  east  of  WI.  XL, 
KY.  TN.  and  l4s.  (Hearing  site:  Mas- 
sena.  NY.) 
[FR  Doc.  78-17647  FUed  6-28-78:  8:45  am] 
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MOTOR  CARRIER,  JBROKER,  WATBI  CARRIR 
AND  FREIGHT  FORWARDa  OKRATMO 
RIGHTS  ATPUCAYIONS 
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NetlM 


Jum  19, 1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CPR  5 1100.247).  These  rules  provide, 
funong  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  REcistER.  Failure  to  season- 
ably to  file  a  protest  wUl  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(ai)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  Interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joindeii  interline,  or  other 
means— by  whl^  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  I  proposed),  and  shall 
specify  with  inrtlcularlty  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  appliomt  if  no  representative 
is  named.  AU  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  do<^et  is  so  identified  in 
this  notice.  If  ithe  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  niles.  and  shall 
include  the  certification  required 
therein.  , 

Section  247(|)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  rilginitwfti 
thereof,  and  tl^t  failure  to  prosecute 
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MC  11207  (Sut 
5,    1978.   Appllc 
317  Avenue  W,  P^ 
ham,  AL  35201. 
D.  Mann,  Suite 


(o.  424F),  filed  April 
It:  DEATON,  INC., 
Box  938,  Blrming- 
tepresentative:  Kim 
lOlO,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor|  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  between  ^Newport  and  Wilder, 
KY,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AR,  LA,  MS,  and 
those  in  GA  and  "TN  on  and  west  of  In- 
terstate Hwy  75.  (Hearing  site:  Cincin- 
nati, OH  or  Louisville.  KY.) 

MC  19311  (SuJno.  43F).  filed  April 
3.  1978.  AppUcantt  CENTRAL  TRANS- 
PORT. INC..  342^0  Moimd  Road.  Ster- 
ling Heights.  Ml  48077.  Representa- 
tive: Elmer  J.  Miiue  (same  address  as 
applicant).  Authmty  sought  to  oper- 
ate as  a  common] carrier,  by  motor  ve- 
hicle, over  irregxdar  routes,  transport- 
ing: Expanded  plastic  materials  or 
products  (except  in  bulk),  fi?om  De- 
troit and  Port  Hufron.  ML  and  Buffalo. 
NY,  to  points  inllL,  IN,  lA,  KY.  MI, 
MN.  MO.  OH.  WfV,  WI,  and  that  por- 
tion of  NY  and  PA  on  and  east  of  U.S. 
Hwy  210  and  Nk  Hwy  78.  (Hearing 
site:  Detroit,  MLl 

NoTC— Common  Control  may  be  involved. 

MC  25798  (^ib-No.  31  IF),  fUed 
March  31,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  "Tony  O.  RusseU,  P.O. 
Box  1186,  Aubumdale.  FL  33823.  Au- 
thority sought  tol  operate  as  a  common 
carrier,  by  motof  vehicle,  over  irregu- 
}rting:  Afea^,  meat 
eat  by-products,  and 
by  meat  packingh- 
in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Garrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  John  Moirell  &  Co.,  at  Shreve- 
port,  LA,  to  points  in  AL,  FL.  OA,  NC, 
and  SC.  Restridjed  to  traffic  orginat- 
ing  at  the  facilities  of  John  Morrell  8c 
Co.  at  the  above-named  origin  and  des- 
tined to  the  aboM  e-named  destinations. 
(Hearing  site:  Ne  w  Orleans,  LA.) 


lar  routes,  ti 
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Note.— Common  control  may  be  involved. 

MC  26396  (Sub-No.  173F).  FUed 
March  31,  1978.  Applicant:  POPELKA 
TRUCKING  CO.  INC.,  d.b.a.  The 
Waggoners,  P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincohi, 
NE  68501.  Authority  sought  to  operate 
as  a  commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Bums 
Harbor  and  Gary,  IN,  to  Casper  and 
Mills,  WY.  (Hearing  site:  Denver,  CO.) 

MC  31389  (Sub-No.  245F),  filed 
March  31,  1978.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation,  617 
Waughtown  Street,  Winston-Salem, 
NC  27107.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston- 
Salem,  NC  27102.  Authority  sought  ta 
operate  as  a  commxin  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
Eastalco,  at  or  near  Buckeystown,  MD, 
as  an  off-route  point  in  conjimction 
with  applicant's  regular-route  oper- 
ations. (Hearing  site:  Washington, 
DC.) 

Note.— Common  control  may  be  involved. 

MC  55896  (Sub-No.  72P),  filed  April 
5.  1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottles,  from  Port  Clinton,  OH, 
to  Allegan,  MI.  (Hearing  site:  Detroit, 
MI.) 

Note.— The  purpose  of  this  application  is 
to  substitute  single  line  for  Joint  line  serv- 
ice. Common  control  may  be  involved. 

MC  59150  (Sub-No.  128P),  fUed  April 
5,  1978.  Applicant:  PLOOF  TRUCK 
LINES,  INC..  1414  Lindrose  Street, 
Jacksonville,  FL  32206.  Representa- 
tive: Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jaclcsonville,  FL  32207.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Plastic  pipe, 
fittings,  and  accessories  for  plastic 
pipe,  from  Greensboro,  GA  to  points 
in  NC,  SC,  VA,  TN,  AL,  MS,  LA,  and 
FL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, OA 

MC  59856  (Sub-No.  •  79F),  fUed 
March  31,  1978.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  a  corpora- 
tion, 3333  West  Yellowstone,  Casper, 
WY  82602.  Representative:  John  R. 
Davidson,  Rm.  805,  Midland  Bank 
Building,  BiUings,  MT  59101.  Authori- 


ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Radioactive  mor 
terials,  from  points  in  WY  to  Metropo- 
lis, Hi  and  Gore.  OK.  (Hearing  site: 
Casper.  WY  or  Cheyenne.  WY.) 

MC  61264  (Sub-No.  30F),  filed 
March  31,  1978.  Applicant:  PILOT 
FREIGHT  CARRIERS.  INC..  P.O. 
Box  615,  Winston-Salem.  NC  27102 
Representative:  William  F.  King.  Suite 
400,  Overlook  BuUding.  6121  Lincolnia 
Road.  Alexandria,  VA  22312,  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  Com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  West  Point.  GA  and  Rich- 
mand,  VA,  from  West  Point  over  U.S. 
Hwy  29  to  Altanta,  GA,  then  over  U.S. 
Hwy  78  to  Athens.  GA.  then  over  U.S. 
Hwy  29  (also  from  junction  U.S.  Hwy 
29  over  alternate  U.S.  Hwy  29)  to  Lex- 
ington, NC,  then  over  U.S.  Hwy  52  to 
Winston-Salem,  NC,  then  over  U.S. 
Hwy  158  to  Reidsville,  NC,  then  over 
U.S.  Hwy  29  to  Danville,  VA,  then  over 
U.S.  Hwy  58  to  South  Boston.  VA. 
then  over  VA  Hwy  304  to  jimction  U.S. 
Hwy  360.  then  over  U.S.  Hwy  360  to 
Richmond,  and  return  over  the  same 
route:  (2)  between  West  Point,  GA  and 
Reidsville,  NC,  from  West  Point  as 
specified  above  to  Lexington,  NC,  then 
over  U.S.  Hwy  70  to  Greensboro,  NC. 
then  over  U.S,  Hwy  29  to  Reidsville. 
and  retiun  over  the  same  route;  (3)  be- 
tween Savannah,  GA  and  Charlotte, 
NC.  from  Savannah  over  U.S.  Hwy  17 
to  Hardeeville,  SC,  then  over  U.S.  Hwy 
321  to  juction  U.S.  Hwy  21,  then  over 
UJS.  Hwy  21  to  Charlotte,  and  return 
over  the  same  route;  (4)  between  Co- 
lumbia. SC  and  Twin  Oaks,  NC,  from 
Columbia  over  U.S.  Hwy  321  to  junc- 
tion U.S.  Hwy  221  at  or  near  Blowing 
Rock,  NC,  then  over  U.S.  Hwy  221  to 
Twin  Oalts,  and  return  over  the  same 
route;  (5)  between  Winstom-Salem,  NC 
and  Roanoke,  VA,  from  Winston- 
Salem  over  U.S.  Hwy  311  to  junction 
U.S.  Hwy  220.  then  over  U.S.  Hwy  220 
to  Roanoke,  and  return  over  the  same 
route;  (6)  between  Savannah,  GA  and 
Junction  U.S.  Hwy  130  and  Interstate 
Hwy  276,  from  Savannah  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  13,  then 
over  UJS.  Hwy  13  to  junction  UJ5.  Hwy 
40,  then  over  UJS.  Hwy  40  to  junction 
Interstate  Hwy  295.  then  over  Inter- 
state Hwy  295  to  jimction  U.S.  Hwy 
130.  then  over  U.S.  Hwy  130  to  junc- 
tion Interstate  Hwy  276,  and  return 
over  the  same  route;  (7)  between  Co- 
lumbus, GA  and  Chattanooga,  TN, 
from  Columbus  over  GA  Hwy  85  (also 
from  Columbus  over  alternate  U.S. 
Hwy  27  to  Junction  GA  Hwy  85)  to  At- 
lanta, GA,  then  over  U.S.  Hwy  41  to 
Chattanooga,    and    return    over    the 


same  route;  (8)  between  Chattanooga, 
TN  and  Roanoke,  VA,  from  Chatta- 
nooga over  U.S.  Hwy  11  to  Knoxville, 
TN,  then  over  U.S.  Hwy  IIW  to  Bris- 
tol, VA,  then  over  U.S.  Hwy  11  to  Roa- 
noke, and  return  over  the  same  route: 
(9)  between  IDanville,  VA  and  Wash- 
ington, DC,  from  Danville  over  U.S. 
Hwy  29  to  jimction  U.S.  Hwy  50,  then 
over  U.S.  Hwy  50  to  Washington  and 
return  over  the  same  route;  (10)  be- 
tween Windsor,  NC  and  Winchester, 
VA,  from  Windsor  over  UJS.  Hwy  17  to 
Fredericksburg,  VA,  then  over  U.S. 
Hwy  17  to  Paris,  VA,  then  over  UJS. 
Hwy  50  to  Winchester,  and  return  over 
the  same  route;  (11)  between  New 
Market,  VA  and  Junction  U.S.  Hwy  11 
and  Interstate  Hwy  70  near  Hagers- 
town,  MD.  from  New  Market  over  U.S. 
Hwy  211  to  Washington,  DC,  then 
over  Interstate  Hwy  270  to  junction 
Interstate  Hwy  70,  near  Frederick. 
MD.  then  over  Interstate  Hwy  70  (also 
over  U.S.  Hwy  40)  to  junction  U.S. 
Hwy  11,  near  Hagerstown.  and  return 
over  the  same  route;  (12)  between 
Durham.  NC  and  Norfork.  VA.  from 
Durham  over  NC  Hwy  98  to  junction 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Rocky  Mount.  NC  then  over  NC  Hwy 
97  to  junction  U.S.  Hwy  258,  then  over 
U.S.  Hwy  258  to  Franklin,  VA  then 
over  U.S.  Hwy  58  to  Norfolk,  and 
return  over  the  same  route;  (13)  be- 
tween Wilmington,  NC  and  Peters- 
burg, VA,  from  Wilmington  over  U.S. 
Hwy  117  to  junction  U.S.  Hwy  301, 
then  over  U.S.  Hwy  301  to  Petersburh, 
and  return  over  the  same  route;  (14) 
between  Rockingham,  NC  and  junc- 
tion U.S.  Hwy  52  and  11.  near  Gra- 
ham's Forge,  VA,  from  Rockingham 
over  U.S.  Hwy  220  to  junction  U.S. 
Hwy  311,  then  over  U.S.  Hwy  311  to 
Winston-Salem,  NC,  then  over  U.S. 
Hwy  52  to  junction  U.S.  Hwy  11,  and 
return  over  the  same  route;  (15)  be- 
tween Bristol,  VA  and  Wilmington, 
NC.  from  Bristol  over  U.S.  Hwy  421  to 
Wilmington,  and  return  over  the  same 
route;  (16)  between  Asheville,  NC  and 
Wilmington,  NC,  from  Asheville,  NC 
over  U.S.  Hwy  74  to  Wilmington,  NC 
and  return  over  the  same  route;  (17) 
between  Charlotte,  NC  and  Spring 
Hope,  NC  from  Charlotte  over  NC 
Hwy  49  to  Asheboro,  NC,  then  over 
U.S.  Hwy  64  to  Spring  Hope,  and 
return  over  the  same  route;  (18)  Ije- 
tween  Laurinburg,  NC  and  Henderson, 
NC,  from  Laurinburg  over  U.S.  Hwy 
401  to  Raleigh,  NC.  then  over  UJS. 
Hwy  1  to  Henderson,  and  return  over 
the  same  route  (19)  beween  Charlotte. 
NC  and  Hickory,  NC.  from  Charlotte 
over  NC  Hwy  16  to  Newton.  NC.  then 
over  U.S.  Hwy  321  to  Hickory,  and 
return  over  the  same  route;  (20)  be- 
tween Charleston,  SC  and  Statesville, 
NC,  from  Charleston  over  U.S.  Hwy  52 
to  Salisbury,  NC,  then  over  U.S.  Hwy 
70  to  Statesville,  and  return  over  the 
same  route;  (21)  between  Nafs  Head, 
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NC  and  Savannah.  OA,  from  Nags 
Head  over  UJS.  Hwy  64  to  junction  NC 
Hwy  42.  then  over  NC  Hwy  42  to 
Wilson.  NC.  then  over  U.8.  Hwy  301  to 
junction  U.S.  Hwy  15.  then  over  U.S. 
Hwy  15  to  Walterboro.  SC,  then  over 
Alternate  U.S.  Hwy  17  to  jimction  U.S. 
Hwy  17.  then  over  U.S.  Hwy  17  to  Sa- 
vannah (also  over  U.S.  Hwy  17  to  junc- 
tion Alternate  U.S.  Hwv-1^  and  then 
over  Alternate  U.S.  HwJ.  17  to  Savan- 
nah), and  return  over  the  same  route; 
(22)  between  Columbus.  GA  and 
Thomson,  GA,  from  Columbus  over 
VS.  Hwy  80  to  Macon,  GA.  then  over 
GA  Hwy  49  to  MilledgeviUe.  GA,  then 
over  Ga  Hwy  22  to  Sparta.  GA,  then 
over  GA  Hwy  16  to  Warrenton,  GA. 
then  over  XJJS.  Hwy  278  to  Thomson, 
and  return  over  the  same  route:  (23) 
Between  Junction  U.S.  Hwy  378  and 
78  and  Myrtle.  Beach,  SC.  from  jimc- 
tion U.S.  Hwy  378  and  78  over  U.S. 
Hwy  378  to  Conway.  SC,  then  over 
U.S.  Hwy  501  to  Myrtle  Beach,  and 
return  over  the  same  route. 

(24)  Between  Swalnsboro,  GA  and 
Greenville,  SC,  from  Swainsboro  over 
U.S.  Hwy  1  to  Augusta,  GA,  then  over 
U.S.  Hwy  25  to  Greenville,  and  return 
over  the  same  route;  (25)  between 
Macon.  GA  and  Athens,  GA;  from 
Macon  over  U.S.  Hwy  129  to  Athens, 
and  return  over  the  same  route;  (26) 
between  Calhoun.  OA  and  Charleston, 
SC.  from  Calhoun  over  GA  Hwy  53  to 
Gainesville,  GA.  then  over  U.S.  Hwy 
129  to  Athens.  GA.  then  over  U.S. 
Hwy  78  to  Charleston,  and  return  over 
the  same  route;  (27)  between  Winston- 
Salem.  NC  and  Cleveland.  TN,  from 
Winston-Salem  over  UJS.  Hwy  158  to 
Mocksvillp.  NC.  then  over  U.S.  Hwy  64 
to  Statesville.  NC,  then  over  UJS.  Hwy 
70  to  Asheville,  NC,  then  over  U.S. 
Hwy  19  to  Lake  Jimaluska.  NC.  then 
over  U.S.  Hwy  19A  to  Jimction  U.S. 
Hwy  19.  then  over  U.S.  Hwy  19  to 
Murphy,  NC,  then  over  U.S.  Hwy  64  to 
Cleveland,  and  return  over  the  same 
route;  (28)  between  Winston-Salem. 
NC  and  Junction  U.S.  Hwys  70  and 
IIW  near  Knoxvllle.  TN.  from  Win- 
ston-Salem as  specified  above  to  Ashe- 
ville. NC  then  over  U£.  Hwy  70  to 
Jimction  U.S.  Hwy  IIW.  and  return 
over  the  same  route;  (29)  between 
Charleston.  SC  and  Atlanta.  OA,  from 
Charleston  over  U.S.  Hwy  176  to  Co- 
lumbia, SC.  then  over  U.S.  Hwy  76  to 
Clinton.  SC  then  over  U.S.  Hwy  276  to 
OreenviUe.  SC,  then  over  UJS.  Hwy 
123  to  Cornelia,  GA.  then  over  U.S. 
Hwy  23  to  Atlanta,  and  return  over 
the  same  route;  (30)  between  Winston- 
Salem.  NC  and  Baltimore.  MD,  from 
Winston-Salem  over  U.S.  Hwy  421  to 
Greensboro.  NC.  then  over  U.S.  Hwy 
70  to  £>urha2n.  NC.  then  over  UJS.  Hwy 
15  to  Oxford.  NC.  then  over  U.S.  Hwy 
158  to  Henderson.  NC  (also  from  jimc- 
tion U.S.  Hwys  15  and  BYP  158  over 
BYP  158  to  Junction  UJS.  Hwy  1).  then 
over  U.S.  Hwy  1  to  Baltimore,  and 


NOTICES 

i 

return  over  the  Isame  route;  (31)  be- 
tween Philadelphia,  PA  and  Winston- 


Salem.   NC.   froi! 
UJS.  Hwy  13  to 
over  U.S.  Hwy 
then  over  UJS. 
NC,  then  over  U.1 
NC  (also  from  ji 
and  BYP  158  ovet 


Philadelphia  over 
Wilmington.  DE.  then 
to  Baltimore.  MD, 
^wy  1  to  Henderson, 
Hwy  158  to  Oxford, 
iction  U.S.  Hwys  1 
BYP  158  to  junction 
U.S.  Hwy  15).  thien  over  U.S.  Hwy  15 
to  Durham,  NC,  then  over  U.S.  Hwy  70 
to  Greensboro,  HC,  then  over  U.S. 
Hwy  421  to  Winsion-Salem,  and  return 
over  the  same  iroute;  (32)  between 
Lindley,  NY  and  Walterboro,  SC,  from 
Lindley  over  U.a.  Hwy  15  to  Walter- 
boro, and  return]  over  the  same  route: 
(33)  between  W^vefly,  NY  and  Port 
Jervis,  NJ,  from  Waverly  over  UJS. 
Hwy  220  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Port  Jervis,  and 
return  over  the  isame  route;  (34)  be- 
tween Binghamton,  NY  and  Colum- 
bus, GA.  from  ^inghamton.  NY  over 
U.S.  Hwy  11  toj  junction  U.S.  Hwys 
IIW  and  HE.  th4n  over  U.S.  Hwy  IIW 
(also  U.S.  Hwy  ilE)  to  junction  U.S. 
Hwy  11.  then  dver  UJS.  Hwy  11  to 
Chattanooga,  TN,  then  over  U.S.  Hwy 
27  to  Columbus  (also  from  Junction 
U.S.  Hwys  27  an(|  Alternate  27  over  Al- 
ternate U.S.  Hwj  27)  and  return  over 
the  same  routed  (35)  between  Bing- 
hsimton.  NY  ank  Junction  Interstate 
Hwy  81  and  U.S.tHwy  11  near  Carlisle. 
PA.  from  Bingh^ton  over  Interstate 
Hwy  81  to  junction  U.S.  Hwy  11  near 
Carlisle,  and  return  over  the  same 
route;  (36)  between  Scranton,  PA  and 
junction  Interstate  Hwys  380  and  80. 
from  Scranton  pver  Interstate  Hwy 
380  to  Junction  Interstate  Hwy  80.  and 
return  over  the  tsame  route;  (37)  be- 
tween junction  Interstate  Hwy  81  and 
PA  Hwy  9  near  Scranton,  PA.  and 
Junction  PA  Hvy  9  and  Interstate 
Hwy  276.  from  junction  Interstate 
Hwy  81  over  PA  Hwy  9  to  Junction  In- 
terstate Hwy  270.  and  return  over  the 
same  route;  (38)  between  Tunkhan- 
nock.  PA  and  Philadelphia,  PA,  from 
Tunkhannock  over  U.S.  Hwy  6  to  junc- 
tion PA  Hwy  309,  then  over  PA  Hwy 
309  to  Junction  PA  Hwy  611.  then  over 
PA  Hwy  611  to  Philadelphia,  and 
return  over  the  same  route;  (39)  be- 
tween Scranton.  PA  and  Shickshinny. 
PA,  from  Scranton  over  U.S.  Hwy  6  to 
junction  UJS.  Hwy  11.  then  over  U.S. 
Hwy  11  to  Junction  Interstate  Hwy  81, 
then  over  Inter*ate  Hwy  81  to  Junc- 
tion PA  Hwy  3  IB.  then  over  PA  Hwy 
315  to  junction  PA  Hwy  115.  then  over 
PA  Hwy  115  to  PA  Hwy  309.  then  over 
PA  Hwy  309  to  'junction  imnumbered 
PA  Hwy.  then  over  unnumbered  PA 
Hwy  to  junction  PA  Hwy  239.  then 
over  PA  Hwy  239  to  Junction  UJS.  Hwy 
11.  then  over  uls.  Hwy  11  to  Shick- 
shinny. and  reium  over  the  same 
route;  (40)  between  Tunkhannock.  PA 
and  Plttston,  PA.  from  Tunkhannock, 
PA  over  U.S.  ^xry  6  to  junction  PA 
Hwy  92.  then  ov^r  PA  Hwy  92  to  June- 


same  route. 
(41)    Between 


U.S.  Hwy   11  to 


tlon  U.S.  Hwy  11.   hen  over  U.S.  Hwy 
11  to  Pittston,  and  return  over  the 


Scranton.    PA    and 


Philadelphia.  PA;  :  rom  Scranton  over 


unction  Interstate 


Hwy  380  to  Junction  PA  Hwy  435.  then 
over  PA  Hwy  435  to  junction  PA  Hwy 
507,  then  over  PA  Hwy  507  to  Junction 
Interstate  Hwy  380.  then  over  Inter- 
state Hwy  380  to '  Junction  PA  Hwy 
611,  then  over  PA,  Hwy  611  to  Phila- 
delphia, and  return  over  the  same 
route;  (42)  betwfen  Junction  U.S. 
Hwys  209  and  11  near  Mlllersburg.  PA 
and  Port  Jervis,  Nl;  from  Mlllersburg 
over  UJS.  Hwy  209Jto  Port  Jervis,  and 
return  over  the  same  route;  (43)  be- 
tween Harrisburg,  PA  and  Baltimore, 
MD;  from  HarrisbUrg  over  Interstate 
Hwy  83  to  Baltimdre,  and  return  over 
the  same  route;  (44)  between  Pipers- 
ville,  PA  and  junction  PA  Hwy  413  and 
U.S.  Hwy  130  nekr  Burlington,  NJ; 
from  Pipersvllle  oyer  PA  Hwy  413  to 
junction  NJ  Hwy  413,  then  over  NJ 
Hwy  413  to  Junctioh  U.S.  Hwy  130,  and 
return  over  the  same  route;  (45)  be- 
tween Trenton,  Ip  and  Miami,  PL; 
from  Trenton  ovir  U.S.  Hwy  1  to 
Miami,  and  return  over  the  same 
route;  (46)  between  Junction  Interstate 
Hwy  80  and  PA  Hwy  33  and  Easton. 
PA;  from  Junction  Interstate  Hwy  80 
over  PA  Hwy  33  to  Junction  U.S.  Hwy 
22.  then  over  UJS.  Hwy  22  to  Easton 
and  return  over  the  same  route;  (47) 
between  Junction  PA  Hwy  145  and 
U.S.  Hwy  22  near  lAllentown,  PA  and 
Philadelphia,  PA  j  and  junction  PA 
Hwys  3  and  611;  I  from  Junction  PA 
Hwy  145  and  UJS.  |Hwy  22  near  Allen- 
town  over  unnumbered  PA  Hwy  to  PA 
Hwy  29,  then  over  JPA  Hwy  29  to  Junc- 
tion PA  Hwy  100,  then  over  PA  Hwy 
100  to  junction  PA  Hwy  3,  then  over 
PA  Hwy  3  to  Phlliidelphia.  and  return 
over  the  same  r^ute;  (48)  between 
Hereford.  PA  and  Collegevllle.  PA; 
from  Hereford  over  PA  Hwy  29  to  Col- 
legevllle. and  retikm  over  the  same 
route;  (49)  between  Junction  U.S.  Hwy 
11  and  PA  Hwy  61  near  Northumber- 
land. PA  and  Philadelphia,  PA;  from 
Junction  U.S.  Hwy^  11  over  PA  Hwy  61 
to  Junction  UJS.  Hwy  222,  then  over 


UJS.  Hwy  222  to 
222/422.  then  ove 
to  Junction  UJS. 
then  over  U.S.  H^ 
phia.  and  return 


function  U.S.  Hwys 
UJS.  Hwys  222/422 
Iwys  222  and  422, 
422  to  Philadel- 
ver  the  same  route; 
(50)  between  Philadelphia.  PA  and 
Harrisburg.  PA;  jfrom  Philadelphia 
over  U.S.  Hwy  4)2  to  Junction  U.S. 
Hwy  322,  then  over  U.S.  Hwy  322  to 
Harrisburg,  and  return  over  the  same 
route;    (51)    betwieen    junction    U.S. 


Hwys  322  and  130 
and    Harrisburg, 


aear  Bridgeport,  NJ 
PA;    fron\   Junction 


UJS.  Hwy  130  over  UJS.  Hwy  322  to 
Harrisburg,  and  ntum  over  the  same 
route;  (52)  betweei  i  junction  Interstate 


Hwys  81  and  83  at 


Junction  Interstate  Hwys  283  and  76;- 
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Harrisburg,  PA  and 


from  Junction  Interstate  Hwy  81  over 
Interstate  Hwy  83  to  junction  Inter- 
state Hwy  283.  then  over  Interstate 
Hwy  283  to  junction  Interstate  Hwy  76 
and  return  over  the  same  route;  (53) 
between  Philllpsburg,  NJ  and  Harris- 
burg, PA;  from  Philllpsburg  over  U.S. 
Hwy  22  to  Harrisburg  and  return  over 
the  same  route;  (54)  between  junction 
U.S.  Hwys  22/322  at  M.  Harvey  Taylor 
Bridge,    Harrisburg,    PA   to   junction 
U.S.  Hwys  11  and  15;  from  junction 
U.S.  Hwys   22/322  over  unnumbered 
Hwy  to  junction  U.S.  Hwys  11/15  and 
return  over  the  same  route;  (55)  be- 
tween junction  U.S.  Hwys  30  and  130 
near  Camden,  NJ  and  Chambersburg, 
PA;  from  Junction  U.S.  Hwy  130  over 
U.S.  Hwy   30   to   Chambersburg  and 
return  over  the  same  route;  (56)  be- 
tween junction  PA  Hwy  309  and  U.S. 
Hwy  222  near  Allentown,  PA  and  Junc- 
tion U.S.  Hwys  222  and  40  near  Havre 
De  Grace.  MD;  from  junction  PA  Hwy 
309  over  U.S.  Hwy  222  to  Junction  U.S. 
Hwy  40  and  Return  over  the  same 
route;  (57)  between  junction  Interstate 
Hwy  283  and  PA  Hwy  283  at  Harris- 
burg,   PA    and   Lancaster,    PA;    from 
Junction  Interstate  Hwy  283  over  PA 
Hwy  283  to  Lancaster,  and  return  over 
the  same  route;  (58)  between  Junction 
Interstate  Hwy  84  and  U.S.  Hwy  6 
near  Port  Jervis,  NJ  and  Junction  In- 
terstate Hwys  84  and  380  near  Scran- 
ton, PA;  from  Junction  U.S.  Hwy  6 
over  Interstate  Hwy  84  to  junction  PA 
Hwy  348.  then  over  PA  Hwy  348  to 
Junction  PA  Hwy  435.  then  over  PA 
Hwy  435  to  junction  Interstate  Hwy 
380.  and  return  over  the  same  route; 
(59)  between  junction  Interstate  Hwy 
80  and  NJ  Hwy  94  near  Columbia.  NJ 
and  Junction  Interstate  Hwy  80  and 
UJS.  Hwy  15  near  New  Columbia.  PA; 
from  Junction  NJ  Hwy  94  over  Inter- 
state Hwy  80  to  Junction  U.S.  Hwy  15 
and  return  over  the  same  route;  (60) 
between  Junction  Interstate  Hwy  176 
and  U.S.  Hwy  1  near  Oxford,  PA;  from 
Junction  UJS.  Hwy  422  over  Interstate 
Hwy  176  to  Junction  PA  Hwy  10.  then 
over  PA  Hwy  10  to  Junction  UJS.  Hwy 
1.  and  return  over  the  same  route;  (61) 
between  Easton.  PA  and  Junction  In- 
terstate Hwys  78  and  81  near  Ono,  PA; 
from  Easton  over  Interstate  Hwy  78  to 
junction    Interstate    Hwy    81.    and 
return  .over  the  same  route;  (62)  be- 
tween Junction  U.S.  Hwy  209  and  PA 
Hwy  248  near  Weissport.  PA  and  Al- 
lentown, PA;  from  Junction  U.S.  Hwy 
209  over  PA  Hwy  248  to  junction  PA 
Hwy  145.  then  over  PA  Hwy  145  to  Al- 
lentown. and  return  over  the  same 
route;  (63)  between  Junction  PA  Hwys 
611  and  512  near  Mount  Bethel.  PA 
and  Center  Valley.  PA;  from  Junction 
PA  Hwy  611  over  PA  Hwy  612  to  junc- 
tion U.S.  Hwy  22,  then  over  U.S.  Hwy 
22  to  Junction  PA  Hwy  378,  then  over 
PA  Hwy  378  to  Center  VaUey,  and 
return  over  the  same  route;  (64)  be- 
tween Junction  PA  Hwys  309  and  93 
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and  Junction  PA  Hwy  309  and  Inter- 
state Hwy  81;  from  junction  PA  Hwy 
309  over  PA  Hwy  93  to  junction  Inter- 
state Hwy  81.  and  return  over  the 
same  route;  (65)  between  Junction  In- 
terstate Hwys  76  and  295  and  junction 
Interstate  Hwy  76  and  Interstate  Hwy 
81;  from  junction  Interstate  Hwy  295 
over  Interstate  Hwy  76  to  junction  In- 
terstate Hwy  81,  and  return  over  the 
same  route;  (66)  between  Junction  U.S. 
Hwys  202  and  1  and  junction  U.S.  Hwy 
202  and  Interstate  Hwy  95;  from  junc- 
tion U.S.  Hwy  1  over  U.S.  Hwy  202  to 
Junction  Interstate  Hwy  95.  and 
return  over  the  same  route. 

(67)  Between  Junction  PA  Hwys  611 
and  291  and  junction  PA  unnumbered 
Hwy  and  U.S.  Hwy  13,  from  junction 
PA  Hwy  611  over  PA  Hwy  291  to  Junc- 
tion unnumbered  Hwy  ,  then  over  un- 
numbered Hwy  to  U.S.  Hwy  13.  and 
return  over  the  same  route;  (68)  be- 
tween junction  Interstate  Hwy  95  and 
U.S.  Hwy  1  in  PA  and  Savannah.  GA. 
from  Junction  UJS.  Hwy  1  over  Inter- 
state Hwy  95  to  Junction  Interstate 
Hwy  695,  then  over  Interstate  Hwy 
695  to  junction  Interstate  Hwy  95  to 
Savannah.  OA  and  return  over  the 
same  route;  (69)  between  junction  PA 
Hwy  32  and  UJS.  Hwy  202  near  New 
Hope,  PA  and  junction  U.S.  Hwys  202 
and  30,  from  junction  PA  Hwy  32  over 
U.S.  Hwy  202  to  Junction  U.S.  Hwy  3, 
and  return  over  the  same  route;  (70) 
between  junction  Interstate  Hwys  76 
smd  276  and  Junction  Interstate  Hwy 
276  and  U.S.  Hwy  130,  from  junction 
Interstate   Hwy    276   over   Interstate 
Hwy  76  to  Junction  U.S.  Hwy  130.  and 
return  over  the  same  route;  (71)  be- 
tween Buckingham.  PA  and  Philadel- 
phia. PA.  from  Buckingham.  PA  over 
PA  Hwy  263  to  junction  PA  Hwy  611. 
then  over  PA  Hwy  611  to  Philadel- 
phia, and  return  over  the  same  route; 
(72)  between  Hillsville.  VA  and  junc- 
tion VA  Hwy  100  and  U.S.  Hwy  11. 
from  Hillsville  over  VA  Hwy  100  to 
junction  U.S.  Hwy  11.  and  return  over 
the  same  route;  (73)  between  Junction 
U.S.  Hwy  40  and  UJS.  Hwy  11.  from 
Junction  U.S.  Hwy  130  over  U.S.  Hwy 
40/Interstate  Hwy  295  to  junction  U.S. 
Hwy  40  and  Interstate  Hwy  295,  then 
over  U.S.  Hwy  40  to  Junction  U.S.  Hwy 
11.  and  return  over  the  same  route; 
(74)  between  Bristol.  VA  and  U.S.  Hwy 
80.  from  Bristol.  VA  over  U.S.  Hwy  19 
to  Junction  U.S.  Hwy  19W.  then  over 
UJS.  Hwy  19W  to  Junction  U.S.  Hwy 
23.  then  over  U.S,  Hwy  23  to  junction 
U.S.  Hwy  19.  then  over  U.S.  Hwy  19  to 
Junction  U.S.  Hwy  80,  and  return  over 
the  same  route;  (75)  between  junction 
U.S.  Hwy  311  and  220  near  Madison. 
NC  and  Greensboro.  NC.  from  Junc- 
tion U.S.  Hwy  311  over  UJS.  Hwy  220 
in  Greensboro,  and  return  over  the 
same  route;  (76)  between  Columbia. 
SC  and  Junction  Interstate  Hwys  26 
and  95.  from  Columbia  over  Interstate 
Hwy  26  to  Junction  Interstate  Hwy  95. 
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and  return  over  the  same  route;  (77) 
between  JiJhction  Interstate  Hwys  270 
and  495  to  junction  Interstate  Hwys 
495  and  95  south  of  Washington.  DC. 
from  junction  Interstate  Hwy  270  over 
Interstate  Hwy  495  to  junction  Inter- 
state Hwy  95.  and  return  over  the 
same  route;  (78)  between  junction  In- 
terstate Hwys  395  and  495  (Washing- 
ton. DC)  and  junction  Interstate  Hwys 
395/95.  from  junction  Interstate  Hwy 
95,  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  395,  and 
return  over  the  same  route;  (79)  be- 
tween Junction  Interstate  Hwys  95  and 
695  (Baltimore,  MD)  and  junction  In- 
terstate Hwy  695  and  Baltimore- 
Washington  Parkway,  from  junction 
Interstate  Hwy  95  over  Interstate  Hwy 
695  to  Junction  Baltimore- Washington 
Parkway,  and  return  over  the  same 
route;  (80)  between  Baltimore-Wash- 
ington Parkway  and  junction  Inter- 
state Hwy  695  and  junction  Baltimore- 
Washington  Parkway  and  Interstate 
Hwy  95,  from  junction  Interstate  Hwy 
695  over  Baltimore-Washington  to 
junction  Interstate  Hwy  95.  and 
return  over  the  same  route;  (81)  be- 
tween Baltimore.  MD  and  Culpeper, 
VA,  from  Baltimore,  over  U.S.  Hwy  29 
to  Culpeper.  and  return  over  the  same 
route;  (82)  between  junction  U.S.  Hwy 
13  and  VA  Hwy  32  and  Sunbury,  NC, 
from  junction  U.S.  Hwy  13  over  VA- 
NC  Hwy  32  to  Sunbury,  and"  return 
over  the  same  route;  (83)  between 
junction  U.S.  Hwy  50  and  George 
Washington  Memorial  Parkway  and 
Junction  U.S.  Hwys  29/211,  from  junc- 
tion U.S.  Hwy  50  over  the  George 
Washington  Memorial  Parkway  to 
Junction  U.S.  Hwys  29/211,  and  return 
over  the  same  route;  (84)  between 
Junction  U.S.  Hwy  221  and  U.S.  Hwy 
58  near  Hillsville,  VA  and  Norfolk,  VA, 
from  junction  U.S.  Hwy  221  over  U.S. 
Hwy  58  to  Norfolk,  and  return  over 
the  same  route;  (85)  between  Winches- 
ter. VA  and  Washington.  DC.  from 
Winchester  over  U.S.  Hwy  50  to  Wash- 
ington, and  return  over  the  same 
route;  (86)  between  junction  Interstate 
Hwys  95  and  395  and  junction  VA  Hwy 
27  and  U.S.  Hwy  50.  from  junction  In- 
terstate Hwy  95  over  Interstate  Hwy 
395  to  Junction  VA  Hwy  27,  then  over 
VA  Hwy  27  to  Junction  U.S.  Hwy  50, 
and  return  over  the  same  route. 

(87)  Between  Interstate  Hwys  66  and 
495  and  Strasburg,  VA.  from  junction 
Interstate  Hwy  495  over  Interstate 
Hwy  66  to  junction  U.S.  Hwy  15.  then 
over  U.S.  Hwy  15  to  junction  VA  Hwy 
55.  then  over  VA  Hwy  55  to  Junction 
Interstate  Hwy  66,  then  over  Inter- 
state Hwy  66  to  junction  VA  Hwy  55, 
then  over  VA  Hwy  55  to  junction  U.S. 
Hwy  522,  then  over  U.S.  Hwy  522  to 
junction  Interstate  Hwy  66,  then  over 
Interstate  Hwy  66  to  Strasburg.  and 
return  over  the  same  route;  (88)  be- 
tween Junction  U.S.  Hwy  15  and  U.S. 
Hwy  340  near  Jefferson,  MD  and  Junc- 
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tion  U.S.  Hwy  340  and  Front  Royal. 
VA,  from  junction  U.S.  Hwy  15  over 
X3S.  Hwy  340  to  Front  Royal.  VA.  and 
return  over  the  same  route;  (89)  be- 
tween Winchester,  VA  and  Powhatan, 
VA,  from  Winchester  over  U^.  Hwy 
522  to  Powhatan,  and  return  over  the 
same  route;  (90)  between  Harrison- 
burg. VA  and  Richmond,  VA,  from 
Harrisonburg  over  U.S.  Hwy  33  to 
Richmond,  and  return  over,  the  same 
route;  (91)  between  Staunton,  VA  and 
Richmond,  VA,  from  Staunton  over 
U.S.  Hwy  250  to  Richmond,  and  return 
over  the  same  route;  (92)  between 
junction  va  Hwy  3  and  U.S.  Hwy  1  and 
junction  VA  Hwy  20  and  U.S.  Hwy  15, 
from  junction  U.S.  Hwy  1  over  VA 
Hwy  3  to  junction  VA  Hwy  20,  then 
over  VA  Hwy  20  to  junction  U.S.  Hwy 
15,  and  return  over  the  same  rotfte; 
(93)  between  junction  U.S.  Hwy  460 
and  11  near  Roanoke,  VA  and  Suffolk, 
VA,  from  junction  U.S.  Hwy  11  over 
U.S.  Hwy  460  to  Suffolk,  and  return 
over  the  same  route;  (94)  between 
junction  U.S.  Hwy  17  and  258  and 
Pranlilin.  VA,  from  jimction  U.S.  Hwy 
17  over  U.S.  Hwy  258  to  Franklin,  and 
return  over  the  same  route;  (95)  be- 
tween junction  U.S.  Hwy  220  and  VA 
Hwy  687  and  junction  VA  Hwy  687 
and  U.S.  Hwy  58  near  Martinsville. 
VA,  from  junction  U.S.  Hwy  220  over 
VA  Hwy  687  to  U.S.  Hwy  58,  and 
return  over  the  same  route;  (96)  be- 
tween junction  U.S.  Hwy  209  and  PA 
Hwy  147  and  junction  PA  Hwy  147  and 
U.S.  Hwys  22/322,  from  junction  U.S. 
Hwy  209  over  PA  Hwy  147  to  junction 
U.S.  Hwys  22/322,  and  return  over  the 
same  route:  (97)  between  junction  U.S. 
Hwys  301  and  13  near  Wilmington.  DE 
and  Petersburg,  VA,  from  junction 
U.S.  Hwy  13  over  U.S.  Hwy  301  (and 
301N  and  301S)  to  Petersburg,  and 
return  over  the  same  route;  (98)  be- 
tween Esom  Hill,  GA  and  Warrenton, 
GA,  from  Esom  Hill  over  U.S.  Hwy  278 
to  Warrenton,  and  return  over  the 
same  route;  (99)  between  Jacksonville, 
FL  and  Lake  City,  FL,  from  Jackson- 
\-tlle  over  U.S.  Hwy  90  to  Lake  City, 
and  return  over  the  same  route;  (100) 
between  Atlanta,  GA  and  Savannah, 
GA,  from  Atlanta  over  U.S.  Hwy  23  to 
Macon,  then  over  U.S.  Hwy  80  to  Sa- 
vannah, and  return  over  the  'same 
route;  (101)  between  Summerton,  SC 
and  Lexington.  VA,  from  Sununerton 
over  U.S.  Hwy  15  to  Durham,  NC,  then 
over  U.S.  Hwy  501  to  Lexington,  and 
return  over  the  same  route;  (102)  be- 
tween Georgetown,  SC  and  Wythe- 
ville,  VA.  from  Georgetown  over  U.S. 
Hwy  521  to  PlneviUe,  NC,  then  over 
U.S.  Hwy  21  to  Wythevllle.  and  return 
over  the  same  route;  (103)  between 
Kershaw.  SC  and  Mount  Airy,  NC, 
from  Kershaw  over  U.S.  Hwy  601  to 
Mount  Airy,  and  return  over  the  same 
route;  (104)  between  Greenville.  SC 
and  junction  U.S.  Hwys  25E  and  IIW. 
from  Greenville  over  U.S.  Hwy  25  to 
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Newport,  TN.  th(  n  over  UJS.  Hwy  25E 
to  jujiction  U.S.  Iwy  IIW.  and  return 
over  the  same  i  oute;  (105)  between 
Durham.  NC  an|  Atlantic,  NC,  from 
Hwy  70  to  Atlantic, 
and  return  over  the  same  route;  (106) 
between  August*,  GA  and  Raleigh, 
NC,  from  Augusta  over  U.S.  Hwy  1  to 
Raleigh,  and  return  over  the  same 
route;  (107)  between  Statesboro.  GA 
and  jimction  JJA.  Hwys  15  and  301. 
from  Statesboro  over  U.S.  Hifry  301  to 
junction  U.S.  Hw  15.  and  return  over 
the  same  route;  (f  08)  between  George- 
town. SC  and  ^ithfield.  NC,  from 
Georgetown  ovei-  U.S.  Hwy  701  to 
Smithfield,  and  fetiun  over  the  same 
route;  (109)  between  Reidsville,  NC 
and  Nags  Head,  NC,  from  Reidsville 
over  U.S.  Hwy  1!  8  to  Nags  Head,  and 
return  over  the  name  route;  (110)  be- 
tween Roanoke,  TA  and  junction  U.S. 
Hwys  80  and  221 ,  from  Roanoke  over 
U.S.  Hwy  221  to  .  unction  U.S.  Hwy  80, 
and  return  over  the  same  route;  (111) 
between  Lexingt<)n,  VA  and  junction 
U.S.  Hwy  158  and  NC  Hwy  168.  from 
Lexington  over  U.S.  Hwy  60  to  junc- 
tion VA  Hwy  168,  then  over  VA  Hwy 
168  to  the  VA-irC  State  Line,  then 
over  NC  Hwy  168  to  Junction  UJS.  Hwy 
158.  and  return  )ver  the  same  route; 
(112)  between  [Asheville,  NC  and 
Athens.  GA,  from  Asheville  over  UJS. 
Hwy  441  to  Athens,  and  return  over 
the  same  route.    I 

(113)  Between  pal  ton.  GA  and  Wil- 
mington. NC.  from  Dalton  over  GA 
Hwy  52  to  junctibn  U.S.  Hwy  76,  then 
over  U.S.  Hwy  7i  to  Wilmington,  and 
return  over  the  iame  route;  (114)  be- 
tween Savannah.JGA  and  Jacksonville, 
FL,  from  Savaijiah  over  Interstate 
Hwy  16  to  junctiin  Interstate  95,  then 
over  Interstate  Hwy  95  (also  from  Sa- 
vannah over  U.SJ  Hwy  17)  to  Jackson- 
ville, and  return Jover  the  same  route; 
(115)  between  Statesboro,  GA  and 
Jacksonville,  FL,  (from  Statesboro  over 
U.S.  Hwy  301  to  i  junction  U.S.  Hwy  1 
near  Folkston,  G^  then  over  U.S.  Hwy 
1  to  Jacksonville^  and  return  over  the 
same  route;  (116)  between  Jackson- 
ville, FL  and  St.  jPetersburg,  FL,  from 
JU.S.  Hwy  17  to  junc- 
jy  4  (also  from  Jack- 
terstate  Hwy  95  to 
Hwy  4),  then  over 
to  St;  Petersburg, 
and  return  over  the  same  route;  (117) 
between  junction  U.S.  Hwys  1  and  301 
near  Callahan.  ^.  and  jimction  U.S. 
Hwy  301  and  Int^tate  Hwy  4,  about  2 
miles  east  of  Timpa,  from  Junction 
U.S.  Hwy  1  over  J.S.  Hwy  301  to  junc- 
tion U.S.  Hwy  30 1  and  Interstate  Hwy 
4,  and  return  a/er  the  same  route; 
(118)  between  Pa|atka,  FL  and  Gaines- 
ville. FL,  from  Palatka  over  FL  Hwy  20 
to  Gainesville,  tnd  return  over  the 
same  route;  (119)  between  Waldo,  FL 
and  junction  FI  Hwy  24  and  Inter- 
state Hwy  75,  aj  or  near  Gainesville. 
FL,  from  Waldo  over  FL  Hwy  24  to 
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junction  Interstate  Hwy  75.  near 
Gainesville,  and  return  over  the  same 
route:  (120)  between  Miami.  FL  and 
Junction  of  Interstate  Hwys  95  and  4. 
near  Daytona  Beach,  FL,  from  Miami 
over  Interstate  Hwy  95  to  junction  In- 
terstate  Hwys  95  land  4,  and  return 
over  the  same  ro^te;  (121)  between 
Rome.  GA  and  Junction  UJS.  Hwy  411 
and  Interstate  H\fy  75.  from  Rome 
over  U.S.  Hwy  4111  to  Junction  Inter- 
state Hwy  75.  an0  return  over  the 
same  route;  (122)  between  junction  of 
Interstate  Hwy  75|  and  FL  Turnpike 
(Sunshine  State  P^kway).  at  or  near 
Wildwood,  FL  and]  Junction  FL  Turn- 
pike (Sunshine  State  Parkway)  and  In- 
terstate Hwy  95  at  or  near  North 
Miami  Beach.  FL.  from  junction  of  In- 
terstate Hwy  75  over  FL  Turnpike 
(Siuishine  State  Pajrkway)  to  the  Junc- 
tion of  Interstate  Hwy  95.  at  or  near 
North  Miami  Beacsi,  and  return  over 
the  same  route;  (123)3between  Junction 
FL  Turnpike  (Suiksnine  State  Park- 
way) and  UJS.  Hwy  17.  near  Taft.  FL 
and  Kissimmee,  FL,  from  junction  FL 
Turnpike  (SunshiAe  State  Parkway) 
over  U.S.  Hwy  17  rto  Kissimmee,  and 
return  over  the  satoe  route;  (124)  Be- 
tween Charlotte,  ^^C  and  Atlanta,  GA. 
from  Charlotte  ovei-  Interstate  Hwy  85 
to  Atlanta,  and  reium  over  the  same 
route;  (125)  between  Atlanta,  GA  and 
Tampa.  FL.  from  Atlanta  over  Inter- 
state Hwy  75  (also  ^ver  Interstate  Hwy 
475)  to  Tampa,  attd  return  over  the 
same  route;  (126)  between  Atlanta,  GA 
and  Junction  U.S.  Hwy  41.  Interstate 
Hwy  75  near  Bolingbroke.  GA,  from 
Atlanta  over  U.S.  Hwy  41  to  Junction 
Interstate  Hwy  751  near  Bolingbroke, 
and  return  over  the  same  route;  (127) 
between  Wadley.  OA  and  Junction 
UJS.  Hwy  319  and  Interstate  Hwy  75, 
near  Tipton.  GA.  from  Wadley  over 
U.S.  Hwys  319  and  441  to  McRae.  GA. 
then  over  U.S.  Hwy  441  to  junction 
UJS.  Hwy  319,  theii  over  U.S.  Hwy  319 
to  Interstate  Hwy  i75  and  return  over 
the  same  route;  (128)  between  Tunpa, 
FL  and  Miami.  FI^  from  Tampa  over 
UJS.  Hwy  41  to  Miini,  and  return  over 
the  same  route;  (129)  between  Belle- 
view.  FL  and  Miattil,  FL,  from  Belle- 
view  over  U.S.  Hwy  27  to  Miami,  and 
return  over  the  same  route;  (130)  be- 
tween Junction  U-S.  Hwy  17  and  Inter- 
state Hwy  4  and  J  Punta  Gorda.  FL, 
from  Junction  Intustate  Hwy  4  over 
U.S.  Hwy  17  to  Punta  Gorda.  and 
return  over  the  sakne  route;  (131)  be- 
tween Alachua.  Fu  and  Junction  UJS. 
Hwy  301.  from  Alachua,  FL  over  UJS. 
Hwy  441  to  Junction  U.S.  Hwy  441/ 
301,  and  return  over  the  same  route: 
(132)  between  Foft  Myers,  FL  and 
Junction  U.S.  Hwy  441  and  UjS.  Hwy  1 
near  Palm  Beacj|.  FL.  from  Port 
Myers,  over  FL  E  wy  80  to  junction 
U.S.  Hwy  27.  then  pver  U.S.  Hwy  27  to 
441.  then  over  UJS. 


junction  U.S.  Hwy 

Hwy  441  to  Junctibn  UJS.  Hwy  1  and 

return  over  the  same  route;  (133)  be- 
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tween  Towanda.  PA  and  Mansfield, 
PA.  from  Towanda  over  UJS.  Hwy  6  to 
Mansfield,  and  return  over  the  same 
route;  <134)  between  Tampa.  FL  and 
Junction  PL's  Turnpike,  from  Tampa 
over  FL  Hwy  60  to  junction  FL's  Turn- 
pike, and  return  over  the  same  route; 
(135)  between  Junction  U.S.  Hwy  258 
near  Franklin.  VA  and  Junction  VA 
Hwy  189  and  UJS.  Hwy  58.  from  junc- 
tion UJS.  Hwy  258  over  VA  Hwy  189  to 
Junction  U.S.  Hwy  68.  and  return  over 
the  same  route.  / 

(136)  Between  Columbia.  SC  and 
Myrtle  Beach.  SC.  from  Columbia  over 
interstate  Hwy  20  to  junction  SC  Hwy 
576.  then  over  SC  Hwy  576  to  junction 
U.S.  Hwy  501.  then  over  U.S.  Hwy  501 
to  Myrtle  Beach,  and  return  over  the 
same  route;  (137)  between  Augusta. 
GA  and  Statesboro.  GA;  from  Augusta 
over  UJS.  Hwy  25  to  Statesboro  and 
return  over  the  same  route.  Serving  all 
points  in  NC.  SC.  and  VA.  those  points 
in  GA  on  and  north  of  U.S.  Hwy  80. 
those  in  FL  east  of  the  eastern  bound- 
aries of  Leon  and  Walulla  Counties, 
FL.  those  in  PA  on  and  east  of  a  line 
beginning  at  the  PA-Bi4D  boundary 
and  extending  north  over  U.S.  Hwy  11 
to  Junction  Interstate  Hwy  81  at  or 
near  Middlesex.  PA.  then  over  Inter- 
state Hwy  81  to  junction  U.S.  Hwy  15. 
then  over  U.S.  Hwy  15  to  the  PA-NY 
boundary,  those  in  Russell  County, 
AL.  Chattanooga.  TN  and  Mountain 
City.  TN.  as  intermediate  or  off-route 
points  in  coimection  with  carrier's  op- 
eration over  routes  1  through  137  de- 
scribed above.  Serving  all  terminal  and 
intermediate  points  on  the  above 
routes  in  NY.  NJ.  DE.  MD.  TN.  except 
Chattanooga  and  Mountain  City,  and 
those  in  OA  south  of  U.S.  Hwy  80  for 
Joinder  only.  (Hearing  sites:  Orlando, 
FL.  Atlanta.  GA.  Charlotte.  NC, 
Washington.  DC.  and  Allentown.  PA.) 

MC  61445  (Sub-No.  7F),  filed  Apr^  3, 
1978.  Applicant;  CONTRACTTORS 
TRANSPORT  CORP.,  5800  Farring- 
ton  Avenue,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson, 
4304  East-West  Highway,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  and  used  structural  steel,  beams, 
angles,  cliannels,  plate,  pipe,  shapes 
and  casing  and  new  and  used  con- 
struction and  equipment  mats,  be- 
tween Keasbey,  NJ,  Baltimore,  MD, 
Washington,  DC.  and  Atlanta,  GA.  in 
nonradial  movements.  (Hearing  site: 
Washington,  DC.) 

MC  64808  (Sub-No.  35F).  fUed 
March  31,  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC..  1854 
Morgantown  Avenue.  P.O.  Box  507, 
Fairmont,  WV  26554.  Representative: 
Stanley  E.  Levine,  2310  Grant  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 


routes,  transporting:  Foodstuffs  from 
the  facilities  of  Friday  Canning  Corp. 
located  at  or  near  New  Richmond.  Gil- 
lett,  Coleman,  Eden,  and  Oakfield.  WI. 
to  points  in  DE.  KY.  MD.  NJ.  NC.  OH, 
PA.  SC.  TN.  VA  and  WV.  (Hearing 
site:  Washington,  E)C.  Pittsburgh,  PA. 
or  Milwaukee,  WI.) 

MC  78228  (Sub-No.  76F).  filed 
March  31.  1978.  AppUcant:  J  MILLER 
EXPRESS,  INC..  962  Greentree  Road, 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Build- 
ing. Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke  and  pig 
iron,  in  bulk,  in  dump  vehicles,  be- 
tween Toledo,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  KY.  MI. 
OH,  and  WI.  (Hearing  site:  Washing- 
ton, DC  or  Pittsburgh,  PA.) 

MC  78228  (Sub-No.  77F).  fUed 
March  31.  1978.  Applicant'  J  MILLER 
EXPRESS.  INC.,  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  BuUd- 
Ing.  Plttsbitfgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  aUoys,  re- 
fractory products,  zinc  and  zinc  alloys, 
nickel  and  nickel  articles  (except  com- 
modities in  bulk,  in  dump  vehicles) 
from  the  facilities  of  S.  H.  Bell  Co.,  at 
Hyde, Park  Township,  Cook  County, 
Hi.  to  points  in  IN.  IL.  LA,  MI,  MN, 
M(X  OH,  and  WI.  (Hearing  site:  Wash- 
In^n.  DC  or  Chicago,  DL) 

MC  79687  (Sub-No.  13F).  filed 
March  31.  1978.  Applicant:  WARREN 
C.  SAUERS  CO.,  INC..  200  Rochester 
Road.  Zellenople,  PA  16063.  Repre- 
sentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  containers,  between 
the  facilities  of  Poster-Forbes  Glass 
Co..  Complanter  Township,  Venango 
County,  PA,  on  the  one  hand,  and.  on 
the  other,  point  in  IL,  IN.  KY.  MI, 
OH,  and  WI.  (Hearing  site:  Washing- 
ton, DC  or  Pittsburgh.  PA.) 

MC  90870  (Sub-No.  5P),  filed  March 
31,  1978.  Applicant:  GLEN  R.  RIECH- 
MANN,  d.b.a.  RIECHMANN  TRUCK 
SERVICE,  Route  2,  Box  137,  Alham- 
bra,  IL  62001.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building. 
Des  Moines.  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Iron  and  steel  ar- 
ticles, from  Chicago,  IL.  to  points  in  IL 
and  MO.  (Hearing  site:  Chicago,  IL,  St. 
Louis.  MO,  or  Washington,  DC.) 

MC  95876  (Sub-No.  235P).  filed  April 
5,      1978.      Applicant:      ANDERSON 


TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue,  North  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  tank$, 
knocked  down  or  assembled  and 
equipment,  materials  and  Supplies 
used  in  the  assembly,  installation  and 
erection  of  steel  tanks,  between  St. 
Paul,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
Including  AK  (except  HI);  (2)  Materi- 
als and  supplies  used  in  the  manufac- 
ture of  steel  tanks,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
St.  Paul.  MN;  and  (3)  Equipment,  ma- 
terials and  supplies  used  in  the  assem- 
bly, installation  and  erection  of  steel 
tanks,  between  points  in  the  United 
States  including  AK  (except  HI). 
(Hearing  site:  Minneapolis.  MN  or 
Washington.  DC.) 

MC  100666  (Sub-No.  393P).  filed 
March  31.  1978.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  home  improvement  and  home 
furnishing  and  lumber  stores  (except 
commodities  in  bulk),  between  points 
in  AR,  CO,  IL.  IN.  lA.  KS.  KY.  LA. 
MS,  MO,  NE.  OH.  OK.  TN.  and  TX.  in 
non  radial  movement.  Restricted  to 
shipments  destined  to  the  retail  facili- 
ties of  the  Wickes  Corp.  in  the  above 
indicated  States.  (Hearing  site:  Chica- 
go, IL.) 

MC  100666  (Sub-No.  394P).  ffled 
March  31.  1978.  Applicant:  MELTON 
TRUC::K  lines,  inc.,  P.O.  box  7666. 
Shreveport,  LA  71107.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street.  Oklahoma  CSty.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  between 
the  facilities  of  Walnut  Products,  Inc.. 
and  C  &  D  Sales  at  St.  Joseph.  MO., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Kansas 
City.  MO.) 

MC  106674  (Sub-No.  308P),  filed 
April  3.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Jones  &  Laughlin  Steel  Corp., 
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at  Aliqulppa  and  Pittsburgh,  PA.  to 
points  in  AR.  IN.  KY.  MO,  and  TN,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  facili- 
ties and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Cliicago.  IL  or 
Indianapolis,  IN.) 

MC  107107  (Sub-No.  467F).  fUed 
^March  31.  1978.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC., 
12805  Northwest  42d  Avenue.  Opa 
Locka,  FL  33054.  Representative:  Ford 
W.  Sewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
General  commodities,  (except  foods 
and  foodstuffs,  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  FL;  (1)  Prom  Jacksonville,  PL  over 
U.S.  Hwy  1  to  Key  West  and  return 
over  the  same  route,  (2)  from  Miami 
over  Interstate  Hwy  95  to  Jacksonville 
and  return  over  the  same  route.  (3) 
from  Miami  over  n.S.  Hwy  27  to  Talla- 
hassee and  return  over  the  same  route. 
(4)  from  Miami  over  n.S.  Hwy  41  to 
BrooksvUle  and  return  over  same 
route.  (5)  from  Miami  over  PL  Turn- 
pike to  junction  1-75  at  or  near  Wild- 
wood  and  return  over  the  same  route, 
(6)  from  West  Palm  Beach  over  U.S. 
Hwy  98  to  Perry  and  return  over  same 
route,  (7)  from  Tampa,  FL  over  Inter- 
state Hwy  4  to  Daytona  Beach  and 
return  over  same  route,  (8)  from 
Tampa  over  Interstate  Hwy  75  to  Junc- 
tion I-IO  near  Lake  City  and  return 
over  same  route.  (9)  from  Ocala  over 
UJS.  Hwy  301  to  Jacksonville  and 
return  over  same  route,  (10)  from 
Jacksonville  over  Interstate  Hwy  10 
and/or  U.S.  Hwy  90  to  Pensacola  and 
return  over  same  route.  (11)  from  Or- 
lando over  n.S.  Hwy  17  to  Punta 
Oorda  and  return  over  same  route, 
serving  all  intermediate  points  on 
routes  1  through  11  and  all  other 
points  in  Florida  as  off-route  points. 
(Hearing  site:  Miami,  FL.) 

MC  107478  (Sub-No.  33F).  filed  AprO 
4,  1978.  Applicant:  OLD  DOMINION 
FREIOHT  LINE,  a  Corporation,  1791 
Westchester  Drive.  P.O.  Box  2006. 
High  Point.  NC  27261.  Representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  land- 
scape  timbers,  and  pallets,  from  Kin- 
sale.  VA.  to  points  In  CT,  DE.  PL,  GA. 
IL.  m.  LA.  BCA,  ME.  MD.  MI.  MO,  NC. 
NH,  NJ.  NY,  OH.  PA,  RI.  SC.  TN.  VA, 
VT.  WI,  and  DC.  (Hearing  site:  Wash- 
ington. DC.) 

MC  108341  (Sub-No.  lOOF),  filed 
April  3.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC..  3027 
North  Tryon  Street.  P.O.  Box  8409, 


lOTKES 


Charlotte.  NC  128208.  Representative: 
Morton  E,  Kiel.  Suite  6193.  5  World 
Trade  Outer,  [New  York.  NY  10048. 
Authority  soufht  to  operate  as  a 
common  carritr,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
rictUturaJ,  forestry  and  nursery  ma- 
chinery, eguipitent  and  implementa, 
other  than  hanU.  from  the  facilities  of 
R.  A.  Whitfield  Manufacturing  Co.,  at 
or  near  Mableton.  GA.  to  points  in  the 
United  States  fen  and  east  of  BCN,  lA, 
MO,  AR  and  LA-  (Hearing  site:  Atlan- 
ta, GA  or  Washington,  DC.) 

Note.— Conunoa  contrrt  may  be  involved. 

MC  109397  (Sub-No.  40£F).  filed 
April  4,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  1113.  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  iron  and 
steel  articles,  lumber  and  lumber  prod- 
ucts, plywood,  machinery,  and  heavy 
and  bulky  articles,  and  self-propelled 
articles,  from  Savannah,  GA,  to  points 
in  the  United  States  in  and  east  of  WI. 
IL.  KY.  TN,  and  MS.  (Hearing  site:  At- 
lanta, GA  or  Birmingham,  AL.) 

Note.— CommoB  control  may  be  involved. 

MC  109397  I  (Sub-No.  408F),  filed 
April  4,  1978.  Applicant:  TRI-STATE 
MOTOR  TRAKSIT  CO.,  a  corpora- 
tion, P.O.  Box  |113,  Joplin,  MO  64801. 
Representative!  A.  N.  Jacobs  (same  ad- 
dress as  appli(^t).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Self-propelled  articles, 
and  equipment,  parts  and  attachments 
for  self-propelled  articles,  between 
Tulsa,  OK,  on  the  one  hand,  and,  on 
t^e  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  Crane  Carrier  Company  in 
Tulsa.  OK.  (Houlng  site:  Tulsa.  OK  or 
Dallas,  TX.) 

Note.— Commoi  i  control  may  be  involved. 

MC  111302  '  (Sub-No.  124F),  filed 
April  5.  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen,  P.O.  Box  10470. 
Knoxville,  TtJ  37919.  Authority 
sought  to  opeifite  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transposing:  Liquid  chemicals, 
in  bulk,  in  tadk  vehicles,  from  points 
in  Cnayton,  Cobb.  DeKalb.  and  Fulton 
Counties,  GA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  C|A.) 

MC  111302  '  (Sub-No.  125F),  fUed 
April  5,  1978.  Applicant:  HIGHWAY 
TRANSPORT-  INC..  P.O.  Box  10470, 
Knoxville.  TNI  37919.  Representative: 
David  A.  Petersen.  P.O.  Box  10470. 
Knoxville.      W      37919.      Authority 


sought  to  operat !  as  a  common  carri- 
er, by  motor  vc  tiide.  over  irregular 
routes,  transport!  ng:  Liquid  cfiemicals, 
in  bulk,  in  tank  >  ehicles.  from  Chatta- 
nooga. TN.  to  points  in  AL.  PL.  GA. 
MS.  NC.  and  S<p.  Restricted  against 
the  transportation  of  commodities  in 
bulk,  from  the  facilities  of  Bulk  Distri- 
bution Center  in  Chattanooga,  TN. 
(Hearing  site:  Atlpuita,  OA.) 


MC    112304    (3ub-No.    146F), 
March     31,     19 
DORANHA 
a  corporation,  t 
Cincinnati.  OH 


&  SOUTHERN 
3215  Tulane 
AMP.  Memphis, 
atlve:  Lawrence 
dress  as  applic 


fUed 
Applicant:     ACE 

G  &  RIGGING  CO.. 

1  Blue  Rock  Street. 

223.  Representative: 
John  D.  Herbert!  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  cartier,  by  motor  vehicle, 
over  irregular  putes,  transporting: 
Tractor  and  agricultural  machinery 
part*  and  attadfiments.  from  Louis- 
ville. KY.  to  Rbck  Island  and  East 
Molhie.  IL.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to 
the  plant  sites  or  warehouse  facilities 
used  by  IHC  at  the  above  named 
points.  (Hearing  site:  Chicago.  IL  or 
Louisville.  KY.)  j 

MC  113267  (^ub-No.  360F).  filed 
March  31.  1978.  I^pplicant:  CENTRAL 
lUCK  LINES.  INC.. 
P.O.  Box  30130 
38130.  Represent- 
Fischer  (same  ad- 
kt).  Authority  sought 
to  operate  as  a\  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Fo6dstuffs  (except  com- 
modities in  bulki  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical  re- 
frigeration, fro^a  the  facilities  of 
ipaign.  Hi.  to  points 
Icted  to  the  trans- 
originating  at  the 
named  facilities  I  and  destined  to  the 
named  destlnat  ons.  (Hearing  site: 
Chicago,  IL.) 

MC  113434  <  Sub-No.  98F),  fUed 
March  31,  1978.  i  Lppllcant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln 
Avenue,  Holland  MI  49423.  Repre- 
sentative: Wllhemlna  Boersma,  1600 
First  Federal  Building.  Detroit.  MI 
48226.  Authority  sought  to  operate  as 
common  carriei^  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Glass  containers  and  glass  container 
accessories,  capx  covers  and  accesso- 
ries therefor,  land  cartons  when 
moving  in  mixed)  shipments  with  glass 
contsdners,  froth  points  in  IN.  to 
points  in  MI  and  Lucas  County,  OH, 
and  (2)  fiberboard  boxes  and  sheets, 
from  Gas  C^ty.  tN.  to  Charlotte.  MI. 
(Hearing  site:  Washington,  DC  or  Chi- 
cago, IL.) 

MC  113678  (^ub-No.  739F),  filed 
March  30.  1978.  Applicant:  CURTIS. 
INC..  4810  Pont  ac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
(sajtie  address  as  appU- 
sought  to  operate  as 


Kraft,  Inc., 
in  FL  and  GA, 
portation  of 


M.   Shaner 
cant).  Authority 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rugs,  carpets,  floor  coverings,  carpet 
padding,  and  articles  used  or  useful  in 
the  installation  thereof  (except  com- 
modities in  bulk),  from  points  in  GA 
to  points  in  OR  and  WA,  restricted  to 
traffic  originating  at  and  destined  to 
the  named  points,  or  destined  to 
points  located  on  the  United  States/ 
Canada  International  Border  for  inter- 
change to  final  destinations  located 
outside  the  l>oundaries  of  the  48  con- 
tiguous United  States.  (Hearing  site: 
Seattle.  WA.) 

MC  113678  (Sub-No.  745P),  filed 
March  31.  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative:  Rqger 
M.  Shaner  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rolites,  transporting: 
Beverage  and  dessert  ingredients  and 
preparations  (except  commodities  in 
bulk),  between  Bridgeton,  MO,  and 
City  of  Industry.  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Restricted 
to  traffic  originating  at.  and  destined 
to,  the  facilities  of  or  utilized  by  Con- 
solidated Flavor  CJorp.  at  or  near 
Bridgeton,  MO,  and  City  of  Industry, 
CA.  (Hearing  site:  St.  Louis,  MO.) 

MC  114045  (Sub-No.  494F).  filed 
March  31.  1978.  AppUcant:  TRANS- 
COLD  EXPRESS.  mC.  P.O.  Box 
61228,  Dallas/Port  Worth  Airport.  TX 
75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Frozen  Foods, 
from  the  facilities  used  by  Ore-Ida 
Poods,  Inc.,  at  or  near  Plover,  WI.  to 
points  in  AR.  LA,  NM,  OK,  and  TX, 
restricted  against  the  transportation 
of  commodities  in  bulk,  and  (2)  Frozen 
foods,  (except  commodities  in  bulk), 
from  the  facilities  of  Terminal  Ice  and 
Cold  Storage  Co.,  at  or  near  Plover, 
WI.  to  points  in  AR,  LA.  NM.  OK,  and 
TX.  and  returned,  refused  arid  rejected 
merchandise  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL  or  Dallas, 
TX.) 

Note.— Common  control  may  be  involved. 

MC  114211  (Sub-No.  357P),  fUed 
April  6.  1978.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420.  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative: Adelor  J.  Warren  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel, 
conduit,  pipe  and  tubing,  from  the  fa- 
cilities of  Wheatland  Tube  Co.,  located 
at  or  near  Wheatland,  PA,  to  points  in 
AR.  MO,  TX,  OK.  CO.  WY.  lA.  NE, 
LA.  KS,  ND.  and  SD.  (Hearing  site: 
Pittsburgh,  PA,  Cleveland.  OH,  or 
Washington.  DC.) 


MC  114457  (Sub-No.  397F),  fUed 
March  30,  1978.  Applicant:  DART 
TRANSIT  CO.,  a  corporation.  2102 
University  Avenue.  St.  Paul.  MN 
55114.  Representative:  James  C.  Hard- 
man.  33  North  LaSalle  Street.  Chica- 
go. IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  department  stores 
(except  those  of  unusual  value,  classes 
A  and  B  explosives  and  commodities  in 
bulk),  from  points  in  the  United 
States,  in  and  east  of  MT,  WY,  CO, 
OK,  and  TX,  to  Minneapolis,  MN. 
(Hearing  site:  St.  Paul,  MN  or  (Chica- 
go, IL.) 

MC  115654  (Sub-No.  87F),  filed 
March  31.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Nashville,  TN  37202.  Represent- 
ative: Henry  E.  Seaton.  915  Pennsylva- 
nia Building.  13th  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiQar  routes,  transporting: 
Bags  and  bagging,  from  NashviUe.  TN, 
to  points  in  OH,  IN,  IL.  and  points  in 
MI  on  said  south  of  MI  Highway  21. 
(Hearing  site:  NashvUle  TN  or  Wash- 
ington. DC.) 

MC  115654  (Sub-No.  89F).  fUed 
March  30.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  NashvUle.  TN  37202.  Represent- 
ative: Henry  E.  Seaton.  915  Pennsylva- 
nia BuUding.  13th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Medical,  dental,  and  consumer  care 
products,  from  Chattanooga,  TN, 
Nashville.  TN,  and  Cincinnati,  OH,  to 
points  in  KY  and  WV.  (Hearing  site: 
San  Francisco,  CA  or  Nashville.  TN.) 

MC  116763  (Sub-No.  411F),  fUed 
April  5.  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street.  Versailles.  OH  45380. 
Representative:  H.  M.  Richters.  North 
West  Street.  Versailles.  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Flour,  com" 
meal,  grits,  and  flour  and  meal  based 
baking  mixes,  (except  in  bulk),  from 
Memphis.  TN,  to  points  in  AL,  AR,  FL, 
GA,  IL,  IN,  KY,  LA,  MS.  MO,  NC.  OK, 
SC,  TX,  VA  and  WV.  (Hearing  site:  St. 
Louis,  MO.) 

MC  117344  (Sub-No.  270F),  ffled 
March  31,  1978.  Applicant:  THE  MAX- 
WELL CO..  a  corporation,  10380  Even- 
dale  Drive,  Cincinnati,  OH  45215.  Rep- 
resentative: James  R.  Stiverson.  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Iron  Oxide,  in  bulk,  in  tank  vehicles, 
from  Toledo,  OH  to  Washington,  IN. 
(Hearing  site:  Cdlumbus,  OH.) 

MC  117574  (Sub-No.  309F).  ffled 
March  31,  1978.  AppUcant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle,  PA  17013. 
Representative:  James  W.  Hagar,  P.O. 
Box  1166,  100  Pine  Street,  Harrisburg. 
PA  17108.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transport- 
ing: (1)  Water  filtering  and  water 
treatment  equipment,  and  (2)  munici- 
pal and  iridustrial  waste  treatment 
equipment  (except  commodities  in 
bulk),  between  the  faculties  of  Gener- 
al Filter  Co.,  at  or  near  Ames,  lA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  CO.  PL.  GA,  IL,  IN. 
KS,  KY,  LA,  MI.  MN,  MO,  MS,  MT. 
ND,  NE,  NM,  NC.  OK,  SC,  SD.  TN. 
TX,  WI,  and  WY.  (Hearing  site:  Des 
Moines,  lA  or  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC  117574  (Sub-No.  310P).  fUed 
March  31.  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle.  PA  17013. 
Representative:  James  W.  Hagar.  P.O. 
Box  1166,  100  Pine  Street,  Harrisburg. 
PA  17108.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from 
Georgetown.  SC,  and  Savannah,  GA. 
to  points  in  AL,  FL,  GA.  LA.  MS.  NC, 
SC,  and  TN.  (Hearing  site:  Atlanta  or 
Savannah.  GA  or  Georgetown,  8C.) 

Note.— Common  control  may  be  involved. 

MC  117574  (Sub-No.  311F).  filed 
March  31.  1978.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39,  CSu-lisle. 
PA  17013.  Representative:  James  W. 
Hagar,  P.O.  Box  1166.  Harrisburg.  PA 
17108.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  (1) 
Grain,  garbage,  refuse,  trash  and  other 
material  handling  trucks,  truck  bodies, 
and  equipment,  and  (2)  attachments, 
accessories,  and  parts  used  in  connec- 
tion with  the  conunodities  in  (1) 
above,  from  the  facilities  of  Kaffen- 
barger  Welding  Service,  New  Carlisle. 
OH;  Manning  Equipment  Co..  Louis- 
viUe.  KY;  and  Wayne  Engineering 
Corp.,  Cedar  Falls,  lA,  to  points  in  the 
United  States  in  and  east  of  CO.  NE. 
NM,  ND,  and  SD.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
faciUties  and  destined  to  points  in  the 
above-named  destination  territory. 
(Hearing  site:  Des  Moines,  LA  or  Chi- 
cago, IL.) 

Note.— Common  control  may  be  involved. 

MC  117851  (Sub-No.  26F),  filed  April 
3,  1978.  ApppUcant:  JOHN  CHEESE- 
MAN  TRUCKING.  INC..  501  North 
First  Street.  Port  Recovery,  OH  45846. 
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Representative:  Earl  N.  Merwln.  85 
East  Oay  Street,  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
in  bulk),  between  Marysvllle,  OH.  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and 
HI),  under  a  continuing  contract  or 
contracts  with  Ray  Lewis  &  Son.  Inc., 
of  Marysvllle,  OH.  (Hearing  site:  Co- 
lumbus. OH.) 

MC  118989  (Sub-No.  187P),  filed 
March  31,  1978.  Applicant:  CONTAIN- 
ER TRANSIT,  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transpHjrting:  Containers, 
container  ends,  accessories,  materials, 
and  supplies  used  in  connection  with 
the  manufacture  and  distribution  of 
*  containers  (except  commodities  in 
bulk  and  those  which,  because  of  size 
or  weight,  require  use  of  special  equip- 
ment), from  the  plant  and  warehouse 
facilities  of  Crown  Cork  &  Seal  Co.. 
Inc..  located  at  or  near  Bradley  and 
Chicago,  IL;  Faribault  and  Lakeville, 
MN;  St.  Louis.  MO;  Perrysburg,  OH; 
and  Milwaukee,  WI,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Washington.  DC  or  Philadelphia,  PA.) 

MC  118989  (Sub-No.  188F),  ffled 
March  31.  1978.  Applicant:  CONTAIN- 
ER TRANSIT  INC.,  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Albert  A.  Andrin.  180  North 
La  Salle  Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Containers, 
container  ends,  accessories,  materials, 
and  supplies  used  in  connection  with 
the  manufacture  and  distribution  of 
containers  (except  commodities  in 
bulk  and  those  which,  because  of  size 
or  weight,  require  use  of  special  equip- 
ment), from  Addison  and  West  Chica- 
go. IL.  to  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS.  OK. 
and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  119777  (Sub-No.  348P)  (correc- 
tion), filed  March  14,  1978,  published 
in  the  Federai.  RECisTiai  issue  of  April 
27.  1978,  and  republished  this  issue. 
Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85  East,  Ma- 
disonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L."  Ma- 
•disonville.  KY  42431.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Forgings,  and 
pipe,  couplings,  and  fittings,  from 
Louisville,  KY,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Louisville,  KY  or  Cincinnati.  OH.) 


Avenue,  Ne 
sentative:  C. 
dress  as  app^ 
to  operate 
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NOTK.— The  pikrpose  of  this  republication 
is  to  correct  the  commodity  description 
which  was  incorrectly  published  in  the  Fed- 
eral Register.  Applicant  holds  contract  car- 
rier authority  la  MC  126970  (Sub-No.  1)  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  involved. 

MC  1232551  (Sub-No.  154F).  filed 
April  3.  197B.  Applicant:  B  &  L 
MOTOR  FRE^IGHT,  INC..  140  Everett 
rk,  OH  43055.  Repre- 
Schnee,  Jr.  (same  ad- 
it). Authority  sought 
a  common  carrier,  by 
motor  vehlcld,  over  irregular  routes, 
.  transporting:  Appliances,  gas  and  elec- 
tric, and  parts,  materials,  supplies, 
and  eguiprnent  used  in  the  manufac- 
ture, distribution,  or  repair  of  appli- 
ances, from  tike  facilities  of  Whirlpool 
Corp.,  at  Clyde,  Marion,  and  Findlay, 
OH,  and  Evafisvllle,  IN.  to  points  in 
the  United  Siates  on  and  east  of  U.S. 
Hwy  85,  (Heating  site:  Columbus,  OH.) 

Note.— Commin  control  may  be  involved. 

MC  123810  (Sub-No.  57P),  fUed 
March  31,  11978.  Applicant:  ACE 
FREIGHT  LINE.  INC..  P.O.  Box 
16589,  Memphis,  TN  38116.  Represent- 
ative: Bill  R.jDavls.  Suite  101,  Emer- 
son Center,  2814  New  Spring  Road,  At- 
lanta, GA  30339,  Authority  sought  to 
operate  as  a  (hmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clai/  and  clay  products, 
animal  and  ppvltry  feed  and  fish  feed, 
and  ingredietits  thereof,  from  Ochlock- 
nee,  GA;  Red  Bay  AL;  and  Tupelo. 
MS,  to  points  in  AL.  AR.  LA,  MS.  MO, 
OK.  TN,  IL.  IN,  WI,  MI,  KY,  and  TX; 
restricted  against  the  transportation 
of  animal  and  poultry  feed  and  meals 
from  Red  Bai,  AL;  and  Tupelo,  MS,  to 
points  in  All  Ak,  LA.  MS,  and  TN. 
(Hearing  site:;MobUe.  AL.) 

MC  12381§  (Sub-No.  58F),  filed 
March  31.  1978.  Applicant:  ACE 
FREIGHT  ilNE.  INC..  P.O.  Box 
16589,  Memplxis,  TN  38116.  Represent- 
ative: Bill  R.!  Davis,  Suite  101,  Emer- 
son Center,  2 J 14  New  Spring  Road,  At- 
lanta, GA  30839.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Bags,  from  Jacksonville, 
AR,  to  pointd  in  AL,  AR,  LA,  MS,  GA, 

^  TN,  Hi,  IN.  ik.  NY.  PA.  MO.  WI.  KY. 
MN.  and  th^  Lower  Peninsula  of  MI. 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  bags,  from  the  the  destination 
States  named  in  (1)  above,  to  Jackson- 
ville. AR.  Restriction:  Authority  is  re- 
stricted agaiast  the  transportation  of 
bags  used  i^  the  transportation  of 
animal  and  poultry  feed,  meals,  and 
fertilizer  and  fertilizer  Ingredients, 
from  Jacksonville,  AR.  to  points  in  AL, 

.  AR,  LA.  Mfl  and  TN.  (Hearing  site: 
Memphis,  TI^  or  Little  Roclc.  AR.) 

MC  1242li  (Sub-No.  324F).  filed 
AprU     5,     |978.     Applicant:     HILT 


TRUCK  LINE,  INC.,  P.O.  Box  988. 
D.T.S..  Omaha,  KE  6810L  Representar 
tlve:  Thomas  L.'  Hilt  (same  address  as 
applicant).  Autibority  sought  to  oper- 
ate as  a  commtm  carrier,  by  motor  ve- 
hicle, over  irrec^ular  routes,  transport- 
ing: Tree  or  weled  killing  compounds, 
and  chemicals  ^except  in  bulk),  from 
points  in  Lowndes  County,  MS,  to 
pohits  in  AZ,  CA.  ID.  OR,  and  WA. 
(Hearing  site:  Sin  Francisco.  CA.) 

Note:  Common  control  may  be  involved. 

MC  125335  J(Sub-No.  12F).  filed 
March  31.  197B.  Applicant:  GOOD- 
WAY,  INC.,  P.6.  Box  2283,  York.  PA 
17405.  Repreaentative:  Oailjai  L. 
Larsen.  521  Sobth  14th  Street,  P.O. 
Box  81849.  Lincbln.  NE  81849,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  i  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre,  Inc.  located  at  or  near 
Forest.  MS,  tol  points  in  the  United 
States  (except  AZ,  CA.  ID.  OR.  WA. 
WY.  MS.  MT,  NV.  AK,  and  HI).  (Hear- 
ing site:  Travene  City.  MI  or  Ebirris- 
burg,  PA.) 

Note:  Common  control  may  be  involved. 

MC  125777  KSub-No.  214F),  filed 
AprU  3,  1978.  Abplicant:  JACK  GRAY 
TRANSPORT,  I  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  GJ  Bazelon,  39  South  La- 
Salle  Street.  Ohicago.  IL  60603.  Au- 
thority sought  \o  operate  as  a  common 
carrier,  by  motior  vehicle,  over  Irregu- 
lar routes,  tnmiporting:  Coke,  in  dump 
vehicles,  from  Fairport  Harbor,  OH,  to 
points  in  IN,  III,  NY.  PA,  and  WV. 
(Hearing  site:  dhicago.  IL.) 


MC    126276 
April     5.      19' 
MOTOR  SER 
field  Road, 
resentative: 
North   La 
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(Sub-No.    190F).    filed 

Applicant:     FAST 

CE.  INC.,  9100  Plain- 

kfield.  IL  60513.  Rep- 

bert  A.  Andrin.  180 
Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Containers,  container  closures,  glass- 
ware, packaging  products,  container 
components,  akd  scrap  materials,  and 
material,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  foregoing  commodities 
(except  commodities  in  bulk  in  tank 
vehicles  and  those  which  because  of 
size  and  weight  require  the  use  of  spe- 
cial equipment),  between  points  in  the 
United  States  1  (except  AK.  HI,  WA, 
OR.  ID.  CA,  NV,  and  UT).  in  noiu-adial 
movements,  under  a  continuing  con- 
tract or  contracts  with  Owens-Illinois. 
Inc..  of  Toledo]  OH.  (Hearing  site:  Chi- 
cago. IL.) 

MC  126358  (Sub-No.  16F).  fUed 
March  31.  1^78.  AppUcant:  LAW- 
RE3fCE  L.  BE  fJNETr.  d.b.a.  Bennett 
Trucldng  Co.,  P.O.  Box  526.  Hawkins- 
vUle.  GA  3103).  Representative:  Paul 
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M.  Daniell,  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Veneer,  from  Hawkinsville,  GA.  to 
points  in  AL,  FL,  m,  KY,  MI,  MS,  NC, 
SC,  TN,  TX,  VA,  and  WI;  and  (2) 
lumber  (except  plywood  and  veneer), 
from  Hawldnsvllle.  GA.  to  points  to 
AL.  NC,  SC,  TN,  and  VA.  (Hearing 
site:  Jacksonville.  FL.) 

Note.— Common  control  may  be  involved. 

MC  129387  (Sub-No.  53F),  fUed 
March  31,  1978.  Applicant:  PA"Vne 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel.  P.O.  Box  82028. 
Uncoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Edible  flour,  dessert 
preparations,  preserves,  and  com 
sugar  (except  frozen  commodities  and 
commodities  to  bulk),  from  the  facili- 
ties of  International  Multifoods  locat- 
ed at  Melrose  Park.  IL,  to  pomts  to 
FL,  GA,  KS,  KY,  LA,  MA.  MI.  MO. 
NE,  NJ,  NY,  ND.  OH.  PA.  SD.  and  TX. 
Restriction:  Restricted  to  traffic  origi- 
nating  at  the  named  origto  and  des- 
ttoed  to  the  named  destination  States. 
(Hearing  site:  Chicago,  IL.) 

MC  133175  (Sub-No.  7F).  filed  April 
4.  1978.  Applicant:  METAI^  TRANS- 
PORT CO..  a  corporation.  1140  Poland 
Avenue,  Youngstown,  OH  44502.  Rep- 
resentative: James  Duvall,  P.O.  Box 
97,  220  West  Bridge  Street,  Dublto, 
OH  43017.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pallet  racks  and  parts  of  pallet 
racks,  from  the  faculties  of  Republic 
Steel  Corp.,  Manufacturtog  Division, 
at  or  near  Youngstown.  OH.  to  potots 
to  AL,  FL,  GA,  MS.  NC,  SC.  and  TN, 
imder  a  conttouing  contract,  or  con- 
tracts, with  Republic  Steel  Corp.  of 
Cleveland,  OH.  (Hearing  site:  Colum- 
bus. OH.) 

MC  134477  (Sub-No.  226F).  filed 
March  31,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INq.,  6  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Poper,  paper  products,  woodpulp, 
wood  cellulose  flour  and  cabittets,  dis- 
pensers, or  holders  for  paper  products 
(except  commodities  to  bulk),  from 
Old  Town,  ME  and  Berlin,  Gorham, 
and  Groveton.  NH,  to  potots  to  AL. 
AR,  CO.  DC.  FL.  GA.  IL,  IN,  lA,  KS, 
KY,  LA,  MD,  MI,  MN,  MO,  MS.  NE. 
NJ,  NY,  NC.  ND,  OH.  OK.  PA.  SC,  SD, 
TN.  TX.  VA.  WV.  and  WI.  (Hearing 
site:  Minneapolis,  MN.) 

MC  134477  (Sub-No.  232F),  fUed 
March  31,  1978.  Applicant:  SCHANNO 


TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  canned  or  bottled  (except 
to  bulk),  (1)  from  the  facilities  of  WC- 
.  liam  Underwood  &  Co.  at  or  near  Port- 
land, ME,  to  Denver,  CO,  Atlanta,  GA, 
Chicago,  IL,  St.  Paul,  MN.  Hannibal, 
MO.  Cleveland  and  Colimibus,  OH, 
Oklahoma  City,  OK,  Dallas  and  Hous- 
ton, TX,  and  Milwaukee,  WI;  and  (2) 
from  the  facilities  of  William  Under- 
wood &  Co.  at  or  near  Hannibal,  MO 
to  Chicago,  IL,  St.  Paul,  MN,  and  MU- 
waukee,  WI,  restricted  tod)  and  (2) 
above  to  the  traffic  originattog  at  the 
above  named  origins  and  desttoed  to 
the  above  named  desttoations.  (Hear- 
ing site:  Minneapolis.  MN.) 

MC  134838  (Sub-No.  18F).  fUed 
March  31,  1978.  Applicant:  SOUTH- 
EASTERN TRANSFER  &  STORAGE 
CO..  INC.,  P.O.  Box  39236.  Bolton  Sta- 
tion, Atlanta,  GA  30318,  Representa- 
tive: Archie  B.  Culbreth,  Suite  202, 
2200  Century  Parkway,  AUanta.  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Crossties,  between  potots  to  AL  and 
potots  to  NC  and  SC,  to  nonradial 
movement.  (Hearing  site:  Atlanta, 
GA.) 

MC  135684  (Sub-No.  68F),  (correc- 
tion), filed  March  13,  1978.  published 
to  the  Federal  Registek  issue  of  April 
27.  1978.  and  republished,  as  corrected, 
this  issue.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC.,  P.O.  Box  391. 
Old  Croton  Road.  Flemtogton,  NJ 
08822.  Representative:  Herbert  Alan 
Dubto,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporttog:  Confectionery,  chewing 
gurri,  and  novelties,  from  Duryea  and 
Scranton,  PA,  to  potots  to  AZ,  CA,  ID, 
MT,  NV.  NM,  OR.  UT.  WA,  and  WY. 
(Hearing  site:  Washington,  DC  or 
Newark.  NJ.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  destination  of  AZ  in  lieu  of 
AR  as  previously  published. 

MC  138704  (Sub-No.  2F).  filed 
March  31.  1978.  Applicant:  GARY  L. 
DUNPHY.  Embden,  ME  04958.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Blvd.,  P.O.  Box 
1240,  Arltogton.  VA  22210.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  Moose  River  Lumber  Co., 
to  Somerset  Coimty,  ME,  to  pomts  to 
CT,  ME.  MA,  NH.  NJ.  NY.  PA,  RI,  and 
VT.  under  a  conttoutog  contrtict.  or 
contracts,  with  Moose  River  Lumber 
Co.  (Hearing  site:  Washington,  DC.) 


MC  138732  (Sub-No.  12F).  filed 
March  31,  1978.  Applicant:  OSTER- 
KAMP  TRUCKING.  INC..  764  North 
Cypress  Street,  Orange.  CA  92667. 
Representative:  Michael  Eggleton. 
P.O.  Box  5546.  Orange,  CA  92667.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  and  glass  containers 
and  materials,  equipment  and  supplies 
used  to  the  manufacture  and  distribu- 
tion of  paper,  paper  products,  and 
glass  contatoers,  between  potots  to  CA, 
on  the  one  hand  and,  on  the  other, 
potots  to  AZ,  CA,  CO,  ID,  MT,  NV, 
NM.  OR,  TX,  UT.  WA,  and  WY. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  133928  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  138882  (Sub-No.  64F),  filed  April 
5.  1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707.  Troy,  AL  36081. 
Representative:  CJeorge  A.  Oisen,  P.O. 
Box  357,.  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttog:  Foodstuffs 
(except  frozen  and  commodities  in 
bulk),  (1)  from  the  facilities  of  Vlasic 
Foods,  Inc.,  located  at  Bridgeport, 
Imlay  City,  and  Memphis,  MI,  to  the 
facility  of  Vlasic  Foods,  Inc.,  located  at 
Greenville,  MS,  and  (2)  from  facilities 
of  Vlasic  Foods,  Inc.,  located  at  Green- 
ville, MS,  to  pomts  to  AL,  AR.  CO,  FL, 
GA,  KS.  KY,  LA.  MO,  NM,  OK.  TN. 
TX  IL  and  IN.  (Hearing  site:  Mont- 
gomery or  Birmingham,  AL.) 

MC  139206  (Sub-No.  38F).  fUed 
March  31.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  P.O.  Box 
1597.  2564  Harley  Drive,  Maryland 
Heights.  MO  64043.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washmton,  DC  20001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Radiators,  ra- 
diator cores,  coolers,  heat  exchangers, 
heaters,  copper  articles,  solder,  tubes, 
and  copper  sheets,  and  parts  and  ac- 
cessories therefor,  and  (2)  materials, 
equipment,  and  supplies  used  in  the. 
manufacture,  sale,  assembly,  transpor- 
tation, processtog,  repair,  coattog,  and 
distribution  of  the  commodities  tod) 
above  (except  commodities  to  bulk), 
between  Sacramento,  CA  on  the  one 
hand  and,  on  the  other,  potots  to  the 
United  States  (except  AK  and  HI), 
imder  a  conttouing  contract,  or  con- 
tracts, with  Chromalloy  American 
Corp.  (Hearing  site:  St.  Louis.  MO.) 

Note.— (1)  Applicant  is  a  commonly  con- 
trolled contract  carrier  for  and  on  behalf  of 
Chromalloy  American  Corp.  and  the  pur- 
pose of  tills  application  is  to  enable  the 
shipper  to  replace  its  private  carriace  with 
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the  oontnct  carrier  services  of  applicant. 
Applicant  already  holds  similar  authority 
for  the  shipper  between  thirteen  (13)  other 
locations  of  the  shipper  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States.  <2)  Common  ctmtrol  and  dual  oper- 
ations may  be  Involved. 

MC  139206  (Sub-No.  39F).  fOed 
March  31.  1978.  Applicant:  F.  M.  S. 
TRANSPORTATION.  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  64043.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Radiator  cores;  radiators; 
intercoolers;  radiator  fans;  radiator 
parts;  automotive  heaters;  and  parts 
and  accessories  therefor;  and  (2)  mate- 
riaJs,  eguipment,  and  supplies  used  in 
the  manufacture,  assembly,  sale,  in- 
stallation, repair,  cleaning,  distribu- 
tion, packing,  and  transportation  of 
the  commodities  in  (1)  above  (except 
in  bulk),  between  San  Francisco,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States ,  (except 
AK  and  £Q).  restricted  to  the  trans- 
portation of  traffic  moving  under  a 
continuing  contract,  or  contracts,  with 
Chromalloy  American  Corp.  (Hearing 
site:  St.  Louis.  MO.) 

Noic— (1)  Applicant  is  a  commonly  con- 
troUed  contract  carrier  for  and  on  behalf  of 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  enable  the 
stupper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  Applicant. 
Applicant  already  holds  similar  authority 
for  the  shipper  between  thirteen  ( 13)  other 
locations  of  the  shipper,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  (2)  Common  control  and  dual  oper- 
ations may  be  involved. 

MC  139206  (Sub-No.  40F).  filed 
March  31.  1978.  Applicant:  F.  M.  S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive,  Maryland  Heights, 
-^iiO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Castings,  and  parts  and 
accessories  therefor;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  finishing. 
shi4)ing,  packing,  sale,  distribution, 
and  transportation  of  the  commodities 
in  (1)  above  (except  in  bulk),  lietween 
St.  Paul,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Chro- 
malloy American  Corp.  (Hearing  site: 
St.  Louis.  MO.) 

Note.— <1)  Applicant  is  a  commonly  con- 
trolled contract  carrier  for  and  on  behalf  of 
ChromaDoy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  enable  the 
shipper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  applicant. 
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Applicant  alreadi'  holds  similar  authority 
for  the  shipper  between  thirteen  (13)  other 
locations  of  the  thipi)er,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  (2)  Common  control  and  dual  oper- 
ations may  be  involved. 

MC  139206  ,  (Sub-No.  42F),  fUed 
March  31,  19(78.  AppUcant:  F.MJS. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  D?lve,  Maryland  Heights, 
MO  63043.  Representative:  E.  Stephen 
Heisley,  805  l4cLachleh  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  a&  a  contract  carrier,  by  motor 
vehicle,  over  ttregular  routes,  trans- 
porting: (1)  /tarm  machinery;  farm 
equipment;  farm  implements;  disks; 
augers;  mvlchms;  agri-elevators;  con- 
veyors; plow-shins;  plowshares;  planter 
runners;  cultivators;  trash  boards;  har- 
rows; and  landside  plates;  and  parts 
and  accessories  therefor;  and  (2)  mate- 
rials, equipment  and  supplies  used  in 
the  manufactit'e,  assembly,  sale,  dis- 
tribution, repair,  maintenance,  pro- 
cessing, transportation,  and  finishing 
of  the "  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
Klrksville,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  imder  a 
continuing  contract,  or  contracts,  with 
Chromalloy  American  Corp-  (Hearing 
site:  St.  Louis,  |fO.) 

Note.— <1)  Aptyicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  Am^can  Corp.  and  that  the 
punx>se  of  this  Kipllcation  is  to  enable  the 
shipper  to  substitute  the  contract  carrier 
services  of  appUclmt  for  its  private  carriage. 
Applicant  further  states  that  it  already 
holds  authority  to  provide  similar  service 
for  the  shipper  between  thirteen  (13)  points 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(2)  Applicant  also  states  that  dual  oper- 
ations &nd  common  control  may  be  involved. 

MC  139495  (Sub-No.  346F).  filed 
March  31,  1978.  Applicant:  NATION- 
AL CARRIER^,  INC.,  1501  East  8th 
Street,  P.O.  ^ox  1358.  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  1320  F^nwick  Lane.  Suite  500. 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  ^vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  art  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug 
stores,  in  containers,  from  St.  Louis. 
MO  to  points  in  AR,  LA,  OK,  and  TX; 
and  (2)  materials,  supplies  and  equip- 
ment  used  in  the  manufacture,  sale 
and  distributitm  of  the  commodities 
described  in  (1)  aixive,  (except  in  bulk) 
from  above-named  destination  States 
to  above-named  origin.  (Hearing  site: 
Washington,  DC.) 

MC  140024.  (Sub-No.  94F),  filed 
March  31,  1B78.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East 
52nd  -Avenue.;  Commerce  City,  CO 
80022.      Repr^ntative:      John      H. 


McLean  (same  atldress  as  applicant). 
Authority  souglt  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  i-outes,  transporting: 
Cloth,  fabric  aiKf  plastic  materials, 
(except  in  bulk)|  from  points  in  CT 
and  MA,  to  pointJB  in  CO,  restricted  to 
traffic  originatii^  at  named  origins 
and  destined  to  named  destinations. 
(Hearing  site:  Deliver,  CO.) 

Note.— Common  wmtrol  may  be  involved. 

MC  140820  <Sub-No.  3F),  filed 
March  31,  19784  Applicant:  A  &  R 
TRANSPORT,  iJJC.,  2996  North  Illi- 
nois 71,  Rural  Rqute  No.  3,  Ottawa,  IL 
61350.  Representative:  James  R. 
Madler,  120  West  Madison  Street, 
Suite  718,  Chicago,  IL  60602.  Authori- 
ty sought  to  ope^te  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  be- 
tween points  in.IL  on  and  north  of 
U.S.  Hwy  ^6.  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  IN.  LA,  MI.  and 
WL  (Hearing  sitet  Chicago,  IL.) 

MC  141005  Isub-No.  IF),  fUed 
March  30,  1978.  Applicant:  ALBERT 
RETTER,  158  Brian  Drive,  WUlowdale, 
ON.  Canada  M2J  3zl.  Representative: 
William  J.  Hirsch,  Suite  1125,  43  Court 
Street,  Buffalo.  NY  14202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furni- 
ture, toys,  and  parts  for  new  furniture 
and  toys,  between  the  ports  of  entry 
on  the  Intematicmal  Boundary  line  be- 
tween the  Unit^  States  and  Canada 
located  on  the  Niagara  River  in  NY, 
on  the  one  han4,  and,  on  the  other, 
points  in  AZ,  CAj  GA.  IL,  IN,  MD,  B£A, 
MI,  MN.  NJ.  Njr,  NC,  OH,  PA.  TX. 
WV.  and  WI;  (2)  Paper  board,  from 
points  in  OA.  IL.  IN,  MD,  MA.  MI. 
MN.  NJ.  NY,  NC,  OH.  PA,  WV,  and 
WI.  to  the  port  ^f  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  ai^d  Canada  l<x»ted  on 
the  Niagara  Riv0r.  NY,  and  returned 
shipments  in  the  reverse  direction; 
and  (3)  Bathroom  accessories,  from 
points  in  GA,  IL.  IN.  MD.  MA.  MI, 
MN,  NJ,  NY,  Np,  OH.  PA,  WV,  and 
WI,  to  the  ports  pf  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  l(M»ted  on 
the  Niagara  Rivfer,  NY,  and  returned 
shipments  in  tne  reverse  direction. 
(Hearing  site:  Buffalo,  NY.) 

MC  141912  (Siib-No.  9F),  filed  April 
3,  1978.  Api>Ucant:  MIDWEST 
TRANSPORT  mC,  65  State  Street 
(SH),  HutchinsG^,  KS  67505.  Repre- 
sentative: J.  J.  Knotts,  Jr.  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a^  common  carrier,  by 
motor  vehicle.  Aver  irregular  routes, 
transporting  fcxklstuffS  between  the 
facilities  of  Stokely-Van  Camp,  Inc.,  at 
or  nesu-  Lawrence,  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (iexcept  AK  and  HI). 
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(Hearing  site:   Kansas  City.  MO  or 
Wichita.  KS.) 

MC  143059  (Sub-No.  14F),  fUed 
March  31,  1978.  AppUcant:  MERCER 
TRANSPORTATION  CO..  a  corpora- 
tion, 12th.  and  Main  Streets,  P.O.  Box 
11129,  LouisviUe,  KY  40211.  Repre- 
sentative: Clayte  Binion,  1108  Conti- 
nental Life  BuUding.  Port  Worth.  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvdar  routes,  transporting: 
Plastic  pipe,  tubing,  fittings,  connec- 
tions and  materials,  supplies  and  ac- 
cessories used  in  the  manufacture  and 
_  installation  thereof  (except  in  bulk,  in 
tank  vehicles),  from  Henderson,  KY 
and  Mechanicsburg,  PA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville.  KY  or  Wash- 
ington, DC.) 

MC  143095  (Sub-No.  4F).  filed 
March  31,  1978.  Applicant:  NEW  ENG- 
LAND TRANSPORT,  INC.  LTD.,  P.O. 
Box  441,  Springfield,  VT  05156.  Repre- 
sentative: Brian  S.  Stem,  2425  Wilson 
Boulevard.  Suite  327,  Arlington,  VA 
22201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  Prefabricated 
log  buildings,  from  Hartland,  VT  to 
points  in  TN.  (Hearing  site:  Rutland. 
VT  or  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

MC  144201.  Applicant:  V.  M.  P.  EN- 
TERPRISES, INC.,  3006  South  40th 
Street,  Milwaukee,  WI  53215.  Repre- 
sentative: William  C.  Dineen,  Suite 
412.  Empire  Building,  710  North  Plan- 
kinton  Avenue.  Milwaukee,  WI  53203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buses,  in  initial  movements,  in  dri- 
veaway  service,  from  Loudonville  and 
Delaware,  OH.  to  points  in  the  United 
States  (including  AK  but  excluding 
HI),  restricted  to  traffic  originating  at 
the  facilities  of  Gnmunan— Flexible 
Corp.  (Hearing  site:  Columbus.  OH  or 
Washington,  DC.) 

MC  144257  (Sub-No.  IF),  filed  April 
3,  1978.  Applicant:  ALAN  L.  SAMS  & 
VERNITH  Y.  LAMB,  d.b.a.  L«feS  COU- 
RIER SERVICE,  P.O.  Box  371,  Rural 
Route  No.  1.  Effingham,  IL  62401. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printers 
plates,  art  and  design  work,  press 
proofs,  lay-outs,  press  plate  moulds 
and  press  lay-out  materials  used  in  the 
printing  of  magazines,  papers  and  per- 
iodicals, and  sample  copies,  between 
Lambert  Field  International  Airport 
at  St.  Louis,  MO.  on  the  one  hand, 
and,  on  the  other,  Effingham  and 
Salem,  IL,  restricted  to  traffic  having 
a  prior  or  subsequent  qiovement  by 
air,  imder  a  continuing  contract,  or 
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contracts,  with  World  Color  Press, 
Inc.,  at  Effingham,  IL.  (Hearing  site: 
St.  Louis,  MO  or  Springfield.  IL.) 

MC  144507F.  filed  March  31.  1978. 
AppUcant:  MARYLAND-D.C.  TRANS- 
PORT. INC.,  2669  Merchant  Drive. 
Baltimore.  MD  21230.  Representative: 
Ronald  N.  Cobert.  1730  M  Street  NW.. 
Washington.  DC  20036.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Baltimore,  MD  on  the  one  hand.  and. 
on  the  other,  DC,  restricted  to  traffic 
which  has  a  prior  or  subsequent  move- 
ment by  raU.  (Hearing  site:  Baltimore. 
MD  or  Washington,  DC.) 

MC  1445 12F,  fUed  March  31.  1978. 
AppUcant:  BUD'S  SERVIC^E.  INC.. 
1312  Fort  Street.  Lincoln  Park,  MI 
48146.  Representative:  David  E. 
Jerome,  22375  Haggerty  Road.  P.O. 
Box  400,  NorthviUe,  MI  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecked,  dis- 
abled, and  repossessed  moter  vehicles, 
replacement  vehicles,  for  the  afore- 
mentioned conunodities,  and  trailers 
(except  mobile  homes)  between  points 
in  Monroe,  Oakland,  and  Wayne 
Counties,  MI,  on  the  one  hand.  and. 
on  the  other,  points  In  the  United 
States  In  and  east  of  WI,  IL,  MO,  AR, 
and  LA.  (Hearing  site:  Detroit  or  Lan- 
sing, MI  or  Chicago,  IL.) 

MC  144526F,  filed  March  31,  1978. 
AppUcant:  METCOR,  INC.,  1400  Re- 
naissance Drive,  Park  Ridge,  IL  60068. 
Representative:  Albert  A.  Andrin,  180 
North  La  SaUe  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wall  coverings,  wall  papers,  fabtics, 
draperies,  records,  cassettes,  and  tapes, 
from  points  in  Cook  and  Du  Page 
Counties,  IL,  to  points  In  Rock,  Wau- 
kesha, MUwaukee,  Racine,  Ozaukee, 
Kenosha,  and  Washington  Counties, 
WI,  and  Wlimebago  County.  IL.  (Hear- 
ing site:  Chicago.  IL.) 

MC  144547F,  fUed  March  31,  1978. 
Applicant:  DURA  VENT  TRANSPORT 
CORP.,  2525  El  Camino  Real,  Red- 
wood City,  CA  94064.  Representative: 
Barry  Roberts,  888  17th  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportmg:  Stovepipe,  chim- 
neys, sheet  metal  products,  from  Red- 
wood City.  CA.  to  points  in  the  United 
States  (except  AK  and  HI).  Under  con- 
tinuing contract  or  contracts  with 
Dura- Vent  Corp.  (Hearing  site:  San 
Francisco,  CA  or  Washington,  DC.) 
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MC  144549F,  fUed  March  31,  1978. 
AppUcant:  PTTTSVILLE  SERVICES. 
INC..  P.O.  Box  158,  Skaneateles,  NY 
13152.  Representative:  David  M.  Mar- 
shall, 101  State  Street,  Suite  304. 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  flour, 
sawdust,  shatdngs,  pulp  and  chips, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  PittsviUe,  MD 
and  Winchester,  NH  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO,  AR, 
and  LA,  under  a  continuing  contract 
or  contracts  with  Wood  Resources, 
Inc.  and  CeUulose  Fibres,  Inc.,  and  (2) 
sawdust  and  sewerage  treatment  mate- 
rials, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  points  in 
PA  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  NJ.  DE,  and  MD, 
under  a  continuing  contract  or  con- 
tracts with  Can- Am  Sales  Corp.  (Hear- 
ing site:  New  York.  NY,  or  Washing- 
ton, DC.) 

MC  144577F,  filed  March  31,  1978. 
AppUcant:  SUNSET  TRANSPORTA- 
TION CO.,  a  partnership,  P.O.  Box 
126.  Kanosh,  UT  84637.  Representa- 
tive: Stuart  L.  Poelman,  700  Continen- 
tal Bank  BuUding,  Salt  Lake  City,  UT 
84101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Gypsum  board  and  gypsum  board 
products  and  accessories,  from  Sigurd, 
UT,  to  points  in  Moffit.  Routt,  Grand, 
Summit,  Eagle,  Rio  Blanco,  Garfield, 
Pitkin.  Lake  Mesa,  Delta,  Gunnison, 
Saquache,  Montrose,  San  Miguel, 
Ouray.  Hinsdale.  San  Juan,  Dolores, 
Montezuma,  La  Plata,  Archuleta,  and 
Denver  Counties,  CO,  under  a  continu- 
ing contract,  or  contracts  with  L&W 
Supply  Corp.  (Hearing  site:  Salt  Lake 
City,  UT  or  Denver,  CO.) 

Note.— Dual  operations  may  be  involved. 

By  the  Commission. 

NAN<nr  L.  Wilson. 
Acting  Secretary. 
[PR  Doc.  78-17947  PUed  6-28-78;  8:45  am) 
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PETITIONS,  APfUCATIONS,  FINANCE  MATTEKS 
(maUMNG  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS I 

Petitions  roa  Modipication.  Ihter- 
pretation  or  Reinstatement  or  Op- 
erating Rights  Aitthoritt 

NOTICE 

June  23. 1978. 

The  foUowing  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
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erating  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

pleadings  and  documents  must 
cle^iv  specify  the  suffix  (e.g.  Ml  P. 
M2  FTmunbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CPR  1100.247)*  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represent- 
ative is  named. 

MC  27063  (Sub-No.  15)  (MIP) 
(Notice  of  filing  of  petition  to  modify 
restriction)  filed  April  21.  1978.  Peti- 
tioner: LIBERTY  TRANSFER  CO., 
INC.,  1601  Cuba  Street,  Baltimore, 
MD  21230.  Representative:  Jeremy 
Kahn,  Suite  733  Investment  Building, 
Washington,  DC  20005.  Petitioner 
holds  motor  contract  carrier,  permit 
in  NO.  MC  27063  (Sub-No.  15).  issued 
August  31,  1967.  authorizing  transpor- 
tation over  irregular  routes,  as  perti- 
nent, of:  (1)  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
groccx-y  and  food  business  houses,  and, 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  from  Brook- 
lyn, NY,  to  Baltimore,  MD.  Restric- 
tion: The  operations  described  next 
above  are  limited  to  a  transportation 
service  to  be  performed  under  special 
and  individual  contracts  or  agree- 
ments, with  persons  (as  defined  in  sec- 
tion 203(a)  of  the  Interstate  Com- 
merce Act)  who  operate  retail  stores, 
the  business  of  which  is  the  sale  of 
food,  for  the  transportation  of  the 
commodities  indicated  and  in  the 
manner  specified  next  above,  and  (2) 
such  merchandise  as  is  dealt  in  by 
retail  grocery  stores,  and  material, 
supplies  and  CQuipment  used  in  the 
conduct  of  such  business,  from  points 
in  the  New  York,  NY,  commercial  zone 
as  defined  by  the  Commission  (except 
Brooklyn,  NY),  to  Baltimore,  Md.  Re- 
striction: The  operations  described 
next  above  are  limited  to  a  transporta- 
tion service  to  be  performed  under 
special  and  individual  contracts  or 
agreements,  with  persons  (as  defined 
in  section  203(a)(1)  of  the  Interstate 
Commerce  Act)  who  operate  retail  gro- 
cery stores,  for  the  transportation  of 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 
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the  commoditi(  s  indicated  and  in  the 
manner  specified  next  above.  By  the 
instant  petition,  petitioner  seeks  to 
modify  that  pottion  of  the  two  restric- 
tions which  read:  "who  operate  retail 
stores,  the  business  of  which  is  the 
sale  of  food,  for  the  transportation  of 
the  commodities  indicated  and  in  the 
manner  specified  next  above."  The 
modification  of  the  portion  of  the  two 
restrictions  will  read  "who  are  en- 
gaged in  the  business  of  the  sale  of 
food,  for  the  transportation  of  the 
commodities  indicated  and  in  the 
manner  specif  i^  next  above." 

MC  85718  (Sib-No.  6)  (MIP)  (notice 
of  filing  of  p^ition  to  modify  com- 
modity description)  filed  April  27, 
1978.  Petition^:  SEWARD  MOTOR 
FREIGHT,  lire..  P.O.  Box  126. 
Seward,  NE  68^34.  Representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028,  Lin- 
coln, NE  685(11.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
(Sub-No.  6),  issued 
,  and  served  Jime  1, 
ig  transportation,  over 
of:  (1)  Automotive 
fcessories,  automotive 
jacks  and  cranes  (other  than  self-pro- 
pelled) and,  hand,  electric  and  pneu- 
matic tools,  4rom  Seward,  NE,  to 
points  in  UT;  and  (2)  commodities 
named  in  (1)  above,  and  materials, 
equipment,  an4  supplies  used  in  the 
manuf  acttire,  i^oduction,  and  distribu- 
tion of  the  coi^modlties  named  in  (1) 
above,  from  pojlnts  in  UT.  to  Seward. 
NE.  Restriction:  The  authority  grant- 
ed herein  is  res|,ricted  to  (a)  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Walker 
Manufacturing!  Co.  of  Seaward,  NE. 
and  (b)  against  the  transportation  of 
commodities  iiJbulk,  in  tank  vehicles, 
and  (c)  against  the  transportation  of 
commodities  wljiich  because  of  size  or 
weight,  require  the  use  of  special 
equipment.  By  ^he  instant  petition,  pe- 
titioner seeks  t^)  modify  the  above  au- 
thority by  adding  shock  absorbers  to 
the  above  commodity  descriptions. 

MC  113678  (Sub-No.  432)  (MIP) 
(notice  of  filing  of  petition  to  modify 
certificate)  filed  AprU  4.  1978.  Peti- 
tioner: CURTIS,  INC.,  P.O.  Box  16004. 
Stockyards  Station.  Denver.  CO  80216. 
Representative]  Roger  M.  Shaner, 
4810  Pontiac  Street.  Commerce  City. 
Pe^tioner  holds  a  motor 
certificate  in  No.  MC 
432)  issued  October 
arizing  transportation, 
over  irregular  j  routes,  of:  Foodstuffs, 
(1)  From  the  ^lant  sites  and  storage 
Meat  Provision  Co., 
leapolis.  MN  commer- 
cial zone,  as  defined  by  the  Commis- 
sion, to  points  fe  CO.  WY,  and  MT;  (2) 
from  the  faciliiies  of  Pood  Producers. 
Inc.  in  the  Minneapolis,  MN  commer- 
cial zone,  as  defined  by  the  Commis- 
sion, to  points  ki  CO,  NM,  AZ,  CA.  NV. 
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CO   80022. 
common  carrie 
113678  (Sub-Ni 
27,    1977,    autl 


facilities  of  Crc 
Inc.,  in  the  Mi^ 


storage  facilites 


and  WT:  (3)  froi  a  the  plant  sites  and 


of  King  Poods,  Inc.. 


(notice  of  filing  i 
permit)  filed  Apr 
TRUCKAWAY 


and  Feinberg  Distributing  Co.  in  the 
Minneapolis,  MS  commercial  zone,  as 
defined  by  the  dommission.  and  from 
the  plant  sites  and  storage  facilities  of 
Tony  Downs  Foods  Co.  at  St.  James. 
Butterfield,  ancJ  Madella.  MN.  to 
points  in  MT.  CO.  NM.  AZ,  UT.  CA. 
NV,  OR,  WA,  IP,  and  WY;  and  (4) 
from  the  facilities  of  The  Pillsbury 
Co.,  at  Minneapolis,  MN,  to  points  in 
MT.  CO,  NM,  AZ.  UT,  CA.  NV,  OR. 
WA,  ID,  WY,  and  NE.  Restriction:  The 
authority  granted  herein  is  restricted 
to  traffic  originating  at  the  named 
plant  sites  and  storage  facilities.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  con- 
solidating the  above  four  paragraphs 
so  that  the  certificate  would  read: 
Foodstuffs,  (1)  fnom  Minneapolis,  MN 
and  points  in  t^e  Minneapolis,  MN 
commercial  zone^  as  defined  by  the 
commercial  zonej,  as  defined  by  the 
Commission.  andi(2)  from  the  facilities 
of  Tony  Downs  Foods  Co.  located  at 
St.  James,  Buttfrfield,  and  Madella, 
MN,  to  points  in  iAZ,  CA,  CO,  ID.  NM. 
MT,  NE,  NV,  ORi  UT.  WA.  and  WY. 

MC  11411$r  ^ub-No.  12)  (MIF) 
a  petition  to  modify 
19,  1978.  Petitioner: 
IVICE,  INC..  1099 
Oakwood  Boulevard.  Detroit.  MI 
48217.  Representative:  James  R.  Sti- 
verson,  1396  We«t  Fifth  Avenue,  Co- 
liunbus.  OH  43212.  Petitioner  holds  a 
motor  contmct  carrier  permit  In  No. 
MC  114115  (Sub-No.  12),  issued  Sep- 
tember 23,  1971,  Authorizing  transpor- 
tation, over  irregular  routes,  of:  Rock 
salt,  in  bulk,  between  points  in  IL.  IN. 
KY,  OH,  PA,  ana  the  Lower  Peninsula 
of  MI.  Restriction:  The  service  author- 
ized herein  is  subject  to  the  following 
conditions:  The  operations  authorized 
herein  are  restricted  against  the  fol- 
lowing: (1)  Traffic  moving  between 
points  in  PA;  (1)  traffic  moving  be- 
tween points  ^ithin  40  miles  of 
Monroe.  MI;  (3)  traffic  moving  from 
Lucas  Coimty,  OH,  to  points  in  MI  and 
IN,  and  (4)  traffic  moving  between 
points  in  Ashtabvla,  Cuyahoga,  Frank- 
lin. Ijake.  Licking,  Muskingum. 
Summit,  and  Wavne  Coimties,  OH,  on 
the  one  hand,  [and,  on  the  other, 
points  in  IN,  KYJ  MI.  and  PA.  Said  op- 
erations are  limited  to  a  transporta- 
tion service  to  be  performed,  imder  a 
continuing  contract,  or  contracts,  with 
the  following  shippers:  (1)  Diamond 
Crystal  Salt  Co.;  (2)  International  Salt 
Co.;  (3)  Morton  Salt  Co..  Division  of 
Morton  International.  Inc.;  (4)  Cargill. 
Inc.  Service  to  Cargill.  Inc..  is  restrict- 
ed against  traffic  moving  from  points 
in  the  St.  Louis^  MO-East  St.  Louis. 
IL,  commercial  zOne,  as  defined  by  the 
Commission,  to  points  in  IL  and  that 
part  of  IN  on  arid  south  of  U.S.  Hwy 
136  and  on  and  west  of  IN  Hwy  37.  By 
the  instant  peti  ion.  petitioner  seeks 
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to  modify  the  above  authority  by 
adding  Domtar,  Inc^lfto  Salt  Divi- 
sion, as  an  additional  shipper. 

MC  115311  (Sub-No.  49)  (MIF) 
(notice  of  filing  of  petition  to  add 
origin  point)  filed  March  27.  1978.  Pe- 
UUoner:  J  <&  M  TRANSPORTATION 
CO..  INC.,  P.O.  Box  488,  Milledgevllle. 
GA  31061.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  AUanta,  GA 
30301.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
115311  (Sub-No.  49),  issued  March  2. 
1967.  authorizing  transportation,  over 
irregular  routes  of:  Sugar  (except  in 
bulk,  in  tank  vehicles),  (1)  from  Gra- 
mercy,  LA,  to  points  in  PL,  GA.  NC. 
SC,  and  TN,  (2)  from  Houma.  LA  to 
points  in  AL,  and  MS,  (3)  from  Re- 
serve, Houma,  Mathews,  and  Supreme. 
LA,  to  points  in  FL.  GA.  and  TN,  and 
(4)  from  Reserve.  LA.  to  points  in  NC 
and  SC.  By  the  instant  petition,  peti- 
tioner seeks  to  add  Supreme,  LA.  as  an 
additional  origin  point  in  (2)  above. 

MC  133667  (Sub-No.  2)  (MIF) 
(notice  of  filing  of  petition  to  substi- 
tute contracting  shipper)  filed  April 
27.  1978.  Petitioner  ALVIN  C.  HILL. 
JR..  d.b.a.  HILL  TRUCKING  SERV- 
ICE. Route  2.  Stuttgart,  AR  72160. 
Representative:  Kay  L.  Matthews,  401 
Union  Life  Building.  Little  Rock.  AR 
72201.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  133667 
(Sub-No.  2),  issued  December  19,  1974, 
authorizing  transportation,  over  irreg- 
ular routes,  of  Fertilizer  and  fertilizer 
materials,  in  bulk,  in  dump  vehicles, 
from  the  facilities  of  Gardinler  Big 
River.  Inc..  in  and  near  Helena  (Phil- 
lips County).  AR.  to  points  in  MO,  TN. 
MS,  LA,  and  AL.  Restriction:  The  op- 
erations authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract, 
or  contracts.  with'Gardinier  Big  River, 
Inc.,  of  Helena,  AR.  By  the  instant  pe- 
tition, petitioner  seeks  to  substitute 
Allied  Chemical  Corp.  as  the  contract- 
ing shipper  in  the  above  permit  for 
Gardinier  Big  River,  Inc. 

MC  135482  (Sub-No.  1)  (M2F) 
(notice  of  filing  of  petition  to  modify 
commodity  description)  filed  April  13, 
1978.  Petitioner  CEMENT  TRANS- 
PORT, LTD.,  P.O.  Box  761,  Valley 
City,  ND  58072.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58102.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  135482 
(Sub-No.  1),  issued  January  10,  1977, 
authorizing  transportation,  over  irreg- 
ular routes  of:  Cement,  in  bags,  from 
Duluth.  MN,  to  points  in  ND;  (2) 
cement,  in  bulk  (except  in  tank  vehi- 
cles), from  Duluth,  MN,  to  Bismarck 
and  Valley  CMty,  ND;  (3)  Cement  from 
Rapid  City.  SD,  Minneapolis.  MN.  and 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  located  in  ND, 
to  points  in  ND.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
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a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Beyer's  Cement, 
Inc.  of  Valley  City,  ND.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  flyash 
as  an  additional  commodity  in  (3) 
above,  and  by  adding  a  fourth  com- 
modity and  territorial  description  to 
read:  (4)  Flyash.  from  points  in  MN 
(except  Minneapolis),  to  points  in  ND. 

MC  140945  (Sub-No.  1)  (MIF) 
(notice  of  filing  of  petition  to  add  con- 
tracting shipper)  filed  AprU  25,  1978. 
Petitioner  JAMES  W.  CROWE,  INC., 
307  Brennan  Road.  Columbus,  GA 
31903.  Representative:  C.  E.  Wakler. 
P.O.  Box  1085,  Colimibus,  GA  31902. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  140945  (Sub-No. 
1),  issued  July  1,  1977,  authorizing 
transportation,  over  Irregular  routes, 
of  (1)  Dry  fertilizer  and  dry  fertilizer 
materials,  (2)  farm  seed  and  animal 
feed,  in  containers,  and  (3)  crop-protec- 
tion chemicals  in  mixed  loads  with  fer- 
tilizer and  fertilizer  materials,  between 
points  in  AL,  GA  (except  Clyo,  Metter, 
and  Port  Wentworth).  and  FL.  Restric- 
tion: The  authority  granted  in  (1)  and 
(3)  above  is  restricted  against  the 
transportation  of  commodities,  in 
bulk,  in  tank  vehicles.  Restriction:  The 
authority  granted  herein  is  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  USS  Agri-Chemicals 
Division  at  Atlanta,  GA.  By  the  in- 
stant petition,  petitioner  seelLS  to  add 
International  Minerals  &  Chemical 
Corp.  as  an  additional  contracting 
shipper. 

Republications  of  Grants  of  Operat- 
ing Rights  Axtthority  Prior  to 
Certification 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  AU 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  Indicated  as  the  piu-pose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
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copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  1931  (Sub-No.  16)  (republica- 
tion), filed  Pebniary  23,  1976,  pub- 
lished in  the  Federal  Registsr  issue 
of  April  1,  1976,  and  republished  this 
issue.  Applicant:  VONDER  AHE  VAN 
LINES,  INC.,  600  Rudder  Avenue, 
Fenton,  MO  63026.  Representative: 
Robert  J.  Gallagher,  Suite  1200.  1000 
Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  An  Order  of  the  Com- 
mission, Division  1,  decided  March  30, 
1978,  and  served  May  8.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  to  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregtilar  routes,  in  the  transpor- 
tation of  Furniture,  furnishings,  appli- 
ances,  store  and  office  fixtures,  kitchen 
fixtures  and  equipment,  and  institu- 
tional fixtures  and  equipment,  all  new 
and  uncrated,  between  points  in  CA, 
OR,  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
(except  AK,  and  HI),  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
commodity  description. 

MC  143955  (Sub-No.  1)  (republica- 
tion), filed  December  2,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  9,  1978,  and  republished 
this  issue.  Applicant:  M.  FRANK 
THOMPSON,  d.b.a.  DOUBLE  T 
TRUCKING,  1280  Monache  Avenue, 
Porterville,  CA  93257.  Representative: 
Fred  H.  Mackensen.  9454  Wilshire 
Boulevard,  Suite  400,  Beverly  Hills, 
CA  90212.  An  Order  of  the  Commis- 
sion, review  Board  Number  3,  decided 
May  30,  1978,  and  served  Jane  12. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  over  irregular  routes, 
in  the  transportation  of:  (1)  Feed, 
animal  or  poultry,  in  bulk,  in  dump  ve- 
hicles; and  (2)  exempt  agricultural 
commodities  when  moving  in  mixed 
loads  with  the  commodities  named  in 
(1)  above,  between  points  in  CA.  on 
the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA.  Service  from 
and  to  ports  of  entry  is  restricted  to 
traffic  originating  at  or  destined  to 
points  in  BC,  Canada,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description; 
add  a  restriction,  and  to  indicate  the 
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grant  of  common  carrier  authority  in 
lieu  of  contract  carrier  authority  in 
applicant's  grant  of  authority. 

Motor  Cabrier.  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CPR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original" 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docl^et  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
theif'eof,  and  that  faUure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 


G.  Russell,  P.J 
dale,  PL  3382^ 
operate  as  a  cc 
vehicle,  over 
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proceeding  hasj  been  assigned  for  oral 
hearing.  i 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  25798  (fiub-No.  313F)  (correc- 
tion), fUed  ApiU  3,  1978.  published  in 
the  Federal  Register  issue  of  June  1, 
1978,  and  republished  this  issue.  Appli- 
cant: CLAY  IHYDER  TRUCKING 
LINES,  INC.,  ^.O.  Box  1186.  Auburn- 
dale,  PL  33823[.  Representative:  Tony 
Box  1186,  Auburn- 
Authority  sought  to 
imon  carrier,  by  motor 
regular  routes,  trans- 
porting: Frozeii  foods,  from  (1)  Nat- 
chez, MS,  to  points  in  AL.  PL.  GA,  NC 
and  SC,  and  (t)  from  Forest,  MS,  to 
points  in  AL,  AR,  AZ,  CA,  CO,  FL,  GA, 
KS,  LA,  MO,  NV,  NM,  NC.  OK,  SC, 
and  TX.  (Hearfcig  site:  Jackson,  MS.) 

NoTK.— The  putpose  of  this  republication 
is  to  correct  parti  (2)  of  the  application,  sub- 
stituting ForestL  IiIS,  for  Forest,  NS. 
Common  control  Vay  be  involved. 

MC  57591  (Skib-No.  19F).  fUed  April 
4,  1978.  Applicant:  EVANS  DELIV- 
ERY CO.,  INC.,  P.O.  Box  268,  Potts- 
ville,  PA  #7901.  Representative: 
Joseph  P.  Hdary,  121  South  Main 
Street,  TayloH  PA  18517.  Authority 
sought  to  operiate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  household  goods,  bulk 
commodities.  c(ass  A  and  B  explosives, 
and  commodities  requiring  special 
equipment),  petween  Philadelphia, 
PA.  on  the  one  hand,  and.  on  the 
other,  York,  Willamsport.  and  Scran- 
ton,  PA.  (Hearing  site:  Philadelphia, 
PA.)  I 

Note.— Commai  control  may  be  involved. 

MC  57778  I  (Sub-No.  21F).  filed 
March  31,  lflr78.  AppUcant:  MICHI- 
GAN REFRIGERATED  TRUCKING 
SERVICE.  INC..  6134  West  Jefferson 
Avenue,  Detroit,  MI,  48209.  Represent- 
ative: Williairi  B.  Elmer,  21635  East 
Nine  Mile  Roid,  St.  Clair  Shores,  MI 
48080.  Authomty  to  engage  in  oper- 
ation, in  int^tate  or  foreign  com- 
merce, as  a  carmmon  carrier  by  motor 
vehicle,  over  |rregular  routes.  In  the 
transportation  of  foodstuffs  (including 
foodstuffs  in  ipecialty  containers  and 
food-handling  equipment  and  supplies 
when  moving  with  foodstuffs,  but  (ex- 
cluding commodities  in  bidk).  In  me- 
chanically refrigerated  equipment, 
from  Chicaga  IL,  to  points  in  the 
Lower  Peninsula  of  MI,  located  on  and 
east  of  U.S.  ^wy  27  from  the  MI-EN 
State  line  to  Moimt  Pleasant,  MI.  and 
on  and  south  of  MI  Hwy  20  from 
Mount  Pleasiiit  to  Bay  City.  MI. 
(Hearing  site:  Chicago,  IL.) 

MC  69397  ,  (Sub-No.  37P).  fUed 
March  31.  19718.  Applicant:  JAMES  H. 
HARTMAN  4  SON,  INC..  P.O.  Box 


85.  Pocomoke  CI  s.  MD  21851.  Repre- 
sentative: Wilme!  B.  Hill.  805  McLach- 
len  Bank  Build  ng.  666  11th  Street 
NW..  WashlngtoiL.  DC  20001.  Authori- 
ty sought  to  openite  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plytoood  and 
composition  board,  froni  the  facilities 
of  Day  Compan^s.  Inc..  at  Cuthbert. 
GA.  to  points  in  NC.  VA.  MD.  DE,  PA, 
NJ.  NY.  CT.  RI.  MA.  VT.  NH,  ME.  and 
DC.  (Hearing  site:  Atlanta.  GA  or 
Washington.  DCi) 
NoTK.— Common  control  may  be  involved. 


MC  93479  (Sui 
31.       1978.       A] 
SPEARS     AND 
d.b.a.   TAYLO: 
LINE,  Main  Cri 


No.  IF).  fUed  March 
Meant:  CHARLES 
DEWEY  HARRIS. 
TRANSFER 
Street.  Taylorsville. 
KY.  Representative:  A.  J.  Magglolo, 
2650  First  National  Tower,  Louisville, 
KY  40202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  corr^modities,  with  no  ex- 
ceptions, serving  the  off-route  points 
of  Fairfield  and  i  Chaplin,  KY  in  con- 
jimction  with  applicant's  authorized 
regular-route  operations.  (Hearing 
site:  Louisville  o^  Taylorsville.  KY.) 

MC  95540  (Sub-No.  lOOF).  (amend- 
ment), filed  Marth  20,  1978,  previously 
noticed  in  the  Fcderal  Register  issue 
of  May  11,  1978]  and  republished  this 
issue.  Applicant^  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636, 1  Lakeland.  FL  33802. 
Representative:  |  Benjy  W.  Pincher. 
1144  West  Griffin  Road,  P.O.  Box 
1636,  Lakeland,  FL  33802.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  in  bulk),  from  (1)  the  facilities 
utilized  by  Terr^inal  Ice  &  Cold  Stor- 
age Co..  located  ait  or  near  Plover.  WI. 
and  (2)  the  facilities  utilized  by  Ore- 
Ida  Foods,  Inc^.  located  at  or  near 
Plover,  WI,  to  points  in  AL,  AR.  FL. 
GA.  LA,  MS,  NC.  SC.  TN.  and  TX. 
(Hearing  site:  ^an  Francisco.  CA  or 
Washington.  DCi.) 

Note.— The  purOose  of  this  republication 
is  to  name  the  origin  of  Plover,  WI. 
Common  control  o^ay  be  Involved. 

MC  107445  l(Sub-No.  16F),  fUed 
March  31.  1978.  Applicant:  UNDER- 
WOOD MACHINERY  TRANSPORT. 
INC..  940  West  Troy  Avenue.  Indiana- 
polis. IN  46225.  Representative:  Mr.  K. 
Clay  Smith.  P.O.  Box  33051.  Indiana- 
polis, IN  46203i  Authority  sought  to 
operate  as  a  cort^mon  carrier,  by  motor 
vehicle,  over  irt-egular  routes,  trans- 
porting: Fabricated  steel  water  tanks, 
and  materials,]  equipment,  supplies, 
and  accessories  used  in  the  manufac- 
ture, distribution,  and  installation 
thereof  (exceptj  conunodities  in  bulk), 
from  the  facilities  of  Universal  Tank 


&  Iron  Works. 
IN.  to  points  in 
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Inc..  at  Indianapolis, 
the  United  States,  in- 


cluding AK.  but  excluding  HI.  (Hear- 
ing site:  Indianapolis,  IN.  or  Chicago, 
m.) 

MC  113678  (Sub-No.  712)  (amend- 
ment), filed  January  24,  1978,  and  pre- 
viously noticed  in  the  Federal  Regis- 
ter issue  of  March  9.  1978,  and  repub- 
lished this  issue.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  and  confectionery  prod- 
ucts (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M&M/Mars 
at  Hackettstown,  NJ,  and  Elizabeth- 
town,  PA.  to  points  in  AZ,  CA,  NV, 
OR,  UT,  and  WA,  restricted  to  ship- 
ments originating  at  the  above-named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  Yorlt, 
NY  or  Philadelphia.  PA.) 

Note.— The  purpose  of  this  republication 
is  to  Indicate  NV  as  a  destination  State. 

MC  119789  (Sub-No.  448F),  fUed 
April  3,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Spring  assem- 
blies, davenport  or  sofa  bed,  from 
Ennis,  TX,  to  Atlanta,  GA,  (2)  steel  as- 
semblies and  steel  articles,  from  Simp- 
sonville,  KY,  to  points  in  TX.  (Hearing 
site:  Dallas,  TX.) 

MC  123255  (Sub-No.  161F),  fUed 
April  3,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue,  Newark.  OH  43055.  Repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Malt  beverages,  from 
the  facilities  of  the  Pabst  Brewing  Co., 
Houston  County,  GA,  to  points  in  IL, 
IN,  lA.  MI,  MN,  MO,  and  WI;  and  (2) 
empty  containers,  from  points  in  IL, 
IN,  LA,  MI,  MN,  MO,  and  WI  to  Pabst 
Brewing  Co.,  Houston  Coimty,  GA. 
(Hearing  site:  Columbus,  OH.) 

Note.— Common  control  may  be  involved. 

MC  138835  (Sub-No.  27F).  filed  April 
4,  1978.  Applicant:  EASTERN  RE- 
FRIGERATED TRANSPORT,  INC.. 
P.O.  Box  113,  Crozet,  VA  22932.  Rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  exempt  commodities, 
when  moving  in  the  same  vehicle  with 
frozen  food,  from  the  facilities  of 
Empire  Freezers  of  Syracuse.  NY.  to 
points  in  NH,  ME,  MA,  RI,  CT,  NY, 
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NJ,  PA,  DE,  VT,  MD,  VA,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  139206  (Sub-No.  37F).  filed 
March  31.  1978.  Applicant:  P.MJS. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Radiators,  radiator  cores, 
coolers,  heat  exchangers,  heaters, 
copper  articles,  solder,  tubes,  and 
copper  slieets,  and  parts  and  accesso- 
ries therefor,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  assembly,  transportation, 
processing,  repair,  coating,  and  distri- 
bution of  the  commodities  in  (1)  above 
(except  commodities  Ln  bulk),  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HA),  restricted  to 
transportation  of  traffic  moving  under 
a  continuing  contract,  or  contracts, 
with  Chromalloy  American  Corp. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Common  control  may  be  Involved. 

Passengers 

MC  29948  (Sub-No.  lOF),  fUed 
March  24.  1978.  Applicant:  EMPIRE 
LINES.  INC..  West  1125  Sprague 
Avenue.  P.O.  Box  2205.  Spokane.  WA 
99210.  Representative:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building, 
1511  K  Street  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  and  special  operations,  be- 
ginning and  ending  at  points  in 
Adams,  Benton,  Columbia,  Franklin, 
Klickitat.  Walla  Walla.  Whitman,  and 
Yakima  Coimties,  WA,  and  Latah 
County,  ID,  and  extending  to  points  in 
the  United  States,  including  AL  but 
excluding  HA.  (Hearing  site:  Spokane, 
WA.) 

MC  45414  (Sub-No.  3)  (amendment), 
filed  January  25,  1978,  and  previousy 
noticed  in  the  Federal  Register  issue 
of  March  9,  1978.  and  republished  this 
issue.  Applicant:  METROPOLITAN 
COACH  SERVICE.  INC..  52  Mooney 
Street.  Cambridge,  MA  02138.  Repre- 
sentative: Arthur  M.  White,  281  Pleas- 
ant Street,  P.O.  Box  2547,  Fra- 
mingham,  MA  01701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
round  trip  tours,  beginning  and  ending 
at  points  in  Middlesex  County,  MA 
(except  Lowell,  Newton,  and  those 
west  of  Interstate  Hwy  495),  and  ex- 
tending to  Atlantic  City,  NJ.  (Hearing 
site:  Boston,  MA.) 
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Note.— The  purpose  of  this  ^publication 
is  to  clarify  the  request  for  authority. 

MC  143290  (Sub-No.  IF),  filed 
March  27,  1978.  Applicant:  ROBERT 
LEE  THOMPSON,  168  Poydras 
Avenue,  Mobile,  AL  36606.  Represent- 
ative: Howard  M.  Johnson,  Jr.,  168 
Poydras  Avenue,  Mobile,  AL  36606. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers, Ijetween  Mobile,  and  Theor- 
dore,  AL.  and  Pascagoula.  MS,  from 
MobUe,  AL,  to  Interstate  Hwy  65,  then 
to  Canal  Street  to  Interstate  Hwy  65, 
then  to  Interstate  Hwy  10  to  U.S.  Hwy 
90  to  Pascagoula,  MS.  (Hearing  site: 
Mobile,  AL  or  Pascagoula,  MS.) 


Finance  Applications 
notice         ii 

The  following  applications  seek  ap- 
proval to  consolidate,  puj-chase.  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  raU  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicast's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F  13548.  Authority  sought  for 
purchase  by  ALVAN  MOTOR 
FREIGHT,  INC.,  3600  Alvan  Road. 
Kalamazoo.  MI  49001,  a  portion  of  the 
operating  rights  of  Key  Line  Freight, 
Inc..  15  Andre  Street  SE..  Grand 
Rapids,  MI  49507,  and  for  acquisition 
by  Charles  A.  Van  Zoeren  of  control  of 
the  rights  through  the  purchase.  Ap- 
plicant's attorney:  Robert  A.  Sullivan. 
Martin  J.  Leavitt,  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  MI 
48167.  Operating  rights  sought  to  be 
purchased:  CJeneral  commodities,  with 
exceptions,  as  a  common  carrier,  over 
regular  routes,  between  Grand  Rapids, 
MI,  and  Big  Rapids,  MI,  serving  all  in- 
termediate points:  Between  Grand 
Rapids,  MI,  and  Fremont,  MI,  serving 
all  intermediate  points;  l)etween 
Grand  Rapids,  MI,  and  Lansing,  MI, 
serving  all  intermediate  points  and  the 
off-route  point  of  Woodland,  MI;  be- 
tween Grand  Rapids,  MI,  and  Luding- 
ton,  MI,  serving  all  intermediate 
points  and  the  off-route  of  Elberta, 
Frankfort,  Arcadia,  and  Onekama  (re- 
stricted against  service  to  Manistee 
and  Cadillac,  MI);  between  Scottville, 
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MI,  and  Junction  UJS.  131  and  MI  Hwy 
63.  serving  all  intermediate  points.  All 
of  the  above  authority  Is  subject  to 
the  following  restrictions:  (1)  No  serv- 
ice is  authorized  at  Manistee,  MI.  and 
Cadillac,  MI,  and  points  within  their 
respective  commercial  zones:  (2)  to  the 
extent  that  the  above  authority  au- 
thorizes service  at  points  (a)  within 
the  area  in  MI  bounded  by  a  line  be- 
ginning at  Muskegon,  ex€&ndlng  along 
1-96  to  the  Junction  of  U.S.  131.  then 
over  n.S.  131  to  Junction  with  unnum- 
bered highway  north  of  Cadillac,  then 
over  unnumbered  highway  via  Boon 
and  Harrietta  to  Mescilc.  then  over  MI 
Hwy  42  to  Junction  MI  Hwy  37.  then 
over  MI  Hwy  37  to  Junction  U.S.  10. 
then  over  n.S.  10  to  Ludington.  then 
along  the  eastern  shore  of  Lake  Michi- 
gan to  Muskegon  including  points  on 
the  designated  highways,  except  Mus- 
kegon, Manistee,  Cadillac,  and  Grand 
Rapids  and  points  within  their  com- 
mercial zones:  (b)  between  Junction 
U.S.  131  and  MI  Hwy  46  on  the  one 
hand,  and  on  the  other,  Lakevlew,  MI, 
on  MI  Hwy  46,  including  all  Intermedi- 
ate points:  (c)  between  Big  Rapids  and 
Mecosta  on  MI  Hwy  20  including  all 
intermediate  points;  and  (d)  Traverse 
City.  MI,  and  points  within  its  com- 
mercial zone,  such  service  is  restricted 
to  the  transportation  of  shipments 
either  originating  at  or  destined  to 
points  In  OH.  IL.  IN.  and  WI.  Service 
is  authorized  at  the  following  off- 
route  points  in  MI  in  connection  with 
its  existing  operation  with  said  carri- 
er's existing  operations,  as  indicated 
below:  Alto.  Clarksville.  McChords. 
and  Woodbury,  in  connection  with  its 
existing  operations  between  Grand 
Rapids  and  Lansing,  over  MI  Hwy  50 
and  43;  Altoona.  Bendon.  Borland. 
Chief.  Coral  Fountain.  PreesoU. 
Gowen.  Hersey.  Interlochen,  Oronto. 
and  Sherman  Township  in  Mason 
County.  Stronach.  Tnifant.  Tustin. 
and  Wexford,  in  connection  with  its 
existing  operations  between  Grand 
Rapids  and  Ludington  over  U.S.  131, 
MI  Hwy  37  and  U.S.  31;  BatcheUer  and 
Tallman  in  connection  with  its  exist- 
ing operations  between  ScottviUe  and 
Jimctlon  U.S.  131  and  MI  Hwy  63  over 
U.S.  10;  Reeman  in  connection  with  its 
existing  operations  between  Big 
Rapids  and  Muskegon  over  MI  Hwy 
82;  between  White  Cloud.  MI.  and 
Junction  U.S.  10  and  MI  Hwy  37.  3 
miles  north  of  Baldwin,  MI.  Service  is 
authorized  to  and  from  all  intermedi- 
ate points  and  the  off-route  point  of 
Bitely,  MI.  between  Reed  City.  MI. 
and  Baldwin.  MI.  Service  is  authorized 
to  and  from  intermediate  points  and 
the  off -route  point  of  Hawldns.  MI.  be- 
tween the  Junction  of  MI  Hwy  37  and 
unnumbered  highway  south  of  MI 
Hwy  63,  over  unnumbered  highway  via 
Peacock,  Irons,  Dublin,  and  Wellston. 
MI.  to  its  Junction  with  MI  Hwy  55. 
Service  is  authorized  to  and  from  aU 


route  points  of 
Sylvester,  and 
Junction  of  U.S. 
and  Junction  MI  | 
37  near  Mesick, 
ized    to    and    fr 
points   and    the ' 
Harlan,     Henry. 
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intermediate  poii  its.  Service  is  author- 
ized to  and  frpm  all  intermediate 
points,  and  the  off-route  points  of 
Benson.  Bretherlen.  East  Lake.  High 
Bridge,  Hoxeyvi^e.  and  Parkdale,  MI. 
between  Big  Rac  ids.  MI,  and  Mecosta, 
MI.  Service  is  at  thorized  to  and  from 
all  intermediate  points,  and  the  off- 

Jlanchard,  Mlllbrook, 
idecar,  MI,  between 

1 31  and  MI  Hwy  115 

Iwy  115  and  MI  Hwy 

Service  is  author- 

}m  all  intermediate 
off-route  points  of 
Homestead,  Himi- 
phrey,  Kaleva.  Marilla.  Nessen  City. 
Pomona,  and  Thompsonvllle.  MI.  Gen- 
eral commodities  with  the  exceptions 
noted  above,  over  alternative  routes 
for  operating  convenience  only,  be- 
tween Junction  df  MI  Hwy  63  and  37, 
and  junction  of  unnumbered  highway 
and  MI  Hwy  37  west  of  Harrietta.  Ml; 
between  Jimctidn  of  U.S.  16  and 
bypass  131  (east  )af  Grand  Rapids.  MI) 
over  bypass  U.3.  131  to  Junction  of 
n.S.  131  and  bypass  131  (northeast  of 
Grand  Rapids.  MI)  and  return  over 
the  same  route.  Service  is  not  author- 
ized to  or  from  iijtermediate  points. 

Irregular  routes:  General  commod- 
ities, with  except,ions,  between  Grand 
Rapids  and  Deti-oit,  MI,  on  the  one 
hand,  and,  on  tfie  other,  the  site  of 
Grand  Valley  State  College,  located 
approximately  7  miles  west  of  Grand 
Rapids,  and  points  within  2  miles 
thereof,  other  than  points  within  1 
mile  of  the  Allendale,  MI,  Post  Office 
including  Allendale.  Regular  route: 
General  commodities:  with  exceptions, 
between  junctlop  U.S.  131  and  MI 
Hwy  46.  and  Lalfeview.  MI.  serving  aU 
intermediate  points.  Irregular  routes: 
Scrap  Metals,  in  bulk,  from  Angola. 
Columbia  City,  and  Syracuse.  IN,  and 
Chicago,  IL,  to  Belding,  MI,  with  no 
transportation  |or  compensation  on 
return  except  as  otherwise  authorized. 
Irregular  routes:  Iron  and  steel  arti- 
cles, from  the  plantsite  of  Jones  & 
Laughlln  Steel  Corp.,  located  in 
Putnam  County!  IL,  to  points  in  IN, 
WI.  lA.  and  MNi  and  materials,  eguip- 
ment,  and  suppies  used  in  the  manu- 
facture and  processing  of  iron  and 
steel  articles,  fr^m  points  in  IN,  WI. 
LA.  and  MN,  to  the  plantsite  of  Jones 
&  Laughlln  St^l  Corp..  located  in 
Putnam  County,  IL.  Restriction:  The 
operations  authorized  herein  are  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  to  the  trans- 
portation of  traiffic  originating  at  or 
destined  to  the  named  origins  and  des- 
tinations. Said  operations  are  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk.  Said  operations  are 
restricted  against  the  transportation 
of  commodities  jwhich  because  of  size 
or  weight  requ^e  the  use  of  special 
equipment.  Th;  authority  granted 
herein  to  the  ex  tent  that  it  duplicates 
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any  authority  herejtof  ore  granted  to  or 
now  held  by  carriers  shall  not  be  con- 
strued as  conferritig  more  than  one 
operating  right.  Irregular  routes:  Gen- 
eral commodities,  with  exceptions,  be- 
tween the  plantsite  of  the  Hussmann 
Refrigerator  Co.^ocated  at  Taussig 
Road  and  St.  C^iarles  Rock  Road, 
Bridgeton,  MO.  or  the  one  hai\d.  and. 
on  the  other.  TraVerse  City.  MI.  and 
points  in  that  part  of  Ml  on  and  south 
of  a  line  begiiming  at  Ludington.  MI 
and  extending  alc^g  U.S.  10  to  Junc- 
tion MI  Hwy  20,  then  along  MI  Hwy 
20  to  Bay  City,  MI,  and  on  and  west  of 
a  line  beginning  ^  Bay  City  and  ex- 
tending along  U.3.  23  to  Flint,  MI, 
then  along  MI  Hwv  78  to  Lansing,  MI, 
then  along  U.S.  127  to  the  MI-OH 
State  line,  and  points  in  that  part  of 
MI  north  of  liqe  extending  from 
Frankfort,  MI,  aldng  MI  Hwy  115  to 
Jimction  U.S.  31,  tnen  along  U.S.  31  to 
Traverse  City  and  points  north  of  U.S. 
31  on  the  peniiL^a  extending  into 
Grand  Traverse  Bay  on  which  Old 
Mission,  MI.  is  located.  Irregular 
routes:  Frozen  bakery  goods,  from  the 
plantsites  and  facilities  of  the  Michi- 
gan Lloyd  J.  Harrie  Pie  Co.,  Inc.,  Sau- 
gatuck,  MI,  to  i^ints  in  OH,  KY, 
points  in  IL  south  of  U.S.  36  beginning 
at  the  IN-IL  Stat6  line  and  extending 
to  Springfield.  IL.  then  along  IL  Hwy 
125  to  Junction  t3S.  67.  then  along 
U.S.  67  to  Junction  IL  Hwy  103.  then 
along  Hi  Hwy  103  ,to  Junction  U.S.  24. 
then  along  U.S.  24;  to  the  IL-MO  State 
line  and  to  points^ in  IN  south  of  U.S. 
40,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized.  Irregular  routes:  Food- 
stuffs, from  the  plantsite  and  storage 
facilities  utilized  by  Green  Giant  Co., 
at  or  near  Belvid^re,  IL,  to  points  in 
IN,  KT,  and  OH.  'with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  and  storage  'facilities  of  Green 
Giant  Co.,  at  or  near  Belvidere,  IL, 
and  destined  to  th0  above-named  desti- 
nation points.  Irrtgular  routes:  Food- 
stuffs (except  in  b^),  from  the  plant- 
site  and  warehouse  facilities  of  Jeno's. 
Inc.,  located  at  or"  near  Sodas,  MI.  to 
points  in  IL.  IN.  L/^.  KY,  MN,  MO,  and 
WI.  with  no  transportation  for  com- 
pensation on  retvrn  except  as  other- 
wise authorized.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at, the  named  origin  and  des- 
tined to  the  incBcated  destinations. 
The  authority  granted  herein  to  the 
extent  that  it  dup^cates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  lie  construed  as  con- 
ferring more  thanlone  operating  right. 
This  certificate  isi  issued  pursuant  to 
an  application  fUed  after  November 
23,  1973,  and  in  laccordance  with  49 


CPR  1065  may  not  be  tacked  or  Joined 
with  the  carrier's  other  irregular-route 
authority  unless  specifically  author- 
ized herein.  Vendee  is  authorized  to 
operate  pursuant  to  a  certificate  of 
registration  in  MC  1395  as  a  common 
carrier  in  the  State  of  Michigan.  Ap- 
proval of  the  proposed  transaction  will 
not  result  in  vendee  acquiring  dupli- 
cating authority.  An  application  has 
been  filed  for  temporary  authority 
imder  section  210A(b). 

Note.— MC  1395  (Sub-No.  9)  is  a  directly 
related  matter. 

No.  MC-P-13570.  Authority  sought 
for      purchase      by      OHIO      FAST 
FREIGHT.  INC..  3893  Market  Street 
NE.,  Warren.  OH  44484.  of  a  portion 
of  the  operating  rights  of  Strickland 
Transportation  Co..  Inc..  11353  Reed 
Hartman    Highway.    Cincinnati,    OH 
45241.  and  for  acquisition  by  Orin  S, 
Neiman,  also  of  Warren.  OH.  of  con- 
trol of  the  rights  through  the  pur- 
chase. Applicant's  attorneys:  Paul  P. 
Beery.  Beery  &  Spurlock  Co.,  L.P.A., 
275  East  State  Street,  Columbus,  OH 
43215;  Edward  G.  Bazelone,  39  South 
LaSaUe  Street,  Chicago,  IL  60603;  and 
Milton  H.  Bortz.  11353  Reed  Hartman 
Highway,  Cinciiuiati.  OH  45241.  Oper- 
ating rights  sought  to  be  transferred: 
General    commodities    (with     excep- 
tions), as  a  common  carrier,  over  regu- 
lar routes  between  Chicago,  IL  and 
Cleveland,  OH;  from  Chicago  over  al- 
ternate U.S.  Hwy  30  via  Calumet  City, 
IL  to  Junction  U.S.  Hwy  6,  then  over 
D.S.  Hwy  6  to  Lorain,  OH,  then  over 
Ohio  Hwy  57  to  Junction  Ohio  Hwy 
254.  then  over  Ohio  Hwy  254  to  Cleve- 
land, OH  and  return  over  the  same 
route  general  commodities  (with  ex- 
ceptions) over  regular  routes  between 
Chicago  Heights  IL  and  Elgin.  IL;  be- 
tween Chicago,  IL  and  Waukegan,  IL; 
between  Chicago,  IL  and  Geneva.  IL; 
and     between     Hammond.     IN     and 
Hobart.  IN;  as  more  fully  described  in 
Certificate   MC   59680   (Sub-No.    143) 
and  general  commodities,  over  irregu- 
lar routes  between  a  portion  of  IL,  as 
more  fully  described  in  Certificate  MC 
59680  (Sub-No.  121)  and  between  said 
described  points  in  IL  on  the  one  hand 
and.  on  the  other.  Lake  County.  IN. 
Vendee  is  authorized  to  operate  pursu- 
ant to  Certificates  MC  14702  and  subs 
thereto  as  a  common  carrier  in  the 
States  of  AL.  AZ.  AR.  CA.  CO.  CT. 
DE,  DC.  ID.  IL.  IN.  LA.  KS.  KY.  LA. 
ME.  TX.  UT.  VT.  VA.  MD.  MA.  MN. 
MS,  MO,  MT.  NE.  NV,  NH,  NJ,  NM. 
NY.  ND,  OH.  OK.  OR.  PA.  RI.  SD. 
TN,  WA,  WV.  and  WY.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Note.— MC  14702  (Sub-No.  73)  is  a  directly 
related  matter. 

No.  MC-F-13603.  Approval  sought  to 
transfer  to  Arctic  Lighterage  Co. 
("Arctic"),  2401  Fourth  Avenue,  Seat- 
tle. WA  98111  (a  wholly  owned  subsidi- 
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ary  of  Puget  Sound  Tug  &  Barge  Co. 
("Puget"))  the  motor  carrier  operating 
rights  of  Puget  Sound  Tug  &  Barge 
Co.  (a  subsidiary  of  Crowley  Maritime 
Corp.)  2401  Fourth  Avenue.  Seattle, 
WA  98111.  Applicants'  attorney,  John 
Cunningham.         Kominers.         Port. 
Schlefer  &  Boyer,  1776  P  Street  NW.. 
Washington.  DC  20006.  Arctic  oper- 
ates as  a  motor  common  carrier  of  gen- 
eral  commodities    (except    household 
goods)    between    Nome    and    points 
within  5  miles  thereof  and  between 
Kotzebue  and  the  Kotzebue  Peninsu- 
la, as  more  fully  described  in  Certifi- 
cate MC  141642.  Arctic  operates  as  a 
water  common  carrier  of  general  com- 
modities in  freighting  and  towing  serv- 
ice  during   the   April    1-November   1 
season,  between  ports  and  points  on 
and     along     the     Noatak,     Kobuk. 
Selawik.  Buckland.  Kiwalik.  Naknek. 
and  Kuskokwlm  Rivers  in  Alaska,  as 
more  fully  described  in  Certificate  W 
1299  (Sub-No.  1).  Puget  operates  as  a 
motor  common  carrier  of  general  com- 
modities from  April  1  to  November  30 
between  beach  landing  sites  in  Alaska 
and  Dew  Line,  Mona  Lisa,  and  certain 
U.S.  military  and  Government  sites  In 
Alaska  as  more  fully  described  in  Cer- 
tificates MC  126513  and  MC  126513 
(Sub-No.  2).  Puget  also  operates  as  a 
water  common  carrier  in  freighting 
and  towing  operations  of  general  com- 
modities in  Pacific  coastwise  service 
and  of  oversize  articles  in  intercoastal 
and     Atlantic-Gulf     coastwise     oper- 
ations, as  more  fully  described  in  Cer- 
tificate W  586  and  sub  numbers.  Ap- 
proval of  the  proposed  transaction  will 
not  result  in  dual  operations,  the  split- 
ting of  operating  authority,  or  dupli- 
cating authority.  A  separate  applica- 
tion is  being  filed  to  transfer  Puget's 
water  carrier  authority  to  Drummond 
Lighterage  Co.,  another  Puget  subsidi- 
ary. The  proceeding  will  be  handled 
without   public   hearings   unless   pro- 
tests are  received  which  contain  infor- 
mation  Indicating   a   need    for   such 
hearings.  Any  protests  submitted  shall 
be  filed  with  the  Commission  no  later 
than  thirty  days  from  the  date  of  first 
publication  In  the  Federal  Register. 

No.  MC-F-13606.  (amendment) 
(CROUSE  CARTAGE  CO.— Purchase 
(portion)— THE  ROCK  ISLAND 
MOTOR  TRANSIT  CO.),  published  in 
the  June  8.  1978,  issue  of  the  Federal 
Register.  Applicant  seeks  to  amend 
the  application  so  it  may  include  the 
following  authority:  Regular  routes. 
general  commodities,  except  those  of 
unusual  value,  nitroglycerine,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading,  between  Davenport  and 
Clinton,  LA,  serving  all  Intermediate 
points:  Route  No.  22,  from  Danvenport 
over  U.S.  Hwy  67  to  Clinton,  and 
return  over  the  same  route.  (3)  Regu- 
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lar     routes,     general     commoditites, 
except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and     commodities     requiring    special 
equipment,  between  Cedar  Rapids  and 
Homestead.  LA.  serving  no  intermedi- 
ate points:  Route  No.  39.  from  Cedar 
Rapids  over  lA  Hwy   149  to  Home- 
stead, and  return  over  the  same  route. 
Applicant  requests  that  the  Commis- 
sion cancel   the   following  restriction 
contained  in  the  authority  sought  to 
be  transferred  herein:  Restriction:  The 
service  authorized  is  subject  to  the  fol- 
lowing conditions:  There  may  be  at- 
tached from  time  to  time  to  the  privi- 
leges granted  in  Route  No.  39  such 
conditions,    smd    limitations    as    the 
public  convenience  and  necessity  may 
require.  All  contractual  arrangements 
between  the  carrier  and  the  C.R.I.  & 
P.  RR.  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion, if  and  as  the  Commission  may 
find  it  to  be  necessary  in  order  that 
such  arrangements  may  be  fair  and 
equitable  to  the  parties.  (4)  Regular 
routes,    classes  A    and   B   explosives, 
except  nitroglycerine  and  general  com- 
modities,   except    those    of    unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Des  Moines,  lA.  and  junction 
U.S.  Hwy  6  and  lA  Hwy  90.  serving  the 
intermediate  points  of  Commerce  and 
Booneville.     LA.     and    the    off-route 
points  of  Van  Meter,  De  Soto,  and 
Earlham,  LA:  Route  No.  62.  from  Des 
Moines  over  U.S.  Hwy  6  to  Junction  lA 
Hwy   90   and   return   over   the   same 
route;  from  Junction  LA  Hwy  90  and 
lA  Hwy  25.  to  Menlo,  LA,  serving  the 
Intermediate  points  of  Guthrie  Center, 
Montelth,  and  Glendon,  lA.  Route  No. 
63,  from  junction  lA  Hwy  90  and  lA 
Hwy  25  over  LA  Hwy  25  to  Guthrie 
Center,  LA.  and  then  over  unnumbered 
highway  via  Montelth  and  Glendon, 
LA,   to   Menlo,   and   return  over   the 
same  route,  with  no  transportation  for 
compensation  except  as  otherwise  au- 
thorized. Applicant  requests  that  the 
Commission  cancel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  herein:  Re- 
striction: The  service  authorized  under 
this  commodity  description  including 
Route  Nos.  62  and  63.  is  subject  to  the 
following  conditions:  The  service  to  be 
performed  by  said  carrier  shaD  be  lim- 
ited to  service  which  is  auxiliary  to  or 
supplemental  of.   rail  service  of  the 
C.R.I.  &  P.  RR..  hereinafter  called  the 
railway.  Said  carrier  shall  not  serve 
any  point  not  a  station  on  the  rail  line 
of   the   railway.   All   contractual   ar- 
rangements between  said  carrier  and 
the  railway  shaU  be  reported  to  the 
Commission  and  shall  be  subject  to  re- 
vision, if  and  as  we  find  it  to  be  neces- 
sary in  order  that  such  arrangements 
shall  be  fair  and  equitable  to  the  par- 
ties. Such  further  specific  conditions 
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as  the  Commission,  in  tlie  future,  may 
find  it  necessary  to  impose  in  order  to 
restrict  said  carrier's  operation  to  serv- 
ice which  is  auxiliary  to,  or  supple- 
mental   of   rail    service.    (5)    Regular 
routes,   sfenerai   commodities,    except 
those  of  unusual  value,  and  except 
commodities  in  bulk  and  those  requir- 
ing special  equipment:  Service  is  au- 
thorized to  and  from  Enterprise,  Ells- 
hart.   Shipley.   Pemald,   McCallsburg. 
Garden     City,     Sherman,     Buckeye, 
Bradford,  Reeve,  Chapin.  and  Hurley, 
lA.  as  off-route  points  in  connection 
with  said  carrier's  presently  author- 
ized regular  route  operations  over  U.S. 
Hwy    65    between    Des    Moines    and 
Mason   City,    lA.   Applicant   requests 
that  the  Commission  cancel  the  fol- 
lowing restriction  contained  in  the  au- 
thority    sought    to     be     transferred 
herein:  Restriction:  "  •  •  •  subject  to 
any  conditions  now  attached  to  the  op- 
erating authority  over  U.S.  Hwy  65, 
and  to  any  additional  conditions  which 
the  Conunission  may  find  in  the  public 
interest  hereafter  to  attach."  (6)  Regu- 
lar    routes,      general      commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulic,  and  those  requiring 
special    equipment:     Between    Albert 
Lea,  MN  and  Ames,  lA,  serving  to  in- 
termediate   points    of    Forest    City, 
Gamer,   Goodell,    and   Belmond,   lA, 
and  the  off-route  point  of  Miller.  LA, 
from  Albert  Lea  over  U.S.  Hwy  69  to 
Ames,  and  return  over  the  same  route; 
between  junction  U.S.  Hwy  69  and  lA 
Hwy  72.  and  Iowa  Palls.  LA.  serving 
the  intermediate  points  of  Dows.  Po- 
pejoy,  and  Burdette,  lA,  from  junction 
D.S.  Hwy  69  and  LA  Hwy  72  over  LA 
Hw^y  72  to  junction  vmnumbered  high- 
way, at  or  near  Dows,  LA,  and  then 
over   imnumbered   highway   to   Iowa 
Falls,  and  return  over  the  same  route. 
Applicant  requests  that  the  Commis- 
sion cancel   the  following  restriction 
contained  in  the  authority  sought  to 
be  transferred  herein:  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions:  That  there 
may  be  attached  from  time  to  time  to 
the  authority  granted  herein  such  rea- 
sonable terms,  conditions,  and  limita- 
tions as  the  public  convenience  and 
necessity  may  require.  That  all  con- 
tractual   arrangements    between    The 
Roclc  Island  Motor  Transit  Co.  and 
the  Chicago,  Rock  Island  and  Pacific 
RR.  Co.  shall  be  reported  to  this  Com- 
mission and  shall  be  subject  to  revi- 
sion, if  and  as  the  Commission  finds  it 
to  be  necessary  in  order  that  such  ar- 
rangements shall  be  fair  and  equitable 
to  the  parties.  (7)  Regular  routes,  gen- 
eral commodities,  except  classes  A  and 
B  explosives,  articles  of  unusual  value, 
household   goods   as   defined   by   the 
Commission,     commodities     in    bulk, 
commodities  requiring  special  equip- 
ment, and  those  injiurious  or  contanii- 
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nating  to  other  lading,  between  Mason 
City,  lA,  and  jtmction  U.S.  Hwys  18 
and  69  west  of  (jamer,  LA,  as  an  alter- 
nate route  for  operating  convenience 
only,  in  connection  with  carrier's  regu- 
lar operations,  serving  no  intermediate 
points,   from  Mason   City   over  U.S. 
Hwy  18  to  junction  U.S.  Hwy  69,  and 
return  over  the  isame  route.  Applicant 
requests  that  the  Commission  cancel 
the  following  rfstriction  contained  in 
the  authority  sdught  to  be  transferred 
herein:   Restriction:   The   service   au- 
thorized herein,  is  subject  to  the  fol- 
lowing    conditibns:     The'    authority 
granted  herein  Is  restricted  against  In- 
terlining with  pther  carriers  at  any 
point  on  U.S.  liwy  65  intermediate  to 
Iowa  Palls,  IA.land  Albert  Lea,  MN. 
That  there  may  be  attached  from  time 
to    time    to    tne    authority    granted 
herein  such  reasonable  terms,  condi- 
tions,  and   limvAtions   as  the  public 
convenience    aiid    necessity    may    re- 
quire.   All    contractual    arrangements 
t)etween  The  Rock  Island  Motor  Tran- 
sit Co.  and  the  Chicago,  Rock  Island 
and  Pacific  RR  Ca  shall  be  reported 
to  the  Commision  and  shall  be  sub- 
ject to  revision.  If,  and  as  is  found  nec- 
essary,  in   ord^  that  such   arrange- 
ments shall  be'  fair  and  equitable  to 
the  parties.  (8)  Alternate  route  for  op- 
erating convenience  only,  general  com- 
modities. lnclu(ftng  classes  A  and  B  ex- 
plosives (except,  nitroglycerine,  com- 
modities of  imasual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  ISulk,  and  commodities 
requiring  special  equipment):  Between 
Cedar  Rapids  and  Mason  City,  LA,  in 
connection   with   carrier's   authorized 
regular-route   operations,   serving  no 
intermediate     points,     from     Cedar 
Rapids  over  U.S.  Hwy  218  to  jimctlon 
U.S.  Hwy  18,  thjen  over  U.S.  Hwy  18  to 
Mason  City,  ana  return  over  the  same 
route.     Restriction:     The     authority 
granted  herein  !to  the  extent  it  autho- 
rizes the  transportation  of  classes  A 
and  B  explosivfes  shall  be  limited,  in 
point  of  time,  t»  a  period  expiring  Feb- 
ruary 1,  1983.  ®)  Regular  routes,  gen- 
eral  commodiif,es,    except   household 
goods  as  definM  by  the  Commission, 
commodities  in]  bulk,  and  commodities 
requiring  specnl  equipment:  Serving 
the  facilities  of  Duane  Arnold  Energy 
tlo,  lA,  as  an  off-route 
ttion  with  carrier's  au- 
route  operations.  Re- 
authority     granted 
Extent  it  authorizes  the 
}f  classes  A  and  B  ex- 
limited,  in  point  of 
expiring  5  years  after 
November  2,  IPSO.  The  authority  de- 
scribed   above    is    fully    set    forth    in 
transferor's    base    certificate    in    MC 
29130   and   in  Tits   certificates   issued 
thereunder  in  Bub-Nos.  37,  86,  93,  99, 
and  102.  Transferee  is  authorized  to 
operate  as  a  regular  route  common 
carrier  in  the  States  of  LL,  LA,  MO, 
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NE,  and  KS,  and  transferee  holds  ir- 
regular route  special  commodity  au- 
thority as  a  motor  common  carrier  in 
48  States.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b).  (Hearing  pite:  St.  Paul,  MN  or 
Des  Moines.  lA.) 

No.  MC-F-136lfc.  Authority  sought 
for  purchase  by  IJTL  PERISHABLES. 
INC..  550  East  5th  Street  South. 
South  St.  Paul,  MN  55075.  of  a  portion 
of  the  operating  rights  of  Pulley 
Freight  Lines.  Bic.  405  SE.  20th 
Street.  Des  Moines.  LA  50317.  and  for 
acquisition  by  L'TL  Perishables.  Inc.. 
of  control  of  such  rights  through  the 
purchase.  Applictnts'  attorney:  K.  O. 
Petrick.  550  Eas^  5th  Street  South. 
South  St.  Paul,  MN  55075.  Operating 
rights  sought  to  be  transferred:  Under 
Docket  No.  MC  117815  (portion)  au- 
thorizing tnmspprtation  of:  Coffee 
beans,  as  a  commpn  carrier  over  irreg- 
New  York,  NY  to 
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tilar  routes  froc 
Chicago,  IL  Vet 
operate  as  a 
continental  Unit 
has  been  filed : 
under  section  21( 

No.  MC-F-136a3.  Authority  sought 
for  purchase  by  H.  H.  OMPS.  INC., 
Route  7,  Box  295,  Winchester,  VA.  of 
(1)  Kermeth  William  Omps.  an  Individ- 
ual d.b.a.  K.W.0I  Trucking,  Route  7, 
Box  295,  Winchester.  VA,  and  (2)  the 
operating  rights  of  Enunett  Abbott 
and  Arthur  Knight,  a  partnership 
d.b.a.  Pry  Trucking  Co.,  Route  1, 
Boonsboro,  MD.  Applicant's  attorney, 
Jeremy  Kahn.  K  ihn  and  Kahn.  Suite 
733  Investment  £  ullding.  Washington, 
DC  20005.  Opera  ing  rights  to  be  pur- 
chased from  K.  w.  O.  Trucking  autho- 
rize the  transportation  of  feed  and  fer- 
tilizer ahd  other  Specified  commodities 
as  a  common  carrier  over  regular  and 
irregular  routesl  between  specified 
points  in  VA.  MD.  PA.  and  WV.  as 
more  fully  described  in  Certificate  No. 
MC-141103.  Operating  rights  pur- 
chased from  Frv  Trucking  authorize 
the  transportation,  via  irregular 
routes,  of:  Stonk  asphaUic  concrete, 
cement,  _  road  tmilding  machinery, 
equipment  and  ikaterials,  agricultural 
lime,  apples  ai^d  peaches,  lumber, 
building  contractor's  supplies  and 
grain,  and  fruit  and  poultry  from 
points  in  Berkeley  and/or  Jefferson 
Counties,  WV,  tc^  portions  of  PA.  MD, 
and  VA.  spray  materials  and  fertilizers 
from  Winchesteii  WV,  Baltimore  and 
Hagerstown.  MDfto  points  in  Berkeley 
Cotmty.  WV  and  crushed  stone,  agri- 
cultural lime  and  concrete  blocks  from 
P^ederick,  MD  to  DC  and  portions  of 
PA.  VA.  and  WV,  as  more  fully  de- 
scribed in  Certificate  No.  MC-21143. 
H.  H.  Omps  is  cUrrently  authorized  to 
transport  specified  commodities,  in- 
cluding essetiaUy  those  sought  to  be 
purchased,  as  a|  common  carrier  be- 
tween areas  in  \  rv.  VA.  MD,  DC.  PA, 
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and  NY.  Approval  of  the  proposed 
transaction  will  result  in  vendee  ac- 
quiring duplicating  authority  in  terms 
of  some  commodities  throughout  a 
small  portion  of  the  area  in  which  it  is 
now  authorized  to  conduct  transac- 
tions. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-P-13624.  Authority  sought 
for  purchase  by  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  Street.  Chatta- 
nooga, TN  37410,  of  a  portion  of  the 
operating  rights  of  National  Transpor- 
tation. Inc..  P.O.  Box  37465,  Omaha. 
NE  68137.  and  for  acquisition  by  Clyde 
M.  Fuller.  2931  South  Market  Street. 
Chattanooga.  TN  37410.  of  control  of 
such  rights  through  the  purchase. 
Transferee's  attorney:  Patrick  E. 
Quinn.  P.O.  Box  9596.  Chattanooga. 
TN  37412.  Transferor's  attorney: 
Joesph  Winter,  33  North  LaSalle 
Street.  Suite  2108.  Chicago.  IL  60602. 
Operating  rights  sought  to  be  pur- 
chased: Fruit  and  berry  products,  and 
condiments  (except  commodities  in 
bulk),  as  a  common  carrier  from  the 
facilities  utilized  by  Ocean  Spray 
Cranberries.  Inc..  at  or  near  Markham, 
WA.  to  points  in  AZ.  CA.  NV.  OR.  UT. 
and  WY.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Materials  and  sup- 
plies used  in  the  manufacture  of  fruit 
and  berry  products  (except  empty  con- 
tainers, frozen  commodities  and  com- 
modities in  bulk),  from  points  in  CA. 
to  the  facilities  utilized  by  Ocean 
Spray  Cranberries.  Inc.,  at  Markham, 
WA,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Transferee  is  author- 
ized to  operate  as  a  common  and  con- 
tract carrier,  over  irregular  routes. 
throughout  the  United  States,  (except 
AK  and  HI),  as  more  specifically  de- 
scribed in  Docket  Nos.  MC-138157  and 
subs  thereto  and  MC-134150  and  subs 
thereto.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-F-13626.  Authority  sought 
for  purchase  by  PIONEER  VAN 
LINES.  INC.,  P.O.  Box  417,  Kenai. 
AK.  99611,  of  a  portion  of  the  operat- 
ing rights  of  Ardees-Alaska  Truck 
Lines,  Inc.,  3025  Rampart  Drive,  An- 
chorage, AK..  99501,  and  for  acquisi- 
tion by  C.  V.  Wells.  Jr..  P.O.  Box  417, 
Kenai.  AK.  99611.  of  control  of  the 
rights  through  the  purchase.  Appli- 
cant's attorney:  J.  G,  DaU,  Jr..  P.O. 
Box  567,  McLean,  VA.,  22101.  Operat- 
ing rights  sought  to  be  purchased: 
Household  goods,  as  defined  by  the 
Commission,  as  a  common  carrier  over 
irregular  routes  between  Minneapolis 
and  Duluth.  MN,  Minot.  ND,  and  Seat- 
tle. WA,  on  the  one  hand.  and.  on  the 
other,  points  in  AK  except  points  in 
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the  AK  Panhandle  located  east  of  an 
Imaginary  line  constituting  a  south- 
ward extension  of  the  United  States 
(AK)— Canada  (Yukon  Territory) 
Boimdary  line,  as  contained  in  Certifi- 
cate MC-113573  (Sub-No.  6).  Vendee 
holds  no  authority  from  this  Commis- 
sion. However,  it  is  commonly  con- 
trolled by  C.  V.  Wells  Jr.  C.V.  Wells  Jr. 
is  not  a  carrier  but  is  In  control  of  two 
motor  common  carriers:  AAA  Delivery. 
Inc.,  which  holds  Certificate  MC- 
135222,  and  is  authorized  to  operate  as 
a  common  carrier  in  Alaska,  and 
Parcel  Delivery  &  Transfer.  Inc.. 
which  holds  Certificate  MC-1 18446. 
and  is  authorized  to  operate  as  a 
common  carrier  in  Alaska.  Approval  of 
the  transaction  will  not  result  in  dual 
operations  or  duplicating  authority. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Note.— Approval  of  the  proposed  transac- 
tion will  result  in  a  split  of  vendor's  authori- 
ty, inasmuch  as  Kaps  Tia^  imil  (Alaska), 
Inc.,  is  seeking  In  No.  \lSW-lZ597,  noticed 
in  the  Federal  Register  on  May  11,  1878, 
authority  to  purchase  the  remainder  of  ven- 
dor's certificate. 

No.  MC-F  13628.  Authority  is  sought 
for  purchase  by  Mercury  Motor  Ex- 
press, Inc.,  2511  North  Grady  Street, 
Tampa,  PL  33623,  of  a  portion  of  the 
operating  rights  of  Oneida  Motor 
Freight,  Inc.,  Commercial  Avenue, 
Carlstadt,  NJ  07072,  and  for  acquisi- 
tion by  MMX  Corp.,  also  of  Tampa. 
FL,  and  XTRA  Corp.  of  Boston,  MA. 
of  control  of  the  rights  through  the 
purchase.  Transferor's  attorney:  Wil- 
liam Biederman.  Esq.,  371  Seventh 
Avenue,  New  York,  NY  1001.  Transfer- 
ee's attorney:  Cxerald  D.  Colvin.  Jr., 
Esq..  603  Prank  Nelson  BuUding.  Bir- 
mingham., AL  35203.  Operating  rights 
sought  to  be  purchased:  GeneraZ  com- 
modities, with  the  usual  exceptions,  as 
a  common  carrier  over  irregiilar 
routes,  between  Athens  and  Sayre,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  NY.  This  authority  is  now 
found  in  the  certificate  of  Eastern 
Preightways,  Inc.,  MC  59194  which  is 
being  purchased  and  temporarily  oper- 
ated by  transferor  under  MC-F-13022. 
now  pending  before  the  Commission. 
Transferee  is  now  authorized  to  oper- 
ate pursuant  to  MC  115093  and  subs  as 
a  common  carrier  of  general  and  spe- 
cific commodities  between  points  in 
PL.  GA.  SC,  NC.  TN.  VA.  WV.  MD. 
DC.  DE.  PA,  NJ.  NY,  NH.  This  appli- 
cation is  related  to  Oneida  Motor 
Freight.  Inc.— Purchase  (Portion)— 
Eastern  Preightways.  Inc.  Sidney  B. 
Gluck,  Trustee.  MG-F-13022. 

MC-F-13629.  Authority  sought  for 
purchase  by  SHOEMAKER  TRUCK- 
ING CO..  11900  Franklin  Road,  Boise. 
LD  83705.  a  portion  of  the  operating 
rights  of  Herrett  Trucking  Co..  Inc.. 
P.O.  Box  1486.  Yakima.  WA  98907.  Ap- 
plicant's attorney.  Miss  Irene  Warr. 
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430  Judge  Building,  Salt  Lake  City, 
UT  84111.  Operating  rights  sought  to 
be  purchased:  that  portion  of  Certifi- 
cate of  Convenience  and  Necessity  No. 
MC30092*  which  authorizes  the  trans- 
portation of:  Heavy  machinery  and 
equipment,  and  structural  steel,  be- 
tween points  in  OR,  ID,  and  that  part 
of  WA  east  of  the  Cascade  Mountains; 
and  lumber,  except  plywood,  between 
points  in  OR,  on  the  one  hand  and  on 
the  other,  points  in  WA  in  and  east  of 
Okanogan,  Chelan,  Kittitas,  Yakima 
and  Klickitat  Counties.  The  vendee 
currently  holds  authority  to  transport 
various  commodities  under  Its  Docket 
No.  MC  138875  and  subs  thereto,  in- 
cluding lumber,  wood  trusses,  lumber 
products,  diatomaceous  earth,  compo- 
sition board  and  aluminum  pipe  and 
pipe  fittings,  in  the  states  of  NE,  OR, 
WA,  ID,  ND,  SD,  OK,  TX,  LA,  KS, 
AR,  MO,  LA,  MN,  CA.  CO,  WY,  MT. 
AZ,  NM,  NV.  IL.  NJ,  NY,  OH,  TN,  IN. 
NC,  KY,  and  UT  as  a  common  carrier. 
Approval  of  the  proposed  transaction 
will  result  in  vendee  acquiring  dupli- 
cating authority  transport  lumber 
from  Klickitat  and  Yakima  Counties, 
WA  to  five  named  counties  in  OR 
xmder  it  Docket  No.  MC  138875  base 
certificate.  Approval  of  the  proposed 
transaction  will  not  result  in  a  duplica- 
tion or  split  of  Vendor's  authority.  Ap- 
plication has  been  filed  with  the  Com- 
mission for  temporary  authority  under 
Section  210(a)(b).  No  pending  or  si- 
multaneous applications  related  to 
this  application  have  been  filed. 
(Hearing  site:  Portland,  OR  or  Wash- 
ington, DC.) 

No.  MC-F-13630.  Applicant  (trans- 
feree): D.  J.  McNICHOL  CO.  (a  corpo- 
ration), 6951  Norwitch  Drive,  Philadel- 
phia, PA  19153.  Attorney  for  transfer- 
ee: Harold  P.  Boss,  1100  17th  Street 
NW..  Washington,  DC  20036.  Appli- 
cant (transferor):  W.  Kelly  Gregory. 
Inc..  2103  Chapelwood  Court,  Luther- 
ville.  MD  21093.  Attorney  for  transfer- 
or William  J.  Little,  10  East  Baltimore 
Street,  Baltimore,  MD  21202.  Authori- 
ty sought  for  purchase  by  D.  J.  McNi- 
chol  Co.  (a  corporation),  6951  Nor- 
witch Drive,  Philadelphia,  PA  19153» 
of  all  of  the  operating  rights  of  W. 
Kelly  Gregory,  Inc..  2103  Chapelwood 
Court,  Lutherville,  MD  21093,  and  for 
acquisition  by  Dennis  J.  McNIchol  and 
Edward  J.  McNichol,  (the  brothers), 
both  of  6951  Norwitch  Drive.  Philadel- 
phia, PA  19153,  of  control  of  such 
rights  through  the  purchase.  Operat- 
ing rights  sought  to  be  transferred:  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  con- 
nection therewith,  equipment,  materi- 
als, and  supplies  used  in  the  conduct 
of  such  business  as  a  contmet  carrier 
over  irregular  routes,  between  points 
within  described  portions  of  (A)  DE, 
MD,  PA,  and  VA.  and  (B)  MD,  DC. 
VA.  and  WV.  and  (C)  between  the  ter- 
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rltory  described  In  (A)  above,  on  the 
one  hand.  and.  on  the  other,  Rich- 
numd.  VA.  Wilmington.  DE.  Philadel- 
phia. PA.  and  DC.  and  between  points 
in  the  territory  described  in  (B)  above, 
on  the  one  hand.  and.  on  the  other. 
Baltimore.  BCD.  and  (D)  between  Flor- 
ence. NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  territory  described 
in  (A)  and  (B)  above,  and  (2)  fruits, 
vegettMes,  farm  products,  poultry,  and 
seafood,  in  the  respective  seasons  of 
their  production,  from  points  in  DE. 
DC.  MD.  PA  and  VA  to  points  in  the 
territory  spedlied  in  (A)  above,  and 
from  points  in  MD,  VA,  and  WV  to 
points  in  the  territory  specified  in  (B) 
above.  All  over  irregular  routes.  Trans- 
feree is  authorized  to  operate  as  an  ir- 
regular route  contract  carrier  in  the 
Stetes  of  CT,  DE,  DC.  ME.  MD.  MA. 
NH.  NJ.  OH.  PA.  RI.  VT.  and  VA-  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
The  brothers  also  control  Dennis 
Trucking  Co..  Inc..  and  that  carrier  in 
turn  controls  Johnsons  Transfer,  Inc. 
Both  are  motor  common  carriers.  Col- 
lectively, they  are  authorized  to  oper- 
ate, over  irregular  routes,  in  the  States 
of  CT,  DE.  DC,  ME,  MD,  MA,  NH,  NJ, 
NY.  NC.  OH,  PA.  RI.  VT.  VA.  and  WV. 
Dual  operations  may  be  involved. 

No.  MC-F-13631.  Authority  sought 
for  purchase  by  WITTE  TRANSPOR- 
TATION CO..  P.O.  Box  43564.  St. 
Paul,  MN  55164.  of  a  portion  of  the 
operating  rights  of  the  Rock  Island 
Motor  Transit  Co..  2744  Southeast 
Market  Street,  Des  Moines.  lA  50317. 
and  for  acquisition  by  Space  Center. 
Inc..  444  Lafayette  Road,  St.  Paul.  MN 
55101.  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney:  William  S.  Rosen.  630 
Osbom  Building,  St.  Paul,  MN  55102: 
transferor's  attorneys:  Raymond  Gold- 
farb,  72  West  Adams  Street,  Chicago, 
Hi  60603.  and  Donald  F.  Neiman,  1119 
High  Street,  E>es  Moines,  lA  50309. 
Operating  rights  sought  to  be  trans- 
ferred: 

(1)  Regular  routes,  general  commod- 
ities, except  those  of  unusual  value, 
livestock,  nitroglycerin,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring siiecial  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading,  between  Kansas  City.  MO.  and 
Des  Moines,  lA,  serving  the  intermedi- 
ate points  of  Cameron.  MO.  and  In- 
dianola,  lA.  and  the  of  f -route  point  of 
Ki^nsjui  City.  KB:  Route  No.  3:  From 
^Ansnsi  City  over  Alternate  U.S.  Hwy 
69  to  junction  U.S.  Hwy  69,  then  over 
VS.  Hwy  69  to  Des  Moines,  and  return 
over  the  same  route.  Applicant  re- 
quests that  the  Commission  cancel  the 
following  restriction  contained  in  the 
authority  sought  to  be  transferred 
herein:  Restriction:  The  operations  au- 
thorized are  subject  to  such  further 
limitations,  restrictions,  or  modifica- 


tions as  the  Coraknission  may  find  nec- 
essary to  impose  in  order  to  insure 
that  the  service  shall  be  auxiliary  or 
supplementary  to  the  train  service  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Co..  hereinafter  referred  to 
as  the  C.R.I.  &  IP.  RR.  and  shall  not 
unduly  restrain  Competition. 

(2)  Regular  routes,  general  commod- 
ities,  except   nftroglycerin.   commod- 
ities requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading,  betJveen  Chicago,  IL.  and 
Joliet,    IL.   serving   the   intermediate 
points  of  Blue  Island,  Midlothls^  Oak 
Forest,  Tinley  P|a-k.  Mokena.  and  New 
Lenox,  IL;  Route  No.  11:  From  Chica- 
go over  unniunbtered  highway  via  Blue 
Island,  IL.  to  junction  IL  Hwy  83,  then 
over  IL  Hwy  83  to  junction  unnum- 
bered highway,  then  over  unnumbered 
highway  to  MicUothian.  IL,  then  over 
unnumbered  highway  to  junction  IL 
Hwy  50,  then  over  IL  Hwy  50  via  Oak 
Forest.   IL.  to  Junction  unnumbered 
highway,  then  o(ver  unnumbered  high- 
way to  Tinley  ParlL.  IL.  then  over  IL 
Hwy    42A    to    junction    unnumbered 
highway,  then  atver  imnumbered  high- 
way to  jimctioli  U.S.   Hwy  45,  then 
over  UJ5.  Hwy  «  to  junction  unnum- 
Ijered  highway,  then  over  unnumbered 
highway  via  Mokena.  IL.  to  junction 
UJS.  Hwy  30.  and  then  over  UJS.  Hwy 
30  to  Joliet,  anq  return  over  the  same 
route.    Applicant    requests    that    the 
Commission  cancel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  herein:  Re- 
striction: The  service  authorized  over 
Route  No.  11  is!  subject  to  the  follow- 
ing conditions:  trhe  service  to  be  per- 
formed by  said  terrier  shall  be  limited 
to  service  which  Is  auxiliary  to.  or  sup- 
plemental of,  rill  service  of  the  C.R.I. 
&  P.  RR.,  hereinafter  called  the  Rail- 
way. Said  carrier  shall  not  service  or 
interchange  traffic  at  any  point  not  a 
station  on  the  r^  line  of  the  Railway. 
No  shipments  shall  be  transported  by 
said  carrier  as  pi  common  carrier,  by 
motor  vehicle,  l^etween  any  of  the  fol- 
lowing points,  or  through  or  to,  or 
from  more  thap  one  of  said  points: 
Chicago  and  Joliet,  IL.  All  contractiial 
arrangements  between  said  carrier  and 
the  Railway  shall  be  reported  to  the 
Commission  an^  shall  be  subject  to  re- 
vision, if  and  a^  the  Commission  finds 
necessary  in  order  that  such  arrange- 
ments shaU  bei  fair  and  equitable  to 
the  parties;  an^  such  further  specific 
conditions  as  ih.e  Commission  in  the 
future,    may    find    it    necessary    to 
impose  in  order  to  restrict  said  carri- 
er's operation  to  service  which  is  auxil- 
iary to,  or  supplemental  of,  rail  serv- 
ice. 1 

(3)  Regular  routes,  general  commod- 
ities, between  Indon,  lA  and  Trenton. 
MO,  serving  all  intermediate  points 
(except  Ottumjtm  and  Corydon.  LA), 
and  the  of f-roi|te  points  of  Unionville. 
Udell.  Harvardi  Allerton.  and  Clio.  lA; 


Route  No.  12:  From  Eldon  over  un- 
numbered hlghwa^  via  Laddsdale  and 
Floris.  lA.  to  junction  UJS.  Hwy  63, 
then  over  UJS.  Hwy  63  to  Junction  lA 
Hwy  273,  then  over  lA  Hwy  273  via 
Drakesville,  LA.  to  junction  unnum- 
bered highway,  thfn  over  unnumbered 
highways  via  Pavis.  Unionville.  and 
UdeU,  lA  to  jimctlon  lA  Hwy  2,  then 
over  lA  Hwy  2  to  Centervllle.  £A.  then 
over  lA  Hwy  60  ip  junction  lA  Hwy 
277,  then  over  lA,  Hwy  277  to  Numa. 
lA.  then  over  unnimabered  highways 
via  Sesmaour.  Kniifin.  Harvard.  Aller- 
ton. and  Clio.  LA,  to  junction  U.S.  Hwy 
65,  and  then  over  U.S.  Hwy  65  to  Tren- 
ton, and  return  over  the  same  route. 
Route  No.   13:  From  Eldon  over  lA 
Hwy  16  to  junction  U.S.  Hwy  34.  then 
over  UJS.  Hwy  34  to  Ottumwa,  lA, 
then  over  UJS.  Hvfy  63  to  jimction  lA 
Hwy  273.  then  oVer  lA  Hwy  273  to 
Drakesville.  lA.  then  over  unnumbered 
highway  to  Bloomfield.  lA  then  over 
lA  Hwy  2  to  Centervffle,  lA,  then  to 
Seymour,  LA.  as  specified  inunediately 
above,  then  over  lA  Hwy  55  to  jimc- 
tion lA  Hwy  2.  then  over  lA  Hwy  2  to 
jimction  UJS.  Hwi'  65,  and  then  over 
U.S.  Hwy  65  to  'Trenton,  and  return 
over  the  same  route.   Applicant  re- 
quests that  the  Commission  cancel  the 
following  restrictQan  contained  in  the 
authority   soughtj  to   be   transferred 
herein:  Restriction:  The  service  au- 
thorized is  subject  to  the  following 
conditions:    The   service    to    be    per- 
formed by  said  carrier  shall  be  limited 
to  service  which  if  auxiliary  to  or  sup- 
plemental of.  the  rail  service  of  the 
C.R.I.  &  P.  RR..  Hereinafter  called  the 
Railway.  Said  cahler  shall  not  serve 
any  point  not  a  station  on  the  Rail- 
way. All  contractual  arrangements  be- 
tween said  carrier  and  the  Railway 
shall  be  reported  to  the  Commission 
and  shall  be  subject  to  revision,  if  and 
as  the  Commission  finds  necessary  in 
order  that  such  arrangements  ahll  be 
fair  and  equitable  to  the  parties;  and 
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(4)  Regular  routes,  general  commod- 
ities, except  those  of  unusual  value, 
nitroglycerin,  household  goods  as  de- 
fined by  the  Conanission,  conmiodlties 
in  bulk,  commodities  requiring  special 
equipment,  and  tiiose  injurious  or  con- 
taminating to  other  lading,  between 
Davenport.  lA  and  Muscatine.  lA. 
serving  all  intennediate  points,  and 
the  off-route  points  of  Moline.  East 
Moline.  and  Ko&.  Island.  IL:  Route 
No.  23:  From  Dwenport  over  LA  Hwy 
22  (formerly  UjSL  Hwy  61)  to  Musca- 
tine, and  return  over  the  same  route; 
between  Iowa  City.  LA.  and  Wellman. 
lA,  serving  the  totermediate  point  of 
Kalona,  lA;  Route  No.  25:  From  Iowa 
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City  over  lA  Hwy  1  to  Kalona.  lA. 
then  over  lA  Hwy  22  to  Wellman,  and 
return  over  the  same  route;  between 
Des  Moines,  lA.  and  Colo,  lA,  serving 
no  intermediate  points;  Route  No.  26: 
From  Des  Moines  over  U.S.  Hwy  65  to 
Colo,  and  return  over  the  same  route. 
(5)  Regular  routes,  general  commod- 
ities, except  those  of  unusual  value, 
nitroglycerine.  livestock,  grain  petro- 
leum products  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment,  between  Cedar  Rapids,  lA, 
and  Decorah,  lA.  serving  all  intermedi- 
ate points  which  are  stations  on  the 
line  of  the  C.R.I.  &  P.  RR.,  and  the 
off -route  points  of  Toddville.  Rowley, 
Randalia,  Donna,  Brainard,  Elgin,  and 
Nordness,  lA:  Route  No.  35:  From 
Cedar  Rapids  over  lA  Hwy  150  to  West 
Union.  lA,  then  over  U.S.  Hwy  18  to 
Postville,  lA,  and  then  over  UJS.  Hwy 
52  to  Decorah,  and  return  over  the 
same  route;  between  West  Union,  LA, 
and  Calmar,  lA,  as  an  alternate  route 
for  operating  convenience  only,  serv- 
ing no  intermediate  points,  and  service 
is  not  authorized  to  or  from  Calmar: 
Route  No.  36:  PYom  West  Union  over 
lA  Hwy  150  to  Calmar,  and  return 
over  the  stune  route.  Applicant  re- 
quests that  the  Commission  cancel  the 
following  restriction  contained  in  the 
authority  sought  to  be  transferred 
herein:  Restriction:  The  service  au- 
thorized under  route  Nos.  35  and  36  is 
subject  to  the  following  conditions: 
The  service  to  be  performed  by  said 
carrier  shall  be  limited  to  service 
which  is  auxiliary  to,  or  supplemental 
of.  rail  service  of  the  C.R.I.  &  P.  RR., 
hereinafter  called  the  railway.  Said 
carrier  shaU  not  serve  any  point  not  a 
station  on  the  rail  line  of  the  railway. 
No  shipments  shall  be  transported  by 
said  carrier  between  any  of  the  follow- 
ing t>oints,  or  through,  or  to,  or  from 
more  thah  one  of  said  points:  Des 
Moines,  lA;  Kansas  City,  MO;  Omaha. 
NE;  Chicago,  IL;  and  collectively.  Dav- 
enport and  Bettendorf,  lA;  and  Rock 
Island,  Moline,  and  East  Moline,  IL. 
All  contractual  arrangements  between 
said  carrier  and  the  Railway  shall  be 
reported  to  the  Commission  and  shall 
be  subject  to  revision,  if  and  as  the 
Commission  finds  it  to  be  necessary  in 
order  that  such  arrangements  shall  be 
fair  and  equitable  to  the  parties.  Such 
further  specific  conditions  as  the  Com- 
mission in  the  future  may  find  it  nec- 
essary to  impose  In  order  to  restrict 
said  carrier's  operation  to  service 
which  is  auxiliary  to,  or  supplemental 
of,  rail  service. 

(6)  Regular  routes,  general  commod- 
ities, except  those  of  unusual  value, 
nitroglycerine,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
.  taminating  to  other  lading,  between 
Iowa  City,  lA,  and  Cedar  Rapids,  lA, 


Nonces 

serving  no  faitermediate  points:  Route 
No.  38:  Prom  Iowa  City,  over  U.S.  Hwy 
218  to  Cedar  Rapids,  and  return  over 
the  same  route.  Applicant  requests 
that  the  Commission  cancel  the  fol- 
lowing restriction  contained  in  the  au- 
thority sought  to  be  transferred 
herein:  Restriction:  The  service  au- 
thorized is  subject  to  the  following 
conditions:  There  may  be  attached 
from  time  to  time  to  the  privileges 
granted  in  Route  No.  38  such  condi- 
tions, and  limitations  as  the  public 
convenience  and  necessity  may  re- 
quire. All  contractual  arrangements 
between  the  carrier  and  the  C.R.I.  & 
P.  RR.  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion, if  and  as  the  Commission  may 
find  it  to  be  necessary  in  order  that 
such  arrangements  may  be  fair  and 
equitable  to  the  parties. 

(7)  Regular  routes,  general  commod- 
ities, except  those  of  unusual  value, 
nitroglycerine,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Muscatine.  lA, 
and  Eldon,  LA,  serving  the  intermedi- 
ate points  of  Columbus  Junction, 
Cotter,  Ainsworth,  Washington,  Brigh- 
ton, and  Fairfield,  LA,  and  the  off- 
route  points  of  Letts,  Cohunbus  City. 
Pleasant  Plain,  and  Libertyville,  lA: 
Route  No.  45:  From  Muscatine  over 
U.S.  Hwy  61  to  Junction  lA  Hwy  92, 
then  over  lA  Hwy  92  to  Washington, 
lA.  then  over  LA  Hwy  1  to  Fairfield, 
lA,  then  over  U.S.  Hwy  34  to  junction 
lA  Hwy  16,  and  then  over  lA  Hwy  16 
to  Eldon,  and  return  over  the  same 
route;  between  Eldon,  lA  and  Des 
Moines,  LA,  serving  the  intermediate 
points  of  Ottumwa,  Eddyville,  Fre- 
mont, Cedar,  Oskaloosa,  Pella,  Otley. 
Monroe,  and  Prairie  City,  lA,  and  the 
off-route  points  of  Evans,  Leighton, 
Given,  and  Beticon,  lA:  Route  No.  46: 
From  Eldon  over  lA  Hwy  16  to  junc- 
tion U.S.  Hwy  34,  then  over  U.S.  Hwy 
34  to  Ottumwa,  lA,  then  over  U.S. 
Hwy  63  to  Oskaloosa,  LA  (also  from 
Ottumwa  over  lA  Hwy  15  to  Eddyville, 
LA,  then  over  LA  Hwy  137  to  Oska- 
loosa), sind  then  over  LA  Hwy  163  to 
Des  Moines,  and  return  over  the  same 
routes.  Applicant  requests  that  the 
Conunission  cancel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  herein:  Re- 
striction: The  service  authorized  is 
subject  to  the  following  conditions: 
That  there  may  be  attached  from  time 
to  time  to  the  privileges  granted  under 
Route  Nos.  45  and  46  such  reasonable 
terms,  conditions,  and  limitations  as 
the  public  convenience  and  necessity 
may  require.  That  all  contractual  ar- 
rangements between  carrier  and  the 
C.R.I.  &  P.  RR.  reported  to  the  Com- 
mission and  shall  be  subject  to  revi- 
sion, if  and  as  the  Commission  shall 
find  it  to  be  necessary  in  order  that 
such  arrangements  shall  be  fair  and 
equitable  to  the  parties. 
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(8)  Regular  routes,  classes  A  and  B 
explosives,  except  nitroglycerine,  and 
general  commodities,  except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Silvis,  IL,  and 
Joliet,  Hi,  serving  all  intermediate  and 
off -route  points  which  are  stations  on 
the  rail  line  of  the  Chicago.  Rock 
Island  &  Pacific  Railway  Co.  between 
Silvis  and  Joliet,  IL:  Route  No.  64: 
From  Silvis  over  unnuiobered  high- 
ways via  Carbon  Cliff,  Colona,  and 
Green  River,  IL,  to  junction  U.S.  Hwy 
6,  and  then  over  U.S.  Hwy  6  via  La- 
Salle  and  Ottawa,  IL,  to  Joliet.  and 
return  over  the  same  route.  Route  No. 
65:  Prom  Silvis  over  unnumbered  high- 
ways via  Carbon  Cliff,  Colona,  and 
Green  River.  IL.  to  junction  UJS.  Hwy 
6,  then  over  U.S.  Hwy  6  to  LaSalle,  IL, 
then  over  U.S.  Hwy  51  to  junction  IL 
Hwy  71,  then  over  IL  Hwy  71  to 
Ottawa,  IL.  then  over  U.S.  Hwy  6  to 
Joliet,  and  return  over  the  same  route; 
between  Depue,  IL,  and  Peoria,  IL, 
serving  all  intermediate  and  off -route 
points  which  are  stations  on  the  r^ 
line  of  the  Chicago.  Rock  Island  &  Pa- 
cific Railway  Co.  between  D^ue  and 
Peoria.  IL:  Route  No.  66:  From  Depue 
over  IL  Hwy  29  to  Peoria,  and  return 
over  the  same  route.  Applicant  re- 
quests that  the  Commission  cancel  the 
following  restriction  contained  in  the 
authority  sought  to  be  transferred 
herein:  Restriction:  The  service  au- 
thorized under  Route  Nos.  64,  65,  and 
66  is  subject  to  the  following  condi- 
tions: The  service  to  be  performed  by 
said  carrier  shall  be  limited  to  service 
which  is  auxiliary  to,  or  supplemental 
of  rail  service  of  the  CJI.I.  &  P.  RR.. 
hereinafter  called  the  railway.  Said 
carrier  shall  not  serve  any  point  not  a 
station  on  the  rail  line  of  the  railway. 
No  shipments  shall  be  transported  by 
said  carrier  between  any  of  the  follow- 
ing points,  or  through  or  to  or  from 
more  than  one  of  said  points:  LaSalle, 
Peoria,  and  Rock  Island,  IL.  All  con- 
tractual arrangements  between  said 
carrier  and  the  railway  shall  be  report- 
ed to  the  Commission  and  shaU  be 
subject  to  revision.  If  and  as  we  find  it 
to  be  necessary  in  order  that  such  ar- 
rangements shaU  be  fair  and  equitable 
to  the  parties.  Such  further  specified 
conditions  as  the  Commission,  in  the 
future,  may  find  it  necessary  to 
impose  in  order  to  restrict  said  carri- 
er's operation  to  service  which  is  auxil- 
iary to,  or  supplemental  of  rail  service. 
(The  authority  described  above  is  fully 
set  forth  in  transferor's  base  certifi- 
cate No.  MC  29130.) 

(9)  MC  291^0  (Sub-No.  44).  Regular 
routes,  general  commx)dities,  except 
those  of  unusual  value,  and  except 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  service  is   authorized  to  and 
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from  points  and  places  in  the  Kansas 
City,  MO-Kansas  City.  KS.  commer- 
cial zone,  as  defined  in  Kansas  City, 
MO-Kansaa  City,  KS,  Commercial 
Zone.  31  MCC  5.  as  intermediate  or 
off-route  points  in  connection  with 
said  carrier's  previously  authorized 
regular  route  operations.  Applicant  re- 
quests that  the  Commission  cancel  the 
following  restriction  contained  in  the 
authority  sought  to  be  transferred 
herein:  Restriction:  The  service  herein 
authorized  is  subject  to  the  following 
conditions:  The  service  to  be  per- 
formed by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to.  or  sup- 
plemental of,  rail  service  of  the  Chica- 
go, Roclt  Island  «&  Pacific  Railway  Co. 
(Joseph  B.  Fleming  and  Aaron  Colnon, 
trustee),  hereafter  called  the  railway. 
All  contractual  arrangements  between 
said  carrier  and  the  railway  shall  be 
reported  to  the  Commission  and  shall 
be  subject  to  revision,  if  and  as  the 
Commission  finds  it  to  be  necessary  in 
order  that  such  arrangements  shall  be 
fair  and  equitable  to  the  parties.  Such 
further  specific  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  nec- 
essary to  impose  in  order  to  restrict 
said  carrier's  operation  to  service 
which  is  auxiliary  to,  or  supplemental 
of  rail  service. 

(10)  MC  29130  (Sub-No.  48).  Regular 
routes,  general  commodities,  except 
those  of  unusual  value,  conunodities  in 
bulk,  and  those  requiring  special 
equipment,  service  is  authorized  to 
and  from  the  Naval  Reserve  Air  Base 
approximately  4  miles  north  of  Ot- 
tumwa,  LA,  as  an  off-route  point  in 
connection  with  said  carrier's  present- 
ly authorized  regiilar  route  operations. 
Applicant  requests  that  the  Commis- 
sion cancel  the  following  restriction 
contained  in  the  authority  sought  to 
be  transferred  herein:  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions:  The  service 
to  be  performed  by  said  carrier  shall 
be  limited  to  service  which  is  auxiliary 
to,  or  supplemental  of,  rail  service  of 
the  Chicago,  Rock  Island  &  Pacific 
Railway  Co.,  hereinafter  called  the 
railway.  The  contractual  arrange- 
ments between  said  carrier  and  the 
railway  shall  be  reported  to  the  Inter- 
state Commerce  Commission  and  shall 
be  subject  to  revision,  if  an  as  the 
Commission  finds  it  to  be  necessary  in 
order  that  such  arrangements  shall  be 
fair  and  equitable  to  the  parties.  Such 
further  conditions  as  the  Commission, 
in  the  future,  may  find  it  necessary  to 
impose  in  order  to  restrict  said  carri- 
er's operation  to  service  which  is  auxil- 
iary to.  or  supplemental  of,  rail  serv- 
ice. 

(11)  MC  29130  (Sub-No.  61).  Regular 
routes,  general  commodities,  except 
those  of  unusual  value,  nitroglycerin, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  house- 
hold goods  as  defined  in  Practices  of 
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Motor  CommortCarrien  of  Household 
Goods,  17  MC3C  467,  over  irregular 
routes,  between  Kalona,  LA.  and  Mus- 
catine, LA:  From  Kalona  over  LA  Hwy 
22  to  Muscatine.  Service  is  authorized 
to  and  from  the  intermediate  points  of 
Riverside,  Lonei  Tree,  and  Nichols,  LA. 
Between  Wellraan,  LA,  and  West  Ches- 
ter, LA:  From  Wellman  over  LA  Hwy  81 
to  junction  lAIHwy  92,  then  over  LA 
Hwy  92  to  Weslj  Chester.  Service  is  not 
authorized  to  jor  from  intermediate 
points.  Betweeb  Iowa  City,  LA.  and 
junction  lA  Hwy  92  and  U.S.  Hwy  218: 
From  Iowa  City  over  U.S.  Hwy  218  to 
jimction  LA  Hw  y  92.  Service  is  author- 
ized to  and  from  the  intermediate 
point  of  HiUs,  lA.  and  with  the  right 
of  joinder  only^j  at  the  Junction  of  n.S. 
22.  Return  over  these 
it  requests  that  the 
icel  the  foUowing  re- 
led  in  the  authority 
be  transferred  herein:  Re- 
Th0  service  authorized 
herein  is  subjeit  to  the  following  con- 
ditions: The  s<rvice  to  be  performed 
by  said  carrier  phall  be  limited  to  serv- 
ice which  is  auxiliary  to,  or  supple- 
mental of,  rail  /service  of  the  Chicago, 
Rock  Island  H  Pacific  Railroad  Co., 
hereinafter  called  the  railroad.  Said 
carrier  shaU  not  serve  any  point  not  a 
station  on  the  rail  line  of  the  railroad. 


Hwy  218  and 
routes.    Applic^ 
Commission  ca 
striction  conta 
sought  to 
striction: 


All  contractu: 
said  carrier 
reported  to  t: 
Commission 
vision,  if  and 
sary  in  order 


arrangements  between 
the  railroad  shall  be 
Interstate  Coimnerce 
shall  be  subject  to  re- 
it  may  be  f  oimd  neces- 
taiat  such  arrangements 


shall  be  fair  and  equitable  to  the  par- 
ties. Such  further  conditions  as  the 
Commission,  in  the  future,  may  find  it 


necessary  to 
said  carrier's 
which  is  auxili 
of,  rail  service. 
(12)  MC  29i: 
is    authorized 


fpose  in  order  to  restrict 
operation  to  service 
-y  to,  or  supplemental 


10  (Sub-No.  63).  Service 
to  and  from  points 
within  12  miles  of  the  central  post 
office,  Des  Motnes,  LA,  except  Altoona, 
Ankeny.  Carlisle.  Des  Moines,  and 
Norwalk,  lA,  as  intermediate  and  off- 
route  points  in  connection  with  said 
carrier's  presently  authorized  regular- 
route  operations  to  and  from  Des 
Moines,  restricted  to  the  transporta- 
tion of  such  commodities  as  said  carri- 
er is  presently  authorized  to  transport 
to  and  from  pes  Moines  over  regular 
routes.  Applidant  requests  that  the 
Commission  omcel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  hejrein: 
"  •  •  •  and  simject  to  the  same  condi- 
tions, limitations,  and  restrictions,  if 
any,  contained  in  the  said  carrier's 
present  operating  authority  with  re- 
spect to  ser^ce  to  and  from  Des 
Moines."  | 

(13)  MC  29lk0  (Sub-No.  84).  Regular 
routes,  gener^  commodities,  except 
those  of  unuaiaal  value,  nitroglycerin, 
household  gopds  as  defined  by  the 


Commission,    coiimodities    in    bulk, 
commodities  requiring  special  equip- 
ment, and  those  njurious  or  contami- 
nating    to     othrr     lading,     between 
Malcom,  LA.  and  Vashington.  lA.  serv- 
ing the  intermed  ate  points  of  Monte- 
zuma, Deep  River.  Thomburg,   Kes- 
wiclt,  Kinross.  What  Cheer.  Webster, 
South  English,  a^d  West  Chester,  LA: 
Prom  Malcom  o^er  U.S.  Hwy  63  to 
Jimction  LA  Hwy  85,  then  over  LA  Hwy 
85  to  junction  lAJHwy  21,  then  over  LA 
Hwy  21  to  What  (Cheer,  I  A.  the  return 
over  lA  Hwy  21  to  junction  lA  Hwy  81 
to  Junction  LA  Hwy  92.  then  over  LA 
Hwy  92  to  Wa^^ington.  and  return 
over  the  same  rofite;  between  junction 
U.S.  Hwy  63  and  unnumbered  LA  Hwy 
and  jimction  LA  JHwy  21  and  said  im- 
numbered  lA  H\ry.  serving  the  inter- 
mediate  points    Df   Barnes   City   and 
Gibson.  lA:  Froia  Junction  U.S.  Hwy 
63  and  unnumbe  -ed  lA  Hwy  over  said 
unnumbered  LA  Hwy  (via  Barnes  City 
and  Gibson)  to  jjunction  LA  Hwy  21, 
and  return  over  the  same  route;  be- 
tween Montezimia,  LA,  and  Washing- 
ton,   LA,    servirg    the    intermediate 
points  of  Barnes  (Tity,  Rose  Hill,  What 
Cheer,    Delta.    [Webster,    Sigoumey, 
Keota,  and  Westj  Chester,  LA,  and  the 
off-route  point  bf  Harper,  LA;  Prom 
Montezuma  over  U.S.  Hwy  63  to  Junc- 
tion LA  Hwy  306,  then  over  lA  Hwy 
308  to  Barnes  City,  the  return  over  LA 
Hwy  308  to  Junction  U.S.  Hwy  63.  then 
over  UJS.  Hwy  68  to  junction  LA  Hwy 
92,  then  over  LA  Hwy  92  to  junction  LA 
Hwy  21,  then  ov^r  LA  Hwy  21  to  What 
Cheer,  then  return  over  lA  Hwy  21  to 
Junction  LA  Hwy  92,  then  over  LA  Hwy 
92  to  jimction  lA  Hwy  108,  then  over 
LA  Hwy  108  to  Elelta,  then  return  over 
LA  Hwy  108  to  Junction  lA  Hwy  92, 
then  over  lA  Hnry  92  to  Junction  LA 
Hwy  149.  then  over  LA  Hwy  149  to 
Webster,  then  return  over  LA  Hwy  149 
to  junction  LA  Hwy  92,  then  over  LA 
Hwy  92  to  junction  LA  Hwy  77,  then 
over  Hwy  77  to  pimction  unnimibered 
LA  Hwy  at  Keo^,  then  over  unnum- 
bered LA  Hwy  to  Junction  LA  Hwy  22, 
then  return  ove^  said  unnumbered  LA 
Hwy  and  LA  Hitry  77  to  Junction  LA 
Hwy  92,  then  ov4r  LA  Hwy  92  to  Wash- 
ington,   and   return   over   the   same 
route;  between  |unction  U.S.  Hwy  63 
and  LA  Hwy  149land  junction  LA  Hwys 
78  and  1  (near  Richland,  LA),  serving 
the  intermediaoe  points  in  Richland 
and  Sigoumey,  lA:  From  junction  n.S. 
Hwy  63  and  LA  pwy  149  over  LA  Hwy 
149  to  Sigoumey,  then  return  Over  LA 
Hwy  149  to  junction  LA  Hwy  78,  then 
over  LA  Hwy  78jto  Junction  LA  Hwy  1 
(near  Richland)L  and  return  over  the 
same  route.  Restriction:  The  authority 
granted  herein,  io  the  extent  it  autho- 
rizes the  transDortation  of  (dasses  A 
and  B  explosives,  shall  be  limited  in 


point  of  time,  to 
19, 1976. 

(14)  MC  29130 
routes,   general 
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a  period  expiring  July 

(Sub-No.  89).  Regular 
commodities,   except 


those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Kalona,  LA,  and 
Muscatine,  lA,  serving  no  intermediate 
points,  but  serving  the  off -route  point 
of  Lone  Tree,  lA:  From  Kalona  over 
LA  Hwy  22  to  Muscatine,  and  return 
over  the  same  route;  between  Iowa 
City.  lA.  and  Junction  U.S.  Hwy  218 
and  lA  Hwy  92,  as  an  alternate  route 
for  operating  convenience  only,  serv- 
ing no  intermediate  points:  From  Iowa 
City  over  U.S.  Hwy  218  to  Junction  lA 
Hwy  92,  and  return  over  the  same 
route. 

(15)  MC  29130  (Sub-No.  90).  Alter- 
nate routes  for  operating  convenience 
only:  General  commodities,  except 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk,  between  Ot- 
tumwa,  LA,  and  Osceola,  LA,  in  connec- 
tion with  carrier's  regular  route  oper- 
ations in  lA,  serving  no  intermediate 
points,  with  right  of  joinder  at  Ot- 
tumwa  and  Osceola:  From  junction 
U.S.  Hwys  34  and  63,  at  Ottumwa,  over 
U.S.  Hwy  34  to  Junction  U.S.  Hwy  69 
at  Osceola,  and  return  over  the  same 
route;  between  Oskaloosa,  lA,  and  Os- 
ceola, LA.  in  connection  with  carrier's 
regular  route  operations  in  LA,  serving 
no  intermediate  points,  with  right  of 
joinder  at  Oskaloosa  and  Osceola: 
From  junction  LA  Hwys  163  and  92.  at 
or  near  Oskaloosa.  over  lA  Hwy  92  to 
junction  lA  Hwy  14.  at  Knoxville.  LA, 
then  over  lA  Hwy  14  to  Junction  U.S. 
Hwy  34,  at  Chariton  LA,  and  then  over 
U.S.  Hwy  34  to  Junction  U.S.  Hwy  69, 
at  Osceola,  and  return  over  the  same 
route. 

(16)  MC  29130  (Sub-No.  92).  Regular 
routes,  general  commx)dities,  except 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment, 
serving  the  plantsite  of  the  Eastman 
Kodak  Co.  at  Oakbrook.  IL,  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular-route 
operations  between  Chicago  and  Silvis, 
LL.  Restriction:  The  service  authorized 
herein  is  subject  to  the  following  con- 
ditions: The  authority  granted  herein 
is  restricted  against  the  handling  of 
traffic  originating  at  or  destined  to 
points  in  Lake  and  Porter  Counties, 
IN,  and  points  in  IL  other  than  those 
in  St.  Clair  and  Madison  Counties. 
The  authority  granted  herein  to  the 
extent  that  it  authorizes  the  transpor- 
tation of  classes  A  and  B  explosives 
shall  be  limited  in  point  of  time  to  a 
period  expiring  April  8,  1979. 

(17)  MC  29130  (Sub-No.  98).  Regular 
routes,  general  commodities,  except 
nitroglycerin,  commodities  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, between  Junction  U.S.  Hwy  6 
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and  lA  Hwy  70  (formerly  lA  Hwy  76) 
at  or  near  West  Liberty,  lA,  and  Ni- 
chols, lA,  serving  no  intermediate 
points,  and  serving  junction  U.S.  Hwy 
6  and  lA  Hwy  70  for  purposes  of 
joinder  only:  Prom  junction  U.S.  Hwy 
6  and  lA  Hwy  70  (formerly  lA  Hwy  76) 
over  lA  Hwy  70  to  Nichols,  and  return 
over  the  same  route.  Restriction:  The 
authority  granted  herein,  to  the 
extent  that  it  authorizes  the  transpor- 
tation of  dangerous  commodities,  shall 
be  limited  in  point  of  time,  to  a  period 
expiring  September  24,  1980. 

(18)  MC  291130  (Sub-No.  100).  Regu- 
lar routes,  general  commodities, 
except  those  of  unusual  vadue,  nitrog- 
lycerine, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the 
Cooper- Jarrett,  Inc.,  terminal  on 
Frontage  Road,  approximately  one- 
half  mile  west  of  County  Line  Road,  in 
DuPage  County,  IL,  as  an  off-route 
point,  in  connection  with  carrier's 
presently  authorized  regular  route  op- 
erations to  and  from  Chicago,  IL.  Re- 
striction: The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  traffic  origrinating  at  or 
destined  to  points  in  the  Chicago,  IL, 
commercial  zone,  as  defined  by  the 
Commission. 

(19)  MC  29130  (Sub-No.  101).  Regu- 
lar routes,  general  commodities, 
except  those  of  unusual  value,  nitrog- 
lycerine, household  goods  as  defined 
by  the  Commission,  commodities  in 
bullL.  sind  those  requiring  special 
equipment,  serving  the  plantsite  of 
Montgomery  Elevator  Co.  near  the  in- 
tersection of  UJS.  Hwy  6  and  Inter- 
state Hwy  80  near  Green  Rock.  IL,  as 
an  off -route  point  in  connection  with 
carrier's  authorized  regular  route  op- 
eration to  and  from  Moline,  n. 

(20)  MC  29130  (Sub-No.  106).  Regu- 
lar routes,  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Minnesota  Mining  &  Manufac- 
turing Co.  at  or  near  Knoxville,  LA.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  Transferee  is  author- 
ized to  operate  as  a  regular  route  and 
irregular  route  common  carrier  in  the 
States  of  MN.  LA,  WI,  MO,  and  LL.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 
(Hearing  site:  St.  Paul,  MN  or  Des 
Moines,  LA). 

^o.  MC-F-13632.  Authority  sought 
for  purchase  by  DOHRN  TRANSFER 
CO.,  4016  Ninth  Street,  Rock  Island, 
IL  61201,  of  a  portion  of  the  operating 
rights  of  Tucker  Freight  Lines,  Inc., 
1415  South  Olive  Street,  South  Bend, 
IN  '46619,  and  for  acquisition  of  con- 
trol of  such  rights  by  Wayne  E.  Dohm 
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and  George  A.  Lorenzen,  4016  Ninth 
Street,  Rock  Island,  IL  61201  through 
the  purchase.  Applicant's  Attorneys, 
Jack  Goodman  and  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  The  operating  rights  sought 
to  be  transferred:  Cteneral  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment,  as  a  common 
carrier,  over  regular  routes,  between 
St.  Louis,  MO  and  El  Reno,  OK;  be- 
tween Kansas  City,  MO  and  junction 
U.S.  Hwys  69  and  77  north  of  Com- 
merce, OK;  between  Vinita,  OK  and 
Dallas,  TX;  between  Muskogee.  OK 
and  El  Reno,  OK;  between  Muskogee, 
OK  and  Lawton,  OK;  between  Pryor. 
OK  and  Claremore,  OK;  between 
Joplin,  MO  and  Kansas  City,  MO;  be- 
tween Joplin,  MO  and  Independence, 
KS;  between  Joplin,  MO  and  Parsons, 
KS;  between  U.S.  Hwys  169  and  160 
south  of  Cherryvale  and  Parsons,  KS; 
between  Parsons,  KS  and  Altamont. 
KS;  between  Oswego,  KS  and  junction 
U.S.  Hwys  59  and  166  north  of  Che- 
topa,  KS;  between  Chetopa,  KS  and 
the  KS-OK  State  line;  between 
Kainsas  City,  KS  and  Marshall.  MO; 
between  HigginsviUe.  MO  and  East  St. 
Louis,  IL;  between  Kansas  City,  MO 
and  Lake  City  Ordnance  Depot  locat- 
ed near  Lake  City,  MO;  the  terminal 
of  Spector  Freight  System.  Inc.  locat- 
ed In  Egan  Township,  on  Miimesota 
Hwy  49.  Dakota  County,  MN;  between 
Des  Moines,  LA  and  U.S.  Ordnance 
Plant  near  Ankeny,  LA;  between  Des 
Moines..  lA  and  Marshalltown,  LA;  be- 
tween Kansas  City,  MO  and  Olathe, 
KS;  between  Kansas  City,  MO  and 
North  Kansas  City,  MO;  between 
Ames,  LA  and  Albert  Lea  MN;  between 
Kansas  City,  KS  and  Ames,  LA;  be- 
tween Marshalltown,  LA  and  Minne- 
apolis, MN;  between  Marshallto;;^-n,  LA 
and  St.  Paul,  MN;  between  CO,  lA  and 
St.  Paul,  MN;  between  Waterloo,  lA 
and  St.  Paul,  MN;  between  Marshall- 
town,  lA  and  St.  Paul,  MN;  between 
St.  Louis,  MO  and  Marshalltown,  lA, 
serving  various  intermediate  and  off- 
route  points  on  the  routes  authorized 
in  conjunction  with  the  above  service. 
Alternate  Routes  for  Operating  Con- 
venience only:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  between 
Springfield,  MO  and  Joplin.  MO;  be- 
tween Miami,  OK  and  Joplin,  MO;  be- 
tween junction  U.S.  Hwys  166  and  60 
west  of  Springfield,  MO  and  junction 
U.S.  Hwys  60  and  66  north  of  Afton, 
OK;  between  Junction  U.S.  Hwys  75 
and  62  west  of  Henryetta,  OK  and 
Atoka,  OK;  between  Sapulpa.  OK  and 
Okmulgee,  OK;  between  junction  U.S. 
Hwy  62  and  Oklahoma  Hwy  72  and 
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junction  UJS.  Hwy  266  and  Oklahoma 
Hwy  72;  between  Henryetta,  OK  and 
Checotah.  OK;  between  Mason  City. 
lA  and  Floyd.  lA;  between  Hampton, 
lA  and  Waverly,  lA;  between  Albert 
Lea.  MN  and  Austin.  MN;  between 
Junction  n.S.  Hwys  71  and  160  near 
Lamar,  MO  and  Junction  n.S.  Hwys  69 
and  160,  and  serving  Junction  UJS. 
Hwys  71  and  160  near  Lamar  for 
joinder  only.  This  notice  does  not  pur- 
port to  be  a  complete  description  of  all 
of  the  operating  rights  sought  to  be 
acquired.  The  foregoing  summary  is 
believed  to  be  sufficient  for  piuTjoses 
of  public  notice  regarding  the  nature 
and  extent  of  the  operating  rights 
sought  to  be  acquired  without  stating 
in  full  the  entirety  thereof.  Dohm 
Transfer  Co.  is  authorized  to  operate 
as  a  common  motor  carrier  in  IL,  IN, 
lA.  KY,  MA,  MI,  MN,  OH  and  WI.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

OPERATHfo  Rights  Afplication(s)  Di- 
rectly Related  to  Finance  Proceed- 
nics 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  1395  (Sub-No.  9F),  filed  June  8, 
1978.  Applicant:  ALVAN  MOTOR 
FREIGHT.  INC.  3600  Alvan  Road, 
Kalamazoo,  MI  49001.  Representative: 
Martin  J.  Leavitt,  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities, (1)  Between  Allegan  and 
Kalamazoo.  MI:  From  Allegan  over  MI 
Hwy  89  to  Plainwell,  then  over  U.S. 
Hwy  131  and  old  U.S.  131  to  Kalama- 
zoo, and  return  over  the  same  route. 
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serving  all  Inten  ledlate  points.  (2)  Be- 
tween Allegan  sAd  Holland.  MI:  From 
Allegan  over  MI  Hwy  40  to  Holland, 
and  return  over  the  same  route,  serv- 
ing  all   intermediate   points.   (3)   Be- 
tween jimction  MI  Hwys  40  and  89, 
and  Holland,  MI:  From  junction  MI 
Hwys  40  and  69  over  MI  Hwy  89  to 
junction  U.S.  Hwy  31,  then  over  old 
U.S.  Hwy  31  ani  17.8.  31  to  Holland, 
and  retiu-n  over  jthe  same  route,  serv- 
ing all  intermeiiate  points.   (4)  Be- 
tween Holland  a|id  Zeeland.  MI:  From 
Holland  over  M]  Hwy  21  to  Zeeland. 
and  return  over  the  same  route,  serv- 
ing no  intermedilite  points,  but  serving 
the  facilities  of  Northern  Fibre  Prod- 
ucts Co.,  as  an  off-route  point.  (5)  Be- 
tween  Kalamazoo    and   Sturgis.    MI: 
From  Kalamazoo  over  Portage  Road 
to  jvmction  Kaltunazoo  County  Hwy 
632,    then    over'  Kalamazoo    Coimty 
Hwy  632  to  junction  MI  Hwy  60,  then 
over   MI   Hwy   §0   to   Mendon,   then 
south  on  lumunibered  county  road  to 
jimction  MI  Hwy  86,  then  over  MI 
Hwy  86  to  Centi  eville,  then  return  on 
MI  Hwy  86  to  .  unction  MI  Hwy  66, 
then  over  MI  H  vy  66  to  Sturgis  and 
return  over  the  same  route  serving  aU 
intermediate  poitits.  (6)  Between  junc- 
tion MI  Hwys  66  and  86  and  Mendon. 
MI:  From  the  junction  over  MI  Hwy 
86  to  Colon,  than  north  over  unnum- 
bered Hwy  to  Junction  MI  Hwy  60, 
then  west  on  Mi  Hwy  60  to  Nendon, 
and  return  over  the  same  route,  serv- 
ing all  intermeiiate  points.   (7)  Be- 
tween South  Haven  and  Kalamazoo, 
MI:  Prom  South  Haven  over  unnum- 
bered  highway  through  Grand  Junc- 
tion.  Bloomingdale,   Gobies.   Kendall 
and    Williams,    to    Kalamazoo,    and 
return  over  the  fame  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Kibbiei  Lacota  and  Pullman. 
(8)  From  Grand  Junction  to  Bangor, 
MI:  From  Gra^d  Jimction  over  un- 
numbered   highinray    to    junction    Mi 
Hwy   43,   then  lover  MI   Hwy   43   to 
Bangor,     serviiig      aU      intermediate 
points.  (9)  Proml  I>ullman.  MI,  to  junc- 
tion MI  Hwy  89 land  County  Hwy  677, 
over  County  H^  677,  serving  all  in- 
termediate    points.      (10)     Between 
Gobies  and  Allegan.  MI:  From  Gobies 
over  MI  Hwy  40  to  AUegan,  and  return 
over  the  same  rpute,  serving  all  inter- 
mediate points,  i  (11)  Between  South 
Haven    and    Kilamazoo,    MI:    From 
South  Haven  over  MI  Hwy  43,  to  Kala- 
mazoo,   and    return    over    the    same 
route,  serving  ii>  intehnediate  points. 
(12)  Between  South  Haven  and  jimc- 
tion U.S.   Hwy  j  31   and  MI   Hwy  89: 
From  South  Haven  over  U.S.  Hwy  31 
to  junction  MI  Hwy  89.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  but  serving  Baun  Ma- 
chine Works  as  an  off -route  point.  (13) 
Between  Mend(ii  and  Union  City,  MI: 
From  Mendon  over  MI  Hwy  60  to 
Union  City,  and  return  over  the  same 
route,  serving  all  intermediate  points. 


(14)  Between  jimct  on  MI  ^ys  60  and 
66  and  Athens,  MI  From  junction  MI 
Hwys  60  and  66  ov  ir  MI  Hwy  66,  serv- 
ing all  intermediate  points.  (IS)  Be- 
tween Kalamazoo  i  aid  Centreville,  MI: 
From  Kalamazoo  ofver  VS.  Hwy  131  to 
Junction  MI  Hwyi  86.  then  over  MI 
Hwy  86  to  Centreville,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (16)  Between  Vicksburg 
and  Schoolcraft,  MI:  From  Vicksburg 
over  unnumbered  highway  to  School- 
craft, and  return  over  the  same  route, 
serving  all  intermediate  points.  (17) 
Between  Three  ravers  and  Mendon, 
MI:  From  Three  Ifivers  over  MI  Hwy 
60  to  Mendon.  ai^d  return  over  the 
same  route.  servl|ig  no  intermediate 
points.  (18)  Betlreen  junction  MI 
Hwys  60  and  66  and  Colon,  MI:  From 
Jimction  MI  HwVs  60  and  66  over 
county  roads  thraugh  Sherwood  to 
Colon,  and  return  i  >ver  the  same  route, 
serving  all  intemjedlate  points.  Also 
county  routes  jolAlng  this  route  and 
MI  Hwy  60  servihg  all  intermediate 
points.  (19)  Between  Sturgis  and  Cold- 
water,  MI:  From;  Sturgis  over  UJS. 
Hwy  12,  to  Coldwater,  and  return  over 
the  same  route,  s4rvlng  all  intermedi- 
ate points  and  serving  Burr  Oak  and 
Batavia  as  off -route  points.  (20)  Be- 
tween Union  City  suid  Coldwater,  MI: 
From  Union  Citj»  over  unnumbered 
county  highway  {to  Coldwater,  and 
le  route,  serving  all 


return  over  the 
intermediate    pot 
Colon  and  Coldi 
over  MI  Hwy  86 
12,  then  over  UJ 
water,  and  return  ^ 


Its.     (21)     Between 

ST,  MI:  From  Colon 

junction  U.S.  Hwy 

.  Hwy  12  to  Cold- 

3ver  the  same  route, 
serving  aU  intermediate  points.  (22) 
Between  Kalamakoo  and  Marshall, 
MI:  From  Kalamazoo  over  Interstate 
Hwy  94  to  Marshall,  as  an  alternate 
route  for  <H>eratiiig  convenience  only, 
serving  no  intermediate  points.  (23). 
Between  junction  MI  Hwy  60  and 
Business  Loop  Interstate  Hwy  94  (Co- 
lumbia Avenue)  over  MI  Hwy  66,  and 
return  over  the  sa^e  route,  serving  all 
intermediate  points.  (24)  Between 
junction  Interstalie  Hwy  94  and  U.S. 
Hwy  12  and  junction  U.S.  Hwy  12  and 
Interstate  Hwy  69,  over  old  U.S.  Hwy 
27  (U.S.  Hwy  12),]and  return  over  the 
same  route,  serving  all  intermediate 
points.  (25)  Between  Union  City,  MI. 
and  junction  old  U.S.  Hwy  27  and  MI 
Hwy  60:  Over  MI  Hwy  60,  and  return 
over  the  same  rodte,  serving  all  inter- 
mediate points.  (36)  Between  junction 
unnumbered  highway  and  MI  Hwy  60 
and  junction  incumbered  highway 
and  Interstate  hW  94  over  unnum- 
bered highways!  through  Fulton, 
Scotts,  and  Climluc  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (27)  Between  Three  Rivers 
and  Sturgis,  Mi:  From  Three  Rivers 
over  U.S.  Hwy  L31  to  junction  U.S. 
Hwy  12,  then  oVer  U.S.  Hwy  12  to 
Sturgis,  as  an  alternate  route  for  oper- 
ating convenience  only,  serving  no  in- 
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termedlite  points.  (28)  Between  Grand 
Rapids  and  Allegan.  MI:  From  grand 
Rapids  over  old  U.S.  Hwy  131  to  junc- 
tion MI  Hwy  118,  then  over  MI  Hwy 
118  to  Allegan,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (29)  Between  Grand  Rapids 
and  Allegan,  MI:  From  Grand  Rapids 
over  unnumbered  county  road 
through  Byron  Center,  Dorr  and  Hop- 
kins to  Allegan,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (30)  Serving  points  in  the  fol- 
lowing described  area  as  off-route 
points  in  connection  with  the  above 
described  routes:  Beginning  at  Grand 
Rapids,  MI,  then  over  Alternate  Inter- 
state Hwy  196  to  S^eland,  then  over 
unnumbered  county  road  south  to 
junction  with  MI  Hwy  40,  then  over 
MI  Hwy  40  to  junction  MI  Hwy  89, 
then  over  MI  Hwy  89  to  Plainwell. 
then  over  old  U.S.  Hwy  131  to  100th 
Street,  South  (Corinth,  MI),  then  over 
100th  Street  to  Eastern  Avenue,  then 
over  Eastern  Avenue  to  Grand  Rapids, 
restricted  against  service  to  or  from 
points  on  MI  Hwy  21,  MI  Hwy  40,  MI 
Hwy  89  and  U.S.  Hwy  131,  except  as 
otherwise  authorized.  (31)  Between 
junction  unnumbered  highway  and 
XJ£.  Hwy  131  and  Gun  Lake,  MI:  Over 
unnumbered  county  roads  through 
Orangevllle,  Hooper.  Neeley  and 
Doster,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(32)  Between  South  Haven  and  Kala- 
mazoo, MI:  From  South  Haven  over 
MI  Hwy  140  to  junction  Interstate 
Hwy  94  at  Watervllet,  MI,  then  over 
Interstate  Hwy  94  to  Kalamazoo,  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route  for  operating  convenience 
only.  (B)  Creneral  commodities, 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
which  because  of  the  size  or  weight  re- 
quire the  use  of  special  equipment, 
and  household  goods  as  defined  by  the 
Commission),  (1)  Between  Grand 
Rapids  and  Holland.  MI,  serving  all  in- 
termediate points  and  serving  aU 
points  within  the  following  described 
areas  as  off -route  points:  From  Grand 
Rapids  over  Interstate  Hwy  196  to 
Holland,  then  over  Ottawa  Beach 
Road  to  junction  Lakeshore  Avenue, 
then  over  Lakeshore  Avenue  to  junc- 
tion Lake  Michigan  Drive,  then  over 
Lake  Michigan  Drive  to  Grand  Rapids, 
(a)  From  Grand  Rapids  over  Inter- 
state Hwy  196  to  Holland,  and  return 
over  the  same  route,  (b)  From  Grand 
Rapids  over  Lake  Michigan  Drive  to 
junction  Lakeshore  Avenue,  then  over 
Lakeshore  Avenue,  to  junction  Ottawa 
Beach  Road,  then  over  Ottawa  Beach 
Road  to  Holland.  MI,  and  return  over 
the  same  route.  (Hearing  site:  Grand 
Rapids  or  Lansing,  ML) 

NoTt— The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Ne- 
cessity, a  matter  directly  related  to  a  section 
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5(2)  proceeding  in  MC-F-13548.  published  in 
a  previous  section  of  this  Fsdekal  Registsb 
issue. 

MC  14702  (Sub-No.  73P),  filed  May 
1,  1978.  AppUcant:  OHIO  PAST 
FREIGHT,  INC.,  3893  Market  Street 
NE.,  Warren.  OH  44484,  Representa- 
tive: Paul  P.  Beery,  275  East  State 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel, 
and  iron  and  steel  articles,  from 
Steger  and  Crete,  IL,  and  points  in 
that  portion  of  IL  bounded  by  a  line 
beginning  at  the  IL-IN  State  line  and 
extending  along  U.S.  Hwy  30  to 
Aurora,  IL.  then  along  IL  Hwy  31  to 
junction  IL  Hwy  72,  then  along  IL 
Hwy  72  to  Dundee,  IL,  then  along  IL 
Hwy  68  to  junction  IL  Hwy  59,  then 
along  IL  Hwy  59  to  junction  IL  Hwy 
22.  then  IL  Hwy  22  to  junction  Mid- 
lothian Road,  then  along  Midlothian 
Road  to  junction  IL  Hwy  176,  then 
along  EL  Hwy  176  to  Libertyville.  then 
from  Libertyville  on  IL  Hwy  21  to 
Junction  IL  Hwy  120.  then  along  IL 
Hwy  120  to  Waukegan,  IL,  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified,  to 
point£(  in  that  part  of  NY  on  and  west 
of  NY  Hwy  14,  (2)  iron,  steel,  manu- 
factured iron  and  steel  articles, 
motors,  machinery,  and  machinery 
parts  (except  commodities  requiring 
special  equipment),  (a)  from  Buffalo 
and  Rochester,  NY,  to  Steger  and 
Crete.  IL.  and  points  in  that  portion  of 
IL  bounded  by  a  line  beginning  at  the 
IL-IN  State  line  and  extending  along 
U.S.  Hwy  30  to  Aurora,  IL.  then  along 
IL  Hwy  31  to  junction  IL  Hwy  72,  then 
along  IL  Hwy  72  to  Dundee,  IL  then 
along  IL  Hwy  68  to  junction  IL  Hw^ 
59,  then  along  IL  Hwy  59  to  junction 
IL  Hwy  22,  then  IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176,  then 
along  IL  Hwy  176  to  LibertyviUe,  then 
from  Libertjrville  on  IL  Hwy  21  to 
junction  IL  Hwy  120,  then  along  IL 
Hwy  to  Waukegan.  IL,  then  along  the 
shore  of  Lake  Michigan  to  the  IL-IN 
State  line,  and  then  along  the  IL-IN 
State  line  to  point  df  beginning,  in- 
cluding points  on  the  Indicated  por- 
tions of  the  highways  specified,  (b)  be- 
tween points  in  WV,  i>oints  in  OH  east 
of  a  line  beginning  at  the  Maumee 
River  and  extending  along  U.S.  Hwy 
23  to  the  OH-KY  State  line,  points  in 
PA.  NJ,  VA.  MD,  and  DC,  and  points 
in  NY  east  of  a  line  beginning  at  Lake 
Ontario  and  extending  along  NY  Hwy 
18  to  Rochester,  NY,  then  along  NY 
Hwy  15  to  Lakeville,  NY,  then  along 
alternate  U.S.  Hwy  20  to  Leicester. 
NY.  then  along  NY  Hwy  36  to  Mount 
Morris.  NY.  then  along  NY  Hwy  408  to 
junction  NY  Hwy  16,  near  Hinsdale, 
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NY,  then  along  NY  Hwy  16  to  Olean, 
NY  and  then  along  NY  Hwy  16  (for- 
merly NY  Hwy  16-A)  to  the  NY-PA 
State  line,  on  the  one  hand,  and,  on 
the  other,  Steger  and  Crete,  IL  and 
points  in  that  portion  of  IL  bounded 
by  a  line  beginning  at  the  IL-IN  State 
line  and  extending  along  U.S.  Hwy  30 
to  Aurora,  IL.  then  along  IL  Hwy  31  to 
jimction  IL  Hwy  72.  then  along  IL 
Hwy  72  to  Dundee.  IL,  then  along  IL 
Hwy  68  to  junction  IL  Hwy  59.  then 
along  IL  Hwy  59  to  junction  IL  Hwy 
22.  then  IL  Hwy  22  to  junction  Mid- 
lothian Road,  then  along  Midlothian 
Road  to  Junction  IL  Hwy  176,  then 
along  IL  Hwy  176  to  Libertyville,  then 
from  Libertyville  on  IL  Hwy  21  to 
junction  IL  Hwy  120,  then  along  the 
shore  of  Lake  Michigan  to  the  IL-IN 
State  line,  and  then  along  the  IL-IN 
State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified,  (3)(a) 
iron,  steel,  manufactured  iron  and 
steel  articles,  motors,  machinery,  and 
machinery  parts,  between  Steger  and 
Crete,  IL  and  points  in  that  portion  of 
IL  bounded  by  a  line  beginning  at  the 
IL-IJI  State  line  and  extending  along 
U.S.  Hwy  30  to  Aurora,  IL,  then  along 
IL  Hwy  31  to  junction  IL  Hwy  72,  then 
along  IL  Hwy  72  to  Dundee,  IL  then 
along  IL  Hwy  68  to  junction  IL  Hwy 
59,  then  along  IL  Hwy  59  to  Junction 
IL  Hwy  22,  then  IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176.  then 
along  IL  Hwy  176  to  Libertyville,  then 
from  Libertyville  on  IL  Hwy  21  to 
junction  IL  Hwy  120,  then  along  IL 
Hwy  120  to  Waukegan.  IL,  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  to  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cuyahoga,  Summit,  Starlc.  Tus- 
carawas, Portage,  Mahoning,  and 
Trumbull  Counties,  OH,  (b)  damaged 
and  rejected  shipments  of  the  next 
above-specified  commodities,  from  the 
above-specified  destination  points,  to 
the  above-designated  origins,.  (4)  alu- 
minum, between  the  facilities  of  Alcan 
Aluminum  Corp.  at  Oswego,  NY,  on 
the  one  hand,  and,  on  the  other, 
Steger  and  Oete,  IL,  and  points  in 
that  portion  of  IL  bounded  by  a  line 
beginning  at  the  IL-IN  State  line  and 
extending  along  U.S.  Hwy  30  to 
Aurora,  IL,  then  along  IL  Hwy  31  to 
junction  IL  Hwy  72.  then  along  IL 
Hwy  72  to  Dundee,  IL  then  along  IL 
Hwy  68  to  junction  IL  Hwy  59.  then 
along  IL  Hwy  59  to  junction  IL  Hwy 
22,  then  IL  Hwy  22  to  junction  Mid- 
lothian Road,  then  along  Midlothian 
Road  to  junction  IL  Hwy  176,  then 
along  IL  Hwy  176  to  LibertyviUe,  then 
from  Libertyville  on  IL  Hwy  21  to 
junction  IL  Hwy  120.  then  along  IL 
Hwy  120  to  Waukegan,  IL,  then  along 
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the  sbore  of  Lake  Michigan  to  the  IL^ 
IN  State  line  .  and  then  along  the  IL- 
IN  State  lin»to  point  of  beginning,  in- 
dudlng  points  on  the  indicated  por- 
tions of  the  highways  specified.  (5) 
aluminum  (except  that  which  because 
of  size  or  weight  requires  the  use  of 
special  equipment),  (a)  between  the  fa- 
cilities of  Alcan  Aluminum  Corp.  at 
Fairmont,  WV,  on  the  one  hand.  and. 
on  the  other,  points  in  lAke  County. 
IN.   and  Steger   and   Crete,   IL.   and 
points  in  that  portion  of  XL  bounded 
by  a  line  beginning  at  the  IL-IN  State 
line  and  extending  along  U.S.  Hwy  30 
to  Aurora.  XL,  then  along  IL  Hwy  31  to 
junction  IL  Hwy  72,  then  along  IL 
Hwy  72  to  Dundee,  IL.  then  along  IL 
Hwy  68  to  junction  IL  Hwy  59,  then 
along  EL  Hwy  59  to  junction  IL  Hwy 
22,  then  IL  Hwy  22  to  junction  Mid- 
lothian Road,  then  along  Midlothian 
Road  to  junction  IL  Hwy  176.  then 
along  IL  Hwy  176  to  Libertyville,  then 
from   Libertyville  on   IL  Hwy   21   to 
junction  IL  Hwy  120.  then  along  IL 
Hwy  120  to  Waukegan.  IL,  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified,  (b) 
from  Rochester,  NY,  to  Steger  and 
Crete.  IL,  and  points  in  that  portion  of 
IL  bounded  by  a  line  beginning  at  the 
IL-IN  State  line  and  extending  along 
UB.  Hwy  30  to  Aurora,  IL,  then  along 
IL  Hwy  31  to  junction  IL  Hwy  72,  then 
along  IL  Hwy  72  to  Dundee,  IL,  then 
along  IL  Hwy  68  to  junction  IL  Hwy 
59.  then  along  IL  Hwy  59  to  junction 
IL  Hwy  22,  then  IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176,  then 
along  IL  Hwy  176  to  Libertyville.  then 
from  Libertyville   on  IL  Hwy   21   to 
jimction  IL  Hwy  120,  then  along  IL 
Hwy  120  to  Waukegan,  IL,  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the   highways  specified,   (c) 
from  points  in  PA  to  points  in  Lake 
County,  IN,  and  Steger  and  Crete,  IL, 
and    points    in    that    portion    of    IL 
bounded  by  a  line  beginning  at  the  EL- 
IN  State  line  and  extending  along  D.S. 
Hwy  30  to  Aurora.  IL.  then  along  IL 
Hwy  31  to  junction  IL  Hwy  72,  then 
along  IL  Hwy  72  to  Dundee,  IL,  then 
along  IL  Hwy  68  to  junction  IL  Hwy 
59,  then  along  IL  Hwy  59  to  junction 
IL  Hwy  22,  then  IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176,  then 
along  IL  Hwy  176  to  Libertyville,  then 
from   Libertyville  on   IL  Hwy   21   to 
junction  IL  Hwy  120,  then  along  IL 
Hwy  120  to  Waukegan.  IL,  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
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tions  of  the  tJghways  ^>ecified,  (6) 
aluminum    an4    aluminum    article* 
(except   commcidities   in  bulk),   from 
the  facilities  of  Reynolds  Metals  C^.  at 
Rooseveltown,  NY,  and  the  facilities 
of  Aluminum  Co.  of  America  at  or 
near    Massena,    NY,    to    Steger    and 
Crete.  IL,  and  pdints  in  that  portion  of 
IL  bounded  by  a  line  beginning  at  the 
IL-IN  State  lii^  and  extending  along 
U.S.  Hwy  30  to  ^Aurora,  IL.  then  along 
iction  IL  Hwy  72,  then 
[2  to  Dundee,  IL,  then 
(8  to  junction  IL  Hwy 
Hwy  59  to  junction 
IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176,  then 
along  EL  Hwy  176  to  LibertyAmie,  then 
from  Libertyvipe  on   IL  Hwy   21   to 
ry  120,  then  along  IL 
:egan,  IL,  then  along 
:e  Mich^an  to  the  IL- 
id  then  along  the  IL- 
point  of  beginning,  in- 
on  the  indicated  por- 
tions of  the  highways  specified,  (7)(a) 
wallboard   and   insulating   materials, 
from    Marietta,    PA,    to    Steger    and 
Crete,  IL.  and  points  in  that  portion  of 
Illinois  bound^  by  a  line  beginning  at 
the  IL-IN  Stajte  line  and  extending 
along  U.S.  Hwy  30  to  Aurora,  EL,  then 
along  IL  Hwy  j31  to  jimction  IL  Hwy 
72.  then  along,  IL  Hwy  72  to  Dundee, 
IL,  then  along  IL  Hwy  68  to  junction 
IL  Hwy  59,  then  along  IL  Hwy  59  to 
jimction  IL  Hvsry  22.  then  IL  Hwy  22  to 
junction  Midlojthian  Road,  then  along 
Midlothian  Rolad  to  junction  IL  Hwy 
176,  then  alonJlL  Hwy  176  to  Liberty- 
ville, then  f  romLibertyville  on  IL  Hwy 
21  to  junction  IL  Hwy  120,  then  along 
IL  Hwy   120  lio  Waukegan.  EL.  then 
along  the  shore  of  Lake  Michigan  to 
the  IL-IN  State  line,  and  then  along 
the  IL-IN  Stalje  line  to  point  of  begin- 
ning, including  points  on  the  indicated 
portions  of  th«  highway  specified,  and 
(b)  returned  thipments  of  wallboard 
and   insulatirip   materials,    from   the 
above-describeti  destinations  to  Mar- 
ietta, PA,  (8)  roofing  materials,  from 
Manville,  NJ  to  Steger  and  C^rete,  IL, 
and    points    iji    that    portion    of    IL 
bounded  by  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  along  U.S. 
Hwy  30  to  Aurora,  IL,  then  along  IL 
Hwy  31  to  juiiotion  IL  Hwy  72,  then 
along  IL  Hwy|72  to  Dundee,  IL,  then 
along  IL  Hwyl  68  to  junction  IL  Hwy 
59,  then  alon^  IL  Hwy  59  to  junction 
IL  Hwy  22,  then  IL  Hwy  22  to  junction 
Midlothian  Road,  then  along  Midloth- 
ian Road  to  junction  IL  Hwy  176,  then 
along  IL  Hwy  1176  to  Libertyville,  then 
from  Libertytille  on  IL  Hwy  21  to 
junction  IL  Hwy  120.  then  along  IL 
Hwy  120  to  Waukegan,  IL.  then  along 
the  shore  of  4ake  Michigan  to  the  IL- 
IN  State  line,  and  then  along  the  IL- 
IN  State  line  to  point  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  I  highways  specified.  (9) 


road  machinery,  between  Steger  and 
Crete,  IL,  and  points  in  that  portion  of 
IL  bounded  by  a  ^ine  beginning  at  the 
IL-IN  State  line  knd  extending  along 
UJ5.  Hwy  30  to  Aiirora,  IL,  then  along 
Hi  Hwy  31  to  junotion  IL  Hwy  72.  then 
along  IL  Hwy  72:  to  Dundee,  IL.  then 
along  IL  Hwy  68|  to  junction  IL  Hwy 
59.  then  along  IIj  Hwy  59  to  junction 
IL  Hwy  22.  then  J^  Hwy  22  to  junction 
Midlothian  Roadi  then  along  Midloth- 
ian Road  to  junctton  IL  Hwy  176,  then 
along  IL  Hwy  179  to  Libertyville,  then 
from  Libertyvilla  on  IL  Hwy   21   to 
Junction  IL  H.w}\  120,  then  along  IL 
Hwy  120  to  WauJkegan,  IL.  then  along 
the  shore  of  Lake  Michigan  to  the  IL- 
EN  State  line,  then  along  the  IL-IN 
State  line  to  pofnt  of  beginning,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified,  and 
points  in  Lake  Cdunty,  IN,  to  points  in 
PA,  and  (10)  household  goods,  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  MCC 
467,  between  points  in  Lake  County, 
IN,  on  the  one!  hand,  and,  on  the 
other,  points  In J*A,  NJ,  NY,  MD.  and 
those  in  the  Dq  commercial  zone,  as 
defined  by  the  Commission  in  3  MCC 
243.    (Hearing   site:   Same   time   and 
place    as    MC-B'-13570    and    Wilson 
Transportation  j-  Control  —  Strick- 
land    Transportetlon     Co^     MC-P- 
13516— Not  specified.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  as  follows:  Elimi- 
nation in  parts  (DJ  (2),  (3),  (4),  (5  b  and  c), 
(6),  (7),  and  (8)  o^  Lake  County,  IN,  gate- 
way. Elimination  ifi  parts  (5a)  and  (9)  and 
(10)  of  XL  gatewaj.  This  application  is  di- 
rectly related  to  a  section  5  request  In  MC- 
P-13570,  published  In  a  previous  section  of 
this  Federal  Rbgis^  issue. 

Motor  Carrier  Alternate  Routb 
Dilutions 

The  following  lletter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
rules— Motor  Carrier  of  Property  (49 
CPR  1042.4(cKll)). 

Protests  againfet  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  msuiner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operation^  unless  filed  within  30 
days  from  the  idate  of  this  Federal 
Register  noticeJ 

Each  applicant  states  that  there  wUl 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  oif  its  request. 

Motor  Car^uers  of  Property 

No.  MC  1103&5  (deviation  No.  25), 
TRANSCON  L^JES.  P.O.  Box  92220, 
Los  Angeles,  CA  90009,  fUed  May  24, 
1978.  Carrier's  Representative:  J.  Bln- 
iasz,  Transcon  jines,  P.O.  Box  92220, 
Los  Angeles.  qA  90009.  Carrier  pro- 
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poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Win- 
ston-Salem NC,  over  Interstate  Hwy 
40  to  Memphis.  TN  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  servi<»  route  as  follows: 
from  Winston-Salem,  NC  over  U.S. 
Hwy  421  to  Greensboro,  NC,  then  over 
U.S.  Hwy  29A  to  junction  U.S.  Hwy  29, 
then  over  U.S.  Hwy  29  to  Greenville, 
SC,  then  over  U.S.  Hwy  123  to  junc- 
tion U.S.  Hwy  23,  then  over  U.S.  Hwy 
23  to  Atlanta,  GA,  then  over  U.S.  Hwy 
78  to  junction  unnumbered  highway 
(formerly  U.S.  Hwy  78),  then  over  un- 
numbered highway  to  Annlston,  AL, 
then  over  AL  Hwy  202  to  junction  U.S. 
Hwy  78,  then  over  U.S.  Hwy  78  to 
junction  AL  Hwy  77,  then  over  AL 
Hwy  77  to  Lincoln,  AL.  then  return 
over  AL  Hwy  77  to  junction  U.S.  78, 
then  over  U.S.  Hwy  78  to  Tupelo,  MS, 
then  over  MS  Hwy  6  to  Pontotoc.  MS, 
then  over  MS  Hwy  15  to  New  Albany, 
MS.  then  over  U.S.  Hwy  78  to  Mem- 
phis, TN.,  and  return  over  the  same 
route. 

Note.— Regular  routes  between  Winston- 
Salem,  NC,  and  Atlanta,  GA,  restricted  to 
the  transportation  of  shipments  originating 
at  or  destined  to  points  west  of  the  Missis- 
sippi River  and  polnt£  west  of  the  eastern 
boundary  of  the  State  of  MN  (except  points 
in  the  6t.  Louis.  MO-East  St.  Louis.  IL,  com- 
mercial zone,  as  defined  by  the  Commission, 
and  except  points  In  the  Davenport.  lA- 
Moline  and  Rock  Island,  XL,  commercial 
zone,  as  defined  by  the  Commission). 

No.  MC  110325  (deviation  No.  26) 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles.  CA  90009,  filed  May  26. 
1978.  Carrier's  representative:  J.  Bin- 
iasz,  Transcon  Lines,  P.O.  Box  92220. 
Los  Angeles,  CA  90009._i2&rrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom 
Greer,  SC.  over  U.S.  Hwy  29  to  junc- 
tion Interstate  Hwy  85,  then  over  In- 
terstate Hwy  85  to  Junction  Interstate 
Hwy  26,  then  over  Interstate  Hwy  26 
to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Memphis, 
TN,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route,  as  follows:  from  Greer, 
SC,  over  U.S.  Hwy  29  to  Greenville, 
SC.  then  over  U.S.  Hwy  123  to  junc- 
tion U.S.  Hwy  23.  then  over  U.S.  Hwy 
23  to  Atlanta,  GA,  then  over  U.S.  Hwy 
78  to  junction  unnumbered  highway 
(formerly  UJS.  Hwy  78).  then  over  un- 
numbered highway  to  Annlston.  AL. 
then  over  AL  Hwy  202  to  junction  U.S. 
Hwy  78,  then  over  U.S.  Hwy  78  to 
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junction  AL  Hwy  77,  then  over  AL 
Hwy  77  to  Lincoln,  AL,  then  return 
over  AL  Hwy  77  to  junction  U.S.  Hwy 
78.  then  over  U.S.  Hwy  78  to  Tupelo. 
MS,  then  over  MS  Hwy  6  to  Pontotoc, 
MS,  then  over  MS  Hwy  15  to  New 
Albany,  MS,  then  over  U.S.  Hwy  78  to 
Memphis,  TN,  and  return  over  the 
same  route. 

Note.— Regular  routes  between  Winston- 
Salem,  NC.  and  Atlanta,  GA  restricted  to 
the  transportation  of  shipments  originating 
at  or  destined  to  points  west  of  the  Missis- 
sippi River  and  points  west  of  the  eastern 
boundary  of  the  State  of  MN  (except  points 
in  the  St.  Louis,  MO-East  St.  Louis.  IL,  com- 
mercial zone,  as  defined  by  the  Commission, 
and  except  points  in  the  Davenport.  lA- 
Moline  and  Rocic  Island,  IL,  commercial 
zone,  as  defined  by  the  Commission). 

No.  MC  110325  (deviation  No.  27), 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles,  Ca  90009,  filed  May  24, 
1978.  Carrier's  respresentative:  J.  Bin- 
iasz.  Transcon  Lines,  P.O.  Box  92220, 
Los  Angeles.  CA  90009.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Hick- 
ory, NC,  over  Interstate  Hwy  40  to 
Memphis,  TN,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Hickory,  NC,  over  U.S.  Hwy  321 
to  Gastonia,  NC,  then  over  U.S.  Hwy 
29  to  Greenville,  SC,  then  over  U.S. 
Hwy  123  to  junction  U.S.  Hwy  23,  then 
over  U.S.  Hwy  23  to  Atlanta,  GA,  then 
over  U.S.  Hwy  78  to  junction  unnum- 
bered highway  (formerly  U.S.  Hwy  78) 
then  over  unnumbered  highway  to  An- 
nlston, AL,  then  over  AL  Hwy  202  to 
junction  U.S.  Hwy  78,  then  over  U.S. 
Hwy  78  to  junction  AL  Hwy  77,  then 
over  AL  Hwy  77  to  Lincoln,  AL,  then 
return  over  AL  Hwy  77  to  junction 
U.S.  Hwy  78,  then  over  U.S.  Hwy  78  to 
Tupelo.  MS,  then  over  MS  Hwy  6  to 
Pontotoc,  MS,  then  over  MS  Hwy  15 
to  New  Albany,  MS,  then  over  U.S. 
Hwy  78  to  Memphis,  TN  and  return 
over  the  same  route. 

Note.— Regular  routes  between  Winston- 
Salem,  NC,  and  Atlanta.  GA  restricted  to 
the  transportation  of  shipments  originating 
at  or  destined  to  points  west  of  the  Missis- 
sippi River  and  points  west  of  the  eastern 
boundary  of  the  State  of  MN  (except  points 
in  the  St.  Louis.  MO-East  St.  Louis.  IL.  com- 
mercial zone,  as  defined  by  the  Commission, 
and  except  points  in  the  Davenport.  lA- 
Mollne  and  Rock  Island.  IL,  commercial 
zone,  as  defined  by  the  Commission). 

No.  MC  110325  (deviation  No.  28), 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles,  Ca  90009,  filed  May  26, 
1978.  Carrier's  representative:  J.  Bin- 
iasz,  Transcon  Lines,  P.O.  Box  92220, 
Los  Angeles,  CA  90009.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
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ities.  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Gas- 
tonia, NC,  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Inter- 
state Hwy  40,  then  over  Interstate 
Hwy  40  to  Memphis,  TN,  and  return 
over  the  same  route  for  operating  con- 
venience only.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  points  west  of 
the  Mississippi  River  and  points  west 
of  the  eastern  boundary  of  the  State 
of  MN  (except  points  in  the  St.  LOuis, 
MO-East  St.  Louis,  IL.  commercial 
zone,  as  defined  by  the  Commission, 
and  except  points  in  the  E>avenport. 
lA-Moline  and  Rock  Island,  IL;  com- 
mercial zone,  as  defined  by  the  Com- 
mission). The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
from  Gastonia,  NC,  over  U.S.  Hwy  29 
to  Greenville,  SC,  then  over  U.S.  Hwy 
123  to  junction  U.S.  Hwy  23,  then  over 
U.S.  Hwy  23  to  Atlanta,  GA,  then  over 
U.S.  Hwy  78  to  junction  unnumbered 
highway  (formerly  U.S.  Hwy  78),  then 
over  unnumbered  highway  to  Annis- 
ton,  AL,  then  over  Al  Hwy  202  to  junc- 
tion U.S.  Hwy  78,  then  over  U.S.  Hwy 
78  to  junction  AL  Hwy  77,  then  over 
AL  Hwy  77  to  Lincoln,  AL,  then  return 
to  AL  Hwy  77  to  junction  U.S.  Hwy  78, 
then  over  U.S.  Hwy  78  to  Tupelo,  MS, 
then  over  M.S.  Hwy  6  to  Pontotoc, 
MS,  then  over  MS  Hwy  15  to  New 
Albany,  MS,  then  over  U.S.  Hwy  78  to 
Memphis,  TN.  and  return  over  the 
same  route. 

Note.— Regular  route  between  Gastonia, 
NC.  and  Atlanta,  GA.  is  restricted  to  the 
transportation  of  shipments  originating  at 
or  destined  to  points  west  of  the  Mississippi 
River  and  points  west  of  the  eastern  bound- 
ary of  the  State  of  MN  (except  points  in  the 
St.  Louis,  MO-East  St.  Louis.  IL  commercial 
zone  as  defined  by  the  Commission,  and 
except  points  in  the  Davenport,  lA-Moline 
and  Rock  Island,  IL.  commercial  zone,  as  de- 
fined by  the  Commission). 

No.  MC  110325  (deviation  No.  29). 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles,  CA  90009.  filed  May  25. 
1978.  Carrier's  representative:  J.  Bin- 
iasz,  P.O.  Box  92220.  Los  Angeles,  CA 
90009.  Carrier  proposes  to  operate  as  a 
commxin  carrier,  by  motor  vehicle,  of: 
General  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Harrisburg,  PA,  over  U.S 
Hwy  22  to  junction  Interstate  Hwy  83, 
then  over  Interstate  Hwy  83  to  junc- 
tion Interstate  Hwy  81,  then  over  In- 
terstate Hwy  81  to  junction  Interstate 
Hwy  78,  then  over  Interstate  Hwy  78 
to  junction  PA  Hwy  33,  then  over  PA 
Hwy  33  to  junction  U.S.  Hwy  209,  then 
over  U.S.  Hwy  209  to  junction  Inter- 
state Hwy  84.  then  over  Interstate 
Hwy  84  to  junction  Interstate  Hwy  91, 
then  over  Interstate  Hwy  91  to  Spring- 
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Held.  MA.  aad  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  conunodities  over  a  pertinent 
service  route  as  follows:  Prom  Harris- 
burg.  PA.  over  U.S.  Hwy  22  to  Phillips- 
burg.  NJ.  then  over  NJ  Hwy  57  to 
Jtinction  NJ  Hwy  182.  then  over  NJ 
Hwy  182  to  junction  UJS.  Hwy  46.  then 
over  U.S.  Hwy  46  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  jxmction  Al- 
ternate U.S.  Hwy  5,  then  over  Alter- 
nate U.S.  Hwy  5  and  U.S.  Hwy  5  to 
Springfield,  MA.  and  return  over  the 
same  route. 

No.  MC  110325  (deviation  No.  30), 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles,  CA  90009.  filed  May  25, 
1978.  Carrier's  representative:  J.  Bin- 
iasz.  P.O.  Box  92220,  Los  Angeles.  CA 
90009.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
General  com.modities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Harrisburg,  PA,  over  U.S. 
Hwy  22  to  junction  Interstate  Hwy  83, 
then  over  Jnterstate  Hwy  83  to  junc- 
tion Interstate  Hwy  81,  then  over  In- 
terstate Hwy  81  to  jimction  Interstate 
Hwy  78.  then  over  Interstate  Hwy  78 
to  jimction  PA  Hwy  33,  then  over  PA 
Hwy  33  to  jimction  UJ5.  Hwy  209,  then 
over  DJS.  Hwy  209  to  junction  Inter- 
state   Hwy    84,   then   over   Interstate 
Hwy  84  to  junction  CT  Hwy  34,  then 
over  CT  Hwy  34  to  New  Haven,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Harrisburg,  PA,  over 
U.S.  Hwy  22  to  Phillipsburg,  NJ,  then 
ove.-  NJ  Hwy  57  to  junction  NJ  Hwy 
182,  then  over  NJ  Hwy  182  to  junction 
U.S.  Hwy  46,  then  over  U.S.  Hwy  46  to 
jimction  U.S.  Hwy  1,  then  over  U.S. 
Hwy  1  to  New  Haven.  CT.  and  return 
over  the  same  route. 

Motor  Carrier  Imtrastate 
Afpucation(s) 

.  The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  application  is  filed  and  shall  not 


I  OTiCES 

be  addressed  to  tr  f Ued  with  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  A58123,  filed 
June    7,    Ifi78.I  AppUcant:    ROMEO 
DRAYAGE  &  WAREHOUSING  CO.. 
1301  Sixth  Street.  San  Francisco.  CA 
94107.    Representative:     Michael    C. 
Leiden,  P.O.  Bo^  8594,  Emeryville.  CA 
94662.   Certificajte   of   public   conven- 
ience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Tnmspor- 
tation  of  general  commodities,  (I)  be- 
tween all  pointa  and  places  in  the  San 
Francisco   territory,    as   described   in  ' 
note  A  hereto;  and  (II)  between  all 
points  and  plac^  in  the  San  Francisco 
territory,  on  the  one  hand,  and,  on  the 
other  hand,  pokits  and  places  located 
on  or  within  5  miles  lateraUy  of  the 
following  route*:  (a)  UJ5.  Hwy  101  be- 
tween Healdsburg  and  Salinas,  inclu- 
sive: (b)  State  ,Hwy  17  between  San 
Jose   and  Santi   Cruz,   inclusive:   (c) 
State  Hwy  1  between  San  Francisco 
and  Carmel,  ii  elusive,  including  the 
off -route  point^of  Carmel  Valley;  (d) 
State  Hwy  9  between  Los  Gatos  and 
Santa  Cruz,  inclusive:  (e)  State  Hwy 
152  between  Gllroy  and  State  Hwy  1, 
at    Watsonvillei    inclusive:    (f)    State 
Hwy  156  between  WatsonvUle  and  its 
intersection  with  U.S.  Hwy  101  south 
of  Gilroy,  inclusive;  (g)  State  Hwy  129 
between  its  intersection  with  U.S.  Hwy 
101  and  State  Hwy  1  at  WatsonvUle, 
inclusive;  (h)  UlS.  Hwy  68  between  Sa- 
linas and  Montirey,  inclusive;  (i)  State 
Hwy  29  betweeli  Calistoga  and  Its  in- 
tersection with  TJ.S.  Hwy  80  at  Vallejo, 
inclusive;  (III)  between  all  points  and 
places  in  the  3an  Francisco  territory, 
on  the  one  habd,  and,  on  the  other 
hand,  points  a^d  places  located  on  or 
within  15  mileal  laterally  of  the  follow- 
ing routes:  (a) ;  Interstate  Hwy  80  be- 
tween Richmond  and  Sacramento,  in- 
clusive: (b)  Interstate  Hwy  5  between 
WiUiams    and    its    intersection    with 
State  Hwy  198,  inclusive;  (c)  Interstate 
Hwy    580   between   Oakland   and   its 
junction  with  Interstate  Hwy  5,  inclu- 
sive: (d)  Interstate  Hwy  205  between 
its  junction  with  Interstate  Hwy  5  and 
its  junction  wih  Interstate  Hwy  580, 
inclusive;  (e)  State  Hwy  198  between 
its  intersectioii  with  Interstate  Hwy  5 
and  its  lntersem.ion  with  State  Hwy  99. 
inclusive;  (f)  fctate  Hwy  99  between 
Gridley  and  its  intersection  with  State 
Hwy  198,  inclusive:  and  (g)  State  Hwy 
4  between  its  intersection  with  Inter- 
state Hwy  80  and  Stockton,  inclusive. 
(rV)  In  perfor^nlng  the  service  herein 
authorized,  the  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways, 
and  bridges  necessary  or  convenient 
for  the  performance  of  said  service: 
Except  that,  pursuant  to  the  authority 
herein  granted,  carrier  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold   goods,     personal    effects,     and 
office,  store,  and  institution  furniture, 
fixtures,  and  ^uipment  not  packed  in 
salesmen's  hf|nd  sample  cases,  suit- 


viz.:  New  and 
ished  passrager 
ing  jeeps),  ambi 
taxis:  freight  aut 
chassis,  trucks, 
,  trailers,  trucks. 


cases,  overnight,  <  v  boston  bags,  iMrlef 
cases,  hat  boxei.  valises,  traveling 
bags,  trunks,  lift  irans.  barrels,  boxes. 
cartons,  crates,  coses,  baskets,  pails, 
kits,  tubs,  drumsi  bags  (jute,  cotton. 
burlap,  or  gunny),  or  cotton,  burlap, 
gimny.  fibreboaLrd.  or  straw  matting. 
(2)  Automobiles,  trucks,  and  buses, 
.  finished  or  unfin- 
lutomobUes  (includ- 
hearses,  and 
^mobiles,  automobile 
ick  chassis,   tnidc 

id  trailers  combined. 

buses,  and  bus  chassis.  (3)  Livestock 
viz.:  Barrows,  b^ars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feeder  pigsJ  gilts,  goats,  heifers, 
hogs,  kids,  lamta^  oxen,  pigs,  rams 
(bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers. 
(4)  Liquids,  combressed  gases,  com- 
modities in  seminastic  form  and  com- 
modities in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles.  (5)  Commod- 
ities when  transported  In  bulk  in 
dump  trucks  or  in  hopper-tsrpe  trucks. 
(6)  Commodities  when  transported  In 
motor  vehicles,  eouipped  for  mechani- 
cal mixing  in  traijisit.  (7)  Logs.  (8)  Arti- 
cles of  extraordiriary  value.  (9)  TraUer 
coaches  and  campers,  including  Inte- 
gral parts  and  coptents  when  the  con- 
tents are  within  the  trailer  coach  or 
camper.  (10)  Fresh  fruit  and  vegeta- 
bles. Intrastate,  interstate,  and  foreign 
commerce  authopty  sought.  Hearing: 
Date,  time,  and  I  place  not  yet  fixed, 
lural  Information 
to  CA  Public  Utn- 
Califomia  State 
ister  St.,  San  Fran- 
id  should  not  be  di- 
[terstate   Commerce 


Requests  for  pi 
should  be  ad< 
ities  Commissi( 
BuUding,  350  M( 
Cisco,  CA  94102, 
rected  to  the 
Commission. 

By  the  Comm^slon. 

Nawcy  L.  Wilson. 
Acting  SecreUuTf. 

IFR  Doc.  78-17944  PUed  6-28-78;  8:45  ami 


[1505-01] 


MOTOR  CAtMER, 
AND     REKSHT 
RIGHTS  AFfUCAItONS 


rVoli  me  No.  881 


ItROKER,  WATBt  CARRItR 
KMtWARDER    OrOATING 


Ccrrection' 

In  FR  Doc.  7B-12758,  appearing  at 
page  20297  in  the  Issue  of  Thursday, 
May  11,  1978,  the  foUqwIng  changes 
should  be  made^ 

1.  On  page  2(1313,  first  column,  the 
first  Une  of  the  third  complete  para- 
graph should  read.  "No.  MC  141994 
(Sub-No.  IF),  filfed". 

2.  On  page  '0314,  second  column, 
the  first  Une  a   the  second  complete 
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paragraph    should    read.    "No.    MC 
144395  F.  filed  March  7,". 


[1505-01] 


[Volume  No.  921 


PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(maUDINO  TEMPORARY  AUTHORITIES), 
RAILROAD  ARANDONMENTS,  ALTERNATE 
ROUTE  DEVUTIONS,  AND  INTRASTATC  AP- 
PLICATIONS 

Correction 

In  PR  Doc.  78-14535,  appearing  at 
page  22496  in  the  issue  of  Thursday, 
May  25,  1978,  the  motor  carrier 
number  in  the  first  line  of  the  first 
complete  paragraph  of  colimm  2  on 
page  224P8  should  read,  "No.  MC 
117786". 


[1505-01] 


[Volume  No.  851 


PETmONS,  APPLICATIONS,  flHMKX  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUn  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATIONS 

Correction 

In  PR  Doc.  78-11310,  appearing  at 
page  18094  in  the  issue  of  Thursday, 
April  27,  1978,  the  fifth  from  last  line 
of  the  first  complete  paragraph  in 
column  3  of  page  18108  should  read, 
"CO.  NM,  WY,  MT,  and  ID,  and.  (2)". 


[7035-01] 

,    [Notice  No.  697] 
ASSIGNMENT  6f  HEARINGS 

June  26,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancelation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancelation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
celation or  postponements  of  hearings 
In  which  they  are  interested. 

No.  MC  118989  (Sub-No.  170),  Container 
Transit.  Inc.,  now  assigned  July  17.  1978. 
at  Chicago.  111.,  is  canceled  and  trans- 
ferred to  Modified  Procedure. 

No.  MC  I181S9  (Sub-No.  237).  National  Re- 
frigerated Transport,  Inc.,  is  now  assigned 
for  prehearing  conference  September  11. 


1978,  at  the  offices  of  the  Interstate  Com- 
merce CkMnmission.  Washington.  D.C. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-18121  FUed  6-28-78:  8:45  am] 


[7035-01] 

[£x  Parte  No.  55  (Sub-No.  27)1 

DUAL  OPERATIONS 

IntMiHon  To  Apply  Policy  and  Precodvro 

The  Interstate  Commerce  Commis- 
sion recently  adopted  a  regulation,  49 
CFR  5  1004.3,  establishing  a  new  pro- 
cedure and  policy  for  dealing  with  sit- 
uations in  which  a  single  motor  carri- 
er, or  affiliated  motor  carriers,  hold 
authorities  permitting  them  to  oper- 
ate as  both  common  and  contract  car- 
riers. The  new  regulation  provides  for 
an  expedited  finding  which  would  ap- 
prove the  resulting  dual  operations  as 
required  by  section  210  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  §  310). 

The  purpose  of  this  notice  Is  to 
make  clear  the  Commission's  intention 
to  apply  this  policy  and  procedure  in 
ctises  where  dual  operations  would 
result  from  the  approval  of  an  applica- 
tion involving  the  purchase,  lease,  or 
<x)ntroI  of  one  motor  carrier  by  an- 
other or  the  common  control  of  two  or 
more  motor  carriers,  as  well  as  cases  in 
which  dual  operations  would  result 
from  the  approval  of  an  application 
for  new  motor  carrier  authority.  See 
No.  MC-F-12926,  Southwest  Equip- 
ment Rental,  Inc.— Purchase  (Por- 
tion)—Interstate  Contract  Carrier 
Corp.,  MCC  ,  decided  June  5, 
1978. 

By  the  Commission.  Cliairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  CHapp,  Commis- 
sioner Stafford  dissenting.  Commis- 
sioner Murphy  not  participating. 

Dated:  June  9, 1978. 

'     Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Stafford,  dissenting:  I 
disagree  with  the  approach  taken  by 
the  majority  for  the  reasons  stated  in 
my  dissent  in  Ex  Parte  No.  55  (Sub- 
No.  27),  Dual  Operations. 

[FR  Doc.  78-18138  FUed  6-28-78:  8:45  am] 


[7035-01] 

EXEMPTION  UNDR  PROVISION  OF  RUU  19 
OF  THE  MANDATORY  CAR  SERVKE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

Forty-FifHi  Rovisod  ExompHon  No.  90 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-foot  plain  boxcars:  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  Unes: 


that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-foot  plain 
boxcars  throughout  the  (»unty;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (%)  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines:  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cais. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-foot  plain  boxcars  de- 
scribed in  the  Of fical  Railway  Equip- 
ment Register,  ICC-R.E.R.  No.  407, 
issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM",  and  t>earing  report- 
ing marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from 
provisions  of  Car  Service  Rules  1,  2(a), 
and  2(h).  jj 

Aberdeen  &  Rockf  ish  Railroad  Co. 

Reporting  Marks:  AR. 
%The  Baltimore  &  Ohio  Railroad  Co. 

Reporting  Marks:  BO. 
%Bessmer  &  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE. 
Camino.  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks:  CPVT. 
%The  Chesapeake  &  Ohio  Railway  Co. 

Reporting  Marks:  CO-PM. 
%(^hicago  Si  Illinois  Midland  Railway  Co. 

Reporting  Marks:  C!M. 
%Chicago.  Rock  Island  &  Pacific  Railroad 
Co. 

Reporting  Marks:  RI-RCX:k. 
City  of  Prineville. 

Reporting  Marks:  COP. 
The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP. 
%Consolidated  Rail  Corp. 

Reporting   Marks:   CR-DLW-EL-ERIE- 
LV-NH-NYC-P&E-PAE-PC-PCA- 
PRR-RDG. 
%Delaware  &  Hudson  Railway  Co. 

Reporting  Marks:  DH 
Duluth,  Missabe  &  Iron  Range  Raflway  Co. 

Reporting  Marks:  DMIR 
%Florida  East  Coast  Railway  Ck>. 

Reporting  Marks:  FEC 
•Genessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR. 
%Grand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  GTW. 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN. 
Greenwich  &  Johnsonville  Railway  Ck>. 

Reporting  Marks:  GJ. 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW. 
Louisville.  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
Middletown  Sc  New  Jersey  Railway  Co.,  Inc. 

Reporting  Marks:  MNJ. 
Municipality  of  East  Troy,  Wisconsin 
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Reporting  Marks:  METW. 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB. 
^Norfolk  &  Western  RaUway  Co.  

Reporting     Marks:     ACY-N&W-NKP- 
WAB. 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV. 
Raritan  River  Rail  Road  Co. 

Reporting  Marks:  RR. 
Sacramento  Northern  Railway. 

Reporting  Marks:  SN. 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL. 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA. 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD. 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS. 
Toledo.  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW. 
WCTU  Railway  Co.         

Reporting  Marks:  WCTR. 
%Westem  Maryland  Railway  Co. 

Reporting  Marks:  WM. 
%Westem  Railway  of  Alabama 

Reporting  Marks:  WA. 
Toungstown  Si  Southern  Railway  Co. 

Reporting  Marks:  YS. 
Treka  Western  Railroad  Co. 

Reporting  Marks:  YW. 

%Carriers  having  150  percent  or  more  of 
ownership  on  lines. 
■Addition. 

Effective  June  15.  1978,  and  continu- 
ing in  effective  until  further  order  of 
this  Commission. 

Issues  at  Washington,  D.C.,  June  12. 
1978. 

Interstate  Cobimerce 

Commission. 
Joel  E.  Bukws. 

Agent 

(PR  Doc.  78-18137  Rled  6-28-78;  8:45  ami 
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[Notice  No.  103] 


MOTOI  CAIMER  TEMPORAIY  AUTHOUTY 
APniCATIONS 

June  22, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC*'»docitet  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 


relies.  Also,  the  orotestant  shall  speci- 
fy the  service  it  pan  and  will  provide 
and  the  amount]  and  type  of  equip- 
ment'it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  tA  application.  The 
weight  accorded  i  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hii  man  environment  re- 
sulting from  api  roval  of  its  applica- 
tion. 

A  copy  of  the  ipplication  is  on  fUe. 
and  can  be  exanined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  b^  transmitted. 

Motor  Carri  ers  of  Property. 

No.  MC  35890  !Sub-No.  43TA).  filed 
May  30,  1978.  Ai  pUcant:  BLODGETT 
FURNITURE  S  SRVICE,  INC..  3801 
36th  Street.  N  S  S..  Grand  Rapids.  MI 
49508.  Applicait's  representative: 
Ronald  C.  Nesmith.  Law  Dept.,  P.O. 
Box  4403.  Chicago,  IL  60680.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  c»rrier  vehicle,  over  ir- 
regular routes.  .  transporting:  Appli- 
ances, parts,  sumlies  and  accessories, 
from  the  facilities  of  the  Maytag  Co. 
at  Newton.  lA  toiCT.  DE.  IN.  KY.  MD, 
MA,  MI.  NH.  NJl  NC.  OH,  PA.  RI,  VT, 
VA,  DC.  and  Wy.  for  180  days.  Sup- 
porting shippec  The  Maytag  Co.. 
Newton.  LA  502018.  Sent  protests  to:  C. 
R.  Flemming.  District  Supervisor.  In- 
terstate Cominerce  Commission, 
Bureau  of  Oparations,  225  Federal 
Bldg.,  Lansing,  MI  48933. 

No.  MC  58923  (Sub-No.  50TA),  fUed 
April  27.  1978.  Applicant:  GEORGIA 
mOHWAY    EXPRESS.    INC..    2090 
Jonesboro  Road  SE..  P.O.  Box  6944, 
Atlanta.  GA  30il5.  Applicant's  repre- 
sentative: Jolin  C.  Henderson  (same  as 
above).  Authority  sought  to  operate  as 
a  com,mx3n  carrier,  by  motor  vehicle, 
over  regular  roujtes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as-  defined  by 
the  Commissioi*  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  or  contami- 
nating to  otheit  lading,  between  Opa 
Locka  and  Key  West,  FL.  From  Opa 
Locka  over  Le  .  une  Road  to  jimcti(m 
U.S.  Hwy  27.     hen  U.S.  Hwy  27  to 
junction  FL  Hw  ir  9.  then  over  PL  Hwy 
9  to  junction  If.S.  Hwy  1.  then  over 
U.S.  Hwy   1   t4  Key  West.  PL  and 
return  over  the  same  route.  Service  is 
authorized  from  and  to  all  intermedi- 
ate points  andl  all  points  within  10 
miles  of  U.S.  Mwy  1  between  Miami 
and  Key  West,  PL,  for  180  days.  Appli- 
cant has  also  f ued  an  underlying  ETA 
seelung  up  to  90  days  of  operating  au- 


thority. Supportini;  shipper(s):  There 
are  approximately  I  (6)  statements  of 
support  attached  fco  the  application 
which  may  be  exainlned  at  the.  field 
office  named  beloW.  Send  protests  to: 
E,  A.  Bryant.  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
300.  1252  West  Peachtree  Street  NW., 
AUanta.OA  30309.; 

No.  MC  107515  ](Sub-No.  1151TA). 
filed  May  23,  1978.  AppUcant:  RE- 
FRIGERATED ItRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  Fifth  Flopr,  Lenox  Towers  I. 


3390    Peachtree 
30326.  Authority 
a  common  carrie 
over    irregular 
Meats,  meat  prod 
products,    from  t 
Packing  Co.  at  or 
IL  to  Memphis, 


^oad.    Atlanta.    GA 

lUght  to  operate  as~ 

by  motor  vehicle, 

lies,    transporting: 

ts,  and  meat  by- 

facillties  of  Royal 

lear  East  St.  Louis, 

for  180  days.  Ap- 


plicant has  also  iued  an  imderlying 
ETA  seeking  up  t^  90  days  of  operat- 


ing   authority. 
Royal  Packing  Co^ 
tional  Stockyards, 
tests  to:  Sara  K. 


pporting    shipper: 
P.O.  Box  156.  Na- 
62071.  Send  pro- 
Lvis.  Transportation 


Assistant,  Bureau' of  Operations.  In- 
terstate Commerce  Commission.  1252 
West  Peachtree  Sti-eet  NW.  Room  300, 
Atlanta,  GA  30309| 

No.  MC  110825  <Sub-No.  6TA).  fUed 
April  27.  1978.  Applicant:  WESTERN 
KENTUCKY  TRUCKING.  INC.,  1245 
R.    Center    Stre«,.    Henderson.    KY 
42420.  Applicant's!  representative:  Mr. 
William  P.  Whitney,  Jr.,  Attorney  at 
Law,  708  McCliu-e  Building.  Frankfort, 
KY  40601.  Authority  sought  to  oper- 
ate as  a  common  tarrier,  by  motor  ve- 
hicle, over  irregullu-  routes,  transport- 
ing: Liquid  fertilizer  ingredients  and 
solutions,     in  bulk,  in  tank  vehicle, 
from  the  facilitie^  of  Circle  O  Farm 
Center  in  Crittenden  County.  KY,  to 
points  in  that  pari  of  IL  on  and  south 
of  U.S.  Hwy  50  and  on  and  east  of  U.S. 
Hwy  51;  points  injthat  part  of  Indiana 
on  and  south  of  y.S.  Hwy  40  and  on 
and  west  of  Hwy  {1-65;  points  in  that 
part  of  TN  on  amp  west  of  Hwy  1-65, 
on  and  north  of]  Hwy  1-40,  between 
Nashville  and  Jacison,  TN,  and  on  and 
north  of  TN  Hwy T20  between  Jackson, 
TN,  and  the  Mississippi  River,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       autl  ority.       Supporting 
shipper<s):  Mr.  E<  ward  O'Nan,  Owner. 
Circle    O    Farm    Center.    Route    7, 
Marion.  KY  420(4.  Send  protests  to: 
Mrs.  Linda  H.  Sy  jher.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 426  Post  Olfice  Building,  Louis- 
ville, KY  40202. 

No.    MC    11365(1 
fUed  May  30 
ANA 

P.O.  Box  552, 
47305.   Applicant's 
Barney   Fireston^, 
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(Sub-No.    276TA), 

Applicant:  INDI- 

LINES.  INC.. 

Rig^  Road.  Muncie.  IN 

representative:  H. 

10  South   LaSale 


Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foods  (except  commodities  In  bulk), 
from  the  facilities  of  Rotanelll  Foods, 
Inc.,  located  at  or  near  Pelham  Manor, 
NY,  to  Chicago,  Elk  Grove  Village, 
Kankakee,  Lyons.  Springfield,  IL,  In- 
dianapolis and  South  Bend,  IN,  Dav- 
enport, LA,  Kansas  City  and  Overland 
Park,  KS;  Louisville.  KY.  Detroit,  Lan- 
sing. Royal  Oaks,  MI;  Minneapolis, 
MN;  Kansas  City,  MO,  Akron,  Ashta- 
bula, Canal  Fulton,  Cincinnati,  Cleve- 
land, Colimibus,  Dayton,  Dover,  Mac- 
edonia, Newark,  and  Toledo,  OH; 
Bradford,  Erie.  Pittsburgh,  PA,  Mem- 
phis. Nashville,  and  Fond  Du  Lac,  WI, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Rotanelli  Foods,  Inc.,  924 
West  St.  Pelham  Manor,  NY  10803. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street,  Suite  113.  Fort 
Wayne.  IN  46802. 

No.  MC  114273  (Sub-No.  396TA), 
filed  May  25,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Applicant's  representative: 
Robert  E.  Konchar.  2720  First  Avenue 
NE.,  P.O.  Box  1943,  3950  16th  Avenue. 
Cedar  Rapids,  lA  52406.  Authority 
sought  to  operate  as  a  comTTion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value, 
class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
commodities  injurious  or  contaminat- 
ing to  other  lading,  between  Dayton, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  Applicant  intends 
to  tack  the  applied  authority  to  MC 
44761  (Lee  Bros.)  (MC-F-12498);  and 
other  possible  subs  under  MC  114273, 
for  180  days.  Supporting  shipper: 
There  are  approximately  11  (eleven) 
supporting  shippers  attached  to  appli- 
cation which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  DC  or  copies,  may  be  ob- 
tained at  the  field  office  below.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  LA 
50309. 

No.  MC.  116763  (Sub-No.  416TA) 
filed  May  30,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  200 
North  West  Street,  Versailes,  OH 
45380.  Applicant's  representative: 
Gary  J.  Jira  (same  address  as  above). 
Authority  sought  to  operate  as  a 
co'wiTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
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paint  and  chemical  coating  manufac- 
turers, except  commodities  in  bulk, 
from  the  facilities  of  Standard  T 
Chemical  Cto.,  Inc.,  at  or  near  C^hicago 
Heights,  IL.  to  points  in  Upper  Penln- 
siUa  of  MI  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Standard 
T  Chemical  Co..  Inc.  Steve  Herzlc. 
Traffic  Supervisor,  10th  and  Washing- 
ton Streets,  Chicago  Heights.  IL 
60411.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 5514-B  Federal  Building.  550 
Main  Street,  Cincinnati.  OH  45202. 

No.  MC  119630  (Sub-No.  17TA).  filed 
May  10.  1978.  Applicant:  VAN 
TASSEL.  INC..  5th  and  Grand,  Pitts- 
burg, KS  66762.  Applicant's  represent- 
ative: Dean  Williamson,  280  National 
Foundation  Life  Building,  3535  NW. 
58th  Street,  Oklahoma  C:ity,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  Greenville, 
MS  to  points  in  AR,  KS,  MO,  NE,  and 
OK,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  United  States 
Gypsum  Co.,  101  South  Wacker  Drive, 
Chicago,  IL  60606.  Send  protests  to:  M. 
E,  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  101 
Lltwln  Building,  Wichita,  KS  67202. 

No.    MC    119741    (Sub-No.    lOlTA), 
filed  May  12,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  CO.,  INC.,  P.O. 
Box    1235,    1515   Third   Avenue   NW., 
Fort  Dodge,  lA  50501.  Applicant's  rep- 
resentative: D.  L.  Robson,  P.O.  Box 
1235.   1515  Third  Avenue  NW.,  Fort 
Dodge,  lA  50501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs  (except  In  bulk.  In 
tank  vehicles),  from  the  facilities  of 
Kraft.    Inc.,    at    Champaign.    IL.    to 
points  in  lA.  KS.  MN.  MO.  NE,  ND, 
and  SD,  for  90 '  days.  Applicant  has 
also  filed  an  underlying  ETA  seelung 
up  to  90  days  of  operating  authorty 
Supporting    shlpper(s):     Kraft,     Inc. 
P.O.    Box   398,    Memphis,   TN   38101 
Send  protests  to:   Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper 
ations.  Interstate  Commerce  Commis 
sion,      518     Federal      Building,      Des 
Moines,  LA  50309. 

No.  MC  119789  (Sub-No.  466TA), 
filed  May  4,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CAR(jO, 
INC.,  P.O.  Box  26188,  Dallas,  TX 
75222.  Applicant's  representative: 
James  K.  Newl>old,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Recreational  equipment  and 
heating  and  air  conditioning  appara- 
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tus  and  parts,  from  Wichita,  KS,  to 
AL,  PL,  GA.  MS.  and  SC,  for  180  days. 
Supporting  shippers):  The  Coleman 
Co..  Inc.,  250  North  Street  Francis, 
Wichita,  KS  67201.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  124979  (Sub-No.  7TA),  fUed 
May  18,  1978.  Applicant:  CONRAD 
BERG.  d.b.a.  C.  BERG  (X)..  Saginaw. 
MN  55759.  Applicant's  representative: 
Val  M.  Higglns.  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients. 
dry,  in  bulk,  from  Grand  Porks,  ND  to 
points  in  MN  and  IN  for  180  days. 
Supporting  shipper  Farmers  Union 
Central  Exchange,  Inc.  a.kji.  Cenex. 
P.O.  Box  43089,  St.  Paul.  MN  55164. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building,  110 
South  4th  Street,  U.S.  Court  House. 
Minneapolis,  MN  55401. 

No.  MC  125254  (Sub-No.  41TA).  filed 
May  9,  1978.  Applicant:  MORGAN 
TRUCKING  CO.,  1202  East  5th 
Street,  Muscatine,  LA  52761,  also:  P.  O. 
Box  714.  Applicant's  representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  LA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^,  transporting:  Malt  beverages 
(except  In  bulk),  from  St.  Paul,  MN  to 
Muscatine,  LA,  for  180  days.  Support- 
ing shipper(s):  Manjoine  Distributing, 
Inc.,  Rural  Route  No.  3.  P.O.  Box  34. 
Muscatine,  LA  52761.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  126276  (Sub-No.  191TA), 
fUed  May  9,  1978.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  9100  Plain- 
field  Road,  Brookfield,  IL  60513.  Ap- 
plicant's representative:  James  C. 
Hardman,  33  North  La'  Salle  Street. 
Chicago,  IL  60602.  Authority' sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers,  from 
the  facilities  of  The  C^ontinental 
Group,  Inc.  at  or  near  Racine,  WI  to 
points  In  NJ  and  Berkeley,  RI;  Mil- 
ford,  CT;  Andover  and  Easthampton. 
MA  and  Havre  de  Grace.  MD,  under  a 
continuing  contract  or  cont«w;ts  with 
The  Continental  Group,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  The  Continental  Group, 
Inc.,  A;  Birutis,  Area  Manager-Traffic 
&  Distribution,  5401  W.  65th  Street, 
Chicago,  IL  60638.  Send  protests  to: 
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Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett  Mc- 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
IL  60604. 

No.  MC  135381  (Sub-No.  7TA).  fUed 
May  22.  1978.  AppUcant:  DRUM 
TRANSPORTATION  CO.  R.P.D.  No. 
1.  Montgomery.  PA  17752.  AppUcant's 
representative:  J.  G.  DaU.  Jr..  P.O. 
Box  567.  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  contruct  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Electric  trans- 
mission, telephone  and  telegraph  poles, 
from  the  facilities  of  Southern  Wood 
Piedmont  Co.  at  Augusta,  East  Point, 
and  Macon.  GA,  and  Gulf,  NC,  to 
points  in  MI.  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Southern  Wood  Piedmont  Co.,  of  At- 
lanta, GA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Southern  Wood 
Piedmont  Co.,  P.O.  Box  5447.  Spartan- 
burg, SC  29304.  Send  protests  to:  Paul 
J.  Kenworthy.  District  Supervisor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton.  PA  18503. 

No.  MC  136246  (Sub-No.  15TA),  fUed 
May  10.  1978.  Applicant:  GEORGE 
BROS..  INC..  P.O.  Box  492.  Sutton, 
NE  68979.  Applicant's  representative: 
Arlyn  L.  Westergreen,  Suite  610,  7171 
Mercy  Road.  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izer, in  bulk,  in  tank  vehicles,  from 
BeMdere,  NE.  to  point  in  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  T.  D.  Wilson.  Executive 
Vice  President.  J.  Lynch  and  Co..  Inc., 
P.O.  Box  1060.  Salina,  KS  67401.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 
Court  House,  100  Centennial  Mall 
North/Lincoln,  NE  68508. 

No.  MC  138844  (Sub-No.  13TA),  filed 
May  30,  1978.  AppUcant:  GAS  INC.,  95 
East  Merrimack  Street,  Lowell,  MA 
01853.  Applicant's  representative: 
John  W.  Bryant.  900  Guardian  Build- 
ing. Detroit.  MI.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Liquid  ethylene,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry 
on  the  International' Boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Port  Huron,  MI,  to  the 
plantsite  of  the  Olin  Corp.  at  or  near 
Brandenburg,  KY,  restricted  to  traffic 
originating  at  the  facilities  of  Esso 
Chemical  Canada,  a  division  of  Imperi- 
al Oil  Ltd..  at  or  near  Samia.  ON. 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
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up  to  90  days  of  bperating  authority. 
Supporting  shipper:  Esso  Chem,  Inc., 
Ill  St.  Clair  Avenue  West,  Toronto, 
ON,  Canada.  Send  protests  to:  Pavd  A. 
Roberts,  District  Supervisor,  Inter- 
state Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

No.  MC  139306  tSub-No.  9TA),  ffled 
May  10,  1978.  Ap^cant:  DEL  R.  AND 
JOE  R.  STANA<3|E,  d.b.a.  STANAGE 
TRANSPORTATION,  121  Indian 
Springs  Road,  Hot  Springs,  AR  71901. 
Applicant's  representative:  Gary  E. 
Thompson  (same  as  above).  Authority 
sought  to  operate,  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  CuUet  (broken 
glass)  in  bulk  in  dimip  vehicles  from 
Shreveport.  LA  t^  Waco,  TX,  for  180 
days.  Applicant  has^  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Owenp-Illinois,  Inc.,  P.O. 
Box  1035,  Toledo,  OH  43666.  Send  pro- 
tests to:  District  Supervisor,  William 
H.  Land,  Jr..  3108  Federal  Office 
Building.  700  ^  ^est  Capitol,  Little 
Rock.  AR  72201. 

No.  MC  136605  (Sub-No.  58TA),  ffled 
May  22.  1978.  Applicant:  DAVIS 
BROS.  DIST..  U^C.  P.O.  Box  8058, 
Missoula,  MT  598107,  216  Trade  Street. 
Applicant's  representative:  W.  E.  8e- 
liski  (same  as  above).  Authority 
sought  to  operat^  as  a  common  carri- 
er, by  motor  vepicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plas- 
tic pipe  fittings,  and  accessories  used 
in  the  installation  thereof  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  plastic  pipe  and  fittings  used  in  or 
in  connectiong  with  the  discovery,  de- 
velopment, distribution  of  natund  gas 
and  petroleum  aj|d  their  products  and 
by-products),  from  the  facilities  of 
C^esline  Plastic  Pipe  Co.,  Inc.,  at  or 
near  CouncU  Bluffs,  LA  to  MT.  ID,  UT, 
WY,  ND,  SD,  NE,  KS.  OK,  MN.  WI. 
CO.  and  MI,  for  180  days.  Applicant 
has  also  filed  an  vmderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  John  C.  Van 
Hoy,  Distribution  Manager,  Cresline 
Plastic  Pipe  COj,  Inc..  955  Diamond 
Avenue,  Evansvije,  IN.  Send  protests 
to:  D/S  Paul  3.  Labane,  Interstate 
Commerce  Commission,  2802  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  139485  (Sub-No.  9TA).  ffled 
May  22,  1978.1  AppUcant:  TRANS 
CONTINENTAlJ  CARRIERS.  169 
East  Liberty  Avenue,  Anaheim.  CA 
92803.  Applicant's  representative: 
David  P.  Christiansen,  Knapp,  Ste- 
vens, Grossman  ic  Marsh.  707  WUshire 
Boulevard,  Suite  1800,  Los  Angeles. 
CA  90017.  Trans  Continental  Carriers 
seeks  authority  as  a  common  carrier, 
by  motor  vemcle.  over  Irregular 
routes,  in  the  trfinsportation  of:  Nuts, 
nut  mixes,  drie4  fruits,  dried  vegeta- 
bles, fruit  and  vegetable  products, 
snack  packs,  gift  packs,  display  racks. 


paper,  wire,  signs,  fiispUiv  materials, 
health  foods,  cookies,  cakes,  pies,  pas- 
tries, fruit  and  nik  mixes,  unbaked 
bakery  products,  bai  ery  products,  pret- 
zels, candy,  potato  ^ips,  bread,  rolls, 
glass  cookie  jars,  :ev}elry.  cosmetics, 
fragrances,  clothing  toys,  pharmaceu- 
tical products,  undknoear.  prophylac- 
tics, stockings,  socks,  pantyhose, 
sweaters  and  shirts^  shorts  and  slacks, 
jackets,  belts,  hatA  T-shirts,  games, 
frozen  and  fresh  yogurts,  ices,  and  ice 
cream  from  the  fa^iUties  of  Pride  of 
the  Farm.  Inc.  of  Dallas  TX;  the  f  aciU- 
ties  of  Greg  James,  jlnc.  of  Dallas,  TX; 
tJie  faciUties  of  So^ithem  Pood  Prod- 
ucts Co.,  Inc.  of  Ve 
ties  of  Dharma  Co 
CA:  the  faculties  o 
of  PhUadelphla,  P 
Hanover  Guest  Q 
Hanover,  PA;  the 
International  Bake 
and  points  and  pi 


and  MonticeUo. 
U.S.   (except  AK 
days.  AppUcant 
derlying  ETA  see 
o[>erating       auth( 
shipperis)  Pride 


on,  CA;  the  f aciU- 

of  Culver  City, 

Tastee  Cake.  Inc. 

the  faciUties  of 

ity  Food  Corp.  of 

acuities  of  King's 

of  Torrance,  CA; 

in  Houston,  TX 

to  points  in  the 

id   HI).   For   180 

also  fUed  an  un- 

up  to  90  days  of 

ity.       Supporting 

the  Farm.  Inc.. 


2970  Blystone  Lan*,  Suite  108,  Dallas 
TX  75220.  Greg  JJunes.  Inc..  Dallas. 
TX.  Dharma  Corp..  Culver  City.  CA, 
Hanover  Guest  Q^Uty  Food  Corp., 
Hanover.  PA.  Southern  Food  Products 
Co..  Inc..  5353  Doiraey  Rd..  Vernon, 
CA  90058.  Tastee  ( lake.  Inc..  Philadel- 
phia. PA.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant,  In- 
terstate Commerce]  Commission.  Room 
1321  Federal  BuUdlng.  300  North  Los 
Angeles  Street.  Lo^  Angeles,  CA  90012. 

No.  MC  144023  (Bub-No.  2TA).  ffled 
May  18,  1978.  AbpUcant:  TAYLOR 
TRANSPORT.  IMC..  Rte  9.  PopUn 
Road.  Monroe.  NO  28110.  AppUcant's 
representative:  A.  -  Doyle  Cloud.  Jr., 
2008  Clark  ToWer,  5100  Poplar 
Avenue,  Memphis.  ITN  38137.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electric  heaters, 
metering  devices,  SfDitches,  controllers, 
transformers,  cir^it  breakers,  and 
parts  thereof,   fro^  the  faciUties  of 


Federal  Pacific  El 
or  near  Fort  Mill, 
Biu-llngame,  CA, 
contract,  or  cont 
Pacific  Electric 
porting  shlpper( 
Electric  Co.,  Rou 
29715.  Send  pro 


ic  Co.  located  at 

'.  to  San  Jose  and 

ider  a  continuing 

!ts,  with  Federal 

for  180  days.  Sup- 

.  Federal    Pacific 

1.  Fort  MUl.  SC 

Its  to:  TerreU  Price. 


District  Supervisor,  800  Briar  Creek 
Road,  Room  C<S516.  Mart  Office 
BuUding.  Charlott^,  NC  28205. 

No.  MC  144547  Isub-No.  ITA),  May 
23.  1978.  Applicant:  DURA-VENT 
TRANSPORT  CORP.,  2525  El  Camino 
Real,  Redwood  City,  CA  94064.  AppU- 
cant's representaWve:  Barry  Roberts. 
888  17th  Street  NW..  Washington.  DC 
20006.  Authority  i  ought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle, 
over  irregular  rout^  transportation. 
Vent  Pipe  and  fittings,  flashings, 
chimney  assemblies,  assemblies,  stove- 
pipe. aU  made  of  aluminum  and/or 
steel,  fireplaces  and  stoves,  wood  burn- 
ing, from  Redwood  (Tity,  CA,  to  points 
in  the  United  States  except  AR  and 
HI,  under  a  continuing  contract  with 
Dura-Vent  Corp..  for  180  days.  Sup- 
porting shipper  Dura- Vent  Corp..  2525 
El  Camino  Real.  Redwood  City,  CA 
94063.  Send  protests  to:  District  Su- 
pervisor Michael  M.  Butler,  211  Main, 
Suite  500.  San  Francisco.  CA  94105. 

No.  MC  144747TA.  Ffled  May  9, 
1978.  Applicant:  INTERSTATE 
EQUIPMENT  CO.  INC..  22821  North 
81st  Avenue,  Peoria,  AZ  85345.  AppU- 
cant's representative:  Lewis  P.  Ames/ 
PJMI  B.  Hammond.  Shimmel.  HiU, 
Bishop  &  Gruender.  P.C.,  111  West 
Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
glass  fiber,  glass  yam,  fiberglass  cloth 
and  fabric  and  waste  fiber,  from  the 
faculties  of  Owens-Coming  located  at 
Aiken  and  Anderson,  SC;  Jackson.  TN; 
AmariUo,  TX;  and  Huntington,  PA;  to 
Denver,  CO;  Salt  Lake  C^Ity,  UT;  Wal- 
lace. ID;  Seattle.  BelUngham.  and  Spo- 
kane. WA;  and  Culver  and  Portland, 
OR;  (B)  resin  and  plastic  granules 
from  (1)  the  faciUties  of  ARCO  Poly- 
mers at  La  Porta,  Port  Arthur,  and 
Houston,  TX;  and  Kobuta.  PA;  (2)  the 
faculties  of  WTTCO  at  Lenwood.  CA. 
Wilmington.  DE,  and  Chicago,  IL;  (3) 
the  faciUties  of  Synress  at  Anaheim. 
CA:  (4)  the  faciUties  of  Abtec  at  Louis- 
vlUe.  KY,  and  Big  Springs,  TX;  (5)  the 
faculties  of  SheU  Chemical  Co.  at 
Houston.  TX;  (6)  the  faciUties  of 
Cosden  at  Orange,  CA;  (7)  the  faciU- 
ties of  Continental  Polymers  at  Comp- 
ton,  CA;  and  (8)  the  faculties  of  Ash- 
land Chemical  Co.  at  Newark.  NJ.  Chi- 
cago, IL,  and  Compton,  CA;  to  the  fa- 
culties of  Fiberchem,  Inc.  at  Denver, 
CO,  Portland,  OR,  Salt  Lake  City,  UT, 
and  Seattle,  WA;  and  (C)  from  origin 
points  named  in  (B)  above  to  custom- 
ers of  Fiberchem.  Inc.,  located  at 
points  in  AZ.  CA.  CO.  ID,  MT.  NV. 
NM.  OR.  UT.  WA.  and  WY.  under  a 
continuing  contract  or  contracts  with 
Fiberchem,  Inc.  located  at  Seattle, 
WA,  for  180  days.  Applicant  has  also 
fUed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  Fiberchem,  Inc., 
1120  Andover  Park  E,  Seattle,  WA 
98188.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor.  Interstate 
Commerce  Conunission.  Room  2020. 
Federal  Building,  230  North  First 
Avenue.  Phoenix,  AZ  85025. 

No.  MC  144802TA.  Filed  May  19. 
1978.  Applicant:  RAYMOND  C. 
ULMER  d.b.a.  R.  U.  Cartage.  7953 
South  Lavergne  Avenue.  Burbank,  IL 
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60459.  Applicant's  representative: 
Donald  S.  Mullins.  4704  West  Irving 
Park  Road.  Chicago,  IL  60641.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  1.  Tin  plate  and 
container  ends,  from  the  plant  site  of 
National  Can  Corporation  at  Gary,  IN 
to  Loves  Park  and  Rockford,  IL.  2. 
Scrap  Steel  from  the  plant  site  of  Na- 
tional Can  Corp.  at  Loves  Park,  IL  to 
Gary,  IN  for  180  days.  Supporting 
shipper  Floyd  C.  Stone.  Area  Traffic 
Manager,  Midwest  National  Can  Corp., 
8101  West  Higgins  Rd..  Chicago.  IL 
60631.  Send  protests  to:  Louis  M. 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  219  S. 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604.  Under  a  continuing  contract 
with  Floyd  C.  Stone. 

Passenger  Carriers 

No.  MC  144801TA.  fUed  May  19. 
1978.  Applicant:  SAULT  SANITA- 
TION SERVICE,  INC..  751  Peck 
Street.  Sault  Ste.  Marie,  MI  49783.  Ap- 
pUcant's representative:  Robert  E. 
McParland,  999  West  Big  Beaver  Road 
Suite  1002,  Troy.  MI  48084.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  round  trip  charter  op- 
erations, beginning  and  ending  at 
points  in  Chippewa  County.  MI,  and 
extending  to  points  of  entry  on  the  In- 
ternational Bouindary  Line  at  or  near 
Sault  Ste.  Marie,  MI,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing "authority.  Supporting  shipper: 
Harold  Malette,  1020  East  Eighth 
Avenue,  Sault  Ste.  Marie,  MI  49783, 
Mrs.  belreta  McLay,  Route  2,  Box  7A, 
Sault  Ste.  Marie,  MI  49783,  Fred  Ro- 
diger,  406  James  Terrace,  Sault  Ste. 
Marie.  MI  49783.  Send  protests  to:  C. 
R.  Flenunlng,  District  Supervisor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  225  Federal 
BuUdIng,  Lansing,  MI  48933. 

No.  MC  144803TA,  fUed  May  17, 
1978.  AppUcant:  LASSITER  BUS 
SERVICE,  INC..  3400  Nansemond 
Parkway.  Suffolk,  VA  23455.  AppU- 
cant's representative:  Blair  P.  Wake- 
field, Suite  1001  First  &  Merchants 
Bank  BuUding,  Norfolk,  VA  23510.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  roimd-trip 
charter  operations,  beginning  and 
ending  In  Suffolk  and  Isle  or  Wight 
County.  VA,  and  extending  to  points 
in  AL.  AK.  CT,  DE,  DC.  FL.  GA.  IL. 
IN.  KS.  KY.  LA,  MD,  MA.  MI.  MN. 
MO.  MS.  NJ.  NY,  NC,  OH,  OK.  PA. 
RI,  SC.  TN.  TX.  WV.  and  WI.  for  180 
days.  Supporting  shipper:  There  are 
approximately  20  statements  of  sup- 
port attached  to  the  appUcatlon  which 
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may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  D/S  Paul  D. 
Collins,  Bureau  of  Operations,  Room 
10-502  Federal  Building,  400  North 
Eighth  Street,  Richmond.  VA  23240. 

By  the  Commission. 

Nahcy  L.  WttSON. 
Acting  Secretary. 
tPR  Doc.  78-18117  PUed  6-28-78;  8:45  ami 


[1505-01] 


[Notice  No;  98] 


MOTOR  CAUtlEt  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-17336  appearing  at 
page  26832  of  the  issue  of  Thursday, 
June  22,  1978,  at  page  26835  in  the 
second  column,  the  first  MC  number 
shoiUd  read  "No.  MC  143760"  and  in 
the  third  column  of  the  same  page, 
under  Water  Carrier,  the  finst  appli- 
cant number  should  be  "No.  W-1322- 
TA". 


[7035-01] 

[Notice  No.  74] 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  29, 1978. 
Application  ffled  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules.  49  CFR  Part  1132: 

No.  MC-FC-77699.  By  application 
filed  Jime  20.  1978,  ELMER  L. 
EDDEN,  an  individual,  d.b.a.  55  Trans- 
fer. 800  North  10th.  WaUa  WaUa,  WA 
99362,  seeks  temporary  authority  to 
-transfer  the  operating  rights  of  G.  P. 
Elklnton,  an  individual.  d.b.a.  55 
Transfer.  1622  East  Alder.  WaUa 
WaUtf;  WA  99362,  under  section 
210a(b).  The  transfer  to  ESmer  L. 
Edden.  ap  individual,  d.b.a.  55  Trans- 
fer, of  the  operating  rights  of  G.  F.  El- 
klnton. an  individual,  d.b.a.  55  Trans- 
fer, is  presently  pending. 

By  the  Commission.  I|  - 

Nancy  L.  Wilson, 
Acting  Secretary. 
(FR  Doc.  78-18118  Piled  6-28-78:  8:45  am] 


[7035-01] 


[Notice  No.  75] 


MOTOR  CARRIER  TRANSFH  PROCEEDINGS 

June  29. 1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  4n  con- 
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nection  with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77700.  By  appUcation 
fUed  Jvme  8.  1978.  MONTANA 
TRANSPORT  CO..  P.O.  Box  860.  Bill- 
ings, MT  59130.  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  Allen  P.  Pelton,  an  individu- 
al, d.b.a.  Brewer  Trucking  c/o  First 
National  Park  Bank.  Livingston.  MT 
59047.  under  section  210a(b).  The 
transfer  to  Montana  Transport  Co.  of 
the  operating  rights  of  Allen  P. 
Pelton.  an  individual,  d.b.a.  Brewer 
Trucking,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary- 
[PR  Doc.  78-18119  PUed  6-2-78;  8:45  am] 


[7035-01] 


[Notice  No.  76] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  29,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC-77718.  By  application 
filed  June  19.  1978.  OVERLAND  EX- 
PRESS, INC.,  6440  North  Broadway, 
Wichita,  "KS  67219,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  James  R.  Ban*,  trustee  in 
bankruptcy  for  Robert  N.  Drake,  d.b.a. 
Aerolite  Trucking  Co..  330  North 
Main.  Wichita.  KS  67202.  under  sec- 
tion 210a(b).  The  transfer  to  Overland 
Express,  Inc.,  of  the  operating  rights 
of  James  R.  Barr,,  trustee  in  bankrupt- 
cy for  Robert  N.  Drake,  d.b.a.  Aerolite 
Trucking  Co.,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-18120  FUed  6-28-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  287271 

NATIONAL  RAILWAY  UTILIZATION  CORP.— 
CONTROL— PENINSULA  TERMINAL  CO. 

Centolidation  of  Rail  Carriars 

June  16, 1978. 
The  Commission  has  acted  on  a  peti- 
tion for  waiver  and/or  clarification  of 
the  ICC  railroad  acquisition,  control, 
merger,  consolidation,  coordination 
project,  trackage  rights,  and  lease  pro- 
cedures, 42  FR  14871,  March  17,  1977 
(to  be  codified  in  49  CFR  1111)  called 
the  consolidation  procedures.  The  spe- 
cific actions  the  Commission  was  re- 
quested to  take  were:  (1)  Interpreta- 
tion of  the  specific  requirements  of 


"applicant"  to 
tion,  (2)  waiver 


section  llll.KiiXl)  of  the  consolida- 
tion procedure  B,  defining  the  term 
the  proposed  applica- 
of  the  ^)ecific  require- 
ments of  section  llll.KcKlO)  of  the 
consolidation  procedures,  requiring 
disclosure  of  all  intercorporate  rela- 
tionships between  applicant  and  any 
carrier  or  affiliate.  (3)  waiver  of  the  re- 
quirements of  [section  1111.1(d)(8)  of 
the  consolidati()n  procedures,  relating 
to  the  policy  aiid  practice  followed  by 
applicant  concerning  reserves  for  de- 
preciation. (41  waiver  of  sections 
1111.2(a)  (3).  (f).  and  (7)  of  the  con- 
solidation procedures,  relating  to  var- 
ious corporate  approval  necessary  to 
enter  into  the  proposed  trsinsaction. 
(5)  waiver  of  the  specific  requirements 
of  section  1111.2(a)(8)  of  the  oonsoU- 
dation  procedu  'es,  concerning  the  Sub- 
mission of  a  nap  of  each  applicant 
and  its  relatio  a  to  the  other  appli- 
cants. (6)  waiver  of  the  specific  re- 
quirements of  sections  1111.1(e)(5)  and 
1111.2(a)(10)  (11)  and  (vi)  of  the  con- 
solidation pncediu-es.  relating  to 
funding  of  pension  plans  for  railroad 
employees,  rafci  of  employee  attrition 
for  any  applica  it  and  the  effect  of  the 
proposed  transaction  upon  the  inter- 
ests of  carrier  (  mployees.  (7)  waiver  of 
the  specific  requirements  of  sections 
1111.2(c)  (1).  (2),  and  (4)  of  the  con- 
solidation procedures,  concerning  reve- 
nue carload,  commodity  and  operation 
information,  (8)  modification  of  the 
requirements  df  sections  1111.2(c)  (5) 
and  (6)  of  tUe  consolidation  proce- 
dures, relatiitglto  the  requirement  for 
the  submission  of  balance  sheets  and 
income  statencnts  for  applicant  and 
its  subsidiaries  and  (9)  waiver  of  sec- 
tion 1111.4(a)(p)  of  the  consoUdation 
procedures,  reflutring  directly  related 
applications  td  be  filed  concurrently 
with  the  sectio  i  5  application.  The  de- 
cision granted  he  waivers  requested  in 
substantial  pait,  except  for  the  waiv- 
ers relating  to  identification  of  inter- 
corporate relai  ionships  and  the  effect 
of  the  transa  stion  upon  carrier  em- 
ployees. 

In  the  decision,  the  Commission  in- 
terpreted the  term  "applicant"  under 
section  1111.1(a)(1)  of  the  consoUda- 
tion procedures  to  apply  only  to  Na- 
tional Railwiy  Utili2ation  Corp. 
(NRUC),  United  Stockyards  Corp. 
(USC),  and  Peninsula  Terminal  Co. 
(PTC).  This  uould  exclude  Pickens, 
the  DeKalb  li»e,  and  USC's  stockyard 
subsidiaries  as  they  will  be  neither  the 
initiating  part  f  to  the  proposed  appli- 
cation or  have  property  directly  in- 
volved. 

The  Commit  sion  found  it  necessary 
to  deny  the  re  ief  requested  under  sec- 
tion llll.l(c)(lO)  of  the  consolidation 
procedures.  Petitioner  maintained 
that  it  would  be  burdensome  to  pro- 
vide information  detailing  the  par 
value  of  secuiiities  held  by  applicants 
in  any  carrier]  It  was  reasoned  by  the 


waivers  sought 
(3).  (4),  and  (7) 
procedures  as 
relate  to  PTC. 
soned  that  sine 
active  part  in 
stock  that  certa 


Commission  thaf  petitioner  had  not 
met  the  requisite  burden  of  demon- 
strating that  some  unusual  difficulty 
wovild  result  in]  furnishing  the  re- 
quired information.  The  specified  data 
is  obtainable  by  applicants  through 
existing  financial  publications,  filings 
with  other  agenqies,  and  the  corpora- 
tion's own  record^. 

The  Commission  agreed  to  the 
waiver  of  sectiott  llll.KdXS)  of  the 
consolidation  procedures  as  to  USC 
which  is  a  nonoperating  carrier.  Infor- 
mation concemihg  reserves  for  depre- 
ciation where  th^re  is  little  if  any  car- 
rier operating  Mx>perty  would  be  of 
questionable  value  in  reaching  a  deci- 
sion in  the  proposed  consolidation  ap- 
plication. 
The  Commission  also  agreed  to  the 
sections  1111.1(a) 
of  the  consolidation 
such  requirements 
le  Commission  rea- 
PTC  wiU  have  UtUe 
le  acquisition  of  its 
requirements  desig- 
nated in  these  sections  were  unneces- 
sary. Specifically,  it  was  determined 
that  no  resolutions  of  directors  or 
stockholders  approving  the  transac- 
tion or  corporate  executive  officer 
verifying  the  inilicatlon  were  neces- 
sary. The  Comin|J5sion  will  require  the 
submission  of  an  opinion  of  counsel 
that  issuance  of  a  note  by  PTC  meet 
the  requirements  of  law  and  will  be  le- 
gally authorized  and  valid. 

The  Commission  further  granted  a 
requested  waiver  of  section 
1111.2(a)(8)' of  tie  consolidation  proce- 
dures which,  to  ^he  extent  applicable, 
requires  a  map  Of  each  applicant  and 
its  relation  to  otiher  applicants,  short- 
line  connections,  other  rail  lines  in  the 
territory,  and  the  principal  geographic 
points  in  the  region  traversed.  As  none 
of  the  railway  properties  involved  in 
the  instant  proceeding  connect  with 
each  other.  th4  submission  of  the 
stated  data  womd  serve  no  apparent 
purpose.  The  Commission  modified 
the  requirements  in  its  decision  in 
order  to  requir^  the  pertinent  infor- 
mation only  from  PTC. 

The  Commission  denied  the  request- 
ed waiver  of  secjtions  llll.KeXS)  and 
L)(10)  (U)  and  (vi)  of 
)n  procedures.  These 
various  information 
effect  of  the  transac- 
^mployees.  The  Com- 
mission noted  its  affirmative  duty  to 
protect  the  interests  of  railroad  em- 
ployees in  consolidation  procedures 
and  stated  thatjthe  required  informa- 
tion was  necessary  in  order  to  assess 
the  impact  of  tqe  transaction  on  these 
employees. 

In  its  decis^n  the  Commission 
granted  the  requested  waiver  of  sec- 
tions 1111.2(c)  CD,  (2),  and  (4)  of  the 
consolidation  procedures  relating  to 
revenue  carload,  revenue  and  commod- 


sections  1111.2(^ 
the   consolidatio 
sections  deal  wit 
relating  to  the 
tion  on  carrier 
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ity.  and  operation  information.  Due  to 
the  facts  that  revenue  car  traffic  Is 
light,  all  the  applicants  are  physically 
disconnected  and  there  is  no  exchange 
of  traffic  between  the  parties.  It  was 
determined  that  the  difficulty  in  cost 
of  developing  the  information  was 
outweighed  by  the  de  minimus  value 
such  information  would  have  in  help- 
ing to  decide  the  proposed  application. 
The  Commission  determined  in  its 
decision  that  the  requested  modifica- 
tion of  the  requirements  of  section 
1111.2(c)  (5)  and  (6)  of  the  consolida- 
tion procedures  was  permissible.  It  was 
decided  that  the  submission  of  balance 
sheets  and  Income  statements  for  ap- 
plicant and  its  subsidiaries  on  a  con- 


soUdated  as  well  as  a  corporate  entity 
basis  was  imnecessary.  Corporate 
entity  financial  information  for  the  in- 
volved subsidiaries  was  deemed  to  be 
irrelevant  to  the  ultimate  determina- 
tion to  be  made  in  the  proposed  appli- 
cation, particularly  when  considera- 
tion was  given  to  the  time  and  re- 
soiu-ces  that  would  be  saved.  The  Com- 
mission will  require  that  any  applica- 
tion to  be  filed  contain  a  corporate 
entity  and  consolidated  financial  state- 
ment for  both  N.R.U.C.  and  U.S.C. 

As  a  final  matter,  petitioners  sought 
waiver  of  section  1111.4(a)(5)  of  the 
consolidation  procedures.  This  section 
requires  that  directly  related  applica- 
tions be  filed  concurrently  with  the 


section  5  application.  The  Commission 
consented  to  petitioners  request  that 
this  period  of  fiUng  of  related  applica- 
tions be  extended  to  withing  30  days 
of  the  filing  of  the  consolidation  appli- 
cation. The  Commission  noted  that  in- 
terested persons  will  not  be  precluded 
from  commenting  on  the  related  appli- 
cation since  the  45  day  period  for  such 
comments  begins  to  run  from  the  date 
notice  of  the  filing  and  acceptance  of 
the  5(2)  application  Is  published  in  the 
Federal  Register. 

Nancy  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-18122  Piled  6-28-78;  8:45  ami 
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sunshine  c  ict  meetings 


TM*  taction  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  tfuUisbod  under  Hm  "Gwiwinent  in  the  Sunshine  Act"  (P|ib.  L  94-409),  5  U.S.C 
»2MeX3). 


■i- 


corded  vote  thai  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  a|moiincement  was  pos- 
sible. 


COHTENTS 

Itema 
Equal  Employment 

Opportunity  Commission 1,  2 

Federal  Deposit  Insurance 

Corporation 3,  4 

Foreign  Claims  Settlement 

Commission —  5 

National  Transportation  Safety 

Board 6 

Securities  and  Exchange 

Commission 7 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1324-78  and  S-1335-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m. 
(eastern  time).  Thursday,  Jime  29. 
1978. 

CHANGE  IN  THE  MEETING:  The 
time  and  date  of  the  meeting  are 
changed  to  10:30  a.m.  (eastern  time), 
Friday.  June  30. 1978. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Seretariat  at  202-634- 
6748. 

This  notice  issued  June  26, 1978. 

IS-1354-78  Piled  6-27-78;  10:03  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1324-78.  S-1335-78  and  S-1353-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m. 
(eastern  time),  Friday.  June  30. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  is  added  to  the  portion 
open  to  the  public: 

Proposed  organization  for  assumption  of 
Equal  Employment  Opportunity  Coordinat- 
ing Council  role  transferred  by  civil  rights 
reorganization  plan. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 


.— Eleanor     Holmes 
Daniel    E.    Leach.    Vice 
Bent    Walsh,   Comis- 


In     favor    of 

Norton,    Chair: 

Chair;    and  Ethjel 

sioner. 
Opposed.— None, 

CONTACrr  PEBjSON  FOR  MORE  IN- 
FORMATION: 


Marie  D, 

Executive 

6748. 

This  notice 

(S-1357-78 

[6714-01] 


Wilabn.  Executive  Officer. 
Se<  retariat    at    202-634- 


issi  ted  June  27.  1978. 
Filbd  6-27-78;  11:58  am] 


FEpERAL    DE'OSIT    INSURANCE 
CORPORATIO]  r. 

Notice  of  chaige  in  subject  matter 
of  agency  meetii  tg: 

At  the  conmi(ncement  of  its  closed 
meeting  held  ai  10  a.m.  on  Monday, 
June  26. 1978.  tl  e  Corporation's  Board 
of  Directors  luiiLnimousIy  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  William 
M.  Isaac  (Appointive),  with  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  John  Q.  Heimann  (Comptrol- 
ler of  the  curremcy),  concurring  in  the 
motion,  that  Corporation  business  re- 
quired the  following  changes  in  the 
agenda  for  conaderation  at  the  meet- 
ing, on  less  thaii  7  days'  notice  to  the 
public.  I 

Addition  of  the  Application  of  Dollar  Sav- 
ings Bank  of  New  York,  New  York,  N.Y.,  for 
consent  to  establith  a  branch  on  the  north 
side  of  VanderbUt  Parkway,  approximately 
315  feet  east  of  Commack  Road,  Town  of 
Smithtown  (Unincorporated  Area),  New 
York. 

Deletion  of  a  r  tcommendation  regarding 
the  liquidation  of  Lssets  acquired  by  the  cor- 
poration from  Fra  nklin  National  Bank,  New 
York,  N.Y.  (Case  I  To.  43,550-L). 

The  Board  further  determined,  by 
the  same  unanii  nous  vote,  that  no  ear- 
lier notice  of  tlie  changes  in  the  sub- 
ject matter  of  t  le  meeting  was  practi- 
cable and  that  the  matter  added  to  the 
agenda  could  be  considered  in  a  meet- 
ing closed  to  public  observation,  pursu- 
ant to  subsection  (c)(8)  of  the  "Gov- 
ernment in  tlie  Simshine  Act"  (5 
U.S.C.  552b(c)(( )),  since  the  public  in- 
terest did  not  r  squire  consideration  of 
the  matter  in  apieeting  open  to  public 
observation. 


KOEIAl  lEGISTEI,  VOL  43, 


Dated:  June  26. 


978. 


Federal  t)EPOsiT  Ihsitrahce 

Corporation, 
Alak  R.  Miller, 

cecutive  Secretary. 

IS-1359-78  Piled  6-27-78: 11:58  am] 


[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  chan^  in  subject  matter 
of  agency  meet! 

At  the  commencement  of  its  open 
meeting  held  at  10:30  ajn.  on  Monday. 
June  26, 1978,  the; Corporation's  Board 
of  Directors  unanimously  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre,  secondedlby  Director  William 
t&.  Isaac  (Appoint  ve),  with  Mr.  H.  Joe 
Selby,  acting  in  tt  e  place  and  stead  of 
Director  John  G.  Seimann  (Comptrol- 
ler of  the  Currencp/'),  concurring  in  the 
motion,  that  Con^ration  business  re- 
quired the  addition  of  the  following 
item  to  the  agendi  i  for  the  meeting,  on 


less  than 
public. 


seven 


days'  notice  to  the 


Request  by  the 
rency  for  a  report 
tors  involved  in  th( 
assets  of  and 
deposits  made  in 
Scottdale,  Scottdale, 
tional  Bank, 


Csmptroller  of  the  Cur- 

(»n  the  competitive  fac- 

proposed  purchase  of 

assiunbtion  of  liability  to  pay 

?irst  National  Bank  of 

Pa.,  by  Gallatin  Na- 

UnionUfwn,  Pa. 


The  Board  further 
the  same  unanimous 
lier  notice  of  the 
matter  of  the  meeting 


Dated:  June  26, 


CORFOl  tATION, 


Federal 

CORP< 

AlanR 
[S-1360-78  FUei 


[6770-01] 


[FCSC  Meeting 

FOREIGN 
COMMISSION. 


CLAMS 


The     Foreign 


determined,  by 
vote,  that  no  ear- 
change  in  the  subject 
was  practicable. 


1978. 


Deposit  Insurance 


SSlLLER. 

Executive  Secretary. 
6-27-78;  11:58  am] 


Notice  No.  22-771 

SETTLEMENT 


Claims 


Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504),  and  the  Gov- 
ernment in  the  S^inshine  Act  (5  U.S.C. 
5S2b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 


Na  126— THUISDAY,  JUNE  29,  197t 


SUNSHINE  ACT  MEETINGS 


28329-28389 


the  transaction  of  Commission  busi- 
ness and  other  matters  specified,  as 
follows: 

Date,  Time,  and  Subject  Matter 
Wenesday,  July  5,  1978,  at  10:30  a.m.— Can- 
Wednesday,  July  12,  19,  and  26,  1978,*  at 
10:30  a.m. — Consideration  of  decisions  in- 
volving    claims     of     American     Citizens 
against  the  German  Democratic  Republic. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commision,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector, Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington,  D.C.  on  Jime 
22, 1978. 

Francis  T.  Masterson. 
Executive  Director. 

tS-1356-78  FUed  6-27-78;  10:03  am] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
July  6,  1978  [NM-78-27]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:- Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— l/l/V  Daunt- 
less Colocotronis  grounding  in  Mississippi 
River  near  New  Orleans,  La.,  July  22,  1977. 

2.  Highway  Accident  Report— Vsher 
Transport,  Inc.,  tractor-cargo-tank  semi- 
trailer overturn  and  fire.  State  Route  II, 
BeattyvUle,  Ky.,  September  24, 1977. 

3.  Aircraft  Accident  iJeport.— Continental 


Air   Lines,    Inc.,   Boeing   727-224,   N32745, 
Tucson.  Ariz..  June  3, 1977. 

4.  Recommendation  to  the  Pederal  Avi- 
ation Administration  re  runway  configura- 
tions containing  displaced  thresholds. 

5.  Recommendation  to  the  Pederal  Avi- 
ation Administration  re  use  of  airport  roads 
by  f  iref  ighting  imd  rescue  vehicles. 

6.  Recommendation  closeout — Railroad 
recommendations  Nos.  R-71-18,  R-72-8,  R- 
72-9,  R-72-10.  R-72-14,  R-74-32,  R-75-4,  R- 
75-6,  R-75-34.  R-76-6.  R-76-7,  R-76-9.  R- 
76-10.  R-76-19.  R-76-42,  R-76-43,  R-76-44, 
R-76-46.  and  R-76-47. 

7.  Discussion  of  proposed  change  of  NTSB 
Seal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 

[S-1355-78  PUed  6-27-78;  10:03  am] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  July  3,  1978,  in 
Room  825.  500  North  Capital  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  July  5,  1978,  at  10  a.m. 
and  on  Thursday,  July  6,  1978,  imme- 
diately following  the  open  meeting  at 
10  a.m.  An  open  meeting  will  be  held 
on  Thursday,  July  6,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 


Loomis,  Pollack,  Evans,  and  Karmel  ' 
determined    to    hold    the    aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
July  5,  1978,  at  10  a.m.,  will  be: 

Referral  of  investigative  fUes  to  Federal, 
State  or  Self -Regulatory  authorities. 

Formal  orders  of  investigation. 

Authorization  of  staff  member  to  testify. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Freedom  of  Information  Act  appeal. 

Subpoena  enforcement  action. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Dismissal  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Report  on  investigative  matter. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July 
7,  1978,  immediately  following  the 
open  meeting  scheduled  for  10  a.in.. 
will  be: 

Consideration  of  an  administrative  pro- 
ceeding of  an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July 
7, 1978,  at  10  a.m.,  will  be: 

1.  Proposed  transmittal  of  comments  to 
the  Federal  Trade  Commission  ("FTC")  on 
the  Securities  and  Exchange  Commission's 
policy  concerning  the  relationship  of  filing 
requirements  for  FTC  quarterly  financial 
reports  and  the  Pederal  securities  laws. 

2.  Consideration  of  a  waiver  from  some 
provisions  of  the  Commission's  Conduct 
Regulations  for  a  temporary  employee. 

3.  Consideration  of  a  Notice  of  Application 
pursuant  to  section  9(c)  of  the  Investment 
Company  Act  of  1940  for  an  exemptive 
order  from  certain  provisions  of  the  Act  in 
the  matter  of  John  Nuveen  &  Co.,  Inc.  and 
Peter  A.  Leonard. 

4.  Consideration  of  proposed  release  con- 
cerning the  reexamination  of  rules  relating 
to  shareholder  communications  and  share- 
holder participation  in  corporate  gover- 
nance generally. 

FOR      FURTHER     INFORMATION, 
PLEASE  CONTACT: 

Kenneth  Daniels  at  202-755-1133. 
Dated:  Jime  26, 1978. 

[S-1358-78  PUed  6-27-78;  11:58  am] 
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[63SS-01] 

TM«  16     Comiwrcial  Practictt* 

CHAPTER  H— CONSUMER  PRODUa 
SAFETY  COMMISSION 

PART  1402— CB  BASE  STATION  AN- 
TENNAS,     TV     ANTENNAS,     AND 
SUPPORTING  STRUCTURES 
Warning  and  Instructions 
R«<fUir«inents 

AGENCY:  Consumer  Product  Safety 
Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  The  Commission  requires 
manufacturers  and  importers  of  (1) 
outdoor  Citizens  Band  (CB)  base  sta- 
tion antennas.  (2)  outdoor  television 
antennas,  and  (3)  anteruia  supporting 
structures  to  provide  purchasers  with 
(a)  instructions  on  how  to  avoid  the 
hazard  of  contacting  electric  power 
lines  with  the  antenna  or  supporting 
structure  while  putting  it  up  or  taking 
it  down,  (b)  labels  on  the  antennas  and 
supporting  structures  warning  of  this 
ha2^d  and  referring  the  reader  to  the 
instructions,  and  (c)  statements  on  the 
packaging  or  parts  container,  and  at 
the  begliming  of  the  Instructions, 
warning  of  this  hazard  and  referring 
the  reader  to  the  instructions.  Manu- 
facturers and  importers  must  also  pro- 
vide samples  of  the  instructions, 
labels,  and  warning  statements  to  the 
Commission.  The  Commission  believes 
this  rule  will  help  to  prevent  injuries 
and  death  from  electric  shock  caused 
by  contact  with  electric  power  lines 
when  persons  put  up  and  take  down 
antennas  or  anteima  supporting  struc- 
tures. 

DATES:  Effective  date.  The  require- 
ments apply  to  all  affected  products 
that  are  manufactured  or  Imported,  or 
packaged  or  sold  by  the  manufacturer 
or  importer,  after  September  26,  1978. 
Samples  of  the  instructions,  labels, 
and  warning  statements  must  be  pro- 
vided to  the  Commission  by  October 
27.  1978. 

ADDRESSES:  Information  related  to 
this  rulemaking  is  available  in  the 
Office  of  the  Secretary.  Consiuner 
Product  Safety  Conunission.  1111  18th 
Street,  Washington,  D.C.  20207.  Sam- 
ples of  instructions,  labels,  and  warn- 
ing statements  shall  be  submitted  to 
the  Associate  Executive  Director  for 
Compliance  and  Enforcement.  5401 
Westbard  Avenue.  Bethesda,  Md. 
20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Rogers,  Consimier  Product 
Safety  Commission,  Washington. 
D.C.  20207.  301-492-6400. 

SUPPLEMENTARY  INFORMATION: 

A.  Product  Definition 


RULES  AMD  REGULATIONS 

16  CFR  Part  1402  wply  to  antennas 
designed  or  intended  to  be  used  as  out- 
door CB  base  satlon  antennas  or  out- 
door TV  receiving  antennas  and  to  an- 
tenna supportifag  structures  over  five 
feet  in  length  that  are  intended  to 
raise  CB  and  TV  anteimas  to  a  higher 
elevation.  Part  1402  does  not  apply  to 
CB  antennas  intended  to  be  attached 
to  automobiles  or  other  vehicles  or  to 
TV  antennas  fittached  directly  to  a 
television  set  (qommonly  referred  to  as 
"rabbit  ears")i  Antenna  supporting 
structures  incli|de  towers,  tripods,  and 
masts.  Device^  which  merely  secure 
the  antenna  li}  place  are  not  covered 
by  this  regulation.  Moreover,  the  regu- 
lation only  apiAies  to  those  CB  and  TV 
antennas  and  supporting  structures 
that  are  "consumer  products"  as  that 
term  is  defined  in  section  3(a)(1)  of 
the  Consumer  Product  Safety  Act,  15 
U.S.C.  2052(a)(1). 

B.    lACKGROUND 

By  letter  dafled  September  12,  1976, 
Lawrence  H.  Chapman,  of  Harvey,  La., 
petitioned  the  Commission  for  a  regu- 
lation requirinf  a  label  on  the  package 
and  Instruction  sheet  for  all  communi- 
cations antenitas  sold  to  the  public, 
warning  of  the  hazard  of  electric 
shock  associatf  d  with  the  Installation 
and  other  use  bf  these  products;  or.  If 
there  were  no  packaging  or  instruction 
sheet,  that  the  warning  label  be  at- 
tached to  the  i^itenna  so  that  it  would 
be  clearly  legible  at  the  time  of  deliv- 
ery of  the  antenna  to  the  ultimate 
consiuner.  Mr.  Chapman  also  identi- 
fied in  his  petition  specific  informa- 
tion he  belleveti  should  be  included  in , 
the  label  aad  requirements  that 
should  be  sp^ified  for  the  label's 
border,  heading  and  lettering. 

The  Commlgsion  estimates  that  ap- 
proximately 220  persons  in  1975  and 
275  persons  in  1976  were  electrocuted 
in  incidents  involving  conununlcations 
antennas.  Th^se  estimates  were  ob- 
tained by  comparing  the  nimiber  of 
deaths  shown  from  this  cause  in  death 
certificates  that  have  been  submitted 
to  the  Commi^ion  with  reports  in  the 
news  media  concerning  this  cause  of 
death.  Over  one-half  of  these  deaths 
were  known  to  involve  CJB  antennas, 
about  15  percent  involved  television 
antennas,  and  jthe  remaining  incidents 
involved  outside  communications  an- 
tennas of  ulispecLfied  types.  This 
number  of  deaths  makes  communica- 
tions antennas  the  "number  one" 
product  assockted  with  electrocution 
among  all  consumer  products. 

The  vast  majority  of  these  deaths 
occurred  when  the  antennas  contacted 
electric  power  lines  while  being  put  up 
or  taken  down.  However,  no  signifi- 
cant injury  pajttem  was  found  to  exist 
with  antennas  other  than  from  con- 
tact with  elecxric  lines.  The  Commis- 


of  the  danger  abd  how  to  avoid  it. 
they  would  be  al  tie  to  take  the  neces- 
sary steps  to  protect  themselves. 
Therefore,  the  Commission  granted 
Mr.  Chapman's  petition  insofar  as  it 
requested  the  Cdmmissloh  to  propose 


rule  under  sectli 
sumer  Product 
2076(e),   reqi 
provide  labels  oi 


a  regulation  concerning  the  hazard  of 
contacting  electric  power  lines  with 
TV  or  CB  base  fetation  antennas.  Ac- 
cordingly, the  Commission  proposed  a 
^n  27(e)  of  the  Con- 
fety  Act,  15  U.S.C. 
manufacturers  to 
the  products  and  to 
provide  instructions  so  that  consumers 
can  avoid  the  haeard  of  electric  shock 
caused  by  conta;t  with  outdoor  elec- 
tric lines  (42  FT,  57134;  November  1. 
1977).  This  woul(  I  help  Insure  that  the 
information  is  available  when  it  is 
needed  most;  thftt  is,  when  the  anten- 
nas is  being  instsAled. 

The  ConunissMn's  staff  is  also  pres- 
ently studying  the  feasibility  of  a  con- 
simier product  I  safety  standard  for 
these  antennas  Ihat  would  eliminate 
or  reduce  the  hazard  of  electric  shock 
caused  by  contact  with  electric  lines 
and  is  conducting  an  information  and 
education  prognm  on  hazards  associ- 
ated with  these  f  ntennas. 

The  number  of  electrocutions  associ- 
ated with  CB  Dase  station  antennas 
and  TV  anteimas  show  that  consumers 
are  not  sufficlsntly  aware  of  the 
hazard  and  of  tl  le  difficulty  that  may 
be  involved  in  safely  erecting  or  taking 
down  an  antenna.  A  mast  and  its  sup- 
porting structu^  may  be  long  and 
)per  precautions  are 
to  easy  for  i}ersons 
down  an  antenna  to 
so  that  it  may  con- 
Users  must  be  aware 
that  they  wiU  not 
contact  power  lilies  while  transporting 
the  antenna  to  lor  from  the  erection 
site.  Preferably^  they  will  make  ar- 
rangements wltfc|  the  local  electric  util- 
In  safely  erecting  or 
antenna.  They  must 
empt  the  installation 
or  removal  if  th^re  is  any  wind.  While 
the  antenna  is  being  erected  or  taken 
down,  it  should  have  lines  tied  to  it  so 


heavy,  and  if  pf 
not  taken.  It  is 
erecting  or 
lose  control  of 
tact  a  power  line 
of  the  hazard 


Ity  for  assistanc 
taking  down  th^ 
know  not  to  ati 


that  if  it  falls, 
power  line. 

There  are  mi 
tion  can  be  coi 
sumer.  The  Inf oi 
program  being 
mission  should 
However,    the 
that  a  much 
help  insure  th 
mation  is  availal 
the  time  the 
taken  down  is 


The  requirements  set  forth  below  in     sion  concluded  that  if  consumers  knew 


will  not  contact  the 

ly  ways  this  informa- 
unlcated  to  the  con- 
,tion  and  education 
inducted  by  the  Com- 
help  in  this  regard. 
Commission  believes 
lore  effective  way  to 
the  necessary  infor- 
ile  to  the  consumer  at 
itenna  is  erected  or 
require  the  manufac- 
turer to  provide  permanent  warning 
labels  on  the  products  and  to  furnish 
with  the  products  more  detailed  warn- 
ings and  instru<tions  for  safely  erect- 
ing the  antenni .  After  examining  the 
manner  in  which  these  accidents  usu- 
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ally  occur,  the  Commission  prelimi- 
nary concluded  that  there  was  an  un- 
reasonable risk  of  Injury  associated 
with  the  afitennas  and  supporting 
structures  described  in  section  A  of 
this  preamble  that  do  not  provide 
labels,  warnings,  and  instructions  that 
sufficiently  inform  consumers  of  the 
risk  and  how  to  avoid  it.  The  regula- 
tion that  is  being  issued  by  the  Com- 
mission will  require  such  labels,  warn- 
ings, and  instructions.  An  explanation 
of  the  rule's  requirements  is  given 
below.  The  requirements  are  essential- 
ly the  same  as  those  which  were  pro- 
posed on  November  1.  1977  (42  FR 
57134).  The  changes  to  the  proposal 
are  discussed  in  section  D  of  this  pre- 
amble, "Comments  on  the  Proposal." 

C.  Explanation  of  the  Rule 

The  regulation  requires  that  readily 
visible  prescribed  warning  labels  be  at- 
tached to  CB  base  station  antennas, 
outdoor  TV  antennas,  and  antenna 
supporting  structures  to  warn  against 
the  hazard  of  electrocution  while  put- 
ting up  or  taldng  down  an  antenna  or 
antenna  supporting  structure.  The 
label  also  refers  the  reader  to  installa- 
tion Instructions  that  are  required  to 
be  provided  with  the  products.  The 
label  on  the  supporting  structure  is 
necessary  because  the  label  on  the  an- 
tenna may  be  too  far  away  to  see  after 
the  antenna  has  been  installed,  and 
thus  the  antenna  label  would  not 
serve  to  warn  a  person  who  was  at- 
tempting to  remove  the  antenna. 

In  addition  to  labeling  requirements, 
the  regulation  requires  that  instruc- 
tions containing  (1)  an  explanation  of 
the  hazard  of  contacting  electric  lines 
and  (2)  directions  on  how  to  reduce 
the  hazard  while  putting  the  product 
up  or  taking  it  down  accompany  CB 
base  station  antennas,  outside  televi- 
sion antennas,  and  supporting  struc- 
tures (except  unpackaged  pipe  or  non- 
telescoping  mast  sections  less  than 
eleven  feet  in  length).  In  addition, 
warning  statements  are  required  to  be 
located  (1)  at  the  beginning  of  any 
other  instructions  provided  by  the 
manufacturer  of  the  product  and  (2) 
on  either  the  packaging  or  the  parts 
container  supplied  with  the  product. 
The  warning  statement  is  required  to 
be  legible  and  conspicuous,  and  the 
statement  in  the  instructions  must  be 
in  type  that  is  at  least  as  large  as  the 
largest  type  used  on  the  remainder  of 
the  page  (except  for  the  logo  and  iden- 
tification of  the  manufacturer,  brand, 
model,  or  similar  designations).  A 
statement  has  been  added  to  the  final 
regulation  to  specify  that  the  warning 
statement  type  size  should  preferably 
be  no  smaller  than  10  point  type.  The 
Commission  believes  that  it  would  be 
unusual  for  a  smaller  type  size  to  be 
sufficiently  legible  and  conspicuous. 
The    instructions   accompanying   CB 
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base  station  and  TV  antennas  must 
also  tell  the  consumer  to  affix  the 
warning  label  to  the  supporting  struc- 
ture if  that  structure  is  not  already  la- 
beled. Appendix  I  to  this  notice  is  a 
topical  outline  of  an  instruction  book- 
let for  CB  base  station  antennas  that 
would  meet  the  requirements  of  Part 
1402.  It  should  be  pointed  out  that 
except  for  the  introductory  warning 
statement,  the  Commission  is  not  re- 
quiring any  particular  organization  or 
wording  of  the  instructions. 

There  is  an  exception  to  the  labeling 
and  instructions  requirement  for  an- 
tenna supporting  structures  that  con- 
sist of  pipe  or  tubular  nontelescoping 
mast  sections  less  than  11  feet  in 
length  and  that  are  not  individually 
packaged  or  otherwise  contained  in 
packages  intended  for  distribution  to 
the  consumer.  This  exception  is  pro- 
vided because,  based  on  the  available 
information,  the  Commission  believes 
that  labeling  and  Instruction  require- 
ments for  these  types  of  supporting 
structures  would  cause  a  large  percent- 
age price  increase  in  these  products. 
The  customary  way  to  distribute  these 
pipe  and  tubular  mast  sections  is  to  tie 
a  number  of  them  together  with  wire 
and  ship  them,  generally  to  a  distribu- 
tor who  keeps  piles  of  mast  sections  in 
stock.  These  mast  sections  are  relative- 
ly inexpensive  (the  wholesaler's  cost  is 
about  $2  per  10-foot  section),  and  the 
cost  of  labeling  them  individually  and 
providing  accompanying  instructions 
would  increase  the  wholesaler's  cost 
up  to  25  percent.  Methods  of  providing 
individual  instructions  for  these  mast 
sections,  such  as  by  taping  instruction 
sheet£  and  labels  on  the  outside  of  the 
mast  or  inserting  them  inside  the 
mast,  have  been  considered,  but  these 
methods  are  believed  to  be  impractical 
and/or  too  expensive.  In  addition  to 
the  effect  of  the  increased  cost  to  con- 
sumers, the  price  increases  that  would 
be  caused  if  these  mast  sections  are 
not  exempt  from  Part  1402  could  en- 
courage consmners  to  use  other  prod- 
ucts, such  as  water  pipe,  as  mast  sec- 
tions. 

Even  though  instructions  and  labels 
are  not  required  tcr  be  provided  with 
these  exempt  mast  sections.  Part  1402 
attempts  to  insure  that  the  protection 
afforded  by  labels  and  instructions  is 
extended  to  such  mast  sections  by  re- 
quiring that  tl^  manufacturers  of  an- 
tennas that  can  be  mounted  on  these 
exempt  masts  include  with  the  anten- 
nas a  warning  label  that  the  consumer 
can  attach  to  the  mast.  The  require- 
ment that  a  separate  label  be  supplied 
with  antennas  should  also  result  in 
the  warning  label  being  attached  by 
the  consumer  to  other  products  that 
are  sometimes  used  as  supporting 
structures,  such  as  water  pipe. 

In  order  to  increase  the  possibility 
that  the  labels  on  antennas  and  their 
supporting  structures  will  remain  visi- 
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ble  until  the  antennas  are  taken  down, 
the  regulation  should  ideally  require 
that  the  labels  affixed  to  the  products 
have  an  average  expected  life  approxi- 
mating that  of  the  life  of  the  products 
themselves.  However,  such  a  require- 
ment does  not  appear  to  be  economi- 
cally feasible  at  this  time  since  labels 
that  would  last  that  long  are  prohibi- 
tively expensive.  The  Commission  is 
advised  that  a  type  of  vinyl  label  with 
a  polyester  film  covering  that  is  now 
available  at  low  cost  will  last  for  3 
years.  The  Commission  believes  that  a 
requirement  for  a  label  that  will  last 
for  at  least  3  years,  while  not  optimal, 
will  reduce  the  risk  of  contact  with 
powerlines  when  an  antenna  is  being 
taken  down. 

In  order  to  insure  that  the  require- 
ments for  labels,  warning  statements, 
and  instructions  are  being  properly  in- 
terpreted and  followed.  §  1402.4(b)  re- 
quires manufacturers  to  provide  the 
Commission  with  samples  of  »11  the 
labels,  warning  statements,  and 
Instructions  that  are  used  to  satisfy 
the  requirements  of  proposed  Part 
1402.  The  samples  shall  be  submitted 
by  October  27.  1978,  or,  in  the  case  of 
a  change  in  the  instructions  or  warn- 
ing statements  or  if  a  new  product  is 
introduced,  within  30  days  after  the 
change  or  Introduction.  Separate  sam- 
ples need  not  be  submitted  to  the 
Commission  when  parts  of  the  instruc- 
tions are  changed  which  do  not  relate 
to  the  portions  of  the  instructions  re- 
quired by  this  regulation.  Also,  this  re- 
quirement is  not  a  premarket  clear- 
ance requirement,  although,  if  re- 
quested to  do  so.  the  Commission's 
staff  will  give  an  informal  opinion  on 
whether  any  particular  label,  warning 
statement,  or  instruction  complies 
with  Part  1402. 

The  proposal  contained  an  addition- 
al requirement  that  labels  be  provided 
to  the  Commission  if  they  underwent 
any  ch£uiges.  However,  since  the  re- 
quirements for  labels  are  so  specific 
there  should  not  be  any  changes  that 
are  significant  from  the  standpoint  of 
compliance  with  Part  1402.  Therefore, 
the  requirement  to  submit  change 
labels  has  been  deleted  from  the  final 
regulation.  : 

D.  Comments  on  the  Proposal 

In  response  to  the  Federal  Register 
notice  proposing  Part  1402.  the  Com- 
mission received  comments  from  23 
firms  and  individuals.  An  explanation 
of  the  significant  issues  raised  by  the 
comments  and  the  Commission's  re- 
sponse is  given  below. 

In  support  of  the  regvlation.  Seven- 
teen of  the  23  comments  expressed  or 
implied  support  for  the  proposed  regu- 
lation. One  of  these,  from  the  Michi- 
gan CR  Council,  stated  that  23  persons 
had  been  electrocuted  in  antenna  acci- 
dents in  Michigan  during  1  year  alone. 
Another,  from  the  Air  Force  Inspec- 
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tion  and  Safety  Center,  noted  that  ap- 
proximately four  off-duty  Air  Force 
personnel  are  electrocuted  each  year 
while  instaUing  antennas. 

Many  of  these  comments,  while  sup- 
porting the  general  approach  of  the 
proposed  regulation,  made  additional 
comments  which  are  discussed  below 
under  the  appropriate  subject  catego- 
ry. 

The  comments  opposing  the  regula- 
tion are  also  discussed  below  under  the 
appropriate  subject  category. 

Cost  A  student  commented  that  in 
his  opinion  the  rule  will  not  save  lives 
and  will  impose  excessive  costs  on  the 
manufacturers  of  this  equipment.  He 
argues  that  the  Commission  should 
consider  the  costs  involved  versus  the 
benefits  received  and  should  be  more 
cost  conscious  in  issuing  rules. 

A  manufacturer  commented  that  he 
felt  that  the  regulation  should  be  lim- 
ited to  warnings  on  the  product  car- 
tons and  to  the  instruction  sheets  al- 
ready used  by  manufacturers,  and  that 
additional  items  should  not  be  adopted 
until  the  effects  of  those  requirements 
are  analjrzed.  He  stated  that  requiring 
an  instruction  booklet  and  labels  on 
the  products  themselves  would  in- 
crease significantly  the  cost  without 
improving  the  safety  of  the  users. 

An  organization  of  CB  operators  dis- 
agreed with  the  Commission  estimate 
that  the  cost  would  be  25  percent  of 
the  material  cost  and  stated  that 
labels  could  be  obtained  for  $0.11  to 
$0.15.  (The  25  percent  Increase  was 
mentioned  in  the  proposal  in  relation 
to  the  unpackaged  mast  sections  that 
were  exempted  from  the  proposal. 
Since  these  do  not  have  packages, 
other  means  to  insure  that  the  labels, 
warnings,  and  instructions  stayed  with 
the  mast  would  have  to  be  provided, 
thus  accounting  for  the  increase  in 
cost.) 

In  response  to  those  comments  that 
contend  the  rule  will  increase  costs 
and  not  increase  safety,  the  Commis- 
sion is  convinced  that  the  rule's  re- 
quirements will  reduce  the  number  of 
deaths  from  electrocution  associated 
with  these  products.  If  consumers  are 
informed  of  the  severe  hazard  that 
they  face  and  are  given  the  informa- 
tion on  how  to  avoid  it,  the  Commis- 
sion believes  that  they  will  take  the 
necessary  steps  to  protect  their  own 
lives. 

The  Commission  considers  the  prob- 
able economic  effects  of  the  safety 
regulations  that  it  issues.  The  Com- 
mission is  aware  that  manufacturers 
will  have  to  incur  certain  kinds  of 
costs  as  a  result  of  this  rule.  These 
costs  are  primarily  for  materials, 
labor,  and  administrative  costs  associ- 
ated with  incoorporating  labels  and  in- 
stallation instructions  with  new  prod- 
ucts. In  addition,  there  will  be  some 
costs  for  bringing  existing  inventory 
into  compliance.   Prior  to  proposing 
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A  survey 
ed  by  the  Cc 
that  the 
labels  may 
$0.05  each 


tbe  Commission  made  a 
nvesdgation  of  the  eco- 
nomic impact  of  the  rule.  The  infor- 
mation that  fhe  Commission  has  since 
obtained  confceming  economic  effects 
of  the  rule  merely  confirms  its  original 
conclusion  tttat  the  additional  costs  to 
manufacturers  and  consvuners  caused 
by  the  requk'ements  of  the  rule  are 
small  compased  to  the  expected  bene- 
fits. I 

The  CB  base  station  antennas  sell  at 
retail  for  between  $15  and  $200,  with 
the  majority  sold  priced  between  $40 
and  $60.  TV  antennas  range  from  $10 
to  $130,  witli  most  selling  for  $40  to 
$50. 

manufactiu-ers  conduct- 
sion's  staff  indicates 
to  manufacturers  for 
ige  between  $0.02  and 
about  $0.04-i$0.10  per 
anteima  package,  since  two  labels  per 
•package  wou|d  be  required  for  anten- 
information  on  the  cost 
impacts  of  the  proposal  is  included  in 
the  economid  reports  prepared  by  the 
Commission'4  staff.  The  economic 
analysis  indicates  that  the  cost  to  the 
manufacturer  will  probably  be  quite 
small  (between  $0.10  and  $0.35  per 
product  itenj).  Retail  prices  may  in- 
crease by  about  $1.00  per  unit.  In  addi- 
tion, since  the  rule  will  apply  to  units 
manufactured,  packaged,  or  sold  by 
the  manufadturer  90  days  after  it  is 
issued,  costs  for  reworking  existing  in- 
ventory will  also  be  incurred. 

In  view  of  jthe  severe  nature  of  the 
hazard  associated  with  these  products, 
the  Commi^ion  believes  that  the 
small  additional  cost  is  justified. 

Impose  requirements  on  power  com- 
panies. One  pianufactiu-er  of  antenna 
supporting  structures  commented  that 
their  products  are  not  unsafe  and  that 
manufacturers  "are  the  victims  of  a 
few,  stupid  pieople  and  the  power  com- 
panies[']  inability  to  warn  the  consum- 
er about  powerline  hazards."  He 
argues  that  It  is  imfair  to  impose  re- 
quirements On  the  manufacturers  of 
supporting  structures  "vmless  the 
power  compt  nies  are  forced  to  cooper- 
ate and  do  t  tie  same."  He  states  that 
some  power  companies  have  issued 
public  servfce  warnings  concerning 
this  hazard  and  that  the  Commission 
should  not  fcake  any  further  action 
until  enougbj  time  has  passed  to  deter- 
mine whether  a  reduction  in  accidents 
occurs  as  a  ^sult  of  these  warnings. 
He  also  requests  a  public  hearing 
before  any  action  is  taken. 

The  requen  for  a  public  hearing  was 
previously  denied  by  the  Commission 
because  thete  was  no  indication  that 
the  commenter  had  any  information 
to  present  that  could  not  be  adequate- 
ly presented  in  writing. 

Although  it  would  be  helpful  for 
power  comppmies  to  warn  consumers 
about  the  hazards  of  contact  with 
power  lines.  I  the  Commission  believes 


order  to  detet 
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preparing  a  nd 
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that  the  moit  effective  means  of 
achieving  a  reluction  in  the  number 
of  deaths  caused  by  contact  of  anten- 
supportiBg  structures 
with  powerlinei  is  to  have  the  warning 
accompany  tti  e  product.  This  will 
make  the  warn  ng  available  to  the  con- 
sumer at  the  tpne  when  it  will  do  the 
most  good;  thait  is.  when  the  device  is 
to  be  installed  or  taken  down.  In  view 
of  the  Commission's  Judgment  that 
the  most  effective  way  of  dealing  with 
this  problem  is  for  the  warnings  to  ac- 
company the  atitennas  and  supporting 
structures,  thefe  Is  no  need  to  wait  in 
le  the  degree  of  ef fec- 
ker  means  of  reducing 
ret,  the  Commission  is 
^tice  that  could  be  en- 
ility  bills  and  will  en- 
courage power]  companies  to  use  it  to 
help  warn  coilsumers  of  the  dangers 
involved.  J 

Type  of  antfennas.  One  individual 
stated  that  he  |was  in  favor  of  warning 
labels  on  any  type  of  antenna.  A 
power  compani  suggested  that  FM  an- 
tennas be  included  within  the  scope  of 
the  rule. 

The  Electrofiics  Industries  Associ- 
ation (EIA)  as^  that  TV  antennas  be 
excluded  from  the  regulation  for  the 
first  18  month^  and  that  the  need  for 
their  inclusioa  be  reconsidered  one 
year  after  the  jef f ective  date.  EIA  con- 
tends that  thej  electrocution  risk  from 
television  ant^mas  is  only  about  one- 
tenth  the  rislq  from  CB  base  station 
antennas,  basedon  an  incident  ratio  of 
3:1  (3  CB  to  1  "pT)  and  an  annual  sales 
ratio  of  1:3  (1  Inillion  CB  base  station 
antennas  to  3  |nillion  television  anten- 
nas). Since  EIA  estimates  that  the  la- 
beling nile  will  add  about  $1.00  to  the 
cost  of  each  [antenna,  "EIA  believes 
that  the  $3  million  added  cost  to  con- 
sumers is  not  Qost  effective  to  the  pro- 
tection afforded,  especially  in  view  of 
the  EIA  forecast  of  a  trend  away  from 
erecting  TV  antennas  on  high  struc- 
tures. I 

As  discussed  above,  the  cost  of  com- 
plying with  this  rule  is  small  compared 
to  its  expected  benefits.  Although  the 
rule  may  be  mpre  urgently  needed  for 
CB  antennas,  pt  is  still  warranted  for 
a  sutistantial  number 
jurring  involving  these 
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ion  obtains  Informa- 
deaths  associated  with 
ucts  both  from  death 
and  from  newspaper 
clippings  (nev^sclips).  Data  for  1976 
and  the  presently  incomplete  data  for 
1977  in  both  files  indicate  a  ratio  of 
CB  to  TV  ante  nna  fatalities  of  about  3 
or  4  to  1.  Th(  newsclip  file  indicates 
that  the  num  >er  of  deaths  associated 
with  TV  antennas  stayed  about  the 
same  in  1975  ajnd  1976  while  the  death 
indicates  a  drop  in  1976. 
However,  a  <  omparison  of  the  14  TV 
antenna    deaths    reported    in     1976 
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through  death  certificates  with  the  26 
cases  reported  by  newscllps  revealed 
only  one  fatality  that  was  present  in 
both  files.  Thus,  a  minimum  of  39  elec- 
tric shock  deaths  were  associated  with 
television  antennas  during  1976,  The 
almost  complete  lack  of  duplication  is 
an  indication  of  the  incompleteness  of 
each  file,  and  the  actual  number  of 
.  deaths  must  be  considerably  larger. 
Regardless  of  the  trend  in  deaths  asso- 
ciated with  TV  antennas,  the  numt>er 
of  deaths  that  are  presently  occurring 
is  such  that  it  is  inadvisable  to  delay 
application  of  the  rule  to  TV  anten- 
nas. 

The  data  available  to  the  Commis- 
sion do  not  support  the  need  to  in- 
clude antenna  types  other  than  TV 
and  CB  antennas  in  the  rule.  For  ex- 
ample, the  CPSC  files  do  not  contain  a 
record  of  any  accidents  that  can  be 
identified  as  involving  FM  antennas. 
Therefore,  the  Commission  does  not 
accept  the  suggestions  of  the  com- 
menters  who  asked  that  FM  antennas 
and  other  types  of  antennas  be  includ- 
ed. 

Exemption  for  unpackaged  vuut  sec- 
tions. As  proposed.  Part  1402  con- 
tained an  exemption  for  unpackaged 
pipe  or  tubular  nontelescoping  mast 
sections  less  than  11  feet  (335  cm.)  in 
length. 

Three  comments  were  submitted  re- 
lating to  this  exemption.  One.  from  a 
manufacturer  of  such  mast  sections, 
states  that  much  of  such  tubing  is 
painted  and  packaged  in  cardboard 
boxes  to  protect  its  finish.  This  manu- 
facturer suggests  that  the  word  "un- 
packaged" be  eliminated  (in  which 
case,  the  exemption  would  apply  to  all 
nontelescoping  mast  sections  less  than 
.11  feet  in  length).  Another  comment, 
from  the  Electronic  Industries  Associ- 
ation (EIA),  states  that  painted  mast 
sections  may  be  bulk  shipped  to  dis- 
tributors in  cartons  in  order  to  protect 
the  paint.  The  carton  is  removed 
before  the  pipe  sections  are  offered  to 
consumers.  They  suggest,  therefore, 
that  the  term  "pipe  sections  not  indi- 
vidually packaged"  be  substituted  for 
"unpackaged  pipe." 

One  comment  urged  that  there 
should  be  no  exemption  for  these  un- 
packaged mast  sections  because  the 
fact  that  they  are  not  labeled  might 
create  the  illusion  that  it  is  safe  to 
erect  these  mast  sections  in  the  area 
of  powerlines. 

The  term  "unpackaged"  was  includ- 
ed in  the  proposed  exemption  because, 
as  discussed  above,  the  Commission 
believed  that  the  solutions  to  the 
problem  of  attaching  the  instructions, 
etc.,  to  an  unpackaged  tubular  mast 
section  (so  that  the  instructions  would 
stay  with  the  mast  section  without 
being  danlkged  until  sale  to  the  con- 
sumer) were  unreasonably  expensive. 
This  reason  is  applicable  to  any  tubu- 
lar mast  section  that  is  sold  in  the  un- 
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packaged  state,  regardless  of  whether 
it  has  been  bulk  packaged  at  some 
point  in  the  distribution  chain.  Ac- 
cordingly, the  Commission  has  decided 
to  make  a  change  from  the  proposal 
and  issue  the  exemption  to  apply  to 
pipe  sections  "not  individually  pack- 
aged or  otherwise  contained  in  pack- 
ages intended  for  distribution  to  the 
consumer."  The  Commission  has 
adopted  a  modification  of  the  lan- 
guage suggested  by  EIA  so  that  the 
rule  will  cover  mast  sections  that  may 
be  contained  with  other  mast  sections 
or  components  in  a  package  intended 
for  the  consumer.  Although  the  elimi- 
nation of  the  term  "unpackaged"  as 
suggested  by  the  manufacturer  would 
exempt  Individual  packages  intended 
for  consumers,  this  commenter  has 
communicated  to  the  staff  that  the  re- 
quest was  intended  to  exempt  only 
bulk  packages.  This  concern  is  accom- 
modated by  the  changed  language  in 
the  final  rule.  In  any  event,  the  Com- 
mission concludes  that,  in  the  case 
where  a  mast  section  is  individually 
packaged  and  the  labels,  warnings,  and 
instructions  could  therefore  be  includ- 
ed in  the  package,  the  cost  of  requir- 
ing that  labels,  etc.,  accompany  the 
mast  section  is  not  excessive  and  that 
masts  that  are  packaged  when  deliv- 
ered to  the  consumer  should  not  be 
exempted  from  the  rule. 

The  Commission  does  not  agree  with 
the  comment  opposing  the  exemption 
for  unpackaged  mast  sections  because 
the  commenter  believes  the  lack  of  la- 
beling might  create  the  illusion  that  it 
is  safe  to  erect  the  antennas  near 
powerlines.  The  label  required  to  be 
present  on  the  antennas  and  the 
instructions  required  to  accompany 
the  antenna  should  provide  a  suffi- 
cient warning  when  erecting  the  an- 
tenna and  its  supporting  structure. 
The  label  on  the  supporting  structure 
is  being  required  in  an  attempt  to 
warn  the  person  taking  down  the  an- 
tenna. As  discussed  above,  the  exemp- 
tion for  the  shorter  unpackaged  mast 
sections  is  provided  because  of  the 
high  cost  of  providing  the  labels  and 
instructions  with  this  type  of  mast. 
However,  if  the  user  follows  the 
instructions  that  come  with  the  suiten- 
na.  he  or  she  wUl  apply  a  label  to  the 
mast  section  if  it  does  not  already 
have  one.  Because  of  the  cost  factor 
(discussed  above)  and  because  protec- 
tion is  being  provided  by  requiring  the 
antenna  manufacturers  to  enclose  a 
label  and  provide  instructions,  the  ex- 
emption for  "pipe  or  tubular  nonteles- 
coping mast  sections  that  are  less  than 
11  feet  (335  cm.)  in  length  and  that 
are  not  Individually  packaged  or  other- 
wise contained  in  packages  intended 
for  distribution  to  the  consumer"  is  re- 
tained. 

Labelling,  a.  Pictogram.  Two  com- 
ments suggested  that  the  warning 
label  should  incorporate   a  pictorial 
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representation  of  an  antenna  touching 
a  powerline  and  sending  out  bolts  of 
electricity.  (A  pictogram  would  not 
prevent  the  use  of  the  textual  materi- 
al in  the  label  shown  in  Part  1402.) 
One  commenter  submitted  a  sample 
pictogram  that  the  Commission  be- 
lieves is  unsuitable  in  the  form  submit- 
ted. One  problem  with  the  submitted 
pictogram  is  that  the  "lightning  bolt" 
symbol  is  not  universally  recognized  as 
meaning  that  there  is  a  danger  of  elec- 
tric shock.  The  Commission  believes 
that  the  label  as  proposed,  since  its 
format  is  derived  from  long  estab- 
lished labeling  practices,  will  be  effec- 
tive in  warning  consumers  of  the 
danger.  Accordingly,  the  proposed 
label  is  being  retained.  The  Commis- 
sion does  not  currently  have  available 
a  pictogram  that  it  believes  will  be 
useful  in  lieu  of  the  labeling  it  is  re- 
quiring. However,  if  the  Commission 
becomes  aware  of  an  effective  picto- 
gram. it  would  consider  approving  its 
use.  The  Commission  cannot  justify  a 
delay  in  issuing  this  rule  in  order  to 
search  for  a  possibly  more  effective 
label. 

b.  Background  color.  The  Visual 
Alerting  Systems  Committee  of  the 
American  National  Standards  Insti- 
tute commented  that  the  proposed 
label  was  not  appropriate  because  "it 
mixes,  without  rationale,  color  mean- 
ing within  a  sign  configuration  which 
has  a  40-year  history  of  serving  indus- 
try well."  They  also  pointed  out  that 
the  label  differs  from  a  label  which 
the  CPSC  has  endorsed  for  use  on  lad- 
ders. They  state  that  the  label  should 
have  a  white  background  instead  of 
the  yellow  background  that  was  pro- 
posed. 

The  yellow  background  of  the  label 
was  selected  because  of  the  need  for 
the  label  to  stand  out  from  its  back- 
ground. A  white  bacleground  label  does 
not  offer  enough  contrast  to  the  gray 
color  of  the  aluminum  to  which  it  will 
often  be  attached.  In  this  instance,  the 
need  to  use  a  high  visibility  color  such 
as  yellow  outweighs  the  desirability  of 
white  from  the  standpoint  of  consist- 
ency or  usual  meaning  in  an  industrial 
context.  Accordingly,  no  change  in  the 
background  color  is  being  made. 

c.  Label  on  instruction  and  packag- 
ing. One  commenter  suggested  that 
the  label  should  also  be  required  on 
the  instruction  sheet  and  on  the 
carton  as  a  sealing  label.  The  Commis- 
sion, however,  believes  that  the  pres- 
ent warning  statement,  which  is  re- 
quired to  be  legibly  and  conspiously 
placed  on  the  first  page  of  the  instruc- 
tions and  on  the  packaging  or  the 
parts  container,  is  sufficient  to  bring 
the  hazard  to  the  attention  of  the 
user.  Therefore,  additional  require- 
ments for  labels  are  not  necessary. 
Also,  the  Commission  does,  not  favor  a 
sealing  label  because  it  might  not  be  in 
a  conspicuous  position. 
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d.  "H/fe  cf  loAel"  rtftuirrmttit  The 
ElectronlcB  Industries  Association 
(EIA)  stated  that  because  of  the  possi- 
tde  fmpermanence  of  red  inks  and  the 
problnn  of  finding  siiltable  methods 
of  attachment  for  a  variety  of  materi- 
als, the  requirement  that  the  label  be 
legible  for  3  years  should  be  stated  as 
an  objective  rather  than  a  require- 
ment. The  Commission  declines  to 
accept  this  suggestion  because  label 
manufacturers  have  advised  the  Com- 
mission that  a  three  year  life  expec- 
tancy requirement  can  be  met,  and  the 
Commission  concludes  that  there  is  no 
need  to  restate  the  requirement  as  an 
objective. 

e.  Shape  or  form  of  the  label  EIA 
commented  that  manufacturers 
needed  flexibility  in  the  form,  shape, 
and  size  of  the  label.  They  requested 
that  manufacturers  be  allowed  to  de- 
velop the  shape  of  warning  labels  pro- 
vided that: 

1.  Visibility  is  enhanced  by  the 
change. 

2.  The  full  text  and  graphics  are 
printed  as  in  the  standard  labels. 

3.  The  area  of  the  label  is  at  least  6.5 
sq.  in. 

The  Commission  agrees  that  there 
may  be  a  few  limited  circumstances  in 
which  a  different  label  shape  could  be 
appropriate,  such  as  where  the  design 
of  the  antenna  so  requires.  However, 
the  Commission  does  not  believe  that 
it  Is  necessary  or  practical  to  devise  a 
set  of  criteria  that  would  fully  define 
the  label  characteristics  that  should 
be  maintained  in  such  a  changed  label. 
Therefore,  the  change  requested  by 
this  comment  is  denied.  If  the  Com- 
mission becomes  aware  of  a  specific 
change  that  appears  advantageous 
under  certain  circumstances,  it  would 
consider  approving  its  use. 

Effective  date.  As  proposed,  the 
rule's  requirements  would  cover  prod- 
ucts manufactured,  pacl&aged,  or  sold 
by  manufacturers  90  days  after  publi- 
cation of  the  rule  in  the  Federal  Reg- 
iSTisi.  Two  commenters  (a  manufac- 
turer and  EIA)  requested  an  extension 
of  the  effective  date  applicable  to  the 
sale  of  products  subject  to  the  regula- 
tion because:  (DA  time  lag  for  produc- 
tion changeover  exists  for  some  firms 
with  production  facilities  outside  the 
United  States;  and  (2)  manufacturers' 
inventories  of  packaged  products 
would  be  relatively  high  on  the  pro- 
posed effective  date  because  CB  base 
station  antenna  sales  have  been  unex- 
pectedly low  in  recent  months.  The 
trade  association  estimated  the  aver- 
age one-time  total  cost  of  bringing  in- 
ventory into  compliance  was  approxi- 
mately $24,000  per  firm  for  TV  anten- 
na producers.  EIA  further  estimated 
that  these  costs  could  be  cut  by  more 
than  half  if  the  effective  date  were  ex- 
tended to  180  days  after  publication  of 
the  rule  in  the  Federal  Register.  The 
two  commenters  also  noted  that  the 
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cost  of  inventory  retrofitting  would 
probably  fall  tdisiHtviortionately  on 
firms  with  relatively  high  Inventories, 
thus  affording  an  advantage  to  those 
firms  with  relatively  low  inventories. 
These  commenters  suggested  that  the 
effective  date  applicable  to  products 
sold  by  the  manufacturer  should  be  to- 
creased  to  270  days.  EIA  also  stated 
that  if  the  Coiftmission  could  todicate 
sufficiently  fat  to  advance  that  it 
would  accept,  for  1  year,  labels  and 
instructions  that  comply  with  the  pro- 
posed rule,  the  effective  date  for  sales 
could  be  reduced  to  180  dasrs. 

The  Commission's  analysis  of  the 
probable  economic  effects  of  the  rule 
confirms  that  I  90-day  effective  date 
applicable  to  ^ales  would  create  a 
burden  on  certstin  manufacturers. 

Firms  with  the  largest  sales  of  CB 
base  station  antennas  are  estimated  to 
have  toventori^s  that  range  from  a  4 
to  12-month  slipply  because  of  the 
recent  decline  In  antenna  sales.  Firms 
with  smaller  sales  are  to  be  expected 
to  have  supplies  that  would  last  a 
shorter  period  I  of  time.  TV  antenna 
producers  may '  have  a  6-9  month  to- 
ventory  on  sonfce  slow-selltog,  special- 
ity items.  For  0ther  firms,  toventories 
range  from  zero  to  3-month  supply. 

The  Commi^ion  estimates  that 
more  than  85  Percent  of  manufactur- 
ers have  bee^  voluntarily  labeUng 
their  productsi  for  over  8  months. 
These  manufapturers  toclude  all  of 
the  large  fim^.  The  labels  used  by 
these  firms  aic  similar  to  those  re- 
quired by  the!  proposed  rule.  Some 
firms  are  also  voluntarily  including  to- 
stallation  instructions,  but  these  mate- 
rials are  not  as  widely  used  as  the 
labels.  The  nuqiber  of  firms  not  using 
labels  or  instniction  sheets  is  believed 
to  be  small.  Taese  firms  may  accoimt 
for  between  10  (percent  and  20  percent 
of  sales  but  arelikely  to  have  small  to- 
ventories. I 

The  economic  data  available  to  the 
Commission  supports  the  contention 
that  a  longer'  effective  date  would 
reduce  the  adverse  economic  effect  of 
the  rule  on  manufacturers.  However, 
to  makmg  its  determination  of  an  ap- 
propriate period  for  an  effective  date, 
the  Commission  has  also  considered: 
(1)  the  seriousness  of  the  risk  of  elec- 
trocution while  erecttog  or  taldng 
down  CB  base  station  and  TV  anten- 
nas that  are  iiot  adequately  labeled 
and  accompanied  by  proper  instruc- 
tions, and  (2)  the  fact  that  a  signifi- 
cant number  of  fatal  accidents  are  oc- 
curtog  each  yelir.  The  Commission  be- 
lieves that  the  proposed  90  day  period 
for  manufacturers  to  comply  with  the 
rule  is  reasonable  and  necessary  be- 
cause it  would  not  be  possible  for 
many  manufacturers  to  comply  with 
the  rule  to  a  shorter  period  of  time. 
For  this  reason,  a  shorter  effective 
date  could  caiise  an  toterruption  to 
the    availabilitiy    °^    these    products. 


and/or    provle 
their  products, 
turers    would 
imused  labels  and 
not  fully  compl 
The    Commissioi] 


However,  this  94  day  effective  date 
would  penalize  those  manufacturers 
who  have  been  |  voluntarily  labeUng 
tostnictions  with 
ice  these  manufac- 
nve  to  discard  the 
I  instructions  that  did 
with  the  final  rule. 
beUeres  that  the 
changes  betweeri  the  proposed  label 
and  the  requireinents  of  the  ftoal  rule, 
which  consist  of  different  colors  for 
Bofhe  words  plus  tome  underlintog,  are 
not  so  significant  &s  to  warrant  addi- 
tional adverse  economic  effects  on  the 
manufacturers  that  have  been  volun- 
tarily compljring  ^th  the  totent  of  the 
rule.  Therefore,  the  Commission  has 
decided  to  allow.,  for  1  year  after  the 
effective  date  of  |  the  rule,  the  contto- 
ued  use  of  labels  land  instructions  that 
substantially  cottiply  with  the  pro- 
posed rule  and  that  were  ordered 
before  the  ftoal  requirements  were 
issued. 

Consequently,  based  on  the  serious- 
ness of  the  risk  off  injury,  the  need  for 
the  rule,  and  the]  reduction  to  the  eco- 
nomic impact  of  the  rule  because  of 
the  decision  to  permit  the  use  of  labels 
that  do  not  fum  comply  for  a  one 
year  period,  the  Commission  concludes 
that  the  request*  for  an  extension  of 
the  effective  date  must  be  denied. 
Thus,  as  to  the  proposal,  the  final  re- 
quirements ^ppljf  to  all  affected  prod- 
ucts that  are  manufactured  or  import- 
ed, or  packaged,  or  sold  by  the  manu- 
factiver  or  importer,  after  September 
26.  1978.  Samples  of  the  instructions, 
labels,  and  warning  statements  that 
comply  with  the  final  rule  must  stOI 
be  provided  to  tqe  Commission  by  Oc- 
tober 27.  1978. 

Immediate  bari  of  products  that  do 
not  comply  iDith\Part  1402.  The  origi- 
nal petitioner  submitted  a  request 
that  all  TV  andlCB  antennas  should 
be  "banned  from  the  marketplace  as 
of  now"  imless  they  comply  with  Part 
1402.  Another  qommenter  supported 
this  request. 

The  Commissiob  is  empowered  to  de- 
clare a  product  that  presents  an  un- 
reasonable risk  of  injury  to  be  a 
banned  hazardoi  s  product  if  no  feasi- 
ble consimier  product  safety  standard 
would  adequateljr  protect  the  public. 
However,  as  disc^ed  above,  the  Com- 
mission is  curremtly  tovestigattog  the 
question  of  whetner  a  safety  standard 
for  these  products  is  feasible.  There- 
fore, the  Commission  cannot  grant  the 
request  for  an  iiimiediate  ban  because 
it  cannot  at  this  time  make  the  ftoding 
that  no  feasible  consumer  product 
safety  standard  would  adequately  pro- 
tect the  public.  |It  should  be  pototed 
out,  however,  that  after  the  effective 
date  of  Part  1402,  it  is  Just  as  much  a 
prohibited  act  uilder  the  CPSA  for  the 
manufacturer  to  violate  Part  1402  as  it 
would  be  for  tha  manufacturer  to  dis- 
tribute a  product  that  was  banned  be- 
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cause  tt  did  not  comply  with  Part  1402. 
Although  the  Commissi<Hi  could  make 
Part  1402  effective  immediately,  it 
has.  for  the  reasons  given  above,  deter- 
mtoed  that  an  Immediate  effective 
date  is  not  approi»iate. 

Insulation,  One  commenter  suggest- 
ed that  insulating  links,  probably 
made  of  plastic  or  fiberglass,  could  be 
inserted  between  the  sections  of  the 
mast  to  protect  against  electric  shock. 
EIA  submitted  a  number  of  com- 
ments to  the  effect  that  a  safety 
standard  for  these  products  to  protect 
against  electric  shock  is  either  unfeasi- 
ble or  imwise. 

The  Commission  Is  presently  evalu- 
ating the  feasibility  of  a  safety  stand- 
ard to  protect  against  the  hazard  of 
electrocution  caused  by  contact  of  the 
product  with  powerltoes.  The  subject 
matter  of  these  comments  will  be  con- 
sidered during  this  evaluation  and  is 
outside  the  scope  of  the  proposed  rule. 
Instructions,  (a)  One  commenter 
told  of  an  tocident  to  which  a  person 
was  badly  injured  while  taktog  down 
an  antenna  and  stated  that  consumers 
should  also  receive  instructions  on 
how  to  safely  take  down  antennas. 
The  Commission  notes  that  instruc- 
tions for  this  are  already  required  by 
the  rule  to  §§  1402.4(a)(lXU)(B)(5K«) 
and  1402.4(a)(2Xii)(BKJ). 

(b)  The  EIA  suggested  that  the  re- 
quirement for  instructions  concerning 
methods  that  can  tte  used  to  reduce 
the  possibility  of  contact  with  power- 
ltoes when  putting  up  and  taking 
down  the  antenna  mast  should  be  sat- 
isfied by  an  explanation  that  the  mini- 
mum safe  separation  between  the 
mounting  pomt  of  the  antenna  and 
any  overhead  power  Itoe  is  a  distance 
equal  to  two  times  the  overall  length 
of  the  antenna  assembly.  EIA  mato- 
tains  that  any  installation  or  removal 
wlthto  this  distance  should  be  accom- 
plished only  by  professionals,  or  the 
power  company  should  be  requested  to 
render  their  Itoe  safe  during  the  to- 
stallation  or  removal.  They  contend 
that  to  provide  consumers  with  infor- 
mation on  methods  of  erecting  anten- 
nas to  locations  where  there  is  a  po- 
tential for  power  Itoe  contact  might 
encourage  consim;iers  to  undertake  the 
attempt,  thereby  exposing  them  to  the 
hazard  of  electrocution. 

For  purposes  of  clarification,  the 
Commission  states  that  site  selection 
and  measurement  instructions,  with- 
out more  information,  do  not  satisfy 
the  requirements  for  an  explanation 
of  methods  to  reduce  the  possibility  of 
electrocution 

(§5  1402.4(a)(l)(ii)(B)(3)(tt), 
1402.4(aK2)(ii)(B)(3)).  These  sections 
require  an  explanation  of  the  tech- 
niques and  physical  restramts  needed 
to  prevent  contact  with  the  power  Itoe 
while  the  antenna  is  Ijetog  put  up  or 
taken  down.  The  Commission  believes 
that  such  an  explanation  is  essential 
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for  the  purpose  of  the  rule.  It  is  obvi- 
ous that  many  people  are  not  now  fol- 
lowing the  site  selection  rule  advocat- 
ed by  EIA.  The  Ccnnmlssion  believ» 
that  many  persons  "would  violate  the 
"two  times"  rule  for  reasons  of  con- 
venience. In  addition,  many  persons 
may  not  have  enough  land  to  be  able 
to  comply  with  such  a  rule.  (For  a  60- 
foot  antenna,  the  separation  distance 
is  120  feet.  A  half  circle  of  120-foot 
radius  covers  an  area  of  over  one-half 
acre.) 

(c)  A  power  company  suggested  that 
the  instructions  should  toclude  a  com- 
ment on  the  fact  that  TV  and  CB  an- 
tennas become  "top-heavy"  and  are 
hard  for  toexperienced  persons  to 
handle.  Although  it  is  not  required 
that  the  instructions  mention  the 
weight  distribution  along  the  antenna, 
the  requirement  that  the  instructions 
explato  the  risk  of  electrocution  re- 
quires an  explanation  of  the  difficul- 
ties tovolved  to  attempttog  to  erect  the 
antenna.  Thus,  the  regvdation  appears 
to  satisfy  the  totent  of  the  comment. 
The  Commission  is  not  able  to  esti- 
mate at  this  time  the  degree  to  which 
the  weight  distribution  of  the  anten- 
nas may  contribute  to  the  electrocu- 
tion hazard. 

Sale  for  installation  by  consumers. 
The  Electronic  Industries  Association 
(EIA)  requested  that  the  rule  apply 
only  to  those  antennas  sold  /or  instal- 
lation by  consiuners  rather  than  to 
those  merely  sold  to  consiuners.  They 
state  that  stoce  the  product  itself  is 
not  hazardous,  the  warnings  and 
instructions  are  unnecessary  for  the 
class  of  "professional  products.*'  They 
refer  specifically  to  "items  such  as  cer- 
tain large  towers,  specialized  receiving 
antennas  for  CATV  headend  systems, 
and  antennas  and  mounting  structures 
which  are  installed  and  matotatoed  by 
professional  service  organizations 
under  contract." 

The  Commission  does  not  believe 
that  the  requesJfed  change  is  necessary 
or  desirable.  Antennas  and  mounting 
structures  that  are  truly  "profession- 
al" (that  is,  that  are  not  sold  to  con- 
sumers or  used  more  than  occasionally 
by  consumers)  would  not  be  "consvun- 
er  products"  as  deftoed  by  section 
3(a)(1)  of  the  Consumer  Product 
Safety  Act  and  thus  are  not  subject  to 
the  rule.  The  Commission  believes 
that  consvmiers  will  attempt  to  install 
at  least  a  substantial  portion  of  any 
type  of  antenna  or  mounting  structure 
that  they  personally  use  or  purchase. 
For  these  products,  therefore,  the 
wamtogs  and  instructions  required  by 
the  rule  are  necessary  to  order  to 
enable  consumers  to  protect  them- 
selves. 

E.  STATXJTORy  Findings. 

Section  27(e)  of  the  Consumer  Prod- 
uct Safety  Act  authorizes  the  Commis- 
sion to  "by  rule  require  any  manufac- 
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turer  of  consumer  products  to  provide 
to  the  Commission  such  performance 
and  technical  data  related  to  perform- 
ance and  safety  as  may  be  required  to 
carry  out  the  purposes  of  this  Act  and 
to  give  such  notification  of  such  per- 
formance and  technical  data  at  the 
time  of  original  purchase  to  prospec- 
tive piirchasers  and  to  the  first  pur- 
chaser of  such  product  for  purposes 
other  than  resale,  as  it  determtoes 
necessary  to  carry  out  the  purposes  of 
this  Act."  As  provided  to  section  2(b) 
of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2051(b)),  one  purpose  of  the 
Act  is  "to  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products." 

The  Commission  has  considered  the 
injury  data  associated  with  the  anten- 
nas and  supportmg  structures  subject 
to  this  rule.  The  number  of  deaths  by 
electrocution    associated    with    these 
products  is  very  high.  The  Commission 
believes  that  the  provisions  of  part 
1402  will  enable  consiuners  to  protect 
themselves  against  this  risk  of  tojury 
and  that  this  will  substantially  reduce 
the  number  of  deaths  from  this  cause 
to  the  future.  The  Commission  esti- 
mates that  the  cost  of  complymg  with 
Part  1402  will  be  from  $0.10  to  $0.35 
per  product  item  plus  the  cost  of  re- 
working toventory.  This  cost  is  quite 
small,  compared  with  the  benefits  of 
the  reduced  fatalities  that  are  expect- 
ed to  occur  as  a  result  of  the  rule.  The 
utUity  of  the  product  to  consumers 
will  not  be  affected  by  the  rule.  Espe- 
cially to  view  of  the  1-year  i>eriod  for 
manufacturers     to     use    labels    and 
instructions  ordered  before  the  effec- 
tive  date   thtt   substantially   comply 
with  the  proposed  label  and  tostruc- 
tions,  the  availability  of  the  products 
to  consumers  should  not  be  adversely 
affected.  After  considering  these  fac- 
tors, the  Commission  has  concluded 
that  there  is  an  unreasonable  risk  of 
injury  presented  by  CB  base  station 
antennas,  outdoor  TV  antennas,  and 
their  supportmg  structures   that  do 
not  comply  with  the  requirements  of 
Part  1402.  The  Commission  therefore 
concludes  that,  to  order  to  carry  out 
the  purpose  of  the  CPSA  to  protect 
the  public  against  imreasonable  risks 
of  tojury,  it  is  necessary  to  require  the 
manufacturers  of  these  products  to 
provide  the  notifications  required  by 
part  1402  as  set  forth  below. 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (Sec. 
27(e).  Pub.  L.  92-573,  86  Stat.  1228;  15 
U.S.C.  2076(e)),  the  Commission 
amends  Title  16,  Chapter  II,  of  the 
Code  of  Federal  Regulations  by  adding 
to  subchapter  B  a  new  part  1402.  read- 
ing as  follows: 

Sec. 

1402.1  Scope. 

1402.2  Background. 

1402.3  Definitions. 

1402.4  Requirements  to  provide  perform- 
ance and  tectinical  data. 
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Authobitt:  Sec.  2.  rt.  Pub.  L.  »2-673,  86 
Stat.  1207. 1228  (15  UJS.C.  20S1.  2076). 

81402.1    Scope. 

(a)  This  part  1402  requires  manufac- 
turers (including  importers)  of  Citi- 
zens Band  (CB)  base  station  antennas. 
outdoor  television  (TV)  antennas,  and 
their  supporting  structures  to  provide 
notification  of  ways  to  avoid  the 
hazard  of  electrocution  which  exists 
when  these  products  are  aUowed  to 
come  near  pdwerllnes  while  the  anten- 
nas are  being  put  up  or  taken  down. 
The  notification  must  be  provided  to 
(1)  prospective  purchasers  of  such 
products  at  the  time  of  original  pur- 
chase and  (2)  the  first  purchaser  of 
such  products  for  purposes  other  than 
resale.  The  notification  consists  of 
instructions  to  accompany  the  prod- 
ucts, warning  labels  on  the  products, 
and  warning  statements  on  the  pack- 
aging or  parts  container.  Samples  of 
the  instructions,  labels,  and  warning 
statements  must  also  be  provided  to 
the  Consiuner  Product  Safety  Com- 
mission. 

(b)  This  part  1402  applies  to  any  of 
the  following  that  are  "consumer 
products"  as  defined  in  section  3  of 
the  Consimier  Product  Safety  Act  (15 
UJ8.C.  2052)  and  that  are  manufac- 
tured or  imported,  or  packaged  or  sold 
by  the  manufacturer  or  importer, 
after  September  26. 1978. 

(1)  Antennas  designed  or  intended  to 
be  used  as  outdoor  CB  base  station  an- 
tennas (referred  to  in  this  rule  as  "CB 
base  station  antennas"). 

(2)  Antennas  designed  or  intended  to 
be  used  as  outdoor  TV  receiving  anten- 
nas (referred  to  in  this  rule  as  "TV  an- 
tennas"). 

(3)  Antenna  supporting  structures, 
which  are  elements  that  are  intended 
to  support  these  types  of  antennas  at 
a  higher  elevation.  These  structures 
include  towers,  tripods,  and  masts.  De- 
vices which  merely  secure  the  antenna 
in  place  are  not  included. 

S  1402.2    Background. 

As  a  result  of  numerous  electrocu- 
tions which  have  occurred  when  con- 
sumers contacted  powerllnes  with  C^ 
base  station  and  outside  TV  antennas 
while  putting  these  anteimas  up  or 
taking  them  down,  the  Consumer 
Product  Sleety  Commission  has  deter- 
mined that  it  is  necessary  to  require 
that  warnings  and  instructions  be  fur- 
nished with  these  antennas  and  their 
supporting  structures  so  that  consum- 
ers can  be  made  aware  of  the  hazards 
involved  and  of  safe  ways  to  put  up 
and  take  down  these  antennas.  The 
Commission  anticipates  that  this  regu- 
lation will  help  protect  the  public 
against  the  imreasonable  risk  of  injury 
associated  with  CB  base  station  anten- 
nas, outside  TV  antennas,  and  sup- 
porting structures  due  to  contact  with 
overhead  powerllnes. 
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S  1402.3    Definitic 

(a)  The  definitions  in  section  3  of 
the  Consumer  Product  Safety  Act  (IS 
n:S.C.  2052)  api^y  to  this  part  1402. 

(b)  "Antenna  supporting  structures." 
"CB  base  statloh  antennas."  and  "TV 
antennas"  are  defined  in  { 1402.1(b)(l- 
3). 

§  1402.4  Require^ients  to  provide  perform- 
ance and  te^uiical  (lata  by  labeling 
and  instructiofeiB. 

(a)  Notice  to  .purchasers.  Manufac- 
turers of  CB  base  station  antennas.  TV 
antennas,  and  antenna  supporting 
structures  shall  give  notification  of 
performance  and  technical  data  relat- 
ed to  performaiice  and  safety  to  pro- 
spective purchasers  of  such  products 
at  the  time  of  original  purchase  and  to 
the  first  purcha^r  of  such  product  for 
purposes  other  than  resale,  in  the 
manner  set  forth  below. 

(1)  Antennas.  CB  base  station  anten- 
nas and  TV  antennas  shall  be  provided 
with  the  f  ollowtig: 
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FIGURE  1 

(1)  Label  (A)hTie  anterma  shall  bear 
the  label  shovm  in  fig.  1  so  that  the 
label  will  be  conspicuous  to  the  install- 
er during  installation. 

(B)  If  pipe  oil  tubular  nontelescoping 
masts  are  a  suitable  supporting  struc- 
ture for  the  antenna,  a  separate  label 
as  shown  in  fig.  1  shall  accompany  the 
antenna.  The  label  shall  be  suitable 
for  mounting  ^y  the  consumer  on  such 
a  mast.  , 

(C)  The  labfel  in  figure  1  shall  be 
made  and  attaiched  in  such  a  manner 
that  it  wiU  be  legible  for  an  average 
expected  life  of  at  least  3  years. 

(D)  The  worfl  "product"  may  be  sub- 
stituted for  "I  ntenna"  in  the  label  of 
Fig.  1. 

(E)  (i)  The  colors  stated  in  flgure  1 
Shall  conform  to  the  following  Ameri- 


Standaids 


designations 

.  to  Color  Toler- 

from  The  Office 

Department 

Washington.  D.C. 

file  at  the  Office  of 

The  American 

designation   and 

Charts  are  incorpo- 


MAterlals. 


Register. 


Color 


Red 
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Z63  1 


standatdi 


>AM8Ii«fento 
•1  Standard!  Institute. 
ANSI,  1430  Broadway, 
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ANSI' 


1-1971  (Safety  Red). 
1-1971  (Safety  Yellow). 
Z53JI^1971  (Safety  Black). 


of  tbe  American  Nation- 
"Tbeae  may  l>e  obtained  from 
(few  York.  N.T.  10018,  and 
the  Federal  Register. 
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(2)  Color  limit  ^  alues  shall  be  deter- 
mined by  either  ASTM  D-1535-68*  or. 
for  red  or  yellow,  by_the  Department 
of  Transportatl 
Charts,  which 
colors  within  the 
ASTM  standard 
erence. 

(11)  InstructionL  CB  base  station  an- 
tennas and  TV  ^ntennas  shall  be  ac- 
companied by  i|istructlons  that  in- 
clude the  following: 

(A)  The  folio  King  warning  state- 
ment, placed  on  the  first  page  of  the 
document(s)  containing  the  instruc- 
tions and  at  the  1  beginning  of  the  body 
of  the  instructions:  "WARNING:  IN- 
STALLATION CF  THIS  PRODUCT 
NEAR  POWERIINES  IS  DANGER- 
OUS.  FOR  YOUR  SAFETY, 
FOLLOW  THE  INSTALLATION  DI- 
RECTIONS". This  statement  shall  be 
legible  and  conspicuous  and  shall  be  in 

least  as  large  as  the 
on  the  remainder  of 

^he  exception  of  the 

lentification   of  the 

ad.  model,  or  similar 

that  is  preferably  no 

jlnt  type. 

(B)  The  Information  set  forth  below, 
which  shall  be  in  a  part  of  the  instruc- 
tions that  is  conspicuously  identified 

{formation  concerning 

trocutlon  caused  by 

f  erllnes.  No  particular 

for  this  inf orma- 

, I  be  in  legible  English 

and  readily  understandable  to  a  user 
with  a  sixth  ^rade  reading  ability 
(other  language^  may  be  included  as 
appropriate).       i 

(i)  An  explanation  of  the  risk  of 
electrocution  caused  by  contacting 
powerllnes  whll^  putting  up  or  taking 
down  the  antei 


type  that  Is  at 
largest  type 
the  page,  with 
logo   and  any 
manufacturer,  bi 
designations,  anc 
smaUer  than  10 


as  containing 
the  risk  of  ele 
conttet-'Wtth  po^ 
wording  is  reqi 
tion,  but  it  st 


*A8TM  D-153S'  is  a  standard  of  the 
American  Society  for  Testing  and  BCaterials. 
and  may  be  obtained  from  ASTM.  1916 
Race  St.,  Philadel!  >hia.  Pa.  19103.  It  is  also 
on  f Ue  at  the  Of flc  e  of  the  Federal  Register. 
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(2)  An  identification  of  the  generally 
available  types  and  sizes  of  antenna 
supporting  structures  that  are  suitable 
for  use  with  the  antenna.  If  a  general- 
ly available  type  or  size  of  supporting 
structure  is  not  identified  as  suitable, 
an  explanation  of  why  it  is  not  suit- 
able shall  be  included. 

(J)  If  pipe  or  tubular  non-telescoping 
masts  are  a  suitable  supporting  struc- 
ture for  the  antenna,  the  instructions 
shall  contain  the  following  in  relation 
to  installation  of  the  antenna  on  such 
masts: 

(i)  How  to  select  and  measure  the  in- 
stallation site. 

(it)  An  explanation  (pictorial  where 
appropriate)  of  methods  that  can  be 
used  to  reduce  the  possibility  of  con- 
tact with  powerllnes  when  putting  up 
and  taking  down  the  antenna  mast. 

(in)  Instructions  for  properly  at- 
taching the  separate  label  that  is  re- 
quired to  accompany  the  antenna  by 
paragraph  (a)(l)(i)(B)  of  this  section. 

(iv)  A  statement  that  if  the  support- 
ing structure  to  be  used  with  the  an- 
tenna does  not  have  a  label  of  the  type 
provided  by  the  manufacturer,  the 
provided  label  should  be  attached  to 
the  base  of  the  supporting  structure 
by  the  installer. 

(2)  Antenna  supporting  structures. 
Antenna  supporting  structures,  except 
pipe  or  tubular  nontelescoping  mast 
sections  less  than  11  ft.  (335  cm.)  in 
length  that  are  not  individually  pack- 
aged or  otherwise  contained  in  a  pack- 
age intended  for  distribution  to  the 
consumer,  shall  comply  with  the  fol- 
lowing requirements:  <• 

(i)  Label  (A)  Antenna  supporting 
structures  shall  bear  the  label  shown 
in  fig.  1,  which  shall  be  legible  for  an 
average  expected  life  of  at  least  3 
years.  The  label  shaU  be  attached  so 
that  it  is  conspicuous  during  installa- 
tion and  is  3  to  5  ft.  (91  to  152  cm.) 
from  the  base  of  the  supporting  struc- 
ture. 

(B)  The  word  "product"  may  be  sub- 
stituted for  "antenna"  in  the  label,  as 
may  "tower",  "tripod",  op  other  term, 
if  it  accurately  describes  the  support- 
ing structure. 

(ii)  Instructions.  Antenna  support- 
ing structures  shall  be  accompanied  by 
instructions  that  include  the  follow- 
ing: 

(A)  The  following  warning  state- 
ment, placed  on  the  first  page  of  the 
document(s)  containing  the  instruc- 
tions and  at  the  beginning  of  the  body 
of  the  instructions:  "WARNING:  IN- 
STALLATION OP  THIS  PRODUCrr 
NEAR  POWERLINES  IS  DANGER- 
OUS. FOR  YOUR  SAFETY. 
FOLLOW  THE  INSTALLATION  DI- 
RECTIONS." This  statement  shaU  be 
legible  and  conspicuous  and  shall  be  in 
type  that  is  at  least  as  large  as  the 
largest  type  used  on  the  remainder  of 
the  page,  with  the  exception  of  the 
logo    and   any    identification    of    the 
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manufacturer,  brand,  model,  and  simi- 
lar designations,  and  that  is  preferably 
no  smaller  than  10  point  type. 

(B)  The  information  set  forth  below, 
which  shall  be  in  a  part  of  the  instruc- 
tions that  is  conspicuously  Identified 
as  containing  information  concerning 
the  risk  of  electrocution  caused  by 
contact  with  powerllnes.  No  particular 
wording  is  required  for  this  informa- 
tion, but  it  shall  be  in  legible  English 
and  understandable  to  a  user  with  a 
sixth  grade  reading  ability  (other  lan- 
guages may  be  included  as  appropri- 
ate). 

(1)  An  explanation  of  the  risk  of 
electrocution  caused  by  contacting 
powerllnes  while  putting  up  or  taking 
down  the  supporting  structure. 

(2)  How  to  select  and  measure  the 
installation  site. 

(3)  An  explanation  (pictorial  where 
appropriate)  of  methods  that  can  be 
used  to  reduce  the  possibility  of  con- 
tact with  powerllnes  when  putting  up 
and  taking  down  the  supporting  struc- 
ture. 

(3)  Packaging,  (a)  The  following 
warning  statement  shall  legibly  and 
conspicuously  appear  on  either  the 
packaging  or  the  parts  container  of 
any  CB  base  station  antenna,  TV  an- 
tenna, or  antenna  supporting  struc- 
ture: "Warning:  Installation  of  this 
product  near  powerllnes  is  dangerous. 
For  your  safety.  foUow  the  enclosed 
installation  directions." 

(b)  Data  provided  to  the  Comm-'s- 
sion.  (1)  Manufacturers  of  CB  base 
station  antennas.  TV  antennas,  and 
antenna  supporting  structures  shall 
provide  to  the  Commission  samples  of 
all  the  labels,  warning  statements,  and 
instructions  which  will  be  used  to  sat- 
isfy the  requirements  of  paragraph  (a) 
of  this  section.  These  samples  shall  be 
provided  to  the  Associate  Executiv'e 
Director  for  Compliance  and  Enforce- 
ment, Consumer  Product  Safety  Com- 
mission, 5401  Westbard  Avenue,  Be- 
thesda,  Md.  20207,  by  October  27, 
1978,  or,  in  the  event  of  a  subsequent 
change  in  the  warning  statements  or 
Instructions  or  if  a  new  product  is  in- 
troduced, within  30  days  after  the 
change  or  introduction. 

(2)  Manufacturers  need  not  submit  a 
separate  sample  for  each  model  of  an- 
tenna or  supporting  structure  where 
different  models  use  the  same  label 
and  warning  statement  and  where  the 
portion  of  the  instructions  required  by 
this  part  is  the  same  for  the  different 
models  (even  though  the  remainder  of 
the  instructions  may  be  different  for 
each  model).  Changes  in  instructions 
which  do  not  affect  the  portions  of 
the  instructions  required  by  this  Part 
do  not  require  the  submission  of  addi- 
tional samples. 


Dated:  June  20,  1978. 
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Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  June  22.  1978.  i 
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RECOMMEIfDES  OUTLINE  FOR  '  INSTRDCTIOW 
BOOKLET  ON  "HOW  TO  SAFELY  WSTALL  YOUR 
CB  BASE  STATION  ANTENNA" 

I.  Required  Warning  LAbel  Statement. 

II.  Statement  of  Hazard. 

III.  General  Safety  Instructions: 

A.  Seeli  professional  assistance. 

B.  Select  your  site  with  safety  in  mind. 

C.  Call  your  electric  power  cotnpany. 

D.  Plan  your  procedure. 

E.  What  to  do  if  the  assembly  starts  to 
drop. 

P.  What  to  do  if  the  assembly  contacts 
powerllnes. 
G.  What  to  do  in  case  of  electric  shock. 

IV.  Site   Selection    (How    to   select   and 
measure  the  installation  site): 

A.  Distance  from  powerllnes. . 

B.  FCC  height  limiUtions. 

C.  Alternate  locations: 

1.  Roof. 

2.  Chimney, 

3.  Side  of  h^u^. 

4.  Free  standUig. 

V.  Types  and  Sizes  of  Support  Structures" 
and  Mountings: 

A.  Tripod: 

1.  Where  it  can  be  used. 

2.  Limitations. 

3.  Suitable  mounting  methods 

B.  Tubular  Mast: 

1.  Won- telescopic: 

a.  Where  it  can  be  used. 

b.  Limitations. 

c.  Suitable  mounting  methods 

2.  Telescopic:' 
a.  Where  it  can  be  used, 
b.^jmitations. 
c.  Suitable  mounting  methods. 

C.  Tower:* 

1.  Where  it  can  be  used. 

2.  Limitations. 

3.  Suitable  mounting  methods 
VI.  Installation  Instructions: 
A.  General  Instructions: 

1.  Materials. 

2.  Assembly. 

3.  How  to  walk-up  a  tubular  mast:  ^ 
Height  limitations. 
Tying  off. 

Raising  the  mast  with  an  Xframe. 
Raising  the  mast  without  an  X- frame. 
Guy  Wires. 

How  to  Install  a  Tripod: 
Preparation. 

2.  Erecting  the  assembly. 

3.  Securing  the  assembly. 
C.  How  to  Install  a  Non-telescopic  Tubular 

Mast: 

1.  Roof  Mount:  • 

a.  I»reparation. 

b.  Erecting  the  assembly. 

c.  Securing  the  assembly. 

2.  Chimney  Mount: 

a.  Preparation. 

b.  Erecting  the  assembly. 

c.  Securing  the  assembly. 

3.  Side  of  House  Mount: 


a. 
b. 
c. 
d. 
4. 
B. 
1. 


•Detailed  Instructions  for  installing  these 
supports  would  come  with  the  product. 
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a.  Preparation. 

b.  Erecting  the  asaembly. 

c.  Securing  the  assembly. 
4.  Free  Standing  mount: 

a.  Preparation. 

b.  Erecting  the  assembly. 

c.  Securing  the  assembly. 

VII.  Grounding  Your  Antenna: 

D.  How  to  Install  a  Telescopic  Mast:* 

1.  Preparation.     ' 

2.  Erecting  the  aslembly. 

3.  Securing  the  assembly. 

E.  How  to  Install  k  Tower* 

1.  Preparation.     ' 

2.  Erecting  the  assembly. 

3.  Securing  the  assembly. 

VIII.  Instructions  for  Attaching  Label  to 
Antenna  and  Supporting  Structure: 

[PR  Doc.  78-1785(  Piled  6-28-78;  8:45  ami 
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PROGRAM  AMENDMENT 

NO.  5 

Amended  Effective  Dates 


[4910-13] 

THI*  14— Asronoutks  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  17034;  Amdt.  No.  121-146] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERQAL  OPERATORS 
OF  LARGE  AIRCRAFT 

Operations  R«vi«w  Program  Amend- 
ment No.  5:  Amended  Effective 
Dotes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  On  May  25.  1978.  the 
PAA  amended  certain  of  its  regula- 
tions which  are  contained  in  part  121. 
The  amendments  were  made  to  update 
and  improve  the  requirements  applica- 
ble to  airmen  and  crewmembers,  train- 
ing programs,  flight  operations,  dis- 
patching and  flight  release,  and  rec- 
ords of  air  carriers  and  commercial  op- 
erators of  large  aircraft.  This  rule 
changes  the  effective  dates  of  certain 
of  those  amendments  in  response  to 
comments  from  the  Air  Transport  As- 
sociation of  America. 

EFFECTIVE  DATE:  June  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  A.  Schroeder.  Safety  Regula- 
tions Division.  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591;  tele- 
phone 202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

History  and  Review  of  Effective 
Dates 

On  May  15,  1978,  the  PAA  issued 
amendments  to  part  121  of  the  Feder- 
al Aviation  Regulations  (Amendment 
No.  121-144;  published  in  the  Federal 
Register  (43  PR  22643;  May  25,  1978) 
to  become  effective  June  26,  1978). 

The  Air  Transport  Association  of 
America  (ATA)  has  informed  the  PAA 
that  they  have  been  advised  by  their 
airline  members  that  implementation 
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of  several  of  the  regulations  contained 
in  amendment  No.  121-144  would  be 
physically  impossible  within  the  time 
frame  as  given  in  the  amendment, 
without  placing  an  undue  burden  on 
the  airlines  and  the  public  it  serves. 
However,  the  PAA  was  not  made 
aware  prior  to  the  publication  of  these 
amendments  of  any  problems  concern- 
ing the  effective  dates  contained 
therein.  It  was  not  until  we  were  con- 
tacted by  ATA  that  we  were  made 
aware  of  this  problem. 

ATA  states  that  revisions  of  airline 
policies  and  procedures,  PAA  approval 
of  amended  training  programs, 
manual  chsmges.  Implementation  of 
internal  directives,  and  modification  of 
scheduling  practices,  as  well  as  lead 
time  necessary  for  printing  such  mate- 
rial and  its  dissemination  as  required, 
cannot  be  accomplished  by  the  June 
26  effective  date.  Thus,  in  accordance 
with  part  11,  ATA  requ|jsted  an  exten- 
sion of  the  effective  date  of  the  follow- 
ing amended  sections  contained  in 
amendment  No.  121-144:  for  §  121.437. 
an  extension  of  2  years;  for  |§  121.417, 
121.439,  121.571,  and  121.573,  an  exten- 
sion of  at  least  90  days;  and  for 
§121.434,  an  extension  of  6  months. 
The  PAA  does  not  concur  with  ATA's 
request  for  an  extension  of  the  effec- 
tive date  for  §  121.439.  This  is  a  safety 
related  item  applicable  to  pilot  crew- 
member  qualifications  and  recency  of 
experience  requirements.  Most  of 
these  requirements  may  be  accom- 
plished in  a  flight  simulator  and  the 
PAA  does  not  believe  that  this  exten- 
sion is  warranted. 

With  regard  to  the  requirements 
contained  in  §  121.437(b),  these  amend- 
ments prescribed  additional  qualifica- 
tion requirements  for  pilots  who  act  as 
other  than  pilot  in  command  in  part 
121  operations,  by  requiring  that  part 
121  pilots  hold  the  appropriate  catego- 
ry and  class  ratings  for  the  aircraft 
concerned.  However,  in  order  to  pro- 
vide adequate  time  for  certificate 
holders  and  pilots  affected  by  this  re- 
vision to  achieve  compliance  with  the 
new  requirements  contained  in 
§  121.437(b),  the  PAA  has  established  a 
new  effective  date  of  July  1,  1980,  for 
this  section.  The  PAA  believes  that 
this  2  year  extension  of  the  effective 
date  is  needed  to  avoid  requiring  cer- 
tificate holders  to  remove  from  flight 
status  those  flight  crewmembers  who 
do  not  possess  the  appropriate  catego- 
ry and  class  ratings  for  the  aircraft 
concerned. 

The  PAA  concurs  with  ATA's  belief 
that  the  effective  date  of  June  26, 
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1978.  for  the  amendments  to 
§§121.417.  121.434.  121.571.  and 
121.573  may  not  provide  certificate 
holders  with  adequate  time  to  achieve 
compliance  with  these  new  require- 
ments, and  has  established  a  revised 
effective  date  of  September  29,  1978, 
for  these  sections.  The  PAA  believes 
that  this  extension  should  provide 
adequate  time  for  the  certificate  hold- 
ers to  revise  their  training  programs 
and  manuals  to  comply  with  the  re- 
vised rules. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person  and. 
in  fact,  relieves  certain  restrictions  of 
the  effective  date,  I  find  that  notice 
and  public  procedure  are  impractica- 
ble and  unnecessary,  and  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  in  this  docu- 
ment are  W.  J.  Biron,  Plight  Stand- 
ards Service,  and  R.  B.  Elwell,  Office 
of  the  Chief  Counsel. 


Adoption  of  the  Amendkents 

Accordingly,  effective  June  22,  1978, 
the  effective  date  for  amendment  No. 
121-144  (43  PR  22643;  May  25,  1978)  is 
amended  as  follows: 

1.  As  it  applies  to  an  amendment  to 
§  121.437(b).  substitute  therefore  an 
effective  date  of  July  1,  1980. 

2.  As  it  applies  to  amendments  to 
§§121.417,  121.434.  121.571.  and 
121.573,  substitute  therefor  an  effec- 
tive date  of  September  29,  1978. 

(Sees.  313,  314.  601  through  610.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1354.  1355. 
1421  through  1430);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment is  not  significant  in  accordance 
with  the  criteria  required  by  Excutive 
Order  12044,  and  set  forth  in  proposed 
"Department  of  Transportation  Regu- 
latory Policies  and  Procedures"  pub- 
lished in  the  Federal  Register  June  1, 
1978  (43  PR  23925).  In  addition,  this 
amendment  is  procedural  in  nature 
and  the  Federal  Aviation  Administra- 
tion has  determined  that  the  expected 
impact  of  this  amendment  is  no  mini- 
mal that  it  does  not  require  an  evalua- 
tion. 

Issued  in  Washington,  D.C,  June  22, 
1978. 

QuENTiN  S.  Tatlor, 
Acting  Administrator. 
[FR  Doc.  78-17943  PUed  6-28-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  IM— THURSDAY,  JUNE  29,  J9ri 


THURSDAY,  JUNE  29,  1978 
PART  IV 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


CIVIL  SUPERSONIC 
AIRPLANES 

Noise  and  Sonic  Boom 

Requirements  and  Decision  on 

EPA  Proposals 


28406 

[4910-19] 

TM*  i4 — AvronouHcs  ond  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 
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CIVIL  SUPERSONIC  AIRPLANES 

Nois*  and  Sonic  Boom  Requiromonts 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  Department  of  Trans- 
portation. 

ACTION:  Final  rule. 

SUMMARY:  These  final  rules  (1)  re- 
quire all  civil  supersonic  airplanes 
(SST's).  except  Concordes  with  flight 
time  before  January  1.  1980  (presently 
expected  to  include  16  Concordes),  to 
comply  with  the  noise  limits  of  Part  36 
of  Title  14  of  the  Code  of  Federal  Reg- 
ulations ("part  36")  that  were  original- 
ly applied  to  subsonic  airplanes,  in 
order  to  operate  in  the  United  States; 
(2)  prohibit  the  issuance  of  U.S.  stand- 
ard airworthiness  certificates  to  Con- 
cordes that  do  not  have  flight  time 
before  January  1,  1980,  and  that  do 
not  comply  with  part  36;  (3)  prohibit 
the  operation  in  the  United  States  of 
the  excepted  Concorde  airplanes  if 
tliey  have  been  modified  in  a  manner 
that  increases  their  noise;  (4)  prohibit 
scheduled  operations  of  the  excepted 
Concorde  airplanes  at  U.S.  airports  be- 
tween 10  p.m.  and  7  ajn.,  and  (5)  pro- 
hibit SSTs  that  are  outside  the  United 
States  from  causing  sonic  booms  in 
the  United  States  when  flying  to  or 
from  U.S.  airports.  These  provisions 
respond  to  the  public  need  for  the  con- 
trol of  sonic  boom  and  SST  noise  in 
accordance  with  §611  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by 
the  Noise  Control  Act  of  1972.  The 
niles  do  not  establish  certification 
noise  limits  for  future  design  SST's, 
since  the  technological  feasibility  of 
such  standards  is  at  present  unknown. 
The  FAA's  goal  is  not  to  certificate,  or 
permit  to  operate  in  the  United  States, 
any  future  design  SST  that  does  not 
meet  standards  then  applicable  to  sub- 
sonic airplanes.  This  rule  is  issued  fol- 
lowing close  coordination  with  the 
U.S.  Elnvironmental  Protection  Agency 
(EPA).  A  detailed  discussion  of  FAA's 
disposition  of  ETNA'S  proposals  con- 
cerning SST  noise  is  contained  in  a 
separate  notice  of  decision  published 
in  this  issue  of  the  Federal  Register. 

EFFECTIVE  DATE:  July  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Tedrick.  Program  Man- 
agement Branch  (AEQ-220).  Envi- 
ronmental Technical  and  Regulatory 
Division,    Office   of   Environmental 
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Quality.  Fe<feral  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591.  tele- 
phone 202-7S|5-9027. 

SUPPLEMENTARY  INFORMATION: 
Synopsis 

A  detailed  seetion-by-section  analysis 
of  these  rules  \s  furnished  at  the  con- 
clusion of  this  preamble.  Briefly,  these 
rules  are  sub^tantively^the  same  as 
those  proposed  in  notice  No.  77-23  on 
October  13.  19T7.  and  have  the  follow- 
ing effects:       | 

A.  SST  OPERATIOpS  IN  THE  UNITED  STATES 

Except  for  tne  16  Concordes  which 
are  expected  to  have  flight  time 
before  January  1,  1980,  aU  SST's  are 
required  by  these  rules  to  comply  with 
the  noise  limits  of  part  36  in  effect  on 
January  1.  1977  ("stage  2  noise 
limits"),  in  ogder  to  operate  in  the 
United  States^  These  are  the  same 
noise  limits  th^t  were  originally  appli- 
cable to  subsonic  airplanes  by  part  36. 
It  is  the  FAA's  goal  not  to  certificate 
or  permit  to  toperate  in  the  United 
States  any  fiiture  design  SST  that 
does  not  meet  [standards  then  applica- 
ble to  new  design  subsonic  airplanes. 
Accordingly,  oonsistent  with  techno- 
logical developments,  the  noise  limits 
in  this  rule  axe  expected  to  be  made 
more  stringent  before  a  futiu-e  design 
SST  is  either  tjrpe  certificated  or  per- 
mitted to  operate  in  the  U.S. 


B.  THE  1 


16  CONCORDES 


The  first  16  Concordes,  which  Is  the 
maximum  number  that  Britain  and 
France  are  expected  to  manufacture 
before  January  1.  1980.  are  excepted 
from  compliance  with  the  stage  2 
noise  limits  of  part  36.  There  is  pres- 
ently no  expiration  date  on  this  excep- 
tion. However,  under  these  rules,  the 
excepted  Concordes  may  not  be  oper- 
ated on  flightd  scheduled,  or  otherwise 
plaimed.  for  takeoff  or  landing  at  U.S. 
airports  after  io  pan.  and  before  7  a.m. 
local  time.  Moreover,  these  rules  sub- 
ject the  excepted  Concordes  that  oper- 
ate in  the  United  States  to  an  "acous- 
tical change"  requirement  identical  to 
that  applied  to  U.S.  type-certificated 
subsonic  airplanes  that  have  not  been 
shown  to  comply  with  stage  2  noise 
limits.  Like  those  subsonic  airplanes 
(which  are  c^ed  "stage  1  airplanes" 
in  part  36).  ^he  noncomplying  Con- 
cordes may  ilot  be  operated  in  the 
United  Stat^  if  their  design  is 
changed  in  a  Way  that  increases  their 
noise  levels.    I 


C.  LATER  CONCC 


BES:  "NEW  PRODUCTION" 
RULE 


Although  iti  is  expected  that  Con- 
cordes will  i^t  be  produced  beyond 
January  1.  1^80,  such  production  is 
possible.  Accordingly,  for  any  Con- 
corde that  dqes  not  have  flight  time 


before  January  i,  1980,  this  rule  pro- 
hibits the  issuance  of  a  U.S.  standard 
airworthiness  certificate  imless  the 
airplane  complies  with  at  least  Ihe 
stage  2  noise  limits  of  part  36. 


certification:  noise 


D.  CON(X>ROE 


The  British-Fi|ench  Concorde  is  the 
only  SST  for  which  application  has 
been  made  for  aj  U.S.  type  certificate. 
A  UJ5.  type  certificate  constitutes  FAA 
approval  of  the!  safety  and  environ- 
mental aspects  of  an  airplane  type  and 
is  necessary  for  American  air  carriers 
to  operate  the  airplane.  Because  there 
is  no  presently  known  technology 
which  would  reduce  Concorde  noise 
levels,  the  maximum  noise  limits  (for 
approach,  takeoff,  and  sideline)  au- 
thorized at  this  time  by  these  rules  for 
the  purposes  of  ti  U.S.  type  certificate 
are  the  current  noise  levels  of  that  air- 


plane. 


K.  CONCORDE  TYRE  CERTIFICATION:  TEST 
PROCEDtTRES 

These  rules  broaden  the  detailed 
noise  measiireinent  and  evaluation 
procedures  of  p^  36  to  cover  super- 
sonic (as  well  is  subsonic)  civil  air- 
planes. In  addit^n.  various  flight  test 
to  the  Concorde  are 
of  the  special  takeoff 
ting  considerations 
posed  by  the  d^lta  wing  of  that  air- 
plane. I 


provisions  uniqu 
included  becav 
and  approach 


F.  AIRPORT  PtOPRIETORS'  "LOCAL 
OPTION":  NO  CHANGE 

These  rules  do  not  in  any  way  affect 
the  existing  leg)  J  authority  of  airport 
proprietors,  actmg  as  proprietors,  to 
exercise  their  'local  option"  to  limit 
the  use  of  their  airports  in  a  manner 
that  is  not  uQjusUy  discriminatory, 
and  does  not  unduly  burden  interstate 
and  foreign  commerce.  As  stated  in 
S36.5  of  part  36.  an  FAA  determina- 
tion of  compliance  or  noncompliance 
with  part  36  does  not  bind  an  airport 
proprietor  in  itsi  determination  wheth- 
er an  airplane  ts  acceptable  or  unac- 
ceptable for  operation  at  its  airport. 

0.  S  >NIC  BOOM 

.  These  rules  pi  ohibit  SST's  from  pro- 
ducing sonic  looms  in  the  United 
States  while  th^y  are  going  to  or  from 
U.S.  airports,  even  if  the  airplane  is 
outside  the  United  States  at  the  time. 
Prior  to  these  miles,  supersonic  flight 
was  prohibited  Only  while  the  airplane 
itself  was  in  U.S.  airspace. 


H.  CONTINUED 


OPERA- 


TIONS OF  CONCORDE 


1 


Consistent  with  the  provisions  of 
these  rules.  FAA  amendments  to  oper- 
ations specifications  of  air  carriers 
that  operate  Concorde  may  be  issued 
without  additional  environmental 
analysis  up  to  the  numbers  of  total 
Concorde  operations  specified  for  each 
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airport  analyzed  in  the  final  environ- 
mental impact  statement  (EIS)  for 
these  rules.  Federal  issuance  or 
amendment  of  operations  specifica- 
tions has  no  bearing  on  local  airport 
proprietor  approval  of  Concorde  oper- 
ations. 

By  the  terms  of  the  FAA  operations 
specifications  issued  to  the  British  Air- 
ways and  Air  Prance  In  April  1976,  the 
16-month  demonstration  period  at 
Dulles  Airport  ended  September  24, 
1977.  After  Secretary  of  Transporta- 
tion Brock  Adams  announced  his  deci- 
sion on  September  23,  1977.  to  issure 
notice  No.  77-23,  the  two  carriers  were 
issued  amendments  to  their  operations 
specifications  to  permit  the  number  of 
Concorde  operations  that  were  origi- 
nally approved  on  February  4,  1976 
(one  flight  per  day  per  carrier),  to  con- 
tinue until  the  issuance  of  these  rules. 
After  the  effective  date  of  these  rules, 
upon  application  by  an  air  carrier. 
Concorde  operations  wiU  be  author- 
ized at  Dulles  International  Airport  up 
to  the  nimibers  specified  in  the  EIS 
for  these  rules. 

The  16-month  demonstration  period 
at  John  F.  Kennedy  International  Air- 
port ("J.  P.  K."),  for  which  two  Con- 
corde flights  per  day  for  each  carrier 
were  authorized,  began  on  November 
22,  1977.  However,  the  issuance  of 
these  rules  supersedes  that  authoriza- 
tion. Authorization  of  Concorde  oper- 
ations up  to  the  number  studied  in  the 
EIS  will  not  require  further  environ- 
mental analysis. 

I.  CONSISTENCY  WITH  SAFETY 

These  rules  regulate  only  the  noise 
of  SST's.  They  do  not  dispose  of  air- 
worthiness issues  concerning  the  Con- 
corde that  are  cxirrently  being  evaluat- 
ed under  applicable  airworthiness  reg- 
ulations. These  rules  are  consistent 
with  the  highest  degree  of  safety  in 
air  commerce. 

J.  FUTURE  SST's:  PRCXiRESSIVE  NOISE 
REDUCTION 

With  the  issuance  of  these  rules,  the 
FAA  takes  the  first  step  toward  ensur- 
ing that  future  SST's  are  subject  to 
the  same  noise  levels  as  subsonic  air- 
craft, and  are  made  as  fully  compati- 
ble with  future  airport  environments 
as  possible.  It  is  anticipated  that  no 
future  SST  design  will  be  type  certifi- 
cated without  the  issuance  by  the 
FAA.  after  full  public  participation,  of 
noise  regiilations  that  are  environmen- 
tally effective  and  consistent  with  the 
econ(»nic  and  technological  consider- 
ations in  8611  of  the  Federal  Aviation 
Act  of  1958. 

n.  Prior  History 

These  rules  conclude  a  process  that 
began  formally  with  an  advance  notice 
of  proposed  rulonaking  in  1970.  and 
has  since  involved  three  notices  of  pro- 
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posed  rulemaking  ("NPRM"),  numer- 
ous public  hearings,  demonstration  of 
the  Concorde  at  Dulles  and  J.  F,  K. 
Airports,  the  preparation  of  two  com- 
prehensive     environmental      impact 
statements,  and  the  consideration  of 
over    11,300   comments   from   airport 
neighbors   and  other  concerned  citi- 
zens, airport  proprietors,  aircraft  oper- 
ators,   aircraft    manufacturers,    and 
Federal.  State,  and  local  governmental 
agencies.  These  comments  have  great- 
ly assisted  the  effort  to  develop  re- 
quirements that  are  balanced  in  their 
responsiveness  to  divergent  public  con- 
cerns, and  are  effective  in  terms  of 
public  relief  from  the  noise  of  civil  su- 
personic   air    transportation.    These 
rules  were  developed  over  the  course 
of  1  year  in  close  consultation  between 
Secretary    of    Transportation    Brock 
Adams  and  FAA  Administrator  Langh- 
ome  Bond.  The  rules  reflect  the  Sec- 
retary's responsibility  for  overall  na- 
tional transportation  policy  and  his 
concern  that  these  final  rules  properly 
take  into  account  all  aspects  of  that 
policy— including  environmental,  eco- 
nomic, and  international  aviation  con- 
siderations. The  history  of  this  regula- 
tory action  is  described  more  fully  in 
notice  77-23,  which  is  the  most  recent 
NPRM  preceding  these  rules,  42  FR 
55176  (October  13,  1977).  The  major 
events  are  as  f ollovtrs: 

A.  Notice  No.  70-33.  On  August  4, 
1970,  the  FAA  issued  advance  notice  of 
proposed  rulemaking  No.  70-33,  pub- 
lished In  the  Federal  Register  (35  FR 
12555)  on  August  6.  1970.  That  notice 
initiated  the  public  process  of  deter- 
mining the  nature  and  scope  of  the 
factors  that  must  be  considered  in  the 
development  of  noise  ceilings  for 
SST's. 

Notice  No.  70-33  requested  public 
conunent  on  a  number  of  Issues  and 
stated  FAA's  Intent  to  ensure  that 
SST's.  like  subsonic  aiiplanes,  are  sub- 
ject to  type  certification  standards 
that  require  the  application  of  all  eco- 
nomically reasonable  noise  reduction 
technology.  Many  public  comments 
were  received  to  response  to  this  early 
invitation  to  public  participation  In 
the  FAA's  rulemaking  on  this  matter 
and  were  considered  to  the  adoption  of 
these  rules. 

B.  Notice  No.  7S-1S.  On  February  27, 
1975,  EPA  transmitted  to  FAA  pro- 
posed regulations  for  the  control  and 
abatement  of  SST  noise.  These  pro- 
posals were  developed  and  submitted 
pursuant  to  section  611(cKl)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  which  provides  that  EPA 
shall  submit  to  the  FAA  proposed  reg- 
ulations to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  as  EPA  determtoes  is  necessary 
to  protect  the  public  health  and  wel- 
fare, and  that  the  FAA  "shall  consider 
such  proposed  regulations  submitted 
by  EPA  and  shall  withto  thirty  days  of 
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its  submission  to  the  FAA  publish  the 
proposed  regulations  to  a  notice  of 
proix)sed  rulemaking." 

In  accordance  with  this  requirement, 
the  FAA  issued  notice  No.  75^15  on 
March  25,  1975  (published  to  the  Fed- 
eral Register  (40  FR  14093),  on 
March  28,  1975)  contaming  the  EPA 
proposals.  The  FAA  conducted  public 
hearings  on  these  EPA  proposals  to  ac- 
cordance with  section  611(cXl)  to  Los 
Angeles  on  May  16,  1975,  and  to  Wash- 
ington, D.C,  on  May  22, 1975. 

The  1975  EPA  proposal  would  have 
required:  (1)  Future  design  SST's  to 
meet  noise  standards  applicable  to 
new  type  subsonic  airplanes;  (2)  exist- 
ing types  of  supersonic  airplanes  (the 
Concorde  and  Russian  TU-144)  upon 
which  "substantive  productive  effort" 
had  not  commenced  before  the  date  of 
the  EPA  notice  to  meet  the  stage  2  re- 
quirements of  part  36;  and  (3)  SST's 
already  under  production  (at  least  9. 
possibly  16,  Concordes  and  an  un- 
known number  of  TU-144's)  to  be 
treated  separately.  Public  comments 
to  response  to  this  notice,  tocluding 
heartog  transcripts,  have  been  re- 
viewed and  considered  to  the  process 
of  developtog  these  rules.  Insofar  as 
certato  aspects  of  the  EPA  proposals 
and  options  contatoed  to  notice  75-15 
are  not  adopted  hereto,  the  reasons 
for  not  adopting  them  are  discussed  to 
the  "Notice  of  E>ecIsion  Concemtog 
EPA  Proposals"  published  to  this  issue 
of  the  Federal  Register. 

C.  Notice  No.  76-1.  On  January  19, 
1976,  EPA  submitted  additional  pro- 
posed regulatory  language  to  FAA. 
which  was  published  by  the  FAA  as 
notice  No.  76-1  (41  FR  6070)  on  Febru- 
ary 12,  1976.  A  pubUc  heartog  was  held 
by  FAA  on  the  proposal  on  April  5. 
1976.  to  Washington,  D.C.  The  addi- 
tional EPA  proposal  would  have  pro- 
hibited any  SST  that  does  not  have 
flight  time  before  December  31.  1974, 
from  operating  to  or  from  an  airport 
to  the  United  States  unless  it  complies 
with  the  stage  2  noise  limits  of  part  36. 
In  issuing  these  rules,  the  FAA  has 
considered  public  comments,  tocluding 
hearing  transcripts,  submitted  to  re- 
sponse to  notice  76-1. 

D.  Concorde  demonstration  flights. 
On  application  of  British  Airways  and 
Air  France  to  operate  the  Concorde 
toto  the  United  States,  former  Secre- 
tary of  Transportation  William  T. 
Coleman,  Jr.,  issued  a  decision  on  Feb- 
ruary 4.  1976,  establishtog  12-month 
demonstration  periods  for  the  Con- 
corde at  Dulles  and  J.  P.  K.  Airports, 
each  followed  by  a  4-month  evaluation 
period. 

This  decision  was  made  following 
analysis  of  comments  and  testimony 
presented  at  a  public  hearing  to  Wash- 
togton,  D.C.  on  January  5,  1976. 
Public  hearings  were  also  held  by  FAA 
to  Washington.  D.C.  on  April  14  and 
15. 1975.  to  New  York  City  on  April  18, 
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19,  and  24.  1975.  and  in  Sterling  Park. 
Va^  on  April  21.  1975.  concerning  the 
draft  environmental  impact  statement . 
prepared  prior  to  the  decision.  This 
decision  was  reaffirmed  in  1977  by 
Secretary  of  Transportation  Brock 
Adams. 

A  comprehensive  monitoring  effort 
was  undertaken  which  included  the 
measurement  of  noise  and  emissions  at 
Dulles  and  J.  F.  K.  and  in  the  sur- 
rounding communities:  possible  sonic 
booms  along  the  east  coast  of  the 
United  States  near  the  planned  Con- 
corde flight  tracks;  low-frequency, 
noise-induced  structural  vibration  of 
buildings  near  Dxilles  and  J.  F.  K.;  and 
local  conununity  response  to  the  Con- 
corde. The  monitoring  reports  con- 
cerning Concorde  operations  at  Dulles 
and  J.  F.  K.  have  been  made  available 
to  the  public,  and  were  considered  in 
resolving  the  issues  presented  in  rela- 
tion to  these  rules. 

E.  Notice  No.  77-23.  This  notice  was 
issued  on  October  13,  1977,  following: 
(1)  review  of  public  comments  con- 
cerning notice  Nos.  70-33.  75-15.  and 
76-1:  (2)  review  of  testimony  and  state- 
ments presented  in  public  hearings;  (3) 
review  of  environmental  impact  state- 
ment data  concerning  noise,  emissions. 
fuel  usage,  and  other  impacts;  (4) 
review  of  12  months  of  comprehensive 
monitoring  reports  concerning  Con- 
corde operations  at  DuUes;  and  (5) 
consultation  with  the  EPA  and  other 
Federal  agencies.  The  proposals  in  this 
notice  were  substantially  similar  to 
these  rules. 

Following  the  issuance  of  notice  No. 
77-23.  three  additional  public  hearings 
were  held  to  encourage  public  review 
of  th^e  proposals  in  relation  to  the 
EPA  proposals  in  notices  75-15  and  76- 
1  and  to  assist  the  Secretary  and  the 
Administrator  in  making  the  final  de- 
termination. For  this  latter  purpose. 
the  comment  periods  of  those  earlier 
notices  were  reopened. 

The  first  of  these  additional  public 
hearings  was  held  in  Washington. 
D.C..  on  December  15.  1977.  Additional 
public  hearings  were  held  in  Honolulu. 
on  January  11,  1978.  and  in  Los  Ange- 
les, on  February  27, 1978. 

m.  CoNSiDERAtioN  or  Public 

COMMEHTS 

Notice  77-23  outlined,  for  public 
comment,  seven  factors  to  be  coivsid- 
ered  in  the  decisionmaking  process  to 
ensure  a  well-founded  regulatory  re- 
sponse to  the  problem  of  SST  noise. 
These  factors  are: 

1.  The  potential  environmental  im- 
pacts of  the  Concorde,  including  its  air 
quality,  climatic,  ozone  layer,  noise 
and  vibration,  and  energy  consump- 
tion impacts. 

2.  The  need  to  maintain,  to  maxi- 
mum extent  possible,  the  trend  of  re- 
duced noise  exposure  around  the  Na- 
tion's airports. 
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3.  The  econon^c  and  technical  con- 
siderations that  determine  whether 
the  proposed  regulatory  measiues 
would  produce  discriminatory  or  other 
unfair  burdens  on  international  avi- 
ation. 

4.  The  need  tojassure  that  U.S.  regu- 
latory measures  affecting  foreign  air 
carriers  and  airblanes  are  equitable  in 
light  of  the  treatment  that  has  been 
afforded  by  foveign  governments  to 
UJS.  air  carriers  and  airplanes  manu- 
f  actiu-ed  in  the  United  States. 

5.  The  benefits  that  will  result  from 
SST's  with  respect  to  improved  inter- 
national travel  and  communication, 
technological  ajdvances  in  aviation, 
and  improved  iniematioiud  relations. 

6.  The  need  to  assure  that  domestic 
and  foreign  alrplsines  are  treated 
equally  by  the  United  States,  and  the 
need  to  assure  that  the  same  tjrpe  of 
treatment  that  has  been  afforded  by 
the  United  Stftes  to  subsonic  air- 
planes is  af  f  ordejd  to  SST's. 

7.  The  need  to  develop  regulatory 
measures  that  do  not  infringe  upon 
the  existing  leg^l  authority  of  airport 
proprietors  to  ijegulate  noise  at  their 
airports  in  a  nondiscriminatory 
manner  that  4oes  not  impose  an 
undue  burden  c^  interstate  or  foreign 
conunerce.  t 

Virtually  all  of  the  commenters.  in- 
cluding the  advocates  of  SST  oper- 
ations, supported  the  noise  abatement 
objectives  of  the  EPA  and  PAA  pro- 
posals in  the  three  notices.  This  was 
also  the  pattern  at  the  public  hear- 
ings. The  bulk  of  the  discussion  cen- 
tered around  thfe  best  means  of  weigh- 
ing this  noise  abatement  objective 
against  the  potential  technological, 
economic,  and  other  impacts  of  regu- 
lating SST  development  and  oper- 
ations. The  following  discussion  ad- 
dresses the  major  issues  and  argu- 
ments raised  byjthe  conunenters. 

A.  It<  [SE  IMPACrS 

By  far  the  greatest  nimiber  of  com- 
ments, numbered  in  th»  thousands, 
concerned  the  poise  and  other  envi- 
ronmental impacts  of  SST  operations. 
Many  private  citizens,  local  citizen  or- 
ganizations, and  national  organiza- 
tions concerned  with  environmental 
questions  testified  at  the  hearings  and 
commented  on  the  far-reaching  im- 
pacts of  aircraft  noise  on  family  life, 
on  the  conduct  of  businesses,  the  oper- 
ation of  scho(^  and  hospitals,  the 
overall  quality  Of  life  in  airport  neigh- 
borhoods, and  the  value  of  property 
around  airports, 

Many  comments  contained  the 
urgent  request'  that  any  further  in- 
creases in  airp<^rt  noise  be  prohibited, 
including  those  that  would  result  from 
Concorde  operations.  They  suggested 
methods  of  donig  so,  ranging  from  a 
total  ban  to  bqnus  payments  for  fur- 
ther noise  reduction  or  economic  pen- 
alties for  oper  tors  of  noisy  aircraft. 
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Several  commentors  urged  that  eco- 
nomic consideratic^  be  divorced  from 
decisions  concemftig  control  of  SST 


noise.  Other  coi 
that  limited  servi( 
might  be  pei 
ational  restrictioi 
and  made  mandai 
Some  commentei 
the  night  curfe 
means  of  permltti 


enters  suggested 
at  some  airports 
ble  if  strict  oper- 
were  establi^ed 
>ry  at  each  airport, 
strongly  supported 
as  a  reasonable 
SST  operations  to 
exist  while  also  preventing  the  most 
serious  intrusions  of  SST  noise  into 
the  enviroiunents  of  neighboring  com- 
munities. I  ' 

The  deep  publlt  concern  regarding 
the  potential  noise  Impacts  of  the 
Concorde  and  otlier  SST's  was,  in 
many  comments,  a  reflection  of  years 
of  annoyance  and  interruption  of 
normal  living  patqems  by  the  noise  of 
subsonic  aircraft. 

In  addition  to  the  written  comments 
submitted  to  thej  docket,  the  public 
hearings  provided  direct  contact  with 
persons  who  feared  the  noise  exposure 
from  SST's  would  exacerbate  the 
many  years  of  supsonic  aircraft  noise 
annoyance, 

The  recent  steaidy  reduction  in  the 
noise  levels  of  subsonic  aircraft  was. 
cited  by  many  persons  as  a  reason  for 


requiring  the 
for  supersonic : 
ting  an  increase  of 
SST  operations.  1% 
not  reasonable 
separate  class  fd 
purposes  and  that 


le  kind  of  progress 
ft  and  not  permit* 
noise  by  permitting 
was  urged  that  it  is 
regard  SST's  as  a 
>r   noise    abatement 
SST's  should  all  be 
required  to  meet! rules  identical  with 
those  applied  to  subsonic  aircraft. 

Other  commeiiters  argued  that, 
since  subsonic  aircraft  are  required  to 
reduce  their  noise  levels  to  comply . 
with  part  36  nois^  limits  by  1985  (sub- 
part E  of  14  CFIc  Part  91)  the  exemp- 
tion of  the  Con»rde  from  part  36 
noise  limits  is  con  ;rary  to  the  purposes 
of  the  Noise  Control  Act  of  1972  to 
reduce  noise  and; will  make  the  noise 
of  that  airplanej  more  obvious  and 
troublesome  as  tpe  noisiest  Jets  are 
phased  out  of  ope^tion. 

A  considerable  number  of  comments 
stated  that  the  Concorde  will  benefit 
far  fewer  person^  than  It  will  adverse- 
ly impact.  An  additional  aspect  of 
many  of  these  comments  was  the  great 
concern  that  intipduction  of  the  Con- 
corde would  reduce  property  values  in 
communities  surrounding  airports. 

In  an  effort  to  assemble  the  best 
possible  environmental  information 
base  and  to  assure  that  regulatory  de- 
cisions fully  resbond  to  these  public 
comments  concerning  SST  noise,  the 
FAA  has  prepared  a  comprehensive 
final  environmen^d  impact  statement 
(EIS)  address^!  the  potentially  sig- 
nificant environn^ental  impacts  of  the 
introduction  of  civil  supersonic  air 
transportation..  Tiie  noise  data  in  this 
EIS  include  the  result  of  extensive 
monitoring  of  Concorde  operations  at 
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Dulles  and  JFK  Airports.  As  the  EIS 
Indicates,  the  recorded  noise  levels  of 
the  Concorde  are  consistent  with  the 
predicted  levels  set  out  in  the  Con- 
corde Supersonic  Transport  Final  En- 
viroiunental  Impact  Statement  issued 
in  November  1975  ("1975  EIS")  which 
was  used  in  the  decision  to  permit 
temiHjrary  commercial  operations  at 
JFK  and  Dulles.  The  monitoring  also 
confirmed  that,  compared  to  the  loud- 
est Jet  subsonic  transports,  the  Con- 
corde is  twice  as  noisy  on  takeoff  and 
approximately  as  loud  on  approach. 

The  following  technical  information 
is  explained  and  analyzed  in  far  great- 
er detail  in  the  EIS  and  in  the  1975 
EIS,  both  of  which  were  considered  in 
this  rulemaking.  They  are  available 
without  charge  from  PAA  headquar- 
ters and  all  regional  offices. 

On  departures  from  Dulles  the  aver- 
age effective  perceived  noise  level  in 
decibels  (EPNdB)  as  measured  for 
Concorde  at  a  point  under  the  flight- 
path  at  3.5  miles  from  the  start  of  ta- 
keoff roll  was  119.4  EPNdB.  On  ap- 
proach, the  average  noise  level  as 
measured  under  the  flight  path  for 
Concorde  flights  at  1  mile  from 
runway  threshold  was  116.5  EPNdB. 

The  greatest  increment  in  the 
impact  of  the  Concorde  compared  to 
subsonic  transports  is  its  single-event 
noise,  that  is,  the  impact  of  individual 
flyovers.  The  EIS  indicates  that  the 
introduction  of  Concorde  service  will 
extend  the  area  within  a  "contour"  on 
the  groimd  within  which  the  noise  is 
100  EPNdB  or  more  from  one  individu- 
al flyover  ("100  EPNdB  single  event 
contour")  into  areas  which  either  have 
not  experienced  significant  aircraft 
noise  before  or  have  not  experienced 
this  level  of  aircraft  noise.  The  100 
EPNdB  contour  from  a  Concorde  de- 
parture may  extend  20  miles  or  more 
from  the  start  of  takeoff  rolL  In  terms 
of  practical  effects,  outdoor  communi- 
cation at  a  distance  of  2  feet  could  re- 
quire shouting  for  those  persons 
within  the  100  EPNdB  single-event 
contour.  This  impact  would  last  for 
the  duration  of  the  noise  at  this  level, 
not  more  than  30  seconds  per  oper- 
ation. Assuming  normal  indoor  attenu- 
ation from  a  structiu^,  the  100  EPNdB 
single-event  contour  indicates  the 
areas  within  which  there  is  likely  to  be 
speech  Interference  indoors  as  well  as 
outdoors.  Thus,  assuming  average  at- 
tenuation from  the  structure,  indoor 
communication  at  2  feet  could  require 
a  raised  voice  for  up  to  30  seconds 
during  a  Concorde  flyover  as  far  as  20 
miles  away  from  airports  served  by  the 
Concorde, 

The  single-event  noise  contours  for 
Concorde  may  vary  significantly  in  the 
regions  beyond  roughly  10  miles  from 
the  airport.  Data  gathered  during  the 
Concorde  demonstration  period  at 
Dulles  have  shown  that  high  sound 
levels  occiu-  at  locations  beneath  the 
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Concorde  flight  path  at  the  time  of 
climb  power  reapplication,  usually 
when  the  aircraft  is  between  7,000  to 
10,000  feet  above  ground  level.  The 
exact  magnitude  and  location  of  this 
noise  impact  will  vary  from  airport  to 
airport  with  the  flight  path,  the  time 
of  climb  power  reapplication,  and  the 
climb  profile  to  the  point  of  climb 
power  reapplication. 

Based  on  study  of  these  departure 
contours,  it  can  be  expected  that  noise 
impact  resulting  in  annoyance  may 
occur  in  "spot  areas"  up  to  25  miles 
from  the  airport.  These  single-event 
contours  for  the  Concorde  cover  sig- 
nificantly more  area  than  those  of 
subsonic  aircraft.  These  larger  noise 
contours  for  the  Concorde  clearly  dis- 
tinguish it  from  even  the  loudest  sub- 
sonic airplanes  and  are  in  large  part 
the  basis  for  the  distinctive  regulatory 
treatment  afforded  to  the  Concorde 
by  these  rules. 

For  each  airport  analyzed  in  the 
EIS,  the  cumulative  energy  noise  con- 
tours, as  distinguished  from  the  single- 
event  noise  contours,  are  also  included 
in  the  EIS  and  are  graphically  dis- 
played as  NEF  (Noise  Exposure  Pore- 
cast)  contours  on  maps  showing  land 
use  areas  with  proposed  flight  tracks 
of  the  Concorde  superimposed  for  il- 
lustration. In  addition,  these  maps  are 
available  for  inspection  at  the  FAA 
Regional  offices. 

In  practical  terms,  in  assessing  com- 
mimity  reaction  to  aircraft  noise  expo- 
sure, the  following  interpretations  of 
NEF  values  are  often  used: 

Less  than  NEF  30— Essentially  no  com- 
plaints expected;  noise  may  interfere  with 
community  activities. 

NEP  30  to  NEF  40— Individuals  may  com- 
plain: group  action  possible. 

Greater  than  NEP  40— Repeated  vigorous 
complaints  expected;  group  action  prob- 
able. 

The  impact  at  each  airport  is  calcu- 
lated in  terms  of  the  niunber  of  people 
and  the  land  area  contained  within 
the  NEP  and  NEP  40  contours.  The 
NEP  30  and  NEP  40  contours  have 
been  computed  and  their  results  tabu- 
lated in  the  EIS  in  the  specific  analy- 
sis for  each  airport.  Each  airport-spe- 
cific analysis  shows  the  noise  impact 
with  and  without  Concorde  oper- 
ations. In  view  of  the  current  aircraft 
noise  regulation,  it  was  assiuned  that 
all  subsonic  aircraft  will  meet  the 
stage  2  noise  limits  of  part  36  in  1987. 
Other  important  fleet  compliance  as- 
sumptions are  set  forth  in  the  EIS. 

The  EIS  data  considered  in  the 
adoption  of  these  rules  include  data 
showing  the  specific  impact  of  Con- 
corde operation  on  kinds  of  land  use, 
such  85  residential,  parks  and  recrea- 
tion, commercial,  and  industrial  land 
users.  \ 

The  EIS  contains  I  comprehensive 
noise  data  for  13  airport  considered 
for    potential    Concorde    operations 
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through  1987.  At  three  of  these  air- 
ports (Miami,  Houston,  and  Anchor- 
age), the  population  within  the  NEF 
30  and  40  contours  will  be  essentially 
the  same  in  1987  as  in  1978,  with  or 
without  Concorde  operations,  even 
though  all  subsonic  aircraft  will  be  re- 
.  quired  to  meet  stage  2  noise  limits  by 
1985,  because  of  the  forecast  trends  of 
increasing  traffic  demand  and  popula- 
tion density  near  the  aiiport.  At  the 
other  10  airports  studied,  the  forecast 
shrinkage  in  the  NEF  30  and  40  con- 
tours would,  without  the  Concorde, 
cause  a  reduction  in  the  population 
within  these  contours  by  1987.  Addi- 
tion of  the  Concorde  to  meet  its  fore- 
cast traffic  demand  would  not  reverse 
this  reduction,  but  would  retard  the 
rate  at  which  the  population  encom- 
passed by  high  NEF  contours  would  be 
reduced. 

The  EIS  also  contains  a  detailed  dis- 
cussion of  hiunan  response  to  aircraft 
noise.  The  conclusion  reached  by  the 
PAA  based  on  review  of  this  data,  in 
relation  to  the  limited  Concorde  oper- 
ations permitted  by  these  rules,  is  that 
Concorde  will  not  subject  people  to 
prolonged  or  sustained  exposure  to  in- 
tense noise  levels.  In  addition,  there  is 
no  indication  that  the  Concorde  pro- 
duces significant  physiological  effect. 
However,  short  of  physiological  ef- 
fects, the  noise  levels  generated  by 
Concorde  will  have  definite  impact. 
The  principal  effect  is  expected  to  be 
increased  annoyance  within  the  NEP 
30  contour.  This  annoyance  will  not 
merely  be  the  result  of  the  Concorde's 
,  noise  level  considered  in  the  abstract, 
but  wUl  be  a  function  of  the  various 
elements  including  the  attitudes,  judg- 
ments, and  beliefs  of  individuals.  The 
increased  aimoyance  will  be  caused 
primarily  by  Interruption  of  normal 
communications. 

Regulatory  Conclusion.  Thorough 
analysis  of  the  extensive  noise  impact 
data  developed  for  the  Concorde  indi- 
cates that  the  Concorde's  perceived 
loudness  imder  the  takeoff  flight  path 
is  approximately  double  that  of  a 
B707,  four  times  as  loud  as  a  B747.  and 
eight  times  as  loud  as  a  DC- 10.  These 
comparisons  confirm  the  need  for  dis- 
tinctive regulatory  treatment  of  the 
Concorde. 

After  extensive  environmental  anal- 
ysis and  monitoring  and  careful  review 
of  the  many  public  comments,  the 
PAA  has  determined  that  the  impact 
of  Concorde  operations  will  be  sub- 
stantial relative  to  even  the  noisiest 
subsonic  aircraft,  and  therefore  that 
the  unrestricted  introduction  of  Con- 
corde operations  cannot  be  justified. 
Consequently,  the  effective  limitation 
on  numbers  of  Concordes  that  may  op- 
erate in  the  United  States,  the  prohi- 
bition against  operation  of  Concordes 
in  the  United  States  if  they  are  modi- 
fied in, a  manner  that  Increases  their 
noise,  and  the  Federal  prohibition  of 
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night  operations,  are  reasonable  and 
essential  aspect  of  these  rules  even 
though  these  restrictions  are  not  ap- 
plicable to  other  aircraft  ts^pes. 

B.  mFACTS  ON  AIR  QUALITT 

Public  comments  submitted  to  the 
docket  expressed  concern  regarding 
the  potential  impact  of  SST  emissions 
on  air  qo^ty.  As  the  EIS  indicates,  at 
each  airport  considered,  the  emissions 
associated  with  SST  operations  will 
have  an  insignificant  impact  on  air 
quality.  The  air  quality  impact  analy- 
sis also  shows  that  regional  impacts  re- 
stilting  from  SST  operations  are  ex- 
pected to  be  very  minor,  even  at  air- 
ports where  relatively  large  changes  in 
airport  emissions  are  forecast. 

The  percentage  changes  in  local 
emissions  projected  for  1987  at  each 
airport  as  a  result  of  permitting  Con- 
corde flights  are  reflected  in  detail  in 
the  EIS  for  these  rules.  Forecast  im- 
pacts of  Concorde  on  air  qusdity  at  the 
airports  are  based  on  the  same  aircraft 
fleet  forecasts  that  were  used  in  the 
noise  analjrsis.  At  each  airport,  the  air- 
craft emissions  (carbon  monoxide,  hy- 
drocarbons, and  nitrogen  oxides),  have 
been  calculated  for  the  projected  1987 
fleet  mix  for  two  alternate  cases:  (1) 
The  fleet  mix  if  Concorde  flights  are 
IHX>hibited;  and  (2)  the  fleet  mix  if  the 
mmyjimim  number  of  Concorde  flights 
addressed  in  the  EIS  are  permitted. 
The  calculations  of  aircraft  emissions 
assumed  that  current  aircraft  emis- 
sions factors  remained  unchanged. 

During  the  Concorde  test  period  at 
Dulles  Airport  there  was  an  air  quality 
monitoring  program  to  determine  the 
effect  of  Concorde  emissions  upon  air 
quality  locations  at  and  near  the  air- 
port. The  pollution  bacltground  was 
measured  upwind  and  downwind  of 
the  airport  to  detect  any  possible 
effect  of  airport  (and  Concorde)  emis- 
sions on  a  nearby  community  of  Ster- 
ling Park,  which  is  approximately  1 
mile  north  of  the  airport  boimdary. 
Conventional  background  measure- 
ment equipment  was  used,  and  pollut- 
ant concentrations  were  averaged  over 
periods  of  1  hour.  To  identify  emis- 
sions from  a  single  aircraft,  there  were 
also  measurements  locations  close  to 
the  aircraft  involved,  and  measure- 
ments were  recorded  over  the  short 
time  it  takes  for  the  emission  plume  to 
be  transported  by  the  wind  over  the 
monitoring  stations. 

Measiirements  of  Concorde  and 
oUier  aircraft  exhaust  emissions  at 
Dulles  and  nearby  established  that: 

(1)  Concorde  emissions  at  Dulles 
dflute  to  background  levels  within 
2.000  feet  of  the  aircraft. 

(2)  Emissions  measured  on  the  air- 
IX)rt  property  could  not  be  detected  at 
Sterling  Park  even  when  Sterling  Park 
was  downwind  from  the  airport. 

(3)  Actual  Concorde  operations  were 
less  polluting  than  had  been  inxlicated 
in  the  1975  EIS. 
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Pertinent  re4ults  of  a  recent  EPA 
siu-vey  regarding  the  attainment 
status  of  each  ^tate  in  relation  to  na- 
tional ambient  air  quality  standards 
(43  PR  8962,  March  3.  1978)  are  re- 
flected in  the  EIS  in  relation  to  air- 
port impacts.  Most  of  the  airports  are 
in  regions  that  k^re  not  presently  meet- 
ing all  of  the(  national  ambient  air 
quality  standards.  In  most  cases  the 
exceeded  stanckird  is  the  one  for  oxi- 
dants (which  is  influenced  by  the  hy- 
drocarbon and  nitrogen  oxide  in  the 
region's  atmo^here),  and  in  a  few 
cases  the  standard  for  carbon  monox- 
ide is  violated.  Considering  the  attain- 
ment status  oi  each  region  and  the 
changes  in  regional  air  quality  due  to 
Concorde  operntions.  it  is  clear  that 
the  maximum  number  of  Concorde 
flights  proposed  in  the  EIS  will  not 
have  a  significant  impact  with  respect 
to  air  quality.  In  fact,  in  the  Dulles 
case,  where  predicted  and  measured 
emission  levels  could  be  compared,  the 
impacts  actually  monitored  were  less 
than  even  the  negligible  impacts  that 
were  predicted  for  that  area. 

Regulatory  Conclusion.  With  respect 
to  public  compnents  concerned  with 
the  emissions  of  SST's.  FAA's  moni- 
toring amid  analysis  indicate  that, 
while  under  th^  "worst  case."  addition 
of  a  large  number  of  Concorde  oper- 
ations at  an  airport  could  produce 
some  increase  ki  carbon  monoxide  and 
hydrocarbons,  the  changes  would  be 
small  relative  tx>  total  emissions  in  the 
air  quality  control  region.  Considering 
the  SST  in  relation  to  other  emission 
sources  affectkig  the  air  quality  re- 
gions, and  baiied  on  the  detailed  as- 
sessment of  tht  probable  absolute  con- 
tribution of  tike  SST  to  these  other 
sources,  the  F^A  concludes  that  the 
limited  Concorde  operations  permitted 
under  these  ndes  will  have  no  signifi- 
cant impact  on  air  quality. 

C.  HIGH .  LLTITUDB  IMPACTS 

The  potenti  J  impact  of  SST's  on 
stratospheric  ozone  was  cited  as  a  po- 
tential problem  in  public  comments  in 
response  to  lUl  regulatory  proposals 
issued  by  the  PAA  since  notice  70-33. 
This  issue  hai  concerned  the  public 
and  the  govefnments  of  several  na- 
tions for  many  years.  The  long  history 
of  govemmentftl  concern  and  study  of 
this  issue  is  outlined  in  the  EIS. 

Concern  over  the  impact  of  the  Con- 
corde's emissions  on  the  stratosphere 
centers  of  two  Issues:  (1)  The  poissible 
reduction  of  the  amount  of  atmos- 
pheric ozone  and  the  likelihood  of  a 
resulting  increase  in  the  incidence  of 
skin  cancer  (dtie  to  increased  ultravio- 
let radiation  bfought  about  by  reduced 
ozone);  and  (3)  the  possible  effect  on 
the  Earth's  climate. 

1.  Ozone  Reduction.  With  respect  to 
the  probability  of  ozone  reduction  "by 
SST's,  the  latest  and  best  avaflable 
data  indicate  jthat  data  derived  from 


earlier  programs  substantially  overes- 
timated this  effect,  and  that  it  is  ques- 
tionable whethir  SST  operations 
would  reduce  ozo|ie  at  all.  It  is  equally 
doubtful,  thereffre.  that  SST  oper- 
ations would  ha.\e  any  effect  whatso- 
ever on  the  incidence  of  skin  cancer. 
The  PAA  study  of  upper  atmosphere 
effects  of  SST  operations  Is  continuing 
to  further  substantiate  these  current 
findings  in  the  EIS. 

The  National  Academy  of  Sciences 
recently  submittled  a  report  to  the 
Congress  entitles  "Response  to  the 
Ozone  Protectimi  Sections  of  the 
Clean  Air  Act  Amendments  of  1977: 
An  Interim  Repirt."  by  the  National 
Research  Council  Ccnnmittee  on  the 
Impacts  of  Stratospheric  Change.  This 
report  supports  t^ese  recent  PAA  find- 
ings. The  report  Istates  that  "the  esti- 
mated impact  I  of  NOx  (nitrogen 
oxides)  from  thfe  exhausts  of  SST's 
and  other  high-flying  aircraft  on 
stratospheric  ozone  is  now  quite  small, 
almost  certainly  hot  a  matter  of  imme- 
diate concern."  Ample  time  exists  for 
additional  tests]  and  measurements 
and  to  continue  the  PAA-sponsored 
High  Altitude  Pollution  program  to 
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second  concern  re- 
on  the  upper  at- 
ved  the  potential 
'8  climate.  The 
atmosphere  tern- 
from  SST  (Hierations 
EIS.  Although  simul- 
of  sulfur  dioxide, 
nitrogen  oxides  into 
here  might  affect  at- 
it  is  conclud- 
t  the  possible  effect 
of  the  Concorde  on  the  mean  surface 
temperature  is  insignificant.  Estimates 
on  the  likely  changes  in  associated  cli- 
matic variables.  I  such  as  rainfall  are 
not  possible  at  ^le  present  time,  but 
these  correlative  effects  are  also  be- 
lieved to  be  inslgfiif  leant. 

Regulatory  CohtdttsUm.  The  PAA  be- 
lieves that  research  should  be  contin- 
ued into  the  possible  impacts  of  SST 
operation  on  hi^  altitude  oeone,  inci- 
dence of  cancef.  mean  surface  tem- 
perature, and  climatic  changes.  How- 
ever, based  on,  the  studies  aoocnn- 
plished  to  date.|  it  is  concluded  that 
the  SST  operations  permitted  by  these 
rules  will  have  no  significant  upper  at- 
mosphere effects.  No  reason  tor  delay- 
ing the  adcvticn  of  the  amendment 
can  be  validly  atmbutable  to  upper  at- 
mospheric impaots. 

O.  FUEL  uss 

Many  public  comments  submitted  to 
the  docket  and  In  public  hearings  ex- 
pressed concern  that  the  Concorde, 
and  possibly  otfter  SST's.  would  be  a 
relatively  inef  f  i<  lent  consumer  of  pre- 
cious petroleum  If  uels. 
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The  Concorde  uses  iwproximately 
two  to  three  times  as  much  fuel  per 
seat  mile  as  subsonic  airplanes.  Al- 
though it  is  expected  that  future 
design  SST's  will  be  more  fuel-effi- 
cient than  current  SST's.  fuel  efficien- 
cy is  generally  inversely  proportional 
to  speed,  and  SST's  will  always  require 
more  fuel  per  seat-mile  or  ton-mile 
than  subsonic  aircraft  of  comparable 
size. 

The  national  interest  in  petroleum 
conservation  is  of  great  concern.  This 
is  true  not  only  because  of  the  need 
for  petroleimi  products,  but  also  be- 
cause aviation  fuel,  which  is  the  life- 
blood  of  the  national  air  transporta- 
tion system,  is  exclusively  petrolelun 
basecL  Petroleum  is  the  only  fuel 
which  will  be  used  in  aviation  for  the 
foreseeable  future.  The  various  modes 
of  transportation  use  approximately 
60  percent  of  the  total  petroleum  con- 
sumed in  the  United  States,  of  which 
approximately  10  percent  is  consumed 
by  all  aviation  users. 

A  comprehensive  national  regula- 
tory framework  exists  for  the  purpose 
of  fuel  allocation.  The  £>epartment  of 
Energy  regulates  the  allocation  of  Pe- 
troleum among  all  users,  not  merely 
transportation.  10  CFR  Part  211,  enti- 
tled "Mandatory  Petroleum  Allocation 
Regulations"  contains  a  broad  frame- 
work for  apportioning  fuel  not  only 
among  aviation  users  and  all  other 
users,  but  also  among  aviation  users. 
Those  regulations  specifically  address 
and  provide  for  the  quantity  of  fuel  al- 
locations. Fuel  used  for  supersonic  as 
weU  as  subsonic  aircraft  is  (x>vered  by 
those  rules. 

Regulatory  Conclusion.  The  best 
available  information  indicates  that 
SST's  may  use  several  times  the  fuel 
of  subsonic  jets  per  seat-mile  or  ton- 
mile.  However,  the  PAA  does  not  have 
authority  to  prohibit  SST  operations 
for  that  reason  alone. 

E.  LOW  FREQUEIICY  NOISE/VIBRATION 

As  noted  by  several  commenters.  an- 
other aspect  of  the  noise  generated  by 
Concorde  operation  is  that  the  low  fre- 
quency content  of  an  airplane  noise 
signature  is  important  because  these 
frequencies  may  induce  vibrations  in 
structures  near  the  flight  path.  Some 
comments  suggested  that  Concorde 
operations  would  increase  the  vibra- 
tion impact  on  residences  that  are  now 
experiencing  some  vibration  from  sub- 
sonic aircraft  operations. 

The  low  frequency  content  of  the 
Concorde's  engines  generates  more 
energy  in  the  low  frequency  band  than 
do  subsonic  jet  aircraft  engines.  The 
EIS  concludes  that  a  greater  amount 
of  sound  energy  at- low  frequencies  in 
the  Concorde's  noise  spectrum  could 
induce  correspondingly  greater 
amounts  of  vibration  in  nearby  struc- 
tures than  is  the  case  for  subsonic  air- 
planes. However,  the  aniBdytical  studies 
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used  for  the  Concorde  EIS  and  verif ed 
by  NASA  studies  during  the  Dulles 
and  JFK  monitoring  programs  show 
that  sturctures  near  airports  are  not 
endangered  by  noise-induce  vibrations 
from  (Joncorde. 

More  particularly,  the  following  con- 
clusions enumerated  in  the  EIS  are 
based  on  vibration  response  measure- 
ments at  Dulles  and  JFK  Internation- 
al Airports. 

(1)  The  vibration  response  of  win- 
dows, walls,  and  floors  is  directly  pro- 
portional to  the  sound  pressure  level 
of  the  aircraft  noise  and  virtually  in- 
dependent of  aircraft  type. 

(2)  Concorde  operations  resulted  in 
higher  noise  levels  and,  consequently, 
higher  vibration  levels  than  subsonic 
jet  aircraft. 

(3)  Certain  normal  household  events 
such  as  door  and  window  closing  re- 
sulted in  vibration  levels  equal  to  or 
higher  than  those  associated  with 
Concorde  operations. 

(4)  Comparison  of  the  response 
levels  with  structural  damage  criteria 
shows  the  measured  vibration  levels  to 
be  less  than  those  expected  to  cause 
damage  such  as  cracked  plaster  or 
broken  windows. 

(5)  All  measurements  were  below  the 
International  Standard  Organization's 
threshold  of  perception. 

(6)  Most  measurements  were  close  to 
or  below  the  International  Standard 
Organization's  proposed  "minimum 
complaint  level." 

Regulatory  Conclusion.  The  differ- 
ence in  vibration  impact  between  Con- 
corde and  subsonic  aircraft  is  not  con- 
sidered to  be  significant.  Low  frequen- 
cy vibration  effects  are  therefore  not 
forecast  to  be  significantly  greater  for 
SST  operations  at  given  airports  than 
the  vibration  effects  caused  by  subson- 
ic airplanes  at  those  airports. 

r.  SONIC  BOOM 

1.  Extension  of  Current  Rule.  The 
amendment  of  the  sonic  boom  rule 
was  not  the  subject  of  much  comment. 
These  niles  extend  the  current  sonic 
boom  rule  (§  91.55)  to  civil  aircraft  out- 
side United  States  airspace  but  operat- 
ing to  or  from  an  airport  in  the  United 
States.  This  extends  the  scope  of  sonic 
boom  protective  policies  previously  es- 
tablished by  the  PAA  in  1973. 

The  problem  addressed  by  these 
rules  Ls  that  the  shock  wave  generated 
by  supersonic  flight  can  extend  for 
many  miles  from  the  airplane.  The 
monitoring  of  sonic  booms  from  Con- 
cordes operating  to  and  from  Dulles 
and  the  results  of  that  effort,  are  de- 
scribed more  fully  in  notice  77-23  and 
in  the  monitoring  reports  contained  in 
the  docket.  No  pattern  of  sonic  boom 
was  experienced.  However,  as  stated  in 
the  notice,  one  sonic  boom  (with  no  re- 
ported community  reaction)  was  re- 
corded by  the  Shark  River  station.  It 
is  estimated  that  the  arriving  airplane 
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was  19  miles  from  the  New  Jersey 
coast.  Since  the  airplane  was  not  in 
the  United  States,  no  violation  of 
S  91.55  was  involved.  The  <^>erator, 
however,  changed  its  flight  procedures 
for  future  flights  to  insvu-e  that  super- 
sonic speed  is  not  attained  or  main- 
tained closer  than  25  miles  from  the 
coast.  If  the  number  of  supersonic  op- 
erators requesting  approval  to  operate 
from  U.S.  airports  increases,  there  wUl 
be  a  need  for  positive  requirements  to 
prevent  a  repetition  of  the  Shark 
River  sonic  boom.  These  rules  accom- 
plish this  result. 

One  comment  suggested  that  these 
rules  be  further  expanded  to  cover  the 
flight  of  SST's  that  do  not  oiter  the 
United  States.  The  PAA  recognizes 
that  there  is  a  potential  that  an  SST. 
traveling  close  to  the  United  States, 
may  create  a  sonic  boom  in  the  United 
States  but  believes  that  the  problem  is 
best  addressed,  initially,  by  the  Inter- 
national Civil  Aviation  Organization 
(ICAO).  In  this  regard,  the  ICAO  Air 
Navigation  Commission  on  November 
21,  1974.  recommended  the  following 
amendment  to  be  added  to  ICAO 
Annex  2,  Rules  of  the  Air 

3.1.9— Sonic  Boom.  An  aircraft  when  operat- 
ing over  the  high  seas  adjacent  to  the  terri- 
tory of  a  State  which  has  decided  and  duly 
published  its  decision  to  protect  its  territory 
from  adverse  effects  of  sonic  boom  shall  not 
be  flown  In  a  manner  that  will  cause  such 
adverse  effects. 

Although  ICAO  has  not  yet  completed 
final  approval  of  its  proposed  amend- 
ment, the  proposal  shows  recognition 
of  the  problem  and  the  importance  of 
publishing  a  clear  decision  to  protect 
U.S.  territory  from  civil  sonic  booms 
wherever  generated.  Consistent  with 
the  ICAO  proposed  amendment,  these 
rules  constitute  and  duly  publish  the 
decision  of  the  United  States  to  pro- 
tect its  territory  from  the  adverse  ef- 
fects of  sonic  boom  from  SST's  operat- 
ing outside  the  United  States. 

2.  Secondary  Effects  of  Sonic  Boom. 
Since  the  issuance  of  notice  77-23. 
sonic  boom  monitoring  has  detected 
very  low  energy,  long-rise-time  pres- 
sure events  that  sound  much  like  the 
faint,  muffled  rumble  of  distant  thim- 
der  but  do  not  have  the  startle  effects 
of  sonic  booms.  These  events,  while 
they  have  on  occasion  been  called 
"secondary  sonic  booms",  are  not  con- 
sidered to  be  sonic  booms,  since  they 
do  not  have  the  rapid  pressure  rise 
and  sharp  audible  characteristics  of 
the  sonic  boom  pressure  signature. 
Moreover,  these  secondary  effects 
have  none  of  the  potential  that  a  sonic 
boom  has  for  adversely  affecting  the 
environment.  This  secondary  pressure 
phenomenon  appears  to  reach  the  sur- 
face, with  very  low  energy,  after  being 
refracted  (bent)  by  the  atmosphere, 
possibly  over  distances  much  greater 
than  the  distance  that  a  sonic  boom 
travels  to  reach  the  surface.  The  FAA 
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is  continuing  Its  monitoring  to  deter- 
mine whether  SST  fliglit  path  adjust- 
ment can  avoid  even  this  impact. 

O.  IMPACTS  oil  PASSEIVGCRS 

The  decision  to  adopt  these  rules  in- 
volved an  analysis  of  potential  envi- 
ronmental impacts  associated  with  the 
i»ff*«»ty  OD  passengers  of  the  speed  and 
higli  cruising  altitude  of  SST's.  The 
detailed  analysis  in  the  EIS  is  summa- 
rized here. 

1.  Jet  Lag.  "Jet  lag"  refers  to  the 
effect  upon  passengers  who  cross  sev- 
eral time  zones  quickly.  Since  SSTs 
travel  more  than  twice  as  fast  as  sub- 
sonic transports,  more  time  zones  can 
be  traversed  in  a  given  period  of  time 
and  Jet  lag  effects  may  be  increased. 
CXi  the  other  hand,  this  high  speed 
also  reduces  travel  fatigue,  which  is  re- 
lated to  the  length  of  the  flight  time. 
Since  SST's  reduce  flight  times  by  ap- 
proximately 50  percent,  the  travel  fa- 
tigue will  be  greatly  diminished  for 
SST  passengers.  The  net  result  of  in- 
creased Jet  lag  and  decreased  travel  fa- 
tigue appears  to  be  that  there  will  be 
no  overall  adverse  effects  on  passen- 
gers. 

2.  Tmmmission  of  Diseases.  Disin- 
fection rules  to  prevent  the  transmis- 
sion of  disease  by  planes  have  been  de- 
veloped by  the  World  Health  Organi- 
sation for  international  air  transporta- 
tion. These  rules  are  implemented  by 
ICAO. 

The  reduced  flight  time  of  SST's  is 
concluded  not  to  create  a  problem  for 
health  authorities  in  the  detection  of 
passenger-borne  diseases.  The  varying 
incubation  times  of  passenger-bome 
diseases  have  not  presented  a  problem 
on  Concorde  flights  to  date,  nor  on 
subsonic  international  flights  ranging 
from  less  than  one  hour  fljring  time  to 
more  than  15  hours  flying  time. 

3.  Cosmic  Radiation.  As  discussed  in 
more  detail  in  the  EIS,  cosmic  radi- 
ation is  always  present  in  the  atmo- 
sphere and  is  encountered  in  subsonic 
and  supersonic  flight.  Cosmic  radi- 
ation rates  vary  with  altitude.  At  the 
cruise  altitudes  of  SST's,  the  rates 
were  found  to  be  approximately 
double  those  at  subsonic  aircraft 
cruise  altitudes.  However,  since  SST 
flight  times  are  approximately  half  of 
those  of  subsonic  aircraft,  the  total 
dose  per  flight  is  about  the  same  for 
SST  passengers  and  subsonic  aircraft 
passengers.  The  total  dose  is  the  sig- 
nificant factor  in  determining  the 
im^ct  on  passengers.  This  dose  is  ap- 
proximately the  same  as  the  Impact 
on  subsonic  passengers  traveling  the 
same  distance  and  is  concluded,  as  for 
subsonic  passengers,  not  to  be  harm- 
fuL 

4.  Solar  Flares.  A  potential  radiation 
hazard  at  SST  altitudes  Is  caused  by 
solar  flare  radiation.  On  rare,  impre- 
dictable  occasions— there  have  been 
three  since  1956— the  radiation  at  SST 
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altitudes  from  alsolar  flare  may  reach 
levels  considered  sufficiently  high  to 
warrant  reducing  the  flight  altitude  in 
order  to  increasi  shielding  by  the  at- 
mosphere. It  is 'expected  that  SST's 
wUl  carry  radiation  monitoring  devices 
that  measure  t^e  radiation  rate  and 
warn  the  pilot  clurtng  a  solar  prottm 
event  which  precedes  a  solar  radiation 
increase  from  aj  solar  flare,  although 
such  devices  ate  not  presently  re- 
quired. When  tl4s  warning  occurs,  the 
pilot  can  descentl  to  flight  levels  that 
assure  safety. 

Regulatory  Conclusion,  Based  on  a 
review  of  public  comments  and  other 
data,  potential  i^ipacts  on  SST  passen- 
gers are  not  4ufflcient  to  warrant 
modification  of.  the  terms  of  these 
rules. 
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H.  ECOHOiaC  pUID  TBCHHOLOGICAL 
CON^DEaATIOIfS 

As  discussed  fbove,  the  major  por- 
tion of  the  comihents  presented  at  the 
public  hearings  and  submitted  to  the 
rules  docket  cc^cemed  the  issue  of 
whether  SST's,  jparticularly  the  first- 
generation  Concordes,  should  be  re- 
quired to  comp^  with  the  noise  limits 
of  part  36  that  were  originally  applied 
to  new  subsonic  tiirbojet  designs  in 
1969.  (Those  ndise  limits  are  also  re- 
ferred to  as  "stage  2").  The  environ- 
mental deslrabftity  of  this  objective 
was  agreed  to  by  virtually  all  who 
commented,  including  the  manufac- 
turers and  operators  of  the  Concorde. 
Considering  on]^  the  noise  abatement 
result  of  such  %.  restriction,  EPA  and 
the  PAA  also  igree  that  the  regula- 
tory response  would  be  simple:  All 
SST's  would  be  banned  unless  they 
meet  part  36.     [ 

However,  as  pointed  out  in  notice 
77-23,  section  6il(dK4)  of  the  Federal 
Aviation  Act  requires  that  the  PAA,  in 
prescribing  and  amending  standu'ds 
and  regulation^  under  section  611, 
shaU  I 

Consider  whetbier  any  proposed  standard 

or  regulation  is  economically  reasonable, 
technologically  practicable,  and  appropriate 
for  the  partlculat  type  of  aircraft,  aircraft 
engine,  appliance]  or  cerUficate  to  which  it 
will  apply.  I 

The  PAA  is  thfs  specifically  required, 
by  its  primarsl  noise  abatement  au- 
thority, to  consider  the  economic  and 
technological  Consequences  of  noise 
regulations  as  they  are  related  to  par- 
ticular aircraft  types.  This  requisite 
balancing  of  environmental,  techno- 
logical and  eoonomic  values  is  also 
part  of  the  Ilational  Environmental 
Policy  Act  of  1969  ("NEPA").  NEPA, 
while  requiringl  awareness  of  the  envi- 
ronmenttd  consequences  of  major  ac- 
tions (section  |02  (2KC)),  states  that 
those  fetors  aire  to  be  given  approor- 
iate  consideration  "along  with  eco- 
nomic and  IjBChnologlcal  consider- 
ations" (section  102(2KB)).  The  IDecla- 
ration     of     National     Environmental 


Policy  (secticm  1<  1)  points  out  the 
need  to  wurfTitaJ^  the  "conditi<His 
under  v^iich  man  i  md  nature  can  exist 
in  pmductive  ham  umy.  and  fulfill  the 
social,  eccmomic  mad  other  require- 
ments of  present  and  f  utiue  genera- 
tions of  American^".  The  FAA  believes 
that  these  statuts^  contenu)late  a  rea- 
soned constderati<Ki  and  balancing  of 
environmental.  eobncHnic  and  techno- - 
logical  factors  in  decisionmaking. 

The  FAA  has  reviewed  the  volumi- 
nous technological  and  economic  data 
submitted  in  req>aase  to  notices  70-33. 
75-15.  76-1  and  7n-23.  in  relation  to 
the  noise*  abatement  objectives  of 
those  proposals.  tYie  FAA.  after  con- 
sultation with  the(  Secretary  of  Trans- 
portation and  EPA,  is  convinced  that, 
of  all  the  proposals  and  options  stud- 
ies to  date,  thes^  rules  provide  the 
most  appropriate  {  result  in  terms  of 
balancing  all  of  the  myriad  of  factors.  . 

In  order  to  outlaie  the  economic  and 
technological  ruationship  between 
SST  noise  and  JSST  airframe  and 
engine  design  anq  operations,  the  dis- 
cussion is  in  t^o  parts:  Concorde 
design  factors  and  futmv  SST  designs. 
1.  Concorde  Dttign.  Extensive  and 
detailed  comments  were  submitted 
concerning  the  impact  of  the  several 
EPA  and  FAA  rei^idatory  proposals  on 
the  Concorde.  Based  upon  this  infor- 
mation, it  is  app^nt  that  a  part  36 
stage  2  noise  Ihillt  on  the  Concorde 
would  be  tantamivtnt  to  a  ban  of  the 
Concorde  from  the  United  States. 

The  most  ef fecave  use  of  technology 
to  achieve  maxnnum  noise  control 
occurs  in  the  design  and  development 
of  new  aircraft  types.  Application  of 
basic  design  principles  and  acoustical 
treatment  for  the  control  of  noise  can 
be  most  effectively  planned  when  they 
are  integrated  into  the  total  engine- 
airframe  design  from  the  beginning. 
From  a  time-seqiiencing  point  of  view, 
the  Concorde  tyte  design,  as  a  total 
engineering  concept,  was  "frozen"  sev- 
eral years  before  the  PAA  received  its 
first  authority  to  control  the  design  of 
aircraft  for  noise  purposes  (Pub.  L.  90- 
411,  82  Stat.  389,  ^uly  21.  1968). 

In  accordance  with  U.S.  type  certifi- 
cation procedures,  engine  selection,  a 
vital  determinant  of  performance  and, 
of  course,  noise,  was  made  prior  to  the 
application  for  a!U.S.  type  certificate. 
The  application  for  a  U.S.  tjrpe  certifi- 
cate was  made  in  1965.  Construction  of 
two  prototype  Concordes  began  in 
February,  1965.  The  first  of  these, 
Concorde  001,  was  rolled  out  in  De- 
cember 1967,  underwent  engine  tests 
in  early  1968,  aid  had  its  first  flight 
on  March  2,  1969 

In  view  of  this  chronology,  the  ques- 
tion facing  the  pAA  with  respect  to 
Concorde  noise  is  not  how  to  incorpo- 
rate acoustically  effective  features 
into  the  basic  Concorde  design,  but 
whether  refinements  in  the  final 
design  might  be  effective.  Review  of 
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Concorde  manufacturing  data  indi- 
cates that  modifications  to  the  air- 
frame and  engines  might  achieve  noise 
reductions,  but  not  nearly  sufficient  to 
comply  with  FAR  part  36  stage  2 
standards.  Airframe  changes,  such  as 
enlarging  the  wing  tips  and  improving 
the  Uft-to-drag  ratio  by  altering  the 
drooped  leading  edges  along  the  whole 
wing  span,  do  not  produce  significant 
noise  reduction.  Replacing  the  present 
engine  with  a  turbofan  power  plant 
would  generally  increase  the  mass  air- 
flow and  decrease  the  exhaust  gas  ve- 
locity, which  would  reduce  perceived 
noise;  however,  it  would  also  change 
performance  characteristics  in  relation 
to  the  basic  aircraft  design.  In  short, 
replacing  the  present  engine  of  the 
aircraft  would  constitute  a  major  air- 
craft design  chuige.  Additionally, 
there  is  no  existing  engine  teclinology 
which  would  provide  supersonic  flight 
capability  and  ccmcurrently  reduce 
noise. 

The  conclusion  drawn  from  these 
data  is  that  it  is  neither  technological- 
ly practicable  nor  economically  rea- 
sonable to  require  that  the  Concorde 
be  altered  to  comply  with  the  stage  2 
noise  limits  of  part  36  at  this  time. 

Another  question  under  section 
611(bK2)  is  whether  additional  noise 
reduction  might  be  achieved  during 
type  certification.  That  section  pro- 
vides that  the  Administrator  of  the 
FAA— 

•  •  •  sh&U  not  issue  an  original  type  certifi- 
cate •  •  •  for  any  aircraft  for  which  substan- 
tial noise  abatement  can  be  achieved  by  pre- 
scribins  standards  and  regulations  in  ac- 
cordance with  tliis  section,  unless  he  shall 
have  prescribed  standards  and  regulations 
In  accordance  with  this  section  which  apply 
to  such  aircraft  and  which  protect  the 
public  from  aircraft  noise  and  sonic  boom 
consistent  with  the  amsiderations  listed  in 
subsection  (d). 

The  Concorde  cannot  now  comply 
with  the  current  noise  limits  for  sub- 
sonic aircraft.  The  alx>ve-cited  section 
requires  an  Investigation  of  the  noise 
reduction  potential  of  the  Concorde 
consistent  with  the  considerations  in 
section  611(d)(4).  The  economic  and 
technological  considerations  pre- 
scribed by  section  611(d)(4)  are  in 
terms  of  a  standard  that  is  'appropri- 
ate for  the  particular  type  of  aircraft 
•  •  **  to  which  it  will  apply."  These 
rules  require  a  determination  during 
type  certification  of  the  Concorde  that 
is  noise  levels  are  "reduced  to  the 
lowest  levels  that  are  economically 
reasonable,  tectmologically  practica- 
ble, and  appropriate  for  the  Concorde 
type  design." 

It  is  a  fundamental  requirement  of 
aircraft  engine  design  that  the  veloc- 
ity of  the  exhaust  gas  exiting  the 
engine  must  be  much  higher  than  the 
forward  speed  of  the  aircraft.  TlUs  re- 
quirement makes  turlx>jet  engines 
generally  more  suitable  for  airplanes 
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like  the  Concorde  than  generally  qui- 
eter turbofan  engines  t>ecaue  of  the 
lower  exhaust  gas  velocity  in  turbofan 
engines.  Since  the  Concorde  SST  is  de- 
signed to  fly  at  between  two  and  three 
times  the  q>eed  of  subsonic  jet  air- 
craft, the  existing  technology  does  not 
support  the  use  of  tiu-lx>fan  engines. 
Thus,  for  the  same  reason  that  the 
original  Concorde  design  could  not  be, 
made  quieter,  the  FAA  concludes  that 
the  initial  Concorde  design  cannot 
now  be  modlfled  to  further  reduce 
noise  levels. 

As  the  Concorde  development  pro- 
gram progressed,  some  design  changes 
with  a  potential  to  reduce  noise  were 
studied.  These  included: 

(a)  The  use  of  partial  displacement 
of  the  thrust  reverser  buckets  to  mini- 
mize sideline  noise; 

(b)  The  use  of  retractable  spade  si- 
lencers to  minimize  flyover  noise;  and 

(c)  The  development  of  an  engine 
control  system  to  permit  the  largest 
practical  nozzle  area  for  the  takeoff 
and  landing  conditions  to  minimize  ex- 
haust gas  velocity. 

In  March  and  July  1973,  noise  flight 
tests  were  conducted  using  a  Concorde 
equipped  with  these  devices.  The  re- 
sults were  disappointing  in  that  no  ap- 
preciable in-flight  noise  reduction  was 
provided  by  either  method  (a)  or  (b). 
The  development  of  the  propulsive 
nozzle  control  sjrstem,  however,  was 
effective  both  in  the  reduced  power  ta- 
keoff flyover  and.  to  a  greater  extent, 
in  the  approach  flyover.  Following 
these  tests,  the  spade  silencers  and  use 
of  the  partial  deflection  of  the  thrust 
reverser  buckets  we  deleted  from  the 
production  Concorde  but  the  nozzle 
area  control  schedule  was  modified  to 
the  operationally  acceptable  standard 
and  incorporated  on  the  production 
Concorde. 

In  addition  to  these  design  efforts, 
considerable  work  was  carried  out  to 
obtain  the  best  aircraft  operation 
techniques  to  minimize  the  noise 
impact.  The  techniques  which  result 
in  reduced  noise  levels  include  power 
cutback  after  takeoff,  decelerating  ap- 
proach, and  adjustment  of  ground 
track  over  less  populated  areas.  All 
three  of  these  techniques  produce  a 
significant  noise  reduction  and  are 
being  utilized. 

Regulatory  Conclusion.  As  demon- 
strated during  operations  att  Dulles 
and  JFK  Airports,  power  reduction  on 
takeoff,  decelerated  approach  tech- 
niques, and  ground  track  adjustment 
can  reduce  the  noise  impact.  In  terms 
of  design  noise  reduction  measures, 
the  regulatory  conclusion  under  sec- 
tion 611(b)(2)  of  the  act  is  that  no  fur- 
ther substantial  noise  reductions  can 
presently  be  achieved  for  the  initial 
Concorde  design  by  the  adoption  of 
specific  standards.  The  noise  levels 
currently  generated  by  the  Concorde 
will   be   the   type   certification   noise 
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levels  for  that  airplane  under  the  gen- 
eral, qualitative  provision  of 
§  36.301(b),  drawn  from  the  corre- 
sponding language  of  section  611(dK4) 
of  the  act. 

2.  Future  Design  SST's.  These  rules 
require  all  SST's  operating  in  the 
United  States,  other  than  Concordes 
with  flight  time  before  January  1, 
1980,  to  comply  with  the  stage  2  noise 
limits  of  part  36  in  order  to  operate  in 
the  United  States.  Tliis  decision  is 
based  upon  a  review  of  the  economic 
and  technological  implications  of  tliis 
requirement  over  the  long  term, 
weighed  against  the  potentially  seri- 
ous long  term  environmental  impacts 
of  an  indefinite  postponement  of  such 
a  requirement. 

With  regard  to  the  expected  noise 
levels  of  future  design  SST's,  NASA 
has  sponsored  extensive  work  to 
define  technological  improvements 
that  would  be  required  to  create  an 
economically  viable  smd  environmen- 
tally acceptable  advanced  design  SST. 
These  theoretical  studies  have  been 
based  on  aerodynamics,  propulsion, 
structures,  controls,  and  noise  suppres- 
sion technologies  which,  while  not  yet 
established  or  demonstrated,  are  as- 
sumed to  be  available  within  the  next 
5  to  10  years.  Aircraft  employing  these 
technologies  would  not  l>e  expected  to 
enter  commercial  service  in  less  tlian 
15  to  20  years. 

Preliminary  studies  in  both  the 
United  States  and  Europe  indicate 
that  the  payload  capacity  could  be  sig- 
nificantly improved  for  a  second  gen- 
eration SST  by  the  use  of  advanced 
technology  and  design,  and  choice  of 
optimum  powerplant.  Operating  costs 
could  also  be  greatly  improved  over 
the  first-generation  SST.  Unless  noise 
reduction  features  are  incorporated 
into  an  SST  design  from  the  initial 
stages,  it  may  be  necessary  to  add 
equipment  or  sound  absorbing  materi- 
al for  noise  .^control  purposes  which 
could  reduce  yie  payload,  increase  op- 
erating costs,  and  affect  the  commer- 
cial viability  of  the  airplane.  Thus, 
noise  must  l>e  a  major  design  con- 
straint from  the  beginning,  in  order  to 
t>e  effectively  controled  duriiig  certifi- 
cation. 

A  further  constraint  on  the  evolu- 
tion of  a  satisfactory  second-genera- 
tion SST  will  be  the  retention  of  a 
proper  balance  i>etween  the  sul>sonic 
and  supersonic  capabilities  of  the 
design  so  that  mission  flexibility 
within  a  route  structure  is  not  compro- 
mised. 

Future  SST's  must  meet  flexible  per- 
formance requirements  and  maintain 
enviromnental  acceptability.  These,  in 
turn,  create  major  problems  for  the 
propulsion  system  wtiich  must  accom- 
modate two  distinct  modes  of  oper- 
ation: (DA  high  airflow,  low  exhaust 
gas  velocity  turbofan-like  mode  for 
low  noise  takeoff  and  efficient  subson- 
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ie  cruise;  and  (2)  a  high  exhaust  gas 
velocity  turboJet-llke  mode  for  super- 
sonic cruise. 

The  environmental  requirements  of 
future  supersonic  engines  accommo- 
dating two  distinct  modes  of  operation 
have  led  to  the  technological  innova- 
tion called  multl-  or  variable-cycle  en- 
gines (VCE).  The  variable  cycle  engine 
concepts  show  an  inherent  noise  at- 
tenuation in  small-scale  static  tests. 

However,  an  ideal  engine  configura- 
tion for  subsonic  operation  would 
reduce  performance  at  supersonic 
cruise.  A  compromise  design  may 
therefore  be  considered,  that  is  not  op- 
timum for  either  subsonic  or  superson- 
ic flight.  The  rationale  for  the  VCE, 
then,  is  its  potential  ability  to  provide 
a  better  performance  match  at  the 
various  operating  conditions  while  also 
satisfjrlng  environmental  constraints. 

There  are  other  concepts  for  dual- 
mode  (subsonic/supersonic)  engines 
that  are  under  consideration  for  ad- 
vanced SST*s.  However,  none  of  the 
dual-mode  concepts  has  been  devel- 
oped and  tested.  Recent  study  results 
indicate  that  noise  levels  at  least  as 
low  as  or  even  a  few  decibels  lower 
than  stage  2  noise  limits  of  part  36 
may  become  technically  achievable  by 
advanced  technology  SST's,  PAA  rec- 
ognizes that,  as  performance  specifica- 
tions are  made  more  demanding  (such 
as  larger  payloads  and  expanded 
range),  reduced  noise  levels  become 
more  difficult  to  attain. 

FAA  recognizes  that,  in  the  absence 
of  a  regulatory  noise  limit,  there  is  a 
concern  that  noise  attenuation  goals 
may  be  relaxed  in  order  to  meet  per- 
formance objectives.  Balancing  consid- 
erations of  economic  reasonableness 
and  technological  practicability  and 
the  need  to  protect  the  public  health 
and  welfare  under  section  611  of  the 
Federal  Aviation  Act,  the  FAA  has 
concluded  that  the  stage  2  noise  limits 
should  be  applied  to  the  operation  of 
f  utive  SST  tsrpes.  in  order  to  provide  a 
firm  limit  on  the  escalation  of  SST 
noise  while  research  defines  the  poten- 
tial for  applying  still  further  noise  re- 
ductions at  the  type  certification 
stage.  The  PAA,  however,  fully  ex- 
pects to  promulgate  stricter  standards 
before  such  future  SST  types  may 
enter  into  service. 

Several  comments  requested  that 
these  rules  require  future  SST  types 
to  meet  the  same  noise  rules,  at  any 
given  point  in  time,  as  are  applied  to 
subsonic  aircraft  at  that  time.  The 
FAA's  goal  is  not  to  certificate  or 
permit  to  operate  in  the  United  States 
any  future  design  SST  that  does  not 
meet  standards  then  applicable  to  sub- 
sonic airplanes.  If  it  is  technologically 
inf  easible  to  produce  such  an  airplane. 
the  FAA  will  consider  setting  a  less 
stringent  standard  but  in  no  event  will 
that  standard  be  less  stringent  than 
the  noise  levels  of  stage  2.  However. 


RULES  ANO  REGULATIONS 

the  FAA  does  no|  believe  that  it  would 
be  appropriate  to  establish  at  this 
time  a  permanent  future  linkage  be- 
tween supersonic  and  subsonic  noise 
levels  below  the  stage  2  noise  limits. 
Such  a  policy  might  ignore  the  unique 
economic  and  tewnological  factors  af- 
fecting supersoiUc  flight.  Permanent 
linkage  might  also  retard  the  future 
noise  reduction  progress  of  the  total 
air  transportation  fleet  to  that  reason- 
ably attainable  b^  SST's. 

As  stated  in  the  Notice  of  Decision 
accompanying  these  rules,  the  PAA  is 
currently  addressing  the  long-term  ap- 
plication on  subsonic  noise  standards 
to  supersonic  aircraft  in  Its  evaluation 
of  EPA  proposal^  in  notice  No.  76-22, 
published  in  the  [Federal  Register  (41 
PR  47358)  on  OK^ber  28.  1976.  In  the 
meantime,  f  utur^  SST's  will  be  held  to 
at  least  stage  2  lioise  limits  by  the  op- 
erating provisions  of  these  rules  (see 
§91.311).  Amerioan  carriers  could  not 
operate  such  aitplanes  in  any  event 
until  a  certificaffion  noise  nile  is  pro- 
mulgated. 

With  regard  o  requiring  achieve- 
ment of  levels  more  stringent  than 
stage  2.  conceptual  designs  that  theor- 
ectically  may  achieve  lower  noise 
levels  have  not  yet  been  demonstrated. 
An  ICAO  Working  Group  is  assessing 
the  current  status  of  SST  noise  con- 
trol technology  and  should  identify 
the  availability  ^f  that  technology  for 
derived  versions,  newly-manufactvired 
and  future  SST  airplanes.  Using  data 
on  available  t^hnology,  the  SST 
design  studies  ciurently  in  progress 
will  identify  tMshnically  achievable 
noise  levels  for  (he  time  periods  1980- 
1985  and  beyond  1985.  These  technical 
studies  will  identify  projected  SST 
noise  levels  for  incorporation  in  the 
proposed  standards  and  in  the  associ- 
ated test  and  measurement  techniques 
for  type  certification.  The  studies  will 
contribute  to  an  economic  assessment 
of  proposed  standards  which  will  also 
be  assessed  for  consistency  with  the 
protection  of  the  health  and  welfare 
of  airport  neighbors. 

Regvlatory  C^nclvsUyn.  In  view  of 
the  above,  the  FAA  has  concluded 
that  it  does  not  have  adequate  techni- 
cal information  ^t  this  time  to  use  as  a 
basis  for  establUhing  type  certification 
noise  standard^  for  future  design 
SST's.  There  is  no  known  active  pro- 
gram to  construct  a  second-generation 
SST.  The  FAA  bitends  to  monitor  on- 
going research  aosely  and  will  propose 
appropriately  lower  standards  as  soon 
as  there  is  sufficient  technological  in- 
formation to  support  an  informed  con- 
sideration of  economic  and  technologi- 
cal factors  under  section  611(dK4)  of 
the  act.  Operationally,  however,  a  firm 
commitment  tojnoise  limits  for  future 
design  SST's  at  least  as  quiet  as  the 
stage  2  limits  is  Justified  while  this  re- 
search continue 


I.  NONDISCRIMINAIORT  TBEATMEHT  OF 
CONOORDK 

Many  of  the  comments  related  to 
whether  the  rules  are  discrim^iatory 
in  their  treatment  of  SST's  as  com- 
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id  be  in  agreement 
inal  obligations  of 
the  United  States  {under  the  Chicago 
Convention  and  the  bilateral  civil  avi- 
ation agreements.  This  requires  that 
unjust  discrimination  in  the  treatment 
afforded  by  the  nc^se  rules  to  SST's  in 
comparison  with  subsonic  airplanes  be 
avoided.  ! 

Comments  submitted  in  response  to 
notice  77-23  statdd  that  these  rules 
would  discriminate  against  the  Con- 
corde, while  other  comments  state 
that  the  rules  would  discriminate  in 
favor  of  the  Concorde.  Before  address- 
ing these  comments,  it  is  necessary  to 
set  forth  two  elen^ents  of  the  analyt- 
ical framework  wbdch  is  used  to  deter^ 
mine  whether  unjust  discrimination 
wiU  result.  j 

First,  a  prohibition  against  imjust 
discrimination  is  I  not  a  prohibition 
against  any  andj  all  differences  in 
treatment;  it  is  a]  prohibition  against 
any  difference  in  treatment  for  which 
there  is  no  rational  and  reasonable 
basis.  Indeed,  a  blanket  requirement 
of  identical  treatment  for  all  airplanes 
In  all  situations  wtiuld  in  itself  be  arbi- 
trary and  discriiiinatory  because  it 
fails  to  consider  differences  in  airplane 
types— Le.,  Jet  ahplanes  are  different 
from  airplanes  wilh  reciprocating  en- 
gines, big  airplanes  are  different  from 
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ever-changing  con- 
text, it  Is  not  pos^ble  to  establish  per- 
manent airplane  noise  limits.  For  this 
reason,  the  PAA  has  promulgated  in- 
creasingly stringent  airplane  noise 
standards.  Cons|equently.  remedies 
considered  to  be  adeqiiate  in  relation 
to  a  given  level  o^  noise  years  ago  are 
considered  less  aoceptable  today.  This 
does  not  mean  that  today's  airplanes 
are  being  discriiunated  against  be- 
cause today's  r^edies  are  farther 
reaching  than  the  remedies  of  years 
ago;  it  merely  reflects  the  develop- 
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ment  of  technology  and  growing 
demand  of  the  public  for  quieter  air- 
planes and  for  a  quieter  airport  envi- 
ronment. 

The  public  comments  from  support- 
ers of  the  Concorde  were  largely  to 
the  effect  that  the  noise  rules  would 
discriminate  against  SST's  generally, 
and  therefore  against  the  Concorde  in 
particular. 

Some  of  the  commenters  stated  that 
the  PAA  is  imposing  a  "manufacturing 
cutoff  date"  which  is  both  arbitrary 
and  irrational  because  a  Concorde 
manufactured  in  1981  may  be  quieter 
than  a  Concorde  manufactured  in 
1979.  These  comments  assert  that  the 
more  sensible  method  of  limiting  Con- 
corde noise  is  the  imposition  of  a  limit 
on  the  number  of  Concorde  operations 
in  the  United  SUtes. 

While  it  is  true  that  an  earlier  Con- 
corde might  be  louder  than  a  later 
Concorde,  it  is  not  true  that  the  1980 
date  established  by  these  rules  is  a 
manufacturing  cutoff  date,  nor  is  that 
date  arbitrary  or  irrational.  Although 
a  limit  on  the  number  of  Concorde  op- 
erations in  the  United  States  would 
help  to  control  the  noise  impact  of 
Concorde,  the  iise  of  a  date  after 
which  subsequently  manufactured 
Concordes  must  meet  stage  2  noise 
limits  In  order  to  operate  in  the 
United  States  avoids  several  major 
problems  inherent  in  the  use  of  an  op- 
erations limit. 

First,  a  limit  on  the  number  of  Con- 
corde operations  in  the  United  States 
would  have  to  be  applied  either  as  a 
national  total  or  as  an  airport-by-air- 
port limit  within  the  national  total. 
The  creation  of  a  regulatory  frame- 
work which  would  require  the  FAA  to 
parcel  out  Concorde  operations  among 
particular  airports  and  carriers  would 
interfere  with  the  effectiveness  of  the 
airport  proprietor's  local  option  au- 
thority to  establish  nondiscriminatory 
noise  measures  which  do  not  unduly 
burden  commerce.  This  would  also  put 
the  FAA  in  the  business  of  deciding 
airport  levels  of  service,  which  is  a 
matter  reserved  to  local  airport  au- 
thorities. Moreover,  the  establishment 
of  airport-by-airport  limits  would  be 
contrary  to  the  priciples  of  open  com- 
petition in  air  transportation  that  this 
Administration  has  espoused,  both  for 
domestic  and  foreign  commercial  avi- 
ation. A  national  limit,  on  the  other 
hand,  would  allow  Concorde  operators 
to  concentrate  all  of  their  operations 
at  one  or  two  UJS.  airports,  to  the  dis- 
proportionate detriment  of  the  neigh- 
bors of  those  airports,  to  a  far  greater 
extent  than  if  only  the  first  16  Con- 
cordes were  allowed  to  operate  in  the 
United  States.  Moreover,  as  the 
number  of  Concorde  operations  ap- 
proached the  national  limit,  it  might 
be  necessary  to  revert  to  an  alrport-by- 
airport  allocation,  with  all  of  its  atten- 
dant pitfalls.  A  limit  based  on  when 
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the  airplane  was  manufactured  keeiis 
the  PAA  out  of  the  position  of  having 
to  Interfere  In  either  the  operational 
decisions  of  airport  proprietors  or  in 
the  management  decisions  of  individu- 
al air  carriers. 

Second,  adopting  an  operations 
number  limit  could  place  the  United 
States  in  a  position  that  is  contrary  to 
its  international  obligations.  When  the 
number  of  Concorde  operations 
reached  the  limit,  the  FAA  would 
either  have  to  prorate  the  operations 
within  the  total  or  deny  further  appli- 
cations. Proration  would  be  contrary 
to  the  well-known  UJS.  opposition  to 
quotas  or  frequency  or  capacity  con- 
trols on  international  operations.  On 
the  other  hand,  limitation  to  the  first 
Concorde  operators  which  seek  to  op- 
erate in  the  United  States  might  be 
contrary  to  our  Chicago  Convention 
obligation  to  apply  U.S.  laws  and  regu- 
lations uniformly  without  distinction 
as  to  nationality  and  with  our  obliga- 
tion imder  bUateral  agreements  not  to 
restrict  unilaterally  the  frequency  or 
capacity  of  foreign  air  carrier  oper- 
ations Into  the  United  States. 

Third,  a  limit  on  the  number  of  op- 
erations would  not  provide  the  well-de- 
fined economic  Incentive  to  the  manu- 
facturer to  create  quieter  airplanes, 
but  would  weaken  the  finality  and 
clarity  that  is  established  by  the 
cutoff  date. 

Some  of  the  commenters  stated  that 
no  nation  should  unilaterally  Impose  a 
noise  standard  on  airplanes  in  interna- 
tional commerce.  The  United  States 
has  consistently  agreed  with  this  posi- 
tion and  is  currently  working  through 
ICAO  to  develop  a  imlform  interna- 
tional approach  to  the  problem  of  SST 
noise.  However,  until  such  internation- 
al agreement  is  reached,  the  FAA  has 
an  obligation  to  protect  U.S.  citizens 
from  the  uniquely  severe  noise  im- 
pacts of  the  Concorde,  as  discussed  in 
more  detail  above  and  in  the  EIS. 

Some  commenters  also  stated  that 
no  nation  has  ever  im.posed  a  noise 
standard  upon  subsonic  airplanes  for 
which  compliance  was  not  economical- 
ly practicable  and  technologically  fea- 
sible. The  FAA  believes  that  the 
higher  noise  levels  of  the  Concorde 
are  a  valid  basis  for  the  noise-related 
limitations  imposed  by  these  rules. 
Moreover,  these  rules  reflect  the  need 
to  continue  the  trend  towards  quieter 
airport  environments,  the  increasing 
technological  capability  to  produce 
quieter  airport  environments,  and  the 
increasingly  lower  tolerance  for  air- 
plane noise.  Finally,  to  the  extent  the 
British  and  French  have  themselves 
forecast  a  need  for  only  16  Concordes, 
which  these  rules  will  aUow,  the 
weight  of  the  argument  that  these 
rules  impose  practically  unattainable 
requlriements  upon  Concordes  pro- 
duced after  January  1,  1990.  diminish- 
es substantially. 
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A  few  commenters  stated  that  the 
United  States  has  never  imposed  a  na- 
tionwide curfew  in  relation  to  subsonic 
airplanes.  This  curfew  is  justified  pri- 
marily on  the  basis  of  the  significantly 
higher  single-event  noise  impact  of  the 
Concorde  as  compared  with  subsonic 
transports,  as  discussed  in  detail  in  the 
EIS.  In  addition,  the  night  curfew  is 
an  important  condition  upon  the  privi- 
lege of  operating  the  Concorde  in  the 
United  States  while  subsonic  airplanes 
are  being  brought  into  compliance 
with  part  36. 

Some  commenters  stated  that  these 
rules  prohibit  modifications  of  the 
Concorde  which  would  make  it  louder, 
while  the  manufacturers  of  subsonic 
transports  are  not  prohibited  from  in- 
troducing advancements  which  in- 
crease the  noise.  In  fact,  so  far  as  FAA 
approval  of  tjrpe  design  changes  is  con- 
cerned, while  subsonic  airplanes  which 
meet  stage  2  standards  may  be  modi- 
fied if  the  modified  airplane  continues 
to  meet  stage  2  standards,  subsonic 
airplanes  which  have  not  been  shown 
to  meet  stage  2  may  not  be  made 
louder.  Similarly.  SST's  which  do  not 
meet  stage  2  noise  standards  may  not 
be  made  louder.  The  PAA  is,  by  these 
niles.  effectively  imposing  the  same 
acoustical  change  requirements  upon 
the  Concorde  as  are  applicable  to  any 
subsonic  airplane  which  has  not  been 
shown  to  meet  stage  2  noise  levels. 

A  few  commenters  stated  that  these 
rules  fail  to  consider  the  unique  as- 
pects of  the  Concorde  which  could  be 
used  in  operation  to  decrease  the  noise 
impact.  In  particular,  the  decelerating 
approach,  which  the  Concorde  can 
make,  creates  less  noise  than  a  con- 
stant speed  approach,  but  only  the 
constant  speed  approach  is  permitted 
imder  the  closely  controlled  noise 
measurement  provisions  of  part  36. 
These  procedures  of  part  36  are  in- 
tended to  ensure  that,  for  comparison 
purposes,  all  aircraft  are  flown  the 
same  way  during  certification.  While 
the  decelerating  approach  is  used  in 
Concorde  operations,  it  is  not  part  of 
the  noise  testing  procedures  of  part 
36.  As  noise  measurement  techniques 
and  operational  practices  become  in- 
creasingly sophisticated,  differences  in 
flight  characteristics  can  more  appro- 
priately be  taken  into  account;  but 
imtil  such  sophistication  becomes 
available,  it  is  necessary  to  use  the 
same  part  36  measuring  procedures  for 
all  airplanes. 

Many  commenters  argued  that  the 
noise  rule  discriminates  in  favor  of 
Concorde  because  operators  of  many 
subsonic  transports  are  required  to  re- 
trofit or  replace  their  airplanes  for 
noise  compliance,  while  the  initial 
Concordes  are  being  allowed  to  oper- 
ate in  the  United  States  at  their  cur- 
rent noise  level,  and  are  not  now  sub- 
ject to  the  1985  PAR  36  compliance 
date.  This  argument  falls  to  recognize 
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that  the  FAA  has  chosen  to  imple- 
ment its  noise  reduction  program  as  a 
phased  program.  An  examination  of 
this  phased  program  at  any  point  in 
time  prior  to  completion  of  the  entire 
program  leads  to  the  appearance  of 
unequal  treatment  because,  by  defini- 
tion, the  phasing  causes  the  different 
asi>ects  of  the  program  to  be  at  differ- 
ent stages  of  completion  at  any  point 
in  time.  The  part  36  requirements  for 
subsonic  airplanes  of  new  design  were 
imposed  in  19€9:  in  1973  the  reqiiire- 
ments  were  extended  to  newly  manu- 
factuired  airplanes,  irrespective  of 
their  date  of  application  for  a  type 
certificate;  and  in  1976  the  require- 
ments were  extended  to  certain  sub- 
sonic airplanes,  irrespective  of  the 
date  of  their  manufacture  or  their 
date  of  application  for  a  type  certifi- 
cate. An  anidysis  of  this  process  in 
1971  could  have  led  to  the  conclusion 
that  the  rule  then  discriminated  in 
favor  of  airplanes  for  which  type  certi- 
fication had  been  sought  before  the 
cutoff  date,  while  such  an  analysis 
today  would  lead  to  the  conclusion 
that  the  rule  presently  discriminates 
in  favor  of  aircraft  not  manufactured 
after  1973.  However.  In  1985,  after  the 
phasing  has  been  completed  for  sub- 
sonic airplanes,  all  subsonic  airplanes 
will  be  subject  to  the  same  noise 
standards.  Thus,  it  is  apparent  that  a 
phased  program  should  be  viewed  in 
its  entirely  for  comparative  purposes 
rather  than  at  any  point  in  time 
before  the  phasing  has  been  complet- 
ed. With  respect  to  Concorde  and 
SST's  generally,  these  rules  apply  the 
same  procedures  and  concepts  as  were 
applied  to  subsonics.  These  rules 
cannot  be  compared  in  their  present 
stage  to  the  later  stages  of  the  phasing 
in  the  subsonic  noise  rule. 

Several  commenters  also  stated  that 
the  rules  discriminate  in  favor  of  the 
Concorde  by  permanently  excepting 
those  manufactured  before  January  1, 
1980,  while  subsonic  airplanes  were 
only  grandfathered  temporarQy.  This 
assertion  is  incorrect  because  there  is 
no  commitment  to  grandfather  the 
Concorde  permanently.  If  operational 
compliance  by  the  excepted  Concordes 
later  becomes  technologically  practica- 
ble and  economically  reasonable,  they 
too,  will  be  required  to  meet  appropri- 
ate noise  standards.  However,  Just  as 
the  timing  for  the  operational  cutoff 
date  was  not  specified  for  noncomply- 
ing  subsonics  when  the  manufacturing 
cutoff  was  imposed,  for  subsonic  air- 
planes, it  is  not  known  at  this  time 
when  an  operational  cutoff  date  will 
be  appropriate  for  the  excepted  Con- 
cordes. 

J.  IHTERMATIONAL  rAIRmSS 

Most  of  the  public  comments  relat- 
ing to  the  international  obligations  of 
the  United  States  were  from  persons 
who  questioned  the  fairness  of  these 
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international  trans-     planes  until  such    ime  as  standards 
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rules  as  applied  U 
portation. 

Some  of  the  fcommenters  alleged 
that  these  niles  i  re  contrary  to  long- 
standing intematt>nal  agreements  and 
that  these  rules  stifle  the  introduction 
of  new  technolog]f  by  another  country 
and.  by  limiting  its  market,  could  limit 
the  production  of  airplanes  by  another 
country,  which  is  imprecedented. 

With  respect  to  the  authority  to  pro- 
mulgate these  noise  rules  while  inter- 
national discussiofis  continue,  the  pre- 
amble of  notice  t7-23  notes  that  the 
applicable  inteniational  agreements 
which  define  thf  obligations  of  the 
United  States  in  ;this  respect  are  the 
Chicago  Convention,  and  the  bilateral 
air  services  agreements  between  the 
United  States  and  Great  Britain,  and 
between  the  United  States  and  Prance. 
These  agreements,  taken  together,  rec- 
ognize the  authority  of  the  participat- 
ing countries  to  establish  uniform, 
nondiscriminatory  noise  rules  if  the 
failure  to  establ^h  such  rules  would 
produce  a  result  that  is  inconsistent 
with  the  need  >f  the  participating 
coimtry  to  protsct  its  environment. 
The  discussion  ol  public  conmients  re- 
lating to  the  treatment  ol  subsonic 
transports  versxia  SST's  demonstrates 
that  these  rule4  are  nondiscrimina- 
tory. The  discussion  of  the  major 
policy  imderlyinii  these  rules  indicates 
that  these  rules  are  necessary  in  order 
to  produce  a  r^ult  that  meets  the 
need  of  the  United  States  to  protect 
its  environment. 

With  respect  to  whether  the  promul- 
gation of  these  rules  is  unprecedented, 
it  is  appropriate  to  compare  the  stated 
intention  of  the  United  States  to  pro- 
mulgate subsonic  transport  noise  oper- 
ational standards  if  ICAO  does  not  do 
so  promptly.  In  this  sense,  the  treat- 
ment of  SST's  and  subsonic  transports 
is  quite  similar,  and  the  noise  stand- 
ards in  these  rul^  are  not  unknown  to 
international  airltransportation.  In  ad- 
dition, U.S.  nois^  operating  rules  are 
applied  to  f  oreigti  subsonic  transports, 
"l^e  noise  abatetient  operating  provi- 
sions of  §91.87  df  14  CFR  part.  91  are 
an  example.        1 

Some  commetjters  stated  that  the 
United  States  should  await  the  results 
of  ICAO's  efforts  in.  promulgating  SST 
noise  standards,  in  order  to  assiire  in- 
ternational fainiess  and  in  order  not 
to  prejudice  ICAp's  efforts.  More  par- 
ticularly, the  coipments  refer  to  ICAO 
Resolution  A2i-12,  which  "urges 
States  to  refrain  from  unilateral  meas- 
ures that  would  be  harmful  to  the  de- 
velopment of  international  civil  avi- 
ation." In  respdnse.  it  is  noted  that 
ICAO  Resolutiob  A22-14  specifically 
recognizes  the  possible  need  for  unilat- 
eral treatment  of  SST's  by  urging  all 
governments  to  vse  "noise  levels  appli- 
cable to  suljsonlc  Jet  aeroplanes  *  *  * 
as  the  guiding  principles  for  the  ac- 
ceptance of  supersonic  transport  aero- 


and   recommended 


noise  certification   )/  supersonic  civil 


aircraft  have  been 


(emphasis  added).  In  accordance  with 
Resolution  A22-14,  ihe  intent  is  stated 


practices  for  the 


idopted  by  ICAO" 


in  these  rules  to  use 
standards  as  the 
"guiding   princlpl 
standards    imtil    I 
noise  standards. 

With  respect  to 
lutlon  A22-12 
ures  which  "• 
thfe  development  o: 
aviation it 


the  subsonic  noise 

Ultimate  goal,  the 

for  SST  noise 

AO    adopts    SST 


e  urging  in  Reso- 
t  unilateral  meas- 
uld  be  harmful  to 
International  civil 
noted  that  these 


rules  will  allow  the  operation  into  the 
United  States  of  the  first   16  Con- 


cordes. Inasmuch 
number  of  Concoi 
ish  and  French 
will  manufacture. 


this  is  the  total 
which  the  Brit- 
estimating  they 
these  rules  do  not 


harm  the  development  of  Internation- 
al civil  aviation. 


One  commenter  noted  that  these 
noise  rules  are  inconsistent  with 
Working  Paper  54j  submitted  by  the 
United  States  to  luAO,  which  seeks  to 
encourage  nations  io  work  with  other 
nations  in  establishing  noise  rules. 
TbJs  comment  ovei  looks  the  fact  that 
Working  Paper  54.  which  was  adopted 
as  ICAO  Resolution  A22-15.  relates  to 
subsonic  noise  rules  and  reflects  the 
urging  of  the  United  States  that  other 
nations  join  with  tpe  United  States  to 
establish  through  ICAO  international 
subsonic  noise  staiidards  for  inservice 
subsonic  airplanes  j  in  order  to  avoid 
the  need  for  the 
extend   its    1985 


cutoff  date  to  sut 
international  servlC 
Some  commenter 
the  United  Stat 
noise    standards 
(which,  at  this  tl 


United  States  to 
lomestic   operating 
rnic  transports  in 


noted  that  even  if 

imposed  subsonic 

m    all    Concordes 

le.  these  rules  do 


not)  such  an  imposition  would  not  be 
unfair  because  the  British  and  FYench 
have  been  on  notice  at  least  since  1962 
that  ICAO  expected  the  SST  to  meet 
subsonic  noise  standards,  citing  ICAO 
Resolution  A14-7.|ln  response,  it  is 
noted  that  in  196^  it  could  not  have 
predicted  that  sub^nic  noise  technol- 
ogy would  have  advanced  as  rapidly  as 
it  has  in  the  last  several  years,  or  that 
supersonic  noise  technology  would 
have  encountered  so  many  obstacles. 
In  recognition  of  t^e  technological  in- 
feasibillty  of  applying  subsonic  noise 
standards  to  Conttordes  at  this  time. 
Resolution  A14-7  ^was  superseded  by 
Resertution  A22-l|l.  which  provides 
that  subsonic  noiae  standards  will  be 
used  as  "guiding  principles"  for  SST 
noise  standards  mtil  ICAO  adopts 
SST  standards. 

Some  commentei  -s  cited  the  fact  that 
the  British  and  French  have  an  SST 
but  the  United  Stt  ktes  does  not  to  sup- 
port the  argument  that  there  would  be 
no  imf  aimess  in  binning  the  Concorde 
from  the  United  States.  For  example, 
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the  commenters  stated  that  the 
United  States  should  not  exempt  the 
first  16  Concordes  because  the  British 
and  French  have  never  exempted  any 
UJS.  airplane  from  their  noise  rules;  or 
that  to  the  extent  international  fair- 
ness is  a  consideration,  the  result 
might  even  be  to  prohibit  a  U.S.  SST 
while  allowing  the  Concorde;  or  that  it 
is  not  consistent  to  require  foreign 
subsonic  transports  to  satisfy  part  36 
stage  2  noise  limits  in  order  to  operate 

■  in  the  United  States  after  1985  with- 
out also  requiring  the  same  of  foreign 
SST's.  The  FAA  has  considered  these 
argiunents  but  rejects  them  because 

.  they  do  not  take  cognizance  of  the 
fact  that  the  Concorde  is  the  first  of  a 
kind,  and  is  sufficiently  different  from 
subsonics  in  some  respects,  and  new 
enough  in  comparison  with  most  of 
the  subsonics,  that  it  cannot  presently 
be  thrown  into  the  pool  with  the  sub- 
sonics and  treated  identicsOly.  This 
point  is  developed  more  fully  in  this 
preamble  in  this  discussion  which 
compares  the  noise  rules  applicable  to 
SST's  and  subsonic  transports. 

IV.  Relation  to  "Local  Optioh" 

Many  comments  concerned  the  au- 
thority of  airport  proprietors  to  exer- 
cise their  "local  option"  to  control 
SST  operations  at  their  airports. 

At  one  extreme,  the  conmienters  re- 
quested the  Federal  Government  to 
preempt  airport  proprietors  totally 
with  respect  to  noise  related  airport 
use  restrictions.  At  the  other  extreme, 
the  comments  stated  that  all  local  gov- 
ernments, not  only  airport  proprietors, 
should  be  permitted  to  take  any  action 
locally  desired  to  exclude  aircraft.  It 
was  argued  that  introduction  of  the 
Concorde  would  disrupt  land  use  plans 
established  in  order  to  accommodate 
aircraft  complying  with  part  36  noise 
limits,  and  that  the  Concorde  should 
be  limited  only  to  runways  where  the 
takeoff  is  over  water.  Several  com- 
ments suggested  that  the  FAA  use  its 
airport  certification  authority  to  deny 
certificates  for  airports  that  have  in- 
adequate land  use  plans.  This  sugges- 
tion is  currently  being  reviewed  as 
part  of  FAA's  consideration  of  a  pro- 
posal by  EPA  concerning  a  possible 
airport  noise  regulation  (see  notice  76- 
24.  published  at  41  FR  51522  on  No- 
vember 22,  1976).  A  similar  comment 
suggested  that  the  FAA  prohibit  the 
introduction  of  Concorde  service  into  a 
particular  airport  until  that  aiiiMrt 
has  established  an  adequate  land  iise 
plan. 

Several  comments  requested  that 
these  rules  define  clearly  the  role  of 
the  airport  proprietor.  The  FAA 
agrees  that  a  restatement  of  Federal 
policy  concerning  the  "local  option" 
authority  might  be  helpful.  Notice  77- 
.^  23  contained  a  concise  description  of 
this  authority.  As  stated  there,  those 
rules  do  not  affect  the  existing  legal 
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authority  of  local  airport  proprietors 
to  issue  noise  related  idrport  use  re- 
strictions that  are  not  unjustly  dis- 
criminatory or  inconsistent  with  inter- 
national obligations,  and  that  do  not 
impose  an  undue  burden  on  air  com- 
merce. 

Congress  has  the  power  imder  the 
Constitution  to  regulate  the  oper- 
ations of  airports  for  noise  abatement 
purposes,  but  it  has  chosen  not  to  do 
so.  This  congressional  policy  leaves 
airport  proprietors  responsible  for  the 
regulation  of  their  airports  for  noise 
abatement  purposes.  The  proprietors 
may  issue  noise-related  airport  use  re- 
strictions that  are  not  unjustly  dis- 
criminatory and  do  not  impose  an 
undue  burden  on  interstate  or  foreign 
commerce.  The  Chicago  Convention 
and  bilateral  air  services  agreements 
do  not  alter  this  basic  feature  of 
American  aviation  law. 

This  legal  principle  has  most  recent- 
ly been  affirmed  by  the  United  States 
Couirt  of  Appeals  for  the  Second  Cir- 
cuit in  British  Airways  Board  v.  Port 
Authority,  564  F.  2d  1002  (2d  Circ. 
1977).  The  court  stated: 

Our  initial  opinion  in  this  case  delineated 
the  extremely  limited  role  Congress  had  re- 
served for  airport  proprietors  in  our  system 
of  aviation  management.  Commonsense,  of 
course,  required  that  exclusive  control  of 
airspace  allocation  be  concentrated  at  the 
national  level,  and  communities  were  there- 
fore preempted  from  attempting  to  regulate 
planes  In  flight.  See  Allegheny  AiHines  v. 
Village  of  Cedarhurst,  238  P.  2d  812  (2d  Cir. 
1958);  American  Airlines  v.  Tovm  of  Hemp- 
stead, 398  F.  2d.  369  (2d  Cir.),  cert,  denied. 
393  UJS.  1017  (1969).  The  task  of  protecting 
the  local  population  from  ainwrt  noise, 
however,  has  fallen  to  the  agency,  usually 
of  local  government,  that  ownxand  operates 
the  airfield.  Air  Transport  Aifn.  v.  Crotti, 
389  F.  Supp.  58  (N.D.  Cal.  1975)  (three-judge 
court);  National  Aviation  v.  City  of 
Haytoard,  418  F.  Supp.  417  (NJD.  CaL  1976). 
It  seemed  fair  to  assume  that  the  propri- 
etor's Intimate  knowledge  of  local  condi- 
tions, as  well  as  his  ability  to  acquire  prop- 
erty and  air  easements  and  assure  compati- 
ble land  use,  cf.  Griggs  v.  Allegheny  County, 
369  U.S.  84  (1962),  would  result  in  a  ration: 
weighing  of  the  costs  and  benefits  of  pi 
posed  service.  Congress  has  consisten 
reaffirmed  its  commitment  to  this  t;Sfo- 
tiered  scheme,  and  both  the  Supreme  Coiirt 
and  executive  branch  have  recognized  the 
important  role  of  the  airport  proprietor  in 
developing  noise  abatement  programs  con- 
sonant with  local  conditions.  564  F.  2d.  at 
1010, 11. 

This  recognition  of  the  unique  ca- 
pacity and  responsibility  of  the  airport 
proprietor  to  effect  a  "rational  weigh- 
ing of  the  costs  and  benefits  of  pro- 
posed service"  is  the  foundation  of  the 
"local  option"  policy  imderlying  FAA 
noise  abatement  rulemaking  since  part 
36  was  originally  issued  in  1969.  With 
respect  to  further  refinement  of  this 
policy,  as  requested  in  public  com- 
ments, the  FAA  is  continuing  to  work 
closely  with  individual  airport  propri- 
etors to  assist  them  in  the  develop- 


28417 


ment  of  airport 'use  restrictions  in  ac- 
cordance with  the  extensive  and  de- 
tailed guidelines  concerning  "local 
option"  in  the  November  18,  1976,  Avi- 
ation Noise  Abatement  Policy  of  the 
DOTyPAA. 

These  rules,  accordingly,  do  not  de- 
termine or  affect  the  right  of  the  oper- 
ator of  any  Concorde  or  other  SST  to 
fly  to  a  particular  airport.  American 
civil  airports  other  than  Dulles  Inter- 
national and  Washington  National  are 
operated  by  authorities  other  than  the 
Federal  CSovemment.  FAA  considera- 
tion of  authorization  of  Concorde 
flights  to  particular  airports  will  in- 
clude environmental  assessments  for 
each  airport.  However,  for  the  Con- 
corde operations  covered  in  the  EIS 
for  these  rules,  further  environmental 
assessment  uinder  NEPA  should  not  be 
necessary. 

Finally,  the  cmtew  provisions  of 
these  rules,  while  extending  the  scope 
of  Federal  action  under  section  611  of 
the  act,  for  SST's,  does  not  preempt  in 
any  way  the  authority  of  airport  pro- 
prietors to  take  legitimate  additional 
action  to  protect  airport  neighbors. 

V.  Ttpe'Certcticatioh  Procxdukes 

These  rules,  as  proposed  in  notice 
77-23,  contain  several  provisions  of  a 
highly  technical  nature  that  were  de- 
signed td  fit  the  Concorde,  a  high- 
speed delta-wing  aircraft,  into  the 
flight  test  and  related  noise  measure- 
ment procedures  used  for  the  evalua- 
tion of  subsonic  aircraft  in  part  36. 
Comments  from  the  Concorde  manu- 
facturers addressed  these  proposals. 

A.  FLIGHT  PROCEDURES 

One  commenter  recommended  that 
the  noise  type  certification  procedures 
for  SST's  should  measure  the  total 
noise  contours  of  those  aircraft  and 
that  this  be  done  by  adding  a  new  set 
of  measurement  points  outside  the 
points  currently  prescribed.  The  FAA 

lieves  that  this  concept  may  have 
rit  and  is  evaluating  it  for  possible 
future  application.  However,  such  a  re- 
vision would  be  beyond  the  scope  of 
the  proposals  issued  to  date. 

B.  TAKEOFF  TEST  SPEED 

One  comment  indicated  that  it  is  too 
early  in  the  development  of  the  SST's 
to  define  a  specific  takeoff  noise  dem- 
onstration speed  for  those  airplanes. 
The  FAA  does  not  concur  with  this 
comment  as  applied  to  the  Concorde 
(which  is  the  only  airplane  covered  by 
the  takeoff  test  speed  proposal).  The 
"minimum  approved  value  of  Vi-t-35 
knots"  and  the  "all-engines-operating 
speed  at  35  feet"  are  readily  ascertain- 
able under  the  type  certification  regu- 
lations that  define  the  airworthiness 
requirements  for  the  Concorde.  The 
use  of  these  terms  in  §C36. 7(f)(2)  as- 
sures consistency  with  those  airwor- 
thiness requirements. 
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C.  ACOUSTICAL  CHANGE 


One  comment  objected  to  the  appli- 
cation of  the  subsonic  "acoustical 
change"  rule  to  SST's  without  change. 
The  "acoustical  change"  rule  is  in- 
tended to  insure  that  airplanes  are  not 
modified  in  a  way  that  makes  them 
louder.  The  primary  objection  was 
that,  unlike  subsonic  airplanes,  SST's 
should  be  permitted  to  use  reduced 
thrust  in  the  takeoff  noise  compliance 
testing.  The  PAA  believes  that  the  use 
of  power  cutbacks  permits  real  noise 
increases  caused  by  design  changes 
(such  as  larger  engines)  to  be 
"masked"  by  the  use  of  different 
thrust  schedules  before  and  after  the 
type  design  change.  For  this  reason, 
this  provision  (see  §C36.7)  is  adopted 
as  proposed. 

D.  OTHER  NOISE  TEST  COMMENTS 

Several  comments  were  received  con- 
cerning the  method  of  testing  SST's 
for  noise.  The  FAA  has  reviewed  these 
comments  but  has  decided  that  their 
adoption  would  not  materially  im- 
prove, and  could  degrade,  the  current 
part  36  procedures  as  valid  indicators 
of  SST  noise  levels  related  to  the 
levels  of  subsonic  airplanes.  These 
comments  included  a  request  that  an 
entirely  separate  regulation,  outside  of 
part  36,  be  issued  for  SST's;  the  use  of 
dBA  rather  than  EPNdB  as  the  unit  of 
measure;  additional  noise  measure- 
ment points  to  accommodate  the  noise 
characteristics  of  SST's;  and  the  use  of 
revised  takeoff  and  approach  test  pro- 
cedures to  account  for  the  different 
operating  procedures  that  could  be 
used  in  actual  operation.  One  com- 
ment requested  revisions  of  the  tra- 
deoff provisions  of  §C36.5(b),  which 
allow,  for  example,  the  approach  noise 
to  exceed  the  prescribed  limits  by  a 
limited  amount  if  the  noise  levels  at 
the  other  measuring  points  are  below 
the  limits  for  those  points.  The  FAA 
believes  that  the  current  tradeoff  pro- 
visions are  necessary  in  order  to  ac- 
count for  minor  variations  in  the  noise 
signature  of  airplanes  that  are  essen- 
tially identical  in  their  overall  noise 
impact. 

VI.  Section-by-Sectioh  Analysis 

These  rules  amend  provisions  in 
three  parts  of  the  Federal  Aviation 
regulations— part  21  (14  CPR  part  21), 
which  contains  the  procedural  reqtiire- 
ments  for  the  certification  of  aeronau- 
tical products:  part  36  (14  CFR  part 
36),  which  contains  the  substantive 
noise  limits  and  related  noise  measure- 
ment and  test  procedures  that  must  be 
complied  with  for  the  issiiance  of  type 
certificates  and  airworthiness  certifi- 
cates: and  part  91  (14  CFR  part  91), 
which  sets  forth  the  flight  and  other 
requirements  that  apply  to  the  oper- 
ation of  aircraft. 


RULES  AND  REGULATIONS 

I 

A.  CHANGES  TO  MART  21  (14  CFR  PART  21) 

1.  Acoiistical]  change:  Certification. 
Section  21.93(b)  (1)  and  (2)  are  amend- 
ed by  deleting  the  word  "subsonic." 
The  effect  of  (this  amendment  is  to 
make  the  definition  of  the  term 
"acoustical  chajige"  equally  applicable 
to  supersonic  ind  subsonic  airplanes. 
Under  these  pi-ocedures,  for  both  su- 
personic and  eubsonic  airplanes,  an 
"acoustical  change"  exists  whenever  a 
voluntary  chanige  in  the  type  design  of 
airplane  is  applied  for  that  might  in- 
crease the  nois^  levels  of  the  airplane. 
Therefore,  for  both  supersonic  and 
subsonic  airp  anes.  the  acoustical 
change  provisi  >ns  of  part  36  (§  36.7) 
must  be  complied  with  prior  to  ap- 
proval of  that  iype  design  change  (see 
discu^ion  of  the  proposed 
§35.7    and    §  91.309(b)(1). 


also  the 
change    to 
below). 

2.  SST  "new 
tion  21.183(e)( 
ing  the  word 
for  supersonic 
planes,  is  that 


production"  rule.  Sec- 
)  is  amended  by  delet- 
'subsonic."  The  effect, 
as  well  as  subsonic  air- 
a  standard  airworthi- 
ness certificate  (which  is  the  class  of 
airworthiness  Certificate  required  for 
U.S.  air  carrier  operation  and  similar 
operations)  is  not  issued  for  airplanes 
that  have  not  had  flight  time  before 
the  dates  st>ecified  in  part  36 
(§  36.1(d)).  unless  compliance  with  the 
applicable  noise  standards  in  part  36  is 
shown.  (See  alio  the  discussion  of  the 
proposed  revison  of  §  36.1(d).)  This 
would  extend,  to  SST's,  the  rules  ash 
plied  to  subsoQic  airplanes  in  amend- 
ment 36-2— popularly  called  the  "new 
production"  ruje  published  in  the  Fed- 
eral Register  138  FR  29569)  on  Octo- 
ber 26,  1973. 

B.  changes  to  f  art  36  (14  CFR  PART  36) 


1.  Part  36  ^cope.  Section  36.1  is 
amended  by  adding  a  new  subpara- 
graph (a)  (3)  octendlng  the  applicabil- 
ity of  part  36  t^  cover  the  issuance  of  a 
type  certificat^,  and  changes  to  that 
tsn?e  certificate,  and  the  issuance  of 
standard  airworthiness  certificates,  for 
the  Concorde  airplane.  This  brings 
Concordes  witliin  the  overall  scope  of 
part  36. 

2.  Airworthiness  certificate.  Section 
36.1(d)  is  amended  by  deleting  the 
word  "subsor^c."  in  the  lead-in.  by 
adding  the  woifd  "subsonic"  to  the  c\ir- 
rent  subparagnaphs  containing  compli- 
ance dates,  and  by  adding  a  new  com- 
pliance date  (or  Concorde  airplanes. 
This  requires  Concordes  without  flight 
time  t>efore  January  1,  1980,  to  comply 
with  the  stage  2  noise  limits  of  part  36 
in  effect  on  the  date  of  publication  of 
notice  77-23  lOctober  13.  1977).  in 
order  to  obtain  an  original  standard 
airworthiness  certificate.  It  is  noted 
that  the  comifliance  dates  in  936.1(d) 
are  related  to  "flight  time."  Part  1  of 
the  Federal  4viation  regulations  (14 
CPR  Part  1)  defines  "flight  time"  as 
the  time  from  jthe  moment  an  airplane 


first  moves  und«T  its  own  power  for 
the  purpose  of  flight  until  the 
moment  it  comei  to  rest  at  the  next 
point  of  landing,  j 

3.  Definitions: '  "Subsonic"  and  "su- 
personic." Section  36.1(f)  Is  amended 
by  adding  new  definitions  of  "subsonic 
airplane"  and  "supersonic  airplane." 
The  dividing  nne  between  these 
classes  is  Mach  ijin  terms  of  the  maxi- 
mum operating  limit  speed.  Mo,,  as  de- 
fined in  FAR  part  1.  Note  that  these 
definitions  apply  wherever  the  terms 
"subsonic  airplane"  and  "supersonic 
airplane"  are  used  in  part  36,  and  also 
where  they  are  used  in  part  91  because 
of  the  change  toj  §  91.301(d),  discussed 
below. 

4.  Retroax:tiviti 
paragraph  (a)  of 


,  The  amendment  to 

§36.2  is  editorial  in 

nature.  It  consolidates  language.  The 


purpose  of  that 
sede  §21.17  of  p^ 


iph  is  to  super- 
21.  with  respect  to 
the  designation  of  applicable  type  cer- 
tification regulations,  wherever  part 
36  imposes  type]  certification  require- 
ments that  apply  to  airplanes  for 
which  an  application  for  « type  certifi- 
cate has  already  been  submitted. 

5.  Acoustical  change.  Section  36.7  is 
amended  by  delating  the  term  "sub- 
sonic." The  effect  of  this  change  (and 
of  the  deletion  of  the  term  "subsonic" 
from  §21.93,  discussed  above)  is  to 
apply  to  SST's  the  same  acoustical 
change  rules  that  currently  apply  to 
subsonic  airplane  Currently  operat- 
ing Concordes  aie  "stage  1  airplanes" 
under  §  36.7  sine?  they  have  not  been 
shown  to  comply  with  the  noise  limits 
for  "stage  2  ain^anes"  or  "stage  3  air- 
planes." The  stage  1  acoustical  change 
provisions  of  §3^.7(c)  provide  that  an 
aiiplane.  after  ^  type  design  change, 
may  not  exceed|  the  noise  levels  cre- 
ated prior  to  that  change.  These  rules 
amend  §  36.7  to  i|iclude  Concordes. 

measttrement    The 

B  of  part  36  make 

B  (which,  begin- 


6.    SST    noiSi 
changes  to  sub; 
it  clear  that  sul 


category  large 
powered  airplan( 
pendlces  A  and 


ning  with  §36.101.  requires  transport 


}lanes  and  turbojet- 
to  comply  with  Ap- 
of  part  36)  covers  su- 
personic as  well  as  subsonic  airplanes. 

7.  Subpart  C  limited  to  subsonics. 
The  changes  to  subpart  C.  of  part  36 
make  it  clear  ithat  subpart  C.  as 
amended,  applies  only  to  subsonic  air- 
planes. I 

8.  New  subpart  D:  Supersonic  air- 
planes. A  new  subpart  D.  applsring  to 
SST's  is  added  to  part  36.  In  this  new 
subpart,  new  §^6.301.  "Noise  limits: 

les,"   is   also   added. 

ements  for  Concorde 
those  for  the  first 
covered  by  current 
§36.201  (the  fii^  Boeing  747,  which 
was  originally  ixiable  to  comply  with 
the  noise  limits  in  i>art  36).  Like 
§36.201,  new  §^.301(a)  provides  that 
compliance  witt:  the  applicable  noise 
limits  must  be  Ishown,  for  Concorde 


Concorde   airpls 
containing  reqi: 
corresponding 
subsonic  airpla 
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airplanes,  with  noise  levels  measured 
and  evaluated  as  prescribed  in  subpart 
B  of  part  36.  This  requires  compliance 
with  the  detailed  noise  measurement 
requirements  in  appendix  A  of  part  36 
and  the  detailed  requirements  in  ap- 
pendix B  concerning  the  evaluation  of 
noise  data  received  in  accordance  with 
appendix  A.  Compliance  must  be  dem- 
onstrated at  the  same  measuring 
points  (i.e..  takeoff,  sideline,  and  ap- 
proach) as  are  required  under  appen- 
dix C  for  subsonic  airplanes. 

9.  Concorde  noise  levels.  Paragraph 
(b)  of  new  §36.301  provides  that,  for 
the  Concorde  airplane,  it  must  be 
shown  in  accordance  with  the  provi- 
sions of  part  36  in  effect  on  the  publi- 
cation date  of  notice  77-23  (October 
13,  1977).  that  the  noise  levels  of  that 
airplane  are  reduced  to  the  lowest 
levels  that  are  "economically  reason- 
able, technologically  practicable,  and 
appropriate  for  the  Concorde-type 
design."  This  standard  corresponds  to 
considerations  prescribed  by  the  Con- 
gress in  section  611(d)(4)  of  the  Feder- 
al Aviation  Act  of  1958,  as  amended  by 
the  Noise  Control  Act  of  1972. 

10.  Operating  limitations.  The  term 
"subsonic"  is  deleted  from  §36.1581(0. 
The  effect  of  this  change  is  that,  for 
both  supersonic  and  subsonic  air- 
planes, weights  used  in  complying 
with  the  takeoff  or  landing  noise 
limits  of  part  36.  if  less  than  the  maxi- 
mum weight  or  design  landing  weight, 
respectively,  must  be  furnished  as  op- 
erating limitations. 

11.  "Reference  speed."  The  changes 
to  §§  C36.7  and  C36.9  are  intended  to 
incorporate,  for  the  Concorde  noise 
test,  the  concept  of  "reference  speed" 
which  is  the  speed  presently  used,  in- 
stead of  stalling  speed,  in  the  takeoff 
and  landing  test  requirements  for  that 
airplane.  "Stalling  speed"  has  rel- 
evance only  for  conventionally  winged 
subsonic  aircraft,  not  for  delta  winged 
supersonics  like  Concorde. 

C.  changes  to  part  91  (14  CFR  PART  91) 

1.  Sonic  boom.  The  changes  to 
§§  91.1(b)(3)  and  91.55  are  intended  to 
protect  the  coastal  areas  of  the  United 
States  from  sonic  boom.  The  current 
rule  prohibits  the  creation  of  sonic 
boom  by  civil  airplanes  that  are  in  the 
United  States  by  prohibiting  flight  in 
excess  of  Mach  1  while  the  airplane  is 
within  U.S.  territorial  limits.  These 
rules  extend  the  sonic  boom  protec- 
tion to  cover  SST's  that,  while  phys- 
ically outside  the  United  States,  are 
going  to  or  from  airports  in  the  United 
States. 

This  provision  would  require  that  in- 
formation available  te  the  flight  crew 
include  flight  limitations  that  ensure 
that  no  sonic  boom  on  the  surface  in 
U.S.  territory  will  result  from  flights 
entering  and  leaving  the  United 
States.  In  order  to  operate  to  or  from 
any  U.S.  airport,  the  SST  operator  is 
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required  to  comply  with  these  limita- 
tions with  other  limitations  issued  to 
the  operator  in  an  authorization  to 
exceed  Mach  1  under  appendix  B  of 
part  91.  Those  authorizations  are 
issued  in  the  rare  cases  specified  in 
that  appendix,  for  specific  operations 
(such  as  flight  testing  of  supersonic 
airplanes)  in  designated  flight  test 
areas. 

2.  Scope  of  subpart  E.  The  amend- 
ment of  §  91.301(a)  reflects  the  expan- 
sion of  subpart  E  of  part  91  to  include 
SST's.  Subpart  E— Operating  Noise 
Limits,  contains  phased  noise  limits 
for  certain  subsonic  turbojet  airplanes, 
leading  to  final  compliance  with  part 
36  by  January  1,  1985. 

The  revision  of  §  91.301(a)  highlights 
the  different  scopes  of  each  section  in 
revised  subpart  E.  Section  91.301(a)(1) 
makes  it  clear  that  current  §§91.303 
through  91.307  are  limited  to  subsonic 
airplanes  and  to  U.S.-registered  air- 
planes. For  consistency  with  this 
scope,  §  91.307  Is  amended  to  limit  the 
foreign  air  commerce  provision  to  sub- 
sonic airplanes.  No  substantive  change 
to  §§  91.303  through  91.307  is  made  by 

3.  Parts  91.  121,  123,  129,  and  135 
covered.  Section  gi.301(a)(2)  provides 
that  the  newly  proposed  operating  re- 
strictions in  §§91.309  and  91.311  (for 
SST's  that  do  not  comply  with  the 
stage  2  noise  limits  of  part  36),  apply 
to  U.S.-reglstered  airplanes  having 
standard  airworthiness  certificates, 
and  foreign  registered  airplanes  that 
would  be  required  to  have  standard 
airworthiness  certificates,  for  the  In- 
tended operations  if  they  were  regis- 
tered in  the  United  States.  That  provi- 
sion covers  operations  under  Parts  91, 
121. 123,  129,  and  135. 

4.  Definitions:  "Subsonic"  and  "su- 
personic". Section  91.301  is  amended 
to  incorporate  the  new  part  36  defini- 
tions of  "subsonic  airplane"  and  "su- 
personic airplane"  in  subpart  E  of  part 
91.  See  discussion,  above,  of  new 
§  36.1(f)  (7)  and  (8). 

5.  Subsonic  dates  unchanged.  The  re- 
visions of  §§  91.303  and  91.305  make  it 
clear  that  the  current  dates  for  phased 
and  final  compliance  with  part  36. 
ending  on  January  1.  1985.  apply  only 
to  subsonic  airplanes.  See  new  §  91.311 
for  application  of  parts  36  to  SST's. 

6.  SST  operating  noise  rules.  Section 
91.309  is  added,  containing  operating 
rules  that  apply  to  SST's  that  operate 
to  or  from  a  U.S.  airport  but  have  not 
been  shown  to  comply  with  the  stage  2 
noise  limits  of  part  36  in  effect  on  the 
publication  date  of  notice  77-23  (Octo- 
ber 13.  1977).  Note  that  use  of  the  tra- 
deoff provisions  of  part  36  is  allowed. 
This  section  applies  equsdly  to  U.S.- 
registered  and  foreign-registered  su- 
personic airplanes. 

New  §  91.309(b)  prescribes  the  oper- 
ational restrictions  intended  to  protect 
airport  environments  from  the  exces- 
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sive  noise  of  SST's  that  do  not  comply 
with  the  "stage  2"  noise  limits  of  part 
36.  Section  91.309(b)(1)  requires  that 
no  person  in  the  United  States  may 
land  or  take  off  an  airplane  covered  by 
the  section  if  its  noise  has  been  in- 
creased (as  measured  under  part  36) 
through  modification  of  the  type 
design  of  the  airplane.  This  is  the 
operational  counterpart  of  the  acousti- 
cal change  provisions  of  §  36.7  of  part 
36  (see  above  discussion).  The  words 
"regardless  of  whether  a  type  design 
change  approval  is  applied  for  under 
part  21  of  this  chapter"  extend  the 
acoustical  change  type  certification 
concept  to  the  operation  of  airplanes 
not  covered  by  U.S.  type  certification 
rules. 

Section  91.309(b>(2)  provides  that  no 
flight  may  be  scheduled,  or  otherwise 
planned,  for  takeoff  or  landing  at  any 
U.S.  airport  after  10  p.m.  and  before  7 
a.m..  local  time. 

Section  91.311  provides  that,  except 
for  Concorde  aiiislanes  having  flight 
time  before  January  1,  1980,  no  SST 
may  be  operated  in  the  United  States 
that  does  not  comply  with  the  stage  2 
noise  limits  of  part  36  in  effect  on  the 
publication  date  of  notice  No.  77-23 
(October  13.  1977). 

Adoption  of  Amendbiehts 

Accordingly.  Chapter  I  of  Title  14  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  July  31,  1978.  as 
foUows: 

PART  21— CERTIFICATION 

PROCEDURES  FOR  PRODUaS  AND 

PARTS 


I.  Part  21  of  the  Federal"  Aviation 
Regulations  (14  CFR  Part  21)  is 
amended  as  follows:  li 

§  21.93    [Amended] 

A.  By  amending  §  21.93(b)  (1)  and  (2) 
by  deleting  the  word  "subsonic"  wher- 
ever it  appears. 


§21.183    Amended] 

B.  By  amending  §21.183(eXl)  by  de- 
leting the  word  "subsonic"  wherever  it 
appears. 


PART  36— NOISE  STANDARDS:  AIR- 
CRAR  TYPE  AND  AIRWORTHINESS 
CERTIHCATION 

II.  Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  is 
amended  as  follows: 

1.  In  §36.1.  paragraph  (aK3)  is 
added,  paragraph  (d)  is  amended,  and 
paragraphs  (f)(7)  and  (fK8)  are  added, 
all  to  read  as  follows: 

§  36.1    Applicability  and  definition*. 

(a)  •  •  • 

(3)  A  typb  certificate  and  changes  to 
that  certificate,  and  standard  airwor- 
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thiness  certiflcates.  for  Concorde  air- 
planes. 


(d)  Each  person  who  applies  for  the 
original  issue  of  a  standard  airworthi- 
ness certificate  for  a  transport  catego- 
ry large  airplane  or  for  a  turbojet 
powered  airplane  under  §  21.183  must. 
regardless  of  date  of  application,  show 
compliance  with  the  following  provi- 
sions of  this  part  (including  appendix 
C): 

(1)  The  provisions  of  this  part  in 
effect  on  December  1.  1969.  for  sub- 
sonic airplanes  that  have  not  had  any 
flight  time  before— 

(i)  December  1.  1973,  for  airplanes 
with  maximum  weights  greater  than 
75.000  pounds,  except  for  airplanes 
that  are  powered  by  Pratt  &  Whitney 
Turbo  Wasp  JT3D  series  engines: 

(ii)  December  31.  1974,  for  airplanes 
with  maximum  weights  greater  than 
75.000  poimds  and  that  are  powered  by 
Pratt  «&  Whitney  Turbo  Wasp  JT3D 
series  engines:  and 

(iii)  December  31,  1974.  for  airplanes 
with  maximum  weights  of  75,000 
pounds  and  less. 

(2)  The  provisions  of  this  part  in 
effect  on  October  13,  1977,  including 
the  stage  2  noise  limits,  for  Concorde 
airplanes  that  have  not  had  flight 
time  before  January  1. 1980. 


(f)  •  •  • 

(7)  A  "subsonic  airplane"  means  an 
airplane  for  which  the  maximum  oper- 
ating limit  speed,  Mbo.  does  not  exceed 
a  Mach  number  of  1. 

(8)  A  "supersonic  airplane"  means 
an  airplane  for  which  the  maximum 
operating  limit  speed.  Ma,,  exceeds  a 
Mach  number  of  1. 

2.  By  amending  paragraph  (a)  of 
§  36.2  to  read  as  follows: 

§  36.2    Special  retroactive  requirements. 

(a)  Notwithstanding  §21.17  of  this 
chapter,  and  irrespective  of  the  date 
of  application,  each  person  who  ap- 
plies for  a  tjrpe  certificate  for  an  air- 
plane covered  by  tills  part  must  show 
compliance  with  the  applicable  provi- 
sions of  this  part. 


§36.7    [Amended! 

3.  By  amending  the  section  heading 
and  paragraph  (a)  of  §  36.7  by  deleting 
the  word  "subsonic"  wherever  it  ap- 
pears. 

4.  By  amending  the  heading  of  sub- 
part B  to  read  as  follows: 
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Subpart  B — Nois^  M«osur«fli«nt  and 
Evaluation  for  Transport  Cotogory 
Large  Airpl««i*s  and  Turboiot 
Powarod  Airplanat 

§36.101    [Amende<^ 

5.  By  amending  §  36.101  by  inserting 
the  words  "For  transport  category 
large  airplanes  and  turbojet  powered 
airplanes"  before  the  words  "the  noise 
generated  •  •  •  "  I 

§36.103    [Amende 

6.  By  amending  §  36.103  by  inserting 
the  words  "Foil  transport  category 
large  airplanes  apd  turbojet  powered 
airplanes,"  before  the  words  "noise 
measurement  information  •  •  •." 

7.  By  amending  the  heading  of  sub- 
part C  to  read  as  follows: 

Subpart  C — Noisp  Limits  for  Subsonic 
Transport  Cotogory  Largo  Air- 
planot  and  Subsonic  Turbojet 
Powered  Airplanes 

§36.201    [Amende 

8.  By  amendi^  paragraph  (a)  of 
§36.201  by  inseiting  the  words  "For 
subsonic  transport  category  large  air- 
planes and  subsdnlc  turbojet  powered 
airplanes"  before  the  words  "compli- 
ance with  •  •  •."  { 

9.  By  adding  a  mew  subpart  D  to  read 
as  follows:  " 
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Subpart  D— iNoiso  Limits  for 

Supersonic  Tijonsport  Category 

Airplanes 

§  36.301    Noise  limits:  Concorde. 

(a)  General.  Tvt  the  Concorde  air- 
plane, compliant  with  this  subpart 
must  be  shoAvn  v^th  noise  levels  meas- 
ured and  evaluated  as  prescribed  in 
subpart  B  of  this  part,  and  demon- 
strated at  the  measuring  points  pre- 
scribed in  appendix  C  of  this  part. 

(b)  Noise  limits.  It  must  be  shown,  in 
accordance  with  ithe  provisions  of  this 
part  in  effect  on  October  13. 1977,  that 
the  noise  levels  of  the  airplane  are  re- 
duced to  the  lowest  levels  that  are  eco- 
nomically reasonable,  technologically 
practicable,  and  appropriate  for  the 
Concorde  tjrpe  design. 

§36.1581    [Amend^l 

10.  By  amending  paragraph  (c)  of 
§36.1581  by  deleting  the  word  "sub- 
sonic" before  tiie  words  "transport 
category  •  •  •."  | 

Appendix  C  [Amended] 

11.  By  amendihg  appendix  C  as  fol- 
lows: ' 

a.  By  amending  the  appendix  head- 
ing by  deleting  the  word  "Subsonic" 
before  the  words  "Transport  Catego- 
ry." T 

b.  By  amenmng  the  introductory 
clause  of  §  C36.'  (f )  to  read  as  follows: 


S  C36.7    Takeoff  test  e  mditUnu. 


<f)  For  applications  Inade  for  subaonlc  air- 
planes after  Septemlkr  17,  1971.  and  for 
Concorde  airplanes.  tl}e  following  apply: 


> 


c.  By  amending  !§C36.7(fKl)  by  in- 
serting the  words  "For  subsonic  air- 
planes" before  the  words  "the  test  day 
speeds",  in  the  first  sentence  only. 

d.  By  redesignating  §C36.7(f)(2)  as 
§C36.7(f)(3). 

e.  By  adding  a  ^^w  §C36.7(fK2)  to 
read  as  follows: 

S  C36.7    Takeoff  test  tjanditUms. 


(f)  •  •  • 

(2)  For  Concorde  airplanes,  the  test  day 
speeds  and  the  acousoc  day  reference  speed 
must  be  the  Tninimnn^  approved  value  of  Vi 
+  35  knots,  or  the  aU-englnes-operating 
speed  at  35  feet,  whichever  speed  is  greater 
as  determined  under  the  regxilations  consti- 
tuting the  type  certification  basis  of  the  air- 
plane, except  that  the  reference  speed  may 
not  exceed  250  Imota  These  tests  must  be 
conducted  at  the  test  day  speeds  ±  3  knots. 
Noise  values  measured  at  the  test  day 
speeds  must  be  correct  to  the  acoustic  day 
reference  speed. 

f.  By  amending  the  introductory 
Clause  of  §  C36.9(fl  to  read  as  follows: 

S  C36.9   Approach  teat  eonditioina. 


(f)  For  applicationsjmade  for  subsonic  air- 
planes after  Septemper  17,  1971,  and  for 
Concorde  airplanes,  t|te  following  «pv>\T- 

g.  By  amending  §C36.9(fXl)  by  in- 
serting the  words  "For  subsonic  air- 
planes" before  the  words  "a  steady." 

h.  By  redesignating  §C36.9(fX2)  as 
§C36.9(f)(3). 

i.  By  adding  a  ^ew  SC36.9(fX2)  to 
read  as  follows: 

9  C36.9   Approach  tealf  conditions. 


(f )  •  •  • 

(2)  For  Concorde  Airplanes  a  steady  ap- 
proach speed,  that  is  either  the  landing  ref- 
erence speed  + 10  knots  or  the  speed  used  in 
establishing  the  approved  landing  distance 
under  the  airworthiifess  regulations  consti- 
tuting the  type  certification  basis  of  the  air- 
plane, whichever  spaed  is  greater,  must  be 
established  and  mafetained  over  the  ap- 
proach measuring  poj  nt. 


PART  91— GENIRAL  OPERATING 
AND  FUGHT  rules 

ni.  Part  91  of  tne  Federal  Aviation 
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§91.1    [Amended] 

1.  By  amending  f 
ing  the  words  "an< 


CFR    Part    91)    is 


91.1(b)(3)  by  delet- 
§  91.55"  and  insert- 


ing the  word  "and"  between  the  word 
"f  91.38"  and  the  word  "§  91.43." 

2.  By  amoiding  f  91.55  by  adding  the 
words  'in  tbe  United  States"  between 
the  words  "civil  aircraft"  and  the 
words  "at  a",  by  designating  the  cur- 
rent text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  91.55    Qvil  aircraft  sonic  boom. 


(b)  In  additicm,  no  person  may  oper- 
ate a  civil  aircraft,  for  which  the  maxi- 
mum operating  limit  speed  Maw  ex- 
ceeds a  Mach  number  of  1,  to  or  from 
an  airport  in  the  United  States 
unless — 

(1)  Information  available  to  the 
flight  crew  includes  flight  limitations 
that  insure  that  flights  entering  or 
leaving  the  United  States  wOl  not 
cause  a  sonic  boom  to  reach  the  siu-- 
face  within  the  United  States:  and 

(2)  The  operator  complies  with  the 
flight  limitations  prescribed  in  para- 
graph (b)(1)  of  this  section  or  complies 
with  conditions  and  limitations  in  an 
authorization  to  exceed  Mach  1  issued 
under  appendix  B  of  this  part. 

3.  By  amending  paragaraph  (a)  of 
§  91.301  to  read  as  follows: 

§  91.301    Applicability;  relation  to  part  36. 

(a)  This  subpart  prescrlt>es  operating 
noise  limits  and  related  requirements 
that  vppiy.  as  follows,  to  the  operation 
of  dvil  aircraft  in  the  United  States: 

(1)  Sections  91.303.  91.305,  and 
91.307  apply  to  U.S.  registered  civil 
sub6(»iic  turbojet  airplanes  with  maxi- 
mum weights  of  more  than  75,000 
pounds  and  having  standard  airworthi- 
ness certificates.  Those  sections  apply 
to  operatiiMis  under  this  part  and 
under  parts  121.  123.  and  135  of  this 
chapter,  but  do  not  apply  to  oper- 
ations under  part  129  of  this  chapter. 

(2)  Sections  91.309  and  91.311  apply 
to  U.S.  registered  divil  supersonic  air- 
planes having  standard  airworthiness 
certificates,  and  to  foreign  registered 
civil  supersonic  airplanes  that,  if  regis- 
tered in  the  United  States,  would  be 
required  by  this  chapter  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  In- 
tended for  the  airplane.  Those  sec- 
tions apply  to  operations  under  this 
part  and  under  parts  121,  123, 129,  and 
135  of  this  chapter. 

§91.301    [Amended] 

4.  By  adding  the  following  new  sen- 
tence at  the  end  of  paragraph  (b)  of 
§  91.301:  "For  the  purpose  of  this  sub- 
part, the  terms  'subsonic  airplane'  and 
'supersonic  airplane'  have  the  mean- 
ings specified  in  part  36  of  this  chap- 
ter." 

§91.303    [Amended] 

5.  By  amending  §  91.303  by  amending 
the  section  heading   to   read   "Final 
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compliance:  subsonic  aindanes"  and 
by  adding  the  word  "subsonic"  be- 
tween the  word  "any"  and  the  word 
"airplane." 

§91.305    [Amended] 

6.  By  amending  §  91.305  by  amending 
the  section  heading  to  read  "Phased 
compliance  under  parts  121  and  135: 
subsonic  airplanes",  and  by  adding  the 
word  "subsonic",  in  paragraph  (a),  be- 
tween the  word  "operating"  and  the 
word  "airplanes." 

§91.307    [Amended] 

7.  By  amending  §91.307  by  adding 
the  word  "subsonic"  l>etween  the  word 
"the"  and  the  word  "airplanes." 

8.  By  adding  a  new  §91.309  to  read 
as  follows: 

§  91.309    Civil  supersonic  airplanes  that  do 
not  comply  with  part  36. 

(a)  Applicability.  This  section  ap- 
plies to  civil  supersonic  airplanes  that 
have  not  been  shown  to  comply  with 
the  stage  2  noise  limits  of  part  36  in 
effect  on  (Dctober  13,  1977.  using  appli- 
cable tradeoff  provisions,  and  that  are 
c^ierated  in  the  United  States  after 
July  31.  1978. 

(b)  Atrporf  use.  Except  in  an  emer- 
gency, the  following  apply  to  each 
person  who  operates  a  civil  supersonic 
airplane  to  or  from  an  airport  in  the 
United  States: 

(1)  Regardless  of  whether  a  type 
design  change  approval  is  applied  for 
vrnder  part  21  of  this  chapter,  no 
person  may  land  or  take  off  an  air- 
plane, covered  by  this  section,  for 
which  the  type  design  is  changed, 
after  July  31,  1978,  in  a  manner  consti- 
tuting an  "acoustical  change"  under 
§21.93,  imless  the  acotistical  change 
requirements  of  part  36  are  complied 
with. 

(2)  No  flight  may  be  scheduled,  or 
otherwise  planned,  for  takeoff  or  land- 
ing after  10  p.m.  and  before  7  a.m. 
local  time. 

9.  By  adding  a  new  §  91.311  to  read 
as  follows: 

§91.311    Civil  supersonic  airplanes:  noise 
limits. 

Except  for  Conc(M-de  airplanes 
having  flight  time  before  January  1, 
1980,  no  person  may.  after  July  31, 
1978,  operate,  in  the  United  States,  a 
civil  supersonic  airplane  that  does  not 
comply  with  the  stage  2  noise  limits  of 
part  36  in  effect  on  October  13,  1977, 
using  applicable  trade-off  provisions. 

(Sees.  307.  313(a).  601(a),  603.  611.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
S1348.  1354(a).  1421(a).  1423.  and  1431);  sec. 
6(c),  I>epartment  of  Transportation  Act  (49 
U.S.C.  §  1655(c)):  "ntle  I,  National  Environ- 
mental Policy  Act  of  1969  (42  VJS.C.  4321  et 
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aeq.);    Executive    Order    11514.    March    5. 
1970). 


Issued  on  June  26. 1978. 

L&IfGHOILNE  BONIt. 

Administrator. 
[FR  Doc  76-18188  FUed  6-27-78:  8:45  am] 
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[Docket  Nos.  10494  and  153^1 

aviL  supersonic  airplane  noise 

FAA  Disposition  of  EPA  Proposals; 
Decision 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  I 

ACTION:  Notice  of  decision  concern- 
ing certain  U.S.  Elnvironmentai  Protec- 
tion Agency  (EPA)  noise  regulatory 
proposals. 

SUMMARY:  This  notice  contains 
FAA's  reasons  for  not  adopting  certain 
regtilatory  proposals  submitted  by 
EPA  concerning  the  noise  of  civil  su- 
personic airplanes  (SST's).  A  final  rule 
regulating  SST's  is  also  published  in 
this  issue  of  the  Federal  Register.  It 
should  be  pointed  out  that  many  as- 
pects of  that  final  rule  regulating 
SST's  are  consistent  with  the  EPA 
proposals.  This  notice  describes  and 
explains  the  differences  between  the 
FAA  regulation  and  the  EPA  propos- 
als. Federal  Register  publication  of 
this  notice  is  required  by  §  611(c)  of 
the  Federal  Aviation  Act  of  1958. 

FOR  FURTHER  INFORMATION 
CONTACT.  I 

Mr.  Richard  Tedrick.  Program  Man- 
agement Branch  (AEQ-220).  Envi- 
ronmental Technical  and  Regulatory 
Division.  Office  of  Environmental 
Quality.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  Washington,  D.C.  20591.  tele- 
phone 202-755-9027. 

SUPPLEMENTARY  INFORMATION: 
Under  section  611(C)(1KB)  of  the  Act. 
if  the  FAA  elects  not  to  prescribe  an 
amendment  in  response  to  an  EPA 
regulatory  proposal,  it  must  publish  in 
the  Federal  Register  a  notice  of  that 
decision  and  a  detailed  explanation. 
The  following  discussion  constitutes 
FAA's  notice  that  it  is  not  prescribing 
certain  regulatory  provisions  in  re- 
sponse to  EPA's  proposals  contained 
in  notice  75-15  and  notice  76-1,  togeth- 
er with  an  analysis  of  the  reasons 
therefor.  The  detailed  history  con- 
cerning the  issuance  of  those  notices  is 
contained  in  the  preamble  to  the 
amendments  of  the  SST  noise  and 
sonic  boom  rules  in  this  issue  of  the 
Federal  Register.  Those  amendments 
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are  referred  to  here  as  "the  final 
rule". 

The  EPA  Pboposms 

The  first  set  of  proposals  submitted 
to  the  FAA  by  EPA  were  published  as 
Notice  75-15  by  the  FAA  in  the  Feder- 
al Register  (40  FR  14093)  on  March 
28. 1975. 

NotiCB  75-15 

The  proposals  in  Notice  75-15  would 
have  had  the  foUowlng  effects: 

EPA  PROPOSAL  i:  NEW  PRODUCTION 

Each  person  who  applies  for  a  U.S. 
standard  airworthiness  certificate  for 
an  SST  for  which  "substantive  produc- 
tive effort"  was  "commenced"  after 
the  date  of  notice  75-15  (March  28, 
1975)  would  have  been  required  to 
show  compliance  with  the  noise  level 
limits  of  part  36  as  they  existed  in 
1969  (including  appendix  C  of  part  36); 
EPA  defined  "substantive  productive 
effort  commenced"  as  meaning  that 
"parts  have  been  fabricated  or  deliv- 
ered or  are  on  order  (in  a  legally  bind- 
ing financial  commitment)  for  the  air- 
plane in  question  equivalent  in  total 
value  to  5  percent  or  more  of  the  sell- 
ing price  of  the  airplane." 

PAA  DISPOSITION  OF  PROPOSAL  1 

The  final  rule,  by  requiring  compli- 
ance with  the  "stage  2"  noise  limits  of 
part  36  for  the  issuance  of  a  n.S. 
Standard  Airworthiness  Certificate  for 
Concordes  other  than  those  having 
first  flight  time  before  Janury  1.  1980, 
accomplishes  the  intent  of  EPA  pro- 
posal 1  with  respect  to  those  airplanes. 
However,  imllke  the  EPA  proposal, 
the  new  production  aspect  of  the  final 
nile  applies  only  to  the  Concorde,, not 
to  aU  SST's.  and  excludes  Concordes 
that  do  not  have  "flight  time"  before 
January  1,  1980,  rather  than  "substan- 
tive productive  effort"  before  March 
28,  1975.  The  final  rule  incorporates 
"the  stage  2  noise  limits  of  part  36  in 
effect  on  October  13,  1977,"  rather 
than  part  36  as  effective  on  December 
1.  1969,  because  of  the  clarifying  and 
technically  improved  measurement 
standards  of  part  36  that  became  ef- 
fective since  1969. 

The  decision  to  use  the  term  "flight 
time"  in  the  final  rule,  rather  than  the 
term  "substantive  productive  effort", 
was  made  because  "flight  time"  is  a 
readily  identifiable  occurrence  which 
is  precisely  defined  in  part  1  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  1).  The  term  "substantive  produc- 
tive effort"  on  the  other  hand,  is  diffi- 
cult to  define,  implement,  enforce,  or 
monitor  because  (1)  the  manufactiu-- 
ing,  marketing  and  financial  data 
needed  to  determine  whether  parts 
and  materials  orders  "equivalent  in 
total  value  to  5  percent  or  more  of  the 
selling  price  of  the   airplane"   have 
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been  made  is  |often  proprietary,  and 
unavailable,  add  is  subject  to  an  unac- 
ceptably  wide  scope  of  interpretation; 
and  (2)  the  EPA  definition  of  the  term 
"substantive  productive  effort"  would 
place  the  FAA  In  the  position  of  deter- 
mining whethor  each  order  is  a  "legal- 
ly binding  financial  commitment." 
This  is  a  matter  best  left  to  the  courts 
and  the  contracting  parties. 

With  respect  to  EPA's  proposal  to 
permit  the  issuance  of  a  UJ3.  standard 
airworthiness  certificate  for  any  SST 
for  which  parts  and  materials  equiva- 
lent to  at  least  5  percent  of  the  pur- 
chase value  of  the  airplane  were 
merely  "on  ofder"  as  of  March  28. 
1975,  the  FAA  believes  that  such  a 
rule  could  be  broad  enough  to  permit 
the  issuance  of  standard  airworthiness 
certificates  to  any  Concorde  airplane 
covered  in  the  long  term  production 
commitments  alresuly  established  by 
the  British  and  PYench  manufacturers 
by  that  date,  even  if  the  particular  air- 
plsuie  were  not  finally  produced  imtil 
after  January  1,  1980.  To  establish  a 
firm  cutoff  date  and  to  avoid  the  es- 
sentially open-iended  effect  of  the  "on 
order"  clause  of  the  EPA  proposal  the 
final  rule  limits  the  exception  to  air- 
planes with  "flight  time"  before  a  date 
certain.  i 

The  date  selfcted  is  January  1, 1980, 
because  it  has  been  determined  to  be 
the  earliest  cutoff  possible  without 
causing  luinecessarily  severe  adverse 
impacts,  in  vie^  of  the  requirement  in 
section  611(d)  of  the  act  that  the  FAA 
consider  whether  its  noise  niles  are 
"economically  reasonable"  and  "tech- 
nologically practicable."  An  adverse 
impact  on  U.$.  relations  with  Great 
Britain  and  prance  may  also  be  ex- 
pected to  result  from  an  earlier  date. 

Where  EPA  proposed  to  apply  its 
new  production  rule  to  all  SST  types, 
the  corresponding  provision  of  the 
final  rule  is  limited  to  the  Concorde, 
since,  except  for  the  Concorde,  there 
has  been  no  application  for  certifica- 
tion, and  no  aibmittal  of  type  design 
data  upon  wl^ch  the  FAA  has  been 
able  to  assess  economic  and  techno- 
logical impact  as  required  by  section 
611(d)(4)  in  relation  to  its  duty  to 
insure  that  noise  standards  achieve 
the  "highest  (legree  of  safety"  (section 
611(d)(3)).  Uiiike  the  subsonic  "new 
production"  r«le,  which  was  based  on 
a  substantial  Idstory  of  application  of 
noise  standards  to  specific  subsonic 
airplane  type  designs,  there  is  very 
little  information  concerning  the 
impact  of  noise  standards  on  potential 
SST  types  other  than  the  Concorde. 

A  second  reason  for  limiting  the 
"new  production"  rule  to  Concordes  is 
that  the  FAA.  in  consultation  with 
EPA.  is  contin|iing  its  efforts  ultimate- 
ly to  require)  future  SST  types  to 
comply  with  poise  levels  more  strin- 
gent than  the  "stage  2"  noise  limits  of 
part  36.  The  FAA  hopes  to  require 


"new  production"  subsonic  airplanes 
to  meet  the  lower  "stage  3"  noise 
Itanits  of  part  36^  and  is  studying  eco- 
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proposal  2  con 
tlon.  these  tecl 
considerations 
viewed  in  respo: 
duction  proi 


logical  data  to  deter- 
mlght  be  done.  As 
injunction  with  EPA 
irning  type  certifica- 
loglcal  and  eccmomic 
currently  being  re- 
to  detailed  noise  re- 
submitted by  EPA 
and  published  in  the  Federal  Regis- 
ter, as  notice  7!6-22.  on  October  28. 
1976  (41  FR  47|58).  The  PAA  there- 
fore believes  it  ivould  be  inappropri- 
ate, at  this  time,  to  determine  that 
future  SST's  should  be  allowed  to 
obtain  U.S.  standard  airworthiness 
certificates  by  complying  with  the 
"stage  2"  noise  limits  of  part  36,  or  de- 
termine that  still  lower  noise  levels, 
such  as  "stage  3"  noise  limits,  can  be 
applied  to  SST'fi  consistent  with  the 
economic  and  technological  -consider- 
ations in  section  611.  A  commitment  to 
"stage  2"  at  this,  time  would  appear  to 
encourage  potential  manufacturers  of 
SST's  to  invest  Extensively  In  technol- 
ogies limited  to  ['stage  2"  noise  reduc- 
tion capability. '  In  the  certification 
area,  the  FAA  believes  that  the  proper 
approach  to  assuring  wiftTimiim  noise 
reduction  potential  of  future  SST's  is 
to  encourage  tne  research  needed  to 
support  reduced]  noise  limits,  and  then 
issue  those  low^r  limits  based  on  an 
accurate  appraispd  of  that  noise  reduc- 
tion potential.  In  the  meantime, 
growth  of  noise  levels  higher  than  the 
stage  2  limit  is  effectively  capped,  for 
further  SST  tybes.  by  the  operating 
prohibition  in  aection  91.311.  This  is 
consistent  with  the  EPA  reoommenda- 
roduction"  of  current 
[ulred  to  meet  noise 
standards  now  lippUcahle  to  current 
design  subsonic  ahplanes.  This  creates 
a  maximum  degree  of  flexibility  by 
laying  a  sound  foundation  for  lowering 
the  noise  limits  rfor  the  type  certifica- 
tion of  future  SpT  types,  while  assur- 
ing that  no  SSITs  other  than  the  first 
group  of  Concordes  is  permitted  to  op- 
erate in  the  United  States  unless  they 
meet  at  least  the  stage  2  noise  limits 
of  Part  36. 

EPA  PROPOSAL  a :  TYPE  CERTIFICATION 

Each  person  who  applied  after 
August  6,  1970,  jtor  a  U.S;  type  certifi- 
cate for  any  SST,  except  for  /tthose 
airplane  types  that  have  flown  before 
December  31,  1974."  would  have  been 
rcKiuired  to  show  compliance  with  the 
noise  level  limin  of  piart  36.  EPA  has 
indicated  that  ttie  intent  of  their  pro- 
posal is  to  estatlish  a  commitment  to 
apply  all  future  reductions  in  subsonic 
noise  limits  to  lupersonic  aircraft  for 
which  applicatii  »ns  for  type  certifica- 
tion are  made  a  'ter  those  lower  limits 
become  ef  f  ectiv< . 

DISPOSITn  >N  OF  PROPOSAL  S 
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There  are  tw} 
ences  between  i  he 


fundamental  dlffer- 
EPA  proposal  and 


the  final  rule.  First,  EPA's  proposal, 
by  excepting  SST  types  for  which  ap- 
plication for  a  type  certificate  was 
made  before  August  6,  1970,  and  which 
have  flown  before  December  31,  1974, 
would  not  apply  any  of  the  provisions 
of  part  36  to  the  Concorde,  whereas 
the  tjrpe  certification  provisions  of  the 
final  rule  applies  the  noise  measure- 
ment  procedures   to   Concordes   with 
flight  time   before  January    1,    1980, 
under  a  "quiet  as  practicable"  stand- 
ard. Second,  the  EPA  proposal  is  in- 
tended to  apply  all  future  reductions 
in    subsonic    nois^    limits    to    SST's, 
whereas  the  type  certification  provi- 
sion in  the  final  rule  is  limited  to  the 
Concorde  and  leaves  open  the  question 
of  what  future  noise  limit  reductions 
should  be  applied  to  future  SST  types. 
With  respect  to  the  first  difference, 
It  should  be  noted  that  both  EPA  and 
FAA  agree  that  the  Concorde  cannot 
reasonably  be  required  to  comply  with 
the  numerical  noise  limits  of  appendix 
C  to  part  36.  However,  the  FAA  has 
determined  the  Concorde  should  not 
be  completely  excepted  from  the  other 
provisions  of  part  36  (as  would  be  the 
case  under  EPA's  proposed  revision  of 
536.201(c)  in  notice  75-15).  The  appli- 
cation of  part  36  to  the  Concorde  in 
the  final  rule,  while  it  does  not  apply 
stage  2  noise  levels  to  that  airplane, 
accomplishes  the  following:  It  requires 
identification  of  accurate  noise  levels 
obtained  under  the  detailed  noise  mea- 
surement and  evaluation  procedures  of 
appendices  A  and  B;  and  it  requires 
that  these  numbers  be  put  in  the  Air- 
plane Flight  Manultl  Once  these  noise 
levels  are  established,  they  define  the 
"parent"  design  for  the  purpose  of 
preventing  possible  increases  in  noise 
by  future, modification  of  the  airplane 
(such  as  changes  in  weight  or  thrust), 
Imown   as    "acoustical    changes."    By 
specifying  a  standard  in  terms  of  the 
lowest  noise  levels  that  are  "economi- 
cally reasonable,  technologically  prac- 
ticable, and  appropriate  to  the  particu- 
lar type  design",  type  certification  of 
the  Concorde,  imder  the  final  rule, 
constitutes    an    PAA    determination. 
based  on  the  specific  details  of  the 
Concorde   type   design,   that   further 
substantial  noise  reductions  cannot  be 
obtained,  prior  to  the  issuance  of  the 
type  certificate,  by  the  issuance  of  reg- 
ulations (consistent  with  the  economic 
and   technological   considerations   re- 
quired by  section  611(d)  of  the  act). 

The  PAA's  reason  for  not  adopting  a 
general  rule  applying  all  future  sub- 
sonic noise  reductions  to  future  SST 
types  is  the  same  as  the  reason  for  not 
including  futuire  SST  types  in  the  pro- 
visions of  the  final  rule  concerning  the 
issuance  of  standard  airworthiness  cer- 
tificates as  stated  above  in  response  to 
EPA's  proposal  1.  namely,  that  these 
precise  issues  are  the  subject  of  subse- 
quent detailed  noise  reduction  propos- 
als submitted  to  FAA  by  EPA  which 
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are  being  reviewed,  in  depth  by  the 
FAA.  Subsequent  to  the  issuance  of 
notice  75-15.  EPA  submitted  these 
lower  noise  levels,  Itnown  as  "stage  3", 
"stage  4",  and  "stage  5"  noise  levels, 
and  proposed  that  they  api^y  equally 
to  subsonic  and  supersonic  aircraft, 
through  the  1985  time  period.  These 
proposals  were  published  as  notice  76- 
22.  on  October  28,  1976  (41  FR  47358). 
A  public  hearing  on  these  proposals 
was  held  in  Washington.  D.C.  on  De- 
cember 15.  1976.  The  FAA  is  currently 
reviewing  public  comments  submitted 
to  the  docltet  (Docket  No.  16231),  the 
hearing  transcript,  and  economic  and 
technological  data  to  determine,  in 
depth,  the  appropriate  response  to 
these  detailed  EPA  proposals.  Accord- 
ingly, the  FAA  believes  that  it  would 
be  premature,  at  this  time,  to  decide 
whether  or  not  SST's  should  or  should 
not  be  subject  to  all  future  noise  re- 
ductions imposed  on  subsonic  aircraft. 
Nothing  in  the  final  rule  conditions 
the  FAA's  ultimate  response  to  the 
EPA  proposals  in  notice  76-22  as  ap- 
plied to  SST's.  As  sUted  in  the  pream- 
ble to  the  final  rule,  the  PAA  agrees 
with  EPA  that  every  possible  effort 
should  be  made  to  achieve  the  goal  of 
full  future  jcompliance.  by  SST's,  with 
the  same  noise  levels  that  are  applied 
to  subsonic  aircraft. 

EPA  PROPOSAL  S:  OPERATION 

All  SST  operations  to  or  from  air- 
ports in  the  United  States  would  have 
been  prohibited,  unless  the  airplane  to 
be  operated  complies  with  the  noise 
requirements  for  supersonic  airplanes 
of  part  36,  "taking  into  accoimt  the 
date  on  which  substantive  productive 
effort  (as  defined  in  the  EPA  type  cer- 
tification proposal)  was  commenced  on 
the  airplanQ." 

DISPOSITION  OF  PROPOSAL  3 

The  conc^t  of  this  EPA  proposal  is 
adopted  in  the  final  rule  for  SST's 
other  than  Concordes  that  had  flight 
time  before  January  1,  1980.  However, 
the  "flight  time"  cutoff  is  preferred 
over  the  "substantive  production 
effort"  cutoff  for  the  reasons  stated 
above  in  response  to  proposal  1. 

Notice  76-1 

In  addition  to  these  proposals,  EPA 
submitted  a  fiulher  operating  propos- 
al intended  to  supplement  its  proposed 
operating  rule  contained  in  notice  75- 
15.  This  additional  EPA  proposal  was 
published  as  notice  76-1  by  the  PAA  in 
the  Federal  Register  (41  FR  6270)  on 
February  12,  1976.  It  would  have  had 
the  following  effect: 

EPA  PROPOSAL  4:  OPERATION 

All  SST  operations  to  or  from  air- 
ports in  the  United  States  would  have 
been  prohibited  unless  the  airplane 
complies  with  "the  noise  level  require- 
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ments  for  subsonic  transport  category 
airplanes  of  part  36  of  this  chapter", 
and  unless  the  airplane  had  flight 
time  before  December  31,  1974. 

DISPOSITION  OF  PROPOSAL  4 

The  final  rule  contains  a  flight  time 
cutoff  date  of  January  1,  1980.  rather 
than  E>ecember  31,  1974,  and  excludes 
only  Concordes  (but  no  other  SST) 
having  flight  time  before  that  date. 
Unlike  the  EPA  proposal,  the  final 
rule  contains  a  night  curfew,  and  an 
acoustical  change  requirement,  for  all 
SST's  that  do  not  comply  with  part  36 
noise  limits  (expected  to  be  the  first  16 
Concordes  only). 

An  operational  cutoff  of  December 
31,  1974,  by  permitting  only  the  first 
two  prototype  Concordes  to  operate  in 
the  United  States  would  be  tanta- 
mount to  a  ban  on  U.S.  operations  of 
virtually  all  of  the  planned  production 
Concordes.  Such  a  ban  is  not  em- 
ployed in  the  final  rule,  as  noted  in 
the  response  to  proposal  1. 

Considering  the  limit  on  the  total 
number  of  noncomplying  Concordes  to 
those  having  flight  time  before  Janu- 
ary 1,  1980.  the  10  p.m.  to  7  a.m. 
curfew,  and  the  prohibition  against 
modifications  of  those  few  airplanes  in 
a  way  that  increases  their  noise  levels, 
the  FAA  believes  that  the  total  ban  of 
Concorde  operations  inherent  in  the 
Decemt>er  31.  1974,  date  would  be 
unduly  harsh  in  relation  to  the  limited 
environmental  impact  posed  by  these 
16  Concordes. 

EPA  Options  Considered 

As  discussed  above,  notice  75-15,  in 
addition  to  containing  the  specific  reg- 
ulatory proposals  discussed  above  in- 
.cluded  a  discussion  of  8  possible  regu- 
latory options.  EPA  has  advised  the 
FAA  that  its  proposal  in  notice  76-1 
(treated  above  as  EPA  proposal  4)  was 
intended  to  supersede  its  earlier  dis- 
cussion of  these  options  in  notice  75- 
15.  However,  these  options  were  con- 
sidered in  the  public  hearing  conduct- 
ed in  connection  with  notice  75-15,  as 
well  as  the  hearings  conducted  under 
notice  76-1  and  77-23,  and  were  as- 
sessed during  the  development  of  the 
final  rule.  Public  discussion  of  this 
FAA  review  is  therefore  appropriate. 

The  Eight  Options 

The  eight  options  listed  by  EPA  in 
the  preamble  of  NPRM  75-16  included 
the  following: 

EPA  Option  1:  Outright  ban.  Prohib- 
it all  SST  operations  in  the  United 
States. 

Response.  Public  comments  from 
many  sectors  strongly  supported  a 
total  ban  on  all  SSTs.  FAA's  careful 
review  of  all  of  these  comments  and 
other  available  data  indicates  that  a 
total  ban  on  SST's  as  an  option, 
cannot  be  reasonably  supported. 
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Such  a  ban  would  disregard  those 
economic  and  technological  consider- 
ations that  go  to  the  heart  of  reason- 
able rule  making  effecting  aircraft 
design  and  operations.  Further,  be- 
cause there  Is  no  noise  or  environmen- 
tal impact  level  specified  under  this 
option,  no  degree  of  quieting  or  other 
improvement  would  lift  the  ban.  The 
PAA  believes  that  this  kind  of  a  noise 
abatement  regulation  cannot  be  Justi- 
fied as  a  matter  of  basic  fairness. 

EPA  Option  2.  Imposition  of  part  36 
requirements.  This  would  prohibit  the 
operation  of  all  SST's  that  do  not 
meet  the  noise  limits  of  part  36. 

Response.  Except  for  the  Concorde 
airplanes  with  flight  time  before  Janu- 
ary 1,  1980.  the  approach  taken  in  the 
final  rule  is  that  aU  SST's  are  required 
to  meet  part  36  noise  standards  in 
order  to  operate  in  the  United  States. 
The  exception  for  these  Concordes  is 
concluded  to  be  reasonable,  consider- 
ing the  probable  environmental 
impact  of  those  airplanes  as  compared 
with  the  impact  of  an  outright  ban. 

EPA  Option  3.  Allow  SST  operation 
at  designated  airports  voith  restric- 
tions. Under  this  option,  current  SST 
operations  would  be  permitted  at  fed- 
erally designated  airports,  subject  to 
certain  operating  restrictions. 

Response.  The  PAA  believes  that  the 
authority  of  the  airport  proprietor  is 
of  major  importance  in  determining 
whether  an  aircraft  should  be  ad- 
mitted. In  addition,  the  air  transporta- 
tion market  is  more  appropriate  than 
a  federal  designation,  as  a  means  of 
determining  which  airports  should  re- 
ceive SST  service. 

EPA  Option  4.  Impose  restrictions 
on  SST  operators  at  SST  airports.  This 
option  is  the  same  as  option  3,  except 
that  market  forces  would  be  allowed 
to  determine  the  airports  at  which 
SST  operations  would  be  introduced. 

Response.  Insofar  as  this  option  per- 
mits market  forces  and  local  noise 
abatement  policies  and  incentives  to 
determine  the  classes  of  air  transpor- 
tation service  by  specific  airports,  the 
PAA  agrees  with  its  objectives.  Howev- 
er, the  PAA  believes  that  the  Federal 
Government  should  not  substitute  its 
Judgment  for  that  of  the  State  or  local 
Governments  who  own  and  operate 
nearly  all  of  our  Nation's  airports. 

Moreover,  although  specific  operat- 
ing procedures  at  specific  airports  are 
an  essential  aspect  of  an  overall  noise 
abatement  program,  detailed  reguire- 
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ments  for  each  airport  are  better  han- 
dled on  an  iirport-by-airport  basis 
rather  than  aai  a  genersd  requirement 
such  as  that  in  the  final  rule.  Finally, 
air  traffic  control  procedures  and 
other  nonregi^atory  procedures  to 
minimize  nois4  impact  offer  a  more 
flexible  approach  to  localized  airport 
noise  problems,  while  also  assuring  the 
highest  degree  of  safety  in  the  consis- 
tantly  changing  flight  management 
judgments  that  must  be  made  by 
pilots  and  air  traffic  controllers. 

EPA  Optionl  5:  Impose  restrictions 
on  all  operators  at  SST  airports.  This 
is  an  variant  oif  option  4  under  which 
new  operatioits  of  all  aircraft  (not 
only  SST's)  n^ust  comply  with  noise 
iting  restrictions. 

option  is  similar  in 
to  the  overall  noise 
>gram  of  the  PAA. 
except  that  thp  kinds  of  operating  re- 
strictions imposed  by  the  PAA  (such 
as  the  noise  abatement  preferential 
nuiway  and  artival  and  departure  pro- 
cedures of  §91.87  of  part  91)  are  not 
limited  to  newl  operations  and  are  not 
limited  to  SSTJ  airports  only.  As  stated 
in  response  to  IE3*A  option  4.  nonregu- 
latory  procedii-es  directed  at  air  traf- 
fic controllers  and  advisory  informa- 
tion for  pilots  are,  in  many  cases,  the 
most  effective  means  of  achieving 
noise  abatement  objectives  consistent 
with  the  needjfor  those  pilots  and  air 
traffic  controllers  to  adapt  rapidly  and 
effectively  to^ianging  operational  cir- 
cumstances. Tiie  FAA  has  developed, 
and  is  consistintly  improving  a  wide 
range  of  nonrf  gulatory  approaches  to 
aircraft  noise  abatement  which  apply 
to  all  operations  at  all  airports. 
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EPA  Option  B:  Increasingly  stringent 
restrictions  an  SST  source  noise. 
Under  this  option,  manufacturers  of 
SST's  would  b)B  required  to  show  com- 
pliance with  currently  projected  (or 
"best  effort")  levels  for  the  first  20  air- 
planes, 6  db  below  this  for  the  second 
20  airplanes,  10  db  below  "first  produc- 
tion" for  the  [third  20  airplanes,  and 
appendix  C  of  part  36  for  all  subse- 
quent airplanas. 

Response.  This  option  wotdd  be  un- 
necessarily lenient  and  would  ujineces- 
sarily  broaden,  the  class  of  noncomply- 
ing  SST's.  Ttie  FAA  believes  that 
SST's  other  han  Concordes  having 
flight  time  bifore  January  1,  1980, 
should  be  re<!uired  at  the  outset  to 
conform  to  at  least  the  stage  2  noise 


limits  of  part  36 
the  United  State|t. 

EPA  Option  7: 
this    option,    nb 
would  be  taken 


in  order  to  operate  in 


No  regulation.  Under 
regulatory    action 
with  respect  to  the 
noise  of  current  ^r  future  SST's. 

Response.  PAA  and  EPA  have  agreed 
that  the  total  exclusion  of  an  aircraft 
from  all,  noise  a|>atement  type  certifi- 
cation, airworthto^ss  certification,  and 
operating  rules, '  merely  because  it  Is 
supersonic,  would  not  adequately  dis- 
charge the  FAAIs  duty,  under  §611  of 
the  Act,  to  protect  the  public  health 
and  welfare  from  aircraft  noise. 

EPA  Option  8:  Airport  noise  regula- 
tion. Under  this  option,  an  SST  regu- 
lation would  be  delayed  untU  an  air- 
port noise  regulation  is  adopted.  Such 
a  regulation  would  "provide  the 
ground  rules  and  procedures  for  coop- 
erative decision^  and  actions  by  local 
communities,  en  iploying  land  use  con- 
trols, and  airport  management,  with 
the  collaborative  support  of  the  PAA." 

Response.  The  issue  of  inclusion  of 
SST  noise  abatement  rules  in  an  over- 
all airport  noise  regulation  is  best  re- 
solved in  connettion  with  PAA's  pro- 
cessing of  EPA's  proposed  airport 
noise  regulation]  under  section  611  of 
the  Act.  In  respbnse  to  this  EPA  pro- 
posal, the  PAAl  issued  notice  76-24, 
which  was  pubUshed  at  41  PR  51522 
on  November  22,  1976.  A  public  hear- 
ing was  held  in!  Washington,  D.C.  on 
January  17,  197  L  The  potential  oper- 
ating and  relate  I  noise  abatement  con- 
cepts in  that  Nl  "RM  exceed  the  scope 
of  NPRMs  lead!  ig  to  the  final  rule.  In 
addition,  delasr^  the  provisions  of 
the  final  rule  until  disposition  of 
EPA's  specific  regulatory  proposals  in 
notice  76-24  would  unnecessarily  delay 
the  early  realization  of-  the  noise 
abatement  bendfits  of  the  final  rule 
including  the  nikht  curfew,  the  acous- 
tical change  n^e,  and  the  imposition 
limits  on  future  SST 
tn  the  United  States. 


of  Part  36  noisf 
types  operating 


(Sees.  307.  313(a). 
eral  Aviation  Act 
U.S.C.    1348, 
1431):  sec.  6(c), 
tion  Act  (49  n.S.C 


1601(a).  603.  and  611,  Fed- 

of  1958,  as  amended  (49 

1354(a),    1421(a).    1423,    and 

Department  of  Transporta- 

1655(c)).) 


Issued  on  Jim^  26, 1978. 

Langhorne  Bono, 
Administrator. 

[FR  Doc.  78-18lto  Filed  6-3S-78: 8:45  am] 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  G«i«rd 

[46  cm  Part*  36,  78,  and  1«5] 

tCGD  78-0091 

SAFTTY  OKIENTATION  OF  PASSENGEKS 

Oparoton  of  Small  PatMngor  Carrying  Votsolt 
Roquiromontt 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  Is  pro- 
posing a  safety  regulation  which  will 
require  the  operators  of  small  passen- 
ger carrying  vessels  to  conduct  a 
safety  orientation  for  aU  passengers 
before  getting  the  vessel  underway. 
This  regulation  will  ensure  that  pas- 
sengers on  all  vessels  are  made  aware 
of:  (a)  Procedures  to  follow  in  the 
event  of  an  emergency  and;  (b)  the 
stowage  locations  for  and  proper  use 
of  lif  esaving  equipment. 

DATES:  All  comments  received  on  or 
before  August  14.  1978.  will  be  consid- 
ered before  further  action  is  taken  on 
this  notice. 

ADDRESSES:  (a)  Comments:  Written 
comments  should  be  submitted  to 
Commandant  (G-CMC/81).  (CGD  78- 
009)  U.S.  Coast  Guard.  Washington, 
D.C.  20590.  Comments  will  be  availa- 
ble for  examination  at  the  Marine 
Safety  CouncU  (G-CMC/81)  Room 
8117,  Department  of  Transportation, 
NASSIP  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  (b)  Draft  eval- 
uation: A  copy  of  the  draft  evaluation 
from  which  the  economic  summary  in 
this  document  is  taken  is  available  for 
examination  at  the  address  listed  in 
paragraph  (a)  above,  (c)  Other  materi- 
als: A  copy  of  the  NTSB  report  re- 
ferred to  in  this  notice  is  available  for 
examination  at  the  address  listed  in 
paragraph  (a)  above.  Copies  of  the 
report  may  be  obtained  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Va.  22151. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ci4>t.  George  K.  Gretaer,  Marine 
Safety  Council  (G-CMC/81)  Room 
8117,  Department  of  Transportation, 
NASSIP  Bldg.,  400  Seventh  St.  SW„ 
Washington,  D.C.  20590,  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  rulemakhig  by  submit- 
ting written  data,  views,  or  arguments. 
Written  comments  should  include 
docket  number  (CGD  78-009),  the 
name  and  address  of  the  person  sub- 
mitting the  comments,  the  specific  sec- 
tion of  the  proposal  to  which  each 
comment  is  addressed,  and  the  reasons 
for  the  comment.  The  final  action  bn 


PROPOSED  RULES 


this  proposal 
of  comments 


may  be  changed  in  light 
received  before  the  expi- 


ration of  the  comment  period. 

No  public  hearing  is  contemplated 
but  one  may  be  held  at  a  time  and 
place  set  in  a  later  notice  in  the  Feder- 
al Register  if  requested  by  anyone  de- 
siring an  oDportunity  to  comment 
orally  at  a  pu  blic  hearing  and  raising  a 
genuine  issue 

Draf  :ing  Iitformation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lt.  Kenneth 
A.  Rock,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Michael 
N.  Mervin,  Pfoject  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  <1f  Proposed  Regulations 

These  proi^ed  regulations  are  ap- 
plicable to  all  vessels  subject  to  46 
CFR  Part  186.  Rules  and  Regulations 
for  Small  Passenger  Vessels;  vessels 
carrying  6  or  fewer  passengers  for  hire 
subject  to  46,  CFR  Part  26,  Rules  and 
Regulations  |or  Uninspected  Vessels, 
and  46  CFR  Part  78,  Rules  and  Regu- 
lations for  Passenger  Vessels. 

This  proposal  is  based  on  the  recom- 
mendation (M-77-24)  of  the  National 
Transportation  Safety  Board  (NTSB) 
Report  No.  lfTSB-MAR-77-1  entitled 
"Charter  Fishing  Boat  Pearl-C;  Sink- 
ing on  the  Columbia  River  Bar  near  - 
Astoria,  Oreri:  September  13, 1976."  In 
this  incident  passengers  were  neither 
informed  of  the  inherent  dangers  of 
being  towed  across  a  hazardous  bar 
nor  were  they  apprised  of  the  need  for 
and  proper  miethod  of  wearing  life  pre- 
servers. 

The  Pearl-C  was  a  Coast  Guard  in- 
spected small  passenger  vessel.  Its 
mode  of  operation  and  passenger  clien- 
tele are  nearly  identical  with  those  of 
uninspected  oommercial  passenger  ves- 
sels which  carry  6  or  fewer  passengers 
for  hire.  Therefore  in  an  attempt  to 
provide  a  uniform  level  of  safety  for 
aU  passengeis,  this  proposal  applies 
parallel  requirements  to  all  passenger 
carrying  vessels. 

The  authority  to  regulate  uninspect- 
ed vessels  calrying  six  or  less  passen- 
gers for  hire  is  contained  in  section  5 
of  the  Federal  Boat  Safety  Act  of 
1971.  Section  6  of  this  act  requires 
consultation  [with  the  National  Boat- 
ing Safety  Advisory  Council  (NBSAC) 
with  respect  to  proposed  regiilations 
issued  under:  the  authority  of  section 
5.  Accordingly,  the  regulations  pro- 
posed in  thisnotice  for  commercial  un- 
inspected ve^ls  carrying  six  or  fewer 
passengers  f6r  hire  will  be  presented 
to  NBSAC  f c^  its  consideration. 

This  proposal  has  been  reviewed 
under  DOT  Notice  78-1  entitled  "Im- 
proving Government  Regulations"  (43 
FR  9582)  and  a  draft  evaluation  has 
been  prepared. 

In  consid^ation  of  the  foregoing, 
the  Coast  Quard  proposes  to  amend 


Title  46,  Code 
as  follows: 


of  Federal  Regulations 


PART :  6— OPERATIONS 


new  sections  §§  26.03-1 
Part  26  to  read  as  fol- 


orientation. 


1.  By  adding 
and  26.03-2  to 
lows: 

S  26.03-1    Safety 

(a)  Before  getting  underway  in  any 
vessel  carrying  6  or  fewer  passengers 
for  hire,  each  licensed  operator  shall 
ensure  that  aU  passengers  are: 

(1)  Informed  of  the  stowage  loca- 
tions of  the  life  preservers; 

(2)  Instructed  how  to  put  on  and 
adjust  life  preservers; 

(3)  Informed:  of  the  tjiJes  and  loca- 
tion of  all  lifesavlng  devices  carried 
aboard  the  vessel;  and 

(4)  Informed  I  of  the  location  of  and 
encouraged  td  read  the  Emergency 
Checkoff  List;  i  26.03-2. 

§  26.03-2    Emergjency  instructions. 

(a)  The  operator  in  charge  of  any 
vessel  carrying  6  or  fewer  passengers 
for  hire,  shall  ensure  that  an  emergen- 
cy checkoff  list  is  posted  in  a  conspicu- 
ous, continuously  accessible  place  to 
serve  as  a  notioe  to  the  passengers  and 
a  reminder  to  the  crew  of  precaution- 
ary measures  which  may  be  necessary 
in  the  event  df  an  emergency  situa- 
tion. I 

(b)  Except  where  any  part  of  the 
emergency  instructions  are  deemed 
unnecessary  by  the  Officer-in-Charge, 
Marine  Inspection;  the  emergency 
checkoff  list  must  contain  not  less 
than  the  applicable  portions  of  the 
sample  emerg^cy  checkoff  list  which 
follows: 


Sample] 


kUEMcy  Chxckoit  List 


Measures  to  be  I  considered  in  the  event  of: 

(a)  Rough  wea^fier  at  sea  or  crossing  haz- 
ardous bars. 
D  AU  weathertight  and  watertight  doors, 

hatches  and  airports  closed  to  prevent 

taking  water  aboard. 
O  Bilges  kept  dry  to  prevent  loss  of  stabU- 

ity.  1 

O  Passengert  sea^  and  evenly  distributed. 
D  AU  passengers  wearing  life  preservers  in 

conditions  of  very  rough  seas  or  if  about 

to  cross  a  haautlous  bar. 
O  An  intemationiLl  distress  caU  and  a  caU  to 

the  Coast  Quard  over  radiotelephone 

made  if  assistance  is  needed. 

(b)  Man  Overboard. 

a  Ring  buoy  th^wn  overboard  as  close  to 
the  victim  as  tx>ssible. 

O  Lookout  posted  to  keep  the  victim  in 
sight.  I 

a  Crew  member]  wearing  a  life  preserver 
and  lifeline,  ttanding  by  ready  to  Jtmip 
into  the  water  to  assist  the  victim  back 
aboard  If  necessary. 

D  Coast  Guard  a^d  aU  vessels  in  the  vicinity 
notified  by  radiotelephone. 

O  Search  continkied  untU  after  radiotele- 
phone consultation  with  the  Coast 
Guard,  if  at  aU  possible. 

(c)  Fire  at  Sea. 


D  Air  supply  to 


hatches, 
etc 


the  fire  cut  off  by  closing 


ports,  doors,  and  ventilators 
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El  Portable  extinguisheta  dlacbarged  at  the 
base  of  the  flames  of  flammable  Uauid 
or  grease  fires  or  water  i4>pUed  to  fires 
in  combustible  aoUds. 

O  If  fire  is  in  machinery  spaces,  fuel  supply 
and  ventilation  shut  off  and  any  in- 
staUed  fixed  COi  system  discharged. 

a  Vessel  maneuvered  to  minimize  the  effect 
of  wind  on  the  fire. 

a  Coast  Guard  and  aU  vessels  in  the  vicinity 
notified  by  radiotelephone  of  the  fire 
and  vessel  location. 

2.  By  adding  the  following  entries  in 
nimxerlcal  sequence  to  the  part  26— 
Operations  Table  of  Contents: 

Sec. 

26.03-1  Safety  orienUUon  and  26.03-2 
Emergency  Instructions. 

3.  By  adding  the  following  refer- 
ences in  alphabetical  sequence  to  the 
index  for  46  CFR  Subchapter  "C"— 
Uninspected  Vessels: 


S  78.17-60    Fire  and  boat  drilla. 

•  •  •  •  0 

(b)  •  •  • 

(5)  The  passengers  shall  be  encour- 
aged to  fully  participate  in  these  drills 
and  shall  be  instructed  in  the  use,  ad- 
justment and  locations  of  stowage  of 
the  life  preservers. 

(46  UJ3.C.  481.  49  CFR  1.4S<axa).) 


(2)  Instructed  how  to  put  on  and 
adjust  life  preservers; 

(3)  Informed  of  the  types  and  loca- 
tion of  all  lifesavlng  devices  carried 
aboard  the  vessel;  and 

(4)  Informed  of  the  location  of  and 
encouraged  to  read  the  "Emo'gency 
Checkoff  List". 

6.  By  adding  the  following  reference 
in  SLlphabetical  sequence  to  the  index 
for  46  CFR  Subchapter  "T"— SmaU 
Passenger  Vessels: 


Emergency  che<^'«f f  list . 
Safety  orientation .... 


26.03-3 
36.03-1 


(46  UJS.C.  1454.  49  CFR  1.46<nKl).> 


PART  78— OPERATIONS 

4.    By    amending    existing   $78.17- 
50(b)(5)  of  Part  78  as  follows: 


PART  185— OPBtATIONS 

5.  By  adding  a  new  paragraph  (c)  to 
§  185.25-1  of  Part  185  as  foUows: 

§  185.25-1    Emergency  instructions. 


(c)  Safety  orientation.  Prior  to  get- 
ting underway,  the  operator  in  charge 
of  any  vessel  subject  to  the  regulations 
in  this  subchapter  shall  ensure  that  all 
passengers  are: 

(1)  Informed  of  the  stowage  loca- 
tions of  life  preservers;  , 


Safety  Orientation. 


.  U5.2S-l(c> 


(46  nJS.C.   390b.  49  U.S.C.   16SS<bKl).  49 
CFR  1.46(b).) 

Note.— The  Ck>ast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 


Dated:  June  22, 1978. 

J.  B.  HATis, 
Admirai,  U.S.  Cog^t  Guard 
Commandant 

[PR  Doc.  78-18149  FUed  6-28-78;  8:45  ami 
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tration,  Washington,  O.C.  20408. 
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INFORMATION  AND  ASSISTANCE 

Que8tk>ns  and  requests  for  specific  informatkm  may  be  directed  to  the  folk>wing  numbers.  General  inquiries,  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptkm  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  HI 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections ;...  523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Govemnient  Manual . 

Automation „..., 

Special  Projects 


523-5233 


1 

523-1 


5235 


523-5235 
523-5235 

II     ■ 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


LOW-INCOME  HOUSING 

HUD  issues  interim  rule  to  provide  for  modernization  as  a 
separate  project;  effective  7-1-78;  comments  by  8-1-78  (Part 
VII  of  this  issue)  28790 

NOISE  ENVIRONMENTS 

EPA  soliCTts  public  comment  by  7-31-78  on  proposed  guide- 
preparing  envirorunental  impact  statements  on 


lines  for 


28549 


EMERGENCY  LIVESTOCK  LOANS 

USDA/FmHA  amends  regulations  to  clarify  renewal  policy  witfi 
regard  to  guaranteed  loans;  effective  6-30-78 28439 

BUSINESS  AND  INDUSTRIAL  LOAN 
PROGRAM 

USDA/FmHA  proposes  regulations  tfiat  will  allow  foreign  bu- 
sinesses with  predominantly  American  work  force  to  qualify  for 
loan  program;  comments  by  7-31-78 28510 

INTERNATIONAL  COMMUNICATION  AGENCY 

USIS  announces  their  new  agency  name;  effective  6-30-78  ..  28493 

SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Latxx  increases  poverty-ievel  economic  eligibility  criteria;  ef- 
fective 7-1-78;  comments  by  8-30-78 ....„ 28468 

MEAT  IMPORTS 

USDA  issues  ttiird  quarterly  1978  calendar  year  import  esti- 
mates   ~ 28529 

MINIMUM  WAGES 

Labor/ESA  issues  geraral  wage  detemmtation  decisions  for 
Federal  and  federally  assisted  construction  (Part  III  of  this 
issue) 28708 


28466 


Latxx/ESA  adjusts  wages  on  Federal  and  District  of  Columba 
contracts  exceeding  $10,000;  effective  6-30-78 

RESTRICTION  ON  GARNISHMENT  || 

Labor/W&H  amends  regulations  to  reflect  new  restrictions 
resultif>g  from  increase  In  minimum  wage;  effective  6-30-78 ..  28471 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION 

Labor/ETA  issues  list  of  applicants  seeking  financial  assist- 


28573 


EMPLOYEE  BENEFIT  PLANS 

Latxx/PWBP  and  Treasury/IRS  Issue  mtice  of  penderKy  of 
proposed  exemption  from  restrictions  of  Empiuyee  Retirement 
Income  Security  Act  and  c«rtain  taxes  and  grants  exemptions 
from  restrictkms  of  Employee  Retirement  Income  Security  Act 
arKi  certain  taxes;  comments  on  proposed  exemption  by 
7-31-78  (2  documents) 28578,  28599 

CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  issues  supplemental  allocation  notice  reflecting 
export  level  modification  for  June  1 978  and  publishes  alloca- 

tkm  notice  for  7-1  through  9-30-78  period  (2  documents) 28534, 

28537 

PESTICIDE  TOLERANCES  AND  EXEMPTIONS 

EPA  establishes  exemption  for  residues  of  plant  growth  regu- 
lator aqueous  extract  of  seaweed  meal;  effective  6-30-78 28490 

EPA  proposes  to  establish  tolerances  for  resklues  of  hertMdde 

4-amino-6-(1,1-dimethylethyl)-3-(methylthlo)-1,2,4-tria2in- 

-5(4>y)-one  used  in  dried  tomato  pomace  and  on  lentils,  peas 

and  tomatoes;  comments  by  7-31-78  (2  documents) 28522, 

28524 
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HIGHLIGHTS— Continued 


I 


28495 


INTERNATIONAL  AIRPORTS  OF  ENTRY 

Treasury/Customs  revokes  status  of  Felts  Field.  Spokane. 
Wash.;  effective  7-31-78 

EXPLORATORY  OIL  DRILLING 

DOO/EC  prescribes  appTication  polfcy.  practice  and  proce- 
<**es  for  drUfing  in  Pacific  Ocean  off  Los  Angeles-Long  Beach 
Hartwrs;  effective  &-30-78 „  2847^ 

SECRECY  OF  INVENTIONS 

Commeroe/PTO  prescribes  certain  requirements  for  patent 
intarference  proceedmgs;  effective  8-1-78 2847  ' 

EMPLOYEE  RESPONSIBIUTIES  AND 
CONDUCT 

FDIC  proposes  amendments  designed  to  avoM  conflicts  of 
interest  or  ttw  appearance  of  conflk^ts;  comments  by 
7-31-78 28511 

LOAN  AND  GRANT  PROGRAM  (GROUP) 

USOA/FmHA  consolkiates  regulatk>ns  pertaining  to  Resource 
Consenntlion  and  Development  and  Watershed  toans;  effec- 
tive 6-30-78;  comments  by  7-31-78 2844 

CRIMINAL  INTELLIGENCE  SYSTEMS 

Juattee/LEAA  adopts  funding  and  operating  principles  for 
LEAA  Discretkxiary  Funded  Intelligence  Systems;  effective 
6-30-78.™ 28571 

NONDISCRIMINATION  IN  REAL  ESTATE 
ACTIVITIES 

FDIC  issues  rescission  of  the  FDIC  fair  housing  polk:y  state- 
ment; effective  7-3-78 2855! 

AGRICULTURAL  PROCUREMENT 
REGULATIONS 

USDA  revises  the  sectkMi  covering  protests  against  award  of 
contracts:  effective  6-30-78 2849' 

TRADEMARK  APPUCATIONS 

Commerce/PTO  withdraws  proposal;  effective  6-30-78 2852^ 

GRANTS  AND  OTHER  FEDERAL 
ASSISTANCE 

EPA  incorporates  certain  techrNcal  amendments  into  general 
grant  regulatkxis;  effective  6-30-78 2848^ 

NATURAL  GAS  UQUIDS  PRICE 
REGULATIONS 

DOE  is  consktering  request  of  interpretatkm  from  ARCO  con- 
cerning computatnn  of  maximum  lawful  prwes;  comments  by 
7-28-78 28514 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  prescrit>es  final  frameworks  for  selecting  open 
season  dates  for  hunting  game  birds  in  Alaska  and  Puerto  Rk» 

and  doves  in  the  Virgin  Islands;  effective  6-30-78 28491 

Interior/FWS  amends  descriptkjns  of  non-toxw  shot  zones  for 
waterfowl  hunting  seasons;  effective  6-30-78 „ 2850' 

GARBAGE 

USDA/ APHIS  proposes  controls  on  garbage  that  has  been 
outskle  U.S.  limits  to  prevent  introductkxi  of  plant  pests  and 

livestock  or  poultry  diseases;  comments  by  7-20-78 285K 

USDA/ APHIS  proposes  to  amerxJ  Federal  Plant  Pest  regula- 
ttons;  comments  by  7-20-78 28501 

NEW  DRUGS 

HEW/FDA  proposes  to  refuse  to  approve  a  supplemental 
appUcatkm  for  medroxyprogesterone  acetate  for  use  as  an 
injectable  contraceptive;  hearing  requests  due  7-31-78 2855J 

NEW  ANIMAL  DRUGS 

HEW/FDA  withdraws  approval  of  Life-Iron  (iron-hydrogenated 
dextran)  iniectkxi;  effective  6-30-78 28552 


28459 


HEW/FDA  approves  certain  monensin  premix  solely  for  ex- 
port effective  6-30-78 

HEW/FDA  approves  use  of  griseofulvin  in  tablets  for  treatment 
of  certain  fungal  infectkxtt  in  dogs  and  cats;  Effective  6-30-78   28458 
HEW/FDA  approves  use  of  cyctothiazkie  tablets  for  treating 
certain  edematous  condtttons  in  dogs;  effective  6-30-78 28459 

CIGAR-BINDER  TOBACCO 

USOA/ASCS  terminates  existing  term 

1978-79  marketing  year;  effective  6-30-78  4 28429 

GRAPEFRUIT  JUICE 

USOA/FSQS  proposes  to  remove  cotor  facto^  for  quality  grade 
determinatmns;  comments  by  8-29-78 ]. 28511 

FLORIDA  UMES  AND  AVOCAI 

USDA/AMS  authorizes  expenses  and  rates  of  assessment  for 
1978-79  fiscal  period;  effective  4-1-78  throi^  3-31-79 28433' 

APRICOTS 

USDA/AMS  specifies  minimum  grade,  matirity  and  size  re- 
quirements for  handling  during  7-1-78  throuj  h  7-31-78 28433 

DATES 

USDA/AMS  makes  changes  in  administratK  e  procedures  of 

the  mariteting  order  for  California;  effective  8-1-78 28434 

IRISH  POTATOES 

USDA/AMS  proposes  handling  requirements  I 
shipments;  comments  by  7-15-78 _ 

CATTLE  IMPORTS  FROM  CANADi  ^ 

USDA/ APHIS  amends  requirements  by  clarifying  exemptnns 
made  for  certain  bruceMosis-vacdnated  femdie  calves;  effec- 
tive 6-30-78 

POLYVINYL  CHLORIDE  SHEET  AND  FILM 
FROM  CHINA 

Treasury/Customs  determines  sale  at  less  than  fair  value, 
injuring  U.S.  industry 

CERTAIN  WOOL  AND  MAN-MADE 
TEXTILE  PRODUCTS  FROM  KOREA 

CITA  announces  additnnal  import  controls:  e  fective  7-3-78. 
ATLANTIC  GROUNDFISH 

Commerce/NOAA  issues  Fishery  Managemei  it  Plan;  effective 
7-1-78 _ 


for  fresh  market 


FIBER 


28508 


28453 


28457 


28531 


28503 


of  taKe  incklen- 
7-7-78 28502 


28599 


NORTHERN  COMMON  DOLPHIN 

Commerce/NOAA  issues  notk»  of 
tal  to  commercial  fisfiing  operatkxts; 

WHEAT  AND  FEED  GRAINS 

USDA/ASCS  establishes  prices  and  the  disaster  payment 

rates  for  the  1977  crop;  effective  6-30-78  (2  documents) 28430 

SUGAR  FROM  EUROPEAN  COMMUNITY 

Treasury/Customs  initiates  countervailing  difty  investigatkm 
and  issues  preliminary  determinatnn;  effective  6-30-78 

kTE  ACCIDENT  COMPENSATION 

^ustx»  issues  nile  on  awards  pakJ  to  formej  Federal  prison 
[imates  for  injuries  sustained  while  woridng  in  brison;  effective 
-1-78 L 28466 

FLOWER  GARDEN  BANKS  MARINE 
SANCTUARY 

Commerce/fMOAA  announces  availability  of  Iwhite  paper  for 
proposed  designatkx) _ 28530 

PRIVACY  ACT 

DOO/Navy  amends  a  system  of  records;  comments  by 

7-31-78;  effective  7-31-78 28475 

Labor/Secy  pubTishes  a  notwe  of  system  of  records IZ  28579 
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HIGHUGHTS— Continued 


MEETINGS— 

CRC:  Ohio  Advisory  Committoe.  7-22-78  ..„ „ 28529 

Commerce/ITA:    Imports'    Textile    Advisory    Committee, 

7-1 9-78 28530 

DOD/DIMA:  Scientific  Advisory  Group  on  Effects  (SAGE). 

8-22  through  8-25-78 28532 

HEW/Secy:  Manpower  and  FacWes  Technkal  ConsuN- 
ant  Panel  of  the  United  States  fmom  Committee  on 

Vital  and  Health  Statistics.  7-20  and  7-21-78 28563 

HRA:  Natnnal  Advisory  Counci  on  Health  Professrons 

Educattoa  8-14  and  8-15-78 „ 28561 

NIH:  Bwtechnotogy  Resources  Review  Committoe,  9-28 

and  9-29-78 28562 

Graduate  Educatkm  in  Surgical  Oncotogy  Woritshop. 

9-5  arxl  9-6-78 28561 

High  Blood  Pressure  Working  Group.  8-1 1-78 28561 

Natk>nal  Cancer  Institute  Advisory  Committees,  8-22. 
8-29  through  8-31-78 28561 


Juslk»/LEAA:  National  Advisory  Committee  for  Juvenile 
JustKe  and  Delinquency  Preventkxi.  7-11  throuoh 
7-14-78 „ _, 

Labor/OSHA:  Advisory  Committee  on  ConS^iJction  SaMy 
and  Health,  7-18  through  7-20-78 

Stete/AID:  Board  for  Intematkxial  Food  and  Agriciiitiirai 
Devetopment.  7-19-78 

CANCELED  MEETING-  ji 

HEW/NIH:  Clearinghouse  on  Environmental  Carcinogtns 
Executive  Subgroup,  7-19-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Treasury/FS 

Part  III,  Labor/ESA " 

Part  IV,  CSA . " 

Part  V,  EPA ZZ " 

Part  VI,  USOA/SCS 

Part  VII,  HUD " 

Part  VIM,  Justfce/LE/VA 


28571 
28577 
28596 

28561 


28692 
28708 
28758 
28774 
28786 
28790 
28794 


reminders 

..-^/J***  ***2f  '".^.V^  ''*"  edltorUlly  compUed  as  an  aid  to  P«w«ai,  Rccistek  users.  Inclusion  or  exclusion  from  this  Itet  has  no  legal 
•Ignlflcance.  Since  this  list  U  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  pubUcation.! 


Rules  Going  Into  Effect  Today 


Copyright  Royalty  Tribunal— Cable  royalty  fees; 

filing  of  claims 24528;  6-6-78 

USDA/AMS— Avocados     grown     in     South 

Fla 23557;  5-31-78 


Uat  Of  PubHc  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Fedkral  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  VJS.  Government  Printing 
Office. 

[Last  Listing:  June  29, 1978] 
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AGENCY  FOR  MfTERNATIOIIAL 
DEVELOPMENT 


Meetings: 
International    Food    and 
Agricultural     development 
Board 28598 

AGRICULTURAL  HARKETING  SERVICE 
RiiM 

Apricots  grown  in  Wash ,. 28433 

Avocados  and  limes  grown  in 
Pla. 28433 

Dates  (domestic)  produced  in 
Calif 28434 

Lemons  grown  in  Ariz,  and  Ca- 
lif  28432 

Potatoes  (Irish)  grown  in  Calif.- 
and  Oreg 28508 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

RuiM 

Feed  grains;  disaster  pay- 
ments   28431 

Tobacco  (fired-cured,  etc.):  mar- 
keting quotas  and  acreage  al-  . 
lotments 28429 

Wheat:  marketing  quotas  and 
acreage  allotments;  disaster 
payments 28430 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Maiiieting 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 

'  ice;  Animal  and  Plant  Health 
InEq;>ection  Service;  Farmers 
Home  Administration;  Food 
and  Nutrition  Service;  Food 
Safety  and  Quality  Service: 
Forest  Service;  Rural  Electri- 
fication Administration;  Soil 
Conservation  Service. 

RulM 

Procurement  (2  documents) 28491 

28492 


Meat  import  limitations: 
Third  quarterly  estimates 28529 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

RuiM      ' 

Animal  and  poultry  import  re- 
strictions: 
Cattle  from  Canada 28453 

PropoMd  RuIm  * 
Animal  and  poultry  import  re- 
strictions: 
OarlMige;  storage  and  move- 
ment, etc 28516 

Plant  pest  regulations: 
Garbage,  handling  and  stor- 
age, diseased  animals 28507 


cor  tents 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 


Competitive  impict  statements 
and  proposed  consent  Judg- 
ments; United  States  versus 
Usted  companies: 

.  (Xdbro  Corp.  et  al  — „.„ 28568 

ARMY  DEPARTMEI 

See  Engineers  Co 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROil 

RulM 

Procurement;    i^tary    resale 
commodities 


Procurement   lis :,    1978;   addi- 
tions and  deletions 28532 

aVIL  AERONAUTICS  BOARD 


mittees: 
Ohio 


Hearings,  etc.: 
San    Franciscb-Reno-Albu- 
querque-Texi  s  service  inves- 
tigation; corn  iction 28529 

CIVIL  RKSHTS  COIfUIISSION 

NoUCM 

Meetings.  State 


advisory  com- 


28529 


liSSION 


aVIL  SERVICE  I 

RulM 

Excepted  service^ 
Civil    Aeronautics    Board    et 

al 1 28429 

Interior  Deparonent  et  al 28429 

COMMUNITY  SERVICES  ADMINISTRATION 
PropoMdRutes     ] 
Nondiscrimination: 
Handicapped    |in     federally- 
assisted  programs 28758 

COMMERCE  DEPAI^ENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmosphefic  Administra- 
tion: Patent  ahd  Trademark 
Office. 

CUSTOMS  SERVIC  \ 

RulM 

Air  commerce:     ] 
F61ts  Field.  Sbokane.  Wash.; 
international 
revoked  .... 
Antidumping: 
Polyvinyl  chloride  sheet  and 
film     from 


airport  status 


28455 


China. 
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Republic     of 


28457 


Organization    an(l    functions: 
field  organization;  ports  of 
entry,  etc.: 
El  Paso.  Tex  ... 


dtty 


Countervailing 
and  preliminary 
tions: 


Sugar  from 
munity 


28456 


petitions 
determlna- 


Eu](^>ean  Com- 


28599 


DEFENSE  DEPARTMENT 

See  Defense  Nuclear  AgsDCT, 
Engineers  Corp^;  Navy  De- 
partment. 


DEFENSE  NUCLEAR 


AGENCY 


28495      noUm* 


Meetings: 
Scientific  Adviso^  Group  on 
Effects 


28532 


ECONOMIC  REGULATORY 
ADMINISTRATION 

NoUcM 

Canadian  crude  oi|.  mandatory 
allocation: 

April  1  through  June  30 28534 

July  1  through  S^tember  30..    28537 

EDUCATION  OFFICE 


Applications  and  pr  Dposals,  clos- 
ing dates: 
Educational       Information 
Centers  Prog]  am 28562 


EMPLOYMENT  AND 
ADMINISTRATION 


TRAINING 


Employment  transfer  and  busi- ' 
ness  competition  determina- 
tions; financial  a^istance  i^ 

plications x 28573 

Migrant  and  other  seasonally 
employed  fanriworker  pro- 
grams: 

Manpower  programs 28574 

Youth  Employmeit  and  Dem- 
onstration Pro j  sets  Act  pro- 
grams: 
Youths,  migrant  i  ind  seasonal- 
ly employed  farmworker 
family  members;  funds 
availability  .....1 28575 


EMPLOYMENT  STANI 
ADMINISTRATION 

Rutes 

Minimum  wage  de 
Fair  Labor  Stan 

justment  to  wi 
Service     cont 

labor   Stan 


ARDS 


!rminati(ms: 
Act  ad- 
increases.. 
Federal, 
organiza- 


28494 


tional  changes 28466 


wy\v- 


Y,  JUM  so,  1«Tt 


student-learners,     apprentices, 
messengers,     handici4>ped- 
woilcers,  etc: 
Jteployment  certificates,  an- 
nulment or  withdrawal.. 28468 


Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion dedsiinia.  modifications, 
and  supersedeas  decisions 
(Ariz.,  Ark..  Conn.,  Idaho,  IlL, 
IncL,  La.,  Mich..  Minn.,  Miss.. 
Nev.,  N.Y.,  Ohio,  Oreg.,  Pa., 
Tenn.,  Tex^  TTtah.  and 
Wash.) 28708 

ENERGY  DEPARTMENT 

5ee  also  Economic  Regulatory 
Administration:  Federal  Ener- 
gy Regulatory  Commission. 

Petrolevim    price    regulations, 
mandatonr: 
Natural  gas  liquids  and  liquid 
products;  maximum  lawful 
price  computation;  inquiry ..  28518 

ENGINEERS  CORPS 


Administrative  procedures: 
Exploratory  drilling.  Gulf  of 
Santo  Catalina,  C:alif 28475 


Administrative  procedures: 
Port  access  routes  in  North 
Atlantic  Ocean 28523 

ENVIRONMENTAL  PROTECTION  AGENCY 
RuiM 

Fuels  and  fuel  additives: 
Deregistration  of  motor   oQ 

and  oQ  additives 28489 

Grants: 
General  regulaticms  and  pro- 
cedures, and  subagreemoits; 

administrative  changes 28484 

Organization  and  functions;  re- 
vision   28479 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions. 

etc: 

Aqueous  exbvct  of  seaweed 

meal 28490 

TerbacU  etc 28490 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc: 
4-Amino-6-(  1.1-dimethyl- 
ethyl)-3-(methylthio)-1.2.4- 
triazin-5(4/n-one 28524 

Pesticides,  tolerances  in  animal 
feeds: 
4-Amino-6-(l,l-dimethyl- 
ethyl)-3-(methylthio)-l,2,4- 
triazin-5(4H)-one ... 28522 


CONTBITS 


Environmental   statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 

Noise  pollution: 
Noise  environment  assessment 

guidelines;  inquiry 28549 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Oxamyl  (2  documoits) 28546, 

28548 
Restricted  use  products;  provi- 
sional cancelation 28774 

Sodium  cyanide *. 28546 

Trlforine 28547 

FARMERS  HOME  ADMINISTRATION 

RulM 

Environmental  statements;  fO- 

ing  with  EPA  ..„ 28440 

Guaranteed  loan  programs: 

Emergency  livestock  loans 28439 

Loan  and  grant  programs 
(group): 
Associations:  i^souroe  conser- 
vation and  development 
loans  and  watershed  loans 
and  advances 28441 

PropoMd  Rul«s 
Guaranteed  loan  programs: 
Biisiness  and  industrial  loans; 
citizenship  requirements 28510 

FEDERAL  DEPOSITINSURANCE 
CORPORATION 

rimin— li  Rules 

Conduct  standards 28518 


Nondiscrimination  in  real  estote 
loan  activities;  fair  housing 
policy  stotement  rescission 28552 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Hearings,  etc.: 

GHQ  iScploration.  Inc 28545 

Northern  Natural  Gas  Co 28541 

FEDERAL  INSURANCE  ADMINISTRATION 

RulM 

Flood  elevation  determinations: 

Arizona ^^ .... 28460 

Louisiana » 28460 

Michigan.........M.......^.................  28461 

Minnesoto 28461 

Missouri  (2  documents) 28462 

New  York  (5  <locuments) 28463- 

28465 
Wyoming . 28465 

FEDERAL  MARITIME  COMMISSION 

RulM 

Self -policing  rules;  extension  of 
effective  date 28496 

FEDERAL  PRISON  INDUSTRIES 

RulM 

Inmate  accident  compensation; 
increase  in  awards 28466 


FEDERAL  RESERVE  SYSTEM 


Federal  Open  Market  Commit- 
tee: 
Domestic  policy  directives 28552 

FEDERAL  TRADE  COMMISSION 

rropoMd  RuIm 

Motor  vehicles,  used;  sale 
publication  of  presiding  offi- 
cer's report „..   28521 

FISCAL  SERVK^E 


df: 


Surety  companies  acceptable  on 
Federal  Bonds: 
Surety  companies  annual  list .  28692 

FISH  AND  WILDLIFE  SERVICE 


RulM 
Fishing: 
Pocasse  National  Wildlife  Ref- 
uge, S.  Dak „   28502 

Migratory  bird  himting: 

Non-toxic  shot  zones 28501 

Seasons,  limits,  and  shooting 
hours,  establishment,  etc ...,.  28499 
NotiOM  11 

Endangered  and  threatened  spe- 
cies permits;  applications  (6 

dociunents) 28567.  28568 

EInvironmental         stotements; 
availability,  etc.: 
Federal  Aid  in  Fish  and  WUd- 
life  Restoration  Programs  ...  28568 

FOOD  AND  DRUG  ADMINISTRATION 
RulM 


28459 
28458 
28459 


Animal  drugs,  feeds,  and  related 
products: 

Cyclothiazide  toblets 

Grlseofulvin ... 

Monensln .... 

Hearings,  public,  before  adviso- 
ry committees: 

Bacterial  Vaccines  and  Bacte- 
rial Antigens  Review  I>anel; 
termination 

Drug  Abuse  Advisory  Commit- 
tee et  al.;  establishment . 


28458 
28457 


NotlCM 

Animal  drugs,  feeds,  and  related 
products; 
Life-Iron;  i4}proval  withdraw- 
al   

Committees;  estobUshment,  re- 
newals, terminations,  etc.: 
Medical  Device  Classification 
Panels  (2  documents) „.... 


Himian  drugs: 

Depo-Provera 

New  drug  applications;  inter- 
im list:  availability 

Medical  devices: 
Conjugated     sulfolithochoUc 
acid  RIA  diagnostic  kit;  pan- 
el recommendation  on  peti- 
tion for  reclassification 
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28553 

28553 
28554 

28555 

28557 

28557 
tU 


Orgmnization  and  authority  del- 
egations: 
Gonorrhea  diagnostic  devices; 
transfer  from  Bureau  of 
Drugs  to  Bureau  of  Medical 
Devices 

FOOD  AND  NUTRITION  SERVICE 


28558 


Child  nutrition  programs: 
Income    poverty    guidelines;  - 
eligibility     for     free     and 
reduced-price     meals     and 
milk 28526 

RX)D  SAFETY  AND  QUALITY  SERVICE 


Juice,         grapefruit;         grade 
standards 28511 

FOREST  SERVICE 

RulM 

Prohibitions: 
BCanistee  National  Forest 28476 

GENERAL  ACCOUNTING  OFFICE 


Regulatory  reports  review, 
proposals,  approvals,  etc. 
(ICC) ^8553 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
ministration; Health  Re- 
sources Administration;  Na- 
tional Institutes  of  Health. 


Meetings:                                ^ 
Vital  and  Health  SUtistics  Na- 
tional Committee:  Manpow- 
er and  Facilities  Technical 
Consultant  Panel 28563 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

NotiCM 

Aged  and  disabled,  health  insur- 
ance for: 
Physicians'  services  economic 
index  (July  1978-June  1979)..   28559 

HEALTH  RESOURCES  ADMINISTRATION 
NoUCM 
Meetings: 
Advisory  Committees;  August..   28561 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rules 

Low-income  housing: 
Modernization     program     — 
PHA-owned  projects 


Till 


MDUSTRY  AND  Tl  ADE  AOMIMSTRATION        RuIm 


Meetings: 
Importers'   T^ile   Advisory 
Committee ... 

INTERIOR  DEPAR1 MENT 

See  Fish  and  ^ildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 


28530 


Employee  benef  i ;  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, h^rings,  etc.  (2 
docviments) 28578.  28599 


INTERNATIONAL 
AGENCY 

RulM 

Prociu-ement; 
changes,  etc. 


qOMMUNICATION 


nomenclature 


28493 


INTERSTATE  COMMERCE  COMMISSION 


RaU  carriers: 

Accounts,  uniform  system 28497 

Railroad  car  service  orders: 
Hopper  cars,  covered;  distribu- 
tion    28497 

Railroad  car  sen  ice  orders,  var- 
ious compani »: 
Chicago    &    North    Western 

Transportatii  tn  Co 28497 

Consolidated  H  ail  Corp 28496 

NoUcm 

Hearing  assignm  tnts . ....  28602 

Motor  carriers: 

Cash  letters 28602 

Temporary  auj  hority  applica- 
tions (3  docu  nents) 28601. 

28603.  29606 
Railroad     freigtt     rates     and 
charges;  vari<  lus  States,  etc.: 

Mississippi 28601 

Rerouting  of  traffic: 
Chicago    &    North    Western 

Transportation  Co 28603 

Waste   product    transportation 
for  reuse  or  recycling 28603 


JUSTICE  DEP 

See  Antitrust 
Department; 
Industries;  La 
Assistance  A( 


ing  Adminisi 
ment  Stan( 
tion;  Mine 


ENT 

[Vision.  Justice 
leral   Prison 
Enforcement 
tration. 


LABOR  DEPARTMENT 

See  also  Employi^ient  and  Train- 


tion;  Employ- 
Administra- 
and  Health 


Administratiorc  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit      Programs      Office; 


28790        Wage  and  Hou  ■  Division. 
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Senior  communitj 
ployment 
Eligibility 


service  em- 


progiam: 
increa  le  .. 


Privacy   Act;    sys^ms   of   rec 

ords 

Adjustment  cusistaifice: 

AM.   Milwauke^   Body   Em- 
ployees Credit  [Jnion  et  al ... 

Aetna-Standard    Engineering 
Co 

Amity,  Browne-T  Qt,  Inc 

Apex  Distributin  i  Co.  et  al 

Armando  Dal  Mo  [in  Music  Ty- 
jx>graphers 

Brown  Shoe  Co 

Camp  Bird  Colo:  "ado.  Inc.,  et 
al ., 

Converse  Rubbei  Co 

F&A  Fashions.  Jpc 

Geist,  Herman.  Ihc 

Ohia  Sportswear  Inc 

J.C.  Manuf  acturi  ng  Co 

Jay  Garment  Co, 

June  Sportswear  Co.,  Inc  ........ 

May.  BCadeline,  Cto 

Robinson  Apparc  1.  Inc 

Sheesley.  Frank  M.,  Co 

Soule  Steel  Co ..., 

Sportswear  Associates,  Inc  . 

Wheeling-Pittsburgh        Steel 
Corp .J. 

Youngstown  &  N  orthem  Rail- 
road Co , 

Toungtimers.  Inc 


28408 


28579 


28579 

28587 
28584 
28563 

28586 
28585 

28580 
28582 
28585 
28583 
28582 
28585 
28582 
28583 
28588 
28584 
28587 
28581 
28583 

28588 

28587 
28586 


LAND  MANAGEMENT  BUREAU 
NoUCM  . 

Alaska  native  sele:tions;  appli- 
cations, etc.: 

Cook  Inlet  Regio  n.  Inc 28563 

Applications,  etc: 

New  Mexico 28567 

Wyoming  (9  doci  ments) 28564, 

28566 
Grazing  district  bo|mdaries: 
Idaho- Wyoming;  correction ....  28566 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Rules 

Nondiscrimination: 
Crime  control  and  Juvenile  de- 
linquency programs,  feder- 
ally-assisted .. 


28794 


28572 


Criminal    intelligehce    systems 

operating  policies 
Meetings: 
Juvenile   Justicd  and   Delin- 
quency Prevention  National 
Advisory  Comiiittee 28571 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION  j 


Petitions  for  mandatory  safety 
standard  modification: 
Flat  Top  Colliery  Corp 28577 


Y,  JUM  ic  lira 


Gulf  A  Western  Industries. 

Inc . 28577 

Pontiki  Coal  Corp 28577 

NATIONAL  INSTITUTES  OF  HEALTH 


Meetings: 

Biotechnology  Resources  Re- 
view Committee 28562 

Cancer  Institute,  National;  ad- 
visory committees 28561 

Cancer  Institute,  National; 
Environmental  Carcinogens 
Clearinghouse  Executive 
Subgroup;  cancellation 28561 

High  Blood  Pressure  Working 
Group 28561 

Surgical  Oncology  Graduate 
Education  Workshop 28561 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

RulM 

Fishery  conservation  and  man- 
~    agement: 
Cod.  haddock,  and  yellowtall 

flounder,  Atlantic 28503 

Marine  mammals: 
Dolphin,  northern  common; 
commercial    fishing    oper- 
ations; taking  prohibited 28502 

Tuna,  Atlantic  fisheries: 
Bluef  in  tima;  purse  seine  sea- 
son reopening 28502 

noocw 

Flower  Garden  Banks  proposed 
marine  sanctuary .'  28530 

NAVY  DEPARTMENT 


Personnel' 
Editorial    deletions;    correc- 
tion   28475 

PIOIICSS 

Privacy   Act;   systems   of  rec- 
ords   28532 

NUCLEAR  REGULATORY  COMMISSION 


Meetings: 
Reactor  Safeguards  Advisory 
Committee 28588 

Applicationa,  etc: 
Northern  States  Power  Co  .....  28589 
I%iladelphia  Electric  Co.  et 

al 28589 

Virginia  Electric  &  Power  Co...  28590 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

RulM 

Health  and  safety  standards: 
Arsenic,  inorganic  exposiu^e; 
corretions , 28472 


CONTENTS 

Asbestos  dust,  vinyl  chloride, 
etc;  technical  changes 28473 

Dust,  cotton;  exposure;  correc- 
tion (5  documents)...  28473,  28474 


Meetings: 
Construction      Safety      and 
Health    Advisory    Commit- 
tee    28577 

PATENT  AND  TRADEMARK  OFFICE 

Rutos 

Patent  cases: 
Practice  rules  and  secrecy  of 
inventions;  interferences 28477 

Proposed  RulM 

Trademark  cases: 
Forms    and    practice    rules; 
withdrawn 28524 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 


Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) 28578.  28599 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  RulM 

Rural  telephone  program: 
Telephone  set  hardware,  mod- 
ular.     REA      specification 
PE-76;  buUetin  345-81 28510 


Loan  guarantees  proposed: 
Basin  Electric  Power  Coopera- 
tive    28527 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Self-regulatory     organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange  Clear- 
ing Corp 28590 

Bradford  Securities  Process- 
ing Services.  Inc 28590 

Depository  Trust  Co 28591 

National  Association  of  Secu- 
rities Dealers,  Inc 28597 

National  Securities   Clearing 
Corp.  (2  dociunents)...  28597.  28598 
Hearings,  etc.: 

Investor's  Government-Guar- 
anteed Income  Trust 28592 

SMALL  BUSINESS  ADMINISTRATION 

RulM 

Small  business  investment  com- 
panies: 
Retention  of  investments 28454 


SOIL  CONSERVATION  SERVICE 

PropoMdRulM 

Wetlands  protection;  policy 
statement 28787 

NotlCM 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc: 

Charles  Pork  Public  Water- 
Based  Fish  and  WUdlife 
Recreation  RC&D  Measure. 
W.Va _.  28527 

Delta  County  Roads  (Critical 
Area  Treatment  RC&iD 
Measure,  Mich 28527 

Medford  City  Park  Creation 
RC&D  Measure,  Wis _.  28528 

Parkersburg  Community  Col- 
lege Land  Drainage  RCdcD 
Measure,  W.Va 28528 

Sycamore  Trails  RC&D  Area 
Cloverdale          Community  - 
Schools      Land      Drainage 
RC&D  Measiu«,  Ind 28528 

Tiffin  Tracts  Farm  Irrigation 
RC&D  Measure,  Mont „.  28529 

STATE  DEPARTMENT  11   - 

See  Agency  for  International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE  j| 

NotlCM  " 

Cotton,  wool  and  manmade  tex- 
tUes: 

China.  Republic  of _.  28530 

Wool  and  manmade  textiles: 

Korea.  Republic  of 28531 

TREASURY  DEPARTMENT  i 

See  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 

WAGE  AND  HOUR  DIVISION 
Rules 

Child  labor  for  agricultural  em- 
ployment of  midors  in  hand 
harvesting  of  short  season 
crops;  application  for  and 
granting  of  waiver;  correc- 
tion   28471 

Garnishment,  restrictions  on; 
increased  minimum  wage 28471 

Homeworkers  in  certain  indus- 
tries, employment;  technical 
changes 28470 


f 
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list  of  cfr  ports  of fected  fn  tfils  Issue 


on 

e  of  t>e 


28429   6. 


5CFR 

213  (2  documents) 

7  CFR 

724 : 28429 

'28 28430 

TI5 28431 

•10 28432 

•11  ~ 28433 

915 28433 

922 ^ 28433 

987 28434 

1841 . — 28439 

1901 28440 

1942 : 28441 

Pboposed  Rules: 

330 28507 

650 28787 

947 28508 

1980 28510 

2852 28511 

9CFR 

92 28453 

Pboposed  Rules: 

94 .. 28516 

lOCfR 
Proposed  Rules: 

212 28518 

12  CFR 
Proposed  Rxtles: 

336 28518 

13  CFR 

107 28454 

16  CFR 
Proposed  Rules: 

455 . 28521 


19  CFR 


101. 
153. 


iRuus: 


21  CFR 

14  (2  documenls) . 
520  (2  documents). 
558... 

Proposed : 
561 

24  CFR 

868 

1917(12docui4ents). 

28  CFR 

42 

301 


29  CFR 


89 

528 

530 

575 

870 

1910  (5  docum^ts) 
1928 

32CFR 

700.^ 

33  CFR 

209.. .. 

Proposed  Ruu^; 

209 

36CFR 

261 1 

37  CFR 

1~ 


fBtBTAl  tfOISTER,  VOL. 


..  28455 
...  28456 
...  28457 


28457.  28458 

28458.  28459 
28459 


—  28517 


28790 

28460.28465 


28794 
28466 


28466 

28468 

28468 

28470 

28471 

28471 

28472-28474 
28474 


28475 
28475 
28523 
28476 
28477 


37  CFR-<:ontlniM  J 


Proposed  Rules: 

2.. 

4 

40  CFR 


30. 
33. 
79. 
180  (2  documenti) , 

Proposed  Rules: 

180. 
41  CFR 

4-1 
4-2 
4-3 
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4-4... 
4-18. 
19-1 ..., 
50-202 
51-5 .... 

45  CFR 

Proposed  Rulb^ 
1010 .... 

46  CFR 

528 ...... 

49  CFR 

1033  (3  document) . 
1201. 


50  CFR 

20  (2  documents) 

33 

216 

285 

651 
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28477 

28524 
28524 

28479 
28484 
28484 
28489 
28490 

28524 


28491 
28492 
28492 
28492 
28492 
28493 
28494 
28495 


28758 


28496 


28496.28497 
28497 


..  28499.  28501 
28502 

28502 

28503 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  eadi  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
June. 


1CFR 

Ch,  I 23701 

305 27507 

3CFR 

Proclamatiohs: 

4574 25413 

4575 25987 

Executive  Orders: 

July  3. 1913  (Revoked  in  part  by 

PLO  5639) 26733 

12063 24659 

12064 24661 

Meicorahduics: 

May  23,  1978 25415 

June  2, 1978 25983,  25985 

June  12. 1978^ „ 27155 

4CFR 

331 24819 

401 24820 

402 24820 

403 24820 

404 24820 

405 24820 

406 24820 

407 24820 

408 .. 24820 

410 24821 

415 24821 

6CFR  J 

213 : 25075. 

25076. 25417,  25989. 25990,  26411. 

27157.  27158.  27775.  28429 

316 . 27775 

Proposed  Rules: 

831 27843 

890 27843 

7CFR 

2 23983 

17 . 27981 

210 25990 

226 25130 

227 25130,  25132 

230 25134 

246 23986 

300 . ; 2641 1 

301 25135 

401 26561 

656 26277,  27158 

724 28429 

728 28430 

730 26412 

775 28431 

905 24821 

908 23701. 

24822.  25789,  26689,  28169 

910 23986, 

25136.  25991.  27158.  28432 

911 28433 


7  CFR— ConttoMMd 

915 28433 

917 27981 

918 25331 

922 28433 

928 „ 27775 

932 24822 

948 26689 

967 27159 

987 „ 28434 

989 27983 

1079 24515 

1 126 27776 

1434 24263 

1446 27159 

1475 26413 

1488 25991 

1800 23986 

1822 24264.  25789.  26278,  26561 

1823 25331 

1841 28439 

1901 26690,  28440 

1904 24265 

1933 25799 

1942 28441 

1980 25800 

2852 » 25417 

Proposed  Rules: 

210 25137.  27554.  27843 

250 26447 

330 „.  28507 

415 25826 

634 26740 

650 24222.  28787 

728 27844 

917 23724 

921 25347 

924 26026 

929 25348 

945 27193 

946 27552 

947 28508 

948 24846 

980 24846.  27193 

1040 27195 

1062 24515 

1126 23725 

1270  25430.  27845 

1430 25137 

1435 27994 

1446 26587 

1701 24064.  25138.  26447.  28510 

1980 28510 

2852 28511 

8  CFR 

100 27167 

214 25801 

223 26696 

Proposed  Rules: 

341 26754 


9CFR 

75 25993 

78 23987,  27168 

91 „ 27170,  27171 

92 25418,  27172.  28453 

94 27173 

113 25076,  25078 

315 25419 

317 26423 

318 .:. „ 26423 

319 25419,  26423 


Proposed  Rules: 

11 . L  24064 

85 _.].  25433 

94 .;  28516 

381 4.  24064 

10  CFR 

35 „  25994 

71 27174 

205 23989,  25079 

210 27777 

211 .T. 26540 

212 24265.  24822,  26540 

430 24268 

Proposed  Rules: 

35 27995 

70 25433 

73 25433 

150 25433 

210 27974.  27976.  27995 

211 24847, 

26551,  27974,  27976.  27995 
212 24847. 

27974.  27976,  27995.  28518 

465 24316 

500 28134 

12  CFR  I. 

9 L  23990 

217 24516,  26425 

226 _ 26425 

329 24269,  25994 

526 24271,  27983 

531 27983 

545 24271 

614 27782 

Proposed  Rules: 

9 25348 

220 27554 

225 27554 
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[6325-01] 

TM*  5 — Administrotiv*  P*rsenn«l 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«parfm*iit  of  Inferior,  D«partm*nt 
of  Comm«rc« 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  ex<Septs 
under  schedule  C  certain  positions  at 
the  Department  of  Commerce  because 
they  are  confidential  in  nature. 

EFFECTIVE  DATE:  Jime  20.  1978. 
FOR      FURTHER  ■    INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CPR  213.3312(oK3) 
and  213.3314(r)(Il)  are  added  as  set 
out  below: 

§  213^12    Department  of  Interior. 


(o)  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  •  *  • 

(3)  One  Staff  Assistant  for  Special 
Projects  to  the  Director. 


§  213.3314    Department  of  Commerce. 

•  •  •  •  * 

^r)  National  Oceanic  and  Atmos- 
pheric Administration.  *  *  * 

(11)  One  Congressional  Liaison  Spe- 
cialist. 

(5  UJS.C.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

UwrTBD  States  CrviL  Serv- 
ice Commission. 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-17883  PUed  6-29-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Civil  Aeronautics  Board,  Doportmont 
of  Housing  and  Urbon  Dovolop- 
mont 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Civil  Aeronautics  Board  and  the 
Department  of  Housing  and  Urban 
Development  because  they  are  confi- 
dential in  nature. 

EFFECTIVE  DATES:  Civil  Aeronau- 
tics Board— June  23.  1978;  Department 
of  Housing  and  Urban  Development- 
June  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CPR  213.3340(i)  is 
added  and  213.3384(aK14)  is  amended 
as  set  out  below: 

§  213.3340    Civil  Aeronautics  Board. 


(i)  One  secretary  (stenography)  to 
the  Director,  Bureau  of  Pricing  and 
•  Domestic  Aviation. 


§213.3384    Department    of    Housing    and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(14)  Two  special  assistants  to  the  Ad- 
ministrator. Federal  Disaster  Assist- 
ance Administration. 

(5  U.S.C.  3301,  3302.  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners, 
[PR  Doc.  78-18218  PUed  6-29-78:  8:45  ami 


[3410-05] 


Tiflo  7— AgricuHuro 


CHAPTER  VII— AGRICULTURAL  STA- 
BIUZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE |, 

SUBCHAPTBt  B— FAtM  MARKETING  QUOTAS 
AND  ACaSAGE  AUOTJMBITS 

PART  724— nRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
OGAR-HLLER  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  and  55)  TOBAC- 
CO 

Proclamations,  Dotorminations  and 
Announcomonts  of  National  Mar- 
keting Quotas  and  Roforondum  Re- 
sults 

Termination  of  Marketing  Quotas 
FOR  1978-Crop  Cigar-Binder  Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  terminates  ex- 
isting farm  marketing  quotas  for  cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1978-79  marketing  year  and  is  in- 
tended to  increase  the  supplies  of 
cigar-binder  tobacco  which  are  free  of 
marketing  restrictions. 

EFFECTIVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy.  Price  Support  and 
Loan  Division,  ASCS,  USDA.  3758 
South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013.  202-447- 
7601. 

SUPPLEMENTARY  INFORMATION: 
Notice  that  an  investigation  would  be 
made  to  determine  whether  the  oper- 
ation of  quotas  would  cause  a  short 
supply  of  cigar-binder  tobacco  and.  if 
such  fact  were  found,  the  actions  that 
could  be  taken  for  the  1978-79  market- 
ing year  was  published  in  the  Federal 
Register  on  May  9.  1978  (43  PR 
19856).  The  public  was  given  an  oppor- 
tunity to  be  heard  and  to  submit  data, 
views,  and  recommendations  pertain- 
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log  to  the  investigation  and  what  ac- 
tions, if  any.  should  be  taken.  No  com- 
ments were  received. 

On  the  basis  of  the  investigation 
which  has  been  made,  it  has  been 
found  and  determined  that  the  oper- 
ation of  farm  mai^eting  quotas  on 
cigar-binder  (tjrpes  51  and  52)  tobacco 
for  the  1978-79  marlceting  year  will 
cause  the  amount  of  such  tobacco 
which  is  free  of  marlseting  restrictions 
to  be  less  than  the  normal  supply  of 
such  kind  of  tobacco  and  that  farm 
marketing  quotas  on  such  kind  of  to- 
bacco for  the  1978-79  marketing  year 
should  be  terminated. 

The  latest  available  statistics  of  the 
Federal  Government  have  been  used 
in  making  determinations  under  this 
rule. 

Since  producers  are  preparing  to 
plant  their  1978  crop  and  need  to 
know  the  provisions  of  this  rule  imme- 
diately, it  is  essential  that  this  rule  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  found  and  de- 
termined that  ccnnpllance  with  the 
procedure  for  notice  of  proposed  rule- 
making and  public  participation  is  im- 
practicable. Therefore,  these  regula- 
tions are  issued  without  compliance 
with  such  procedure. 

FuialRule 

Accordingly.  7  CFR  724.36  and  the 
centerhead  which  precedes  it  are  re- 
vised to  read  as  follows  effective  with 
respect  to  the  1978  crop  of  cigar- 
binder  (types  51  and  52)  tobacco.  The 
material  previously  appearing  in  this 
section  under  centerhead,  "Termina- 
tion of  Quotas— 1977-78  Marketing 
Year"  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica- 
ble. 

Termination  or  Quotas.  1978-79 
Marketing  Teak 

§  724.36    Cisar-binder  (types  51  and  52)  to- 
bacco. 

It  has  been  found  and  determined 
that  operation  of  farm  marketing 
quotas  in  effect  on  cigar-binder  (types 
51  and  52)  tobacco  for  the  1978-79 
marketing  year  will  cause  the  amount 
of  such  kind  of  tobacco  which  is  free 
of  marketing  restrictions  to  be  less 
than  the  normal  supply  of  such  kind 
of  tobacco  for  the  1978-79  marketing 
year.  Therefore,  marketing  quotas  for 
such  kind  of  tobacco  for  the  1978-79 
marketing  year  are  hereby  terminated. 

(Sees.  371.  375.  52  SUt.  64.  as  amended.  66. 
as  amended:  7  UJB.C.  1371. 1375). 

A  final  impact  analysis  is  available 
from  Robert  P.  Hieronymus,  Price 
Support  and  Loan  Division.  ASCS, 
USDA.  3751  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013.  202- 
447-8695. 


lUlES  mo  REGULATIONS 

Signed  at  Whuhlngt<m.  D.C.  on  June 
23.1978. 

RATPmOBAIO. 

Administt  ttor,  AsrrieitUural  Sta- 
biUzatidfi  and  Contervatton 
Service. ;  ...  ,- jj-..-.. 

[FR  Doc.  7»-lflttS0  FOad  g-SS-TS;  S:4S  am] 


[3410-05] 

[AmdtS] 
PART  728— ¥VI«AT 

Subpart— wi«crt  Proflfam  for  Crop 
1975—77 


MUCEl 


>us  Amend: 


AGENCY:  Agricultural  St^illzation 
and  Conservation  Service.  1J5DA. 

ACTION:  PIn4  rule. 

SX7MMARY:  The  punx>6e  of  this 
amendment  ia|  to  determine  and  an- 
nounce the  established  prices  and  the 
disaster  payment  rates  for  the  1977 
crop  of  wheai.  This  amendment  re- 
flects changes' which  were  made  with 
respect  to  the  1977  crop  of  wheat  by 
section  107A  of  the  Agricultural  Act  of 
1949  as  added  by  section  401  of  the 
Food  and  Agrieulture  Act  of  1977. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:      I 

Ernest  Stevens.  Production  Adjust- 
ment Divisi<in.  Agricultural  Stabili- 
zation and  Conservation  Service. 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-7633. 

SUPPLEMENTARY  INFORMATION: 
Program  provisions  are  changed  by 
this  amendment  to  conform  with 
changes  made  for  1977  by  the  Food 
and  Agriculture  Act  of  1977  (Pub.  L. 
95-113.  91  SUt  921.  approved  S^tem- 
ber  29.  1977.  and  by  Pub.  L.  95-156,  91 
Stat.  1264.  Improved  November  8. 
1977).  The  1S^7  established  price  is 
changed  froni  $2.47  to  $2.90  per 
bushel.  The  1>77  deficiency  payment 
shall  be  based  on  the  revised  estab- 
lished price  for  planted  allotment 
acreage  and  (m  the  established  price 
prior  to  revision  for  unplanted  allot- 
ment acreage.  The  1977  low  yield  dis- 
aster payment  rate  is  changed  to  $1.45 
per  bushel  and  low  yield  coverage  for 
1977  is  changed  to  losses  below  60  per- 
cent of  the  established  farm  yield  on 
the  acres  of  wheat  planted  for  harvest. 
Producers  mast  elect  to  have  low  yield 
payments  coitiputed  in  accordmce 
with  the  provisions  of  7  CFR  part  728 
which  were  applicable  to  the  1977  crop 
prior  to  this  revision.  The  1977  disas- 
ter payments  Bre  excluded  from  any 
payment  linitation.  Since  these 
changes  apply  to  the  1977  wheat  crop 
that  has  been' harvested,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notioe  and  public  procedure 


provisions  of  5 

caUe. 

the  public  interest. 


unneceasuy, 


7  CFR  part 
lows: 


7.S.C.  553  is  impracti- 
and  contrary  to 


FprALRULB 

is  amended  as  fol- 


128 


S  728.1    [Amende^] 

1.  Section  72^.1  is  amended  by  in- 
serting the  word  "deflciency"  between 
the  words  "or|  and  "payments"  in 
paragn^ih  (c). 

9728.10    [AflMiHl^] 

2.  Section  7^8.10  is  amended  by 
changing  "$2.4l"  to  read  "$2.90"  in 
paragraph  (aK2|.  by  adding  "for  1975 
and  1976  and  one-half  of  the  estab- 
lished price  for!  1977"  after  the  word 
"price"  in  the  ^irst  sentence  of  para- 
graph (b).  and  by  changing  "$0.82"  to 
read  "$1.45"  hi|  the  last  sentence  of 
paragraph  (b). 


9728.16    U 

3.  Section    7: 
adding  the  folic 
end  or  pt 
ing  the  foregoi 
ments  for  unpl 
age  shall  be 
price  of  $2.47." 

4.  Section  72i 
vising  paragn4>l 


11 

1.16   is   amended   by 

•wing  sentence  at  the 

(a):  "Notwlthstand- 

1977  deficiency  pay- 

ited  allotment  acre- 

on  an  established 

17  is  amended  by  re- 
(b)  to  read  as  follows: 


9  728.17    Disaster  baymcnts. 


(b)  Low  Yields,  -il)  The  acres  of 
wheat  for  the  purposes  of  determining 
eligibility  for  i  low  yield  payment 
shaU  be  the  acros  planted  to  wheat  for 
harvest  as  detennined  by  the  county 
committee. 

(2)  A  farm  shall  not  be  deemed  to 
have  suffered  a  loss  which  qualifies  it 
for  a  low  yield  payment  unless  the  cur- 
rent year  production  of  wheat  is  less 
than  the  acres  for  payment  multiplied 
by  the  yield  established  as  provided  in 
•  §  728.9  and  by  a  factor  determined  by 
dividing  the  lOfyear  average  coimty 
yield  by  the  county  yield  referred  to  in 
iplylng  the  result  by 
^t  if  county  yields  are 
than  10  years  the 
:  on  the  number  of 
^o  county  factor  shall 
may  qualify  for  a 
.  -  M  even  though  it  does 
not  qualify  und^r  the  foregoing  provi- 
sion if  (i)  the  provisions  of  §  728.9(c) 
do  not  result  in  a  reduction  in  the  es- 
tablished yield  and  (ii)  the  current 


9  728.8  and  mul^ 
0.6:  Provided, 
available  for  le 
factor  shall  be  bi 
years  available, 
exceed  0.6.  A  fs 
low  jrield  paymei 


year  productionj  is  less  than  0.6  of 
what  the  production  would  be  if  com- 
puted by  multii  lying  the  disaster  al- 
lotment by  one  c  f  the  following: 

(o)  The  small -r  of  the  yield  estab- 
lished as  proviced  in  9728.9  or  the 
actual  unadjust^  average  yield  for 
the  preceding  5  ^ears. 
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(b)  The  yield  established  as  provided 
in  9  728.9  and: 

(i)  There  is  convincing  proof  that 
the  loss  was  due  to  a  sudden  and  iden- 
tifiable destruction  of  the  crop. 

(2)  Part  of  the  acreage  is  substantial- 
ly affected  by  the  disaster  all  of  which 
averages  at  least  0.6  of  the  established 
jrield.  and  the  coimty  committee  deter- 
mines that  but  for  the  disaster  the  per 
acre  yield  for  the  farm  would  have 
been  at  least  0.6  of  the  established 
yield,  and 

(3)  Payment  is  approved  in  writing 
by  a  representative  of  the  State  com- 
mittee. 

(3)  The  wheat  production  from  acre- 
age for  payment  which  was  not  har- 
vested for  grain  shall  be  appraised  and 
added  to  the  actual  grain  production, 
for  the  purpose  of  determining  eligi- 
bility for  and  amount  of  low-yield  pay- 
ments, in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(4)  Any  wheat  acreage  for  payment 
for  which  the  production  cannot  be 
determined  shall  be  charged  with  the 
established  yiel±  Provided,  That  if 
the  county  committee  determines  the 
acreage  was  affected  by  a  disaster  and 
the  production  was  destroyed  or  used 
for  other  than  grain,  the  production 
charged  shall  be  based  on  the  larger  of 
(i)  the  established  yield  multipUed  by 
the  factor  detennined  according  to 
paragraph  (b)(2)  of  this  section  to  de- 
termine eligibility  for  payment  or  (11) 
the  actual  average  yield  from  harvest- 
ed acreage.  Notwithstanding  the  fore- 
going, production  may  be  charged  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(5)  Low  yield  payments  shall  be  de- 
termined by  multiplying  the  acres  for 
payment  by  0.6  and  by  the  yield  estab- 
lished as  provided  in  9728.9,  subtract- 
ing the  determined  production  there- 
from, and  multiplying  the  result  by 
the  per  bushel  rate  determined  in  ac- 
cordance with  9728.10(b):  Provided, 
That  producers  may  elect  to  have  pay- 
ments  computed  under  the  provisions 
of  7  CFR  part  728  which  were  applica- 
ble to  the  1977  crop  prior  to  this  revi- 
sion. 

(6)  Notwithstanding  any  other  provi- 
sions of  this  section,  disaster  payments 
shall  not  duplicate  returns  guaranteed 
by  contract,  agreement,  or  under- 
standing with  a  seed  company  for  the 
production  of  seed. 

(Sec.  107.  84  SUt.  1358.  87  SUt.  224,  87  SUt. 
944.  91  SUt.  923.  91  SUt.  1264  (7  U.S.C. 
1445a).) 

Signed  at  Washington.  D.C.  June 
22.  1978. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricul- 
tural Stabilization  and   Con- 
servation Service. 
[FR  Doc.  78-18306  Filed  6-29-78:  8:45  am] 


RULES  AND  REGULATKMIS 
[3410-«5] 

SUKHArTHt  C— SPtOAL  PROGtAMS 

(Amendment  5] 

PART  775— FEED  GRAMS 

Subpart — F««d  Grain  Program  for 
Crop  Yoart  1975-1977 

Miscellaneous  Amendments 

AGENCnr:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACmON:  Pinal  nUe. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  determine  and  an- 
nounce the  established  prices  and  the 
disaster  payment  rates  for  the  1977 
crop  of  com.  grain  sorghum,  and 
barley.  This  amendment  reflects 
changes  which  were  made  with  respect 
to  the  1977  crop  of  feed  grains  by  sec- 
tion 105A  of  the  Agricultural  Act  of 
1949  as  added  by  section  501  of  the 
Pood  and  Agriculture  Act  of  1977. 

EFFECrriVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  Stevens.  Production  Adjust- 
ment Division,  Agricultural  Stabili- 
zation and  Conservation  Service. 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-7633. 

SUPPLEMENTARY  INFORMATION: 
Program  provisions  are  changed  by 
this  amendment  to  conform  with 
changes  made  for  1977  by  the  Pood 
and  Agriculture  Act  of  1977  (Pub.  L. 
95-113,  91  Stat.  928.  approved  Septem- 
ber 29.  1977.  and  by  Pub.  L.  95-156,  91 
Stat.  1264.  approved  November  8. 
1977).  The  1977  established  price  per 
bushel  Is  changed  from  $1.70  to  $2  for 
com,  from  $1.62  to  $2.28  for  grain  sor- 
ghum, and  from  $1.39  to  $2.15  for 
barley.  The  1977  deficiency  payments 
shall  be  based  on  the  revised  estab- 
lished prices  for  planted  allotment 
acreage  and  on  the  established  prices 
prior  to  revision  for  unplanted  allot- 
ment acreage.  The  1977  low  yield  dis- 
aster payment  rates  per  bushel  are 
changed  to  $1  for  com.  $1.14  for  grain 
sorghum,  and  $1.08  for  barley,  and  low 
yield  coverage  for  1977  is  changed  to 
losses  below  60  pendent  of  the  estal>- 
lished  farm  yield  on  the  acres  of  the 
commodity  planted  for  harvest.  Pro- 
ducers may  elect  to  have  low  yield 
payments  computed  in  accordance 
with  the  provisions  of  7  CFR  Part  775 
which  were  applicable  to  the  1977  crop 
prior  to  this  revision.  The  1977  disas- 
ter payments  are  excluded  from  any 
payment  limitation. 

The  increases  in  the  1977  and  1978 
established  prices  for  com  to  $2  and 
$2.10  per  bushel,  respectively,  were 
prescribed  by  section  105A(bKlKB)  of 
the  Agricultural  Act  of  1949.  as  added 
by  section  501  of  the  Food  and  Agri- 


28431 

culture  Act  of  1977.  In  accordance 
with  section  105A(bXlKD)  of  the  1949 
Act.  the  established  prices  per  bushel 
for  grain  sorghum  and  barley  were  in- 
creased by  the  Secretary  to  the  level 
which  he  determined  to  be  fair  and 
reasonable  in  relation  to  increased 
rate  for  com  taking  into  consideration 
components  in  the  cost  of  production 
for  grain  sorghum  and  barley  in  rela- 
tion to  com  and  other  pertinent  fac- 
tors. Previously,  the  established  prices 
for  grain  sorghum  and  barley  had 
been  detennined  upon  the  basis  of  the 
feed  value  relationship  of  these  com- 
mcxlities  to  com.  However,  the  F(x>d 
and  Agriculture  Act  of  1977.  effective 
as  of  October  1.  1977.  changed  the 
method  of  determining  the  established 
price  for  1979-1981  crop  com  by  pro- 
viding that  the  established  price  would 
be  based  upon  changes  in  certain  com- 
ponents of  the  cost  of  production  for 
com.  While  the  statute  is  not  explicit 
as  to  the  method  to  be  used  in  deter- 
mining rates  for  grain  sorghum  and 
barley  which  would  be  fair  and  reason- 
able in  relation  to  the  payment  rate 
for  com.  the  conference  report  issued 
with  respect  to  the  Act  indicates  that 
the  target  prices  for  com  for  the  1977 
and  1978  crops  had  been  established  at 
such  rates  as  to  cover  certain  compo- 
nents of  the  cost  of  production^  As  in- 
dicated above,  the  established  prices 
for  the  1979-1981  crops  of  com  are 
also  to  be  based  upon  changes  in  cer- 
tain components  of  the  cost  of  produc- 
tion for  com.  It  was  further  stated 
that  the  conferees  considered  that  if 
target  prices  for  the  other  feed  grains 
were  to  be  established  using  the  same 
components  of  the  cost  of  production 
for  these  commodities  as  for  corn,  the 
target  prices  for  such  other  feed 
grains  would  be  fair  and  reasonable  in 
relation  to  the  rate  at  which  payments 
are  made  available  for  com.  Acx»rd- 
ingly.  this  method  has  been  followed 
in  making  the  determinations  for 
grain  sorghum  and  barley.  Since  these 
changes  apply  to  the  1977  feed  grain 
crop  that  has  been  harvested,  it  is 
hereby  found  and  determined  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

Final  Rule 

7  CFR  Part  775  is  amended  as  fol- 
lows: 


9775.1    [Amended] 

.1.  Section  775.1  is  amended  t>y  in- 
serting the  word  "deficiency"  between 
the  words  "of"  and  "payments"  in 
paragraph  (c). 


! 


9775.10    [Amended] 

2.  Section  775.10  is  amended  by 
changing  "$1.70"  to  read  "$2"  in  the 
first  sentence  of  paragraph  (aK2),  by 
changing  "1.62"  and  "1.39"  to  read 
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"$2.28"  and  "$2,15"  respectively  for 
grain  sorghum  and  barley  in  the  last 
sentence  of  paragraph  (aK2),  by 
adding  "for  1975  and  1976  and  one- 
half  of  the  established  price  for  1977" 
after  the  word  "price"  in  the  first  sen- 
tence of  paragraph  (b).  and  by  chang- 
ing "$,57".  "$.54".  and  "$.46"  to  read 
"$1".  "$1.14",  and  "$1.08"  respectively 
for  com.  grain  sorghum,  and  barley  in 
the  last  sentence  of  paragraph  (b). 

9775.16    [Amended] 

3.  Section  775.16  is  amended  by 
adding  the  foUowing  sentence  at  the 
end  of  paragraph  (a):  "Notwithstand- 
ing the  foregoing.  1977  deficiency  pay- 
ments for  implanted  allotment  acre- 
age shall  be  based  on  established 
prices  of  $1.70.  $1.62,  and  $1.39  respec- 
tively for  com,  grain  sorghum,  and 
barley." 

4.  Section  775.17  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

S  775.17    Diaaster  Payments. 


(b)  Low  Yields.  (1)  The  acres  of  each 
commodity  for  the  purposes  of  deter- 
mining eligibility  for  a  low  yield  pay- 
ment shall  be  the  acres  planted  to  the 
commodity  for  harvest  as  determined 
by  the  county  committee. 

(2)  A  farm  shall  not  be  deemed  to 
have  suffered  a  loss  which  qualifies  it 
for  a  low  yield  payment  unless  the  cur- 
rent year  production  of  the  commod- 
ity is  less  than  the  acres  for  payment 
multiplied  by  the  applicable  yield  es- 
tablished as  provided  in  9  775.9  and  by 
a  factor  determined  by  dividing  the  10- 
year  average  county  yield  by  the 
county  yield  referred  to  in  §  775.8  and 
multiplying  the  result  by  0.6:  Pro- 
vided. That  if  county  yields  are  availa- 
ble for  less  than  10  years  the  factor 
shall  be  based  on  the  number  of  years 
available.  No  county  factor  shall 
exceed  0.6.  A  farm  may  qualify  for  a 
low  yield  payment  even  though  it  does 
not  qualify  under  the  foregoing  provi- 
sion if  (i)  the  provisions  of  §  775.9(b) 
do  not  result  in  a  reduction  in  the  es- 
tablished yield  and  (ii)  the  current 
year  production  is  less  than  0.6  of 
what  the  production  would  be  if  com- 
puted by  multiplying  the  disaster  al- 
lotment by  one  of  the  following: 

(a)  The  smaller  of  the  applicable 
yield  established  as  provided  in  §  775.9 
or  the  actual  unadjusted  average  yield 
for  the  preceding  5  years. 

(6)  The  applicable  yield  established 
as  provided  in  §  775.9  and: 

(i)  There  is  convincing  proof  that 
the  loss  was  due  to  a  sudden  and  iden- 
tifiable destruction  of  the  crop. 

(2)  Part  of  the  acreage  is  substantial- 
ly affected  by  the  disaster,  all  of 
which  averages  at  least  0.6  of  the  es- 
tablished yield,  and  the  county  com- 
mittee determines  that  but  for  the  dis- 
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aster  the  per  acre  yield,  for  the  farm 
would  have  been  at  least  0.6  of  the  es- 
tablished yiekl.  and 

(J)  Payment  is  approved  in  writing 
by  a  representative  of  the  State  com- 
mittee. 

(3)  The  pr<|duction  of  the  commod- 
ity from  acrtage  for  payment  which 
was  not  harvested  for  grain  shall  be 
appraised  and  added  to  the  actual 
grain  production  for  the  purpose  of 
determining  eligibility  for  and  amount 
of  low  yield  payments,  in  accordance 
with  instructipns  issued  by  the  Deputy 
Administrato^. 

(4)  Any  acreage  of  the  commodity 
for  payment  for  which  the  production 
cannot  be  determined  shall  be  charged 
with  the  established  yield:  Provided, 
That  if  the  county  committee  deter- 
mines the  acreage  was  affected  by  a 
disaster  and  jthe  production  was  de- 
stroyed or  usjed  for  other  than  grain, 
the  production'  charged  shall  be  based 
on  the  largtf  of  (i)  the  established 
yield  multiplied  by  the  factor  deter- 
mined according  to  paragraph  (bK2)  of 
this  section  to  determine  eligibility  for 
payment  or  j(ii)  the  actual  average 
yield  from  harvested  acreage.  Notwith- 
standing the  foregoing,  production 
may  be  chalked  in  accordance  with 
instructions  ilsued  by  the  Deputy  Ad- 
ministrator.  I 

(5)  Low  yield  payments  shall  be  de- 
termined for  each  commodity  by  mul- 
tiplying the  ^res  for  payment  by  0.6 
and  by  the  applicable  yield  established 
as  provided  ia  §  775.9.  subtracting  the 
determined  production  therefrom,  and 
multiplj^g  the  result  by  the  applica- 
ble per  bushil  rate  determined  in  ac- 
cordance wit^  §  775.10(b):  Provided, 
That  producers  may  elect  to  have  pay- 
ments computed  under  the  provisions 
of  7  CPR  F^t  775  which  were  applica- 
ble to  the  19*17  crop  prior  to  this  revi- 
sion. I 

(6)  Notwithstanding  any  other  provi- 
sions of  this  section,  disaster  payments 
shall  not  duplicate  returns  guaranteed 
by  contract,  agreement,  or  under- 
standing witl^  a  seed  company  for  the 
production  of  iseed. 

(Sec.  105.  84  SUt.  1378,  87  SUt.  235,  87  Stet. 
9B0,  91  SUt.   1264  (7  U.S.C. 


944.  91  SUt. 
1441).) 


Signed  at  fVashington.  D.C.,  June 
22.  1978. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricvl- 
tural  Stabilization   and   Con- 
servation Service.   , 
[FR  Doc.  7&-l$307  FUed  6-29-78;  8:45  am] 


FB)aAL  REGISm,  VOL. 


[3410-02] 

CHAPTER  iX 
KETING 
A 

FRUITS, 
PARTM0IT 

[Lemon  Reg.  15: 

PART  91 
CAUI 


AGRICULTURAL  MAR- 

(MARKETING 

AND        OROBK; 

ABLES,   NUTS),   DE- 

AGRICULTURE 

Lemon  Reg.  151.  Amdt  U 

GROWN  IN 
AND  ARIZONA 


LimitaHon  of  Handling 


AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  esUblishes 
the  quantity  {of  California- Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  d«rlng  the  period  July  2- 
8.  1978.  and  bifavases  the  quantity  of 
such  lemons  that  may  be  so  shipped 
during  the  period  June  25-July  1. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar- 
keting situatioi^  confronting  the  lemon 
industry. 

DATES:  The  ^gulation  becomes  ef- 
fective July  2-8.  1978,  and  the  amend- 
ment is  effective  for  the  period  June 
25-July  1.  1978. 


INFORMATION 


FOR     PURI 
CONTACT: 

Charles  R.  BiWler.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  ^d  Arizona,  effective 
under  the  A^cultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
VS.C.  601-674);  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tne  Lemon  Administra- 
tive Committeei  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 


tion of  hanc 
ter  provided. 


of  lemons,  as  hereaf- 
11  tend  to  effectuate 


the  declared  policy  of  the  act. 


The   conunit^ 
1978.  to  consic 


met  on  June  27. 
er  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  tegulation.  and  recom- 
mended quantiiies  of  lemons  deemed 


advisable  to 
specified   wee 
ports  the  de 
uesgood 

It  is  further 
ticable  and  co; 
terest    to    giv 
engage  in  publi 
pone  the  eft 


handled  during  the 
The  committee   re- 
id  for  lemons  contin- 


)und  that  it  is  imprac- 
rary  to  the  public  in- 
preliminary  notice, 
rulemaking,  and  post- 
ive  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  bet^ieen  the  date  when  in- 
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formation  be<»me  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
1910.452    Lenon  BegulatioB  152. 

Onfer.  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  2,  1978.  through  July  8,  1978.  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  S  910.451  Lemon 
Regulation  151  (43  FR  27158)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  June  25,  1978. 
through  July  1.  1978.  is  established  at 
305,000  cartons." 

(Sees.  1-19.  48  Stat.  31.  u  amended;  7  n.8.C. 
601-674) 

Dated:  June  28. 1978. 

Charles  R.  Header, 

Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
;  Marketing  Service. 

[FR  Doc  78-18454  FUed  6-29-78: 1:37  pml 
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PART  91 1— LIMES  GROWN  IN 
FLORIDA 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

ExpMis«s  and  Rcrtes  of  Astotsmont 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  committees  which  locally 
administer  the  Federal  marketing 
orders  covering  Florida  limes  and  avo- 
cados. 

DATES:  Effective  April  1.  1978. 
through  March  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader.  202-447-6393. 

SUI^'LEMENTARY  INFORMATION: 
Findings.     Pursuant     to     Marketing 


RULES  AND  REGULATIONS 

Order  Nos.  911  and  915.  both  as 
amended  (7  CFR  Parts  911  and  915). 
respectively,  regulating  the  handling 
of  limes  grown  in  Florida  and  avocados 
grown  in  south  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committees,  estab- 
lished under  these  marketing  orders, 
and  upon  other  information,  it  is 
foimd  that  the  expenses  and  rates  of 
assessments,  as  hereafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Marketing  Order  911 

S  911.217    Expenses    and    rate    of   assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Florida 
Lime  Administrative  Committee 
during  fiscal  year  April  1.  1978. 
through  March  31.  1979.  will  amoimt 
to  $227,045. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §911.41  is  fixed  at  20 
cents  per  bushel  of  limes. 

Marketikg  Order  915 

§915J17    Expenses   and    rate   of   assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado 
Administrative  Committee  during 
fiscal  year  April  1.  1978.  through 
March  31.  1979.  will  amount  to 
$194,045. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §915.41  is  fixed  at  20 
cents  per  bushel  of  avocados. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  533),  as  the  orders  re- 
quire that  the  rates  of  assessment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  limes  and  avocados  han- 
dled from  the  beginning  of  such  year 
which  began  April  1,  1978.  To  enable 
the  committees  to  meet  fiscal  obliga- 
tions which  are  now  accruing,  approv- 
al of  the  expenses  and  assessment  rate 
are  necessary  without  delay.  Handlers 
and  other  interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  expenses  and 
assessment  rate  at  an  open  meeting  of 
each  committee.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  provisions  effective 
as  specified. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 
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Dated:  June  27. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.  78-18319  FUed  6-29-78;  8:45  am] 
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[Apricot  Reg.  18] 


PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 


Umitatiofl  of  Shipmontc 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule.  }| 

SUMMARY:  This  regulation  ^ecifies 
minimum  grade,  maturity,  and  size  re- 
quirements for  the  handling  of  fresh 
Washington  apricots  during  July  1, 
1978,  through  July  31,  1979.  Ship- 
ments of  these  apricots  are  to  grade  at 
least  Washington  No.  1.  be  reasonably 
uniform  in  color  and  measure  at  least 
1%  inches  in  diameter,  except  Blen- 
heim, Blenril,  and  Tilton  varieties,  in 
unlidded  containers,  may  have  mini- 
mum diameter  of  IV*  inches.  The 
Moorpark  variety  in  open  containers  is 
required  to  be  generally  weU  matured. 
A  minimum  quantity  exemption  is 
provided  for  apricots  sold  for  home 
use.  These  requirements  are  designed 
to  provide  consumers  with  an  ample 
supply  of  acceptable  quality  apricots 
and  to  provide  orderly  marketing  in 
the  interest  of  producers. 

EFFECTIVE  DAm  July  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Charles  R.  Brader,  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978,  notice  of  proix>sed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  FR  23583),  regard- 
ing a  proposed  regulation  to  be  made 
effective  on  July  1,  1978,  pursuant  to 
the  marketing  agreement  and  Order 
No.  922,  both  as  amended  (7  CFR  Part 
922)  regulating  the  handling  of  apri- 
cots grown  in  Washington.  The  pro- 
posed regulation  was  recommended  by 
the  Washington  Apricot  Marketing 
Conunittee,  established  pursuant  to 
the  marketing  agreement  and  order. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  notice  allowed  interested 
persons  until  June  19,  1978,  to  submit 
written  comments  in  connection  with 
the  proi>osed  regulation.  None  were  re- 
ceived. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
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submitted  by  the  Washington  Apricot 
Marketing  Committee,  and  other 
available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion as  hereinafter  set  forth,  is  in  ac- 
cordance with  the  provisions  of  the 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  based  upon  an  i^- 
praisal  of  current  and  prospective  crop 
and  market  conditions.  Total  1978 
season  production  of  Washington  apri- 
cots is  estimated  at  2,600  tons.  The 
regiilation  is  designed  to  assure  ship- 
ment of  fruit  of  acceptable  quality  and 
maturity  in  the  interest  of  consumers 
and  producers  consistent  with  the  ob- 
jectives of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  further  notice 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553).  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth  in  that  (1)  shipments 
of  the  current  crop  of  apricots  are  ex- 
pected to  begin  on  or  about  the  effec- 
tive date  hereof,  and  this  regulation 
should  be  applicable,  insofar  as  practi- 
cable, to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the 
act;  (2)  the  recommendations  upon 
which  this  regulation  is  based  were  de- 
veloped by  the  committee  at  an  open 
meeting  on  May  11.  1978,  after  due 
notice  thereof,  and  all  interested  per- 
sons present  were  given  an  opportuni- 
ty to  express  their  views;  (3)  a  notice 
of  proposed  regulation  for  Washington 
apricots  was  published  in  the  Federal 
Register  (43  FR  23583)  and  no  objec- 
tions thereto  were  received;  and  (4) 
the  regulation  herein  specified  is  the 
same  as  the  proposed  regulation. 

§  922.318    Apricot  Regulation  18. 

(a)  During  the  period  July  1.  1978. 
through  July  31,  1979.  no  handler 
shall  handle  any  container  of  apricots 
unless  such  apricots  meet  the  follow- 
ing applicable  requirements,  or  are 
handled  in  accordance  with  subpara- 
grah  (3)  of  this  paragraph: 

( 1 )  Minimum  grade  and  m^iturity  re- 
Quirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color  Pro- 
vided.  That  such  apricots  of  the  Moor- 
park  variety  in  open  containers  shall 
be  generally  weU  matured;  and 

(2)  Minimum  size  requirements. 
Such  apricots  measure  not  less  than 
1%  inches  in  diameter  except  that 
apricots  of  the  Blenheim.  Blenril.  and 
"niton  varieties  when  packed  in  unlid- 
ded  containers  may  measure  not  less 
than  IV4  inches:  Provided,  That  not 
more  than  10  percent,  by  coimt,  of 
such  apricots  may  fail  to  meet  the  ap- 
plicable minimum  diameter  require- 
ment. 
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(3)  Notwithsianding  any  other  provi- 
sion of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  followiag  requirements  may  be 
handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  $922.41 
(Assessments),  and  of  {922.55  (Inspec- 
tion and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not.  in  the 
aggregate,  exceed  500  poimds.  net 
weight,  of  apricots;  and 

(ill)  Each  container  is  stamped  or 
marked  with  1  the  words  "not  for 
resale"  in  lette^  at  least  one-half  inch 
in  height.         1 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall 
when  used  herein,  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  said  amended  marketing 
agreement  and  order;  "diameter"  and 
"Washington  No.  1"  shall  have  the 
same  meanina  as  when  used  in  the 
State  of  Washington  Department  of 
Agriculture  Standards  for  Apricots,  ef- 
fective May  31,  1966;  "reasonably  imi- 
form  in  color"  kneans  that  the  apricots 
in  the  individual  container  do  not 
show  sufficient  variation  in  color  to 
materially  aff(ct  the  general  appear- 
ance ob  the  a;>ricots;  and  "generally 
well  matured"  means  that  with  re- 
spect to  not  hss  than  90  percent,  by 
coimt.  of  the  apricots  in  any  lot  of 
containers.  an4  not  less  than  85  per- 
cent, by  count.!  of  such  apricots  in  any 
container  in  siich  lot,  at  least  40  per- 
cent of  the  sun  ace  area  of  the  fruit  is 
at  least  as  yefow  as  shade  3  on  the 
U.S.  Department  of  Agriculture  Stand- 
ard Ground  Color  Chart  of  Apples  and 
Pears  in  the  Western  States, 

(c)  Apricot  Regulation  17  (42  PR 
30492;  41268)  is  hereby  terminated 
July  1, 1978. 

Dated:  Jime  :  16, 1978. 

(Tharles  R.  Bradkr. 
Di\  ector.  Fruit  and  Vege- 
revision.     Agricultural 
Service. 
78-18118  FUed  6-29-78;  8:45  am] 
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PART  987— 06MESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  C4UF. 

AiiisndnMnt  j^f  Various  Subparts— 
Administative  Proc«dur*s 


AGENCY: 
Service,  USD. 


cultiu-al     Marketing 


rule. 


ACTION: 

SUMMARY:  T^is  rule  makes  changes 
in  administrative  procedures  of  the 
marketing  order  for  California  dates. 
The  changes  involve  marketing  order 
standards  of  (niality.  volume,  contain- 


tion  procedures, 
ments.  Some  of 


er  and  marking  "equirements,  nomina- 


,  and  reporting  requlre- 
_r  the  changes  consoli- 
date and  simplify  the  wording  of  exist- 
ing provisions  bo  facilitate  reference 
and  make  them  clearer,  while  others 
reflect  conforming  changes  required 
by  an  amendment  of  the  marketing 
order  in  March 


I:  August  1, 1978. 
INFORMATION 


EFFECTIVE  D. 

FOR      FUR 
CONTACT: 

Charles  R.  Brider,  Deputy  Director, 
Fruit  and  Vegjetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agricultiu-e,  Washing- 
ton, D.C.  20250,  202--447-6393. 

SUPPLEMENTimY  INFORMATION: 
On  April  28,  197$,  there  was  published 
in  the  Federal  Register  (43  FR  18188) 
a  proposal  to  revise  Subpart— Adminis- 
trative Rules  (7  CFR  987.101— 
987.168),  and  delete  the  following  sub- 
parts: Subpart— Grade  and  Size  Regu- 
lations (7  CFR  p87.202-987.204);  Sub- 
part— Market  Determinations  (7  CFR 
987.401-987.403);)  and  Subpart— Con- 
tainer Regulation  (7  CFR  987.501). 
These  subparts  are  pursuant  to  the 
marketing  agreement  and  order,  as 
amended  (7  CvR  Part  987;  43  FR 
4249),  regulating  the  handling  of  do- 
mestic dates  produced  or  packed  in 
Riverside  Coimt^r,  Calif,  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  imder  the  Agri- 
cultiu^  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  based  on  a  recom- 
mendation of  this  California  Date  Ad- 
ittee. 

rded  interested  per- 
ty  to  submit  written 
ents  with  respect 
the  CaUfomia  Date 
Administrative  Committee*  submitted 
the  only  commeht  received.  The  com- 
ment suggested]  several  changes  in 
wording  to  clariiy  certain  areas  of  ad- 
ministration. Toj  the  extent  necessary 
and  appropriate,  several  changes  from 
the  wording  contained  in  the  notice 
have  been  made.  The  changes  are 
noted  in  the  following  discussion. 

The  term  "utility  dates"  In  $987,103 
is  defined  to  be  isynonomous  with  the 
term  "substandard  dates".  Under  the 
March  15,  19781  amendment  of  the 
order,  the  term|  "substandard  dates" 
was  deleted  anid  the  term  "utility 
dates"  substitute  Thus,  §987.103  is 
not  needed  and  is  deleted. 

Section  987.4(n  Is  deleted  arid  its 
provisions  defining  major  marketing 
promotionprograms  are  included  in  a 
new  5987.104  in  the  definition  section 
of  the  administi -ative  rules  for  more 
convenient  refer  snce  and  better  orga- 


minstrative  Coi 

The  notice  af| 
sons  an  opporti 
data,  views  or 
to  the  proposal; 


nization 
A  new 


S  987.1115.  pertaining  to  the 


computation  of  Ithe  whole  weight  of 
pitted  dates,  is  a  Ided  to  the  definition 
section  of  the  administrative  rules  for 
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similar  reasons.  The  provisions  were 
contained  in  5  987.145(f). 

A  new  $987,112.  Identification  of 
dates,  is  added  to  the  administrative 
niles.  This  section  contains  marldng 
requirements  for  the  various  outlet 
categories  of  dates  similar  to  those 
being  deleted  from  §  987.145.  The  revi- 
sion Primarily  involves  changes,  in 
wording  and  organization  to  make  the 
requirements  clearer  and  to  facilitate 
reference. 

A  new  $  987.112a.  prescribing  grade, 
size  and  container  requirements  for 
outlet  categories,  is  added  to  the  ad- 
ministrative rules.  With  the  exception 
of  minor  changes  in  the  wording  for 
the  sake  of  clarity,  the  requirements 
in  $  987.112a  are  the  same  as  those  in 
$$987,202.  987.203.  987.204.  987.402. 
987.403.  and  987.501  which  are  being 
deleted. 

The  grade  and  size  requirements  in 
$  987.112a  would  be  other  minimum 
standards  of  quality  pursuant  to 
$987.39  of  the  order.  The  March 
amendment  of  the  order  revised 
$987.39  to  authorize  the  Secretary, 
upon  a  recommendation  of  the  Com- 
mittee, to  prescribe  other  minimnrp 
standards  of  grades  and  sizes  for  mar- 
ketable dates  of  any  variety  to  be  han- 
dled in  any  designated  outlets,  and 
allows  for  regulation  of  different 
grades  and  sizes  in  different  outlets 
for  different  varieties.  These  mintmnm 
quality  standards  would  continue  in 
'effect  irrespective  of  whether  or  not 
the  season  average  price  to  date  pro- 
ducers is  above  the  parity  leveL 

The  comment  received  from  the 
California  Date  Administrative  Com- 
mittee pertained,  in  part,  to 
$  987.112(a).  The  Committee  proposed 
additional  provisions  placing  limita- 
tions on  handlers.  However,  these  limi- 
tations are  already  contained  in  the 
order  and  it  is  unnecessary  to  repeat 
them  in  the  Administrative  Rules  and 
thus  this  part  of  the  Committee's  com- 
ment is  denied.  Other  changes  in 
S  987.112(a)  recommended  by  the  Com- 
mittee included  reorganization  of  cer- 
tain outlet  ^  categories  contained  in 
that  sectiom  These  arle  accepted  and 
incorporated  in  $  987.112(a). 

A  new  $  987.124  is  added  prescribing 
nomination  and  voting  procedures  to 
nominate  persons  to  serve  on  the  Cali- 
fornia Date  Administrative  Commit- 
tee. The  provisions  are  designed  to 
obtain  fuller  participation  in  Commit- 
tee nominations  by  requiring  the 
nominations  to  be  widely  publicized, 
establishing  a  day  and  place  for  poll- 
ing and  for  casting  abs^tee  ballots.  In 
its  comment,  the  Committee  recom- 
mended eliminating  the  reference  to 
"sample  ballots"  in  $  987.124(a).  This 
recommendation  is  accepted  and  the 
reference  is  deleted.  The  Committee 
also  recommended  revising  the  propos- 
al in  $  987.134(a)  ihat  would  have  per- 
mijited  any  person  to  request  an  absen- 
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tee  ballot.  The  Committee  indicated 
that  it  did  not  intend  to  give  absentee 
ballots  to  any  person,  only  to  those 
with  authority  to  cast  one.  This  rec- 
ommendation is  accepted  and 
$  987.124(a)  revised  accordingly. 

A  new  §  987.138  is  added  to  prescribe 
the  CDAC  form  required  to  be  fUed 
annually  by  handlers  piu^uant  to 
§987.38.  In  §987.141.  minor  wording 
changes  are  made  to  make  the  provi- 
sions clearer. 

Several  provisions  now  in  §987.145 
are  moved  to  other  sections  of  the  ad- 
ministrative rules  for  better  organiza- 
tion. The  provisions  dealing  with  iden- 
tification and  marking  are  placed  in 
$  987.112  in  order  to  further  clarify  op- 
erating procedures.  Those  dealing 
with  the  various  aspects  of  the  with- 
holding of  restricted  dates  when 
voliune  regulations  are  established  for 
a  crop  year  are  changed  to  make  them 
clearer  and  to  bring  them  into  comfor- 
mlty  with  the  recent  changes  in  the 
volume  regtilation  provisions  of  the 
order.  In  its  comment,  the  Committee 
recommended  that  the  term  "area"  in 
$987,145(0  be  changed  to  "area  of 
production"  to  conform  with  the  term 
currently  defined  in  $987.4  and  used 
elsewhere.  This  recommendation  is  ac- 
cepted. 

The  first  sentence  of  $987,151  is 
amended  by  changing  the  words 
"dates  certified  for  products"  to 
"product  dates".  The  term  "product 
dates"  is  defined  in  $987.12  of  the 
order  and  its  uise  in  this  sentence  is  ap- 
propriate. 

Pursuant  to  the  recent  amendment 
the  term  "free  dates"  only  applies 
when  voltmae  regulations  are  in  effect. 
Section  987.152(a)  applies  whether  or 
not  these  regulations  are  in  effect.  Be- 
cause of  this,  the  second  sentence  of 
$  987.152(a)  is  amended  by  changing 
the  words  "free  date  quality"  to  "DAC 
date  qtiallty".  In  the  notice,  it  was  pro- 
posed that  the  provisions  in 
$  987.152(b)(1)  pertaining  to  sales  of 
dates  for  further  processing  to  health 
tooA  stores  or  health  food  outlets  be 
moved  to  $  987.112(a).  In  its  comment, 
the  Committee  recommended  restora- 
Uon  of  these  provisions  In 
$  987.152(b)(1)  to  enable  It  to  continue 
to  treat  these  sales  as  exemptions  for 
certain  regulations.  This  is  accepted. 
Bftlnor  conforming  changes  were  pro- 
posed for  S  987.152(bK2).  However,  in 
its  comment,  the  Committee  recom- 
mended further  changes  In  paragraph 
(bK2)  to  provide  for  handler  donations 
to  needy  people  and  others  in  years 
when  volume  regulations  are  not  in 
effect.  This  also  is  accepted. 

Sections  987.155  and  987.156  are  de- 
leted. The  provisions  in  these  sections 
wotild  be  included  in  $  987.112a.  Sec- 
tion 987.159  is  deleted  and  the  provi- 
sions in  this  section  moved  to 
$  987.145(g).  These  changes  provide  for 
more  convenient  reference  and  better 
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organization.  Minor  wording  changes 
are  made  in  $987,161  to  conform  with 
the  March  15  amendment.  In  its  com- 
ment, the  Committee  recommended  a 
minor  change  to  require  handlers  to 
submit  to  it  a  carryout  report  as  of 
January  1  whenever  volmne  regtila- 
tions  are  in  effect.  This  is  accepted. 

Minor  wording  changes  are  made  in 
the  provisions  of  $987,162,  pertaining 
to  reports  of  handler  acquisitions  and 
dispositions,  and  in  §987.164,  dealing 
with  product  dates  and  utility  date  dis- 
positions. These  changes  are  for  clari- 
fication and  to  bring  the  provisions  of 
these  sections  into  conformity  with 
the  recent  order  amendment  which 
changed  voliune  regulations.  The 
changed  volume  regulations  recognize 
the  in(n*eased  importance  of  the 
export  and  product  markets  since  the 
order  was  instituted  in  1955.  Minor 
wording  changes  are  also  made  in 
$  987.165(b)  pertaining  to  date  product 
manufacturer  reports  to  clarify  the 
provisions. 

The  wording  of  the  lead  sentence  of 
§  987.168,  Handler  records,  is  changed 
to  make  it  clearer.  The  provisions  now 
in  $  987.145  pertaining  to  the  computa- 
tion and  adjustment  of  handlers'  as- 
sessment obligations  on  dates  for  fur- 
ther processing  are  moved  to  a  new 
$987,172  for  more  convenient  refer- 
ence. 

After  consideration  of  all  relevant 
matter  presented,  including  that  In 
the  notice,  the  comment  received,  the 
Committee's  recommendations,  and 
other  available  information,  it  is 
hereby  foimd  that  the  following 
changes  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is,  therefore,  ordered.  That.  Sub- 
part—Administrative  Rules  (7  CFR 
987.101—987.168)  be  revised  and  the 
following  Subparts  be  deleted:  Sub- 
part— Grade  and  Size  Regtilations  (7 
CFR  987.202—987.204).  Subpart— 
Market  Determinations  (7  CFR 
987.401—987.403).  and  Subpart-Con- 
tainer  Regulations  (7  CFR  987.501). 

The  changes  follow: 

$987,103    [Deleted] 

1.  Section  987.103  is  deleted. 

2.  A  new  $  987.104  is  added  to  read  as 

follows:  jj 

$  987.1(M    Maior  marketing  promotion. 

A  major  marketing  promotion  pro- 
gram Is  one  requiring  the  expenditure 
of  more  than  $500  of  Committee 
funds. 

3.  A  new  $  987.105  is  added,to  read  as 
follows: 

S  987.105    Whole  equivalent  of  pitted  dates. 

For  the  purposes  of  this  part,  the 
whole  date  equivalent  weight  of  pitted 
dates  shall  be  determined  by  dividing 
the  weight  of  the  pitted  dates  by 
0.875. 
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4.  A  center  heading  "Identification 
and  Outlet  Specifications"  and  a  new 
$987,112  are  added  to  read  as  follows: 

iMNTincATiON  AMD  Outlet 

SPBCinCATIOHS 

SMf7.I12    IdcnUncation  of  dates.    ' 

(a)  GeneraL  Prior  to  applying  the 
markings  required  by  this  section, 
each  handler  shall  remove  or  delete 
from  each  container  all  former  identi- 
fying marks  which  conflict  with  those 
applicable  to  the  dates  currently  in 
the  container.  Dates  of  each  outlet 
category  shall  be  held,  stored,  or 
shiped  in  a  manner  to  preserve  their 
identity.  Except  as  provided  in  para- 
graph (d)  of  this  section,  the  markings 
on  the  containers  shall  be  not  less 
than  five-sixteenths  (%•)  inch  in 
height  on  containers  exceeding  5 
pounds  net  weight  and  not  less  than 
one-eighth  (Vfa)  inch  in  height  on 
smaller  containers.  All  markings  shall 
be  legible. 

(b)  DAC  dates.  Each  handler  shall 
mark  every  shipping  or  storage  con- 
tainer (excluding  subcontainers)  of 
DAC  dates  with  his  name  or  that  of 
the  distributor  for  whom  the  handler 
is  packing,  and  the  lot  number.  Under 
the  supervision  of  the  inspection  serv- 
ice every  container  shall  be  marked 
with  the  date  of  inspection,  the  name 
or  insignia  of  the  inspection  service, 
and  the  letters  "DAC". 

(c)  FP  dates.  Each  handler  shall 
mark  every  shipping  or  storage  con- 
tainer (excluding  subcontainers)  of  FP 
dates  with  his  name  or  that  of  the  dis- 
tributor for  whom  the  handler  is  pack- 
ing, and  the  lot  number.  Under  the  su- 
pervision of  the  inspection  service 
every  container  shall  be  marked  with 
the  date  of  inspection,  the  name  or  in- 
signia of  the  inspection  service,  and 
the  letters  "FP". 

(d)  Export  dates.  E^ach  handler  shaU 
mark  every  shipping  or  storage  con- 
tainer (excluding  subcontainers)  of 
Export  dates  with  his  name  or  that  of 
the  exporting  firm,  and  the  lot 
number.  If  the  dates,  including  fiel- 
drun  dates  with  cull  dates  removed, 
are  certified  as  meeting  the  grade  and 
size  requirements  for  export  to  ap- 
proved countries  other  than  Mexico, 
the  containers  shall  be  marked 
"Export".  Dry  dates  for  processing 
packed  for  shipment  to  approved 
countries  shall  be  marked  "Export 
Dry".  Dates  packed  for  export  to 
Mexico  shall  be  marked  "Export 
Mexico".  However,  "Export  Mexico" 
shaU  be  in  letters  not  less  than  three- 
fourths  (%)  inch  in  height  on  contain- 
ers exceeding  5  poimds  net  weight, 
and  not  less  than  one-eighth  (Vi)  inch 
in  height  on  smaller  containers.  DAC 
dates  and  FP  dates,  marked  pursuant 
to  paragraphs  (b)  and  (c),  respectively, 
of  this  section,  may  be  exported  with- 
out change  of  marking. 
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(e)  Product  and  Utility  dates.  Each 
handler  shall!  mark  every  shipping  or 
storage  container  (excluding  subcon- 
tainers) of  lyoduct  dates,  or  Utility 
dates  when  a4>proved  for  use  in  prod- 
ucts, with  the  lot  niunber  and.  if  for 
shipment  outside  the  area  of  produc- 
tion, with  the  word  "Product"  or 
"Utility",  as  japplicable.  Whenever  a 
handler,  or  a|i  approved  date  product 
manufacturer;  utilizes  a  procedure 
that  maintainis  the  identity  of  the  lot 
and  assures  that  the  dates  will  be  used 
in  products  or  exported,  the  Commit- 
tee may  waite  the  requirements  of 
this  paragraph  for  that  lot. 

dates.  If  a  handler 

of  any  lot  of  dates 

ed  and  certified  as 

.tes,  the  certification  as 

be  void. 


(f)  Uniden 
loses  the  ide 
previously 
marketable 
to  such  lot  sh 


4.  A  new  §  g|B7.112a  is  added  to  read 
as  follows: 

§  987.112a    Grebe,  size,  and  container  re- 
quirements for  each  outlet  categocy. 

(a)  In  lieu  of  the  minimnwi  stand- 
ards prescribed  in  §  987.39,  the  foUow- 
ing  standards  are  prescribed  as  the 
minimum  grades  and  sixes  for  market- 
able dates  to  be  handled  in  the  appli- 
cable outlets.  These  standards  shall 
continue  in  effect  irrespective  of 
whether  the  season  average  price  to 
producers  for  dates  is  or  is  not  in 
excess  of  thej  parity  level  specified  in 
section  2(1)  of  the  act. 

(b)  DAC  dates,  (1)  All  varieUes  of 
DAC  dates  lAay  be  handled  in  the 
United  States^  Canada,  or  any  other 
outlet  established  for  dates  of  lesser 
grades  or  sizea. 

(2)  DAC  dates  of  any  variety  shall  at 
least  meet  the  requirements  of  U.S. 
Grade  B.  exc^t  that  up  to  25  percent, 
by  weight,  of  the  dates  may  possess 
semi-dry  of  dry  calyx  ends,  but  not 
more  than  5  piercent,  by  weight,  of  the 
dates  may  possess  dry  calyx  ends. 
Also,  with  respect  to  whole  dates  of 
the  Deglet  Nopr  variety,  the  individual 
dates  in  the  Samples  from  a  lot  shaU 
weigh  at  least  6.5  grams  but  up  to  10 
percent,  by  weight,  may  weigh  less 
than  6.5  grams.  These  size  require- 
ments are  iniaddition  to.  and  do  not 
supersede,  the  requirements  as  to  uni- 
formity of  siz4  prescribed  in  the  grade 
standards. 

(3)  DAC  dates  of  any  variety,  when 
packed  in  p^tic  containers,  other 
than  bags  anti  master  shipping  con- 
tainers, shall  contain  a  net  weight  (i) 
for  whole  dates,  of  either  8  ounces.  12 
ounces,  1  pomnd  8  ounces,  or  more 
than  2  pounfls,  and  (ii)  for  lotted 
dates,  of  either  10  ounces.  1  pound.  1 
poimd  8  ounces,  or  more  than  2 
pounds.  DAC  dates  packed  in  other 
than  plastic  containers  may  be  han- 
dled without  tegard  to  the  net  weight 
content.  For  the  purpose  of  this  sub- 
paragraph, "nlastic  container"  means 
any  containeriof  any  shape  made  from 


posed  of  only 
United  States 
and   packing 
them  certified 
ported  to  the 
paragraph  (dXS 


plastic  and  in  i  rhich  dates  are  packed 
without  the  uie  of  cardboard  boats, 
traj^.  or  other  i  ike  stiffening  material. 

(c)  Dates  for  further  processing.  (1) 
Except  as  prov  ded  in  S987.152(bKI). 
all  varieties  of  iFP  dates  may  be  dis- 

|(i)  to  persons  in  the 
9le  of  processing 

le   dates   and   having 
DAC  dates,  or  (11)  ex- 

luntries  designated  in 

I  of  this  section. 
(2)  FP  dates  of  any  variety  shall  at 
least  meet  thej  reqiiirements  of  UJS. 
Grade  B  (dry).  Also,  with  respect  to 
whole  dates  of  J  the  Deglet  Noor  vari- 
ety, the  indivi(iual  dates  in  the  sam- 
ples from  the  lot  shall  weigh  at  least 
6.5  grams,  but  I  up  to  10  percent,  by 
weight,  may  wefeh  less  than  6.5  grams. 
These  size  requirements  are  in  addi- 
tion to.  and  do  [not  supersede,  the  re- 
quirements as  po  uniformity  of  size 
prescribed  in  the  grade  standards. 

(d)  Export  dates.  (1)  Dates  of  any  va- 
riety identified  as  "Ilxport"  dates  and 
inspected  and  certified  as  meeting  the 
requirements  at  this  subparagraph 
may  only  be  eroorted  to  any  coimtry 
except  Canada!  Such  dates  shall  at 
least  meet  the  requirements  of  Uj8. 
Grade  C:  Provided,  That  Deglet  Noor 
dates  shall  score  not  less  than  31 
points  for  chanicter  and  24  points  for 
absence  of  defects  but  up  to  40  per- 
cent, by  weight!  of  the  dates  may  be 
damaged  by  broken  skin. 

(2)  Export  of  fry  dates.  Dates  of  any 
variety  identifie  i  as  "Export  Dry"  and 
inspected  and  o  Ttif  led  as  meeting  the 
requirements  c(  this  subparagraph, 
may  only  be  exported  to  the  following 
designated  date  producing  and  pro- 
cessing countrittin  North  Africa:  Mo- 
rocco. Algeria,  Tunisia,  Libya.  Egypt, 
and  Sudan;  and  to  the  following  date 
prifeessing  and  consuming  countries 
liorth  of  the  Mediterranean  Sea: 
Spain.  France.  Belgium,  West  Ger- 
many. Italy.  Greece,  and  the  Nether- 
lands. Such  dates  shall  at  least  meet 
UJS.  Grade  C  «lry)  except  for  defects 
removable  by  wishing:  Provided,  That 
Deglet  Noor  dates  shall  score  not  less 
than  31  points  for  character  and  24 
points  for  absence  of  defects  but  up  to 
40  percent,  by  weight,  of  the  dates 
may  be  damaged  by  broken  dcJn. 

(3)  Dates  of  aiy  variety  identified  as 
"Export— Mexicb"  and  inspected  and 
certified  as  at  |east  meeting  the  re- 
quirements for  Utility  dates  may  only 
be  exported  to  ]  kf  exico.  No  dates  shall 
be  exported  to  1  f  exico  unless  the  han- 
dler certifies  t<ithe  Committee  and 
the  U.S.  Department  of  Agriculture, 
on  CDAC  Form  No.  11(a).  which  shaU 
be  submitted  to  the  Committee,  that 
the  importing  1)uyer  has  agreed  that 
such  dates  will  toot  reenter  the  United 
States  or  be  shjpped  to  Caiuula.  The 
form  shall  show  the  identity  of  the 
handler,  the  trucker,  the  importer,  the 
destination  of  t  le  dates,  the  location 
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of  the  border-crossing  station,  and 
such  other  information  as  the  C<Hn- 
mittee  deems  Appropriate  to  perform 
its  duties  and  excercise  its  powers 
under  this  part. 

(4)  Whenever  field-run  dates  of  any 
variety  are  authorized  for  export  to 
any  country,  each  lot  shall  consist  of 
at  least  85  percent,  by  weight,  of 
sound  dates.  "Sound  dates"  means  in- 
dividual dates  which  are  at  least  U.S. 
Grade  C  in  character  and  are  free  of 
the  defects— other  than  those  remov- 
able by  washing— scored  to  determine 
the  point  requirement  applicable  to 
their  intended  destination. 

(5)  Dates  meeting  the  grade  and  size 
requirements  of  this  paragraph  may 
be  disposed  of  in  outlet  categories  es- 
tablished for  dates  of  lesser  grades  and 
sizes. 

(e)  Prodttct  dates.  (1)  Dates  of  any 
variety  identified  as  "Product"  dates 
and  inspected  and  certified  as  at  least 
meeting  the  requirements  of  this  para- 
graph may  be  disposed  of  by  handlers 
for  use  or  used  by  them  in  the  produc- 
tion of  table  sjmip.  rings,  chunks, 
pieces,  butter,  paste,  and  macerated 
dates  or  other  products  approved  by 
the  Committee.  If  the  handler  does 
not  use  the  dates  in  products,  he  may 
sell  them  to:  (i)  Other  handlers  within 
the  area  of  production  for  conversion 
into  products,  or  (ii)  to  date  product 
manufacturers  approved  by  the  Com- 
mittee regardless  of  their  location. 
Once  the  dates  have  been  converted 
from  their  whole  or  pitted  form,  they 
may  tie  shipped  to  any  market  in  the 
United  States.  Canada,  or  foreign 
coimtry. 

(2)  Product  dates  of  any  variety  and 
identified  as  "Product"  shall  meet  the 
requirements  of  U.S.  Grade  C,  except 
that  mashing  and  mechanical  Injury 
not  affecting  eating  quality  shall  not 
be  considered  in  determining  the 
defect  factor. 

(f )  Utility  dates.  Utility  dates  may  be 
disposed  of  by  handlers  in  the  same 
outlets  and  subject  to  the  same  re- 
quirements prescribed  in  paragraph 
(e)  of  this  section  for  Product  dates,  or 
may  be  exported  to  Mexico. 

(g)  Change  of  outlet  A  handler  may 
change  the  outlet  category  for  amy  lot 
of  dates:  Provided,  That  prior  to  such 
change,  the  handler  files  a  completed 
(HDAC  Form  No.  1(a)  and  a  new  in- 
spection certificate  with  the  Commit- 
tee. If  the  grade  and  size  requirements 
of  the  new  outlet  category  are  the 
same  as  or  less  than  the  requirements 
of  the  outlet  category  previously  in- 
tended, only  a  condition  inspection  is 
required.  If  the  grade  and  size  require- 
ments of  the  new  outlet  category  are 
greater,  a  complete  inspection  is  re- 
quired. The  handler  shall  change  the 
marking  on  the  containers  to  conform 
with  the  identification  requirements 
prescribed  in  §987.112  for  the  new 
outlet. 
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(h)  Deteriorated  dates.  Any  marketa- 
ble dates  which  derteriorated  in  qual- 
ity so  that  they  are  either  utility  or 
cull  dates  may  be  disposed  of  only  in 
the  applicable  outlets  for  such  dates 
or  they  may  be  reconditioned  and 
upon  reconditioning,  the  modified  lot 
may  be  reinspected  and  recertified,  as 
applicable. 

5.  A  center  heading  "Nominations" 
and  a  new  S  987.124  are  added  to  read 
as  follows: 

NOMIRATIOHS 

S  987.124    Nomination  and  polling. 

(a)  Date  producers  and  produ(xr- 
handlers  shall  be  provided  an  opportu- 
nity to  nominate  individuals  to  serve 
on  the  Committee.  For  this  purpose, 
the  Committee  shall  establish  a  date 
and  place  for  polling  prior  to  June  15 
of  each  even-numl>ered  year  and  es- 
tablish a  procedure  for  casting  absen- 
tee ballots.  The  date  and  place  of  poll- 
ing shall  be  aimounced  at  least  6 
weeks  prior  to  the  polling  date  by  let- 
ters to  all  known  date  producers  and 
producer-handlers  and  by  Committee 
press  releases  to  local  newspapers  and 
other  news  media  in  the  date-produc- 
ing area.  Such  letters  and  press  re- 
leases shall:  (1)  Include  the  names  of 
incumbents  who  are  willing  to  contin- 
ue serving  on  the  Committee;  (2) 
inform  eligible  producers  and  produc- 
er-handlers of  the  opportunity  to  pro- 
pose additional  names  to  be  included 
on  the  nomination  ballots;  and  (3) 
state  when  and  where  at>sentee  ballots 
will  be  available.  Additional  names  to 
be  included  on  the  nomination  ballot 
must  be  received  by  the  Committee  at 
least  4  weeks  prior  to  the  polling  date. 
Absentee  ballots  and  instructions  for 
completing  and  returning  the  ballots 
will  be  made  available  by  the  Commit- 
tee at  least  3  weeks  prior  to  the  polling 
date.  Any  person  eligible  to  vote  must 
request  the  ballot  in  person  at  the 
Committee's  office  or  must  submit  a 
written  request  to  the  Committee  tor 
an  absentee  ballot.  All  ballots  shall 
provide  for  write-in  candidates  and 
must  be  returned  by  the  close  of  busi- 
ness on  the  polling  date  to  be  counted. 

(b)(1)  Producers.  Each  producer  may 
vote  for  three  producer  members  and 
three  producer  alternate  members.  No 
producer  may  vote  more  than  once  for 
any  one  person.  The  three  individuals 
receiving  the  highest  numl}er  of  votes 
for  the  producer  member  positions 
shall  be  the  producer  meml>er  nomi- 
nees. Individuals  nominated  for  pro- 
ducer member  and  failing  to  receive 
enough  votes  to  become  a  producer 
member  nominee  shall  have  their 
names  listed  with  those  nominated  for 
producer  alternate  members  and  the 
votes  cast  for  them  as  member  shall  be 
counted  with  any  votes  they  received 
for  producer  alternate  member.  The 
three  individuals  receiving  the  highest 
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number  of  votes  for  the  producer  al- 
ternate member  positions  shall  be  the 
producer  alternate  member  nominees. 
(2)  Producer-handlers.  Each  produc- 
er-handler may  vote  for  one  producer- 
handler  member  and  one  producer- 
handler  alternate  member,  and  these 
votes  shall  be  weighted  as  provided  in 
§987.24.  No  producer-handler  may 
vote  more  than  once  for  any  one 
person.  The  six  individuals  receiving 
the  highest  weighted  votes  for  the 
producer-handler  member  positions 
shall  be  the  producer-handler  member 
nominees.  Individuals  nominated  for 
producer-handler  member  and  failing 
to  receive  enough  votes  to  become  a 
producer-handler  member  nominee 
shall  have  their  names  listed  with 
those  nominated  for  producer-handler 
alternate  members  and  the  votes  cast 
for  them  as  member  shall  be  counted 
with  any  votes  they  received  for  pro- 
ducer-handler alternate  member.  The 
six  individuals  receiving  the  highest 
weighted  vote  for  producer-handler  al- 
ternate member  positions  shall  be  the 
alternate  member  nominees. 

6.  Add  a  new  §  987.138  to  read  as  fol- 
lows: 


§  987.138    Handlers  of  record. 

Prior  to  handling  dates,  each  person 
shall  file  CDAC  Form  No.  18  with  the 
Committee  at  the  times,  and  contain- 
ing the  information,  prescribed  in 
§  987.38. 

7.  Section  987.141  is  revised  to  read 
as  follows: 

§  987.141     Inspection  and  certification. 

Each  handler  shall  furnish,  or  cause 
the  inspection  service  to  furnish,  to 
the  Committee  a  copy  of  the  inspec- 
tion certificate  issued  to  him  on  each 
lot  of  dates,  and  such  certificate  shall 
contain  at  least  the  following  informa- 
tion: (a)  The  date  of  inspection;  (b) 
the  name  of  the  handler;  (c)  the  lot 
number  and  the  applicable  outlet  cate- 
gory set  forth  in  §  987.112a;  (d)  the  va- 
riety of  dates  and  weight  of  the  lot;  (e) 
the  number  and  type  of  containers  in 
the  lot;  and  (f)  if  the  dates  (1)  are 
other  than  field-run  dates,  a  certifica- 
tion as  to  the  grade  of  the  dates  and 
whether  or  not  they  meet  the  applica- 
ble grade,  size,  container,  and  identifi- 
cation requirements,  or  (2)  are  field- 
run  dates,  a  certification  showing  the 
percentage  by  weight,  of  sound  dates 
in  the  lot,  and  whether  or  not  they 
meet  the  identification  requirements 
for  such  dates. 

8.  Section  987.145  is  revised  to  read: 


§  987.145    Withholding  obligation. 

(a)  Satisfying  the  vnthholding  obli- 
gation. Any  handler  may  satisfy  all  or 
part  of  his  withholding  obligation  for 
any  variety  of  dates  for  which  free  and 
restricted  percentages  have  been  es- 
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tablished  by  having  an  adequate  quan- 
tity of  that  variety  txapected  and  certi- 
fied as  meeting  the  applicable  grade, 
size,  and  container  requirements  pre- 
aoibed  by  the  Committee  for  any  ap- 
proved restricted  date  outlet 

(b)  Credit  for  excess  dtsposition  in 
restricted  outlets.  DiqDosition  of  mar- 
ketable dates  in  restricted  outlets  in 
excess  of  a  handler's  withholding  obli- 
gation nuiy  be:  (1)  Transferred  pursu- 
ant to  §987.45  upon  such  handler 
filing  a  completed  CDAC  Form  No.  14 
with  the  Committee,  or  (2)  credited  to 
the  handler's  withholding  obligation 
of  the  foUowing  crop  year  so  long  as 
the  excess  disposition  exceds  199 
pounds.  However,  the  quantity  so 
credited  shall  never  exceed  40  percent 
of  the  handler's  withholding  obliga- 
tion of  the  crop  year  in  which  the 
excess  disposition  occurred  and  100 
percent  of  the  withholding  obligation 
incurred  by  him  during  October 
through  December  of  the  crop  year 
following  the  crop  year  in  which  such 
excess  disposition  occurred.  All  such 
crediting  or  accumulation  shall  be  con- 
tingent upon  the  Committee  receiving, 
in  due  course,  confirmation  that  the 
dates  were  disposed  of  in  eligible  re- 
stricted outlets.  With  req>ect  to  ex-- 
ports.  the  withholding  credit  shall  be 
granted  upon  the  Committee  receiving 
notification  from  the  inspection  serv- 
ice, and  in  due  course  a  copy  of  the  on 
board  bill  of  lading  or  other  documen- 
tary evidence  satisfactory  to  the  Com- 
mittee. 

(c)  FP  dates.  Withholding  obliga- 
tions on  FP  dates  shall  be  based  on 
the  weight  of  such  dates  when  they 
are  Inspected  and  certified.  However, 
if  such  dates  are  subsequently  pro- 
cessed and  packed  within  the  area  of 
production,  the  withholding  obligation 
shall  be  adjusted  to  reflect  any  in- 
crease in  weight. 

(d)  Dates  for  deferment  of  withhold- 
ing. Any  handler  may  defer  his  certifi- 
cation and  withholding  or  disposition 
or  restricted  dates  by  pledging  a  com- 
parable volmne  of  graded  or  field-run 
dates  as  a  surety  that  he  will  meet  his 
withholding  obligation  at  a  later  date. 
Such  deferment  shall  not  be  effective 
until:  (1)  The  handler  files  with  the 
Committee  a  CDAC  Form  No.  12  to  set 
aside  graded  dates  or  CDAC  Form  No. 
13  to  set  aside  field-run  dates;  and  (2) 
the  pledged  dates  are  set  aside  as  a  lot 
and  identified  by  the  handler  as  "Re- 
stricted" and  as  "Graded"  or  "Field- 
Run",  as  appropriate,  and  as  to  the 
number  of  containers,  the  date  of  set- 
aside  and  whether  or  not  the  dates 
have  been  inspected.  If  the  handler 
sets  aside  field-nm  dates  or  disposes  of 
field-run  dates  in  outlets  prescribed  in 
or  pursuant  to  §  987.56  to  obtain  with- 
holding credit  for  the  sound  date  por- 
tion in  the  lot,  the  field-run  dates 
shall  meet  the  requirements  pre- 
scribed in  paragraph  (f )  of  this  section 


RULES  4nD  regulations 

for  eligible  field-run  dates,  as  deter- 
mined by  the  Inspection  service. 

(e)  Identifimtion  of  restricted  dales. 
Any  lot  of  restricted  dates  not  immedi- 
ately dispose^  of  through  exportation 
to  countries  approved  by  the  Commit- 
tee or  directed  to  aivroved  product 
outlets  shall  be  stored  as  a  lot  separate 
from  all  othev  dates  and  in  a  specified 
location  with  k  USDA  inspection  sor- 
Ice  tag  marked  "Restricted". 

(f)  Field-run  dates.  Field-run  dates 
set  aside  for  the  purpose  of  deferring 
or  meeting  any  part  or  aU  of  a  with- 
holding obligation  shall  consist  of  at 
least  70  percebt.  by  weight,  of  sound 
dates  but  may  contain  10  percent,  by 
weight,  of  cull  dates  of  which  not 
more  than  5  percent  may  be  hidden 
culls— i.e.,  dates  with  internal  defects 
including  souifng,  mold,  fermentation. 
Insect  infestatton,  or  foreign  materiaL 

(g)  StUutitution.  Any  handler  may. 
under  the  direction  and  supervision  of 
the  Committee  or  the  inspection  serv- 
ice, sulxtitute  for  any  quantity  of  re- 
stricted dates  held  by  him  a  like  quan- 
tity of  dates  of  the  same  variety  and  of 
the  same  or  more  recent  year's  produc- 
tion which  h&ve  been  certified  and 
identified  as  nieeting  the  requirements 
for  restricted  dates. 

§987.151    [Amended] 

9.  The  first  I  sentence  of  §987.151  is 
amended  by  changing  the  words 
"dates  certified  for  products"  to 
"product  dated." 

10.  The  second  sentence  of 
§  987.152(a)  isj  amended  by  changing 
the  words  "free  date  quality"  to  "DAC 
date  quality,"  and  §  987.152(b)  is  re- 
vised to  read  a^  follows: 

§  987.152  ExempMon  from  regulations. 

•  •  I        •  •  • 

(b)  Handler  Exemptions— (I)  Special- 
ty sales.  The  Conunlttee  may  permit 
any  handler  to  sell  to  health  food 
stores  or  he^th  food  outlets,  dates 
which  at  leastl  meet  the  requirements 
for  FP  dates.  |t  may  permit  any  han- 
dler to  sell  td  a  candy  manufacturer 
hand-pitted  dates  which  meet  the 
grade  requiretnents  for  DAC  dates 
except  for  siz0,  or  damage  due  to  cut- 
ting and  pitting.  Also,  it  may  permit 
any  handler  u|  sell  hand-layered  dates 
in  tin,  wood,  plastic,  or  other  type  of 
container  exempt  from  §§  987.41(a) 
and  987.48,  or  to  make  shipments  by 
common  carrier  of  up  to  150  poimds  to 
any  one  purchaser  in  any  ofle  day 
exempt  from  the  provisions  of 
§  987.41(a):  Provided,  That  the  hand- 
layered  dates  or  the  shipment  to  a 
single  purchaser  In  any  1  day  have 
been  packed  from  dates  certified  as 
meeting  the  grade  requirements  for 
DAC  dates  and  have  not  been  commin- 
gled with  other  dates.  Permission  to 
use  these  exemptions  shall  be  granted 


only  upon  the  Itandler  flUng  with  the 
Qnnmlttee  its  CDAC  Fonn  No.  10 
wherein  he  des  xlbes  how-  he  plaos  to 
sell,  and  agree  t  to  sell  only  specific 
dates  and  to  rec  ort  such  sales. 

(2)  DonationSf  The  Committee  may 
permit  any  handler  to  donate  Utility 
or  maricetable  dates  other  than  DAC 
dates  to  needy  i  persons,  prisoners,  or 
Indians  on  rKdrvatlons.  Before  such 
dcmaticm  is  made,  such  handler  shall 
fOe  a  request  for  donation  with  the 
the  quantity  and 
ivolved  and  the  name 
and  address  oil  the  intended  donee. 
The  donation  nay  be  subject  to  Com- 
mittee surveiUuice,  verification  by 
written  documentation  of  receipt  by 
the  donee,  andi  any  other  safeguards 
necessary  to  assure  consumption  in 
these  outlets. 


C<»nmittee  del 
grade  of  dates 


Disposmoii  ^ 
Datis 


Othkr  Thah  Fbse 
[Dkueikd] 


§987.155    [Deleted]  » 

11.  The  center  heading  "Disposition 
of  Other  Thsn  Free  Dates"  and 
§  987.155  are  delated. 

§987.156    [Delctei] 

12.  Section  987.156  is  deleted. 


§987.159    [I 
13.  Section  98' 


14.  Section  987.161  is  revised  to  read 
as  f (^ows: 

§987.161    Handle^  canyover, 


segregated 


§987.162 
Uon. 


Each   handler 


159  is  deleted. 


Each   handlei 
Committee,  a 
of  dates  as  of 
and.  when  volxulie 
lished.  as  of 
shaU  be  on 
shall  show,  by 
quantity  of  DAC 
outside  the 
FP  dates  held 
quantity  of 
dates,  and  (d) 
held  graded  but 
field-run. 
gory. 

15.  Section  98J.162  is  revised  to  read 
as  follows: 


shaU   file   with   the 
of  his  carryover 
1  and  October  1 
regulation  is  estab- 
Jdnuary  1.  This  report 
Form  No.  5  and 
v^ety.  at  least:  (a)  The 
dates  held  within  and 
(b)  the  quantity  of 
vdthin  the  area,  (c)  the 
dates  and  utility 
he  quantity  of  dates 
not  certified,  and  as 
as  to  outlet  cate- 


r^port 
Inarch 


areii. 


exbort 


Handlei  acquisition  and  dlsposi- 


shall   fUe  with  the 


Committee  by  tl  e  10th  of  each  month, 
on  CDAC  Form  No.  6,  a  report  for  the 
preceding  monti  of  his  field-run  ac- 
quisitions, his  shipments  of  marketa- 
ble dates  in  eacli  outlet  category,  his 
shipments  of  ftee  dates  and  disposi- 
tion of  restricted  dates,  whenever  i«>- 
plicable,  and  his  purchases  from  other 
handlers  of  DAC.  Export,  product, 
graded  and  fleldinm  dates. 

16.  Section  98*1.164  is  revised  to  read 
as  foUows: 
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§987.164  Shipments  of  product  dates  or 
ntiiity  dates  and  dispositions  of  re- 
stricted dates  in  approved  product  out- 
lets. 

Each  handler  shall  file  with  the 
Committee  a  completed  CDAC  Form 
No.  8  showing  the  shipment  of  each 
lot  of  product  or  utility  dates  or  the 
disposition  of  restricted  dates  in  ap- 
proved product  outlets.  This  report 
shall  be  filed  promptly  after  shipment 
or  disposition  of  those  dates  and  shall 
identify  the  lot.  the  outlet,  the 
niunber  of  containers,  and  the  net 
weight  of  the  dates.  If  such  dates  are 
sold  to  an  approved  date  product  man- 
ufacturer, a  copy  of  the  completed 
form  shall  be  signed  and  dated  by  the 
manufacturer  and  retiu-ned  to  the 
Committee.  If  the  lot  was  certified  as 
product  dates  and  is  exported  to 
Mexico,  the  handler  shall  submit  com- 
pleted CDAC  Form  No.  8  together 
with  completed  CDAC  Form  No.  11(a) 
to  the  Committee. 

17.  Section  987.165(b)  is  revised  to 
read  as  follows: 

§987.165    Other  reports. 


(b)  Products.  Each  approved  date 
product  manufacturer  shall  file  with 
the  Committee  a  completed  CDAC 
Form  No.  4  showing  his  beginning  and 
ending  inventories  of  product  dates, 
the  quantity  received  during  the  crop 
year,  the  quantity  used,  the  type  and 
quantity  of  products  manufactured, 
and  his  year-end  inventory  of  prod- 
ucts. This  report  shall  be  filed  prompt- 
ly after  the  end  of  each  crop  year. 

§987.168    [Amended] 

18.  Section  987.168  is  amended  by  de- 
leting the  lead  sentence  and  substitut- 
ing the  following  sentences  in  its 
place,  to  read  as  follows: 

"Each  handler  shall  establish  com- 
plete records  which  accurately  show 
the  quantity  of  dates  handled,  dis- 
posed of,  and  withheld.  These  records 
shall  be  maintained  for  at  least  2  years 
after  the  end  of  the  crop  year  of 
record.  Records  shall  show:" 


19.  A  new  §  987.172  is  added  to  read 
as  follows: 

§.987.172    Adiustment  of  assessment  obli- 
gation. 

In  accordance  with  §§987.45  and 
987.72,  the  assessment  obligation  of 
FP  dates  shall  be  based  on  the  weight 
of  the  dates  at  the  time  of  inspection 
and  certification.  However,  if  such 
dates  are  subsequently  processed  and 
packed  within  the  area  of  production, 
the  assessment  obligation  shall  be  ad- 
justed to  reflect  any  increase  in  weight 
and  the  obligation  shall  be  placed  on 
the  handler  agreeing  to  assume  it. 
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§§987.202-987.204    (Subpul— Grade      and 
Size  Regulations)  [Deleted] 

20.  Subpart— Grade  and  Size  RegiUa- 
tions  (7  CFR  Part  987.202-987.204)  is 
deleted. 

§§987.401-987.403    (Subpwrt— Market     De- 
terminations) [Deleted] 

21.  Subpart— Market  Determinations 
(7  CFR  Part  987.401-987.403)  is  de- 
leted. 

§987.501    Subpart— Container  Regulation) 
[Deleted] 

22.  Subpart— Container  Regiilation 
(7  CFR  Part  987.501)  is  deleted. 

(Sees.  1-19: 48  Stat.  31.  as  amended  (7  U.S.C. 
601-874).) 

Dated:  June  27.  1978. 

Charlbs  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     AgricultunU 
Marketing  Service 

[FR  Doc.  78-18312  Filed  6-29-78;  8:45  am] 
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CHARTER  XVIil— FARJMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUKHAPra  D— GUAKANTfEO  LOANS 

[FmHA  Instruction  449.1] 

PART  1841— GENERAL  PROVISIONS 

Addition  to  Qarify  RviMwai  Policy 

AGENCY:  Fanners  Home  Administra- 
tion, USDA. 

ACrriON:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
pertaining  to  guaranteed  loans.  The 
intended  effect  of  this  action  is  to  clar- 
ify the  renewal  policy  with  regard  to 
80  percent  guaranteed  emergency  live- 
stock loans  approved  before  June  16, 
1975,  and  it  is  necessary  to  comply 
with  legislation. 

EPFECrriVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Krause.  202-447-7600. 

SUPPLEMENTARY  INFORMATION: 
Section  1841.47  of  Part  1841  of  Chap- 
ter XVin.  Title  7,  Code  of  Federal 
Regulations,  is  added  to  clarify  the 
policy  with  regard  to  renewing  80  per- 
cent guaranteed  emergency  livestock 
loans  approved  before  June  16,  1975.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
should  be  published  for  comments  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
However,  this  amendment  is  not  pub- 
lished for  proposed  rulemaking  since 
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such  notice  would  delay  the  servicing 
of  emergency  livestock  loans  to  indebt- 
ed borrowers  thereby  causing  possible 
financial  losses  to  the  iMrrowers,  the 
guaranteed  lenders,  and/or  the  Gov- 
ernment, and  therefore  would  be  con- 
trary to  the  public  interest. 

Accordingly,  the  Table  of  Sections 
for  Part  1841  is  amended  and  §  1841.47 
of  Part  1841  is  added  and  reads  aa  fol- 
lows: 


as  f  0 

1841 


The  Table  of  Sections  for  Part  1841  is 
amended  to  add  §  1841.47.  Renewal  policy 
with  regard  to  80  percent  guaranteed  emer- 
gency livestock  (EL)  loans  approved  before 
June  16. 1975.  n 


§  1841.47  Renewal  policy  with  regard  to  86 
percent  guraranteed  emergency  live- 
stock (EL)  loans  approved  before  Jnae 
16. 1975. 

Pub.  L.  94-35,  an  amendment  to  the 
Emergency  Livestock  Credit  Act,  en- 
Bcted  on  June  16,  1975,  changed  guar- 
antee provisions  and  the  previous  loan 
term  and  renewal  provisions  for  EL 
loans  from  3  years  plus  2  years  to  7 
years  plus  3  years.  There  is  no  authori- 
ty to  renew  80  percent  guaranteed  KL 
loans  approved  before  June  16,  1975, 
when  they  reach  the  final  maturity 
date  described  in  the  note.  If  a  lender 
desires  to  change  the  terms  of  one  of 
these  loans  to  bring  it  current  or  for 
other  reasons  it  may  be  done  by 
maleing  a  new  EL  loan  to  refinance  the 
unpaid  balance  owed  on  the  existing 
one,  provided  the  borrower  qualifies 
for  the  new  loan.  This  is  authorized  by 
§  1980.270  of  subpart  C  of  part  1980  of 
this  chapter. 

If  the  maturity  date  on  an  80  per- 
cent giiaranteed  loan  has  been 
reached  and  the  lender  does  not  want 
to  make  a  new  EL  loan  as  authorized 
by  §  1980.270  of  subpart  C  of  part  1980 
of  this  chapter,  the  lender  must  liqui- 
date if  the  loan  remains  impaid.  This 
is  required  because  the  contract  guar- 
anteeing the  loan  describes  the  loan 
note  and  is  limited  by  its  terms.  "The 
lender  may  be  allowed  a  reasonable 
time  to  close  out  the  loan  after  the 
maturity  date  has  arrived  without  full 
payment  being  made.  To  this  extent, 
the  Contract  of  Guarantee  does  not 
terminate  automatically  at  the  maturi- 
ty date.  However,  the  lender  may  not 
continue  with  a  borrower  indefinitely. 

§1841.48-1841.55    [Reserved] 

Sections  1841.48  through  1841.55  are 
reserved. 

(Sec.  10  PL  93-357,  88  Stat  392;  delegation 
of  authority  by  Sec.  of  Agri.  7  CFR  2.23:  del- 
egation of  authority  by  the  Asst.  Sec  for 
Rural  E>evelopment,  7  CTR  2.70.) 

Dated:  June  20, 1978.  || 

James  E.  Thorhtoh, 
Associate  Administrator. 
Farmers  Home  Administration. 

[FR  Doc.  78-18244  FUed  6-29-78;  8:45  am] 
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[3410-07] 

SUMMATTBt  H-GBIEIAL 

[FtaoHA  Instruction  1901-G] 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 


AGENCY:  F&rmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation to  comply  with  the  President's 
reorganization  plan  for  the  Executive 
Office  of  the  President  (Reorganiza- 
tion Plan  No.  1  of  1977.  July  15,  1977) 
which  transfers  the  receipt  and  filing 
of  all  Federal  agency  Environmental 
Impact  Statements  (EIS's)  from  the 
Council  on  Environmental  Quality 
(CEQ)  to  the  Environmental  Protec- 
tion Agency  (EPA),  effective  Decem- 
ber 5. 1977. 

EFFECTIVE  DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Daniel  Ball,  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  of  Part  1901  of  Chapter 
XVIII,  Subchapter  H-<ieneral,  Title  7 
in  the  Code  of  Federal  Regulations  (41 
FR  22256)  is  amended.  Various  sec- 
tions of  this  subpart  and  certain  para- 
graphs of  exhibits  C  and  D  are  amend- 
ed to  reflect  transfer  of  the  receipt 
and  filing  responsibilities  of  Environ- 
mental Impact  Statements  from  the 
Council  on  Environmental  Quality  to 
the  E^nvironmental  Protection  Agency. 
This  action  updates  FmHA's  regula- 
tion pertaining  to  Environmental 
Impact  Statements  including  editorial 
and  reference  changes.  It  is  the  policy 
of  this  Department  that  rules  relating 
to  public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev- 
er, are  not  published  for  proposed  ru- 
lemaking since  the  purpose  of  these 
changes  is  to  comply  with  the  Memo- 
randum of  Agreement  No.  1  between 
the  Coupcil  on  Environmental  Quality 
and  the  Environmental  Protection 
Agency  effective  December  5,  1977. 
Public  participation  is  therefore,  un- 
necessary. 

Accordingly,  9§  1901.301;  1901.302  (b) 
and  (c);  1901.303(b):  1901.306(a); 
1901.307  (a),  (c)  (2).  (3)  and  (5); 
1901.309  (aX2),  (b)  and  (c);  and  certain 
paragraphs  of  exhibits  C  and  D  are 
amended  as  follows: 

S  1961J01    PurpoM. 

This  subpart  provides  agency  poli- 
cies, procedures,  and  guidelines  for 
compliance  with  section  102(2KC)  of 


RULES  AND  REGULATIONS 

the  National  Environmental  Policy 
Act  (NEPAM  of  1969.  the  Council  on 
Environmental  Quality  (CEQ)  Guide- 
lines for  Entironmental  Impact  State- 
ments. August  1.  1973,  the  Secretary 
of  Agriculture's  Memorandum  1695, 
Supplement  4  (revised),  and  Executive 
Office  of  the  President  letter  dated 
October  28.  1977,  concerning  fimctions 
of  the  Environmental  Protection 
Agency  (EPA).  Such  compliance  in- 
cludes the  preparation  of  environmen- 
tal assessments  and  when  needed,  the 
preparation,  circulation,  and  review  of 
Environmental  Impact  Statements 
(EIS).  Since  policies  and  goals  set- 
forth  in  NEPA  are  supplementary  to 
those  in  agency  authorizations,  to  the 
fullest  extent  possible,  agency  policies, 
regulations,  and  authorities  will  be  ad- 
ministered in  accordance  with  the  act. 
This  subpart  is  therefore  developed  in 
a  manner  consistent  with  CEQ  guide- 
lines with  advice,  counsel,  and  concur- 
rence from  CpQ. 

§1901.302    Poicy. 


(C)  FmHA 
implementing ; 
NEPA    to 


will  assess  experience  in 
section  102(2KC)  of 
Assure  compliance  with 
NEPA  requiiiements  and  that  environ- 
mental safefuards  are  executed  ac- 
cording to  plan.  Training  and  guidance 
will  be  provided  as  needed  as  an  inte- 
gral part  of  program  administration. 
As  appropriate,  the  Department  of  Ag- 
riculture and  EPA  will  be  informed  of 
problems  encountered,  and  sugges- 
tions will  be  made  for  additional  crite- 
ria and  guidance  needed  for  full  com- 
pliance with  the  NEPA  process. 

§  1901.303    So  PC. 


(b)  Legislckion.  The  EPA  and  the 
Office  of  N  anagement  and  Budget 
(OMB)  willj  provide  guidance 
needed  to  aissist  in  identifying  the 
need  for  EIS  and  for  recommendations 
or  favorable  jreports  on  legislation  in- 
cluding requests  for  appropriations. 
When  needed.  EIS  will  be  prepared 
before  submitting  legislative  proposals 
to  OMB.  Tlie  final  EIS,  along  with 
comments  received  on  the  draft  state- 
ment, will  be  made  available  to  the 
Congress  and  to  the  public  for  consid- 
eration in  connection  with  the  pro- 
posed legislation  or  report.  When  the 
scheduling  of  congressional  hearings 
on  legislation  does  not  allow  adequate 
time,  a  draft  environmental  statement 
may  be  provided  pending  transmittal 


of    comment ; 
statement. 


received    and    a    final 


S  1901.306    Cof  rdination  with  other  agen- 
dea.  I 

(a)  When  a  ;her  agencies  are  directly 
involved  in  ^  FmHA  action  that  re- 
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quires  an  EIS  the  State  Director  will 
contact  the  ai  endes  conoemed  to  de- 
termine if  a  f oint  statement  will  be 
prepared  and  j  if  a  single  lead  agency 
will  assimie  primary  responsibility  for 
preparing  a  statement.  As  necessary, 
the  Office  of  Ifhe  Coordinator  of  Envi- 
ronmental Qiklity  Activities.  USDA, 
wlU  be  consulted  and,  if  appropriate, 
assistance  will!  be  obtained  from  EPA. 
Factors  relevant  in  determining  an  ap- 
propriate lead  agency  include  the  time 
sequence  in  which  the  agencies 
become  involved,  the  magnitude  of 
their  involvement,  and  their  expertise 
with  respect  tio  the  proposed  activity 
and  related  impacts. 


$1901.307    Draf^  and  final  EIS. 

(a)  ExplanatUm  of  EIS  format  A 
draft  EIS  is  thie  first  formal  statement 
for  fUing  with  tE3>A  and  for  review  and 
comment  by  dther  agencies  and  the 
public.  It  mudt  fulfill  and  satisfy,  to 
the  fullest  extent  possible,  the  require- 
ments established  for  a  final  e:iS  by 
Section  102  (2J(C)  and  other  responsi- 
blllties  set  out  in  section  2  and  title  I 
of  NEPA.  A  fikal  EIS  reflects  the  re- 
sults of  the  (taaft  review  process.  It 
also  is  fUed  wit  [i  EPA. 


(2)  No  actioii  that  requires  an  EIS 
will  be  taken  h(y  FmHA  before  90  days 
has  elasped  after  the  date  EPA  pub- 
lishes the  notice  of  public  availability 
of  such  statements  in  the  Fcdebal 
Rbgister  or  30  days  has  elasped  after 
publishing  the  notice  for  final  state- 
ment. These  periods  may  nm  concur- 
rently to  the  ektent  that  they  overlap. 


<c)  Preparatxm 


•  •  • 

of  EIS  by  FmHA. 


(2)  The  County  Supervisor  will 
notify  the  applicant  in  writing  that  an 
ELS  will  be  prepared,  and  that  action 
jten  on  the  application 
ement  has  been  pre- 
I  and  a  decision  made  in 
.  this  Subpart. 
;  the  needed  informa- 
Director  will  prepare 
!  draft  EIS.  The  State 
Director  will  send  25  copies  to  the  Na- 
tional Office,  ^  copies  to  the  clearing- 
house, and  101  copies  to  the  Environ- 
mental Protettlon  Agency  (B3»A) 
Room  537,  West  Tower,  401  M  Street 
SW.,  Washington.  D.C.  20460,  Mail 
well  as  to  other  appro- 


will  not  be 
until  such  st 
pared,  review* 
accordance  wit^ 
(3)  On  recei\ 
tion,  the  Stat 
and  process  tt 


Code  A-104.  as 


priate  Federal  E«encies  and  interested 
organizations  uid  individuals.  Com- 
ments on  the  Iraft  will  be  requested 


within  45  days. 


all  major  poin  s  of  view  on  the  envi- 
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To  the  extent  possible 


ronmental  effects  of  the  proposed 
action  and  its  alternatives  will  be  con- 
sidered and  discussed  during  prepara- 
tion of  the  draft  EIS  and  results  al- 
luded to  in  the  draft  statement.  The 
draft  or  final  statement  may  be  sup- 
plemented at-  any  time  particularly 
when  substantial  changes  are  made  in 
places  for  which  agency  actions  are 
being  processed  or  significant  addi- 
tional information  is  obtained  relative 
to  adverse  environmental  effects  from 
the  proposed  agency  action.  Draft 
statements  should  indicate  at  appro- 
priate points  in  the  text  any  underly- 
ing studies,  reports,  and  other  perti- 
nent information  considered  in  prepar- 
ing the  statement  including  any  cost 
benefit  analyses  prepared  by  the 
agency  and  reports  of  any  consulting 
agencies  imder  the  Fish  and  Wildlife 
Coordination  Act  and  the  National 
Historic  Preservation  Act  of  1966, 
when  such  consultation  takes  place. 
When  a  request  is  received  for  exten- 
sion of  time  for  comments  on  an  EIS, 
the  magnitude  and  complexity  of  the 
statement  and  the  extent  of  citizen  in- 
terest in  the  proposed  action  for 
which  FmHA  assistance  is  requested 
will  be  considered  in  determining  any 
needed  extension  of  time  which  will 
normally  not  exceed  15  days.  EPA  may 
be  consulted  relative  to  these  matters 
when  necessary  for  their  expedient 
resolution. 


(5)  The  State  Director  will  send  10 
copies  to  EPA,  Room  537,  West  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20470,  Mail  Code  A-104,  and  5  copies 
of  the  draft  and  final  impact  state- 
ments to  the  State  clearinghouse  and 
a  copy  of  each  to  the  applicant.  Two 
copies  of  the  summary  sheet  will  be 
sent  to  the  Office  of  Management  and 
Finance  (OMF)  of  USDA  for  referral 
to  OMB.  Copies  of  final  statements  to 
all  Federal,  State,  and  local  agencies 
and  private  organizations  that  made 
comments  on  the  draft  statement  and 
to  others  who  requested  a  copy  of  the 
final  statement  and  to  the  applicant 
whose  project  is  the  subject  of  the 
statement.  Copies  of  final  statements 
shall  be  sent  to  EPA  to  assist  it  in  car- 
rying out  its  responsibilities  under  sec- 
tion 309  of  the  Clean  Air  Act.  When 
the  numbers  of  volume  of  comments 
on  a  draft  EIS  might  make  their  inclu- 
sion and  distribution  with  the  final 
EIS  appear  to  be  impracticable,  the 
agency  may  consult  with  EPA  con- 
cerning alternative  arrangements  for 
distribution  of  the  statement.  If  an  ac- 
ceptable summary  digest  of  the  com- 
ments can  be  developed,  such  digest 
might  be  distributed  with  the  state- 
ment with  the  notation  that  the  full 
comments  are  available  for  review  at 
the  designated  FmHA  office(s). 


RULES  AND  REGULATIONS 

S  1901.309    Emergency  circumstance*. 

(a)  •  •  • 

(2)  Recommendations  for  consulting 
with  EPA  about  alternative  arrange- 
ments. 

(b)  When  there  are  overriding  con- 
siderations of  expense  to  the  Govern- 
ment or  impaired  program  effective- 
ness, the  Administrator  will  consult 
with  EPA  about  appropriate  modifica- 
tions of  minimum  periods  for  review  of 
draft  and  final  EIS. 

(c)  FmHA  shall  be  responsive  to  re- 
quests by  the  council  for  reports  and 
other  information  dealing  with  issues 
arising  in  connection  with  the  imple- 
mentation of  agency  procedures  relat- 
ed to  compliance  with  NEPA  and  in 
particular  to  a  request  by  CEQ  for  the 
preparation  and  circulation  of  an  EIS. 
If  the  FmHA  State  Director  deter- 
mines by  an  assessment  of  relevant 
considerations  that  environmental 
statements  are  not  needed,  a  summary 
report  of  the  assessment  including  rea- 
sons for  the  determination  will  be  sent 
to  the  National  Office  of  FmHA,  State 
Clearinghouse.  EPA.  ^d  to  other  con- 
cerned parties  upon  request. 

ESzhibitC 
(FmHA  Instruction  1901-G) 

Summary  to  Accompany  Environmental 
Impact  Statements 


Por    draft    statements    list    all    Federal. 
State,  and  local  agencies  and  other  parties 
from  which  comments  were  received. 
This  statement  sent  to  EPA  on 


(DATE) 


(DATE) 


Draft  statement  sent  to  EPA  on 
(Enter  only  on  final  EIS.) 
Exhibit  D 
(FmHA  Instruction  1901-G) 


Content  of  Environmental  Impact 
Statements 


Cover  sheet  and  summary  sheet  for 
environmental  impact  statements*  •  • 


No  final  action  will  be  taken  by  the 
Farmers  Home  Administration  before 
(90  days  for  draft  statements)  and  (30 
days  for  final  statements)  from  the 
date  EPA  published  the  notice  of 
public  availability  of  this  statement  in 
the  Federal  Register. 

Copies  of  this  EIS  are  being  made 
available  to  Environmental  Protection 
Agency,  interested  Federal  and  State 
agencies,  and  other  organizations  and 
parties  Imown  to  have  a  direct  interest 
in  the  action. 


Authority:  7  D.S.C.  1989;  42  U.S.C.  1480; 
5  U.S.C.  301:  Sec.  10  Pub.  L.  93-357.  88  Stat 


ft84 
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302:  delegation  of  authority  by  the  Sec  of 
Agri..  7  CFR  2.23:  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development.  7 
CFR  2.70 

Notk.— The  Fanners  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107 


Dated:  June  15, 1978. 

Gordon  Cavahaugh. 
Adminatrator. 
Farmers  Home  AdministratiotL 
[FR  Doc.  78-18249  FUed  6-29-78:  8:45  ami 
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SUKHAPTBt  L— LOAN  AND  6«ANT 
ntOMAM  (OKOUP) 

[FmHA  Instructions  446.1.  446.2.  447.1] 

PART  1942— ASSOQATIONS 

R«seurc«  Conservation  and  D«v«lop- 
mMit  (RCD)  Loans  and  Wotorshad 
(WS)  Loan  and  Watarshod  (WS) 
Advancos 


AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  but  with  com- 
ments requested.  || 

SUMMARY:  The  Farmers  Hoke  Ad- 
ministration (FmHA)  consolidates  and 
redesignates  regulations  pertaining  to 
resource  conservation  and  develop- 
ment and  watershed  loans  published 
in  7  CFR  imder  subparts  J.  K,  and  L 
of  part  1823  of  this  chapter.  This 
action  is  intended  to  simplify  the  ad- 
ministration of  these  programs.  The 
consolidation  and  redesignation  of 
these  regulations  are  part  of  a  general 
reorganization  of  Agency  regulations 
intended  to  provide  uniformity. 

DATES:  Effective  June  30,  1978.  Com- 
ments must  be  received  on  or  before 
July  31,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Bowles,  telephone  202-447- 
7667. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  its  regulations  by 
adding  a  new  Subpart  I  to  Part  1942, 
Subchapter  L,  Chapter  XVIII,  Title  7. 
Code  of  Federal  Regulations.  This 
Subpart  I,  "Resource  Conservation 
and  Development  (RCD)  and  Water- 
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shed  (WS)  Loans  and  Watershed  (WS) 
Advances"  (H  1942.401-1942.450)  of 
part  1942  redesignates  and  consoli- 
dates the  regulations  concerning  RCD 
and  WS  loans  and  WS  advances.  All 
matters  of  substance  of  the  new  sub- 
part I  were  taken  from  Subchapter 
B— Loan  and  Grants  Primarily  for 
Real  Estate  Purposes.  Part  1823.  Sub- 
parts J,  K.  and  L  (35  FR  15091.  as 
amended  at  various  intervals)  of  this 
chapter  XVIII. 

This  new  subpart  I  of  part  1942 
clarifies  and  simplifies  regulations  for 
these  programs  which  axe  adminis- 
tered in  cooperation  with  the  Soil 
Conservation  Service  (SCS)  to  provide 
assistance  to  local  sponsoring  organi- 
zations in  designated  watershed  and 
resource  conservation  and  develop- 
ment areas.  Since  these  regulations 
have  been  in  existence  for  several 
years,  the  FmHA  request  that  com- 
ments be  submitted  for  consideration 
and  substantive  comments  will  be  con- 
sidered for  incorporation  in  future  re- 
visions. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
UJ5.C.  553  with  respect  to  such  rules. 
This  regulation,  however,  is  not  pub- 
lished for  proposed  rulemaldng  al- 
though comments  are  requested,  since 
the  purpose  of  the  change  is  to  re- 
structure and  consolidate  the  resource 
conservation  and  development  and  wa- 
tershed programs  under  the  general 
reorganization  of  FmHA  regulations, 
providing  for  more  effective  service  for 
flood  control,  utilization  of  land  and 
related  resources.  The  Agency  is  inter- 
ested In  receiving  public  comments 
which  should  be  submitted  to  the  ad- 
dress given  above. 

Accordingly.  7  CFR.  Chapter  XVIII 
is  amended  as  follows: 

1.  Subparts  J,  K.  and  L  of  part  1823 
are  redesignated. 

Subpart  J — Ratourcs  Conservation 
and  Dovolopmont  Loan  Polidos  and 
Authorizations 

§§  1823.301-1823.310    [Redesignated] 

Subpart  K— tosourco  Consorvation 
and  Dovolopmont  Loon  Processing 

$$1823.321-1823.360    (Redesignated] 
Subport  L— Watorthod  Loans 

K  1823.341-1823.360    (Redesignated] 

2.  FmHA  hereby  promulgates  a  new 
subpart  I  of  part  1942  to  subchapter  L, 
chapter  XVIII.  and  adds  §§1942.401 
through  1942.450  as  set  forth  below: 


RULES  AND  REGULATIONS 

Dated:  June  {15, 1978. 

iRDOM  CaVAMAUGH, 

AdtninistiutoT.  Farmers 
ome  Adminiatration. 


Purpoie. 


(ICD)  Uma  and  WotanlMtf  (WS)  1mm  aiirf  «ta> 
friMd  (WS)  Ad^MKM 

Sec. 
942.401 

942.402  Policy! 

942.403  AuthoHties,    responsibilltes.    and 

delegation  of  authority. 

942.404  Definitions. 

942.405  EUgiblity. 

942.406  Loan  Durposes. 

942.407  '  Loan  idvance  limitations  and  ob- 
ligations incurred  before  loan  closing. 

942.408  Rates  and  terma  WS  loans  and  ad- 
vances and  RCD  loans. 

942.409  Security,  feasibility,  evidence  of 
debt,  title  ineurance.  and  other  require- 
ments. I 

942.410  Resented. 

942.411  Other  considerations. 

942.412  Preapplication  and  application 
processing. 

942.413  Resented. 

942.414  Plannfeig,. options,  and  appraisals. 

942.415  Plannng  and  performing  develop- 
ment. I 

942.416  Counter  Committee  review. 

942.417  Docket  Preparation  and  process- 
ing. ' 

942.418  FeasibUity. 

942.419  Approfal.  closing  and  cancella- 
tion. ' 

942.420  Disbursement  of  WS  and  RCD 
loan  funds  and  WS  advance  funds. 

942.421  Borrower  accounting  methods, 
management  reporting,  and  audits. 

942.422  Subsequent  loans. 

942.423  Servicing. 

942.424  State  tnstructions. 
942.425-1942.50    [Reserved.] 

Exhibit  A— Watershed  loans  and  SCS-WS 
advances  Memorandum  of  Understand- 
ihg  between  SoU  Conservation  Service 
(SCS)  and  I'armers  Home  Administra- 
tion (FmHAi 

Exhibit  B— Resource  Conservation  and  De- 
velopment l6ans  Memorandum  of  Un- 
derstanding between  Soil  Conservation 
Service  (SC$)  and  Farmers  Home  Ad- 
ministration j(  PmHA ). 

Adthority:  7  JDJS.C.  1989;  16  D.S.C.  1005; 
delegation  of  adthority  by  the  Secretary  of 
Agriculture,  7  QFR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70. 

Subpart  I — Rosourco  Consorvation 
and  Dovolopmont  (RCD)  Loans  and 
Watorshod  ;WS)  Loans  and  Wator- 
shod  Advoi  cos 

§1942.401    Punose. 

This  subpart  prescribes  Farmers 
Home  Administration  (FmHA)  policies 
and  procedure^  for  making: 

(a)  Watershed  (WS)  loans  and  water- 
shed (WS)  advances  for  works  of  im- 
provement in  It  watershed  project,  and 

(b)  Resource  conservation  and  devel- 
opment (RCD)  loans  for  measures  or 
projects  needed  to  implement  the 
RCD  area  pla^  to  achieve  objectives  in 
an  RCD  area.  I 


11942.402    PoUcyi 

(a)  FmHA  wiM  make  WS  and  RCD 
loans  available  I  to  qx>nsoring  local 
public  bodies,  al^encies.  and  nom>rofit 
organizations  toT assist  than  in  obtain- 
ing the  local  cost  of  WS  works  of  im- 
provement and  RCD  measiures.  RnHA 
will  assist  the  local  sponsors  and  the 
Sou  Conservatkm  Service  (SCS)  In 
making  loans  f^m  SCS  construction 
[vanoes  when  needed 
lent  of  future  water 
preservation, 
coordinate  applica- 
with    the   SCS   and 


funds  as  WS 
for  the  develo] 
supplies  or  for  s 

(b)  FmHA 
tion    processing 


other  approprisite  State  and  Federal 
agencies.  These  {agencies  include  State 
and  area  planning  and  development 
agencies  responiible  for  clearinghouse 
fimctions  In  accordance  with  Office  of 
Management  and  Budget  Circular  A- 
95.  "E>^aluation^  Review,  and  Coordi- 
nation of  F^er^  and  Federally  Assist- 
ed Programs  and  Projects." 

§  1942.403    AuthoJHiet,  responsibilities  and 
delegation  of  Authority. 

(a)  SCS  provides  technical  and  fi- 
nancial assistance  to  sponsoring  icx^ 
organizations  for  developing  WS  and 
RCD  area  pla^s  and  for  individual 
RCD  measures  pr  projects  and  water- 
shed works  of  in)provement. 

The  watershed  work  plan  for  devel- 
oping, operating,  and  maintaining  wa- 
tershed works  pf  Improvement  must 
be  agreed  upon  by  sponsoring  local  or- 
ganizations and  SCS.  When  approved, 
it  is  the  basis  for  extending  technical 
and  cost-sharing  assistance  from  wa- 
tershed funds.  The  RCD  area  plan  is 
prepared  for  tli^  development  of  the 
RCD  area  by  sponsoring  local  organi- 
zations with  a^tance  from  SCS  and 
other  agencies,  endorsed  by  the  Gover- 
nor or  by  the  jagency  designated  by 
the  Governor,  and  accepted  by  the 
Secretary  of  Agriculture  or  his  dele- 
gate. It  includ^  objectives,  planned 
courses  of  actio^.  and  RCD  measures 
or  projects  tO;  be  developed.  It  is 
amended  as  necessary  to  include  con- 
tinuing activities  and  needs  in  the 
RCnjarea.  1 

(b)  FmHA  receives  and  processes  ap- 
pUcatlons  for  WS  loans  and  SCS  WS 
advances  and  HCD  loans  and  makes 
and  services  su(si  loans  and  advances. 

WS  loans  are! made  by  FmHA  from 
either  Pub.  L.  S34  (78th  Cong.)  funds 
authorized  in  the  Flood  Control  Act  of 
1944  or  Pub.  L.  566  (83d  Cong.)  funds 
authorized  in  me  Watershed  Protec- 
tion and  Flood  Prevention  Act  of  1954 
to  cover  a  part  pr  all  of  the  local  cost 
for  a  watershed  work  of  improvement. 
-  (c)  WS  loans  and  WS  advances  may 
be  made  to  project  sponsors  in  water- 
shed project  ar^  for  which:    I 

(DA  watershed  work  plan  has  been 
approved  administratively  or  by  reso- 
lutions adopted  by  the  Committee  on 
Agriculture  and  Forestry  of  the 
Senate  and  by  t  le  Committee  on  Agri- 
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culture  of  the  House  of  Representa- 
tives, and 

(2)  Federal  assistance  has  been  au- 
thorized for  the  installation  of  works 
of  improvement  by  the  Administrator 
of  SCS. 

(d)  RCD  loans  may  be  made  in  areas 
authorized  for  RCD  program  assist- 
ance by  the  Secretary  of  Agriculture 
and  for  which  an  RCD  plan  design  or 
area  plan  has  been  accepted  by  the 
State  SCS  conservationist. 

(e)  Delegation  of  authority.  The 
State  director  is  authorized  to  approve 
WS  and  RCD  loans  subject  to  limita- 
tions in  FmHA  Instruction  1901-A  and 
conditions  of  this  subpart.  The  State 
director  is  authorized  to  redelegate  au- 
thority in  accordance  with  this  sub- 
part to  the  chief,  community  pro- 
grams; or  other  members  of  the  State 
office  staff. 

(f)  SCS  is  responsible  for  providing 
technical  and  financial  assistance  to 
sponsoring  local  organizations  for 
planning  and  developing  WS  and  RCD 
areas.  This  includes  development  of 
WS  and  RCD  plans  and  WS  works  of 
improvement  and  RCD  measures  or 
projects. 

(g)  FmHA  is  responsible  for  making 
and  servicing  WS  loans  and  advances 
and  RCD  loans. 

(h)  The  SCS— FmHA  agreements  in 
exhibits  A  and  B  to  this  subpart  in- 
clude f luther  responsibilities  and  func- 
tions of  SCS  and  FmHA  in  WS  and 
RCDareas. 

11942.404    DcflnltionB. 

(a)  Wia^ers^ied  iWS)  prefect  An  au- 
thorized area  in  which  watershed  as- 
sistance ftoin  SCS  and  other  U.S.  De-  . 
partment  of  Agriculture  (USDA)  agen- 
cies Including  WS  loans  and  advances 
may  be  provided.  Watershed  assist- 
ance is  provided  In  two  types  of  water- 
shed projects  Identified  by  the  public 
law  under  which  they  are  authorized. 

(1)  Pub.  L.  S34  Watershed.  One  of 
the  eleven  watersheds  authorized  by 
Congress  in  the  Flood  Control  Act  of 
1944.  Pub.  L.  78-534  as  amended. 

(2)  Pub.  L.  566  Watershed.  A  smaU 
watershed  of  not  more  than  250.000 
acres  authorized  in  accordance  with 
the  Watershed  Protection  and  Flood 
Prevention  Act,  August  4. 1954.  Pub.  L. 
83-566  as  amended. 

(b)  Resource  conservation  and  devel- 
opment (RCD)  area.  An  area  in  which 
RCD  program  assistancej^rom  SCS 
and  other  USDA  agencies  nas  been  au- 
thorized. It  usually  includes  all  or  part 
of  more  than  one  county  and  may  be 
coterminous  with**  substate  planning 
and  development  areas.  RCD  loans  are 
authorized  under  section  32  of  title  HI 
of  the  Banktaead-Jones  Farm  Tenant 
Act  (7  UJ3.C.  1011). 

(c)  Watershed  plan.  A  plan  agreed 
upon  by  sponsoring  local  organizations 
and  the  SCS  for  developing,  operating, 
and  maintaining  watershed  works  of 
improvement. 


(d)  R.C.  &  D.  measure  plan.  A  plan 
dociunent  for  a  land  area,  directly  con- 
troled  or  under  the  Jurisdiction  of  the 
sponsoring  public  bodies  or  public  non- 
profit organization.  It  Involves  one  of 
the  measure  purposes  eligible  for  R.C. 
&  D.  cost-sharing  assistance.  The  doc- 
iunent sets  forth  what  will  be  done, 
how,  when,  and  by  whom,  and  Involves 
R.C.  &  D.  technical  and/or  financial 
assistance. 

(e)  RCD  area  plan.  A  plan  prepared 
by  sponsoring  local  organizations  with 
assistance  from  SCS  and  other  agen- 
cies for  the  development  of  the  RCD 
area  which  has  been  endorsed  by  the 
Governor  or  his  designated  agency 
and  accepted  by  the  Secretary  of  Agri- 
culture or  his  delegate.  It  Includes  ob- 
jectives, planned  courses  of  action,  and 
RCD  measures  to  be  developed.  It  Is 
amended  as  necessary  to  Include  con- 
tinuing activities  and  needs  in  the 
RCD  area. 

(f)  Watershed  toorks  of  improvement 
Structiutil.  nonstructural,  and  land 
treatment  measures  included  in  a  wa- 
tershed plan  which  are  to  be  installed 
in  a  watershed  project. 

(g)  RCD  meature  or  project  An  ac- 
tivity or  development  indicated  In  the 
RCD  area  plan  as  being  needed  to 
achieve  RCD  area  goals  and  objec- 
tives. 

(h)  Cost  sharing.  The  WS  and  RCD 
legislative  authorities  provide  for  shar- 
ing certain  costs  of  installing  WS 
works  of  improvement  or  RCD  meas- 
ures by  the  Federal  Government  and 
by  sponsoring  local  organizations.  Fed- 
eral cost  sharing  from  WS  and  RCD 
fimds  is  provided  by  SCS  for  certain 
WS  works  of  improvement  and  RCD 
measures.  Information  on  amounts, 
purposes,  and  procedures  for  cost 
sharing  is  available  from  the  SCS. 

(i)  Local  cost  The  part  of  the  cost  of 
a  WS  work  of  Improvement  or  a  RCD 
measure  or  project  that  is  to  be  paid 
by  a  sponsoring  local  organization. 

(J)  Public  agency  or  public  body.  A 
State  agency  or  department  or  instru- 
mentality, county,  mimicipality  or 
other  political  sutxlivislon  or  instru- 
mentality of  a  State  or  agencies  or  dis- 
tricts created  by  or  purstiant  to  State 
law  for  making  improvement  of  a 
public  luiture  or  providing  public  ser- 
vices such  as  soil  and  water  conserva- 
tion districts,  irrigation  districts, 
drainage  districts,  flood  prevention 
and  control  districts. '  school  districts, 
other  special  purpose  districts,  munici- 
pal corporations,  or  similar  govern- 
mental units. 

(k)  Nonprofit  corporation.  Mutual 
and  other  irrigation,  water  users, 
water  supply,  drainage,  or  waste  dis- 
posal companies  or  associations,  ditch 
companies,  grazing,  recreation  and  for- 
estry associations,  and  similar  associ- 
ations and  organizations  generally  des- 
ignated as  private  corporations  operat- 
ing on  a  noiv)roflt  basis.  They  may  be 


organized  smd  chartered  under  special 
.  law,  general  nonprofit  corporation 
law,  or  general  profit  corporation  law. 
if  operated  on  a  nonprofit  basis  under 
adequate  charter,  bylaw,  mortgage,  or 
supplementary  agreement  provisions 
wtilch  will  assure  continued  operation 
in  that  manner. 

(1)  Sponsoring  local  organization.  A 
local  public  agency  or  body  or  a  local 
nonprofit  corporation  having  authori- 
ty under  State  law  to  plan,  develop, 
maintain,  and  operate  WS  works  of 
improvement  or  RCD  measures  or  pro- 
jects Included  in  a  WS  or  RCD  area 
plan.  The  name  of  the  sponsoring 
local  organization  must  be  Included  in 
the  plan  and  sc>onsorship  must  be  evi- 
denced toy  execution  of  the  plan. 

(m)  Watershed  loan.  A  loan  made  by 
FmHA  from  watershed  funds  to  a 
sponsoring  local  organization  to  devel- 
op a  WS  work  of  improvement. 

(n)  RCD  loan.  A  loan  made  by 
PmHA  from  RCD  funds  to  a  local 
sponsoring  organization  to  develop  a 
RCD  measure  or  project.  RCD  loans 
are  made  from  RCD  f imds  to  enable 
sponsoring  local  organizations  to  pro- 
vide a  part  or  all  of  the  local  share  of 
cost  for  the  RCD  measure. 

(0)  Watershed  advance.  A  loan  made 
from  SCS  watershed  construction 
ftmds  to  develop  a  future  water  supply 
or  for  the  preservation  of  a  site  for  a 
work  of  Improvement  authortased  in  a 
watershed  plan. 

(p)  Future  waler  supply.  Water  stor- 
age capacity  in  a  reservoir  with  related 
facilities  for  release  or  withdrawal  of 
water  to  meet  futiu:«  needs  for  munici- 
pal or  industrial  use. 

(q)  Preservation  of  sites.  Acquisition 
to  assure  their  availability  for  planned 
developments.  Land,  easements,  or 
rights-of-way  essential  to  preserve 
sites  for  watershed  works  of  improve- 
ment or  RCD  measiues. 

§1942.405    EligibUity. 

To  be  eligible  for  a  WS  loan.  WS  ad- 
vance, or  an  RCD  loan,  the  sponsoring 
local  organization  must  meet  the  fol- 
lowing requirements  as  applicable. 
Questions  on  eligibility  wiU  be  re- 
ferred to  the  regional  attorney,  CXX; 
for  legal  advice  prior  to  development 
of  a  loan  docket. 

(a)  Be  named  in  the  WS  or  RCD 
plan  as  a  sponsor  of  the  develo|»nent 
to  be  financed. 

(b)  Be  legally  organized  and  estab- 
lished in  the  WS  or  RCD  area  with 
legal  authority,  responsibility  and  ca- 
pability to  develop  and  operate  the  fa- 
cility for  which  assistance  is  requested. 

(c)  Have  authority  imder  and 
comply  with  (^eral.  State  and  local 
laws  on  such  matters  as: 

(1)  Organizing,  installing,  operating, 
and  maintaining  proposed  WS  woric  of 
Improvement  or  RCD  measures  or  pro- 
jects. 

(2)  Borrowing  money,  giving  securi- 
ty, levying  taxes,  malcing  assesanoits 
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or  raising:  revenues  for  operation  and 
maintenance  of  the  facility  and  repay- 
ment of  loans. 

(3)  Land  use  zoning. 

(4)  Acquiring  necessary  property, 
lands,  and  rights. 

(5)  Obtaining  approval  of  construc- 
tion plans  and  specifications  by  appro- 
priate Federal.  State,  and  local  agen- 
cies and  construction  facilities. 

(6)  Health  and  sanitation  standards, 
water  pollution  control,  and  environ- 
mental regulations. 

(7)  Design  and  installation  stand- 
ards. 

(8)  Public  service  commission  or  sim- 
ilar State  public  body  rules  and  regu- 
lations. 

(d)  Be  financially  sound  and  capable 
of  providing  service  essential  to  the 
rural  development  needs  of  the  area. 

(e)  If  it  is  a  nonprofit  corporation: 

(1)  Membership  should  be  broadly 
based  and  representative  of  the  area 
benefiting  from  the  facility.  Member- 
ship on  the  governing  board  of  the 
corporation  will  be  limited  to  those 
living  in  thd  area  to  be  benefited 
unless  for  Justifiable  reasons  the  State 
director  gives  prior  approval  for  other 
than  local  residents  to  serve  on  the 
board  of  directors. 

(2)  The  corporation  must  propose  a 
facility  which  will  primarily  serve  or 
generate  other  substantial,  tsoigible 
benefits  for  farmers  and  other  resi- 
dents of  the  area.  In  the  case  of  a  rec- 
reational development  at  least  two- 
thirds  of  the  membeshlp  must  be 
farmers  and  others  residing  in  the 
area. 

(3)  Nonprofit  corporations  will  not 
be  formed  to  serve  an  area  which 
could  be  served  by  a  public  agency 
which  has  adequate  authority  to  pro- 
vide the  needed  service  unless  prior 
approval  of  the  national  office  Is  ob- 
tained. 

9 1942.406    Loan  purpoMS. 

(a)  WS  and  RCD  loans.  WS  and 
RCD  loans  may  be  used  for 

(1)  Water  development,  storage, 
treatment  and  conveyance  to  farms 
for  irrigation  and  other  farm  use.  in- 
cluding farmstead,  livestock,  orchard, 
and  crop  spraying. 

X2)  Drainage  systems  and  facilities  in 
farm  areas  to  sustain  agricultural  pro- 
duction or  protect  farmers  and  rural 
residents  from  water  damage. 

(3)  Agricultural  water  management 
practices  for  annual  streamflow  stabi- 
lization, recharging  ground  water  res- 
ervoirs, and  conserving  water  supplies 
by  management  and  control  of  vegeta- 
tion along  waterways  and  in  drainage 
basins. 

(4)  Soil  conservation  and  water  con- 
trol facilities  such  as  dikes,  terraces, 
detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land  treat- 
ment and  stabilization  measures 
needed  to  protect  farms  and  rural  resi- 
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dents  from  water  damage,  provided 
such  facilities  cannot  be  installed  or 
imporved  under,  or  will  not  conflict 
with,  other  public  programs  such  as 
those  administered  by  the  Ck>rps  of 
Engineers.     I 

(5)  Special  treatment  measures  or 
equipment  primarily,  though  not  ex- 
clusively, for  flood  prevention  such  as: 

(i)  Facilitiei  and  equipment  for  fire 
prevention  ai|d  control. 

(11)  Tree  plinting  and  establishment 
of  other  vegetative  cover  for  stabiliz- 
ing critical  runoff  and  sediment-pro- 
ducing areas.  I 

(iii)  Structural  and  vegetative  meas- 
ures to  stabiHze  stream  channels  and 
gullies.  I 

(iv)  Basic  farm  conservation  prac- 
tices to  control  runoff,  erosion,  and 
sedimentatioi). 

(6)  Installirk,  repairing,  and  improv- 
ing water  st<^age  facilities,  including 
outlets  for  immediate  and  future  do- 
mestic. muni(^pal  and  industrial  water 
supply  and  w«ter  quality  management, 
and  conveying  water  to  treatment  fa- 
cilities or  distribution  systems.  When 
payment  of  loans  for  such  facilities 
are  primarily  dependent  upon  rev- 
enues from  ttse  of  water  stored  the 
loan  approval  official  must  determine 
the  adequacy  of  facility  for  use  of  the 
water  before  i  loan  is  dosed. 

(7)  Public  water  based  recreation 
and  fish  and  wildlife  developer  loans 
will  only  be  made  to  public  bodies  for 
the  local  share  of  cost  for  such  devel- 
opments for  which  SCS  is  providing 
technical  or  financial  assistance  from 
WS  or  RCD  funds.  Loans  will  not  be 
made  for  developments  larger  or  more 
elaborate  thah  that  which  is  included 
in  the  WS  or  BCD  plan.  Loans  may  in- 
clude fimds  for 

(I)  Construmion  of  necessary  water 
resource  improvements  such  as  stor- 
age capacity'  in  multipurpose  and 
single  purpose  reservoirs,  water  level 
control  structures  in  reservoin  and 
streams,  and  stream  channel  improve- 
ments necesstry  for  the  development 
of  the  facilities.  This  may  include 
practices  for  Improvement  of  fish  and 
wildlife  habitat  and  environment  and 
related  areas  and  facilities  for  proper 
protection  an^  management  of  the  de- 
velopment.    ! 

(II)  Essentia)  developments,  improve- 
ments, equiptnent  and  facilities  for 
access,  public  health  and  safety,  and 
efficient  opeiation  management  and 
maintenance;  isuch  as  energy  utilities, 
water  supply  i  and  waste  disposal  sys- 
tems, maintehance  buildings,  fences, 
cattle  guards,  roads  and  traUs.  park- 
ing, picnicking,  camping,  beaches, 
playgrounds,  and  related  shelters  and 
equipment. 

(ill)  Specla)  areas  and  structures 
such  as  foreit  and  other  vegetative 
cover,  marsh^,  pits,  shelters  and  fish 
ladders  to  pi^ovide  protected  natural 
spawning,  breeding,  nesting,  and  feed- 
ing for  fish  and  wildlife. 


(8)  Sou  and 
agriculture  re: 
Measures  to 
pollutants 
community 


ater  management  for 
ted  pollutant  control, 
luce  agriculture-related 

adversely  affect  the 
the   general   public. 


Measures  may  include,  but  are  not 
United  to.  Holding  ponds,  debris 
basins,  dlversiqns,  terraces,  and  com- 
munity dlstrlbiklon  systems. 

(9)  Acquiring  fee  simple  title  to 
lands  or  petpetual  easements,  or 
rights-of-way  fdr  sites  for  woiks  of  im- 
provement or  project  measures  and  re- 
lated costs  for  removal,  relocation,  or 
replacement  of  I  existing  improvements 
including  relocation  payments  for  dis- 
placed person^  business  enterprises 
and  facilities,  lind  other  related  pur- 
poses. Funds  f4r  land  acquisition  wiU 
be  limited  to  oosts  necessary  for  WS 
works  of  Imprqvement  or  RCD  meas- 
ures. Final  construction  plans  will  in- 
dicate minimum  essential  lands  and 
rights-of-ways  %o  be  acquired.  In  some 
cases,  sponsoring  local  organizations 
may  need  to  acQulre  lands  in  excess  of 
actual  needs  w^en  it  is  expedient  for 
planned  development.  If  the  State  di- 
rector determines  that  the  acquisition 
of  excess  land  is  necessary  or  expedi- 
ent for  the  orderly  development  of  a 
WS  works  of  improvemmt.  or  ROD 
measure,  he  may  authorize  the  action 
subject  to  the  following  conditions: 

(1)  The  applicant  must  agree  to  seU 
excess  land  as  soon  as  practicable  and 
apply  the  proceeds,  together  with  any 
income  from  excess  land,  on  the  debt 
toPmHA. 

t  must  furnish  legal 

•rity  to  acquire  addl- 

dispose  of  it  as  agreed. 

must  be  provided  to 

of  additional  land. 

for  land  or  water  re- 
source protection  structiires  must  be 
perpetual  and  must  not  include 
clauses  that  terminate  the  easement 
with  the  dissomUon  or  abandonment 
of  the  applicant  organization.  Loan 
fimds  will  not  be  used  for  an  easement 
that  deviates  1^  any  way  from  that 
provided  in  the  standard  SCS  form 
unless  modifications  of  it  are  approved 
by  both  SCS  and  FmHA. 

(10)  Acqulsitibn  of  water  supply  or 
water  right  by  purchase  or  by  appro- 
priation under  local.  State,  and  Feder- 
al laws.  The  idan  may  Include  funds 
for  the  purchai^  of  land  on  which  the 
water  supply  on  water  right  is  present- 
ly being  used  wAen: 

(1)  The  water-supply  or  water  rigrht 
ased  without  the  land. 


(11)  The  appU^ 
evidence  of  aut 
tional  land ; 

(ill) 
Jusif y  acquislt 

(Iv)  Easement 


cannot  be  pure! 
and 

(11)  The  valu( 
major  portion 


of  the  land  is  not  the 
the  cost,  and 

(iii)  Any  exc^  land  thus  acquired 
will  be  sold  as  sbon  as  possible  and  the 
proceeds  applied  on  the  loan. 

(11)  Purchase!  of  equipment  and  ma- 
chinery necesary  for  development 
and  operation  o '.  planned  WS  works  of 
improvement  oi  RCD  measures  or  pro- 
jects including: 
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(I)  Special-purpose  equipment  Pur- 
chase or  rent  special-purpose  equip- 
ment to  install  or  maintain  any  com- 
munity facility  In  the  above  categories 
or  to  establish  cm  farms  soil  and  water 
conservation  measures  such  as  ter- 
races, ponds,  land  leveling  for  irriga- 
tion or  drainage,  subsoiling.  seeding, 
tree  planting,  and  removal  of  brush, 
scattered  trees,  and  stumps,  provided: 

(A)  Such  equipment  is  not  otherwise 
available  whm  needed. 

(B)  There  is  suifficient  need  and 
local  demand  to  justify  ownership  or 
rental. 

(C)  Rates  to  be  charged  include, 
among  other  things,  an  allowance  for 
depreciation,  obsolescense,  and  re- 
placement based  upon  the  recommen- 
dations of  the  equipment  manufactur- 
er or  the  experience  of  contractors  en- 
gaged in  providing  services  for  similar 
types  of  worlL. 

(II)  Forestry  equipment  and  services. 
Purchase  or  rent  basic  special-purpose 
equipment,  facilities,  certain  land  or 
land  rights,  and  supplies  needed  for 
furnishing  services  for  the  establish- 
ment. Improvement,  protection,  and 
harvesting  of  timber  (not  processing) 
suitable  for  lumber,  pulp,  poles  or 
posts;  providing  that  the  forest  pro- 
gram and  forest  practices  benefiting 
from  such  'Services  are  in  accordance 
with  approved  conservation  practices 
for  the  development,  use.  and  control 
of  water  resources  on  farms  and  in  for- 
ests. Special-purpose  equipment  may 
include  such  items  as  tractors,  bull 
dozers,  plows,  planters,  trucks,  loaders, 
f ire-fighting . equipments  and  sprayers. 
Facilities  may  include  such  items  as 
ponds  and  reservoirs,  pipelines,  build- 
ings for  storage  of  equipment  and  sup- 
plies, nurseries,  access  roads,  fire 
lanes,  and  lookout  towers.  Supplies 
may  Include  such  things  as  seed,  seed- 
lings, fertilizers,  fencing,  and  pesti- 
cides. Land  or  land-rights  acquisition 
will  be  limited  to  that  necessary  for 
sites  for  facilities  listed  above  which 
are  directly  related  to  the  forestry 
program.  Loans  for  these  purposes 
may  be  made  only  when  the  equip- 
ment, supplies,  and  facilities  to  be  pro- 
vided: 

(A)  Are  not  readily  available  when 
needed. 

(B)  Will  be  Justified  by  local  need 
and  demand. 

(C)  Will  be  available  to  users  at  rates 
sufficient  to  cover  loan  amortization, 
obsolescence,  replacement,  operation, 
and  cost  of  supplies. 

(D)  Will  more  efficiently  serve  the 
group  through  cooperative  effort. 

(12)  Refinancing  debt  obligations  of 
the  sponsoring  local  organization  that 
were  incurred  before  i4>plication  for  a 
WS  or  RCD  loan  when  that  Is  not  the 
primary  purpose  of  the  loan  and: 

(i)  The  debt  being  refinanced  was  for 
works  of  improvement  or  measures  for 
which  loan  funds  could  be  used  and. 


(ii)  The  debt  is  a  valid  obligation  of 
the  sponsor  and 

(Iii)  C^reditors  will  not  modify  pay- 
ment terms  on  existing  debts,  and  the 
organization  cannot  pay  existing  debts 
and  a  loan  from  FmHA  over  the  same 
period  of  time. 

(13)  Long-term  debts  will  pot  be  refi- 
nanced unless  necessary  to  provide  a 
sound  basis  for  the  loan  or  WS  ad- 
vance and  concurrence  is  obtained 
from  the  national  office. 

(14)  If  repayment  is  based  on  rev- 
enues, payment  of  interest  install- 
ments from  loan  funds  (but  not  WS 
advances)  until  the  facility  is  generat- 
ing enough  revenue  to  make  accrued 
interest  payments.  Loan  funds  for  in- 
terest payments  will  not  exceed  the  es- 
timated amount  that  will  accrue  to  the 
end  of  the  third  full  calendar  year 
after  loan  closing  without  prior  ap- 
proval from  the  National  Office. 

(15)  Relocation  payment  to  dis- 
placed persons,  business,  and  farm  op- 
erations and  for  relocation  assistance 
advisory  services  in  accordance  with 
the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  (Pub.  L.  91-646.  84  Stat. 
1894),  the  regulations  issued  by  the 
Secretary  of  Agriculture  under  the  act 
(7  CFR  Part  21)  and  the  Memorandum 
of  Understanding  between  SCS  and 
FmHA. 

(16)  Services  of  engineers,  architects, 
attorneys,  auditors,  construction  fore- 
men, managers,  clerks,  and  others  for 
organizing,  planning,  surveying,  super- 
vising, analyzing,  developing,  operat- 
ing, managing,  and  accounting  for  ac- 
tivities related  to  loan  processing  and 
closing  and  development  for  which  the 
loan  Is  made. 

(17)  Buildings,  fences,  roads,  utili- 
ties, facilities,  and  relocation. 

(I)  To  construct  buildings  of  modest 
design  essential  for  the  operation  and 
maintenance  of  the  works  of  Improve- 
ment or  measure. 

(li)  To  provide  support  facilities  and 
utilities  such  as  gas,  electricity,  water, 
sewer,  and  waste  disposal. 

(Hi)  To  build  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  im- 
provements when  necessary  to  acquire 
rights-of-way  or  to  construct  or  oper- 
ate the  facility. 

(18)  Services  and  fees.  To  pay  costs 
for  services  for  any  purposes  listed 
umder  this  section  such  as: 

(i)  Fees  or  other  legal  expenses  for 
establishing  a  water  right  through  ap- 
propriation, agreement,  permit,  or 
court  decree. 

(II)  Purchase  of  water  stock  or  mem- 
bership in  an  incorporated  water 
users'  association  to  acquire  a  water 
supply. 

(iii)  Costs  of  labor,  technical  or  pro- 
fessional services,  and  fees  to  be  in- 
ciured  In  obtaining  the  loan  and  in 
planning  and  completing  the  facilities 
or  services  to  be  financed  with  loan 
funds. 


(iv)  Services  such  as  those  listed  in 
paragraph  (a)  (16)  of  this  section. 

(b)  RCD  loaru.  Purposes  for  which 
RCD  loans  may  be  made  in  addition  to 
those  Included  in  paragraph  (a)  of  this 
section  are: 

(1)  Solid  waste  management  Lands, 
equipment  and  facilities  to  collect, 
transport,  and  dispose  of  solid  waste  in 
sanitary  landfills  for  which  SCS  Is  pro- 
viding technical  assistance. 

(2)  Shifts-in-land  use.  Lands  for  uses 
such  as  grazing,  forestry,  wildlife,  nat- 
ural areas  and  paries,  greenbelts,  and 
other  open  spaces. 

(3)  Purchase  existing  facilities.  Pur- 
chase existing  facilities  for  shift-in- 
land use,  soil  and  water  development, 
conservation,  control  and  use  when  it 
is  determined  that  purchase  is  neces- 
sary to  provide  efficient  service 
through  a  facility  owned  and  operated 
by  a  public  agency  (or  a  nonprofit  cor- 
poration in  a  rural  area),  or  the  owner 
is  either  unwilling  or  unable  to  make 
improvements,  enlargement,  or  exten- 
sions needed  to  provide  significant  ad- 
ditional or  Improved  service  for  pres- 
ent users  or  for  a  new  group  of  users 
at  reasonable  rates. 

(c)  SCS  watershed  advances. 

(1)  S<rs  watershed  advances  are 
loans  that  may  be  made  from  SCS 
construction  funds  for  the  following 
purposes  Included  In  a  watershed  work 
plan  agreement: 

(I)  To  pay  construction  costs  Includ- 
ing cost  of  engineering  and  related  ser- 
vices for  Increasing  reservoir  capacity 
(including  Intake  and  outlet  struc- 
tures) for  a  future  water  supply  for 
municipal,  domestic.  Industrial,  or  ag- 
ricultural uses. 

(ii)  To  preserve  sites  for  authorized 
watershed  worlts  of  Improvement  by 
acquiring  land,  easements,  and  rights- 
of-way  or  other  property  rights. 

§  1942.407  Loan  and  advance  limitafions 
and  obligations  incurred  iwCsre  loan 
ciosing. 

(a)  WS  and  RCD  loan  limitations. 

(1)  Loans  will  not  be  used  for: 

(i)  Land  treatment  measures  on  indi- 
vidual farms  except  as  provided  in 
§  1942.406(a)(5)(iv). 

(ID  Buildings  and  facilities  to  be 
used  for  lodging,  dining  or  entertain- 
ment purposes. 

(Ill)  Building  Industrial  parks  or  con- 
structing facilities  In  them,  or  estab- 
lishing private  industrial  or  commer- 
cial enterprises,  or  purchasing  land  to 
be  used  primarily  for  industrial  pur- 
poses. 

(iv)  Paying  costs  allocated  to  struc- 
tural measures  for  flood  prevention. 

(V)  Facilities  for  the  production  and 
harvesting  of  fish  and  wildlife  such  as 
hatcheries;  rearing  ponds,  and  related 
facilities  other  than  those  under  natu- 
ral conditions. 

(vl)  Facilities  primary  for  treatment 
and  distribution  of  water  or  for  sewer- 
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tge,  collection  and  treatment  for  do- 
mestic or  industrial  use  or  for  munici- 
pal or  community  systans. 

(vll)  Electric  generating,  transmis- 
sion, and  distribution  facilities,  except 
when  provided  as  part  of  the  mini- 
mum basic  facilities  for  recreation  and 
fish  and  wUdllfe  developments  author- 
ised in  S  1042.406(aK7). 

(vill)  Storm  and  sanitary  sewers  and 
solid  waste  disposal  facilities  other 
than  authorized  in  §  1942.406(b)(1). 

(ix)  Payment  for  a  tract  of  land, 
easements,  or  rights-of-way  on  which 
SCS  will  share  the  cost  if  the  amoimt 
to  be  paid  with  loan  funds  exceeds  the 
difference  between  the  SCS  share  and 
the  value  on  which  the  SCS  share  is 
based. 

(X)  Purchasing  tracts  of  land  primar- 
ily for  later  resale  to  private  develop- 
ers or  individuals  for  agricultural  or 
nonagricultural  use. 

(xil)  Buildings  for  residential,  com- 
mercial, or  industrial  use. 

(xili)  Developments  on  private  prop- 
erty primarily  for  the  benefit  of  the 
individual  property  owner. 

(xiv)  Payment  of  that  part  of  the 
cost  of  facilities,  improvements,  and 
practices  that  could  be  earned  by  par- 
ticipation in  agricultural  conservation 
programs  unless  such  cost  cannot  be 
covered  by  purchase  orders  or  assign- 
ments to  material  suppliers  or  contrac- 
tors. If  a  loan  is  made  for  such  pur- 
poses for  which  practice  or  cost  share 
payments  exceed  $500.  pmHA  wlU 
obtain  an  assignment  on  such  pay- 
ments to  be  paid  on  the  loan. 

(XV)  Primarily  for  water  and  sewage 
treatment  plants  and  distribution  sys- 
tems. 

(xvi)  Drainage  facilities  primarily 
for  the  benefit  of  other  than  rural 
areas. 

(xvli)  Any  single  RCD  measure  that 
requires  a  loan  of  more  than  $500,000. 

(xviii)  The  total  amount  of  principal 
outstanding  for  all  WS  loans  made  for 
one  or  more  watershed  works  of  im- 
provement in  a  single  watershed  proj- 
ect, whether  made  to  one  or  more 
sponsoring  organizations,  will  not 
exceed  $10,000,000. 

(b)  Watershed  advance  limitations. 

(DA  WS  advance  for  future  water 
supply  will  not  be  used  for  acquiring 
property  rights  including  lands,  ease- 
ments, and  rights-of-way:  water  rights; 
administration  of  contracts;  storage 
capacity  for  immediate  municipal  use; 
pipelines  from  the  reservoir  to  place  of 
use:  or  for  other  uses  such  as  irriga- 
tion, fish  and  wildlife,  and  recreation. 

(2)  A  WS  advance  for  increasing  res- 
ervoir capacity  for  future  water  supply 
will  not  exceed  30  percent  of  the  total 
installation  cost  of  the  structure. 

(3)  A  WS  advance  for  site  preserva- 
tion will  not  exceed  that  determined 
necessary  by  SCS  except  to  purchase 
land  in  excess  of  actual  needs  in  ac- 
cordance with  the  provisions  of 
§  1942.406(a)(7). 


MRES 


lEOULATIONS 


(4)  Before  a  project  agreement  is  en- 
tered into,  th<re  must  be  siuUafactory 
evidence  that  the  borrower  will  devel- 
op the  site  to  be  acquired  or  will  use 
the  future  water  supply  and  that  reve- 
nue will  be  imffident  to  meet  all 
scheduled  installments. 

(c)  Obligations  incurred  before  loan 
closing. 

(1)  WS  loatis,  WS  advances,  and 
RCD  loans  may  be  used  for  payment 
of  obligations  inciured  before  loan 
closing  when  t^e  State  director  deter- 
mines that: 

(i)  The  obliglitions  incurred  are  nec- 
essary for  planned  developments. 

(ii)  The  obliiations  are  inciured  for 
authorized  loan  piuposes.  and 

(ill)  Contracts  and  construction 
plans  meet  FuHA  and  SCS  standards, 
and  ] 

(iv)  The  aprticant  has  legal  authori- 
ty to  incur  the!  obligations  at  the  time 
proposed  and 

(V)  The  Stite  director  authorizes 
such  action  ii  a  letter  to  the  appli- 
cant. 

(2)  The  Stae  director's  letter  will 
siMcifically  st^te  that  the  permission 
is  granted  op  the  condition  that 
FmHA  is  not  •  committed  to  make  a 
loan  and  assuiAes  no  responsibility  for 
any  obligation  incurred  by  the  appli- 
cant because  oi  the  permission  grant- 
ed and  that  the  loan  will  be  closed  sub- 
ject to  compliance  with  agency  regula- 
tions including  closing  instructions  of 
the  regional  attorney  office  of  the 
general  counsel. 

§1942.408    Rate^    and    terms— WS    loans 
and  WS  advices  and  RCD  loans. 

(a)  Interest  mtes.  The  interest  rate 
for  WS  loans.  }ffS  advances  and  RCD 
loans  is  the  average  rate  as  determined 
by  the  Secretary  of  the  Treasury,  pay- 
able by  the  U.S.  Treasury  on  its  mar- 
ketable public  bbligations  outstanding 
at  the  begiimlAg  of  the  fiscal  year  in 
which  an  obligating  agreement  is  ex- 
ecuted, which  4re  neither  due  nor  call- 
able for  redemption  for  15  years  from 
the  date  of  issue. 

(1)  The  inteijest  rate  determined  at 
the  begiiming  bf  each  fiscal  year,  will 
be  charged  for  loans  or  advances  obli- 
gated in  that  fiscal  year. 

(2)  For  loans,  unless  otherwise  re- 
quired by  State  law,  interest  wiU 
accure  from  dpXe  of  check  delivery 
where  Form  FiiiHA  440-22,  "Promisso- 
ry Note  (Association  Organization),"  is 
used.  Where  bonds  are  used  interest 
will  accure  froln  the  applicable  dates 
recorded  on  thie  bonds.  Where  multi- 
ple loan  disbursements  are  used  inter- 
est will  accrue  from  date  of  check. 

(3)  Interest  on  an  advance  for  futiu-e 
water  supply  will  begin  as  required  by 
State  law,  whfn  water  is  first  used 

water  storage  capacity 
{advance,  or  ten  years 
from  the  scheduled  date  of  the  com- 
pletion of  the  facility,  whichever  date 
is  the  earlier. 


from  the  futun 
installed  with 


ib)Lentfthaf 
repayment  pc»1i 
exceed  the  sho: 
periods: 

(1)  The  statu 
qwnsoring    I 
rowing  authorit: 

(2)  Fifty  (50) 
WS  advances 
loans  from  the 


(4)  Interest  o^  an  advance  for  pres- 
ervation of  sites  fill  bectai  on  the  date 
the  advance  is  closed. 

ijpnent  period.  The 

on  loans  may  not 

of  the  following 


try  limitation  on  the 
organization's   bor- 


for  WS  loans  and 
30  years  for  RCD 
ite  when  the  princi- 
pal benefits  froi^  the  WS  works  of  im- 
provement or  RCD  measure  being  fi- 
nanced first  becbme  available. 

(3)  The  useful  life  of  the  WS  works 
of  improvement  or  RCD  measure 
being  financed  vith  loan  or  advance 
funds. 

(c)  Deferred  or  partial  payments.  De- 
ferred or  partiallpayments  may  be  au- 
thorized when:    ' 

(1)  Payments  I  need  to  be  delayed 
unto  the  receipt  of  income  from  taxes 
or  other  revenues  is  enough  to  meet  a 
regular  installment  but  not  exceed: 

(i)  The  complebon  date  of  the  facili- 
ty or  I 

(11)  The  date  when  benefits  from  the 
facility  begins  but 

(ill)  In  no  case  If  or  more  than  5  years 
for  other  than  future  water  supply. 

(2)  Payments  Will  depen^  on  the  in- 
creased retunis  expected  from 
planned  improvelnents,  or  from  the  in- 
stallation on  individual  farms  of  land 
development  or  jother  soil  and  water 
improvements  essential  for  obtaining 
benefits  from  the  improvement  to  be 
installed  with  loqn  funds. 

(3)  They  wiU  bot  be  used  to  permit 
the  accelerated!  payment  of  other 
debts,  to  make  4i4>ital  improvements, 
or  to  create  operating  reserves. 

(4)  Where  prohibited  by  Stote  Stat- 
utes; Interest  pajrments  will  not  be  de- 
ferred even  thoi^h  payments  on  prin- 
cipal may  be  defied. 

(5)  Loans  or  iadvances  for  future 
water  supply  wiH  be  repaid  within  the 
life  of  the  reservoir  structure  but  in  no 
event  later  than  50  years  for  WS  and 
30  years  for  RCp  after  the  reservoir 
structure  is  bui|t.  Payments  on  the 
principal  amount  may  be  deferred  one 
year  after  the  water  is  first  used  from 
the  storage  capat^ty  installed  with  the 
advance  or  for  I  10  years  from  the 
scheduled  completion  date  of  the 
structures,  whichtever  occurs  first 

(i)  Interest  wifi  begin  for  a  future 
water  supply  as  i^equired  by  State  law. 
or  when  water  if  first  used  from  the 
future  storage  (iapacity  or  10  yews 
from  the  schedule  date  of  completion 
of  the  facility,  whichever  occurs  first. 

(ii)  If  State  la^  requires  that  inter- 
est be  charged  and  repaid  before  water 
is  first  used  or  earlier  than  10  years 
from  completion  date  of  the  structure, 
interest  payment^  will  be  scheduled  to 
comply  with  St^te  law  even  though 
payments  of  pifncipal  may  be  de- 
ferred. 
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(ill)  The  borrower  should  be  encour- 
aged to  begin  repayments  as  soon  as 
practicable  after  the  reservoir  is  built 
even  though  this  liberal  deferment 
policy  exists. 

(iv)  WS  advances  for  preservation  of 
sites  must  be  fully  repaid  before  begin- 
ning constructlcm  of  the  woiics  of  im- 
provement for  which  such  sites  were 
acquired. 

(A)  Unless  a  WS  advance  is  to  be 
repaid  with  a  WS  loan,  installments 
will  be  scheduled  at  the  earliest  possi- 
ble date  following  the  date  of  closing 
the  advance.  The  date  and  amount  of 
each  such  installment  will  be  fixed  to 
coincide  with  the  receipt  of  income 
from  taxes  or  other  revenues. 

(B)  Pasmoents  for  both  principal  and 
interest  on  a  WS  advance  for  preserva- 
tion of  sites  may  be  scheduled  for  pay- 
ment in  one  instaUmoit  to  be  paid  on 
the  date  of  the  closing  of  a  WS  loan 
which  includes  funds  for  the  repay- 
ment of  the  WS  advance. 

(C)  Interest  cm  a  WS  advance  for 
preservaticm  of  sites  will  begin  on  the 
date  the  WS  advance  is  (dosed. 

(d)  Payment  amortization  and  ap- 
pUcation.  (1)  A  bammet  may  make 
pmMyments  on  WB  loans,  WS  ad- 
vances, <»r  RCD  loans  in  any  amount  at 
anytime. 

(2)  Payments  will  be  applied  first  to 
interest  accrued  to  the  date  of  the  re- 
ceipt of  payment,  and  second  to  the 
principal  balance.  If  the  regular  pay- 
ments plus  any  ivepayments  exceed 
the  cumulative  amount  due,  the  excess 
payvaeats  will  be  apidied  on  the  next 
Installment  first  to  interest,  then  prin- 
ct^^aL  Loan  refunds  and  proceeds  from 
the  sale  of  security  pnverty.  however, 
will  be  tfupiUied  on  the  final  unpaid  In- 
stallment. 

(3)„  Payments  will  be  scheduled  an- 
nually beginning  1  year  following  the 
date  of  loan  closing  or  1  year  following 
the  end  of  any  approved  deferment 
period,  unless  another  annual  due  date 
is  required  by  State  statute  or  upon 
prior  writtm  authorization  from  the 
national  office.  In  those  cases  where 
loans  are  being  made  under  statutes 
requiring  a  repayment  date  other  than 
this,  the  State  director  will  send  a 
copy  of  the  regional  attorney's  opinion 
that  su<^  is  required,  to  the  finance 
office. 

(4)  When  a  single  obligation  instru- 
ment Is  used,  amortised  installments 
will  be  required.  When  this  cannot  be 
done  because  of  State  law,  serial  bonds 
or  a  siniJe  bond  having  installments  of 
principal  plus  interest,  stated  sepa- 
rately, win  be  used.  In  cases  where  t^e 
payment  of  Interest  has  been  deferred, 
aU  ooUectkms  will  be  liwlied  to  inter- 
est until  such  interest  has  been  paid. 
Also,  when  a  full  Installment  is  not 
paid  when  due,  the  payment  made  will 
be  applied  first  to  aocroed  Interest. 

(5)  In  cases  wtiere  the  Indebtedness 
will  be  represented  by  serial  bonds  or  a 


single  bond  having  installments  of 
principal  plus  interest,  stated  sepa- 
rately, annual  pajrments  of  principal 
and  interest  will  be  scheduled  to 
permit  them  to  be  paid  in  amounts  ap- 
proximately equal  to  the  amounts 
that  would  be  required  for  annual  am- 
ortized installments. 

(6)  If  the  borrower  will  be  retiring 
other  debts  represented  by  l>onds  or 
notes,  the  payment  on  such  bonds  may 
be  considered  in  developing  the  pay- 
ment schedule  for  the  FmHA  loan.  In 
some  cases,  it  may  be  desirable  to 
reduce  the  amount  of  payments  to 
FmHA  in  the  early  years  of  the  loan 
in  order  to  preclude  the  necessity  for 
refinancing  the  outstanding  debt. 
When  such  payment  schedules  are 
proposed,  national  office  authoriza- 
tlaa  will  be  obtained  prior  to  loan  ap- 
proval. 

(7)  Payment  date.  Insofar  as  loan 
payments  are  consistent  with  income 
avkilability,  applicable  State  statutes, 
and  commercial  customs  in  the  prepa- 
ration of  bonds  or  other  evidence  of 
indebtedness,  they  should  be  sched- 
uled on  a  monthly  basis  either  in  the 
bond  or  other  evidence  of  indebted- 
ness or  through  the  use  of  a  supple- 
mental agreement.  Such  requirements 
will  be  accomplished  not  later  then 
the  time  of  loan  closing.  When  month- 
ly pajrments  are  required,  such  pay- 
ments will  be  scheduled  beginning  1 
full  month  following  the  date  of  loan 
closing  or  the  end  of  any  approved  de- 
ferment period.  Subsequent  monthly 
payments  will  be  scheduled  each  full 
month  thereafter.  In  those  cases 
where  evidence  of  indebtedness  calls 
for  annual  or  semiannual  payments, 
they  will  be  scheduled  beginning  6  or 
12  full  months,  respectively  following 
the  date  of  loan  closing  or  the  end  of 
any  approved  deferment  period.  Sub- 
sequent payments  will  be  scheduled 
each  6th  or  12th  full  month  respec- 
tively, thereafter.  When  the  evidence 
of  indebtedness  is  dated  the  29th, 
30th.  or  31st  day  of  a  month,  the  pay- 
ment date  will  be  scheduled  the  28th 
day  of  the  month. 

S  1942.409  Security,  feaaibllity.  evidence  of 
debt,  title,  insurance  and  other  require- 
ments. 

(a)  Security.  WS  loans,  WS  advances, 
and  RCHD  loans  will  be  secured  in  ac- 
cordance with  applicable  provisions  of 
S  1933.17(aK6). 

(b)  Feasibility.  All  projects  financed 
under  the  provisions  of  this  subpart 
must  be  based  on  taxes,  assessments, 
revenues,  fees,  or  other  satisfactory 
sources  in  an  amount  that  will  provide 
for  facility  operation  and  mainte- 
nance, a  reasonable  reserve,  and  pay- 
ment of  the  debt  The  State  director 
inay  obtain  needed  assistance  in  de- 
terming  economic  feasibility  from  offi- 
cials of  SCS  and  other  appropriate 
USDA  agencies.  See  { 1933.17(aK7)  for 


aiTpllcable    economic    feasibility    re- 
quirements and  feasibility  reports. 

(c)  Notes,  bonds,  and  bond  transcript 
documents.  See  §  1933.19  for  applica- 
ble requirements  and  provisionsL 

(d)  Insurance.  See  §  1933.17(aK9)  for 
requirements. 

(e)  National  flood  insurance.  The  re- 
quirements of  the  National  Flood  In- 
surance Act  of  1968  as  amended  by  the 
Flood  Disaster  Protection  Act  of  1973 
will  be  complied  with  in  accordance 
with  applicable  provisions  of  FmHA 
Instruction  1901-L.  Also  see  §1933.18 
(aK3)(i). 

(f)  Borrotoer  contracts  and  bonds. 
See  §  1933.18(a)(9)  for  applicable  pro- 
visions. 

(g)  ntle  requirements.  (1)  TiUe  evi- 
dence for  land,  easements,  and  rights- 
of-way  to  be  acquired  with  proceeds  of 
loans  or  advances  will  be  furnished  by 
the  sponsoring  local  organization  in  ac- 
cordance with  SCS  iMlicies  and  proce- 
dures. 

(2)  FmHA  will  specify  and  approve 
the  form  and  content  of  instruments 
for  conveying  title  to  or  interest  in 
real  estate  on  which  a  lien  will  be 
taken  to  secure  a  WS  loan,  WS  ad- 
vance, or  B.CD  loan.  These  should  be 
consistent  with  the  applicable  provi- 
sions of  §  ig33.17(a)(6).  The  State  di- 
rector will  make  his  decision  after  con- 
sultation with  the  regional  attorney 
and  the  State  conservationist.  He  will 
notify  see  in  writing  of  his  decision. 
Thereafter,  title  clearance  will  be  com- 
pleted under  SCS  regulations  except 
that  a  marketable  title  must  be  ob- 
tained on  any  tract  of  land,  a  part  of 
which  will  be  sold  as  exc^ess  land  in  ac- 
cordance with  §  1942.406(aK9).  In  addi- 
tion to  the  title  evidence  required  by 
SCS,  applicants  will  furnish  an  opin- 
ion of  legal  counsel  on  all  land  and  in- 
terest in  land  acquired  with  loan  or  ad- 
vance fimds. 

(h)  Purchasing  lands,  rights  and  fa- 
cilities. The  amounts  paid  for  lands, 
rights,  and  facilities  with  loan  funds 
will  be  not  more  than  that  determined 
to  be  reasonable  and  fair  by  the  loan 
approval  official  based  upon  an  ap- 
praisal of  the  current  market  value 
made  by  an  FmHA  employee  or  an  in- 
dependent appraiser  authorized  by  the 
FmHA  loan  approval  official. 

(1)  Water  rights.  Applicants  will  be 
required  to  comply  with  applicable 
State  and  local  laws  and  regulaticms 
governing  appropriating,  diverting, 
storing  and  using  water,  changing  the 
place  and  manner  of  use  of  water,  and 
in  disposing  of  water.  All  of  the  rights 
of  any  landowner,  appropriator.  or 
user  of  water  from  any  source  will  be 
fully  honored  in  all  respects  as  they 
may  be  affected  by  facilities  installed 
with  WS  loans  and  advances  and  RCD 
loans.  If,  under  the  provisions  of  State 
law.  notice  of  the  proposed  diversion 
or  storage  of  water  by  the  applicant 
may  be  filed,  the  applicant  wiU  be  re- 
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quired  to  file  such  a  notice.  An  appli- 
cant must  furnish  evidence  to  provide 
reasonable  assmance  that  its  water 
rights  will  be  or  have  been  properly  es- 
tablished, will  not  interfere  with  prior 
vested  rights,  will  likely  not  be  con- 
tested or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

§1942.410    [Reserved] 

{1942.411    Other  considerations. 

(a)  Technical  assistance.  When  pipe- 
lines from  reservoirs  to  treatment 
plants  are  included  in  watershed  work 
plans,  SCS  will  not  furnish  engineer- 
Uig  services  for  their  design  or  installa- 
tion. When  such  pipelines  are  to  be  fi- 
nanced by  WS  or  RCD  loans,  FmHA 
will  supervise  the  activities  of  the  pri- 
vate engineers  retained  for  the  pur- 
pose. Such  PmHA  supervision  will  in- 
clude, among  other  things,  approval  of 
private  engineer's  contracts,  approval 
of  plans  and  specifications,  authoriza- 
tion of  contract  awards,  spot  checks'  of 
engineering  insi}ection.  and  final  in- 
spection and  acceptance. 

(b)  Professional  services.  Applicants 
will  be  responsible  for  providing 'the 
services  necessary  to  plan  projects  in- 
cluding design  'of  facilities,  prepara- 
tion of  cost  and  income  estimates,  de- 
velopment of  proposals  for  organiza- 
tion and  financing,  and  overall  oper- 
ation and  maintenance  of  the  facility. 
Necessary  professional  services  may 
include  such  as  that  of  an  engineer,  ar- 
chitect, attorney,  bond  counsel,  ac- 
countant, auditor,  and  financial  advi- 

'sor  or  fiscal  agent.  Form  PmHA  442- 
19,  "Agreement  for  Engineering  Ser- 
vices," may  be  used  when  appropriate. 
Section  1933.20(a)  (guide  14)  of  this 
part  available  in  any  PmHA  office  and 
may  be  used  as  a  guide  to  prepare  the 
agreement  for  legal  services. 

(c)  Other  services.  Contracts  for 
other  services  such  as  management, 
operation,  and  maintenance  will  be  de- 
veloped by  the  applicant  and  present- 
ed to  the  FmHA  official  developing 
the  docket  for  review  and  approval. 

(d)  Fees  for  services.  Pees  provided' 
for  in  contracts,  agreements,  or  ser- 
vices will  not  be  more  than  those  ordi- 
narily charged  by  the  profession  for 
similar  work  when  FmHA  financing  is 
not  involved. 

(e)  State  pollution  control  or  Envi- 
ronmental Protection  Agency  stand- 
ards. Facilities  will  be  designed,  in- 
stalled, and  operated  to  prevent  pollu- 
tion of  water  in  excess  of  established 
standards.  Effluent  disposal  will  con- 
form with  appropriate  State  and  Fed- 
eral water  pollution  control  standards. 

(f)  Water  pollution.  When  repay- 
ment of  a  WS  loan,  WS  advance,  or 
RCD  loan  will  be  dependent  upon 
income  from  the  use  or  sale  of  water. 
FmHA   approval   will   be   contingent 
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upon  a  detertnination  that  the  pro- 
posed use  -of  I  water  will  not  be  im- 
paired by  pollution.  For  example,  full 
use  of  stored 'water  for  reereaticm  or 
municipal  supply  might  not  be  permit- 
ted by  a  Stat«  health  department  be- 
cause the  water  is  being  polluted  from 
an  upstream  or  other  source. 

(g)  Environtient€U  assessments  and 
environmental  impact  statements.  Ac- 
tions will  be  taken  to  comply  with  the 
National  Environmental  Policy  Act  in 
accordance  with  PmHA  instruction 
1901-G.  When  environmental  assess- 
ments and  [environmental  impact 
statements  haVe  been  prepared  on  WS 
plans  or  RCfl  area  plans  by  SCS,  a 
separate  enviriomnental  impact  state- 
ment on  WS  works  of  improvement  or 
RCD  measuref  for  which  a  WS  loan, 
WS  advance,  or  RCD  loan  is  requested 
will  not  be  necessary  unless  it  will 
have  a  significant  adverse  environmen- 
tal impact  not  covered  in  the  existing 
statement.  The  environmental  assess- 
ment preparecl  by  the  PmHA  State  di- 
rector should  ihdicate  the  action  taken 
by  SCS  in  compliance  with  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act.  If  a  determination 
is  made  that  a  further  assessment  of 
the  environmental  impact  is  needed. 
The  FmHA  S^^ate  director  will  make 
necessary  arrangements  with  the 
State  SCS  cqnservationist  for  such 
action  to  be  taken  before  a  loan  is 
made.  ' 

(h)  Nationai  Historic  Preservation 
Act  All  projects  will  comply  with  the 
provisions  of  the  National  Historic 
Preservation  Apt  of  1966  in  accordance 
with  PmHA  instruction  1901-F. 

(i)  CivU  Rights  Act  of  1964.  Recipi- 
ents of  WS  l6ans,  WS  advances,  or 
RCD  loans  ari  subject  to  title  VI  of 
the  Civil  Rights  Act  of  1964  which 
prohibits  disci-imlnation  because  of 
race,  color,  or  fiational  origin.  Borrow- 
ers must  agred  not  to  discriminate  in 
their  operations  by  signing  form 
FmHA  400-4,  "Nondiscrimination 
Agreement,"  before  loan  closing.  This 
requirement  should  be  discussed  with 
the  applicant  $s  early  in  the  negotia- 
tions as  possflsle.  Necessary  actions 
will  be  taken  in  accordance  with 
FmHA  instruction  1901-E. 

(j)  Appraisali.  When  required  by  the 
State  director,  appraisals  will  be  made 
by  an  PmHA  official  designated  by 
him.  Form  PniHA  442-10,  "Appraisal 
Report— Wateri  and  Waste  Disposal 
Systems."  with  appropriate  supple- 
ments, may  be 'modified  as  needed  for 
use  with  the  tybe  of  facilities  being  ap- 
praised. I 

(k)  Architectural  Barriers  Act  of 
1968.  All  facilities  financed  with 
FmHA  loans  and  grants  which  are  ac- 
cessible to  the  public  or  in  which  phys- 
ically handicapped  persons  may  be  em- 
ployed or  reside  must  be  developed  in 
compliance  witji  this  act  in  accordance 
with  this  act. 


licatioB  and  applicatton 
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ing  the  status  o| 
measure    plan, 
schedule  for  coii 
the   proposed 
with  the  loan. 
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S  1942.412    Preai 
proceMing. 

(a)  WS  and 
plications. 

(i)  The  coimt^  supervisor  or  other 
person  designat^  by  the  State  direc- 
tor may  assist  ihe  applicant  in  com- 
pleting form  AD-621.  "Freapplication 
for  Federal  Assistance."  and  in  filing  a 
written  notice  of  intent  and  request 
for  priority  recdmmendation  with  the 
appropriate  clearinghouse.  He  will  for- 
ward one  copy  of  form  AO-621  along 
with  clearinghoDse  comments  and  pri- 
ority recommendations  to  the  State  di- 
rector. 

(U)  The  Stat^  director  will  review 
form  AD-621  albng  with  other  neces- 
sary informatioh  and  will  coordinate, 
selection  of  preapplications  to  be  pro- 
cessed with  SCS  and  the  State 
clearinghouse.  He  will  consult  with 
the  SCS  State  c(^naervationi8t  ooncem- 
the  WS  plan  or  RCD 
the  estimated  time 
struction  and  cost  ef 
^orks  to  be  installed 
.  .  sharing  funds  to  be 
made  available  |to  the  applicant,  and 
other  pertinent  Information. 

(iii)  Form  AD-B22.  "Notice  of  Freap- 
plication Review  Action,"  will  be  pre- 
pared and  signed  by  the  State  director 
within  forty-fivf  (45)  days  from  re- 
ceipt of  the  prdappUcation  in  RnHA 
stating  the  results  of  the  review 
action.  An  orig^ial  and  one  copy  of 
form  AD-622  fOl  be  sent  to  the 
county  supervisco-  who  will  deliver  the 
original  to  the  applicant. 
(2)  ApplicatiOT^s. 

(1)  The  wplic^on  includes  appllcar 
ble  forms  and  information  indicated  In 
91933.20(a).  (giiide  15).  When  the 
State  director  determines  that  an  ap- 
plication will  be  further  pnxiessed  and 
form  AD-622  is  delivered,  he  will  des- 
ignate the  dlstrlH  director,  a  commu- 
nity program  s^ialist  (field),  or  a 
member  of  the  i  community  program 
staff  to  assist  tiie  county  supervisor 
and  the  applicaoi  with  assembling  and 
processing  the  aiblicaUon. 

(ii)  The  counts^  supervisor  should  ar- 
range needed  conferences  with  the  ap- 
plicant and  its  legal  and  engineering 
consultants.' and  when  necessary,  ar- 
range for  review  of  other  FmHA  offi- 
cials, and  provide  gviides,  forms, 
instructions,  and  other  assistance  ttrith 
assembling  and  nrocessing  the  applica- 
tion. A  processing  checklist  and  time 
schedule  will  be  established  by  using 
form  FmHA  ^42-40.  "Processing 
Check  List  (Public  Bodies)."  or  form 
FmHA  442-39.  "Processing  Check  List 
(Other  than  Pbblic  Bodies)."  The 
coimty  supervisor  will  send  a  letter 
and  a  copy  of  the  processing  checklist 
to  the  applicant  to  confirm  instruc- 
tions and  decisions  conference.  The 
original  and  a  copy  of  the  processing 


checklist  will  be 


office,  and  will   >e  posted  current  as 


kept  in  the  county 


aK>Ucation  proceasing  actions  are 
taken.  The  copy  will  be  circulated 
from  the  county  office  to  the  district 
director  to  the  State  office  for  use  In 
updating  copies  of  the  forms  retained, 
after  which  It  will  be  retiuned  from 
the  State  office  to  the  county  office. 

(3)  Dockets.  WS  loan.  WS  advance, 
and  RCD  loan  dockets  will  be  devel- 
oped and  assembled  In  accordance 
with  appjlcable  provisions  of  FmHA 
Instructfon  1933-A  including  §  1933.20 
(a)  (guide  16). 

(b)  Watenhed  advance*.  Applica- 
tions for  W8  advances  will  be  devel- 
oped and  processed  with  SCS  assist- 
ance as  necessary. 

(1)  The  State  director  will  arrange 
with  the  SCS  State  conservationist  to 
be  advised  when  a  local  sponsoring  or- 
ganization applies  to  SCS  for  a  WS  ad- 
vance. 

(2)  The  FmHA  State  director  will  re- 
quest the  SCS  State  conservationist  to 
provide  information  Justifying  the  WS 
advance  along  with  a  written  recom- 
mendation that  it  be  made.  This  will 
include: 

(I)  Economic  feasibility  of  the  pro- 
posed WS  advance. 

(ii)  Evidence  of  the  legal  authority 
of  the  sponsoring  local  organization  to 
Incur  the  obligation  and  make  re- 
quired payments. 

(ill)  Any  limitations  on  the  issuance 
of  additional  bonds  or  notes  which 
may  be  imposed  by  the  provisions  of 
bond  ordinances  or  on  resolutions 
which  authorize  the  Issuance  of  any 
outstanding  obligation  of  the  sponsor- 
ing local  organization. 

(Iv)  The-  amount  of  WS  advance 
funds  to  be  provided,  purpose  for 
which  funds  will  be  used,  and  date 
funds  will  be  needed. 

(3)  When  the  above  information  has 
been  made  available  to  the  FmHA 
State  director,  he  will  send  written 
recommendations  concerning  further 
action  on  the  WS  advance  request  to 
the  SCS  State  conservationist  Includ- 
ing actions  to  be  taken  in  the  prepara- 
tion of  the  WS  advance  docket  as  re- 
quired by  i  1933.20  (a)  (guide  16). 

(c)  Combination  WS  Loans  and  WS 
Advances.  If  an  i^pllcant  requests 
both  a  WS  loan  and  WS  advance,  the 
m>pliGation  for  the  WS  loan  should  in- 
dicate the  amount  of  the  WS  advance 
needed  and  whether  a  request  for  it 
has  been  made  to  SCS.  The  PmHA 
State  director  and  the  SCS  State  con- 
servationist will  coordinate  applicable 
processing  actions  of  such  applica- 
tions. When  the  PmHA  State  director 
determines  that  favorable  considera- 
tion will  be  given  to  an  application  for 
a  loan  or  advance,  he  wiU  provide 
instructions  to  the  coimty  supervisor 
for  completing  and  processing  the  ap- 
propriate docket.  Any  questions  con- 
cerning eligibility  or  other  legal  mat- 
ters should  be  cleared  with  the  region- 
al attorney. 
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(d)  Review  of  DecitiotL  When  it  Is 
determined  that  the  preapplication  or 
application  cannot  be  given  favorable 
consideration,  the  State  director  will 
return  it  to  the  county  supervisor 
along  with  written  reasons.  When  the 
(»unty  supervisor  receives  this  infor- 
mation, he  will  notify  the  applicant  in 
writing  of  the  reasons  why  the  request 
was  not  favorably  considered.  The  no- 
tification to  the  applicant  will  state 
that  the  FmHA  Administrator  may  be 
requested  to  review  the  decision.  This 
action  will  be  taken  in  accordance  with 
FmHA  instruction  S  1933.2  .(c). 

(1)  Upon  receipt  of  the  State  office 
copy  of  a  review  request  from  the  ap- 
plicant, the  State  director  will  furnish 
a  report  on  the  matter  to  the  Adminis- 
trator. 

(2)  The  Administrator  will  notify  the 
applicant  and  the  State  director  in 
writing  of  his  decision  and  the  reasons 
therefore. 

S  1942.413    [Reserrcdl 

S  1942.414    Planning,  options,  and  apprais- 
als. 

(a)  WS  and  RCD  area  plans  are  de- 
veloped by  sponsoring  local  agencies 
and  organizations  with  technical  as- 
sistance from  SCS  and  other  Federal 
and  State  agencies.  These  plans  in- 
clude WS  works  of  improvement  and 
RCD  measures  to  be  developed  or  con- 
structed for  which  SCS  construction 
funds  may  be  made  available  on  a  cost 
share  basis  along  with  funds  provided 
by  the  sponsoring  local  organization,  a 
portion  or  all  of  which  may  be  ob- 
tained by  a  WS  loan  and/or  WS  ad- 
vance, or  a  RCD  loan. 

(b)  Current  information  on  the 
availability  of  cost  share  funds  and 
purposes  for  which  they  may  be  used 
is  provided  by  SCS.  The  amount  of 
SCS  cost  share  funds  and  the  amount 
of  funds  to  be  provided  by  the  spon- 
soring local  organizations  will  be  indi- 
cated in  each  plan.  The  estimated 
amount  of  WS  loan,  WS  advance,  or 
RCD  loan  anticipated  by  the  sponsor- 
ing local  organization  should  also  be 
included. 

(c)  Plans  for  the  development  or 
construction  of  individual  WS  works 
of  improvement  and  RCJD  measures 
will  normally  be  developed  with  SCS 
technical  assistance.  In  every  case 
they  will  be  approved  by  both  the  SCS 
State  (^nservatlonlst  and  the  FmHA 
State  director  or  their  designated 
agent  when  a  WS  loan,  WS  advance, 
or  RCD  loan  is  made. 

(d)  Options  and  appraisals  related  to 
the  purchase  of  real  estate  for  which  a 
WS  Idan.  WS  advance,  or  KCD  loan  is 
made  must  be  developed  in  accordance 
with  SCS  and  FmHA  requirements 
and  approved  by  FmHA.  The  detenni- 
nation  of  present  market  value  will  be 
made  in  accordance  with  S  1933.3. 
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S  1942.415    Planning  and  performing  devd- 
opment 

(a)  Planning  and  performing  devel- 
opment will  be  handleid  in  accordance 
with  $S  1933.9  and  1933.18  and  regula- 
tions of  SC^S  for  developments  with 
SC^  financial  assistance.  ,. 

§  1942.416    County  committee  review. 

(a)  Comments  and  recommendations 
in  narrative  form  will  be  obtained 
prior  to  approval  of  a  WS  loan,  WS  ad- 
vance, or  RCD  loan  from: 

(1)  The  county  committee  for  the 
county  in  which  the  WS  works  of  im- 
provements or  RCD  measure  is  or  will 
be  located  and  also  in  which  the  appli- 
cant is  located  if  in  different  counties, 
and 

(2)  The  county  committee  In  other 
counties  in  the  WS  or  RCTD  area  if  the 
State  director  determines  that  such  is 
desirable. 

(b)  The  comments  and  recommenda- 
tions should  indicate  the  conununity 
need  for  and  interest  in  the  proposed 
WS  works  of  improvement  or  RCD 
measure,  any  local  issues,  or  other  in- 
formation which  the  committee  feels 
should  be  considered  by  the  approval 
official. 

(c)  The  written  statement  of  the 
county  committee  will  be  signed  by  at 
least  two  members  of  each  committee 
involved  and  wUl  be  included  in  the 
loan  docket. 

§  1942.417    Docket    preparation    and    pro- 
cessing. 

(a)  Loan  dockets.  Dockets  for  WS 
loans.  WS  advances,  and  ROD  loans 
will  be  prepared  in  accordance  with 
the  applicable  provisions  of  PmHA 
regulations  including  }§  1933.2.  1933.5, 
and  1933.20(a)  (guide  15)  (guide  16). 
and  the  following: 

(1)  Time  for  preparation  of  docket 
Docket  preparation  may  begin  as  soon 
as  a  preliminary  draft  of  the  water- 
shed plan  or  RCD  area  plan,  together 
with  an  estimate  of  costs  and  benefits, 
have  been  prepared  with  the  assist- 
ance of  SCS  and  approved  by  the 
sponsoring  local  organization  appli- 
cant. However,  the  applicant  must  un- 
derstand that  approval  of  the  WS 
loan.  WS  advance,  or  RCD  loan  will 
not  be  determined  until  the  work  plan 
has  been  authorized  for  assistance  by 
SCS.  To  the  extent  practicable,  docket 
preparation  may  be  completed  by  that 
time  to  facilitate  the  availability  of 
funds  when  needed. 

(2)  Instrtxtions  for  preparation  of 
docket  When  the  State  director  has 
determined  that  plans  and  other  re- 
quirements are  completed  to  the 
extent  that  preparation  of  the  loan 
docket  may  begin,  he  will  send  the 
county  supervisor  a  memorandum 
giving  complete  instructions  for 
docket  preparation,  with  a  list  of  docu- 
ments to  be  included  in  the  docket. 

(3)  Olvectives  of  the  docket  The 
docket  should  include  information  for 
use  in  determining  that: 
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(i)  The  sponsoring  local  organiza- 
tion: 

(A)  Has  legal  authority  to  construct 
and  operate  the  proposed  facility, 
borrow  money,  give  security,  incur 
debt,  and  generate  revenue  needed  for 
operation,  maintenance,  reserves,  debt 
payment,  and  other  cash  require- 
ments. 

(B)  Is  a  sponsor  or  cosponsor  of  the 
WS  plan  or  RCD  work  plan  and  is  oth- 
erwise eligible  for  assistuice. 

(ii)  Funds  will  be  used  for  authorized 
purposes. 

(iii)  The  source  of  income  to  be 
pledged  for  debt  payment  and  the  se- 
curity proposed  is  adequate. 

(iv)  Actions  required  for  loan  closing 
are  administratively  satisfactory,  le- 
gally sufficient  and  properly  docu- 
mented in  accordance  with  Agency 
regulations. 

(4)  Assembly  of  the  docket  The 
docket  will  be  assembled  in  accordance 
with  paragraph  (2)  of  this  section,  ajh 
plicable  provisions  of  §  1933.20(a) 
(guide  15)  and  (guide  16)  and  will  in- 
clude the  following: 

(i)  A  copy  of  the  WS  works  of  im- 
provement agreement  or  RCD  meas- 
ure agreement. 

(ii)  A  copy  of  the  operation  and 
maintenance  agreement  between  SCS 
and  the  WS  or  RCD  sponsoring  local 
organization  for  the  WS  works  of  im- 
provement or  the  RCD  measure. 

(iii)  A  statement  from  the  SCS  State 
conservationist  concurring  in  the  fea- 
sibility of  the  WS  work  of  improve- 
ment or  RCD  measure  and  that  SCS  is 
providing  financial  and/or  technical 
assistance  in  accordance  with  applica- 
ble WS  or  RCD  authorities. 

(5)  Narrative  by  county  supervisor. 
This  should  be  included  in  or  attached 
to  the  project  summary.  It  should 
relate  project  costs  to  benefits  of  the 
WS  or  RCD  loan  or  WS  advance.  Mini- 
mum and  average  individual  charges, 
tax  levies  or  assessments  should  be 
given  where  applicable.  Where  taxes 
or  assessments  on  land  will  be  levied, 
acres  should  be  indicated  and  average 
cost  per  acre  should  be  given.  Analyses 
of  income  from  recreational  facilities 
should  be  based  on  the  best  informa- 
tion available  from  local.  State,  and 
Federal  agencies  concerned  with  such 
recreation  facilities.  Determination  of 
water  rates,  schedules,  and  estimated 
consumption  of  water  should  be  made 
by  the  same  methods  as  for  loans  for 
domestic  water  and  irrigation. 

(6)  Estimates  of  right-of-way  Costs. 
The  docket  should  include,  as  part  of 
the  project  summary,  current  estimat- 
ed costs  of  easements,  rights-of-way, 
and  other  land  rights  which  must  be 
acquired.  The  amount  estimated  for 
such  purposes  in  the  WS  or  RCD  plan 
should  reflect  current  conditions. 

(b)  Loan  processing  by  State  Office. 
(I)  Review  of  the  docket  The  county 
supervisor  and   the   district  director 
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will  check  the  (|ocket  for  accuracy  and 
completeness  and  forward  it  to  the 
State  office  with  their  recommenda- 
tions. The  State  director  wlU  review 
the  docket  to  determine  that: 

(i)  All  docun^ents  are  accurate  and 
complete.  i 

(ii)  The  proposed  loan  complies  with 
WS  and  RCD  program  policies  and 
procedures  of  both  FmHA  and  SCS. 

(iii)  Security  ^  adequate  and  the  re- 
payment plan  iq  sound. 

(iv)  Funds  requested  are  for  author- 
ized purposes. 

(V)  Actions  af'e  in  compliance  with 
requirements  of  i^plicable  Federal 
and  State  laws.  ] 

(2)  Letter  of  txmditions.  When  the 
State  director  I  determines  that  the 
docket  is  complete  and  the  proposed 
activity  is  feasiple.  he  will  prepare  a 
proposed  letter  of  conditions  including 
the  requlremei^  §  1933.5(aK3)  under 
which  the  implication  may  be  further 
processed.  The  letter  will  be  delivered 
to  and  discussed  with  the  applicant 
upon  acceptancf  of  the  conditions  the 
Wlicant  will  indicate  instructions  to 
meet  the  conditions  by  a  letter  of  inter- 
est and  the  application  will  be  further 
processed.  I  ^ 

(3)  Legal  Rtoiev).  The  complete 
docket  and  probosed  letter  of  condi- 
tions will  be  f  oiirarded  to  the  regional 
attorney,  (XiC  for  review  and  prepara- 
tion of  closing  instructions.  If  it  is  not 
possible  to  issue  closing  instructions  at 
that  time,  the  ^gional  attorney,  will 
issue  a  preliminary  legal  <H>inion  com- 
menting upon  t^e  applicants  legal  ex- 
istence, authorfty  to  incur  debt  ahd 
give  security  for  the  WS  loan.  WS  ad- 
vance, or  RCH}  loan  requested  and  ac- 
tions to  be  taken  before  closing 
instructions  max  be  issued. 

(4)  Authori^ion  for  Approval. 
When  the  FmSA  State  director  re- 
ceives closing  in  ttructions  or  a  prelimi- 
nary legal  opini  >n  for  a  WS  loan.  WS 
advance,  or  RCD  loan  that  is  not 
within  his  approval  authority  he  will 
send  this  inforQiation  along  with  the 
docket,  the  proposed  letter  of  condi- 
tions, and  a  menfeorandiun  recommend- 
ing approval  to  the  national  office.  A 
copy  of  his  memorandum  will  be  sent 
to  the  county  supervisor  and  to  the 
district  director.  If  the  proposed 
action  is  withiii  the  State  director's 
approval  authority  he  need  not  submit 
the  material  listed  above  to  the  na- 
tional office  uitless  he  wants  review 
and  comments  before  approval. 

(c)  WS  Advance  Processing. 

(1)  When  the  FmHA  State  director 
has  concurred  with  the  S<3S  State  con- 
servationist in  Che  inclusion  of  a  WS 
advance  in  a  watershed  plan,  prepara- 
tion of  the  advance  docket  can  be  initi- 
ated and  will  be.processed  in  the  same 
manner  as  for  a|WS  loui.  Where  both 
a  WS  loan  a^id  WS  advance  are 
planned  only  o^e  docket  will  be  pre- 
pared to  include;  both  the  WS  loan  and 
WS  advance. 


(2)  If  the  advance  appears  to  be 
sound  and  proper,  the  FteHA  Sti^  dl> 
rector  will  send  4  proposed  memoran- 
dum of  concurreice  to  the  SCS  State 


conservationist 
will  state  that 
execution  of  a 
agreement  for  w 
advance  funds 
accept  the  pro; 
applicant  to  re] 
to  conditions 


instructions  issue 
tomey.  It  will 
ration  of  the  W£ 


memorandum 

concurs  in  the 

L  of  improvement 

1  SCS  wlU  obligate 

that  FmHA  wfU 

obligations  of  the 

the  advance  subject 

cified  in  or  attached 

to  the  memorandum.  These  conditions 
will  include  all  {appropriate  require- 
ments in  I  accordance  with 
§1942.417(bK2)  oi  this  instruction  and 
will  specify  com|>llance  with  closing 

by  the  regional  at- 

indicate  that  prepa- 
advance  docket  wUl 
be  in  accordance  {with  §  1942.417(a)  of 
this  instruction. 

(3)  The  FmHA'  State  Director  and 
the  SCS  State  coi)servationist  will  si^ 
the  memorandum  of  concurrence  to 
S(35  when: 

(i)  It  has  be^  determined  that 
funds  for  the  advince  will  be  obligated 
by  SCS.  and  \ 

(U)  The  WS  advance  docket,  has 
been  iu>proved  ani 

(iii)  Closing  infractions  have  been 
issued  by  the  regional  attorney,  and 

(iv)  The  FmHA  State  Director  and 
SCS  State  conservationist  have  deter- 
>pllcant  can  comply 
Its  of  the  letter  of 
instructions.- 


mined  that  the 

with  all  reqi 

conditions  and  clc 
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(a)  Before  WS  Iban.  WS  advance,  or 
RCD  loan  is  miproved.  a  determina- 
tion of  feasibility  [will  be  made  by  the 
FmHA  State  Director  based  upon  a 
review  of  plans  d4vel<ved  in  coapenr 
tion  with  SCS  peijsonnel.  The  f  easlbU- 
ity  determination  must  have  the  con- 
currence of  the  $CS  State  conserva- 
tionist before  a  VtB  loan.  WS  advance, 
or  RCD  loan  is  approved. 

(b)  A  written  asessment  of  the  pro- 
ject's feasibility  \Hll  be  made  by  the 
county  supervisor^  architect/engineer, 
district  director,  nid  program  chief  in 
their  recommendations  or  comments 
on  the  project  simunery.  These  should 
reflect  conciurenCe  of  the  respective 
SCS  personnel  li  counterpart  posi- 
tions with  whom  1  hey  cooperate  in  ad- 
ministering these  programs. 

$1942.419    Approra  .  ckMing.  and  caiieclla> 
tion. 

(a)  Approval  an  I  closing  actions  will 
be  taken  in  accon  ance  with  the  appli- 
cable provisions  olf  FmHA  regulations 
including  §1901j-A.  and  91933.5, 
S  1933.6.  9  1933.7.  ^  1933.8.  9 1933.17(a) 
and  the  following: 

(1)  The  WS  or  JRCD  plan  has  been 
2U>proved  for  operations  by  SCS  and 
the  applicant  is  ai  official  sponsoring 
or  cosponsoring  local  organization  for 
the  plan  as  evidei  ced  by  being  indud- 
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ed  in  the  list  of  sponsoring  or  cospon- 
soring local  organlzattbns  in  the  plan. 

(2)  Closing  instructions  or  a  prelimi- 
nary legal  opinion  has  been  prepared 
by  the  regional  attorney. 

(3)  The  governing  body  of  the  appli- 
cant's sponsoring  local  organization 
has  formally  passed  and  approved  the 
loan  resolution. 

(4)  The  FmHA  State  director  and 
SCS  State  conservationist  have  deter- 
mined that  all  planned  actions  can  be 
carried  out  as  proposed  in  the  project 
plan  and  the  docket. 

(5)  The  SCS  State  conservationist 
and  FmHA  State  director  have  mutu- 
ally agreed  on  the  priority  to  be  given 
the  WS  loan  or  WS  advance,  or  RCD 
loan.  In  making  this  determination, 
consideration  will  be  given  to  the  rela- 
tive priority  of  the  WS  works  of  im- 
provement or  RCD  measures  to  all 
other  such  woiic  in  the  State  and  the 
anticipated  availability  of  Federal  and 
local  funds  to  assure  continuity  of 
action  and  work  until  the  project  is 
completed.  When  funds  are  to  be  pro- 
vided by  SCS  for  a  WS  or  RCD  loan  or 
a  WS  advance  such  f  imds  must  be  obli- 
gated by  SCS  before  closing. 

(6)  Public  bodies  will  be  required  to 
use  bond  counsel  in  accordance  with 
9 1933.19. 

(b)  When  favorable  action  is  not 
taken  on  a  WS  loan,  WS  advance,  or 
RCD  loan,  the  FmHA  State  director 
wHl  notify  the  SCS  State  conserva- 
tionist and  the  applicant  in  writing 
uid.  if  possible,  arrange  for  a  meeting 
of  RnHA  an(l  SCS  representatives 
with  the  applicant  to  explain  the 
action.  WS  loans.  WS  advances,  or 
~  RCD  loans  may  be  canceled  before 
closing  in  accordance  with  9 1933.12. 

9  1942.420    Disbursement  of  WS  and  RCD 
liMui  fiinds  and  WS  advance  funds. 

(a)  WS  and  RCD  loan  funds  will  be 
disbursed  by  the  county  supervisor  in 
accordance  with  the  applicable  provi- 
sions of  9  1933.17(aK13)  and  exhibit  A, 
paragraph  (5).  Funds  will  be  made 
available  to  the  borrower  as  needed 
for  payment  of  development  or  other 
costs  for  which  the  loan  is  made.  The 
county  supervisor  must  determine 
that  the  payment  Is  for  an  authorized 
purpose  and  Is  for  benefits  accrued  to 
the  borrower.  This  will  require  evi- 
dence from  SCS  in  accordance  with 
the  applicable  provisions  of  Exhibit  A, 
"Memorandum  of  Understanding  Be- 
tween FmHA  and  SCS." 

(b)  WS  advance  funds  may  be  dis- 
bursed in  the  same  manner  as  WS  loan 
funds  if  such  funds  are  transferred  to 
FmHA  by  SCS  for  disbursement  or 
they  may  be  disbursed  by  SCS. 

(1)  When  WS  advance  funds  are  dis- 
bursed by  SCS,  payments  from  ad- 
vance of  fimds  will  be  reported  to  the 
FmHA  State  director  each  month  to 
be  reported  to  the  finance  office  and 
charged   to   the   borrower's   account. 
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This  action  will  be  taken  in  accordance 
with  the  applicable  provisions  of  ex- 
hibit A  or  exhibit  B  and  agreement  be- 
tween the  SCS  State  conservationist 
and  FmHA  State  director  as  follows: 

(i)  When  a  future  water  supply  is 
being  developed  with  SCS,  WS  ad- 
vance funds,  the  SOS  State  conserva- 
tionist will  send  the  FmHA  Stete  di- 
rector a  monthly  report  of  funds  dis- 
bursed. This  will  include  three  (3) 
copies  of  Form  SCS-AS-49a  and  49b, 
"Contract  Payment  Estimate  and  Con- 
struction Progess  Report,"  along  with 
a  transmittal  memorandum  showing 
the  sequential  number  (first,  second, 
third,  etc.)  of  the  payment,  the 
amount  and  date  of  payment,  the 
check  number  by  which  the  payment 
was  made  and  the  cumulative  amount 
of  advance  funds  disbursed  to  date. 
When  the  works  of  improvement,  for 
which  WS  advance  funds  are  used  Is 
completed  the  final  report  will,  in  ad- 
dition to  the  above,  show  the  date  that 
construction  was  completed  and  the 
total  amount  of  WS  advance  funds 
used. 

(ii)  WS  advances  for  construction 
costs  will  be  set  out  each  month  on 
form  S<3S  49a.  The  FmHA  State  direc- 
tor should  make  arrangements  with 
the  SCS  State  conservationist  to  be 
supplied  each  month  with  a  copy  of 
form  SCS  49a  when  advance  funds  are 
included  together  with  an  official 
statement  from  the  SCS  State  admin- 
istrative officer  giving  the  date  of  the 
check  and  the  exact  amount  of  each 
advance  of  funds  made  under  the  ad- 
vance provisions  of  the  project  agree- 
ment or  of  any  engineering  services 
agreement  or  other  supplementary 
agreement  which  further  implements 
the  proposal  for  the  advance  in  the 
project  agreement.  The  original  will  be 
sent  immediately  to  the  finance  office 
and  a  copy  provided  for  the  FmHA 
county  office  file. 

(iii)  When  WS  advance  funds  are 
used  to  acquire  property  for  site  pres- 
ervation the  same  reporting  procedure 
as  for  a  future  water  supply  will  be 
used  except  that  form  SCS-AS-49a 
and  49b  if  used,  should  be  adopted  to 
indicate  fund  use.  As  payments  are 
made  on  land  on  which  a  mortgage  or 
other  security  Instrument  is  required, 
such  instruments  will  be  executed  in 
accordance  with  instructions  from  the 
regional  attorney.  OGC. 

(iv)  The  FmHA  State  director  main- 
tain send  the  bond  or  note  evidencing 
WS  advance  indebtedness  of  the  tx>r- 
rower  to  the  along  with  reports  of  pay- 
ments from  advance  funds  disbursed 
by  SCS.  A  copy  of  the  bond  or  note 
and  copy  of  each  report  of  payment 
will  be  sent  to  the  FmHA  county 
office. 

(c)  Actions  subsequent  to  closing  of 
loans  or  advances.  Actions  will  be 
taken  in  accordance  with  §  1933.8. 
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9  1942.421    B<HTOwer  accounting  methods, 
management,  reporting,  and  audits. 

These  activities  will  bfe  handled  in 
accordance  with  the  provisions  of 
FmHA  Instruction  9  1933.10.    I , 

9  1942.422    Subsequent  loans. 

Subsequent  loans  will  l)e  processed 
in  accordance  with  this  instruction. 

91942.423    Servicing. 

Servicing  will  be  handled  in'  accord- 
ance with  the  provisions  of  FmHA 
instructions  451.5  and  1955-A. 

9  1942.424    State  supplements. 

(a)  State  supplements  will  be  issued 
as  needed  in  accordance  with  applica- 
ble provisions  of  FmHA  instructions 
including  1933-A  9  1933.16. 

991942.425-1942.450    [Reserved] 

Exhibit  A  I 

MDfORAMDDM  OF  UlfDERSTAIfDIMG  BETWEEK 
THE  SOIL  CONSERVATION  SERVICE  AND  THE 
FARMERS  HOME  ADMINISTRATION  RELATING  TO 
THE  MAKING  OF  WS  LOANS  AND  WS  ADVANCES 
mfDER  THE  WATERSHED  PROTECnOH  AND 
FLOOD  PREVENTION  ACT 

(1)  Purpose:  This  memorandum  is  to  co- 
ordinate general  agency  responsibilities  and 
functions  of  the  Farmers  Home  Administra- 
tion (FmHA)  and  the  Soil  Conservation 
Service  (SC^)  in  connection  with  loans  and 
advances  made  to  sponsoring  local  organiza- 
tions under  the  provisions  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (68 
Stat.  666),  as  amended. 

(2)  General  agency  responsibilities:  The 
general  assignments  to  the  SCS  and  the 
FmHA  for  the  administration  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
are  contained  in  the  Secretary's  policy 
sUtement  dated  October  19,  1962.  Each 
agency  will  establish  policy  and  procedures 
and  take  such  other  action  as  required  to 
carry  out  its  responsibility. 

(i>  The  FmHA  is  responsible  for  making 
and  servicing  WS  loans  or  advancements 
under  section  8  and  obligations  for  repay- 
ment of  WS  advances  made  by  the  SCS 
under  section  4  of  the  act. 

(li)  The  SCS  is  responsible  for  administra- 
tion of  all  authority  under  the  act.  except 
mailing  and  servicing  WS  loans  made  under 
section  8,  and  for  servicing  obligations  for 
repayment  of  WS  advances  made  by  the 
S(is  under  section  4  of  the  act. 

(iii)  The  SCS  and  the  FmHA  will  cooper- 
ate in  developing  and  carrying  out  their  re- 
spective policies,  procedures,  and  require- 
ments, as  they  relate  to  WS  loans  and  WS 
advances  made  under  the  act. 

(3)  Receipt  and  processing  of  applications 
for  loans  and  advances: 

(i)  A  works  of  improvement  must  be  in- 
cluded in  an  approved  watershed  plan 
before  a  loan  or  advance  for  it  is  made 
under  the  act.  During  the  development  of  a 
watershed  plan,  the  State  conservationist  of 
SCS  will  afford  the  State  director  of  FmHA 
an  opportunity  to  gain  an  understanding  of 
watershed  problenxs  and  needs,  and  the  pro- 
posed plans  for  works  of  improvement. 
When  a  sponsoring  local  organi^tion  indi- 
cates a  desire  for  a  WS  loan  or  WS  advance 
the  SCS  State  conservationist  will  consult 
with  the  FmHA  State  director  on  matters 
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such  as  orsanlzational  amngements.  specif- 
ic local  or  State  requirements  and  other 
problems  related  to  the  plans  for  financing, 
installing,  operating,  and  maintaining  the 
planned  works  of  improvement  being  con- 
sidered. 

(ii)  The  SCS  SUte  conservationist  will 
furnish  the  FmHA  State  director  a  copy  of 
each  watershed  plan.  The  Administrator  of 
SCS  will  furnish  the  Administrator  of 
PmHA  a  copy  of  each  approved  WS  plan. 

(iii)  A  watershed  plan  and  the  related  ex- 
ecuted watershed  plan  agreement  will  not 
obligate  the  PmHA  to  make  a  WS  loan  or 
obligate  the  SCS  to  make  a  WS  advance  to 
sponsoring  local  organizations. 

(4)  Coordination  of  assistance  for  design, 
construction,  and  maintenance.  The  follow- 
ing principles  are  to  be  used  as  a  guide  for 
the  design,  construction,  operation,  and 
maintenance  of  works  of  improvement  when 
a  WS  loan  or  WS  advance  is  involved: 

(i)  The  SCS  will  furnish  or  assume  the 
cost  of  engineering  services  required  to  plan 
and  install  the  portion  of  the  works  of  im- 
provement allocated  to  flood  prevention,  ag- 
ricultural phases  of  the  conservation,  devel- 
opment, utilization,  and  disposal  of  water, 
fish  and  wildlife,  and  recreational  develop- 
ment, and  not  more  than  50  percent  of  the 
costs  of  engineering  services  for  minimum 
basic  facilities.  Sponsoring  local  organiza- 
tions are  expected  to  furnish  and  assume 
the  cost  of  other  engineering  services  re- 
quired. The  SCS  will  give  such  engineering 
advice  and  guidance  to  the  sponsoring  local 
organizatioa  as  required  to  insure  that 
plans.  specii|cations  and  cost  estimates  fur- 
nished by  them  meet  the  design  and  con- 
struction standards  and  criteria  established 
for  the  project  and  that  the  works  are  prop- 
erly coordinated  with  any  other  works  to  be 
installed  under  the  watershed  plan.  The 
SCS  State  conservationist  will  consult  with 
and  keep  the  PmHA  SUte  director  informed 
during  the  development  of  construction 
plans  and  the  construction  of  works  of  im- 
provement. This  will  include  an  engineering 
review  and  a  sUtement  by  the  SCS  of  the 
adequacy  and  appropriateness  of  cost  esti- 
mates, designs,  plans,  and  specifications  pre- 
pared by  private  engineers. 

(ii)  Engineering  plans,  including  specifica- 
tions, drawings  and  cost  estimates  for  works 
of  improvement  involving  WS  loans  or  ad- 
vances will  be  approved  by  the  SCS  State 
conservationist  and  the  FmHA  State  direc- 
tor. 

(iii)  The  SCS  SUte  conservationist  will 
consult  with  the  PmHA  SUte  director  as  to 
terms  and  conditions  to  be  included  in  invi- 
tations for  bids  and  contracts  for  construc- 
tion or  purchase  of  supplies  and  materials 
in  connection  with  worlcs  of  improvement  to 
be  installed  with  loans  or  advances.  The 
SCS  wiU  provide  technical  assistance  and 
advice  needed  by  the  sponsoring  local  orga- 
nizations for  the  preparation  of  these  docu- 
ments and  in  analyzing  bids  and  selecting 
the  lowest  responsible  bidder.  The  contracts 
shall  be  accepUble  to  the  PmHA  SUte  di- 
rector and  the  SCS  SUte  conservationist 
before  execution  by  the  sponsoring  local  or- 
ganization receiving  a  loan  or  advance. 

(iv)  The  sponsoring  local  organization  will 
not  be  permitted  to  accept  a  bid  which 
would  require  additional  loan  funds  or  make 
changes  in  plans  or  specifications  in  order 
to  obtain  a  bid  within  the  estimated  cost 
without  the  conciurence  of  the  FmHA  SUte 
director.  Should  the  sponsoring  local  orga- 
nization desire  to  reject  bids  or  to  not  call 
(or    bids    and    undertake    construction    of 
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I 
works  of  improv^ent  by  foroe  account,  the 
concurrence  of  the  FteHA  State  director 
shall  be  obtained. 

(V)  The  SCS  w!ll  provide  technical  assist- 
ance including  periodic  inspections  during 
construction  as  necessary  to  protect  the 
Government's  interest  and  to  assure  that 
the  works  of  improvement  are  being  con- 
structed in  accordance  with  approved  draw- 
ings and  specifiaations.  The  SCS  may  ap- 
prove minor  changes  during  construction  in 
the  contract  tenns  and  conditions  and  the 
drawings  and  specifications  which  do  not 
appreciably  affed  the  design,  cost  or  func- 
tion of  a  structure  without  concurrence  of 
the  PmHA.  Miuor  changes  or  changes 
which  affect  the  over-all  cost  of  the  works 
of  improvement  will  require  the  prior  con- 
currence of  the  F^HA  SUte  director. 

(vi)  The  SCS  and  PmHA  will  make  annual 
joint  inspections,  for  a  period  of  3  years 
after  completion  thereof  or  more  frequently 
if  nece^|ary,  to  see  that  works  of  improve- 
ment are  being  operated  and  maintained  ac- 
cording to  agreements.  The  sponsoring  local 
organization  will  be  required  to  make 
annual  inspections  throughout  the  life  of 
the  structure  and  report  their  findings  to 
the  SCS  and  PmHA  offices.  When  SCS  or 
PmHA  determinet  that  there  are  serious  de- 
ficiencies in  operntion  and  maintenance,  the 
PmHA  SUte  dir«ctor  will  collaborate  with 
the  SCS  SUte  cciiservationist  in  arranging 
with  the  local  sQonsoring  organization  for 
the  correction  df  such  deficiencies.  The 
PmHA  or  SCS  m»y  make  other  inspections 
as  necessary  to  service  the  loan  or  advance 
account  of  the  borrowing  sponsoring  local 
organization. 

(vii)  Responsibility  reste  with  the  local 
sponsoring  organisation  to  acquire  any  land, 
easemenU.  or  rights-of-ways  that  will  be 
needed  for  works  of  improvement.  If  a  lien 
is  to  be  taken  on  frorks  of  improvement  and 
the  land,  easements,  or  rights-of-way,  the 
PmHA  will,  after  eonsulUtion  with  the  SCS, 
approve  the  easements,  deeds,  and  permits 
before  they  are  executed.  The  PmHA  will 
provide  instructions  to  the  local  sponsoring 
organization  perUining  to  acknowledgment, 
title  searchers  and  examinations,  obtaining 
consent  of  holders  of  liens  outstanding 
against  the  land,  and  recording  easements 
and  deeds.  The  SCS  will  check  land  descrip- 
tion in  all  land  rights  instruments  to  the 
extent  necessary  to  determine  that  the 
areas  required  far  construction,  operation 
and  maintenance  of  works  of  improvement 
are  included,  except  that  the  SCS  will  make 
no  property  line  s|u-veys. 

(viii)  When  loan  payments  will  depend 
upon  a  right  to  bse  a  specific  quantity  of 
water,  the  local  sponsoring  organization  will 
furnish  to  PmHA  satisfactory  evidence  of 
such  rights,  and  any  required  additional  in- 
formation concerning  the  water  supply. 
This  evidence  will  include  such  documents 
and  materials  as  affidavits,  permits,  title 
certificates,  court  decrees,  stream  gage  rec- 
ords, rainfall  records,  well  logs,  records  of 
pumping  tests  and  water  analysis.  The  SCS 
will  examine  information  that  is  furnished 
together  with  other  available  information 
and  give  FmHA  a  written  opinion  of  the 
adequacy  of  supily,  including  quality,  to 
meet  the  requireiqents  of  the  plan. 

(5)  Disbursement  of  funds.  Proceeds  of  WS 
loans  will  be  deposited  in,  and  withdrawn 
from,  bank  accounts  in  the  manner  required 
by  PmHA  regulations.  Checks  on  these  bank 
accounU  for  payments  to  contractors  and 
supplies  of  materials  wiU  be  based  upon 
Form  SCS  49a.  ^Contract  Payment  Esti- 


mate and  Constrti  ction  Progress  Report." 
Form  SCS  49a.  pn  pared  by  the  local  spon- 
soring organization  for  this  purpose.  wUl  be 
approved  by  the  SCS.  In  giving  his  approval 
to  Form  SCS  49a.l  the  SCS  represenUtive 
shall  be  certain  that  the  items  covered  are 

au- 


ad  in  the  amounts 

I  agreement. 
Liture  water  supply  shall 
in  the  project  agree- 
amount  of  such  ad- 
in  the  project  agree- 


for  the  purposes 
thorized  in  the  pro| 

(i)  Advances  for 
be  made  as  provic 
ment.  The  maximi 
vance  shall  be  she 
ment. 

(ii)  Advances  for 'site  preservation  will  be 
handled  in  accordance  with  procedures  mu- 
tually agreeable  to  the  SCS  and  the  FmHA, 
which  will  be  developed  on  a  case-by-case 
basis.  I 

(6)  Starting  construction:  The  local  spon- 
soring organization  will  not  be  authorized  to 
start  construction  dn  works  of  improvement 
to  be  financed  in  whole  or  in  part,  with  a 
WS  loan  or  a  WS  advance  until: 

(1)  The  SCS  has  entered  into  a  project 
agreement  for  construction  of  works  of  im- 
provement. 

(ii)  The  SUte  coriservationist  has  notified 
the  SUte  director  that  the  local  organiza- 
tion has  complied  with  all  SCS  require- 
ments for  receiving  Pub.  L.  566  construction 
assistance  and  the  ^ute  conservationist  has 
furnished  the  SUte:  director  with  a  schedule 
indicating  the  appipximate  times  that  con- 
struction work  will  begin  on  works  of  im- 
provement to  be  installed  with  such  funds. 

(iU)  The  SUte  director  has  notified  the 
SUte  conservationist  and  the  borrower  that 
the  loan  or  advances  has  been  properly 
closed. 

(iv)  Any  contract  Entered  into  by  the  local 
organization  for  materials,  labor,  or  the  con- 
struction of  works  9t  improvement  to  be  fi- 
nanced with  loan  fQnds  has  been  found  ac- 
ceptable by  the  PmHA. 

(V)  The  SUte  director  has  notified  the 
SUte  conservationist  that  any  advance  for 
the  preservation  of  sites  has  been  repaid. 

(vi)  All  engineering  drawings  and  specifi- 
cations for  works  of  improvement  to  be  fi- 
nanced in  part  by,WS  loans  or  advances 
have  been  approved  by  the  PmHA  and  the 
SCS.  I 

(7)  FmHA  contrakts  toith  locai  organiza- 
tions: Ordinarily,  a  |WS  loan  or  advance  will 
be  made  to  the  local  organization  having 
primary  interest  in,  land  direct  responsibility 
for,  the  operation  and  maintenance  or 
works  of  improvement  to  be  installed  with 
loan  or  advance  funfas  rather  than  to  an  or- 
ganization that  woukd  have  to  contract  with 
another  organization  for  the  operation  and 
maintenance  of  wovks  of  improvement  and 
the  collection  of  revenues  for  repaying  the 
loan  or  advance.  \^en  it  is  proposed  to 
make  a  WS  loan  Vp  an  organization  that 
would  have  to  contract  with  another  organi- 
zation, the  organization  and  the  contiac- 
tural  arrangements  jwill  be  mutually  accept- 
able to  the  FmHA  and  the  SiDS.  This  deter- 
mination will  be  mide  before  the  approval 
of  the  project  agreement  for  construction  of 
the  works  of  improvement. 

<8)  Informational  activities:  The  SCS  will 
be  responsible  for  the  preparation,  release, 
or  other  handling  of  the  overall  informa- 
tional and  educational  material  regarding 
the  watershed  protection  program,  includ- 
ing buUetins,  press  releases  and  other  public 
announcements.  The  SCS  will  obtain  the 
recommendations  ol  the  FmHA  prior  to  re- 
leasing pamphlete  and  similar  informational 
material  which  makes  reference  to  loans. 
The  FbiHA  may  prepare  ^uid  release  infor- 


ROOAL  REGISTa,  VOL.  4l  NO.  127— flUDAY,  JUNE  30,  197S 


KULES  AND  REGULATIONS 


28453 


mational  material  on  the  handling  of  loan 
applications.  Such  material  will  be  reviewed 
with  the  SCS  if  it  alludes  to  overall  costs  or 
benefits  or  to  technical  aspects  for  which 
SCS  has  responsibility.  When,  desirable  or 
necessary  in  particular  watershed  areas  for 
SCS  to  arrange  for  community  meetings  to 
discuss  and  explain  the  program  to  interest- 
ed local  people,  the  PmHA  will  be  invited  to 
participate  in  such  meetings  if  a  loan  or  ad- 
vance may  be  needed  by  a  local  organization 
to  carry  out  plaimed  worlcs  of  improvement. 

£>ated:  May  26. 1978. 

Victor  H.  Babry,  Jr., 

Acting  Administrator, 
Soil  Conservation  Service. 

Dated:  May  31, 1978. 

CiORSON  CAVAHAUGH, 

Administrator, 
Farmers  Home  Administration. 

Exhibits 

ICEIfORANDtm  or  UNOESSTANDIMG  BETWEEN 
THE  SOIL  CONSERVATION  SERVICE  AND  THE 
PARKERS  HOME  ADMINISTRATION  RELATING  TO 
LOANS  MADE  WITH  RCD  UNDER  THE  PROVI- 
SIONS or  SECTION  101  or  the  rooD  and  acri- 

CULTORK  ACT  Or  1962 

(1)  Purpose:  The  purpose  of  this  memo- 
randum of  understanding  Is  to  outline  the 
responsibilities  and  functions  of  the  Soil 
Conservation  Service  (SCS)  and  the  Farm- 
ers Home  Administration  (FmHA)  in  regard 
to  loans  made  by  PmHA  to  local  sponsors 
for  the  installation  of  RC&D  measures 
within  authorized  resource  conservation  and 
development  RC4eD  areas. 

(2)  Agency  responsibilities:  Secretary  of 
Agriculture  memorandum  No.  1515  desig- 
nates the  Soil  Conservation  Service  as  the 
Departmental  agency  responsible  for  admin- 
istration of  the  activities  under  section  102, 
Pub.  L.  87-703,  relating  to  resource  conser- 
vation and  development  program.  The  Sec- 
retary also  directed  the  Farmers  Home  Ad- 
ministration to  assist  such  projects  within 
its  departmentally  assigned  functions  which 
includes  maUng  and  servicing  RCD  loans. 

PmHA  will  esUblish  policies  and  proce- 
dures for  making  and  servicing  RCD  loans 
and  will  cooperate  with  RCD  sponsors,  SCS, 
and  other  Federal  and  SUte  agencies  in  car- 
rying out  their  responsibilities  in  support  of 
the  RCD  program. 

(3)  Assisting  local  sponsors: 

(i)  When  it  is  known  that  an  eligible  spon- 
soring local  organization  desires  informa- 
tion about  an  RCD  loan,  the  RC&D  Coor- 
dinator of  SCS  will  -notify  the  PmHA 
County  supervisor.  They  will  consult  with 
the  sponsorsing  local  organization  on  orga- 
nizational arrangements,  plans  for  financ- 
ing, and  operation  and  maintenance  of  the 
RCD  measure  for  which  a  loan  is  needed. 

(ii)  When  the  RCD  measure  Plan  has 
been  approved  by  the  SCS  SUte  conserva- 
Uonist,  the  PmHA  represenUtive  wUl  assist 
the  interested  sponsoring  local  organization 
with  the  preparation  of  the  application  for 
an  RCD  loan. 

(iii)  The  application  will  be  reviewed  with 
the  RCD  area  sponsors  to  see  if  the  applica- 
tion and  the  RCD  measure  for  which  it  is 
requested  meet  the  RCD  area  plan  objec- 
tives. 

(iv)  An  approved  RCD  area  plan  and  the 
related  approved  RCD  measure  plan  will 
not  obligate  the  FmHA  to  make  an  RCD 
loan. 

(v)  The  SCS  wiU  furnish  technical  assist- 
ance to  RCD  sponsoring  local  organizations 


receiving  a  loan  in  accordance  with  SCS 
policies  and  procedures.  The  SCS  and 
PmHA  represenUtlves  will  work  together 
during  the  development  of  plans  for  RCD 
measures  including  estimates  of  funds 
needed  and  sources  of  funds  for  the  esUb- 
lishment  of  RCD  measures  to  assure  that 
RCD  loan  funds  may  be  used  in  accordance 
with  PmHA  policies  to  serve  the  needs  of 
the  RCD  sponsoring  local  organization  and 
also  in  a  manner  to  protect  the  Govern- 
ment's interest. 

(4)  RcQuirements  to  be  met  when  financial 
assistance  is  provided  by  SCS  and  an  RCD 
loan  is  made  by  FmHA: 

(i)  The  SCS  wiU  confer  with  PmHA  as  to 
terms  and  conditions  to  be  included  in  invi- 
Utions  to  bid  and  contracts  for  construction 
or  purchase  of  supplies  and  materials  issued 
in  connection  with  RCD  measures  to  lie  in- 
stalled with  RCD  loan  funds.  The  contracts 
must  be  accepUble  to  PmHA  before  execu- 
tion by  the  sponsoring  local  organization. 

(ii)  The  SCS  may  approve  minor  changes 
during  construction  which  do  not  apprecia- 
bly affect  design,  cost,  or  function  of  a 
structure.  However  major  changes  must 
have  the  concurrence  of  PmHA. 

(iii)  The  SCS  and  PmHA  will  agree  to 
make  Joint  periodic  inspections  annually,  or 
more  frequently  if  necessary,  to  see  that 
works  of  improvement  are  being  operated 
and  mainUined  according  to  the  RCD  meas- 
ure operation  and  maintenance  agreements. 
The  SCS  SUte  conservationist  and  PmHA 
State  director  will  collaborate  in  arranging 
for  correction  of  deficiencies.  The  PmHA 
will  make  other  inspections  as  necessary  to 
determine  compliance  with  PmHA  loan  reg- 
ulations and  maintenance  of  the  security 
property  or  other  security  interest  of  the 
Government. 

(iv)  When  a  RCD  measure  sponsoring 
local  organization  proposes  to  contract  with 
another  organization  for  construction,  oper- 
ation and  maintenance,  the  organization 
and  contractural  arrangements  must  be  ap- 
proved by  Pn»HA  and  SCS.  This  determina- 
tion will  be  made  prior  to  approval  of  the 
project  agreement. 

(V)  The  local  organization  will  not  be  au- 
thorized to  start  construction  on  works  of 
improvement  to  be  financed,  in  whole  or  in 
part,  with  a  RCD  loan  until: 

(A)  The  SCS  SUte  conservationist  has  no- 
tified the  FmHA  SUte  director  that  the 
sponsoring  local  organization  has  met  all  re- 
quiremente  for  receiving  RCD  assistance 
from  SCS  and  has  furnished  the  SUte  direc- 
tor with  a  schedule  for  beginning  and  com- 
pleting the  construction  of  works  of  im- 
provement to  be  installed  with  RCD  loan 
funds. 

(B)  The  SCS  has  entered  into  a  project 
agreement  for  construction  of  worlts  of  im- 
provement, setting  forth  the  mutual  under- 
standing, responsibilities,  working  relations 
and  cost-sharing  arrangements  of  the  spon- 
soring and  contracting  local  organizations 
and  the  SCS. 

(C)  The  PmHA  SUte  director  has  notified 
the  SCS  SUte  conservationist  and  the  bor- 
rower in  writing  that  the  RCD  loan  has 
been  closed  properly  and  that  RCD  loan 
funds  are  available  and  the  conditions 
under  which  they  will  be  released. 

(D)  Any  contract  entered  into  by  the  local 
organization  for  materials,  labor,  or  the  con- 
struction of  works  of  improvement  to  be  fi- 
nanced with  RCD  loan  funds  has  been 
foimd  accepUble  by  both  PmHA  and  SCS 
and  has  been  approved  in  writing  by  both. 

(E)  All  engineering  plans,  specifications, 
and  drawings  for  works  of  Improvement  to 


be  installed  with  loan  funds  have  been  ap- 
proved by  both  PmHA  and  the  SC^S, 

(5)  Performing  development  vohere  finan- 
cial assistance  (cost-sharing)  is  not  pro- 
vided by  SCS:  The  PmHA  will  be  responsible 
for  construction  of  project  measures  for 
these  loans  in  accordance  with  PmHA  poli- 
cies and  procedures. 

(6)  Information  activities:  The  SCS  will 
be  responsible  for  preparation,  release,  and 
handling  of  all  informational  and  education- 
al material  regarding  RCD  plans,  measures 
and  projects,  including  bulletins,  press  re- 
leases, and  other  public  announcements. 
The  SCS  will,  however,  secure  the  recom- 
mendations of  the  FmHA  prior  to  releasing 
pamphlets  and  other  informational  material 
which  makes  reference  to  RCD  loans.  The 
PmHA  will,  in  cooperation  with  SCS.  pre- 
pare and  release  informational  material  on 
receiving  and  processing  RCD  loans  applica- 
tions. 


Dated:  May  26.  1978 

Victor  H.  Barry,  Jr. 
Acting  Administrator, 
Soil  Conservation  Service. 

Dated:  May  31, 1978. 

Gordon  Cavanaogh, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-18248  Filed  6-29-78:  8:45  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPOtTATION  AND  IMPOt- 
TATtON  or  ANIMALS  (INaUDMG  POUU 
TRY)  AND  ANIMAL  fROOUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUaS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 


Importation  of  Cattio  From 
Brucellosis-Vacdnotod  Fomolo  Calvos 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule.  || 

SUMMARY:  This  document  amends 
importation  requirements  for  cattle 
from  Canada  by  clarifying  exceptions 
made  for  certain  brucellosis-vaccinated 
female  calves.  The  amendment  is  nec- 
essary in  order  to  include  certain  cate- 
gories of  animals  inadvertently  ex- 
cluded from  the  exceptions  when  the 
regulations  were  issued  on  July  18, 
1977.  The  intended  effect  of  this 
amendment  is  to  ease  the  restrictions 
regarding  the  importation  of  certain 
cattle  into  the  United  States. 

EPPECTIVE  DATE:  June  30, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick.  USDA.  APHIS. 
VS.  Room  815.  FMeral  BuUdlng,  Hy- 
attsvflle.  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  January  10,  1978.  there  was  pub- 
lished in  the  Fbderal  Register  (43  FR 
1506)  a  notice  of  proposed  rulemaking 
which  would  modify  exceptions  made 
for  certain  brucellosis-vaccinated 
female  calves  and  include  certain  cate- 
gories of  animals  inadvertently  omit- 
ted from  the  exceptions  when  §92.20 
of  the  regulations  (9  CFR  92.20)  was 
amended  effective  July  18,  1977.  A 
period  of  30  days  was  allowed  for  sub- 
mission of  comments  and  one  com- 
ment was- received. 

It  was  pointed  out  by  the  one  com- 
ment received  that  the  proposal  could 
be  interpreted  to  require  official  vacci- 
nates between  6  months  and  18 
months  of  age.  which  are  a  natural  in- 
crease in  a  bruceUosis-qusdified  for 
export  herd,  to  be  tested  negative  for 
brucellosis.  However,  the  comment  did 
not  pose  an  objection  to  brucellosis 
testing  of  official  vaccinates  under  18 
months  of  age  which  are  additions  to  a 
qualified  herd  from  a  herd  of  lesser 
brucellosis  status.  The  Animal  and 
Plant  Health  Inspection  Service  be- 
lieves that  the  proposed  regulation  al- 
ready exempts  official  vaccinates 
under  18  months  of  age  which  are  the 
natural  increase  of  a  qualified  herd. 
^  However,  in  view  of  the  comment  re- 
ceived and  in  order  to  further  clarify 
the  intent  of  the  regulation. 
§92.20(cK3)(i)  is  being  amended  spe- 
cifically to  state  that  a  negative  bru- 
cellosis test  is  required  on  all  eligible 
cattle  in  the  herd  unit,  including  any 
additions  of  brucellosis-vaccinated 
female  calves  between  the  ages  of  6 
months  and  18  months  that  originate 
from  herds  which  have  not  been  bru- 
cellosis tested  as  described  in  subpara- 
graphs (c)  (1).  (2).  or  (3)(i).  Further,  in 
view  of  the  comment.  $92.20(0(5)  is 
being  amended  to  substitute  the  term 
"bom"  for  the  term  "originate"  for 
the  purposes  of  clarifying  the  types  of 
cattle  which  would  be  exempted  from 
the  brucellosis  test  requirement. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

In  §92.20(0.  paragraph  (3)(i):  the 
proviso  in  paragraph  (3)(ii);  and  that 
portion  of  the  first  sentence  preceding 
the  proviso  in  paragraph  (5)  are 
amended  to  read: 

§92.20    Cattle  from  Canada. 


(c)  Brucellosis  test  or  v€UXination 
certificates.  •  •  • 

(3)  •  •  • 

(i)  Provided,  further.  Such  herd  unit 
may      include      any      other     cattle 
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if:  *  •  *  (6)  all  eligible  cattle  in  the 
herd  unit,  in(  luding  any  additions  of 
brucellosis-va«:inated  female  calves 
between  the  ages  of  6  months  and  18 
months  that  originate  from  herds  in 
which  cattle  have  not  been  tested  as 
described  in  paragraphs  (c)  (1),  (2). 
and  (3)(i)  of  this  section,  have  been 
tested  negative  for  brucellosis  no  less 
than  90  days  i^or  more  than  12  months 
prior  to  the  date  of  importation. 

(il)  •  •  •  Provided,  That  if  all  of  the 
cattle  are  not  from  Tierd  units  quali- 
fied imder  paragraphs  (c)(3)(i)  of  this 
section,  all  eligible  cattle,  including 
brucellosis-vacicinated  female  calves 
between  the  ajges  of  6  and  18  months, 
have  been  tested  for  brucellosis  and 
found  negatife  to  three  laboratory 
tests  adminisijered  at  intervals  of  at 
least  90  days. 


(5)  Female  battle  under  18  months 
of  age  that  are  bom  in  herds  in  which 
cattle  were  tested  as  described  in  para- 
graphs (c)  (li  (2),  and  (3)(i)  of  this 
section  are  exempted  from  the  test  re- 
quirements foi  brucellosis,  •  •  • 


(Sec.  2.  32  Stat.|792.  as  amended;  sees.  2.  3. 
4.  and  11.  76  Stkt.  129.  130.  132  (21  U.S.C. 
111.  134a.  134bi  134c.  and  134f):  37  FR 
28464.  28477;  38  pR  19141.) 

The  amendiients  relieve  restrictions 
on  the  importation  of  cattle  from 
Canada  and  sliould  be  made  effective 
promptly  to  b4  of  maximum  benefit  to 
affected  perse  ns.  It  does  not  appear 
that  further  public  participation  in 
this  rulemakng  proceeding  would 
make  additional  relevant  information 
available  to  th ;  Department. 

Accordingly,  under  the  administra- 
tive procedur^  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  resject  to  the  amendments 
are  unnecessaiy.  and  contrary  to  the 
public  interei  t.  and  good  cause  is 
found  for  making  these  amendments 
effective  less  than  30  days  after  their 
publication  in  he  Federal  Register. 

Done  at  Waj  hington.  D.C..  this  26th 
day  of  June  19 18. 

Note.— The  Ai  imal  and  Plant  Health  In- 
spection Service'  has  determined  that  this 
document  does  nbt  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  a;107. 

Pierre  A.  Chklovx. 
Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-18*54  FUed  6-29-78;  8:45  am] 


[8025-07] 
THI* 


13—1  MbiMt  CrvdH 
AisistaiiM 


CHAPTER  IfSMAU  BUSINESS 
ADMMISTRATION 

[Rev  S.  Amdt.  13] 

PART  107— SMALL  BUSINESS 
INVESTMI  :NT  COMPANIES 


RtttMitiei  of  InvMtnMnf* 


AGENCY:  SmaB 
tion. 


ACTION:  Final 


Business  Administra- 


rule. 


SUMMARY:  This  rule  adopts,  without 
change,  the  pre  posed  regulation  pub- 
lished December  2. 1977  (42  FR  61284). 
The  rule  deals  irith  a  licensee's  reten- 
tion of  its  investment  in  a  concern 
which  qualified  as  small  at  the  time  of 
initial  financing  but  subsequently  be- 
comes large.  TOe  rule  makes  it  clear 
that  when  such  financing  includes  op- 
tions or  other  rights  to  acquire  an 
equity  position.!  it  may  exercise  such 
options  or  righjts  after  the  portfolio 
concern  becomes  large.  This  will 
enable  the  licensee  to  share  more  fully 
in  the  benefit^  resulting  from  the 
growth  of  Its  poHf  olio  concerns. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  as  of  Jime  30. 1978. 


FOR     FUR1 
CONTACT: 


INFORMATION 


Peter  F.  McNrish.  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Adihlnistration:  1441  L 
Street  NW..  Washington.  *D.C.  20416, 

202-653-6584.  j 

I 

SUPPLEMENTARY  INFORMATION: 
The  growth  of  a  small  concern  that 
has  received  fin&ncing  from  a  licensee, 
to'  the  point  at  which  it  ceases  to  be  a 
small  concern  within  the  meaning  of 
the  Small  Busihess  Investment  Act, 
exemplifies  achievement  of  the  pur- 
poses for  which  the  small  business  In- 
vestment company  program  was  estab- 
lished. However,  the  retention  of  the 
licensee's  equity  investment,  or  the  ex- 
ercise of  an  option  to  acquire  an 
equity  position  [(obtained  when  the 
concem  was  smill)  entails  the  financ- 
ing of  a  concern  that  is  no  longer 
small.  The  Small  Business  Administra- 
tion has  detemniuied  that  a  policy  of 
permitting  liceiisees  to  retain  their 
equity  investments  in  successful  con- 
cerns, and  penmtting  the  exercise  of 
options  to  acquire  or  expand  an  equity 
position  in  a  successful  concem  (pro- 
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vlded  the  option  was  acquired  in  con- 
nection with  the  initial  financing) 
would  substantially  encourage  Uie  ex- 
tension of  equity  financing  to  eligible 
small  concerns.  The  only  comment  re- 
ceived supported  the  proposed  regula- 
tion. A  conforming  cross-reference  is 
added  to  §  107.303  (stock  options  and 
conversion  rights). 

Pursuant  to  the  authority  contained 
in  section  308  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
15  U.S.C.  661.  et  seq..  §§  107.303  and 
107.806  of  part  107.  chapter  I  of  title 
13  of  the  Code  of  Federal  Regulations 
are  hereby  amended. 

Section  107.303  Stock  options  and 
conversums  rights  is  amended  by 
adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

9 107J03    Stock    options    and    conversion 
rights. 


For  exercise  of  options  after  portfo- 
lio concem  becomes  large,  see 
§  107.806. 

2.  Section  107.806  Retention  of  in- 
vestments is  revised  to  read  as  follows: 

S 107  J06    Retention  of  investments. 

A  licensee  may  retain  Its  investment 
in  a  concem  which  qualified  as  small 
at  the  time  of  initial  financing,  but 
which  subsequently  became  large.  Se- 
curities received  in  connection  with  a 
portfolio  concern's  merger,  consolida- 
tion, or  affiliation  with  a  large  busi- 
ness may  be  retained  until  licensee  has 
recovered  its  original  investment  plus 
a  reasonable  return  thereon,  and 
thereafter,  so  long  as  continued  own- 
ership does  not  Interfere  with  the  fi- 
nancing of  small  concerns.  Subject  to 
§  107.301(d).  additional  financing  may 
be  provided  only  to  the  extent  neces- 
sary (a)  to  honor  a  commitment  made 
while  the  concem  was  small,  or  (b)  to 
protect  licensee's  original  investment, 
or  (c)  to  exercise  stock  options  or 
other  rights  to  purchase  equity  securi- 
ties pursiiant  to  such  options  or  rights 
acquired  as  part  of  the  initial  financ- 
ing. 

(Catalog  of  Domestic  Assistance  Program 
No.  SS.Oll  Small  Business  Investment 
Ccnnpanies.) 

Dated:  June  22. 1978. 

A.  VsuroH  Wbavbb, 
AdministrtUor. 
[FR  Doc.  78-18237  Filed  6-29-78: 8:45  am] 


[4810-22]  . 

TM*  19— Cuttems  DutiMT   ^ 
CHAPTER    I— UNITED    STATES    CUS- 
TOMS  SERVICE,   DEPARTMENT   OF 
THE  TREASURY 

[TJ>.  78-222] 

PART  6— AIR  COMMERCE 

REGULATIONS 

R«vecation    of    Intonrationol    Airport 

Status    of    Foits    FioM,    Spokono, 

Wash. 

AGENCY:     United     States     Customs 
Service.  Department  of  the  Treasury. 

ACTION:  Final  rule. 
SUMMARY:  This  document  revokes 
the  international  airport  status  of 
Felts  Field  in  Spokane.  Wash.,  so  that 
all  international  flights  will  normally 
be  inspected  by  Customs  at  Spokane 
International  (Geiger  Field).  It  is  diffi- 
cult to  provide  adequate  and  timely 
service  to  both  airports,  and  there  is  a 
need  for  only  one  aiiport  in  Spokane 
to  receive  international  arrivals.  This 
change  in  status  will  enable  Chistoms 
to  improve  service  to  the  public  and 
provide  more  effective  enforcement  of 
Customs  laws  and  regulations. 

EFFECTIVE  DATE:  July  31.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  Schenarts.  Inspection  and 
Control  Division.  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW.. 
Washington,  D.C.  20229,  202-566- 
8151. 

SUPPLEMENTARY  INFORMA-HON: 
Backgroumd 

Under  section  1109(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1509 
(b)),  the  Secretary  of  the  Treasury  is 
authorized  to  designate  places  in  the 
United  States  as  ports  of  entry  for 
civil  aircraft  arriving  from  any  place 
outside  of  the  United  States  and  for 
merchandise  carried  on  the  aircraft. 
These  airports  are  referred  to  as  "in- 
ternational airports."  and  the  location 
and  name  of  each  are  listed  in  §  6.13  of 
the  Customs  Regulations  (19  CFR 
6.13). 

In  accordance  with  5  6.2  of  the  C^us- 
toms  regulations  (19  CFR  6.2).  the 
first  landing  of  every  civil  aircraft  ar- 
riving in  the  United  States  must  t>e  at 
an  "international  airport"  unless  the 
aircraft  has  been  si)ecif ically  exempt- 
ed from  this  requirement  or  permis- 
sion to  land  elsewhere  has  been  grant- 
ed. (Customs  officers  are  assigned  to  all 
international  airports  to  accept  entries 
of  merchandise,  collect  duties,  and  en- 
force Customs  laws  and  regulations.  If 
a  civil  aircraft  desires  to  land  at  a 
"landing  rights  aiiport."  which  means 
an  airport  which  has  not  been  desig- 
nated as  an  International  airport,  per- 
mission first  must  be  obtahied.  and 
the  Customs  Service  must  assign  per- 
sonnel to  that  airport  for  that  alrcnif t. 


Within  the  Customs  port  of  entry 
limits  of  Spokane.  Wash.,  there  are 
two  airports:  Felts  Field,  which  has 
been  designated  as  an  international 
airport,  and  Spokane  International, 
also  known  as  Geiger  Field,  a  "landing 
rights  airport."  Spokane  International 
re<%ives  both  private  and  commercial 
international  flights,  whereas  only  pri- 
vate aircraft  arriving  internationally 
land  at  Felts  Field.  The  Spokane  Air- 
port Board,  operator  of  both  airports, 
advised  Customs  that  it  would  like  all 
international  arrivals  inspected  at 
Spokane  International. 

After  a  review  of  Customs  oper- 
ations In  Spokane.  Wash.,  indicated 
that  it  was  difficult  to  provide  ade- 
quate and  timely  service  at  both  Felts 
Field  and  Spokane  International,  a 
notice  was  published  in  the  Federal 
Register  on  January  13.  1978  (43  FR 
1963).  proposing  to  revoke  the  intema- 
tionsd  airport  status  of  Felts  Field  so 
that  all  international  flights  normally 
would  be  inspected  by  Customs  at  Spo- 
kane International,  which  would  con- 
tinue as  a  "landing  rights  aiiport." 
The  proposal  was  made  to  enable  Cu&- 
toms  to  improve  service  to  the  public 
and  provide  more  effective  enforce- 
ment of  the  (Customs  laws  and  regula- 
tions. Interested  parties  were  given 
until  February  13.  1978.  to  submit 
comments  regarding  the  proposal. 

Discussion  of  CoiocEirra 

One  of  the  two  comments  received  In 
response  to  the  notice  favored  it;  the 
other  opposed  it.  The  opiiosing  com- 
menter  disagreed  with  the  determina- 
tion of  both  the  Spokane  Airport 
Board  and  Customs  that  the  change  in 
status  wUl  result  in  better  service  to 
the  public  without  additional  expense. 
The  commenter  recommended  that 
the  proposal  be  withheld  until  Cus- 
toms could  make  a  thorough  review  of 
all  airport  designations. 

A  review  of  the  (Customs  operations 
in  the  Spokane.  Wash.,  port  of  entry 
indicates  that  the  clearance  of  inter- 
national flights  at  Spolume  Interna- 
tional will  provide  for  more  efficient 
use  of  available  resources  for  both  the 
Spokane  Airport  Board  and  Customs, 
as  well- as  better  service  to  the  flying 
public.  Although  Felts  Field  has  been 
designated  for  Customs  purposes  as  an 
international  airport,  because  most  in- 
ternational flights  land  at  Spokane  In- 
ternational, it  has  become  necessary 
for  C^istoms  to  assign  personnel  at 
Spokane  International  on  a  regular 
basis  and  send  them  to  Felts  Field 
only  when  needed.  As  a  result,  when 
passengers  or  commercial  aircraft  are 

,  being  cleared  at  Spokane  Internation- 
al, aircraft  arriving  at  Felts  Field, 
which  is  18  miles  away,  may  have  to 
wait  up  to  2Vi  hours  for  Customs  serv- 
ice. Revocation  of  the  International 
status  of  Felts  Field  will  decrease  the 

!  chance  of  such  delay. 
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Although  Customs  is  reviewing  the 
classification  of  all  airports,  in  view  of 
the  request  of  the  Spokane  Airport 
Board  and  the  review  of  Customs  oper- 
ations in  the  Spokane.  Wash.,  port  of 
entry,  it  is  considered  desirable  to  pro- 
ceed with  the  revocation  of  the  inter- 
national airport  designation  at  Felts 
Field.  This  revocation  would  not  pre- 
clude aircraft  arriving  from  foreign 
countries  from  applying  for  permis- 
sion to  land  at  Felts  Field  as  a  "land- 
ing rights  airport."  Aircraft  denied 
permission  to  land  at  Felts  Field  could 
easily  be  handled,  without  undue  in- 
convienienoe.  at  Spokane  Internation- 
al, where  Customs  service  would  be 
available.  Any  additional  expenses  in- 
volved should  be  minimal  as  Spokane 
International  is  only  18  miles  from 
Felts  Field. 

Accordingly,  the  proposed  amend- 
ment is  being  adopted  as  proposed  as 
part  of  a  continuing  program  to  pro- 
mote more  efficient  use  of  Customs 
personnel,  facilities  and  resources  and 
to  provide  better  service  to  carriers, 
importers  and  the  public. 

Amendment  to  the  Rbgttiations 

Section  6.13  of  the  Customs  regula- 
tions (19  CPR  6.13)  is  amended  by  de- 
leting "Spokane.  Wash-Pelts  Field" 
from  the  list  of  international  airports 
set  forth  in  the  section. 

Authority 

The  authority  for  this  document  is 
provided  in  R.S.  251.  as  amended,  sec- 
tion 624.  46  Stat.  759.  section  1109,  72 
SUt.  799,  as  amended  (19  UJS.C.  66, 
1624.  49  U.S.C.  1509). 

DRArriNG  Intormation 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer.  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

R.  E.  Chasen, 
Commissioner  of  Customs 

Approved:  June  21,  1978. 

Richard  J.  Davis. 
Assistant  Secretary  of 
the  Treasury. 

[FR  Doc  78-18190  PUed  6-29-78;  8:45  am] 


[4810-22] 

[T.D.  78-221] 

PART  101— GENERAL  PROVISIONS 

Chans*  in  Mi«  Fi«ld  Orgonizotion  of 
Hi*  Customs  S«rvic« 

AGENCY:    United    States    Customs 
Service.  Department  of  the  Treasury. 

ACmON:  Final  rule. 

SUMMARY:  The  document  changes 
the  field  organization  of  the  Customs 


RULES  AND  REGULATIONS 

Service  by  extending  the  port  limits  of 
the  Customs  port  of  entry  at  El  Paso. 
Tex.,  to  accotnmodate  the  relocation 
of  the  cattle  quarantine  station  in  Chi- 
huahua, Mexico,  by  creating  a  "cattle 
only"  crossing  in  the  area  known  as 
Anapra.  N.  Mex.,  immediately  across 
the  United  Sfiates-Mexico  border  from 
the  intended  site.  The  change  is  part 
of  Customs  eontipuing  program  to 
obtain  more  jefficient  use  of  its  per- 
sonnnel,  facilities,  and  resources,  and 
to  provide  b«tter  service  to  carriers, 
importers,  and  the  public. 

EFFECTIVE  OATE:  Jiine  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts.  Inspection  and 
Control  Division.  UA  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington^    D.C.    20229,    202-566- 


SUPPI 


rARY  INFORMATION: 


lACKGROTTND 


As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  bettei  service  to  carriers,  irb- 
porters.  and  the  public,  on  March  20, 
1978.  the  Customs  Service  published  a 
notice  in  the  Federal  Register  (43  FR 
11587)  propo^ng  to  extend  the  port 
limits  of  the  Ciistoms  port  of  entry  at 
El  Paso,  Tex.  t^ie  expansion  would  ac- 
commodate the  relocation  of  the 
cattle  quarantine  station  in  Chihua- 
hua, Mexico.;  by  creating  a  "cattle 
only"  crossing  in  the  area  known  as 
Anapra,  N.  h|ex.,  immediately  across 
the  United  Stites-Mexico  border  from 
the  intended  site. 

The  currentj  limits  of  the  port  coin- 
cide with  the!  El  Paso  city  limits.  As 
extended,  thd  geogn^hical  limits  of 
the  port  of  ED  Paso,  Tex.,  would  in- 
clude all  the  territory  within  the  city 
limits  of  El  Paso  and  also: 

That  part  of  OJDna  Ana  County,  N.  Mex., 
contained  in  the  area  defined  by  the  Texas- 
New  Mexico  State  line  from  the  point  of  its 
intersection  wltb  the  U.S.A. -Mexico  Interna- 
tional boundary  northwesterly  to  the  point 
of  its  intersection  with  New  Mexico  State 
Highway  273;  then  southwesterly  along  New 
Mexico  State  Highway  273  to  its  intersec- 
tion with  AnaprfL  Road;  and  continuing  in  a 
southwesterly  direction  along  Anapra  Road 
to  its  intersectipn  with  the  U.S.A.-Mexico 
international  bmmdary;  and  then  easterly 
along  the  UJS.A. -Mexico  international 
boundary  back  (o  its  intersection  with  the 
Texas-New  Mexi|[x>  State  line. 

Interested  parties  were  given  until 
April  4,  1978,  to  submit  comments  re- 
garding the  proposal. 

Discussion  of  Comments 

Two  commeiits  were  received  in  re- 
sponse to  the  proposal.  One  supported 
it,  but  the  other  claimed  that  there  is 
no  reason  to  eKpand  the  port  limits  of 
El  Paso  because  Columbus.  N.  Mex.. 


could  handle  a  ly  of  the  cattle  which' 
would  be  shipp  Ml  through  Anapra  "at 
not  one  penny  s  increase  in  Customs 
personnel." 

The  proposal  to  expand  the  port 
limits  of  EI  Paao  was  made  because  of 
problems  involved  in  transporting 
cattle  through  the  congested  streets  of 
downtown  Juarez,  Mexico,  to  reach 
the  commercial  import  facility  on  the 
U.S.  side  of  the  border  at  El  Paso.  It  is 
the  result  of  a'  cooperative  effort  by 
the  city  of  Juarez,  the  Cattle  Growers 
Association  of  Mexico,  and  the  U.S. 
Customs  Servioe  to  solve  these  prob- 
lems. 

ex..  is  approximately 

the  prcqTosed  Anapra 

is   adjacent   to    the 

and  the  existing  port 

.  To  ship  cattle  from 

bus  would  be  neither 

efficient    from    the 

hippers  or  importers 

le  then  would  have  to 

Paso  to  reach  their 


Columbus.  N. 
60  miles  from 
crossing,    whic 
Texas  State  lin 
limits  of  El 
Juarez  to  Col 
economical    no: 
standpoint  of 
because  the  cai 
be  returned  to 
intended  market 

Customs  has 


letermined  that  no  in- 


creased persomiel  needs  or  additional 


costs  to  the 
from  the  proi; 
crossing  at  Ana 
only  at  times 
were  being  pr 
staffed  by 
signed  to  El 
processing  wor 
shifted  from  or 
present   port 


remment  would  result 
change.  The  cattle 
tra  would  be  manned 
when  cattle  actually 
and  would  be 
>nnel  currently  as- 
In  effect,  the  cattle 
load  merely  would  be  / 
work  site  within  the  / 
its   to  a  work  site 


within  the  proposed  expanded  port 
limits. 

In  view  of  thd  foregoing,  the  amend- 
ment to  expand  the  port  limits  of  Ja 
Paso  is  being  adbpted  as  proposed. 


To  reflect  thi  change,  the  table  in 
§101.3  of  the  Ciistoms  regulations  (19 
CFR  101.3)  is  amended  by  deleting  the 
period  after  "El  Paso.  Tex.  (T.D. 
54407)."  in  the  bolumn  headed  "Ports 
of  Entry"  in  the  El  Paso.  Tex.,  Cus- 
toms district  (Bjeglon  VI).  and  adding 
":  including  the!  territory  described  in 
TJ).  78-221."      I 

Authority 

This  change  ik  made  under  the  au- 
thority given  to|  the  President  by  sec- 
tion 1  of  the  Act  of  August  1,  1914.  38 
Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR 
1949-1953  Comb..  Ch.  H).  and  pursu- 
ant to  authority*  provided  by  Treasury 
Department  Order  No.  190,  Rev.  15  (43 
FR  11884). 

Because  this  ibnendment  merely  re- 
flects a  change  in  the  Customs  Service 
field  organizatio  a  and  imposes  no  duty 
or  burden  on  tie  public,  good  cause 
exists  for  dispensing  with  a  delayed  ef- 
fective date  und^r  5  U.S.C.  553. 
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Drattikg  Intobmation 

The  principal  author  of  this  docu- 
ment was  Harold  VL  Singer,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings. 
UjB.  Customs  Service.  However,  per- 
arainel  fitMn  other  Customs  offices 
participated  in  its  development. 

Dated:  June  19, 1978. 

Richard  J.  Davis. 
Astiatant  Secretary  of  the  Treasury. 

CFR  Doc.  78-18191  FUed  6-39-78;  8:45  ami 
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(T-D.  78-2191 

PART  153— ANTIDUMPING 

Polyvinyl  Chlerid*  SliMt  and  Film 
From  tho  Ropublk  of  Chi«a 

AOENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  dumping. 

SUMMARY:  This  notice  is  to  Inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act.  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  UJS.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  certain  polyvinyl  chloride  sheet 
and  film  from  the  Republic  of  China  is 
being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  and  that  these  sales 
are  injuring,  or  are  likely  to  injure,  an 
industry  in  the  United  States.  On  this 
basis,  a  finding  of  dumping  is  being 
issued  and,  generally,  all  unappraised 
entries  of  this  merchandise,  with  the 
exception  of  that  produced  by  two 
ivoducers.  wHl  be  liable  for  the  possi- 
ble assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  R.  Chapman  or  Richard  Rim- 
linger.  Operations  Officers.  Duty  As- 
sessment Division,  U.S.  CXistoms 
Service.  1301  Constitution  Avenue 
NW..  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
"the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter- 
mination of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority  the 
Secretary  has  determined  that  poly- 
vinyl chloride  sheet  and  film  from  the 
Republic  of  China,  except  that  pro- 
duced by  Ocean  Plastics  Co..  Ltd.,  and 
China  Gulf  Plastics  Corp..  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meanirft  of  section 
201(a)  of  the  act  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
January  16. 1978  (42  FR  2254).) 


RULES  AND  REGULATIONS 

Section  201(a)  of  the  Act  (19  UJS.C. 
160(a))  gives  the  U.S.  International 
Trade  Commission  responsibility  for 
the  determination  of  injury  or  likeli- 
hood of  injury.  The  Commission  has 
determined,  and  on  April  12.  1978.  it 
notified  the  Secretary  of  the  Treasury, 
that  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be.  injured  by 
reason  of  the  importation  of  polyvinyl 
chloride  sheet  and  film  from  the  Re- 
public of  China  that  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  act.  (Pub- 
lished in  the  Federal  Register  of 
April  16,  1978  (43  FR  16429).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  po- 
lyvinyl (^oride  sheet  and  film  from 
the  Republic  of  China,  except  that 
produced  by  Ocean  Plastics  Co.,  Ltd., 
and  China  Gulf  Plastics  Corp. 

For  purposes  of  this  notice,  the  term 
"polyvinyl  chloride  sheet  and  film" 
means  unsupported,  flexible,  calen- 
dered polyvinyl  chloride  sheet,  film, 
and  strips  over  6  inches  in  width  and 
over  18  inches  in  length,  and  at  least 
0.002  inch,  but  not  over  0.020  inch  in 
'thickness. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  amend- 
ed by  adding  the  following  to  the  list 
of  f hidings  of  dumping  currently  in 
effect. 


Merchandiae 


Country    Treasury 
Dedston 


Polyvinyl  chloride  sheet  and 
film,  other  than  that  pro- 
duced by  Ocean  Plastics 
Cc  Ltd..  and  China  Oulf 
Plastics  Corp. 


Taiwan 


7S-319 


(Sees.  201.  407.  42  SUt.  11.  as  amended.  18; 
(19D.S.C.  160.  173).) 

Robert  H.  Mttndheim. 
General  Counsel  of  the  Treasury. 

June  22,  1978. 

[FR  Doc.  78-18155  FUed  S-29-78:  8:45  am] 

[4110-03] 

THIo  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHAn«  A— GCNBtAL 

PART  14— PURLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  CommMtoos;  Estoblishmonf 
and  Torminations 

AGENCY:  Food  and  Drug  Administra- 
tion. 
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ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6. 1972 
(Pub.  L.  92-463),  and  the  public  adviso- 
ry  committee  procedures  (21  CFR  Part 
14),  tills  document  announces  the  es- 
tablishment of  one  advisory  commit- 
tee and  the  termination  of  two  others. 
This  document  adds  to  and  deletes 
from  the  agency's  list  of  standing  advi- 
sory committees. 

DATES:  Effective  June  30.  1978:  au- 
thority for  the  committee  being  estab- 
lished will  end  on  May  31.  1980,  luiless 
the  Secretary  formally  determines 
that  renewal  is  in  the  pubUc  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFS-30).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Eklucation.  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463),  and  9  14.40(b)  (21  CFR  14.40(b)). 
the  Food  and  Drug  Administration 
(FDA)  annoimces  the  establishment  of 
the  Drug  Abuse  Advisory  Committee 
by  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  Committee  will  advise  the  Com- 
missioner of  Food  and  Drugs  regard- 
ing the  scientific  and  medical  evalua- 
tion of  all  information  gathered  by  the 
Department  of  Health.  Education,  and 
Welfare  and  the  Department  of  Jus- 
tice with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  will  recommend  ac- 
tions to  be  taken  by  the  Department 
of  Health,  Education,  and  Welfare 
with  regard  to  marketing,  investiga- 
tion, and  control  of  such  drugs  or 
other  substances.  The  committee  will 
consist  of  15  members. 

Concurrently  with  the  establish- 
ment, the  Secretary  approved  the  ter- 
mination of  the  PDA/NIDA  Drug 
Abuse  Research  Advisory  Committee 
and  the  Controlled  Substances  Adviso- 
ry  Committee.  Under  S  14.55(b)  (21 
CFR  14.55(b)),  FDA  announces  the 
termination  of  these  committees. 

Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  bA),  pari  14  is 
amended  in  §  14.100  by  revising  para- 
graph (cX6)  and  deleting  paragraph 
Cc)(9)  and  marking  it  "reserved."  as 
follows: 

§  14.100    List  of  standing  advisocy  commit- 


(c)  •  •  • 

(6)  Drug  Abuse  Advisory  Committee. 
(i)  Date  established:  May  31. 1978. 
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(ii)  Function:  Advises  the  Commis- 
sioner of  FVmxI  and  Drugs  regarding 
the  scientific  and  medical  evaluation 
of  all  information  gathered  by  the  De- 
partment of  Health,  Education,  and 
Welfare  and  the  Department  of  Jus- 
tice with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  will  recommend  ac- 
tions to  be  taken  by  the  Department 
of  Health.  Education,  and  Welfare 
with  regard  to  marketing,  investiga- 
tion, and  control  of  such  drugs  or 
other  substances. 


(9)  [Reserved.] 


Elffective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is  a 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Registeb.  June  30. 1978. 

(Sec    701(a),    52    SUt.    1055    (21    VS.C. 
371(a)).) 

Dated:  June  22. 1978. 

William  F.  Ramdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc  78-17864  FUed  6-29-78:  8:45  ami 
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[4110-03] 

PAIT  14— MJBLIC  HEAIING  BEFOtE 
A  PUBUC  ADVISOIY  COMMITTEE 

PwmI  on   R«vi«w  of  Bcwtsrial  Voc- 
diMC  and  Boctariol  Antigens;  T«r- 


AGENCT:  FOod  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6. 
1972.  and  the  public  advisory  ctnnmit- 
tee  procedures,  the  Food  and  Drug  Ad- 
ministration announces  the  termina- 
tion of  the  Panel  on  Review  of  Bacte- 
rial Vaccines  and  Bacterial  Antigens 
and  amends  the  regulation  listing  the 
standing  advisory  committees.  The 
Panel  was  terminated  on  May  29.  1978. 
because  it  was  no  longer  needed. 

EFFECTIVE  DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Oertzog,  Bureau  of  Biologies 
(HFB-5).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  8800  RockvUle 
Pike.  Bethesda.  Md.  20014.  301-443- 
5455. 

SUPPLES09fTART  INFORMATION: 
The  Panel's  functions  were  to  review 
and  evaluate  available  data  concerning 
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the  safety,  effectiveness,  and  adequacy 
of  labeling  for  bacterial  vaccines  and 
bacterial  antigens.  The  conclusions 
and  recommendations  in  the  Panel's 
report  will  be  published  in  a  future 
issue  of  the  Feoieral  Rbcisteh. 

Accordingly,  the  usefulness  of  the 
Panel  has  been  served,  and  the  Panel 
is  no  longer  netded.  On  May  29,  1978. 
the  Panel  was  ibolished  by  the  Se<a«- 
tary,  Department  of  Health,  Educa- 
tion, and  Welfare. 

Therefore,  uiider  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authoritsf  delegated  to  the  Com- 
missioner (21  pFR  5.1).  Part  14  is 
amended  in  §  It.  100  List  of  standing 
advisory  (»mmiLtees.  by  deleting  para- 
graph (b)(l)(i)|  and  marking  it  re- 
served. 

Effective  datet  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  June  30.  1978. 

(Sec  701(a),  sk  SUt.  1055  (21  U.S.C. 
371(a)).)  I 

Dated:  June  22, 1978. 

WiLijiAM  F.  Randolph. 
Acting  Asso^ate  Commissioner 
for  Regvlatory  Affairs. 
[FR  Doc.  78-17867  FUed  6-29-78:  8:45  am] 


suKHArrat  e— aHimal  muos,  fkds,  and 

UlA^niOOUCTS 

PART  520— OiAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 


Gijs*ofuivln 


AGENCY:  Food  and  Drug  Administra- 
tion. I 

ACTION:  Final  ^le. 

SUMMARY:  This  document  amends 
the  regulations  to  reflect  approval  of  a 
new  animal  dnlg  application  (NADA) 
filed  by  Pitman-Moore,  Inc.,  providing 
for  use  of  griseofulvin  (microsize)  in 
tablets  for  the  treatment  of  dogs  and 
cats  for  fungal  Sections  of  skin,  hair, 
and  claws.  In  addition,  this  amend- 
ment reflects  ;  an  unpublished  ap- 
proved NADA  held  by  Schering  Corp. 

EFFECTIVE  dAtE:  June  30,  1978. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Robert  A.  Ba  dwin.  Bureau  of  Vet- 
erinary Medi(  ine  (HFV-114).  Food 
and  Dnig  At  Iministration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  regulation!  are  amended  to  re- 
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fleet  approval  of  an  NADA  (47-341 V) 
filed  by  Pitman-l  f oore.  Inc..  Washing- 
ton Crossing,  N.f .  08560.  In  addition, 
reflects  an  unpub- 
lished NADA  (12i227V)  held  by  Scher- 
ing c:orp.,  Oalloi^g  Hill  Road,  Kenil- 
origlnally  approved 
approval,  granted 
ent  of  the  Animal 
of  1968  (Pub.  L.  90- 
uire  publication  at 


worth.  N.J.  0703 
March  2.  1964. 
prior  to  the  ei 
Drug  Amendment 
399).   did  not 
time  of  approval. 

In  a(x:ordance  With  the  freedom  of 
information  I  regulations  and 

S514.11(e)(2)(ii)  bf  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(li)).  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  m)prof  al  of  this  application 
is  released  publicly.  The  summary  is 
available  for  pubic  examination  at  the 
office  of  the  Heading  Clerk  (HFC-20), 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.&C.  360b(i)))  and 
under  authority  (lelegated  to  the  Com- 
missioner of  Foo<  1  and  Drugs  (21  CFR 
5.1).  part  520  is  a  mended  in  §520.1100 
by  revising  parafraph  (c)  and  adding 
new  paragraph  (|dK4)  to  read  as  fol 
lows: 

9520.1100    Grlaeof4lviii. 


(c)  Sponsor.  (.1}  See  No.  000085  in 
§  510.600(c)  of  this  chapter  for  the 
sponsor  of  the  usages  provided  by 
paragraphs  (dKl]{.  (3),  and  (4)  of  this 
section. 

(2)  [Reserved.] 

(3)  See  No.  011^16  in  §  510.600(c)  of 
this  chapter  for  |  the  sponsor  of  the 
usages  provided  bfir  paragraph  (dK4)  of 
this  section.  [ 

(d)  •  •  • 

(4)  Dogs  and  cits:  (i)  Amount  125- 
and  500-milligratn  tablets  adminis- 
tered orally  as  follows: 

(a)  £>aily  (single  or  divided)  dose: 


Body  weight  (pou  sds) 


Up  to  6 _ 

6  to  18 

18  to  36 

3«  to  48 

48  to  75 


DosMe 
(milUgrmma) 


6X5 
135 
350 

m 


(b)  Weekly  (single)  dose:  If  experi- 
ence indicates  that  treatment  is  more 
effective  for  the  drug  given  in  large 
doses,  administer  at  intervals  of  7  to 
10  days,  a  dose  eqiial  to  10  mlUigrams/ 
pound  of  body  w^ght  x  body  weight  x 
number  of  days  between  treatm^ts. 
Dosage  should  be  adjusted  accoi 
to  response.  Administer  additional 
dose  after  the  anjbnal  is  free  of  infec- 
tion. 


(ii)  Indications  for  use.  Fbr  treat- 
ment of  fungal  infections  of  the  skin, 
hair,  and  claws  caused  by  Trichophy- 
ton mentagrophytes.  T.  rubruTn,  T. 
schoenleini,  T.  sulphurem,  T.  verruco- 
sum,  T.  interdigitaUi  Epidermophyton 
floccosum,  Microsporum  gypseum,  M. 
canis,  M.  audouini. 

(iii)  Limitatioru.  For  satisfactory  di- 
agnosis, a  microscopic  tissue  examina- 
tion or  culture  is  recommended  prior 
to  treatment.  Treatment  should  be 
continued  for  3  to  4  weeks  in  skin  and 
hair  infections,  and  up  to  4  months  for 
infections  involving  nails  or  claws. 
Clipping  of  hair,  nails,  and  claws  to 
help  remove  any  remaining  viable 
fungi  is  indicated.  Safety  for  use  of 
griseofulvin  for  pregnant  animals  has 
not  been  established.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  This  regulation  shall 
be  effective  June  30, 1978. 

(Sec  512(1),  82  SUt.  347  (21  VS.C.  360(i)).) 

Dated:  June  22. 1978. 

C.  D.  Vak  Houweling. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-17865  FUed  6-20-78;  8:45  am] 


[4110-03] 

FART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT  TO  CERTIFICATION 

Cydothiozici*  Tnbkh 

AOiiSNCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  fOed  by  Elanco 
Products  Co.  providing  for  the  use  of 
■  cyclothiazide  tablets  in  dogs  to  bring 
about  increased  excretion  of  sodium 
chloride  and  water.  This  amendment 
adds  a  new  section  reflecting  use  of 
this  drug. 

EFFECTIVE  DATE:  June  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
erinary Medicine  (HPV-114),  Pood  & 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  RockviUe,  Md. 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Elanco  Products  Co..  a  Division  of  Eli 
Lilly    &    Co..    740    South    Alabama 
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Street,  Indianapolis,  Ind.  46206,  is  the 
sponsor  of  an  NADA  (13-547V),  which 
provides  for  the  use  of  cyclothiazide 
tablets  in  dogs  for  those  conditions  in 
which  increased  excretion  of  sodium 
chloride  and  water  is  desirable,  such  as 
nsdtes,  renal  edema,  or  other  edema- 
tous conditions  that  are  caused  by  cir- 
culatory disturbance  or  electrolyte  im- 
balance and  should  respond  to  diuretic 
and  saluretic  effects  of  the  drug.  The 
drug  is  dispensed  only  by  or  on  the 
order  of  a  licensed  veterinarian.  The 
application  was  originally  approved 
May  24, 1963. 

This  document,  reflecting  a  previ- 
ously approved  NADA.  does  not  re- 
quire reevaluation  of  the  basic  NADA 
nor  does  it  constitute  a  reaffirmation 
of  the  drug's  safety  and  effectiveness. 
Sin(»  the  NADA  was  approved  prior  to 
July  1,  1975,  a  summary  of  the  safety 
and  effectiveness  data  and  informa- 
tion submitted  in  accordance  with 
§514.11(eK2)(ii)  (21  CFR 

514.11(e)(2)(li))  to  support  this  appli- 
cation is  not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347 -(21  U.S.C.  360b(i)))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  cm 
5.1),  part  520  is  amended  by  adding 
new  §  520.526  to  read  as  follows: 

§  520.526    (Cyclothiazide  tablets. 

(a)  Specifications.  Each  tablet  con- 
tains 1  milligram  of  cyclothiazide. 

(b)  Sponsor.  See  No.  000986  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  in  dogs—il) 
AmounL  Toy  breeds  4  to  15  pounds, 
0.25  milligram;  dogs  16  to  35  pounds, 
0.5  to  1.0  milligram;  dogs  36  to  55 
pounds.  1.0  to  1.5  milligrams;  dogs  over 
56  poimds,  1.5  to  20.  milligrams. 

(2)  Indications  for  use.  Use  in  those 
conditions  in  which  increased  excre- 
tion of  sodium  chloride  and  water  is 
desirable,  such  as  ascites,  renal  edema, 
or  other  edematous  conditions  that 
are  caused  by  circulatory  disturbance 
or  electrolyte  Imbalance  jind  should 
respond  to  diuretic  and  saluretic  treat- 
ment. 

(3)  Limitations.  Federal  Law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  regulation  Is  ef- 
fective June  30,  1978. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(i)).)  ' 

Dated:  June  26, 1978. 

LaVebne  C.  Harold, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-18194  Piled  6-29-78;  8:45  am] 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FBDS 

Monensin  j 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new 
animal  drug  application  (NADA)  fUed 
by  Elanco  Products  Co.,  providing  a 
36.3-gram-per-pound  monensin  premix 
for  making  a  complete  chicken  feed. 
This  premix  concentration  is  approved 
solely  for  export. 

EFFECTIVE  DATE:  Jime  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten.  Bureau  of  Vet- 
erinary Medicine  (HFV-149),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
Md.  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Elanco  Products  Co..  a  division  of  Eli 
LUly  &  Co.,  740  South  Alabama 
Street.  Indlan^wlis,  Ind.  46206,  filed  a 
supplemental  NADA  ( 38-878 V)  provid- 
ing for  a  36.3-gram-per-pound  monen- 
sin premix  intended  for  subsequent 
manufacture  of  a  complete  feed  for 
broiler  and  replacement  chickens.  The 
feed  would  aid  in  prevention  of  cocci- 
diosis.  The  complete  feed  produced 
from  this  lower  concentration  premix 
Is  to  be  used  in  accordance  with  cur- 
rently approved  conditions  of  use.  Ap- 
proval of  this  supplement  does  not 
constitute  a  reaffirmation  of  the 
parent  NADA  nor  does  it  constitute  a 
reaffirmation  of  the  drug's  safety  and 
effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b<i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  558  is  amended  in  {558.355 
by  revising  paragraph  (b)(1)  to  read  as 
follows: 

§  558.355    Monensin. 


(b) •  •  • 

(1)  To  000986:  36.3  (for  export  only), 
44,  45,  or  60  grams  per  pound,  para- 
graph (f)  (IKi)  and  (4)  of  this  section. 
•  •  •  •  • 

Effective  date:  This  regulation  is  ef- 
fective Jime  30,  1978. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.CL  36Qb(i)).) 
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Dated:  June  22, 1978. 

C.  D.  Van  Houwkuhg, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.  78-17866  filed  6-29-78: 8:45  am] 

[4210-01] 

THI*  24— Housing  and  Urban 
D«v«lopin«nt 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUKHArm  B— NATIONAt  HOOD 
mSUIANCE  PIOGftAM 

(Docket  No.  FI-4042] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAl  REVIEW 

final  fiood  Elavation  Dotamiincrtion 
for  Hio  Town  of  Surpriso,  Maricopa 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  in  the  town  of  Sur- 
prise. Maricopa  County,  Ariz.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 
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This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1$68  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  C^PR  Part  1917.4(a)). 
An  opportunity  for  the  cominunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  citations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  AdminUtrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  ar^as  in  accordance  with 
24  CFR  Part  1910. 

The  final  bas  t  (100-year)  flood  eleva- 
tions for  select<  d  locations  are: 


Source  of  flooding 


Lizard  Acres  Wash 
tributary. 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Lizard  Acres  Wash   Kl  Mirage  Rd ..    .  1,166 

( ireasewood  St 1,185 

ell  Rd 1.180 

( :onfluence  with  Lizard  1.162 

Acres  Wash. 

1  lell  Rd 1.180 


(National  Flood  I|isurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Noveniber  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  June 


¥■ 


1978. 


Oloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  £>oc.  78-180  S7  Filed  6-29-78;  8:45  am] 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map     [4210-01] 
(FIRM),  showing  base  (100- year)  flood  , 
elevations,  for  the  town  of  Surprise. 
liCaricopa  Coimty.  Ariz. 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Surprise. 
Maricopa  County.  Ariz.,  are  available 
for  review  at  the  Town  HaU,  12604 
Santa  Fe  Drive.  Surprise.  Ariz. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Itoom  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5981,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Surprise,  BAaricopa  County,  Ariz. 


ELEVATION 


[Dock  it  No.  FI-3561] 


PART  1917— A  »PEALS  FROM  FLOOD 


DETERMINATION  AND 


JUDIOAL  REVIEW 


Final   Flood   Elovotion 
for  tho  Towi 
Parish,  La. 


Dotormination 
of  Baldwin,  St.  Mary 


AGENCnr:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final!  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected location^  in  the  town  of  Bal- 
dwin, St.  Mary  'Parish.  La.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flpod  plain  management 
measures  that  the  commimity  is  re- 
quired to  eithsr  adopt  or  show  evi- 
dence of  beini    alreaidy  in  effect  in 


order  to  qualify 
for  participation 
insurance  prograin 


EFFECTIVE 
ance  of  the  floo^ 
(FIRM),  showing 
elevations,  for 
St.  Mary  Parish 


or  remain  qualified 
in  the  national  flood 
(NFIP). 


DATE: 


The  date  of  issu- 

insurance  rate  map 

base  (100-year)  flood 

town  of  Baldwin. 

La. 


tie 


ADDRESSES:  Maps  and  other  infor- 
mation showing  I  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  th4  town  of  Baldwin,  St. 
Mary  Parish,  Lfu,  are  available  for 
review  at  Town  Hall,  Baldwin,  La. 

FOR  PURTHeIr  INFORMATION 
CONTACT: 

Mr.  Richard 
ministrator, 
ance.  Room  52 
SW.,  Washin 
755-5581   or 
8872. 


Assistant  Ad- 
of  Flood  Insur- 
Seventh  Street 
lC.  20410.  202- 
fU-free  line  800-424- 


SUPPLEMENTi 
The  Federal  Ir 
gives  notice  of 
of  flood  elevatior 
dwin,  St.  Mary 
This  final  rule 


INFORMATION: 
ce  Administrator 
;  final  determinations 
'  the  town  of  Bal- 
sh.  La. 
is  issued  in  accord- 
ance with  sectionl  110  of  the  Flood  Dis- 
aster Protection  [Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  MO,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  19W  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  4-  90-448).  42  UJ8.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
or  the  community  or 
[^peal  this  determina- 
_  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  apbeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commi^ty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  i  plain  management  in 
flood-prone  areai  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  <  100-year)  flood  eleva- 
tions for  selected  locations  are: 


An  opportunity 
individuals  to  ai 
tion  to  or  throi 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bayou  Teche Eak  Rosebud  St. 

(  extended). 
Ro  [mie  St.  (extended ) ....  9 

West  Cote  At  the  intetaecUon  of  10 

Blanche  Bay.  (  Otilee  and  Route  83. 

At  jthe  intersection  of  10 

olivette  and  Yolcely 


(National  Flood  Insbrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  DJS.C.  4001-4128t  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 
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Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretg,ry. 
[PR  E)oc.  78-18028  PUed  6-29-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4069] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elovation  Dotorminations 
for  Tho  Township  of  Fort  Gratiot, 
St.  Clair  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Port  Gratiot.  St.  Clair  Coimty.  Mich. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Fort 
Gratiot.  Mich. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Fort 
Gratiot,  are  available  for  review  at 
Township  Hall.  3720  Keewahdin  Road, 
Port  Huron,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.    . 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tiCHis  of  flood  elevations  for  the  town- 
ship of  Fort  Gratiot,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


RULES  AND  REGULATIONS 

a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  floodinc 

Location            U.S.  iaice 

survey 

datum  of 

1935 

Blacic  River 

8.9  mi  above  mouth* 596 

4.4  mi  above  mouth" 589 

Black  River 

0.8S  mi  above  mouth* 588 

drainage  canal. 

Miter  GaU  (0.84  mi                588 

above  mouth). 

0.62  mi  above  mouth**....       587 

•Upstream  corporate  limit. 
•'Downstream  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  June  20.  1978. 

Gloria  M.  Jimekiz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18029  FUed  6-29-78;  8:45  am] 


[4210-01] 

[Doclcet  No.  FI-4033] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elovation  Dotorminations 
for  tho  City  of  Northfiold,  Rico 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  North- 
field,  Rice  County.  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flocxl  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP).  h 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Hood  insurance  rate  map 
(flRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Northfield, 
Minn. 


28461 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Northfield, 
are  available  for  review  at  C:ity  Hall. 
304  South  Division  Street.  Northfield, 
Minn. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Northfield,  Miim. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are:  - 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Cannon  River Sd  St 

*-~       904 

4th  St 

■ns 

5th  St..  (downstream             911 

side). 

5th  St..  (upstream  side)..       915 

SUte  Highway  3 ... 

916 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  June  14, 1978. 

Gloria  M.  Jimekez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18030  Filed  6-29-78;  8:45  am] 
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[Docket  No.  FI-3449) 

PAIT  1917— APPEAIS  FIOM  FLOOD 
ELEVATION  DETBtMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  Sf.  Lewis  County,  Mo. 

AGENCy:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  St.  Louis  County, 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EPPECrriVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insiurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  St.  Louis  County.  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  St.  Louis  County,  are 
available  for  review  at  County  Govern- 
ment Center.  41  South  Central,  Clay- 
ton. Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  St.  Louis 
County.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  o(  noodinc         LocaUon 


Meramec  River.. 


Devation 
In  feet, 
national 
•aodetie 
vertical 
datum 


Maltese  Creek . 


Fishpot  Creek.. 


MiMMiri  Paciflc  RR 

lHlnouri  Highway  21 .... 
Interstate  Hlchway  56.. 
Interstate  Highway  SS 
(upstream  lide). 
linger  Rd 


Tributary  1  to 
Fishpot  Creek. 


Caulks  Creek . 


CreveCoetir 
Creek. 


Smith  Creek... 


Tributary  1  to 
CreveCoeur 
Creek. 


Grand  Glaize 
Creek. 


Glaize  Creek 


Missouri  River 


Mississippi  River.. 


feager  Rd 

Sulphur  Springs  Rd. 
(downstream  side). 
Jig  Bend  Woods  Rd. 
(upstream  side). 
(Downstream  side).... 

^ance  Rd 

I  }ak  Rd.  (downstream 
side). 

iulfur  Springs  Rd. 
(upstream  side). 
I  Manchester  Rd. 
(downstream  side), 
itrecker  Rd.  [crossing 
near  powerline] 
(upstream  side). 

(Downstream  side) 

I  thepherd  Rd 

Cehrs  MUl  Rd. 
(upstream  side). 
'  Vild  Horse  Creek  Rd. 
(upstream  side). 
(Downstream  side).... 
1  taxter  Rd.  (upstream 
side). 
(Downstream  side).... 
I  ChoetUer  Rd. 
(upstream  side). 
(Downstream  side).... 

( k>nway  Rd 

1  adue  Rd,^ 

(  >Uve  Street  Rd. 
(upstream  side). 

(Downstream  side).... 
•due  Rd  (downstream 
side). 

lason  Rd.  (upstream 
side). 
(Downstream  side).... 
#ee  Pee  Rd. 

(downstream  side). 
Bookbinder  Dr. 

(upstream  side). 
I     (Downstream  side).... 

Creve  Coeur  Mill  Rd 

t  side  Manchester 
city  limits. 

iraeshire  Dr „ 

etrich  Rd 

>n  Lane „ 

BendRd 

eidmann  Rd 

anchester  Rd. 
(upstream  side). 

(Downstream  side) 

.S.  Highway  67 

J  (upstream  side), 
iterstate  Highway  70 
(downstream  side). 
.S.  Highways  40  and  S7 
(upstream  side). 
Jefferson  Barracks 
I  Bridge  at  Undergh 
Blvd.  (upstream  side), 
influence  with    ■ 
Missouri  River. 


43S 

431 
419 
499 

4>4 

430 
520 

498 

4S2 
433 
S13 

466 

830 

536 


533 
904 
490 


475 
548 

M2 

515 

913 
495 
487 
472 

470 
492 

484 

483 
478 
4«8 


467 
466 
475 

470 
457 
454 
436 

474 
461 

458 
437 

456 

467 

421 

435 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  178(K,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-41^;  and  Secretary's  delega- 
tion of  authority, to  Federal  Insurance  Ad- 
ministrator, 43  Fit  7719.) 


Issued:  June  2( ,  1978. 

C  LORU  M.  JllfENB. 

Federal  In^rance  Administrator. 
[FR  Ooc.  78-18031  PUed  6-29-78;  8:45  am] 


[4210-01] 

[Doclce^  No.  FI-3S89] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REV  EW 


Final   Flood  Elovotion 
for     tho     CHy 
Noighbors,  St. 


476     are  the  basis  fbr 


Dotorminotion 
of     Bollofontaino 
Louis  County,  Mo. 


AGENCY:  Feder^  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  riile. 

SUMMARY:  Fiaal  base  (100-year) 
flood  elevations  t  re  listed  below  for  se- 
lected locations  i  i  the  city  of  Belief  on- 
taine  Neighbors.  3t.  Louis  County.  Mo. 
These  base  (100- rear)  flood  elevations 


the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  %dopt  or  show 
evidence  of  beint  already  in  effect  in 
order  to  qualify'  or  remain  qualified 
for  participation  I  in  the  national  flood 
insurance  progratn  (NPIP). 

EFFECTIVE  DAJTE:  The  date  of  Issu- 
ance  of  the  P^oo<)  Insurance  Rate  Map 
(FIRM),  showing]  base  (100-year)  flood 
elevations  for  th^  city  of  Bellefontaine 
Neighbors.  St.  LoUis  County.  Mo. 

ADDRESS:  Map«  and  other  informa- 
tion showing  th^  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
I  city  of  Bellefontaine 
liable  for  review  at 
tlce.  City  HaU.  Belle- 
Mo. 


INFORMATION 


elevations  for  thi 
Neighbors  are  a 
the  BuUdlng  Of 
f  ontaine  Neigh 

FOR     FUR 
CONTACT: 

Mr.  Richard  ^rimm.  Assistant  Ad- 
ministrator. Olfice  of  Flood  Insur- 
ance. Room  52110.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581.  or  UiU-free  line  800-424- 
8872.  ] 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insipxance  Administrator 
gives  notice  of  hl^  final  determinations 
of  flood  elevations  for  the  city  of  Bel- 
lefontaine Neighbors.  St.  Louis 
Ceimty.  Mo.         ] 

This  final  ruld  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  MO.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  U  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  apbeal  this  determlna- 


FEDBUL  REGISTEft.  VOL.  4  I,  NO.  127— fUOAY,  JUNE  30,  1978 


RULES  AND  REGULATIONS 


tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          LocaUon              national 

geodetic 

verUcal 

datum 

Maline  Creek 

.  3.600  ft  downstream  of 
confluence  of  Calumet 
Creek. 

433 

2.050  ft  downstream  of 

4!36 

confluence  of  Calumet 

Creek. 

1.000  ft  downstream  of 

438 

confluence  of  Calumet 

Creek. 

Connuence  of  Calumet 

440 

Creek. 

Juat  upatream  of 

442 

BeUefontalne  Rd. 

443 

BeUefontaine  Rd. 

At  confluence  of 

444 

Stomwater  Creefc. 

At  westera  corporate 

446 

limits. 

Calumet  Creek  — 

At  confluence  of  Maline 
Creek. 

440 

890  ft  downstream  of 

440 

the  Chicago 

Burlington  «c  Quincy 

RR. 

446 

Chicago  Burlington  & 

Quincy  RR. 

Storm  water  Creek 

At  ctMifluence  with 
Maline  Creek. 

444 

At  Forest  Home  Dr 

444 

- 

335  ft  upstream  of 
Forect  Home  Dr. 

445 

590  ft  upatream  of 

448 

Forest  Home  Dr. 

950  ft  upstream  of 

450 

FOreat  Home  Dr. 

WatUns  Creek 

500  ft  downstream  of 
lilac  Ave. 

459 

, 

Just  upstream  of  lilac 

463 

Ave. 

700  ft  upstream  of  LUac 

464 

Ave. 

590  ft  downstream  of 

466 

Belgrove  Rd. 

Just  downstream  of 

468 

Belgrove  Rd. 

472 

Belgrove  Rd. 

3,300  ft  upstream  of 

478 

Belgrove  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 
Issued:  Jime  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18032  FUed  6-29-78:  8:45  am] 


[4210-01] 

[DodLet  No.  FI-2974] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW 

Final   Flood   Elovotion   Dotorminotion 
for    tho    Town    of    Now    Windsor, 
.  Orongo  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  New 
Windsor,  Orange  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  New  Wind- 
sor. Orange  Coimty.  N.Y. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  New  Wind- 
sor. Ortmge  County,  N.Y.,  are  availa- 
ble for  review  at  Town  Hall,  New 
Windsor.  N.^. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  New  Windsor.  Orange  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  cm  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 

Moodna  Creek Southern  corporate 

limits. 
Upstream  of  Route  9W  .. 
Downstream  of  Forge 
HUlRd. 

•Tributary  1 Upstream  of  Caesars 

Lane. 
Downstream  of 
driveway  bridge  at  196 
Caesars  Lane. 

Tributary  2 Confluence  with 

Moodna  Creek. 
Upstream  of  Route  9W .. 

Quassick  Creek Upstream  of  River  Rd. 

Bridge. 
Upstream  of  Mill  St. 

Bridge. 
Upstream  of  Walsh  Rd. 
Bridge. 


10 


11 


45 


73 


11 

38 
8 

60 

102 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  9, 1978. 

Gloria  M.  Jjubko.. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18033  FUed  6-29-78: 8:45  ami 


[4210^1] 

[Docket  No.  FI-40721      ! 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 


Finol  Hood  Elovotion  Dotorminotion 
for  ttio  Town  of  Grovolond,  Living- 
ston County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Grove- 
land.  Livingston  Coimty.  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
angg  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Groreland, 
Livingston  Coimty,  N.Y. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Oroveland, 
Livingston  County,  N.T.,  are  available 
for  review  at  the  Town  Cleric's  Office. 
Danville-Oroveland  Station  Road. 
Mount  Morris.  N.T. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEBdENTART  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Oroveland,  Livingston  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Keshequa  Creelc.. 


Confluence  with 

Canasesa  Creek. 

ConRall  (upper  side) 

Sonyea  Rd 

UUlity  bridge 

Private  road  (SO  ft 

upatream  of  utility 

bridge). 

Abandoned  railroad 

Corporate  limits 


570 

S74 
593 
595 
597 


611 
635 


(National  Flood  Insurance  Act  of  IMS  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  IMS),  effective  January  28.  1M9  (33 
FR  178(K,  November  28.  1M8).  as  amended 
(42  n.S.O.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  9. 1978. 

Gloria  M.  Jimekez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-18034  FUed  8-29-78:  8:45  am] 
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ID  REGULATIOMS 


[Doc  :et  No.  FI-34S2] 

PART  1917->APPEALS  FROM  HOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  R^EW 

Final  Flood  B«vatien  Dvtsmiincrtiofi 
for  th«  Oty  of  OI«an,  CoMmtNigus 
County,  N.y| 


The  Administrator  has  developed 
criteria  for  flood  plain  managnnent  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  19lb. 

The  final  base  k  100-year)  flood  eleva- 
tions for  selected  locaticxis  are: 


Source  of  floodiBg 


ral  Insurance  AdminiS-      Allegheny  River ....  Onmstream  corporate       1.423 


AGENCY:  Fei 
tration.  HUD. 

ACTION 

SUMMARY:  binal  base  (100-year) 
flood  elevationB  are  listed  below  for  se- 
lected locationB  in  the  city  of  Olean. 
Cattaraugus  (bounty.  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
meastu^s  that:  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  beiiK  already  in  effect  in 
order  to  qual^y  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  pATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Glean,  Cat- 
taraugus C^oun^y.  N.Y. 

ADDRESSES:  I  Mi4>s  and  other  infor- 
mation showiiig  the  detailed  outlines 
of  the  flood-psone  areas  and  the  final 
elevations  for  ithe  city  of  Glean.  Cat- 
taraugus Couiity.  N.Y..  are  available 
for  review  at  the  display  table.  City 
Cleric's  Gffic^.  Municipal  Building. 
Glean.  N.Y. 


INPGRMATIGN 


FGR      FUR' 
CGNTACT:  « 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  1270.  451  Seventh  Street 
SW..  WashiiLgton.  D.C.  20410.  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Qisurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  Elevations  for  the  city  of 
Olean.  Cattanjugus  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  ta^he  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  iJrban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunitjy  for  the  community  or 
individuals  tojappeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  n^ety  (90)  days  has  been 
provided.  No  Appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conttnimity  or  from  individ- 
uals within  thfc  community. 


a  uth  Dnioa  8t 

Ul  Mtieam  corporate 
Imlts. 

Olean  Creek- ConRall  and  State  St.. 

I  St. 

leorporate 
imltL 
!417.. 

oHntatst. 


Kings  Brook.. 


n  Mtreamc 


OinRaa. 


Book! 


Two  Mile  Creek- 


iSt 

laSthSt.. 

tSt 

R^te  17 

H  mcr  St 


N  krth ' 
Biffaloi 


(National  Flood 
XIII  of  Housing 
Act  of  1968).  effective 
FR  17804,  Noveml  er 
(42  nJS.C.  4001-41  tS); 
gation  of  authority 
Administrator,  43 
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In  feet. 


gMdeUe 
vertical 


1.435 
1.437 

1.436 
1.438 
1.4S3 

1.433 
1.43« 
1.434 
1.449 
1.413 
1,41> 
1.433 
1.437 


Inturance, 


Act  of  1968  (TiUe 
uid  Urban  Development 
January  38.  1969  (33 
28.  1968).  as  amended 
;  and  Secretary's  dele- 
to  Federal  Insurance 
fR  7719.) 


Issued:  May  17,1978. 

(  Ilobia  M.  JnoonB. 
Federal  Insu  unce  Administrator. 

(FR  Doc.  78-1803ii  FQed  6-29-78;  8:45  ami 


(Docket  No.  FI-3417] 


PART  1917— AI  PEALS  FROM  FLOOD 
ELEVATION  ICTOMINATION  AND 
JUDICIAL  RE\KW 


Rnal   Flood 
for  tho  Town 
County,  N.Y. 


Elivorion 


Dotorminotion 
»f  Huntington,  Suffolk 


AGENCY:  Fede^  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  hile. 

Final 


SUMMARY: 
flood  elevations 
lected  locations 
tington.  SuffoU 
base  (100-year) 
the  basis  for  th|e 
ment  measures 
required  to  eitUer 
dence  of  being 
order  to  qualifr 
for  participation 
insurance 


progrtim 


DiLTE: 


EFFECTIVE 
ance  of  the  Flodd 
(FIRM),  showins 
elevations  for  tt  e 
Suffolk  County. 
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iMse    (100-year) 
are  listed  below  for  se- 
in  the  town  of  Hun- 
County.  N.Y.  These 
flood   elevations  are 
flood  plain  manage- 
hat  the  conununity  is 
adopt  or  show  evi- 
already  in  effect  in 
or  remain  qualified 
in  the  national  flood 
(NFIP). 


The  date  of  issu- 

Insurance  Rate  Map 

base  (100-year)  flood 

town  of  Huntington, 

N.Y. 


ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Huntington, 
Suffolk  County,  N.Y..  are  available  for 
review  at  the  Huntington  Town  Hall, 
in  the  lobby.  227  Main  Street,  Hun- 
tington, N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washingtim,  D.C.  20410,  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Huntington.  Suffolk  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  tliis  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  oif  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 
Location           above  mean 
sea  level 

Long  Island  Sound  Cold  Sorlne  Harbor. 

12 

Batons  Neclc 

12 

Centerport  Harlior.. 

12 

Northport  Harbor  ._ 
Crab  Meadow 

12 

11 

* 

Huntington  Harbor. 

12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  o|,  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-18036  Piled  6-29-78;  8:45  am] 


RULES  AND  REGULATIONS 
[4210-01] 

[Docltet  No.  FI-3593] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Hood  ElovoKon  Dotorminotion 
for  tho  Villogo  of  Dansvillt^  Livins- 
ston  County,  N.Y. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Dans- 
vllle,  Livingston  County.  N.Y.  The^ 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  village  of  Dansville, 
Livingston  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  arests  and  the  final 
elevations  for  the  village  of  Dansville. 
Livingston  County,  N.Y.,  are  available 
for  review  at  Room  No.  6,  North  Dans- 
ville Town  Hall,  14  cnara  Barton 
Street.  Dansville.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Dansville.  Livingston  County.  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
utds  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 

in  feet 

above  mean 

sea  level 


MillCrcelc .':....  Genessee  Expressway 6T7 

Clara  Barton  Ave...._ 691 

Knox  St „ 716 

Gibson  St 765 

South  corporate  Units  _.  778 

Bradner  Creeit North  Clinton  St . 665 

Morey  Ave _ 686 

Van  Campen  St _ 692 

Willlani  St _ 697 

Seward  St _ 713 

Leonard  St 732 

Parle  St 737 

Brewery  Creelc Morey  Ave 684 

William  St 695 

Seward  St _ 722 

Uberty  St 745 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 
Issued:  May  17,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-18037  PUed  6-29-78;  8:45  am] 


[4210-01] 

[Docltet  No.  PI-32S8] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW  n 

Final  Flood  Elovation  Defermlnation 
for  Uinta  County,  Wyo. 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Uinta  County.  Wyo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations  for  Uinta  County,  Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  .  flood-prone  areas  and  the  final 
elevations  for  Uinta  County,  are  avail- 
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able  for  review  at  Uinta  County  Court- 
house, Evanston.  Wyo. 

FOR      FURTHER      INFORMATION 
CONTACT: 

lir.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Uinta 
County.  Wyo. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  (toodinc 


Eaevatlon 
in  feet, 
liocmtion  national 

■eodeUc 
vertical 
datura 


Blacks  Pork State  Highway  Bridge        •.64S 

No.  306. 
Bridge  (unnamed  road) ..    6,627 
Oroahon  Creek State  Highway  No.  306       6.665 

Box  Culvert. 
Little  Black  Fork ..  Interctate  80  and  State      •.6M 

Highway  Bridge  No. 

30a 


(National  Flood  Insurance  Aet  of  1968  (Title 
Zm  of  Housing  and  Urt>an  Development 
Act  of  1968),  effective  January  28,  1969  (33 
m  1T804,  November  28.  1968),  as  ammded 
(42  nJ3.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  20. 1978. 

Olobia  M.  JofEiraz. 
Federal  Inaurance  Administrator. 

[FR  Doc  78-18038  FQed  6-29-78: 8:45  am] 
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Titl«  28— Judicial  Administration 

CHAPTER  ill— fEOERAL  PRISON  IN- 
DUSTRIES,  DEPARTJMENT  OF  JUS- 
TICE 

PART  301— Inmate  acqdent 

COiMPENSATION 

incr«a*«  in  Compensation  Awordt 

AGENCY:  Federal  Prison  Industries. 
Justice. 

ACTION:  Final 


SUMMARY:  This  document  contains 
a  final  nile  concerning  awards  p^id  to 
former  federal  prison  inmates  for  inju- 
ries sustained  while  working  in  prison. 
This  amendment  provides  that  after 
July  1,  1978.  all  payments  will  be 
based  on  curtent  minimum  wage, 
rather  than  on  the  minmum  wage  in 
effect  at  the  time  of  the  claimant's  re- 
lease from  prise  n. 

DATE:  ^  This  amendment  is  effective 
on  July  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Curtis  Sitter 
724-3062. 


m.  phone  number  202- 


SUPPLEMENTARY  INFORMATION: 
By  virtue  of  tne  authority  vested  in 
the  Attorney  General  by  18  U.S.C. 
4126  and  delettted  by  the  Attorney 
General  by  28  'CFR  0.99  and  by  the 
Board  of  Directors  of  Federal  Prison 
Industries,  Inc.lpart  301  of  chapter  in 
of  title  28,  Co0e  of  Federal  Regula- 
tions, {301.21,  is  hereby  amended,  as 
set  forth  below. 

As  this  amendment  enlarges  rather 
than  restricts  ]»ayment8  to  claimants 
under  Inmate  Accident  Compensation 
Procedures,  the  relevant  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C..  553)  requiring  notice  of  pro- 
posed rulemamng.  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  inapplicable. 

Under  this  mew  provision,  all  pay- 
ments will  be  based  on  current  mini- 
mum wage.  T|ius,  as  the  minimum 
wage  increases,,  so  will  each  monthly 
payment  to  eviery  claimant  increase, 
regardless  of  the  time  of  release  from 
prison.  Under  ^rior  section  301.21.  all 
awards  were  bsBed  on  minimum  wage 
at  time  of  release,  so  that  no  adjust- 
ments were  ma^e  to  awards  already  in 
effect  when  the  minimum  wage  In- 
creased. It  shoiild  be  noted  that  this 
amendment  is  |iot  retroactive,  so  that 
no  adjtistmentjwill  be  made  for  pay- 
mmts  made  prior  to  the  effective  date 
of  this  amendrnfent,  July  1. 1978. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553. 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu- 
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Federal  Prison 
First  Street  NW 


ments  to  the  Asssdate  Commissioner. 


hdustries,   Inc^.  320 
Washington,'  D.C. 


20534.  Material  tiius  submitted  will  be 
evaluated  in  the  same  manner  as  if 
this  document  were  a  proposal. 

In  consideratioKi  of  the  foregoing, 
part  301  of  title  1 28.  Code  of  Federal 
Regulations.  §30|l.21.  is  amended  to 
read  as  follows: 

§301.21    Establishijig  the  amount  of  tiie 
award.  I 

In  determining' the  amoimt  of  acci- 
dent compensation!  to  be  paid,  consid- 
eration will  be  gi^  'en  to  the  permanen- 
cy and  severity  vt  the  injury  and  its 
resulting  effect  en  the  work  capacity 
of  the  inmate  in  connection  with  em- 
ployment after  re  lease.  The  provisions 
of  the  Federal  Eliaployees'  Compensa- 
tion Act  shall  be  followed  when  appli- 
cable. The  minimum  wage  prescribed 
by  the  Fair  Labor  Standards  Act  appli- 
cable at  the  time  of  each  periodic  pay- 
ment shall  be  iiseq  as  tl^  wage  basis  in 
determining  the  Amount  of  compensa- 
tion. In  no  event,  shall  compensation 
be  paid  in  greaUr  amount  than  that 
provided  in  the  Federal  Employees' 
Compensation  Ac :. 


(18U.S.C.4126:28 
Dated:  June  26. 


NoniAH 


Commiasiontr, 
[FRDoe. 


CFR 


0.90) 
1978. 


A.  Carlson, 
•,  Federal  PrUfon 
Industrie*.  Inc. 
78-18321|FUed  6-29-78;  8:45  am] 
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PART  4— LABOR  STANDARDS  FOR 
CONTRACTS 

tent  Standards  Ad- 


4— LABORSTi 
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FEDBtAL 

AGENCY; 

ministration. 

ACTION:  Final 

SUMMARY: 
the  names  of 
agencies,     and 
which  are  refe: 
the  current 
necessitated 
ganizational. 
tiUes. 

EFFECTIVE  DA 

FOR     FUR' 
CONTACT: 

Dorothy  P.  Coi 
of   Govemmei 
tions.    Wage 
Room   83518. 
Labor.     200 
NW..  Wi 
phone  202-5: 


document  changes 

utes.  organizations. 

nsible     officials 

to  incorrectly  in 

tion.  This  change  is 

of  changes  in  or- 

y,     and     statute 

June  30, 1978. 
INFORMATION 

e.  Director,  Division 

Contract    Regula- 

d    Hour    DivlslQn. 

.S.  Department  of 

institution    Avenue 

n.  D.C.  20210.  tele- 

541. 


SUPPLEMENTARY  INFORMATION: 
Part  4  of  29  CFR  sets  forth  regular 


tions  pertaining  to  the  McNamara- 
O'Hara  Service  Contract  Act  of  1965. 
This  document  merely  reflects  organi- 
zations' and  responsible  officials'  title 
changes  and  does  not  involve  any  sub- 
stantive changes  in  the  regtOations. 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administration,  Wage  and  Hour 
Division. 

No  notice  or  public  hearing  \s  re- 
quired as  these  changes  merely  incor- 
porate into  part  4  of  29  CFR  the  cor- 
rect titles  of  statutes,  organizations, 
and  individuals.  As  amended  regula- 
tions part  4,  title  29,  Code  of  Federal 
Regulations  is  changed  as  follows: 

84.4    [Amended] 

1.  In  S§  4.4(c)  and  4.4(e),  the  term 
"Office  of  Government  Contract  Wage 
Standards"  shall  be  substituted  for 
"Office  of  Special  Wage  Standards." 

H  4.4,  4.5.  4.6.  4.8.  4.10    [Amended] 

2.  In  K  4.4(a),  4.5(a)(1),  4.6(bK2),  4.8, 
and  4.10(b)(4),  the  term  'Office  of 
CJovemment  Contract  Wage  Stand- 
ards, Wage  and  Hour  Division"  shall 
be  substituted  for  "Office  of  Special 
Wage  Standards." 

SS  4.5. 4.6    [Amended] 

3.  In  H  4.5(c),  4.6(bK3),  and  4.6(g), 
the  term  "Wage  and  Hour  Division," 
shall  be  inserted  before  "Employment 
Standards  Administration." 

§4.1b    [Amended] 

4.  Section  4.1b<b),  Is  deleted  because 
this  document  makes  the  changes  re- 
ferenced in  that  section. 

§4.133    [Amended] 

5.  In  5  4.133(b).  the  term  "Office  of 
Government  Contract  Wage  Stand- 
ards" shall  be  substituted  for  "Office 
of  (jrovemment  Contracts  Wage 
Standards.  WSA." 

§4.164    [Amended] 

6.  In  §4.164(bK2).  the  term  "Office 
of  Government  Contract  Wage  Stand- 
ards, Wage  and  Hour  Division.  Em- 
ployment Standards  Administration" 
shaU  be  substituted  for  "Office  of 
Government  Contracts  Wage  Stand- 
ards, Workplace  Standards  Adminis- 
tration." 

§  4.1    [Amended] 

7.  In  §4.1.  the  term  "Part  1925"  Is 
substituted  for  "Part  1516." 

§§4.52,4.170    [Amended] 

8.  In  §§4.52  and  4.170(b),  "workers- 
compensation"  Is  substituted  for 
"workmen's  compensation." 

§§  4.122.  4.123,  4.181    [Amended] 

9.  In  §§4.122,  4.123(a),  and  4.181  (b), 
(bKl).  (bK2),  and  (b)(3).  "Contract 
Work   Hours   and   Safety   Standards 
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Act"  is  substituted  for  "Contract  Worii 
Hours  Standards  Act." 

10.  Section  4.1b(a)  (2)  and  (3)  Is 
amended  to  read: 

§  4.1b    Definitions  and  uae  of  terms. 


(2)  "Administrator"  means  the  Ad- 
ministrator of  the  We  ;e  and  Hour  Di- 
vision, or  his  authorized  representa- 
tive as  set  forth  in  this  part.  In  the  ab- 
sence of  the  Wage-Hour  Administra- 
tor, the  Deputy  Administrator  of  the 
Wage  and  Hour  Division,  is  designated 
to  act  for  him  under  this  part.  Except 
as  otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Govern- 
ment Contract  Wage  Standards  is  the 
authorized  representative  of  the  Ad- 
ministrator for  the  performance  of 
functions  relating  to  the  making  and 
effectuation  of  wage  determinations 
under  the  Service  Contract  Act  of 
1965,  as  amended,  and  this  part 

(3)  "Office  of  Government  Contract 
Wage  Standards"  or  "OGCWS"  means 
the  organizational  unit  in  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  to  which  Is 
assigned  the  performance  of  functions 
of  the  Secretary  under  the  Service 
contract  Act  of  1965  as  amended. 


11.  Section  4.3(c)  is  amended  to  read: 
§  4.3    Regiater  of  wage  determinations. 


(c)  Wage  determinations  included  in 
the  register  will  be  available  for  public 
Inspection  during  business  hours  at 
the  Office  of  Government  Contract 
Wage  Standards,  Wage  and  Hour  Divi- 
sion, Employment  Standards  Adminis- 
tration. U.S.  Department  of  Labor, 
and  copies  will  be  made  available  on 
request  at  Regional  Offices  of  the 
Wage  and  Hour  Division. 

12.  Section  4.101  is  amended  to  read: 

§  4.101    Official  rulings  and  interpretations 
in  this  subpart 

The  punxtse  of  this  subpart  Is  to 
provide,  pursuant  to  the  authority 
cited  in  §4.104,  official  rulings  and  in- 
terpretations with  respect  to  the  appli- 
cation of  the  McNamara-O'Hara  Serv- 
ice Contract  Act  for  the  guidance  of 
the  agencies  of  the  United  States  and 
the  District  of  Columbia  which  may 
enter  into  and  administer  contracts 
subject  to  its  provisions,  the  persons 
desiring  to  enter  Into  such  contracts 
with  these  agencies,  and  the  contrac- 
tors, subcontractors,  and  employees 
who  perform  work  under  such  con- 
tracts. This  subpart  supersedes  all 
prior  rulings  and  Interpretations 
Issued  under  the  act  to  the  extent,  if 
any,  that  they  may  be  Inconsistent 
with   rules   herein  stated.   Principles 
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governing  the  application  of  the  act  as 
set  forth  in  this  subpart  are  clarified 
or  amplified  in  particular  instances  by 
illustrations  and  examples  based  on 
specific  fact  situations.  Since  such  il- 
lustrations and  examples  cannot  and 
are  not  Intended  to  be  exhaustive,  no 
inference  should  be  drawn  from  the 
fact  that  a  subject  or  illustration  is 
omitted.  If  doubt  arises,  inquiries  with 
respect  to  matters  .other  than  safety 
and  health  standards  should  be  direct- 
ed to  the  Administrator  of  the  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210.  or  to  any  regional  office  of  the 
Wage  and  Hour  Division.  Safety  and 
health  Inquiries  should  be  addressed 
to  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C. 
20210,  or  to  any  OSHA  regional  office. 
A  full  description  of  the  facts  and  any 
relevant  documents  should  be  submit- 
ted if  an  official  ruling  Is  desired. 

13.  Section  4.191  (a),  (b),  (c),  and  (d) 
are  amended  to  read: 

§  4.191    Complaints  and  compliance  assist- 
ance. 

(a)  Any  employer,  employee,  labor 
or  trade  organization,  or  other  inter- 
ested person  or  organization  may 
report  to  any  office  of  the  Wage  and 
Horn-  Division  (or  to  any  office -of  the 
Occupational  Safety  and  Health  Ad- 
ministration, in  instances  involving 
the  safety  and  health  provisions),  a 
violation,  or  apparent  violation  of  the 
act.  or  of  any  of  the  rules  or  regula- 
tions prescribed  thereunder.  Such  of- 
fices are  also  available  to  assist  or  pro- 
vide Information  to  contractors  or  sub- 
contractors desiring  to  insure  that 
their  practices  are  in  compliance  with 
the  act.  Information  furnished  is 
treated  confidentially. 

(b)  A  report  of  breach  or  violation 
relating  solely  to  safety  and  health  re- 
quirements may  be  in  writing  and  ad- 
dressed to  the  Regional  Administrator 
of  an  Occupational  Safety  and  Health 
Administration  Regional  Office.  U.S. 
Department  of  Labor,  or  to  the  Assist- 
ant Secretary  for  Occupational  Safety 
and  Health,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

(c)  Any  other  report  of  breach  or 
violation  may  be  in  writing  and  ad- 
dressed to  the  AssisUmt  Regional  Ad- 
ministrator of  a  Wage  and-Hour  Divi- 
sion's regional  office,  U.S.  Department 
of  Labor,  or  to  the  Administrator  of 
the  Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210. 

(d)  In  the  event  that  an  Assistant 
Regional  Administrator  for  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  is  notified 
of  a  breach  or  violation  which  also  in- 
volves safety  and  health  standards, 
the    Regional    Administrator   of    the 
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Employment  Standards  Adminlstra- 
ti<m  shall  notify  the  appropriate  Re- 
gional Administrator  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion who  shall  with  respect  to  the 
safety  and  health  violation  take  action 
commensurate  with  his  responsibilities 
pertaining  to  safety  and  health  stand- 
ards. 


Signed  at  Washington.  D.C..  on  this 
27th  day  of  June  1978. 

William  L.  Sioth. 
Acting    Deputy    Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor. 

[FR  Doc.  78-18302  FUed  6-39-78: 8:45  am] 


[4510-iD] 

PART  S9— SENIOR  COMMUNITY 
SBtVKE  EMPLOYMENT  PROGRAM 

Pov*rty-L«v«l  Economic  Eligibility 
Critoria  IncrooM 

AGENCY:  E>epartment  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Labor  is  amending  its  Senior  Commu- 
nity  Service  EmplosTnent  Program 
(SCSEP)  regulations  to  increase  the 
poverty-level  economic  eligibility  crite- 
ria. These  amendments  are  designed 
to  include  otherwise  eligible  older 
Americans  with  incomes  slightly  alx>ve 
the  poverty  level. 

EFFECTIVE  DATE:  July  1.  1978. 
Comments  must  be  received  on  or 
before  August  30, 1978. 

ADDRESSES:  Send  comments  to: 
Lamond  Godwin.  Administrator. 
Office  of  National  Programs,  U.S.  De- 
partment of  Labor,  601  "D"  Street 
NW.,  Washington.  D.C.  20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Fishman.  Office  of  Nation- 
al Programs,  U.S.  Department  of 
Labor.  601  "D"  Street  NW.,  Wash- 
ington. D.C.  20213.  Telephone:  202- 
376-6232. 

SUPPLEMENTARY  INFORMATION: 
The  Senior  Community  Service  Em- 
plojrment  Service  Program  (SCSEP)  is 
authorized,  under  Title  IX  of  the 
Older  American  Amendments  of  1975. 
The  program  is  designed  to  provide, 
foster,  and  promote  useful,  part-time 
activities  for  unemployed  low-income 
persons  who  are  55  years  or  older. 

Congress  is  currently  considering 
amendments  to  Title  IX  of  the  Older 
Americans  Act  which  in  pertinent  part 
would  establish  a  statutory  income  eli- 
gibility criterion  at  125  percentum  of 
the  poverty  level.  This  is  in  contrast  to 
the  poverty-level  criterion  adopted  by 


otherwise    eli^ 
with  incomes : 
ty  level.  More 
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the  Department  of  Labor  in  imple- 
menting the  "low  income"  standard  of 
the  existing  law.  Proponents  of  this 
amendment  have  noted  that  frequent- 
ly individuals  with  incomes  slightly 
above  the  poverty  level  are  in  greater 
need  of  employment  than  individuals 
with  incomes  at  or  below  the  poverty 
level  because  4ich  individuals  may  not 
receive  the  additional  benefits  which 
accompany  the  various  income  mainte- 
nance programs  for  the  poor.  The  in- 
crease in  the  income  eligibility  crite- 
rion would  also  enable  more  older 
Americans  to  benefit  from  the  pro- 
gram. 

The  Deparljment  recognizes  that 
these  are  conibelllng  reasons  for  ad- 
Justing  its  eligibility  criteria  to  include 
Able  Older  Americans 
Rightly  above  the  pover- 
jver.  this  change  Is  in 
keeping  with  ttie  existing  Title  IX  pro- 
visions. The  le^Iative  history  behind 
the  statute's  current  "low  income"  cri- 
terion demonstrates  an  intent  to  direct 
SCSEP  fundi  towards  individuals 
living  in  poverty,  or  on  the  borderline 
of  poverty,  whp  experience  difficulties 
in  obtaining  ei^ployment. 

The  SCSEP  program  year  begins  on 
July  1,  and  the  appropriation  for  the 
new  grant  cycle  has  been  increased  to 
accommodate  ian  expanded  program. 
It  is  therefore  vital  to  move  as  rapidly 
as  possible  Jbo  implement  these 
changes  to  SCSEP,  concurrent  with 
the  new  program  year. 

This  revision  of  the  Department's 
regulations  falls  within  the  exception 
to  the  rulemalung  provisions  of  the 
Administrative  Procedure  Act  for  reg- 
ulations which!  involve  "a  matter  relat- 
ing to  •  •  •  k)ublic  property,  loans, 
grants,  benefits,  or  contracts".  (5 
U.S.C.  553(a)<2)).  Furthermore,  the 
Department  finds  that  it  is  in  the 
public  interest  to  publish  these  regula- 
tions in  final  form  so  that  the  in- 
creased prograln  funds  will  be  more  ef- 
fectively put  to  the  use  intended  by 
Congress.  Thi^  finding  constitutes  a 
waiver  of  the  Department's  regulation 
at  29  CFR  2.1.  Nevertheless,  in  keep- 
ing with  the  spirit  of  29  CFR  2.7.  com- 
ments may  be  submitted  during  the 
60-day  period  Subsequent  to  the  effec- 
tive date  of  tbese  amendments.  Com- 
ments must  be  in  writing  and  submit- 
ted to  Lamonq  Godwin.  Administrator. 
Office  of  National  Programs.  U.S.  De- 
partment of  Labor,  601  "D"  Street 
NW.,  Washington,  D.C.  20213.  Eligible 
organizations,  however,  should  plan 
their  programiB  to  comply  with  these 
rules  when  thiy  become  effective. 

Accordingly,  29  CFR,  Subtitle  A,  is 
amended  as  follows: 


§89.3    [Amended] 

1.  In  §89.3 
nomically  disa^dvantaged 
leted. 
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the  definition  of  "eco- 
person"  is  de- 


§89.19    [Amended! 

2.  At  the  end  ^f  paragraph  (bK3Ki). 
the    Words    "economically    disadvan- 


taged as  defined 
to  "members  o 


ceives  reguilar  ctsh  welfare  payments 
or  whose  annual  income  in  relation  to 
family  size  does  K>t  exceed  125  percen- 
tum of  the  poverty  level  determined  in 
criteria  established 
the  U.a  Office  of 


accordance   witl  [ 
and  updated  by 


Management  an(  1  Budget." 


3.  In  §89.19. 
Is  amended  by 


paragraph  (bKSKiiXB) 
Etdding  a  coihma  and 
the  words  "125  i  ercentum  oV  immedi- 
ately following  t  le  figure  "$500." 


Signed   at 
27th  day  of  Junf 


W|ishington. 
1978. 


[4510-27] 

CHAPTER  V— I 
VISION, 


GERS, 

STUDENT-W< 
TIME 

INSTITUTIi 
TION,  OR 
TABUSHMEI 
WAGE  RATES 


in  i  89.3"  are  changed 
a  family  which  re- 


D.C.,   this 


Ray  Marshall. 
Secretary  of  Labor. 

[FR  Doc.  78-1832$  FUed  6-29-78;  8:45  am] 
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DEPARTMENT 


PART  528— AN  tlULMENT  OR  WITH- 
DRAWAL Of  CERTIFICATES  FOR 
THE  EMPLOYMENT  OF  STUDENT- 
LEARNERS,  AfPRENTKES,  MESSEN- 

-WORKERS, 

AND     FULU 

IN  AGRICULTURE, 

F  HIGHER  EDUCA- 

rAIL  OR  SERVICE  ES- 

AT    SUBMINIMUM 


Adminitfrofivo  Chcmgos 

AGENCY:  Employment  Standards  Ad- 
ministration. Labor. 

ACTION:  Final  kde. 

SUMMARY:  It  is  necessary  to  revise 
regulations  part  528  to  reflect  the  cur- 
rent titles  of  officials  within  the  Wage 
and  Hour  Divis^n.  In  addition,  refer- 
ences to  the  niasculine  gender  have 
been  eliminated  and  programs  added 
since  the  last  revision  have  been  in- 
cluded. 

TE:  June  30. 1978. 

INFORMA-nON 


4 


EFFECTIVE 

FOR      FUR' 
CONTACT: 

Arthur  H.  Kbm.  Director,  Division 
of  Special  Minimum  Wages,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Room  C4316.  Washington,  D.C. 
20210.  202-52aMB727. 

SUPPLEMianrARY  INFORMATION: 
Part  528  of  titl^e  29.  Code  of  Federal 
Regulations,  i^  hereby  amended  to 
make  three  general  changes.  First: 
The  previous  nferences  to  "Regional 
Director."  "supervising  investigator." 
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and  "District  Director"  have  been 
changed  to  reflect  changes  in  Job  titles 
within  the  Wage  and  Hour  Division. 
The  new  terms  used  are  Assistant  Re- 
gional Administrator.  Caribbean  Di- 
rector, and  area  director,  reflecting 
current  usage.  Second:  Previous  refer- 
races  to  the  masculine  gender  have 
been  replaced  with  sex-neutral  desig- 
nations. Third:  The  categories  of  em- 
ployers to  which  the  submlnimum 
wage  program  applies  have  been  ex- 
panded to  include  institutions  of 
higher  education  to  reflect  amend- 
ments to  the  Fair  Labor  Standards  Act 
in  1974.  This  change  makes  clear  that 
the  regulations  governing  the  annul- 
ment or  withdrawal  of  submlnimum 
wage  certificates  apply  to  such  em- 
ployers, as  well  as  to  agricultural  and 
retaU  and  service  employers.  Accord- 
ingly. §§528.2.  528.3.  528.4.  528.5.  and 
528.7  are  amended  as  required. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator.  Wage 
and  Hour  Divisioh.  Because  these 
changes  are  not  substantive  but 
merely  in  the  nature  of  corrections, 
there  is  no  requirement  to  publish  for 
comment  or  delay  the  effective  date. 

1.  Section  528.2  of  part  528.  title  29, 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§528.2    Definition  of  terms. 

As  used  in  the  regulations  contained 
in  this  part,  the  term: 

(a)  "Withdrawal"  shall  mean  termi- 
nation of  validity  of  a  certificate  with 
prospective  effect  from  the  time  of  the 
action  of  withdrawal. 

(b)  "Annulment"  shall  mean  with- 
drawal of  a  certificate  with  retroactive 
effect  to  the  date  of  Issuance. 

(c)  "Authorized  representative"  shall 
mean:  (1)  The  Assistant  Regional  Ad- 
ministrators for  the  Wage  and  Horn- 
Division  (who  are  authorized  to  redele- 
gate  this  authority)  within  their  re- 
spective regions,  and  (2)  the  Caribbean 
Director  of  the  Wage  and  Hour  Divi- 
sion for  the  area  covered  by  the  Carib- 
bean office. 

(d)  "Area  director"  shall  include  any 
area  director  of  the  Wage  and  Hour 
Division. 

2.  Section  528.3  of  part  528,  title  29, 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§  528.3    WKhdnwal  umI  annulment  of  cer- 

(a)  An  authorized  representative 
may  withdraw  a  certificate  from  any 
employer  within  that  representative's 
region  who.  acting  under  color  of  any 
certificate  or  application  for  the  em- 
ployment of  learners,  handicapped 
woi^ers.  student  workers,  student 
learners,  apprentices,  messengers,  or 
full-time  students  in  agriculture, 
retail,  or  service  establishments,  or  in 
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institutions  of  higher  education  at 
submlnimum  wages  under  section  14 
of  the  act.  fails  to  comply  with  the 
limitations  in  such  certificate  or  other- 
wise violates  the  act. 

(b)  An  authorized  representative 
may  annul  a  certificate  affected  by 
mistake  in  its  issuance  if  the  employer 
Icnowingly  induced  or  knowingly  took 
advantage  of  the  mistake.  Where  the 
employer  did  not  knowingly  induce 
the  mistake  but  knowingly  took  ad- 
vantage of  it,  a  new  certificate  shall  be 
issued  by  the  authorized  representa- 
tive if,  and  on  such  terms  as,  such  cer- 
tificate would  have  been  issued  had 
there  been  no  mistake  limited  in  its 
term  from  the  date  of  issuance  to  the 
date  of  annulment  of  the  annulled  cer- 
tificate. 

(c)  A  certificate  may  be  withdrawn 
in  the  public  interest  by  a  representa- 
tive authorized  to  issue  such  type  of 
certificate  whenever  any  part  of  the 
exemption  it  provides  is  no  longer  nec- 
essary to  prevent  curtailment  of  op- 
portunities for  employment.  If  appro- 
priate, a  more  limited  replacement  cer- 
tificate may  be  issued  by  the  author- 
ized representative. 

3.  Section  528.4  of  part  528,  title  29, 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§528.4    According  opportunity  to  demon- 
strate or  achieve  compliance. 

Prior  to  instituting  proceedings  for 
withdrawal  of  a  certificate  under  para- 
graph (a)  of  §  528.3,  except  in  cases  of 
willf  ullness,  an  area  director  shall  mail 
a  letter  to  the  employer  setting  forth 
alleged  facts  or  conduct  which  may 
warrant  withdrawal  of  the  certificate, 
and  fixing  a  time  and  a  place  for  a 
conference  at  which  the  employer 
shall  be  accorded  an  opportunity  to 
show  that  no  cause  for  withdrawal 
under  §  528.3(a)  exists  or  that  compli- 
ance has  been  achieved  by  paying 
wages  improperly  withheld  and  by 
taking  steps  adequate  to  insure  that 
new  cause  for  annulment  or  withdraw- 
al will  not  occur.  By  written  report  to 
the  appropriate  authorized  represent- 
ative, a  copy  of  which  shall  be  mailed 
to  the  employer,  the  area  director 
shall  concisely  siunmarize  the  confer- 
ence and  shall  include  conclusions  as 
to  whether  the  employer  demonstrat- 
ed or  achieved  compliance.  If  the  au- 
thorized representative  is  satisfied 
that  the  employer  either  demonstrat- 
ed or  achieved  such  compliance,  no 
proceedings  shall  be  instituted  imder 
§  528.3(a)  for  the  withdrawal  of  the 
certificate. 

4.  Section  528.5  of  part  528,  title  29, 
Code  of  FedersJ  Regulations  is  amend- 
ed to  read  as  follows: 

§  528.5    Proceedings  for  withdrawal  or  an- 
nulment 

The  representative  authorized  to 
withdraw  or  annul  a  certificate  under 


^69 

I 

§  528.3  shall  institute  proceedii«s  by  a 
letter  mailed  to  the  employer  and. 
where  appropriate,  to  the  apprentice- 
ship agency  (in  the  case  of  apprentice 
certificates)  or  the  responsible  school 
official  (in  the  case  of  student-learner 
certificates),  setting  forth  alleged  facts 
which  may  warrant  such  annulment 
or  withdrawal  and  advising  the  em- 
ployer that  such  an  annulment  or 
withdrawal  of  the  scope  provided  in 
§  528.7  will  take  effect  at  a  time  speci- 
fied unless  facts  are  presented  which 
convince  the  authorized  representative 
that  such  action  should  not  be  taken. 
The  letter  shall  advise  such  person, 
agency,  or  official  of  the  right  to  re- 
spond by  mail  or  to  appear  by  or  with 
counsel  or  by  other  duly  qualified  rep- 
resentative at  a  specified  time  and 
place.  If  there  is  no  timely  objection  to 
the  withdrawal  or  annulment  thus 
proposed,  it  shall  be  deemed  effective 
according  to  the  terms  of  the  letter  in- 
stituting the  annulment  or  withdrawal 
proceeding  without  the  necessity  of 
any  further  action.  If  objection  to  the 
annulment  or  withdrawal  as  proposed 
is  made  within  the  specified  time  the 
further  proceedings  shall  be  as  infor- 
mal as  practicable  commensurate  with 
orderly  dispatch  and  fairness.  Depart- 
ment of  Labor  investigation  files  or  re- 
ports or  portions  thereof  may  be  con- 
sidered in  such  proceedings  to  the 
extent  they  are  made  available  for  ex- 
amination during  the  proceedings.  If 
objection  to  the  proposed  annulment 
or  withdrawal  is  made  by  such  speci- 
fied time,  the  authorized  representa- 
tive shall,  after  considering  all  perti- 
nent matters  presented,  mail  a  letter 
to  the  employer  and,  where  appropri- 
ate, to  the  apprenticeship  agency  or 
the  responsible  school  official,  setting 
out  that  representative's  findings  of 
specific  pertinent  facts  and  conclu- 
sions and  that  representative's  order 
concerning  the  proposed  annulment  or 
withdrawal.  In  proceedings  instituted 
for  annulment,  the  order  may  provide 
for  withdrawal  instead  of  annulment 
if  the  proof  warrants  such  withdrawal 
but  fails  to  support  adequately  the  an- 
nulment. Such  an  order  shall  be 
deemed  issued  and  effective  according 
to  its  terms  when  mailed. 

5.  Section  528.7  of  part  528,  title  29. 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 


§528.7    Effect  of  order  of  annulment  or 
withdrawal. 

Except  as  otherwise  expressly  pro- 
vided in  such  order,  any  order  of  an- 
nulment or  withdrawal  under  para- 
graph (a)  or  (b)  of  §  528.3  shall  be  ef- 
fective to  terminate  all  certifications 
to  which  the  regulations  in  this  part 
apply  in  effect  at  the  establishment 
where  the  cause  for  withdrawal  arose 
or  where  the  annulled  certificate  had 
effect.  After  such  annulment  or  with- 
drawal, such  employer  shall  be  ineligi- 
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ble  to  obtain  or  exercise  the  privileges 
granted  in  such  a  certificate  until  that 
employer  satisfies .  the  issuing  repre- 
sentative that  that  employer  will  not 
again  give  cause  for  annulment  or 
withdrawal  if  a  certificate  is  issued. 

(Sec  14.  52  Stat.  1068.  as  amended  (29 
U.S.C.  214);  Secretary's  Order  No.  16-75. 
dated  November  25.  1975  (40  FR  55913):  and 
Employment  Standards  Order  No.  76-2. 
dated  February  23. 1976  (41  FR  9016).) 

Signed  at  Washington.  D.C.,  this  23d 
day  of  June  1978. 

Xavier  M.  Vela, 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 

[FR  Doc.  78-18310  FUed  6-29-78:  8:45  am] 
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PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN  IN- 
DUSTRIES 

Administrativ*  Cbons^s 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Final  nile. 

SUMMARY:  This  regulation  Is  being 
amended  to  reflect  changes  in  the  sec- 
tion numbers  of  certain  other  regula- 
tions affecting  homeworkers.  This  re- 
vision also  provides  for  the  elimination 
of  references  to  the  masculine  gender. 

EFFECTIVE  DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  H.  Kom,  Director.  Division 
of  Special  Minimum  Wages,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  C-4316,  Washington.  D.C. 
20210.  202-523-8727. 

SUPPLEMENTARY  INFORMATION: 
Part  530  of  Title  29.  Code  of  Federal 
Regulations  is  hereby  amended  to 
change  cross  references  to  certain 
other  regvtlations  which  have  been  re- 
numbered. '  Specifically,  the  previous 
reference  in  §  530.2  to  §  525.1  has  been 
changed  to  §525.2.  This  section  con- 
tains the  definition  of  the  term  "shel- 
tered workshop."  Moreover  the  previ- 
ous reference  in  §  530.12  to  §  516.24  has 
been  changed  to  §516.31.  The  section 
contains  the  recordkeeping  require- 
ments for  industrial  homework.  Part 
530  has  also  been  amended  to  replace 
previous  references  to  the  masculine 
gender  with  sex-neutral  designations. 
A(xordingly,  amendments  are  being 
made  to  §§530.2.  530.4.  530.10,  530.12. 
and  530.13. 

This  docimient  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator.  Wage 
and  Hour  Division. 

Because  these  changes  are  not  sub- 
stantive but  merely  in  the  nature  of 
corrections,  there  is  no  requirement  to 
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publish  for  coifment  or  delay  the  ef- 
fective date. 

1.  Section  53012  of  Part  530.  Title  29. 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§  530.2    Restriction  of  homework. 

No  work  in  the  industries  defined  in 
paragraphs  (d)! through  (J)  of  §530.1 
shall  be  done  jin  or  about  a  home, 
apartment  tenement,  or  room  in  a 
residential  establishment  unless  a  spe- 
cial homework  certificate  issued  and  in 
effect  pursuanc  to  this  part  has  been 
obtained  for  pach  homeworker  or 
unless  the  homeworker  is  so  engaged 
under  the  supervision  of  a  Sheltered 
Workshop,  as  defined  in  §  525.2  of  this 
chapter.  i 

2.  Section  53ql4  of  Part  530.  Title  29. 
Code  of  Federal  Regulations,  is 
amended  to  reai  I  as  follows: 

§  530.4    Terms  ai  d  conditions  for  the  issii- 
ance  of  certif  cates. 

(a)  Upon  japplication  by  the 
homeworker  atid  the  employer  on 
forms  provided  py  the  Wage  and  Hour 
Division,  certificates  may  be  issued  to 
the  applicant  employer  authorizing 
the  employment  of  a  particular 
worker  in  indijstrial  homework  in  a 
particular  industry,  provided  that  the 
application  is  in  proper  form  and  sets 
forth  facts  showing  that  the  worker 

(D*  •  • 

(11)  Is  uiuible  to  leave  home  because 
the  worker's  p'esence  Is  required  to 
care  for  an  invalid  in  the  home;  and 


3.  Section  53t.l0  of  Part  530.  Title 
29,  Code  of  federal  Regulations  is 
amended  to  rea  1  as  follows: 

§  530.10    Delegation  of  authority  to  grant, 
deny,  or  cancH  a  certificate. 

The  Administrator  may  from  time  to 
time  designate  and  appoint  members 
of  the  Administrator's  staff  or  State 
agencies  as  authorized  representatives 
with  full  povtler  and  authority  to 
grant,  deny,  or  t:an<%l  homework  certi- 
ficates. 

4.  Section  53^.12  of  Part  530.  TiUe 
29,  Code  of  l^eral  Regulations  is 
amended  to  rea^  as  follows: 

§  530.12    Special  brovisions. 


al  bro 


(b)  Jetoelry  manufacturing  indtu- 
try.*  •  • 

(1)  That  each  employer  of  one  or 
more  Indian  himeworkers  engaged  in 
making  hand-(ashioned  Jewelry  on 
these  Indian  r^rvations  shall  submit 
in  duplicate  toj  the  regional  office  of 
the  Wage  and! Hour  Division  for  the 
region  in  which  the  employer's  place 
of  business  isi  located,  on  April  1. 
August  1.  an(]|  December  1  of  each 


year,  the  name  knd  address  of  such 
employee  engaged  during  the  preced- 
ing 4-month  peri<  id  in  making  hand-fa- 
shioned Jewelry  on  Indian  reserva- 
tions: 

(2)  That  each  employer  of  one  or 
more  Indian  homeworkers  engaged  in 
making  hand-fa  thion^d  Jewelry  on 
these  Indian  reservations  shall  file 
copies  of  the  piqce  rates  in  duplicate 
with  the  regional  office  of  the  Wage 
and  Hour  Division  for  the  region  in 
which  the  employer's  place  of  business 
is  located  on  Aprfl  1,  August  1.  and  De- 
cember 1  of  each  yeax,  and 

(3)  That  each  employer  of  one  or 
more  Indian  honieworicers  engaged  in 
making  hand-fashioned  Jewelry  on 
these  Indian  reservations  shall  keep, 
maintain,  and  have  available  for  in- 
spection by  the  Administrator  or  the 
Administrator's  authorized  representa- 
tive at  any  time]  records  and  reports 
showing  with  respect  to  each  of  the 
hqmeworkers  engaged  in  making 
hand-fashioned  I  Jewelry  on  these 
Indian  reservaticfos.  the  following  in- 
formation: 


These  records  ^hall  be  kept  by  each 
employer  for  eaui  of  the  employer's 
homeworkers  engaged  in  nmJttng 
hand-fashioned  Jewell^  on  Indian  res- 
ervations, as  provided  in  this  section, 
in  lieu  of  the  records  required  under 
§§516.2  and  516^31  of  this  chapter 
That  nothing  in 
relieve  an  employer 
all  other  records  re- 


Provided,  ho 

this  section 

from  main 

quired  by  part  516  of  this  chapter. 

5.  Section  530.13  of  Part  530.  Title 
29.  Code  of  Federal  Regulations  is 
amended  to  read  «is  follows: 

§  530.13    Petition  f^r  amendment  of  regu- 
lations. 

Any  person  wishing  an  amendment, 
addition,  or  revjsion  of  any  of  the 
terms  of  the  pregoing  regulations 
may  submit  in  writing  to  the  Adminis- 
trator a  petition  setting  forth  the 
changes  desired  and  reasons  for  pro- 
posing them.  If  it>on  inspection  of  the 
petition,  or  upoif  the  Administrator's 
Administrator  be- 
tjiable  csMX  tor 
e  rules  and  regula- 
Admlnistrator  will, 
vuiless  it  is  impractic^.  unnecessary. 
or  contrary  to  the  public  interest  to  do 
so.  either  schedule  a  hearing  with  due 
notice  to  interesud  persons  or  make 
other  provisions  I  to  afford  interested 
persons  opportujkity  to  present  their 
veiws  in  support  of  or  in  opposition  to 
the  proposed  changes. 

(Sec.  11.  52  SUt.  1066  (29  U^.C.  211).  Secre- 
tary's Order  No.  10-75.  dated  November  25. 

1975  (40  FR  55913).  and  Employment  Stand- 
ards Order  Nq.  7^2.  dated  February  23. 

1976  (41  FR  9016).) 


own   motion, 
lieves  '  that 
amendment  of 
tions  appears,  tl 
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Signed  at  Washington.  D.C.  this  23d 
day  of  June  1978. 

Xavier  M.  Vela. 
ildmtnisfrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
VFR  Doc  78-18147  Filed  6-29-78:  8:45  am] 
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PART  575— WAIVBt  OF  CHILD 
LABOR  PROVISIONS  FOR  AGRI- 
CULTURAL  EMPLOYMENT  OF  10- 
AND  11.YEAR.OL0  MINORS  IN 
HAND  HARVESTING  OF  SHORT 
SEASON  CROPS 

Correction 

In  FR  Doc.  78-17239.  m>pearing  at 
page  26562  in  the  issue  of  Wednesday. 
June  21,  1978,  the  following  changes 
should  be  made: 

1.  On  paige  26563.  the  seventh  line  of 
the  second  column  should  read, 
"period  of  time  when  the  school  for 
the  district"  and  the  14th  line  of  the 
second  full  paragraph  of  column  three 
should  read,  "state.  Others  indicated 
that  4  weeks". 

2.  On  page  26566.  second  column, 
the  second  line  of  the  definition  for 
"Secretary"  should  read.  "Labor. 
United  States  Department  of. 

3.  On  page  26567.  first  column,  clos- 
ing quotation  marks  should  appear 
after  the  word  "of  in  the  fourth  line 
of  8  575.5(d). 

4.  On  page  26568,  second  column, 
the  first  line  of  §  575.8(J)  should  read, 
"(J)  A  waiver  shall  be  effecUve  for 
U»e". 


[4510-27] 

PART  170— RESTRICTION  ON 
GARMSHMBIT 

UpdulHin    vf   Rcyuiofion    To    Rsnacf 
Effoct    of    Fair    Labor    Stondordt 
of  1977 


AGENCY:  Employment  Standards  Ad- 
mlnistratlcm.  Labor. 

ACTION:  Final  rule. 

SUMBCARY:  Restrictions  on  garnish- 
ment are  directly  related  to  the  Fair 
Labor  Standards  Act  minimum  wage 
which  the  Fair  Labor  Standards 
Amendments  of  1977  has  increased 
This  document  revises  part  870  to  re- 
flect the  new  restrictions  on  garnish- 
ment resulting  f nnn  the  increased  Fair 
Labor  Standards  Act  minimum  wage. 
Further,  amendments  to  the  Consum- 
er Credit  Protection  Act  by  the  Tax 


RULES  AND  REGULATIONS 

Reduction  and  Simplification  Act  of 
1977  resulted  in  the  laws  of  Virginia 
and  Kentucky  no  longer  being  similar 
to  the  Federal  law.  as  amended.  Vir- 
ginia has  amended  its  law  to  conform 
to  the  CCPA.  Kentucky  has  not.  Ac- 
cordingly, Kentucky's  exemption  has 
been  revoked. 

DATE:  This  document  is  effective  on 
June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell,  Director.  Division 
of  Minimum  Wage  and  Hour  Stand- 
ards, Office  of  Fair  Labor  Standards. 
Wage  and  Hour  Division.  U.S.  De- 
partment of  Labor.  Washington. 
D.C.  20210.  telephone  202-523-7043. 

SUPPLEMENTARY  INFORMATION: 
Section    303(a)(2)    of    the    Consumer 
Credit  Protection  Act.  15  U.S.C.  1673, 
protects  from  garnishment  any  sum 
less  than  30  times  the  FLSA  section 
6(a)(1)  minimum  hourly  wage.  With 
,  the  increase  in  the  minimum  wage  to 
I  $2.65  per  hour  on  January  1.  1978,  this 
■  amount  was  increased  to  $79.50  per 
week.  With  the  annual  increases  this 
amount  will  be  increased  acxordingly. 
This  will  also  result  in  changes  when 
.  an  employee  is  paid  bi-weekly,  semi- 
monthly and  monthly. 

This  document  amends  §870.10  to 
reflect  these  changes.  The  CCPA  was 
amended  by  Pub.  L.  95-30,  the  Tax  Re- 
duction and  Simplification  Act  of 
1977.  effective  June  1.  1977,  providing 
limitations  on  amounts  subject  to  gar- 
nishment for  the  support  of  any 
person.  The  laws  of  the  State  of  Ken- 
tucky are  not  similar  to  the  CCPA  as 
amended. 

Section  870.57  is  therefore  amended 
by  deleting  the  exemption  for  the 
State  of  Kentucky  from  the  provisions 
of  sections  303(a)  and  303(b)  of  the 
CCPA  since  the  garnishment  laws  of 
Kentucky  no  longer  provide  restric- 
tions on  the  amount  of  wages  that 
may  be  garnished  for  the  support  of 
any  person  substantially  equal  to  the 
restrictions  provided  by  section 
303(bK2)  of  the  CCPA. 

As  these  amendments  merely  reflect 
the  changes  in  the  law.  publication  of 
a  proposal  with  opportunity  for  com- 
ment is  not  required,  as  it  would  serve 
no  useful  purpose.  The  change  in  the 
regulation  is  made  effective  immedi- 
ately as  it  is  drafted  in  such  a  manner 
that  the  increased  figures  in  the  regu- 
lation resulting  from  the  FI^SA  section 
6(aKl)  minimum  wage  increases  go 
into  effect  when  the  FLSA  minimum 
wage  increases  from  year  to  year. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
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Cohen,  Assistant  Administrator. 
Office  of  Pair  Labor  Standards.  Wage 
and  Hour  Division.  UJS.  Department 
of  Labor. 

Accordingly,  29  CFR  Part  870  is 
amended  as  follows: 

1.  Section  870.10  is  revised  by 
amending  paragraphs  (b),  (c),  and  (d) 
as  follows: 

§  870.10  Maximum  part  of  aggregate  dis- 
posable earnings  sCbject  to  gamish- 
menL 


(b) •  •  • 

(1)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period 
are  $79.50  (30 x $2.65)  or  less,  his/her 
earnings  may  not  be  garnished  in  any 
amount.  The  amount  which  may  not 
be  garnished  is  30  times  the  Fair 
Labor  Standards  Act  minimum  wage. 
When  the  minimimi  wage  increases, 
this  amount  will  also  increase.  On  Jan- 
uary 1,  1979,  the  minimum  wage  in- 
creases to  $2.90,  on  January  1,  1980,  it 
increases  to  $3.10;  and  on  January  1. 
1981,  it  increases  to  $3.35.  Accordingly, 
the  amount  of  disposable  weekly  earn- 
ings which  may  not  be  garnished  wiU 
increase  to  $87  on  January  1.  1979;  to 
$93  on  January  1.  1980;  and  to  $100.50 
on  January  1, 1981. 

(2)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period 
are  more  than  $79.50.  but  less  than 
$106,  only  the  amount  above  $79.50  is 
subject  to  garnishment.  As  the  $106 
figure  is  in  fact  40  times  the  Fair 
Labor  Standards  Act  minimnni  wage 
of  $2.65.  this  figure  will  increase  to 
$116  on  January  1,  1979;  to  $124  on 
January  1,  1980;  and  to  $134  on  Janu- 
ary 1.  1981. 

(3)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period 
are  $106  or  more,  25  percent  of  his/ 
her  disposable  earnings  is  subject  to 
garnishment.  As  pointed  out  in  sub- 
paragraph (2),  of  ttus  paragrapli.  the 
$106  figure  is  increased  to  $116  on  Jan- 
uary 1.  1979;  to  $124  on  January  1. 
1980;  and  to  $134  on  January  1,  1981. 

(c)  Pay  for  a  period  longer  than  1 
week.  In  the  case  of  disposable  earn- 
ings which  (x>mpensate  for  personal 
services  rendered  in  a  pay  period 
longer  than  1  workweek,  the  weekly 
statutory  exemption  formula  must  be 
transformed  to  a  formula  applicable  to 
such  earnings  providing  equivalent  re- 
strictions on  wage  garnishment. 


II 


(3)  Disposable  earnings  for  individ- 
uals paid  *  weekly,  biweekly,  semi- 
monthly, and  monthly  may  not  be  gar- 
nished unless  they  are  in  excess  of  the 
following  amounts: 
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Date 


Mtntmiim       Weekly        Biw*Uy       mnwthiy       ttt^ynj 
nte  MBount         un^int         amount         •mount 


Jtt.  I.  IMO. 
Jkn.  1.  IMl  - 


tX65 

rto 

1.10 
S.3S 


tTSJO 
87.00 
03.00 

100  JO 


>iS».00 
{7400 
ta6.00 
01.00 


f 


•1T3.3S 
1S8.S0 
101.M 
317.7S 


tM4J0 

177.00 
40S.00 
4UJ0 


(4)  If  the  disposable  earnings  are  less  than  the  following  figures,  only  the 
difference  between  the  appropriate  figures  set  forth  in  paragraph  (cK3)  of  this 
section  and  the  appropriate  figure  of  the  following  f ifi^res  may  be  garnished. 


IMe 


Mintmutn        Weekly        Blw«fekly       moathly       Monthly 
rmte  amount         amoimt         amount         amount 


Jan.1.  lOTS. 
AULl.  1V». 

Jan.  1.  IMO. 
,  1.  lOSl . 


$3.05 

a.90 

3.10 


tl0«.00 
116.00 
134.00 
134.00 


For  example,  in  January  of  1978.  if  an 
individual's  disposable  earnings  for  a 
biweekly  pay  period  are  $205.  the  dif- 
ference between  1159  and  $205  (i.e.. 
$4iS)  may  be  garnished. 

(5)  If  disposable  earnings  are  in 
excess  of  the  figures  stated  in  para- 
graph (cK4)  of  this  section.  25%  of  the 
di9d6aUe  earnings  may  be  garnished. 

(d)  Date  toage*  paid  or  payable  con- 
trotUng.  The  date  that  diqiosable 
earnings  are  paid  or  payable,  and  not 
the  date  the  Court  issues  the  garnish- 
ment order,  is  controlling  in  determin- 
ing the  amount  of  diq^osable  earnings 
that  may  be  garnished.  Thus,  a  gar- 
nishment order  issued  in  November 
1977.  providing  for  withholding  from 
wages  over  a  period  of  time,  based  on 
exemptions  computed  at  the  $2.30  per 
hour  minimum  wage  then  in  effect, 
would  be  modified  by  operation  of  the 
change  in  the  law  so  that  wages  paid 
after  January  1. 1978,  would  be  subject 
to  garnishment  during  1978  only  to 
the  extent  described  in  paragraphs  (b) 
and  (c)  of  this  section  on  the  basis  of  a 
minimum  rate  of  $2.65  per  hour.  This 
principle  is  applicable  at  the  time  of 
each  further  increase  in  the  minimum 
wage.  i.e..  January  1.  of  the  years  1979. 
1980.  and  1981. 

2.  Section  870.57  Is  revised  by  delet- 
ing present  paragraph  (a)  and  reletter- 
tng  paragraph  (b)  as  paragraph  (a)  to 
read  as  follows: 

i  87«.57    Exemptions. 

(a)  State  of  Virginia.  Effective  June 
30.  1978.  garnishments  issued  imder 
the  laws  of  the  State  of  Virginia  are 
exempt  from  the  provisions  of  sections 
303(a)  and  303(b)  of  the  CCPA  under 
the  following  additional  conditions:  (1) 
Whenever  garnishments  are  ordered 
in  the  State  of  Virginia  which  are  not 
deemed  to  be  governed  by  section  34- 
29  of  the  Code  of  Virginia,  as  amend- 
ed, and  the  laws  of  another  State  are 
applied,  sections  303(a)  and  303(b)  of 
the  CCPA  shall  apply  to  such  garnish- 
ments   according    to    the    provisions 


»4l3.00  $330.S7  $4MJ3 

:  33.00  3S1.33  503.67 

1 48.00  388.07  837  J3 

3  88.00  390J3  580.67 


thereof;  and  i.', )  whenever  the  earnings 
of  any  indivic  ual  subject  to  garnish- 
ment are  witnheld  and  a  suspending 
or  supersedeas  bond  is  undertaken  in 
the  course  of  an  appeal  from  a  lower 
court  decisioa,  sections  303(a)  and 
303(b)  of  the  CCPA.  shall  apply  to  the 
withholding  of  such  earnings  under 


this  procedure 
sions  thereof 


according  to  the  provl- 


•  •  • 

Signed  at  V^hingt<m.  D.C..  on  this 
23d  day  of  Junje.  1978. 

Xavub  M.  Vila. 

I  Adminittrator. 

[FR  Doc.  78-18^48  FUed  8-39-78;  8:45  am] 
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CHAPTER  XVH— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  19ia-0CCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupafional  Expesvra  to  Inorganic 
ArsoAic;  CorracHons 

AGENCY:  Tile  Occupational  Safety 
and  Health  Administration.  D^Mirt- 
ment  of  Labor; 

ACmON:  Plna^  rule;  corrections 

SUMMARY:  This  notice  announces 
corrections  to  the  permanent  inorgan- 
ic arsenic  standard  which  m^peared  in 
the  Federal  I^ister  on  May  5.  1978 
(43  FR  19584)., 

EPPECTTVE  DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  GaU  Briikerhof f .  Office  of  Com- 
pliance Programs.  OSHA.  Third 
Street  and  Constitution  Avenue 
NW..  Room  N-3112,  Washington. 
D.C.  20210,  telephone  202-523-8034. 

SUPPLEMENTAL  INFORMATION: 
On    May    5.  jl978.    an    occupational 


safety  and  heal  th  standard  for  expo- 
sure to  inorganic  arsenic  with  an  ac- 
companying explanation,  was  pub- 
lished in  the  Fbkebal  Rkisrb  (43  FR 
19584.  FR  DocJ  78-12170)  as  29  CFR 
1910.1018.  TheK  were  a  number  of 
minor  typogn^wical  errors  and  inad- 
vertent omissions  in  the  May  5,  1978 
document.  Thi^  document  corrects 
only  those  errois  and  omissions  which 
were  in  the  Inorganic  Arsenic  Stand- 
ard and  appendices  section  of  the  May 
5. 1978  document. 

Accordingly.  FR  Doc.  78-12170  Is 
corrected  as  follows: 

91U8.1018    (( 

1.  On  page  1|B626  the  heading  for 
Table  n  is  corrected  to  read  "Table 
n— Respiratory  i  protection  for  inor- 
ganic arsenicidai  (such  as  arsenic  tri- 
chloride *  and  aisenic  phoq>hide)  with 
significant  vapor  pressure". 

2.  On  page  19126.  third  column,  the 
first  line  is  com  icted  to  read  "perform 
a  quantative  f ao  i  fit  test  at". 

3.  On  page  19626.  third  column. 
§  1910.1018(hK5;(i).  line  9.  "no"  is  cor- 
rected to  "not".  I 

4.  On  page  19626.  third  column, 
9  1910.1018(hKSKiii).  the  second  line  is 
corrected  to  retid  "ployee  required  to 
wear  air-purif  yittg  respirators". 

5.  On  page  19626.  third  column, 
before  9 1910.1$18(J>.  the  following 
line  is  inserted. '  (i)  [Reserved.]". 

6.  On  page  19626.  third  column. 
9 1910.1018(jXl),  seccmd  line  of  text, 
the  word  "foim"  is  corrected  to 
"from". 

7.  On  page  19627.  f  1910.1018(J) 
(IXiii)  first  coluknn.  the  second  line  Is 
corrected  to  read  "ments  of 
9 1910.133(aK2)-5aK6);  and". 

8.  On  page  19627,  first  column. 
9 1910.1018(JK2)j    seventh    line,    the 

exposure'  \b  corrected  to  "expo- 


word 
sures 
9.    On 


page 


column, 
the 


.    _      19627,    first 
9 1910.1018(JK2)<vii),   ninth  line, 
colon  is  corrected  to  a  period. 

10.  On  page  { 19627,  first  column. 
91910.1018(JH2Xvii),  the  twelfth  line 
is  corrected  to  read  "local,  state  or 
Federal  regulati(  >ns." 

11.  On  page  1 19628.  first  column. 
9 1910.1018(nK5)(i).  the  second  line  is 
corrected  to  read  "appendices;". 

12.  On  page  19628.  second  column. 
9 1910.l018(o)(l)(iiKA).  the  second  line 
is  corrected  to  rdad  "iU>pendix  A;". 

13.  On  page  19628.  second  column. 
9 1910.1018(oK2](i).  fourth  and  fifth 
lines,  the  word  "aM>endixes"  is 
changed  to  read  "appendices". 

14.  On  page  19628,  third  column. 
9 1910.1018(q).  the  fourth  line  is  cor- 
rected to  read  '^record  of  all  monitor- 
ing required  by"i 

15.  On  page  19628,  third  column. 
91910.1018(qKl)[UKE).  third  line,  the 
word  "employee^"  is  corrected  to  read 
"employee's". 

16.  On  page  19629.  first  column. 
91910.1018(qK31Ci).  the  fourth  line  is 
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corrected  to  read  "paragraph  (q)  of 
this  section  to  the  ". 

17.  On  page  19629,  second  column, 
9 1910.1018(t).  first  line,  the  word  "Ap- 
pendixes" is  corrected  to  read  "Appen- 
dices". 

18.  On  page  19629,  second  column. 
9 1910.1018(uK4).  the  third  line  is  cor- 
rected to  read  "(g)(2)  as  a  result  of  ini- 
tial monitoring". 

19.  On  page  19629,  third  column. 
91910.1018^)(6).  fifteenth  line,  after 
the  sentence  "Completion  of  compli- 
ance plan."  the  words  "Optional  use  of 
powered  air-purifying  respirators."  are 
inserted. 

20.  On  page  19631.  first  column,  ap- 
pendix C,  paragraph  II.  B.,  seventh 
line,  the  word  "construction"  is  cor- 
rected to  "constriction". 

(Sees.  4,  6.  8.  84  SUt.  1592.  1593.  1599  (29 
T3S.C.  653,  655,  657);  Secretary  of  Labors 
Order  8-76  (41  PR  25059);  29  CFR  Part 
1911.) 

Sighed  at  Washington,  D.C.  this 
27th  day  of  June  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  78-18323  FUed  6-29-78;  8:45  am] 
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Corrscfion 


AOENCnr:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  Due  to  inadvertence,  the 
section  heading  and  some  of  the  para- 
graphs in  29  CFR  1910.19  have  not 
been  recorded  properly  in  the  Code  of 
Federal  Regulations.  This  document 
corrects  these  errors.  As  these  correc- 
tions involve  no  substantive  changes  in 
the  provisions  of  the  standards,  there 
is  no  need  for  notice  or  public  proce- 
dures under  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1593;  29  U.S.C.  655)  or  under 
5   U.S.C.    553.    Accordingly.    29    CFR 

1910.19  is  corrected  as  set  forth  below. 

/ 

EFFECTTIVE  DATE:  June  30.  1978. 

In  29  CFR  Part  1910.  91910.19  is 
amended  by  adding  a  new  section 
heading,  by  designating  the  existing 
material  as  paragraph  (a),  by  adding 
paragraph  (b).  and  by  adding  para- 
graph headings  to  paragraphs  (d).  (e). 
and  (f ).  As  amended,  the  complete  text 
of  9 1910.19  reads  as  foUows: 
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91910.19    Special  provisions  for  air  con- 
taminants. 

(a)  Asbestos  dust  Section  1910.1001 
shall  apply  to  the  exposure  of  every 
employee  to  asbestos  dust  in  every  em- 
ployment and  place  of  employment 
covered  by  §§  1910.12,  1910.13.  1910.14, 
1910.15.  or  1910.16.  in  lieu  of  any  dif- 
ferent standard  on  exposure  to  asbes- 
tos dust  which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 

(b)  Vinyl  chloride.  Section  1910.1017 
shall  apply  to  the  exposure  of  every 
employee  to  vinyl  chloride  In  every 
employment  and  place  of  employment 
covered  by  §§  1910.12.  1910.13,  1910.14, 
1910.15,  or  1910.16,  in  Ueu  of  any  dif- 
ferent standard  on  exposure  to  vinyl 
chloride  which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 

(c)  Acrylonitnle.  Section  1910.1045 
shall  apply  to  the  exposure  of  every 
employee  to  acrylonltrlle  In  every  em- 
ployment and  place  of  employment 
covered  by  9§  1910.12,  1910.13,  1910.14. 

1910.15.  or  1910.16.  In  lieu  of  any  dif- 
ferent standard  on  exposure  to  acry- 
lonltrlle which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 

(d)  Bemene.  Section  1910.1028  shall 
apply  to  the  exposure  of  every  em- 
ployee to  benzene  in  every  employ- 
ment and  place  of  emplosmrtent  cov- 
ered  by   991910.12,    1910.13.    1910.14, 

■  1910.15,  or  1910.16.  In  lieu  of  any  dif- 
ferent standard  on  exposure  to  ben- 
zene which  would  otherwise  be  appli- 
cable by  virtue  of  any  of  those  sec- 
tions. 

(e)  Inorganic  arsenic.  Section 
1910.1018  shall  apply  to  the  exposure 
of  every  employee  to  Inorganic  arsenic 
In  every  employment  covered  by 
99  1910.12.  1910.13.  1910.14,  1910.15,  or 

1910.16,  In  lieu  of  any  different  stand- 
ard on  exposure  to  inorganic  arsenic 
which  would  otherwise  be  applicable 
by  virtue  of  any  of  those  sections. 

(f)  Cotton  dust  Section  1910.1043 
shall  apply  to  the  exposure  of  every 
employee  to  cotton  dust  in  every  em- 
ployment covered  by  9  1910.12,  In  lieu 
of  any  different  standard  on  exposure 
to  cotton  dust  which  would  otherwise 
be  applicable  by  virtue  of  that  section. 

(Sees.  6.  8.  84  Stat.  1593.  1599:  29  U.S.C.  655. 
657;  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059);  29  CFR  Part  1911.) 
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Signed  at  Washington.  D.C.  this 
27th  day  of  Jime  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-18356  FUed  6-29-78;  8:45  am] 

[1505-01] 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Cotton  Dust 

Correction 

FR  Doc.  78-17232  appearing  at  page 
27350  In  the  Federal  Rbcistex  of  Fri- 
day. June  23.  1978  at  43  PR  27350  con- 
tains a  typographical  error  In  the  file 
line. 

On  page  27418,  third  column,  the 
file  line  which  Is  25  lines  from  the  top 
of  the  page  should  read: 

"PR  Doc.  78-17232  PUed  6-19-78; 
11:53  am" 


[4510-26]  II     - 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Cotton 
Dust;  Corrections 

AGENCY:  The  Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor. 

ACTION:  Pinal  rule;  corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  permanent  cotton 
dust  standard  which  appeared  in  the 
Federal  Register  on  June  23,  1978  (43 
FR  27350). 

EFFECTIVE  DATE:  Jime  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gail  Brlnkerhof f.  Office  of  Com- 
pliance Programs,  OSHA.  Third 
Street  and  Constitution  Avenue 
NW.,  room  N-3112.  Washington. 
D.C.  20210,  telephone  202-523-8034. 

SUPPLEMENTARY  INFORMATION: 
On  June  23.  1978,  an  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust,  with  an  accompa- 
nying explanation,  was  published  in 
the  Federal  Register  (43  FR  27350 
PR  Doc.  78-17232)  as  29  CFR 
1910.1043.  There  were  a  number  of 
minor  typographical  errors  and  inad- 
vertent omissions  in  the  June  23,  1978 
document.  This  doctunent  corrects 
only  those  errors  and  omissions  which 
were  in  the  Cotton  Dust  Standard  and 
Appendices  portion,  at  43  PR  pages 
27394  through  27418  of  the  June  23, 
1978  document. 


rCDBUkl  KEGISTE*,  VOL  43,  NO.  127— ntlDAT,  JUNE  30,  1978 


28474 

Accordingly.  F.R.  Doc.  78-17232  is 
corrected  as  foUows: 

91910.1043    [Corrected]. 

1.  Page  27394.  column  3,  paragraph 
(aK3).  line  14,  "employers"  is  correct- 
ed to  read  "employer". 

2.  Page  27394.  column  3.  paragraph 
(aK3),  line  16  is  corrected  to  read  "are 
'as  safe  and  healthful  as'  those  re-". 

3.  Page  27395,  column  2.  paragraph 
(cK2),  line  8,  "any"  is  corrected  to  read 
"an". 

4.  Page  27395.  column  2,  paragraph 
(dKlKlilKa).  line  3.  "15um"  is  correct- 
ed to  read  "15  microns". 

5.  Page  27395.  column  2.  paragraph 
(dKlKUlKft).  line  1,  "Replicates"  is  cor- 
rected to  read  "replicate". 

6.  Page  27395,  column  2.  paragraph 
(dKlKillXc).  line  1.  "Is"  is  corrected  to 
read  "are". 

7.  Page  27395,  column  3,  paragraph 
(eKl),  line  1,  "engineering"  is  correct- 
ed to  read  "ESiglneering". 

8.  Page  27395.  column  3,  paragraph 
(eK3Xl).  line  4.  the  words  "as  soon  as 
possible"  are  deleted. 

9.  Page  27395.  column  3.  paragraph 
(eKSKlll).  line  3.  the  words  "of  the 
compliance  program"  are  inserted 
after  the  word  "completion". 

10.  Page  27396.  column  1.  paragraph 
(fXlKiv),  line  2.  "(gKlKI)"  Is  corrected 
to  read  "(g)(1)". 

11.  Page  27396.  column  2.  Table  I. 
item  (c).  line  1,  "50"  is  corrected  to 
read  "100". 

12.  Page  27396,  column  2,  Table  I, 
Item  (d).  line  1,  "50"  is  corrected  to 
read  "100". 

13.  Page  27396.  column  2.  Table  I, 
Item  (dK4).  line  3.  "which"  is  corrected 
to  read  "with". 

14.  Page  27396.  colimm  2.  paragraph 
(f  K2Kiil).  line  5.  "shall,  permit"  is  cor- 
rected to  read  "shall  provide  and 
permit". 

15.  Page  27397.  column  1.  paragraph 
(hX2),  line  5  Is  corrected  to  reaid  "sur- 
veillance. For  new  employees  thJs". 

16.  Page  27397.  column  1.  paragraph 
(hK3KU)(a).  line  2.  "of  predicted."  is 
corrected  to  read  ^of  the  predicted 
value.". 

17.  Page  27397.  column  2,  paragraph 
(hHSKIKc),  line  7.  "and  he  cannot"  Is 
corrected  to  read  "and  where  the  em- 
ployee cannot". 

18.  Page  27397.  column  3.  line  16, 
"(I)"  is  corrected  to  read  "(II)". 

19.  Page  27397.  colimm  3,  paragraph 
(iXlXU)  (as  corrected),  line  3,  the 
words  "and  shaU  be  reported"  are  de- 
leted. 

20.  Page  27397.  column  3.  line  26. 
"(U)"  is  corrected  to  read  "(ill)". 

21.  Page  27397.  column  3.  line  31. 
"(Ill)"  is  corrected  to  read  "(iv)". 

22.  Page  27397.  column  3.  paragraph 
(J),  line  2,  "signs"  is  corrected  to  read 
"sign". 

23.  Page  27397.  column  3.  paragraph 
(kXlXUXc).  line  1.  "name"  is  corrected 
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to  read  "name^";  line  2.  "classifica- 
tion" is  correcljed  to  read  "classifica- 
tions". 

24.  Page  27396,  colimm  1,  paragraph 
(kX2Kii)(/),  line!  3,  "paragraphs"  Is  cor- 
rected to  read  "faautigraph". 

25.  Page  27399,  column  1,  paragraph 
(kX3Xiii),  line  J2,  "as  will"  is  deleted 
and  "indicate"  e  corrected  to  read  "in- 
dicating". [ 

26.  Page  27398,  column  2,  paragraph 
(mK2Kiv).  line  I4,  "September"  is  cor- 
rected to  read}  "March";  on  line  5, 
"(iv)"  is  corrected  to  read  "(vl)". 

27.  Page  27398,  column  2.  paragraph 
(mK2Xvi),  line  ,  "This"  is  corrected  to 
read  "The",  anl  the  word  "initial"  is 
deleted. 

(Sees.  6.  8.  84  Stat.  1593.  1599  (29  n.S.C.  655. 
657);  Secretary  of  Labor's  Order  8-76  (41 FR 
25059);  29  CFR  Pi  rt  1911). 

Signed  at  Vashington.  D.C..  this 
28th  day  of  Jur  e.  1978. 

EULA  BiHGHAM. 

Assist^int  Secretary  of  Labor. 
(FR  Doc.  78-184U  FUed  9-29-78;  8:45  am] 


[4510-26] 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEilLTH  STANDARDS 

PART  1928— OCCUPATIONAL  SAFETY 
AND  HEAL1H  STANDARDS  FOR 
A6RICULTUR|e 

Occupational  Elcposura  to  Cotton  Dust 
in  Cotton  Gin* 

AGENCY:  Oc(jupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACmON:  Final  standard;  Corrections. 

SUMMARY:  lliis  d(x:ument  corrects 
certain  provisions  of  the  final  stand- 
ard for  Occtq>ational  Exposure  to 
Cotton  Dust  in  Cotton  Oins,  which  ap- 
peared in  the  Federal  Register  of 
Friday.  June  2^.  1978  (43  FR  27418). 
and  provides  f<^r  the  reprinting  of  the 
standard  in  ttte  occupational  safety 
and  health  standards  for  agriculture. 

EFFECmVE  DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  GaU  BriiAcerhoff .  Office  of  Com- 
pliance Progtams,  OSHA,  Room  N- 
3112.  200  Constitution  Avenue  NW., 
Washington,  I  D.C.  20210.  telephone 
202-523-8034J 

SUPPLEMENTARY  INFORMA'HON: 
On  June  23.  1978.  an  occupational 
safety  and  health  standard  for  expo- 
sure to  cotton  dust  in  cotton  gins,  with 
an  accompanjfing  explanation,  was 
published  in  the  Federal  Register  (43 
FR  27418.  FR  Doc.  78-17233)  as  29 
CFR  1910.1046.  In  addlUon.  certain 
amendments  were  made  to  29  CFR 
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Part  1928.  Ther^  were  a  number  of 
minor  tyi>ographlcal  errors  and  inad- 
vertant  ommissions  in  the  June  23, 
1978  document.  JThis  document  cor- 
rects only  those  errors  which  were  in 
the  Cotton  Du£t  in  Cotton  Gins 
Standard  and  .^pendices,  at  pages 
27434  through  2'f463  in  the  June  23, 
1978  document. 

Accordingly,  FR  Doc.  78-17233  is 
corrected  as  folio  vs: 

§1910.1046    [Corrected]. 

1.  Page  27434.  colimm  2,  line  65. 
"§  1910.1046a"  is  corrected  to  read 
*§  1910.1046". 

2.  Page  27434.  ( olumn  2.  the  section 
number  is  orrected  to  read 
"§  1910.1046". 

3.  Page  27434. 
(b).  line  8.  "surface" 
read  "surfaces". 

4.  Page  27435, 


H)lumn  3,  paragraph 
is  corrected  to 


column  1,  paragraph 


(dX2Ki),  line  3,  "or"  is  deleted. 


5.  Page  27435. 
(dX2XU).  line  4. 
read  "and". 

6.  Page  27435, 
(CK6XU).  line  3. 


ed  to  read  "diagn<  >ses" 


column  1,  paragraph 
or"  is  corrected  to 

column  3.  paragraph 
diagnosis"  is  correct- 


7.  Page  27435. 
(eX8Xi),  line  5. 
read  "(e)". 

8.  Page  27436. 
(gXl),  line  1.  the 
serted  after  "(1)" 

9.  Page  27436. 
(gX2).    line    1, 


column  3,  paragraph 
•(f)"  is  corrected  to 

colimm  2,  pararaph 
word  "GenenoL"  is  in- 


column  2.  paragraph 
1  he    words    "Spanish 
speaking  employees"  are  inserted  after 
"(2)". 

column  2,  paragn^^h 
(hXlXil)(/),  lines  4-5.  "employees:  Prxh 
vided,  that"  is  corrected  to  read  "em- 
ployees, provided]  that". 

11.  Page  2743^,  column  2.  line  45. 
"(ii)"  is  corrected!  to  read  "(Hi)". 

12.  Page  27436.  column  3,  paragraph 
(J),  line  1.  "(1)"  isj  deleted. 

§1928.21    {Ameiulii] 

13.  Page       27463.      column      3. 
§  1928.21(aX5)  is  deleted  because  it  is 


being  superseded 
See  Item  14  beloi '. 


by  a  new  §  1928.113. 


§1928.113    [Added 

14.  A  new  Subpiart  I— Toxic  and  Haz- 
ardous Substances,  consisting  at  this 
time  of  §  1928.118.  Exposure  to  cotton 
dust  in  cotton  skns.  Is  added  to  Part 
1928.  The  text  of!§  1928.113  is  identical 
to  the  text  of  §  1B10.1046  as  published 
in  the  Federal  IRbgistbr  of  Friday. 
June  23.  1978  (4:  i  FR  27434),  and  cor- 
rected in  this  doc  ument. 


(Sees.  6.  8.  84  Stat. 
657);  Secretary  of 
25059);  29  CFR  Par ; 


L593. 1599  (29  U.S.C.  655. 
I#bor's  Ordn-  8-76  (41  FR 
1911.) 


Signed   at   Washington. 
28th  day  of  June 


[FR  Doc  78-18408 


Na  IV- 


»AY.  JUM  Ml  1ff« 


D.C.   this 
1978. 

EULA  BntGHAM. 

of  Labor. 
FUed  ft-3»-78;  10:U  am] 


Assistar[  t  Secretary 


[3810-71] 

TItIo  32— Notional  Dofonso 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  700— UNITED  STATES  NAVY 
REGULATIONS 

Miscollonoous  Dolotions;  Coiroction 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Correction. 

SUMMARY:  In  making  miscellaneous 
deletions  of  parts  and  sections  of 
Chapter  VI  of  32  CFR  700.712  had 
been  inadvertently  cited  as  "§700.12." 
Accordingly,  the  Department  of  the 
Navy  is  correcting  this  erroneous  sec- 
tion citation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Jesse  J.  Graham  n.  JAGC, 
USNR,  Regulations  Branch  Attor- 
ney (Code  133.1),  Office  of  the  Judge 
Advocate  General.  Department  of 
the  Navy,  Washington,  DC  20370, 
telephone  202-694-5267. 

SUPPLEMENTARY  INPORMA-nON: 
After  an  extensive  review  of  32  CFR 
Chapter  VI  with  an  eye  toward 
making  the  CFR  a  more  useful  and 
understandable  publication,  the  E>e- 
partment  of  the  Navy  deleted  certain 
regulations,  which  did  not  affect  the 
public,  from  the  CFR.  In  deleting  sec- 
tions from  Part  700,  §700.712  was  in- 
advertently cited  as  "§  700.12."  Accord- 
ingly, the  following  correction  is  made: 
In  FR  Doc.  78-11026  appearing  at 
page  17355  in  the  Federal  Register 
for  Monday,  April  24,  1978,  in  the 
sixth  line  of  paragraph  1,  which 
amended  32  CFR  by  deleting  sections 
from  part  700,  the  cite  "§700.12"  is 
corrected  to  "§  700.712." 

Dated:  June  28.  1978. 

P.  A.W1LLE. 

Captain.  JAGC.  U.S.  Navy. 
Deputy  Assistant  Judge  Advo- 
cate General  (.Administrative 
Law). 

(FR  Doc.  78-18154  Filed  6-29-78;  8:45  am] 


RULES  AND  REGULATIONS 

[3710-92] 

TMo  33— Novifotion  6nd  NavigoMo 
Wotora 

CHAPTER  11— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Authorization  for  Exploratory  Drilling 
in  tfM  Gulf  of  Santo  Cotalino,  Calif. 

AGENCrsr:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACmON:  Pinal  rule. 

SUMMARY:  This  is  the  final  regula- 
tion to  prescribe  the  policy,  practice, 
and  procedures  to  be  followed  in  con- 
nection with  applications  for  explora- 
tory dnlling  in  the  Gulf  of  Santa  Cat- 
alina.  Pacific  Ocean,  off  of  Los  Ange- 
les-Long Beach  Harbors,  Calif.  Depart- 
ment of  the  Army  authorization  for 
work  or  structures  on  the  Outer  Conti- 
nental Shelf  is  required  by  law. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Mr.  Charles  M.  Holt,  Chief,  Naviga- 
tion Branch.  Los  Angeles  District, 
U.S.  Army  Corps  of  Engineers,  213- 
688-4933,  or  Mr.  Ralph  Eppard.  Reg- 
ulatory Functions  Branch.  Office  of 
the  Chief  of  Engineers,  Washington, 
D.C.  20314,  202-693-5070. 

SUPPLEMENTAL  INFORMATION: 
A  notice  of  intent  to  establish  guide- 
lines, along  with  a  preliminary  draft  of 
guidelines,  was  published  in  the  no- 
tices section  of  41  FR  198,  44715,  on 
October  12,  1976,  and  in  a  public 
notice  issued  by  the  Los  Angeles  dis- 
trict engineer  on  October  21,  1976.  On 
June  7,  1977,  we  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  soliciting  comments  on  the 
guidelines.  In  addition,  a  public  notice 
containing  the  proposed  guidelines 
was  distributed  by  the  Los  Angeles  dis- 
trict engineer  on  June  7,  1977.  Com- 
ments were  received  from  the  follow- 
ing: 

The  Resources  Agency  of  California. 

Council  of  American  Master  Mariners. 

Get  Oil  Out. 

Pacific  Merchant  Shipping  Association. 

Port  of  Los  Angeles. 

Texaco. 

U.S.  Coast  Guard.  11th  District. 

U.S.  Geological  Survey. 

U.S.  National  Marine  Fisheries. 

U.S.  Navy.  Long  Beach  Shipyard. 

Several  of  the  issues  raised  in  the  com- 
ments were  covered  in  notice  of  pro- 
posed rulemaking  and  accordingly  are 
omitted  from  the  following  discussion: 
a.  Texaco  stated  the  proposed  rule  is 
unclear  regarding  whether  first-in- 
time  refers  to  first  application  or  first 
vessel  onsite,  and  that  the  procedures 
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for  scheduling  and  distribution  of 
drilling  time  are  in  need  of  Improve- 
ments. Response:  First-in-time  refers 
to  the  first  application  received  by  the 
district  engineer  for  exploratory  work. 
Any  subsequent  applications  would  be 
issued  in  the  order  received.  In  view  of 
the  limited  number  of  drilling  vessels 
available  and  our  experience  up  to 
now,  we  do  not  anticipate  any  serious 
problems  with  scheduling. 

b.  The  Commander,  11th  Coast 
Guard  District  advises  that  "Class  I 
buoy  or  buoys"  should  be  changed  to 
"Class  I  private  aids  to  navigation." 
Response:  We  have  made  this  change. 

c.  The  U.S.  Geological  Survey  ad- 
vised that  the  proposed  rules  are  ac- 
ceptable for  exploratory  drilling,  but 
impractical  for  development  work.  Re- 
sponse: These  guidelines  are  directed 
toward  exploratory  work  only. 

All  comments  are  available  for 
public  inspection  at  the  Office  of  the 
Los  Angeles  District  Engineer.  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

After  consideration  of  all  relevant 
matter  submitted,  the  regulations  gov- 
erning issuance  of  Department  of  the 
Army  authorizations  for  exploratory 
drilling  in  the  Gulf  of  Santa  C^tallna, 
Calif.,  are  hereby  established  as  set 
forth  below: 

§  209.138a  Authorization  for  exploratory 
drilling  in  the  Gulf  of  Santa  Catalina. 
Calif. 

(a)  E>epartment  of  the  Army  au- 
thorization is  reqiared  pursuant  to  sec- 
tion 4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  462; 
43  U.S.C.  1333(f))  in  coastal  waters 
and  the  water  covering  the  Outer  Con- 
tinental Shelf.  The  determination 
whether  or  not  to  issue  a  Department 
of  the  Army  authorization  for  struc- 
tures on  the  Outer  Continental  Shelf 
related  to  exploration  of  minerals  is 
based  upon  the  proposed  activities' 
effect  on  navigation  and  national  secu- 
rity. All  other  matters  concerning  off- 
shore drilling,  including  environmen- 
tal considerations,  are  the  responsibili- 
ty of  the  Department  of  the  Interior. 

(b)  The  following  rules  have  been 
developed  jointly  by  the  Los  Angeles 
district  engineer  and  the  11th  Coast 
Guard  District,  in  consultation  with 
the  Bureau  of  Land  Management  and 
the  U.S.  Geological  Survey  for  drilling 
in  the  Gulf  of  Santa  Catalina: 

(1)  All  drilling  with  a  single  tract 
will  be  covered  by  a  single  application. 

(2)  Where  practicable,  applications 
shall  be  submitted  at  least  120  days  in 
advance  of  drilling  for  tracts  where 
drilling  is  expected  to  be  accomplished 
within  the  traffic  separation  scheme, 
the  precautionary  zone  or  within  2 
nautical  miles  of  a  traffic  lane. 

(3)  AppUcations  shall  include  the  lo- 
cation of  any  known  proposed  drilling 
site  and  the  estimated  start  aod  com- 
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pletion  dates  for  each.  Updated  infor- 
mation on  the  plan  shall  be  furnished 
as  soon  as  available.  One  individual 
(and  alternate)  shall  be  designated  by 
the  applicant  as  responsible  for  main- 
taining close  liaison  with  all  involved 
agencies. 

(4)  Where  it  is  not  feasible  to  per- 
form exploratory  worit  from  outside 
the  traffic  lanes  or  V*  mile  buffer 
zones,  or  precautionary  zone,  authori- 
zations will  include  the  following  con- 
ditions: 

(i)  Exploratory  vessels  within  a  traf- 
fic lane  will,  to  the  degree  practicable, 
be  sited  near  traffic  lane  boundaries. 

(11)  Exploratory  vessels  within  one 
traffic  lane,  or  in  the  precautionary 
zone,  shall  be  separated  by  at  least  8 
nautical  miles  in  the  direction  of  the 
lane  axis. 

(ill)  Exploratory  vessels  located 
within  the  tnlfic  lanes,  or  the  precau- 
tionary zone,  shall  not  have  their  pen- 
dant buoys  within  3.000  yards  from 
the  pendant  buoys  of  any  other  vessel. 

(iv)  Exploratory  rigs  and  vessels  en- 
gaged in  offshore  development  may 
have  no  cables,  anchors,  buoys,  or 
other  associated  equipment  within  the 
traffic  lanes,  V*  mile  buffer  zones,  or 
the  precautionary  zone,  at  a  depth  of 
less  than  100  feet,  unless  such  equip- 
ment is  marlced  with  class  I  private 
aids  to  navigation  in  accordance  with 
current  Federal  regulations. 

(67  Stat.  462  (43  U.S.C.  1333(f)).) 

Dated:  Jime  20, 1978. 

Michael  Blumenfeld. 
Deputy  Under 
Secretary  of  the  A  rmy. 

[FR  Doc.  78-18239  FQed  6-29-78;  8:45  am] 
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THI«  36— Parks,  Fer*>t«  ond  Publk 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  261— PROHIBITIONS 

Parmit*  for  th«  Pin*  Riv*r  Arao;  In- 
tarim  Ragulotion  and  RoquMt  for 
ComQMntt 

AGENCY:  Forest  Service.  USDA. 

ACTION:' Interim  regulations  applica- 
ble to  Region  9.  Eastern  Region,  and 
request  for  comments. 

SUMMARY:  This  interim  regulation 
requires  that  using  or  occupying  cer- 
tain Manistee  National  Forest  lands 
abutting  the  Pine  River  in  Michigan 
for  the  purpose  of  placing  any  floata- 
ble object  or  craft  in  or  on  the  river 
will  requ^  users  to  obtain  a  permit. 
Permits  will  include  conditions  of  use 
developed  to  promote  the  protection 
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of  the  Nation|il  Forest  lands  located 
within  the  Pii>e  River  Watershed,  to 
enhance  river  area  qualities,  and  to 
provide  for  the  safety  and  health  of 
all  users  of  National  Forest  land  locat- 
ed within  the  area  abutting  the  river. 
After  90  days,  the  regulations  will  be 
issued  as  permanent,  or  modified,  de- 
pending upon  eomments  received. 

DATES:  Effective  date  June  30,  1978. 
Comimehts  mast  be  received  on  or 
before  August  ]J9.  1978. 

ADDRESS:  Se^d  comments  to:  USDA. 
Forest  Servicei  Attention:  Deputy  Re- 
gional f\)rest  T '  for  Resoiurces.  633 
West  Wisconan  Avenue.  Milwaukee. 
Wis.  53203. 

FOR  FURT  lER  INFORMATION 
CONTACT: 

Robert  C.  Zi<  gler.  414-291-3841. 

SUPPLEMENTARY  INFORMATION: 
The  number  oif  people  annually  float- 
ing, boating,  bnd  canoeing  the  Pine 
River  has  in<ireased  from  13.000  in 
1966  to  121,000  in  1977.  A  proportional 
increase  in  the  use  of  National  Forest 
lands  adjacent  to  the  river  for  pur- 
poses of  launching,  retrieving,  and 
storing  watercraf  t  has  occurred  during 
this  same  period.  The  intensity  of  this 
increased  usage  has  produced  highly 
undesirable  adverse  environmental 
and  social  impacts  on  both  the  Nation- 
al Forest  lancls  adjacent  to  the  river 
and  members  of  the  public  using  those 
lands.  Other  problems  related  to 
public  health,  safety,  and  the  protec- 
tion of  public  property  have'  also  de- 
veloped. 

The  Pine  Riper  is  a  tributary  to  the 
Manistee  Riv^"  system  which  was  des- 
ignated for  P4>tential  addition  to  the 
National  Wild  and  Scenic  Rivers 
System  by  19T5  congressional  amend- 
ment to  Section  5  of  the  Wild  and 
Scenic  River^  Act  (Pub.  L.  90-542). 
There  is  an  inimediate  need  to  control 
existing  river  area  use  if  the  Pine 
River  Watershed's  high  quality  and 
the  health  attd  safety  of  the  public 
user  are  to  be  maintained.  This  action 
provides  for  a  regvilatory  means  of  in- 
suring the  pilotection  needed  by  the 
river  area  resources  and  establishing 
the  conditions  for  enhancement  of 
public  health  and  safety.  There  is  im- 
mediate need  for  the  regulations  as 
the  warmer  weather  increases  use  in 
the  river  area.  The  proposal  will  be 
issued  in  thelform  of  interim  regula- 
tions for  90  nays  during  which  time 
comments  ma^  be  submitted.  After  90 
days,  the  regiklations  will  be  issued  as 
permanent,  or  modified,  depending 
upon  commenl^  received. 

InTESiM  Regulations 

Pursuant  to  36  CFR  261.70  the  Re- 
gional Forester,  Region  9,  Eastern 
Region,  Forest  Service,  United  States 
Department  of  Agriculture,  has  deter- 
mined that  advance  notice  of  proposed 


rule  making  anfi  public  participation 
therein  relative  to  the  interim  regula- 
tions hereinafter  set  forth  ts  Impracti- 
cal, unnecessarjif,  or  contrary  to  the 
public  interest.  Accordingly,  the  fol- 
lowing interim  regvilations  prohibiting 
acts  or  omissions  within  the  areas  of 
the  Manistee  (National  Forest  de- 
scribed below,  for  the  purpose  of  pro- 
tecting public  property  and  public 
health  and  safety,  and  establishing 
reasonable  rules,  of  public  conduct,  are 
hereby  Issued  w^th  the  concurrence  of 
the  Chief  of  the  Forest  Service,  U.S. 
Department  of  Agriculture.  The  prohi- 
bitions set  fortri  below  become  effec- 
tive on  June  30,  3.978,  and  shall  remain 
effective  for  not  more  than  90  days 
unless  readopted  as  permanent  regula- 
tions as  hereinafter  proposed. 


Request 


FOR  CoiocEirrs 


Notice  is  heresy  given  that  the  De- 
partment of  l^grlculture,  by  and 
through  the  Regional  Forester, 
Region  9,  Eastern  Region,  Forest  Sent- 
ice.  Is  conslderihg  readopting  the  in- 
terim regulations  set  forth  below,  36 
CFR  261.78,  as  permanent  regulations 
pursuant  to  the;  provisions  of  36  C7FR 
261.70.  The  reajdoption  would  be  for 
the  purpose  of ,  protecting  the  public 
property  and  public  health  and  safety, 
and  establishing  reasonable  rules  of 
public  conduct  on  those  areas  identi- 
fied in  the  interim  regulations. 

It  is  proposed  that  said  interim  regu- 
lations being  published  below  become 
permanent  regulations. 

All  persons  wishing  to  submit  writ- 
ten comments  ^rtaining  to  the  pro- 
posed  new  permanent  section  (36  CFR 
261.78).  may  do  bo  by  submitting  them 
to  the  U.S.  Department  of  Agriculture, 
Forest  Service.  Attention:  Deputy  Re- 
gional Forestet  for  Resources.  633 
West  Wisconsiil  Avenue.  Milwaukee. 
Wis.  53203,  on  or  before  August  29. 
1978. 

All  written  supmlssions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspectiob  in  the  Office  of  the 
Director.  633  West  Wisconsin  Avenue. 
Milwaukee,  Wis.  53203.  during  regular 
business  hours  (7  CFR  Part  1.27(b)). 

Title  36  CFRj  Chapter  n.  Part  261 
Subpart  C  is  amended  by  adding  a  new 
interim  regulation.  9  261.78  as  follows: 

§261.78    RegulaUbns  applicable  to  Region 
9.  Eastern  Region,  aa  defined  in  S  200^. 

Using  or  occtapylng  any  area  of  the 
Manistee  National  Forest,  unless  au- 
thorized by  permit,  abutting  the  Pine 
River  between  [  a  point  commencing 
one  mile  dowilstream  from  Lincoln 
Bridge  to  a  ppint  one-half  mile  up- 
stream from  Stronach  Dam  for  the 
purpose  of  entering,  leaving,  or  going 
upon  the  river,  in,  on,  or  upon  any 
floatable  object  of  any  kind  or  descrip- 
tion during  specific  dates  set  forth  an- 
nually and  posted  in  such  locations 
and  manner  as  o  reasonably  bring  the 
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closure  and  dates  to  the  attention  of 
the  public. 

.  Steve  Yurich, 
Regional  Forester. 
(FR  Doc.  78-18362  Piled  6-28-78;  2:24  pml 

[3510-16] 

TitU  37 — Pofttntt,  Trademarks,  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADE- 
MARK OFFICE,  DEPARTMENT  OF 
COIMMERCE 

l^T  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

PART  5— SECRECY  OF  INVENTIONS 

Ravlsad  Patant  Interference  Rules 

AGENCY:  Patent  and  Trademark 
Office,  Commerce. 

ACmON:  Final  rule. 

SUMMARY:  These  regulations  pre- 
scribe certain  requirements  for  patent 
interference  proceedings  which  have 
not  been  specifically  or  clearly  covered 
by  existing  provisions  of  the  rules. 
The  existing  provisions  on  public 
availability  of  interference  files  is 
clarified.  A  proposal  made  earlier  to 
eliminate  attachments  to  preliminary 
statements  in  interferences  is  not 
adopted. 

EFFECTIVE  DATE:  August  1,  1978. 

ADDRESS:  Comments  on  the  propos- 
al are  available  for  public  inspection  in 
Room  UEIO,  Crystal  Plaza  Building  3. 
2021  Jefferson  Davis  Highway,  Arling- 
ton, Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ian  A.  Calvert,  Chairman.  Board  of 
Patent  Interferences,  Patent  and 
Trademark  Office,  by  telephone  at 
703-557-3625,  or  by  mail  marked  to 
his  attention  and  addressed  to  the 
Commissioner  of  Patents  and  Trade- 
marks. Washington.  D.C.  20231. 

SUPPLJEMENTARY  INFORMATION: 

Interference  Practice 

On  November  30,  1976,  notice  of  pro- 
posed rulemaking  regarding  the  revi- 
sion of  sections  1.205.  1.207.  1.215, 
1.216,  1.217,  1.222,  1.223,  1.225.  1.245, 
1.247.  3.44,  3.45,  and  5.3  of,  and  the  ad- 
dition of  new  section  1.246  to,  title  37 
of  the  Code  of  Federal  Regulations 
was  published  in  the  Federal  Register 
(41  PR  52486).  Interested  persons  were 
asked  to  comment  and  a  period  ex- 
tending from  the  date  of  publication 
of  the  proposed  rule  changes  to  March 
4,  1977.  was  allocated  for  such  pur-' 
pose.  Eighteen  comments  were  re- 
jt    ceived.  The  comments  are  available  for 
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public  inspection  at  the  address  given 
above. 

In  view  of  strong  objection  to  the  re- 
moval of  requirements  in  §§1.215. 
1.216.  1.217,  1.222,  1.223.  3.44.  and  3.45 
for  documents  to  be  attached  to  pre- 
liminary statements,  the  proposed 
amendments  to  these  rules  are  not 
being  adopted.  The  consensus  of  the 
comments  submitted  was  that  the  doc- 
uments required  by  the  present  rules 
can  be  most  useful  in  promoting  an 
early  settlement  of  interferences.  A 
sentence  is  added  to  §  1.223(c)  to  incor- 
porate into  the  rules  the  existing 
policy  that  the  content  of  attachments 
to  preliminary  statements  normally  is 
not  considered  by  the  Office.  Reddy  v. 
Davis.  187  USPQ  386  (Commr.  Pat. 
and  Tm.  1975).  The  sentence  that  was 
proposed  for  §  1.217  relative  to  the 
signing  of  statements  is  adopted  as  a 
new  last  sentence  in  §  1.217(1). 

New  §  1.205(c)  is  being  adopted  with 
a  change  from  the  proposal.  The  para- 
graph as  proposed  provided  for  a 
notice  to  be  placed  in  the  file  of  a 
patent  and  sent  to  the  patentee  when 
claims  are  copied  by  an  applicant  from 
the  patent.  Three  commenters  sug- 
gested that  a  second  notice  should  be 
placed  in  the  patent  file  and  sent  to 
the  patentee  if  a  decision  Is  made  not 
to  declare  an  interference.  A  sentence 
is  being  added  to  paragraph  (c)  to 
adopt  this  suggestion. 

One  of  the  commenters  opposed 
§  1.205(c)  on  the  ground  that  the 
market  value  of  a  patent  will  be  re- 
duced if  a  notice  is  placed  in  the  file 
that  claims  have  been  copied.  It  is  be- 
lieved that  the  provision  for  a  second 
notice  when  an  interference  is  not  de- 
clared responds  to  this  objection.  One 
commenter  suggested  that  the  notice 
to  the  patentee  under  §  1.205(c)  should 
identify  the  party  copying  the  patent 
claims  or  the  attorney  representing 
that  party.  This  suggestion  is  outside 
the  scope  of  the  proposal  and  is  not 
adopted.  The  amendment  that  was 
proposed  to  section  5.3  is  adopted  in 
order  to  provide  a  cross-reference  to 
new  paragraph  1.205(c). 

No  adverse  comments  were  received 
relative  to  the  proposed  revisions  of 
§§1.207.  1.225,  1.245,  and  1.247,  and 
the  addition  of  new  §  1.246.  These  pro- 
posals are  being  adopted.  Section  1.225 
is  divided  into  paragraphs  and  the 
order  of  the  sentences  is  changed  from 
the  proposal  for  clarity.  Section 
1.287(c)  is  amended  to  refer  to  new 
§  1.246  instead  of  §  1.245.  With  regard 
to  the  revision  of  section  1.247(b),  the 
word  "expected"  is  corrected  to  read 
"excepted." 

Files  Open  to  Public 

The  second  sentence  of  §  1.11(a)  is 
being  amended  to  make  clear  thiat  the 
file  of  an  interference  involving  an 
issued  patent  is  open  to  the  public  if 
the  interference  is  terminated  without 
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an  award  of  priority  by  the  Board  of 
Patent  Interferences,  as  well  as  being 
open  when  there  is  an  award  of  prior- 
ity. The  amendment  adds  the  phrase 
"or  after  termination  if  no  such  award 
is  made"  in  the  second  sentence.  The 
language  that  was  used  in  §  1.11(a) 
prior  to  March  1.  1977,  was  clear  on 
this  point.  The  second  sentence  of 
§  1.11(a)  was  broadened  effective 
March  1,  1977  (42  FR  5593.  955  O.G. 
1054).  however,  to  make  interference 
files  available  to  the  public  at  an  earli- 
er date.  In  making  this  change  the 
rule  inadvertently  was  worded  so  that 
it  is  susceptible  to  the  interpretation 
that  the  file  of  an  interference  is  not 
open  to  the  public  if  the  interference 
is  terminated  without  an  award  of  pri- 
ority. The  published  record  shows  that 
the  Patent  and  Trademark  Office  did 
not  intend  this  meaning.  The  Office 
has  continued  to  grant  public  access  to 
such  files  since  the  March  1977 
amendment. 

Since  the  change  in  §  1.11(a)  merely 
clarifies  the  rule  and  is  consistent  with 
existing  policy,  notice  and  public  pro- 
cedure prior  to  adoption  of  the  change 
are  deemed  unnecessary. 

Text  of  Rules  Adopted 

As  announced  in  the  notice  pub- 
lished in  the  Federal  RECiSTnt  of  No- 
vember 30,  1976  (41  FR  52486)  the 
Patent  and  Trademark  Office  deter- 
mined that  these  rules  do  not  contain 
a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and 
11949  which  were  in  effect  at  that 
time. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
contained  in  section  6  of  Title  35  of 
the  United  States  Code,  parts  1  and  5 
of  title  37  of  the  Code  of  Federal  Reg- 
ulations are  hereby  amended  as  set 
forth  below.  This  text  will  be  repro- 
duced in  the  Patent  and  Trademark 
Office's  Official  Gazette  in  about  a 
month  with  additions  indicated  by 
arrows  and  deletions  indicated  by 
brackets  to  help  readers  identify  the 
changes. 

1.  In  §1.11  paragraph  (a)  is  revised 
to  read: 

§  1.1 1     Files  open  to  the  public. 

(a)  After  a  patent  has  been  i.ssued, 
the  si>ecification,  drawings,  and  all 
papers  relating  to  the  case  in  tlie  file 
of  the  patent  are  open  to  inspection  by 
the  general  public,  and  copies  may  be 
obtained  upon  paying  the  fee  therefor. 
After  an  award  of  priority  by  the 
Board  of  Patent  Interferences  as  to  all 
parties,  or  after  termination  if  no  such 
award  is  made,  the  file  of  any  Interfer- 
ence which  involved  a  patent,  or  an 
application  on  which  a  patent  has 
issued,  is  similarly  open  to  public  in- 
spection and  procurement  of  copies. 
See  §  2.27  for  trademark  files. 
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2.    §  1.205   a   new   paragraph   (c)   is 
added  to  read: 

§  1.205    Interference  with  a  patent:  copying 
claims  from  patent. 


(c)  A  notice  that  one  or  more  claims 
of  a  patent  have  been  copied  or  sub- 
stantially copied  by  an  applicant  will 
be  placed  in  the  file  of  the  patent,  and 
a  copy  of  said  notice  will  be  sent  to  the 
patentee.  However,  the  identity  of  the 
applicant  will  not  be  disclosed  to  the 
patentee  unless  an  interference  is  de- 
clared. If  a  final  decision  is  made  not 
to  declare  an  interference,  a  notice  to 
that  effect  will  also  be  placed  in  the 
file  of  the  patent  and  sent  to  the  pat- 
entee. 

3.  In  §  1.207  paragraph  (b)  is  revised 
to  read: 

§  1.207    Preparation  of  interference  papers 
and  declaration  of  inteference. 


(b)  A  patent  interference  examiner 
will  institute  and  declare  the  interfer- 
ence by  forwarding  notices  to  the  sev- 
eral parties  to  the  proceeding.  Each 
notice  shall  include  the  name  and  resi- 
dence of  each  of  the  other  parties  and 
those  of  his  attorney  or  agent,  and  of 
any  assignee,  and  will  identify  the  ap- 
plication of  each  opposing  party  by 
serial  number  and  filing  date,  or  in  the 
case  of  a  patentee  by  the  number  and 
date  of  the  patent.  The  notices  shall 
also  specify  the  issue  of  the  interfer- 
ence, which  shall  be  clearly  and  con- 
cisely defined  in  only  as  many  counts 
as  may  be  necessary  to  define  the  in- 
terfering subject  matter  (but  in  the 
case  of  an  interference  with  a  patent 
all  the  claims  of  the  patent  which  can 
be  made  by  the  applicant  should  con- 
stitute the  counts),  and  shall  indicate 
the  claim  or  claims  of  the  respective 
cases  corresponding  to  the  count  or 
counts.  If  the  primary  examiner  has 
indicated  that  the  patent  or  applica- 
tion of  any  party  included  in  the  inter- 
ference is  entitled  to  the  benefit  of  the 
filing  date  of  any  prior  applications  as 
to  the  subject  matter  in  issue,  the  no- 
tices shall  so  state  and  shall  specify 
such  prior  applications.  Except  as 
noted  in  paragraph  (e)  of  this  section, 
the  notices  shall  als^  set  a  schedule  of 
times  for  taking  various  actions  as  fol- 
lows: 

(1)  For  filing  the  preliminary  state- 
ments required  by  §  1.215  and  serving 
notice  of  such  filing,  not  less  than  2 
months  from  the  date  of  declaration. 

(2)  For  each  party  who  files  a  pre- 
liminary statement  to  serve  a  copy 
thereof  on  each  opposing  party  who 
also  files  a  preliminary  statement  as 
required  by  §  1.215(b),  not  less  than  15 
days  after  the  expiration  of  the  time 
for  filing  preliminary  statements. 
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(3)  For  filing 
not  less  than  ' 
tion. 

4.  Section  1.2 

§1.217    Contents 
ment: 


inventi  )n 


thJ 


n)t 


th; 
ths 


(a)  When 
abroad  the  fact^ 
(1)  to  (6)  are 
thereof  there 

(1)  When 
duced    into 
behajj^of  the 
stances    with 
therewith  which 
tablish  the  fac ; 
ate,  including 
this  country  of 
resented  by  § 
documentary 
gations  relate 
description 
signed  or  sworh 
form  of  a  declafation 
ventor  or  by 
the  statement 
of  the  facts  alleged 

(2)  If  a  party 
fit  of  the  seconil 
104,  he  must  sfl 
nary  statement 
tions  of  activit] 
to  those  required 
(6). 

5.  In  §  1.223 
to  read: 


invention  was  made 
specified  by  §  1.216(a) 
required,  and  in  lieu 
should  be  stated: 

invention  was  intro- 
country   by   or   on 
pirty,  giving  the  circum- 
the     dates    connected 
are  relied  upon  to  es- 
andj  when  appro'prf- 
allegations  of  activity  in 
the  nature  of  that  rep- 
216(a)  (1)  to  (6)  and 
attachments  if  the  alle- 
a  drawing  or  written 
statement  may  be 
to,  or  made  in  the 
either  by  the  in- 
authorized  to  make 
ind  having  knowledge 

therein, 
is  entitled  to  the  bene- 
sentence  of  35  U.S.C. 
state  and  his  prelimi- 
must  include  allega- 
abroad  corresponding 
by  §1.216  (a)  (1)  to 


tD 

Such 


one 


p  aragraph  (c)  is  revised 


§1.22.1     Effect  of 


statem  ;nt 


(c)  If  a  party 
to  file  a 
be  received 
prove  that  he 
date  prior  to  h 
If  a  party 
date  of  first 
description  but 
of  such  drawinf 
as  required  by  i 
stricted  to  his 
to  that  allegati 
admitted  by 
content  of  a 
scription 
normally  will 
Office. 


attac:  led 
n>t 


6.  Section  1.2 

§1.22.5    fMun 
statements  oi 
of  senior  part  y 


fi  e 


(a)  If  a  junio^ 
ence  fails  to 
ment,  or  if  his 
come  the  effective 
application   of 
ment  on  the 
against  such 
has    filed    a 


motions  under  §  1.231. 
months  from  declara- 

7  is  revised  to  read: 


of  the  preliminary  state- 
made  abroad. 


tatement. 


;o  an  interference  fails 

testimony  will  not 

subsequently  from  him  to 

n  lade  the  invention  at  a 

s  effective  filing  date. 

allei  ;es  in  his  statement  a 

di  awing  or  first  written 

does  not  attach  a  copy 

or  written  description 

1.216(b),  he  will  be  re- 

ffective  filing  date  as 

unless  such  copy  is 

mojtion  under  §  1.222.  The 

ing  or  written  de- 

to   the  statement 

be  considered  by  the 


on 


c  rawi 


5  is  revised  to  read: 

)f  junior    party    to    file 
to  overcome  filing  date 


party  to  an  interfer- 
a  preliminary  state- 
tatement  fails  to  over- 
filing  date  of  the 
another   party,   judg- 
iecord  will  be  entered 
j  mior  party  unless  he 
iroper    motion    under 


action  in  the 
moves  the  basis 
record,  such  judg 
unless  the  motioi 
which  may  be  re 
ing  under  §  1.258i 


§1.231.  within  the  time  set  for  such 
motions,  seeking  some  action  in  the  in- 
terference. If  su^h  motion  has  been 
timely  filed  but|  does  not  result  in 
srference  which  re- 

>r  a  judgment  on  the 
lent  will  be  entered 
related  to  a  matter 

iriewed  at  final  hear- 
and  within  30  days 
of  the  decision  denying  his  motion,  or 
a  later  time  set  bi^  the  patent  interfer- 
ence examiner,  ttie  junior  party  con- 
cerned requests  that  final  hearing  be 
set  to  review  suet .  matter.  Also,  such  a 
junior  party  maj  within  such  30  day 
period,  or  time  set.  request  a  final 
hearing  to  review  such  a  matter  raised 
by  his  opposition  to  a  motion  IIMer 
§  1.231(a)  (2).  (3).  (4).  or  (5)  which  was 
granted  over  his  ( pposition. 

(b)  Such  a  iun  or  party  will  not  be 
permitted  to  take  testimony  except  on 
granting  of  a  motion  accompanied  by 
showing  of  good  cause,  which  should 
normally  include  names  of  proposed 
witnesses  and  a  fidavits  or  declara- 
tions by  them  giving  their  expected 
testimony.  | 

(c)  If.  as  a  reault  of  a  decision  on 
motion,  the  original  senior  party  is  de- 
prived of  the  benefit  of  an  earlier  filed 
application  and  lis  thereby  made  a 
junior  party  ana  if  in  addition  he 
relies  solely  on  s4id  earlier  filed  appli- 
cation in  his  preliminary  statement, 
he  stands  in  the  same  position  as  a 
junior  party  whose  statement  fails  to 
overcome  the  effective  filing  date  of 
the  senior  party  as  in  the  first  sen- 
tence of  §  1.225(ai 

7.  Section  1.245  lis  revised  to  read: 


§  1.245    Extension 

Extensions  of 
otherwise  provid 
stipulation  of  th{ 
approval,  or  on 
sufficient  cause 
extension. 

8.  A  new  §  1.246  lis  added  to  read: 


f  time. 

me  in  any  case  not 
for  may  be  had  by 
parties,  subject  to 

otion  duly  brought. 

ing  shown  for  such 


§  1.246    Late  papei 

A  motion  or  ol 
filed  will  not  noi 
except  upon  a  shj 
in  the  form  of  a 
sufficient  cause 
or  paper  was  not 

9.  Section  1.247 


her  paper  belatedly 
mally  be  considered 

wing,  under  oath  or 
eclaration  (§  1.68).  of 

to  why  such  motion 
imely  presented, 
revised  to  read: 


§  1.247    Service  of  oapers. 


(a)  Every  pape 
and  Trademark 
proceedings  musi 
other  parties  in 
in  §  1.248,  except 

(1)  Preliminar 
time  of  filing  b 
(c). 

(2)  Document 


filed  in  the  Patent 

'ffice  in  interference 

be  ser\'ed  upon  the 

;he  manner  provided 

Ihe  following: 

statements   at   the 

see  §1.215  (b)  and 


exhibits  introduced 
at  the  taking.of  aideposition. 

(3)  Certified  trainscripts  of  testimony 
under  §  1.276  (but  copies  of  the  record 
must  be  served  (§1.253)  (a)). 
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(4)  Statutory  disclaimers  under  35 
U.S.C.  253. 

(b)  The  specification  in  certain  sec- 
tions that  a  designated  paper  must  be 
sen-od  does  not  imply  that  other 
paprrs,  not  excepted  above  need  not 
be  served.  However,  the  requirement 
for  service  of  designated  papers  may 
be  waived  under  particular  circum- 
stances and  ser\'ice  may  be  required  of 
other  designated  papers  which  need 
not  ordinarily  be  served.  Proof  of  serv- 
ice must  be  made  before  the  paper  will 
be  considered  in  the  interference  by 
the  Office.  A  statement  of  the  attor- 
ney, attached  to  or  appearing  in  the 
original  paper  when  filed,  clearly  stat- 
ing the  time  and  manner  in  which 
service  was  made  will  be  accepted  as 
prima  facie  proof  of  service. 

§1.2X7     (.Amended) 

10.  In  §  1.287,  paragraph  (c).  first 
sentence,  ••§1.245"  is  changed  to 
••§  1.246.' 

§5.3    I  Amended  I 

11.  In  §  5.3,  paragraph  (b),  at  the  end 
of  the  paragraph.  'See  §  1.205(c)."  is 
added. 

Dated;  Jime  5,  1978. 

LuTRELLE  F.  Parker. 
Acting  Commissioner  of  Patents. 

Approved;  June  20,  IS78. 

J(WDAM  J.  Bardch. 
Assistant  Secretary  for 
Science  and  Technology. 
(PR  Doc.  78-18198  Filed  6-29-78:  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUKHAPTER  A— GENERAL 

[FRL  914-5] 

PART  1— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMA- 
TION 

Revision 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION;  Final  rule. 

SUMMARY:  Part  I  has  been  revised  to 
update  the  statement  of  organization- 
al structure,  functions,  and  responsi- 
bilities. 

EFFECTIVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Douglas  M.  MacMillan.  Director, 
Management  and  Organization  Divi- 
sion, Office  of  Administration,  U.S. 
Environmental    Protection    Agency, 


RULES  AND  REGULATIONS 

Washington.    D.C.    20460.    202-755- 
0844. 

SUPPLEMENTARY  INFORMATION: 
This  revision  reflects  various  organiza- 
tion changes,  such  as  the  shifting  of 
program  responsibility  from  one  As- 
sistant Administrator  to  another, 
name  changes,  and  reorganizations 
within  programs.  The  EPA  Organiza- 
tion and  Functions  Manual,  which 
presents  a  detailed  picture  of  Agency 
structure,  is  available  as  indicated  in 
§  1.5  below.  Since  this  rule  was  pre- 
pared simply  to  reflect  the  Agency's 
current  structure,  there  was  no  pro- 
posed rule  with  solicitation  of  public 
comment. 

Dated:  June  26,  1978. 

Barbara  Bix>m. 
Acting  Administrator. 

Part  1  of  Chapter  I  is  revised  to  read 
as  follows: 


Sec. 

1.1 

1.3 

1.S 

1.7 


Subpart  A — IntretfiKtieii 


Creation  and  authority. 
Purpose  and  function. 
Organizalion  and  general  information. 
Location  of  principal  offices. 

Subpart  B— Cf  A  Hoodqaartar* 


1.21    General. 

1.23    Office  of  the  Administrator. 

1.25    Staff  Offices. 

1.27    Office  of  the  Assistant  Administrator 

for  Air.  Noise  and  Radiation. 
1.29    Office  of  the  Assistant  Administrator 

for  Water  and  Waste  Management. 
1.31    Office  of  the  Assistant  Administrator 

for  Enforcement. 
1.33    Office  of  the  Assistant  Administrator 

for  Planning  and  Management. 

1.35  Office  of  the  Assistant  Administrator 
for  Research  and  Development. 

1.36  Office  of  the  Assistant  Administrator 
for  Toxic  Substances. 

Subpart  C — EPA  Field  Installations 
1.41    Regional  Offices. 
Authority;  5  U.S.C.  552. 

Subpart  A — Introduction 

§  ].]     Creation  and  authority. 

Reorganization  Plan  3  of  1970,  estab- 
lished the  U.S.  Environmental  Protec- 
tion Agency  in  the  executive  branch  as 
an  independent  agency,  effective  De- 
cember 2,  1970. 

§  1.3    Purpose  and  functions. 

The  U.S.  Environmental  Protection 
Agency  permits  coordinated  and  effec- 
tive governmental  action  to  assure  the 
protection  of  the  environment  by 
abating  and  controlling  pollution  on  a 
systematic  basis.  Reorganization  Plan 
3  of  1970  transferred  to  EPA  a  variety 
of  research,  monitoring,  standard  set- 
ting, and  enforcement  activities  relat- 
ed to  pollution  abatement  and  control 
to  provide  for  the  treatment  of  the  en- 
vironment as  a  single  interrelated 
system.  Complementary  to  these  activ- 
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itles  are  the  Agency's  coordination  and 
support  of  research  and  anti(>ollution 
activities  carried  out  by  State  and 
local  governments,  private  and  public 
groups,  individuals,  and  educational 
institutions.  EPA  reinforces  efforts 
among  other  Federal  agencies  with  re- 
spect to  the  impact  of  their  operations 

on  the  environment.  , 

1; 

§  1.5    Organizalion    and    general    informa- 
tion. 

(a)  The  U.S.  Environmental  Protec 
tion  Agency^s  basic  organization  con- 
sists of  headquarters  and  10  regional 
offices.  EPA  headquarters  in  Washing- 
ton, D.C.  maintains  overall  planning, 
coordination,  and  control  of  EPA  pro- 
grams. Regional  Administrators  head 
the  regional  offices  and  are  responsi- 
ble directly  to  the  Administrator  for 
the  execution  of  the  regional  pro- 
grams of  the  Agency  within  the 
boundaries  of  their  regions. 

(b)  EPA  Management  Directives 
System  contains  definitive  statements 
of  EPA's  organization,  policies,  proce- 
dures, assignments  of  responsibility, 
and  delegations  of  authority.  Copies 
are  available  for  public  inspection  and 
copying  at  the  Management  and  Orga- 
nization Division,  401  M  Street  SW., 
Washington,  DC.  20460.  Information 
can  be  obtained  from  the  Office  of 
Public  Awareness  at  a  regional  office. 

(c)  EPA  conducts  procurement  pur- 
suant to  the  Federal  Property  and  Ad- 
ministrative Services  Act,  the  Federal 
Procurement  Regulations,  and  imple- 
menting EPA  regulations. 


§  1.7     Location  of  principal  ofTiees. 

(a)  The  EPA  headquarters  is  in 
Washington.  D.C.  The  mailing  address 
is  401  M  Street  SW.,  Washington.  DC. 
20460. 

(b)  The  addresses  of  and  Stales 
sen'ed  by  the  EPA  regional  offices  (see 
1.41)  are: 

(1)  Region  I,  Environmental  Protec- 
tion Agency,  Room  2203.  John  F.  Ken- 
nedy Federal  Building,  Boston,  Mass. 
02203.  (Connecticut,  Maine.  Massachu- 
setts, New  Hampshire,  Rhode  Island, 
and  Vermont.) 

(2)  Region  II.  EInvironmental  Protec- 
tion Agency,  Room  1009,  26  Federal 
Plaza,  New  York,  N.Y.  10007.  (New 
Jersey.  New  York,  Puerto  Rico,  and 
the  Virgin  Islands.) 

(3)  Region  III,  Environmental  Pro- 
tection Agency,  Curtis  Building.  Sixth 
and  Walnut  Street,  Philadelphia.  Pa. 
19106.  (Delaware.  Maryland.  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Columbia.) 

(4)  Region  IV,  Environmental  Pro- 
tection Agency,  345  Courtland  Street 
NE..  Atlanta,  Ga.  30308.  (Alabama. 
Florida,  Georgia,  Kentucky,  Mississip- 
pi, North  Carolina,  South  Carolina, 
and  Tennessee. ) 

(5)  Region  V,  Environmental  Protec- 
tion   Agency.    230    South    Dearborn 
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Street.  Chicago.  HI.  60604.  (Illinois.  In- 
diana. Michigan.  Minnesota.  Ohio  and 
Wisconsin.) 

(6)  Region  VI.  Environmental  Pro- 
tection Agency.  First  International 
Building.  1201  Elm  Street.  Dallas.  Tex. 
75270.  (Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas.) 

(7)  Region  VII,  Environmental  Pro- 
tection Agency,  1735  Baltimore 
Avenue,  Kansas  City,  Mo.  64108.(Iowa. 
Kansas.  Missouri,  and  Nebraska. ) 

(8)  Region  VIII,  Environmental  Pro- 
tection Agency,  Lincoln  Tower.  1860 
Lincoln  Street,  Denver,  Colo.  80203. 
(Colorado.  Montana,  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming.) 

(9)  Region  IX,  Environmental  Pro- 
tection Agency,  215  Fremont  Street. 
San  Francisco,  Calif.  94105.  (Arizona, 
California.  Hawaii.  Nevada.  American 
Samoa,  Trust  Territories  of  the  Pacific 
Islands,  Guam,  Wake  Island,  and  the 
Northern  Marianas.) 

(10)  Region  X,  Environmental  Pro- 
tection Agency,  1200  Sixth  Avenue, 
Seattle.  Wash.  98101.  (Alaska,  Idaho. 
Oregon,  and  Washington.) 

Subpart  B — Headquarters  - 

§  1.21     General. 

EPA  Headquarters  is  comprised  of 

(a)  the  Office  of  the  Administrator: 

(b)  eight  staff  offices  which  advise  the 
Administrator  on  EPA  activities  and 
programs  with  respect  to  their  as- 
signed areas  of  responsibility;  and  (c) 
six  operational  offices,  each  headed  by 
an  Assistant  Administrator  and  re- 
sponsible for  a  major  EPA  functional 
or  program  area. 

§  1.23    Office  of  the  Administrator. 

The  Environmental  Protection 
Agency  is  headed  by  an  Administrator 
who  is  appointed  from  civilian  life  by 
the  President  by  and  with  the  consent 
of  the  Senate.  The  Administrator  is  re- 
sponsible to  the  President  for  provid- 
ing overall  supervision  to  the  Agency. 
He  is  assisted  by  a  Deputy  Administra- 
tor who  is  appointed  from  civilian  life 
by  the  President  by  and  with  the  con- 
sent of  the  Senate.  The  Deputy  Ad- 
ministrator assists  the  Administrator 
in  the  discharge  of  his  duties  and  re- 
sponsibilities and  serves  as  Acting  Ad- 
ministrator in  the  absence  of  the  Ad- 
ministrator. 

§l.2.>    Staff ofTices. 

(a)  Office  of  Administrative  Law 
Judges.  The  Office  of  Administrative 
Law  Judges,  under  the  supervision  of 
the  Chief  Administrative  Law  Judge  is 
responsible  for  presiding  over  and  con- 
ducting formal  hearings  in  accordance 
with  sections  556  and  557  of  title  5  of 
the  United  States  Code  (formerly  the 
Administrative  Procedure  Act)  and 
other  hearings,  and  issuance  of  initial 
decisions,  if  appropriate,  in  such  pro- 
ceedings. The  office  provides  supervl- 
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sion  of  the  Administrative  Law  Judges 
in  certain  Agen<jy  regional  offices  who 
operate  as  a  co»i|x»nent  of  the  Office 
of  Administratik^e  Law  Judges.  The 
Office  provides  the  Agency  Hearing 
Clerk. 

(b)  Office  of  C  vil  Rights.  The  Office 
of  Civil  Rights,  under  the  supervision 
of  a  Director,  a  jrves  as  the  principal 
adviser  to  the  j  kdministrator  with  re- 
spect to  EPA's  civil  rights  program. 
The  office  develops  policies,  proce- 
dures, and  regi  lations  to  implement 
the  Agency's  c  vil  rights  responsibil- 
ities and  provid(  s  direction  to  regional 
and  field  Dire<tors  of  Civil  Rights. 
The  office  implements  and  monitors 
the  Agency's  equal  employment  oppor- 
tunity programj  provides  advice  and 
guidance  to  EP4  program  officials  and 
Regional  Admir^strators  on  EEO  mat- 
ters; serves  as  advocate  for  furthering 
of  career  opportunities  for  minorities 
and  women;  ana  processes  complaints 
of  discrimination  for  Agency  disposi- 
tion. The  office  assures:  (1)  Maximum 
participation  of  minority  business  en- 
terprises under  EPA  contracts  and 
grants;  (2)  equaj  employment  opportu- 
nity under  Ageiicy  contracts  and  con- 
struction contracts  under  Agency 
grants;  (3)  comdliance  with  the  Davis- 
Bacon  and  related  acts;  (4)  compliance 
with  the  nondiscrimination  on  account 
of  age  and  physical  handicap  provi- 
sions of  laws  affecting  Agency  pro- 
grams: and  (5)  that  services  or  benefits 
dispensed  under  any  program  or  activ- 
ity receiving  Agency  financial  assist- 
ance are  dispensed  on  a  nondiscrimina- 
tory basis.  ] 

(c)  Office  of  tederal  Activities.  The 
Office  of  Pedertl  Activities,  under  the 
supervision  of  aJDirector,  develops  and 
recommends  pqlicies  and  procedures 
for  national  programs  dealing  with  en- 
vironmental piioblems  arising  from 
Federal  facilitiiss  and  federally  sup- 
ported or  authorized  activities.  The 
office  develops  internal  policies  and 
strategies  for  carrying  out  EPA's  re- 
sponsibilities fcr  controlling  environ- 
mental pollution  from  Federal  facili- 
ties and  from  federally  authorized  or 
supported  activities.  It  develops  poli- 
cies anchproce€liu:«s  for  the  processing 
of  environmeni  al  impact  statements 
submitted  to  EI  'A  and  coordinates  the 

impact  statements  on 
a  high  degree  of  na- 
tional controvei  sy,  visibility,  or  signifi- 
cance. It  develops  policies  and  proce- 
dures for  prepak'ation  of  impact  state- 
ments on  EPA's  own  activities.  It  pro- 
vides a  clearinghouse  mechanism  for 
receiving  inquiries  or  requests  from 
for  consultation  and 
ince.  It  reviews  other 
ts'  policies  and  proce- 
[■ecting  environmental 
leral  facilities  and  rec- 
ommends changes  where  appropriate. 
It  develops  policy  guidance  and  pro- 
vides oversight  of  the  Agency's  educa- 


review  of  those 
actions  having 


Federal  agenci^ 
technical  assist 
Federal  agenci^ 
dures    for    cor 
problems  at  Fe 


point   of  congres 
the  Agency.  The 
vises    the    Admir 
Agency  officials 
posals  originating 
the  Agency.  It  p< 
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tion  and  manpower  development  pro- 
gram. The  office  collaborates  with  the 
Office  of  the  Assistant  Administrator 
for  Enforcement  ^md  the  regional  of- 
fices in  assuring  aompliance  by  Feder- 
al activities  with}  applicable  environ- 
mental standards. 

(d)  Office  of  International  Activities. 
The  Office  of  Int;mational  Activities, 
under  the  supervision  of  an  Associate 
Administrator,  provides  leadership  to 
and  collaborates  with  the  Agency 
planning  and  resources  management 
officials  and  with  program  managers 
in  the  development  of  international 
programs  and  activities  designed  to 
further  the  overall  mission  of  the  En- 
vironmental Protection  Agency,  sub- 
ject to  U.S.  fore^n  policy  objectives 
established  by  thp  President  and  the 
Secretary  of  State.  The  office  develops 
policies,  proceduses,  and  agreements 
for  the  conduct  of  international  activi- 
ties, and  coordinates  the  conduct  of  all 
Agency  international  activities,  assur- 
ing that  adequate  program,  scientific, 
and  technical  inputs  are  provided. 

(e)  Office  of  Legislation.  The  Office 
of  Legislation,  under  the  supervision 
of  a  Director,  seifves  as  the  principal 

sional  contact  with 
if fice  reviews  and  ad- 
listrator  and  other 
|n  all  legislative  pro- 
within  or  affecting 
^epares.  reviews,  and 
obtains  clearance  of  proposed  legisla- 
tion and  reports  on  legislation;  per- 
forms legislative  Irafting  services;  co- 
ordinates preparttion  of  testimony: 
and  reviews  trar  scripts  of  hearings. 
The  office  mainUiins  an  effective  liai- 
son with  the  Corgress  on  Agency  ac- 
tions of  interest  to  the  Congress,  and. 
as  necessary,  maintains  liaison  with 
Agency  regional  and  field  officials, 
other  Goverruni'nt  agencies,  and 
public  and  private  groups  having  an 
interest  in  legislal  ive  matters  affecting 
the  Agency.  It  assures  prompt  re- 
sponse to  the  Cor  gress  on  all  inquiries 
relating  to  activiti  es  of  the  Agency. 

(f)  Office  of  Px  blic  Awareness.  The 
Office  of  Public  i  Lwareness,  under  the 
supervision  of  a  Director,  is  responsi- 
ble for  providing  i  lewsworthy  informa- 
tion to  the  variQus  conununications 
media  regarding  actions  taken  or 
planned  by  the  Agency.  It  is  responsi- 
ble for  providirg  direction  to  the 
Agency's  community  relations,  public 
participation,  and  environmental  edu- 
cation and  inforrnation  programs.  The 
office  develops  ahd  produces  publica- 
tions and  other  materials  necessary  to 
Inform  the  geneial  public.  State  and 

govemmeiits.  and  concerned 
groups  about  the 
It  supports,  encour- 
ages, and  promcjtes  public  participa- 
tion in  the  development,  revision,  and 
enforcement  of  e  nvirorunental  quality 
standards  related  to  the  Agency's  pro- 
gram responsibili  ies. 


local 

and/or    affected 

Agency's  mission 


Igy  Office  of  Regional  and  Intergov- 
ernmental Operations.  The  Office  of 
Regional  and  Intergovernmental  Op- 
erations facilitates  communications 
between  the  Administrator/Deputy 
Administrator  and  the  Regional  Ad- 
ministrators and  provides  a  headquar- 
ters secretariat  for  the  Regional  Ad- 
ministrators in  dealing  with  intergov- 
ernmental organizations  and  State 
control  agencies.  The  office  coordi- 
nates the  efforts  of  principal  head- 
quarters organizational  components 
dealing  with  broad-gauged  and  issue- 
oriented  intergovernmental  and  re- 
gional problems  to  assure  a  concerted 
effort  by  the  headquarters  and  region- 
al offices  in  maximizing  the  value  of 
intergovernmental  activities  for  envi- 
ronmental programs.  It  worlcs  with 
the  regional  administrators  and  head- 
quarters program  offices  on  a  continu- 
ing basis  to  develop  and  encourage  the 
adoption  of  improved  methods  for 
dealing  effectively  with  State  and 
local  governments  and  communities  on 
specific  EPA  program  initiatives. 

(h)  Office  of  General  Counsel  The 
General  Counsel  serves  as  the  princi- 
pal legal  adviser  to  the  Administrator 
and  as  chief  law  officer  of  the  Agency. 
The  Office,  including  the  regional 
counsels,  which  are  under  the  supervi- 
sion of  the  General  Counsel,  provides 
legal  opinions,  legal  counsel,  and  liti- 
gation support:  and  assists  and  advises 
in  the  formulation  and  administration 
of  the  Agency's  policies  and  programs. 

f  1^    OfTke  of  the  Auistant  Adminktra- 
tor  for  Air,  Noim,  and  Radiation. 

The  Assistant  Administrator  for  Air. 
Noise,  and  Radiation  serves  as  princi- 
pal adviser  to  the  Administrator  in 
matters  pertaining  to  air,  noise,  and 
radiation  programs,  and  shall  be  re- 
sponsible for  the  management  of  the 
air,  noise,  and  radiation  programs  of 
the  Agency,  including:  program  policy 
development  and  evaluation:  environ- 
mental and  pollution  sources  stand- 
ards development;  program  policy 
guidance  and  overview,  technical  sup- 
port and  evaluation  of  regional-  air, 
noise,  and  radiation  program  activities; 
development  of  programs  for  technical 
assistance  and  technology  transfer: 
and  selected  demonstration  programs. 
The  Offices  of  Air  Quality  Planning 
and  Standards:  Mobile  Source  Air  Pol- 
lution Control:  Noise  Abatement  and 
Control;  and  Radiation  Programs  pro- 
gram activities  of  the  Office  of  Assist- 
ant Administrator. 

(a)  Office  of  Air  Quality  Planning 
and  Standards.  The  Office  of  Air 
Quality  Planning  and  Standards, 
imder  the  supervision  of  the  Deputy 
Assistant  Administrator  for  Air  Qual- 
ity Planning  and  Standards,  is  respon- 
sible for  developing  national  standards 
for  air  quality,  emission  standards  for 
new  stationary  sources,  and  emission 
standards   for    hazardous   pollutants; 
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for  developing  national  programs, 
technical  policies,  regulations,  guide- 
lines, and  for  assessing  the  national  air 
pollution  control  program  and  the  suc- 
cess in  achieving  air  quality  goals;  for 
providing  assistance  to  the  States,  in- 
dustry and  other  organizations 
through  manpower  training  activities 
and  technical  information;  for  provid- 
ing technical  direction  and  support  to 
regional  offices  and  other  organiza- 
tions: for  evaluating  regional  programs 
with  respect  to  State  implementation 
plans  and  strategies,  technical  assist- 
ance, and  resource  requirements  and 
allocations  for  air-related  programs; 
for  developing  and  maintaining  a  na- 
tional air  programs  data  system,  in- 
cluding air  quality,  emissions  and 
other  technical  data;  and  for  providing 
effective  technology  transfer  through 
the  translation  of  technological  devel- 
opments into  improved  control  pro- 
gram procedures. 

(b)  Office  of  Mobile  Source  Air  Pollu- 
tion Control  The  Office  of  Mobile 
Source  Air  Pollution  Control,  under 
the  supervision  of  the  Deputy  Assist- 
ant Administrator  for  Mobile  Source 
Air  Pollution  Control,  is  responsible 
for  characterizing  emissions  from 
mobile  sources  and  developing  pro- 
grams for  their  control,  including  as- 
sessment of  the  status  of  control  tech- 
nology; for  developing  and  recom- 
mending emission  standards  and  relat- 
ed test  procedures  for  mobile  sources; 
for  carrying  out  a  regulatory  compli- 
ance program  to  insure  adherence  of 
mobile  sources  to  standards:  and  for 
carrying  out  surveillance  activities 
with  respect  to  mobile  source  emis- 
sions. 

(c)  Office  of  Noise  Abatement  and 
Control  The  Office  of  Noise  Abate- 
ment and  Control,  under  the  supervi- 
sion of  the  Deputy  Assistant  Adminis- 
trator for  Noise  Abatement  and  Con- 
trol, is  responsible  for  developing  noise 
protection  criteria,  standards,  and 
policies:  developing  methodologies  for 
measuring  and  controlling  noise  expo- 
sure: developing  research  require- 
ments for  the  Agency's  noise  control 
and  abatement  programs;  coordinates 
all  Federal  noise  control  programs,  in- 
cluding evaluating  all  other  Federal 
agency  standards  and  regulations,  ex- 
isting and  proposed,  with  respect  to 
noise  to  determine  if  such  standards 
protect  the  public  health  and  welfare; 
provides  technical  assistance  to  States, 
through  ElPA's  regional  offices,  and  to 
other  agencies  having  noise  control 
and  abatement  programs;  establishes 
and  directs,  through  the  regional  of- 
fices and  with  appropriate  headquar- 
ters inputs,  national  surveillance  and 
monitoring  systems  for  measuring 
noise  levels  in  the  environment;  evalu- 
ates and  assesses  the  impact  of  new 
and  developing  noise  control  technol- 
ogy: assists  in  the  training  of  person- 
nel, such  as  for  State  noise  control  and 
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abatement  programs:  and  maintains  li- 
aison with  other  public  and  private  or- 
ganizations interested  in  environmen- 
tal noise  control. 

(d)  Office  of  Radiation  Programs. 
The  Office  of  Radiation  Programs, 
under  the  supervision  of  the  Deputy 
Assistant  Administrator  for  Radiation 
Programs,  Is  responsible  for  the  radi- 
ation activities  of  the  Agency,  includ- 
ing development  of  radiation  protec- 
tion criteria,  standards,  and  policies; 
measurement  and  control  of  radiation 
exposure:  and  research  requirements 
for  radiation  programs.  It  provides 
technical  assistance  to  States  through 
EPA  regional  offices  and  other  agen- 
cies having  radiation  protection  pro- 
grams, establishes  and  directs  a  na- 
tional surveillance  and  investigation 
program  for  measuring  radiation 
levels  in  the  environment,  evaluates 
and  assesses  the  impact  of  new  and  de- 
veloping radiation  technology  on  man 
and  the  environment,  assists  in  the 
training  of  personnel  for  radiation 
protection  programs  in  the  States  and 
for  other  purposes,  maintains  liaison 
with  other  public  and  private  organi- 
zations interested  in  environmental  ra- 
diation. 


i 


§1.29    Office  of  the  AMintant  Administra- 
tor for  Water  and  Waste  Management. 

The  Assistant  Administrator  for 
Water  and  Waste  Management  serves 
as  principal  adviser  to  the  Administra- 
tor in  matters  pertaiiung  to  water  and 
hazardous  materials  programs,  and  is 
responsible  for  the  management  of  the 
water  and  solid  wa£t«  programs  of  the 
Agency,  including  program  policy  de- 
velopment and  evaluation,  environ- 
mental and  pollution  sources  stand- 
ards development,  program  polio- 
guidance  and  overview,  technical  sup- 
port, and  evaluation  of  regional  water 
and  solid  waste  management,  develop- 
ment of  programs  for  technical  assist- 
ance and  manpower  development,  and 
selected  demonstration  programs.  Tlie 
Offices  of  Water  Planning  and  Stand- 
ards, Water  Program  Operations. 
Drinking  Water,  and  Solid  Waste  per- 
form program  activities  of  the  Office 
of  Assistant  Administrator. 

(a)  Office  of  Water  Planning  and 
Standards.  The  Office  of  Water  Plan- 
ning and  Standards,  under  the  super- 
vision of  the  Deputy  Assistant  Admin- 
istrator for  Water  Planning  and 
Standards,  is  responsible  for  develop- 
ing an  overall  program  strategy  for 
the  achievement  of  water  pollution 
abatement.  It  assures  the  coordination 
of  all  national  water-related  activities 
within  this  water  program  strategy, 
and  monitors  national  progress  toward 
the  achievement  of  water  quality 
goals.  The  office  is  responsible  for  the 
development  of  effluent  guidelines 
and  water  quality  standsjxis,  and  other 
pollutant  standards,  regulations,  and 
guidelines.  The  office  exercises  overall 
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responsibility  for  the  development  of 
effective  State  and  regional  water 
quality  planning  and  control  agencies. 
It  is  responsible  for  the  development 
and  maintenance  of  a  centralized 
water  programs  data  system  including 
compatible  water  quality,  discharger, 
and  program  data  files. 

(b)  Office  of  Water  Program  Oper- 
ations. The  Office  of  Water  Program 
Operations,  under  the  supervision  of 
the  Deputy  Assistant  Administrator 
for  Water  Program  Operations,  is  re- 
sponsible for  developing  national  pro- 
grams, technical  policies,  regulations, 
and  guidelines  for  water  pollution  con- 
trol in  the  areas  of  municipal 
wastewater  treatment,  construction 
grants  for  treatment  plants,  municipal 
point  source  abatement  and  control, 
oil  and  hazardous  materials  spills,  and 
other  water  related  activities.  Specifi- 
cally, the  Office  of  Water  Program 
Operations  articulates  EPA  strategies 
for  implementing  legislative  mandates 
in  the  municipal  wastewater  treatment 
field:  provides  national  direction  for 
interstate.  State,  and  local  authorities 
in  the  planning,  design,  and  construc- 
tion of  municipal  wastewater  treat- 
ment systems;  provides  technical  di- 
rection and  support  to  regional  offices 
and  other  organizations:  and  evaluates 
regional  programs  with  respect  to  mu- 
nicipal point  source  abatement  and 
control,  oil  and  hazardous  materials 
spills  prevention  and  response,  ocean- 
related  technical  activities,  construc- 
tion grants,  and  manpower  develop- 
ment for  water  related  activities. 

(c)  Office  of  Drinking  Water.  The 
Office  of  Drinking  Water,  under  the 
supervision  of  the  Deputy  Assistant 
Administrator  for  Drinking  Water,  is 
responsible  for  the  drinking  water  ac- 
tivities of  the  Agency,  including  imple- 
mentation strategy.  This  Office  estab- 
lishes policies  and  standards,  and  de- 
velops regulations  and  guidelines  for 
drinking  water  quality  and  treatment 
requisite  to  protect  the  public  health 
and  welfare,  and  to  protect  existing 
and  future  underground  sources  of 
drinking  water:  provides  guidance  and 
technical  information  to  State  agen- 
cies, local  utilities,  and  Federal  facili- 
ties through  the  regional  offices  on 
program  phasing  and  implementation; 
evaluates  the  national  level  of  compli- 
ance with  the  regulations.  The  office 
plans  and  develops  policy  guidance  for 
response  to  national,  regional  and 
local  emergencies;  reviews  and  evalu- 
ates, with  regional  offices,  technical 
data  for  the  designation  of  sole-source 
aquifers;  designs  a  national  program 
of  public  information;  identifies  re- 
search needs  and  develops  monitoring 
requirements  for  the  national  drinking 
water  program;  and  develops  national 
accomplishment  plans. 

(d)  Office  of  Solid  Waste.  The  Office 
of  Solid  Waste,  under  the  supen'ision 
of  the  Deputy  Assistant  Administrator 
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§  1.31     OfTice  of  ftie  Assistant  Administra- 
tor for  Enfort  pment. 
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(c)  Office  of  Mohile  Source  and  Noise 
Enforcement  The  Office  of  Mobile 
Source  and  Noisef  Enforcement,  under 
the  supervision  of  the  Deputy  Assist- 
ant Administrator  for  Mobile  Source 
and  Noise  Enforcement,  provides  pro- 
gram policy  direction  to  Agency  en- 
forcement activiiies  in  the  mobile 
sources  of  air  pollution  and  noise 
abatement  program  areas.  The  Office 
develops  agencywide  objectives  and 
programs  for  enforcement  activities, 
including  the  development  of  proce- 
dures, regulatory  Jnaterials,  guidelines, 
criteria,  and  policy  statements  de- 
signed to  bring  about  actions  by  indi- 
viduals, private  I  and  governmental 
bodies  in  the  areas  of  mobile  sources 
of  air  pollution  and  noise  abatement. 

§  1.33    Office  of  thi  Assistant  Administra- 
tor for  Piannina  and  Manaf^ement 

The  Assistant  j  Administrator  for 
Planning  and  Management  is  responsi- 
ble on  an  agencyWide  basis  for  plan- 
ning overall  program  activities;  man- 
aging the  Agencyp  resources;  develop- 
ing and  conducting  a  comprehensive 
audit  program;  developing  and  con- 
ducting administrative  programs  and 
systems;  developkig  and  conducting 
comprehensive  occupational  safety 
and  health  progrknis.  and  represent- 
ing the  Administrator  in  dealings  with 
other  Federal  agencies  jn  areas  includ- 
ing Government  Ifiscal,  management, 
and  administrative  activities.  The 
Deputy  Assistant!  Administrators  for 
Administration.  Planning  and  Evalua- 
tion, and  Resources  Management,  and 
the  Director  of  lAudit,  perform  the 
functions  and  activities  of  the  Office 
of  Assistant  Administrator. 

(a)  Office  of  Administration.  The 
Office  of  Administration,  under  the 
supervision  of  the  Deputy  Assistant 
Administrator  for  Administration,  is 
responsible  for  d^elopment  and  con-  ' 
duct  of  programs  for  organization  and 
management  systems,  control,  and  ser- 
vices; personnel  policies,  procedures, 
and  operations;  personnel,  physical, 
and  document  security  and  inspec- 
tions; emergency  preparedness;  man- 
agement information  systems,  auto- 
matic data  processing  management 
and  operations;  facilities  and  space 
management;  conOracting  and  procure- 
ment services;  general  administrative 
and  support  services:  and  other  areas 
of  administrative  |nanagement,  includ- 
ing records  management,  committee 
management,  dinctives  systems,  and 
an  Agency  library  system. 

(b)  Office  of  PI  inning  and  Evalua- 
tion. The  Office  of  Planning  and  Eval- 
uation, under  th9  supervision  of  the 
Deputy  Assistant  Administrator  for 
Planning  and  Evsluation,  Is  responsi- 
ble for  development  and  conduct  of 
programs  for  lonf  -range  and  strategic 
planning;    compil  ng    reports    to    the 


FEDERAL  tEGISTER,  VOL.  43 ,  MO.  127— FMDAY,  JUNE  30,  197» 


Congress  and  the  President  on  Agency 
programs  and  activities:  systems  anal- 
ysis of  Agency  programs  and  activities, 
including  the  development,  initiation, 
and  monitoring  of  new  and  redirected 
Agency  programs  and  goals;  coordinat- 
ing the  Agency's  environmental  stand- 
ards and  regulations  development 
process;  economic  and  industrial  anal- 
ysis of  the  impact  of  abatement  regu- 
lations and  programs  on  firms,  indus- 
tries, and  functional  and  geographic 
sectors;  policy  development  processes; 
program  progress  measurement:  and 
planning  policy  direction,  needs  assess- 
ment, program  review. 

(c)  Office  of  Resources  Management 
The  Office  of  Resources  Management, 
under  the  supervision  of  the  Deputy 
Assistant  Administrator  for  Resources 
Management,  Is  responsible  for  re- 
sources management,  including  devel- 
oping and  administering  a  zero-base- 
budgeting  system  in  accordance  with 
Office  of  Management  and  Budget  dir- 
ectives; budget  formulation,  prepara- 
tion, and  execution,  including  funding 
allotments  and  allocations;  and  finan- 
cial management  and  services;  includ- 
ing developing  and  maintaining  ac- 
counting systems,  fiscal  controls,  sys- 
tems for  payroll  and  disbursement, 
and  grants  policies  and  procedures. 

(d)  Office  of  Audit  The  Office  of 
Audit,  under  the  supervision  of  a  Di- 
rector, is  responsible  for  development 
and  conduct  of  a  comprehensive  audit 
program  for  the  Agency,  including  the 
conduct  of  internal  and  external 
audits  of  Agency  programs  and  the 
provision  of  an  independent  appraisal 
for  the  Administrator  and  other 
Agency  officials  of  the  program,  finan- 
cial, and  administrative  operations  of 
the  Agency. 

S1.S5    Office  of  the  Assistant  Administra- 
tor for  Research  and  Development. 

The  Assistant  Administrator  for  Re- 
search and  E>evelopment  serves  as  the 
principal  science  adviser  to  the  Admin- 
istrator, and  is  responsible  for  the  de- 
velopment, direction,  and  conduct  of  a 
national  research,  development,  and 
demonstration  program  in:  Pollution 
sources,  fate,  and  health  and  welfare 
effects;  pollution  prevention  and  con- 
trol and  waste  management  and  utili- 
zation technology:  environmental  sci- 
ences; and  monitoring  systems.  The 
Office  participates  in  the  development 
of  Agency  policy,  standards,  and  regu- 
lations. The  Office  provides  for  dis- 
semination of  scientific  and  technical 
knowledge,  including  analytical  meth- 
ods, monitoring  techniques,  and  mod- 
eling methodologies.  It  serves  as  coor- 
dinator for  the  Agency's  policies  and 
programs  concerning  carcinogenesis 
and  related  problems.  The  Office  as- 
sures appropriate  quality  control  and 
standardization  of  analytical  measure- 
Ment  and  monitoring  techniques  (for 
which   he   is   aaBigned   responsibility) 
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utilized  by  the  Agency:  and  exercises 
review  and  concurrence  responsibil- 
ities on  an  agencywide  basis  in  all  bud- 
geting and  planning  actions  involving 
monitoring  which  require  Headquar- 
ters approval.  The  Deputy  Assistant 
Administrators  for  Monitoring  and 
Technical  Support;  Energy,  Minerals 
and  Industry;  Air,  Land,  and  Water 
Use;  and  Health  and  Ecological  Effects 
perform  the  functions  and  activities  of 
the  Office  of  the  Assistant  Adminis- 
trator. 

(a)  Office  of  Monitoring  and  Techni- 
cal Support  The  Office  of  Monitoring 
and  Technical  Support,  under  the  su- 
pervision of  the  Deputy  Assistant  Ad- 
ministrator for  Monitoring  and  Tech- 
nical Support,  is  responsible  for  plan- 
ning, managing,  and  evaluating  a  com- 
prehensive program  for:  (1)  The  devel- 
opment of  reference  or  standard  envi- 
ronmental monitoring,  methods  and 
systems:  (2)  the  development  of 
agencywide  quality  assurance  pro- 
grams including  standardization  of 
analytical  methods  and  sampling  tech- 
niques, sind  quality  control;  (3)  the 
provision  of  technical  support  to  the 
Agency  utilizing  the  unique  equipment 
and  personnel  expertise  available  in 
the  Office  of  Research  and  Develop- 
ment: and  (4)  the  provision  of  regional 
services  and  regional  liaison  between 
the  EIPA  regional  offices  and  the 
Office  of  Research  and  Development. 

(b)  Office  of  Energy,  Minerals,  and 
Industry.  The  Office  of  Energy,  Min- 
erals, and  Industry,  under  the  supervi- 
sion of  the  Deputy  Assistsint  Adminis- 
trator for  Energy,  Minerals,  and  In- 
dustry, is  responsible  for  planning, 
managing,  and  evaluating  a  compre- 
hensive program  for  the:  (1)  Assess- 
ment of  the  environmental  and  socio- 
economic impacts  of  energy  and  min- 
eral resource  extraction,  processing, 
conversion,  and  utilization  systems, 
and  of  their  industrial  operations:  (2) 
development  and  demonstration  of 
cost-effective  methods  for  control  and 
management  of  operations  with  envi- 
ronmental impacts  associated  with  the 
extraction,  processing,  conversion, 
transmission  and  utilization  of  energy 
(except  transportation  utilization), 
and  mineral  resources,  and  with  indus- 
trial processing  and  manufacturing  fa- 
cilities: (3)  identification  and  evalua- 
tion of  alternatives,  including  conser- 
vation measures,  for  these  systems  and 
operations;  and  (4)  coordination  on 
intra-  and  interagency  health,  ecologi- 
cal and  control  technology  research 
and  demonstration  activities  associat- 
ed with  the  enviromnental  aspects  of 
energy  systems. 

(c)  Office,  of  Air,  Land,  and  Water 
Use.  The  Office  of  Air.  Land,  and 
Water  Use,  under  the  supervision  of 
the  Deputy  Assistant  Administrator 
for  Air,  Land,  and  Water  Use,  is  re- 
sponsible for  planning,  managing,  and 
evaluating  a  eomprebensive  program 
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for  the:  (1)  Development  and  demon- 
stration of  cost-effective  methods  for 
the  prevention  or  management  of  pol- 
lutant discharge  or  waste  disposal  into 
the  environment,  except  those  related 
to  energy,  mineral,  or  industrial  proc- 
esses: (2)  development  and  demonstra- 
tion of  methods  for  the  management 
of  the  impact  of  land  and  water  use  ac- 
tivities on  air  and  water  quality:  (3)  de- 
velopment and  demonstration  of  opti- 
mum methods  for  the  total  environ- 
mental management  of  pollutants 
which  originate  from  multiple  sources 
and  are  transported  to  exert  their  ef- 
fects through  one  or  more  media;  (4) 
development  of  models  and  other 
methods  for  linking  source  emission  to 
exposure;  (5)  development  of  new 
methods,  equipment,  and  procedures 
for  detecting,  identifying  and  measur- 
ing pollutants;  <6)  development  of  op- 
timum mechanisms  for  implementing 
environmental  control  or  management 
methods;  (7)  assessment  of  the  envi- 
ronmental and  socio-economic  impacts 
of  land,  water,  and  air  pollution  con- 
trol and  management  activities;  and 
(8)  the  development  and  demonstra- 
tion of  such  specific  items  as:  Treat- 
ment technology  for  public  water  sup- 
plies; methods  for  disposal  of  hazard- 
ous wastes,  and  alternative  methods  of 
pest  control. 

(d)  Office  of  Health  and  Ecological 
Effects.  The  Office  of  Health  and  Eco- 
logical Effects,  under  the  supervision 
of  the  Deputy  Assistant  Administrator 
for  Health  and  Ecological  Effects,  is 
responsible  for  planning,  managing, 
and  evaluating  a  comprehensive  re- 
search program  for  the:  (1)  Develop- 
ment of  health  and  ecological  data 
needed  for  the  establishment  of  stand- 
ards and  criteria  or  guidelines  for 
those  compMjnents  of  the  environment 
in  which  specific  pollutants  or  activi- 
ties may  require  control:  (2)  determi- 
nation of  the  fate,  transport,  and  ex- 
posure effect,  in  relation  to  the  ecosys- 
tem, of  environmental  pollutants, 
singly  and  in  combination:  (3)  develop- 
ment and  verification  of  methods  and 
models  for  analyzing  the  socio-eco- 
nomic impact  of  overall  environmental 
degradation  and  alternative  control 
strategies,  which  includes  preparation 
of  multi-media  assessments  of  availa- 
ble scientific  and  technical  informa- 
tion on  specific  pollutants:  and  (4) 
comprehensive  assessment  of  the  envi- 
ronmental and  socio-economic  impacts 
of  existing  and  proposed  policies  and 
standards;  and  (5)  coordination  of  the 
Agency's  policies  and  programs  related 
to  carcinogens  and  similar  agents. 

§  1.36    Office  of  Toxic  Substances. 

The  Assistant  Administrator  for 
Toxic  Substances  is  responsible  for  de- 
velopment of  Agency  strategies  for  im- 
plementation and  integration  of  the 
pesticides  and  the  toxic  sut>stances 
programs    under    applicable    Federal 
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statutes;  developing  and  operating 
Agency  programs  and  policies  for  as- 
sessment and  control  of  pesticides  and 
toxic  substances;  developing  recom- 
mendations for  Agency  priorities  for 
research,  monitoring,  regulatory,  and 
information-gathering  activities  relat- 
ing to  pesticides  and  toxic  substances; 
developing  scientific,  technical,  eco- 
nomic, and  social  data  bases  for  the 
conduct  of  hazard  assessments  and 
evaluations  in  support  of  toxic  sub- 
stances and  pesticides  activities;  pro- 
viding toxic  substances  and  pesticides 
program  guidance  to  EPA  Regional 
Offices;  and  monitoring,  evaluating, 
and  assessing  pesticides  and  toxic  sub- 
stances program  operations  in  EPA 
Headquarters  and  Regional  Offices. 

(a)  Office  of  Pesticide  Programs.  The 
Office  of  Pesticide  Programs,  under 
the  supervision  of  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams, is  responsible  for  pesticide  ac- 
tivities of  the  Agency,  including  devel- 
opment of  strategic  plans  for  the  con- 
trol of  the  national  environmental  pes- 
ticide situation  for  application  by  the 
Office  of  Pesticide  Programs,  other 
EPA  components,  other  Federal  agen- 
cies, or  by  State,  local,  and  private  sec- 
tors; establishment  of  tolerance  levels 
for  pesticide  residues  which  occur  in 
or  on  food  and  the  registration  of  pes- 
ticides; monitoring  of  pesticide  residue 
levels  in  food,  hiunans,  and  nontarget 
fish  and  wildlife  and  their  environ- 
ments; review  of  pesticide  formula- 
tions and  relevant  data  for  efficacy  • 
and  hazard;  establishment  of  sales  or 
use  restrictions;  investigations  of  pesti- 
cide accidents  and  incidents;  establish- 
ment of  guidelines  and  standards  for 
product  examination;  preparation  of 
model  legislation  for  use  by  States  and 
others  in  the  development  of  more  ef- 
fective pesticide  control  programs; 
provision  of  program  policy  direction 
to  technical  and  manpower  training 
activities  in  the  pesticide  area;  devel- 
opment of  research  needs  and  moni- 
toring requirements  for  the  pesticide 
program  and  related  areas;  and  review 
of  impact  statements  dealing  with  pes- 
ticides. 

(b)  Office  of  Chemical  Control.  The 
Office  of  Chemical  Control,  under  the 
supervision  of  the  Deputy  Assistant 
Administrator  for  Chemical  Control,  is 
responsible  to  the  Assistant  Adminis- 
trator for  the  planning,  evaluation, 
and  operation  of  the  toxic  substances 
regulatory  control  program  estab- 
lished under  the  Toxic  Substances 
Control  Act  (TSCA),  including  identi- 
fying and  initiating  needed  actions  to 
provide  for  regulatory  restrictions  on 
the  manufacture,  processing,  distribu- 
tion, use.  and  disposal  of  chemical  sub- 
stances and  mixtures  under  sections  5 
and  6;  performing  or  ensuring  the  per- 
formance of  scientific,  economic,  and 
technological  assessments  in  support 
of  such  regulatory  actions;  holding  in- 
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formal  hearings  on  proposed  regular 
tions  imder  section  6;  developing  pro- 
cedural rules  ^or  implementation  of 
section  5;  and  rbceivlng  manufacturing 
and  processing  notices,  coordinating 
reviews,  and  initiating  and  providing 
for  necessary  regulatory  actions  under 
section  5.  i 

(c)  Office  of  Jesting  and  Evaltiation. 
The  Office  of  Testing  and  Evaluation, 
under  the  supervision  of  the  Deputy 
Assistant  Adiitinistrator  for  Testing 
and  Evaluation,  is  responsible  to  the 
Assistant  Administrator  for  the  plan- 
ning and  operation  of  the  program  for 
identifying  and  evaluating  the  hazards 
that  chemical  substances  and  mixtures 
may  present  to  health  and  the  envi- 
ronment, including,  developing  meth- 
odologies for  performing  hazard/risk 
evaluations  and  criteria  for  acquiring 
and  assessing  pertinent  scientific  data; 
establishing  and  implementing  policies 
and  procedures  for  requiring  testing 
under  section  14  of  TSCA.  including 
testing  to  establlish  basic  chemical  and 
physical  properties  and  to  determine 
health  and  environmental  effects,  de- 
veloping and  evaluating  test  protocols, 
guidelines,  other  contents  of  section  4 
rules,  and  selecting  chemicals  to  be 
tested;  conducting  hazard/risk  assess- 
ments in  supiort  of  regulatory  ac- 
tions, including  actions  to  prohibit  or 
limit  the  manufacturing,  processing, 
use.  and  dispose  A  of  existing  chemicals, 
under  sections  6  and  7  of  TSCA;  and 
providing  expertise,  as  needed,  to  the 
Office  of  Chemical  Control  by  per- 
forming hazard  assessments  in  support 
of  new  chemicsp  evaluations  and  regu- 
latory actions  i|nder  section  5. 

(d)  Offices  ajf  Program  Integration 
and  Information.  The  Office  of  Pro- 
gram Intergration  and  Information, 
under  the  supervision  of  the  Deputy 
Assistant  Adm|ilistrator  for  Program 
Integration  arid  Information,  is  re- 
sponsible to  thf  Assistant  Administra- 

ig  integration  of  the 
substances  activities  in 
policies  and  proce- 
ed by  the  Toxic  Sub- 
stances Priorities  Committee  (TSPC); 
coordinating  relationships  between 
toxic  substances  program  offices  and 
EPA  Regional  Offices;  and  establish- 
ing and  operating  toxic  substances  in- 
formation manfigement  programs  and 
policies.  Activities  directed  towards 
promoting  integration  of  toxic  sub- 
stances control  activities  include  devel- 
oping an  agenqywide  system  to  inden- 
tify  and  characterize  toxic  substances 
problems;  developing  procedures  to  es- 
tablish the  Agency's  toxic  substances 
priority  action]  list;  developing  proce- 
dures to  coordinate  and  integrate  the 
Agency's  toxio  sut>stances  research, 
monitoring,  ri»  assessment,  standard- 
setting  and  puDlic  participation  activi- 
ties; coordinating  with  other  Federal 
agencies  to  identify  significant  toxic 
substance  problems  and  to  foster  an 


tor  for  promolj 
Agency's  toxic 
accordance   will 
dures  establisl 
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integrated  Fedeial  approach  to  such 
problems;  developing  and  implement- 
under  section  9.  to 
ensure  that  actions  taken  under  TSCA 
are  coordinated  With  the  Agency's  ac- 
tions under  other  statutory  authori- 
ties and  with  regulatory  actions  of 
other  Federal  agencies;  and  coordinat- 
ing the  Agency's  response  to  environ- 
mental and  health  crises  (other  than 
spills  and  other  discharges)  involving 
chemicals.  Responsibility  for  manag- 
ing the  toxic  suft>stances  information 
program  included  developing  and  im- 
plementing programs  for  the  acquisi- 
tion and  dissemination  of  information 
on  toxic  substances  under  sections  8 
and  10(b)  of  TSCiA;  reviewing  the  ade- 
quacy of  toxic  substances  data  man- 
agement systems  and  toxics  data  man- 
agement policias.  regulations,  and 
issues;  and  developing  monitoring  pro- 
grams to  generate  scientific  data. 

Subpart  C— EPA  Field  Instollotiont 

$1.41     Regional  Ol  ncett. 

Regional  Admii  istrators  head  region- 
al offices  and  aie  responsible  to  the 
Administrator  for  the  execution  of  the 
regional  progratns  of  the  Agency 
within  the  boundaries  of  their  regions. 
The  Regional  Administrators  serve  as 
the  Administrator's  principal  repre- 
sentatives in  the  regions  in  contacts 
and  relationships  with  Federal.  State, 
interstate  and  loeal  agencies,  industry, 
academic  institutions,  and  other  public 
and  private  groups.  They  are  responsi- 
ble for  accompEshing  national  pro- 
gram objectives  within  their  regions  as 
established  by  1  the  Administrator. 
Deputy  Administrator,  Assistant  Ad- 
ministrators, ana  heads  of  headquar- 
ters staff  offices.  They  develop,  pro- 
pose and  implement  an  approved  re- 
gional program  f6r  comprehensive  and 
integrated  enviipnmental  protection 
activities. 
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PART  33— SlIBAGREEMENTS 

Miscellanefl  us  Amendments 

AGENCY:   Enviijonmental   Protection 
Agency. 

ACTION:  Pinal  rlxle, 

SUMMARY:  Th(f  Environmental  Pro- 


issuing  these  amend- 
In  our  general 
(40  CFR  Parts  30 
and  33)  certain  technical  amendments 
and  administrative  changes  required 


for  Implementation  of  Office  of  Man- 
agement and  Budget  Circulars  A-110 
and  A-102  and  changes  to  the  Federal 
Property  Mangement  Regulations.  We 
have  amended  some  sections  to  reflect 
existing  practices  and  delegations  of 
authority.  We  have  clarified  language 
in  the  affected  sections  where  possible 
as  well  as  reduced  and  simplified 
grantee  administrative  requirements. 
We  are  publishing  these  amendments 
as  final  rules  so  that  they  will  be  in- 
cluded in  the  July  1,  1978,  revision  and 
codification  of  title  40  of  the  Code  of 
Federal  Regulations. 

DATES:  Effective  date:  Jime  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evelyn  T.  Thornton,  Grants  Admin- 
istration Division  (PM-216),  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
telephone  202-755-0860. 

1.  Section  30.101  is  amended  by  re- 
vising paragraphs  (a)  and  (g)  and  by 
adding  a  new  paragraph  (h)  as  follows: 

830.101    Autiiority. 
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S  30.135-22    SubaKreemenL 

A  written  agreement  between  an 
EPA  grantee  and  another  party  (other 
than  another  public  agency)  and  any 
tier  of  agreement  thereunder  for  the 
furnishing  of  services,  supplies,  or 
equipment  necessary  to  complete  the 
project  for  which  a  grant  was  awarded. 
These  agreements  include  contracts 
and  subcontracts  for  personal  and  pro- 
fessional services,  agreements  with 
consultants,  and  purchase  orders. 

4.  Section  30.220  is  amended  by  re- 
vising the  parenthetical  phrase  at  the 
end  of  the  first  sentence  as  follows: 

§  30.220    Consolidated  grants. 


•  •  •  with  one  or  more  Federal  agen- 
cies (e.g..  Joint  Funded  Assistance). 
Application  for  •  •  • 


5.  Section  30.225-3  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

S30J!23-3    Allowability  of  costs. 
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gram  development  grants,  and  envi- 
ronmental protection  consolidated 
grants-program  support  to  the  extent 
they  involve  State  plans. 


8.  Section  30.315-1  is  amended  by 
adding  a  sentence  at  the  end  of  para- 
graph (a)  as  follows:  -  Ij 

§  30.315-1     Signature. 

(a)  Applications  must  •••  if  ap- 
proved. At  least  one  copy  of  the  appli- 
cation must  have  an  original  signa- 
ture. 


$30,315-2    [Amended] 

9.  Section  30.315-2  Is  amended  by 
adding  another  form  at  the  end  of  the 

list  as  follows: 


Type  of  appllcaUon 


Type  of  applicant 

Other  than     State  and 
Stale  and  local 

local         government 
•cendes 


(a)  Clean  Water  Act,  as  amended  (33 
U.S.C.  $$1251etseq.). 


(g)  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (41  U.S.C.  501); 
and 

(h)  Toxic  Substances  Control  Act  (15 
U.S.C.2601). 

lA.  Section  30.105  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

S  30.105    Applicability  and  scope. 

(a)  Parts  30  through  34  •  •  •  to  this 
subchapter. 

(b)  Assistance  agreements  designat- 
ed as  grants  or  cooperative  agreements 
under  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  shall  be  subject  to 
part  30  and  other  provisions  of  this 
subchapter  which  are  applicable  to 
grants. 

2.  Section  30.130  is  amended  by 
changing  the  address  for  Regions  IV. 
VI.  and  IX  as  follows: 

S  30.130    Grant  Information. 


lY— 34S  Courtland  Street  NE.,  Atlanta,  Ca. 

80308  •  •  • 
VI— First  International  Building,  1201  Elm 

Street,  Dallas,  Tex.  76270  •  •  • 
IX— 215    Fremont    Street.    San    Francisco. 

Calif.  M106  *  ■  * 


3.  Section  30.135-22  is  revised  to  read 
as  follows: 


(b)  Indirect  costs  are  not  allowable 
for  foreign  grants  vmless  an  estab- 
lished or  provisional  Indirect  cost  rate 
is  in  effect  at  the  time  of  grant  award. 
In  the  case  of  a  U.S.  grantee  perform- 
ing only  a  part  of  a  project  in  a  for- 
eign country,  indirect  costs  are  al- 
lowed for  that  part  of  the  work  per- 
formed in  the  United  States. 

6.  Section  30.305-2  is  amended  by 
adding  two  new  programs  to  para- 
graph (a)  as  follows: 

$30,305-2    Notification    of    intent    (A-95. 
Parti) 


(a) 


•  • 


(17)  66.700  Pesticides  enforcement 
and  applicator  training  and  certifica- 
tion grant  program. 

(18)  66.438  Water  poUution  control 
State  management  assistance  grants. 


7.  Section  30.305-5  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

1 30.305-5  Programs  requiring  State  plans 
and  jointly  funded  projects  (A-9^  Part 
III). 

(a)  Applicability.  This  section  ap- 
plies to  air  pollution  control  program 
grants,  water  pollution  control  State 
and  interstate  program  grants,  solid 
and  hazardous  waste  management  pro- 
gram support  grants.  State  public 
water  system  supenision  program 
grants.  State  underground  water 
source  protection  program  grants,  safe 
drinking  water  State  and  local  pro- 


water  pollution  control     Not  fPA  Pornt 

State  management  applicable.    5700-31. 

assistance  grants. 


10.  Section  30.345-4  is  revised  to  read 
as  follows: 

§  30.345-4     Costs  incurred  prior  to  execu- 
tion. 

Except  as  may  be  otherwise  provided 
by  statute  or  this  subchapter,  costs 
may  not  be  incurred  prior  to  the  ex- 
ecution of  the  grant  agreement  by 
both  parties  thereto.  However,  costs 
incurred  after  the  date  of  execution  of 
the  grant  agreement  by  the  EPA  grant 
award  official  are  allowable,  if  (a) 
there  is  explicit  provision  in  the  grant 
agreement,  and  (b)  the  agreement  is 
executed  without  change  by  the  grant- 
ee. 

11.  Section  30.400,  a  new  section  is 
added  as  follows: 


}ns. 


S  30.400    General  grant  condition 

It  shall  be  a  condition  of  every  EPA 
grant  award  that  the  grantee  comply 
with  the  applicable  provisions  of  this 
subchapter  and  special  conditions  in 
the  grant  agreement  (see  §  30.425). 

12.  Section  30.405-2  is  ameoded  by 
revising  the  last  sentence  to  read  as 
follows: 

§  34.405-2  Unifona  RelocaUon  AssisUutce 
and  Real  Property  Acqaisition  Policies 
Act 

•  •  •  Grantees  must  assure  that  any 
acquisition  of  interest  in  real  property 
or  any  displacement  of  persons,  busi- 
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nesses.  or  farm  operations  is  conduct- 
ed in  compliance  with  tiie  require- 
ments of  the  act  and  the  regulations. 

13.  Section  30.410-2.  a  new  section  Is 
added  as  follows: 

S  30.410-2*  Executive  Order  11988. 

Executive  Order  11988  dated  May 
24,  1977.  provides'  that  each  Federal 
agency  shall  evaluate  the  potential  ef- 
fects of  any  actions  it  may  take  in  a 
floodplain.  Any  action  taken  on  a 
floodplain  shall  seek  to  reduce  the  risk 
of  flood  ioss  to  minimize  potential 
harm  to  people  and  property  and  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  the  flood- 
plain. 

14.  Section  30.410-5.  a  new  section  is 
added  as  follows: 

§  30.410-5    Executive  Order  1 1990. 

Executive  Order  11990  dated  May 
24.  1977.  provides  that  each  Federal 
agency,  to  the  extent  permitted  by 
law.  shall  avoid  undertaking  or  provid- 
ing assistance  for  new  construction  lo- 
cated in  wetlands  unless  the  head  of 
the  agency  finds  that  there  is  no  prac- 
ticable alternative  to  such  construc- 
tion, and  that  the  proposed  action  in- 
cludes all  practicable  measures  to 
minimize  harm  to  wetlands. 

15.  Section  30.420-4(e)  is  amended 
by  deleting  the  first  fourteen  words, 
from  "It"  through  "applicant."  and 
substituting  the  following: 

§  30.420-4    Conflict  of  interest 


(e)  It  shall  be  improper  for  a  grant 
to  be  awarded,  or  for  a  subagreement 
to  be  awarded  or  approved,  when  the 
grant  applicant  or  proposed  contractor 
employs  a  person  •  *  • 


16.  Section  30.430  is  revised  to  read 
as  follQws: 

§  30.430    Noncompliance. 

Noncompliance  with  the  provisions 
of  this  subchapter  or  of  the  grant 
agreement  shall  be  cause  for  any  one 
or  more  of  the  following  sanctions,  as 
determined  appropriate  by  the  grant 
award  official,  upon  the  recommenda- 
tion of  the  Project  Officer,  subject  to 
consultation  with  the  Office  of  Gener- 
al Counsel: 

(a)  The  grant  may  be  terminated  or 
annulled  under  §30.920  of  this  sub- 
chapter. 

(b)  Project  costs  directly  related  to 
the  noncompliance  may  be  disallowed; 

(c)  Payment  otherwise  due  to  the 
grantee  may  be  withheld  (see  §  30.615- 
3  of  this  subchapter); 

(d)  Project  work  may  be  suspended 
under  930.915  of  this  subchapter. 

(e)  A  noncomplying  grantee  may  be 
found  nonresponsible  or  ineligible  for 
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future  Federal!  assistance  or  a  noncom- 
plying contractor  may  be  found  nonre- 
sponsible or  ineligible  for  approval  for 
future  contract  award  under  EPA 
grants;  ] 

(f)  An  injim^ion  may  be  entered  or 
other  equitable  relief  afforded  by  a 
court  of  appropriate  jurisdiction; 

(g)  Such  other  administrative  or  ju- 
dicial action  may  be  instituted  as  may 
be  legally  available  and  appropriate. 

17.  Section  ^.610  is  amended  by  re- 
vising the  first  sentence  in  paragraph 
(a),  rede^gnating  paragraph  (b)(6)  to 
read  (b)(7)  an<l  by  adding  a  new  para- 
graph (b)(6)  a$  follows: 


§  30.610    Rebud^eting  of  funds. 

(a)  Notice. 
rebudgeting 
quired  under 


Pp-ompt  notification  of  all 
excess  of  $1,000  is  re- 
.900(b).  •  •  • 


II 


§30.! 


(b)  Prior  apdroval 


•  •  • 

required.  •  •  • 


(6)  Any  tran  ifer  of  funds  allotted  for 
training  allovdpmces  (direct  payments 
to  trainees); 

(7)  Rebudgeting  which  •  •  • 


18.  Section  30.610  is  amended  by  re- 
vising paragrapiis  (b)(1)  and  (2)  to 
read  as  follow: : 

§  30.610    Rebudi  ;eting  of  funds. 


(b)  Prior 
(1)  Where 
exceeds  $100, 
amount  of 


gories  or  progpim 
is  expected  to 
cent  of  the 
ever  is  greater 

(2)  Where  tie 
$100,000  or  1(  ss 
amount  of  tnnsfers 
gories  or  prog  -am 
is  expected  to 
such  budget  p  ;riod 


approval  required.  •  •  • 
he  total  Federal  share 
lOO  and  the  cumulative 

transfers  among  cost  cate- 

elements  exceeds  or 

exceed  $10,000  or  5  per- 

bu^get  period  costs,  which- 


19.  Section 
by  revising  th(  ( 
the  end  of  the 


§30.615-1     Metlod 

(a)  •  •  •  on 
(see  ^§35.845, 
35.945). 


20.  Section 


total  Federal  share  is 

and  the  cumulative 

among  cost  cate- 

elements  exceeds  or 

exceed   10  percent  of 

costs. 


30.615-l(a)  is  amended 
parenthetical  phrase  at 
sentence  as  follows: 


of  payment 

a    reimbursable    basis 
35.937-10.  35.938-6.  and 


30.615-2  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§30.615-2    CasA  depositories, 
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(b)  Grantees  fre  encouraged  to  use 
minority-owned  jbanks  (a  bank  which 
is  owned  by  at  I  tast  50  percent  minor- 
ity group  memb  trs).  A  list  of  minority 
owned  banks  cai  \  be  obtained  from  the 
Office  of  Mincrlty  Business  Einter- 
prise.  Departnient  of  Coomierce. 
Washington.  D.( '..  20230. 

21.  Section  30.4l5-3  is  revised  to  read 
as  follows: 

§  30.615-3    WithiM|kling  of  funds. 

(a)  It  is  E3>AJ  policy  that  full  and 
prompt  payment  be  made  to  the 
grantee  for  eligible  project  costs. 
Except  as  otheiiwise  provided  by  this 
subchapter,  the! EPA  grant  approving 
official  may  on|y  authorize  the  with- 
olding  of  a  grant  payment  where  he 
determines  in  writing  that  a  grantee 
has  failed  to  comply  with  project  ob- 
jectives, grant  jaward  conditions,  or 
EPA  reporting  i  requirements.  Under 
such  conditions.]  the  EIPA  grant  award 
official  will  inform  the  grantee  by 
written  notice  that  pasrments  will  not 
be  made  for  obligations  Incurred  after 
a  specified  date  until  the  conditions 
are  corrected,  sich  withholding  shall 
be  limited  to  that  amount  necessary  to 
assure  compliance. 

(b)  The  grant  approving  official  may 
authorize  withnolding  of  payment  to 
the  extent  of  any  indebtedness  to  the 
United  States,  unless  he  determines 
that  collection  oif  the  indebtedness  will 
impare  accomplishment  of  the  project 
objectives  and  that  continuation  of 
the  project  is  in  the  best  interest  of 
the  United  States. 

22.  Section  30.620  is  amended  by 
adding  to  paragraph  (a)  the  following: 

§30.620    Grant  related  income. 

(a)  "Grant  related  income" 
means  *  ^  *  repprts  or  studies)  except 
as  otherwise  provided  by  statute  or 
the  grant  agreer  lent. 


23.  Section  30. 
as  follows: 


«  •  • 

>20-3  is  revised  to  read 


§30.620-3    interest  earned  on  grant  funds. 


grantees 


Fedeial 
for 


(a)  All 
below  must  retUm 
earned  on 
disbursement 
42  Comp.  Gen 

(b)  The  only 
this  requiremen 

(DA  State 
mentality  of  a 
bursement  for 
tion  203  of  the 
operation  Act 
et  seq.);  and 

(2)  A  tribal 
102.  103,  or  104 
termination  Act , 


and 


S  tate. 


of 


§30.635-6    [Reseijred] 

24.  Section  3( 
deleting  the  se<iion 
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except  those  listed 

to  EPA  all  interest 

funds  pending  their 

project  purposes  (see 


:89). 
grantees  exempt  from 
are: 

any  agency  or  instru- 

pending  their  dis- 

iroject  purposes  (Sec- 

[ntergovemmental  Co- 

1968,  42  U.S.C.  4201 


organization  (sections 
of  the  Indian  Self  De- 
Pub.  L.  93-638). 


.635-6  is  amended  by 
in  its  entirety  and 


designating     that    section     as     "Re- 
served." 

25.  Section  30.645  is  amended  by  de- 
leting the  initial  two  words  "The 
grantee"  in  paragraph  (a)  and  substi- 
tuting the  phrase  "Except  as  is  other- 
wise provided  in  40  CFR  35.936-14.  the 
grantee."  In  addition,  delete  para- 
graph (b).  subparagraphs  (b)(1)  and 
(b)(2)  and  substitute  a  new  paragraph 
(b)  as  follows: 

§  30.C45    Force  account  work. 

(a)  Except  as  is  otherwise  provided 
in  40  CFR  35.936-14.  the  grantee  •  •  • 

(b)  The  Project  Officer,  with  the 
concurrence  of  the  EPA  grant  approv- 
ing official,  may  authorize  in  writing 
the  use  of  the  force  account  method  in 
lieu  of  contracting  if  he  determines, 
based  on  the  grantee's  certification, 
that  the  grantee  possesses  the  neces- 
sary competence  required  to  accom- 
plish such  work  and  (1)  the  work  can 
be  accomplished  more  economically  by 
the  use  of  the  force  account  method, 
or  (2)  emergency  circumstances  so  dic- 
tate. 


26.  Section  30.705  is  amended  by  de- 
leting the  first  ten  words  from 
-Allowability"  through  "following" 
and  substituting  the  following: 

S  30.705'   Allowable  cofits. 

Project  costs  shall  be  allowable  if 
payment  is  authorized  by  applicable 
statutory  provisions  and  the  following 
conditions  are  met: 

(a)  The  costs  must  •  •  • 


27.  Section  30.705-1.  a  new  section  is 
added  as  follows: 

§  .30.705-1     Payment  to  consultants. 

For  all  grants  awarded  by  EPA,  the 
maximum  daily  rate  paid  to  consul- 
tants retained  by  EPA,  grantees,  or 
contractors  and  subcontractors  of 
grantees  will  not  exceed  the  maximum 
daily  rate  for  GS-18.  This  limitation 
applies  only  to  consultation  services  of 
designated  individuals  with  specialized 
skills  who  are  paid  at  a  daily  or  hourly 
rate.  Contracts  negotiated  with  engi- 
neering or  other  firms  under  §§  35.510- 
5  and  35.937-5  are  not  affected.  This 
rate  does  not  include  transportation 
and  subsistence  costs  for  travel  per- 
formed, which  will  be  paid  in  accord- 
ance with  the  normal  travel  reim- 
bursement practices.  (Source:  The  De- 
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S  30.7 1 5-2    I  ndirect  costs. 

(a)  EPA  uses  the  latest  available  ne- 
gotiated rate  as  a  basis  for  computing 
Indirect  costs  for  the  applicant.  In 
those  cases  where  the  indirect  cost 
budgeted  in  the  grant  agreement  is 
based  on  a  provisional  rate,  the  actual 
indirect  costs  may  be  adjusted  only  as 
follows: 

(1)  If  a  final  rate  is  established  and 
that  rate  is  less  than  the  provisional 
rate,  the  indirect  costs  will  be  adjusted 
downward. 

(2)  If  a  final  rate  is  greater  than  the 
provisional  rate,  the  grantee  may 
transfer  funds  from  the  direct  cost 
categories  to  indirect  costs;  however, 
payment  may  not  exceed  the  total  ap- 
proved grant  amount. 


(c)  The  following  guidelines  are  to 
be  used  for  determining  the  allowabi- 
lity and  reimbursement  of  indirect 
costs  claimed  by  a  grantee: 

(1)  For  indirect  costs  to  be  allowable 
under  a  grant,  they  must  be  provided 
for  in  the  grant  agreement. 

(2)  Provisional  indirect  cost  rates 
may  be  used  for  billing  purposes  under 
EPA  grants.  Fixed  or  predetermined 
indirect  cost  rates  may  also  be  used 
where  there  is  advance  agreement  be- 
tween the  grantee  and  the  grant 
award  official. 

(3)  A  separate  indirect  cost  proposal 
must  be  prepared  for  each  fiscal  year 
for  which  the  grantee  desires  to  claim 
indirect  costs.  However,  there  are  dif- 
ferent requirements  for  State  agencies 
than  for  local  agencies  with  respect  to 
the  submission  of  indirect  cost  propos- 
als to  the  Federal  Government:  (i)  All 
State  unit  indirect  cost  proposals  must 
be  submitted  to  the  cognizant  Federal 
agency  within  6  months  after  the  close 
of  each  fiscal  year;  and  (ii)  local  unit 
indirect  cost  proposals  must  be  re- 
tained but  need  not  be  submitted  for 
approval  unless  required  for  a  pending 
grant  award  or  requested  by  the  cogni- 
zant Federal  agency  or  its  authorized 
representative.  Pertinent  financial  rec- 
ords which  substantiate  the  claim  for 
indirect  cost  reimbursement  must  be 
retained  by  the  grantee.  If  the  re- 
quired data  is  not  retained  and  made 
available  to  the  auditor  upon  his  re- 
quest at  the  time  he  initiates  his  audit 
of  grant  costs,  the  claim  for  indirect 
costs  will  be  disallowed  for  that  year. 

(4)  The  audit  of  an  indirect  cost  pro- 
posal will  provide  the  basis  for  deter- 
mining acceptable  indirect  cost  rates. 

29.  Section  30.720  paragraph  (c) 
revised  to  read  as  follows: 


IS 


partment  of  Housing  and  Urban  De- 
velopment-Independent  Agencies   Ap-  /^§  .10.720    Cost  sharing, 
propriation  Act.  1978,  Pub.  L.  95-119.  ' 
dated  October  4, 1977.)  •  •  • 
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eluded  as  cost  sharing  or  matching 
contributions  for  any  other  federally 
assisted  program;  are  otherwise  prop- 
erly allocable  to  the  project;  constitute 
allowable  project  costs;  are  not  paid  by 
the  Federal  Government  under  an- 
other assistance  agreement  unless  au- 
thorized under  the  other  agreement 
and  the  laws  and  regulations  it  is  sub- 
ject to  and;  are  provided  for  In  the  ap- 
proved budget. 


30.  Section  30.725-4  is  amended  by 
changing  the  dollar  amount  in  para- 
graph (a)  from  $100,000  to  read 
$150,000  as  follows: 


§  .30.725-4     Requirements. 

(a)    •  •  •    EPA   funds    in   excess   of 
$150,000  for  the  budget  period. 


§.30.»00    (Amended] 

31.  Section  30.800  is  amended  by  re- 
vising paragraph  (h)  to  read  as  fol- 
lows: 


(h)  Audits  to  be  made  by  thie  grantee 
or  at  his  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  the  terms  of  the 
grant  agreement.  Such  audits  shall  be 
made  by  qualified  individuals  who  are 
sufficiently  independent  of  those  who 
authorize  the  expenditure  of  Federal 
funds.  Audits  should  be  made  in  ac- 
cordance with  generally  accepted  au- 
diting standards  published  by  the 
General  Accounting  Office.  Standards 
for  Audit  of  Governmental  Organiza- 
tions, Programs.  Activities,  and  Func- 
tions. It  is  not  required  that  each 
grant  awarded  a  grantee  be  audited. 
Generally,  examination  should  be  con- 
ducted on  an  organization-wide  basis. 
The  grantee  will  schedule  such  audits 
with  reasonable  frequency,  usually  an- 
nually, but  not  less  frequently  than 
once  every  2  years,  considering  the 
nature,  size  and  complexity  of  the  ac- 
tivity. The  grantee  shall  provide  EPA 
with  a  copy  of  audits  made  by  the 
grantee  or  at  his  direction,      [i 


32.  Section  30.805  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follow.s; 


28.  Section  30.715-2  is  amended  by 
revising  paragraph  (a)  and  adding  a 
new  paragraph  (c)  as  follows: 


(c)  Contributions  to  cost  sharing  are 
allowable  only  if  they:  Are  verifiable 
from  the  grantee's  records;  are  not  in- 


§  .30.SU5     Records. 


(c)  The  grantee  and  contractors  of 
grantees  shall  preserve  and  make  their 
records  available  to  EPA.  the  Comp- 
troller General  of  the  United  States. 
Department  of  Labor,  or  any  author- 
ized representative  until  expiration  of 
3  years,  except  that  (1)  if  any  liliga- 
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tion.  claim,  or  audit  is  started  before 
the  expiration  of  the  3-year  period, 
the  records  shall  be  retained  until  all 
litigations,  claims;  or  audit  findings  in- 
volving the  records  have  been  re- 
solved. (2)  records  for  nonexpendable 
property  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  its 
final  disposition,  and  (3)  when  records 
are  transferred  to  or  maintained  by 
EPA.  the  3-year  retention  requirement 
is  not  applicable  to  the  grantee.  The  3- 
year  retention  period  starts  (i)  from 
the  date  of  submission  of  the  final  fi- 
nancial status  report  for  project 
grants,  or.  for  grants  which  are  award- 
ed annually,  from  the  date  of  the  sub- 
mission of  the  annual  financial  status 
report,  (ii)  from  the  date  of  approval 
of  the  final  payment  request  for  the 
last  project  of  a  construction  grant  for 
WWT  works,  and  (iii)  for  such  longer 
period,  if  any,  as  is  required  by  appli- 
cable statute  or  lawful  requirement,  or 
by  paragraphs  (cK2)  (i)  or  (ii)  of  this 
section. 


33.  Section  30.810-1  is  amended  by 
adding  the  words  "the  unit"  before 
"acquisition  cost"  in  the  second  sen- 
tence of  paragraph  (a)  as  foUows: 

930.810-1    Deflnitiona. 


(a)  •  •  •  Other  charges  such  as  the 
cost  of  installation,  transportation, 
taxes,  duty,  or  protective  in-transit  in- 
surance, shall  be  included  or  excluded 
from  the  unit  acquisition  cost  in  ac- 
cordance with  the  grantee's  regular  ac- 
counting practices. 


34.  Section  30.810-4  is  amended  by 
adding  the  words  "$10,000  or  more  per 
imit"  in  the  second  sentence  as  fol- 
lows: 

§30.810-4    Title  of  property. 

•  •  •  For  all  property  with  an  acqui- 
sition cost  of  $10,000  or  more  per  unit 
the  grantee  •  •  • 

35.  Section  30.810-5  is  amended  as 
follows: 

(a)  Revise  paragraph  (d)(2)(ii)  by 
substituting  the  language  below; 

(b)  Add  a  new  paragraph  (dK3)  as 
follows: 

S  30.810-5    Real  property. 


(d)  •  •  • 

(I)*** 

(2)  •  •  • 

<i)  •  •  • 

(ii)  Sell  the  property  under  guide- 
lines provided  by  EPA.  using  proper 
sales  procedures  that  provide  for  com- 
petition to  the  extent  practicable  and 
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result  in  the  tiighest  possible  return, 
and.  except  afc  provided  in  §30.810- 
5(dM3),  pay  the  Federal  Government 
an  amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  net  cost  of  the  project  to  the  pro- 
ceeds from  sale  (after  deducting  actual 
and  reasonably  selling  and  fix-up  ex- 
penses, if  an^,  from  the  sales  pro- 
ceeds), or 


(3)  In  the  cake  of  real  property  pur- 
chased in  parti  with  EPA  fluids  allot- 
ted for  purposes  set  forth  in  §35.940- 
3(a).  the  grantee,  at  the  direction  of 
the  Project  Onicer.  may  sell  the  real 
property  under  procedures  approved 
by  EPA  and  m|iy  retain  the  amount  of 
the  Federal  interest,  as  determined  in 
§30.810-5(d)(2Xii).  to  be  used  solely 
for  paying  the  eligible  costs  (in  accord- 
ance with  §35i940)  of  the  upgrading, 
expansion,  rep  acement,  or  reconstruc- 
tion of  treat!  nent  works  associated 
with  the  proje<  t. 

36.  Section  3).820  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§30.820    Audit. 


(b)  A  final  audit  shall  be  requested 
by  the  grant  award  official  after  the 
submission  of  br  the  due  date  of  the 
final  financial  status  report  under 
§  30.635-3.  Any,  settlement  made  prior 
to  the  final  audit  is  subject  to  adjust- 


ment based  on 
subcontractors 


the  audit.  Grantees  and 
of  grantees  shall  pre- 
serve and  mak4  their  records  available 
under  §  30.805. 


37.  Section 
amended  to 


3f  900-1.  paragraph  (c)  is 
as  follows: 


read 


§  30.900-1     Form  al  grant  amendments. 


(c)  •  •  •  the 
amount  under 
chapter,  any  • 


38.  Section 
adding  a  new 


reduction  of  the  grant 
§35.656   of   this   sub- 


2  0.920-3  is  amended  by 
p  Eiragraph  (d)  as  follows: 


§  30.920.3    Gran  termination  by  EPA. 


(d)  Method  o. '  Termination.  The  pre- 
ferred metho<i  of  grant  termination 
shall  be  by  mu^al  agreement  through 
a  bilaterally  executed  grant  agreement 
providing  for  payment  of  termination 
costs.  However,  if  such  agreement  is 
not  feasible,  tljen  the  grant  award  of- 
ficial may  unilaterally  termiiutte  the 
grant,  in  wholejor  in  part. 

39.  Section  30.920-5  is  amended  by 
adding  the  word  "unUaterally"  in  the 
first  line  of  Paragraph  (a)  between 
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"may"  and  "anhual 
new  subparagraphs 
lows: 


§  30.920-5    Annulihent 

(a)   The   grant 
unilaterally  ann^l 


and  by  adding 
(4)  and  (5)  as  fol- 


of  Grant 

award  official  may 
the  grant  •  •  • 


(4)  The  grantee  has  inordinately  de- 
layed completioii  of  the  project  with- 
out good  cause;  or 

(5)  The  grantee  has  failed  to  achieve 
the  project  purpose  (e.g.,  preparation 
of  a  research  rewrt)  or  to  utilize  the 
project  (e.g.,  construction)  to  the 
extent  that  the  fundamental  purpose 
of  the  grant  is  f  r  jstrated. 

40.  Section  30.1100  is  revised  to  read 
as  follows: 

§  30.1 1 00    Final  Dfeputes  Decision. 

(a)  Any  dispute  arising  under  a 
grant,  or  any  preaward  dispute  au- 
thorized by  thi^  subchapter  (see.  for 
example.  §§  35.23B  and  35.960),  shall  be 
decided,  at  the  request  of  the  appli- 
cant or  grantee,  py  the  Grant  Approv- 
ing Official  or  bjy  the  Project  Officer 
(with  the  concurrence  of  the  Grant 
Approving  Official). 

(b)  Each  final  decision  must  ade- 
quately notify  tl^e  recipient  in  writing 
(with  proof  of  delivery)  that  the  deci- 
sion is  a  firud  decision  which  shall 
become  final  aad  conclusive,  unless 
timely  appealed.'  The  following  para- 
graph or  altemaite  language  approved 
by  the  Office  of  General  Counsel  must 
be  utilized  as  the  final  paragraph  of 
each  final  decision  letter. 

This  is  a  final  Disputes  decision  by  me. 
the  Grant  Approvihg  Official.  Under  appli- 
cable EPA  regulations  (see  particularly  Sub- 
part J  or  40  CPR  I^art  30),  this  decision  will 
be  final  and  conclueive  unless,  within  thirty 
(30)  days  from  the  date  of  receipt  of  this  de- 
cision, a  brief  written  notice  of  appeal,  ad- 
dressed to  the  Administrator,  Environmen- 
tal Protection  Agettcy  (Attention:  Office  of 
General  Counsel),  is  mailed  by  certified 
mail  (return  receipt  requested)  or  otherwise 
delivered  to  [inserjt  name  and  address  of 
either  the  Grant  Approving  Official  or  the 
Project  Officer,  as  appropriate].  (You  will 
be  notified  of  further  procedural  require- 
ments applicable  to  your  appeal  by  a  subse- 
quent letter.)  Your  notice  of  appeal  need 
only  indicate  that'  an  appeal  is  intended, 
refer  to  this  final  decision  by  date,  and 
briefly  state  the  ultimate  reasons  why  the 
decision  Is  considered  to  be  erroneous. 

(c)  An  EPA  official  who  receives  a 
notice  of  appeal  from  a  final  decision 
should  preserve  ^he  envelope  in  which 
the  appeal  was  ^-ansmltted  and  other 
data  evidencing  ^he  date  of  mailing  of 
the  notice  of  appeal  (or  the  date  of  re- 
ceipt, if  the  noti<  e  was  otherwise  deliv- 
ered) and  shoud  promptly  forward 
such  information  and  the  original  of 
the  notice  of  appeal  to  the  Office  of 
the  General  Coufisel. 

41.  Section  30 
added  as  follows: 


130.  is  a  new  section 


S  30.1 130    Delegation  of  authority. 

The  General  Counsel  is  authorized 
to  appoint  hearing  examiners  to  hear 
and  decide  grant  appeals  from  final 
dispute  determinations  imder  this  sub- 
part. 

42.  Section  30.1150  is  revised  to  read 
as  follows: 

§30.1150    Appeal  procedures. 

The  procedures  for  grant  appeals 
under  this  subpart  shall  be  those  des- 
ignated by  the  General  Counsel.  A ' 
copy  of  such  procedures  may  be  ob- 
tained from  the  Office  of  General 
Counsel. 

43.  Section  33.005  is  revised  to  read 
as  follows: 

§  33.005     DeHnitions. 

As  used  in  this  part,  the  term  suba- 
greement  shall  have  the  meaning  set 
forth  below.  Other  words  and  terms 
not  defined  below  shall  have  the 
meaning  given  to  them  in,  §30.135 
(Definitions)  of  this  subchapter. 

Subagreement.  A  written  agreement  be- 
tween an  EPA  grantee  and  another  party 
(other  than  another  public  agency)  and  any 
tier  of  agreement  thereunder  for  the  fur- 
nishing of  services,  supplies,  or  equipment 
neoeasary  to  complete  the  project  for  which 
a  grant  was  awarded.  These  agreements  in- 
clude contracts  and  sulx:ontracts  for  person- 
al asd  professional  services,  agreements 
mtih  oooniltants,  and  purchase  orders. 

44.  Section  33.142.  a  new  section  to 
added  as  follows: 

§  33.142    Payment  to  conraltants. 

For  all  grants  awarded  by  EPA.  the 
maximimi  daUy  rate  paid  to  consul- 
tants retained  by  EIPA.  grantees,  or 
contractors  and  subcontractors  of 
grantees  will  not  exceed  the  maximum 
daily  rate  for  GS-18.  This  limitation 
applies  to  consultation  services  of  des- 
ignated individuals  with  specialized 
skills  who  are  paid  at  a  daily  or  hourly 
rate.  Contracts  negotiated  with  engi- 
neering or  other  firms  under  §§  33.510- 
5  and  35.937-5  are  not  affected.  This 
rate  does  not  include  transportation 
and  subsistence  costs  for  travel  per- 
formed, which  will  be  paid  in  accord- 
ance with  the  normal  travel  reim- 
bursement practices.  (Source:  The  De- 
partment of  Housing  and  Urban  De- 
velopment-Independent Agencies  Ap- 
propriation Act,  1978,  Pub.  L.  95-119. 
dated  October  4. 1977.) 

45.  Section  33.410-4  is  revised  to  read 
as  follows: 

§  33.410-4    Bid     guarantee;     performance 
bonds. 

(a)  For  construction  contracts  and 
subcontracts  exceeding  $100,000,  each 
bidder  must  fuimish,  as  a  minimum,  a 
bid  guarantee  equivalent  to  five  per- 
cent of  the  bid  price.  In  addition,  the 
contractor  awarded  the  contract  must 
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furnish  performance  and  payment 
bonds,  each  of  which  shall  be  in  an 
amount  not  less  than  100  percent  of 
the  contract  price.  For  contracts  or 
subcontracts  in  excess  of  $100,000  EPA 
may  authorize  the  grantee  to  use  its 
own  bonding  policies  and  requirements 
if  EIPA  determines,  in  writing,  that  the 
Government's  interest  is  adequately 
protected. 

(b)  For  contracts  and  subcontracts 
of  $100,000  or  less,  use  its  own  bonding 
policies  and  requirements  for  bid  guar- 
antees, performance  and  payment 
bonds. 

(c)  Where  bonds  are  required,  as 
specified  in  this  section,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as  ac- 
ceptable sureties  (31  CFR  Part  223). 

46.  Section  33.510-5(d)  is  revised  to 
read  as  follows: 

§33.510-5    Negotiation. 


(d)  Negotiations  shall  be  conducted 
in  accordance  with  State  or  local  pro- 
cedures. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Order  11821 
and  OMB>  Circular  A-107. 

(The  Federal  Water  PoDution  Control  Act, 
as  amended  (33  U.S.C.  1351  et  seq.);  The 
Cnean  Ai^ct,  as  amended  (42  U.S.C.  1857 
et  seq.);  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  3251  et  seq.):  The  Safe 
Drinking  Water  Act  (42  U.S.C.  300J-1.  300j- 
2.  300J-3);  Sec.  301  et  seq.  of  the  Public 
Health  Service  Act,  as  amended  (42  U.S.C. 
241.  242b.  243.  and  246);  Sec.  20  and  23  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  as  amended  (7  U.S.C.  135); 
and.  The  Grant  Act  (42  U.S.C.  1891  et  seq.).) 

Dated:  June  26.  1978. 

Bill  Dratton, 
Assistant  Administrator 
for  Planning  and  Management 
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PART  79— REGISTRATION  OF  FUEL 
AND  FUEL  ADDITIVES 

Deregistration  of  OH  and  Oil 
AfMitivM 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Uhited  States  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  has  invalidated  the  Envi- 
ronmental Protection  Agency's  regula- 
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tion  requiring  registration  of  motor  oil 
additives.  In  compliance  with  the 
court's  decision,  the  fuel  and  fuel  addi- 
tive registration  regulation  is  hereby 
amended  to  bring  this  regulation  in 
conformance  with  that  court's  deci- 
sion. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive on  June  30.  1978. 

FOR.  FURTHER  INFORMA'HON 
CONTACT: 

Dr.  Thomas  Hauser.  Director,  Envi- 
ronmental Monitoring  and  Support 
Laboratory  (MD-75),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park,  N.C.  27711,  919-629-2106. 
Manufacturers  of  motor  oil  and 
motor  oil/additives  who  have  regis- 
tered their  products  under  40  CFR 
Part  79  and  wish  to  have  their  data 
returned  may  request  so  by  writing 
to  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Eiivironmental  Protection  Agency 
hereby  serves  notice  that  motor  oil 
and  motor  oil  additives  will  no  longer 
be  registered  under  the  fuel  and  fuel 
additives  registration  regulations.  This 
action  removes  language  from  the 
Agency's  regulations  that  was  invali- 
dated by  the  Court  in  Lubrizol  Corp. 
V.  EPA.  562  F.2d  807  (D.C.  Cir.  1977). 
Consequently,  the  Agency  finds  good 
cause  to  dispense  with  notice  and 
public  rulemsiking  proceedings,  which 
are  deemed  unnecessary.  Further- 
more, because  this  amendment  re- 
moves a  restriction  only,  and~  one 
which  has  been  invalidated^  it  is  effec- 
tive inunediately. 

In  the  Clean  Air  Act  Amendments  of 
1977,  which  were  not  before  the  Court 
in  Lubrizol,  Congress  enacted  a  re- 
quirement that  EPA  promulgate  regu- 
lations providing  for  testing  of  fuels 
and  fuel  additives  that  are  registered 
or  to  be  registered  under  section 
211(a)  of  the  Act.  (section  222(a),  Pub. 
L.  95-95,  91  Stet.  762-763  (Aug.  7, 
1977),  adding  a  new  section  211(e)  to 
the  Clean  Air  Act  (42  U.S.C.  7545(e))). 
The  authoritative  legislative  history  of 
this  provision  states  that— 

•  •  •  the  (House)  Committee,  In  repeating 
the  terms  "fuel"  and  "fuel  additives"  in- 
tended that  these  terms  be  construed  broad- 
ly, as  with  existing  section  211,  to  include 
any  substance  that  is  intentionally  put  into 
a  vehicle's  motor,  either  directly  or  indirect- 
ly, and  which  is  combusted  in  the  engine.  In 
terms  of  the  potential  effect  on  pollution 
control  devices  or  on  public  health,  it  mat- 
ters not  whether  any  such  substance  makes 
its  way  from  the  engine  to  the  gas  tank  or  is 
put  directly  into  the  engine. 

(H.R.  Rep.  No.  95-294.  95th  Cong.,  1st  Sess. 
S09  (May  12, 1977).) 

Since  motor  oil  additives  are  intention- 
ally put  into  vehicle  motors  and  com- 
busted in  vehicle  engines,  the  Agency 
expects  that  its  proposed  testing  regu- 
lations under  section  211(e)  will  in- 
clude motor  oil  additives  among  the 
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regulated  substances.  Since  the  testing 
regulations  apply  only  to  substances 
which  are  required  to  be  registered 
under  section  211(a),  the  Agency  like- 
wise expects  the  proposal  on  testing 
regulations  to  include  a  proposal  that 
motor  oil  additives  be  registered  under 
section  211(a).  Public  comment  will  be 
invited  when  the  proposal  is  pub- 
lished. 

NoTK.— The  Envlronment&l  protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proptosal  or  a  sub- 
stantial revision  requiring  preparation  of  an 
ESconomlc  Impact  Assessment  under  Execu- 
tive Order  11821.  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A-1Q7.  or 
under  section  317  of  the  Clean  Air  Act.  as 
amended  (42  D.S.C.  7617). 

Dated:  June  22.  1978. 

Barbara  Blum, 
Acting  Administrator. 

40  CFR  79.31(a)  is  revised  to  read  as 
follows: 

§  79.31    Additives. 

(a)  All  additives  produced  or  sold  for 
use  in  motor  vehicle  gasoline  and/or 
motor  vehicle  diesel  fuel  are  hereby 
designated.  The  Act  defines  the  term 
"motor  vehicle"  to  mean  any  self-pro- 
pelled vehicle  designed  for  transport- 
ing persons  or  property  on  a  street  or 
highway.  For  purposes  of  this  registra- 
tion, however,  additives  specifically 
manufactured  and  marlceted  for  use  in 
motorcycle  fuels  are  excluded. 


(Sees.  211.  301(a)  of  the  Clean  Air  Act.  as 
amended  (40  U.S.C.  7545.  7601(a)).) 

[FR  Doc.  78-18208  FUed  6-29-78:  8:45  am] 
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FAST  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

EdHerial  Amendments 

AGENCY:  Office  of  Pesticide  I»ro- 
grams.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  nontech- 
nical changes  in  certain  pesticide  regu- 
lations. The  amendments  to  the  regu- 
lations are  on  the  initiative  of  the 
Agency.  This  rule  editorially  amends 
40  CFR  180.209.  180.300.  and  180.1001. 

EFFECTIVE  DATE:  Effective  on  June 
30.  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 
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Mr.  Edward  CJross.  Federal  Renter 
Section.  Technical  Services  Division 
(HN-569).  Oflice  of  PesUcide  Pro- 
grams. EPA.  401  M  Street  SW., 
Washington.  p.C.  20460.  202-755- 
4854.  I 

SUPPLEMENTARY  INFORMATION: 
1.  On  Jime  10,  1976,  an  order  was  pub- 
lished in  the  Federal  Registcb  (41  FR 
23386)  establishing  tolerances  for  resi- 
dues of  terbacil  In  or  on  alfalfa  forage 
and  alfalfa  hay  at  50  parts  per  million 
(ppm).  This  number  was  a  misprint. 
The  correct  number.  5  ppm,  is  now 
being  substitute  1. 

2.  On  July  1),  1973,  an  order  was 
published  in  the  Federal  Register  (38 
FR  18442)  establishing  a  tolerance  of  2 
ppm  for  residue!  of  ethephon  in  or  on 
pineapples  and  .deleting  the  previous 
tolerance  of  O.U  ppm  (negligible  resi- 
due) on  pineapples.  However,  the  0.1 
ppm  tolerance  '  did  not  get  deleted 
from  the  Code  off  Federal  Regulations. 

Subsequently,  an  order  on  December 
12,  1974  (39  FR  43290)  established  a 
negligible  residi|ie  tolerance  for  resi- 
dues of  ethepl^on  in  or  on  coffee 
beans.  Similarlyi  this  tolerance  was  in- 
advertently omftted  from  the  regula- 
tions and  Is  now  (being  added. 

In  addition,  the  spelling  of  the 
chemical  name  of  ethephon  is  incor- 
rect and  is  being  corrected. 

3.  On  August  12,  1977,  an  order  was 
published  in  the  Federal  Register  (42 
FR  40909)  which  incorrectly  cited  an 
inert  ingredient  ,in  40  CFR  180.1001(c) 
to  be  deleted.  KThe  ingredient  had 
been  amended  'by  a  previous  order 
published  in  tht  Federal  Recisteh  of 
July  2,  1976  (41  FR  27356).) 

The  inert  iijgredient  "a-AlkyKC^ 
Cio)hydroxypolyCoxypropylene)  bloc^ 
polymer  with  polyoxyethylene:  po- 
lyoxypropylene  content  averages  3 
moles;  polyoxyethylene  content  aver- 
ages 5-12  moles"  is  now  being  deleted. 

Therefore,  40  CFR  180.209,  180.300. 
and  180.1001  are  amended  as  set  forth 
below.  Since  these  changes  merely 
clarify  and  editorially  amend  existing 
regulations,  notice  and  public  rule- 
malting  procedures  under  the  Adminis- 
Procecure  Act  5  UJ5.C. 
553(b)(B)  are  n)t  prerequisite  to  the 
promulgation  o  this  regulation.  This 
effective  on  June  30, 


order 
1978 


becomes 


Dated:  June  2: 
Deputy  Assisitant 


1978. 


E9WIN  L.  JOHHSON. 

Administrator 
fat  Pesticide  Programs. 


1.  Section  190.209  is  amended  in 
paragraph  (b)  by  revising  alfalfa 
forage  and  alfalfa  hay  to  read  as  fol- 
lows: I 

S  180.209    Terbaci;  tolerances  for  reskliies. 


(b) 


Oommodlty: 

Alfalfa,  f orace . 
Alfalfa,  har 


.31 10 


2.  Section  180. 
vising  the  first  wird 
of  the  text  and  ^y 
graph  "0.1  part  p^r 
residue)  •  •  •",  as 


§180.300 
dues. 


•    •    •    ((2 
phonic)  •  •  • 


0.1  part  per  mill 
in  or  on  coffee 


Bmrttper 

mttHon 

„_  S 

5 


is  amended  by  re- 
in the  third  line 
revising  the  para- 
mlllion  (negligible 
follows: 


Etiiephoa    toierancci    for   real- 
'Ch(loroeth]rl)pho8- 


•  •  « 

io^  (negligible  residue) 


besns. 


S  180.1001    [AmeNdfd] 

3.  Section  180.1(H)l(c)  is  amended  by 
deleting  the  item  "a-Allcyl(C,- 
C»)hydroxypoly(o  xypropylene)  block 
polymer  with  polyoxyethylene: 
as  follows: 

Section  180.10011  Exemptioru  from 
the  requirement  of  a  tolerance  is 
amended  in  paraffiaph  (c)  by  deleting 
the  item  "a-Alkyl(Cr<i:w)hydroxy 
poly(oxypropylenf)  block  polymer 
with  polyoxyethylene:  posyoxypropy 
lene  content  average  3  moles;  polyox- 
yethylene content  averages  5-12  moles 
•  •  •"  from  the  list  of  itons  in  the 
table.  ; 


(Sec.  408  of  thf 
Cosmetic  Act  (21  n.i 


FEderal 


fi.C. 
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PART  180— TOURANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGPUCULTURAL  COM- 
MODITIES 


Aqueous 


of  Seoweed  Meal 


AGENCY:  Officd  of  Pesticide  Pro- 
grams, Environinental  Protection 
Agency  (EPA). 

ACTION:  Final 

SUMMARY:  This  rule  establishes  an 
exemption  from  tiie  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator]  aqueous  extract  of 
seaweed  meal.  Tne  request  was  sub- 
mitted by  Atlanti^  &  Pacific  Research. 
Inc.  This  amendment  to  the  regula- 
tions eliminates  the  need  to  establish 
a  maximum  permjlssible  level  for  resi- 
dues of  the  aqueous  extract  of  sea- 
weed meal. 

EFFECTIVE  DAT  E:  June  30. 1978. 


FOR     FURTHEk 
CONTACT: 


FEDERAL  tEGtSTCR,  VOL  4!  ,  NO.  127— MIDAT,  JUNi  30,  1971 


INFORMATION 


Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW, 
Washington,  D.C.  20460,  202-426- 
2632. 

SUPPLEMENTARY  INFORMATION: 
On  November  12,  1975,  notice  was 
given  (40  FR  52757)  that  Atlantic  & 
Pacific  Research.  Inc..  P.O.  Box  14366, 
West  Palm  Beach,  Pla.  33408,  had 
filed  a  pesticide  petition  (PP  6F1691) 
with  the  EPA.  This  petition  proposed 
that  40  CFR  Part  180  be  amended  to 
establish  a  regulation  exempting  the 
plant  growth  regulator  aqueous  ex- 
tract of  seaweed  meal  from  the  re- 
quirement of  a  tolerance  for  residues 
in  or  on  the  raw  agricultural  commod- 
ities oranges,  potatoes,  sugar  beets, 
and  tomatoes.  No  comments  were  re- 
ceived in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  ex- 
emption from  the  requirement  of  a 
tolerance  included  an  acute  oral  lethal 
dose  (LD^)  study  on  albino  rats  with 
an  liD^  greater  than  15,380  mg/Icg  and 
an  eye  irritation  study.  All  other  toxi- 
cology studies  and  requirements,  in- 
cluding long-  and  short-term  feeding 
studies  and  a  three-generation  repro- 
duction study,  were  waived  by  the 
Deputy  Assistant  Administrator  for 
Pesticide  Programs  in  accordance  with 
the  provisions  of  40  CFR  162.8  as  com- 
municated in  a  memorandum  on  Janu- 
ary 19.  1978.  The  requirement  of  an 
adequate  analytical  method  for  en- 
forcement purposes  is  also  waived. 
These  requirements  are  waived  be- 
cause aqueous  extract  of  seaweed  meal 
is  a  derivative  of  a  human  food.  The 
marine  algae  species  iLaminaria  digi- 
tata,  Laminaria  hyperbored,  Fu^rus, 
serratus,  and  Ascophyllum  nodosum) 
from  which  the  product  is  derived  are 
identi(»il  to,  or  closely  related  to,  spe- 
cies used  for  human  consumption  and 
as  livestoclc  and  poultry  feeds.  The 
product,  then,  which  is  derived  from 
these  species,  would  not  appear  to 
present  an  unacceptable  hazard  to 
humans  (and  fish  and  wildlife)  since 
the  algae  are  used  as  a  normal  human 
dietary  item.  Furthermore,  it  Is  rea- 
sonable to  assume  no  adverse  environ- 
mental effects  from  an  extract  of  a 
nontoxic  plant  material  containing 
only  natural  materials  of  a  nature 
common  to  members  of  the  plant  king- 
dom and  subject  te  the  usual  known 
routes  of  natural  degradative  process- 
es. 

No  tolerance  or  exemption  from  the 
requirement  of  a  tolerance  has  previ- 
ously been  established  for  residues  of 
the  extract.  There  are  no  data  consid- 
ered desirable  but  lacking;  thus,  no 
steps  are  being  taken  to  obtain  suldi- 
Uonal  data.  No  regulations  are  pend- 
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ing  against  continued  registration  of 
the  product  nor  are  there  any  other 
relevant  considerations  for  establish- 
ment of  the  exemption. 

The  subject  material  is  considered 
useful  for  the  purpose  for  which  an 
exemption  from  the  requirement  of  a 
tolerance  is  sought,  and  it  is  concluded 
that  the  exemption  from  the  require- 
ment of  a  tolerance  established  by 
amending  40  CFR  Part  180  will  pro- 
tect the  public  health.  It  is  concluded, 
therefore,  that  the  exemption  from 
the  requirement  of  a  tolerance  be  es- 
tablished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regrulation  may,  on  or  before  July 
31,  1978,  file  written  objections  with 
the  Hearing  Clerk.  EPA,  Room  M- 
3708,  401  M  Street  SW..  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  June  30,  1978.  40  CFR 
Part  180,  is  amended  as  set  forth 
below. 

(Sec.  408(d)<2).  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Dated:  June  23.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180,  Subpart  D,  is 
amended  by  adding  the  new  §  180.1042 
to  read  as  follows: 

§180.1042  Aqueous  extract  of  seaweed 
meal;  exemption  from  the  requirement 
of  a  tolerance. 

Aqueous  extract  of  seaweed  meal  de- 
rived from  Laminaria  digitata,  La- 
minaria hyperborean  Fucus  serratus, 
and  Ascophyllum  nodosum  is  exempt- 
ed from  the  requirement  of  a  toler- 
ance when  used  as  a  plant  growth  reg- 
ulator in  or  on  the  raw  agricultural 
commodities  oranges,  potatoes,  sugar 
•beets,  and  tomatoes. 

[FR  Doc.  78-18225  Filed  6-29-78:  8:45  am) 
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Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  4— DEPARTMENT  OF 
AGRICULTURE 

PROCUREMENT 

Mkceilaneout  Amendments 
AGENCY:  Department  of  Agricultui;e. 
ACTION:  Final  rule. 
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SUMMARY:  This  rule  amends  the  Ag- 
riculture Procurement  Regulations  by 
making  various  organizational  name 
changes  reflecting  a  number  of  recent 
internal  reorganizations  within  the 
Department  of  Agriculture. 

EFFECTIVE  DATE:  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  I.  Metzger.  Procurement  Di- 
vision, Office  of  Operations  and  Fi- 
nance, U.S.  Department  of.  Agricul- 
ture, Washington,  D.C.  20250, 
phone:  202-447-7527. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  Involves  matters  re- 
lating to  agency  management  and  con- 
tracting and,  therefore,  is  not  subject 
by  law  to  the  notice  and  public  rule- 
making procedures  under  5  U.S.C.  553. 
This  amendment  is  subject  to  the  Sec- 
retary's Statement  of  Policy  (36  FR 
13804)  of  July  20,  1971.  As  this  amend- 
ment reflects  organizational  name 
changes,  no  useful  purpose  would  be 
served  by  public  participation.  There- 
fore, in  accordance  with  the  Secre- 
tary's Policy  Statement,  it  is  found  for 
good  cause  that  notice  and  other 
public  rulemaking  pnxiedures  with  re- 
spect to  this  amendment  are  impracti- 
cable and  unnecessary. 

PART  4-1— GENERAL 

§4-1.008    [Amended] 

1.  In  §4-1.008  change  "Extension 
Service"  to  read  "Science  and  Educa- 
tion Administration,  Extension."  and 
"Office  of  Operations.  Procurement 
Division,"  to  read  "Office  of  Oper- 
ations and  Finance.  Procurement  Divi- 
sion (Procurement  Operations 
Branch)." 

2.  Section  4-1.601-l(a)  is  revised  to 
read  as  follows: 

§  4-1.601-1     Deflnitions. 

(a)  The  "Debarring  Officer"  is  the 
agency  or  department  official  author- 
ized by  the  Secretary  to  invoke  debar- 
ment or  suspension  actions  under  this 
subpart.  The  Director.  Office  of  Oper- 
ations and  Finance,  is  the  Debarring 
Officer  for  the  Department  (Depart- 
ment Debarring  Officer)  in  connection 
with  all  procurement  and  contracting 
under  the  Federal  and  Agricultural 
Procurement  Regulations.  Debarment 
authority  for  the  following  activities 
has  been  delegated  by  the  Department 
Debarring  Officer  to  the  appropriate 
agency. 

( 1 )  Forest  Service— Timber  sales  pur- 
suant to  16  U.S.C.  476. 

(2)  Food  Safety  and  Quality  Serv- 
ice— School  lunch  and  surplus  removal 
pursuant  to  42  U^S.C.  1755  and  7 
U.S.C.  612c. 
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PART  4-3~KOCUREMENT  BY 
NEGOTIATION 

3.  Section  4-3 Jll  is  revised  to  read 
as  follows: 

§4-3.311     Experimental,  developmental  or 
research  work. 

Pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of 
1949  (41  U.S.C.  257(b)),  determinations 
under  §1-3.211  of  this  title  shall  be 
made  by  the  Chief,  Procurement  Divi- 
sion. Office  of  Operations  and  Pi- 
nance,  for  requirements  not  exceeding 
$25,000;  otherwise,  the  case  shall  be 
referred  to  the  Director.  Office  of  Op- 
erations and  Finance  for  review  and 
referral  to  the  Secretary. 

4.  Section  4-3.214  is  revised  to  read 
as  follows: 

§  4-3.214    Negotiation  after  advertising. 

Authority  to  negotiate  under  §  1- 
3.214  of  this  title  is  subject  to  prior  ap- 
proval of  the  Chief.  I»rocurement  Divi- 
sion. Office  of  Operations  and  Fi- 
nance. 

§4-3.S007    (Amended] 

5.  In  §4-3.5007.  "Agricultural  Re- 
search Service"  is  changed  to  read 
"Budget  Office.  Science  and  Education 
Administration." 


PART  4-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

§4-4.5022    [Amended] 

6.  In  §4-4.5022.  change  "National 
Agricultural  Library"  and  "NAL"  to 
read  "Science  and  Education  Adminis- 
tration. Technical  Information  Sys- 
tems." 

§4-4.5090    [Amended] 

7.  In  §4-4.5090.  change  "Procure- 
ment. Grants  and  Agreements  Man- 
agement Staff.  Office  of  Operations" 
to  read  "Office  of  Operations  and  Pi- 
nance.  Procurenifent  Division  (Procure- 
ment Operations  Branch)." 


PART  4-18— PROCUREMENT  OF 
CONSTRUCTION 

§4-18.705-8    [Amended] 

8.  In  §  4-18.705-8  change  the  "Office 
of  Investigation"  and  "OI"  to  read 
"Office  of  the  Inspector  General." 

9.  Chapter  4  of  these  regulations  is 
further  amended  by  changing,  wherev- 
er they  appear  in  the  chapter,  the  fol- 
lowing organizational  names: 

(a)  "Office  of  Operations."  "Office 
of  Plant  and  Operations."  "Office  of 
Budget  and  Finance."  "Office  of  Man- 
agement and  Finance."  and  "Office  of 
Automated  Data  Services"  are 
changed  to  read  "Office  of  Operations 
and  Finance." 
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(b)  "Procurement  and  Contract 
Management  Division."  "Contracts 
and  Supply  Management  Staff."  and 
"F»rocurement,  Grants  and  Agree- 
ments Management  Staff"  are 
changed  to  read  "Procurement  Divi- 
sion." I 

(c)  "Agricultural  Research  Service" 
is  changed  to  flead  "Science  and  Eklu- 
cation  Adminibtration,  Federal  Re- 
search." 

(d)  "Economic  Management  Support 
Center"  is  changed  to  read  "Econom- 
ics, Statistics  And  Cooperatives  Serv- 
ice." 

(e)  "Central  Supply  Branch."  "Cen- 
tral Supply  S^tion,"  and  "Central 
Supply  Section,  Service  Operations  Di- 
vision" are  changed  to  read  "Central 
Supply."  ' 

(f)  "Office  ^f  Communication"  is 
changed  to  read  "Office  of  Govern- 
mental and  Put  lie  Affairs." 

(5  U.S.C  301.  40  DS.C.  486(c).) 

Washington.  D.C..  this  27th 


Done  at 
day  of  June 


Office  of 
tPR  Doc.  78- 


197|B. 

John  E.  Carson. 
Acting  Birecixir, 
OjArations  and  Finance. 

183^9  Piled  6-29-78:  8:45  am] 


[3410-98] 

PART  4-2-|PROCUREMENT  BY 
FORMAL  ADVHtTISING 


Prot««ts  Agoinkt 

AGENCY:  Department 


ACTION:  Pinal 


Awcutl  of  Contracts 

of  Agriculture. 


rule. 


SUMMARY:  Tl  lis  rule  amends  the  Ag- 
riculture Procu-ement  Regulations  by 
revising  the  section  covering  protests 
against  award  <^  contracts.  Because  of 
inconsistencies  between  the  Agricul- 
ture Procurement  Regulations  and  the 
Federal  Procurement  Regulations 
which  imply  that  protests  filed  with 
the  Comptrollei  •  General  may  properly 
be  forwarded  tl  rough  the  Contracting 
Officer,  there  K  a  potential  for  delay 
in  filing.  This  amendment  corrects  or 
existing  policy  on  handling 
contracting  agency  to. 


clarifies 
protests  by  the 


avoid  such  dela;  rs. 

EFFECTIVE  D  VTE:  June  30.  1978. 

FOR      FURTIfER      INFORMATION 
CONTACT: 


Douglas  I.  Mdtzger, 

vision.  Office 

nance,  U.S 

ture. 

phone:  202-44^7 


Procurement  Di- 

of  Operations  and  Fi- 

I^epartment  of  Agricul- 

D.C,      20250. 

7527. 


Wash  ngton 


SUPPLEMENiyVRY  INFORMATION: 
This  amendmelit  involves  matters  re- 
lating to  agency  management  and  con- 
tracting and,  tl  lerefore.  is  not  subject 
by  law  to  the  notice  and  public  rule 
making  procedures  under  5  U.S.C.  553. 
This  amendmeat  is  subject  to  the  Sec- 


1 


ret&ry's  Statement  of  Policy  (36  FR 
13804)  of  July  20  1971.  As  this  amend- 
ment corrects  >r  clarifies  existing 
policy  no  usefu|  purpose  would  be 
served  by  public  participation.  There- 
fore, in  accordaiice  with  the  Secre- 
tary's Policy  Statement,  it  Is  found  for 
good  cause  thai  notice  and  other 
public  rule  making  procedures  with  re- 
spect to  this  amendment  are  impracti- 
cable and  unneceteary. 

1.  Section  4-2.407-8  is  revised  to  read 
as  follows:  { 

§4-2.407-8    Prates^  against  award. 

(a)  General  <1)  Protests  against 
award  may  be  filpd  with  the  contract- 
ing officer  for  r^olution  by  the  con- 
tracting agency  ia  accordance  with  §  1- 
2.407-8  of  this  titile  or  with  the  Gener- 
al Accounting  Office  for  resolution  in 
accordance  with  the  Bid  Protest  Pro- 
cedures of  the  General  Accounting 
Office  (4  CFR  Part  20).  Protests  to  the 
General  Accounting  Office  should  be 
addressed  and  aent  directly  to  the 
General  Counsel^  General  Accounting 
Office.  Washington.  D.C.  20548.  Atten- 
tion: Bid  Protest  Control  Unit. 

(2)  When  a  piiotest  has  been  filed 
with  the  contrAciing  officer,  the  writ- 
ten final  decisioii  to  the  protestor  re- 
quired by  §  l-2.407-8(aKl)  of  this  title 
shall  include  a  paragraph  substantial- 
ly as  follows: 

This  decision  shal  tie  final  and  conclusive 
unless  a  further  written  notice  of  protest  is 
filed  with  the  GeneKl  Accounting  Office  in 
accordance  with  the  Bid  Protest  Procedures 
of  the  General  Ac^uiiting  Office  (4  CFR 
Part  20). 


If  the  contractini 
to  the  proper 
filed  with  the  pi 
should  be  obtain^ 
Operations  and 


t  officer  is  in  doubt  as 

Isolution  of  a  protest 

J  agency,  advice 

from  the  Office  of 

anoe  or  the  Office 

of  the  General  CaunseL 

(3)  When  a  potest  has  been  filed 
with  the  Generail  Accounting  Office, 
any  administrative  reports  requested 
by  the  General  Accounting  Office  con- 
cerning the  prptest  should  l>e  prepared 
and  forwarded  through  agency  chan- 
nels to  the  Offioe  of  Operations  and 
Finance.  The  Office  of  Operations  and 
lit  the  report  to  the 
Office.  Contract- 
^y  obtain  assistance 
^f  Operations  and  Fi- 
nance or  the  Office  of  General  Coun- 
sel in  the  handing  of  protests  filed 
with  the  General  Accounting  Office. 

(b)  Protests  after  award.  Protests  re- 
ceived after  awafd  will  be  handled  in 
accordance  with' ^1-2.407-8  and  §4- 
2.407-8  of  this  titjle  insofar  as  possible. 
The  contracting  jofficer  should  deter- 
mine whether  performance  under  the 
contract  should  be  suspended  or  al- 
lowed to  continui!  while  the  protest  is 
being  resolved,  bfcised  on  the  urgency 
of  the  requirement,  level  of  comple- 
tion, merits  of  tjhe  protest,  or  other 
factors. 


Finance  will  tr« 
General  Account 
ing    Officers 
from  the  Office 
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a  UJSjC.  aOU  40  U.&C  48<Kc).) 

Dtme  at  Washington.  D.C.  this  2M 
day  of  June  1978. 

JoHH  E.  Cabsoh. 
Acting  Director,  Office  of 
Operations  and  Finance. 
CFR  Doc  78-18)08  Filed  6-29-78:  8:45  am] 


[8230-01] 

CHAPTER  19— INTERNATIONAL 
COMMUNICATION  AGENCY 

PART  19-1— 6ENBUU. 

AGENCY:  International  Communica- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Chap- 
ter 19  to  reflect  the  Agency's  name 
change  from  the  United  States  Infor- 
mation Agency  to  the  International 
Communication  Agency  pursuant  to 
the  authority  of  Reorganization  Plan 
No.  2  of  December  13.  1977,  and  Ex- 
ecutive Order  12048  of  March  27,  1977. 
In  addition  the  rule  provides  updated 
policy  and  procedure  with  respect  to 
cost-reimbtirsed  atr  travel,  blanket 
purchase  agreements,  imprest  fund  au- 
diority.  bidders  mailing  lists,  and  des- 
ignates responsibility  for  administra- 
tion of  the  minority  business  enter- 
prise program. 

DATE:  June  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  C.  Drullard.  Chief.  Policy  and 
Procedures  Branch.  Contract  and 
Procurement  Division.  International 
Communication  Agency,  Washing- 
ton. D.C.  20547.  202-755-4610. 

SUPPLEMENTARY  INFORMATION: 

Chapter  19  of  TiUe  41.  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

L  In  Chapter  19  wherever  the  terms 
shown  in  the  first  column  appear  they 
shall  be  changed  to  read  as  shown  in 
the  second: 


OUterm 

New  term 

Ihiited  State*  Infonnatloa 

Intemationil 

Asency 

ConuBUDicaUOD 

OR 

Agency 

VX.  InfonnitJon  Agency 

tJStA 

ICA 

be/bim/lali 

tae/Ae:  him^ber 

hU/her 

2.  Section  19-1.102  is  revised  to  read 

ai  follows 

§19-1.102    AatlMrity. 

The  International  Communication 
^ency  Procurement  Regulations  are 
prescribed  by  the  Directcn-  of  the  In- 
ternational CommunicaUon  Agency 
pursuant  to  Uie  authority  of  the  Reor- 
ganization Plan  No.  2  of  December  13. 
1977,  and  Executive  order  12048  of 
March  27.  1978,  and  the  Federal  Pnv- 
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erty  and  Administrative  Services  Act 
of  1949  as  amended. 

3.  Section  19-1.103(e)  is  revised  to 
read  as  f<^k>ws: 

§  19-1.103  RelationsMp  ef  Chapter  19  to 
the  FPR  and  other  procurement 
fantractions. 


(e)  Procurement  instructions  neces- 
sary to  implement  or  supplement  the 
FPR  and  Chapter  19,  will  be  issued  by 
the  Chief  of  the  Contract  and  Pro- 
curement Division.  Office  of  Adminis- 
trative Services  (MOT/AC).  These 
instructions  together  with  the  FPR 
and  Chapter  19.  constitute  the  Inter- 
national Communication  Agency  Pro- 
curement Regulations  (lAPR). 

4.  Section  19-1.108-2(a)  is  revised  to 
read  as  follows: 

§19-1.108-2    Procedure. 

*  *  *  (a)  In  individual  cases,  devi- 
ations from  the  FPR  and  lAPR  shall 
be  authorized  by  the  Chief  of  the  Con- 
tract uid  Procurement  Division 
(MGT/AC).  This  authority  may  not  be 
redelegated. 


5.  Section  19-1.254  is  deleted. 

§19-1.254    [Revoked] 

§§  19-1.255,  19-1.256,  and  19-1.257    [Redca- 
ignated] 

6.  Sections  19-1.255  and  19-1.256  re- 
numbered as  §§  19-1.254  and  19-1.255; 
§19-1.255  reniunbered  to  19-1.254 
and  revise  "USIS"  to  read  "ICA";  §  19- 

1.256  renumbered  to  §19-1.255;  §19- 

1.257  reniunbered  to  §  19-1.256. 

7.  Section  19-1.258  is  deleted. 

§19-1.258    [Revoked] 

§19-1.302-3    (Amended] 

8.  SecUon  19-1.302-3  (Amended). 

In  §19-1302-3(bXl)  delete  the 
phrase  "and  does  pot  include  Assistant 
Director."  and  add  period  after 
"Agency"  in  the  last  sentence. 

In  §  19-1302(b)(2)  the  first  sentence 
should  read: 

(2)  The  Agency  may  purchase,  rent,  li- 
cense, or  otherwise  acquire  materials  in 
which  Agency  employees  have  a  financial 
interest,  only  after  obtaining  a  determina- 
tion and  supporting  findings  signed  by  the 
Director  that  such  procurement  is  based 
upon  the  most  compelling  reasons,  such  as 
cases  when  the  needs  of  the  Agency  cannot 
reasonably  t>e  otherwise  supplied. 

§19-1.602    [ABMnded] 

9.  Section  19-1.602  (Amended). 

In  §19-1.602  the  first  sentence 
should  read: 

"The  Policy  and  Procedtires  Branch 
of  the  Contract  and  Procurement  Divi- 
sion will  maintain  a  consolidated  list 
as  indicated  in  1-1.602  of  this  UUe." 


§19-1.C«4    [ 


] 
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10.  Secti<Hi  19-1.604  (Amended). 

In  §19-1.604  the  first  sentence 
should  read: 

"Personnel  of  the  Agency  who  find 
that  a  firm  or  an  individual  should  be 
added  to  the  Debarred.  Suspended,  or 
Ineligible  Bidders  List,  as  indicated  in 
Subpart  1-1.6  of  this  title,  stiall  notify 
the  Chief,  Policy  and  Procedures 
Branch  promptly." 

11.  Subpart  19-1.13  (New  AddiUon). 

Subpart  19-1.13— Minority  Butinsss 
Enterprises 

§19-1.1302    Agency  program,     jl     v 

The  Chief.  Contract  and  Procure- 
ment Division  is  designated  as  being 
responsible  for  administering  the  pro- 
ciu-ement  minority  business  enterprise 
program  in  accordance  with  Subpart 
1-1.13  of  this  tiUe. 

§19-1.5365    [Amended] 

12.  §  19-1.5305  (Amended). 
In  §19-1.5305  the  first  sentence  of 

paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

"(a)  Any  properly  qualified  Govern- 
ment employee  or  group  of  employees, 
may  be  designated  to  act  as  the  Au- 
thorized Representative  of  the  Con- 
tracting Officer." 

§19-2.205-1    [Ameoded] 

13.  In  §  19-2.205-1  the  reference  to 
the  "Contract  and  Review  Staff'  is 
amended  to  read  the  "Policy  &  Proce- 
dures Branch."  The  reference  to 
Agency  Form  IA-407A  is  amended  to 
read  IA-407." 


§19-205-5    [Revoked] 

14.  §19-2.205-5    Release 
mailing  lists.  (Delete.) 


1 


bidders 


§19-2.403    [Amended] 

15.  In  §19-2.403  (b)  and  tc)  refer- 
ences to  the  Contract  Review  and  Pro- 
cedures Staff  changed  to  the  Policy 
and  Procedures  Branch. 


§19-3.450    [Amended] 

16.  In   §19-3.450  delete   the  word 
"Agency"  in  the  second  line. 

17.  §  19-2.407-7  is  revised  to  read  as 
follows: 


§19-2.407-7    Statetaeirt  and  certtficatc  of 
award. 

When  an  award  is  to  be  made  to 
other  than  the  low  bidder,  the  names 
of  all  low  bidders  and  the  amounts  of 
their  bids  shall  be  listed  on  Standard 
Form  1036  or  similar  Agency  form. 
The  Contracting  Officer  shall  also 
state  the  reason  for  rejection  of  each 
lower  bid  and  acceptance  of  the  higher 
offer. 

18.  Section  19-3.604-6(a)  is  revised  to 
read  as  follows: 
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S  19-3.M4-C    Procuremeiit  and  payment 

(a)  Small  purchases  utilizing  imprest 
funds  may  be  made  only  by  employees 
designated  as  having  such  authority  in 
accordance  with  the  Agency's  Manual 
of  Operations  and  Administration. 


19.  Section  19-3.606-S(b)  is  revised  to 
read  as  follows: 

S  lf-3.M6-5    Agency  implementation. 


(b)  Blanket  purchase  arrangements 
will  be  in  writing,  and  may  be  in  the 
form  of  a  purchase  order  which  will 
ordinarily  cover  the  vendor's  complete 
line  of  merchandise  or  services  availa- 
ble at  his/her  published  list  prices  less 
any  obtainable  discounts,  limited  in 
time  to  one  fiscal  year  and  in  amount 
by  SIO.OOO  or  less.  More  than  one  ar- 
rangement may  be  advisable  where 
the  volume  of  purchases  warrants 
such  competitive  arrangements. 
Charge  tickets  will  be  made  for  each 
order  and  delivered  to  the  responsible 
office  with  receipt  of  the  goods  indi- 
cated thereon  by  the  receiving  office. 
Monthly  invoices  will  be  compared  by 
the  responsible  office  with  delivery  re- 
ceipts prior  to  certification  for  pay- 
ment. A  copy  of  the  blanket  purchase 
agreement  is  to  be  filed  with  the  ap- 
propriate paying  office. 

20.  §  19-15-5000  is  revised  to  read  as 
follows; 

S  19-15.5000    Cost-reimbursed  air  travel. 

It  is  the  policy  of  the  Agency  to  re- 
quire the  use  of  less-than-first-class  air 
accommodations  for  all  cost-reim- 
bursed travel  and  that  the  lowest  class 
accommodations  available  are  utilized 
in  order  to  reduce  government  travel 
costs.  Exceptions  to  this  policy  are  to 
be  in  accordance  with  the  limitations 
set  forth  in  the  Federal  Travel  Regu- 
lations. 

§19-15.5000-1    (Revoked] 

21.  5  19-15.5000-1  Use  of  American 
and  foreign  airlines.  (Delete.) 

{ 19-IS.851    [Amended] 

22.  In  S  19-16.851  the  last  sentence  is 
deleted. 


S  19-16.860-4    [Revoked] 

23.       §19-16.860-4    Certificate 
Export.  IAD-368  (Delete). 


of 


§  19-16.860-3    [RedesiKnaUd] 

24.  §  19-16.860-5  renumbered  to  19- 
16.860-4. 

§19-16.860-6    [Revoked] 

25.  §19-860-6    Contract    Financial 
Report  (Delete). 

Jamss  T.  McIlwee, 
ChW,  Contract 
and  Procurement  Division. 
[m  Doe.  7»-ini4  Filed  6-39-78;  8:4S  am] 


RULES  ANQ  REGULATIONS 


[4510-27] 

CHAPTER  SO-PbBUC  CONTRACTS, 
OEPARTMf NT  OF  LABOR 


PART  50-202- 
OETERI 


-MINIMUM  WAGE 
IINATIONS 


Adiustment  fo  Wag*  liicr«os*s  Pro> 
vided  Under  the  Fair  Labor  Stand- 
ards Act  Ameiidmentt  of  1977 

AGENCY:  Emplo  yment  Standards  Ad- 
ministration, Lab  >r. 

ACTION:  Final  «  age  determination. 

SUMMARY:  The  Walsh-Healey  Public 
Contracts  Act  requires  payment  of 
minimum  wages  on  Federal  and  Dis- 
trict of  Columbia  contracts  for  the 
manufacture  or  furnishing  of  materi- 
als, supplies,  articles,  and  equipment 
in  any  amount  exceeding  $10,000.  The 
department  has  historically  issued 
wage  determinations  under  the  Walsh- 
Healey  Act  whi<*i  required  the  pay- 
ment of  a  wage  qot  less  than  the  Fair 
Labor  Standards  i  Act  minimum  wage, 
whether  or  not  (tie  contract  was  cov- 
ered by  the  Fair  pibor  Standards  Act. 
The  Fair  Labor  .Standards  Amend- 
ments of  1977  increased  the  minimum 
wage  required  to  be  paid  under  the 
Fair  Labor  Standards  Act.  Therefore, 
the  existing  Walsh-Healey  Act  t^age 
determinations  which  are  below  the 
Fair  Labor  Standards  Act  minimiun 
wage  are  amended  by  increasing  the 
wage  to  the  currant  Fair  Labor  Stand- 
ards Act  minimum  wage. 

"DATE:  This  amended  wage  determina- 
tion is  effective  Jnne  30,  1978. 


FOR      FURTHI 
CONTACT: 


INFORMA-nON 


George  E.  Rivdrs.  Counsel  for  Con- 
tract Labor  Standards,  General 
Legal  Services,  Office  of  the  Solici- 
tor. Room  N2468,  New  Department 
of  Labor  Building,  Washington.  D.C. 
20210.  telephone  202-523-8303. 

SUPPLEMENTARY  INFORMATION: 

Some  of  the  prevkiling  minimum  wage 
determinations  for  the  bituminous 
coal  industry  currently  in  effect  under 
section  Kb)  of  the  Walsh-Healey 
Public  Contracts  Act  as  amended  (41 
j.)  provide  minimum 
Ian  $2.65  per  hour. 
linations  for  that  in- 
ill  industries  general- 
ly, based  on  outdated  evidence,  pro- 
vide minimum  w^es  of  less  than  $2.65 
per  hour.  ! 

Effective  January  1,  1978.  the  Pair 
Labor  Standards  Amendments  of  1977 
(Pub.  L.  95-151)  required  the  payment 
of  a  minimum  mage  of  not  leas  than 


U.S.C.  35.  et 
wages  higher  tt 
Other  such  deter 
dustry,  and  for 


$2.65  per  hour,  ekcept  as  otherwise 
specifically  providad.  by  every  employ- 
er to  each  of  his  einployees  who  is  en- 
gaged in  commerc^  or  in  the  produc- 


tion of  goods  for 
terms  are  broadly 


>mmerce  (as  those 
lefined  in  that  Act), 


or  is  employed  In  certain  enterprises 


so  engaged,  who  d( 
one  of  the  Act's 
Further  increases  I 
wage  have  been  1< 
go  into  effect  on  Jt 
and  1981. 

A  proposal   to 
Healey  wage  detei 
lished   in  the 


not  come  within 
:iflc  exemptions, 
in  the  minimiun 
slated  which  will 
kuary  1,  1979,  1980. 

end   the  Walsh- 

ations  was  pub- 

iERAL   Register   on 


March  24,  1978  at]  43  FR  12337.  This 
document  provided  for  the  holding  of 
a  hearing,  as  provided  in  section  10(b) 
of  the  Walsh-Heajey  Act.  41  UJB.C. 
43a(b),  upon  request  of  any  interested 
party.  No  request  for  a  hearing  or 
comments  were  received.  Accordingly, 
I  find  as  follows:     | 

Based  upon  datalobtained  in  over  39 
years  of  Investigaiion  and  litigation, 
including  administration  and  enforce- 
ment of  nine  previous  statutory  mini- 
mum wage  increases  under  the  Fair 
Labor  Standards  Act  of  1938,  economic 
studies  and  statutory  reports  to  the 
Congress,  I  find  imder  section  7(d)  of 
the  Administrative  Procedure  Act  (5 
UJB.C.  556(d)),  thai  the  application  of 
and  compliance  wi^h  this  requirement 
is  such  as  to  raise  to  $2.65  per  hour 
(the  current  section  6(a)(1)  FLSA 
minimum  wage  effective  on  January  1, 
1978)  any  level  of  lower  twlwimiinri 
wages  in  any  of  t^e  groups  of  indus- 
tries currently  opettitlng  in  any  local- 
ity In  which  materials,  supplies,  arti- 
cles, or  equipment  jare  to  be  manufac- 
tured or  furnished  under  any  <»n- 
tracts   subject   to   the   Walsh-Healey 


^ct,  and  further  to 
rate  to  $2.90  per 
luary  1.  1979,  to 
recti ve  January  1. 
:per  hour  effective 


Public  Contracts 
raise  the  minimi 
hour   effective   Ja 
$3.10  per  hour  el 
1980,  and  to  $3.35; 
January  1,  1981. 

Accordingly,  I  hereby  make  a  final 
prevailing  minimuin  wage  determina- 
tion under  section  Kb)  of  the  Walsh- 
Healey  Public  Cont^racts  Act  (41  U.S.C. 
35(b))  which  wiU  bie  effective  as  to  all 
contracts  subject  to  the  Act,  bids 
which  are  invited,  i  >f f ers  which  are  so- 
licited, or  negotiatf>ns  otherwise  com- 
menced on  or  after  the  effective  date 
of  this  wage  detem>ination.  I  find  that 
the  prevailing  minimum  wage  is  $2.65 
per  hour  in  all  thdse  groups  of  indus- 
tries currently  operating  in  each  local- 
ity in  which  the  Materials,  supplies, 
articles,  or  equipment  are  to  be  manu- 
factured or  fumished  under  such  con- 
tracts, except  thos4  particular  or  simi- 
lar    industries     foit    which     minimum 

wage  determinations  higher  than  $2.65 
per  hour  have  been  made.  Under  §  50- 
202.3.  provision  ha4  been  made  for  the 
employment  of  {learners,  student 
leomen,     apprentioes,     and     handi- 
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capped  workers  at  lesser  rates  to  the 
same  extent  that  such  employment  is 
permitted  under  the  Fair  Labor  Stand- 
ards Act.  I  further  increase  said 
Walsh-Healey  Act  minimum  wage  de- 
terminations to  keep  pace  with  the 
FLSA  minimum  wage  inc^'eases  in 
1979.  1980,  and  1981. 

Section  50-202.16(c)  permits  an  aver- 
aging of  wages  paid  to  bituminous  coal 
miners  whg  are  paid  on  an  incentive 
basis.  Thai  is,  if  the  average  incentive 
wage  earned  by  a  group  of  bituminous 
coal  miners  is  equal  to  or  greater  than 
the  Walsh-Healey  Act  minimum  wage, 
the  contractor  is  in  compliance  with 
the  Walsh-Healey  Act  even  though 
some  bituminous  coal  miners  earn  less 
than  the  Walsh-Healey  Act  minimum 
wage. 

When  this  section  was  issued,  there 
was  no  reasonable  prospect  that  any 
bituminous  coal  miner  would  ever 
make  less  than  the  FLSA  minimum 
wage  in  that  the  spread  between  the 
FLSA  minimum  wage  and  Walsh- 
Healey  Act  minimum  wage  was  sub- 
stantial. With  recurring  increases  of 
the  FLSA  minimum  wage  and  no  new 
wage  determinations  issued  under  the 
Walsh-Healey  Act  this  is  no  longer 
true.  As  this  averaging  provision  is  not 
an  authorization  to  violate  the  Fair 
Labor  Standards  Act.  it  can  apply  only 
when,  and  only  to  the  extent  that,  the 
Walsh-Healey  Act  minimum  wage  ex- 
ceeds the  FLSA  minimum  wage.  Only 
a  few  wage  minlmums  now  exceed 
$2.65  and  none  exceed  $2.90.  The  pro- 
vision is.  accordingly,  of  no  practical 
value  and.  therefore.  I  delete  para- 
graph (c)  of  §  50-202.16. 

This  document  was  prepared  imder 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator.  Wage  and  Hour 
Division,  Emplosrment  Standards  Ad- 
ministration. U.S.  Department  of 
Labor. 

Accordingly,  I  amend  the  wage  de- 
termination in  §§50-202.2  and  50- 
202.16  of  Title  41  as  follows: 

1.  Section  50-202.2  is  amended  as  fol- 
lows: 

§50-202.2  Minimum  wage*  in  all  indus- 
tries except  to  the  extent  to  which  a 
higher  minimum  rate  is  provided  in 
Subpart  C 

In  all  industries,  except  to  the 
extent  to  which  a  higher  minimum 
wage  is  provided  in  Subpart  C.  the 
minimum  wage  applicable  to  employ- 
ees described  in  §50-201.102  of  this 
chapter  shall  be  not  less  than  $2.65 
per  hour  commencing  January  1.  1978. 
$2.90  per  hour  commencing  January  1. 
1979.  $3.10  per  hour  commencing  Jan- 
uary 1,  1980  and  $3.35  per  hour  com- 
mencing January  1,  1981.  As  all  mini- 
mum wages  In  Subpart  C  are  less  than 
$2.90  per  hour.  Subpart  C  is  rescinded 
as  of  January  1, 1979. 

2.  Section  50-202.3  is  amended  to 
read  as  follows: 


RULES  AND  REGULATIONS 

§S0-202.3    Learners,  student  learners,  ap- 
prentices, and  handicapped  workers. 

Learners,  student  learners,  appren- 
tices, and  handicapped  workers  may 
be  employed  at  less  than  the  minimum 
wage  prescribed  in  §50-202.2  to  the 
same  extent  such  employment  is  per- 
mitted under  section  14  of  the  Fair 
Labor  Standards  Act. 

3.  Section  50-202.16  is  amended  by 
revising  paragraph  (b)  and  deleting 
paragraph  (c)  as  follows: 

§  50-202.16    Bituminous  coal  industry. 


(b)  Minimum  wages.  The  minimum 
wage  for  employees  (other  than  auxil- 
iary workers)  engaged  in  the  produc- 
tion or  furnishing  of  bituminous  coal 
(including  lignite)  shall  be  not  less 
than  the  amount  indicated  for  each 
area  as  follows: 


District  9.  Kentucky:  Not  less  than  that 
minimum  wage  prescril)ed  in  §  50-202.2. 


District  13.  Southeastern  (Alabama.  Geor- 
gia, and  Tennessee):  Not  less  than  that 
minimum  wage  prescribed  in  {  50-202.2. 

District  14.  Arkansas-Oklahoma:  Not  less 
than  that  minimum  wage  prescrit>ed  in  S  50- 
202.2. 

District  15.  Southwestern  (Kansas,  Texas, 
Missouri,  and  Oklahoma):  Not  less  than 
that  minimum  wage  prescribed  in  J  50-202.2. 


District  21.  North  Dakota-South  Dakota: 
Not  less  than  that  minimum  wage  pre- 
scribed in  §  50-202.2. 


(c)  [Reserved.] 


Signed  at  Washington,  D.C,  on  this 
23d  day  of  Jime  1978. 

Xavier  M.  Vela. 
Administrator. 
[FR  Doc.  78-18145  Filed  6-29-78;  8:45  am] 


[6820-33] 

CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE FROM  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PART  51-5— PROCUREMENT 
REQUIREMENTS  AND  PROCEDURES 

Military  Resol*  CemmediHet 

AGENCY:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped. 
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ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the 
Committee's  regulations  on  military 
resale  commodities  regarding  the 
stockage  and  sale  in  military  commis- 
sary stores  of  certain  types  of  items 
procured  from  commercial  sources 
which  are  cori^parable  to  military 
resale  commodities  on  the  Commit- 
tee's procurement  list.  This  revision 
will  permit  limited  competition  in  miU- 
tary  commissary  stores  on  a  selective 
basis  for  certain  of  the  900-series  mili- 
tary resale  commodities. 

DATE:  This  revision  is  effective  June 
30.  1978.  jj 

FOR      FURTHER      INFORMATION 

coNTAcrr. 

Mr.  C.  W.  Fletcher.  Executive  Direc- 
tor, Committee  for  I»urcha8e  From 
the  Blind  and  Other  Severely  Handi- 
capped, 2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201.  tele- 
phone 703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
The  Conunittee,  on  Friday,  December 
23.  1977,  published  a  proposed  revision 
of  paragraph  5 1-5. 6(b)  of  its  regula- 
tions regarding  military  resale  com- 
modities. Comments  were  requested  by 
January  30.  1978.  Three  military  de- 
partments, the  Monarch  Oown  Corp.. 
a  division  of  the  Bristol  Meyers  Corp.. 
and  the  American  Logistics  Associ- 
ation submitted  comments  on  the  pro- 
posed change.  The  military  depart- 
ments generally  objected  to  the  pro- 
posed change  on  the  basis  that  com- 
missary customers  should  be  permit- 
ted the  freedom  of  selection  in  the 
products  available  to  them.  'The  Mon- 
arch Crown  Corp.  and  the  American 
Logistics  Association  suggested  that 
the  regulations  be  modified  to  provide 
a  freedom  of  choice  to  commissary  pa- 
trons. 

As  the  result  of  discussions  among 
the  National  Industries  for  the  Blind, 
the  military  departments,  and  the 
Committee,  a  joint  policy  statement 
was  developed  which  would  permit 
limited  competition  In  military  com- 
missary stores  on  a  selective  basis  for 
certain  of  the  900-series  military  resale 
commodities.  Under  the  policy  each 
military  department  will:  (1)  Establish 
mandatory  lists  of  military  resale  com- 
modities which  should  be  stocked  in 
their  commissary  stores  when  space 
permits.  (2)  issue  guidance  to  commis- 
sary store  personnel  to  take  actions 
which  will  result  in  the  maximum 
sales  potential  of  military  resale  com- 
modities, and  (3)  institute  procedures 
to  control  the  Introduction  of  items 
which  win  be  sold  in  competition  with 
the  military  resale  commodities.  The 
proposed  rule  has  been  changed  to  re- 
flect, the  provisions  of  the  joint  policy 
statement. 

In  paragraph  (a)  the  words  "Armed 
Forces     commissaries"      have     been 
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changed  to  "military  commissary 
stores"  to  bring  the  terminology  in 
agreement  with  the  revised  wording  in 
paragraphs  (b),  (c),  and  (d). 

Accordingly  section  51-5.6  is  revised 
as  follows: 

§  51-5.6    Military  resale  commoditiea. 

(a)  Purchase  procedures  for  ordering 
military  resale  commodities  are  con- 
tained in  instructions  issued  by  the 
designated  central  nonprofit  agency 
and  are  available  upon  request  from 
that  agency.  Military  commissary 
stores.  Armed  Forces  exchanges  and 
like  activities  of  other  Government  de- 
partments and  agencies  (authorized 
resale  outlets)  shall  request  the  cen- 
tral nonprofit  agency  to  designate  the 
workshop  to  which  orders  shall  be  for- 
warded. 

(b)  Authorized  resale  outlets  shall 
stock  military  resale  commodities  in  as 
broad  a  range  as  is  practicable.  Au- 
thorized resale  outlets  may  stock  items 
procured  from  commercial  sources 
which  are  comparable  to  a  military 
resale  commodity,  provided  the  mili- 
tary resale  commodity  is  also  stocked, 
except  that  in  military  commissary 
stores  military  resale  commodities  in 
the  900-series  normally  shall  be 
stocked  exclusively.  The  stocking  of 
commercial  items  in  military  commis- 
sary stores  which  are  comparable  to 
900-series  military  resale  commodities 
shall  be  restricted  to  those  individual 
Items,  on  a  store-by-store  basis,  for 
which  there  is  lignificant  customer 
demand. 

(c)  Each  military  department  shall, 
after  consultation  with  the  Commit- 
tee: 

( 1 )  Establish  mandatory  lists  of  mili- 
tary resale  commodities  to  be  stocked 
in  commissary  stores. 

(2)  Require  the  stocking  in  commis- 
sary stores  of  military  resale  commod- 
ities in  both  the  500-  and  900-series  in 
as  broad  a  range  as  is  practicable. 

(3)  Issue  guidance  to  commissary 
store  personnel  to  take  those  actions 
required  to  achieve  the  maximum 
sales  potential  of  military  resale  com- 
modities. 

(4)  Establish  policies  and  procedures 
which  reserve  at  a  level  not  lower  than 
its  military  commissary  service  head- 
quarters the  authority  to  grant  excep- 
tions to  the  exclusive  stocking  of  900- 
series  military  resale  commodities. 

<d)  Each  military  department  shall 
provide  the  Committee  a  copy  of  each 
directive  which  relates  to  the  stocking 
of  military  resale  commodities  in  com- 
missary stores,  including  exceptions 
authorizing  the  stocking  of  commer- 
cial items  in  competition  with  900- 
series  military  resale  commodities. 

<e)  The  prices  of  military  resale  com- 
modities include  delivery  to  destina- 
tion or,  in  the  case  of  destinations 
overseas  (including  Alaska  and 
Hawaii),  to  designated  depots  at  ports 
of  embarkation. 
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Authority: 
Stat.  80  (41  U.S.C 


Section  2,  Pub. 
47(d)). 


L.  92-28.  85 


Effective  datef  June  30, 1978. 

E.  R.  Alley,  Jr., 
Actikg Executive  Director. 
[FR  Doc.  VB-lsais  Piled  6-29-78;  8:45  am] 


[6730-01] 

TitI*  ^6— Shipping 

CHAPTER  IvJ-FEDERAL  MARITIME 
CO  AMISSION 

[General  Ordi  r  7;  Docket  No.  73-641 

PART  528— SEI  F-POLIONG  SYSTEMS 


Extension 


AGENCY: 
sion. 


Federal  Maritime  Commis- 
Exteiision  of  effective  date 


ACTION: 
of  final  rules 

SUMMARY:  Final 
regarding   ocear 
activities  and 
(43  FR  18175; 
become  effective 
instead  of  July 
is  needed  for 
the  Commission 
petitions  for 
importantly  to 
ties  time   to 
prior  to  their  efjTective 


the 


of  Effectiv*  Date 


Commission  rules 
carrier   self-policing 
ileporting  requirements 
April  26,  1978)  are  to 
September  15,  1978 
1,  1978.  The  extension 
purpose  of  affording 
time  for  analysis  of 
reconsideration  but  more 
provide  affected  par- 
comply  with  the  rules 
date. 

DATES:  Effective  September  15,  1978. 

FOR      FURTliai      INFORMATION 
CONTACT: 


Francis  C.  Hi+ney 
al     Maritime 
11101,  1100  L 
ton,  D.C.  2057  i 


Secretary,  Feder- 
Conunission,     Room 
Street  NW.,  Washing- 
202-523-5725. 


By  the  Coram  ssion. 

i^NCIS  C.  HURNEY, 

Secretary. 
[PR  Doc.  78-183$4  Filed  6-29-78;  8:45  ami 


[7035-01] 

Title  494-Transporiation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  4— GENERAL  RULES  AND 
REGULATtONS 

[Service  Orde^No.  1231;  Amdt.  No.  6] 

PART  lO^P— CAR  SERVICE 

Consolidoted    Rail   Corp.   Authorized 


To  Operate 


Over  Tracks  of  Louis- 


ville and  No)  hville  Railroad  Co. 

AGENCY:  Intei^tate  Commerce  Com- 
mission. 


SUMMARY: 
Service  Order 
Ice  Order  No. 
1978.  Service 
rlzes  the  Consol 
operate  over 
Louisville    & 
Brazil,  Ind.,  for 
ing  rail  service 
those  tracks.  Th^ 
to  be  sold  to 


Aniendment 


DATES:  EffectiV(t 
1978.  Expires  11:99 
1978. 

FOR      PURTHI^ 
CONTACT: 


Commerce 
ton,  D.C.  20423 


No.    «    to 

1231  extends  Serv- 

until  December  31, 

No.   1231  autho- 

dated  Rail  Corp.  to 

abandoned  by  the 

Railroad    at 

purpose  of  provid- 

shippers  served  by 

involved  tracks  are 

Rail  Corp. 


NO. 
12:1 
Order 
sol  ds 
trSiCts 
Nj  fhville 
tie 

t3 


Com  olidate 


11:59  p.m.,  June  30. 
p.m.,  December  31, 

INFORMATION 


C.  C.  Robinsoh,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Copimission,  Washing- 
telephone  202-275- 


%  1033.1231  Service 
( Consolidated  Rail 
to  operate  over 
e  A  Nashville  Rail- 
ded  by  substituting 
ph  (f)  for  para- 


gency  Order  (Amend-        IPR  Doc.  78-18152 


ACTION:  Eme 

ment  No.  6  to  Service  Order  No.  1231). 


7840,  telex  89-21742. 
SUPPLEMENTARY  INFORMATION: 
Decided:  June  21,  1978. 

Upon  further  cpnsideration  of  Serv- 
ice Order  No.  12361  (41  FR  8480.  15414, 
27729,  42  FR  33  io.  34520,  and  43  PR 
762),  and  good  cause  appearing  there- 
for: 

It  is  ordered. 
Order  No.  1231 
Corp.  Authoriz 
tracks  of  Louisv 
road  Co.)  is  am< 
the  following  .  _ 
graph  (f )  thereof i 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  31,  lfir78,  unless  otherwise 
modified,  chang^  or  suspended  by 
order  of  this  Conxmission. 

Effective  data  This  amendment 
shall  become  ef^ctive  at  11:59  p.m., 
June  30,  1978. 

(49  U.S.C.  1(10-17). 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  C^  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  ar  d  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  /merican  Short  Line 
Railroad  Association.  Notice  of  the 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
qiission  at  Washington,  D.C,  and  by 
filing  a  copy  witl  1  the  Director,  Office 
of  the  Federal  Re  gister. 

By  the  Commission,  Railroad  Serv- 
1<»  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

«Aiicrsr  L.  Wilson, 

Acting  Secretary. 
Filed  6-29-78;  8:45  ami 
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[Revised  Service  Order  No.  1308;  Amdt.  No. 
2) 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  (Amend- 
ment No.  2  to  Revised  Service  Order 
No.  1308). 

SUMMARY:  The  Union  Pacific  is 
unable  to  furnish  individual  shippers 
with  lots  of  25  or  50  jumbo  covered 
hopper  cars  for  three  consecutive  ship- 
ments of  grain  from  Kansas  and  Ne- 
braska origins  to  destinations  on  the 
west  coast.  Revised  Service  Order  No. 
1308  waives  the  three-consecutive-trip 
provision  of  the  applicable  tariff,  en- 
abling the  Union  Pacific  to  make  a 
more  equitable  distribution  of  its 
supply  of  covered  hopper  cars  among 
all  potential  users  —of  these  cars. 
Amendment  No.  2  extends  the  order 
an  additional  2  months. 

DATES:  Effective  11:59  p.m..  June  30, 
1978.  Expires  11:59  p.m.,  August  31. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Conunission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Decided:  June  21,  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1308  (43  FR 
12693  and  19049).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  i  1033.1308  Revised 
Service  Order  No.  1308  (Distribution 
of  covered  hopper  cars)  is  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31,  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
June  30.  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  t>e  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register, 
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By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

Nancy  L.  Wilson. 
Acting  Secretary. 

IFR  Doc.  78-18153  Filed  6-29-78;  8:45  ami 


[7035-01] 

(S.  O.  No.  1316.  Amdt.  No.  11 
PART  V^3— CAR  SERVICE 

Chicago  and  North  Western  Transpor- 
tation Co.  Authorized  to  Operate 
Over  Trades  of  Chicago,  Miiwou- 
Icee,  St.  Paul  and  Pacific  Railroad 
Co.  at  Appleton,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1316). 

SUMMARY:  The  tracks  of  the  Chica- 
go, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  (Milw.)  between  Mena- 
sha.  Wis.,  and  Appleton,  Wis.,  have  de- 
teriorated and  can  no  longer  be  used 
forcing  the  termination  of  rail  service 
to  shippers  in  Appleton  served  by  the 
Milw.  The  Chicago  and  North  Western 
Transportation  Co.  (CNW)  connects 
with  the  Milw.  in  Appleton  and  is  able 
to  provide  service  to  those  shippers  by 
operations  over  the  tracks  of  the  Milw. 
in  Appleton.  Service  Order  No.  1316 
authorizes  the  CNW  to  operate  over 
tracks  of  the  Milw.  in  Appleton.  Wis., 
for  the  purpose  of  providing  continued 
railroad  service  to  shippers  served  by 
those  tracks.  Amendrnent  No.  1  ex- 
tends this  order  for  an  additional  2 
months. 

DATES:  Effective  June  30.  1978.  Ex- 
pires August  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

Decided  Ju^  23,  1978. 

Upon  furuher  consideration  of  Serv- 
ice Order  Nb.  1316  (43  FR  14668).  and 
good  cause  appearing  therefor: 

It  is  ordered,  §  1033.1316  Service 
Order  No.  1316  Chicago  and  North 
Western  Transportation  Co.  author- 
ized to  operate  tracks  of  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Co.  at  Appleton.  Wis.  is  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
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August  31,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.rtl., 
June  30,  1978.  [ 

(49  U.S.C.  iaO-17)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreemei 
under  the  terms  of  that  agreem^t, 
and  upon  the  American  Short 
Railrpa^"  Atmciation.  Notice  of 
am^^mnent  shall  be  given  to  tl; 
eral  public  by  depositing  a  copji 
Office  of  the  Secretary  of  the  Corru 
mission  at  Washington,  D.C.  and  & 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

Nancy  L.  Wiison, 
Acting  Secretary. 

[FR  Doc.  78-18289  Filed  6-29-78:  8:45  am] 


[7035-01 ] 

SUBCHAPTER  C— ACCOUNTS,  REPORTS  AND 
RECORDS  11 

(Docket  No.  36368J      " 
PART  1201— UNIFOR^  SYSTEM  OF 

>ums 


ACCOl 


Subpart  B — Branch  Line  Accounting 
System  Report  and  Amendments  to 
the  Branch  Line  Accounting  System 

Miscellaneous  Amendments 

AGENCY:  Rail  Services  Planning 
Office  (RSPO),  Interstate  Commerce 
Commission. 

ACTION:  Amendments  to  regulations. 

SUMMARY:  On  January  11.  1978,  the 
Rail  Services  Planning  Office  (RSPO). 
reissued  the  Branch  Line  Accounting 
System  regulations  to  conform  with 
the  revLsed  Uniform  System  of  Ac- 
counts for  Railroad  Companies.  At 
that  time  RSPO  invited  comments 
from  persons  who  believed  substantive 
changes  had  been  made  to  the  regula- 
tions: these  comments  are  discussed  in 
this  report.  Additional  comments  were 
made  by  the  parties  which  constitute 
petitions  to  reopen  the  regulations  for 
substantive  change;  these  are  identi- 
fied and  included  in  this  reporL 

DATE:  Changes  are  retroactive  to  Jan- 
uary 1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells,  Chief.  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,   Interstate  Commerce   Com- 
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mission.  Washington.  D.C..  202-254- 
7552. 

SUPPLEMENTARY  INFORMATION: 
Tliree  statements  were  received  in  re- 
sponse to  the  RSPO  request  for  com- 
ments on  substantive  changes  to  the 
restatement  of  the  Branch  Line  Ac- 
counting System  (BLAS)  regulations. 
Published  at  43  FR  January  11.  1978, 
at  page  1732,  and  43  FR  January  25, 
1978.  at  page  3365. 

The  Association  of  American  Rail- 
roads (AAR)  expressed  concern  about 
an  Inconsistency  regarding  the  costing 
of  specific  types  of  freight  cars  for  on- 
branch  and  off-branch  purposes.  For 
on-branch  costing  purposes,  the  brea- 
kout of  car  types  is  the  same  as  those 
for  which  individual  data  are  reported 
in  the  revised  annual  report,  form  R-1. 
These  car  types  are  those  specified  by 
the  Commission  in  Ex  parte  No.  334 
(Car  Service  Compensation— Basic  Per 
Diem  Charges— Formula  Revision  in 
Accordance  with  the  Railroad  Revital- 
izaiion  and  Regulatory  Reform  Act  of 
1976).  The  on-branch  costs  for  freight 
cars  arc  developed  for  15  types  of 
freight  cars.  Section  940(BK2)  requires 
reporting  of  the  total  costs  for  these 
15  car  types.  For  off-branch  costing 
purposes.  24  car  types  are  required 
rather  than  15. 

At  this  time,  the  revised  costing  pro- 
cedure that  is  being  developed  by  the 
ICC  to  replace  the  current  rail  form  A 
cast  formula  is  not  completed.  Until 
such  time  as  the  revised  formula  is 
available,  the  current  rail  form  A  will 
be  used  for  determining  off-branch 
costs.  We  do  not  believe  that  this  is  a 
burden  on  the  carriers  because  off- 
branch  costs  are  based  on  the  most 
recent  rail  form  A.  At  the  present 
time,  the  1977  rail  form  A  is  the  most 
recent.  This  rail  form  A  uses  the  "old" 
Uniform  System  of  Accounts,  which 
develops  costs  for  24  car  types.  We 
expect  that  the  new  costing  procedure 
will  be  developed  before  the  time 
when  carriers  must  calculate  ofi- 
bi  anch  costs  ba.sed  on  data  collected  in 
1978  under  the  new  USOA.  When  the 
nvisod  costing  procedure  is  completed, 
wo  will  reexamine  this  is.sue.  Until 
that  time,  no  change  will  be  made  to 
the  Branch  Line  Accounting  System 
n  garding  this  item. 

The  AAR's  second  point  relates  to 
arcount  510,  which  was  printed  as 
"Miscellaneous  net  income."  This 
should  be  corrected  to  read  "Miscella- 
neous rent  income." 

The  New  York  State  Department  of 
Transportation  (NYDOT)  suggested 
that  .section  930(c).  Publication  of 
Data,  be  amended  to  allow  the  desig- 
nated Slate  agency  copies  of  all  sup- 
porting data  for  the  requested  branch 
lines  free  of  charge.  Under  the  present 
regulations,  the  requesting  agency 
must  pay  the  reasonable  cost  of  repro- 
ducing the  data.  It  is  important  to 
note  here  that  the  State  agencies  have 
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free  acce.ss  to  the  data;  the  only  issue 
in  question  is  whether  the  agencies 
should  pay  fa  ■  copies  of  the  data. 
With  the  numb  ?r  of  lines  for  which  re- 
quests potentia  lly  could  be  filed  and 
the  amount  of  i  lata  that  would  have  to 
be  reproduced  1  or  each  line.  RSPO  be- 
lieves that  a  requirement  to  provide 
free  copies  wov  Id  be  an  unreasonable 
burden  to  place  upon  the  carriers. 

NYDOT  also  requested  an  addition 
to  the  regulatio  ns  to  establish  a  30-day 
compliance  peiod  for  all  data  re- 
quests. When  considering  the  number 
of  lines  for  which  data  could  be  re- 
quested, a  mardatory  reply  period  of 
30  days  would  fc  e  unreasonable.  If  a  re- 
quest were  received  by  ConRail  for 
data  relating  t<  ail  subsidized  lines,  it 
would  be  almcst  impossible  to  reply 
within  30  day: .  Although,  we  would 
expect  the  rai  roads  normally  to  re- 
spond well  witl  in  a  30-day  period,  we 
will  not  make  s  ich  a  requirement  part 
of  the  BLAS  rei  ;ulations. 

NYDOT's  cor  iments  described  an  in- 
consistency be  ween  the  BLAS  and 
the  regional  ^bsidy  standards  (Ex 
parte  293  (Sub, No.  2))  relating  to  the 
inclusion  of  sul  sidy  payments  as  reve- 
nue. Subsidy  pa  yments  are  included  in 
the  regional  sU  ndards  as  revenues  at^ 
tributable,  bu ,  are  omitted  from 
BLAS.  Two  are  is  must  be  discussed  in 


addressing    thii 
order  to  clarify 


have    existed 
agreement  and 


rect  that  these 
omitted     from 


calendar  year 
"old"  and  the 
tems.  as  most  o 


annual   report 
submission     of 


(as  category  4; 
subsidy. 
In  amending 


comment.  First,  in 
any  misunderstanding 
as  to  the  typet  of  subsidy  payments 
that  are  to  be  included,  we  will  restate 
that.  In  order  lo  qualify  for  inclusion 
as  revenue,  a  i  ubsidy  payment  must 
)rior  to  the  present 
would  cease  if  service 
on  the  line  wire  discontinued.  In  a 
sense,  this  is  thp  same  as  any  nonoper- 
miscellaneous  revenue 
which  contribufes  to  the  overall  viabil- 
ity of  the  line,  f  econd.  NYDOT  is  cor- 
ubsidy  payments  were 
section  940(A)  and 
950(a).  These  sections  will  be  amend- 
ed, with  sectioi  940(A)  including  pre- 
existing subsid;  payments  as  a  reve- 
nue element  and  section  950(a)  griving 
this  item. 
ConRail  raise  i  two  points  in  its  sub- 
mission. First,  ConRail  explained  that 
its  subsidy  agreements  for  the  1978 
will  reflect  both  the 
new"  accounting  sys- 
ConRails  freight  sub- 
sidy agreement^  run  from  April  1  of 
one  year  to  Majch  31  of  the  next.  The 
form  R-6.  requires  a 
data     reflecting     all 


system  diagran    map  lines,  including 


lines  operated  under 

Lhe  subsidy  standards, 
we  permitted  tl  e  continued  use  of  the 
"old"  standard:  for  the  remainder  of 
the  term  of  tlie  current  agreement. 
Thus,  ConRail  Is  collecting  data  under 
the  "old"  systi  m  for  3  months  and 
under  the    nevi| "  system  for  9  months 


on  those  lines  it  loperates  under  subsi- 
dy. However,  its  i  emaining  system  dia- 
gram map  lines  (fategories  1.  2,  and  3), 
must  be  reported  under  the  "new" 
system  for  the  entire  year. 
The  form  R-6J  is  only  the  vehicle 
accumulated  under 
;t  of  regulations.  49 
Part  1125.  ConRail. 
irriers  which  are  in 
the  same  situatioh,  could  file  two  sepa- 
rate form  R-6  reports  covering  1978. 
as  follows: 


that  reports  dat 
the  appropriate 
CFR  Part  1121 
and  any  other 


(DA  two-part  h 
sutxsidized  lines  (( 
month  totals  undei 
month  totals  under  j 

<2)  A  form  R-6  n 
lines  (categories  1, 
BLAS  for  the  entin 


R-6  report  covering 
.egory  4),  presenting  3- 
the  "Old"  BLAS  and  9- 
he  "new"  BLAS.  and 
irt  covering  remaining 
and  3)  using  the  "new" 
year. 


ConRail's  second  point  is  that  the 
detailed  support^g  records  for  Indi- 
vidual branch  lines  will  not  reflect  the 
new  Uniform  System  of  Accounts 
(USOA).  ConRail  pointed  out  that  the 
ICC,  in  its  Accounting  Series  Circular 
No.  168,  dated  Ja  mary  25,  1978.  stated 
that  the  ICC  wil  not.  in  the  foresee- 
able future,  requ  re  a  railroad  to  code 
documents  with  the 
new  account  numbers.  The  ICC  did. 
however,  state  that  a  clear  audit  trail 
must  be  maintainjed  from  the  amounts 
reported  in  the  fnnual  report  to  the 
Therefore.  the 
in   the   form   R-6 


base      d(x;umenti 
amounts   recorde  i 


must  be  traceable  to  the  base  docu- 
ments. The  ICC  stated  only  that  the 
source  documents  themselves  did  not 
have  to  have  th ;  new  account  num- 
bers recorded  on  •  hem.  RSPO  does  not 
believe  that  ConI  bail's  statement  accu- 
rately reflects  th^  intent  of  the  ICCs 
explanation. 

Part  1201  Subr^rt  B  of  Subchapter 
C  of  Chapter  X  o  Title  49  of  the  Code 
of  Federal  Regul:  itiops  is  amended  by 
making  the  chani  :es  set  forth  l)elow  to 
the  regulations  issued  on  January  11. 
1978: 


§»lfl    I  Amended! 

(1)  Section  940(lA 
enue"   shall   be 
"Account      510 
income"  is  revLseid 
510  Miscellaneous 
immediately  belo  v 
cellaneous   incorr  e 
added:    "Account 
ments  from  preexisting 


§9.->0    I  Amended] 

(2)  The   followjing 
added  to  section 
Subsidy    payment 
contracts.  This 
all  payments  majde 
carrier  of  a  subsidized 
isted  prior  to 
operations  under 
agreement    and 
freight  service  on 
tinned." 


tl^ 
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)  "Attributable  rev- 
iimended   as   follows: 
Miscellaneous      net 
to  read:  "Account 
rent  income";  and 
"Account  519  Mis- 
'   the   following    is 
599    Subsidy    pay- 
contracts". 


new   account    is 
950(a):  "Account  599 
from  .preexisting 
ajccount  shall  include 
to  the  operating 
line  that  (1)  ex- 
commencement of 
a  subsidy  operating 
(2)    would    cease    if 
the  line  were  dLscon- 


These  amendments  are  effective  ret- 
roactively to  January  1,  1978. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Issued  June  27.  1978.  by  Alan  M. 
Pitzwater.  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 

Nancy  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-18238  FUed  6-29-78;  8:45  am] 

[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  HSH 
AND  WILDUFE  SERVICE,  INTERIOR 

SUKHAPTBI  B— TAKING,  POSSESSION, 
TRANSKMTATION.  SAU,  PURCHASE. 
•ARTER.  EXPORTATION,  AND  IMPORTATION 
OFWiUMIFf 

PART  20— MIGRATORY  BIRD 
HUNTING 

FincU  Frameworkt  for  Selecting  Open 
Seoton  Date*  for  Hunting  Migro- 
tory  Gome  Birds  in  Alaska  and 
Puerto  Rice  and  Doves  and  Pigeons 
in  the  Virgin  Islands  for.  the  1978- 
79  Season 

AGENCY:  U.S.  Pish  and  WUdlife  Serv- 
ice. Interior. 

ACTION:  Final  rUle. 

SUMMARY:  This  rule  prescribes  final 
frameworks  (i.e.  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end.  and  the  ntunber  of 
birds  that  may  be  talcen  and  pos- 
sessed) from  which  wildlife  conserva- 
tion agency  officials  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  may 
select  season  dates  for  hunting  certain 
migratory  birds  during  the  1978-79 
season.  Selected  season  dates  will  then 
be  transmitted  to  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the  Serv- 
ice) for  publication  in  the  Federal 
Register  as  amendments  to  §§20.101 
and  20.102  of  50  CFR  Part  20. 

DATES:  Effective  on  Jime  30,  1978. 
Season  selections  due  from  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  by 
July  26. 1978.  ^ 

ADDRESS:  Season  selections  from 
Alaslca.  Puerto  Ftico,  and  the  Virgin  Is- 
lands to  Director  (FWS/MBMO),  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers.  Chief,  Office  of  ifei- 
gratory  Bird  Management.  Depart- 


RUIES  AND  REGULATIONS 

ment  of  the  Interior,  Washington. 
D.C.  20240,  202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978.  the  Service  pub- 
lished for  public  comment  in  the  Fed- 
eral Register  (43  FR  6275)  a  proposal 
to  amend  50  CFR  Part  20.  with  a  com- 
ment period  ending  May  16.  1978. 
That  document  dealt  with  the  estab- 
lishment of  seasons,  limits  and  shoot- 
ing hours  for  migratory  game  birds 
under  §§  20.101  through  20.107  of  Sub- 
part K  of  50  CFR  Part  20.  On  May  25. 
1978.  the  Service  published  for  com- 
ment in  the  Federal  Register  (43  FR 
22421)  a  second  document  in  the  series 
consisting  of  a  supplemental  proposed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  or  modified 
proposals  and  clarification  or  correc- 
tion of  minor  portions  of  the  earlier 
dociunent.  On  June  28,  1978.  the  Serv- 
ice published  for  comment  in  the  Fed- 
eral Register  (43  FR  28012)  a  third  doc- 
ument in  the  series  consisting  of  a  sup- 
plemental proposed  rulemaking  pro- 
viding outer  limits  for  dates  and  times 
when  shooting  mayr  begin  and  end,  and 
the  number  of  birds  that  may  be  taken 
and  possessed  for  early  season  migra- 
tory bird  hunting  regulations.  This 
final  rulemaking  is  the  fourth  in  a 
series  of  proposed  and  final  rulemak- 
ing documents  for  migratory  bird 
hunting  regulations  and  deals  specifi- 
cally with  final  frameworks  for  the 
1978-79  season  from  which  wildlife 
conservation  agency  officials  in 
Alaska.  Puerto  Rico  and  the  Virgin  Is- 
lands may  select  season  dates  for 
hunting  certain  migratory  game  birds 
in  Ala^^  and  I*uerto  Rico,  and  Zen- 
aida  doves  and  scaly-naped  pigeons  in 
the  Virgin  Islands. 

A  public  hearing  was  held  in  Wash- 
ington, D.C.  on  June  21.  1978.  as  an- 
nounced in  the  Federal  Register 
dated  February  14,  1978  (43  FR  6275) 
and  May  25.  1978  (43  FR  22421).  and 
proposed  hunting  regulations  for 
Alaska,  Puerto  Rico,  and  the  Virgin  Is- 
lands were  discussed.  The  public  was 
invited  to  participate  in  the  hearing 
and/or  submit  written  statements. 

COBCHENTS  ON  PROPOSED  RlfLEMAKING 

Interested  persons  were  given  until 
June  21,  1978,  to  comment  on  the  May 
25  proposed  rulemaking.  They  were 
also  invited  to  participate  in  the  June 
21  public  hearing.  No  specific  com- 
ments were  received  on  the  Service's 
proposals  for  migratory  game  birds  in 
Alaska.  Altogether,  three  comments 
addressed  the  proposed  regulations  in 
Puerto  Rico  and  three  related  to  pro- 
posals for  the  Virgin  Islands  regula- 
tions. 

Comments  regarding  the  proposed 
Puerto  Rican  regulations  were  con- 
fined to  better  describing  the  area  in 
which  no  dove  and  pigeon  hunting  is 
contemplated  for  protection  of  the 
Puerto  Rican  plain  pigeon.  The  boimd- 
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ary  for  the  additional  area  to  be  closed 
for  protection  of  the  endangered 
pigeon  was  based  upon  data  supplied 
by  the  Puerto  Rican  Plain  Pigeon  Re- 
covery Team,  as  part  of  the  section  7, 
Endangered  Species  Act.  review. 

In  the  supplemental  proposed  rule- 
making published  in  the  Federal  Reg- 
ister dated  May  25.  1978.  at  page 
22425.  the  Service  noted  a  recommen- 
dation by  the  Virgin  Islands  Depart- 
ment of  Natural  Resources  and  Cul- 
tural Affairs  that  no  hunting  season 
be  established  on  the  scaly-naped 
pigeon  IColumba  sguamosai  on  St. 
Thomas  Island.  This  was  to  afford 
greater  protection  to  the  white- 
crowned  pigeon  iColumba  leucoce- 
phala).  a  species  described  under  Ter^ 
ritorial  regulations  as  "endangered." 
The  species  has  not  been  so  designated 
under  the  Endangered  Species  Act  of 
1973.  The  Service  concurred  with  the 
recommendation  and  proposed  in  the 
Federal  Register  dated  May  2^,  1978 
(43  FR  22421)  not  to  establish  a  season 
for  the  scaly-naped  pigeon  on  St. 
Thomas  Island. 

The  Service  subsequently  received 
additional  information  having  a  bear- 
ing on  the  issue.  A  statement  from  the 
Virgin  Islands  ScK>rtsmen's  Association 
provided  the  following  information: 

1.  Scaly-naped  and  white-crowned  pi- 
geons can  be  readily  differentiated 
when  flying  by  size,  flight  pattern,  and 
color. 

2.  Hunting  pressure  on  St.  Thomas 
Island  is  extremely  light;  for  the  1977- 
78  season  only  33  hunting  licenses 
were  issued. 

3.  The  two  species  tend  to  frequent 
different  areas.  Scaly-naped  pigeons 
typically  inhabit  upland  forests  where- 
as white-crowned  pigeons  live  along 
mangrove  shorelines. 

In  consideration  of  these  views,  and 
recognition  that  a  long-term  study  of 
doves  and  pigeons  in  the  Virgin  Is- 
lands is  only  half  completed.  Territori- 
al officials  recommended  that  scaly- 
naped  pigeon  hunting  on  St.  Thomas 
Island  be  permitted  as  during^the 
1977-78  season.  The  Service  concurs  in 
the  recommendation. 

NEPA  Consideration 

The  Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regula- 
tions Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)  was  filed 
with  the  Coimcil  on  Environmental 
Quality  on  June  6.  1975,  and  notice  of 
availability  was  published  in  the  Fed- 
eral Register  on  June  13.  1975  (40  FR 
25241). 

Endangered  Species  Act 
Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the 
purposes  of  this  Act."  and  "by  taking 
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such  action  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  •  •  •  do  not  jeopardize  the  contin- 
ued existence  of  such  endangered  and 
threatened  species  or  result  in  the  de- 
struction or  modification  of  habitat  of 
such  species  *  *  •  which  is  determined 
to  be  critical."  Consequently,  the  Serv- 
ice reviewed  all  migratory  bird  regula- 
tions being  contemplated  this  year  for 
Alaska.  Puerto  Rico,  and  the  Virgin  Is- 
lands and  concluded  that  none  of  the 
proposals,  if  implemented,  would 
result  in  jeopardizing  the  continued 
existence  of  any  species  designated  as 
endangered  or  threatened  under  the 
act  or  adversely  modify  their  critical 
.  habitats  or  habitats  that  may  be  de- 
termined as  critical  in  the  future. 
Likewise,  the  proposed  regulations  are 
not  contrary  to  the  Service's  obliga- 
tion to  conserve  endangered  and 
threatened  species.  As  in  the  past, 
hunting  regulations  this  year  are  de- 
signed, among  other  things,  to  remove 
or  alleviate  chances  of  conflict  be- 
tween seasons  for  migratory  game 
birds  and  the  protection  and  conserva- 
tion of  endangered  and  threatened 
species.  Examples  of  such  considera- 
tion include  closures  of  designated 
areas  in  Puerto  Rico  for  the  Puerto 
Rican  plain  pigeon  (Columba  inomata 
wetmorei)  and  the  Puerto  Rican 
parrot  (.Amazona  inttata)  and  in 
Alaska  for  the  Aleutian-  Canada  goose 
(Brantd  canadensis  leucopareia).  As  a 
result  of  section  7  consultation,  the 
size  of  the  closure  area  for  the  Puerto 
Rican  plain  pigeon  is  being  enlarged 
this  year. 

Regulations  Promulgation 

The  rulemaking  process  for  migra- 
tory bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view 
that  every  attempt  should  be  made  to 
give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regu- 
lations. Thus,  when  the  proposed  rule- 
making was  published  on  February  14, 
the  Service  established  what  it  be- 
lieved. \Aa.s  the  longest  period  possible 
for  public  comment.  In  doing  this,  the 
Ser\ice  recognized  that  at  the  period's 
clcse.  time  would  be  of  the  essence. 
That  is.  if  there  were  a  delay  in  the  ef- 
fective date  of  these  regulations  after 
this  final  rulemaking,  the  Service  is  of 
the  opinion  that  the  governments  of 
Alaska,  Puerto  Rico,  and  the  Virgin  Is- 
lands would  have  insufficient  time  to 
select  their  seaison  dates,  shooting 
hours,  and  bag  limits;  to  communicate 
those  selections  to  the  Service;  and  fi- 
nally to  establish  and  publicize  the 
nece.ssary  regulations  and  procedures 
to  implement  their  decision.s. 

The  Service  therefore  finds  that 
"good  cause"  exists,  within  the  terms 
of  5  U.S.C.  553(d)(3)  of  the  Adminis- 
trative Procedure  Act.  and  these 
frameworks  will,  therefore,  take  effect 
immediately  upon  publication. 


RULES  AND  REGULATKM4S 

Therefore,  the  Service,  under  au- 
thority of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918.  as  amended  (40 
Stat.  755:  16  U.S.C.  701-711).  pre- 
scribes final  fra|neworks  setting  forth 
the  species  to  be!  hunted,  the  daily  bag 
and  possession  |  limits,  the  shooting 
hours,  the  seasofi  lengths,  the  earliest 
itest  closing  season 
closures,  from  which 
Llaska  Department  of 
Puerto  Rico  Depart- 
Resources,  and  the 
Virgin  Islands  Department  of  Conser- 
vation and  Cultural  Affairs  may  select 
open  season  dajtes.  Upon  receipt  of 
season  selections  from  Alaska.  Puerto 
Rico,  and  the  '\irgin  Islands  officials, 
the  Service  will  publish  In  the  Federal 
Register  final  Rulemaking  amending 
50  CFR  20.101  land  20.102  to  reflect 
seasons,  limits,  and  shooting  hours  for 
these  areas  for  t  le  1978-79  season. 


opening    and 
dates,  and  specia 
officials  of  the 
Fish  and  Gamej 
ment  of  Natura 


AU  THORSHIP 


The  primary 
rulemaking  is 
of  Migratory 
ing  under  the 
Rogers,  Chief. 


a  Jthor  of  this  proposed 
H(  (nry  M.  Reeves,  Office 
Bii  d  Management,  work- 
direction  of  John  P. 


Final  Frameworks^  for  Selecting 
Open  Season  Dates  por  Hunting 
Migratory  BiAds  in  Alaska,  1978-79 

(All  da  tes  inclusive) 

Between  Sept«  mber  1,  1978  and  Jan- 
uary 26.  1979,  Alaska  may  select  sea- 
sons on  waterfowl,  snipe,  and  cranes, 
subject  to  the  following  limitations: 

1.  Shooting  h^urs  between  one-half 
hour  before  sunrise  until  sunset  may 
be  selected  for  a  1  species. 

2.  Season  lengi  hs: 

A.  In  the  Pri  )ilof  and  Aleutian  Is- 
lands, except  Unimak  Island,  an  open 
season  of  107  consecutive  days  for 
ducks,  geese,  an|  brant.  In  the  Kokiak 
(State  game  management  unit  8)  area, 
an  open  season  jof  107  days  for  ducks, 
geese,  and  bram  ,  and  the  season  may 


be  split  without 
B.   Exception 


penalty. 

The  season  is  closed 


on  Canada  geei  e  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

C.  In  the  rer  lainder  of  Alaska  in- 
cluding Unimak  Island,  an  open  season 
of  107  consecutive  days  for  ducks, 
geese,  and  brant 

D.  An  open  se  ison  for  snipe  concur- 
rent with  the  du  :k  season. 

E.  An  open  season  for.  sandhill 
cranes  concuripnt  with  the  duck 
seiason. 

3.  Bag  and  Poisession  Limits: 
A.  Ducka—Exi  :ept  as  noted,  a  basic 
daily  bag  limit  of  7  and  a  possession 
limit  of  21  duel  s.  Daily  bag  and  pos- 
session limits  in  the  North  Zone  are  10 
Gulf  Coast  Zone  they 
are  8  and  24.  re  spectively.  In  addition 
to  the  basic  lim  t,  there  is  a  daily  bag 
limit  of  15  and  i  possession  limit  of  30 
scoter,  eider,  oU  squaw,  harlequin,  and 


American      and 
Mansers,  singly  or 
these  species. 

B.  Geese— A  basi^ 
and  a  possession 
not  more  than  4 
sion  may  be  whit^ 
geese,  singly  or 
these  species.  In 
limit,  there  is  a 
and  a  possession 
geese. 

C.  Brant— A 
a  possession  limit 

D.  Snipe— A 
a  possession  limit 

E.  Sandhill 
of  2  and  a 


daily 


daily 


cran  es 


possessi  }n 


Final     Framewoi^ks 
Open   Season 
Migratory  Bir^s 
1978-79 


red-breasted      mer- 
in  the  aggregate  of 

daily  bag  limit  of  6 
1  imit  of  12,  of  which 
qaily  and  8  in  posses- 
fronted  or  Canada 
the  aggregate  of 
Addition  to  the  basic 
daily  bag  limit  of  6 
imit  of  12  Emperor 


bag  limit  of  4  and 
^f  8. 

bag  limit  of  8  and 
^f  16. 

—A  daily  bag  limit 
limit  of  4. 


for    Selecting 

Oates   for   Hunting 

IN  Puerto  Rico, 


(All  date  5  inclusive) 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1,  1978, 
and  January  15.  lb79,  may  be  selected 
iida,  mourning  and 
^s,  and  scaly-naped 
tico. 

may   extend  from 
fore    sunrise    until 


for  hunting  Zem 
white-winged  dovi 
pigeons  in  Puerto 

Shooting   hou 
one-half    hour 
sunset  daily. 

The  daily  bag 
for  doves  of  the  si 
is  10  singly  or  in  tl 

The  daily  bag 
for  scaly-naped  pii 

No  open  season 


nd  possession  limit 
ecies  named  herein 
e  aggregate. 

d  possession  limit 
eons  is  5. 

is  prescribed  for  pi- 
geons on  Mona  Island  in  order  to  give 
the    reduced    population    of    white- 
iColumba    leucoce- 
recover. 

is   prescribed   for 
n  Culebra  Island. 


crowned    pigeon 
phala)  a  chance 

No   open   seasot 
doves  and  pigeons} 


Special  ClosureJpor  Protection  of 

THE  PUERTOlRlCAN  PaRROT 

No  season  is  preicribed  for  doves  and 
pigeons  in  those  ^reas  of  the  munici- 
palities of  Rio  Grande  and  Loiza  delin- 
eated as  follows;  /^U  lands  lying  east  of 
le  town  of  El  Verde 
the    southernmost 
16)  to  the  boundary 
Jxperimental  Forest; 
reen  Route  186  and 
ig  from  an  east-west 


Route  186  (from 
in    the    north 
extent  of  Route 
of  the  Luquillo 
(2)  aU  lands  bet 
Route  956  extendi 
line  through  the 
south:  (3)  all  Ian 
186  for  one  (1) 
juncture  of  Rou 
to  the  souther 


town  of  El  Verde, 
lying  west  of  Route 
ilometer  from  the 
186  and  956  south 
ost  point  on  Route 
186;  and  (4)  all  land&  within  the  Carib- 
bean National  Forest  boundary, 
whether  private  or  public  lands.  The 
purpose  of  these  closures  is  to  afford 
protection  to  the  I»uerto  Rican  parrot 
(Amazona  vittata),  presently  listed  as 
an  endangered  species  under  the  En- 
dangered Species  Act  of  1973. 
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Special  Closure  for  Protection  of 

THE  Plain  Pigeon 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  all  of  CMdra 
Municipality  and  in  portions  of  Aguas 
Buenas.  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 
Highway  172  as  it  leaves  the  Munici- 
pality of  C^dra  on  the  west  edge,  north 
to  Highway  156.  east  on  Highway  156 
to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio  Gua- 
vate  to  Highway  1,  southwest  on  High- 
way 1  to  Highway  14,  west  on  Highway 
14  to  Highway  729,  north  on  Highway 
729  to  Cidra  Municipality,  and  wester- 
ly, northerly,  and  easterly '  along  the 
Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of 
this  closure  is  to  protect  the  Puerto 
Rican  plain  pigeon  (Columba  inor- 
nata).  locally  known  as  Paloma  Saban- 
ero,  which  is  known  to  be  present  in 
the  above  locale  in  small  numbers  and 
which  is  listed  presently  as  an  endan- 
gered species  under  the  Endangered 
Species  Act  of  1973.  Ducks,  Coots,  Gal- 
linules,  and  Snipe.  A  season  of  55  con- 
secutive days  between  December  1. 
1978,  and  January  31,  1979,  may  be  se- 
lected for  hunting  ducks,  coots, 
common  gallinules  and  common  snipe. 

Shooting  hours  may  extend  from 
one-half  hour  before  sunrise  until 
sunset  daily. 

The  limits  for  ducks  are  4  daily  and 
8  in  possession^cept  that  the  season 
is  closed  on  raddy  ducks  (Oiyura  ja- 
maicensis),  and  the  Bahama  pintail 
(.Anas  bahamensis),  which  is  protected 
by  the  Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and 
12  In  possession. 

The  limits  for  common  gallinules  are 
6  daily  and  12  in  possession.  The 
season  is  closed  on  purple  gallinules 
(Porphyrula  martinica). 

The  limits  for  common  snipe  are  6 
daily  and  12  in  possession. 

No  open  season  for  ducks,  coots,  gal- 
linules, and  snipe  is  prescribed  on  Cu- 
lebra Island. 

Fii^AL  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  the  Virgin  Is- 
lands, 1978-79 

(All  dates  inclusive) 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1,  1978, 
and  January  15,  1979.  may  be  selected 
for  hunting  Zenaida  doves  throughout 
the  Virgin  Islands  and  scaly-naped  pi- 
geons on  the  island  of  St.  Thomas 
only. 

Shooting  hours  may  extend  from 
one-half  hour  before  sunrise  until 
sunset  daily. 

The  daily  bag  and  possession  limits 
are  10  Zenaida  doves  and  5  scaly- 
naped  pigeons,  y 
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No  open  season  is  prescribed  for  wa- 
terfowl, ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  CtaiTAiN  Birds 

Zenaida  dove  (Zenaida  aurita)— 
mountain  dove. 

Bridled  quail  dove  (Geotrygon  mys- 
tacea)—Ba.rb&ry  dove,  partridge  (pro- 
tected). 

Ground  dove  (Columbina  passer- 
tna)— stone  dove,  tobacco  dove,  rola, 
tortolita  (protected). 

Scaly-naped  pigeon  (Columba  squa- 
mosa)—r^-necked  pigeon.  scaled 
pigeon.       \  I 

Economic  impact  Ksvffw:  The  Service  has 
determined  that  this  document  does  not 
contain  a  major  rulemaking  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Issued  in  Washington.  D.C.,  June  26, 
1978. 

Lynn  A.  Greenwalt. 
Director.  United  States 
Fish  and  Wildlife  Service. 

June  26,  1978. 
(PR  Doc.  78-18192  Filed  6-29-78;  8:45  am] 
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PART  20— MIGRATORY 
HUNTING 


BIRDi 


Amendment  to  RegulaNons  yDescrib- 
ing  Nontoxic  Shot  Zoney  for  Wa- 
terfowl Hunting  Seoto||urCommenc- 
ing  in  1978  in  Texas,  |lew  York,  If- 
linois,  and  California  i 


fildlife  Service, 


AGENCY:  Fish  and 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  an^nds  the  de- 
scriptions of  nontoxic  shot  zones  for 
waterfowl  hunting  whichAwere  pub- 
lished on  February  28,  IWS  (43  FR 
8144-8149).  This  rule  appli^  to  water- 
fowl hunting  .seasons  commencing  in 
1978.  Subsequent  to  the  publication  of 
nontoxic  shot  zones  on  February  28. 
1978,  discussions  with  States  have  re- 
sulted in  decisions  to  modify  descrip-, 
tions  of  zones  in  four  of  the  States  af - 
fected  by  the  nontoxic  shot  regula- 
tions for  1978.  The  amendments  will 
reduce  the  size  of  zones  in  Texas  and 
New  York,  and  permit  shooting  tests 
to  be  conducted  within  zones  in  Illi- 
nois and  California. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  I.  Smith,  Special  Projects 
Coordinator,  Office  of  Migratory 
Bird  Management,  Pish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,    D.C.    20240,    202-254- 


3207. 
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SUPPLEMENTARY  INFORMATION: 
This  amendment  relieves  a  restriction 
■  on  waterfowl  hunting  in  New  York 
and  Texas  in  1978  by  reducing  the  size 
of  the  areas  included  within  the  non- 
toxic shot  zones  in  these  two  States.  It 
amends  the  descriptions  of  zones  in  Il- 
linois and  California  to  permit  both 
lead  shot  and  steel  shot  to  be  used  ex- 
perimentally in  shooting  tests. 
■'  The  reasons  for  these  changes  are  as 
follows: 

1.  The  State  of  New  York  has  deter- 
mined, as  a  result  of  studies  conducted 
in  the  fall  of  1977.  that  geese  feeding 
in  uplands  and  sea  ducks  are  eating 
lead  shot  at  a  relatively  low  rate.  Con- 
sequently, the  State  requested  that 
nontoxic  shot  zones  in  New  York  in- 
clu4e  only  water  and  areas  within  150 
yard^  of  water,  and  exclude  areas  de- 
fined in  State  regulations  as  sea  duck 
zones. 

2.  The  State  of  Texas  has  requested 
that  the  nontoxic  zone  for  that  State 
be  reduced  in  size  until  additional 
studies  can  be  completed. 

3.  Shooting  tests  which  compare  the 
effectiveness  of  various  steel  sh(>t  and 
lead  shot  loads  in  bagging  geese  will  be 
conducted  in  Illinois  and  California. 
Hunters  at  certain  locations  in  these 
two  States  will  be  asked  to  use  un- 
marked shotgun  shells.  The  hunters 
shooting  activity  that  day  will  be  ob- 
served and  recorded.  At  three  loca- 
tions in  Illinois  and  one  location  in 
California  some  of  these  hunters  will 
be  given  lead  loaded  shotshells.  The 
re'gttlations  are  amended  to  allow  this 
testing  to  occur. 

Service  has  determined  that  since 
this  amendment  relieves  a  restriction, 
allows  the  States  time  to  formulate 
State  regulations,  and  allows  time  for 
adjustments  in  the  distribution  of  am- 
munition, the  notice  and  public  com- 
ment procedure  required  by  5  U.S.C. 
553(b)  is  impracticable  and  not  in  the 
public  interest.  The  Service  further 
finds  the  5  U.S.C.  553(d)  does  not 
apply.  Accordingly,  50  CFR  Part  20  is 
amended  by  revising  §20.108  as  de- 
scribed below. 


§20.108    [Amended] 

(1)  The  description  of  nontoxic  shot 
zones  for  New  York  (43  FR  8146)  is  re- 
vised to  read: 

New  York 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  ocean 
waters)  ol  Na.ssau  and  Suffolk  Counties  and 
that  portion  of  New  York  west  of  Interstate 
Highway  81  and  north  of  the  New  York 
Thruway  (IntersUte  Highway  90)  and 
within  a  150-yard  zone  of  land  in  the  above 
area  adjacent  to  the  margins  of  such  waters. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  waters 
described  above  are  excluded  from  the  non- 
toxic shot  requirement.  Areas  described  as 
sea  duck  zones  in  waterfowl  regulations  of 
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the  State  of  New  York  are  excluded  from 
the  nontoxic  shot  requirement& 

(2)  The  description  of  the  nontoxic 
shot  zone  for  the  State  df  Texas  (43 
FR  8148)  is  revised  to  read: 

Texas 

J.  D.  Murphree  Wildlife  Management 
Area  and  Sea  Rim  State  Park  in  Jefferson 
County. 

(3)  The  description  of  nontoxic  shot 
zones  for  the  State  of  Illinois  (43  FR 
8147)  is  amended  by  adding  the  follow- 
ing Item  5: 

Illinois 


5.  On  areas  located  on  the  Union  County 
Wildlife  Management  Area,  Horseshoe  Lake 
in  Alexander  County,  and  Crab  Orchard  Na- 
tional Wildlife  refuge,  where  shooting  tests 
will  be  conducted  by  the  Illinois  Depart- 
ment of  Conservation,  lead  shot  can  be  used 
in  addition  to  steel  shot  by  participants  in 
the  tests. 

(4)  The  description  of  nontoxic  shot 
zones  for  the  State  of  California  (43 
FR  8148)  is  amended  by  adding  the 
following  Item  3: 

CALIFORinA 


3.  On  the  area  located  on  Tule  Lake  Na- 
tional Wildlife  Refuge,  where  a  shooting 
test  will  be  conducted  by  the  U.S.  Pish  and 
Wildlife  Service,  lead  shot  can  be  used  in  ad- 
dition to  steel  shot  by  participants  in  the 
test. 

Note.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

This  final  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory 
Bird  Management,  U.S.  Pish  and  Wild- 
life Service,  E>epartment  of  the  Interi- 
or. Washington.  D.C.  20240.  202-254- 
3207. 

Dated:  June  27,  1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

^tFR  Doc.  7S-18322  Filed  6-29-78:  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Pocosse  Notional  Wildlife 
Refuge,  S.  Dok.,  to  Sport  Fishing. 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Pocasse  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
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tives  for  which  the  area  was  estab- 
lished, will  utillae  a  renewable  natural 
resource,  and  Mill  provide  additional 
recreational  opp  artunity  to  the  public. 

DATES:  Effect  ve  August  20,  1978 
through  Decern!  er  31, 1978. 

FOR  FURTH:  IR  INFORMATION 
CONTACT: 

Refuge  Manai  er.  Sand  Lake  NWR. 
Columbia.  S.  Dak.  57433,  605-885- 
6320. 

SUPPLEMENTi  RY  INFORMATION: 


§33.5    Special 
for  individual 


reful 


ations;   sport   fishing; 
wildlife  refuge  areas. 


Sport  fishing  is  permitted  on  Po- 
casse National  Wildlife  Refuge,  S. 
Dak.,  only  on  the  areas  designated  by 
signs  as  being  cpen  to  fishing.  These 
areas  comprising  600  acres  are  delin- 
eated on  maps  Available  at  the  refuge 
headquarters  ahd  from  the  office  of 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486. 
Denver  Federal  Center.  Denver,  Colo. 
80225.  Sport  fishing  shall  be  in  accord- 
ance with  all  State  Regulations,  sub- 
ject to  the  follOTi^ing  condition: 

1.  The  use  qf  boats  is  permitted 
northwest  of  Highway  10  only,  boats 
are  not  permitted  southeast  of  High- 
way 10.  { 

The  provisiona  of  this  special  regula- 
tion supplement,  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  33. 

Note.— The  U.S.  iPlsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  pnopoeal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  G^der  11949  and  OMB  Cir- 
cular A-107. 

Sam  Waldstein, 
Refuge  Manager. 

May  19. 1978. 

(FR  Doc.  78-18196  FUed  6-29-78:  8:45  ami 
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CHAPnR 
HSHERIES 
OCEANIC  Al 
MINISTRA 
COMMERCE 


ATIONAL      MARINE 
RVICE,      NATIONAL 
ATMOSPHERIC  AD- 
DEPARTMENT    OF 


PART  216— REGULATIONS  GOVERN- 
ING THE  TAIGNG  AND  IMPORTING 
OF  MARINE  MAMMALS 

Pfohibition  of  I  Take  Incidental  to 
Commerctol  fishing  Operations — 
Northern  Conimon  Dolphin 


AGENCnr: 
Service. 

ACmON:  Notioi 
of  the  northern 


Nati  >nal  Marine  Fisheries 


of  prohibition  of  take 
stock  of  common  dol- 


phin incidental  tp  commercial  fishing 
operations. 

SUMMARY:  A  p^hibition  on  taking 
the  northern  stocl:  of  common  dolphin 
iDelphinus  delphls)  is  being  imple- 
mented because  observer  records  show 
that  the  1978  quota  for  that  stock  has 
been  exceeded.  Cinnmon  dolphin  may 
not  be  taken  Inciqental  to  fishing  op- 
erations north  of  i  line  drawn  between 
18'  N..  102°30'  wJand  8°  N.,  114'  W.. 
and  then  west  uong  8°  N.  latitude 
from  8°  N.,  114°  W..  pursuant  to  the 
general  permit  LssUed  to  the  American 
Tunaboat  Association,  category  2;  en- 
circling gear,  puree  seining  involving 
the  intentional  taking  of  marine  mam- 
mals. 

DATES:  The  efdective  date  of  this 
notice  is  July  7. 19f78. 

ADDRESSES:  Observer  records  may 
be  reviewed  at  th4  office  of  the  Direc- 
tor, Southwest  Region,  300  South 
Ferry  Street,  Terhiinal  Island.  Calif- 
telephone  213-548^2575. 


FOR   FUR1 
CONTACT. 


INFORMATION 


William  P.  Jensen.  Marine  Mammal 
Program  Manaaer.  National  Marine 
Fisheries  Servlde,  3300  Whitehaven 
Street  NW.,  Washington.  D.C.  20235. 
telephone  202-«i4-7461. 

SUPPLEMENTARY  INFORMATION: 

50  CFR  216.24(d)  f 2KiKA).  (3)  and  the 
permit  issued  to  the  American  Tuna- 
boat  Association  for  1978.  impose  a 
limit  of  one-hundred  twenty  (120) 
mortalities  of  the  northern  stock  of 
common  dolphin  In  1978.  The  Assist-, 
ant  Administrator  for  F^heries.  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, has  qetermined  that  this 
limit  has  been  etxceeded.  Therefore, 
further  taking  of  the  northern  stock 
of  common  dolphin  will  be  prohibited 
except  as  provided  for  in  50  CFR 
216.24(d)(2Ki)(C)  (accidental  take 
policy),  and  notice  of  the  effective 
date  of  this  prohibition  is  hereby  pub- 
lished  in  accordance  with  50  CFR 
216.24(d)(2)(i)(B). 

Dated:  June  27.  l978. 

WnriFRCD  H.  Meibohm. 
Associate  inrector.  National     ■ 
Marine  Fisheries  Service. 
[PR  E>oc.  78-18195  <^ed  6-20-78:  8:45  am] 
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PART  285— Atlantic  tuna 

FISMERIES 

Purse  Seine  Sooson  Reopening 

AGENCY:  Natioijal  Oceanic  and  At- 
mospheric AdminlBtratipn/Ck>nunerce. 

ACTION:  Final  njlemaking. 

SUMMARY:    Th*    National    Marine 
Fisheries  Servioe  amends  the  regula- 
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tions  regarding  fishing  for  Atlantic 
bluefin  tuna.  These  amended  regula- 
tions reopen  the  purse  seine  fishing 
season  for  school-size  Atlantic  bluefin 
tuna  at  0600  hours  e.d.t,  June  29, 
1978. 

EFFECTIVE  DATE  0600  hours  e.d.t.. 
June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service,  14  Earn 
Street.  Gloucester.  Mass.  01930,  tele- 
phone: 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  June  21.  1978.  a  notice  of  final  ru- 
lemaking concerning  the  Atlantic 
bluefin  tuna  fishery  was  published  in 
the  Federal  Register  (43  FR  26581). 
50  CFR,  S  285.13  established  a  total 
annual  quota  for  school-size  Atlantic 
bluefin  tuna  at  1,000  short  tons  (910 
metric  tons).  Of  the  total  annual 
quota  of  1.000  short  tons.  800  short 
tons  were  made  available  for  capture 
during  the  open  season,  and  200  short 
tons  were  reserved  to  be  taken  at  any 
time  during  the  year  incidental  to  con- 
ducting a  scientific  bluefin  tuna  tag- 
ging project. 

On  Jtme  26,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  at  43 
FR  27547.  This  notice  announced  that 
the  season  would  be  closed  at  0001 
hours  e.d.t..  June  24.  1978.  for  the 
taking  of  school-size  Atlantic  bluefin 
tuna  by  purse  seine  vessels.  Based  on 
projections  of  average  catch  and  the 
fleet  vessel  capacity  the  quota  of  800 
short  tons  should  have  been  reached 
by  midnight  June  24.  Adverse  weather 
conditions  and  other  factors  prevented 
the  fleet  from  reaching  this  quota. 
Records  of  the  National  Marine  Fish- 
eries Service  indicate  that  as  of  June 
26,  1978,  only  644  short  tons  were 
taken  leaving  156  short  tons  unhar- 
vested.  Consequently,  for  good  cause, 
the  Assistant  Administrator  for  F^h- 
eries  has  determined  that  the  season 
for  taking  school-size  Atlantic  bluefin 
tuna  by  purse  seine  vessels  shall  be  re- 
opened at  0600  hours  e.d.t.,  on  June 
29,  1978.  until  the  remaining  portion 
of  the  800  short  tons  quota  is  reached. 

Issued  at  Washington.  D.C,  and 
dated  June  27, 1978. 

WiNFRED  H.  Meibohm, 
Associate  Director.  National 
Marine  Fisheries  Service. 
CFR  Doc.  7S-18371  Filed  6-38-78;  2:24  pm] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH, 
COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  are  final  regula- 
tions implementing  the  February  1978 
fishery  management  plan  for  Atlantic 
groundflsh  (PMP)  prepared  by  the 
New  England  Fishery  Management 
Cioimcil.  They  were  published  as  pro- 
posed regulations  on  March  31,  1978. 
and  implemented  on  an  emergency 
basis  immediately  (43  FR  13578).  Two 
proposed  amendments,  based  on  Coun- 
cil FMP  amendments,  were  published 
April  10  (43  FR  14968)  and  on  April  24 
(43  FR  17361)  and  were  implemented 
on  an  emergency  basis  immediately. 
With  two  minor  changes,  the  proposed 
regulations  as  amended  are  now  pro- 
mulgated as  final. 

DATES:  These  regulations  are  effec- 
tive July  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  G.  Gordon,  Regional  Direc- 
tor. Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street.  Gloucester, 
Mass.  01930.  telephone  617-281-3600. 

SUPPLEMENTAL  INFORMATION: 
The  March  31  regulations  were 
amended  twice,  to  change  the  directed 
fishery  for  cod  to  a  limited  one,  and  to 
change  the  formula  for  calculating 
landing  restrictions  for  the  various 
classes  of  vessels.  The  comment  period 
on  these  regulations  ended  June  2, 
1978.  Four  public  hearings  were  held 
in  May  to  receive  comments  on  the 
cxid  and  haddock  optimum  yields  and 
.on  the  allocations  of  those  catches 
among  user  groups.  There  was  very 
little  comment  on  these  topics,  as  in- 
terest was  focused  on  FMP  amend- 
ments proposed  by  the  council  March 
23.  whiqh  were  imdergoing  simulta- 
neous comment  and  hearing  proce- 
dures.     / 

Two  necessary  changes  in  the  pro- 
posed regulations  did  become  apparent 
during  the  comment  period.  One  is  the 
definition  of  the  Gulf  of  Maine  in 
§651.2.  While  the  dividing  line  of 
42°  20'  N.  lat.  generally  separates  the 
Gulf  of  Maine  from  Georges  Bank  and 
southern  New  England,  the  Gulf  of 
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Maine  traditionally  has  included  the 
area  south  of  42°20'  N.  lat.  which  is 
west  of  70°00'  W.  long,  and  bounded  by 
the  northern  shore  of  Cape  Cod.  The 
definition  has  been  altered  to  corre- 
spond with  the  historic  practice  and  to 
insure  compatibility  of  data. 

The  second  change  comes  from  the 
New  England  council's  clarification  of 
its  intention  to  allow  the  Assistant  Ad- 
ministrator maximum  flexibility  in  ad- 
Justing  landing  restrictions  under 
8  651.7(e).  The  proposed  regulation  re- 
quired the  Assistant  Administrator  for 
Fisheries.  NOAA.  (Assistant  Adminis- 
trator) to  wait  imtil  40  percent  of  the 
quarterly  quota  had  been  taken,  or  45 
days  had  passai!^  adjust  the  restric- 
tions duringilach  quarter.  The  final 
regulation  {^ws  the  Assistant  Admin- 
istrator to  ujust  landing  restrictions 
at  any  tima  during  the  quarter,  in 
order  to  spread  the  available  quotas 
over  the  year  and  to  allow  each  vessel 
class  an  opportunity  to  take  its  share 
of  the  catch. 

From  April  1  to  April  30,  landing  re- 
strictions for  cod  and  haddock  were 
based  on  poimds  of  fish  per  day  of  a 
fishing  trip,  for  four  classes  of  vessels. 
The  amendment  published  April  24 
(43  FR  17361)  changed  the  classes  of 
vessels  and  limited  landing  of  cod  and 
haddock  to  certain  amounts  per  week. 
An  "over-run"  provision  for  trawl  ves- 
sels also  was  added.  The  amounts  pub- 
lished April  24  are  reprinted  below  at 
§651.7  (a)  and  (d),  but  they  are  not 
the  landing  restrictions  currently  in 
effect.  Pursuant  to  §  651.7(e),  the  As- 
sistant Administrator  adjusted  the 
landing  restrictions  effective  May  7 
(43  FR  19429)  and  has  announced  an- 
other adjustment  to  be  effective  July 
2  (43  FR  27548).  The  teble  below 
(table  1)  summarizes  the  landing  re- 
strictions in  effect  after  April  30: 

Table  I.— Landing  restrictiom  after  Apr.  30 


Vessels' 


Limits'    Overruns 


Haddock 


Apr.  30  to  May  6: 


0  to  60 „. 

7.000 
14.000 

20.000 
16.000   .. 

3.500 
7.000 
10.000 
B.000  M 

1.000 
1.500 
5.000 
8.000  ... 

5.000 
5.000 
5.000 

61  to  125 

125  pliu  .               

Fixed  gear 

May  7  to  July  1: 

OtoBO ,.,, 

61  to  125 .    

2.500 
2500 

12RplilE 

Fixed  gear „   .    ..    .„ 

2.500 

July  2  until  revised: 

0  to  60 

61  to  125  .        

125  plus „... 

500 

500 
1.000 

Fixed  gear ™ „™..... 

Cod  (Gulf  op  Maimk) 


Apr.  30  to  May  6: 

0  t*  60 

61  to  125 


TMO 


5.000 
5.000 
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Cod  (Oulf  op  MAimt)— Continued 


12S  plus - „..  ao.ooo        t.ooo 

Fixed  (Ckr UjOOO  

May  7  to  July  1: 

•  to  60 4.900  3.500 

•I  to  125 9.800  3.500 

1J5  plus „ „.  14.000  3.500 

Fixed  gear 8.000  __.. 

July  2  until  revised: 

0  to  60 ZeOO  500 

61  to  125 1.000  500 

125  plus 3.600  1.000 

Fixed  gear _ 8.000  


lULES  AMD  REGULATIONS 


Cod  (  3uLF  op  Maine) 


Apr.  1  to  June  30 

July  1  to  Sept.  30  ...4- 
Oct  1  to  Dec.  31 ._ 


Cod  (Georges  :  Sank  and  SoimiEBN  New 

ENGLAND) 


Apr.  1  to  June  30... 
July  1  to  Sept.  30  .. 
Oct.  1  to  Dec.  31 .... 


Cod  (Georges  Bank  and  Southern  New 
England) 


Apr.  30  to  May  6: 

0  to  60 

61  to  125  

125  plus 

Fixed  gear 

May  7  to  July  1: 

0  to  60 

61  to  125  

125  plus.. 


7.000 
14.000 
30.000 
16.000 

4.900 

9.800 

14.000 


5.000 
5.000 
5.000 


Apr.  1  to  June  30. 
July  1  to  Sept.  30 
Oct  1  to  Dec.  31 


■  Metric  tons. 

The  Assistant  Administrator  has  de- 
termined that  |he  emergency  situation 

Fixed  gear 13.000 described  in  th(e  March  31  publication 

of  these  regulations  continues.  There- 
fore, good  cause  exists  to  make  these 
regulations  effective  July  1,  pursuant 
to  the  exception  stated  in  5  U.S.C. 
553(d).  * 


July  2  until  revised: 

0  to  80 

61  to  125 .... 

135  plus 

Fixed  gear .. 


l.OOO 

1.500 

7.000 

13.000 


3.800 
3.500 
3.500 


500 
1,000 
2.000 


1,760 
1,430 
1,420 


1,6a* 

i.a8» 

1.290 


6.130 
8.630 
5,640 


6,696 
6.096 
6.106 


Tbllowtail  Flounder  (west  op  69° 
:  ongittjde) 


w. 


830 

760 
960 


800 
730 
928 


Limlte' 


Tkllowtail  Plodndbr  (west  of  68'  W. 

LONGITUDE) 


Air.  1  to  May  6 -  S.S10  or  10  pet.  oT  aU  fish  on 

board,  whichever  is  grecU«r. 
itn  t  worn  mrieed.  2.360. 


Teu>owtail  Flounder  (east  of  69°  W. 

LONGITUDE) 


Apr.  1  to  May  6 5.510  or  10  pet.  of  all  fish  on 

board,  whichever  is  greater. 
May  unUI  revised.-.  5.510. 

■Cross  registered  tons. 
'Pounds  per  week. 

Another  adjustment  was  made 
during  the  quarter,  pursuant  to 
5651.3(bM2).  On  May  3  (43  PR  19060). 
the  second,  third,  and  fourth  quarter 
quotas  were  revised  to  reflect  the  over- 
ages of  cod,  haddock,  and  yellowtail 
flounder  (west  of  69°  W.  long.)  caught 
during  the  first  quarter.  The  following 
table  (table  2)  compares  the  origrinal 
quotas  with  the  revised  quotas  now  in 
effect: 

Table  2.— Comjxiruon  of  Apr.  1  and  May  3 
quotas 


Umits' 


OKt) 


Note.— A  suppfement  to  the  Environmen- 
tal Impact  Statement  covering  the  February 
1978  FMP  has  been  filed  with  the  Elnviron- 
mental  Proteetion  Agency. 

Note.— The  National  Marine  Fisheries 
Service  has  premLred  an  eoonomic  analysis 
on  the  February  1978  FMP,  pursuant  to  Ex- 
ecuUve  Orders  111821  and  11949. 

Signed  in  Washington.  D.C.,  this 
27th  day  of  June  1978. 

1\CK  W.  Gehringer. 
Acting  Deputy  Assistant  Admin- 
istrator J  or  Fisheries,  NationcU 
Marine  1  isheries  Service. 
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651.1  Purpose. 

651.2  Definition  s. 

651.3  Catch  quo  Las. 
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651.6  Gear  restrictions. 
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651.10  licensing  provisions. 

651.11  Vessel  identification. 


Authority: 
amended. 

$fi51.1    Pui 

Regulations 
apply  to  ve 
fishing  for  hi 


U.S.C.    1801   et  seq.,  as 


Apr.  1     May  3 


Haddock 


Apr.  1  to  June  30.. 
July  1  to  Sept.  SO . 
Oct.  1  to  Dec  31 ... 


3.160 
1.660 
1.930 


3.591 
1.093 
1,363 


of  this  section  shall 
of  the  United  States 

Idock  {Melanogrammus 
aeglefinus).  co^  (.CkuLus  morhtia),  and 
yellowtail  flounder  (.Umanda  ferru- 
ginea)  beginning  July  1,  1978,  in  that 
portion  of  the  Atlantic  Ocean  in  which 
the  United  States  exercises  exclusive 
fishery  authority. 

§(51.2    Definitib'na. 

Act— means  the  Fishery  Conserva- 
tion and  Management  Act  of  1976,  16 
UJB.C.  1801  et  fieq.,  as  amended. 


Assistant  Adm  nistrator— means  the 
Assistant  Admiqistrator  for  fisheries 
or  a  designee. 

Authorized  officer— means: 

(a)  Any  como^^^oned,  warrant  or 


Fishery  conset 
means  the  area ; 
States  which,  e^ 
to  accommodate] 
aries,  encompa 
seaward  bounds 
coastal  states  to, 


petty  officer  of  t  le  Coast  Guard; 

(b)  Any  certifi*  d  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Assistant  Administrator  or 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 

(d)  Any  Coast  Guard  personnel  ac- 
companying andi  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph ( 1 )  of  ithis  paragraph. 

Commercial  catch— means  fish 
caught  by  any  niethod  other  than  rod 
and  reel. 

iratioB  zone  (FCZ)— 
Jacent  to  the  United 
^cept  where  modified 
international  bound- 
all  waters  from  the 
ry    of    each    of    the 
v>,a  line  on  which  each 
point  is  200  navtical  miles  from  the 
baseline  from  wl^ich  the  territorial  sea 
of  the  United  States  is  measured 
Fisliing- me; 

(a)  The  catcl 
Ing  of  fish; 

(b)  The  attemi 
or  harvesting  of 

(c)  Any  other 
sonably  be  exi 
catching,  taking, 
or 

(d)  Any  operai 
of,  or  in  prepi 
described  above 

The  term  "fishing"  does  not  Include 
scientific  researjch  activity  which  is 
conducted  by  k  scientific  research 
vessel.  j 

Fishing  vessel— means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for. 

(a)  Fishing;  or  I 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of 
any  activity  relating  to  fishing,  includ- 
ing, but  not  lii^ted  to,  preparation, 
supply,  storage.^  refrigeration,  trans- 
portation, or  processing. 

Foreign  fishing— means  fishing  by  a 
vessel  other  tt^an  a  vessel  of  the 
United  States. 
Gulf  of  Main^means  that  portion 
Northuest  Atlantic  Ocean 
^.  lat.,  plus  that  area 
lat.  which  is  west  of 
itnd  which  is  bounded 
the  northern  shore  of 


taking,  or  harveet- 

;>ted  catching,  taking. 
Irish; 
ivity  which  oan  rea- 
to  result  in  the 
I  or  harvesting  of  fish; 

Ions  at  sea  in  support 
ition  for.  any  activity 


of    the 

north  of  42*20' 
south  of  42°20' 
70*00'  W.  long, 
on  the  south  by 
Cape  Cod. 
Recreational 


gional  Director, 
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catch— theans      fish 


caught  by  rod  ai  id  reel 
Regional  Director- meana  the 


Re- 
(fortheast  Region,  Na- 


tional Marine  Fl  sheries  Service,  Feder- 


al Building,  14  Elm  Street,  Gloucester, 
Mass.  01930,  telephone  617-281-3600. 

Secretary— means  the  Secretary  of 
Commerce  or  a  designee. 

Vessel  of  the  United  States— means: 

(a)  A  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(b)  A  vessel,  under  5  net  tons,  which 
is  registered  imder  the  laws  of  any 
State. 

§  651.3    Catch  quotas. 

(a)  Catch  quotas  for  1978  for  vessels 
of  the  United  States  for  haddock,  cod, 
and  yellowtail  flounder  are  as  follows: 

(1)  Haddock.  Commercial  and  recre- 
ational c»tch— 8,000  metric  tons.  Based 
upon  actual  and  projected  landings  of 
4,410  mt.  during  the  first  two  quarters 
the  remaining  catch  quota  is  divided 
as  follows: 

Catch 
Quarter;  quota ' 

July  1  to  Sept.  30 1.660 

Oct.  1  to  Dec.  31 „ « 1.930 

'  Metric  tons. 

(2)  Cod.  (i)  Commercial  catch— 3.160 
metric  tons  for  the  Gulf  of  Maine  and 
10.730  metric  tons  for  Georges  Bank 
and  southern  New  England.  Based 
upon  actual  and  projected  landings  of 
3.160  for  the  Gulf  of  Maine  and  10,730 
for  southern  New  England  during  the 
first  two  quarters  the  remaining  catch 
quota  is  divided  as  follows: 


Catch  quota  ■ 


Quarter 


Oulf  Oeorges  Bank  and 

of         southern  New 
Maine  England 


July  1  to  Sept.  30.. 
Oct.  1  to  Dec.  31.... 


1.420 
1.430 


5.630 
5.640 


'  Metric  tons. 

(ii)  Charter  and  headboat  fishery— 
2.500  metric  tons  for  the  Gulf  of 
Maine.  This  quota  is  not  divided  into 
quarterly  increments. 

(3)  Yellowtail  flounder.  Commercial 
and  recreational  catch— 4.400  metric 
tons  east  of  69°  W.  long,  and  3.700  mt. 
west  of  69°  W.  long.  Based  upon  actual 
and  projected  landings  of  2,450  for 
east  of  69°  W.  long,  and  1,980  for  west 
of  69°  W.  long,  during  the  first  two 
quarters  the  remaining  catch  quota  is 
divided  as  follows: 


Catch  quota  < 

Quarter 

East  of  69West  of 
W.       69-  W. 

July  1  to  Sept.  30  ..-i.. 

1,160          760 

Oct.  1  to  Dec.  31 ...    . 

800           960 

•Metric  tons. 

(b)  The  Administrator  may  adjust 
Quarterly  quotas  upon  publication  in 
the  Federal  Register,  in  the  following 
circumstances: 


RULES  AND  REGULATIONS 

(1)  When  a  quarterly  quota  is  not 
reached,  to  add  the  surplus  onto 
quotas  in  subsequent  quarters: 

(2)  When  a  quarterly  quota  is  ex- 
ceeded to  deduct  the  overage  from 
quotas  in  subsequent  quarters. 

§651.4    Size  restrictions. 

(a)  It  shall  be  unlawful  to  take  or 
possess  hadd(x:k  or  cod  in  a  length  less 
than  16  inches  (406  mm),  measured 
from  the  tip  of  the  snout  to  the  end  of 
the  tail.  Provided,  however.  That  com- 
mercial fishing  vessels  may  have  on 
board  up  to  a  maximum  of  10  percent 
by  weight  of  eaw;h  species  aboard  of 
fish  that  are  less  than  the  minimum 
size.  Provided,  also.  That  recreational 
fishing  vessels  may  have  on  board  not 
more  than  two  cod  and/or  haddock 
per  angler  per  trip  less  than  the  mini- 
mum size. 

(b)  It  shall  be  the  responsibility  of 
masters  of  vessels  taking  cod  and  had- 
dock in  the  PCZ  to  ensure  compliance 
with  this  size  restriction  by  their  crew, 
paying  passengers,  and  other  persons 
on  board. 

S  651.5    Closed  areas. 

(a)  It  shall  be  unlawful  to  use  fish- 
ing gear  other  than  pelagic  fishing 
gear  (i.e.,  purse  seines  or  midwater 
trawls)  during  March,  April,  and  May 
in  areas  boimded  by  rhumb  lines  con- 
necting the  corrdinates  in  the  order 
listed  in  the  following  two  areas: 

(1)  69°55'  W..  42*10'  N;  69°10'  W.. 
41°10'  N.;  68°30'  W.,  41°35'  N.;  68°45'  W.. 
41°50'  N.;  69°00'  W..  41*50'  N. 

(2)  67°00'  W..  42°20'  N.;  67°00'  W.. 
41°15'  N.;  65°40'  W..  41°15'  N.;  65*40'  W.. 
42°00'  N.;  66°00'  W..  42°20'  N. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply: 

(1)  To  vessels  that  fish  in  area  (1) 
with  hooks  having  a  gape  of  not  less 
than  1.18  inches  (3  cm); 

(2)  To  vessels  that  fish  in  either  area 
(Dor  (2)  or  both  with: 

(i)  Pot  gear  designed  and  used  to 
take  lobster;  or 

(ii)  Dredges  designed  and  used  to 
take  scallops. 

(c)  It  shall  be  unlawful  for  any 
person  fishing  in  the  above  areas  to 
attach  any  protective  device  to  pelagic 
fishing  gear  or  to  employ  any  means 
that  would,  in  effect,  make  it  possible 
to  fish  for  (lemersal  species. 

S  651.6    Gear  restrictions. 

(a)  It  shall  be  unlawful  to  fish  for 
haddock,  cod.  or  yellowtail  flounder 
with  trawl  nets  having,  in  any  part  of 
the  net  other  than  the  cod  end. 
meshes  of  dimensions  less  than  4V^ 
inches  (114  mm),  and  having,  in  the 
cod  end  of  the  nets,  meshes  of  dimen- 
sions less  than  5Vii  inches  (130  mm). 
These  mesh  sizes  relate  to  netting 
when  measured  wet  after  use. 

(b)  Mesh  sizes  are  measured  by  a  flat 
wedge-shaped  gage  having  a  tim>er  of  2 
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centimeters  in  8  centimeters  and  a 
thickness  of  2.3  millimeters,  inserted 
into  the  meshes  under  a  pressure  or 
^ull  of  5  kilograms.  The  mesh  size  of  a 
net  shall  be  the  average  of  the  mea- 
surements of  any  series  of  20  consecu- 
tive meshes,  at  least  10  meshes  from 
the  landings,  and  when  measured  at 
the  cod  end  of  the  net,  beginning  at 
the  after  end  and  running  parallel  to 
the  long  axis. 

(c)  This  mesh  size  regulation  will  not 
apply  to  vessels  taking  haddock,  cod, 
or  yellowtail  founder  as  by-catch  so 
long  as  such  vessels  do  not  have  on 
board  (either  at  sea  or  at  the  time  of 
off-loading)  cod,  haddock,  or  yellow- 
tail flounder  in  amounts  in  excess  of 
5,510  pounds  (2.5  metric  tons)  for  each 
species  or  10  percent  by  weight  of  all 
fish  on  board  such  vessel  for  each  spe- 
cies, whichever  is  greater.  ; 

(d)  It  shall  be  unlawful  for  any 
person  to  attach  any  device  or  Use  any 
method  that  would  have  the  meet  of 
reducing  the  mesh  sizes  authorized  in 
paragraph  (a)  of  this  section;  except 
that  chafing  gear  may  be  employed  on 
the  underside  of  trawl  nets  fi^ed  in 
contact  with  the  bottom. 

§651.7     Landing  restrictions. 

(a)  For  each  weekly  period  (0001 
hours  Sunday  through  2400  hours  Sat- 
urday), no  person  or  vessel  may  land 
haddock  or  cod  in  amounts  greater 
than  the  following: 

(1)  For  vessels  under  60  gross  regis- 
tered tons:  7,000  pounds  landed  weight 
of  each  species. 

(2)  For  vessels  of  61-125  gross  regis- 
tered tons:  14.000  pounds  landed 
weight  of  each  species. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  20.000  pounds  landed 
weight  of  each  species. 

(4)  For  vessels  of  any  size  using  fixed 
gear  (hooks  or  gill  nets):  16,000  pounds 
landed  weight  of  each  species. 

(b)  If  a  vessel  is  at  sea  in  more  than 
1  weekly  period,  the  cod  and  haddock 
on  board  the  vessel  may.  at  the  option 
of  the  vessel  operator,  be  considered 
landed  in  the  weekly  period  in  which 
they  were  actually  caught  if  the  vessel 
operator  maintains  a  log  book  record- 
ing the  amounts  of  cod  and  haddock 
caught  each  day.  If  such  a  log  book  is 
not  maintained,  all  cod  and  haddock 
shall  be  counted  against  the  landing 
restriction  of  the  weekly  period  in 
which  they  were  landed. 

(c)  Any  licensed  trawl  vessel  may 
land  up  to  5.000  poimds  of  either  cod 
or  hadd(x;k  in  excess  of  the  quantity 
of  cod  or  haddock  permitted  to  be 
landed  under  paragraphs  (a)  and  (b)  of 
this  section.  Any  excess  quantity  so 
landed  shall  be  deducted  from  the 
weekly  trip  limitation  during  the  week 
immediately  following  such  landing. 

(d)  It  shall  be  unlawful  for  any 
person  or  vessel  to  land  more  than 
5.510  pounds  of  yellowtail  flounder  per 
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trip,  or  10  percent  by  weight  of  all  fish 
on  board,  whichever  is  greater. 

(e)  The  Assistant  Administrator  may 
adjust  the  landing  restrictions  in  para- 
graptis  (a)  and  (d)  of  this  section,  upon 
publication  in  the  Federal  Register. 
for  the  following  purposes: 

(1)  To  spread  fishing  effort  over  the 
entire  year: 

(2)  To  reduce  the  need  for  quarterly 
or  annual  closures: 

(3)  To  allow  each  of  the  vessel 
classes  in  paragraph  (a)  of  this  section 
to  harvest  its  historic  percentage  of 
the  catch. 

(f)  To  accomplish  the  purposes 
stated  in  paragraph  (e)  of  this  section, 
the  Assistant  Administrator  may 
adjust  the  landing  restrictions  by 
varying  amounts  for  each  vessel  class, 
after  consideration  of  the  following 
factors: 

( 1 )  Landings  for  the  current  and  pre- 
vious quarters: 

(2)  Projected  harvests: 

(3)  Geographic  and  seasonal  avail- 
ability of  fish: 

(4)  Traditional  and  anticipated  fish- 
ing patterns: 

(5)  Number  of  vessels  of  each  class 
in  the  fishery: 

(6)  Capability  of  vessels  to  fish  in 
•ther  locations  or  for  other  species: 

(7)  Status  of  unregulated  species  in 
the  trawl  fishery:  and 

(8)  Incidental  catch  of  cod  and  had- 
dock during  fishing  for  unregulated 
secies. 

§  (»54.8    Closed  seasons. 

(a)  The  Assistant  Administrator 
shall  announce  the  closure  of  the 
season  for  haddock,  cod,  or  yellowlail 
flounder  by  publication  in  tiie  Federal 
Register,  specifying  the  time  and  date 
for  the  termination  of  that  fishery. 
The  closure  is  determined  in  the  fol- 
lowing manner:  When  the  total  quar- 
terly quota  of  haddock,  cod,  or  yellow- 
tail  flounder  is  taken,  the  Assistant 
Administrator  may  announce  that  all 
taking  of  that  species  shall  cease  for 
that  quarter,  by  publication  in  the 
Federal  Register.  During  the  period 
in  which  taking  is  prohibited,  the  crew 
of  a  vessel  must  sort  a  catch  contain- 
ing such  prohibited  species  and  return 
them  to  the  sea  immediately,  with  a 
minimum  of  injury  regardless  of  their 
condition.  It  shall  be  a  rebuttable  pre- 
sumption that  any  species  foimd  on 
board  a  vessel  following  the  publica- 
tion of  the  announcement  prohibiting 
the  taking  of  that  species  was  caught 
and  retained  in  violation  of  this  part. 

(b)  It  shall  be  unlawful  to  land  any 
species  for  which  the  taking  has  been 
prohibited. 

S  631.9    Reports  and  records. 

(a)  Dealers.  (1)  All  persons.  Individ- 
uals, firms,  or  corporations,  at  any 
port  or  place  within  the  United  States. 
that  buy  or  receive  from  U.S.  vessels 
or  from  a  carrier  licensed  as  a  common 
carrier,  engaged  in  either  interstate  or 
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intrastate  cAmmerce,  any  haddock, 
cod,  or  yellowtail  flounder  taken  by 
any  fishing  vessel,  shall  make  and 
shall  furnish  to  an  authorized  officer 
within  72  hoijrs  after  buying  or  receiv- 
ing such  spefiies.  a  complete  record  of 
each  purchase,  on  forms  suppUed  by 
the  Regional  Director. 

(2)  All  perkons  buying  or  receiving 
any  haddockj  cod,  or  yellowtail  floun- 
der at  sea  foi  transport  to  any  port  of 
the  United  States  must  maintain  rec- 
ords identical  to  those  required  under 
paragraph  (a)(1)  of  this  section. 

(3)  The  possession  by  any  person, 
firm,  or  corporation  of  haddock,  cod, 
or  yellowtai}  flounder  which  such 
person,  firm,  or  corporation  knows,  or 
should  have  known,  to  have  been 
taken  by  a  v<  ssel  of  the  United  States 
without  a  val  d  license,  is  prohibited. 

(b)  Owner  nr  master.  (1)  In  the  case 
of  a  commerc  ial  fishing  vessel  licensed 
under  §651.1(1  and  taking  any  haddock, 
cod,  or  yelloutail  flounder,  the  owner 
or  master  of  vessels  of  100  gross  tons 
or  more  must  maintain  an  accurate  log 
of  fisiiing  operations  showing  date, 
type  and  siz ;  of  gear  used,  position 
fished,  duration  of  fishing  time,  length 
of  tow.  time  3f  gear  set.  and  the  esti- 
mated weigh  in  pounds  of  each  spe- 
cies taken  at  .2-hour  intervals. 

(2)  In  the  c  ise  of  vessels  of  less  than 
100  gross  tons  licensed  under  §651.10 
and  taking  hi  iddock.  cod.  or  yellowtail 
flounder,  the  owner  or  master  may  be 
required  to  qiaintain  the  logbook  for 
sampling  purposes  at  the  option  of  the 
Regional  Dir^tor. 

(3)  In  the, case  of  vessels  licensed 
under  §  651.  IS  and  carrying  passengers 
for  hire,  the  owner  or  master  shall 
maintain  a  lokbook.  The  logbook  shall 
contain  a  factual  record  on  a  daily 
basis  of  the  number  of  crew  and  pas- 
sengers fishiig,  the  location  (by  geo- 
graphical or  joran  coordinates)  fished, 
and  the  total  daily  catch  recorded  by 
the  approxir^ate  number  and  weight 
of  haddock,  fcod.  or  yellowtail  floun- 
der. The  lo|;book  shall  record  the 
exact  number  of  haddock  and  cod  of 
less  than  minimum  legal  size  caught 
and  retained  on  the  vessel. 

(4)  The  lo^boolcs  required  by  this 
paragraph  sljall  be  available  for  in- 
spection by  ah  authorized  officer.  The 
logbook  shall  be  presented  for  exami- 
nation and  ^bsequent  ^^tum  to  the 
master  or  owner  of  the  vessel  upon 
proper  demaad  by  an  authorized  offi- 
cer at  any  tine.  Such  logbooks  must 
be  retained  bw  the  owner  or  master  of 
the  vessel  fo^  1  year  after  the  date  of 
the  last  entry  in  the  logbook. 

S  651.10    Licensing  provisions. 

(a)  No  vessil  may.  without  a  license: 

(1)  Take  apy  haddock,  cod.  or  yel- 
lowtail floimder  within  the  FCZ.  or 

(2)  Transport,  or  deliver  for  sale,  any 
haddock,  cod,  or  yellowtail  flounder 
taken  within  the  FCZ. 

(b)  The  owner  or  operator  of  a  vessel 
may  obttdn  the  appropriate  license  by 
furnishing,  on  the  registration  form 
provided  by  the  Regional  Director.  In- 
formation si^fying  the  names  and 


addresses  of  the  Teasel  owner  and 
master,  the  na^e  of  the  vessel,  official 
number,  fishery  or  fisheries,  fish  hold 
capacity  (to  tl^e  nearest  100  pounds) 
and  the  homeport  of  the  vessel.  The 
registration  fohn  shall  be  submitted, 
in  duplicate.  toTU^^Regional  Director, 
who  shall  issue  th^^JHB<fuested  Ucense, 
without  fee,  fpr  an\  indefinite  term. 
New  licenses  Will  be  Bsjied  to  replace 
lost  or  mutilated  licens^S>sA  license 
shall  expire  vijhenever  vessel  owner- 
ship changes,  pr  when  the  owner  or 
master  of  the  vessel  changes  tke  fish- 
ery or  fisheriesJof  such  vessel.  Applica- 
tion for  a  new  license,  because  of  a 
change  in  vessel  ownership  or  a 
change  in  the] fishery  or  fisheries  of 
the  vessel,  mu^t  be  filed  with  the  Re- 
gional Directoij  no  later  than  10  days 
following  the  change  on  a  form  pro- 
vided by  the  Regional  Director. 

(c)  The  license  issued  by  the  Nation- 
al Marine  Fisheries  Service  must  be 
carried,  at  all}  times,  on  board  the 
ve&sel  for  whidh  it  is  issued.  Such  li- 
cense, the  vessel,  its  gear,  equipment, 
and  catch  shall  be  subject  to  inspec- 
tion, at  reasonable  times,  by  an  au- 
thorized officeJ 

(d)  Licenses  issued  under  this  part 
may  be  revoked  by  the  Assistant  Ad- 
ministrator for]  violations  of  this  part. 

§  6.51 . 1 1     Vessel  Uentincatlon. 


(a)  Each  fi 
this  part  over 
length  shall  dii 
on  the  port  an^ 
deckhouse  or 
ate  weather  d^ 
from  above. 

(b)  The  ider 
be  permanentli 


vessel  subject  to 
25   feet   (7.62   m.)   in 

>lay  its  official  number 
starboard  sides  of  the 

ill,  and  on  an  appropri- 
;k  so  as  to  be  visible 


ifying  markings  shall 
,  affixed  to  the  vessel 
in  contrasting  iblock  Arabic  numerals 
at  least  18  incnes  (45.72  cm.)  for  ves- 
sels over  65  feejt  (19.8  m.).  and  at  least 
cm.)  in  height  for  all 
er  25  feet  (7.62  m.)  in 


10  inches  (25 
other  vessels 
length, 
(c)  The  len 


.h  of  vessels  shall  be 

that  reflected  by  Coast  Guard  records. 
The  official  number  is  the  documenta- 
tion number  issued  by  the  Coast 
Guard  or  the  certificate  of  number 
issued  by  a  St^te  or  the  Coast  Guard 
for  undocimien^d  vessels. 

(d)  The  operator  of  each  vessel  shall: 

(1)  Keep  the  identifying  markings 
clearly  legible  knd  in  good  repair:  and 

(2)  Insure  thM  no  part  of  the  vessel, 
its  rigging  or  itis  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft. 

(e)  Vessels  ckrrylng  fishing  parties 
on  a  per  capita  basis  or  by  charter 
must  use  markings  that  meet  the 
above  requirements,  except  for  the  re- 
quirement thai  they  be  permanently 
affixed.  These!  nonpermanent  mark- 
ings must  be  displayed  in  conformity 
with  the  above  requlranents  when  the 
vessels  are  ensured  in  the  groundfish 
fishery. 
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Thij  section  of  the  FEDERAL  REGISTER  conMni  noticei  to  the  pubKc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  lo 
flive  interested  persons  on  opportunity  to  portiv^te  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HealMi  Inspection  Sorvice 

[7  CFR  Part  330] 

FEDERAL  PLANT  PEST  REGULATIONS;  GENER- 
AL; PLANT  PESTS;  SOIL,  STONE,  AND 
QUARRY  PRODUCTS;  GARBAGE 

Notice  of  Propeted  Rwiemakins 

AGENCry:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  section  of  the  Federal 
Plant  Pest  regulations  which  was  de- 
signed to  control  garbage  which  poses 
a  threat  of  the  introduction  of  injuri- 
ous plant  pests  and  livestock  or  poul- 
try diseases  tato  the  United  States. 
The  provision  which  excepts  "garbage 
that  has  not  been  outside  the  territori- 
al limits  of  the  United  States  and 
Canada,"  as  presently  worded,  appears 
to  except  from  regiilation  garbage 
aboard  any  vessel  or  aircraft  which  is 
generated  within  the  territorial  limits 
of  the  United  States  regardless  of 
where  the  stores  from  which  the  gar- 
bage was  derived  were  obtained.  Such 
exception  was  not  intended.  The 
intent  of  the  proviso  was  to  except 
from  the  regulations  the  garbage  de- 
rived from  stores  obtained  only  in  the 
continental  United  States  or  Canada 
aboard  vessels  or  aircraft  that  move 
solely  between  ports  in  the  continental 
United  States  or  between  ports  in  the 
United  States  and  Canada.  The  pur- 
pose of  this  proposal  is  to  amend  the 
regulation  to  clarify  its  intent  and  to 
make  certain  editorial  and  style 
changes  in  the  regulation  for  clarity 
and  ease  of  understanding. 

It  is  further  proposed  to  amend  the 
definition  of  "Continental  United 
States"  to  clarify  that  the  term  means 
the  49  States  located  on  the  continent 
of  North  America  and  the  District  of 
Coliunbia. 

Also,  it  is  proposed  to  amend  the 
definition  of  United  States  to  include 
the  Northern  Marinan  Islands  because 
of  its  recent  political  imion  with  the 
United  States. 

DATE:  Comments  must  be  received  on 
or  before  July  20.  1978. 

ADDRESS:  Submit  written  data, 
views,  or  arguments  to:  E.  E.  Crooks. 
Regulatory  Support  Staff.  Animal  and 
Plant  Health  Inspection  Service,  Plant 


Protection  and  Quarantine  Programs, 
UJS.  Department  of  Agriculture,  Hy- 
attsville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

E.  E.  Crooks.  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room 
633,  Hyattsville,  Md.  20782.  during  reg- 
ular hours  of  business  (8  a.m.  to  4:30 
p.m..  Mond^.  to  Friday,  except  holi- 
days), in  scanner  convenient  of  the 
public  businfess  (7  CFR  1.27(b)). 

These  proposed  amendments  to  the 
regulations  are  designed  to  strengthen 
the  Department's  control  over  garbage 
which  poses  a  threat  of  the  introduc- 
tion of  injurious  plant  pests  and  live- 
stock or  poultry  diseases  into  the 
United  States.  Recent  outbreaks  of  Af- 
rican swine  fever  in  several  foreign 
countries  appear  to  have  been  caused 
and  spread  by  contaminated  garbage. 
Under  the  circumstances,  it  appears 
that  this  rulemaking  proceeding 
should  be  expedited.  Accordingly,  the 
Department  is  limiting  the  period  for 
public  comment  on  these  proposed 
regulations  to  20  days. 

A  docmnent  was  published  in  the 
Federal  Register  on  September  6, 
1974  (39  FR  32319)  which  amended 
the  Federal  Plant  Pest  regulations  by 
revising,  among  other  things,  the  defi- 
nition of  garbage  (7  CFR  330.100(u)) 
and  by  revising  the  regulations  on 
storage  and  movement  of  garbage  on 
certain  means  of  conveyance  (7  CFR 
330.^00).  The  revised  regulations  es- 
tablished strict  control  over  the  han- 
dling of  garbage  and  associated  mate- 
rial on  or  unloaded  from  certain 
means  of  conveyance  arriving  in  the 
United  States.  These  controls  were  in- 
tended to  be  established  for  means  of 
conveyance  that  had  aboard  any  gar- 
bage derived  from,  or  containing,  any 
waste  material  from  fruits,  vegetables, 
meats,  or  other  plant  or  animal  mate- 
rial which  originated  outside  of  the 
territorial  limits  of  the  United  States 
or  Canada.  Garbage  derived  from  such 
plant  or  animal  material  poses  a 
threat  of  the  introduction  and  dissemi- 
nation in  the  United  States  of  injuri- 
ous plant  pests  and  livestock  or  poul- 
try diseases.  This  is  because  plant 
pests  and  animal  diseases  occur  in 
other  parts  of  the  world  which  do  not 
occur  or  are  not  widely  prevalent  or 
distributed  within  and  throughout  the 


United  States  and  which,  if  introduced 
into  the  United  States,  could  have  di- 
sastrous results. 

Contained  in  the  amendment  was  a 
provision  that  excepted  from  regula- 
tion "garbage  that  has  not  been  out- 
side the  territorial  limits  of  the  United 
States  and  Canada."  Read  literally, 
this  provision  excepts  from  regulation 
garbage  aboard  any  vessel  or  aircraft 
which  is  generated  within  the  territo- 
rial limits  of  the  United  States  regard- 
less of  where  the  stores  from  which 
the  garbage  was  derived  were  ob- 
tained. However,  such  exception  was 
not  intended,  and  the  regulations 
should  only  except  from  coverage  gar- 
bage derived  from  stores  obtained  only 
in  the  continental  United  States  or 
Canada  on  board  means  of  conveyance 
moving  between  ports  within  the  con- 
tinental United  States  or  between 
ports  in  the  continental  United  States 
and  Canada.  It  was  not  the  intent  to 
except  from  regulation  garbage  from 
any  other  sources.  Because  of  the 
close  working  relationships  Ijetween 
Animal  and  Plant  Health  Inspection 
Sen'ice  officials  and  Canadian  Depart- 
ment of  Agriculture  officials,  and  our 
knowledge  of  the  disease  and  pest  situ- 
ation in  Canada,  it  is  luiown  that  gar- 
bage derived  from  Canadian  stores 
presents  little  or  no  risk  of  spreading 
plant  pests  or  livestock  or  poultry  dis- 
eases to  the  United  States. 

The  definition  for  "United  States"  (7 
CFR  330.100(1))  currently  lists  Guam 
as  being  included  in  the  definition,  but 
does  not  list  the  Northern  Mariana  Is- 
lands. Therefore,  pursuant  to  Pub.  L. 
94-241  (90  Stat.  263  et  seq.)  and  Presi- 
dential Proclamation  4534,  it  is  pro- 
posed that  the  Northern  Mariana  Is- 
lands be  included  in  the  definition  of 
United  States. 

The  definition  for  "Continental 
United  States"  currently  reads  "The 
States  and  the  District  of  Columbia" 
and  was  included  in  the  regulations  (7 
CFR  330.100(j))  before  Hawaii  became 
a  State.  It  is  therefore  proposed  to 
update  the  definition  of  "Continental 
United  States"  to  mean  "The  49  States 
located  on  the  continent  of  North 
America  and  the  District  of  Columbia" 
for  purposes  of  clarification.  This  pro- 
posed change  of  the  definition  would 
not  affect  the  substance  of  any  regula- 
tion currently  in  effect  and  not  ad- 
dressed in  this  proposal.  Other  editori- 
al and  style  changes  are  being  pro- 
posed for  clarity  and  ease  of  under- 
standing. 

Accordingly,  it  is  proposed  to  amend 
Part  330— Federal  Plant  Pest  Regtda- 
tions  as  set  forth  below: 
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1.  In  §330.100.  paragraphs  (i)  and  (J) 
would  be  amended  to  read  as  follows: 

§  330. 1 00    Definitions. 


(i)  United  States.  The  States,  the 
District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States. 

(j)  Continental  United  States.  The 
49  States  located  on  the  continent  of 
North  America  and  the  District  of  Co- 
lumbia. 

2.  In  §330.400.  the  second  sentence 
in  paragraph  (a)  would  be  deleted  and 
the  following  inserted  in  lieu  thereof: 

§330.400  Garbage:  quarantine,  regulations 
on  storage,  and  movement  on  certain 
means  of  conveyance. 

(a)  •  •  •  Garbage  which  is  on  or  un- 
loaded from  any  means  of  conveyance 
arriving  in  the  places  listed  below  is 
subject  to  general  surveillance  for 
compliance  with  this  section  by 
Animal  and  Plant  Health  Inspection 
Service  inspectors  and  to  such  disposal 
measures  as  authorized  by  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd).  section  10  of  the  Plant  Quar- 
antine Act  of  1912.  as  amended  (7 
U.S.C.  164a).  section  2  of  the  Act  of 
February  2,  1903.  as  amended  (21 
U.S.C.  111),  and  section  306  of  the  Act 
of  June  17.  1930.  as  amended  (19 
U.S.C.  1306).  to  prevent  the  dissemina- 
tion of  plant  pests  and  livestock  or 
poultry  diseases: 

(1)  The  United  States  from  any 
place  outside  thereof  (except  garbage 
derived  from  stores  obtained  only  in 
the  continental  United  States  or 
Canada  on  bosu'd  vessels  or  aircraft 
that  move  solely  between  continental 
United  States  ports  or  between  conti- 
nental United  States  ports  and  Cana- 
dian ports);  (2)  The  continental 
United  States  from  Hawaii  or  any  ter- 
ritory or  possession;  (3)  Any  territory 
or  possession  from  any  other  territory 
or  posse'ssion  or  from  Hawaii;  and  (4) 
Hawaii  from  any  territory  or  posses- 
sion. 

(Sec.  106.  71  Slat.  33  (7  D.S.C.  150ee);  sees.  8 
and  9.  37  Stat.  318.  as  amended  (7  U.S.C. 
161.  162);  sec.  102.  59  SUt.  735.  as  amended 
(7  U.S.C.  147a);  sec.  306.  46  Stat.  689.  as 
amended  (19  U.S.C.  1306);  sec.  2.  32  Stat. 
792.  as  amended  (21  U.S.C.  111);  sec.  11.  23 
Stat.  32.  as  added  at  58  Stat.  734.  as  amend- 
ed (21  U.S.C.  114a);  76  Stat.  663  (7  U.S.C. 
450);  sees.  101.  102.  83  Stat.  852.  853  (42 
D.S.C.  4331.  4332):  39  PR  32319-32321;  37 
FR  28464.  28477;  38  FR  19141.) 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  num- 
bers of  this  issue  of  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  27th 
day  of  June  1978. 

NoTC— The  Plant  Protection  and  Qitaran- 
Une  programs.  Animal  and  Plant  Health  In- 


PROl>OSED  RULES 

spection  Service!  has  determined  that  this 
document  does  ijot  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
No.  11821  and  0|IB  Circular  A-107. 

James  O.  Lee.  Jr.. 
i  [dministrator.     Plant 
and     Quarantine 
Animal  and  Plant 
Aispection  Service. 
18(20  Filed  6-29-78;  8:45  am] 


Deputy 
Protection 
Progranip, 
Health 
[PR  Doc.  78 


[3410-021 

Agriculfi4al  MarfcaNng  SsfviM 
[7'CFR  Port  947] 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES  IN  CAUFORNiA  AND 
IN  ALL  COUNTpS  IN  OREGON  EXCEPT  MAL- 
HEUR COUNTY 

PropesM  Handling  RvgwUrtien 

AGENCY:  Agricultural  Marketing 
Service.  USDA 

ACTION:  Proposed  rale. 

SUMMARY:  This  proposed  regulation 
would  require  If  resh  market  shipments 
of  potatoes  giown  in  Modoc  and  Sis- 
kiyou Counti<s  in  California  and  all 
counties  in  Ciregon  except  Malheur 
County  to  be  uispected  and  meet  mini- 
mum grade,  size,  cleanliness,  pack,  and 
maturity  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
sizes  and  qualities  from  being  shipped 
to  consumers.  | 

DATE:  Comments  due  July  15. 1978. 

ADDRESSES^  Comments  should  be 
sent  to:  Heariig  CTerk.  Room  I077-S, 
U.S.  Deparuaent  of  Agriculture. 
Washington,  B>-C.  20250.  Two  Copies  of 
all  written  comments  shall  be  submit- 
ted, and  they  will  be  made  available 
for  public  ins|>ection  at  the  office  of 
the  Hearing  Qerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Charles  R 
Fruit  and 
U.S 

Washington 
202-447-639;  I 


trader.  Deputy  Director. 

A^getable  Division,  AMS, 

of    Agricvilture. 

D.C.  20250.  telephone 


Depai  tment 


SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and 
Order  No.  947 ,  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  California  and 
Oregon.  It  is  Effective  imder  the  Agri- 
cultural Marl|eting  Agreement  Act  of 
1937.  as  ametided  (7  U.S.C.  601-674). 
The  Oregon-California  Potato  Com- 
mittee, established  under  the  order,  is 
responsible  fc>r  its  local  administra- 
Uon.  [ 

This  notice  Is  based  upon  recommen- 
dations made  I  by  the  committee  at  its 
public  meeting  in  Beaverton,  Oreg.,  on 
June  15,  1978. 


The  grade,  iize.  maturity,  pack, 
cleanliness,  anc  inspection  require- 
ments recommended  herein  are  the 
same  as  those  iksuM  during  the  last 
season.  They  are  necessary  to  prevent 
potatoes  of  low  (luality  or  undesirable 
sizes  from  beint  distributed  to  fresh 
market  outlets.  These  specific  propos- 
als would  Iseneflt  constmiers  and  pro- 
ducers by  standardizing  and  improving 
the  quality  of  the  potatoes  shipped 
from  the  production  area,  thereby  pro- 
moting orderly  marketing  and  would 
tend  to  effectuajte  the  declared  policy 
of  the  act. 

The  Committee  reconunends  that 
potatoes  grown  in  and  shipped  from 
District  No.  5  be  a  minimum  of  2 
inches  or  4  oinces  and  beginning 
August  1  that  Nprgolds  be  a  minimiun 
2V4  inches  in  dlaimeter.  All  handlers  in 
District  5  desired  this  amendment  be- 
cause it  makes  size  requirements  in 
their  district  oonform  to  those  in 
effect  tmder  Mai-keting  Order  946  cov- 
ering the  State  of  Washington.  Dis- 
trict No.  S  holders  on  Washington. 
Washington  handlers  are  their  direct 
competitors,  and  potatoes  move  freely 
across  the  State  line. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recog- 
nize special  situations  in  which  such 
requirements  would  be  inappropriate 
or  unreasonable^ 

Inspection  requirements  would  be 
handlers  whoBe 
ted  far  enough  from 
areas  to  cause  a  sub- 
burden  in  maintain- 
leral-State  inspector, 
uantlty  of  potatoes 
would  be  exempt  from  maturity  re- 
quirements in  order  to  permit  growers 
to  make  test  diggings  without  loss  of 
the  potatoes  so  parvested. 

be  permitted  >  to 
outlets  without 
grade,  size,  cleanli- 
ness, maturity,  pack  and  inspection  re- 
quirements: Profnded,  That  safeguards 
were  met  to  prevent  such  potatoes 
from  reaching  I  unauthorized  outlets. 
Certified  seed  mould  be  so  exempt, 
subject  to  the!  safeguard  provisions 
only  when  shipped  outside  the  district 
where  grown,     j 

Shipments  fof  uses  as  livestock  feed 
within  the  production  area  or  to  speci- 
fied adjacent  areas  would  likewise  be 
exempt;  a  limit  i  to  the  destinations  of 
such  shipments!  would  be  provided  so 
that  their  use  for  the  purpose  speci- 
fied would  b^  reasonably  assured. 
Shipments  of  ^tatoes  between  Dis- 
tricts 2  and  4  for  planting,  grading, 
and  storing  would  be  exempt  from  re- 
quirements because  these  two  areas 
are  homogenous  and  have  no  nattiral 
division.  Other  districts  are  more 
clearly  separaten  and  do  not  have  this 
problem.  For  tfie  same  reason,  pota- 


modified  for 
faculties  are  lo 
major  productic 
stantiaJ  financl 
ing  a  full-time : 
A    specified 


Shipments  wi 
certain  special 
regard  to  m: 


toes    grown 


shipped  without  regard  to  the  afore- 
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District    5    may    be 


said  requirements  to  the  coimties  of 
Adams.  Benton,  Franklin  and  Walla 
Walla  in  the  State  of  Washington,  and 
Malheur  Coimty,  Oreg.,  for  grading 
and  storing.  Since  no  purpKjse  would 
be  served  by  regulating  potatoes  used 
for  charity  piuposes,  such  potatoes  are 
exempt.  Also  potatoes  for  most  pro- 
cessing uses  are  exempt  under  the  leg- 
islative authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. While  the  standard  quality  re- 
quirements are  desired  in  foreign  mar- 
kets, smaller  sizes  are  more  acceptable. 
Therefore,  different  requirements  for 
export  shipments  are  proposed. 

The  proposal  is  as  follows: 

§947.336    [Removed] 

1.  Termination  of  regulations:  Han- 
dling regulation  §947.336,  as  amended, 
effective  August  22,  1977,  through  Oc- 
tober 15,  1978  (42  FR  37820  and  41403) 
shall  be  terminated  upon  the  effective 
date  of  this  section. 

2.  Section  947.337  is  added  to  read  as 
set  forth  below. 

§947.337    Handling  regulation. 

During  the  period  July  20.  1978. 
through  October  15.  1979,  no  person 
shall  handle  any  lot  of  potatoes  imless 
such  potatoes  meet  the  requirements 
of  paragraphs  (a)  through  (f)  of  this 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  para- 
graphs (g)  and  (h).  or  (i)  of  this  sec- 
tion. 

(a)  Grade  requirements.— AU  varie- 
ties: U.S.  No.  2,  or  better  grade. 

(b)  Size  requirements.— All  varieties: 
1%  inches  minimum  diameter  except 
potatoes  from  District  No.  5  shall  be  2 
inches  minimum  diameter  or  4  ounces 
minimum  weight,  and  beginning 
August  1,  1978,  such  Norgolds  shall  be 
2Vt  inches  minimum  diameter.  Howev- 
er, potatoes  for  export  may  be  IVi 
inches  minimum  diameter. 

(c)  Cleanliness  requirements.— AU 
varieties  and  grades:  As  required  in 
the  United  States  Standards  for 
Grades  of  Potatoes,  except  that  U.S. 
Commercial   may   be   no   more    than 

/•slightly  dirty." 

(d)  Maturity  (skinning)  require- 
ments.—(1)  Round  and  White  Rose 
varieties:  Not  more  than  "Moderately 
skitmed." 

(2)  Other  Long  Varieties  (including 
but  not  limited  to  Russet,  Burbank, 
and  Norgold):  Not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  potatoes  may  be  han- 
dled during  any  seven  day  period  with- 
out meeting  these  maturity  require- 
ments. Prior  to  shipment  of  potatoes 
exempt  from  the  above  maturity  re- 
quirements, the  handler  shall  obtain 
from  the  committee  a  Certificate  of" 
Privilege. 
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(e)  Pacfc— Potatoes  packed  in  50- 
pound  cal'tons  shall  be  U.S.  No.  1 
grade  or  better,  except  that  potatoes 
that  fail  to  meet  the  U.S.  No.  1  grade 
only  because  of  hollow  heart  and/or 
internal  discoloration  may  be  shipped: 
Provided,  The  lot  contains  not  more 
than  10  percent  damage  by  hollow 
heart  and/or  internal  discoloration,  as 
identified  by  USDA  Color  Photograph 
E  (Internal  Discoloration.  U.S.  No.  2, 
Upper  Limit).  POT-CP-9.  May.  1972. 
or  not  more  than  5  percent  serious 
damage  by  internal  defects. 

(f)  Inspection.— n)  Except  when  re- 
lieved by  paragraphs  (g).  (h)  or  (i)  of 
this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining  in- 
spection from  an  authorized  represent- 
ative of  the  Federal-State  Inspection 
Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where  in- 
spection costs  would  otherwise  exceed 
one  and  one-half  times  the  current 
per-hundredweight  inspection  fee,  are 
exempt  from  on  site  inspection:  Pro- 
inded.  Such  handler  has  made  applica- 
tion to  the  committee  for  inspection 
exemption  on  forms  supplied  by  the 
cormnittee:  And  provided  further.  That 
suclrhandler  signs  an  agreement  with 
the  committee  to  report  each  ship- 
ment on  a  daily  basis  and  pay  the  com- 
mittee a  sum  equal  to  the  current  in- 
spectioji  fee. 

(3)  Por  the  purpose  of  operation 
under  thls^part  each  required  inspec- 
tion certifirate  is  hereby  determined, 
pursuant  to  §  947.60(c)  to  be  valid  for  a 
period  of  not  to  exceed  14  days  follow- 
ing completion  of  inspection  as  shown 
on  the  certificate.  The  validity  period 
of  an  inspection  certificate  covering 
inspected  and  certified  potatoes  that 
are  stored  in  mechanically  refrigerat- 
ed storage  within  14  days  of  the  in- 
spection shall  be  14  days  plus  the 
nimiber  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947.60  and  certi- 
fied as  meeting  the  requirements  of 
this  part  is  not  required  to  have  addi- 
tional inspection  under  §  947.60(b) 
after  regrading,  resorting,  or  repack- 
ing such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of  re- 
grading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.— The 
minimum  grade,  size,  cleanliness,  ma- 
turity, pack  and  inspection  require- 
ments set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes 
for  any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to  applica- 
ble safeguard  requirements  of  para- 
graph (h)  Q^this  section. 

(2)  Livestcick  feed:  However,  pota- 
toes may  not  be  handled  for  such  pur- 
poses if  destined  to  points  outside  of 
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the  production  area,  except  that  ship- 
ments to  the  comities  of  Benton. 
Franldin,  and  Walla  Walla  in  the 
State  of  Washington  and  to  Malheur 
County,  Oreg..  may  be  made,  subject 
to  the  safeguard  provisions  of  para- 
graph (h)  of  this  section. 

(3)  Planting  in  the  district  where 
grown.  Further,  potatoes  for  this  pur- 
pose grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  between  those 
two  districts. 

(4)  Grading  or  storing  tmder  the  fol- 
lowing provisions: 

(i)  Between  districts  within  the  pro- 
duction area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard  re- 
quirements of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safe- 
guard requirements  of  paragraph  (h) 
of  this  section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  stor- 
ing to  points  in  the  counties  of  Adams. 
Benton.  Franklin  and  Walla  Walla  in 
the  State  of  Washingon,  or  to  Mal- 
heur County,  Oreg.,  without  regard  to 
the  safeguard  provisions  of  paragraph 
(h)  of  this  section. 

(5)  Charity:  Except  that  shipments 
for  charity  may  not  be  resold  if  they 
do  not  meet  the  requirements  of  the 
marketing  order,  and  that  shipments 
in  excess  of  5  hundredweight  per 
charitable  organization  shall  be  sub- 
ject to  the  safeguard  provisions  of 
paragraph  (h)  of  this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepyeeling, 
and  "other  processing"  (excqpt  starch 
manufacturing),  as  hereinafter  de- 
fined (including  storage  for  such  pur- 
poses). 

(h)  Safeguards.— (.1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  district  where  grown  piu-- 
suant  to  paragraph  (g)  shall  obtain 
from  the  committee  a  certificate  of 
privilege,  and  shall  furnish  arpport  of 
shipments  to  the  committcemi  forms 
provided  by  it. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (4)  (i),  and  (5)  of  paragraph  (g)  of 
this  section  shall  obtain  a  certificate 
of  privilege  from  the  committee,  and 
shall  report  shipments  at  such  inter- 
vals as  the  committee  may  prescribe  in 
its  administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (TV  of  para- 
graph (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  to  accord- 
ance with  its  adoqiiiistrative  rules. 

(i)  Minimum  quantity  exemptioTL- 
Any  person  may  handle  not  more  than 
19  hundredweight  of  potatoes  on  any 
day  without  regard  to  the  inspection 
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requirements  of  §  947.60  and  to  the  as- 
sessment requirements  of  §947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements 
of  paragraphs  (a),  (b).  (c),  (d),  and  (e) 
of  this  section.  This  exemption  shall 
not  apply  to  any  part  of  a  shipment 
which  exceeds  19  himdredweight. 

(j)  De/ini/iOTW.— (1)  The  terms  "U.S. 
No.  1."  "VS.  Commercial,"  "U.S.  No. 
2."  "moderately  skinned,"  and  "slight- 
ly skinned"  shall  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Stand- 
ards for  Grades  of  Potatoes  (7  CPR 
2851.1540-2851.1566)  including  the  to- 
lerances set  forth  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeellng"  means  the 
commercial  preparation  in  a  prepeel- 
lng plant  of  clean,  sound,  fresh  pota- 
toes by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  pre- 
vent discoloration  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  §  2852.2422 
United  States  Standards  for  Grades  of 
Peeled  Potatoes  (7  CPR  2852.2421- 
2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  includes  only  that  preparation  of 
potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or  sta- 
bility of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114. 
as  amended,  and  this  part. 

Dated:  June  27.  1978, 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(PR  Doc.  78-18311  Piled  6-29-78;  8:45  am] 


[3410-15] 

Rural  Elcctrificatten  Adminstratien 

(7CFRPart  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Now  REA  Specification  PE-76  for 
Modular  Tolophono  Sol  Hardworo 

AGENCY:  Rural  Electrification  Ad- 
minstration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue 
REA  Bulletin  345-81  to  announce  the 
issuance  of  a  new  REA  Specification 


PROPOSED  RULES 

PE-76  for  Modular  Telephone  Set 
Hardware.  This jspecification  has  been 
developed  to  cciver  the  electrical  and 
physical  requii!ements  for  modular 
plugs  and  jacki  and  associated  hard- 
ware for  use  with  the  standard  tele- 
phone sets  as  described  in  REA  Speci- 
fication PE-41  and  the  flat  oval  tele- 
phone cords  described  in  REA  specifi- 
cation PE-75.  The  effect  of  this  speci- 
fication will  be  to  standardize  modular 
telephone  set  ]|iardware  and  provide 
for  uniform  performance  characteris- 
tics. On  issuanc^  of  REA  Bulletin  345- 
81,  Appendix  Al  to  Part  1701  will  be 
modified  accordingly. 


domments  must  be  re- 
lo  later  than  July  31, 


ards    Division, 
Administration, 


ten  submissions 
notice    will    be 


INFORMATION 


DATE:  Public 
ceived  by  REA 
1978. 

ADDRESS:  Perfeons  interested  in  the 
new  specification  may  submit  written 
data,  views,  or  c  amments  to  the  Direc- 
tor, Telephone  pperations  and  Stand- 
Rural    Electrification 

Room  1355.  South 
Building,  U.S.  iJepartment  of  Agricul- 
ture. Washingto^.  D.C.  20250.  All  writ- 
made  pursuant  to  this 

made  available  for 
public  inspectioh  at  the  Office  of  the 
Director.  Telepione  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR      FURTI 
CONTACT: 

Mr.  Claude  F.  buster,  Jr..  Chief.  Sta- 
tion Equipment  and  Protection 
Branch,  Teledhone  Operations  and 
Standards  DJvlsion,  Room  1347, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  nuiiber  202-447-3173. 

SUPPLEMENT^  lRY  INFORMATION: 
Notice  is  hereb  '  given  that  pursuant 
to  the  Rural  ]  Ilectrif  ication  Act.  as 
amended  (7  U.^.C.  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  345-81. 
A  copy  of  the  proposed  new  REA  Bul- 
letin 345-81  ai  d  the  proposed  new 
REA  Specificat  on  PE-76  may  be  se- 

. or  by  written  request 

from  the  Direc  tor.  Telephone  Oper- 
ations and  Stan(  lards  Division. 


Dated:  June  2 


Assistant 

tPR  Doc.  78-179*7 


.  1978. 


C.  R.  Ballard, 
Adml^iistrator,  Telephone. 

Filed  6-29-78;  8:45  am] 


[3410-07] 

Formort  H^nie  Administration 

[7  CIR  Part  1980] 

[PmHA  Ir  struction  1980-E] 

GUARANTEE  )  LOAN  PROGRAMS 

Business  and  industrial  Loan  ProgroM 

AGENCY:  Pamiers  Home  Administra- 
tion. USDA. 

ACTION:  Propo  sed  rule. 


SUMMARY:  The  Farmers  Home  Ad- 
ministration (FliHA)  proposes  to 
amend  its  regultions  pertaining  to  the 
citizenship  requirements.  The  change 
would  permit  foreign  businesses  where 
the  work  force  is  predominately 
American  to  quaJify  for  the  business 
and  industrial  loan  program.  The 
effect  of  the  change  would  be  to 
expand  the  program  to  include  foreign 
owned  businesses. 

DATE:  Comments  must  be  received  on 
or  before  July  31. 1978. 

ADDRESSES:  sibmit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  room  6316.  Wash- 
ington. D.C.  20230.  All  written  com- 
ments made  pursuant  to  this  notice 
wiU  be  avaUable^uLJU^Uc  inspection 
at  the  address  givi  tnabot 


FOR      FURTHE* 
CONTACT: 


Darryl   H. 
telephone  202-' 


Eva  IS 


IMATION 


Lolm  Specialist. 
4jl7-4150> 


SUPPIiEMENTAItY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  is  revisiiig  §1980.403  of  Sub- 
part E  of  Part  1980.  Chapter  XVIII. 
Title  7.  Code  of  [Federal  Regulations 
(42  FR  12145).]  The  revision  will 
permit  all  U.S.  citizens  or  aliens  to  be 
eligible  for  business  and  industrial 
loans.  However,  if  the  applicant  is  51- 
percent-foreign  owned.  85  percent  of 
the  employees  will  have  to  be  rural 
residents  who  are  U.S  citizens  or  those 
legally  admitted  por  permanent  resi- 
dency. Under  previous  regulations. 
FmHA  only  permitted  loans  to  be 
made  or  guaranteed  to  individuals  who 
were  U.S.  citizenk  or  resided  in  the 
United  States  affler  being  legally  ad- 
lent  residency.  It 
51  percent  of  the 

est  in  any  corpora- 
tion or  organizatibn  type  applicant  be 
owned  by  either  U.S.  Citizens  or  those 
who  reside  in  thel  United  States  after 

itted  for  permanent 
residency.  Since  the  major  objective  of 
the  business  and] industrial  loan  pro- 
economic  develop- 
lent  in  rural  Amer- 

blieves  that  the  fact 


mitted   for   per 
was  required  tha 
outstanding  inter 


gram  is  to  provic 
ment  and  emploj 
ica,  the  FmHA 
that  foreign  busihess  located  in  this 
country  would  t^t  adversely  affect 
rural  development.  The  FmHA  has  re- 
ceived numerous  requests  for  financial 
assistance  from  foreign  owned  compa- 
nies which  are  willing  to  locate  in  eli- 
gible rural  areas  and  provide  employ- 
ment opportunities  otherwise  unavail- 
able. Lenders  have  expressed  a  desire 
to  lend  to  foreign 'businesses  and  have 
received  numerous  requests  from  for- 
eign businesses  located  adjacent  to 
U.S.  borders.  The! agency  has  conduct- 
ed a  survey  of  its  field  offices  to  deter- 
mine if  such  inquiries  were  valid.  Of 
those  polled  25  psrcent  of  the  States 
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indicated  foreign  inquiries  had  been 
received.  Approximately  76  foreign  ap- 
plicants requested  assistance  for  $124 
million.  The  PmHA  was  concerned, 
however,  that  if  it  eliminated  all  re- 
strictions on  foreign  companies,  such 
companies  would  locate  in  rural  areas 
and  might  bring  their  own  employees 
into  the  country.  Therefore,  the  pro- 
posed amendment  requires  such  for- 
eign owned  companies  to  hire  at  least 
85  percent  U.S.  citizens  or  those  who 
reside  in  the  United  States  after  being 
legally  admitted  for  permanent  resi- 
dence. This  requirement  will  assure 
the  use  of  available  unemployed  per- 
sons in  rural  a^as. 

According!:^  §  1980.403.  is  revised  to 
read  as  follows: 

It  is  proposed  to  revise  S  1980.403  to 
read  as  follows: 

§  1 980.403    Citizenship  of  appi  icants. 

Loans  may  be  made  or  guaranteed  to 
applicants  who  are  either  U.S.  citizens 
or  aliens.  However,  no  loan(s)  will  be 
made  or  guaranteed  to  an  applicant 
when  51  percent  or  more  of  it's  owner- 
ship (if  a  corporation,  its  common 
stock  and  stock  which  is  convertible  to 
common  stock)  is  foreign  owned, 
unless  85  percent  of  such  applicant's 
staff  and  employees  will,  on  a  continu- 
ing basis,  consist  of  rural  residents 
who  are  citizens  of  the  United  States 
or  reside  in  the  United  States  after 
being  legally  admitted  for  permanent 
residence.  This  continuing  require- 
ment will  be  made  part  of  the  loan 
agreement  and  the  applicant  will  certi- 
fy at  time  of  loan  closing  that  this  re- 
quirement has  been  met  to  the  lender 
if  a  guaranteed  loan  or  FmHA  if  an  in- 
sured loan.  Lender  and  PmHA  may 
verify  the  particulars  of  any  certifica- 
tions made  by  the  applicants. 

<7  D.S.C.  1989;  order  of  Secretary  of  Agricul- 
ture, 7  CFR  2.23:  order  of  Assistant  Secre- 
tary of  Agriculture  for  Rural  development. 
7  CFR  2.70.) 

Dated:  June  21.  WIS 


Gohdonocavanaugh. 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc.  78-18246  Filed  6-29-78:  8:45  ami 


[3410-37] 

Food  Safety  and  Quality  Service 

[7  CFR  Port  2852] 

Grapefruit  Juice ' 

United  States  Standards  for  Grades 

AGENCY:   Food   Safety   and   Quality 
Service.  USDA. 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  with  applicable 
Stale  laws  and  regulations. 


PROPOSED  RULES 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
remove  the  factor  of  color  for  deter- 
mining^ the  qualrty  grade  of  grapefruit 
Juice.  Also,  this  proposal  would:  Com- 
bine several  standards  for  grapefruit 
juice  into  one  standard;  introduce  a 
new  format:  and  bring  the  standards 
in  line  with  the  new  Chapter  for  the 
Food  Safety  and  Quality  Service  in 
the  Code  of  Federal  Regulations.  This 
proposed  rule  is  being  done  at  the  re- 
quest of  the  public.  Its  effect  would  be 
to  provide  only  chemical  analyses, 
flavor  and  visual  defects  as  a  basis  for 
the  quality  evaluation  of  grapefruit 
Juice. 

DATE:  Comments  must  be  received  on 
or  before  August  29,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  willsbe  available  for  public 
inspection  at  tnK^ame  address  during 
regular  business  h2 


FORMATION 


FOR   FURTHER 
CONTACT: 

Thomas  E.  Older,  Agricultural  Mar- 
keting Specialist,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Departmeot^jf  Agricul- 
ture. Washington,  D.Cjr20250,  202- 
447-6247. 

SUPPLEMENTAL  INFORMA-HON: 
On  October  12.  1977.  an  advance 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register,  so- 
liciting views  and  comments  from  in- 
terested persons.  In  response  to  this 
notice.  100  letters  and  cards  were  re- 
ceived from  grapefruit  juice  proces- 
sors, individual  consumers,  parents, 
boards  of  education  and  other  inter- 
ested persons. 

The  advance  notice  outlined  the 
normal  maturity-natural  color  rela- 
tionship of  grapefruit.  These  condi- 
tions occur  in  fully-ripened  white- 
fleshed  grapefruit— the  juice  is  more 
amber  ct^lor  and  less  bright  while  the 
flavor  is  generally  considered  at  its 
peak.  In  pink-fleshed  grapefruit  and 
red-fleshed  grapefruit,  a  similar  natu- 
ral color  change  occurs  at  the  peak  of 
the  grapefruit  flavor.  The  current 
standards  assign  a  lower  quality  grade 
to  the  grapefruit  juice  which  is  less 
bright,  even  though  the  flavor  is  at  its 
peak. 

The  advance  notice  cited  several  op- 
tions that  were  available  to  update  the 
U.S.  standards  for  grapefruit  juice.  Of 
these  options,  98  of  the  100  persons' 
conmients,  urged  that  color  be  re- 
moved as  a  factor  in  the  quality  grade 
of  grapefruit  juice.  These  comments, 
even  though  the  majority  were  testi- 
monials of  success  with  specific  diets 
for  hyperactive  children  and  children 
with  learning  disabilities,  stated  that 
color  is  primarily  a  "cosmetic"  factor 
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and  should  not  have  priority  over  the 
natural  nutrition  and  flavor  of  foods. 
The  other  two  comments  stated  that 
color  should  be  retained  in  the  cfuality 
standards,  but  should  be  given  less  im- 
portance. 

In  consideration  of  all  of  the  com- 
ments, it  is  appropriate  to  recognize 
the  effort  of  the  persons  who  ex- 
pressed their  views.  In  response  to 
these  views,  notice  is  given  of  a  pro- 
posed rule  to  revise  the  U.&  Standards 
for  Grades  of  Grapefruit  Juice  (7  CFR 
2852.1221-2852.1232)  issued  under  the 
authority  of  the  Agricultural  Market- 
ing Act  of  1946,  Sees.  203,  205.  60  Stat. 
1087,  as  amended  1090,  as  amended;  (7 
U.S.C.  1622.  1624). 

The  proposed  rule  would  remove 
color  as  a  fafloFK>f  quality  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
Juice.  However,  individual  processors, 
buyers  or  other  persons  could  evaluate 
color  by  electronic  coibcimeter.  visual 
comparison  or  any  other  suitable 
method  referenced  in  their  specifica- 
tions. In  addition,  this  proposed  rule 
would:  Change  the  format  of  the 
standards:  reference  Chapter  XXVIII, 
Part  2852.  for  the  Food  Safety  and 
Quality  Service  in  the  Code  of  Federal 
Regulations;  and  combine  all  of  the 
existing  U.S.  standards  for  grapefruit 
juice  into  one  easy-to-read  standard  (7 
CFR  2852.3481-2852.3491;  7  CFR 
2852.6121-2852.6133  would  be  deleted). 

This  proposed  rule  invites  views  and 
comments  from  all  interested  persons. 

The  rule  proposed  is: 


Sec. 

2852.1221 
2852.1222 
2852.1223 
2852.1224 
2852.1225 
2852.1226 
2852.1227 
2852.1228 
2852.1229 
2852.1230 
2852.1231 
ments. 
2852.1232 


Product  descriptioiLl  ' 

Styles. 

Color  types. 

Definitions  of  termsL 

Sample  unit  size. 

Grades. 

Factors  of  quality. 

Classification  of  defectives. 

Tolerance  for  defectives. 

Sample  size. 

Compliance  «ith  quality  require 

Methods  of  analyses. 


S  2852.1221    Product  description. 

"Grapefruit  Juice"  is  the  unferment- 
ed  juice  obtained  from  sound,  mature 
grapefruit  (Citrus  paradisi  Macfa- 
dyen).  The  juice  is  properly  prepared 
to  assuire  a  clean  and  wholesome  prod- 
uct. It  is  processed  by  good  conuner- 
cial  practice  to  assure  preservation 
through  normal  marketing  channels 
to  include: 

(a)  "Grapefruit  juice"  which  is  pro- 
cessed by  heat  or  refrigeration  from 
freshly  extracted,  single  strength 
grapefruit  juice.  The  Brix.  insoluble 
solids,  Brix-acid  ratio  and  flavor  may 
be  adjusted  by  good  commercial  prac- 
tice to  any  normal  range  of  mature 
grapefruit,  including  the  addition  of 
grapefruit  concenirate. 

(b)  "Reconstituted  grapefruit  juice" 
which  is  processed  by  heaJt  or  refrig- 
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eration  from  grapefruit  Juice  concen- 
trate to  which  water  has  been  added. 
The  Brix.  insoluble  solids,  Brix-acid 
ratio  and  flavor  may  be  adjusted  by 
good  commercial  practice  to  any 
normal  range  of  mature  grapefruit,  in- 
cluding the  addition  of  freshly  ex- 
tracted, single  strength  grapefruit 
juice. 

(c)  "Frozen  concentrated  grapefruit 
juice"  which  is  processed  by  freezing 
concentrated  grapefruit  juice.  After 
initial  concentration,  the  Brix,  insolu- 
ble solids,  Brix-acid  ratio  and  flavor 
may  be  adjusted  by  good  commercial 
practice,  including  the  addition  of 
freshly  extracted  grapefruit  juice,  so 
that,  upon  reconstituting,  the  concen- 
trate yields  a  juice  with  the  normal 
range  of  mature  grapefruit. 

(d)  "Concentrated  grapefruit  juice 
for  manufacturing"  which  is  processed 
by  heating,  refrigerating  or  freezing 
concentrated  grapefruit  juice.  Any 
safe  and  suitable  ingredient(s)  permis- 
sible under  the  Federal  Food,  Drug 
and  Cosmetic  Act  may  be  used,  includ- 
ing preservatives  and  citrus  oils  to 
standardize  flavor. 

§28.52.1222    Styles. 

(a)  Unsweetened. 

(b)  Sweetened  with  nutritive  carbo- 
hydrate sweeteners. 

§2852.1223    Color  types. 

(a)  Whit«  or  amber. 

(b)  Pink. 

(c)  Red. 

(d)  Mixture  of  any  of  the  above. 

§  2852. 1 224    Derinitions  of  terms. 

(a)  Acceptable  Quality  Level  lAQL). 
The  maximum  percent  defective  that, 
for  purposes  of  acceptance  sampling, 
can  be  considered  satisfactory  as  a 
process  average. 

(b)  Acid.  The  percent,  by  weight,  of 
total  acidity  (calculated  as  anhydrous 
citric  acid). 

(c)  Brix-acid  ratio.  The  proportion 
of  sucrose  to  acid. 

(d)  Brix  value.  The  sucrose  value. 

(e)  Coagulation.  The  presence  of 
thick  jelly-like  curds  or  coarse  granu- 
lation in  the  grapefruit  juice. 

(f)  Defect  Juice  cells,  pulp,  seeds  or 
portions  of  seeds,  specks,  particles  of 
membrane,  core,  peel  or  any  other  at- 
tribute or  abnormality  in  excess  of 
that    normally    foimd    in    grapefruit 
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juice     (or     reconstituted     grapefruit 
juice). 

(g)  Defective.  A  sample  unit  which 
fails  specific  requirements  for  one  or 
more  factors. 

(h)  Flavor— 11)  '\Good  flavor"  means 
a  flavor  that  is: 

distinct 


(i)    Grapefruit 


juice— fine. 


tracted  grapefruil 
fruit  juice  may  be 


and  substantially  typical  of  freshly  ex- 


juice.   The  grape- 
only  slightly  affect- 


grapefruit  juice, 
cally  free  from 


ed  by  the  proces4  packaging  or  stor- 
age conditions. 

(ii)  Reconstituted  grapefruit  juice- 
fine,  distinct  and  substantially  typical 
of  freshly  extraced  grapefruit  juice. 
The  grapefruit  uice  may  be  only 
slightly  affected  1  y  the  process,  pack- 
aging or  storage  conditions. 

(iii)  Frozen  concentrated  grapefruit 
juice— (reconstitued  prior  to  tasting) 
fine,  distinct  and  substantially  typical 
of  freshly  extracted  grapefruit  juice 
with  not  more  th  an  a  trace  of  bitter- 
ness. 

(iv)  Concentral  ed  grapefruit  juice 
for  manufacturii  g  —  (reconstituted 
prior  to  tasting)  t  epical  of  reconstitut- 
ed concentrated  (  rapefruit  juice  from 
properly  process(d  and  concentrated 
The  flavor  is  practi- 
traces  of  scorching, 
caramelization,  o:  idation  and  terpene. 

(2)  "Reasonabli  good  flavor"  means 
a  flavor  that  is: 

(i)  Grapefruit  ,  uice— materially  but 
not  seriously  af  1  ected  by  bitterness, 
terpenic,  process  ng,  storage  or  con- 
tainer flavors. 

(ii)  Reconstitut  !d  grapefruit  juice— 
n(»t  seriously  affected 
ijerpenic,     processing, 
storage  or  contairier  flavors. 

(iii)  Frozen  concentrated  grapefruit 
juice— (reconstituted  prior  to  tasting) 
freshly  extracted 
grapefruit  juice,  do  more  than  slightly 
affected  by  bitter  less,  and  is  free  from 
;  >f  any  kind. 

(iv)  Concentra  ed  grapefruit  juice 
for  manufacturing  —  (reconstituted 
prior  to  tasting)  r  o  more  than  slightly 
affected  by  scorching,  caramelization 
or  oxidation.  It  may  have  a  trace  of 
terpene,  but  is  frqe  from  any  other  ab- 
normal flavors. 

(i)  Foreign  proierty.  Any  character- 
istic of  the  grapifruit  juice  which  is 
po<  r  fruit  quality,  im- 
proper processing,  improper  storage 
conditions,  or  a  tiy  other  condition 
which  would  caus ;  the  grapefruit  juice 


materially  but 
by    bitterness. 
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to  have  an  unplcfisant  or  offensive 
drinking  quality. 

(j)  Free  and  suspended  pulp.  The 
particles  of  membrtuie.  core,  peel,  and 
other  similar  material  that  separate 
from  suspension  by  centrif uging. 

(k)  Gelation.  Thq  formation  of  gel  in 
the  grapefruit  juicfe  which  may  range 
from  lumps  to  a  semisolid  which  re- 
tains the  shape  of  the  container. 

(1)  Reconstituted  juice.  The  product 
obtained  by  mixing  thoroughly  1  part 
by  volume  of  con^ntrated  grapefruit 
juice  with  a  specified  volume  of  water. 

(m)  Reconstitute^  properly.  Upon  re- 
constituting, the  concentrate  dissolves 
readily.  Approximately  250  ml  of  the 
reconstituted  juice,  after  standing  4 
hours  at  a  temperature  of  not  less 
than  20°C  (68°F)  in  a  clear  glass  cylin- 
der (about  3.2  cm  ( IV*  in)  in  diameter), 
may  have  a  noticeable  separation  of 
suspended  material  and  a  resulting 
zone  of  greater  clsrity.  which  may  be 
definitely  turbid,  bjut  may  not  be  clear 
or  transparent. 

(n)  Recoverable  biL  The  volume  of 
oil  that  may  be  re<overed  from  grape- 
fruit juice  as  deter  nined  by  the  "Offi- 
cial Methods  of  An  Eilysis  of  the  Associ- 
ation of  Official  A]  lalytical  Chemists." 


(o)  Sample  unit 


product  used  for  inspection. 


(p)  Terpene  (or 
found    present    in 


A  portion  of  the 


terpenic).  A  flavor 
specific    oils  -  and 


Sample  f  nit  size. 

the  requirements 
is  based  on  the  fol- 


resms. 

§  2852.1225 

Compliance  witl 
of  these  standards 
lowing: 

(a)  The  entire  contents  of  a  contain 
er:  or 

(b)  A  representative  portion  of  the 
contents  of  a  container. 

§2852.1226    Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
grapefruit  juice  thj  it  meets  the  prereq- 
uisite and  analytics  J  factors  of  tables  I 
through  IV  for  tht  applicable  product 
description. 

(b)  "U.S.  Grade  P"  is  the  quality  of 
grapefruit  Juice  that  meets  the  prereq- 
uisite and  analytical  factors  of  tables  I 
through  IV  for  th^  applicable  product 
description. 

(c)  "Substandard^'  is  the  quality  of 
grapefruit  juice  that  fails  to  meet  the 
requirements  of  gra  de  B 
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§  2832.1227    Factors  of  quality. 

The  grade  of  a  lot  of  grapefruit  juice 
is  based  on  compliance  with  require- 
ments for  the  following: 

(a)  Prerequisite  factors;  and 

(b)  Analytical  factors. 

§  2832.1228    ClasaTication  of  defectives. 

Eau;h  sample  unit  which  fails  a  spe- 
cific requirement  for  one  or  more  ana- 
lytical factors  is  classfied  as  follows: 


tefscctva 

Miaor                 Major 

§  2832.1229    Tolerances  for  defectives. 


Craila  A 

Grade  B 

W>or             Major 

Major 

»m.  V 

».S                    0 

*.S 

1/     AQL  aKpress«4  ■■  parccnt  defective. 

S  2832.1230    Sample  size. 

The  sample  size  to  determine  com- 
pliance with  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
"Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products" 
(§§2852.1-2852.83). 

§2852.1231    Compliance    with    quality    re- 
quirements. 

A  lot  of  grapefruit  juice  is  consid- 
ered as  meeting  the  requirements  for 
quality  if: 

(a)  The  prerequisite  factors  specified 
in  §  2852.1226  are  met:  and 

(b)  The  Acceptable  Quality  Level 
(AQL)  for  defectives  is  not  exceeded. 

§  2852. 1 232    Methods  of  analyses. 

(a)  AcitL  Titrate  with  standard 
sodium  hydroxide  solution  with  phen- 
olphthalein  as  the  indicator.  Calculate 
total  acidity  as  anhydrous  citric  acid. 

(b)  Brix.  Determine  in  accordance 
with  the  refractometric  method  for 
sugars  and  sugar  products  of  the  "Of- 
ficial Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Analytical  Chem- 
ists." Brix  may  be  determined  by  any 
other  method  which  gives  equivalent 
results.  The  brix  for  concentrated 
grapefruit  juice  must  be  corrected  for 
acid  as  referenced  in  table  V. 

Tablk  v.— Corrections  for  obtaining  brit 
value' 


Anhrdrous  dtiic  add  (percent  by  weight): 
a.0 


Correc- 
tion' 

0.38 


PIOPOiED  «UISS 

Table  V.—Correct^ns  for  obtaining  'brix 
value  '-iContinued 

Correc- 
tion' 


Anhydrous  citric  acid  (fercent  by  weight): 

2.2. 

2.4 — 
2.8....„ 

2.8 

3.0 

3.2 

3.4 

3.6..._ 

3.8...- 

4.0.„ _ 

4.2 

4.4 


4.8 

4.8 

5.0.__ 


(c)   Free   and 
Slum  the  floating 
frcnn  the  sample 
grapefruit    juice 


.43 

.47 
.51 
.S4 
.58 
.02 
.86 
.70 
.74 
.78 
.81 
.85 
M 
S3 
J7 


Ju  ces, 
a  Laly 


'Source:  "Refractometric 
ble  Solids  in  Citrus 
W.  E.  Baier.  from  the 
al  and  Engineering  Chemistry, 
15.  1939. 

'To  be  added  to  the  fefractometric  sucrose  value 
to  obtain  degree  Brix  vvue 


Determination  at  Soln- 
■  by  J.  W.  Stevens  and 
tical  edition  of  Industrl- 
vol.  II.  p.  447.  Aug. 


ruspendetl  pulp.  (1) 
fruit  cells  and  pulp 

init  of  reconstituted 
or    single    strength 


grapefruit  juice;  ahd 

(2)  Fill  enough  ^0  ml  graduated  cen- 
trifuge tubes  with  skimmed  grapefruit 
juice  to  balance  jthe  head  and  place 
them  in  a  suitable  centrifuge.  Adjust 
the  speed  of  the  pentiifuge  according 
the  tube,  as  indicat- 
d  centrifuge  for  10 
r"  means  the  over- 
en  the  bottoms  of 
opposing  centrifuge  tubes  in  operating 
position.  After  cfflitrifuglng,  read  the 
top  of  the  layer  pf  pulp  in  the  tube. 
Use  milliliters  and  multiply  by  2  to  de- 
termine the  percentage  of  pulp. 


to  the  diameter  o 
ed  in  table  VI, 
minutes.  "Diame 
all  distance  bet 


Tajle  VI 


Diameter  ( centimeters  1 

25.4(10  in).. 

26.7 '10.5  in) 

27.9  (11  in) 

29.2  (11.5  in) 

30.1  (12  in) 


31.8  (12.5  in) 

33.0  (13  in) 

34.3  (13.5  in) 

35.6  (14  in) 

36.8  (14.5  in) 

38.1  (15  in) 

39.4  (15.5  in) 

40.6  (16  in) 

41.9  (16.5  in) 

43.2  (17  in) 

44.5  (17.5  in). 

45.7  (18  in) 

47.0  (18.5  in). 

48.3  (19  in) 

49.5  (19.5  in) 

50.8  (20  in) 


Approximate 
RPM 


1.609 
1.570 
1.534 
1.500 
1.468 
1.438 
1.410 
1.384 
1.359 
1.336 
1.313 
1.292 
1.271 
1.252 
1.234 
1.216 
1.199 
1.182 
1.167 
1.152 
1.137 

(d)  iJecorerabtejoiZ— <1)  Reagents— iVt 
Standard  bromic  e-bromate  solution — 
prepare  and  standardize  to  0.099N  in 
accordance  with  Standard  Solutions  in 
the  current  edition  of  the  AOAC. '  For 
use,  add  1  volum«  of  standard  solution 
to  3  voltunes  of  wtater  to  make  0.0247N 
scdution.  1  ml  of  P.0247N  solution  sup- 


>  Association  of  Official  Analytical  Chem- 
ists. Address:  Box  b40.  Benjamin  Franklin 
Station.  WastiiDKtoa.  D.C.  20044. 
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idard  taper  neck; 
idenser  with  28/15 
drip  tip;  connect- 
or 25  ml  gradu- 


plies  t>romide  to  re  ict  wtth  ^.00085  g, 
or  0.0010  ml  of  d-lynonene.  The  solu- 
tions are  stable  for  $  months. 

(ii)  2-propanoZ— Reagent  grade  ACS 
(American  Chemica  1  Society). 

(lil)  Dilute  hydrochloric  ocid— pre- 
pare by  adding  1  Volume  of  concen- 
trated acid  to  2  volumes  of  water. 

(iv)  Methyl  orange  indicator— 0.1 
percent  in  water,     i 

(2)  Apparatus— iv^  Electric  heater— 
recessed  refractory  top,  500-750  watts. 

(ii)  Still,  all  glass^bOQ  ml  distillation 
flask  with  24/40  st 
200  mm  Graham  cc 
receiving  socket  an| 
ing  bulb  and  adapt 

(Ui)  Burette— \0 
ated  to  0.1  ml  withi  easily  controllable 
flow  to  permit  botjh  rapid  and  drop- 
wise  titration. 

(3)  DeterminatioiL  (i)  Pipette  25  ml 
of  well-mixed  reconstituted  juice  or 
single  strength  juice  into  the  distilla- 
tion flask  containing  carborundum 
chips  or  glass  beads,  and  add  25  ml  of 
2-propanol. 

(ii)  Distill  into  a  1 50  ml  beaker.  Con- 
tinue distilling  imtl  solvent  ceases  to 
reflux,  then  removt  the  flask  from  the 
heater. 

(iii)  Add  10  ml  of  dUlute  hydrochloric 
acid  and  1  drop  of  ii  tdlcatar. 

(iv)  Titrate  with  c  ilute  bromate  solu- 
tion while  stirring.  The  major  portion 
of  the  titrant  may  be  added  rapidly, 
but  the  endpoint  must  be  approached 
at  about  1  drop  per  second.  Endpoint 
is  reached  when  th(  color  disappears. 

(V)  Determine  the  reagent  blank  by 
titrating  three  separate  mixtures  of  25 
ml  2-propanol  and  110  ml  of  dilute  hy- 
drochloric acid  with  indicator— with- 
out refilling  the  burette.  Divide  the 
total  milliliter  of  titrant  used  by  three 
to  obtain  the  average  blank.  Subtract 
the  average  blank  thus  obtained  from 
the  milliliter  of  titrant  used  to  titrate 
the  distillate.  | 

(vi)  Multiply  the  remainder  by  0.004 
to  obtain  the  percent  recoverable  oil 
by  volume  in  the  juice  sample. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  majo^  pro[x>sal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  June  26. 1^78. 

I^OBERT  AnCELOTTI. 

[FR  Doc.  78-18055  Ffaed  6-29-78;  8:45  am] 


[S410-34] 

Aniaial  and  Ploirt  He^Hh  ln«p«cHan  Servic* 

[9  CFt  Vort  94] 

Garbage 

fropo*«4  Sul«HMkiN9  ft*gaiding  Storage  and 


MevMHMit  en  Cortain 

AGENCY:  Animal 
Inspection  Service, 


HMttHS  of  CMiv«yan€« 

snd  Plant  Health 
USDA. 


NO.  127— niOAY.  JUNE  30,  197t 


ACTION:  Proposed  nile. 

SUMMARY:  This  document  proposes 
to  amend  the  section  of  the  Veterinary 
Services  regulations  which  was  de- 
signed to  control  garbage  which  poses 
a  threat  of  the  introduction  of  injuri- 
ous plant  pests  and  livestock  or  poul- 
try diseases  into  the  United  States. 
The  provision  which  excepts  "garbage 
that  has  not  been  outside  the  territori- 
al limits  of  the  United  States  and 
Canada,"  as  presently  worded,  appears 
to  except  from  regulation  garbage 
aboard  any  vessel  or  aircraft  which  is 
generated  within  the  territorial  limits 
of  the  United  States,  regardless  of 
where  the  stores  from  which  the  gar- 
bage was  derived  were  obtained.  Such 
exception  was  not  intended.  The 
intent  of  the  proviso  was  to  except 
from  the  regulations  the  garbage  de- 
rived from  stores  obtained  only  in  the 
continental  United  States  or  Canada 
aboard  vessels  or  aircraft  that  move 
solely  between  ports  in  the  continental 
United  States  or  between  ports  in  the 
United  States  and  Canada.  The  pur- 
pose of  this  document  is  to  revise  the 
regulation  to  clarify  its  intent  and  to 
make  certain  editorial  and  style 
changes  in  the  regulation  for  clarity 
and  ease  of  imderstanding. 

DATE:  Comments  on  or  before  July 
20,  1978. 

ADDRESS:  Written  comments  to 
Deputy  Administrator.  USDA.  APHIS, 
VS.  Federal  Building.  Room  821,  Hy- 
attsvUle,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT. 

.  Dr.  James  D.  Roswurm,  USDA, 
APHIS.  VS.  Federal  Building,  Room 
819,  Hyattsville,  Md.  20782,  301-436- 
8499. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room 
821,  Hyattsville.  Md.  20782.  during  reg- 
ular hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27  (b)).  these 
proposed  amendments  to  the  regula- 
tions are  designed  to  strengthen  the 
Department's  control  over  garbage 
which  poses  a  threat  of  the  introduc- 
tion of  injurious  plant  pests  and  live- 
stock or  poultry  diseases  into  the 
United  States.  Recent  outbreaks  of  Af- 
rican swine  fever  in  several  foreign 
countries  appears  to  have  been  caused 
and  spread  by  contaminated  garbage. 
Under  the  circumstances,  it  appears 
that  this  rulemaking  proceeding 
should  be  expedited.  Accordingly,  the 
Department  is  limiting  the  period  for 
public  comment  on  these  proposed 
regulations  to  20  days. 

A  document  was  published  in  the 
Federal   Register    on   September   6, 


PROPOSED  RULES 

1974  (39  FR  32322-32324)  which 
amended  the  regulations  concerning 
prohibited  and  restricted  importations 
due  to  various  diseases  of  livestock  and 
poultry  by  revising,  among  other 
things,  the  definition  of  garbage  (9 
CFR  94.5(d)(1))  and  be  revising  the 
regulations  on  storage  and  movement 
of  garbage  on  certain  means  of  con- 
veyance (9  CFR  94.5). 

The  revised  regulations  established 
strict  control  over  the  handling  of  gar- 
bage and  associated  material  on  or  un- 
loaded from  certain  means  of  convey- 
ance arriving  in  the  United  States. 
These  controls  were  intended  to  be  es- 
tablished for  means  of  conveyance 
that  had  aboard  any  garbage  derived 
from,  or  containing,  any  waste  materi- 
al from  fruits,  vegetables,  meats,  or 
other  plant  or  animal  material  which 
originated  outside  of  the  territorial 
limits  of  the  United  States  or  Canada. 
Garbage  derived  from  such  plant  or 
animal  material  poses  a  threat  of  the 
Introduction  and  dissemination  in  the 
United  States  of  injurious  plant  pest 
and  livestock  or  poultry  diseases.  This 
is  because  plant  pests  and  animal  dis- 
eases occur  in  other  parts  of  the  world 
which  do  not  occur  or  are  not  widely 
prevalent  or  distributed  within  the 
throughout  the  United  States  and 
which,  if  introduced  into  the  United 
States,  could  have  disastrous  results. 

Contained  in  the  amendment  was  a 
provision  that  excepted  from  regula- 
tion "garbage  that  has  not  been  out- 
side the  territorial  limits  of  the  United 
States  and  Canada".  Read  literally, 
this  provision  excepts  from  regulation 
garbage  aboard  any  vessels  or  aircraft 
which  is  generated  within  the  territo- 
rial limits  of  the  United  States  regard- 
less of  where  the  stores  from  which 
the  garbage  was  derived  were  ob- 
tained. 

However,  such  exception  was  not  in- 
tended, and  the  regulations  should 
only  except  from  coverage  garbage  de- 
rived from  stores  obtained  only  in  the 
continental  United  States  or  Canada 
on  board  means  of  conveyance  moving 
between  ports  within  the  continental 
United  States  or  between  ports  in  the 
continental  United  States  and  Canada. 
It  was  not  the  intent  to  except  from 
regulation  garbage  from  any  other 
source.  Because  of  the  close  working 
relationships  between  Animal  and 
Plant  Health  Inspection  Service  offi- 
cials and  the  Canadian  Department  of 
Agriculture  officials,  and  our  knowl- 
edge of  the  disease  and  pest  situation 
in  Canada,  it  Is  known  that  garbage 
derived  from  Canadian  stores  presents 
little  or  no  risk  or  spreading  plant 
pests  or  livestock  or  poultry  diseases 
to  the  United  States. 

The  definitions  for  "United  States" 
and  "Territories  or  possessions"  (9 
CFR  94.6(d)  (7)  and  (8))  currently  lists 
Guam  as  being  included  in  the  defini- 
tion, but  does  not  list  the  Northern 
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Mariana  Islands.  Therefore,  pursuant 
to  Pub.  L.  94-241  (90  Stat.  263  et  seg.) 
and  Presidential  Proclamation  4534,  it 
is  proposed  that  the  Northern  Mari- 
ana Islands  be  included  in  the  defini- 
tion of  United  States.  It  is  also  pro- 
posed that  a  new  definition  of  conti- 
nental United  States  be  added  to  mean 
the  49  States  on  the  continent  of 
North  America  and  the  District  of  Co- 
lumbia for  clarity. 

Accordingly.  Part  94,  Title  9.  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  In  §94.5.  paragraph  (a)  would  be 
amended  to  read: 

§  94.5  Garbage;  regulations  on  storage  and 
movement  on  certain  means  of  convey- 
ance. 

(a)  Garbage  which  is  on  or  unloaded 
from  any  means  of  conveyance  arriv- 
ing in  the  places  listed  below  is  subject 
to  general  surveillance  for  compliance 
with  this  section  by  Animal  and  Plant 
Health  Inspection  Service  inspectors 
and  to  such  disposal  measures  as  au- 
thorized by  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd),  sec- 
tion 10  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  164a).  sec- 
tion 2  of  the  act  of  February  2.  1903. 
as  amended  (21  U.S.C.  111),  and  sec- 
tion 306  of  the  act  of  June  17.  1930,  as 
amended  (19  U.S.C.  1306).  to  prevent 
the  dissemination  of  plant  pests  and 
livestock  or  poultry  diseases:  / 

(1)  The  United  States  from  any 
place  outside  thereof  (except  garbage 
derived  from  stores  obtained  only  in 
the  continental  United  States  or 
Canada  on  boai-d  vessels  or  aircraft 
that  move  solely  between  continental 
United  States  ports  or  between  conti- 
nental United  States  ports  and  Cana- 
dian ports): 

(2)  The  continental  United  States 
from  Hawaii  or  any  territory  or  pos- 
session: 

(3)  Any  territory  or  possession  from 
any  other  territory  or  possession  or 
from  Hawaii;  or 

(4)  Hawaii  from  any  territory  or  pos- 
session. 

§94.5    [Amended] 

2.  In  §  94.5(d),  subparagraphs  (7)  and 

(8)  would  be  amended  by  inserting 
"the  Northern  Mariana  Islands,"  im- 
mediately after  "Guam,"  and  before 
"Puerto  Rico". 

3.  In  §  94.5(d),  a  new  subparagraph 

(9)  would  be  added  to  read  as  follows: 
(d) •  •  • 

(9)  "Continental  United  States" 
means  the  49  States  located  on  the 
continent  of  North  America  and  the 
District  of  Columbia. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  numlier 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  9th 
day  of  June  1978. 
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Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
I182I  and  OMB  Circular  A-107. 

R.  P.  Jones. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.  78-18313  Piled  6-29-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Offic*  of  G*n*ral  Coun««l 

[10  CFR  Part  212] 

NATURAL  GAS  LIQUIDS  AND  NATURAL  GAS 
LIQUIDS  PRODUCTS  PRICE  REGULATIONS 

R«qu«st  for  Comment 

AGENCY:  Department  of  Energy. 
Office  of  General  Counsel. 

ACTION:  Notice  of  Request  for  Com- 
ment. 

SUMMARY:  Notice  is  hereby  given 
that,  pursuant  to  10  CFR  Part  205. 
Subpart  P,  the  Interpretations  and 
Rulings  Division  of  the  Office  of  Gen- 
eral Counsel,  Department  of  Energy 
(DOE),  is  considering  a  request  for  In- 
terpretation submitted  by  the  Atlantic 
Richfield  Oil  Co.  (ARCO).  The  request 
for  Interpretation  concerns  the  com- 
putation of  maximum  lawful  prices 
pursuant  to  Part  212.  Subparts  E  and 
K,  of  natural  gas  liquids  and  natural 
gas  liquid  products.  Because  the  treat- 
ment of  the  issues  summarized  below 
may  have  a  substantial  impact  on  the 
pricing  practices  of  many  firms  which 
sell  natural  gas  liquids  and  natural  gas 
liquid  products,  the  DOE  wishes  to  so- 
licit comments  from  any  party  who  be- 
lieves it  may  be  affected  by  the  deter- 
mination of  the  issues  presented  in 
this  request  for  Interpretation. 

DATE:  Comments  to  be  submitted  by 
Friday.  July  28.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  James  Randolph  Myers.  De- 
partment of  Energy,  Office  of  General 
Counsel,  Interpretations  and  Rulings 
Division,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Randolph  Myers,  Department 
of  Energy.  Room  1117,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461  202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
The  issues  presented  for  resolution  by 
ARCO  are: 

I.  Do  sales  of  natural  gas  liquids  and 
natural  gas  liquid  products  between 
affiliated  entities  constitute  first  sales 
under  10  CFR  Part  212.  Subpart  K? 
See  generally.  Continental  Oil  Compa- 
ny. Interpretation  1978-29.  43  FR 
(issued  June  2.  1978). 
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II.  Is  the  tai  component  of  the  In- 
terstate gas  sajes  price  to  be  included 
in  the  calculation  of  increased  cost  of 
natural  gas  sh'inkage?  See  generally, 
10  CFR  212.16! . 

III.  For  the  purpose  of  computing 
increased  costs  of  natural  gas  shrink- 
age, should  inl  ;t  gas  volumes  be  meas- 
ured at  the  pla  it  inlet  master  meter  or 
at  the  wellhead  when  the  gas  is  pur- 
chased at  the  wellhead  by  the  gas 
plant  operator '  See  generally.  Ruling 
1975-18.  40  FH  55860  (December  2, 
1975). 

IV.  Where  t  le  cost  of  natural  gas 
shrinkage  in  tl  e  current  month  is  less 
than  such  costs  in  May  1973,  should 
decreased  cost  of  natural  gas  shrink- 
age be  calculai  ed  and  applied  so  as  to 
reduce  availa  )le  increased  product 
cost  in  curren  month  calculations  of 
maximum  lawl  ul  prices?  See  generally. 
Proposed  Ameidments  to  Subpfirt  K, 
Part  212,  sect  on  F(2),  42  FR  29490, 
(June  9,  1977). 

Interested  jarties  are  invited  to 
submit  their  \  lews  and  comments  on 
these  matters.  Comment  on  these 
issues  should  include  references  to  all 
relevant  pronouncements  of  the  DOE 
and  its  predecessor  agencies.  See  10 
CFR  205.83(b;.  In  the  case  of  firms 
subject  to  the  regulations  at  issue 
here,  it  would  be  helpful  if  the  com- 
ments include  1  a  description  of  how 
these  issues  h  ive  been  and  are  being 
treated. 

A  file  containing  all  information  and 
data  filed  in  conjunction  with  ARCO's 
request  for  inj^erpretation  is  available 
for  public  inspection  and  copying  at 
the  Freedom  pf  Information  Reading 
Room,  Room  |2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Fridi  y,  except  Federal  holi- 
days. 

Written  coi  timents  regarding  the 
ARCO  reques  t  will  be  accepted  and 
considered  if  iled  by  Friday,  July  28, 
1978.  All  subr^issions  should  be  made 
in  three  copied,  and  should  be  received 
no  later  than  July  28.  1978.  Comments 
should  be  idei  itified  both  on  the  out- 
md  on  the  material  sub- 
the  designation  "Com- 
ments on  ARC  O  Request  for  Interpre- 
tation." 

Any  inform  ,tion  or  data  considered 
by  the  party  :  umishing  it  to  be  confi- 
dential must  1  e  so  identified,  and  sub- 
mitted in  wri  ing  in  accordance  with 
proceduns  set  forth  in  10  CFR 
DOE  Office  of  General 
Counsel  reserves  the  right  to  deter- 
mine the  conl  idential  status  of  the  in- 
formation or  data,  and  to  treat  such 
information  according  to  its  determi- 
nation, subje<t  to  the  procedures  set 
forth  in  §205.!  •(f)(2). 

Issued  in  W  ishington.  D.C.  June  23. 
1978. 

William  P.  Davis, 
Deputy  Dire  :tor  of  Administration. 

[PR  Doc.  78-1  327  Filed  6-29-78:  8:45  am] 
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[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORI  ORATION 

[12  CFR  Pari  336] 

EMPLOYEE  RESPONSIBILITIES  AND  CONDUCT 

Predetod  RuIm 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  Tliese  proposed  provi- 
sions amend  the)  FDIC  regulations  re- 
lating to  employee  conduct,  and  are 
designed  to  avoid  conflicts  of  interest, 
or  the  appearance  of  conflicts.  The 
proposed  amendments  (1)  prohibit 
senior  policymakers  from  obtaining 
certain  credit;  (2)  establish  guidelines 
concerning  ownership  of  bank-related 
securities;  (3)  greatly  increase  the 
number  of  employees  required  to  file 
disclosure  statements;  (4)  establish 
formal  guidelinek  for  processing  these 
statements;  and|(5)  unite  in  one  regu- 
lation the  various  disclosure  systems 
employed  by  thd  FDIC.  . 

DATES:  Written  comments  must  be 
received  on  or  before  July  31,  1978. 

ADDRESSES:  Direct  written  com-' 
ments  to  the  Office  of  the  Executive 
Secretary,  Fedefal  Deposit  Insurance 
Corporation,  Washington.  D.C.  20429. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mark  Rosen,, 
sion.   Federal 
Washington, 
4637. 


Attorney,  Legal  Divi- 
Deposit  Corporation, 
>D.C.    20429.    202-389- 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  11222,  May  8,  1965, 
recognized  the  need  to  maintain  un- 
usually high  standards  of  integrity, 
impartiality,  anfl  conduct  by  Govern- 
ment employees!,  The  Executive  Order 
prescribed  general  standards  of  con- 
duct and  authorized  the  Civil  Service 
Commission  to  |  promulgate  more  de- 
tailed regulatiotis.  The  Civil  Service 
Commission  in  tarn  required  all  Feder- 
al Agencies  to  develop  regulations  con- 
cerning employee  conduct,  and  to  col- 
lect statements!  of  financial  interests 
and  employment  from  certain  employ- 
ees. Part  336  of  the  FDIC  rules  and 
regulations  wa^  enacted  to  comply 
with  these  requirements. 

After  reviewing  Part  336.  the  FDIC 
has  determined  that  in  some  cases  fur- 
ther amplification  and  guidelines  are 
required.  Certain  additional  restric- 
tions have  been  added  to  insure  that 
conflicts  of  interest,  or  the  appearance 
of  conflicts  are  prevented,  and  the 
number  of  employees  filing  disclosure 
forms  would  be  greatly  increased  by 
these  proposed 'regulations.  It  is  also 
important  to  nojte  that  these  proposals 
complement  existing  provisions  in 
Part  336. 
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The  highlights  of  these  proposals  in- 
clude: 1.  Section  336.735-ll(b)(5)  re- 
stated the  prohibitions  contained  in  18 
D.S.C  212  and  213  against  examiners 
accepting  extensions  of  credit  from 
State  nonmenber  banks  and  their  af- 
filiates. In  many  cases  regional  coun- 
sel, FDIC  attorneys  assigned  to  region- 
al offices,  make  sensitive  decisions  in- 
volving State  nonmember  banks,  much 
as  examiners  do.  Similarly,  senior  level 
personnel  make  decisions  which  have 
economic  impact  on  banks.  Section 
336.735-1 1(b)(5)  would  be  amended  to 
extend  credit  prohibitions  to  these  ad- 
ditional employees.  The  new  prohibi- 
tions are  the  same  as  those  applicable 
to  examiners,  except  that  credit  cards 
obtained  from  banks  other  than  in- 
Isured  State  nonmember  banks  would 
permissible,  whether  or  not  the  is- 
suing bank  was  affiliated  with  an  in- 
jured State  nonmember  bank. 

2.  Section    336.735-13(a)(l)-(5)    for- 
lalizes  FDIC  policy  concerning  reten- 
ion  of  interests  in  financial  institu- 
tions. No  employee  may,  directly  or  in- 

fdirectly,  purchase  securities  of  an  in- 
sured bank  or  its  affiliates  while  em- 
ployed by  the  FDIC  However,  if  the 
interest  was  obtained  prior  to  employ- 
ment or  through  circumstances 
beyond  the  employee's  contiol  (such 
as  inheritance),  the  employee  may  be 
granted  permission  to  retain  the  inter- 
est if  it  is  so  small  as  to  not  compro- 
mise the  employee's  integrity  and 
Judgment,  and  the  employee  is  dis- 
qualified from  all  decisions  having  an 
economic  impact  on  the  bank  in  ques- 
tion. 

In  the  past  determinations  as  to 
whether  employees  could  retain  bank 
securities  were  made  by  the  Board  of 
Directors.  In  an  effort  to  centralize  fi- 
nancial disclosure  matters  in  one 
office,  the  Ethics  Cotmselor  would 
now  be  responsible  for  initially  review- 
ing these  situations.  If  approval  is  not 
granted  divestiture  would  be  required. 
Prior  to  divestiture,  however,  the  em- 
ployee could  appeal  an  adverse  deter- 
mination to  the  Chairman  of  the 
Board  of  Directors. 

3.  A  new  §336.735-13a  requires  all 
employees  (whether  they  are  required 
to  file  annual  disclosure  statements  or 
not)  to  report  interests  in  insured 
banks  or  other  financial  institutions. 
so  that  they  can  be  disqualified  from 
decisions  relevant  to  a  bank  in  which 
they  maintain  an  interest.  In  the  case 
of  employees  who  are  required  to  file 
annual  disclosure  statements,  the  re- 
porting requirements  of  this  section 
will  ensure  that  no  conflicts  or  appear- 
ance of  conflicts  develop  between 
annual  filings. 

4.  Section  336.735-31a.  in  conjunc- 
tion with  §  336.735-34,  greatly  expands 
the  number  of  employees  required  to 
file  detailed  annual  statements  of  fi- 
nancial interests  and  employment. 
Among  those  who  would  be  required 
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to  file  who  were  not  previously  re- 
quired to  do  so  are  all  commissioned 
bank  examiners,  as  well  as  other  em- 
ployees of  the  Division  of  Bank  Super- 
vision paid  at  the  GS-13  level  or 
above;  all  employees  of  the  Division  of 
Liquidation  paid  at  the  GS-13  level  or 
above;  numerous  employees  involved 
with  assessments  or  procurement;  and 
all  attorneys.  Advisors  to  the  Board  of 
Directors.  Division  Heads  and  deputies 
to  Division  Heads  will  continue  to  file 
as  previously. 

5.  Section  336.735-41  formally 
adopts  procedures  which  have  been 
recommended  to  all  agencies  by  the 
Civil  Service  Commission  for  reviewing 
annual  disclosure  statements. 

The  remainder  of  the  changes  are 
largely  technical  adjustments  designed 
for  public  and  employee  clarity  and  do 
not  require  extensive  discussion. 

Written  comments  are  invited  and 
should  be  received  on  or  before  July 
31.  1978.  by  the  Office  of  the  Execu- 
tive Secretary.  Federal  Deposit  Insur- 
ance Corporation,  Washington.  D.C^ 
20429.  These  written  comments  will  be 
available  for  inspection  during  normal 
business  hours.  The  proposal  may  be 
changed  in  Ught  of  the  comments  re- 
ceived. 

It  is  proposed  that  Part  336  of  12 
CFR  be  amended  as  set  forth  below. 

By  order  of  the  Board  of  Directors. 
June  26,  1978. 

FiSERAL  Deposit  Insurance 

Corporation. 
Alar  R.  Miller, 

Executive  Secretary. 

1.  In  §336.735-2,  revise  paragraph 
(d)  and  add  a  new  paragraph  (e)  as  fol- 
lows: 

§  336.735-2    Dennitions. 


(d)  "Special  Corporation  employee" 
means  any  employee  serving  with  or 
without  compensation  for  up  to  130 
days  during  any  period  of  365  days  on 
a  full-time  or  intermittent  basis. 

(e)  "Affiliate"  shall  have  the  mean- 
ing described  in  12  U.S.C  1828(j). 

§336.735-3    [Amended] 

2.  In  §336.735-3.  in  paragraph  (b) 
substitute  "Office  of  Personnel  Man- 
agement" for  "Personnel  Division"; 
amend  paragraph  (c)  by  changing  "A 
Counselor"  to  "An  Ethics  Counselor". 
"Deputy  Counselors"  to  "Deputy 
Ethics  Counselors",  and  "Personnel 
Division"  to  "Office  of  Personnel  Man- 
age;nent";  ^d/in  paragraph  (d) 
change  "(i^ounSelor"  tt>  "Ethics  Coun- 
selor". 
13.  In  §336.735-11,  revise  paragraph 

b(5)  to  read  as  follows: 


§336.735-11     GifU. 
favon. 


entertainment      and 


(b)  •  •  • 

(5)  To  the  acceptance  of  loans  from 
banks  or  other  financial  institutions 
on  customary  terms  to  finance  proper 
and  usual  activities  of  employees  such 
as  home  mortgage  loans,  except  that: 

(i)  A  corporation  examiner  or  assist- 
ant examiner  may  not  accept  or 
become  obligated  on  any  extension  of 
credit  (including  credit  extended 
through  the  use  of  a  credit  card)  by  an 
insured  State  nonmember  bank  or  its 
affiliate. 

(ii)  An  attorney  assigned  to  one  of 
the  Corporation's  Regional  Offices 
may  not  accept  any  gratuity,  or  accept 
or  become  obligated  on  an  extension 
of  credit  by  an  insured  State  non- 
member  bank  or  its  affiliate  whose 
principal  place  of  business  is  wjthin 
the  region  in  which  the  attorney  is 
employed. 

(iii)  An  assistant  or  deputy  to  the 
Board  of  Directors  or  its  individual 
members.  Division  or  Office  hea 
who  report  directly  to  the  Board  of  Di- 
rectors or  the  individual  members 
thereof,  and  the  holder  or  holders  of 
the  position  immediately  subordinate 
to  these  Division  or  Office  heads  may 
not  accept  any  gratuity,  or  accept  or 
l>ecome  obligated  on  an  exfension  of 
credit  by  an  insured  State  nonmember 
bank  or  its  affiliate.* 

(iv)  The  prohibitions  described  in  (ii) 
and  (iii)  above  shall  not  apply  to  credit 
extended  through  the  use  of  a  credit 
card,  provided  that  the  credit  card  is 
not  issued  by  an  insured  State  non- 
member  bank. 


4.  Retitle  and  revise  §336.735-13  to 
read  as  follows: 

§336.735-13    Financial  interesta  and  obli- 
gations, i 

(a)  No  employee  shall  have  a  direct 
or  indirect  financial  interest  or  obliga- 
tion that  conflicts,  or  appears  to  con- 
flict, with  the  employee's  duties  and 
responsibilities  to  the  Corporation.  To 
avoid  conflict  or  the  appearance  of 
conflict: 

(1)  No  employee  may  own  or  control, 
directly  or  indirectly,  any  securities  of 
an  insured  bank  or  its  affiliates  with- 
out full  disclosure  to  and  the  approval 
of  the  Ethics  Counselor.  Disclosures 
uill  be  made  in  accordance  with 
§336.735-13a(b). 

(2)  No  employee  may  purchase  di- 
rectly or  indirectly  any  securities  of  an 
insured  bank  or  its  affiliates  while  em- 
ployed by  the  Corporation; 

(3)  The  Ethics  Counselor  may  grant 
an  employee  approval  to  retain  a 
direct  or  indirect  interest  in  the  securi- 
ties of  an  insured  bank  or  ite  affiliates 


ite 

I 


'This  paragraph  includes  ail  individual 
holding  any  of  the  positions  on  an  "acting" 
or  "tempKirary"  basis. 
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if  the  employee's  interest  Is  considered 
so  small  as  to  not  compromise  the  em- 
ployee's integrity  and  judgment  and: 

(i)  The  interest  was  obtained  before 
employment  with  the  Corporation;  or 

(ii)  The  interest  was  obtained 
through  circumstances  beyond  the  em- 
ployee's control,  such  as.  but  not  limit- 
ed to.  inheritance,  gift,  or  the  acquisi- 
tion by  an  insured  bank  or  its  affiliate 
of  a  non-bank  entity  in  which  the  em- 
ployee owned  securities. 

(4)  Any  employee  whose  ownership 
or  controlling  interest  has  been  ap- 
proved by  the  Ethics  Counselor  under 
subparagraph  (3)  will  be  disqualified 
under  §  336.735-13a  from  participating 
in  any  decision  which  could  have  an 
economic  impact  on  the  bank  in  ques- 
tion. 

(5)  In  cases  where  the  Ethics  Coun- 
selsor's  approval  is  not  granted,  the 
employee  will  be  required  to  divest ' 
himself  or  herself  of  the  interest 
within  a  reasonable  period  of  tir-.c. 
The  time  period  will  be  long  enough  to 
ensure  that  the  employee  does  not 
suffer  undue  financial  hardship  as  a 
result  of  the  divestiture.  An  employee 
may  also  obtain  review  of  a  denial  of 
approval  by  the  Ethics  Counselor 
prior  to  any  divestiture  by  requesting 
such  review  within  15  days  of  the 
dental.  This  review  shall  be  made  by 
the  Chairman  of  the  Board  of  Direc- 
tors. 

(6)  No  employee  may  engage,  direct- 
ly or  indirectly  in  a  financial  transac- 
tion where  information  regarding  the 
transaction  has  been  obtained  primar- 
ily through  his  or  her  Corporation  em- 
ployment, unless  the  information  is 
also  in  the  public  domain. 

(7)  In  the  event  a  merger,  acquisi- 
tion, or  other  transaction  results  in 
the  existence  of  a  credit  extension  pro- 
hibited by  §336.735-ll(b)(5)  (i).  (ii).  or 
(iii).  the  obligation  will  be  removed. 
Whenever  possible,  consideration  will 
be  given  to  minimizing  any  financial 
loss  to  the  employee.  Before  removal 
of  the  obligation,  the  employee  will  be 
disqualified  under  §336.734-13a  from 
participating  in  decisions  having  an 
economic  impact  on  any  insured  State 
nonmemt>er  bank  which  is  affiliated 
with  the  bank  which  extended  the 
credit.  If  the  employee  is  an  examiner 
or  assistant  examiner  he  or  she  will 
not  be  permitted  to  examine  an  in- 
sured State  nonmember  bank  affili- 
ated with  the  bank  which  extended 
the  credit.' 

(8)  An  examiner  or  assistant  examin- 
er may  become  obligated  on  any  ex- 


»Por  purposes  of  this  paragraph,  a  blind 
trust  may  be  a  form  of  divestiture.  However, 
the  blind  trustee  must  not  be  related  by 
blood  or  marriage  to  the  employee  and  must 
not  be  an  Insured  bank  or  affiliate  of  an  in- 
sured bank. 

'In  a  letter  dated  June  27.  1973.  the  De- 
partment of  Justice  concurred  in  these  pro- 
cedures and  interpretation  of  the  relevant 
statutes. 
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tension  of  credit  (including  credit  ex- 
tended through  use  of  a  credit  card) 
by  a  bank  other  jthan  an  insured  State 
nonmember  banf  if — 

(i)  The  lending  bank  is  not  affilated 
with  an  insurad  State  nonmember 
bank;  and  I 

(ii)  Full  disclosure  of  the  obligation 
and  the  date  tiie  obligation  is  fully 
repaid  is  made  In  writing  to  the  Re- 
gional Director  pn  an  offical  Corpora- 
tion form  desigilated  for  this  purpose. 
The  Regional  pirector  shall  also  be 
spayment  of  the  obli- 
tase  of  a  bank  credit 
closure  requirements 
pgional  Director  is  no- 
>f  the  date  of  receipt 
name  of  the  bank 
ii,  and  the  date  of  the 
the  card  is  destroyed 
or  returned  to  t^e  bank.  Regional  Di- 
rectors will  forward  copies  of  the  dis- 
closures by  examiners  or  assistant  ex- 
aminers to  the  Hthics  Counselor. 

(b)  This  §336  735-13  does  not  pre- 
clude an  employee  from  having  a  fi- 
or  engaging  in  finan- 
to  the  same  extent  as 
not  employed  by  the 
Corporation  so  1  )ng  as  the  specific  ac- 
tivity is  not  prot  ibited  by  law.  the  Ex- 
this  §336.735-13  or 
1  in  this  Part  336. 
the  restrictions  in 
§  336.735-13(a).  4n  employee  may  own 
shares  in  a  publicly  held  mutual  fund 
whose  investmeits  are  primarily  in 
nonfinancial  corpora- 
tions. This  indi]  ect  financial  interest 
in  securities  of  4  bank  or  other  finan- 
Is     considered     too 


be  made  on  an  offi- 
brm  designated  for 


(3)  Reports  will 
cial  Corporation 
this  purpose. 

6.  In  §336.735-^7.  revise  paragraph 
(b)  to  read: 


§  336.735-17 
lea. 


GambI  ng,  betting  and  lotter- 


notified  of  the 
gation.  In  the 
card,    these    dla 
are  met  if  the 
tified  in  writing] 
of  the  card,  tl 
acting  as  princii 
discontinuance 


(b)  Related  to 
approved  by  the 
nizational  support 
employees,  or  simjQar 
proved  activities. 


ftiternal  solicitations 

Corporation  for  orga- 

or  welfare  funds  for 

Corporation-ap- 


§336.735-18    [Amended] 

7.   In  §336.735 
word  of  the  sectit>n 
errunent"  to 


Cori  oration.' 


nancial  interest 
cial  transactions 
a  private  citizen 


ecutive    Order. 

other  provisions 

(c)     Despite 


the  integrity  o: 
vices 


5.  Add  a  new  § 


§336.733-19    [AmenMl 

8.  In   §336.735 
"prescribing  geneml 
duct"   to  the  enc 
delete  and  reservt 
add  a  new  paragn  ph 
prohibition  against 
honorariums  (2  U 

9.  Retitle  and 
follows: 


§  336.735-31     Criteria 
must  submit 


cial     institution 

remote  and  inconsequential  to  affect     ecutive  Schedule 


the  employee's  ser- 


t36.735-13a  to  read: 


§  336.733-13a    Disqualification   from   deci- 
sionmaking. 

(a)  An  employee  with  an  interest 
(other  than  an  insured  deposit)  in  a 
bank  or  other  financial  institution 
which  is  not  prqhibited  by  law,  or  an 
interest  in  bank;  financial  institution, 
or  other  entity  ^hich  is  or  may  be  af- 
fected by  a  particular  Corporation  de- 
cision, will  report  the  interest  and  be 
disqualified  froii  participating  in  any 
such  decision.     J 

(b)  Reports  ofl  interests  required  by 
this  section  shall  be  made  as  follows: 

(1)  Any  employee  who  files  an 
annual  supplementary  statement  as 
described  in  §  331.735-34.  and  obtains  a 
previously  unreported  interest  subse- 
quent to  that  filing,  will  report  the  in- 
terest within  thirty  days  of  the  acqui- 
sition of  the  interest. 

(2)  Any  employee  not  required  to  file 
an  annual  supplementary  statement 
will  report  an  Interest  within  thirty 
days  of  his  or  har  entrance  on  duty,  or 
within  thirty  days  of  the  acquisition  of 
the  interest,  if  acquired  subsequent  to 
his  or  her  emplolrment. 


8,  change  the  last 
title  from  "Gov- 


19.   add   the   phrase 

standards  of  con- 

of  paragraph   (a); 

paragraph  (e):  and 

(t)  to  read  "The 

accepting  excessive 

5.C.  441i)." 

rfevise  §336.735-31  as 


to    determine    who 


stat  ements. 

Except  as  provided  in  §336.735-32. 
statements  of  employment  and  finan- 
cial interest  shall  be  filed  by  the  fol- 
lowing employees-  - 

(a)  Those  paid  i.t  a  level  of  the  Ex- 


in  subchapter  II  of 
chapter  53  of  titfe  5,  United  States 
Code. 

(b)  Positions  wh)ch  meet  the  follow- 
ing criteria; 

( 1 )  Positions  the 
is  responsible  for 


incumbent  of  which 
making  a  Corpora- 


tion decision  or  ti  iking  a  Corporation 
action  in  regard  to : 

(i)  Contracting  or  procurement; 

(ii)  Administering  or  monitoring 
grants  or  suttsidies 

(iii)  Regulating  or  auditing  a  private 
or  other  non-federkl  enterprise;  or 

(iv)  Other  activities  where  the  deci- 
sion or  action  has  an  economic  impact 
on  the  interests  of  banks  or  any  other 
non-federal  enterprise. 

(2)  Positions  which  the  Corporation 
determines  requirj  the  incumbent  to 
report  employment  and  financial  in- 


terest in  order  to 


poses  of  law.  Executive  Order,   this 


part,  or  any  other 

tions. 

(3)   Approval   o: 


Commission  will  b  i  obtained  before  re- 
quiring the  incun^bent  of  a  position 


below  the  GS-13 


evel  to  file  a  state- 


ment imder  this  section. 
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10.  Retitle  and 
as  follows: 


carry  out  the  pur- 


Corporation  regula- 


the   Civil   Service 


revise  §336.735-31a 


fnC.73S-31«    Cmrfiontion    Mnptoycca    r*- 
^uircd  to  flic  atetcMcnU. 

'  (»)  The  Corporation  has  determined 
that  aJl  positions  envunerated  in  para- 
graphs (b)  and  (c)  of  this  section  meet 
the  criteria  described  in  §336.735-31, 
and  that  the  holders  of  these  positions 
are  required  to  fUe  statements  of  em- 
plojrment  and  financial  interest. 

(b)  The  Ethics  Counselor  shall  file  a 
statement  with  the  Chairman  of  the 
Board  of  Directors. 

(c)  The  following  employees  shall 
file  statements  with  the  Ethics  Coun- 
selor: 

(1)  Assistants  to  the  Board  of  Direc- 
tors; 

(2)  Deputies  or  Assistants  to  the  in- 
dividual Directors; 

(3)  Division  and  Office  Heads  who 
report  directly  to  the  Board  of  Direc- 
tors or  its  individual  members; 

(4)  The  holder  or  holders  of  the  po-^ 
sition  immediately  subordinate  to  a 
Division  or  Office  Head  covered  by 
subparagraph  (3)  (whether  designated 
as  Deputy,  Assistant  or  any  other 
title); 

(5)  Regional  Directors: 

(6)  Assistant  Regional  Directors; 

(7)  Branch  or  comparable  office 
heads; 

(8)  AU  commissioned  bank  examin- 
ers, as  well  as  other  employees  of  the 
Division  of  Bank  Supervision  who  do 
not  regularly  examine  banks  but  who 
are  paid  at  or  above  the  GS-13  level; 

(9)  Employees  of  the  Division  of  Liq- 
uidation paid  at  or  above  the  GS-13 
level; 

(10)  Assessment  Auditors  paid  at  or 
above  the  GS-11  level; 

(11)  Those  employees  of  the  Admin- 
istrative Services  Branch  and  Service 
Branch  paid  at  the  GS-9  level  or 
above  who  evaluate,  reconunend.  pur- 
chase, or  contract  for  equipment,  ma- 
terials and  services  required  by  the 
Corporation; 

(12)  Employees  assigned  to  the  Soft- 
ware and  Hardware:  Support  and  Eval- 
uation Section  paid  at  or  above  the 
GS-14  level; 

(13)  Individuals  employed  by  the 
Corporation  as  attorneys,  whether  as- 
signed to  the  Washington  Office  of 
th^  Legal  Division,  another  Washing- 
ton Division  or  Office,  a  Regional 
Office  or  a  liquidation  office.  This 
paragraph  does  not  include  outside  at- 
torneys retained  by  the  PDICi  and 
who  are  otherwise  engaged  in  the  pri- 
vate practice  of  law. 

(d)  An  employee  may  object  to  the 
Ethics  Counselor  that  his  or  her  posi- 
tion has  been  improperly  included  as 
one  requiring  the  submission  of  a 
statement  of  employment  and  finan- 
cial interest.  When  an  objection 
cannot  be  resolved  or  explained  satis- 
factorily to  the  employee  he  or  she 
shall  be  granted  a  review  of  the  matter 
through  the  Corporation's  grievance 
procedure. 


niOPOSED  RULES 

11.  ReTise  §  336.735-32  to  read: 

§33<.735-32    Emuloyees    not    reqnirvd    to 
■nbmit  statemcnta. 

Members  of  the  Board  of  Directors 
are  subject  to  separate  reporting  re- 
quirements under  Section  401  of  the 
Executive  Order,  and  file  their  state- 
ments with  the  Civil  Service  Commis- 
sion rather  than  with  an  employee  of 
the  Corporation  under  this  Part. 

12.  Revise  §  336.735-33  to  read: 

§336.735-33    Time  and  place  for  submis- 
sion of  emplolMs'  statements. 

(a)  An  employee  required  to  submit 
a  statement  of  employment  and  finan- 
cial Interests  under  §336.735-31  shall 
be  advised  in  writing  of  this  obligation 
by  the  Office  of  Personnel  Manage- 
ment at  least  15  days  before  the  date 
the  report  is  required. 

(b)  Employees  shall  file  statements 
not  later  than  thirty  days  after  the  ef- 
fective date  of  this  revision  to  Part  336 
if  employed  on  or  before  that  effective 
date,  or  thirty  days  after  entrance  on 
duty  or  reassignment  or  promotion  to 
a  covered  position. 

(c)  Notwithstanding  any  other  provi- 
sion in  this  section,  filing  may  be  re- 
quired prior  to  emplojrment  or  promo- 
tion for  executive  level  persons  and 
certain  other  senior  positions. 

13.  Revise  §  336.735-34  to  read  as  fol- 
lows: 

§  336.735-34    Supplementary  statements. 

(a)  Changes  in,  or  additions  to,  the 
information  contained  in  an  employ- 
ee's statement  of  employment  and  fi- 
nancial interest  shall  be  reported  in  a 
supplementary  statement  as  of  June 
30  each  year.  If  no  changes  or  siddi- 
tions  occur,  a  report  to  that  effect  is 
required. 

(b)  Employees  required  to  file  these 
annual  supplementary  statements 
must  be  advised  in  writing  of  this  obli- 
gation, with  a  copy  of  the  relevant  re- 
porting form.  Except  as  otherwise  pro- 
vided by  the  Board  of  Directors,  a 
letter  to  this  effect  shall  be  distributed 
by  the  Office  of  Personnel  Manage- 
ment no  later  than  June  15th  with  the 
instruction  that  the  statement  must 
be  returned  after  July  1st,  but  no  later 
than  July  31st.  - 

(c)  The  filing  of  the  annual  supple- 
mentary statement  required  of  certain 
employees  by  this  section  does  not  au- 
thorize any  person  to  engage  in  any 
activity  or  maintain  any  interest  pro- 
hibited by  law,  regulation  or  order. 

§336.735-38    [Amended] 

14.  In  the  last  sentence  of  §  336.735- 
38.  insert  "Chairman  of  the"  prior  to 
"Civil  Service  Commission". 

§336.735-40    (Amended] 

15.  In  §  336.735-40  amend  paragraph 
(b)  by  adding  the  following  sentence 
after   the   word   "patients":    "Special 
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Corporation  employees  who  art  re- 
lieved of  the  requirement  of  filing  a 
statement  include,  but  are  not  limited 
to:  summer  personnel,  student'intems. 
and  individuals  paid  out  of  'Imprest 
Funds'  to  assist  in  bank  liquidations." 
16.  Revise  §  336.735-41  to  read  as  fol- 
lows: 

§  336.735-41    Reviewing  statements  and  ro- 
porting  conflicts  of  interest 

(a)  Annual  supplementary  state- 
ments submitted  under  §336.735-34 
will  be  reviewed  by  the  Ethics  Coim- 
selor  by  August  31.  The  Ethics  Coun- 
selor may  be  assisted  in  his  or  her 
review  by  the  deputy  Ethics  Counsel- 
ors referred  to  in  §  336.735-3(c). 

(b)  When  a  statement  submitted 
under  §  336.735-31  and  §  336.735-34.  or 
information  from  other  sources  indi- 
cates a  possible  conflict  between  the 
interests  of  an  employee  or  special 
Corporation  employee  and  the  per- 
formance of  his  or  her  service  for  the 
Corporation: 

(1)  The  Ethics  Counselor  shall  inves- 
tigate the  matter  and  allow  the  em- 
ployee or  special  Corporation  employ- 
ee a  reasonable  opportunity,  orally 
and  in  writing,  to  explain  why  he  or 
she  does  not  believe  a  conflict  or  ap- 
pearance of  conflict  exists. 

(2)  The  Ethics  Counselor  shall  at- 
tempt to  resolve  the  matter  expedi- 
tiously. 

(3)  If  an  employee  is  dissatisfied 
with  the  Ethics  Counselor's  proposed 
resolution,  and  the  matter  cannot  be 
resolved  by  the  September  30  follow- 
ing the  filing  of  a  required  statement, 
the  information  concerning  the  con- 
flict or  appearance  of  conflict  shall  be 
reported  to  the  Chairman  of  the 
Board  of  Directors  for  resolution. 

Appendix  A    [Deleted] 

17.  Delete  Appendix  A  and  its  con- 
tents. 

(12  U.S.C.  1819;  5  CFR  735.104;  EX).  11222) 
[FR  Doc.  78-18219  PUed  6-29-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION    , 

[16  Cnt  Port  455] 

SALE  OF  USf  0  MOTOR  VEHICLES 

Pubiicolion  of  Presiding  Officer's  Report 
R*a«rding  Proposed  Trod*  Rogulallen  RnIo 

AGENCY:  Federal  Trade  Conunission. 

ACTION:  Publication  of  Presiding  Of- 
ficer's Report. 

SUMMARY:  On  September  15,  1976, 
the  Presiding  Officer  published  in  the 
Federal  Register  (41  FR  39337)  final 
notice  of  the  proposed  trade  regula- 
tion rulemaking  proceeding.  The  Pre- 
siding Officer's  Report,  required  by 
the  Commission's  Rules  of  Practice  for 
rulemaking  (16  CFR  1.13(f))  consisting 
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of  his  summary,  findings  and  conclu- 
sions with  regard  to  the  proposed  rule 
and  to  those  issues  designated  by  him 
has  been  made  public  and  placed  on 
Public  Record  215-54.  A  limited 
number  of  copies  of  the  Presiding  Of- 
ficer's Report  have  been  printed  for 
distribution.  When  completed,  the 
staff's  report  on  the  rulemaking 
record  and  its  recommendations  to  the 
Commission  also  will  be  made  public 
and  notice  thereof  published  in  the 
Federal  Register.  The  Presiding  Offi- 
cer's Report  has  not  been  reviewed  or 
adopted  by  either  the  Bureau  of  Con- 
sumer Protection  or  the  Commission 
itself  and  its  publication  should  not  be 
interpreted  as  reflecting  the  present 
views  of  the  Commission  or  any  indi- 
vidual Commissioner. 

DATE:  The  60-day  period  which  the 
Rules  of  Practice  for  rulemaking  (16 
CPR  1.13(g))  provide  for  public  com- 
ment on  both  the  report  by  the  Pre- 
siding Officer  and  the  report  of  the 
staff  will  not  commence  until  the 
staff's  report  has  been  made  public 
and  placed  on  the  public  record. 
Therefore,  comment  on  the  Presiding 
Officer's  Report  alone  would  be  con- 
sidered premature  at  this  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  P.  Greenan.  Presiding  Officer, 
Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  Wash- 
ington. D.C.  20580,  202-724-1045. 

Issued:  June  30,  1978. 

James  P.  Greenan. 
Presiding  Officer. 
(FR  Doc.  78-18236  PUed  6-29-78:  8:45  am] 


[6560-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND.WELFARE 

Food  imd  Drag  Adminittratien 

[21  CnPoHMI] 

IFRL  920-5;  PAP  6H5133/P11] 

TOLERANCES  FOR  KSTIOOES  IN  ANIMAL 
FEEDS  ADMINISTERED  BY  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY 

Proposed    Pood    AddHivo    ToloraiKO    for    4- 

Aiiiino-^(1,1-dini«thylethyl)-3-(methylthie)< 
1 ,2A4riaxin..5(4H)-ono 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  establishe<i  for  residues 
of  the  herbicide  4-amino-6-(l.l-dimeth- 
ylethyl)-3-( methyl thio)  -  1,2,4  -  triazin- 
5(4/D-one.  The  proposal  was  submit- 
ted by  Mobay  Chemical  Corp.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 


PROPCisB)  RULES 

for  residues  of  t^e  subject  pesticide  in 
dried  tomato  pontace. 

DATE:  Comment^  must  be  received  on 
or  before  July  31  j  1978. 

ADDRESS:  Send)  comments  to:  Feder- 
al Register  Sectidn,  Technical  Services 
Division  (WH-56^),  Offlce  of  Pesticide 
Programs,  EPAI  Room  401.  East 
Tower,  401  M  Stifeet  SW..  Washington. 
D.C. 20460. 

FOR  FURTHHR  INFORMATION 
CONTACT:    I 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 

On  July  6,  1976,  the  EPA  published  in 
the  Federal  Register  (41  FR  27776)  a 
notice  that  Motiay  Chemical  Corp., 
Chemagro  Agricidtural  Division,  P.O. 
Box  4913.  Hawthorne  Road,  Kansas 
City,  Mo.  64120,  had  submitted  a  peti- 
tion (FAP  6H5133).  This  petition  pro- 
posed that  21  C9R  561.41  be  amended 
by  the  establishment  of  a  regulation 
permitting  the  u$e  of  the  herbicide  4- 
amino-6-(l,l-dimithylethyl>-  3  -(meth- 
ylthio-l,2.4-triazin-5(4/n  -  one  and  its 
triazinone  metabolites  in  or  on  grow- 
ing tomatoes  with  a  tolerance  limita- 
tion in  dried  toifiato  pulp  of  0.9  part 
million  (ppm).  (This  figure  was  In 
error  and  shoulfl  have  read  2  ppm. 
The  2  ppm  tolerance  is  being  proposed 
at  this  time  to  provide  for  public  com- 
ment.) Subsequently,  the  petitioner 
amended  the  petition  by  changing 
"dried  tomato  Dulp"  to  read  "dried 
tomato  pomace.'n 

In  addition,  it  is  noted  that  a  food 
additive  tolerance  was  established  (21 
CFR  193.25)  fori  residues  of  the  sub- 
ject herbicide  in  processed  potatoes  at 
3  ppm.  Since  the  feed  item  processed 
potato  waste  is  encompassed  by  this 
general  term,  itiis  concluded  that  21 
CFR  561.41  shoiild  be  amended  by  es- 
tablishing a  tole  rance  for  residues  of 
the  subject  herbicide  in  dried  pro- 
cessed potato  wa^te  at  3  ppm. 

The  data  subnUtted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used 
in  the  prescribed  manner  when  such 
use  Is  in  accordance  with  the  label  and 
labeling  registeited  pursuant  to  the 
Federal  Insectidide,  Fungicide,  and 
Rodenticide  Act., as  amended  (86  Stat. 
973.  89  Stat.  731;  7  U.S.C.  13(a)  et 
seq.).  The  toxic^logical  data  consid- 
ered in  support  ^f  the  proposed  toler- 
ance included  riat  acute  oral  lethal 
dose  (LDm)  studi  5s,  a  rabbit  teratogen- 


icity study  with 
level  (NOEL)  of 
kilogram    (kg) 
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I  no-observable-effect 
30  milligrams  (mg)/ 
df  body  weight  (bw) 
(highest  level  fe<  ).  a  rat  teratogenicity 
study  with  an  N  )EL  oflOO  mg/kg  bw 
(highest  level  fel),  a  2-year  dog-feed- 
ing study  with  ai  i  NOEL  of  100  ppm.  a 


2-year  rat  feeding 


study  wiUi  an  NEL 


of  300  ppm,  an  18-month  mouse  car- 
cinogenicity study  (negative  at  2,500 
ppm)  (highest  level  fed),  a  three-gen- 
eration rat  reproduction  study  with  an 
NOEL  of  300  ppm.  and  a  mouse  muta- 
genicity study  witti  an  NOEL  of  20 
mg/kg  bw  (highest  level  fed). 

Tolerances  have  [previously  been  es- 
tablished (40  CFR  180.332)  for  resi- 
dues of  the  subject  herbicide  on  a  vari- 
ety of  raw  agrlcultiu-al  commodities  at 
levels  ranging  from  7  ppm  to  0.01  ppm. 
A  feed  additive  t<^erance  of  0.3  ppm 
has  also  been  established  (21  CFR 
561.41)  for  residue^  of  the  herbicide  in 


sugarcane   mola 
daUy  Intake  (ADD 


The    acceptable 
is  0.15  mg/kg  bw/ 


day,  based  on  the  2-year  rat  feeding 
study  and  a  lOO-foln  safety  factor.  The 


exposure  of  huma 
intake  will  not 
lishing  this  feed : 


through  dietary 
affected  by  estab- 
itive  tolerance.  An 


adequate  analytical  method  (gas  chro- 
matography vrlth  electron-capture  de- 
tection) is  available  for  enforcement 
piuposes.  I 

There  are  no  data  considered  desir- 
able but  currently  lacking  to  support 
the  proposed  tolen  nee  and  no  pending 
regiilatory  actions  against  continued 
registration  of  the  herbicide.  The  es- 
tablished tolerandes  for  residues  in 
eggs  and  milk  are  adequate  to  cover 
secondary  residues  resulting  from  the 
proposed  use  as  delineated  in  40  CFR 
180.6(aK2).  The  established  tolerances 
for  residues  in  thejmcaw  'at,  and  meat 
bsn?roducts  of  cattle,  goats,  hogs, 
horses,  poultry,  amd  sheep  are  ade- 
quate to  cover  seoondary  residues  re- 
sulting from  the  proposed  use  as  delin- 
eated in  40  CFR  18l0.6(aKl). 

The  pesticide  1^  considered  useful 
for  the  purpose  fof  which  a  tolerance 
is  sought,  and  it  is,  concluded  that  the 
tolerance  of  2pbm  established  by 
amending  21  CFR^  561.41  will  protect 
the  public  health.  Therefore,  it  is  pro- 
posed that  21  CFR  561.41  be  amended 
as  set  forth  below.  |(  A  related  proposed 
rulemaking  document  to  amend  40 
CFR  180.332  by  Establishing  a  toler- 
ance for  residues  of  the  subject  herbi- 
cide on  tomatoes  appears  eleswhere  in 
today's  Federal  Register.  ) 

Any  person  who  has  registered,  or 
submitted  an  applsation  for  the  regis- 
tration of  a  pesticihe  imder  the  Feder- 
al Insecticide,  P^ingicide,  and  Rodenti- 
cide Act  which  contains  any  of  the  in- 
gredients herein  may  request,  on  or 
before  July  31,  1^78,  that  this  rule- 
making proposal  b|e  referred  to  an  ad- 
visory committee  jin  accordance  with 
section  408(e)  of  {the  Federal  Food, 
Drug,  and  Cosmeti ;  Act. 

Interested  persdns  are  Invited  to 
submit  written  coiiments  on  the  pro- 
posed regulation.  '  l^e  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  ":»P6H5133/P11".  All 


written  conunents 
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filed  in  response  to 


this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
section.  Room  401.  East  Tower.  401  M 
Street  SW..  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Dated:  June  22,1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

(Sec.  409,  Pederal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348).) 

It  is  proposed  that  Part  561.  Subpart 
A,  §561.41  be  revised  by  reformatting 
the  section  into  an  alphabetized  col- 
umnar listing  and  by  adding  the  toler- 
ance of  2  ppm  in  dried  tomato  pomace 
to  read  as  follows: 

§561.41     4-Amino-6-(l.    l-dimethylethyl)-3- 
<meth)ithlo)-1.2,4-triazin-5(4//)-one. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  4- 
amino  -  6  -  (1.1  -  dimethylethyl)-3- 
(methylthio)-l,2.4-triazin-5(4//)-one 
and  its  triazinone  metabolites  in  the 
following  processed  feeds  when  pres- 
ent therein  as  a  result  of  application 
of  this  herbicide  to  growing  crops: 

ParU 
per 
mUiion 
Peed: 

Potato  waste,  processed  (dried) S 

Sugarcane  molasses „  0.3 

Tomato  pomace,  dried 2 
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[3710-921 

DEPARTMENT  OF  DEFENSE 

Corp*  of  Enginoort 

[33  CFR  Port  209] 

AOMINISTRAnVE  PROCEDURE 

Pott  Accot*  Rout**  in  tho  North  Atlantic  Ocoon 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  considering  a 
system  of  Port  Access  Routes  for  the 
approaches  to  New  York  Harbor  and 
Delaware  Bay,  to  provide  imobstruct- 
ed  passage  for  vessels  through  mineral 
lease  areas  on  the  North  and  Mid-At- 
lantic Outer  Continental  Shelf.  The 
intended  effect  of  this  action  is  to 
insure  navigational  safety  through 
areas  of  offshore  oil  and  gas  explora- 
tion and  exploitation. 

DATE:  Comments  must  be  received  on 
or  before  August  15,  1978. 

ADDRESS:  Send  Comments  to:  North 
Atlantic  Division,  Corps  of  Engineers, 
90  Church  Street,  New  York,  N.Y 
10007,  Attn:  NADCO-OP. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerard  Savage  at  212-264-7536. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  permits  are 
required  pursuant  to  law  (67  Stat.  462; 
43  U.S.C.  1333(f))  for  artificial  islands 
and  fixed  structures  in  waters  covering 
the  Outer  Continental  Shelf.  The  deci- 
sion of  whether  or  not  to  issue  a 
permit  is  based  on  an  evaluation  of  the 
impact  of  the  proposed  work  on  navi- 
gation and  national  security. 

The  Corps  of  Engineers  and  the  U.S. 
Coast  Guard  are  considering  a  system 
of  Port  Access  Routes  (PAR'S)  for  the 
approaches  to  New  York  Harbor  and 
Delaware  Bay,  to  provide  unobstruct- 
ed passage  through  areas  on  the 
North  and  Mid-Atlantic  Outer  Conti- 
nental Shelf  leased  for  oil  and  gas  ex- 
ploration from  the  Bureau  of  Land 
Management  (BLM)  of  the  Depart- 
ment of  the  Interior.  The  concept  of 
PAR'S  is  designed  to  avoid  the  perma- 
nent nature  of  fairways  and  would 
provide  an  adequate  margin  of  safety 
for  vessel  traffic  while  not  unduly  con- 
straining oil  and  gas  exploration. 

The  Port  Access  Routes  were  devel- 
oped by  the  Coast  Guard  as  an  alter- 
native to  a  proposal  by  the  Council  of 
American  Master  Mariners  (CAMM) 
to  establish  permanent  shipping 
safety  fairways  for  the  major  North 
Atlantic  ports.  The  concept  calls  for 
the  establishment  of  two  and  four  lane 
Port  Access  Routes  with  half  of  each 
route  maintained  free  of  fixed  obstruc- 
tions at  all  times.  Structures  would  be 
permitted  in  alternate  lanes  and  spe- 
cifically prohibited  in  the  adjacent 
lanes  to  provide  for  navigational 
safety.  The  shipping/exploration  lanes 
would  alternate  on  a  biennial  basis. 

Accordingly,  we  propose  to  establish 
regulations  in  33  CFR  Part  209  as  set 
forth  below: 

§  209.131     Port  Access  Routes  in  the  North 
Atlantic  Ocean. 

(a)  Purpose.  The  Port  Access 
Routes,  as  described  in  this  section, 
are  established  to  control  the  erection 
of  structures  therein  to  provide  safe 
approaches  to  the  entrances  to  the 
North  Atlantic  ports  as  designated  in 
this  section. 

(b)  Permits.  Department  of  the 
Army  permits  are  required  pursuant 
to  law  (67  Stat.  462:  43  U.S.C.  1333(f)) 
for  artificial  islands  and  fixed  struc- 
tures in  waters  covering  the  Outer 
Continental  Shelf.  The  Department  of 
the  Army  will  make  a  decision  to  Issue 
or  deny  permits  for  the  erection  of  ex- 
ploratory structures  in  Port  Access 
Routes  upon  the  review  of  the  struc- 
ture's effect  on  navigation  and  nation- 
al security.  Permits  that  are  issued 
would  be  conditioned  to  authorize  oil 
and  gas  exploration  during  specified 
periods  when  exploration  would  not  be 
permitted  in  adjacent  lanes.  The  per- 
mitted and  prohibited  lanes  will  nor- 
mally alternate  every  2  years  for  as 
long  as  necessary  during  exploratory 
drilling  operations.  During  the  second 
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2-year  period  production  activity  will 
be  permitted  in  lanes  where  explora- 
tion is  then  prohibited,  pro\1ded  that 
such  production  is  by  slant  drilling, 
subsea  completions,  or  other  methods 
that  will  keep  these  lanes  free  of  fixed 
surface  platforms. 

(c)  Modification  of  the  areas.  The 
Port  Access  Routes  are  subject  to 
modification  but  only  after  due  notifi- 
cation and  consideration  of  the  view  of 
interested  parties. 

(d)  The  Port  Acce.ss  Routes  (PARs). 

(1)  New  York  Harbor. 

(i)  New  York-Nantucket.  R)ur  lanes 
(each  lane  3.25  miles  wide)  beginning 
as  a  transition  zone  extending  10  miles 
seaward  from  the  easternmost  termi- 
nus of  the  eastern  approach  of  the 
New  York  traffic  separation  schemes 
(points  1  and  2).  The  transition  zone 
consists  of  four  lanes  that  expand  in 
width  from  2.5  to  3.25  nautical  miles 
(NM).  The  PAR  then  continues  east- 
ward to  the  1.000-fathom  curve  (points 
3  and  4).  Where  the  PAR  overlays  the 
TSS  eastern  approach  off  Nantucket 
each  lane  is  2.5  miles  in  width  in  order 
to  exclude  the  separation  zone. 
Point  Latitude,  and  Longitude. 

1— 40-32.3  N-7304.9W 

2— 40-19.3N— 73'05.0W 

3— 4039.8  N—66"36.7W 

4— 40'26.6  N— 66'55.0  W 
(11)  New  York -Southeast.  Four  lanes, 
each  lane  3.25  miles  wide  beginning  as 
a  transition  zone  extending  10  miles 
seaward  from  the  easternmost  termi- 
nus of  the  southeastern  approach  of 
the  New  York  traiffic  separation 
scheme  (points  5  and  6).  The  transi- 
tion zone  consists  of  four  lanes  that 
expand  in  width  from  2.5  to  3.25  nauti- 
cal miles  (NM).  The  PAR  then  contin- 
ues eastward  to  the  1,000- fathom 
curve  (points  7  and  8). 
Point,  Latitude,  and  Longitude 

5— 40  26.6N-73°10.9W 

«— 40°09.0'N-7322.3  W 

7-39-59.4N-71  55.2  W 

8-3915.5N-72'06.5'W  j 

(2)  East  Approach.  Tu-o  lanes  (each 
lane  5  miles  wide)  beginning  as  a  tran- 
sition zone  extending  from  the  eas- 
ternmost terminus  of  the  Eastern  Ap- 
proach of  the  Delaware  Bay  traffic 
separation  scheme  (points  9  and  10  to 
points  11  and  12,  which  are  joined  by 
an  arc  with  a  10-mile  radius  from  Five 
Fathom  Bank  Lighted  Horn  Buoy  F 
(LLNR  118)).  Two  5  mile-wide  lanes 
extend  eastward  to  the  l,0()p-fathom 
curve  (points  13  and  14). 
Point.  Latitude,  and  Longitude 

»-38-49.8'N-74'34.6  W 

10— 39"44.8'N-74'34.6  W 
11— 38-50.2'N— 7422.7'W 
12— 38'40.4'N— 7425.5  W 
13-38=25.6  N-731l.0'W 
14— 38'18.0'N-73'21.2  W 
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(3)  Southeast  Approach.  Two  lanes 
(each  lane  5  miles  wide)  beginning  as  a 
similar  transition  zone  (with  an  arc 
having  a  10-mile  radius  from  Delaware 
Ughted  Horn  Buoy  D  (LLNR  124.01)) 
extending  from  the  easternmost  termi- 
nus of  the  Southeastern  Approach  of 
the  Delaware  Bay  traffic  separation 
scheme  (points  15  and  16).  The  PAR 
would  then  continue  seaward  from 
points  17  and  18  to  the  1.000-fathom 
curve  (points  19  and  20). 

Point,  Latitude,  and  Longitude 

15— 38'28.8'N— 74'39.3  W 

18—38'25.8'N— 74-44.3  W 

17— 38*23.4  N—74"30.0'W 

18— 38*17.4'N— 74'40.4W 

19— 37'38.2'N— 73*47.5'W 

2O-37-26.1N-7352.0W 
(67  Stat.  462;  U.S.C.  1333(f).) 

NoTK.— The  Corps  of  Engineers  has  deter- 
mined that  this  d(Kument  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu- 
tive Order  No.  11821  and  OMB  Circular  A- 
107. 

Dated:  June  28. 1978. 
Approved: 

Thorwald  N.  Peterson, 
Colonel.  Corps  of  Engineers,  Ex- 
ecutive     Director.      Engineer 
Staff. 

[PR  Doc.  78-18372  PUed  6-29-78;  8:45  ami 

[3510-16] 

DEPARTMENT  OF  COMMERCE 

PatMil  and  Tr«d*mari(  Office 
[37  ere  Porta  2  and  4] 

TRADEMARK  APfUCATIONS  UNDER  SECTION 
44  OF  THE  TRADEMARK  ACT  OF  194« 

Withdrowcrf  of  Fropo*«d  Rule* 

AGENCY:  Patent  and  Trademark 
Office.  Commerce. 

ACTION:  Withdrawal  of  proposed 
rules. 

SUMMARY:  The  Patent  and  Trade- 
maric  Office  hereby  withdraws  its  rule 
proposals  (PR  Doc.  77-23095  published 
in  the  Federal  Register  on  August  10. 
1977,  42  FR  40450:  962  TMOG  2-4. 
September  6.  1977)  regarding  applica- 
tions filed  under  section  44  of  the 
Trademark  Act  of  1946. 

Under  the  proposed  rules,  foreign 
applicants  filing  under  section  44  (d) 
or  (e)  of  the  Trademark  Act  of  1946,  as 
amended,  15  U.S.C.  1126.  would  no 
longer  have  been  required  to  allege 
use  of  the  mark  somewhere  or  to 
submit  specimens  or  facsimiles  demon- 
strating such  use. 

The  primary  consideration  for  the 
withdrawal  of  this  rules  proposal  was 
the  strong  objection  voiced  by  several 
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commenters  thati  the  proposed  rule 
changes  would  have  placed  some 
United  States  nationals  in  a  less  favor- 
able position  than  foreign  nationals 
than  is  the  case  under  the  present 
rules. 

EFFECTTIVE  DAt^  June  30, 1978. 

INPORMATION 


FOR      FURTHER 
CONTACrr: 


J.    Paul    Williimson 
Trademark  Of  f  i  ;e 


Patent    and 
,  703-557-2521. 


SUPPLEMENT/ 
A  notice  was  put 
Gazette  of  the 
and  Trademark 
1974  (921  OG 


lY  INPORMATION: 
fished  in  the  Official 
United  States  Patent 
)ffice  on  April  30. 
250)  detailing  the 


procedure  being  followed  by  this 
Office  in  connection  with  applications 
filed  under  sectlM  44  of  the  Trade- 
mark Act  of  194e  without  specimens 
and  without  a  statement  of  use  of  the 
mark.  That  notice  is  hereby  with- 
drawn and  the  procediu-e  thereunder 
terminated.  Henceforth,  in  order  to  re- 
ceive a  formal  filkng  date,  an  applica- 
tion tmder  sectioi  i  44  must  include  in 
the  application  a;  least  one  specimen 
and  a  statement  that  the  mark  has 
been  used. 

Those  applicants  having  cases  now 
under  suspension  in  this  Office  in  ac- 
cordance with  th;  April  1974  Official 
Gazette  notice  wi  1  be  notified  individ- 
ually of  the  Ofl  ice  policy  regarding 
specimens  and  usi  as  set  out  above. 

Finally,  the  wit  idrawal  of  this  rules 
proposal  should  n  no  way  be  inter- 
preted as  a  dimin  Jtion  of  the  continu- 
ing support  of  the  Department  of 
Commerce  and  ;his  Office  for  the 
Trademark  Rt  gistration  Treaty. 
Under  that  Trea  y  it  will  be  possible 
to  treat  all  applicjants,  foreign  and  do- 
mestic, equally  in  regard  to  initial  use 
requirements  forjfiling  an  application 
for  tr&iemark  Registration  in  the 
United  States  Pajtent  and  Trademark 
Office. 

Dated:  June  16.  1978. 

Doi«AU>  W.  Banner. 
Comm^asioner  of  Patents 
and  Trademarks. 

Approved: 

Jordan  J.  Bar  hch, 
Assistent  Secretary  for 
Science  and  Technology. 


[PR  Doc.  78-18301 
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ENVIRONMENTAL  PROTECTION 
A60ICY 

[40  CFR  ^  IN] 

[PRL  920-6:  PPs  6P1783  &  6P1823/P741 


TOLERANCES  AND 
ANCES  FOR 
ON  RAW 


EXGHPTKMS 


PESTKIIE 


ACRKULTUIAL 


PropetMl  Telaranc**  foi 
4-Amine-6-(1,1-dliiMl  lylcHiyl) 
tMo)'l,X4-triazii»-5(4  II)-«m 


AGENCY:    Office 

grams, 

Agency  (EPA). 

ACTION:  Proposed 


Environn  ental 


rule. 


FROM  TOUR- 
CHEMICALS   IN   OR 
COMMODITIES 


th*  PatHdd*  ChMMkal 
-  3  •  (mafhyl 


of   Pesticide    Pro- 
Protection 


SUMMARY:  This  hotice  proposes  to 
amend  40  CFR  180j332  by  establishing 
tolerances  for  residues  of  the  herbi- 
cide 4-amlno-6-(  1 A  -dimethy  lethyl  )-3- 
(methylthio)-1.2.4-t  riaain  -  5(4H)-one. 
The  request  was  stbmltted  by  Mobay 
Chemical  Corp.  Tils  amendment  to 
the  regulations  wo  ild  establish  maxi- 
mum permissible  le  vels  for  residues  of 
the  subject  herblcile  on  lentils,  lentil 
forage.  lentil  vinn  hay.  peas,  pea 
forage,  pea  vine  ha: '.  and  tomatoes. 

DATE:  Comments  i  oust  be  received  on 
or  before  July  31.  li  >78. 

ADDRESS:  Send  comments  to:  Feder- 


Technical  Services 
Office  of  Pesticide 
Room     401,     East 


al  Register  Section. 

Division  (WH-569), 

r»rograms,     EPA, 

Tower,  401  M  Stree ;  SW.,  Washington, 

D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(WM-567),  Offic«  of  Pesticide  Pro- 
grams, EPA.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  July  6,  1976.  nbtioe  was  given  (41 
PR  27776)  that  I  Mobay  Chemical 
Corp.,  Chemagro  .Agricultural  Divi- 
sion, P.O.  Box  49131  Hawthorne  Road. 
Kansas  City,  Mo.  64120,  had  filed  a  pe- 
tition (PP  6P1783)  Kith  the  EPA.  Also, 
on  August  5,  1976  (41  FR  32777),  the 
same  firm  fUed  P]»  6F1823  with  the 
Agency. 

PP  6F1783  prop>sed  to  amend  40 
CFR  180.332  by  establishing  a  toler- 
ance for  combined  i  >esldues  of  the  her- 
bicide 4-amino-6-(l.l-dlmethylethyl)-3- 
(methylthio)-1.2,4  I-  triazin-5(4H)-one 
and  its  triazinone  metabolites  in  or  on 
the  raw  agriculture^  commodity  toma- 
toes (whole,  fresh)  pit  0.1  part  per  mil- 
lion (ppm).  (A  related  document  pro- 
posing the  establishment  of  a  feed  ad- 
ditive regulation  in  dried  tomato  pulp 
appears  elsewhere  in  today's  Fkdkrai. 
Register.) 

PP  6F1823  propi>sed  to  amend  40 
CFR  180.332  by  establishing  toler- 
ances for  combin€)d  residues  oX  the 
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subject  herbicide  and  its  triazinone 
metabolites  in  or  on  the  raw  agricul- 
tiu^  commodities  lentils  at  0.05  ppm, 
lentil  forage  and  peas  at  0.1  ppm.  and 
pea  forage  at  0.5  ppm. 

Subsequently,  the  petitioner  amend- 
ed the  petitions  by  increasing  the  pro- 
posed tolerance  on  lentil  forage  from 
0.1  ppm  to  0.5  ppm;  by  changing  "len- 
tils" to  read  "lentils  (dried);"  by 
adding  the  new  tolerances  of  0.05  ppm 
on  lentil  vine  hay.  pea  vine  hay.  and 
dried  peas;  and  by  changing  "tomatoes 
(whole,  fresh)"  to  read  "tomatoes." 

Because  of  the  increase  in  the  toler- 
ance on  lentil  forage  from  0.1  ppm  to 
0.5  ppm;  the  addition  of  the  new  toler- 
ances of  0.05  ppm  on  lentil  vine  hay. 
pea  vine  hay.  and  dried  peas;  and  the 
less  restrictive  wording  on  the  com- 
modity tomatoes,  a  potential  increase 
in  exposure  to  humans  of  the  subject 
herbicide  is  possible.  Thus,  the  toler- 
ances are  being  proposed  at  this  time 
to  provide  an  opportunity  for  public 
comment. 

The  data  submitted  In  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  rat  acute  oral  lethal 
dose  (LDw)  studies;  a  rabit  teratogeni- 
city study  with  a  no-o^rvable-effect 
level  (NOEL)  of  30  miligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw) 
(highest  level  fed),  a  rat  teratogenicity 
study  with  an  NOEL  of  100  mg/kg  bw 
(highest  level  fed);  a  2-year  dog-feed- 
ing study  with  an  NOEL  of  100  ppm;  a 
2-year  rat  feeding  study  with  an 
NOEL  of  300  ppm,  an  18-month  mouse 
carcinogenicity  study  (negative  at 
2,500  ppm,  the  highest  level  fed);  a 
three-generation  rat  reproduction 
study  with  an  NOEX  of  300  ppm;  and  a 
mouse  mutagenicity  study  with  an 
NOEL  of  20  mg/kg  bw  (highest  level 
tested). 

Tolerances  have  previously  been  es- 
tablished/(40  CFR  180.332)  for  resi- 
dues of  the  subject  herbicide  on  a  vari- 
ety of  raw^tisricultural  commodities  at 
levels  ranging  from  7  ppm  to  0.01  ppm. 
A  feed  additive  tolerance  of  0.3  ppm 
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has  also  been  established  (21  CFR 
561.41)  for  residues  of  the  herbicide  in 
sugarcane  molasses,  and  the  metabo- 
lism of  the  herbicide  Is  adequately  un- 
derstood. The  acceptable  daily  intake 
(ADD  is  0.15  mg/kg  bw/day.  based  on 
a  2-year  rat  feeding  study  and  a  100- 
fold  safety  factor.  An  adequate  analyt- 
ical method  (gas  chromatography  with 
electron  capture  detection)  Is  available 
for  enforcement  purposes. 

There  are  no  dat%  considered  desir- 
able but  currentlly  lacking  to  support 
the  proposed  tolerances  and  no  pend- 
ing regulatory  actions  against  contin- 
ued registration  of  the  herbicide. 

The  established  tolerances  for  resi- 
dues in  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  are  adequate  to 
cover  secondary  residues  resulting 
from  the  proposed  use  as  delineated  in 
40  CFR  180.6(aKl). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.5  ppm.  0.1  ppm. 
and  0.05  ppm  established  by  amending 
40  CFR  180.332  will  protect  the  public 
health. 

It  is  proposed,  therefore,  that  the  to- 
lerances be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fiuigiclde,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  July  31.  1978,  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  conunents  must 
bear  a  notation  indicating  both  the 
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subject  and  the  petition/document 
control  numbers.  "PP6F1783  and 
6P1823/P74".  All  written  comments 
filed  in  response  U>  this  notice  of  pro- 
posed rulemaking  will  be  available  for 
public  inspection  in  the  Office  of  the 
Federal  Register  Section.  Room  401, 
East  Tower,  401  M  Street,  from  8:30 
a.m.  to  4  p.m..  Monday  through 
Friday. 

Dated:  June..22, 1978. 

Douglas  D.  Cahft. 

Acting  Director. 
Registration  Dixfision. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  (Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.332  be  amended  by  alphabeti- 
cally inserting  tolerances  of  0.5  ppm 
on  lentil  forage  and  pea  forage.  0.1 
ppm  on  peas  and  tomatoes,  and  0.05 
ppm  on  lentiles  (dried),  lentil  vine  hay. 
peas  (dried),  and  pea  vine  hay  in  the 
list  of  commodities  to  read  as  follows: 

§  180.332    4-Amino-6-(l,l-dlmetiiylethl7)-3. 
(methylthio)-1.2,4-triazin-5(4H>one:  to- 
lerances for  residues.  ~^ 


Commodity: 


Lentils  (dried). 
Lentils,  forace. 


Tientfla,  vine  hsy- 


ParU 

per 

miUton 


9J0i 


Peas . 

Peas  (dried) 

Peas,  forage 

Peas,  vine  hayr. 


0.1 
0.0S 
OA 
0.0S 


Tomatoes  ™_._ „ .„_       o.l 

[PR  Doc.  78-18203  PUed  6-29-78;  8:4S  am] 
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This  section  of  th«  FEDERAL  REGISTER  contoins  documents  other  than|  rules  or  proposed  rules  that  ore  applicable  to  the  pubRc. 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegaions  of  authority,  filing  of  petitions  and  applications  tui/i 
organization  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


Notices  of  hearings  ond 
agency  statements  of 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  «nd  NutrHien  SmvIc* 

CHIIO  NUTRITION  PROORAM 

Imceme  Pevvrty  GukMinei  for  Determining  Eli- 
gibility for  Freo  and  Reduced-Price  Meals 
and  FrM  Milk 


to  be  prescribed  by  State  agencies  in 
determining  eli^bility  for  free  meals 
and  free  milk,  and  the  mandatory 
level  for  reduce^  price  meals,  respec- 
tively. The  Secretary's  giiidelines 
remain  the  minimum  level  for  free 
meals  and  free  milk.  Guidelines  for 
the  Island  of  Quam  are  identical  to 
those  established  for  the  State  of 
Hawaii.  I 


Secre-  Guideline  levels 

tMT's  when  increased  by 

piide-    

lines  35pct       9Spct 


OF  COLUIIBIA, 
EXCLTTDIMG  OUAM 


$3,350 

4.400 

5.450 

6,490 

7,450 

8,410 

9.280 

10.150 

10.940 

11.730 

12,510 

13.290 

780 


M.190 

5.500 

8.810 

8,110 

9.310 

10,510 

11,600 

12,690 

13,680 

14,660 

15,640 

16,610 

870 


$6,530 
8,580 
10,630 
12.660 
14.530 
16,400 
18,100 
18,790 
21,830 
22.870 
24.390 
35.910 

1,520 


Pursuant  to  sections  9  and  17  of  the  I 

National  School  Lunch  Act,  as  amend-  Income  Poverty  Gpidelines  July  1. 1978  to 
ed  (42  U.S.C.  1758  and  42  U.S.C.  1766),  ''^'^  30, 1979 

and  sections  3  and  4(e)  of  the  Child  

Nutrition  Act  of  1966.  as  amended  (42 
U.S.C.  1772  and  1773(e)),  the  income           Family  sise 
poverty  guidelines  for  determining  eli- 
gibility of  children  for  free  and  re-  

duced-price    meals    in    the    national 

school   lunch   program  (7   CFR   Part  >-  qxaxwc  rtitimmx 

210).  school  breakfast  program  (7  CFR  -toM^'iuB 

Part  220).  child  care  food  program  (7 

CFR  Part  226),  and  commodity  only  

schools  (7  CFR  Part  210.15(a))  and  for  i 

free  milk  In  the  special  milk  program  2 

(7  CFR  Part  215)  during  the  period  t^ZZZZZZZ 

July  1.  1978-June  30,  1979,  are  pre-  » 

scribed  by  the  Secretary  in  the  foUow-  5 

ing  tables.  8  "!"""".„..""„„." 

Under  the  legislation  and  applicable  » — '..-" 

regulations,   schools   and   institutions  J° 

which    charge    for   meals   separately  uZZZZZZZ 

from  other  fees,  are  required  to  serve  Each  addi'tioni^ " 
free  meals  and  free  milk  to  aU  chil-       family  member 

dren  from  families  whose  income  Is  at  

or  below  the  applicable  family  size 
income  level  indicated  by  the  Secre- 
tary's guidelines.  Schools,  and  institu-  

tions  which  charge  for  meals  separate-  i 

ly  from  other  fees,  are  required  to  2!!...!Z"™ 

serve  reduced-price  meals  to  all  chil-  ' 

dren  from  families  whose  incomes  are  il""""""""™"'™" 

at  or  below  95  percent  above  the  appli-  tZZ"..ZZ.'Z.. I 

cable  family  size  income  levels  in  the  ' 

guidelines.  J "'~~~~~~ 

Each  State  agency  is  required  to  pre-  io'.'.'~...Z'...'. Z 

scribe  income  guidelines  for  both  free  n ™„!.!!!Z 

and  reduced-price  meals  and  free  milk  iJ^hr^^JitT" "iV"' 
by  family  size,  for  use  by  schools  and        ramuy  mSSSer 

institutions  in  the  State.  The  State  

guidelines  for  free  meals  and  for  free 

milk  may  not  be  less  than  the  applica-  Haw4ii  aito  Guam 

ble  family  size  income  level  prescribed  

by  the  Secretary,  and  may  not  exceed  i 

the   Secretary's   guidelines   by   more  iZZZZIZ'ZZ 

than  25  percent.  The  State  guidelines  ' — 

for  reduced-price  meals  must  be  estab-  J 

lished  at  95  percent  in  excess  of  the  «'       , 

Secretary's  guidelines.  i -".... 

For  the  convenience  of  State  agen-  ? 

cies.  the  tables  also  show  the  Secre-  io~!!!~!"""""~"; 

tary's  income  poverty  guidelines  when  ii rZ™Z!L.!!" 

increased  by  25  percent  and  when  in-  "-•••":•.••; 

creased  by  95  percent.  The  increased  "^SJSS^e^ 

figures  represent  the  maximum  levels  
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The  Secretary's  income  poverty 
guidelines  are  based  on  the  previous 
year's  poverty  level  adjusted  for  the 
change  in  the  Co^umer  Price  Index 
for  the  12-month  jperiod  ending  April 
1978.  This  proceoure  is  specified  by 
section  9  of  th^  National  School 
Lunch  Act.  as  '  amended  (42  U.S.C. 
1758).  The  Consiimer  Price  Index  Is 
not  computed  for  khe  State  of  Hawaii 
for  the  month  of  April.  Therefore,  the 
Secretary's  income  poverty  guidelines 
for  Hawaii  and  GtuJn  are  based  upon 
the  change  in  the  Consumer  Price 
Index  for  Hawaii  and  Guam  for  the 
12-month  period  e  iding  March  1978. 

"Income,"  as  the  term  is  used  in  this 
notice  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report.  "Charac 
teristics  of  the  liow-lncome  Popula 
tion:  1971."  Consumer  Income.  Cur- 
rent Population  I  Reports,  series  P-60, 
No.  86.  December  1972.  "Income' 
means  income  before  deductions  for 
income  taxes,  employees'  social  securi- 
ty taxes,  insurance  premiums,  bonds, 
etc.  It  includes  the  following: 

(1)  Monetary  compensation  for  ser- 
vices, including  wages,  salary,  commis- 
sions, or  fees;  (2)  net  income  from  non- 
farm  self-employment;  (3)  net  income 
from  farm  self-employment;  (4)  social 
security;  (5)  divlaends  or  interest  on 
savings  or  bonds,  income  from  estates 
or  trusts,  or  net  rental  income:  (6) 
public  assistance  dr  welfare  payments: 
(7)  unemploymeni  compensations;  (8) 
Government  civilian  employee,  or  mili- 
tary retirement,  or  pensions  or  veter- 
ans' payments;  (9)  private  pensions  or 
annuities;  (10)  alimony  or  child  sup- 
port payments;  (11)  regular  contribu- 
tions from  persons  not  living  in  the 
household;  (12)  net  royalties:  and  (13) 
other  cash  incom^.  Other  cash  income 
would  include  ca^h  amoimts  received 
or  withdrawn  from  any  source  includ- 
ing savings,  investments,  trust  ac- 
coimts.  and  other  resources  which 
would  be  avaUabl^  to  pay  the  price  of 
a  child's  meal. 

"Income."  as  th^  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
program  which  ar^  excluded  from  con- 
sideration as  income  by  any  legislative 
prohibition,  for  example,  income  re- 
ceived by  volunteers  for  services  per- 
formed in  the  national  older  Ameri- 
cans volimteer  program  as  stipulated 
in  the  Domestic  {  Volunteer  Services 
Act  of  1973.  Pub.|  L.  93-113.  TiUe  IV. 
(418  (87  Stat.  413^  42  U.S.C.  S058);  nor 
does  the  term  include  income  used  for 
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the  following  special  hardship  condi- 
tions which  could  not  be  reasonably 
anticipated  or  controlled  by  the  house- 
hold: 

(1)  Unusually  high  medical  ex- 
penses: (2)  shelter  costs  in  excess  of  30 
percent  of  income  as  defined  herein; 
(3)  special  education  expenses  due  to 
the  mental  or  physical  condition  of  a 
child:  and  (4)  disaster  or  casualty 
losses.  Furthermore,  the  value  of  as- 
sistance to  children  or  their  families 
shall  not  be  considered  as  income  if 
prohibited  by  the  authorizing  legisla- 
tion, e.g..  the  National  School  Lunch 
Act.  the  Child  Nutrition  Act  of  1966, 
and  the  Food  Stamp  Act  of  1964. 

In  applying  guidelines,  school  food 
authorities  may  consider  both  the 
income  of  the  family  during  the  past 
12  months  and  the  family's  current 
rate  of  income  to  determine  which  is 
the  better  indicator  of  the  need  for 
free  and  reduced-price  meals;  Prxh 
vided,  however.  That  children  whose 
parents  or  guardians  become  unem- 
ployed shall  be  eligible  for  free  or  re- 
duced price  meals  or  free  milk  during 
the  period  of  unemployment,  if  the 
loss  of  income  causes  the  current  rate 
of  family  income  to  be  within  the  eligi- 
bility criteria  of  the  school  food  au- 
thority. 

Effective  date:  This  notice  shall 
become  effective  July  1,  1978. 

Dated:  June  27. 1978. 

Carol  Tucker  Foreman, 
Aisistant  Secretary  for  Food 
and  Consumer  Services. 
(FR  Doc  7S-182S2  FUed  6-29-78;  8:45  am) 


[3410-15] 

Rural  Elecfrtficotien  Adminitfration 

RASm  ELECTRIC  POWER  COOPERATIVE. 
BISMARCK,  N.  OAK. 

PrapoMd  Loan  Guarantee 

Under  the  Authority  of  Pub.  L.  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulle- 
tin 20-22  (Guarantee  of  Loans  for 
Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  tliat  the  Administrator 
of  REIA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $1,327,867,000  to  Basin  Electric 
Power  Cooperative  of  Bismarck,  N. 
Dak.  These  loan  funds  wUl  be  used  to 
finance  an  electric  generating  station 
near  Beulah.  N.  Dak.,  consisting  of 
two  455  MW  lignite-fired  steam  elec- 
tric generating  units;  associated  500 
kV  and  345  kV  transmission  facilities; 
mining  eqiUpment  purchases  and 
mining  development  costs:  and  certain 
related  impact  alleviation  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 


ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar- 
anteed loan  funds  from  Mr.  James  L. 
Grahl,  Manager.  Basin  Electric  Power 
Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  N.  Dak.  58501. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  July  31.  1978  to 
Mr.  Grahl.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Basin  Electric 
Power  Cooperative  and  REA  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
EDectrif  ication  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250. 

Dated  at  Washington.  D.C.  this  23d 
day  of  June  1978. 

Davio  A.  Hamil. 
AdministTatx>r,  Rural 
Electrification  Administration. 
(PR  Doc.  78-18288  FUed  6-29-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Sorvico 

CHARLES  FORK  PUUK  WATER-RASED  FISH 
AND  WILOUFE  RECREATION  RCAD  MEAS- 
URE, WEST  VIRGINIA 

Infant  Not  To  Proporo  on  Envirenmontol  Impact 

Sfotoinoiit 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Charles  Fork  Public  Water-Based  Fish 
and  Wildlife  and  Recreation  RC&D 
Measure,  Roane  County,  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
construction  of  facilities  to  provide 
public  water-based  fish  and  wildlife 
and    recreational    opportunities,    the 


planned  works  of  Improvement  include 
establisliment  of  one  fisherman  access 
site  which  includes  a  boat  launching 
ramp,  access  road,  sanitary  facilities, 
and  parking  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental F»rotection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  865, 
Morgantown,  W.  Va.  26505,  304-599- 
7151.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fiU 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  od  imple- 
mentation of  the  proposal  will  be 
taken  until  July  31.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— I>ub.  L.  87-703. 
(16U.S.C.  590a-f,  Q).) 


Dated:  Jime  23,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc  78-18228  FUed  6-29-78:  8:45  am] 


[3410-16] 

DELTA  COUNTY  ROADS  CRITICAL  AREA 
TREATMENT  RCAO  MEASURE,  MICK 

Intent  Not  To  Proporo  on  Environmeotal 

Stulsiiisnt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality    Guidelines    (40    CFR    Part 
1500);  and  the  Soil  Conservation  Serv-  ■ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil    Conservation    Service,    U.S.    De-  ! 
partment  of  Agriculture,  gives  notice  \ 
that  an  environmental  impact  state- ! 
ment  is  not  being  prepared  for  the 
Delta    County    Roads    Critical    Area 
Treatment    RC&D     Measure.     Delta 
County,  Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  resut 
of  these  findings.  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  in- 
stallation of  approximately  5  acres  of 
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eritical  area  jriantinc  which  includes 
land  shaping,  i^anting  adapted  grasses 
and  legumes,  mulching,  sodding,  and 
fencing  and  four  12-inch  grade  stabili- 
sation structures.  This  will  be  installed 
on  seven  road  sites  in  the  county. 
Total  construction  costs  are  approxi- 
mately $S3.000:  $42,000  RCdcD  funds 
and  121,000  local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist.  Soil 
Conservation  Service,  1405  South  Har- 
rison Road.  East  Lansing,  Mich.  48823, 
517-372-1910,  Ext.  242.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
guests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtU  July  31. 1978. 

(Cat&log  of  Federal  Domestic  Aslstance  Pro- 
gram No.  10.901,  Resource  Conservation  and 
Development  Program— Pub.  L.  87-703,  (16 
U.S.C.  590  a-f.  q).) 

Dated:  Jime  23. 1978. 

Edward  E.  Thomas. 
Assistant  Administrator  of  Land 
Resources,    Soil   Conservation 
Service. 

[FR  Doc.  78-18229  FUed  6-29-78;  8:45  am] 


[3410-16] 

MEDTOID  OTY  PAKK  tECREATKMI  RC«D 
MEASUtE,  WIS. 


I  To  Pi«pai«  on  EnviroiMMiital  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  and 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Medford  City  Parle  Recreation  RC&D 
Measure.  Taylor  County.  Wis. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant adverse  local,  regional,  or  nation- 
al impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  J.  C. 
Hytry,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
measure. 

The  measure  concerns  a  plan  for  a 
water-based    recreation   development. 


HoncES 

The  planned  works  of  improvement  in- 
clude facilities  for  picnic  sites,  water 
supplies,  sanitate  facilities,  electrical 
service,  access  roads,  hiUng  trails, 
group  shelters,  playground  equipment, 
parking  spaces  ton  about  54  acres  of 
land  adjacent  to  Black  River,  and  a  19- 
acre  mill  pond  oh  the  Black  River. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed;  during  the  environ- 
mental assessm^t  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hsrtry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison,  Wis.  53711,  608- 
252-5341.  An  Environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  iippraisal  are  available 
to  fill  single  (opy  requests  at  the 
above  address. 

No  administn  ,tive  action  on  imple- 
mentation of  ,he  proposal  will  be 
taken  untU  Julyl31, 1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  jProgram— Pub.  L.  87-703. 
(16  U.S.C.  590  a-f,]q).) 
Dated:  Jime  2^,  1978. 

^IDWARD  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Se;  vice. 
[FR  Doc.  78-182!  0  FUed  8-29-78;  8:45  am] 


[3410-16] 


PARKERSBUR6  COMMUNITY  COLLEGE  LAND 
DRAINAGE,  RCAD  MEASURE,  WEST  VIRGINIA 

Intsitl  Not  To  f  roparo  on  Environmontol  Impact 
statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  EInvironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  itoil  Conservation  Serv- 
ice Guidelines  <7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirofimental  impact  state- 
ment Is  not  being  prepared  for  the 
Parkersburg  Coiiununity  College  Land 
Drainage     RC4cD     Measure,     Wood 


County,  West 
The    enviro: 
this  federally 
that  the  proj 
cant  locsd,  rei 


ginia. 

ental  assessment  of 
isted  action  indicates 
will  not  caMse  signifi- 
onal,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  |his  project. 

The  measura  concerns  a  plan  for 
drainage  of  3  a^res  of  wet  soils  on  the 
college  campus;  The  planned  works  of 


improvement  Include  land  smoothing 
and  shaping,  surface  and  subsiu^aoe 
water  management  structures,  and 
vegetation  of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protectioa  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  oontacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Serlce.  75  High  Street. 
P.O.  Box  865.  Morgantown.  W.Va. 
26505,  304-599-7191.  An  environmental 
impact  appraisal  j  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  niunber  ojf  copies  of  the  envi- 
ronmental impacti  appraisal  are  availa- 
ble to  fill  single  Copy  requests  at  the 
above  address,      j 

No  administrative  action  on  imple- 
mentation of  tte  j>roposal  will  be 
taken  imtU  July  3a,  1978. 


(Catalog  of  Federil 
Program  No.  10.901 
and  Development 
(16U.S.C.  S90a-f,  q) 


Domestic  Assistance 

Resource  Conservation 

iVograin— Pub.  L.  87-703 


Dated:  June  23, 


Assistant 
Land 
vation 

[FR  Doc  78-18231 


EliwARD  K  Thomas, 
Administrator      for 
Soil  Conser- 


[3410-16] 

SYCAMORE  TRAILS 
COMMUNITY 
RCAD  MEASURE,  INDIANA 


bitont  Net  To  Propan 


> 
1978. 


Reso-  trees. 
Service. 


FUed  6-29-78;  8:45  am] 


I  CAD  AREA,  aOVERDALE 
SCHX>IS    LAND    DRAMAGE 


on  En vironnM  nt ol  hnpoct 


Pursuant  to  section  102(2X0  of  the 
National  Envlrontnental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Seal  Conservation  Serv- 
ice Guidelines  (7  (TPR  Part  650);  the 
Soil  Conservation  Service,  D.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Cloverdale  Community  Schools  Land 
Drainage  RC&D  Measure,  Putnam 
County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure^oncems  a  plan  for 
land  drainage.  The  planned  works  of 
improvement  include  approximately 
11,000  feet  of  subsurface  dndns,  600 
feet  of  diversion]  and  several  surface 
inlets. 
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The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist. 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200.  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
loeal  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  590a-f,  q).) 

Dated:  June  23. 1978. 

Edward  E.  Thomas. 
Assistant  Administrator  of  Land 
Resources,    Soil   Conservation 
Service. 
[FR  Doc.  78-18232  FUed  6-29-78;  8:45  am] 


[3410-16] 

TIFHN  TRACTS  FARM  IRRIGATION  RC«D 
MlASURE,  MONTANA 

Intont  Not  VProporo  an  Environmontol  Impact 
y  Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Sofl  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Sou  Conservation  Service,  U.S.  De- 
partment of  Agricultiu^,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Tiffin  Tracts  Farm  Irrigation  RC&D 
Measure,  Ravalli  Coimty,  Mont. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Van  K  Haderlie. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project.  The  origi- 
nal measure  plan  for  this  project  was 
approved  February  22,  1977.  None  of 
the  project  measures  have  been  con- 
structed. The  measure  plan  Is  now 
being  revised  to  expand  the  project 
area. 

The  revised  measure  concerns  a  plan 
for  converting  three  existing  diver- 
sions and  an  open  ditch  irrigation 
system  to  one  new  diversion  and  grav- 


NOTICES 

ity  sprinkler  irrigation  system.  Booster 
pumps  will  be  necessary  to  obtain  de- 
sired pressures  for  a  portion  of  the 
area.  The  planned  works  of  improve- 
ment include  a  new  diversion  in  Koo- 
tenai Oeelt,  approximately  3.7  miles 
of  pressure  pipeline  and  necessary  ap- 
purtenances. There  will  be  approxi- 
mately 444  acres  of  onfarm  sprinkler 
systems,  irrigation  water  management, 
and  pasture  management  installed. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Van  K 
Haderlie,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build- 
ing, Bozeman,  Mont.  59715,  406-587- 
5271.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
niunber  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  July  31, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q).) 

Dated:  June  23,  1978. 

Edward  E.  Thomas, 
Assistant      Adm,inistrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

(FR  Doc.  78-18233  FUed  6-29-78;  8:45  am] 


[3410-10] 

'Offico  of  tho  Socrotary 

MEAT  IMPOR^MITATIONS 

Third  Ouortorly  Estimate 

Pub.  L.  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the 
act),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20),  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports 
of  such  articles,  in  the  absence  of  limi- 
tations during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  quantity  of  such  arti- 
cles, prescribed  by  section  2(a)  of  the 
act. 

In  accordance  with  the  requirements 
of  the  act,  the  foUowlng  third  quarter- 
ly estimates  for  1978  are  published. 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  act. 
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be  Imported  during  calendar  ^ear  1978 
is  1,492.3  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  prescribed  by  section 
2(a)  of  the  act  during  the  calendar 
year  1978  is  1.183.9  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports exceeds  110  percent  of  the  esti- 
mated quantity  prescribed  by  section 
2(a)  of  the  act.  under  the  act  limita- 
tions for  the  calendar  year  1978  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep  (TSUS  106.20)  are  required  to 
be  imposed  but  may  be  suspended  by 
the  President  pursuant  to  section  2(d) 
of  Pub.  L.  88-482. 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1978. 

Bob  BERCOJUfD, 
Secretary. 
[FR  Doc.  78-18162  FUed  6-29-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32710] 


SAN  FRANOSCO-RENO-ALBUOUERdllE-TEXAS 
SERVICE  INVESTIGATION 

Corroctod  Notieo  of  Prohoorinf  Coaforonco 

Line  four  of  paragraph  two  should 
read  as  follows:  "in  addition  to  those 
set  out  at  ordering  paragraph  3  or* 

Dated  at  Washington,  D.C.,  Jtme  26, 
1978. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 
[FR  Doc.  78-18254  FUed  6-29-78;  8:45  am] 

[6335-01] 

aVIL  RIGHTS  COMMISSION 

OHIO  ADVISORY  COMMirTGE 
Agondo  and  Notieo  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regtila- 
tions  of  the  UJS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  Advisory  Committee  (SAC)  of 
the  Commission  will  (»nvene  at  10 
a.m.  and  will  end  at  3:30  p.m.  on  July 
22,  1978,  in  the  Holiday  Inn-Down- 
town Summit  and  Jefferson  Street, 
Toledo.  Ohio  43604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairi>erson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32d  Floor, 
Chicago,  m.  60604. 

The  purpose  of  this  meeting  is  to  fi- 
nalize projects  proposals  for  fiscal 
year  1979  and  1980  open  discussion 
with  community. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


raWRAl  REGISTn,  VOL  43,  NO.  IXT— HUOAY,  JUNE  M,  1971 


28530 

Dated  at  Washington.  D.C..  June  26,     [3510-12] 
1978. 

John  I.  Binklby, 
Advisory  Committee 
Management  Officer. 
rPR  Doc.  78-18253  FUed  6-29-78:  8:45  am] 


lOTKES 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

fcidKwtry  mi^  Tra4*  Adminhttation 

IMTOtTEKS'  TEXTUE  AOVISOtY  COMMITTK 

PiiMkMMHng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Importers' 
TextUe  Advisory  Committee  will  be 
held  on  July  19.  1978.  at  10:30  a.m.  in 
Room  4833,  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13.  1963,  to  advise  U.S.  Government 
officials  of  the  effects  on  import  mar- 
kets of  cotton,  wool  and  man-made 
'fiber  textile  agreements. 

The  agenda  for  the  meeting  will  be 
as  f oDows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  numt>er  of  seats  will  be 
avaflable  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meetings  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  «Titten 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Control  Desk.  Room  3012, 
UA  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Garel.  Director,  Office  of  Textiles, 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230,  telephone  202-377- 
5078. 

Dated:  June  26, 1978. 

ARTHmt  Garel. 
Director,  Office  of  Textiles. 
[FR  Doe.  TS-18223  Filed  8-29-78:  8:45  ami 


Al  MunisfffwnMi 

FLOWER  GAJtOENltANKS  KOTOSH)  MARINE 
SANCTUARY 

AvoiloMlHy  of  Whit*  PopM 

The  Office  o|  Ocean  Management  of 
National  Oceanic  and  Atmospheric 
Administration,  hereby  provides  notice 
of  availability  of  the  white  paper  for 
the  proposed  designation  of  the 
Flower  Garden  Banks  marine  sanctu- 
ary, pursuant!  to  Title  III  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act. 

Title  ni  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972 
authorizes  the  Secretary  of  Com- 
merce, with  the  approval  of  the  Presi- 
dent, to  designate  ocean  waters  as 
maiine  sanctuaries  for  the  purpose  of 
preserving  or  r^toring  their  conserva- 
tion, recreational,  ecological,  or  esthet- 
ic values.  The  act  requires  formal  con- 
sultation with  the  Secretaries  of  State. 
Defense,  Interior,  Transportation,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  other  interest- 
ed agencies  prior  to  designation^  The 
responsibility  zor  implementing  the 
marine  sanctuary  program  has  been 
delegated  to  thie  Director  of  the  Office 
of  Ocean  Management  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. I 

The  public  response  to  this  docu- 
ment wUl  be  a  jnltical  factor  in  the  de- 
termination b^  the  Director  of  the 
Office  of  Ocean  Management,  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration (NOAA)  whether  or  not  to  pro- 
ceed with  the  cjesignation.  If  a  decision 
to  proceed  isi  made,  the  Office  of 
Ocean  Management  will,  under  the 
National  Enviro^nental  PoUcy  Act, 
prepare  draft  and  final  Environmental 
Impact  Stateitents  and  hold  public 
hearings  on  (1)  the  designation  of  the 
marine  sanctuary  and,  (2)  the  regula- 
ted to  protect  the  sanc- 

BS. 

may  be  obtained  by  a 
\t.  Comments  on  this 
any  aspect  of  the  pro- 
posal to  designate  the  Flower  Garden 
Banks  as  a  murine  sanctuary  are  en- 
couraged. Conments  may  be  sent  by 
July  30,  1978, 1 3 

Dail    W.    BDwn, 
Management , 
Avenue     NW. 
20235. 


tions  promulg 
tuaries  resourc 
Single  copied 
written   reque 
white  paper  ar 


Dated:  June 


Office   of   Ocean 

2001        Wisconsin 

Washington.     D.C. 


18.  1978. 

T.  P.  Gleiter, 


AzmMtant  Administrator 
for  Administration. 
(PR  Doc  78-18181  Filed  8-2»-78:  8:45  am] 
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[3510-25] 

COMMItTK  FOI  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 


REPUai  IC  OF  CHINA 


N*w  Official 
Ex«Mpt 


AirtlMrizAd 


AGENCY 
mentation  of 


T«  bMM  VImm  and 

rOi*  wafffaiiff  Vfool  ano 
Flbor  T4rtil«  fradHcH  Expoffod 

Jxnnt  27. 1978. 
for  the  Imple- 
Agreements. 


Comi  ilttee 


Teitfle 


a  new  official 

Government  of  the 

to  issue  export  visas 

for  certain 

manmade  fiber  tex- 


ACTION:  Announcing 

authorized  by  the 

Republic  of  Chin  a 

and  exempt  certifications 

cotton,  wool  anc 

tile  products. 

SUMMARY:  Thfe  Government  of  the 
Republic  of  China  has  informed  the 
UJ5.  Govenmiei|t  that,  effective  on 
August  1.  1978.  Mr.  L.  K.  Chao  of  the 
Taiwan  Textile  Federation  wiU  suc- 
ceed Mr.  Chiu-Yeh  Liu  as  the  offical 
authorized  to  is$ue  export  visas  and 
exempt  certifications  for  textile  prod- 
ucts exported  to  the  United  States 
under  the  tenhs  of  the  Bilateral 
Cotton.  Wool  and  Manmade  Fiber 
Textile  Agreement  of  June  8,  1978.  be- 
tween the  Goverjiments'  of  the  United 
States  and  the  RJepublic  of  China. 

EFFECTIVE  DiiTE:  Mr.  L.  K.  Chao 
will  begin  issuihg  export  visas  and 
exempt  certifications  on  August  1. 
1978. 


FOR     FUR' 
CONTACT: 


Judith  L. 
Trade 
U.S.     Dei 
Washington. 
5423. 


INFORMATION 


tonahy.  International 
Office  of  Textiles, 
tent     of     Commerce, 
C.    20230    202-377- 


SUPPLEMENTARY  INFORMATION: 
On  October  3,  1972  and  April  24,  1973 
letters  from  the  Chairman  of  the 
Committee  for  Uie  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Custovis  were  published  in 
the  Federal  Rbbister  (37  FR  20745 
and  38  FR  10132).  which  established, 
respectively,  an'  export  visa  require- 
ment for  textile  products  exported  to 
the  United  States  from  the  Republic 

srtification  for  textile 
exempt  from  the 

>f  the  requirements  is 

id  certifications  must 
be  signed  by  an  Official  authorized  by 
the  Government  of  the  Republic  of 
China.  The  letter  published  below 
transmits  to  the! Commissioner  of  Cus- 
toms the  name  df  Mr.  L.  K.  Chao,  who 
is  authorized  to  issue  visas  and  exempt 
certifications,  effective  on  August  1, 
1978.  It  further  provides  that  ship- 
ments of  textile  products,  exported  to 
the  United  States  from  the  Republic 

August  1.  1978.  shall 


of  China  and  a  i 
products  which 
agreement.  One  i 
t^at  the  visas 


of  China  before 
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not  be  permitted  entry  for  consump- 
tion on  and  after  November  1,  1978, 
but  may  be  withdrawn  from  ware- 
house for  consumnption  after  Novem- 
ber 1,  1978,  if  entered  for  warehouse 
before  that  date,  and  provided  all 
other  visa  and  exempt  certification  re- 
quirements have  been  met.  A  facsimile 
of  the  signatm-e  of  Mr.  L.  K.  Chao  is 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Regis- 
ter. 

Arthttr  Garel, 
Acting  Chairman,  Committee  for 

the  Implementation  of  Textile 

Agreements. 

JUNZ  27. 1978. 
Commissioner  of  Citstoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective of  September  27.  1972  from  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  that  directed 
you  to  prohibit  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  certain  cotton, 
wool,  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic 
of  China,  for  which  the  Government  of 
China  had  not  Issued  a  visa.  It  also  further 
amends,  but  does  not  cancel,  the  directive  of 
April  19.  1973.  which  established  a  certifica- 
tion requirement  for  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  certain 
textile  products  which  are  exempt  from  the 
levels  of  restraint  of  the  bilateral  agree- 
ment. 

One  of  the  requirements  is  that  the  visas 
and  exempt  certifications  include  the  signa- 
ture of  an  official  authorized  by  the  Gov- 
ernment of  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15,  1977:  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  June  8. 1978.  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  No.  11651  of  March  3,  1972,  as  amend- 
ed by  Executive  Order  No.  11951  of  January 
6.  1977,  the  directives  of  September  27,  1972 
and  April  19,  1973  are  hereby  further 
amended,  effective  on  August  1,  1978,  to  au- 
thorize Mr.  L.  K.  Chao  to  issue  visas  and 
exempt  certifications,  succeeding  Mr.  Chiu- 
Yeh  Liu.  Shipments  of  textile  products  ex- 
ported before  August  1.  1978  that  have  been 
authorized  by  Mr.  Chiu-Teh  Liu  shall  not 
be  permitted  entry  for  consumption  on  and 
after  Nomvember  1.  1978,  but  may  be  with- 
drawn from  warehouse  for  consumption 
after  November  1,  1978,  if  entered  for  ware- 
house before  that  date,  and  provided  all 
other  visa  and  exempt  certification  require- 
ments have  been  met. 

The  actions  tal^en  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool,  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  l)een  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 


eign affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be" 
published  in  the  Federal  Rbgistcr. 
Sincerely, 

AsTHDR  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation  of  TextUe  Agree- 
ments. 

[FR  Doc.  78-18224  Filed  6-29-78:  8:45  am] 


[3510-251. 

REfUBUC  OF  KOIEA 

Announcing  Additional  Import  Controls  on  Cor- 
tain  Wool  and  Mon-Modo  Fibor  Toxtilo  Prod- 
ucta 

Jui»E  27,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Controlling  certain  wool 
shirts  and  blouses  in  category  440  and 
certain  man-made  fiber  yams  in  cate- 
gory 605  from  the  Republic  of  Korea 
at  respective  levels  of  199,999  dozen 
and  2.571.429  pounds  during  the  12- 
month  period  which  began  on  January 
1,  1978. 

(A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  PR  3421),  March  3,  1978  (43  FR 
8828),  and  June  22,  1978  (43  FR  26773).) 

SUMMARY:  Under  the  terms  of  para- 
graph 16  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  De<»mber  23,  1977,  £us  amend- 
ed, Ijetween  the  Governments  of  the 
United  States  and  the  Republic  of 
Korea,  the  Government  of  the  United 
States  has  decided  to  control  imports 
of  wool  textile  products  in  category 
440  and  man-made  fiber  textile  prod- 
ucts in  category  605,  produced  or  man- 
ufactured in  the  Republic  Of  Korea 
and  exported  to  the  United  States 
during  the  12-month  period  which 
began  on  January  1,  1978,  in  addition 
to  those  categories  previously  desig- 
nated (see  42  FR  65246). 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
65246)  a  letter  dated  December  27, 
1977  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation^f  Tex- 
tile Agreements  to  the  Commissioner 
of  Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured    in    the    Republic    of 


Korea,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for  con- 
simiption.  during  the  12-month  pericxi 
which  began  on  January  1.  1978  and 
extends  through  December  31,  1978. 
In  accordance  with  the  terms  of  the 
bilateral  agreement,  the  U.S.  Govern- 
ment has  decided  also  to  (xmtrol  im- 
ports in  categories  440  and  605  during 
the  agreement  year  which  began  on 
January  1.  1978.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Conunissioner/of  Cus- 
toms directing  that  imports  in  these 
categories  be  limited  to  the  designated 
amoimts.  The  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  im- 
ports after  December  31,  1977.  Adjust- 
ments will  be  made  to  account  for  im- 
ports during  the  period  beginning  on 
Jsinuary  1,  1978  and  extending 
through  June  30,  1978. 

Arthur  Garei., 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washingtah.D.C.  20229. 

Dear  M^l  Commissioner:  This  directive 
amends,  buti  does  not  cancel,  the  directive 
issued  to  '3»9j  on  December  27.  1977  by  the 
ChalrmaJi.  Xjsmadnee  for  the  Implementa- 
tion of  TextileAgreements.  concerning  im- 
ports iato  the  United  States  of  certain 
cotton, /wool,  and  man-made  fiber  textile 
produoCs,  produced  or  manufactured  in  the 
Repujftlic  qP-K5r 

the  Arrangement  Re- 

1    Trade    in    Textiles 

ember  20.  1973.  as 

r  15,  1977;  pursuant  to 

.ateral^otton.  Wool,  and  Man-Made 

e  Agreement  of  December  23. 


Un<ler  the  terms 
gardmg    Intematioi 
done] at  Geneva  on 
exten(ded  on  Di 
the 
Fiber 


1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Repub- 
lic of  Korea;  and  in  accordance  with  the 
provisions  of  Executive  Order  No.  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  No.  11951  of  January  6.  1977.  you  are 
directed  to  prohibit,  effective  on  July  3, 
1978  and  for  the  12-month  period  beginning 
on  January  1.  1978  and  extending  through 
December  31.  1978.  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  wool 
textile  products  in  category  440  and  man- 
made  fiber  textile  products  in  category  605, 
produced  or  manufactured  in  the  Republic 
of  Korea,  in  excess  of  the  following  levels  of 
restraint: 

Category— 12-month  level  of  restraint ' 

440—199.999  dozen. 

605—2.571.429  pounds  of  Wtiich  not 
more  than  1.303.951  pounds  shall  be  in 
T.S.U.S.A.  number  316.6020. 

Wool  and  man-made  fiber  textile  products 
in  categories  440  and  605  which  have  been 
exported  to  the  United  States  prior  to  Janu- 
ary 1. 1978  shall  not  be  subject  to  this  direc- 
tive. 


■The  levels  of  restraint  have  not  been  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31. 1977. 
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Wool  and  man-made  flber  textOe  products 
tn  categories  440  and  60S  which  have  been 
released  from  the  custody  of  the  U^.  Cus- 
toms Service  under  the  provisions  of  19 
IJJB.C.  1448(b)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry 
under  this  directive. 

(A  detaUed  description  of  the  categories  in 
terms  of  T.S.U.S-A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884).  as  amended  on  January  25. 
1978  (43  FR  3421),  March  3.  1978  (43  FR 
8828)  and  June  22. 1978  (43  FR  26773).) 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  the  Repub- 
lic of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rulemalung  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 

Sincerely. 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[FR  Doc.  78-18226  FUed  6-29-78:  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PIOCUREMENT  UST  1978 
Additiofi 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handi(»pped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicappe(L 

EPPECTTVE  DATE:  June  30, 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  7,  1978  the  Committee  for 
Piuxhase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  14711)  of  proposed  addi- 
tion to  Procurement  List  1978.  Novem- 
ber 14. 1977  (42  FR  59015). 


»OTICK 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  ths^t  the  service  listed 
below  is  suitably  for  procurement  by 
the  Federal  obvemment  under  41 
U.S.C.  46-48C,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1978: 

HC  0782 

Grounds  Maintenance  (SH).  Cemetery 
Groimds  (including  opening  and  closing 
graves).  Fort  Lawtf)n,  Wash. 

E.  R.  Alley.  Jr.. 
Actifig  Executive  Director. 
[FR  Doc.  78-18222  FUed  6-29-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

D«fwis«  N4i««r  A««ncy  (DNA) 

SOEHTIFIC  ADVISORY  GROUP  ON  EFFECTS 
(SAGE) 

MMt 

NAME  OF  caMMITTEE:  Scientific 
Advisory  Groupfon  Effects  (SAGE). 

DATES:  August!  22-25.  1978. 

PLACE:  Presiao  of  San  Francisco, 
Calif. 

AGENDA:  Au  rust  22  (0900-1700). 
August  23  (0830- 1700),  and  August  24 
(0830-1800);  Presentations,  Discus- 
sions and  Executive  Sessions  on  Nucle- 
ar Targeting  Policies,  August  25  (0830- 
1200);  Executive  Sessions  on  CTB 
Issues  and  the  DNA  FY  79  Program. 

The  presentations  and  discussions  in 
the  above  cited  agenda  wUI  focus  on 
current  and  alarmed  RDT«&E  pro- 
grams sponsorad  by  the  I>efense  Nu- 
IDNA).  Executive  ses- 
|d  for  the  primary  pur- 
the  Director,  DNA  as 
to  the  adequacy  of  ongoing  and 
planned  prograins.  All  planned  presen- 
tations, discussions,  and  executive  ses- 
sions will  include  classified  defense  in- 
formation; therefore,  under  the  provi- 
sions of  sections  552b(c)  (1)  and  (3), 
Title  5,  U.S.C..  this  meeting  is  closed 
to  the  public.     I 

Any  additionil  information  concern- 
ing the  meeting  may  be  obtained  from 
the  imdersigned,  attention:  DDST, 
Headquarters,  Defense  Nuclear 
Agency,  Washington.  D.C.  20305. 


clear  Agency 
sions  will  be  he 
pose  of  advising 


Otto  D.  LAxntSEN. 
I  LTC.  USA. 

Sderkific  Secretary,  SAGE. 

JUHE  9. 1978.1 

pLitnucB  W.  Itoc^HE. 
Director,    Vorrespondence    and 
Directive!^,   Washington  Head' 
quarters  Services,  Department 
ofDefe 
Jxthe  26, 1978 
[FR  Doc.  78-18121  FUed  6-29-78: 8:49  am] 


[3810-71] 


•f  McNovy 


PtIVACY  AO  OF  1974 


SystMii  of  K#covB  < 

AGENCY:  Departinent  of  the  Navy. 

ACTION:  Notificlition  of  an  amend- 
ment of  a  Navy  sj^Hem  of  records. 

SUMMARY:  The  Navy  proposes  to 
amend  an  existing  system  of  records 
subject  to  the  Pritacy  Act  of  1974.  The 
specific  changes  io  the  system  being 
amended  are  set  forth  below  followed 
by  the  complete  record  system  in  its 
entirety  as  amended. 

DATES:  This  record  system  shall  be 
amended  as  pro(>osed  without  further 
notice  on  July  31,  1978,  unless  com- 
ments are  received  on  or  before  July 
31.  1978.  which  wiould  restilt  in  a  con- 
trary determination  and  require  re- 
publication for  fu|ther  comments. 

ADDRESS:  Send  comments  to  the 
system  manager'  identified  in  the 
record  sjrstem  notice. 


FOR  FURTHER 
CONTACT: 


INFORMATION 


Mr.  Donald  Cvcf,  Office  of  the  Chief 
of  Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Penta- 
gon. Washingt(^n.  D.C.  20350,  202- 
697-1459. 


SUPPLEMENT. 
The  Department 
of  systems  of 
Ject  to  the 
U.S.C.  552a),  Pub, 
published  in  the 
follows: 


AIY 


INFORMATION: 
of  the  Navy  notices 
inventory  sub- 
Act   of    1974   (5 
L.  93-579.  have  been 
Federal  Rbgisteb  as 


records 
Privacy 


FR  Doc.  77-28255 

28,  1977. 
PR  Doc.  77-36226 

22.1977. 
FR  Doc.  78-3001  (' 

1978. 
FR  Doc.  78-10410 

1978. 


('12 


(12 


The  proposed 
record  system 
28,    1977,    at    42 
within  the  purvie^ 
5  U.S.C.  552a(o) 
which  requires 
new  or  altered 


FR  512291)  Septemtier 
FR  64333)  December 
FR  5472)  Februanr  8, 
43  FR  16367)  April  18. 


amendments  to  this 

puplished  on  September 

FR   51256,   are   not 

of  the  provisions  of 

of  the  Privacy  Act 

,he  submission  of  a 

report. 

1978. 


syiitem: 


Dated:  June  27, 

Hf^XTRKX  W.  Roche, 
Director,     O  )rrespondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense, 

N(|0018  10 

System  name:  jChild  Advocacy  Pro- 
gram File  (42  FRS1256). 

Gianges: 

System  name:  Delete  "Child"  and 
substitute  "Family." 

System  locatioM:  In  the  fourth  line 
of  the  paragrap  i  add  the  word  "for- 
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merty"  before  the  word  "dispensaries" 
inside  the  parenthesis. 

Categories  of  individuals  covered  by 
the  system:  After  the  word  "all"  at  the 
begirmbig  of  the  paragraph  delete 
"children"  and  substitiite  "beneficia- 
ries". At  the  end  of  the  paragraph 
delete  "children"  and  substitute 
"beneficiaries". 

Categories  of  records  in  the  system: 
In  the  second  line  of  the  paragraph 
delete  the  word  "child"  and  substitute 
"family  member"  •  •  •.  In  the  third 
line  delete  the  word  "child"  and  sub- 
stitute "family"  •  •  •.  In  the  fifth  line 
delete  "child"  and  substitute  "family" 
*  •  •. 

Routine  vse$  of  records  maintained 
in  the  system,  including  categories  of 
users  and  Ote  purposes  of  such  uses:  In 
the  second  para^-aph.  fourth  line, 
delete  the  word  "chUd"  and  substitute 
"family"  and  in  the  fifth  line  delete 
the  word  "child"  and  substitute 
"family  member"  •••.&!  the  fotirth 
paragn^jh.  third  line  delete  the  word 
"chfld". 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

RetrievabiUty:  In  the  second  line 
delete  the  word  "child"  and  substitute 
"family  member"  •  •  •. 

Retention  and  disposoL  At  the  be- 
ginning of  the  paragraph  delete 
"child"  and  substitute  the  word 
"family"  •  •  •. . 

Notification  procedures:  In  the 
second  s^itenoe  of  the  paragraph, 
delete  the  word  "child"  and  substitute 
the  word  "individual"  •  •  *. 

N00018  10 

System  mnne 

Family  Adv(x»cy  Program  System- 

SysteDi  iBcstioB: 

Central  Registry— Chief,  Bureau  of 
Medicine  and  Surgery,  Navy  Depart- 
ment, Washington.  D.C.  20372.  Indi- 
vidual case  files— Naval  regional  medi- 
cal centers,  naval  hospitals  and  clinics 
(formerly  despensaries),  and  duty  sta- 
tions of  the  military  sponsors.  (Mail- 
ing addresses  of  duty  stations  are 
listed  in  the  DOD  directory  in  the  ap- 
pendix to  the  component  system 
notice.) 

Categories  of  Individuals  covered  by  tite 
■yatenu 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to 
the  attention  of  appropriate  authori- 
ties, and  all  persons  suspected  of  abus- 
ing or  neglecting  such  beneficiaries. 

Categories  of  records  in  the  system: 

Medical  re(x>rds  of  suspected  and 
<x>nfirmed  <»ses  of  family  member 
abuse  or  neglect,  also,  investigative  re- 
ports correspondence,  family  advocacy 


committee  reports.  foUowup  and  eval- 
uative reports,  and  any  other  support- 
ive data  assembled  relevant  to  individ- 
ual family  advctcacy  progam  files. 

Authority  for  naintenance  of  the  system: 

5  U.S.C.  301.  10  U.S.C.  5132,  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  induding  categories  of  users  and 
the  {Nirpoaea  of  such  uses: 

Officials  and  employees  duties  relat- 
ing to  health  and  medical  treatment  of 
members  and  former  members  of  the 
uniformed  services,  civilians,  and  de- 
pendents receiving  medical  cue  imder 
Navy  atispices;  determining  qualifica- 
tions and  suitability  of  Navy  and 
Marine  Corps  personnel  for  various 
programs,  duty  assignments,  and  fit- 
ness for  continued  military  service; 
and  performance  of  research  studies 
of  compilation  of  statistical  data. 

Officals  and  employees  of  other 
components  of  the  Department  of  De- 
fense and  other  departments  and 
agencies  of  the  executive  branch  of 
government,  in  the  performance  of 
their  offical  duties  relating  to  the  (x>- 
ordination  of  family  adv(x»cy  pro- 
grams, medical  care,  and  research  caa- 
ceming  family  meml>er  abuse  and  ne- 
glect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representa- 
tives, in  connection  with  litigation  or 
other  matters  under  the  direct  Juris- 
diction of  the  Department  of  Justice 
or  carried  out  as  the  legal  representa- 
tives of  the  executive  branch  agencies. 

Federal,  State,  or  \oal  government 
agencies  when  it  is  deemed  appropri- 
ate to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individ- 
uals or  families  involved  in  abuse  or 
neglect  or  when  it  is  deemed  appropri- 
ate or  necessary  to  refer  a  c&se  to  civil- 
ian  authorities  for  civil  or  criminal  law 
enforcement. 

Authorized  officials  and  employees 
of  the  National  Academy  of  Sciences, 
and  private  organizations  and  individ- 
uals for  authorized  health  research  in 
the  interest  of  the  Federal  Govern- 
ment and  the  public;  and  authorized 
siu^reying  bodies  for  professional  certi- 
fication and  accreditation. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  may  be  stored  in  file  fold- 
ers, microfilm,  magnetic  tape,  pimched 
cards,  machine  lists,  discs,  and  other 
CK>mputerized  or  machine  readable 
media. 

RetrieTabliity: 

Recx>rcls  are  retrieved  by  name  of 
the  abused  or  neglected  family 
member  and  the  social  security 
number  of  the  sponsor  or  guardian. 


SideguardK  l| 

Recx>rds  are  midntained  in 
Idnds  of  filing  equipment  in  specified 
monitored  or  controlled  acx^ss  rooms 
or  areas.  Public  access  Is  not  permit- 
ted. Records  are  accessible  only  to  au- 
thorized personn^  who  are  properly 
screened  and  trained,  and  on. a  need- 
to-know  basis,  only.  Computer  termi- 
nals are  located  in  supervised  areas, 
with  access  controlled  by  password  or 
other  use  code  system. 


Retenticm  and  disposal: 

Family  advocacy  case  records  are 
maintained  at  the  activity  having  cog- 
nizance of  the  case  fen-  a  period  of  5 
years  and  are  then  destroyecL  CJentral 
registry  records  are  permanently  re- 
tained under  the  control  of  the 
Bureau  of  Medicine  and  Surgery. 

System  nianager(s)  and  address: 

Central  Registry— Chief,  Bureau  of 
Medicine  and  Surgery,  Navy  Depart- 
ment, Washington.  D.C.  20372— and 
commanding  officers  of  medical  treat- 
ment facilities  vmder  the  command  of 
the  Chief,  Bureau  of  Medicine  and 
Surgery,  where  the  treatment  and  re- 
porting occurrecL 


LUC    a 

r 


Notification  procedure: 

Information  requests  should  be  di- 
rected to  the  cognizant  system 
manager(s).  Requests  should  contain 
the  full  name  of  the  individual  and 
s(x;ial  security  number  of  the  military 
or  civilian  sponsor  or  guardian,  date 
and  place  of  treatment,  and  alleged  re- 
porting of  incident.  The  requester  may 
visit  the  Office  of  the  Chief,  Bureau  of 
Medicine  and  Surgery,  23d  and  E 
Streets  NW..  Washington.  D.C.  and 
the  commanding  officers  of  the  indi- 
vidual medical  treatment  facilities  to 
obtain  information  on  whether  or  not 
the  system  contains  records  pertaining 
to  him  or  her.  Armed  Forces  identifi- 
cation card  or  other  type  of  identif  lega- 
tion bearing  the  picture  and  signature 
of  the  requester  will  be  considered 
adequate  proof  of  identity. 


Record  access  procedures: 

The  agency's  rules  for  acc;ess  to  rec- 
ords may  be  obtained  from  the  system 
manager. 

Contesting  record  procedures:  | 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nation by  the  individual  concerned 
may  be  obtained  from  the  system 
manager. 


Record  source  categories: 

Reports  from  physicians  and  other 
medical  department  personnel  regard- 
ing the  results  of  physical,  dental, 
mental,  and  other  examinations,  treat- 
ment, evaluation,  consultation,  labora- 
tory. X-ray,  and  special  studies:  re- 
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ports  and  Information  from  other 
sources,  including  educational  institu- 
tions, medical  institutions,  law  en- 
forcement agencies,  public  and  private 
health  and  welfare  agencies,  and  wit- 
nesses. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Part  of  this  system  may  be  exempt 
under  5  n.S.C.  552a(k)  (2)  and  (5).  as 
applicable.  For  additional  information, 
contact  the  system  manager(s). 

[FR  E)oc.  78-18220  FUed  6-29-78;  8:45  ami 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogutotofy  AdminhtraMon 

CANADIAN  CRUDE  OK  AUOCATION 
PROGRAM 

SwppUiiiontol  AllocoHon  Notice  for  April  1 
Tlirowgh  Juno  30,  1978  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil  Allo- 
cation Regulations,  lOCFR  Part  214. 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  (DOE)  hereby  issues  a  supple- 
mental allocation  notice  to  reflect  a 
modification  in  the  export  level  of  Ca- 
nadian light  crude  oil  for  the  month 
of  June  1978.  The  modification  of  the 
export  level  of  Canadian  light  crude 
oil  is  due  to  underliftings  in  April  1978 
and  a  change  in  operational  con- 
straints for  Jime. 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  the  April  1,  1978. 
through  June  30.  1978,  allocation 
period  to  refiners  and  other  firms  is 
set  forth  in  the  Appendix  to  this 
notice.  As  to  this  allocation  period,  the 
Appendix  lists:  (1)  The  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume '  of   Canadian   crude  oil   for 


■  Base  period  volume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  included  in  a  refin- 
ery's crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1.  1974,  through  (October  31,  1975)  on  a  bar- 
rels per  day  basis. 


refiner  or  othi 
of  rights  for 
crude   oil,   rei 
barrels  per  da; 
finer  or  other 


iOTlCES 

I 

each  refiner's  first  or  second  priority 
refinery;  (3)  the  base  period  volume  of 
Canadian  light  and  heavy  crude  oil,  re- 
spectively, for!  each  refiner's  first  or 
second  prioritj  refinery;  (4)  the  nomi- 
nations to  ERA  for  Canadian  light  and 
heavy  crude  oil.  respectively,  of  each 

fT  firm;  (5)  the  number 

ladian  light  and  heavy 

ctively,   expressed   in 

issued  to  each  such  re- 

tirm;  and  (6)  the  specific 
first  or  secon<l  priority  refineries  for 
which  rights  a  e  applicable. 

The  total  vo  umes  of  Canadian  light 
crude  oil  auth  )rized  for  export  to  the 
United  States^  and  therefore  subject 
to  allocation  under  Part  214.  for  the  3 
month  allocation  period  commencing 
April  1,  1978.  Will  remain  at  the  aver- 
age level  of  55;000  barrels  per  day  (B/ 
D)  of  Canadian  light  crude  oil.  The 
average  export  level  for  Canadian 
heavy  crude  oU  will  remain  at  132,000 
B/D  for  April  102.000  B/D  for  May. 
and  95,000  B/D  for  June.  For  piuposes 
of  determininf  allocations  of  Canadi- 
an heavy  cru(^  oil  for  the  months  of 
May  and  Jun^,  it  has  been  assumed 
that  the  average  export  level  will  be 
98,557  B/D  for  these  2  months.  These 
volumes  were  [specif  led  in  the  Alloca- 
tion Notice  for  the  current  allocation 
period  issued  in  April  10,  1978  (43  FR 
16373,  April  18,  1978.). 

The  Canadian  National  Energy 
Board  (NEB)  lias  advised  ERA  that  of 
the  10,000  B/D  of  condensate  oper- 
ationally constrained  from  Samia  in 
the  second  quarter  of  1978,  nomina- 
tions were  reoeived  and  licenses  were 
issued  for  °  2,i00  B/D  in  April  and 
10,000  B/D  inJMay.  In  order  to  bring 
the  average  light  crudef  oil  export 
volume  to  55,000  B/D  fori  this  alloca- 
tion period,  the  NEB  has  authorized 
the  export  of  Ian  additional  8,000  B/D 
of  light  crude  oil  for  June  to  replace 
the  Samia  condensate  volume  of  8,000 
B/D  that  v^s  not  lifted  in  April. 
Therefore,  64000  B/D  of  Canadian 
will  be  allocated  during 

Time  1978.  The  NEB  has 
fvirther  advis(  d  that  due  to  changed 
market    conditions    in    Canada,    the 


light  crude  oi] 
the  month  of 
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operational  com  traint  with  respect  to 
the  Samia  conqensate  will  not  apply 
for  June  1978. 

The  NEB  has 
of  the  following 


Pursuant  to  1( 
given  effect  to 


through    June 
period  set  forth 


formally  advised  ERA 
operational  constraint 
with  respect  to  t  tie  export  of  Canadian 
light  crude  oil  fi  the  month  of  June 
of  light  crude  oil 
through  the  Ut^on  Oil  pipeline  from 
the  Dragon  fled  in  Canada  to  the 
Thunderbird  rel  inery  (second  priority) 
at  Cut  Bank,  Mqntana. 

CFR  214.35,  ERA  has 
this  operational  con- 
straint in  the  reVised  Issuance  of  Cana- 
dian crude  oil  ^hts  for  the  April  1 
30,  1978,  allocation 
in  the  Appendix.  The 
Canadian  light  crude  oil  rights  were 
computed  in  accordance  with  the  for- 
mulas set  forth  in  the  April  18,  1978, 
allocation  notice.  The  allocation  for 
Consvuners  power  was  reduced  to  con- 
form to  its  nomination  for  light  crude 
oU  for  its  Marypille  facility.  The  Ca- 
nadian light  crude  oil  aUocation  for 
Ashland  Oil  Ine.'s  (Ashland)  St.  Paul 
Park,  Minn.,  refinery  was  not  in- 
creased because  Ashland  advised  ERA 
that  it  did  not  k'equire  additional  vol- 
umes of  such  crtide  oil.  The  allocations 
for  Canadian  ijght  crude  oil  are  set 
forth  separately  for  the  month  of 
June  1978  to  conform  to  the  NEB's  au- 
thorized export  level  for  that  month. 

This  notice  k_  issued  pursuant  to 
Subpart  G  of  lIRA's  regulations  gov- 
erning its  administrative  procedures 
and  sanctions.  \o  CFR  Part  205.  Any 
hereby  may  file  an 
Office  of  Hearings 
and  Appeals  in  |  accordance  with  Sub- 
part H  of  10  CfH  Part  205.  Any  such 
filed  on  or  before  30 
days  from  th^  publication  of  this 
notice. 

Issued  in  Washington.  D.C.  on  June 
26. 1978. 


person  aggriv< 
appeal  with  tl 


Barton  R.  House, 
Administrator.    Fuels 
Economic  Regula- 


Assistant 
tory  Admifiistration. 


[FR  Doc.  78-18K  tl  FUed  6-29-78:  8:45  am] 
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Pr lor ity   Refiner /Re finery 


II 
II 
II 
II 


II 


II 

II 

I 


II 
II 


I 
II 
II 

I 


II 

II 
II 


II 
II 
I 
I 
II 
II 


tl 
II 


It 


AMOCO 

Nhitlng,  Ind. 
Casper,  hyo. 
Mandan,  N.D. 
Sugar  Creek,  Ho. 

ARCO 

Cherry  Point,  wash. 

ASHLAND 

Buffalo,  N.y. 
Flndlay,  Ohio 
St.  Paul  Park,  Hinn. 

OOta  CHEMICAL,  U.S.A. 
Bay  City,  rtich. 

CLARK 

Blue  Island,  111. 

CONSUNCRS  POWER 
Essexville,  Mich. 
Narysvllle,  Mich. 

CONTINENTAL 

Billings,  Mont. 
Denver,  Colo. 
Ponca  City,  Ok. 
Wrenshall,  Nlnn. 

CRA 

Coffeyvllle,  Kan. 
Pbllllpsburg,  Kan. 
Scottsbluff,  Neb. 

CRYSTAL 

Carson  City,  Mich. 

ENERGy  COOPERATIVE 
Cast  Chicago,  Ind. 

EXXON 

Billings,  Mont. 

FARMERS  UNION 
Laurel,  Mont. 

GLAOICUX 

Fort  Wayne,  Ind. 

GULF 

Toledo,  Ohio 

HUSKY 

Cheyenne,  Wyo . 
Cody,  l»yo. 

KOCH 

Pine  Bend,  Minn. 

LAKE  SUPERIOR  D.P. 
Ashland,  wise. 

LA K ETON 

Laketon,  Ind. 

LAKESIDE 

Kalanazoo,  Mich. 

LITTLE  AMERICA 
Casper,  Wyo. 


NOTICES 

APPENDIX 

CANADIAN   ALLOCATIOII   l>tOG£iW 

RIGHTS   -   Aorll    1,    1976    to   June    ia,    li»7b 
(Barrels   Per    Day) 


Base  Period  Voluaes 

Total  Canadian  Canadian 

Canadian       Light  Heavy 

Runs  Crude  Oil        Crude  Oil 
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ib,7il 

b,99b 
317 


23,5b0 

2.941 

8,»93 

J17 


34,223  j4,225 


J6,732 

2,l»b 
U,7U7    1/ 


2,767 
lb, 764 


13.b72 
27,3U6 


23,>«94 
4,63!« 
l.lab 

20,b3l 

318 
173 
4U1 


1,104 
lb.b04 
n,9Ub 

I3,«3y 

774 


32,033 
3j 
13,127    1/ 


lb,7b4 


13,672 
27,3Uh 


2S,>>V4 
4,639 
1,18b 

20,6S1 

318 
173 
«U1 


1,1U4 

10,267 

1:1, 90b 

li,4j<> 

774 


1,191 

0 
U 
0 


4,7U 
2,163 
l,3b0    1/ 


Moalnations 

Light 

Heavy 

Agril- 

U 

0 

0 

■  u 

a 

0 

u 

0 

0 

u 

0 

0 

U  4,71i» 

u         a.ibb 

31,7U(J       34,000 


1  ,%UU 


2%, 994 
4,636 
l.lbb 

20,651 

U 
0 
U 


337 


0  0 

16,U0U  0 

13, Sou  0 


13,233  13,233 


4, 663  4,863 

606  606 


Allocation 


Agril-Ma^  April    June   May-June 
Llght~   Heavj    ti35l   ~'He»vy~ 


44,363  1/  i,396  1/    *U,*()7  1/ 

12'>  1^3          U 

141  lu          131 

1,240  1,240          u 

2,248  2,24*          O 


9b, 000 


0 

1,300 


10,326 

0 

0 

8,204 

0 

0 

u 


6,320 
5,339 
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0 
8 
0 


0      2/  O 

0     2/  u 


3,2l3         i4,0002/       3,2l3         19,460    3/ 


U 

u 


u 
1  ,300 


l3,lbb 
U 

u 

12,066 


U 


74. 


9,29i 
7,632 


'  0 


83 


0    1/7 
0 


,097    3/ 
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Priority 

Befiner/Refinery 

II 

HAIIATBON 

Detroit,  Nich. 

II 
II 
II 

MOBIL 

Buffalo.  N.T. 
Ferndale,  Masb. 
Joliet,  111. 

I 

MURPHY 

Superior,  Misc. 

II 

NCM 

Mcpherson,  Kan. 

II 

PESTER  REPINING  CO. 
El  Dorado.  Kan. 

II 

PASCO 

Sinclair,  Nyo. 

II 
11 

PHILLIPS 

Great  Palls,  Mont. 
Kansas  City,  Kan. 

II 

ROCK  ISLAND 

Indianapolis,  Ind. 

11 
II 

SHELL 

Anacortes,  Mash. 
Wood  River.  111. 

II 

SUN 

Toledo.  Ohio 

II 

SOHIO 

Toledo,  Ohio 

II 

TENNECO 

Chalnette.  La. 

II 
II 
II 

TEXACO 

Anacortes,  Wash. 
Casper,  Wyo. 
Lockport.  111. 

II 

THE  REFINERY  CORP. 
Commerce  City.  Colo 

II 

THUNDERBIRD 

Cut  Bank,  Mont. 

II 

TOTAL  PETROLEUM 
Alma,  Mich. 

II 

TEXAS  AMERICAN 

west  Branch,  Mich. 

II 

UNION  OIL  OP  CALIF. 
Lenont,  111. 

II 

UNITED  REPINING 
Harren,  Pa. 

II 

WYOMING  REFINING  CO. 
New  Castle,  Wyo. 

TOTAL  PRIORITY  I 
TOTAL  PRIORITY  II 

TOTAL  lill 

NOTICES 


Base  Period  Volua  ts 


Total      Canadian 
Canadian   Light 
Runs       Crude  Oil 


10,301 


4^.444 

14,6U6 


2S.«25 
B36 
l!>6 
709 


1.222 
^,352 


1.063 


35, 91!* 
8.673 


16,427 
^9.182 

1,767 


41.229 
1.380 
1,244 


174 

554 

9,727 

2.011 

11,711 

9,917 

676 


202,010 
469,029 
671,039 


10.159 


24,993 

43,444 

2.132 


20.253 
636 
196 

709 


1,222 
3,105 


1,063 


3b, 919 
8,073 


16,427 

29.182 

1,767 


41.229 
1,380 
1,244 


174 

534 

J. 020 

2.011 

11,711 

9.769 

676 


154,071 
440.388 
394,659 


1/  Adjusted. 

2/  Requested  limit  of  34.000  B/D  on  heavy  crude  oil  al 

for  three  refineries. 
3/  Adjustments  to  base  period  volumes  not  given  effect 

allocation  of  Canadian  heavy  crude  oil. 
4/  Operational  constraint. 


Canadian 
■eavy 
Crude  Oil 


142 


0 
0 

6.707 
0 
0 
128 


47,939 
28.441 
76.380 


1  scation 


Roainations 


April-Hay 
Light         Heavy         Light 


25.044 


Al Location 


April 


Hea  ry 


u 

0 
2,474 

0 

0 

0 

4 

7 

12 

,314 
,844 
,842 

0 
0 
0 

5.372 

16.000 

8 

.000 

8.046 

0 

0 

a 

0 

0 

0  . 

0 

0 

0 

0 

u 

0 

c 

247 

2.500 
0 

0 
0 

0 

0 

10. 

b. 


156 


COO 


0   , 


60.000 

4,500 

26,000 


50   4/  0 

0  8,000 

0        '  0 

10,000        20,000 
2,000   4/        0 
0  0 


50  4/ 
0      5. 
0 
0 
2.000  4/ 
0 


125,345  137.000  44,<«50  1] 
135.920  53.000  2.050  1 
261.265    190.000   47.UO0   1 
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June         May- June 
Light  Beavy 


• 

.0 

• 

• 
• 
0 

11.634 

e.oco 

0 

0 

0 

tt 

0 

0 

0 
0 

0 

0 

161 
) 

i» 
I) 
D 


0 

50  4/ 

0 

tf 

0 

0 

0 


0 

« 

0 
0 
0 

0 

0 

0 

• 

0 

fl 

0 


6,383   62.950   98.557 
5.617      SO      J 
32.000   63.000   98.557 


Nonas 
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[3128-01] 

CANADIAN  CRUDE  OIL  AUOCATION 
PROOtAM 

ANecofion  Netic*  for  Hm  July  1  Threugh 
SaplMibw  M,  1978.  Allocatien  Pariod 

In  accordance  with  the  provisions  of 
the  mandatory  Canadian  Crude  Oil  Al- 
location Regulations.  10  CPR  Part  214, 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  (DOE)  hereby  publishes  the 
allocation  notice  specified  in  §214.32 
for  the  allocation  period  commencing 
July  1, 1978. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1.  1978.  allocation 
period  to  refiners  and  other  firms  is 
set  forth  in  the  appendix  to  this 
notice.  As  to  this  allocation  period,  the 
appendix  lists:  (1)  The  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume'  of  Canadian  crude  oil  for 
each  first  or  second  priority  refinery; 
(3)  the  base  period  volume  of  Canadi- 
an light  and  heavy  crude  oil,  respec- 
tively, for  each  first  or  second  priority 
refinery;  (4)  the  nominations  to  ERA 
for  Canadian  light  and  heavy  crude 
oil.  respectively,  of  each  refiner  or 
other  firm;  (5)  the  number  of  rights 
for  Canadian  light  and  heavy  crude 
oil,  respectively,  expressed  in  barrels 
per  day,  issued  to  each  such  refiner  or 
other  firm;  and  (6)  the  specific  first  or 
second  priority  refineries  for  which 
rights  are  applicable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  §214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  prior- 
ity refinery  based  on  the  number  of 
barrels  of  Canadian  light  and  heavy 
crude  oil,  respectively,  included  in  the 
refinery's  volume  of  crude  oil  runs  to 
stills  or  consumed  or  otherwise  uti- 
lized by  a  facility  during  the  base 
period.  November  1,  1974,  through  Oc- 
tober 31,  1975.  These  calculations  have 
been  made  and  are  shown  on  a  barrels 
per  day  basis. 

The  listing  contained  in  the  appen- 
dix also  reflects  any  adjustments  made 
by  ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonrecurring  oper- 
ating conditions  or  to  reflect  current 
operating  conditions  as  provided  by 
§  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports 
filed  pursuant  to  Subpart  D  of  Part 


■Base  period  volume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oU  included  in  a  refin- 
ery's crude  oU  runs  to  stlUs  or  consimied  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (Nov.  1, 
1974.  through  Oct.  31.  1975)  on  a  barrels  per 
day  basis. 


214,  and  other  information  available 
to  the  agency.  ERA  has  designated 
each  refinery  or  other  facility  listed  in 
the  appendix  as  a  first  or  second  prior- 
ity refinery  as  defined  in  §  214.21.  If  a 
refinery  or  other  faciUty  has  not  been 
designated  as  a  priority  refinery  by 
ERA,  such  refinery  or  other  facility  is 
not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

In  a  notice  of  request  for  public  com- 
ment and  at  a  public  conference  held 
May  31,  1978,  in  St.  Paul.  Minn.,  the 
ERA  announced  that  it  was  consider- 
ing changing  the  priority  designation 
(from  first  to  second  priority  status)  of 
Koch  Refhiing  Co.'s  refinery  at  Pine 
Bend.  Minn,  and  Ashland  OQ,  Inc.'s  re- 
finery at  St.  Paul  Park,  Minn.  (See  41 
PR  13388,  March  30,  1978.  and  43  PR 
20956.  May  15,  1978.)  After  considera- 
tion of  all  the  comments,  as  well  as 
other  information  available  to  the 
agency,  the  ERA  has  determined  not 
to  reclassify  the  Koch  and  Ashland  re- 
fineries at  this  time  because,  on  bal- 
ance, it  appears  that  the  disadvan- 
tages of  reclassifying  the  Koch  and 
Ashland  refineries  outweigh  any  dis- 
cemable  benefits  of  such  regrulatory 
action.  If  the  Koch  and  Ashland  refin- 
eries were  reclassified  as  second  prior- 
ity refineries,  the  Canadian  crude  oil 
allocated  to  them  would  go  to  second 
priority  refineries  in  the  Chicago  area. 
This  would  appear  to  be  an  anomolous 
result  since  these  Chicago  refineries 
have  access  to  significantly  greater 
volumes  of  domestic  and  foreign  crude 
oils  shipped  by  pipeline  from  the  Gulf 
Coast.  Although  the  definition  of  first 
priority  refinery  in  10  CFR  214.21  re- 
quires that  the  barged  shipments  to 
the  Koch  and  Ashland  refineries  be 
considered  in  evaluating  the  qualifica- 
tions of  these  refineries  for  first  prior- 
ity status,  it  is  the  ERA'S  conclusion 
that  the  regulations,  particularly  10 
CPR  214.34,  accord  the  agency  the  dis- 
cretion to  maintain  the  priority  status 
of  the  refineries  if  that  result  appears 
justified  under  all  of  the  circum- 
stances. As  a  result  of  this  proceeding, 
the  ERA  is  presently  reevaluating  the 
CAP  and  intends  to  propose  amend- 
ments to  the  program,  for  implemen- 
tation by  October  1,  1978,  to  insure 
that  the  CAP  reflects  current  condi- 
tions in  the  Northern  Tier  and  to 
insure  that  Canadian  crude  oil  is  allo- 
cated equitably  among  all  northern 
tier  refineries. 

As  provided  by  §  214.31(e).  in  the  al- 
location period  commencing  July  1, 
1978.  each  refinery  or  other  firm 
which  has  been  issued  Canadian  crude 
oil  rights  for  light  and  heavy  crude  oil. 
respectively.  Is  entitled  to  process,  con- 
sume or  otherwise  utilize  in  the  prior- 
ity refinery  or  refineries  specified  in 
the  appendix  to  this  notice  a  number 
of  barrels  of  Canadian  light  and  heavy 
crude  oil.  respectively,  subject  to  allo- 


cation under  Part  214.  equal  to  the 
number  of  rights  specified  in  the  ap- 
pendix. 

The  Canadian  National  Energy 
Board  (NEB)  has  advised  ERA  that 
the  total  volumes  of  Canadian  light 
and  heavy  crude  oil  authorized  for 
export  to  the  United  States,  and 
therefore  subject  to  allocation  under 
Part  214,  for  the  3-month  allocation 
period  commencing  July  1,  1978.  will 
be  as  follows:  The  average  export  level 
for  Canadian  light  crude  oil  will  be 
55,000  barrels  per  day  (B/D)  for  July. 
August,  and  September.  The  average 
export  level  for  Canadian  heavy  crude 
oil  will  be  92.000  B/D  for  July.  78,000 
B/D  for  August,  and  79.000  B/D  for 
September.  For  purposes  of  determin- 
ing allocations  of  Canadian  heavy 
crude  oil,  it  has  been  assumed  that  the 
average  export  level  will  be  83,043  B/D 
for  the  3  months.  Any  change  in  the 
export  levels  for  Canadian  light  crude 
oil,  including  condensate,  and  Canadi- 
an heavy  crude  oil  anticipated  for  this 
allocation  period  will  be  reflected  in 
revised  allocations  that  will  be  issued 
in  a  supplemental  allocation  notice  or 
notices. 

The  NEB  has  formally  advised  ERA 
of  the  following  operational  constraint 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation 
period:  50  B/D  of  light  crude  oil 
through  the  Union  Oil  pipeline  from 
the  Dragon  field  in  Canada  to  the 
Thunderbird  refinery  (second  priority) 
at  Cut  Banlc,  Mont. 

ERA  has  given  effect  to  this  oper- 
ational constraint  in  the  allocations 
set  forth  in  the  appendix. 

Allocation  of  Canadian  Light  Crude 
Oil 

The  authorized  export  level  for  Ca- 
nadian light  crude  oil  for  this  alloca- 
tion period  is  55,000  B/D.  The  adjust- 
ed base  period  volumes  of  Canadian 
light  crude  oil  for  all  first  priority  re- 
fineries nominating  for  light  crude  oil 
totals  136,678  B/D.  Accordingly,  with 
the  exception  of  allocations  of  light 
crude  oil  required  by  the  operational 
constraint,  no  allocations  of  light 
crude  oil  are  shown  for  second  priority 
refineries.  The  export  level  of  light 
crude  oil,  as  adjusted  to  reflect  the 
operational  constraint,  was  allocated 
among  first  priority  refineries  nomi- 
nating for  light  crude  oil  on  a  pro  rata 
basis  in  the  following  manner.  First, 
an  allocation  factor  of  0.402040  *  was 
applied  to  each  first  priority  refinery's 
adjusted  base  period  volume  of  light 
crude  oil.  Second,  the  resulting  alloca- 


'0.402040= Adjusted  export  level  for  Ca- 
nadian light  crude  oil  (55.000  B/D  less  50  B/ 
D  to  Thunderbird  refinery =54,950  B/D),  di- 
vided by  sum  of  adjusted  base  period  vol- 
umes of  Canadian  light  crude  oU  for  first 
priority  refineries  nominating  for  Canadian 
light  crude  oU  (136,678  B/D). 
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tioDS  for  Consumers  Power  Co.,  Ash- 
land Oil.  Inc..  and  Murphy  Oil  Corp. 
were  reduced  to  conform  to  their 
n<Hninations  for  light  crude  oil  for 
their  first  priority  facility  and  refiner- 
ies, respectively.  Third,  the  allocation 
factor  was  recomputed  *  to  reflect 
these  adjustments  and  was  reapplied 
to  each  first  priority  refinery's  (ex- 
cluding Consumers  Power's  MarysvUle 
facility.  Ashland's  St.  Paul  Park  refin- 
ery, and  Murphy's  Superior  refinery) 
adjusted  base  period  volume  of  light 
crude  oQ  to  arrive  at  the  final  alloca- 
tions. 

Allocation  of  Canadian  Heavy  Crude 
On. 

The  authorized  export  level  for  Ca- 
nadian heavy  crude  oil  for  July, 
August,  and  September  1978  is  an 
average  of  83,043  B/D.  First  priority 
refineries  nominating  for  heavy  crude 
oil  have  been  allocated  a  total  of 
83.043  B/D  of  Canadian  heavy  crude 
oil,  which  was  calculated  by  combining 
their  respective  base  period  volumes  of 
Canadian  light  and  heavy  crude  oil  or 
their  nominations  for  heavy  crude  oil. 
whichever  was  less,  and  subtracting 


*The       (actor 
0.523081 3r  Adjusted 


as  recomputed  is 
export  level  for  light 
crude  oil  (54.950  B/D,  less  aUocation  to  Con- 
sumers Power  MarysvUle  facility  <  1.500  B/ 
D).  Ashland's  St.  Paul  Park  refinery  (5,200 
B/D).  and  Murphy's  Superior  refinery 
(8,500  B/D)=39.750  B/D),  divided  by  sum  of 
first  priority  refineries'  (excluding  Consiim- 
ers  Power.  Ashland,  and  Murphy)  adjusted 
base  period  volumes  of  light  crude  oil 
(75.992  B/D). 


NOTICES 

their  allocattons  of  light  crude  oiL  In 
no  case  do  the  allocations  of  heavy 
crude  oil  to  first  priority  refineries 
exceed  theii  nominations  for  heavy 
crude  oiL 

The  total  a  mount  of  heavy  Canadian 
crude  oil  available  in  this  allocation 
period  was  a|l(x»,ted  among  first  prior- 
ity refineries  in  the  f ollo^g^ingmanner. 
First,  heavy  crude  oil  wastulo^ted  to 
first  priority  refineries  on  the  basis  of 
their  respective  base  period  volumes  of 
heavy  crude  oil.  Second,  the  remaining 
supply  of  hekvy  crude  oil  was  then  al- 
located among  first  priority  refineries 
on  a  pro  rata  basis  by  applying  an  allo- 
cation factor  of  0.080089  *  to  each  re- 
finery's base  period  volimie  of  light 
and  heavy  cvude  oil,  as  adjusted  to  re- 
flect the  all<3cations  of  heavy  crude  oU 
and  light  crude  oil  already  made. 

On  or  prior  to  the  thirtieth  day  pre- 
ceding each  kllo(»ition  period,  each  re- 
finer or  othtT  firm  that  owns  or  con- 
trols a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements 
and  representations  contained  in  the 
previously  fged  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Elach  refiner 
or  other  firm  owning  or  controlling  a 

*  0.080089 =l|emainlng  supply  of  Canadian 
heavy  crude  of  (83.043  B/D,  less  78,867  B/D 
allocated  to  drst  priority  refineries  in  the 
first  step=4.lV6  B/D).  divided  by  sum  of 
first  priority  refineries'  total  base  period 
volume  of  Canadian  crude  oil.  less  previous 
allocations  of  light  and  heavy  crude  oil 
(52.148  B/D). 


first  or  se(»n(  priority  refinery  shall 
also  file  the  i  eriodic  report  specified 
in  §  214.41(d)(1)  on  or  prior  to  the  30th 
each  allocation  period, 
provided,  however,  that  the  informa- 
tion as  to  estiittated  iK»nlnations  speci- 
fied in  §214.41(dKlKi)  is  not  requh-ed 
to  be  reported. 

Within  30  d^s  following  the  close  of 
each  3-month  raIlo<»tion  period,  each 
refiner  or  other  firm  that  owns  or  con- 
trols a  priority  refinery  shall  file  the 
periodic  ra)ort  specSied  in 
S  214.41(d)(2)  (iertifylng  the  actual  vol- 
umes of  Caiuulian  crude  oil  and  Cana- 
dian plant  (x>i|densate  Included  in  the 
crude  oU  runs  to  stills  of  or  consumed 
or  otherwise  Utilized  by  each  such  pri- 
ority refinery  Oq>ecif ying  the  portion 
thereof  that  was  allocated  under  Part 
214)  for  the  allocation  perlocL 

This  noti(»|  is  issued  pursuant  to 
Subpart  O  of  EIRA's  regulations  gov- 
erning its  adyninistrative  procedures 
and  sanctions,!  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  b4  filed  on  or  before  July 
31, 1978. 

Issued  in  Wi  ishlngton.  D.C.  on  June 
28.  1978. 

Bartoit  R.  Housb. 

Assistant  Administrator,  Fuels 
Regvlatipn,  Economic  Reguia- 
tory  AdrlLinistration. 

[FR  Doc  78-18kw  Filed  S-29-78;  8:46  am] 
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Base  Period  Volumes 


frior ity 

Retiner/Ketinery 

Total 

Canadian 

Runs 

Canadian 
Light 
Crude  Oil 

Canadian 
Heavy 
Crude  Oil 

tl 
11 
II 
11 

AMOCO 

iNhlting,  Ind. 
Casper,  Myo. 
riandan,  N.O. 
Sugar  (.reek.  Mo. 

26,761 
2,491 

317 

25,560 

2.991 

8,995 

317 

1,191 
0 
0 
0 

II 

ARCO 

Cnerry  ^oint,  masti. 

34,225 

34,225 

0 

II 

II 

I 

AiULAHD 

Butfalo,  ri.if. 
findlay,  Ohio 
St.  Paul  Park,  Minn. 

36,7a2 
2,19d 
14,707  1/ 

32,033 
33 
13,127  1/ 

4,719 
2,165 
1,580  1/ 

11 

CLARK 

Blue-Island,  111. 

18,764 

18, /04 

0 

I 
I 

CONSUMtilS  POMbM 
t.ssexville.  Mien. 
MarysvUle,  Mich. 

13,1172 
27,3u6 

13,872 
27,300 

0 
0 

I 
II 
II 

I 

CONTINENTAL 

Billings,  Mont." 
oenver,  Colo. 
Ponca  City,  Ok. 
Wrenshall,  Hlnn. 

2i,«»!»4 
4,«>3<l 

i,i»a 

2d,bSl 

25,994 
4,6  39 
1,1U8 

20,651 

0 

0 

0 
0 

11 
II 
II 

CRA 

Cofteyville,  Kan. 
Phillipsburg,  Kan. 
ScottsblufC,  Neb. 

318 
173 
4U1 

316 
173 
40 1 

u 
u 
d 

II 

CRVSTAL 

Carson  City,  Mich. 

1,1U4 

1,104 

u 

11 

OOM  CULMICAL,  b.S.A 
Bay  City,  Mich. 

2,767 

2,767 

0 

II 

bNbUOY  COOPERATIVE 
East  Chicago,  Ind. 

ia,8U4 

10,267 

537 

I 

exxJft 

billings,  Hont. 

1S,9U8 

15,908 

0 

I 

i^ARMtlKS  UMIUN 

Laurel,  Mont. 

13,439 

13,439 

0 

II 

GLAOIEJA 

fort  wayne,  Ind. 

774 

774 

u 

II 

wUL? 

Toledo,  Ohio 

13,253 

13,233 

0 

II 
11 

tiUSKX 

Cheyenne,  Wyo. 
Cody,  wyo. 

4,1165 
806 

4,865 
8o6 

0 
0 

I 

KOCH 

Pine  Bend,  Minn. 

44,3d3  1/ 

3,396  1/ 

40,987  1/ 

I 

LAKE  SUPERIOR  D.P. 

Ashland,  Misc. 

12b 

125 

0 

II 

LAKESIDE 

Kalanasoo,  Mich. 

1,24U 

1,240 

0 

II 

LAKE'rOM 

Laketon,  Ind. 

141 

10 

131 

II 

11 

LITXLE  AMERICA 
Casper,  i»yo. 
Sinclair,  Myo. 

2,248 
709 

2.248 
709 

0 
0 

hoainatlons 


Light    Heavy 


u 
a 

0 
0 


u 

1 ,  500 


23,994 
4,638 
1,188 

2u,651 


U 
0 


U 

U 


0 
0 

w 

0 


0      u 

U         0 
3,200   34,uOO 


0 

0 


0 
0 
0 

u 


16,U0U      b 
lj,5u0     0 


9S,UUU 


Allocation 


Light         Heavy 


0 
0 
0 

u 


b 

0 
5,20u 


a 

1,500 


13,597 

0 

0 
10,602 


U 
0 
U 


0 
0 

• 

8,321 
7,030 


7,i»62    2/ 


0 
0 


U 
0 


69r 


48    2/ 


0 


u 

0 
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f r ior ity 

Ket in«r/Ket inety 

WAKAiriO.* 

11 

Detroit,  Mich. 

AUJIL 

:i 

Bullalc,  M.f. 

11 

rernoale,  ><asn. 

11 

Joliet,  111. 

nnHt-M 

1 

Juperior,  wise. 

nwMA 

11 

rtcPaecson,  Kan. 

11 

K<.:^iLR  Ke»-I.^lriG  CO. 

tl  Dorado,  ^^^. 

t-rtlLLlPj 

II 

Orcat  rails,  rtont . 

11 

Kansas  City,  Aan. 

ROCK  ISLAND 

11 

Inaianapol is,  Inu. 

^kitLL 

11 

Anacortes,  wasn. 

11 

wooa  Kiver,  111. 

oOblO 

11 

Toieoo,  onio 

aJN 

IX 

Toleao,  onio 

1  b>ii4t;cj 

11 

cnalnettc.  La. 

TMXACO 

II 

Anacortes,  Wash. 

11 

Casper,  «iyo. 

II 

Lockport,  111. 

reXAS  ArftRlCAN 

II 

Meat  branch,  Hich. 

•itiE    BfcFINEftY  CORP. 

II 

Commerce  City,  Colo 

TUUKOLKBIAD 

II 

Cut  bank,  Mont. 

TUTAL  PETROLtUrt 

II 

Alna,  Mien. 

UMIori  OIL  oe   CALir. 

II 

Lenont,  111. 

UNirEo  kei'Imim; 

11 

Warren,  Pa. 

MYUMIMG  DEflNING  CO. 

II 

New  Castle,  Wyo. 

•roTAL    PRIORITY    I 
TUl'AL   PRIORITY    II 

■rOTAL    I  ill 


Rase   Pcrioo   vo 


total  Canadiai 

x.cnaUian        Li'jnt 
••uns  Crude   O 


196 


1,222 
3,352 


l,ubJ 


5b, 919 
0,673 


29,ld2 

16,427 

1,767 


41,229 
1,38U 
1.244 


2,U11 
174 
554 

9,727 

11,711 

9,917 

676 


2u2,01U 
469,029 
671,039 


lb, 301     10,159 


2*. 995 

24,995 

43,444 

4j,444 

14,<>Ub 

2,132 

^ 

2b, 625 

2U,2^J 

436 

83b 

19b 


l,;r!22 

3,1U5 


1,063 


b5,9l9 
b,b7j 


29,lb2 

16*,427 

l,/b7 


41.229 
l,3Ha 
1,244 


2,011 
174 
554 

3,020 
11,711 

9,789 
67 


154,071 
440, 5bd 
594, b59 


\/     Adjusted. 

2/  Adjustnents  to  base  period  volunes  not  given  elf( 

allocation  ot  Canadian  heavy  crude  oil. 
3/  Operational  constraint. 
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uncs 


Canadian 
Ue?vy 
1     Crude  Oil 


142 


«l 

0 

12.474 


5,3/2 


wowi nations 

Li  jilt  Heavy 

d,uuo  0 


«  «,314 

U  7,044 

•I  12,«I42 


8,buu  ii,o9U 


U 
247 


^,>uO         2,5U0 


0 

u 

u 
w 

• 

0 

u 

tl 

J 

1* 

1 

« 

u 

0 

• 
• 

bU,l»O0 

4,30U 

26,000 

u 

0 
0 

• 

0 

u 

• 

tl 

• 

• 

5«l 

0 

4,707 

u 

tf.OUO 

a 

lu,duu 

2u,ou0 

128 

«l 

t> 

0 

• 

U 

47,939 
28,441 
76,380 

91,345 
119.376 
210.721 

137,b90 

5d,uuO 

195,690 

:t    in 


votJ4i;Nan7 


.T, 


Hk,  HP! 


Mlocation 
Lignt  Heavy 

0  a 


u  « 

a  » 

u  tf 


d,5au        6,31j 


o 


u 


0 
0 
0 


0 

u 

0 


0 

0 


50  1/ 


0 


0 

0 


S4,95U        03.043 

SO  0 

&5.00U        83,043 
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DEPARTMENT  OF  ENERGY 

fsoMVH  ciMfQy  K#QulcrtOfy  ConHnisftion 

NOKTHEIN  NATWAL  GAS  Ca 

[Dodcet  Nos.  RPTl-107  (Phase  H);  and 
RP72-1271 

<M«r  Aiithwfalwg  ConHmMd  Rot*  Bat* 

TfSOVMMIIf  94IV|#Cff  to  W#IMftlOMS 

'  June  22. 1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Peder- 
id  Energy  Regulatory  Commission 
(FERC  or  Commission)  which,  as  an 
independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  EKDE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regrulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  dn  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
PERC  entitled  "Transfer  on  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CPR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities.' 

Backgrottni) 

Northern  and  BP  Alaska.  Inc. 
(BPA)*  entered  into  two  agreements 


'"Commission"  when  used  herein  with 
regard  to  an  action  dated  before  October  1, 
1977,  refers  to  t'he  Federal  Power  Commis- 
sion. When  used  with  regard  to  an  action 
after  October  1,  1977,  the  word  'Commis- 
simi"  refers  to  Federal  Energy  Regulatory 
Commission. 

*BPA  later  assigned  or  transferred  its 
rights  imder  both  of  these  agreements.  BP 
Alaska  Exploraticm  Inc.  (BPAE)  now  has  all 
of  BPA's  rights  under  the  Master  Gas 
Agreement.  An  unnamed  subsidiary  of 
Sobio  Petroleum  Co.  has  BPA's  rights 
under  the  Joint  Venture  Agreement.  For 
purposes  of  simplicity  this  order  refers  to 
"BPA"  as  the  producer  in  interest. 


NOTICES 

dated  January  1,  1972:  A  Master  Gas 
Agreement  and  a  Joint  Venture  Agree- 
ment. The  Master  GJas  Agreemeht 
gives  Northern  the  option  to  purchase 
BPA's  right  to  gas  under  its  net  profits 
royalty  interests  in  Prudhoe  Bay  field 
leases  as  well  as  other  leases  in  the 
North  Slope  of  Alaska.  The  initial 
dedication  is  for  1.5  Tcf  of  gas.  Should 
additional  reserves  be  established, 
however.  Northern  is  entitled  to  a 
total  of  3  Tcf  of  gas  upon  payment  of 
an  additional  2  cents  per  Mcf.  If  re- 
serves less  than  1.5  Tcf  are  estab- 
lished. Northern  is  entitled  to  an  im- 
mediate refund  of  a  pro  rata  portion 
of  its  outstanding  advance  payments. 
For  the  initial  dedication  of  1.5  Tcf 
Northern  was  obligated  to  make  ad- 
vance payments  totaling  $30  million  in 
five  equal  annual  installments  com- 
mencing in  1974.  As  of  the  date  of  tliis 
order  $24  million  in  advances  have 
been  made  by  Northern  to  BPA.  Rate 
base  treatment  for  the  first  $6  million 
advance  pasmient  to  BPA  began  in 
May  of  1974.  By  agreement  dated 
August  12,  1977,  between  Columbia 
Gas  Transmission  (Columbia),  North- 
em.  Sohio  Petroleum  Ck>.  (Sohio), 
BPA  and  BP  Alaslca  Exploration  Inc., 
Northern  and  Columbia  clarified  their 
respective  rights  to  Alaskan  reserves. 
Northern,  under  the  August  12,  1977, 
agreement  is  entitled  to  one-third  of 
the  gas  from  Sohio's  and  BPA's  inter- 
est in  Prudhoe  Bay  leases  and  retains 
all  of  its  rights  to  non-Prudhoe  Bay 
leases  under  the  Mastor  Gas  Agree- 
ment, except  that  aU  of  its  rights  ter- 
minate (and  are  turned  over  to  Colum- 
bia) when  Northern  receives  a  total  of 
3  Tcf  of  gas. 

The  Joint  Venture  Agreement  also 
dated  January  1,  1972,  between  North- 
em  and  BPA  provides  for  BPA  to  con- 
duct prospecting  and  exploratory  drill- 
ing in  offshore  Alaska  and  Atlantic 
coast  areas.  In  return.  Northern  Is  ob- 
ligated to  make  advance  payments  and 
capital  contributions  of  up  to  $20  mil- 
lion over  the  10-year  duration  of  the 
agreement.  Northern  has  a  first  call 
on  gas  foimd  in  the  areas  of  interest. 
Eighty  percent  of  the  moneys  North- 
*em  provides  to  the  joint  venture  are 
recoverable  from  production.  The  re- 
maining 20  percent  of  Northern's  con- 
tribution entitles  Northern  to  a  20  per- 
cent participating  interest  in  the  joint 
venture.  Rate  base  treatment  for  the 
first  advance  to  BPA  under  the  Joint 
Venture  Agreement  began  on  Decem- 
ber 3,  1972.  Only  80  percent  of  North- 
em's  payments  under  the  joint  ven- 
ture program  are  included  in  rate  base 
(see  appendix). 

Northern  originally  received  au- 
thorization to  include  Atajtkan  ad- 
vances in  rate  base  by  the  Federal 
Power  Commission's  (PPC's)  order 
issued  January  4,  1974,  in  these  dock- 
ets. In  that  order  the  FPC  found  that 
the   Alaskan   advances   "involve   pru- 
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dent  expenditures  which  win.  in  aU 
probability,  result  in  proven  reserves 
of  gas  •  •  •"  (Mlmeo  p.  6).  However, 
several  conditions  were  imposed  upon 
rate  base  treatment  to  protect  North- 
em's  customers  from  "imdue  risk." 
These  conditions,  identical  to  those  es- 
tablished by  the  Commission  in  Order 
No.  465  (48  FPC  1150),  Opinion  No. 
673  (50  FPC  1530)  and  Opinion  No.  674 
(50  FPC  1514)  required  among  other 
things  that  if  repas^ment  of  the  ad- 
vance did  not  begin  within  5  years  of 
the  date  the  advance  was  first  includ- 
ed in  rate  base  than  rate  base  treat- 
ment would  terminate.  If  at  the  end  of 
the  5-year  period  Northern  desired 
continued  rate  base  treatment  it  was 
directed  to  present  evidence  which 
showed  "(1)  why  recoupment  of  the 
advance  has  not  commenced  and  (2) 
whether  the  project  warrants  contin- 
ued rate  base  treatment  for  the  ad- 
vance with  the  attendant  costs  to 
Northern's  customers  within  the  lower 
48  States."  (Mimeo  p.  6). 

As  previously  stated  and  as  shown  in 
the  appendix,  rate  base  treatment  for 
the  Joint  Venture  advances  began  on 
December  3,  1972.  Advances  made 
under  the  Master  Gas  Agreement  first 
received  rate  base  treatment  on  May 
31,  1974.  Therefore,  the  expiration 
dates  with  respect  to  the  initial  ad- 
vances are  December  3,  1977,  and  May 
31,  1979.  for  the  Joint  Venture  and 
Master  CJas  advances  respectively. 

In  anticipation  of  the  December  3, 
1977.  termination  date.  Northern  filed 
on  May  4,  1977,  a  petition  asking  not 
only  for  continued  rate  base  treatment 
of  its  initial  $823,672  advance  pursuant 
to  the  Joint  Venture  Agreement,  but 
also  requesting  continued  rate  base 
treatment  for  all  Alaskan  advances. 
Northern  stated  in  its  initial  petition 
that  at  the  time  it  entered  into  its 
agreements  with  BPA  in  January  1972, 
it  was  anticipated  that  it  would  take 
approximately  10  years  before  gas 
would  flow  from  Prudhoe  Bay  into  the 
Lower  48  States.  Northern  argued  that 
though  the  5-year  rate  base  limitation 
may  be  an  adequate  time  in  which  to 
develop  gas  reserves  in  the  contiguous 
Lower  48  States,  5  years  is  inadequate 
for  Alaskan  reserves  sin<»  no  transpor- 
tation system  exists  with  which  to 
connect  reserves.  Northern  claimed 
that  if  the  5-year  condition  is  applied 
to  Alaskan  advances  it  would  be 
"ironic  and  unfortunate"  since  it 
would  constitute  a  more  rigid  standard 
than  that  applied  to  advances  made  in 
the  Lower  48  States.  Northern  also 
maintained  that  the  Federal  Power 
Commission  already  had  determined 
that  the  Alaskan  advances  were  pru- 
dent (citing  the  order  issued  January 
4,  1974,  in  these  dockets  and  orders 
issued  December  18,  1975,  and  Decem- 
ber 10,  1976,  in  Docket  Nos.  RP74-80 
and  RP75-89  respectively).  It  was 
stated  by  Northern  that  its  customers 
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would  continue  to  benefit  from  the 
Alaskan  advances  since  they  could 
"look  forward  to  a  very  substantial  gas 
supply  from  a  domestic  source  which 
will  be  available  in  the  market  area  in 
the  relatively  near-term  futtire." 

The  Commission  responded  to 
Northern's  original  petition  by  order 
issued  Decenlber  5,  1977.  That  order 
cited  the  two-part  test  which  was  set 
forth  in  the  PPC's  January  4.  1974. 
order  granting  rate  base  treatment  for 
Northern's  Alaskan  advances  and 
found  that  Northern  had  answered 
the  first  part  of  the  test.  Namely, 
Northern  adequately  explained  its 
failure  to  recoup  the  Alaskan  advances 
within  the  5-year  period  by  stating 
that  significant  problems  and  delays 
were  associated  with  the  development 
of  a  transportation  system  for  Prud- 
hoe  Bay  gas.  The  Commission  foimd, 
however,  that  Northern's  petition 
failed  to  answer  the  second  part  of  the 
test  because  Northern  had  not  demon- 
strated "whether  the  project  warrants 
continued  rate  base  treatment  for  the 
advance  with  the  attendant  costs  to 
Northern's  customers  •  •  •."  Northern 
was  given  an  opportunity  to  cure  its 
pleading  and  make  its  case  within  30 
days  by  submitting  the  foUowing  addi- 
tional information: ' 

•  •  •  (1)  what  benefits,  if  any.  Northern's 
customers  secure  as  a  result  of  continued 
rate  base  treatment  of  these  advances  which 
they  would  not  receive  if  the  advances  were 
removed  from  rate  base;  (2)  what  provisions, 
if  any.  can  be  made  with  BPA  to  provide  for 
faster  recoupment  of  these  advances;  (3) 
whether  recoupment  can  be  made  in  eco- 
nomic consideration  other  than  gas;  (4) 
what  cost,  if  any.  Northern  wiU  incur  if  rate 
base  treatment  is  discontinued  and  what 
would  be  the  impact  on  jurisdictional  oper- 
ations (mimeo  p.  4). 

Northern's  responses  to  the  Commis- 
sion's December  5  request  *  for  supple- 
mental information  disclose  that 
Northern  had  conditionally  renegoti- 
ated the  Master  Gas  Agreement.  The 
amendment,  dated  March  2,  1978,  pro- 
vides for  faster  recoupment  of  the  $18 
million  advanced  to  BPA  prior  to  1977. 
a  refund  of  the  $6  million  advanced  in 
1977,  waiver  of  the  $6  million  advance 
payment  required  from  Northern  this 
year  and  waiver  of  any  additional  ad- 
vances which  would  be  due  from 
Northern  if  BPA's  interest  in  Alaskan 
reserves  exceeds  1.5  Tcf.  Northern 
claims  that  the  amended  Master  Gas 
Agreement  would  cost  customers 
about  $20.7  million  less  than  the  origi- 
nal agreement.  By  its  own  terms,  how- 
ever, the  March  2.  1978,  amendment  to 
the  Master  Gas  Agreement  is  null  and 
void  unless  on  or  before  April  1,  1978, 
the  Commission  issues  an  order 


*  Northern  was  permitted  to  continue  rate 
base  treatment  for  the  Joint  Venture  ad- 
vances, subject  to  refund,  pending  Commis- 
sion action  on  its  supplemental  pleadings. 

'Filed  on  Jan.  4.  Feb.  6.  Feb.  16.  and  Mar. 
8,  1978. 


JOTICES 
Northern  continued 
rate  base  treatment  of  the  prepay- 
ments made  under  said  Master  Gas 
Agreement  and  continued  rate  base 
treatment  of  eighty  percent  (80%)  of 
the  expenditures  made  by  Northern 
under  the  Joint 'Venture  Agreement; 
and 

(b)  Confirmiig  that  BPAE  will  not 
be  liable  to  aiiy  actual  or  potential 
"carrying  charge  credit,"  as  specified 
by  the  Commi^ion  in  its  Opinion  No. 
770-A,  with  rdspect  to  prepasrments 
made  by  Nortnem  imder  said  Master 
Gas  Agreement  and  repaid  by  BPAE 
to  Northern  pi^-suant  hereto.  (Mar.  2. 
1978,  amendmienr  to  Master  Gas 
Agreement,  clause  5.) 

Northern's  responses  to  the  Commis- 
sion's December  5,  1977,  order  also  in- 
dicate that  Northern  is  seeking  to 
amend  the  Joint  Venture  Agreement 
so  as  to  expand  the  geographical  areas 
of  interest  andjto  extend  the  time  for 
completion  of  its  Joint  discovery  and 
exploration  effort.  Northern  contends 
that  the  Master  Gas  Agreement  and 
the  Joint  VentJure  Agreement  should 
be  considered  together  as  part  of  a 
"package"  which  Northern  negotiated 
with  BPA  in  return  for  significant  re- 
serves of  Alaskan  gas.  Presumably, 
since  Northern,  was  able  to  exact  sig- 
nificant concessions  from  BPA  in  the 
renegotiation  jof  the  Master  Gas 
Agreement,  the  Commission  should,  in 
Northern's  vielw,  extend  rate  base 
treatment  beyond  5  years  for  the  com- 
plete Northern  BPA  Alaskan  package. 

Northern  completes  its  response  to 
the  Commission's  December  5  request 
by  pointing  out  that  as  a  result  of  its 
Alaskan  progrkm  a  significant  gas 
supply  will  have  been  made  available 
to  customers  in  the  Lower  48  States  at 
a  relatively  low]  cost  per  Mcf.  Northern 
claims  that  untder  its  program  it  ac- 
quired rights  t0  2  Tcf  of  gas  for  $50 
million  in  advfince  payments  or  2.5 
cents  per  Mcf.  This,  it  is  alleged,  com- 
pares favorably  with  Columbia  Gas 
Corp.'s  Alaskan  ad- 
amount  per  Mcf  which 
was  required  t*  attract  reserves  on  a 
national  basis.*  Northern  also  claims 
that  Commission  denial  of  continued' 
rate  base  treatment  would  have  an  ad- 
verse effect  upOn  its  ability  to  finance 
future  gas  subply  projects  and  its 
share  of  the  ,  Uaskan  transportation 
project. 

For  the  reasc  ns  discussed  below,  the 
Commission  stall  allow  Northern  to 
continue  rate  base  treatment  for  its 
BPA  advance  pbjrments  subject  to  sev- 
eral conditions. 

•Northern  cite  i  the  PPC's  Order  issued 
E>ec.  31.  1975,  ii  Docket  Nos.  R-411  and 
RM74-4,  which  lound  that,  on  a  national 
basis,  each  10.23  cents  advanced  enabled 
pipelines  to  acqaire  1  Mcf  of  proven  re- 
serves. The  Alasl^an  average  was  2.45  cents 
per  Mcf. 


DnnrsnoH 


Transmission 
vances  and  the 


quire  almost  all 
to  the  exclusion  i 
Citing  the  fin<| 
R-411  and  RM74 
neously  issued 
RP76-49,   requir 
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By  order  issue<  December  31,  1975, 
in  E>ocket  Nos.  R-  411  and  RM74-4.  the 
FPC  terminated  Lhe  Alaskan  advance 
payment  program  with  respect  to  ad- 
vances made  pun  uant  to  contracts  ex- 
ecuted after  Dece  mber  28,  1973.  In  dis- 
allowing rate  basi  i  treatment,  the  FPC 
noted  that  the  « vldence  provided  by 
the  producers  In  that  proceeding 
showed  that  approximately  64  percent 
of  the  proved  reserves  associated  with 
Alaskan  advances  would  have  been 
dedicated  to  th;  interstate  market 
absent  advance  payments.  The  FPC 
found  in  that  orqer  that  there  was  no 
Intrastate  market  to  compete  with  the 
interstate  market  for  Alaskaui  gas  and. 
consequently,  thie  Alaskan  advances 
would  not  yield  j  any  appreciable  and 
quantifiable  acceleration  of  develop- 
ment and  production  of  Alaskan  gas" 
sufficient  to  meet  the  test  spelled  out 
by  the  court  of  appeals  in  Public  Serv- 
ice CoTnmission  of  the  State  of  Nero 
York  V.  FPC.  511  F.  2d  338  (D.C.  Cir. 
1975).  Furthermt  re,  the  December  31, 
1975,  order  noted!  that  the  Alaskan  ad- 
vance payment  program  may  be  con- 
trary to  the  public  interest  in  that  it 
would  permit  a  few  pipelines  to  ac- 
laskan  gas  reserves 
if  others. 

in  Docket  Nos. 
the  FPC  simulta- 
order  in  Docket  No. 
ig  certain  pipelines, 
including  Northern,  to  show  cause 
why  rate  base  treatment  for  advances 
made  under  contracts  dated  prior  to 
December  28,  19'|3,  should  not  also  be 
terminated  and  ifefunds  ordered.  This 
Commission  has  not  yet  acted  in  the 
show  cause  proceeding. 

These  December  31,  1975,  orders 
provide  the  stalling  point  for  the 
Commission's  aiedysis  of  Northern's 
petition.  They  establish  the  principle 
that  Alaskan  aavances  did  not  and 
would  not  achieve  their  intended  pur- 
pose of  accelerajting  development  of 
Alaskan  reserves  and  making  reserves 
available  to  the  consumer-public  in  an 
appropriate  manner.  In  other  words, 
this  Commission  jbelieves  that  the  De- 
cember 31,  19751  orders  demonstrate 
proper  concern  that  Alaskan  advances 
constituted  an  unnecessary  pipeline 
expense  and  that,  to  the  extent  it  was 
just  and  equitakle,  the  Alaskan  ad- 
vance payment  program  should  be  ter- 
minated. It  is  in  this  context  that 
Northern's  petition  must  be  evaluated. 

The  March  2, 11978,  amendment  to 
the  Master  Gasj  Agreement  contains 
recoupment,  refund,  and  revised  pay- 
ment terms  which  substantially  de- 
crease Northernrs  financial  commit- 
ment to  BPA.  whereas  the  original 
Master  Gas  Agreement  provides  for 
$30  million  of  advance  payments  plus 
additional  advan^  of  2  cents  per  Mcf, 
for  each  Mcf  of  neserves  established  in 
excess  of  1.5  Tc,  the  amendment  re- 


duces Northern's  basic  committment 
to  $18  million  and  provides  that  no  ad- 
ditional advance  pajmients  will  be  due. 
Moreover,  the  amendment  speeds  re- 
coupment of  advance  payments  by 
providing  that  each  advance  made 
under  the  Master  Gas  Agreement  will 
be  repaid  after  IVi  years.  Northern  es- 
timates that  the  amended  Master  Gas 
Agreement  would  save  Northern's  Ju- 
risdictional customers  about 
$20,736,000  when  compared  to  the 
original  agreement.  This  constitutes  a 
substantial  savings  for  Northern's  cus- 
tomers. 

The  Commission,  however,  is  unable 
to  accept  the  terms  of  the  March  2, 
1978,  amendment  in  its  present  form. 
As  previously  noted,  the  March  2, 
1978,  amendment  is  conditioned  upon 
issuance  by  the  Commission  of  an 
order  prior  to  April  1,  1978,  which  (1) 
allows  continued  rate  base  treatment 
for  the  Joint  Venture  advances  and 
permits  an  extension  of  the  scope  and 
duration  of  the  Joint  Venture  Agree- 
ment, and  (2)  confirms  that  BPA  will 
not  be  liable  for  a  "carrying  charge 
credit"  which  might  be  imposed  to 
reduce  the  price  of  Alaskan  gas  in  a 
manner  similar  to  the  price  reduction 
Imposed  in  Opinion  No.  770-A.* 

The  Commission  will  not  entertain 
Northern's  request  to  declare  its  inten- 
tion concerning  the  price  of  Alaskan 
gas.  To  do  so  would  be  premature  and 
entirely  unsupportable  given  the  lack 
of  any  relevant  record.  Also,  to  permit 
an  extension  of  the  scope  and  duration 
of  the  Joint  Venture  advance  payment 
agreement  would  be  inconsistent  with 


•Opinion  No.  770-A.  issued  Nov.  5,  1976 
(mimeo  pp.  149-153)  provides  for  a  reduc- 
tion of  the  national  ceiling  rate  if  a  produc- 
er receives  advance  payments  after  Nov.  5. 
1976. 


NOTICES 

the  FPCs  finding  In  the  December  31, 
1975,  order  that  the  Alaskan  advance 
payment  program  did  not  meet  the 
goals  of  the  Commission's  advance 
payment  program.  Furthermore,  such 
an  amendment  would,  in  effect,  be  a 
new  agreement  and  advances  made 
under  such  an  agreement  would  not  be 
accorded  rate  base  treatment  under 
the  FPCs  December  31, 1975,  order. 

Upon  review  of  Northern's  plead- 
ings, and  the  record  in  this  proceeding, 
the  Conunission  finds  that  the  amend- 
ments to  the  Master  Gas  Agreement 
discussed  above  justify  continued  rate 
base  treatment  for  the  Joint  Venture 
advances  which  have  been  in  rate  base 
5  years,  subject  to  the  folloviring  condi- 
tions. As  discussed  above,  the  condi- 
tions relating  to  the  pricing  of  Alaskan 
advances  and  to  the  extension  of  the 
scope  and  duration  of  the  Joint  Ven- 
ture agreement  are  unacceptable  and 
must  therefore  be  rejected.  However, 
the  Commission  shall  permit  those 
Joint  Venture  advances  which  would 
otherwise  be  removed  from  rate  base  5 
years  after  inclusion  therein  to  contin- 
ue in  rate  base  beyond  the  5-year 
cutoff  period  subject  to  refund  and 
subject  to  the  final  outcome  of  the 
proceedings  in  Docket  No.  RP76-49. 
Of  course,  the  Master  Gas  advances 
would  also  be  subject  to  the  outcome 
of  the  proceedings  in  Docket  No. 
RP76-49,  as  would  any  pre-Order  499 
advances  that  had  been  included  in  a 
pipeline's  rate  base. 

The  Commission  orders:  (A)  North- 
em  is  authorized  to  include  in  rate 
base  advance  payments  made  to  BPA 
under  the  Master  Gas  and  Joint  Ven- 
ture Agreements  subject  to  the  terms 
and  conditions  of  this  order. 

(B)  The  continued  rate  base  treat- 
ment authorized  by  paragraph  (a) 
shall  be  null  and  void  and  of  no  effect 
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mdess,  wtthln  30  days.  Northern  files 
proof  that  it  has  further  amended  the 
Master  Gas  Agreement.  The  required 
amendment  shall  provide,  as  in  the 
March  2.  1978,  amendment,  for  (1) 
three  repajmients  of  $6  million  each  to 
be  made  on  November  1  of  1981.  1982, 
and  1983,  (2)  a  refund  of  the  $6  million 
advance  payment  due  in  1977  under 
the  original  agreement,  (3)  waiver  of 
the  $6  million  advance  originally  pay- 
able in  1978,  and  (4)  waiver  of  any  ad- 
ditional advances  which  may  have 
been  payable  under  the  original  ver- 
sion of  the  Master  Gas  Agreement. 
The  amendment  required  by  this 
order  shall  not  contain  terms  requir- 
ing the  Commission  to  (1)  finally  au- 
thorize continued  rate  base  treatment 
for  Alaskan  advance  payments  or  (2) 
declare  any  policy  witlfTespect  to  the 
pricing  of  Alaskan  gas. 

(C)  Rate  base  treatment  for  the 
Joint  Venture  advances  which  would 
otherwise  be  removed  from  rate  base  5 
years  from  the  date  they  were  initially 
included  therein,  shaU  continue  sub- 
ject to  refund  and  subject  to  the  final 
outcome  of  the  proceedings  in  Docket 
No.  RP76-49. 

(D)  Any  action  taken  in  the  instant 
order  shall  in  no  way  prejudice  any 
action  the  CommLssion  may  take  in 
Docket  No.  RP76-49  with  respect  to 
either  the  Master  Gas  or  Joint  Ven- 
ture advance  payments. 

(E)  The  conditions  placed  upon  rate 
base  treatment  by  the  January  4.  1974. 
order  in  these  dockets  shall  remain  in 
full  force  and  effect  insofar  as  they 
are  consistent  with  this  order. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register.  .    I| 

By  the  Commission.  '' 

Kenneth  P.  Plttmb, 
Secretary. 
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NOTICES 


Docket  No.  P.P71-107 
(Phase  II)  et  al. 

NORTHERN  NATUR 


Line 

No. 


I 

2 
3 

« 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
27 

28 
29 

30 
31 


ADVANCE  PAYMENTS 
REFLECTED  IN  RATES  DJR 
DECEMBER  3,  1972  THROUGH 


Rate  Proceeding 
and  Period 

Docket  Up.  RP7:-IZ7   1/ 
OeceK»b-c  3,  1972  "" 
December  31,  1972 
Januory  31,  1973 
February  23,  1973 
Kaich  31,  1973 
April  30,  1973 
Mjy  31,  19/3 
Jure  30,  1973 
July  31,  1973 
August  31,  1973 
Scptcnb^r  30,  1973 
October  31,  1973 
Novcraber  30,  1973 
Dscemher  31,  1973 
January  31,  1974 
February  28,  1974 
March  31,  1974 
April  30,  1974 
Kay  31,  1974 
June  30,  1974 
July  31,  1974 
August  31,  1974 
September  30,  1974 
October  31,  1974 

Docket  Ho.  RP74-80  2/ 

Moveatber,  1974  through  October,  1^5 

Docket  No.  RP75-89  3/ 

November,  1975  through  October,  19J76 

Pocket  No.  RP76-89  4/ 

November,  1976  through  October,  19^7 


l^/     The  advance  payaents  reflected  In 
KP72-127  Stipulation  and  Agreement 
•cttlcnent  rates  approved  by  the 
adjusted  for  both  the  Cos  Acquis! 
by  the  Coemission  on  March  22, 
the  Docket  No.  RP74>80  Stipulation 
Occcaber  18.  1975. 


197  i 


2/    As  reflected  io  the  Stipulation 
the  Commission  on  December  18, 


197  > 


2/  As  reflected  in  the  Stipulation  a 
the  Conalssion  on  December  10,  197 


4/  As  reflected  In  r.hj  Stipul.ttion 

the  Cocmlssicn  on  October  18,  1976 


if     Represents  the  por'.ion  (80%)  of  th 
rrogr.-<a  includible  in  rate  b.'^se. 

(FR  Doc.  78-18464 
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APPENDIX 


\L   GAS  COMPANY 


TO  BPA 
ING  THE  PERIOD  FROM 
OCTOBER  26,  1977 


Advance  Payments 


Joint 
Venture 


Master 
Gas 

— r^T" 


823 
013 
133 
239 
23') 
227 
I  659 
1  659 
1  760 
1  780 
1  632 


007 
Oi5 
045 
100 
100 
100 
100 
100 
100 
294 
807 
807 
807 


672   i 

323 

511 

134 

134 

010 

070 

070 

323 

323 

313 

313 

602 

602 

000 

000 

000 

000 

000 

000 

453  5/ 

504  5/ 

504  5/ 

504  5/ 


000  000 
000  000 
000  000 
000  000 
000  000 
000  000 


2  807  504  5/  6  OCO  000 


5  043  436  5/  12  000  000 


7  792  208  5/  18  000  000 


rates  for  the  period  covered  by  the  Docki  t  No. 
are  the  advances  initially  reflected  in  the 
ssion  on  January  4,  1974  *s   subss-juec  tly 
on  Payment  tracker  rate  adjustment  appr<ved 

and  the  refunds  provided  by  Section  IV  of 
and  Agreement  approved  by  the  Copcnisaioii  en 


C>Rni 

tl 


an  I  Agreement  in  Docket  Mo.  RP74-80  approved  by 


nl  Agreement  in  Docket  No.  RP75-89  approved  by 


an  I  Agreetpent   in  Docket  Ko.  RF76-69  filed  v 


total   advancw*  par'nksnts  for   thk  Cxplor.itilon 
FUed  6-29-78;  8:45  am] 
43.  NO.  117— nODAY,  JUW  90.  ItTI 


otal 


823  672 
013  323 
13Q  511 
239  134 
239  i:4 
227  CIO 
659  070 
659  070 
760  323 
780  323 
A32  313 
007  313 
2  045  602 
2  045  602 
100  000 
ICO  000 
1^0  000 
100  000 
8  ICO  000 
8  100  000 
8  294  453 
8  607  504 
8  807  504 
8  807  504 


6  807  504 
17  043  436 
23  792  208 


ith 


[«740-02] 

nsocket  Noe.  O-a0548  et  aLl 

ONG  fXPlOKAIKMi  MC  (SUCCESSOR  TO  THE 
OKIAHOMA  NATURAL  OAS  CO.) 

JlTRE  22.  1978. 

Through  administrative  error,  the 
l4>plication  for  redesignation  in  the 
above-captioned  proceeding  was  not 
noticed  as  stated  in  the  order  issued 
June  6,  1978.  The  order  is  therefore 
withdrawn  to  allow  a  period  for  inter- 
ventions and  protests  and  wlU  be  re- 
issued at  a  later  date  after  considera- 
tion of  any  interventions  or  protests 
fUed. 

On  September  6.  1977,  ONO  Explo- 
ration, Inc.  (applicant),  filed  an  appli- 
cation for  certificates  of  public  con- 
venience and  necessity  authorizing 
continuance  of  service  being  rendered 
by  Oklahoma  Natural  Gas  Co.  By  as- 


NOTICES 

signment  dated  and  effective  on  Sep- 
tember 1. 1977.  Oklahoma  Natural  Gas 
Co.  assigned  to  ONG  Exploration.  Inc.. 
a  wholly  owned  subsidiur  of  Oklaho- 
ma Natural  Gas  Co.,  all  of  its  right, 
title,  and  interest  in  and  to  the  proper- 
ties underlying  the  gas  purchase  con- 
tracts set  forth  in  exhibit  "X"  which  is 
attached  hereto  and  made  a  part 
hereof  and  by  assignment  of  gas  pur- 
chase contracts  dated  September  1, 
1977,  and  effective  September  1,  1977. 
Oklahoma  Natural  Gas  Co.  assigned  to 
applicant  said  gas  purchase  contracts 
set  forth  in  exhibit  "X".  Applicant  re- 
quests that  the  gas  rate  schedules  of 
Oklahoma  Natural  Gas  Co.,  after  the 
succession  in  interest  is  approved,  be 
canceled  and  the  gas  purchase  con- 
tracts presently  on  file  with  the  Com- 
mission as  Oklahoma  Natural  Gas 
Co.'s  Federal  Energy  Regulatory  Com- 
mission gas  rate  schedules  as  set  forth 
in  exhibit  "X"  in  various  dockets,  be 
redesignated    as    applicant's    Federal 
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Energy'  Regulatory   Commission  gas 
rate  schedule  numbers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  6.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


Kenneth  F.  Plumb. 
Secretary. 


Exhibit  "X" 


Contract  date 


Purchaser 


liocation  of  sale 


ONGPPC 
ORS  No.  and 
(Docket  No.) 


To  be  designated 
as  applicant's 
FPCQRSNa 


Majr  4. 1977.._ 
July  9, 1957.. 
Mar.  S.  1957. 

Apr.  •,  195>_ 
Jan.  5, 1960. 
July  ao.  1960.. 
Amc.  M.  19<0,_ 
Auc.  34. 1960. 
Nov.  to.  1960 . 
Feb.  34. 1961- 
Sept.9. 1968. 
June  10. 1961.. 

•far  S.  1961.. 
July  SO,  1963„. 
Sept.  6. 1962 ... 
Sept.  10, 1963 . 

Aug.  34,  1960  „ 
Aug.  24,  I960.. 
Jan.  9, 1963 

May  17, 1963... 

Aug.  17,  1964.. 
Sept  2, 1964  „ 

Feb.  IS,  1966.. 

Jan.  16, 1959.. 
May  32,  1968.. 

Feb.  7,  1969.... 
Nov.  21.  1969 . 
Frt).  7.  1977.... 
May  6, 1S57.... 
Dec  34.  1975.. 

Apr.  8, 1957.... 


Cities  Senrioe  Oas  Co  ....„.._.._...____.. 

Northern  Natural  Oas  Co 

Michigan  Wisconsin  Pipeline  Co  ...„ _ 

Northern  Natural  Gas  Co ., 

do „ 

Ftanhandle  Eastern  Pipe  Line  Co.._...._~.. 

_do _ 

...do 

Transwestem  Pipeline  Co .'. 

Oklahoma  Natural  Oaa  Oathering  Corp. 

Michigan  Wisconsin  Pipe  Line  Co 

Northern  Natural  Oas  Co „ 

Transwestem  Pipeline  Co . 

Panhandle  Eastern  Pipe  Line  Co 

Michigan  Wisconsin  Pipe  Line  Co.. 

do...... 

do 

.do 

Northern  Natural  Qis  Co 

Cities  Service  Oas  Co ..„.....„„ 

Northern  Natural  Oas  Co ...... 

Arkansas  Louisiana  Oas  Co .. 

.do 

Colorado  Interstate  Oas  Co 

Panhandle  E^astem  Pipe  Line  Co.. 

Northern  Natural  Oas  Co 

Ariuuisas  Louisiana  Oas  Co . ».«. 

Cities  Service  Oas  Co ~ _, 

Northern  Natural  Oas  Co 

Michigan  Wisconsin  Pipe  Line  Co. 

Colorado  Interstate  Oas  Oo_. .. 


Eureka  Held,  Orant  County,  Okla 3  (O-30548) 

Glenwood  field.  Beaver  County,  Okla 5  (0-13127) 

Lavem  field,  Beaver  and  Harper  Counties,  6  (O-13304) 

Okla. 

Mocane  field.  Beaver  County,  Okla -  8  (O-15058) 

......do 16  (CI60-190)  . 

Olenwood  field.  Beavar  County,  Okla 11  (CI61-260)  , 

. do„ 18  (CI61-698)  . 

do „ II  (CI61-698)  . 

West  Shattuck  field,  Ellis  County,  Okla 14(61-931)  . 

Ringwood  field,  Ellis  County,  Okla 16  (CI61-1S39)  . 

lAveme  field.  Harper  County,  Okla. 16  (0-16853) 

Mocane-Camp  Creek  area,  Beaver  County.  18  <C163-7)  . 

Okla. 

Elmwood  field,  Beaver  County,  Okla 19  (CI63-198)  , 

Avard  field.  Woods  County.  Okla 31  (CI63-340) 

Laveme  field.  Harper  County,  Okla. 22  (CI63-567) 

Southeast  Pringey  field.  Woods  and  Wood-  23  <CI63-608) 

ward  Counties,  Okla. 

West  unener  iieid,  Malor  County,  Okla. 25  (CI63-956) 

do 26  <CI63-95«) 

Northeast  Ivanhoe  field,  Beaver  County,  27  (CI63-1238) 

Okla. 

Northwest     Qulnlane     field.     Woodward  28  (CI64-42) 

County,  Okla. 

North  Linacott  field,  Ellis  County,  Okla 30  (CI65-261) 

Cartersville    field.    HaskeU   and   LeHores  31  <CI65-320) 

Counties,  OlUa. 

South   Quinton   field.   Pittsburg  County,  32  (CI66-856) 

Okla. 

Laveme  field.  Beaver  County,  Okla 33  (CI68-9S4) 

Northwest    Aledo    field.    Dewey    County,  34  (CI69-4) 

Okla. 

Ivanhoe  field.  Beaver  County.  Okla 35  (CI69-784) 

North  Watonga  field,  Blaine  County,  Okla.  37  <cr70-S7S) 

Eureka  field.  Grant  County,  Okla 40  (CI72-193) 

Laveme  field.  Harper  County,  Okla 41  (Cn2-208) 

Mocane-Laveme     field.     Beaver    County,  43  (CI76-3S5) 

Okla. 

Mocane  field,  Beaver  County.  Okla 44  (CI77-229) 


[FR  Doc.  78-18062  FUed  6-29-78:  8:45  am] 
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[6560-OT) 

ENVItOMMBITAi  PROTECTION 
AGENCY 

IFRL  m-2:  OPP- 180208] 
09AKTMEWr  Of  THK  INTBUOI 


hMwnc*  of  a  Sp^cWk  CxwNptieii  To  Um  M-44 
•ndl  SedhiM  CyonM*  To  Eradkofw  Arctic 
F«XM  on.  AgoHH  Island  bi  Mm  AlMitioni 

The  EInvlroninental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Fish  and  WUdllle 
Service,  U.S.  Department  of  the  Inte- 
rior (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  approximately  88.78 
grams  sodium  cyanide  in  the  M-44 
device  to  control  Arctic  foxes  (.Alopex 
lagopus)  on  Agattu  Island  in  order  to 
protect  an  endangered  species,  the 
Aleutian  Canada  Goose  (.Branta  cana- 
densis leucopareia).  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  provisions  of  40  CFTR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  siimmary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW..  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  a  rem- 
nant breeding  population  of  Aleutian 
Canada  geese  was  confirmed  on  Buldir 
Island  In  the  Aleutians  in  1962.  Today 
this  tiny  island  supports  the  only 
known  population,  estimated  at  about 
1.000  birds.  The  population  decline  in 
Aleutian  Canada  geese  and  their 
breeding  range  is  largely  attributed  to 
predation  by  introduced  fox.  The  Ap- 
plicant stated  that  the  practice  of  in- 
troducing fox.  not  native  to  the  is- 
lands, was  initiated  for  private  fur 
farming.  This  practice  was  discontin- 
ued in  the  late  1930's  and  all  permits 
revoked.  The  past  control  program  of 
trapping  and  shooting  has  proven  inef- 
fective. The  Applicant  requested  use 
of  the  M-44  device  for  control  of  the 
fox  population  so  that  a  recovery  pro- 
gram on  Agattu  Island  for  the  endan- 
gered Aleutian  Canada  goose  may  be 
successfully  completed.  It  is  anticipat- 
ed that  this  emergency  control  pro- 
gram will  remove  the  Arctic  fox  from 
Agattu  Island  this  year. 

The  Applicant  proposed  that  the  M- 
44.  a  spring-loaded  device,  containing 
sodium  cyanide  be  used.  A  maximum 
of  100  sodium  cyanide  capsules  (equiv- 
alent to  an  approximate  total  of  88.78 
grams  active  ingredient)  will  be  ex- 
posed on  Agattu  Island  for  1  year.  The 
M-44  devices  will  be  placed  only  by  au- 
thorized personnel  on  Agattu  Island. 
Aleutian    Islands    National    Wildlife 


Refuge.  Alaska,  i  H  unused  capsiiles  of 
sodium  cyanide  \pll  be  recovered. 

EPA  has  detenhined  that  removal  of 
the  foxes  (approximately  5)  wfll  create 
a  much  healthier  environment  for 
reestablishing  tlie  Aleutian  Canada 
goose.  In  addition,  it  is  anticipated 
that  other  elements  of  the  Aleutian 
avian  fauna  wOl  flourish  in  the  long 
nm.  Overall,  the  hazards  to  nontarget 
species  through  this  use  of  the  M-44 
appear  to  be  mitiimal.  An  exemption 
for  this  same  pukpose  was  granted  to 
the  Applicant  in  1977,  but  did  not  suc- 
ceed in  complete  removal  of  the  foxes. 
This  year's  pro^-am  includes  an  im- 
proved attractant  scent,  and  a  longer 
exposure  period. 

It  should  be  noted  that,  in  1972,  the 
President  issued  an  Elxecutive  Order 
which  banned  the  use  of  chemical 
toxicants  on  Federal  lands,  except  in 
emergency  conditions.  One  of  these 
conditions  was  the  use  of  chemical 
toxicants  for  th«  preservation  of  one 
or  more  wlldlif^  species  threatened 
with  extinction  lor  likely  within  the 
f orseable  future  ito  become  so  threat- 
ened. The  Aleutilin  Canada  goose  falls 
within  this  provision.  Further,  in  1975, 
the  EPA  Issued  a  registration  to  the 
Pish  and  WUdlife  Service  for  the  use 
of  sodium  cyanide-loaded  M-44  devices 
to  control  coyot«,  fox.  and  feral  dogs 
which  prey  upoti  livestock;  the  EPA 
has  determined  that  the  sodium  cya- 
nide/M-44  devic«  will  also  be  effective 
in  removing  the  Arctic  fox  from 
Agattu  Island.  If  the  Introduced  fox 
cannot  be  removed,  a  successful  breed- 
ing colcmy  of  ttie  Aleutian  Canada 
goose  may  not  t>e  achieved  and  this 
species  will  continue  to  be  in  jeopardy. 
As  previously  mentioned,  other  meth- 
ods such  as  trapping  and  shooting 
have  not  been  successful  in  eradicat- 
ing the  Arctic  fox.  Before  using  any 
chemical  toxicant  on  Federal  land,  the 
President's  1972:  order  required  that 
the  agency  involved  in  using  these 
toxicants  must  cf  nsuilt  with  the  Secre- 
taries of  the  Interior,  Agriculture,  and 
Health.  Education,  and  Welfare,  and 
the  Administrator  of  the  EPA:  the  Ap- 
plicant stated  thtt  these  contacts  have 
been  made  and  this  program  will  not 
be  implemented  until  affirmative  re- 
plies have  been  received. 

Since  Agattu  Island  is  iminhabited 
by  man.  there  si  ould  be  no  danger  to 
himians  as  a  res  alt  of  this  use  of  the 
sodium-cyanide-loaded  M-44  devices. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation involving  an  endangered  species 
exists;  (b)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  piazard;  (c)  significant 
environmental  problems  may  result  if 
the  Arctic  fox  i$  not  eradicated  from 
Agattu  Island;  a^d  (d)  the  time  availa- 
ble for  action  to  tnitigate  the  problems 
posed  is  insuf f ic  ent  for  a  pesticide  to 
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be  registered  for  tliis  use.  Aooordlni^y. 
the  Applicant  has.  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  April  30. 1979,  to  the 
extent  and  in  the  ioanaer  set  forth  in 
the  application.  I^e  specific  exemp* 
tion  is  also  subject  to  the  f<Aowtng 
conditions: 

1.  A  maximum  ^f  100  sodium  cya- 
nide capsules  (eqjiivalent  to  an  ap- 
proxinuite  total  or  88.78  grams  active 
ingredient)  to  be  jused  in  the  M-44 
device  is  author 

2.  The  sodium  cyjanide  and  M-44  de- 
vices may  be  exposed  for  a  1-year 
period  terminating  on  April  30.  1979. 
The  devices  may  be  periodically 
checked  imtil  August  10,  1978,  and 
then  left  until  pkkiq?  on  April  30, 
1979; 

3.  Only  Fish  aiid  WUdlife  Service 
personnel  trained  bi  application  tech- 
niques shall  place  vhe  sodium  cyanide/ 
M-44  devices  on  Agattu  Island,  Aleu- 
tian Islands  National  Wildlife  Refuge. 
Alaska;  j 

4.  All  unused  sodium  cyanide  cap- 
sules shall  be  recovjered: 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimiz^  hazards  to  non- 
target  species  that  may  result  from 
the  use  of  this  program; 

6.  The  EPA  shall  be  Immediately  in- 
formed of  any  adferse  effects  result- 
ing from  the  use  ojf  tills  program;  and 

7.  A  report  mitft  be  submitted  to 
EPA  by  June  30.  1979.  summarizing 
the  results  of  this  program. 


(Sec.  18.  Federal 
Rodenticide  Act 
SUt.  973:  89  Stat.  75 


tidde.  Fungicide,  and 

u  amended  (86 

(7  UJ5.C.  136  et  aeq>.) 

Dated:  June  23, 11978. 

EDWpr  L.  JOHHSON. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc  78-18206  IfUed  6-29-78;  8:45  ami 


)PP-180199] 

I  Of  AOtKUiniRE  AND 
SEIVICES 

•ptioii  to  Um  Ox«Myl 


[656(H)1] 

[FRL  920-8;  I 

nOtlDA  DEPAtTME 
CONSUA 

Usuonc*  of  Specific  I 
to  Cowtrwi  V«a«tabl«  I 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  l^rvices 
(heresifter  referred  to  as  the  "Appli- 
cant") to  xise  oxa^yl  (Vydate  L)  on 
24.000'  acres  of  tomatoes  in  Florida, 
granted  in  accord- 
bject  to.  the  provl- 
166.  wliich  pre^ 
for  exemption  of 
Federal  and  State  I  agencies  for  use  of 
pesticides  under  emergency  conditions. 
This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  includ(  >d  in  the  notice.  For 
more  detailed  inf  <  rmation.  interested 
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parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-31S,  Washington.  D.C.  20460. 

According  to  the  Applicant,  leaf- 
miners  damage  tomatoes  or  deleteri- 
ously  affect  tomato  production  in  the 
following  ways:  Mining  by  larvae  in  fo- 
liage destroys  enough  leaf  tissue  to 
impair  the  photosynthetic  process  suf- 
ficiently to  reduce  the  total  yield  of 
tomatoes;  and  the  female  adults  pimc- 
ture  the  leaves  and  feed  on  the  exud- 
ing sap.  The  cumulative  damage  of 
adults  and  larvae  facilitates  the  attack 
of  pathogenic  organisms  and  eventual- 
ly results  in  defoliation.  Defoliation 
results  in  retarded  growth  and  sun 
scalding  of  exposed  fruit;  both  factors 
may  seriously  reduce  jrield. 

Increasing  leafminer  problems  have 
been  reported  over  the  past  several 
years.  According  to  the  Applicant,  a 
major  problem  with  leafminer  control 
in  Florida  has  occurred  as  a  result  of 
widespread  use  of  pesticides,  particu- 
larly methomyl.  to  control  fruitworm 
and  pinworm,  serious  pests  of  toma- 
toes; these  pesticides  reduced  leaf- 
miner  parasite  populations.  Growing 
leafminer  resistance  to  organophos- 
phate  pesticides  had  added  to  the 
problem  of  parasite  population  reduc- 
tion, the  Applicant  reported.  The  Flor- 
ide  Cooperative  Extension  Service  has. 
In  the  past,  recommended  the  use  of 
four  organophosphate  pesticides— 
azinphos  methyl,  diazinon,  dimethoate 
and  naled— for  control  of  leafmlners. 
Applicant's  data  indicate  that  these 
pesticides  do  not  consistently  control 
leafminers,  or  are  somewhat  effective 
for  early  applications  only,  efficacy 
dropping  off  later  due  to  leafminer  re- 
sistance. 

Applicant  claimed  that,  due  to  pesti- 
cide resistance,  growers  have  em- 
ployed repeated  applications  of  pesti- 
cides to  combat  lei^miners.  thus  com- 
pounding the  problem  by  further  re- 
ducing leafminer  parasite  populations. 
According  to  the  Applicant.  Monitor 
(methamidophos).  which  was  recently 
State-registered  in  Florida  for  leaf- 
miner  control,  cannot  be  applied  close 
to  harvest  because  of  its  14-day  pre- 
harvest  interval.  Monitor  cannot  be 
applied  within  42  to  64  days  of  the 
flnal  harvest  since  there  are  four  or 
five  pickings  at  7-  to  10-day  intervals. 

The  Applicant  proposed  to  use 
Vydate  L  (EPA  Reg.  No.  352-372)  at  a 
rate  of  0.5  to  1.0  pound  active  ingredi- 
ent per  acre.  A  maximum  of  four  ap- 
plications would  be  made  starting 
about  14  days  before  the  first  harvest 
with  repeat  applications  at  5-  to  7-day 
intervals  or  as  needed  to  coincide  with 
intervals  between  subsequent  harvest; 
no  appalication  would  be  made  within 
3  days  of  any  harvest.  All  applications 
would  be  made  by  State-certified  ap- 
plicators using  ground  equipment  with 
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sufficient  amoiuits  of  water  to  obtain 
uniform  coverage.  EPA  has  deter- 
mined that  the  proposed  use  would 
pose  no  hazard  to  human  health. 

The  Applicant  estimated  that  total 
losses  to  the  tomato  Industry,  the  larg- 
est commercial  vegetable  crop  in  Flor- 
ida, could  come  to  $1.3  million,  much 
of  wliich  could  be  avoided  by  the 
granting  of  this  specific  exemption. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
vegetable  leafminer  is  likely  to  occur; 
(b)  there  is  no  pesticide  presently  reg- 
istered and  available  for  use  to  control 
the  vegetable  leafminer  in  Florida;  (c) 
there  are  no  alternative  means  of  con- 
trol taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  vegetable 
leafminer  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
August  15,  1978.  to  the  extent  and  in 
the  manner  set  forth  in  the  appllca- 
ton.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  product  Vydate  L.  EPA  Reg. 
No.  352-372.  will  be  appUed; 

2.  A  maximum  of  24,000  acres  may 
be  treated: 

3.  Vydate  will  be  applied  at  a  rate  of 
one-half  to  one  pound  active  ingredi- 
ent per  acre;  a  maximum  of  four  appli- 
cations may  be  made; 

4.  A  maximum  of  24,000  gallons  of 
product  (48,000  pounds  active  ingredi- 
ent) may  be  applied; 

5.  No  application  will  be  made  within 
3  days  of  any  harvest; 

6.  All  applications  will  be  made  by 
ground  equipment  using  sufficient 
amounts  of  water  to  insure  uniform 
coverage: 

7.  All  applications  will  be  made  by 
State-certified  applicators; 

8.  An  oxamyl  and  oxime  residue 
level  not  to  exceed  1.0  ppm  in  or  on 
treated  tomatoes  or  any  processed 
food  or  feed  items  derived  from  the 
treated  tomatoes  has  been  determined 
to  be  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

9.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
lable  must  be  followed: 

10.  The  EPA  will  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Vydate  L  in  con- 
nection with  this  exemption; 

11.  This  product  is  toxic  to  birds  and 
other  wildlife.  Care  will  be  taken  to 
keep  it  out  of  any  body  of  water.  Ap- 
plications may  not  be  made  when 
weather  conditions  favor  drift  from 
treated  areas.  Care  must  be  taken  to 


28547 


prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposing  of 
wastes  or  containers; 

12.  This  product  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or  re- 
sidues on  crops.  Protective  informa- 
tion may  be  obtained  from  the  State 
Cooperative  Agricultural  Elxtension 
Service;  and 

13.  The  applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  simunarizing  the 
results  of  this  program  by  October  15. 
1978. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  SUt.  751  (7  U.S.C.  136  et  seq.).) 

Dated:  June  22. 1978. 

Edwin  L.  Johivson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-18201  FUed  6-29-78  8:45  am] 
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NEW  YORK  STATE  DEPARTMENT  OP 
ENVIRONMBITAL  CONSERVATION 

bMMiic*  of  SfMofk  ExMNpHoN  To  Um  Triferin* 
To    C«nlrel     "Monffinio"    MiNnnylMrry    on 


The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  New  York  State  De- 
partment of  Environmental  Conserva- 
tion (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  trlforine  for  the  con- 
trol of  MonUinia  mummyberry  on 
blueberries  on  64  acres  in  New  York. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to.  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  In  this  notice. 
For  more  detailed  information,  inter- 
ested parties  are  referred  to  the  appli- 
cation on  file  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Room  E-315,  Washington,  D.C.  20460. 

Mummyberry  is  caused  by  the 
fungus  Monilinia  vax:cinii  corymbosL 
I*rimary  infection  by  ascospores  takes 
place  early  in  the  spring  just  as  the 
leaf  and  flower  buds  begin  to  grow. 
These  ascospores  are  released  from 
spore  cups  that  develop  from  mummi- 
fied fruit.  Spore  cup  emergence  coin- 
cides with  the  emergence  of  the  young 
susceptible  tissues  of  the  plant.  Mum- 
mies are  a  result  of  the  disease  from 
the  previous  crop  and  have  overwin- 
tered on  or  near  the  surface  of  the  soil 
beneath  the  bushes.  Infected  blossoms 
and  leaves  turn  brown  and  wither  as  a 
result  of  these  primary  infections.  The 
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fungus  then  produces  a  second  spore 
tjrpe  on  these  infected  tissues.  These 
are  blown  onto  remaining  blossoms 
where  secondary  infection  takes  place 
on  the  developing  pistil  of  the  flowers. 
These  flower  infections  remain  unde- 
tected until  the  fruit  begins  to  enlarge. 
The  infected  fimt  turns  off -color  and 
usually  drops  to  the  ground  before 
healthy  berries  mature.  These  mum- 
mified fruits  persist  through  the 
winter  and  act  as  a  source  of  the 
fungus  for  the  primary  Infection  the 
following  spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  pri- 
mary Infection  stage:  Benomyl, 
Captan.  Ferbam.  and  Ziram.  The  Ap- 
plicant referred  to  data  which  indicat- 
ed that  these  fungicides  are  relatively 
ineffective  in  controlling  primary  in- 
fections of  this  desease.  Cultural  prac- 
tices have  also  not  been  successful  in 
commercial  planting.  However,  trifor- 
ine  (N,N-[1.4-piperazinedlylbis  (2,2.2- 
trichloroethylidene)l-bis-[formamidel ) 
appeared  to  be  efficacious  in  suppress- 
ing this  pathogen.  Triforine  is  regis- 
tered in  the  United  States  imder  the 
trade  name  fimginex  EC  for  use  on 
greenhouse  roses  (EPA  Reg.  No. 
21137-4). 

The  Applicant  plaimed  to  use  trifor- 
ine on  64  acres  in  Cayuga,  Onondaga, 
and  Oswego  Counties.  It  was  estimated 
by  the  Applicant  that  the  economic 
loss  from  shoot  damage  and  fruit  loss 
would  be  $40,000  if  an  effective  fungi- 
cide was  not  available  this  growing 
season. 

The  Applicant  proposed  to  use  a 
maximum  of  57.6  pounds  of  Funginex 
EC  at  a  rate  not  to  exceed  0.3  pound 
active  ingredient  per  acre.  There 
would  be  a  maximum  of  three  applica- 
tions made  by  ground  equipment.  Ap- 
plications would  be  made  by  licensed 
commercial  applicators  or  State-certi- 
fied private  applicators.  Based  on  the 
low  toxicity,  short  half-life,  and  low 
application  rate,  no  serious  hazards  to 
fish  and  wildlife  are  expected. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Monilinia  mummyberry  is  likely  to 
occur  this  year  on  blueberries  in  New 
York;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  this  pest  in  that  State;  (c) 
there  are  no  alternative  means  of  con- 
trol taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  pest  is  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  July  30.  1978,  to  the 
extent  and  In  the  manner  set  forth  In 
the  application.  The  specific  exemp- 
tion is  subject  to  the  following  condi- 
tions: 
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1.  The  product  Funginex  EC,  EPA 
Reg.  No.  2ll37-4»  may  be  applied; 

2.  A  maximum  of  64  acres  in  Cayuga. 
Onondaga,  and  Oswego  Counties  wfll 
be  treated;  f 

3.  Triforine  wl|l  be  applied  at  a  rate 
of  0.3  pound  a.i<  per  acre  tn  20  to  50 
gallons  of  water  by  ground; 

4.  A  maximum  of  three  applications 
may  be  applied  mX,  7  to  10  day  Inter- 
vals. Application  will  begin  at  bud 
break  and  end  at  the  pink  bud  stage; 

5.  A  minimum  of  60  days  will  elapse 
between  the  last  application  of  trifor- 
ine and  harvest; 

6.  Application^  of  this  pesticide  win 
be  made  by  licensed  commercial  appli- 
cators or  State-oertified  private  appli- 
cators. Information  pertaining  to 
timing,  rates,  and  procedures  will  be 
made  available  to  the  applicators 
through  the  New  York  State  Coopera- 
tive Extension; 

7.  A  triforine  residue  level  not  to 
exceed  OJ  pprnj  in  or  on  harvested 
blueberries  has  ^en  determined  to  be 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration. 
U.S.  Department  of  Health.  Educa- 
tion, and  Welfare  has  been  Informed 
of  this  action; 

8.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  foQowed; 

9.  The  EPA  wfll  be  Immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  triforine  in  coimec- 
tion  with  this  exemption;  and 

10.  The  Applicant  Is  responsible  for 
assuring  that  a4  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  drogram  by  November 
30.  1978. 

(Sec.  18.  Federal  Qisectidde,  Fungicide  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973:  89  SUU  751;  (7  UJ5.C:.  136(a)  et 
ieq.).} 
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Dated:  June  2±  1978. 

E^iiwiN  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-1820  f  Filed  6-29-78;  8:45  am] 
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SOUTH  CAKOUNA  ^SION  OF  REGUtATOtY 
AND  PUBLIC  KRVKE  PROGRAMS 


kuNinc*  of  Specific 
o«  Tomato**  To 


ExMHptiea  To  U«*  Oxa«yl 


Cc  fitfOl 

The  Envirofunental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  South  Carolina  Divi- 
sion of  Regulatory  and  Public  Service 
Programs  (hereafter  referred  to  as  the 
"Applicant")  to  iise  oxamyl  (Vydate  L) 
on  6,000  acres  bf  tomatoes  in  three 
counties  In  South  Carolina.  This  ex- 
emption was  granted  in  accordance 
with,  and  Is  subgect  to.  the  provisions 
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of  40  CFR  Part  V  16.  which  prescribes 
requirements  for  e  temption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emerg<  ncy  conditions. 

Tbls  notice  contains  a  simunary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).    Office    of   Pesticide   Pro- 


grams. ICPA. 
E-31S.  Wa 

The  Applicant 
are  a  multimillic 


Street  SW.,  Room 
D.C.  20480. 
ted  that  tomatoes 
ollar  crop  tn  South 


Carolina.  Both  grOimd  and  staked  to- 
matoes are  groim  for  the  fresh 
market.  These  tomatoes  are  grown  pri- 
marily in  Beaufort  and  Charleston 
Counties;  a  very  small  acreage  is 
adjacept  Jasper  County, 
are  picdced  three 
piddng  on  or 
ced  tomatoes  are 
six  times,  with  the 
I  as  July  25. 
le  Applicant  leaf- 
^e  an  important  eco- 
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grown    in 
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times,  with  the 
around  July  10. 
picked  as  many 
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According   to 
miners  have  becoi 
nomic  pest  of  tot 
Feeding-larvae 
cause  damage  to 
suits  in  leaf  desic 
defoliation  of  XYik 


td     adult     females 

le  foliage,  which  re- 

itlon  and  eventual 

plant.  When  the 


plants  become  defoliated,  the  toma- 
toes can  suffer  siui  scald,  making  them 
unfit  for  market.;  Even  with  defolia- 
tion, one  picking  jean  often  be  made; 
however,  the  smaller  tomatoes  fail  to 
develop  on  defoliated  plants.  This  re- 
sults in  the  loss  I  of  the  second  and 
third  pickings,  two-thirds  of  the 
tomato  crop,  the  /  ppllcant  stated. 

The  Applicant  claimed  that  field 
populations  of  th0  leafmlner  have  not 
been  adequately  controlled  In  Florida, 
the  major  sotirc^  of  tomato  trans- 
plants In  South  Carolina,  nor  In  South 
Carolina  itself  wiih  the  use  of  EPA- 
registered  Insecticides  during  the  past 


few  seasons.  The 
South  Carolina  Is 
according  to  the 


basic  insecticide  in 
diinethoate.  which. 
Applicant,  did  not 


give  adequate  pro  action  In  1977.  The 
Applicant  estimatid  that  the  acreage 
crop  loss  In  1978  will  be  approximately 
33  percent  of  the  total  crop  If  the  leaf- 
miner  Is  not  controlled;  this  could 
amount  to  an  economic  loss  of  as 
much  as  $6  million. 

The  Applicant!  Proposed  to  use 
Bydat  L  (EPA  Reg.  No.  352-372)  at  a 
rate  of  0.5  poundfto  1.0  pound  active 
Ingredient  per  lOp  gallons  water  per, 
acre.  A  maximum  of  9  applications  to ' 
ground  tomatoes  luid  11  to  staked  to- 
matoes would  be  inade  on  6,000  acres 
by  ground  equipment.  A  1-day  pre-har- 
vest  interval  wbuld  be  observed. 
Vydate  L  would  Be  applied  from  the 
time  plants  are  ituisplanted  in  the 
field  up  to  the  la;t  picking.  "EPA  has 


determined    that 
would    pose    no 
health. 
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the    proposed    use 
hazard    to    human 


After  reviewing  the  application  and 
other  available  Information.  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  vegetable  leafmlner  Is  likely  to 
occur;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  the  vegetable  leafmlner  in 
South  Carolina;  (c)  there  are  no  alter- 
native means  of  control,  taking  Into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  vegetable  leafmlner  is  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  Insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  August  15.  1978.  to 
the  extent  and  in  the  manner  set 
forth  in  the  appllcatlbh.  The  specific 
exemption  is  also  subject  to  the  fol- 
lowing conditions: 

1.  The  product  Vydate  L.  EPA  Reg. 
No.  352-372  will  be  appUed; 

2.  A  maximum  of  6.000  acres  in 
Beaufort,  Charleston,  and  Jasper 
Counties  may  be  treated; 

3.  Vydate  L  will  be  applied  at  a  rate 
of  one-half  to  1  pound  active  ingredi- 
ent in  a  minimum  of  100  gallons  of 
water  per  acre;  a  maximum  of  9  appli- 
cations may  be  made  to  ground  toma- 
toes and  11  to  staked  tomatoes; 

4.  A  maximum  of  27,000  pounds 
active  Ingredient  may  be  applied; 

5.  A  1-day  pre-harvest  interval  will 
be  observed; 

6.  All  applications  will  be  made  by 
State-certified  applicators  or  qualified 
growers  using  ground  equipment; 

7.  An  oxamyl  and  oxime  residue 
level  not  to  exceed  2  ppm  in  or  on 
treated  tomatoes  or  any  processed 
food  or  feed  items  derived  from  the 
treated  tomatoes  has  been  determined 
to  be  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration. US.  Department  of  Health. 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

8.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 

9.  The  EPA  will  be  immediately  In- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Vydate  L  in  con- 
nection with  this  exemption; 

10.  This  product  is  toxic  to  birds  and 
other  wildlife.  Care  will  be  taken  to 
keep  it  out  of  any  body  of  water.  Ap- 
plications may  not  be  made  when 
weather  conditions  favor  drift  from 
treated  areas.  Care  must  be  taken  to 
prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposing  of 
wastes  or  containers; 

11.  This  product  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or  re- 
sidues on  crops.  Protective  Informa- 
tion may  be  obtained  from  the  State 
Cooperative  Agricultural  Elxtension 
Service;  and 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of 


NOTICES 

this  specific  exemption  are  met  and 
must  submit  a  report  sununarizing  the 
results  of  this  program  by  October  15, 
1978. 

(Sec.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
SUt.  973;  89  Stat.  751:  7  UJS.C.  136  et  seq.)) 

Dated:  June  22, 1978. 

BSOWIN  L.  JOHWSOW, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs 

[FR  Doc.  78-18202  FUed  6-29-78;  8:45  am] 
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DESCRIBING  AND  ASSESSING  VARIOUS  NOISE 
ENVIRONMENTS 

Commoirtt  en  Proposed  GwMoiino* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Comments  are  solicited  on 
proposed  guidelines  for  preparing  en- 
vironmental impact  statements  on 
noise. 

SUMMARY:  EPA  has  requested  the 
Committee  on  Hearing,  Bioacoustics 
and  Biomechanics  (CHABA)  of  the 
National  Academy  of  Sciences  to  pro- 
pose guidelines  for  describing  and  as- 
sessing various  noise  environments. 
These  proposed  guidelines  are  present- 
ed in  a  report  entitled  "Guidelines  for 
Preparing  Environmental  Impact 
Statements  on  Noise".  In  addition  to 
general  audible  noise  environments, 
the  report  address  the  assessment  of 
high-energy  impulse  noise,  special 
noises  such  as  ultrasoiuid  and  infra- 
sound, and  the  enviromnental  impact 
of  structure-borne  vibration.  At  this 
time,  EPA  is  soliciting  comments  on 
these  proposed  guidelines.  They  will 
serve  as  basic  guidance  for  other  Fed- 
eral agencies,  as  well  as  preparers  of 
environmental  impact  statements  on 
noise  at  the  State  and  local  level.  EPA 
Intends  to  issue  this  document  as  a 
formal  publication  at  a  later  date. 

DATES:  Comments  on  the  proposed 
assessment  guidelines  will  be  accepted 
on  or  before  August  29,  1978. 

ADDRESSES:  Correspondence  should 
be  addressed  as  follows:  Environmen- 
tal Impact  Docket.  U.S.  Envirorunen- 
tal  Protection  Agency.  ONAC  (AW- 
471).  401  M  Street  SW.,  Washington, 
D.C.  20460. 

The  report  may  be  obtained  from 
the  above  address.  Individuals  and  or- 
ganizations who  have  previously  com- 
mented to  EPA  regarding  the  pro- 
posed guidelines  should  be  assured 
that  their  comments  will  be  consid- 
ered, and  need  not  reply  again. 

FOR  FURTHER  INFORMATION 
CONTACT; 


2854 


Ms.  Julie  K.  Portin,  Environmental 
Protection  Agency,  Office  of  Noise 
Abatement  and  Control  (AW-471), 
Washington.  D.C.  20460,  telephone: 
703-557-7666  or  557-7305. 

Dated:  Jime  23, 1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management 
[FR  Doc.  78-18251  Filed  6-29-78;  8:45  am] 
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PRESIDENTS  REORGANIZATION  PLAN  NO.  I 

Rocoipt  of  EiS  for  Wooir  of  J«nmS9,  l97t-JiMio 
23,197*  ll 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  June  19,  1978 
through  June  23,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  simunary.  Under  the 
Guidelines  of  the  Council  on  environ- 
mental Quality,  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments Is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  August 
14,  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
statement  is  made  available  to  the  Eln- 
vironmental  Protection  Agency  and  to 
conunenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cent  per  page  from  the  Envi- 
rorunental  Law  Institute,  1346  Con- 
necticut Avenue,  Washingtcm,  D.C. 
20036. 


Dated:  Jime  27,  1978. 

William  D.  Dic:kerson, 

Acting  Director, 
Office  of  Federal  Activities. 

Department  op  Agricultube 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
parttuent  of  AgriciUture,  Room  358A.  Wash- 
ington, D.C.  20250.  202-447-3965. 

rOREST  SERVICE 

Draft 

Warren  Planning  Unit,  Payette  National 
Forest,  Valley  and  Idaho  Counties,  Idaho. 
June  23:  This  proposed  land  management 
plan  has  been  developed  to  resolve  manage- 
ment direction  for  the  Warren  Planning 
Unit,  an  area  oX  approximately  365,700  acres 
of  National  Forest  LAnd  in  Idaho  and  Valley 
Counties.  Idaho.  Approximately  91  percent 
of  the  planning  unit  is  roadlea  and  there- 
fore available  for  a  wide  range  of  manage- 
ment strategies.  The  board  allocations  con- 
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ddered  for  the  planning  unit  represent 
three  levels  of  resource  development:  wil- 
derness study  and  proposed  research  Na- 
tional areas,  limited  forest  development, 
and  general  forest  development.  (USDA-PS- 
R4-DES<ADM)R-4-78-«)  (ELR  Order  No. 
80675). 

EUchom  Wilderness  Study  Area,  Helena 
and  E>eerlodge  National  Forests,  Broad- 
water and  Jefferson  Counties,  Mont.,  June 
20:  This  proposal  concerns  the  establish- 
ment of  an  EUihom  Wilderness  within  the 
Elkhom  study  area  and  a  broad  manage- 
ment direction  for  the  study  area  not  in- 
cluded in  the  wilderness  proposal.  The 
study  area  is  located  in  the  Helena  and 
Deerlodge  National  Forests  in  Broadwater 
and  Jefferson  Counties,  Mont.  The  study 
area  encompasses  85,760  acres,  25,000  of 
which  would  be  designated  as  wilderness. 
Management  direction  for  different  areas 
include:  (1)  Wildlife  Habitat  Maintenance  or 
Improvement  with  Retention  of  Present  Use 
(2)  Dispersed  Recreation  with  Habitat  Im- 
provement maintenance  and  (3)  Mixed  Ac- 
tivity and  Resource  Use.  (ELR  Order  No. 
80662.) 

Alpine  Lakes  Area  Acquisitions,  several 
.counties  in  Washington,  June  20:  This  pro- 
posal involves  the  acquisition  of  non-Feder- 
al lands  from  six  landowners  for  inclusion  as 
federally  owned  lands  in  the  Alpine  Lakes 
Wilderness  Area  and  "intended  wilderness." 
These  lands  are  located  in  Chelan,  King, 
Kittitas,  Pend.  OreUle,  Pierce.  Skagit,  Sno- 
homish. Stevens,  and  Yakima  Counties. 
Wash.  In  the  process  of  acquisition  some 
Federal  lands  will  be  exchanged  and  the  re- 
mainder will  be  bought  from  six -different 
sources.  Certain  rights  and  future  develop- 
ment plans  to  lands  exchanged  may  be  re- 
voked. (USDA-FS-DES(ADM)78-  .)  (ELR 
order  No.  80663.) 

Satsop  Block  Land  Management  Plan. 
Olympic  NF,  Grays  Harbor  and  Mason 
Counties,  Wash..  Jime  23:  The  proposed 
action  is  to  develop  a  comprehensive  land 
management  plan  for  the  Satsop  Block 
Planning  Unit.  The  proposal  affects  14,329 
acres  of  land  and  water  administered  by  the 
Forest  Service  on  the  Shelton  Ranger  Dis- 
trict located  in  Grays  Harbor  and  Mason 
Counties,  Wash.  The  conditions  existing 
within  the  planning  unit  are  the  result  of  a 
long-term  timber  sale.  As  such,  85  percent 
of  the  area  has  t>een  harvested  using  the 
clearcutting  system.  The  unit  is  completely 
surrounded  by  Forest  Service  and  Simpson 
Timber  Co.  land  committed  to  the  Shelton 
Cooperative  sustained  yield  unit.  (USDA- 
FS-R6-DES(ADM)-78-12.)  (ELR  order  No. 
80680). 

Final 

Union  Creek  Channel  Improvement.  Ne- 
shoba and  Newton  Counties,  Miss.,  June  19: 
Proposed  are  flood  control  measures  in  the 
city  of  Union,  Miss,  to  reduce  flooding  of 
streets,  yards,  and  grounds  from  various 
storm  sizes  up  to  and  including  the  100-year 
event.  Proposed  plan  implementation  call 
for  increasing  the  flow  capacity  of  1.73 
miles  of  previously  altered  intermittent 
streams  and  construction  of  about  1,400  feet 
levee.  Adverse  impacts  involve  the  displace- 
ment of  existing  wildlife  from  18  acres  of 
mixed  soling  and  shrubby-type  vegetation 
to  be  cleared  during  channel  construction 
and  repopulation  with  other  species  once 
vegetation  is  reestablished.  (USDA-SCS- 
EIS-RC&D-ADM-78-l-(F>-MS.)  Comments 
made  by:  DOI.  COE,  HEW,  USDA,  EPA. 
State  and  local  agencies.  (ELR  order  No. 
80656.) 


ilOTICES 


RURAL  ELECTRIV|CATIOII  ASimnSTRATIOIl 

Dra/l 

Western  Farmed  Plant,  Transmission  and 
Permit,  Choctaw  County,  June  19:  This  pro- 
posal involves  the  granting  of  REA  loan 
guarantee  funds  and  the  issuance  of  an  EIPA 
NPDES  permit  to  the  Western  Farmers 
Electric  Cooperattve  (WFEC)  for  the  con- 
struction of  a  new  steam-electric  generating 
plant  on  a  3.000  acre  site  and  associated 
transmission  lines  in  Choctaw  Coimty,  Olda. 
As  part  of  the  project  coal  will  be  obtained 
from  the  Powder  River  Basin  and  water  will 
Ije  obtained  from  the  Hugo  Reservoir.  The 
transmission  line*  wUl  run  from  the  plant 
with  approximately  18  miles  of  345  kV  line 
to  the  WFEC  V^lUant  Substation  and  ap- 
proximately 11  mjles  of  line  to  the  PSO  Val- 
Uant  Substation,  (USDA-REA-EIS(ADM- 
78-9D.)  (ELR  ordtr  No.  80660.) 

SOIL  CONf  ERVATION  SERVICK 

Draft 

Little  Calumet  ttiver  watershed.  Cook  and 
Will  Counties,  111.,  June  19:  The  proposal  in- 
volves the  Little  Calimiet  River  watershed 
which  covers  136.S00  acres  in  southern  Cook 
and  northeastern  Will  Counties,  111.  This 
watershed  plan  has  been  developed  to:  (1> 
provide  watershad  protection  through  an 
accelerated  land  treatment  program;  (2) 
reduce  flood  damages  by  implementing  (a) 
floodwater  retarcttng  structures,  (b)  channel 
worl^  (c)  stream  channel  maintenance;  and 
(3)  provide  increased  water  based  recrea- 
tion. Planned  structural  measures  consist  of 
three  single  purpose  excavated  floodwater 
retarding  structures  and  channel  work  on 
1.99  miles  of  previously  modified  stream. 
(USDA-SCS-EIS-jWS  (ADM)  78-l-I>-IL.) 
(ELR  Order  No.  8  )6S8.) 

DEPAR-ricENT  or  Defense 

Armt 

Contact:  Georgje  Q.  Cuimey,  Jr.,  Acting 
Chief.  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash- 
ington. D.C.  203  If.  202-694-4269. 

Draft 

Mission  change  Port  Polk  Military  Reser- 
vation. Veron  Ctunty,  La,,  Jime  19:  This 
proposal  involves  the  mission  at  Fort  Polk. 
Veron  County,  la.  The  mission  has  been 
changed  from  a  n  ulitary  reservation  to  a  di- 
visional combat  force  installation.  This 
action  will  consist  of  stationing  the  5th  In- 
fantry I3i\Tsion  (knechanized)  at  Fort  Polk 
as  now  structured  with  two  active  Army  bri- 
gades. The  third  |>rigade  is  the  256th  Infan- 
try Brigade  of  I  the  Louisiana  National 
Guard.  This  brigide  and  Its  units  will  be  re- 
tained at  their  present  and  various  locations 
in  Louisiana.  The  division  stationing  action 
does  not  include  a  need  to  acquire  addition- 
al land  at  this  tifie,  although  land  require- 
ments may  be  reassessed  in  the  near  future. 
(ELR  Order  No.  ^655.) 

Department  dp  Defense,  Ant  Force 

Contact:  CoL  liiis  F.  Dominguez,  Depart- 
ment of  the  Air  Force,  room  5D431.  Penta- 
gon. Washington!  D.C.  20330.  202-697-7799. 

Draft  ' 


Joint  readines^  exercise  "Gallant  Eagle 
79"  Florida,  Jun*  22:  The  proposed  action, 
directed  by  the  Joint  Chiefs  and  sponsored 
by  the  U.S.  Readiness  Command  is  a  large- 
scale.  Joint  readiness  exercise  (JRX)  sched- 


uled to  be  conducted  on  and  over  the  Eglin 
AFB.  in  Florida.  The  primary  purpose  of 
the  project  is  to  provide  a  simulated  combat 
environment  in  whi(:h  to  exercise  and  evalu- 


commanders,  staffs, 
service  tactics,  tech- 
employed  by  Rang- 
iconventional  warfare 
Forces  operating  in 
lightly  forested  terrain  and  by  Tactical  Air 
Forces  operating  in  a  sophisticated  air  de- 
fense environment.  lELR  order  No.  80672.) 


ate  the  participatl 
and   forces   in  Jol 
niques  and  procedi 
ers.      Infantry, 
forces,  and  Anno: 


U.8.  Abut  Corps  of  Engineers 


it  Ash.  Office  of  Envi- 

ipartment;  Attn:  DEAN- 

he  Chief  of  Engineers. 

Engineers.  1000  Inde- 

Washington,   D.C. 


Contact:  Dr.  C.  Oj 
ronmental  Policy 
CWR-P.  Office  of 
U.S.  Army  Corps 
pendence  Avenue 
20314.  202-693-67951 

Drafi  I 

Eastpoint  Break^ter.  Apalachicola  Bay, 
Franklin  County,  Fla.,  Jime  19:  The  COE 
proposes  to  constn^ct  a  breakwater  in  the 
Apalachicola  Bay  tat  Eastpoint.  approxi- 
mately 6  miles  east  of  Apalachicola  in 
Franklin  County,  Fla.  The  proposed  action 
consists  of  a  brealcwater  to  be  constructed 
parallel  to  the  shoicline,  the  existing  chan- 
nel parallel  to  the  {Shoreline  would  be  wid- 
ened 50  feet,  and  approximately  27  acres  of 
marsh  would  be  esfiablished  in  dredged  ma- 
terial. (MobUe  Di^ct.)  (ELR  order  No. 
80661.) 

Final 

Restationing  of  (roops  redeploying  from 
Korea.  June  23:  Tliis  action  pertains  to  the 
return  of  the  2d  Infbntry  Division,  including 
nondivisional  military  units  associated  with 
the  division,  from  Korea  to  the  United 
States  and  retention  in  the  force  structure 
as  an  essential  element  of  this  Nation's  de- 
fense. Upon  return,  it  is  envisioned  that  this 
division  would  be  reorganized  from  an  in- 
fantry division  to  al  mechanized  infantry  di- 
vision composed  or  two  active  instead  of  the 
usual  three  brigades  with  a  total  of  about 
12,500  personnel.  Receiving  posts  under  con- 
sideration are  Fort  Bliss,  Tex.;  Fort  Ben- 
ning.  Ga;  Port  Dix,  N  J.;  Fort  Devens,  Mass.; 
and  Fort  Drum,  N.Y.  Comments  made  by: 
USDA.  (X)E.  DOC.  POE.  HUD,  DOT,  State, 
Justice.  EPA.  Statel  and  local  agencies,  and 
groups,  individual  and  businesses.  (ELR 
order  No.  80677.) 

Cambridge  Harlxir  Channel  and  Turning 
basin,  Dorchester  County,  Md.,  June  19: 
Proposed  Is  the  nlaintenance  dredging  of 
the  approach  chapnel  in  the  Choptank 
River  and  Cambridge  Creek  at  the  port  of 
Cambridge,  Md.  Adtrerse  effects  of  the  proj- 
ect include  noise  generated  during  construc- 
tion and  incoftvenience  to  navigation  during 
construction.  There  is  also  a  slight  possibil- 
ity that  the  floating  pipeline  containing  the 
coi^d  break  and  smother 
baits.  (Baltimore  District.) 
Comments  made  by:  DOC,  DOI.  ETA.  HEW, 
USDA.  CGD,  and  State  and  local  agencies. 
(ELR  order  No.  80667.) 


spoil    material 
nearby    oyster 


Depart!  osnt  op  HUD 


Contact:  Mr.  Richard 
Office  of  Environ]  aental 
ment  of  Housing  ind 
451  Seventh  Street 
20410,  202-755-630{ . 

Final 


Rohlwing      Grove 
County,  m.,  June  3D: 
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H.  Broun.  Director. 

Quality,  Depart- 

Urban  Development, 

SW..  Washington,  D.C. 


Apartments.      Cook 
Proposed  is  the  grant- 


ing of  PHA  mortgage  insurance  to  8.B.L.  As- 
sociates and  Nathaniel  J.  Reed,  Jr.,  for  the 
development  and  construction  of  a  planned 
total  development  for  768  units  on  41.65 
acres,  to  be  built  in  three  phases.  Phase  No. 
I  of  the  proposed  development  consists  of 
312  units  on  14.28  acres;  phase  No.  2  of  the 
development  has  already  been  approved  by 
HUD  based  on  an  environmental  clearance 
which  revealed  no  significant  environmental 
impacts.  Adverse  effects  include  the  deple- 
tion of  ground  water  resources,  increased 
traffic,  and  construction-related  pollution. 
(HUD-R05-EIS-77-13(F).)  Comments  made 
by:  USDA,  EPA,  DOL  FEA,  FPC,  HUD, 
DOT.  and  SUte  and  local  agencies.  (ELR 
order  No.  80654.) 

Westlake,  Glendale  Heights,  Du  Page 
County,  111.,  June  21:  Proposed  is  the  grant- 
ing of  FHA/HUD  home  mortgage  insurance 
for  Westlake,  a  partially  completed  planned 
unit  development  located  in  the  villages  of 
Glendale  Heights  and  Bloomingdale,  111. 
This  application  is  for  180  multi-family 
apartment  units  that  comprise  an  interme- 
diate stage  of  the  development,  which  will 
eventually  total  4.035  units.  The  action  will 
result  in  increased  air  pollution,  depletion 
of  ground  water,  and  an  increased  burden 
on  the  existing  school  system.  (HUD-R05- 
EIS-77-08(F).)  Comments  made  by:  COE. 
USDA,  EPA.  DOI,  and  SUte  and  local  agen- 
eiee.  (ELR  order  No.  80669.) 

Laurel  Green,  Subdivision,  Coliunbus. 
Franklin  County,  Ohio.  June  20:  Proposed  is 
the  Department  of  HUD  acceptance  for 
mortgage  insurance  purposes  the  Laurel 
Greene  Subdivision  located  in  Columbus. 
Franklin  County,  Ohio.  The  proposed  devel- 
opment plan  encompasses  only  single-family 
housing  types.  The  tract  of  ground  contains 
approximately  175.6  acres  purchased  in  two 
parcels.  One  parcel  contains  70.0  acres  and 
the  second  parcel  contains  104.0  acres.  Upon 
completion.  Laurel  Greene  will  be  a  planned 
development  comprised  of  650  single-family 
dwelling  units.  (HUD-R05-ElS-77-16(F).) 
Comments  made  by:  HUD,  EPA,  USDA, 
COE,  and  State  and  local  agencies.  (ELR 
order  No.  80668.) 

Briarwood  Estates  Subdivision,  Dallas 
County,  Tex.,  June  19:  The  proposed  action 
involves  the  granting  by  HUD  of  home 
mortgage  insurance  to  Fox  Sc  Jacobs,  Inc., 
for  the  proposed  residential  subdivision. 
Briarwood  Estates.  The  project  site  is  the 
city  of  Dallas  approximately  10  miles  north- 
east of  the  downtown  area  near  the  Dallas- 
Garland  city  limits,  Dallas  County,  Tex. 
The  project  is  expected  to  encompass  ap- 
proximately 206  acres  of  land  and  includes 
an  early  start  request  for  199  of  the  total 
867  single-family  housing  imits  to  be  devel- 
oped. (HUD-R06-EIS-78-23P.)  Comments 
made  by:  EPA.  AHP,  DOT,  COE,  DOE,  VA, 
tind  local  agencies  and  groups.  iELR  order 
No.  80659.) 

Department  of  Interior 

Contact:  B4r.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  D.C.  2U240.  202-343-3891 

bureau  op  land  manacement 
Final 

Proposed  1978  OCS  oil  and  gas  lease  OCS 
No.  65,  Florida,  Alabama,  Mississipppi,  Lou- 
isiana. June  23:  Proposed  is  the  CX:S  sale 
No.  65,  which  involves  the  offering  of  116 
tracts  for  leasing  for  the  extraction  of  oil 
and  gas.  The  tracts  are  located  on  the  Outer 
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Continental  Shelf  In  areas  located  West, 
South,  and  East  of  that  portion  of  the 
States  of  Florida,  Alabama,  Mississippi,  and 
Louisiana  that  border  on  the  Gulf  of 
Mexico.  The  largest  portion  is  located  off 
the  coast  of  Florida,  and  with  the  exception 
of  two  tracts,  each  tract  contains  5,760 
acres.  The  total  area  offered  in  all  tracts 
amounts  to  667.229.28  acres.  (FES-78-13.) 
Comments  made  by:  DOE.  COE.  DOT. 
NRC,  EPA.  FERC,  DOI.  and  State  and  local 
agencies,  and  groups  and  businesses.  (ELR 
order  No.  80679.) 

national  park  service 

Draft 

Youghiogheny  State  and  National  Wild 
and  Scenic  River,  Garrett  County.  Md.,  and 
Fayette  and  Somerset  Counties.  Pa.,  June 
22:  This  proposal  recommends  that  the 
Youghiogheny  River  between  Oakland  and 
Friendsville.  Garrett  County,  Md.,  be  in- 
cluded in  the  National  Wild  and  Scenic 
Rivers  System  and  that  the  segment  be- 
tween confluence  and  South  Connellsville, 
Fayette  and  Somerset  Coimties,  Pa.,  be  in- 
cluded in  the  Pennsylvania  Scenic  Rivers 
System,  and  if  desired  in  the  National 
System.  The  22.2-mile  Maryland  segment 
will  be  administered  by  the  State  of  Mary- 
land as  a  wild  river  and  the  27-mne  Pennsyl- 
vania segment  by  the  Commonwealth  of 
Pennsylvania  as  a  scenic  river.  The  protec- 
tion lx}undary  would  encompass  the  visual 
corridor  and  several  low-density  recreation 
sites  would  be  developed.  (DES-78-23.) 
(ELR  order  No.  80673.) 

Final 

Natchez  Trace  Parkway.  Tennessee,  Ala- 
bama, and  Mississippi,  Jxme  22:  The  pro- 
posed action  involves  the  completion  of  115 
miles  of  motor  road  and  associated  public 
use  and  management  facilities  to  expand 
recreational  facilities  along  an  existing 
motor  road.  The  Natchez  Trace  Parkway 
(NTP)  is  an  elongated  park  of  45.300  acres 
stretching  an  airline  distance  of  400  miles 
across  Tennessee,  Alabama,  and  Mississippi. 
This  park  memorialized  a  frontier  roadway 
that  followed  ancient  Indian  trails  in  the 
region  between  Nashville.  Term,  and  Nat- 
chez, Miss.  Completion  of  this  action  will 
provide  a  continuous  447-mlle  motor  road 
transecting  parkway  which  will  serve  for 
pleasure  motoring  and  will  afford  access  to 
cultural  features.  Comments  made  by:  AHP, 
USDA,  COE,  DOD,  DOI,  EPA.  TV  A.  and 
State  and  local  agencies.  (ELR  order  No. 
80674.) 

Environmental  Protection  Agency 

Contact:  Wallace  Stickney,  EPA— Region 
I.  John  F.  Kennedy  Federal  Building,  Room 
2203.  Boston,  Mass.  02203,  617-223-4635. 

Final 

Pittston  OU  Refinery  and  Marine  Termi- 
nal, Washington  County,  Maine,  June  22: 
Proposed  is  the  granting  of  a  national  pol- 
lutant discharge  elimination  system  permit 
to  the  Pittston  Co.  of  New  York  to  dis- 
charge wastewater  from  their  250.000  barrel 
per  day  oU  refinery  and  marine  terminal  at 
Eastport,  Maine.  The  Pittston  Co.  proposes 
to  process  crude  oil,  which  will  be  delivered 
to  the  refinery  on  tankers  up  to  250,000  dwt. 
The  proposed  refinery's  principal  products 
will  be  low  sulfur  heating  and  industrial 
fuel  oils,  gasoline  production  at  the  facility 
will  be  lidiited.  (Region  1.)  Comments  made 
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by:  USCG.  DOC,  DOE,  Treasury,  HUD, 
State,  ICC.  CEQ.  COE.  SUte  and  local  agen- 
cies, groutis  and  Individuals.  (ELR  Order  No. 
80671.) 

EPA,  RBGION  1 

Draft 

Montachusett-Nashua  Water  QtiaUty  Pro- 
gram, Worcester  and  Middlesex  Counties, 
Mass.,  June  20:  The  proposed  action  of  this 
sUtement  is  the  consideration  of  technical 
and  management  alternatives  to  deal  with 
water  quality  problems  of  14  municipalities 
in  Worcester  and  Middlesex  Counties.  Mass. 
Major  considerations  have  been  made  con- 
coming:  (Da  more  rational  iise  of  land  to 
alleviate  certain  non-point  sources  of  pollu- 
tion; (2)  a  detail^  as.sessment  of  sewage 
needs  in  five  towns;  and  (3)  a  study  of  the 
combined  sewage  over-flow  problem  in 
Pitchburg  and  the  problems  of  residuals 
management.  (ELR  Order  No.  80667.) 

FEDERAL  ENERGY  RESEARCH  COlOdSSION 

Contact:  Dr.  Jack  M.  Heinemann.  Advisor 
on  Environmental  Quality,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  2M26.  202- 
275-6569. 

Draft 

Prattsville,  Pumped  Storage  PHoject  No. 
2729,  several  counties  in  New  York.  June  23: 
The  purpose  of  the  proposed  Prattsville 
project  is  to  provide  the  appUcant's  electric 
generating  system  with  1,000  megawatts 
(MW)  of  fast-response  peaking  capacity  and 
with  the  capability  of  storing  energy  pro- 
duced by  base-load  nuclear  and  fossil-fired 
steam  units  during  off-peak  hours,  thereby 
permitting  the  large  base-lotui  units  to  oper- 
ate at  maximum  efficiency  fuel  economy  at. 
or  near,  full  load.  The  project  would  be  lo- 
cated in  the  towns  of  GUboa  and  Conesville 
in  Schoharie  Coimty,  Prattsville  in  Gpeene 
County,  and  Roxbury  in  Delaware  County, 
NY.  (FERC/EIS-0003.).  (ELR  Order  No. 
80676.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Envirormiental  Affairs,  U.S.  De- 
partment of  TransporUtion,  400  Tth  Street 
SW.,  Washington,  D.C.  20590.  202-426-4357. 

federal  aviation  administration 

Draft  11 

Scottsdale  Municipal  Airport,  Land  Acqui- 
sition, Maricopa  County,  Ariz.,  June  20;  The 
proposed  action  is  a  development  program 
for  the  Scottsdale  Municipal  Airport  located 
in  Scottsdale  City,  Maricopa  County,  Ariz. 
The  actions  will  involve  a  3,450  loot  north- 
easterly runway  and  taxiway  extension  with 
the  acquisition  of  56  acres  of  land.  The 
threshold  for  runway  03  will  also  be  dis- 
placed 750  feet  to  the  northeast,  resulting  in 
a  7,500  foot  effective  length  nmway.  The 
runway  and  Uxiway  will  not  be  widened  but 
will  be  strengthened  to  accommodate  heavi- 
er aircraft.  Construction  will  include 
runway  and  taxiway  lighting  extension,  mis- 
cellaneous utilities  and  roadway  relocation. 
(ELR  Order  No.  80665.) 


federal  higrwat  administration 

Draft 

VS.  Route  7,  Manchester  and  Dorset. 
Bennington  County.  Vt.  Jime  20:  The  pro- 
posed action  consists  of  the  construction  of 
a  section  of  U£.  Route  7  in  the  towns  of 
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Manchester  and  Dorset.  Bennington 
County.  Vt.  The  highway  will  be  two-lane 
on  four-lane  right-of-way  with  fully  con- 
trolled access  if  built  on  relocation,  or  four 
lane  with  uncontrolled  access  if  constructed 
on  the  existing  location.  The  project  begins 
at  the  northern  terminus  of  project  P  019- 
1(9}  Just  south  of  Vermont  11  and  about  1.4 
miles  easterly  of  the  X3£.  Route  7-Vermont 
Route  11  intersection  in  Manchester  Center, 
the  project  will  extend  northerly  to  existing 
VS.  Route  7  north  of  Manchester  Center. 
(PHWA-VT-E1S-78-03-D.)  (ELR  Order  No. 
B0664.) 

Drnfl 

Western  Bypass  of  the  City  of  Talladega. 
Talladega  County.  Ala..  June  21:  Proposed  is 
the  construction  o|  a  bypass  around  the 
western  side  of  the  city  of  Talladega.  The 
project  begins  just  north  of  Talladega  Creelt 
on  D.S.  Alternate  231  and  swings  to  the 
western  side  of  Talladega  tying  back  into 
U.S.  Alternate  231  north  of  Talladega.  The 
project  calls  for  a  two-lane  highway  to  be 
constructed  on  four-lane  right-of-way  with 
grade  separations  over  the  Southern  RaU- 
way  tracks  and  the  Atlantic  Coastline 
tracks.  The  approximate  length  of  the  proj- 
ect is  S  miles.  The  project  is  located  in  Tal- 
ladega County.  Ala.  (FHWA-ALr-EIS-78-04- 
D.)  (ELR  Order  No.  80670.) 

V£.  Postal  Service 

Contact:  Mr.  Robert  Coven.  Director, 
Office  of  Program  Planning.  Real  Estate 
and  Building  Department,  U.S.  Postal  Serv- 
ice. Washington.  D.C.  20260. 

Final 

Post  Office  Vehicle  Maintenance  Facility. 
Stamford.  Fairfield  County,  Conn..  June  23: 
The  proposed  action  consists  of  the  con- 
struction of  the  UJS.  Post  Office  General 
Mail  Facility  and  Vehicular  Maintenance 
Facility  in  the  city  of  Stamford.  Conn,  and 
the  transfer  of  approximately  645  U.S. 
Postal  Service  employees,  wherein  planned 
employment  will  number  about  800  persons. 
These  facilities  are  proposed  for  a  13-acre 
site,  part  of  a  39-acre  site  known  as  the 
"standard  brands"  site,  l(x»ted  at  the  south- 
erly end  of  West  Avenue  and  West  of  Betts 
Avenue  within  the  city  of  Stamford.  The 
cite  adjoins  the  town  of  Greenwich  along 
the  western  boundary  of  the  tract.  Com- 
ments made  by:  AHP,  EPA.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(ELR  Order  No.  80678.) 

Information  Report 

The  EPA  has  received  the  following 
reports  which  provide  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi- 
nating agency  upon  request. 

U.S.  Army,  Corps  of  Engineers,  Dr.  C.  Grant 
Ash,  Office  of  Environmental  Policy  De- 
partment, Attention:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  1000  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20310.  202-693-6795. 


ELR  No..  DaU  Received  and  TiOe 

80628— June  12.  1978— Addendum— Com- 
ment/Response to  Pinal  EIS  Beadle  Bay 
Development,  Saginaw  Bay.  Lake  Huron, 
llich..  FEI8  dated  November  4. 1977. 


■on 


ncES 


CununcATiON 

1   I 

On  April  28,  1978  (43  FR  18249), 
EPA  published  an  abstract  relating  to 
a  GSA  draft  EIS  for  the  Charlestown 
Naval  AuxUiary  Landing  Field.  Wash- 
ington County.  R.I.  The  abstract 
stated  that,  "G^  has  proposed  selling 
the  land  for  construction  of  nuclear 
powered  electricity  generating  facili- 
ties." This  is  td  clarify  that  there  are 
18  possible  alteamatives  for  the  use  of 
the  property  and  that  GSA  has  not 
reached  any  conclusions  as  to  the  use. 

FR  Doc.  78-183  !8  FUed  6-29-78;  8:45  am] 


"\^ 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

fA  IR  HOUSING 

RMcission  of  tti*  FDIC  Stotsnimt  of  Policy, 
Nondiscrimination  in  t«al  Estcrt*  Lean  Aclivi- 
Nm,  37  FR  8908  (1972) 

AGENCY:  Federal  Deposit  Insurance 
Corporation,     j 

ACTION:  Rescission  of  the  FDIC  fair 
Ivousing  policy  statement. 

SUMl^ARY:  The  Federal  Deposit  In- 
surance Corpomation  rescinds  its  policy 
statement  on  [  Nondiscrimination  in 
Real  Estate  Loan  Activities.  37  FR 
8908  (1972)  bH^use  the  advertising 
and  poster  reiuirements  of  the  fair 
housing  staten  ent  are,  with  slight  re- 
vision, incorporated  into  the  FDIC 
Fair  Housing  Regulations  (Part  338) 
which  become  Effective  July  3.  1978. 


DATE:  The 
tive  July  3, 

FOR 
CONTACT: 


rescission  becomes  effec- 
INFORMATION 


197  J 


FURTHER 


By  order  of 
June  26,  1978. 


Jerry  L.  Langley,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  !«W.,  Washington,  D.C. 
20429.  202-3<  9-4237. 


the  Board  of  Directors, 


Fede]  al  Deposit  Insitrance 

COl  PORATION. 

AlanJR.  Miller, 

Executive  Secretary. 

[FR  Doc.  78-18^17  FUed  6-29-78;  8:45  am] 


vices  is  growing  at 
rent  quarter,  after 


[6210-01] 

FEDERAIj  RESERVE  SYSTEM 

FEDERAL  Of^N  MARKET  COMMITTEE 

DoMiMtic  Pelicf  Directive  off  May  M,  197S 

In  accordance  with  §271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's  Domestic    Policy    Directive ' 


'The  Record 'of  Policy  Actions  of  the 
Committee  for  l|ie  meeting  of  May  16,  1978 


Issued  at  its  meeting  held  on  May  16, 
1978. 

The  information  ^viewed  at  this  meeting 
suggests  that  real  ( utput  of  goods  and  ser 
a  rapid  rate  in  the  cur 
having  dedined  some 
what  in  the  first  quarter  whm  activity  was 
adversely  affected  >y  the  imusuaUy  severe 
lengthy  strike  in  coal 
mining.  In  April  re  Jiil  sales,  industrial  pro- 
duction, and  nonfarm  payroll  employment 
increased  substantl  illy  further  and  the  tm 
employment  rate  cecllned  from  6.2  to  6.0 
percent.  The  pace  of  the  rise  in  wholesale 
prices  remained  rapid,  reflecting  mainly  fur- 
ther large  increased  in  farm  products  and 
processed  foods.  The  index  of  average 
hourly  earnings  cfntlnued  to  advance  at 
about  the  fast  pac«  that  it  had  on  the  aver- 
age during  the  first  quarter. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has  risen 
over  the  past  4  weeks  to  the  level  prevailing 
at  the  beginning  of  the  year.  The  trade  defi- 
cit in  the  first  quarter  widened  substantially 
from  the  already  large  deficit  recorded  in 
the  final  quarter  of!  1977. 

M-1,  which  had  grown  moderately  in  the 
first  quarter,  rose  iharply  in  April.  Growth 
in  M-2  and  M-3  aJ^  stepped  up  but  much 
less  than  growth  ia  M-1,  because  inflows  of 
the  Interest-betu-ing  deposits  included  in 
these  aggregates  remained  slow.  Market  in- 
terest rates  have  increased  in  recent  weeks. 
On  May  11  an  increase  in  Federal  Reserve 
discount  rates  from  6Vi  to  7  percent  was  an- 
nounced. I 

In  light  of  the  foregoing  developments.  It 
is  the  policy  of  tqe  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditioijs  that  will  resist  infla- 
tionary pressures  while  encouraging  contin- 
ued moderate  economic  expansion  and  con- 
tributing to  a  sustainable  pattern  of  inter- 
national transactic^. 

At  its  meeting  ott  April  18.  1978.  the  Com- 
mittee agreed  that] growth  of  M-1.  M-2,  and 
M-3  within  ranges  of  4  to  6V4  percent,  6Vi  to 
9  percent,  and  7V4  Ito  10  percent,  respective- 
ly, from  the  first  qtiarter  of  1978  to  the  first 
quarter  of  1979  4PPCi^i^  to  be  consistent 
with  these  objectives.  The  associated  range 
for  bank  credit  is  IVi  to  lOVi  percent.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-l'  and  M-2  on  a 
path  believed  to  be  reasonably  consistent 
with  the  longer-nil  \  ranges  for  monetary  ag- 
gregates cited  in  I  he  preceding  paragraph, 
at  pre  sent,  the  ranges  of  toler- 
ance for  the  annual  growth  rates  over  the 
May-Jime  period  i  rill  be  3  to  8  percent  for 
M-1  and  4  to  9  per  xnt  for  M-2.  In  the  judg- 
ment of  the  Cominlttee  such  growth  rates 
are  likely  to  be  associated  with  a  weeldy- 
ftmds  rate  slightly  above 
If.  giving  approximately 
^-1  and  M-2.  it  appears 
over  the  2-month  period 
will  deviate  signifi^tly  from  the  midpoints 
of  the  indicated  n  mges.  the  operational  ob- 
jective for  the  Feleral  funds  rate  shall  be 
modified  in  an  crderly  fashion  within  a 
range  of  7V4  to  79 1  percent.  In  the  conduct 
of  day-to-day  operations,  account  shall  be 
taken  of  emerging '  financial  market  condi- 
tions. 


average  Federal 
the  current  level, 
equal  weight  to 
that  growth  rates 


is  filed  as  part 
Copies  are  available 
of    Governors 
System,  Washington, 


\a. 
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the  original  document 
on  request  to  the  Board 
the  Federal  Reserve 
,  D.C.  20551. 


If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above,  are  proving  to  be  signifi- 
cantly inconsistent,  the  Manager  is  prompt- 
ly to  notify  the  Chairman  who  will  then 
decide  whether  the  situation  calls  for  sup- 
plementary instructions  from  the  Commit- 
tee. 

Note— On  June  16,  1978.  the  Committee 
modified  the  domestic  policy  directive 
adopted  at  its  meeting  on  May  16,  1978,  to 
instruct  the  Desk  to  continue  aiming  for  a 
weeldy-average  Federal  funds  rate  of  7W 
percent  at  this  time. 

By  order  of  the  Federal  Open 
Market  Committee,  June  23, 1978. 

Arthxtr  L.  Broida, 
Secretary. 
(FR  Doc.  78-18227  Piled  6-29-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  RETORTS  REVIEW 
Receipt  of  Report  Fropesol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  23.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  July  18,  1978. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  U.S.  CJeneral 
Accounting  Office,  Room  5106,  441  G 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

'  Ihterstate  Commehce  Commissioh 

The  ICC  requests  an  extension  with- 
out change  clearance  of  application 
for  Motor  Carrier  Certificate  of  Regis- 
tration, form  OP-OR-100.  This  appli- 
cation form  is  for  use  by  single-State 
common  carriers  seeking  to  engage  in 
operations  In  interstate  and  foreign 
commerce  solely  within  a  single  State 
under  provisions  of  section  206(a)(6)  of 
the  Interstate  Commerce  Act.  The 
form  has  been  updated  to  simplify  the 
language  and  former  question  No.  IX 


NOTICES 

has  been  eliminated.  The  ICC  states 
that  there  have  l>een  no  other  changes 
In  the  data  items  to  be  reported.  The 
ICC  estimates  approximately  100  such 
applications  are  filed  annually  and 
that  the  time  to  prepare  an  applica- 
tion averages  4  hours. 

Normak  F.  Hetl, 
Regulatory  Reports  Review  Officer. 

[FR  Doc  78-18180  FUed  6-29-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administratiofi 

ABBOn  LABORATORIES,  INC 

Life-Iron;  Withdrawal  of  Approval  of  Now 
Animal  Drug  Application 

AGENCnr:  Food  and  Drug  Administra- 
tion. 

ACmON:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  new  animal  drug  ap- 
plication (NADA)  40-367 V  providing 
for  the  use  of  Life-Iron  (iron-hydroge- 
nated  dextran)  injection  for  treating 
iron  deficiency  anemia  in  baby  pigs. 
The  manuf^turer  requested  this 
action. 

EFFECnrVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HFV-214),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e).  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority delegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  the  following  notice  is 
issued: 

Abbott  Laboratories,  Inc.,  North 
Chicago,  ni.  60064,  holder  of  approved 
NADA  40-367 V  for  Ufe-Iron  (iron-hy- 
drogenated  dextran)  injection  for 
treating  iron  deficiency  anemia  in 
baby  pigs,  requested  by  letter  dated 
October  7,  1977,  that  approval  of  the 
NADA  be  withdrawn  because  the  drug 
Is  no  longer  lieing  marketed  and  has 
waived  opportunity  for  a  hearing. 
Therefore,  in  accordance  with 
§  514.115  withdrawal  of  approval  of  ap- 
plications (21  CFR  514.115).  notice  is 
given  that  approval  of  the  application 
and  all  supplements  thereto  is  hereby 
withdrawn  effective  June  30,  1978. 

Dated:  Jime  22, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc  78-17862  FUed  6-29-78;  8:45  ami 
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MEDICAL  DEVICE  CLASSIFICATION  FANELS 

K#^iMSf  for  PloiMfiofions  fOf  VoflAQ  M#wo#cs 
on  Advisory  Com 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  com- 
mittees of  the  Bureau  of  Medical  De- 
vices. Nominations  will  be  accepted  for 
vacancies  that  currently  exist  and  va- 
cancies that  will  or  may  occur  on  the 
panels  during  the  next  12  months. 

DATES:  Since  scheduled  vacancies 
occur  on  various  dates  throughout 
each  year,  no  cutoff  date  is  established 
for  the  receipt  of  nominations.  Howev- 
er, when  possible,  nominations  should 
be  received  at  least  6  months  before 
the  date  of  scheduled  vacancies  for 
each  year,  as  indicated  in  the  list  of 
the  advisory  committees  in  this  notice. 

ADDRESS:  All  nominations  for  the 
voting  members  of  the  respective  advi- 
sory committee  must  be  sent  to:  Kay 
A.  Levin.  Bureau  of  Medical  Devices 
(HFK-50),  Food  and  Drug  Administra- 
tion, 8757  Georgia  Avenue,  Silver 
Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Kennedy,  Bureau  of  Medi- 
cal Devices  (HFK-401),  Pood  and 
Drug  Administration,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  20910, 
301-427-7900. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  requests  nominations,  as  indi- 
cated, for  voting  members  for  the  fol- 
lowing aulvisory  committees: 

1.  Respiratory  and  Nervous  Systems  De- 
vices Panel. 

a.  Anesthesiology  section:  2  vacancies  No- 
veml)er  30,  1978. 

b.  Neurology  section:  1  vacaaacy  immedi- 
ately, 1  vacancy  November  30,  1978. 

2.  Circulatory  Systems  Devices  PaneL  1 
vacancy  June  30,  1978. 

3.  Ophthalmic;   E^ar,   Nose,  Throat,  and 
Dental  Devices  Panel. 

a.  Dental  section:  2  vacancies  October  31. 
1978. 

4.  CJeneral  Medical  Devices  Panel. 

a.  General  hospital  and  personal  use  sec- 
tion: 2  vacancies  Decemt>er  31.  1978. 

b.  Gastroenterology  and  urology  section:  4 
vacancies  December  31, 1978. 

5.  Surgical    and    RehabiUtation    Devices 
Panel. 

a.  Orthopedic  section:  1  vacancy  August 

31. 1978. 

b.  Physical  medicine  section:  3  vacancies 
August  31.  1978. 

6.  Obstetrics-Gynecology  and  Radiologic 
Devices  Panel. 

a.  Obstetrics-gynecology  section:  2  vacan- 
cies January  31, 1979. 

b.  Radiologic  section:  3  vacancies  January 

31. 1979. 
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7.  Clinical  Chemistry  and  Hematology  De- 
vices PaneL 

a.  Clinical  cbemUtry  section:  2  vacancies 
inunediately,  3  vacancies  February  28.  1979. 

b.  Clinical  toxicology  section:  2  vacancies 
February  28. 1979. 

c  Hematology  section:  2  vacancies  Febru- 
ary 38. 1979. 

8.  Immunology  and  Microbiology  Devices 
Panel. 

a.  Immunology  section:  1  vacancy  Febru- 
ary 28. 1979. 

b.  ICicrobiology  section:  3  vacancies  Febru> 
ary  28. 1979. 

e.  Pathology  section:  1  vacancy  immediate- 
ly. 

In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295).  the  function  of  the  commit- 
tees listed  above  is  to:  (1)  Review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  medical  de- 
vices currently  in  use.  (2)  advise  the 
Commissioner  of  Food  and  Drugs  re- 
garding recommended  clsissification  of 
these  devices  Into  one  of  ttiree  regula- 
tory categories.  (3)  recommend  the  as- 
signment of  a  priority  for  the  applica- 
tion of  regiilatory  requirements  for  de- 
vice&  classified  in  the  standards  or  pre- 
market  approva)  category,  (4)  advise 
on  any  possible  risks  to  health  associ- 
ated with  the  use  of  devices.  (5)  advise 
on  formulation  of  product  develop- 
ment protocols  and  review  premarket 
approval  applications  for  those  devices 
classified  in  the  premarket  approval 
category.  (6)  review  classification  of 
devices  to  recommend  changes  in  clas- 
sification as  appropriate,  (7)  recom- 
mend exemption  to  certain  devices 
from  the  application  of  portions  of  the 
act.  (8)  advise  on  the  necessity  to  ban 
a  device,  and  (9)  respond  to  recjuests 
from  the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and  ef- 
fectiveness of  devices. 

Persons  nominated  for  membership 
shall  have  adequately  diversified  expe- 
rience appropriate  to  the  work  of  the 
committee  in  such  fields  as  clinical 
and  administrative  medicine,  engineer- 
ing, biological  and  physical  sciences, 
and  other  related  professions.  The 
nature  of  specialized  training  and  ex- 
perience necessary  to  qualify  the 
nominee  as  an  expert  suitable  for  ap- 
pointment may  include  experience  in 
medical  practice,  teaching,  and/or  re- 
search relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is 
3  years. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the  ad- 
visory committees.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee. 
and  appears  to  have  no  conflict  of  in- 
terest that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
Information  concerning  such  matters 
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as  financitd  holdings,  consultancies, 
and  research  grahts  and/or  contracts, 
in  order  to  permit  evaluation  of  possi- 
ble sources  of  conflict  of  interesL 

This  notice  is  issued  under  the  Fed- 
eral Advisory  C^omittee  Act  (Pub.  L. 
92-463.  86  Stat.  7T70-776  (5  UJB.C.  App. 
I))  and  21  CFR  Rut  14.  relating  to  ad- 
visory committees. 

Dated:  Jime  22J 1978. 

WiluIm  F.  Randolph. 
Acting  Assocvfite  Commissioner 
for  RegvlatornAffain. 
[FR  Doc.  78-178Sfl|Faed  •-2»-78:  8:45  am] 


[4110-03] 

MEDICAL  DEVia  0ASSinCATION  PANELS 

Request  for  Neninadom  for  Nonvoting  Ropro- 
««ntativ«s  of  Cen^imor  and  Industry  Intoroct 
on  Public  Advisory^  Cemmittoos 

AGENCTY:  Food  |nd  Drug  Administra- 
tion. 

ACTION:  Notice, 

SUMMARY:  This  document  requests 
nominations  for' nonvoting  consumer 
and  industry  representatives  to  serve 
on  certain  public  advisory  committees 
of  the  Bureau  of  Medical  Devices. 
Nominations  wUl  be  accepted  for  va- 
cancies that  curr  mtly  exist  and  vacan- 
cies that  will  o'  may  occiir  on  the 
panels  or  sectiois  during  the  next  12 
months. 


DATE:  Nomination  should  be  received 
by  July  31.  1978.  for  vacancies  indicat- 
ed in  the  list  of  the  advisory  commit- 
tees in  this  notice.  > 

ADDRESSES:  Al]  nominations  for 
consumer  represei^tives  must  be  sub- 
mitted in  writing  to:  the  Special  As- 
sistant for  Consmnler  Affairs  (HFG-1). 
Office  of  Consumer  Affairs,  Food  and 
Drug  AdministraQon,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  All  nomi- 
nations for  industry  representatives 
miust  be  submittecl  in  writing  to:  Kay 
A.  Levin.  Bureau  bf  Medical  Devices 
(HFK-50).  Food  and  Drug  AdmiAistra- 
tion.  8757  Georgia  Ave-..''SUver  Spring, 
Md.  20910. 

FOR      FURTHER 
CONTACT: 

For  consumer  inteilests: 


Naomi  Kulakow. 


Administration, 


*  INFORMATION 


Office  of  Consumer 


Affairs  (HFG-IO,  Food  and  Drug 


^600  Fishers  Lane. 


Rockville.  Md.  20857.  301-443-5006. 
For  industry  interests: 
Robert  S.  Kennedy.  Bureau  of  Medi- 
cal  Devices   (H^K-401).   F(X>d   and 
tion.  8757  Georgia 
Spring.   Md.    20910 


Drug  Administi 
Avenue.   Silver 
301-427-7900. 


SUPPLEMENTAR  Y  INFORMATION: 
The  Food  and  Dm  [  Administration  re- 
quests nominations,  as  indicated,  for 
nonvoting  membeis  representing  con- 
sumer and  industry  interests  for  the 
foUowing  classification  panels  or  sec- 
tions: 


Device  ponel/aecUon 


1.  Resptratorr  and  Ne^ous  Systems  Devices  Panel:  a.  Anestheslolo 
sy  Section. 

2.  Circulatory  Systems  Devices  Panel ..„_.„„.„ ™.„....__..._„ 

3.  Ophthalmic;  Ear.  Nose,  and  Throat;  and  Dental  Devices  PaneL' 

a.  Ophthalmic  Section „ „.„ „_. . 

\ 

b.  Ear,  Noise,  and  Throat  Section  ». 

c.  Dental  Section  ...... 


4.  General  Medical  Devices  Panel: 

a  General  Hospital  and  Personal  Use  Section . 

b.  Oastroenterolo^  and  l7rology  Section- 


5.  Surgical  and  RehablitaUon  Devices  Panel: 
a  General  and  Planic  Surgery  Section . 


Section.- 


b.  Physical  Medic 
6.  ObsUtrics-Oynecoio^  and  Radiology  Devices  Panel: 
gic  Section. 


Uci^l 
»laey 


.  Radlolo 


Immediatear ... 
June  30, 19f8. 

HA. 

Oct.  SI.  19^. 

Dec.  31.  ir  B.. 

Immediate  IT . 

July  17,  IW  B... 

Aug:  31.  MIS- 
NA 


In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295).  the  function  of  the  commit- 
tees and  sections  listed  above  is  to:  (1) 
Review  and  evaluate  available  data 
concerning  the  Isafety  and  effective- 
ness of  devices  ctirrently  in  use.  (2) 
advise  the  Commissioner  of  Food  and 
Drugs  regarding  recommended  classifi- 
cation of  these  devices  into  one  of 
three  regulators^  categories,  (3)  recom- 


Nov.30. 

vm 

MA. 

Oct.  31, 

\vn 

Do 
Do 

Dec.  31. 

1978 
HA. 

Aug.  31. 

1978 
NA. 

Jan.  31. 
197B 


mend  the  assignment  of  a  priority  for 
the  application  of '  regulatory  require- 
ments for  devices  classified  in  the 
standards  or  premftrket  approval  cate- 
gory. (4)  advise  on  puiy  possible  risks  to 
health  associated  |wlth  the  use  of  de- 
vices, (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarkelj  approval  applica- 
tions for  those  devices  classified  in  the 
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premaiicet  approval  category,  (6) 
review  classification  of  devices  to  rec- 
ommend changes  in  classification  as 
appropriate.  (7)  recommend  exemp- 
tion to  certain  devices  from  the  appli- 
cation of  portions  of  the  act,  (8)  advise 
on  the  necessity  to  ban  a  device,  and 
(9)  respond  to  requests  from  the 
agency  to  review  and  make  recommen- 
dations on  specific  issues  or  problems 
concerning  the  safety  and  effective- 
ness of  devices. 

Section  513  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360c)  provides  that  each  medical 
device  panel  shall  include  as  nonvoting 
members,  one  representative  of  con- 
sumer interests  and  one  representative 
of  interests  of  the  device  manufactur- 
ing industry.  Each  of  the  sections 
identified  in  this  notice  shaU  also  have 
a  representative  of  consumer  interests 
and  a  representative  of  industry  inter- 
ests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
nonvoting  member  of  a  particular  ad- 
visory committee  or  section  to  repre- 
sent consumer  interests  as  identified 
in  this  notice.  Any  organization  in  the 
medical  device  manufacturing  indus- 
try ("industry  interests")  wishing  to 
participate  in  the  selection  of  an  ap- 
propriate nonvoting  member  of  a  par- 
ticular panel  or  section  may  nominate 
one  or  more  qualified  persons  to  repre- 
sent industry  interests. 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  an  ad- 
visory committee,  and.  in  the  case  of 
consumer  representatives,  appears  to 
have  no  conflict  of  interest.  If  a  nomi- 
nee is  interested  only  in  a  particular 
advisory  committee  or  section,  the 
nomination  shall  so  state.  If  a  nomi- 
nee is  interested  in  becoming  a 
member  of  any  advisory  committee  or 
section,  the  nomination  shall  so  state. 
A  complete  curriculum  vitae  of  each 
nominee  shall  be  included. 

Regarding  nominations  for  members 
representing  consumer  interests,  the 
curriculum  vitae  for  each  of  the  select- 
ed nominees  will  be  sent  to  FDA's 
voting  consumer  organizations  togeth- 
er with  a  ballot  that  must  be  filled  out 
uid  returned  within  30  days  to  the 
Office  of  Consumer  Affairs  at  the  ad- 
dress given  above.  Under  9  14.84  (21 
CFR  14.84),  the  selection  of  the  con- 
sumer representative  will  be  deter- 
mined from  the  ballots  si'bmitted. 

Regarding  nominations  for  members 
representing  the  interests  of  the 
device  manufacturing  industry,  a 
letter  shall  be  sent  to  each  organiza- 
tion that  has  made  a  nomination,  to- 
gether with  a  complete  list  of  all  such 
organizations  and  the  nominees.  The 
letter  will  state  that  it  is  the  responsi- 
bility of  each  organization  to  consult 
With  the  others  in  selecting  a  single 
nonvoting  member  representing  indus- 
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try  interests  for  that  particular  com- 
mittee within  30  days  after  receipt  of 
the  letter. 

This  notice  Is  issued  under  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.86  Stat.  770-776  (5  U.S.C.  App. 
I))  and  21  CFR  Part  14.  relating  to  ad- 
visory committees. 

Dated:  Jime  22. 1978. 

William  P.  Randolph, 
Acting  Associate  Com,missioner 

for  Regulatory  Affairs.  ~ 
[FR  Doc.  78-17861  FUed  6-29-78:  8:45  am] 
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[4110-03] 

[Docket  No.  78N-0124] 

UPJOHN  CO.;  DEPO-PROVERA  STERILE 
AQUEOUS  SUSPENSION 

Opportunity  for  Hearing  on  Proposal  To  Rofuso 
To  Approve  Supplomentol  Now  Drvg  Appli- 
cation 

AGENCY:  Pood  and  Drug  Administra- 
tion (PDA). 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Drugs  proposes  to  refuse 
approval  of  a  supplemental  new  drug 
application  for  Depo-Provera  Sterile 
Aqueous  Suspension  (medroxyproges- 
terone acetate)  (NDA  12-541/S-004) 
by  The  Upjohn  Co.,  Kalamazoo. 
Michigan  49001  on  the  groimds  that 
(1)  the  reports  of  investigations  do  not 
show  that  Depo-Provera  is  safe  for  use 
under  marketing  conditions  as  an  in- 
jectable contraceptive,  smd  that  (2) 
upon  the  basis  of  the  information  sub- 
mitted as  part  of  the  application,  and 
upon  the  basis  of  other  information 
with  respect  to  the  drug,  FDA  has  in- 
sufficient information  to  determine 
whether  Depo-Provera  is  safe  for  use 
under  such  conditions. 

DATES:  Any  request  for  a  hearing 
must  be  submitted  on  or  before  July 
31,  1978.  In  support  of  any  such  re- 
quest, all  data  and  information  relied 
upon  to  justify  a  hearing  and  any 
other  comments  from  interested  i>er- 
sons  must  be  submitted  on  or  t>ef ore 
August  28,  1978. 

ADDRESSES:  Submit  requests  for 
hearing,  supporting  data  and  informa- 
tion, and  other  comments  (identify 
with  FDA  Docket  No.  78N-0124)  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Adhiinistration.  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.Treinish.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  Rockville,  Md. 
20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 


In  the  Federal  Resgister  of  October 
10.  1973  (38  FR  27940).  FDA  issued  a 
proposal  to  amend  §  130.45  (21  CFR 
130.45).  (recodified  as  §  310.501  in  the 
Federal  RECisTEOt  of  March  29.  1974 
(39  FR  11630)).  to  provide  for  patient 
lal>eling  foj  the  injectable  contracep- 
tive medroxyprogesterone  acetate. 
The  Commissioner  of  Food  and  Drugs 
issued  a  final  order,  published  in  the 
Federal  Register  of  September  12. 
1974  (39  FR  32907).  providing  for  pa- 
tient labeling  for  this  product.  The 
order  was  published  in  anticipation  of 
the  Commissioner's  approval  of  a 
pending  supplemental  new  drug  appli- 
cation (NDA  12-541)  providing  for  the 
use  of  medroxyprogesterone  acetate 
injectable  for  contraception. 

In  the  Federal  Register  of  October 
30.  1974  (39  PR  38226).  PDA  stayed 
the  provisions  of  the  regulation  until 
further  notice.  The  stay  was  based  on 
a  review  of  the  data  on  the  incidence 
of  cancer  in  situ  among  those  women 
who  participated  in  the  medroxypro- 
gesterone acetate  study  spcmsored  by 
the  NDA  applicant.  The  review,  con- 
ducted by  the  staff  of  the  Sul>commit- 
tee  on  Intergovernmental  Relations  of 
the  ConMnittee  of  Government  Oper- 
ations of  the  U.S.  House  of  Represen- 
tatives, concluded  that  the  evidence 
did  not  establish  the  safety  of  the 
drug.  I 

Aplication  for  Depo-Provkra  Sterile 
Aqueous  Solution 

A  supplemental  new  drug  applica- 
tion (NDA  12-542/S-004)  dated  Febru- 
ary 27.  1967.  was  submitted  by  The 
Upjohn  Co.  ("Upjohn")  pursuant  to 
section  505(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  "act")  (21 
U.S.C.  355(b))  for  Depo-Provera  (me- 
droxyprogesterone acetate)  Sterile 
Aqueous  Suspension  ("Depo-Provera") 
for  intramuscular  injection  as  a  con- 
traceptive agent  in  humans.  By  letter 
dated  March  7.  1978.  FDA  advised 
Upjohn  that  the  supplemoital  NDA 
was  not  approvable  imder  sections 
505(d)(2)  and  505(d)(4)  of  the  act. 

Upjohn  responded  by  letter  dated 
March  21.  1978.  stating  that  it  believed 
the  letter  from  FDA  to  be  a  notice 
under  21  CFR  314.111(a)  that  the 
Commissioner  intended  to  issue  a 
notice  of  opportimity  for  a  hearing. 
Upjohn  declined  td~exercise  any  of  the 
alternative  procedures  under  21  CFR 
314.111(b)  and  requested  that  FDA  ex- 
peditiously issue  a  notice  of  opportuni- 
ty for  hearing.  Therefore,  this  notice 
is  being  published  pursuant  to  that 
regulation  and  21  CFR  314.200. 

Safety  Concerns 

The  Director  of  the  Bureau  of  Drugs 
finds  that,  although  a  supplementalo 
NDA  is  an  acceptable  form  of  applica- 
tion for  this  product,  the  supplement 
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is  not  approvable  because  it  does  not 
establish  the  safety  of  the  product  for 
this  use: 

1.  Studies  in  beagle  dogs  have  showti 
an  increased  incidence  of  manunary 
carcinoma  (breast  cancer)  associated 
with  medroxyprogesterone  acetate.  Al- 
though it  is  not  known  whether  these 
findings  are  directly  applicable  to 
humans,  the  safety  questions  raised  by 
these  animal  data  have  not  been  re- 
solved. Accordingly,  FDA  still  believes 
that  this  drug  poses  a  substantial  risl^ 
to  users.  No  other  contraceptives  that 
have  such  safety  data  are  approved  for 
marketing. 

2.  In  1973  and  1974.  FDA  was  willing 
to  approve  Depo-Provera  for  contra- 
ceptive use  in  a  limited  patient  popula- 
tion that  is  informed  of  the  risk  of 
breast  cancer.  Since  1974.  fDA  has 
concluded  that  there  is  no  significant 
patient  population  in  need  of  this 
drug.  i.e..  there  is  no  significant  pa- 
tient population  meeting  the  criterui 
proposed  in  1974  for  use  of  this  drug, 
and  for  whom  the  benefits  of  the  drug 
outweigh  the  risl^s.  The  availability  in 
the  United  States  of  many  safe  and  ef- 
fective alternative  methods  of  contra- 
ception and  sterilization,  which  have 
become  increasingly  popular  in  recent 
years,  has  decreased  the  need  for  a 
long-term.  potentiaUy  high-risk  injec- 
table contraceptive.  Furthermore, 
demand  from  physicians  and  patients 
for  a  drug  of  this  nature  in  the  United 
States  has  diminished.  For  those  rea- 
sons. Upjohn  would  have  difficulty 
finding  enough  patients  for  proposed 
postmarketing  studies  to  complete 
them  within  a  reasonable  time.  This 
fact  would  limit  Upjohn's  ability  to 
fulfill  one  of  the  proposed  conditions 
for  approval  of  the  drug. 

The  Bureau  of  Drugs  recognizes  that 
risk-benefit  considerations  may  be  dif- 
ferent in  other  nations,  where  alterna- 
tive methods  of  contraception  may  be 
less  available  or  less  acceptable  and 
where  the  physician-to-patient  ratio  is 
lower.  The  evaluation  of  the  supple- 
ment was  based  only  upon  benefit-to- 
risk  considerations  in  the  United 
States. 

3.  Because  the  use  of  Depo-Provera 
often  causes  irregular  bleeding,  physi- 
cians are  likely  simultaneously  to  pre- 
scribe estrogens  to  patients  in  an  at- 
tempt to  control  the  irregular  bleed- 
ing. See,  e.g.,  Seymour,  R.  J.  and 
Powell,  L.  C,  "Obstetrics  and  Gynecol- 
ogy," 36:589.  1970.  The  use  of  estro- 
gens, however,  imposes  an  added  risk 
and  decreases  the  benefits  of  a  proges- 
togen-only  contraceptive. 

4.  Medroxsrprogesterone  acetate,  like 
other  progestogenic  and  estrogenic 
hormones,  is  associated  with  a  risk  of 
congenital  malformations  in  humans 
exposed  to  the  drug  during  pregnancy. 
Because  of  the  long-acting  pharmaco- 
logical activity  of  Depo-Provera,  how- 
ever, exposure  of  the  fetus  would  be 
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prolonged  in  th4  event  of  pregnancy 
due  to  a  drug  falure,  and  the  risk  of 
congenital  malformations  would  in- 
crease, j 

5.  In  addition,  Ithe  Bureau  of  Drugs 
has  serious  reservations  about  the 
ability  of  UpJoh|i's  proposed  postmar- 
keting study  fot  breast  and  cervical 
carcinoma  to  yield  mbeaningful  data 
because  (1)  the  Applicant's  projections 
of  no  more  than  a  10-percent  loss  of 
patients  in  foll9w-up  studies  over  a 
period  of  10  years  is  unrealistic,  and 
(2)  although  both  the  intrauterine 
device  (lUD)  and  Depo-Provera  groups 
would,  at  the  stapt,  be  "uncontamlnat- 
ed"  by  previous  iral  contraceptive  use, 
many  of  the  patients  in  at  least  the 
lUD  group  may  decide  to  switch  to 
oral  contraceptives,  thus  decreasing 
the  "uncontaminated"  patient  popula- 
tion available  for  long-term  follow-up. 
Consequently,  f,  meaningful  study 
would  require  a  much  larger  patient 
population  than  Is  proposed.  A  prom- 
ise of  successful  execution  of  such  a 
study  would  be  $  condition  of  market- 
ing approval,  and  it  Is  doubtful  that 
Upjohn  would  b^  able  to  do  so. 

6.  The  Bureau  |of  Drugs  must  consid- 
er probable  usage  as  well  as  proposed 
labeled  indications.  There  is  strong 
evidence  that  Depo-Provera  has  been 
and  is  now  being  used  for  non-labeled 
indications  (i.e.,  as  a  contraceptive). 
The  Bureau  Director  has  been  made 
aware  that  Depo-Provera  is  likely  In 
the  future  to  be  used  for  still  other 
non-labeled  conditions.  The  likelihood 
that  Depo-Provera  will  be  put  to  non- 
approved  uses  for  which  the  benefits 
do  not  exceed  the  risks  would  be  en- 
hanced by  the  wider  approved  use  of 
the  drug.  For  example,  the  Bureau  has 
received  letters  from  physicians  stat- 
ing that  Depo-n'overa  will  be  used  by 
retarded  womea  and  adolescents,  pa- 
tient groups  not  among  those  for 
which  approval ,  was  contemplated  in 
the  1974  order.]  Also,  the  Bureau  re- 
ceived a  letter  Irom  a  physician  indi- 
cating that  the]  drug  can  be  used  to 
prevent  menses.. 

The  decision  that  the  supplement 
for  Depo-Provera  is  not  approvable  is 
thus  based  on  peveral  factors  whose 
ciunulative  effect  has  been  to  per- 
suade the  Bureau  that  the  drug  no 
longer   has   the   positive   risk-benefit 

ratio  that  it  thofight  existed  in  1974. 

I 

Notice  or  OppdRXUNiTY  for  Hbaring 

Therefore,  notice  is  given  to  Upjohn 
and  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issiie  an  order  under  sec- 
tion 505(d)  of  the  act  refusing  to  ap- 
prove NDA  12-641/S-004  on  the  fol- 
lowing grounds:  (1)  That  the  reports 
of  investigations  do  not  show  that 
Depo-Provera  is  safe  for  use  under  the 
conditions  prescribed,  recommended, 
or  suggested  in-  the  proposed  labeling 
thereof,  and  (2)i  uix>n  the  basis  of  the 


application,    and 


information  submitted  as  part  of  the 

the  basis   of 


ap<Hi 


Any   other   ini 
also  submit  co: 


other  information  with  respect  to  the 
drug.  FDA  has  insufficient  informa- 
tion to  determine  Whether  the  drug  is 
safe  for  use  under  iuch  oonditions. 

If  Upjohn  elects  lo  request  a  hearing 
pursuant  to  secticn  50S(d)  of  the  act 
and  21  CFR  314.2f0,  it  must  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, (1)  ^  written  notice  of 
appearance  and  request  for  hearing  by 
July  31.  1978.  and]  (2)  the  data,  infor- 
mation, and  analyses  on  which  it  relies 
to  justify  a  hearing,  as  specified  in 
S  314.200,  by  August  28.  1978. 

rested  person  may 
ents  on  this  notice. 
The  procedures  and  requirements  gov- 
erning this  notice,  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  heariiig,  a  submission  of 
data,  information,  and  analyses  to  Jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  df  hearing  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  tl)e  applicant  to  file  a 
timely  written  apdearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  not  to 
make  use  of  the!  opportunity  for  a 
hearing,  and  the  Director  of  the 
Bureau  of  Drugs  wHl  summarily  enter 
a  final  order  refuking  to  approve  the 
application.  j 

A  request  for  a  neaiing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  geituine  and  substantial 
issue  of  fact  that  Requires  a  hearing.  If 
it  conclusively  apbears  from  the  face 
of  the  data,  infonnation.  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  tfenuine  and  substan- 
tial issue  of  fact  t^at  precludes  the  re- 
fusal to  approve  i  the  application,  or 
when  a  request  [for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  ansusrses.  the  Commis- 
sioner of  Food  and  Drugs  will  enter 
summary  Judgment  against  the  person 
who  requests  the  hearing,  making 
findings  and  conclusions,  and  denying 
a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
These  submissions,  except  for  data 
and  information  prohibited  from 
public  disclosure  pursuant  to  21  U.S.C. 
331(j)  or  18  U.S.C.  1905,  may  be  seen" 
in  the  office  of  tlje  Hearing  Clerk  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  isued  under  the  Fed- 
eral Food,  Drug  I  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Biireau  of  Drugs  (Ql  CFR  5.82). 

Dated:  June  22,  |l978. 

RiCHAHD  Crout. 
Director,  Bureau  of  Drugs. 
CFR  Doc.  78-17860  nied  6-29-78: 8:45  ami 
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[Docket  No.  78N-0170] 
AmOVED  DIU6  raODUCTS 
AvOlobiMy  of  on  iHlorim  IM 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  the  avail- 
ability of  an  interim  list  of  all  human 
drug  products  that  have  been,  and 
continue  to  be.  approved  for  market- 
ing through  new  drug  applications 
(NDA's),  abbreviated  new  drug  appli- 
cations (ANDA's),  and  antibiotic  form 
5  submissions  covering  the  period 
from  passage  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  of  19S8 
through  April  1978.  Holders  of  ap- 
proved new  drug  and  abbreviated  new 
drug  applications  and  antibiotic  form 
5  submissions  are  being  sent  an  indi- 
vidual listing  of  ttieir  products  in 
worksheet  format  for  their  informa- 
tion and  comment  The  entire  interim 
list  is  being  made  available  for  public 
,  inspection  and  purchase. 

DATE:  Comments  by  July  31, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Gelberg.  Bureau  of  Drugs 
(HFD-410).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockvllle.  McL  20857.  301-443- 
3204. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  increased  State  govern- 
ment interest  in  drug  product  equiv- 
alence and  drug  formularies,  the  Com- 
missioner is  compiling  a  list,  to  be  pul>- 
licly  available,  of  all  human  drug  prod- 
ucts that  have  been  approved  for  mar- 
keting and  whose  approval  continues 
to  be  in  effect.  This  publication  lists 
by  trade  name  those  human  drug 
products  approved  for  marketing 
through  the  new  drug  and  antibiotic 
clearance  procedures  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  from  its 
passage  in  1938  through  April  1978. 
and  It  contains  an  ingredient  index 
and  an  application  holder  index.  The 
items  appear  alphabetically  in  one 
volume.  Antibiotic  form  6  approvals, 
covering  generic  antibiotic  drug  prod- 
ucts, are  not  included  in  the  current 
list  but  will  be  added  to  the  list  later. 
Although  this  publication  is  intend- 
ed to  list  all  approved  human  drug 
products,  a  subsequent  list  scheduled 
to  be  completed  in  late  summer  1978 
will  include  any  (corrections  brought  to 
the  agency's  attention  and  will  also 
identify     therapeutically     equivalent 
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products.  The  Approved  Drug  Prod- 
ucts List  differs  from  previous  lists  of 
approved  drugs  because  It  contains  an 
ingredient  index  and  shows  the  com- 
position (active  ingredients)  of  each 
drug  product 

The  aeency  is  sending  each  holder  of 
an  approved  drug  submission  (NDA. 
ANDA,  form  5)  an  iikUvidual  work- 
sheet of  all  the  holder's  approved  drug 
products,  taken  from  the  interim  list, 
so  that  the  holder  wiU  be  aware  of 
which  of  its  products  the  agency  is. 
listing.  NDA  holders  can  assume  that, 
if  an  approved  product  does  not 
appear  on  the  list,  the  agency's  auto- 
mated data  records  do  iM>t  show  a  firm 
or  person  holding  an  approved  submis- 
sion. The  Pood  and  Drug  Administra- 
tion is  amenable  to  receiving  any  addi- 
tions, deletions,  or  corrections  to  the 
list  from  NDA  holders. 

In  compiling  the  Approved  Drug 
Products  List,  the  agency  has  attempt- 
ed to  use  the  available  information  in 
its  systems  and  to  verify  this  informa- 
tion to  the  extent  possible  with  pres- 
ent resources.  The  Commissioner  real- 
izes that  corrections,  deletions,  and  ad- 
ditions are  likely  to  be  required.  This 
first  list  is  considered  an  interim  list 
and  is  intended  to  include  all  himian 
drug  products,  except  form  6  antibiot- 
ics that  for  technical  reasons  could  not 
l>e  included.  They  will,  however, 
appear  in  future  printings  of  the  list 
beginning  in  late  summer  1978.  Subse- 
quent lists  will  l>e  updated  annually. 
The  agency  will  Issue  quarterly  sup- 
plements to  keep  the  list  as  current  as 
possible  with  new  approvals,  deletions, 
and  therapeutic  equivalence  informa- 
tion. Magnetic  computer  tapes  of  the 
information  contained  in  the  supple- 
ments will  also  be  made  available  on  a 
quarterly  basis. 

A  copy  of  the  interim  list  is  on  file 
for  public  display  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 
Copies  of  the  interim  list  can  be  pur- 
chased from  National  Technical  Infor- 
mation Services  (NTIS),  Department 
of  Commerce,  Springfield,  Va.  22161 
(order  No.  PB  281  349/AS,  $12.50 
(hardbound),  $3  (microfiche)).  After 
late  summer  1978,  future  printings  of 
the  list,  aU  supplements  to  it.  and  the 
computer  tapes  will  be  available  for 
purchase  from  the  same  address. 

Dated:  June  22.  1978. 

William  F.  Ramdolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-17990  FUed  6-29-78:  8:45  am] 
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CDocket  Ma  78N-pi8S] 
A880n  LABOIATOftlES 

rOii#i  Ksconnnflnoofiofi  on  Potition  toy 
ftocla*tification 

AGENCY:  Food  and  Dnig  Administra- 
tion. 

ACTION:  Notice.  Ij 

SUMMARY:  The  agency  is  publishing 
for  public  <»mment  the  recommenda- 
tion of  the  Clinical  Chemistry  Device 
Classification  Panel  that  the  Conju- 
gated Sulfolithocholic  Acid  (SLCG) 
RIA  Diagnostic  Kit  be  reclassified 
from  class  lU  (Premarket  Approval) 
into  class  II  (Performance  Standards). 
This  recommendation  was  made  after 
review  of  a  reclassification  petition 
filed  by  Abbott  Laboratories,  North 
Chicago,  111.  60064.  under  section 
513(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f)).  After 
reviewing  the  Panel  recommendation 
and  any  public  comments  received,  the 
agency  will  approve  or  deny  the  reclas- 
sification by  order  in  the  form  of  a 
letter  to  the  petitioner.  The  agency's 
decision  on  this  reclassification  peti- 
tion will  be  announced  in  the  Federal 
Register. 

DATE:  Comments  by  July  31. 1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  De- 
•  vices  (HFK-440),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Avenue.  Silver  Spring,  Md.  20910, 
801-427-7550. 

SUPPLEMENTARY  INFORMATION: 
On  December  22.  1977,  Abbott  Labora- 
tories, North  Chicago,  111.  60064,  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration (PDA),  a  premarket  notifica- 
tion under  section  510(k)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)),  stating  that  it  intended 
to  market  a  radioimmunoassay  for  the 
quantitative  measurement  of  total  cir- 
culating serum  sulfolithocholic  acid 
conjugates  (SLCG),  a  device  the  man- 
ufacturer calls  "SLCG  RIA  Diagnostic 
Kit."  After  reviewing  the  information 
in  the  premarket  notification,  the 
Commissioner  of  Food  and  Drugs  de- 
termined that  the  device  is  not  sub- 
stantially equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28.  1976;  nor  is  the  device 
substantially  equivalent  to  a  device 
that  has  tieen  placed  in  commercial 
distribution  since  that  date  and  subse- 
quently reclassified.  Upon  this  deter- 
mination, the  device  is  automatically 
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classified  into  class  III  under  section 
513(fKl)of  theact. 

Under  section  515(a)<2)  of  the  act 
(21  U.S.C.  360e(aM2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  February  15,  1978.  Abbott  Labo- 
ratories submitted  to  FDA  a  complet- 
ed reclassification  petition  for  the 
device  under  section  513(f)(2)  of  the 
act.  On  March  13,  1978,  the  Clinical 
Chemistry  Device  (Classification  Panel 
reviewed  the  petition  and  recommend- 
ed that  the  device  be  reclassified  into 
class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  Panel  consid- 
ered the  criteria  in  section  513(aKl)  of 
theact. 

For  the  purpose  of  the  classification, 
the  Panel  assigned  to  this  generic  type 
of  device  the  name  "radioimmunoas- 
say for  conjugated  sulfolithocholic 
acid"  and  described  this  type  of  device 
as  one  that  quantitatively  determines 
the  total  circulating  serum  SLCG. 
SLCG  are  bile  acids  which  promote  di- 
etary fat  digestion.  Elevated  serum 
bile  acid  levels  are  an  indication  of 
liver  dysfunction.  The  device  is  used  as 
an  adjunct  in  the  diagnosis  of  liver  dis- 
orders such  as  cirrhosis  or  obstructive 
Uver  disease. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  neither  life-support- 
ing nor  life-sustaining,  and  it  is  not  an 
implant.  General  controls  are  not  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  but  sufficient  scientific  and 
medical  data  exist  to  establish  a  per- 
formance standard  to  provide  such  as- 
surance. 

2.  Hazards  to  life  or  good  health  may 
result  from  the  use  of  information  de- 
rived from  the  device  when  it  does  not 
perform  properly. 

3.  Safety  and  effective  performance 
of  the  device  should  be  maintained  by 
following  precautions  discussed  under 
"Risks  to  Health"  below. 

Summary  of  Data  on  Which 
Recommendation  is  Based 

The  safety  and  effectiveness  of  the 
device  was  determined  on  the  basis  of 
data  presented  on  the  performance 
characteristics  of  the  product. 

The  precision  of  the  device  was  eval- 
uated by  testing  four  serum  pools  10 
times  each  on  three  cMisecutive  occa- 
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sions.  This  test  demonstrated  that  the 
device  produced  similar  results  be- 
tween separate  test  runs  of  the  same 
pool  and  within  the  same  test  run. 

Four  serum  pools  were  tested  in  sim- 
ilar fashion  across  six  lots  of  SLCO 
RIA  Diagnostic  Kits  to  establish  the 
ability  of  different  lots  of  the  device  to 
produce  similar'  results.  Coefficients  of 
variation  rang^  from  3.7  to  8.9  per- 
cent. I 

The  ability  of  the  antiserum  compo- 
nent of  the  jdevice  to  distinguish 
SLCG  from  24  related  steroids  also 
was  determined  by  testing.  CJross-reac- 
tivity  with  the  iSLCO  antiserum  in  all 
but  two  cases  Iwas  less  than  5.0  per- 
cent. I 

The  performance  of  the  kit  was 
tested  in  interference  studies  on  over 
40  common  drugs.  None  were  found  to 
interfere.  Additional  studies  deter- 
mined that  he^iolysis  (the  dissolution 
of  red  cells  allowing  hemoglobin  to 
appear  in  the  plasma)  and  Lipemia  (an 
excess  of  fat  pr  lipid  in  the  blood) 
showed  no  interference. 

In  collaboration  with  other  investi- 
gators, data  were  obtained  for  the 
clinical  evaluation  of  the  device  as  ad- 
junct in  the  dliignosis  of  such  liver  dis- 
orders as  cirrhosis  and  extra-hepatic 
obstruction.  Triree  hundred  twenty- 
three  subjects  clinically  classified  as 
normal  were  tested  to  establish  ex- 
pected values,  ithe  value  of  80  micro- 
grams (fig)/l(^  milliliters  (ml)  of 
SLCG  was  suggested  by  these  studies 
as  the  approximate  upper  normal 
limit.  In  73  patients  clinically  classi- 
fied as  having  no  liver  disease,  4  had 
values  outside  I  the  suggested  normal 
limit.  In  26  pitients  clinically  classi- 
fied as  having  cirrhosis  of  the  liver,  2 
had  values  less  than  80  >ig/100  ml.  The 
mean  value  was  246  ftg/IOO  mL  In  10 
patients  clinically  classified  as  having 
extra-hepatic  obstruction,  none  had 
values  less  than  80  fig/lOO  ml.  A  mean 
value  of  339  ^K/lOO  ml  was  found.  The 
data  suggest  oorrelation  between  the 
results  of  the  kit  and  the  assessed 
clinical  status  of  the  liver  function  of 
the  subjects. 

An  additional  study  was  carried  out 
to  evaluate  cairelation  of  results  ob- 
tained by  Abbott  Laboratories  and  an 
independent  investigator.  Each  labora- 
tory assayed  1^2  samples.  Analysis  of 
these  data  indicates  a  correlation  coef- 
ficient of  0.97. 

Ris  IS  to  Health 

The  Panel  n  >ted  that  there  is  a  risk 
of  inaccurate  -esults  from  the  use  of 
the  device  whi  :h  may  lead  to  misdiag- 
nosis of  cirrhosis  or  obstructive  liver 
disease.  Inaccurate  results  may  occur 
because  of  the  device's  low  specificity 
and  sensitivity  values.  Also,  the  Panel 
noted  that  the  labeling  should  direct 
that  anticoagulants  should  not  be  used 
in  specimen  collection.  The  Panel  rec- 
(Miunended  that  the  device  be  classi- 
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fled  into  class  n  tnd  that  the  develop- 
ment of  a  stan<  ard  directed  to  the 
Specificity  and  se  isitivlty  of  the  device 
be  a  medium  prio  rity.  The  Panel  made 
this  recommend)  >tion  concerning  pri- 
ority after  considering  the  relative 
medical  significance  of  this  device 
compared  with  o^her  in  vitro  diagnos- 
tic devices. 

The  petition  abd  the  transcript  of 
the  Panel  meetiig  are  on  fUe  in  the 
office  of  the  hearing  clerk,  address 
noted  above. 


Willi  LM 


Dated:  June  22, 

Acting 
[FR  Doc.  78-1798« 


r  Associ  ate 


F.  RAIfDOLPH, 

Commissioner 
fo^r  Regvlatory  Affairs. 

FQed  6-29-78;  8:45  am] 
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[Docket 


Ho.  78N-0157] 


1978. 


«ONOtU«A  I  UGNOSnC  DEVICES 


Or  MMMCfll  D#VIC9tt 

ind  Drug  Administrar 


Trwufwr  •! 
Drwgtio 

AGENCY:  Food 
tion. 

ACTION:  Notice, 

SUMMARY:  Thi»  Food  and  Drug  Ad- 
ministration (FDA)  annoimces  that 
the  Bureau  of  Vfedlcal  Devices  now 
has  the  responsibility  for  regulating 
all  gonorrhea  diagnostic  devices.  The 
Bureau  of  Drugs  formerly  had  respon- 
sibility for  regulating  these  devices. 

DATE:  The  policy  set  fort|i  in  this 
notice  is  effectiv^  immediately. 

ADDRESS:  Adoress  all  submissions 
(e.g..  inquiries  and  applications  for 
premarket  approval  or  investigational 
device  exemptioiis)  concerning  gonor- 
rhea diagnostic  .devices  to  Docimient 
Control  Center  (HFK-20).  Bureau  of 
Medical  Devices  Food  and  Drug  Ad- 
ministration,  87£  7  Georgia  Ave..  Silver 
Spring,  Md.  20919. 

FOR  FURTH]  R  INFORMATION 
CONTACT: 

Joseph  Ha^eU.  Bureau  of  Medical 
Devices  (HFK|403).  Food  and  Drug 
Administration.  8757  Georgia 
Avenue.  Silver  Spring.  Md.  20910. 
301-427-7443. 


SUPPLEMENTi  RY  INFORMATION: 
Because  the  Mddical  Device  Amend- 
ments broaden*  d  the  definition  of 
"device"  in  sect  on  201(h)  of  the  act 
(21  U.S.C.  32I(ti)).  certain  products 
that  were  once  regarded  as  drugs  are 
now  regarded  a^  devices.  In  a  notice 
published  in  the  Federal  Register  of 
December  16,  1977  (42  FR  63472),  the 
Commissioner  of  Food  and  Drugs  ex- 
plained that,  within  FDA,  the  Bureau 
of  Medical  Dei  ices  would  gradually 
assume  respoiu  bility  for  regulating 
devices  that  hajve  been  regulated  as 
drugs. 
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Under  the  new  definition  of 
"device."  all  in  vitro  tests  for  gonor- 
rhea are  devices,  whether  based  upon 
the  recognized  method  of  culturlng 
and  identification  of  the  gonococcus 
organism,  or  upon  other  methods  such 
as  testing  for  antibodies  in  Wood. 

Gonorrhea  diagnostic  devices  have 
been  the  responsibility  of  the  Bureau 
of  Drugs.  Effective  immediately,  regu- 
latioh  of  all  gonorrhea  diagnostic  de- 
vices is  the  responsibility  of  the 
Bureau  of  Medical  Devices.  According- 
ly, manufacturers  are  required  to  reg- 
ister their  firms  and  list  their  products 
with  the  Bureau  of  Medical  Devices. 

Dated:  Jtine  22,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-17989  Piled  6-29-78;  8:45  am] 


[4110-35] 

Haolth  Car*  Financing  Adminictrotten 

MEDICARE  PROGRAM 

Ecehemic  Inimx  for  Physicians'  S«rvicM  for  fl)« 
Period  July  1978  Through  Juno  1979 

Notice  is  hereby  given  that  the  eco- 
nomic index  applicable  to  increases  in 
the  prevailing  charges  for  physicians' 
services  under  Part  B  of  medicare 
(title  XVIII  of  the  Social  Security 
Act),  for  the  period  July  1,  1978, 
through  June  30,  1979,  is  1.426. 

This  is  an  increase  of  5.08  percent 
over  the  economic  index  of  1.357  that 
was  used  for  the  previous  12  months. 

Background 

Payment  under  medicare.  Part  B  for 
a  physician's  service  is  based  on  a  rea- 
sonable charge  which  may  not  exceed 
the  lowest  of  (1)  the  physician's  actual 


charge  for  the  service,  (2)  his  custom- 
ary charge  for  that  service,  or  (3)  the 
prevailing  charges  of  physicians  in  the 
locality.  The  prevailing  charge  for  a 
service,  before  adjustment  for  the  eco- 
nomic index,  is  calculated  at  the  75th 
percentile  of  physician  castomary 
charges.  This  method  for  calculating 
the  prevailing  charge  is  further  speci- 
fied in  section  1842(b)(3)  of  the  Social 
Security  Act  (42  U.8.C.  1395u(b)(3)) 
and  in  HCFA  regulations  at  42  CFR 
405.504.  Under  these  authorities,  the 
prevailing  charge  for  a  service  in  a  lo- 
cality may  also  not  exceed  the  level  in 
effect  for  that  service  in  the  locality 
on  June  30,  1973.  except  to  the  extent 
justified  on  the  basis  of  appropriate 
indicators  of  economic  change. 

42  cm  405.504  establishes  an  eco- 
nomic index  for  this  purpose,  consist- 
ing of  two  components:  One  measuring 
increases  in  general  earnings  levels 
(attributable  to  factors  other  than  in- 
creases in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

As  indicated  in  the  chart  set  forth 
below,  the  two  components  of  the  eco- 
nomic index  have  average  weights  re- 
flecting data  on  the  ratio  of  the  ex- 
penses of  practice  to  the  gross  incomes 
from  practice  of  self-employed  physi- 
citms.  A  weight  of  60  percent  Is  as- 
signed to  the  increase  in  general  earn- 
ings and  a  weight  of  40  percent  to  the 
increase  in  expenses  of  physicians' 
practices.  The  chart  also  shows  that 
there  are  six  elements,  including  pre- 
miums for  malpractice  insurance,  used 
in  computing  the  Increase  in  physi- 
cians' expenses.  Each  of  these  ele- 
ments is  also  assigned  a  weight,  rang- 
ing from  .05  for  private  transportation 


to  .43  for  hourly  earnings  of  nonsu- 
pervlsory  personnel. 

The  footnotes  for  the  chart  set  forth 
below  list  the  sources  of  the  data  used 
in  calculating  the  economic  index.  The 
principal  source  is  the  data  for  calen- 
dar year  1977  set  forth  in  "The 
Monthly  Labor  Review."  published  by 
the  U.S.  Department  of  Lab«r. 

The  increase  for  each  element  and 
component  from  1976  to  1977  was  cal- 
culated on  the  basis  of  this  data  and 
their  weighted  values  were  summed. 

This  yielded  an  increase  factor  of 
1.0564.  That  factor,  multiplied  by  the 
economic  index  for  the  period  ending 
June  30.  1978,  adjusted  as  explained 
below  (1.3496),  resulted  in  the  new 
economic  index  of  1.426.  This  means 
that  the  prevailing  charges  for  physi- 
cians' services,  to  be  used  during  the 
12-month  period  beginning  July  1, 
1978.  may  not  exceed  the  prevailing 
charges  in  effect  on  June  30,  1973,  by 
more  than  42.6  percent. 

Because  the  Bureau  of  Labor  Statis- 
tics has  periodically  retroactively  re- 
vised some  of  the  statistics  and  data 
on  which  earlier  economic  indexes 
were  based,  it  was  necessary  for  us  to 
recompute  some  of  the  values  and 
ratios  for  earlier  years  in  order  to 
obtain  an  accurate  index  for  the  cur- 
rent year.  For  this  reason,  the  chart 
sets  forth  the  revised  values  and  ratios 
for  prior  years,  so  that  interested  par- 
ties can  review  the  calculation  of  the 
current  economic  index. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Riesel,  Medicare  Bureau,  301- 
594-9595  or  Ronald  Harris,  Office  of 
Financial  and  Actuarial  Analysis- 
Medicare.  HCFA,  301-594-2864.  6401 
Security  Boulevard.  Baltimore.  Md. 
21235. 
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t»mvArif«  or  vr.  ranKir  im  ftp  ■ny  xrvvo  jm.v  19TI  nvfnv.  iwr  1S7< 


1471  ai»c 
vaiup'/ 


197:  197S 


1. 


Hourly  caminris  of  rcnrtfji-rvianry 
Horkrrs  in  (injnoe,   inrurcjncc, 
•fid  real  estate.. 


3.27 


2.    Ikusint)  ctinxjimt  at  tie  eonswer 

pclee  imka .124.3 


ft-lvatc  trans|)ortatian  cmpcnent 
of  the  ocxisuner  price  index. 


116.6 


4.    Qrags  and  phanraccuticol  CT-inxntnt 

of  th?  wholesale  price  index .102.4 


All  other,  miscellaneous,  expenaea 
(tied  to  the  entire  consmer  price 
Index) 

ftcrlwrs  for  oalpractice  insurance... 


121.3 


3.82  4.13 

150.6  166.a 

136.6  149.8 

112.7  126.6 

147.7  161.2 


4.36  4.60 

77.2  189.6 

64.6  176.6 

34.0  140.S 


Average  wccKly  eaminos  of  production 


and  nonsupcrvisory  workers. 


8.  Index  of  output  per  nsm-hour  of 
etployed  nonfarm  workers 106.3 

9.  Otirrjc  in  average  weekly  "amings 

net  of  change  In  output  pa  iiBiwhour.  ~* 

Booncnlc  index  for  fiscal  year  1976 


127.28         1S4.45       163.89 

lOe.l  i/  109.9  V 


.70.9       181.S  1.2176 

.76.29      189.S3  1.2135 

114.3  V  U«.>  1.0169 

—  1.1933 


•dju-stod  for  revisions  in  BLS 
statistics  sliKe  the  announcenent  - 

mcxea.'B  factor  of  the  econcmic 
index  over  fiscal  year  1976  value. 

Cocncxnlc  index  for  the  period 
July  l<f7i>^JM»  1977  adjusted  for 
rcvl:;lons  in  BLS  statistics  since 
the  <irrxxr«ennt  fl/ 


Iiidvasa  factor  of  the  eccronle  indeac 
ever  the  period  July  197S-J\»e  1977... 


Eooranic  index  for  the  period 
July  1977-JUv!  1978  adjusted  for 
revlrlcns  in  KS  statistics  since 
the  amowicawnt  8/ 


Increase  factor  of  the  eooncndc  Indejc 
ewer  the  period  July  1977-Jwie  1978... 


Econaric  index  for  the  period 
July  1978-JUne  1979 


Hatlo  Kalio                 Rittio                 Ratio 

cf  1974  of  197S              Of  1976              of  1977 

1976           1977           Values  to  V»ilu?s  to          Values  t«          Values  to        Nflghta  , 

■j\\m1/    Vjlur:'/     1971  Vj1u»  :^  1974  VjlucrV  197^  V-il-^ V  1976  V.iluo>     l^rcxntW 


i.i<n 

1.2116 
1.171S 

laoos 


ijm 


l.«12 

1.1026 
1.096ft 
1.1233 

1.0914 
\.U2/ 

1.06U 

1.0167 

1.0437 


Lsask 


1.0557 
1.0624 
1.0988 
l.OSftS 

1.0577 
1.417  Z 

1.07S7 

1.0400 

1.0343 


USM. 


1.05S0 
1.0700 
1.0729 
1.04B5 

1.0645 
1.103  j/ 

1.0751 

1.0219 

1.0521 


e.43M*0 
0.10x40 
•.OSariO 
0.0ta40 

0.27x40 
0.07x40 


lOM* 
1.425-^ 


y  All  conpcncnt  values  of  the  eccncniic  index  except  line  6  are  fraf  The  Morthlv  lahor  Review  published  by  the  U.S.  Dtparta^nt  oC  Lribor. 
3J  Derived  frcn  a  survey  of  several  nojor  insurers. 

^  ELS  revised  the  values  of  line  8  for  years  1974,  1975.  and  1976  s^ce  the  tine  of  the  previous  amouncoicnt  cC  the  eoanui^c  index. 
^  TTie  keights,  excluding  the  nolpractice  ocnpcncnt,  were  derived  fi  an  Mrdical  Fcornrjcs   (Novarfarr  20.   1972)   and 


(1974  edition).     The  values  are  0.37,   0.14,   0.C6.   0.0',  and  0.34 


for  ccrpr-ncnts  one  throuoh  fi\-e.   rCiT«ctlvely.     In  adiii : 


wei^its,  a  40-60X  brcakdowi  of  gross  incccc  between  office  practj  oc  costs  and  physician's  earrings  was  used 
V  ftc  weights,   includinq  t»»;  imlproctice  corpoccnt,  wrre  derivco  fi  or  yirvJicrl  Frrmryr-s   (neceirtrr  8,    1975)   ard  Profile  of 


Nodical 

ion  to  the  abowa 


(1974  olitjcn).     Vm  vslUL'S  arc  0.37.    0.15.   0.07,   0.0^.   0.28.  an 


C.i.'4  for  oairoTj^^iits  ore  thrcurih  six.   respectively.     In 


tcighta,  a  40-60*  fcrcokdcwn  of  gross  incarc  between  office  practj  oe  costs  and  phj-siclan's  camngs  was  used. 

1/  Th-  hoiphts.   including  thr>  malpractice  cortxncnt,  were  derived  f i  cr  a  special  study;*  The  valurs  are  0.43,  0.10.  0.05. 
oa.pcncnts  ore  thrcuijh  sLic,   rccpoetivcly.     In  OLUltion  to  the  ab^M!  weights,  a  40-60*  brcaladokT.    of  cross  inconc  betwecr 
and  pyy.'iician's  oamings  was  used. 

1/  The  tcights.   including  the  Bolpractlco  axroncnts,  were  deri\Y!d  I  rcn  a  special  studyi 
5,'  See  text  for  oq>l.viatian. 

*D<me  for  HCFA  by  a  consultant  in  1977. 


txjical  Practice 
addition  to  the  abc^ 


o.oe 


.  0.27.  and  0.07  for 
office  practice  costs 


(Sees.  1102.  1832.  1833.  1842(bK3).  and  1871. 
Social  Security  Act;  49  SUt.  647,  as  amend- 
ed, 79  SUt  302.  79  Stat.  310.  79  SUt.  331: 
(42  U.S.C.  1302;  1395k,  13951.  1395U.  and 
1395hh).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774  Medicare— Supplemen- 
tary Mldical  Insurance. 

Dated:  June  26, 1978. 

Robert  A  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
IFR  Doc.  78-18163  Filed  6-29-78;  8:45  am] 


[4110-83] 

H«alth  R*courc«f  Administration 

ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  August  1978: 

Name:  National  Advisory  Council  on  Health 
Professions  Education. 

Date  and  Time:  August  14-15,  1978,  8:30 
a.m. 

Place:  Conference  Room  7-32,  Center  Build- 
ing, 3700  East- West  Highway,  Hyattsvilie, 
Md.  20782. 

Open  August  14,  8:30  aon.- 12:30  p.m.  (10:30 
a.m.-12:30  p.m.,  will  be  structured  study 
for  Council  members). 

dosed  for  remainder  of  the  meeting. 

Purpose:  The  Council  advises  the  Secretary 
concerning  the  programs  authorized  by 
the  Health  Professions  Educational  Assist- 
ance Act  of  1976,  including  recommenda- 
tions on  contracts,  grant  applications  for 
construction,  capiUtion,  special  projects, 
and  financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the  health 
professions  education  institutions  to  meet 
the  Nation's  health  manpower  require- 
ments. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  include  Bureau 
update;  Update  on  1979  Budget;  and  dis- 
cussion of  future  meeting  dates.  The  re- 
mainder of  the  meeting  will  be  closed  to 
the  public  for  the  review  of  applications 
for  Graduate  Programs  in  Health  Admin- 
istration, and  General  Medicine  and  Gen- 
eral Pediatrics.  The  closing  is  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552b(c)(6),  Title,  5  U.S.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  Administration,  pursu- 
ant to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,,  or 
other  relevant  information  should 
contact  Mrs.  Lynn  Stevens.  Bureau  of 
Health  Manpower.  Room  9-50.  Center 
Building,    3700    East-West    Highway, 


NOTICES 

Dated:  June  19. 1978. 

James  A.  Walsh. 
Associate  Administrator 
for  Operations  and  Management 
IFR  Doc.  78-18240  Filed  6-29-78;  8:45  am] 


[4110-08] 

Notieiral  InstHutM  of  Health 

EXECUTIVE  SUBGROUP  OF  THE  CLEARING- 
HOUSE ON  ENVIRONMENTAL  CARONO- 
GENS 

Concallatien  of  Mooting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Executive 
Subgroup  of  the  Clearinghouse  on  En- 
vironmental Carcinogens.  National 
Cancer  Institute,  National  Institutes 
of  Health.  July  19.  1978.  which  was 
published  in  the  Federal  Register  on 
May  26,  1978  (43  FR  22788). 

Dated:  June  21,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
CFR  Doc.  78-17890  Filed  6-29-78;  8:45  ami 


[4110-08] 

GRADUATC  EDUCATION  IN  SURGICAL 
ONCOLOGY  WORKSHOP 

Mooting 

Notice  is  hereby  given  of  the  Worlc- 
shop  on  Graduate  Education  in  Surgi- 
cal Oncology  sponsored  by  the  Nation- 
al Cancer  Institute  and  the  Society  of 
Surgical  Oncology,  September  5  and  6, 
1978,  National  Institutes  of  Health, 
Building  31,  Conference  Room  6,  Be- 
thesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  September  5  and  6  at  8:30 
a.m.  until  adjournment,  to  discuss 
graduate  education  in  surgical  oncolo- 
gy particulairly  as  to  the  roles  and 
functions  of  the  surgical  oncologist, 
needs  and  resources  for  graduate  edu- 
cation in  surgical  oncology  and  the 
most  appropriate  content  and  format 
of  such  education  programs.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Dr.  Margaret  H.  Edwards,  Chief, 
Clinical  Manpower  Branch.  Division  of 
Cancer  Research  Resources  and  Cen- 
ters. National  Cancer  Institute. 
Westwood  Building.  Room  10A18.  Be- 
thesda.  Md.  20014.  301-496-7761.  will 
provide  additional  information. 

Dated:  June  20. 1978. 

Suzanne  L.  Fremeau. 


[4110-08] 
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HIGH  BLOOD  PRESSURE  WORKING  GROUP 
Mooting  |' 

Notice  is  hereby  given  of  the  meet- 
ing of  the  High  Blood  Pressure  Work- 
ing Group  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute, 
August  11.  1978,  National  Institutes  of 
Health,  Building  31-C  Wing,  Confer- 
ence Room  10.  Bethesda.  Md.  20014. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  The  Work- 
ing Group  is  meeting  to  define  the  pri- 
orities, activities,  and  needs  of  the  par- 
ticipating groups  in  the  National  High 
Blood  Pressure  Education  Program. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

Mr.  Graham  W.  Ward,  Acting  Chief. 
Health  Education  Branch,  National 
High  Blood  Pressure  Education  Pro- 
gram, National  Heart,  Lung,  and 
Blood  Institute,  NIH,  Building  31. 
Room  5A10.  9000  Rockville  Pike.  Be- 
thesda, Md.  20014,  301-496-1051.  wiU 
provide  additional  information. 

For  the  list  of  participants  and  meet- 
ing summary  contact:  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and  Re- 
ports Branch,  National  Heart,  Lung, 
and  Blood  Institute,  NIH,  Building  31, 
Room  5A10,  9000  Rockvillfi  Pike,  Be- 
thesda, Md.  20014. 

Dated:  June  22.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-17891  Filed  6-29-78;  8:45  am] 


[4110-08] 

NATIONAL  CANCER  INSTITUTE  'aDVISORY 
COMMITTEES 

Opofl  Mooting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Bethesda,  Md.  20014,  unless  oth- 
erwise stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  oertainine  to  the 
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Dates:  August  22,  1978;  9:30  a.m.— adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  of  the  President's 
Cancer  Panel  and  Director,  National 
Cancer  Institute. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma. 

Address:  Building  31.  Room  11A46.  National 
Institutes  of  Health. 

Phone:  301-496-5854. 

Name  of  committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  August  29,  1978;  9  a.m.— adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se- 
lection. 

Executive  Secretary:  Dr.  J.  Dan  Recer. 

Address:  Landow  Building.  Room  8C25,  Na- 
tional Institutes  of  Health. 

Phone:  301-496-4663. 

Name  of  committee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  August  30.  1978;  9  a.m.— adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times;  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex- 
perimental design. 

Executive  secretary:  Dr.  J.  Dan  Recer. 

Address:  Landow  Buildings,  Room  8C25.  Na- 
tional Institutes  of  Health. 

Phone:  301-496-4663. 

Name  of  committee:  Executive  Subgroup  of 
the  Clearinghouse  on  Environmental  Car- 
cinogens. 

Dates:  August  30,  1978;  7  p.m.— adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  the  activities  of  the 
Clearinghouse  bioassay  program  and 
other  relevant  matters. 

Executive  secretary:  Dr.  James  M.  Sontag. 

Address:  Building  31,  Room  3A16,  National 
Institutes  of  Health. 

Phone:  301-496-5108. 

Name  of  committee:  Data  Evaluation/Risk 
Assessment  Subgroup  of  the  Clearing- 
house on  Environmental  Carcinogens. 

Dates:  August  31,  1978;  9  a.m.— adjourn- 
ment. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re- 
ports and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag. 

Address:  Building  31,  Room  3A16,  National 
Institutes  of  health. 

Phone:  301-396-5108. 

Dated:  June  21. 1978. 

SUZAIdfEL.  Freiieau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-17892  Filed  6-29-78;  8:45  am] 


MOTICES 


[4110-081 


MOTECHHOLCK  Y  RESOURCES  REVIEW 
OiMMITTEE 

I  IteaHiig 

Pursuant  to  P  ib.  L.  92-463,  notice  is 
given  of  the  meeting  of  the  Biotech- 
nology Resources  Review  Committee, 
Division  of  Research  Resources,  Sep- 
tember 28  and  ».  1978,  NIH,  Building 
31,  Conference  Room  7.  Bethesda,  Md. 
20014.  I 

This  meeting  will  be  open  to  the 
public  on  Septanber  28  and  29  from 
8:30  ajn.  until  [  adjournment  for  re- 
ports and  discussions  on  opportimities 
and  needs  for  biotechnology  resources, 
and  developmei|t  of  reconmiendations 
for  future  initiatives. 

Mr.  James  A|igustine,  Information 
Officer,  Divisidn  of  Research  Re- 
sources, Building  31,  Room  5B-19,  Na- 
tional Institute^  of  Health,  Bethesda, 
Md.  20014.  telephone,  area  code  301- 
496^545,  will  Provide  summaries  of 
mee^gs  and  ^^osters  of  Committee 
members. 

Dr.  Chju-les  t>.  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Re- 
search "Resources.  Building  31,  Room 
5B-41,  National  Institutes  of  Health. 
Bethesda,  Md.  ^0014,  telephone,  area 
code  301-496-5411,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.3  II.  National  Institutes  of 
Health.) 

Dated:  June  26, 1978. 

Suzanne  L.  Fremeau. 
Comm,ittee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-17814  FUed  6-29-78;  8:45  am] 


[4110-02] 


raUCATIONAL  INFORMATION  CENTERS 
IJROGRAM 

detins  Oats  for  R*c*ipf  af  Stat*  ftont  for 
Rm  li  Yaor  197R 

Notice  is  hereby  given  that,  pursu- 
ant to  the  autli  orlty  contained  in  title 
rv,  part  A,  suipart  5  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d-2-1070d-3),  State  plains 
are  being  accepted  for  awards  under 
the  Eklucational  Information  Centers 
program.  This  program  is  authorized 
to  make  grants  to  States  to  pay  the 
Federal  share  of  the  cost  of  planning, 
establishing,  and  operating  Education- 
al Information  Centers  to  provide  edu- 
cational information,  guidance,  coun- 


seling, and  refi 
dividuals,  incl 
ing  in  rural  are 
Closing  date: 
A.  SAte  pla 
tion.  Because 


services  for  all  in- 
Indivlduals  resid- 


uly  31. 1978. 
forms  and  informa- 
a  delay  in  the  publica- 


tion of  the  final 
cause  we  wish  to 


regulations  and  be- 
aUow  States  suffi- 


cient time  to  dev<;lop  the  State  plan. 
State  plans  this  year  need  to  include 
only  the  informal  ion  required  by  the 
legislation.  Specifically,  any  State  de- 
siring to  receive  a  grant  for  fiscal  year 
1978,  must  submit  for  approval  a  State 
plan  which  shall  include,  either: 

(DA  plan  for  the  development  of  a 
comprehensive  stfategy  for  the  estab- 
lishment or  expansion  of  Educational 
Information  Centers  designed  to 
achieve  the  goal,  {within  a  reasonable 
period  of  time,  t>f  making  available 
within  a  reasonable  distance  to  all 
residents  of  the  State  the  services  of  a 
Center,  or,  I 

(2)  A  comprehensive  strategy  for 
the  establishmer^t  or  expansion  of 
Educational  Infofmation  Centers  de- 
signed to  achievd  the  goal,  within  a 
reasonable  period  of  time,  of  making 
available  within  a  reasonable  distance 
to  all  residents  oS  the  State  the  ser- 
vices of  a  Center,  br, 

(3)  Any  combinition  of  the  above.  ' 
The  State  plan  must  also  include  as- 
surances concerning  the  source  and 
availability  of  Stdte,  local,  and  private 
funds  to  meet  tqe  non-Federal  share 
of  the  cost  of  the  (State  plan.  The  non- 
Federal  share  majy  be  cash  or  in-kind. 

There  is  no  specified  form  which 
must  be  used  this  year.  The  format 
may  be  chosen  by  the  State. 

B.  State  plans  sent  by  mail  A  State 
plan  sent  by  mail  should  be  addressed 
to:  Bureau  of  Higher  and  Continuing 
Education.  Division  of  Student  Ser<- 
vices  and  Veterans  Programs,  Atten- 
tion: 13.585,  U.S.|Office  of  Education, 
400  Maryland  Ayenue  SW.,  Washing- 
ton, D.C.  20202. 

State  plans  muAt  be  received  by  the 
Division  of  Studqnt  Services  and  Vet- 
erans programs  (^  or  before  the  clos- 
ing date.  In  an  effort  to  prevent  the 
late  arrival  of  Sfate  plans  due  to  in- 
clement weather, jnatural  disasters,  de- 
layed airline  flignts,  tardy  messenger 
service,  or  any  other  unforeseen  cir- 
cumstances, the  Office  of  Education 
suggests  that  applicants  consider  the 
use  of  registereK^  or  certified  mail  as 
explained  below. 

ent  by  mail  will  be 

ived  on  time  if: 
|an  was  sent  by  regis- 
maO  not  later  than 
Evidenced  by  the  D.S. 
on  the  wrap- 
jr  on  the  original  re- 
IS.  Postal  Service.  6r, 
llan  is  received  on  or 
date  by  either  the 
Department  of  HJealth.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  tl  le  date  of  receipt,  the 
Commissioner  w  D  rely  on  the  time- 
date  stamp  of  aich  mail  rooms  or 
other  doctmientary  evidence  of  receipt 
maintained    by  tthe    Department    of 


A  State  plan 
considered  to  be : 

(1)  The  State 
tered  or  certific 
July  26.  1978, 
Postal  Service  pc 
per  or  envelope, 
ceipt  from  the 

(2)  The  State 
before  the  ck 
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Health,  Education,   and  Welfare,   or 
the  VS.  Office  of  Education. 

C.  Hand-delivered  State  plans.  A 
State  plan  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Division  of  Student  Services  and 
Veterans  Programs.  Room  3042,  Re- 
gional Office  Building  Three,  Seventh 
and  D  Streets  SW.,  Washington.  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8 
a.m.  and  4  p.m.,  Washington,  D.C. 
time,  except  Saturdays,  Sundays,  or 
Federal  holidays.  State  plans  will  not 
be  accepted  after  4  p.m.  on  the  closing 
date. 

D.  Program  information.  The  Edu- 
cational Information  Centers  has  an 
allocation  of  $2,000,000  for  fiscal  year 
1978.  Currently,  46  States  and  territor- 
ies are  planning  to  submit  a  State  plan 
for  this  year.  The  award  to  each  of  the 
participating  States  will  be  approxi- 
mately $43,500. 

E.  For  further  information  contact' 
Ms.  Velma  Monteiro,  Chief,  Program 
Development  Branch,  Bureau  of 
Higher  and  Continuing  Education, 
U.S.  Office  of  Education.  Seventh  and 
D  Streets  SW.,  Room  3514,  ROB  3, 
Washington,  D.C.  20202,  telephone 
202-245-2511. 

F.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100b).  Applicants  should  base  their  ap- 
plications on  the  legislation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.585;  Educational  Informa- 
tion Centers.) 

(20  U.S.C.  1070d-2-1070d-3.) 

Dated:  June  27,  1978. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 
tFR  Doc.  78-18420  PUed  6-29-78;  8:45  am] 


[4110-85] 

Offic*  of  th*  Attittant  S^rvtary  for  HmMi 

ADVISORY  COMMITTEE 

M«*ting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  July  1978> 

Name:  Manpower  and  Facilities  Tech- 
nical Consultant  Panel  of  the  U.S.  Na- 
tional Committee  on  Vital  and  Health 
Statistics. 

Date  and  Time:  July  20-21.  1978.  9 
a.m. 

Place:  Royal  VUla  Hotel,  6339  Glen- 
wood  Avenue,  Raleigh,  N.C.  27612. 

Open  for  entire  meeting. 

Purpose:  The  Secretary  and  by  delega- 
tion    the     Assistant     Secretary     for 


NOTICES 

Health  and  the  Director,  National 
Center  for  Health  Statistics  (NCHS). 
are  charged  imder  section  306  of  the 
Public  Health  Service  Act,  as  amend- 
ed. 42  use  242k,  with  the  responsibili- 
ty to  collect,  analyze,  and  disseminate 
national  health  statistics  on  vital 
events  and  health  activities,  including 
the  physical,  mental,  and  physiologi- 
csH  characteristics  of  the  population, 
illness,  injury,  impairment,  the  supply 
and  utilization  of  health  facilities  and 
manpower,  the  operation  of  the 
health  services  system,  health  eco- 
nomic expenditures,  and  changes  in 
the  health  status  of  people;  administer 
the  Cooperative  Health  Statistics 
System;  stimulate  and  conduct  basic 
and  applied  research  in  health  data 
systems  and  statistical  methodology; 
coordinate  the  overall  health  statisti- 
cal activities  of  the  programs  and 
agencies  of  the  Health  Resources  Ad- 
ministration and  provide  technical  as- 
sistance in  the  management  of  statisti- 
cal information;  maintain  operational 
liaison  with  statistical  gathering  and 
processing  services  of  other  health 
agencies,  public  and  private,  and  pro- 
vide technical  assistance  within  the 
limitations  of  staff  resources,  research, 
consultation  and  training  programs  in 
international  statistical  activities;  and 
participate  in  the  development  of  na- 
tional health  policy  with  Federal 
agencies. 

Agenda:  (1)  Discussion  of  Bureau  of 
Health  Manpower  comments  on  pro- 
posed Cooperative  Health  Statistics 
System  health  facilities  data  set;  (2) 
purpose  and  direction  of  the  Facilities 
Data  set;  (3)  problems  in  integrating 
the  National  Institute  of  Mental 
Health  Manpower  categories  with  the 
Cooperative  Health  Statistics  System 
Facility  minimum  data  set;  (4)  feasibil- 
ity of  collecting  data  on  credentialling 
and  vacancies  to  meet  Bureau  of 
Health  Manpower  data  needs;  and  (5) 
discussion  of  the  technical  consultant 
panel's  final  report  for  submission  to 
the  United  States  National  Committee 
on  Vital  and  Health  Statistics. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
information,  should  contact  Mr.  James 
A.  Smith,  National  Center  for  Health 
Statistics,  Room  2-12,  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
ville.  Md.  20782,  Telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  Jime  26, 1978. 

Wayne  Richey.  Jr., 
Associate  Director  for  Manage- 
ment Office  of  Health  Policy 
Research  and  Statistics. 
[FR  Doc.  78-18241  FUed  6-29-78;  8:45  am] 
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[4310-M] 

DEPARTMENT  OF  THE  IlilTERIOR 

B«r*aw  of  Land  Manogawnt 

tAA-16709-I] 

ALASKA  NATIVE  CLAIMS  SELECTION 

Fwblicatieii 

On  April  5,  1978,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
16709-1  under  the  provisions  of  sec- 
tion 12(b)(6)  of  the  act  of  January  2, 
1976  (89  Stat.  1151)  and  I.C.  (2)  of  the 
Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  the 
Cook  Inlet  area  as  clarified  August  31, 
1976,  for  the  surface  and  subsurface 
estate  of  lands  located  in  the  Wrangell 
area. 

Section  12(b)(6)  of  the  act  of  Janu- 
ary 2,  1976,  authorizes  conveyance  of 
lands  to  Cook  Inlet  Region.  Inc.,  from 
a  selection  pool  established  by  the  Sec- 
retary of  the  Interior,  and  the  General 
Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region,  Inc. 
With  the  concurrence  of  the  State  of 
Alaska  and  Cook  Inlet  Region,  Inc., 
the  lands  and  improvements  within  se- 
lection AA- 16709-1  were  placed  in  the 
pool  of  properties  available  for  selec- 
tion by  Cook  Inlet  Region.  Inc..  sub- 
ject to  valid  existing  rights  by  notice 
dated  AprU  5,  1978. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.  as  to  the  lands  de- 
scribed below  is  properly  filed  and 
meets  the  requirements  of  the  act  and 
of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  Uie  surface 
and  subsurface  estate  of  the  following 
described  lands  is  considered  proper 
for  acquisition  by  Cook  Inlet  Region 
Inc.,  and  is  hereby  approved  for  con- 
veyance pursuant  to  section  12(b)(6)  of 
the  act: 

That  portion  of  Lot  4.  U.S.  Survey  No. 
3403,  excluding  those  lands  quitclaimed  to 
the  City  of  Wrangell  by  the  United  SUtes 
of  America  on  November  2.  1977  (AA-16470) 
and  February  28.  1977  (AA-16469). 

Containing  approximately  140.30  acres. 

The  conveyance  issued  for  the  sur- 
face and  subsurface  estate  of  the  lands 
described  above  shall  contain  the  fol- 
lowing reservations  to  the  United 
States: 

1.  Pursuant  to  section  17(b)  of  the  Alaslui 
.  Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601. 
1616  (Supp.  V.  1975)).  the  following  public 
easements  referenced  by  easement  identifi- 
cation number  (EIN)  on  the  easement  map 
in  case  file  AA-16710-1  are  reserved  to  the 
United  States  and  subject  to  further  regula- 
tion thereby: 

a.  (EIN  1  C4)  An  easement  for  an  existing 
access  traU  twenty-five  (25)  feet  in  width 


FOERAL  REGISTER,  VOL  43,  NO.  127-FRIDAY,  JUNE  M,  T978 


28564 

from  the  Wrangell  Highway,  northeasterly 
to  Rainbow  Falls  in  the  Tongass  National 
Forest.  The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Federal 
law  or, regulation. 

b.  (EIN  2  C4)  An  easement  for  an  existing 
power  distribution  line  twenty-five  (25)  feet 
in  width  paralleling  the  Wrangell  Highway 
approximately  fifty  (50)  feet  east  of  the 
highway's  centerllne,  throughout  the 
parcel. 

c.  <E3N  3  C4)  An  easement  one  hundred 
(100)  feet  in  width  for  an  existing  road 
knowii  as  the  Wrangell  Highway,  from  the 
City  of  Wrangell.  southerly  to  lands  south 
of  the  WrangeU  Institute  property.  The 
usage  of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

d.  (EIN  SC)  A  continous  linear  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  mean  high  tide  line  in  order 
to  provide  access  to  and  along  the  marine 
coastline  and  use  of  such  shore  for  purposes 
such  as  beaching  of  watercraft  or  aircraft, 
travel  along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the  waterline 
are  permitted  when  specific  conditions  so 
require,  e.g..  Impassable  topography  or  wa- 
terfront obstruction.  The  easement  is  sub- 
ject to  the  right  of  the  owner  of  the  servient 
estate  to  build  upon  such  easement  a  facili- 
ty for  public  or  private  purposes,  such  right 
to  be  exercised  reasonably  and  without 
undue  or  unnecessary  interference  with  or 
obstruction  of  the  easement.  When  access 
along  the  marine  coastline  easement  Is  to  be 
obstructed,  .the  owner  of  the  servient  estate 
will  be  obligated  to  convey  to  the  United 
States  an  acceptable  alternate  access  route, 
at  no  cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

e.  (EIN  4C)  The  right  of  the  United  States 
to  enter  upon  the  lands  hereinabove  grant- 
ed for  cadastral,  geodetic  or  other  survey 
purposes  is  reserved,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  annoimced  March  3.  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calls  to,  et  aZL  v. 
Andrws  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  SUtehood  Act  (72 
SUt.  339.  341:  48  U.S.C.  111719.  111720)). 
contract,  permit,  righi-of-way  or  easement, 
and  the  right  of  the  lessee,  contractee,  per- 
mittee, or  grantee  Xa  the  complete  enjoy- 
ment of  all  rights,  privileges,  and  benefits 
thereby  granted  to  him: 

3.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Cook  Inlet 
Region,  Inc..  and  Cook  Inlet  village  corpora- 
tions. A  copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the  convey- 
ance document  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  is  located  in 
the  Bureau  of  Land  Management  easement 
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case  file  for  Cook' Inlet  Region,  Inc.,  serial- 
ized AA-18710-1.  Any  person  wishing  to  ex- 
amine this  agreement  may  do  so  at  the 
Bureau  of  Land  Iitanagement,  Alaska  State 
Office,  555  C^or^ova  Street,  Anchorage. 
Alaska  99501.         i 

Section  12(b)J6)  of  Pub.  L.  94-204 
provides  that  conveyances  pxirsuant  to 
this  section  shall  be  made  in  exchange 
for  lands  or  rights  to  select  lands  out- 
side the  boundaries  of  Cook  Inlet 
Region  as  described  in  section  12(bK5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands 
and  improvements  described  above 
have  been  apgraised  at  a  value  of 
$600,000.  Und^  section  I.C.(2Kc>  of 
the  Terms  and  {Conditions,  this  prop- 
erty constitutfes  1,200  acre/eqiiiv- 
sQents.  Upon  Acceptance  of  title  to 
these  lands,  C«ok  Inlet  Region,  Inc. 
will  relinquish  its  selection  rights  to 
1.200  acres  of  il|s  out  of  region  entitle- 
ment. 

Conveyance 
tlement   to   O 
shall  be  made 

There  are  n< 


be  deemed  that  th! 
such  easement  has 


if  the  remaining  enti- 
k  Inlet  Region,   Inc. 
a  later  date, 
inland  water  bodies 


been 


right  to  contest  any 
waived. 


considered  to  bje  navigable  within  the 
lands  described, 

In  accordanqe  with  Departmental 
regulation  43  dFR  26S0.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Registkb  and  once  a 
week,  for  four  |  (4)  consecutive  weeks, 
in  the  Anchortee  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  555  Cordova  Street, 
Pouch  7-512.  Anchorage,  Alaska  99510 
and  the  Regioial  Solicitor,  Office  of 
the  Solicitor.  1 10  L  Street.  Suite  408, 
Anchorage,  Ala  ska  99501.  also: 

1.  Any  party  receiving  service  of  this  deci- 
sion by  mail  shall  have  30  days  from  the  re- 
ceipt of  this  deciaon  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  locsded  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  of  refused  to  sign  the  return 
receipt  shall  have  until  July  31,  1978  to  file 
an  appeal. 

3.  Any  party  kttown  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Akska  Native  Claims  Appeal 
Board.  | 

4.  If  Cook  Inlfct  Region,  Inc..  objects  to 
any  easement  which  is  identified  herein  for 
reservation  in  the  conveyance  which  is  sub- 
ject to  the  discretion  of  the  State  Director 

■  and  not  reserved  pxirsuant  to  an  express 
Secretarial  directive,  a  petition  for  reconsid- 
eration must  be  filed  within  30  days  with 
the  State  Director.  Bureau  of  Land  Manage- 
ment. 655  Cordora  Street,  Pouch  7-512.  An- 
chorage. Alaska  99510.  A  copy  of  the  peti- 
tion should  be  served  upon  the  Regional  So- 
licitor. Office  of  the  Solicitor.  610  L  Street. 
Suite  408.  Anchdrage,  Alaska  99501.  If  a  pe- 
tition for  recona  deration  is  not  filed,  it  will 


If  an  appeal  is  taken  as  to  the  lands 
rejected,  the  adverse  party  to  be 
served  Is:  | 

Cook  InlPt  Region,  Inc.  P.O.  Box  4-N.  An- 
chorage. Alaska  99609. 

To  avoid  summary  dismissal  of  the 
appeal,  there  miist  be  strict  compli- 
ance with  the  regulations  governing 
ther  information  on 
nd  requirements  for 
be  obtained  from 
1(1  Management,  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  99510^ 

Sue  a.  Wolf, 
_        ;  Selections  and 
Lettable  Minerals  Section. 

[FR  Doc  78-18164  Jlled  6-29-78: 8:45  am] 


such  appeals, 
the  manner  of 
filing  an  appeal 
the  Bureau  of 
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nn -64276] 
VrOMING 


to  section  28  of 
Act  of  1920,  as 


JUHX  22. 1978. 

Notice  is  hereb^  given  that  pursuant 
the  Mineral  Leasing 
ammded  (30  U.S.C. 
185).  the  Colonujo  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4V^-inch|  o.d.  pipeline  for  the 
purpose  of  transporting  natural  gai 
across  the  following  described  public 
lands: 

Sixth  Prikicpa]  .  Misiudiaii.  Wtom »o 

T.  20  N..  R.  M  W, 
Sec  6.  lots  3, 4,  5,  and  NEV«SWV«. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Wamsutter  IJnlt 
A-9  WeU  in  the  SVfV*  Sec.  33,  T.  21  N., 
R.  94  W-  to  Colorado  Interstate  Gas 
Co.'s  existing  pipeline  located  in  the 
WVi  of  Sec.  6,  li  20  N..  R.  94  W..  6th 
P.M.,  Sweetwater  County.  Wyo. 

The  purpose  lof  this  notice  is  to 
Inform  the  publi^  that  the  Bureau  will 
be  proceeding  With  consideration  of 
whether  the  apniication  should  be  ap- 
proved, and  if  9o.  under  what  terms 
and  conditions. 

Interested  pei 
press  their  view: 
ly.  Persons 
should  include 
and  send  them 
ager.  Bureau  of  Land  Management. 
P.O.  Box  670,  laoo  Third  Street.  Raw- 
lins. Wyo.  82301. 

WlLUAMi 


ins  desiring  to  ex- 
should  do  so  prompt- 
ibmitting  comments 
leir  name  and  address 
to  the  District 


Chitr. 


Acting 

and 
(FRDoc7ft-UMfe 


S.  OiLMBt. 
Branch  af  Lands 
WineratsOpermtion*. 

Filed  »-a»-7»:  •:46  ami 
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(4SI0-t4] 

[W-63869] 

WYOMMO 

Appficotioit 

June  22, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct both  a  6%-inch  and  8%-inch  o.d. 
pipeline  and  related  facilities  for  the 
purpose  of  transporting  sour  gas 
across  the  following  described  public 
lands: 

Sixth  Pmhcwal  MERmuii ,  Wyomuto 

T.  17  N,  R.  98  W.. 

Sec.     6.     lot     8.     SEViNEV*.     NV4SEV4, 
8WV4SE%  and  SEV4SWV4. 
T.  18  N..  R.  98  W., 

Sec.      32,      SEWNWK,      NWSWM      and 

swy4SWV4. 

T.  17  N.,  R.  99  W., 

Sec.  12.  SV4NEy4,  NEy4SWy4.  SWSWy4  and 

NV4SEy4; 
Sec.      14,      NV4NEy«,      SWy4NEy4      and 

SEy4Nwy4. 

The  6%-inch  o.d.  pipeline  including 
an  appurtenant  1-lnch  fuel  gas  line 
and  electric  control  cable  wiU  trans- 
port sour  gas  produced  from  the  Hig- 
gens  No.  6  Well  from  a  point  of  con- 
nection with  Colorado  Interstate  Gas 
Co.'s  existing  pipeline  located  within 
the  NWWi  of  sec.  14  in  T.  17  N.,  R.  99 
W.,  to  a  point  of  connection  in  the 
NWV4  sec.  14  with  the  8%-inch  o.d. 
pipeline  and  appurtenant  electric- 
cable  facilities  which  will  then  trans- 
port the  sour  gas  to  a  point  of  connec- 
tion with  Colorado  Interstate  Gas 
Co.'s  existing  sour  gas  pipeline  located 
In  the  SEy4NWV4  of  sec.  32  in  T.  18  N.. 
R.  98  W..  Sweetwater  County.  Wyo. 

An  8"  "pig"  launching  facility  will 
also  be  installed  at  a  point  of  intersec- 
tion of  the  proposed  pipelines  in  the 
NWWi  of  sec.  14.  T.  17  N.,  R.  99  W..  in 
Sweetwater  Coimty,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  conunents 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

WnxiAM  S.  Gilmer, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-18186  FUed  6-29^:  8:4S  £m] 


[4910-64] 


rW-63908] 

WYOMMO 

Applkati«n 

Juki  21. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  has  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V4  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Merioiaii.  Wyomihg 
T.  21  N.,  R.  94  W.. 
Sec.  16.  N^4SWV4.  SEy«SWy4  and  WV4SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  State  No.  1-16 
Well  located  in  the  SEy4  of  section  16. 
T.  21  N.,  R.  94  W..  to  a  point  of  con- 
nection with  an  existing  pipeline  in 
the  SEV«  of  section  17.  T.  21  N..  R.  94 
W..  in  Sweetwater  Coimty,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-18167  Filed  6-29-78;  8:45  am] 


[4310-84] 

[W-63868] 

WYOMING 

Application 

June  21,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  D.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  has  filed  an 
application  for  a  right-of-way  to  (in- 
struct a  4V4  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lancis: 

Sixth  Principal  Mxbxdum,  WToicnra 

T.  19  N..  R.  94  W.. 

Sec  26.  WV4WV4  and  E\4SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Tiemey  II  Unit 
1-26  Well  in  SWy«  of  section  28.  T..  19 
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N..  R.  94  W..  to  a  point  of  connection 
with  Colorado  Interstate  Gas  Co.'s  ex- 
isting pipeline  located  in  the  SWV4  of 
section  23.  T.  19  N..  R.  94  W..  In 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street.  Raw- 
lins, Wyo.  82301. 

William  S.  GiucEit. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
tFR  Doc.  78,18169  Filed  6-29-78;  8:45  am] 


[4310-84] 

(W-64273] 

WYOMING 

AppUcotien 

June  22, 1978. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.SLC.  185), 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Spings,  Colo,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4Vi  inch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prikicpal  Meridiam,  Wto. 

T.  18  N..  R.  98  W.. 
Sec.  10.  WViSWVi  and  SEyiSWVi. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  Federal 
13X-10  Well  located  in  the  SWV4  of 
section  10,  to  a  point  of  connection 
with  Colorado  Interstate  Gas  Co.'s  ex- 
isting pipeline  In  the  NEy4NWV4  of  sec- 
Uoq  15.  all  within  T.  18  N..  R.  98  W..  in 
Sweetwater  Coimty,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmbs. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operation*. 
[FR  Doc  78-18170  Filed  6-29-78: 6:45  am] 
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[W-635801 
WYO«MNO 


June  22. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  .of  1920.  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Co.  of 
Oklahoma  City.  Okla.  filed  an  applica- 
tion for  a  right-of-way  to  construct  axx 
8%  inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Pruicipai,  Mzrisiam,  Wyo. 

T.  21  N.,  R.  93  W., 
Sec.     18.     lots     1     and     2.     SEWNWV*. 

NEV^SWV*.  N%SEy4.  and  SEViSEV*; 
Sec.   20.   SViNEVi,   EViNWy*.  NWy4NWV4, 

and  NEV4SEV4 
Sec.  28.  HEV4  and  NEV4NWV4. 
T.  21  N..  R.  94  W.. 
Sec.  2.  WV4SWy4  and  SEy4SWV4; 

Sec.  12.  swy4Nwy4,  NV4Swy4.  SEy4Swy4. 

and  SWy4SEy4. 
T.  22N..  R.  94  W.. 
Sec  34.  SWV4SW%. 

The  proposed  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  from  a  point  in  sec.  33.  T. 
22  N..  R.  94  W..  in  a  southeasterly  di- 
rection to  a  point  tn  connection  with 
Cities  Service  Gas  Co.'s  gathering  line 
in  sec.  27.  T.  21  N..  93  W.,  Sweetwater 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street,  Raw- 
lins. Wyo  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minends  Operationa 
[FR  Doc.  78-18172  FUed  6-29-78;  8:45  ami 
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[4310-84] 

[W-«3541] 
WYOMUNG 
AppWcation 

JtJHE  21.  1978. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Moimtain  Fuel  Supply  Co.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  4V^ 
inch  o.d.  pipeline  for  the  purpose  of 


Mkridiah.  Wto. 


T.  19  N..  R.  112 
Sec.  28.  NV4N^ 

Sec.  30.  Lots  p.  3.  SV4NEV4.  NWy4ME%. 
EViNWy4. 

The  proposed  pipeline  wUl  transport 
natural  gas  from  the  State  Land  Well 
36-1  located  in  the  NEV4  of  section  36. 
T.  19  N..  R.  113  W.,  to  a  point  of  con- 
nection with  y  existing  pipeline  at  a 
point  in  the  SWV*  of  section  22,  T.  19 
N..  R.  112  W..  tincoln  County,  Wyo. 

The  purpost  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  aliplication  should  be  ap- 
proved, and  i^  so,  under  what  terms 
and  conditional 

Interested  persons  desiring  to  ex- 
press their  vle|ps  should  do  so  prompt- 
ly. Persons  !  submitting  comments 
should  include  their  name  and  address 
and  send  thefi  to  the  District  Man- 
ager, Biireau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

WiuJAM  S.  Gilmer. 
Acting  dhief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-18168  FUed  6-29-78;  8:45  am] 


[4310-84] 


(W-63SS81 
WYOMMO 


1300  Third  Stre^,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

WdxiAMl 


JtniE  22. 1978. 
Notice  Is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  n.S.C.  185). 
the  Northwe^  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  m>pUcation 
for  a  rlght-offway  to  construct  a  sales 
meter  station  |  site  and  a  4V^  inch  O.D. 
pipeline  affecting  the  following  de- 
acrlbed  public  lands: 

Sixth  Pann  7al  Mbusuh.  Wtomuks 

T.  12  N.,  R.  93  ■%  J.. 
Sec.  4.  SWy4S  19%. 

The  propofl^  site  and  pipeline  are 
an  addition  to  Northwest  Pipeline 
Corp.'s  gathering  system  in  Carbon 
County.  Wyo.[ 

The  purpose  of  this  notice  is  to 
inform  the  pi^blic  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  lipplication  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditionE. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  th^m  to  the  District  Man- 
ager. Bureau  of  Land  Management. 


Acting  Chitf, 
and 
[FR  Doc.  78-1817  : 


[4310-84] 


S.  OnjoB. 
';  Branch  cf  Lands 
,  tinerala  Operations. 

FUed  6-29-78:  8:45  am] 


n  r-638611 
WrOIMMO 


Jxmi  20. 1978. 
Notice  is  herel^y  given  that  pursuant 
to  Sec.  28  of  th^  Mineral  Leasing  Act 
of  1920.  as  amdnded  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utam  filed  an  application 
for  a  right-of-way  to  construct  a  com- 
pressor station  site  affecting  the  fol- 
lowing described  public  lands: 

Sixth  FanicipiL  Mxantun,  Wtomdw 

T.  22  N..  R.  113  wl 
Sec.  6.  SEV4SWV4; 
Sec  7.  N:Ey4NW^. 

The  proposea  compressor  station 
site  consisting  oif  10  acres  Is  a  portion 
of  Northwest  Pibeline  Corp.  gathering 


in   Lincoln   County. 

of  this  notice  Is  to 

ic  that*  the  Bureau  will 

ith  consideration  of 

llcation  should  be  ap- 

under  what  terms 


system   located 
Wyo. 

The  purpose 
inform  the  pub: 
be  proceeding 
whether  the  api 
proved,  and  if 
and  conditions. 

Interested  pe^ns  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  ^bmltting  comments 
should  Include  their  name  and  address 
and  send  them'  to  the  District  Man- 


ager. Bureau 
Highway  187 


df  Land  Management, 
1  forth.  P.O.  Box  1869. 


Rock  Springs.  ^  ^yo.  82901 


Actirio 
[FR  Doc  78-18173 


W  xliam  S.  Gilmer. 
Ch\ef.  Branch  oflandi 
Operations. 

FUed  6-39-78;  8:45  am] 


and  Minerals  i 


[1505-01] 

BAHb— WYOMMO 

iiw  iBtlrjMltjLm  «a<  i  ',  hiIm  ■■    nii|,||| 


correction 

In  FR  Doc.  78-17379  appearing  on 
page  27249  in  the  issue  of  Friday,  June 
fdescription  for  sec.  5 
R.  46  E.",  should  read 
.  5,  (EV^)  Lots  1  and  2. 


23.   1978,   the 
under  "T.12  S 
as  follows:  "Se< 
SV^  NEV4.  SE^; 


nOOUl  IfOISTR.  VOL.  41,  NO.  127 


>AY.  JUNE  M,  1«7t 


[4310-84] 


[NM  333361 
MEW  MEXICO 


AppKcotiofi 

JtrvE  20.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJ5.C.  185).  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for 
two  4-inch  pipelines  and  related  facili- 
ties right-of-way  across  the  following 
land: 

New  Mexico  Prihcipal  Mkridiam.  New 
Mexico 

T.  21  6..  R.  24  E.. 
Sec.  6.  lote  27.  32  and  NWy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  0.403  of  a  mile  of  public 
land  in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
IFR  Doc.  78-18234  FUed  6-29-78;  8:45  am] 


[4310-55] 

FMi  and  Wlldlif*  S«rvic* 

ENDANGEUO  SPEQES  PERMIT 

tMsipt  of  AppUcoHon 

Applicant:  Audubon  Park  Commis- 
sion. P.O.  Box  4327.  New  Orleans,  La. 
70118.      , 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  one 
pair  of  captive-bred  Asiatic  lions 
(Panthera  lea  persica)  from  the  Chey- 
enne Mountain  Zoo  for  enhancement 
of  propagation.  Humane  care  and 
treatment  during  transport  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director.  UJS.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2604.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  July  31, 


NOTICES 

1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  27,  1978. 

Fred  L.  Bolwahnn, 
Acting  Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-18256  Filed  6-29-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
RM»ipt  of  Application 

Applicant:  Envirorunental  Research 
Center,  Loras  College.  Dubuque.  Iowa 
52001. 

The  applicant  requests  a  permit  to 
take  (capture)  specimens  of  Higgin's 
eye  pearly  mussel  (Lampsilis  higginsi) 
while  surveying  mussel  beds  at  pool  12 
of  the  Mississippi  River  at  Dubuque, 
Iowa,  for  enhancement  of  survival. 
Specimens  will  be  returned  to  mussel 
beds  after  identification. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director.  U.S.  Pish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2647.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  %he 
above  address  on  or  before  July  31, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  27,  1978. 

Donald  G.  E>onahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-18257  Piled  6-29-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  PERMIT 
Rocoipt  of  Application 

Applicant:  Mr.  David  Stanley  Shea. 
HDQTRS.  Glacier  National  Park, 
West  Glacier,  Mont.  59936. 

The  applicant  requests  a  permit  to 
take  (capture)  and  mark  bald  eagles 
iHaliaeetus  leucocephalus)  in  Glacier 
National  Park,  for  enhancement  of 
survival. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2640.  Interested  per- 
s<ms  may  comment  on  this  application 
by  submitting  written  data,  views,  or 


28567 

arguments  to  the  Director  at  the 
above  address  on  or  before  July  31. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  27.  1978. 

Donald  G.  Dona 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-18258  Filed  6-29-78;  8:45  am] 


NAOOO. 


[4310-55] 


THREATENED  SPECKS  PERMIT 
Rocoipt  of  Application 

Applicant:  Mrs.  Betty  Tennant. 
Route  1.  Box  9.  Lake  Arthur.  N.  Mex 
88253. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
XT(C/P)).  Humane  shipment  And  care 
In  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2571.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  July  31. 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  June  27.  1978. 

DONAUD  G.  DONAHbO. 

Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-18259  Piled  6-29-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocoipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  room 
534.  1717  H  Street  NW..  Washington. 
D.C.  or  by  writihg  to  the  Director. 
U.S.  Fish  and  WUdlife  Service  (WPO). 
Washington.  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  July  31,  1978  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 
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Applicant:    Emerald    O.    Gerbardt.    7001 

Monaco    Street,    Commerce    City.    Colo. 

80022— PRT  2-2646. 
Applicant:  Calvin  E.  Warren,  Route  3,  Box 

48.  Tupelo.  Miss.  38801-PRT  3-2592. 
Applicant:  Southwich  Birds  St  Animals,  Inc., 

Southwick     Street    R.FJD.,     Blackstone, 

Mass.  01504-PRT  2-2540. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  ntimber  when  submitting 
comments. 

Dated:  June  27. 1978. 

Donald  O.  Dohaboo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
tFR  Doc.  78-18260  FUed  6-29-78;  8:45  am] 


[4310-55] 

THMATENfO  SKCKS  raUMT 
■■nipt  •!  AppUcation;  CerrecMon 

In  FR  Doc.  78-15058  appearing  at 
page  23656  in  the  Federal  Register  of 
May  31,  1978,  paragraph  one  (1)  origi- 
naUy  stated  "all  CSSP  pheasants"  is 
corrected  in  the  third  and  fourth  line 
of  that  paragraph  by  adding  the 
words,  PRT  2-2483— Gladys  Porter 
Zoo— Change  to  "All  CSSP  Animals". 
PRT  2-2514— Theron  and  Shelly 
Stams-Change  to  "All  CSSP  Fe- 
lines'. 

Dated:  June  27. 1978. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-18261  FUed  6-29-78;  8:45  am] 


[4310-55] 

Offic*  of  Mm  Secretary 

[IMT  DES  78-24] 

FOERAL  AID  M  FiSH  AND  WILOUFE 
RESTORATKMI  PROGRAMS 

AvoHobility  of  Draft  Environmental 
StatauMfrt 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  for 
public  conunent  on  draft  environmen- 
tal impact  statement  (DEIS)  on  the 
Federal  aid  in  fish  and  wildlife  resto- 
ration programs. 

SUMMARY:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  Pub.  L.  91-190, 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
impact  statement  (DEIS)  on  the  Fed- 
eral aid  in  fish  and  wildUf e  restoration 
programs  and  will  hold  a  public  hear- 
ing on  the  statement.  The  DEIS  con- 
siders the  impacts  of  the  two  grant 
programs  on  populations  of  big  and 
small  game,  migratory  game  birds, 
sports  fish,  nongame  fish  and  wildlife, 
threatened  and  endangered  species, 
several  categories  of  land,  air,  water 


NOTICES 

quality,  soU  lind  economic  conditions, 
among  other  topics.  The  DEIS  dis- 
cusses five  all  ematives  to  the  current 
program  whic  i  would  alter  the  degree 
of  Federal  fu  iding  and  control  of  the 
program.         i 

DATES:  Coimnents  must  be  received 
on  or  before  September  1. 1978. 

ADDRESSE:^  All  comments  should  be 
sent  to  U.S.  Ifish  and  Wildlife  Service. 
Division  of  9ederal  Aid,  Department 
of  the  Inteiior,  Washington.  D.C. 
20240.  I 

Copies  of  the  draft  statement  are 
available  for  Insiiection  at  the  follow- 
ing locations: 

Associate  ditector.  Federal  Assistance, 
U.S.  Fisb  and  Wudlife  Service.  18th  and  C 
Streets  NW..  Rpom  3024.  Washington.  D.C. 
20240.  ' 

Regional  Director.  U.S.  Pish  and  Wildlife 
Service.  Lloyd  500  Buiiding,  500  Northeast 
Multnomah  Street.  Portland.  Oreg.  97232. 

Regional  Director.  UJ3.  Pish  and  Wildlife 
Service.  500  Gdd  Avenue  SW.  Albuquerque. 
N.  Mex.  87103. 

Regional  Director,  VJS.  Fish  and  Wildlife 
Service.  FederlU  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111. 

Regional  Director.  U.S.  Fish  and  WUdllfe 
Service.  17  Executive  Park  Drive.  Atlanta, 
Cra.  30347. 

Regional  Director,  UJS.  Fish  and  WUdllfe 
Service,  1  Crateway  Center.  Suite  700. 
Newton  Comer,  Mass.  02158. 

Regional  Director,  U.S.  Fish  and  WUdllfe 
Service,  10597  >  West  Sixth  Avenue,  Lake- 
wood.  Colo.  80il5. 

Alaska  Area  Director,  U.S.  Pish  and  WUd- 
llfe Service,  llfl  East  Tudor  Road,  Anchor- 
age. Alaska  999)7. 

A  limited  number  of  single  copies  are 
available  andl  may  be  obtained  by  writ- 
ing the  Chie: ,  Division  of  Federal  Aid. 
at  the  addres  s  below. 

FOR  FUR*:  "HER  INFORMATION, 
CONTACT: 

Charles  K.  Pehnicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wild- 
life Service  Washington.  D.C.  20240. 
phone  202-876-8101. 

SUPPLEMEirrARY  INFORMATION: 
To  afford  tie  public  further  opportu- 
nity for  couNnent,  a  public  hearing  is 
scheduled  to  be  held  on  August  15. 
1978,  at  9  a.m..  in  the  Interior  Depart- 
ment Auditofium,  18th  and  C  Streets 
NW.,  Washidgton,  D.C.  For  further  In- 
formation on  the  hearing,  please  con- 
tact Mr.  Dairid  Fisher.  Office  of  the 
Solicitor.  Department  of  the  Interior, 


Washington, 
343-2172. 


D.C.  20240,  phone  202- 


Dated:  Jui  e  26. 1978. 

Larrt  E.  Mkikrotto. 
Deputy  Assistant  Secretary. 

[FR  Doc  78-18174  FQed  6-39-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 


ANHVfMV 


UMTB)  CTATES 
TAMPA  CORT. 
AND  HAV  CORP, 


CUliRO   CORP..    HAVA- 
VATAMPA  HOUNNO  Ca 


of  JMTCKO  K#tpOffM# 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act.  15  U.S.C.  §  16. 
a  written  cominent  on  the  proposed 
consent  Judgxaent  filed  March  22, 
1978.  with  the  United  States  District 
Court  for  the'  Southern  District  of 
New  York  in  (^vil  Action  No.  77  Civ. 
3149  EW,  and  the  response  of  the  De- 
partment of  Justice  to  the  comment 
are  published  lierewith. 

Dated:  June  ^2, 1978. 

;  F.  B.  McAleer, 
Special  Askistant  for  Judgment 
Negotiatipns,   Office  of  Oper- 
ations. 

Uhitkd  StatkIDistrict  Court  pos  tbb 

SOOTHBUI  PlSTRICr  OF  NKW  YORK 

[77  <}iT.  3149  (EW)] 

imiTKD  STATRS  pT  AMERICA,  PLAHrmT,  V. 
CULBRO  CORPORATION,  HATATAMPA  CORPORA- 
TION, HAVATAMPA  HOLDING  CO.,  AND  NAT  COR- 
PORATION, DETRIfDANTS 


PUUNTirr'S 
CEIVSD    CONi 
jTrDGMENT 


NSB  TO  THE  ComoRrT  Rl- 
IN«I    THS    PROPOSBD    FINAL 


ODDCnON 


On  March  22, '  1978,  a  proposed  consent 
Judgment,  a  stipulation  signed  by  aU  the 
parties,  and  a  competitive  impact  statement 
were  submitted  to  the  Court.  On  April  4, 
1978,  notice  of  the  proposed  settlement  was 
published  in  the  Federal  Register,  together 
with  the  fuU  teit  of  the  settlement  plead- 
ings. The  notice  stated  that  pubUc  com- 
ments were  invited  within  a  sixty-day 
period.  Thereafter,  summaries  of  the  pro- 
posed settlement  and  competitive  impact 
statement  were  published  in  the  Washing- 
ton Star,  the  Tampa  Times,  and  the  New 
York  Times.  The  newspaper  notices  also  in- 
vited comments  from  the  pubUc  within  the 
sixty-day  period.  By  stipulation  of  the  par- 
ties and  on  order  of  the  Court  the  period  for 
receiving  comments  was  extended  from 
Jime  3  to  June  9, 1978. 

The  only  statement  received  was  the 
"Comment  of  American  Maize-Products  Co. 
to  the  Proposed  Pinal  Judgment  to  be  Ex- 
ecuted between  the  United  States  of  Amer- 
ica and  Culbro  Ckirporation,  Havatampa 
Corporation,  Hatatampa  Holding  Company, 
and  Hav  Corporation"  ("Comment").  Ameri- 
can Maize-Products  Company  ("American 
Maize")  is  the  p$rent  corporation  of  Jno  H. 
Swisher  Ac  Son,  Inc.,  a  cigar  manufacturer, 
and  Boyer  Brothers,  a  candy  manufacturer. 
A  copy  of  the  Cbmment  is  attached  to  this 
Response.  | 

This  Response{i8  made  and  filed  in  accord- 
ance with  the  i^roviaions  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.6.C. 
16(b)  and  (d). 


n.  PLAINTIFF'S  RESPONSE  TO  THE  COMMENT 
SUBMITTED  BT  AMERICAN  MAIZE 

American  Maize  has  expressed  no  objec- 
tion to  the  horizontal  relief  contained  in  the 
proposed  consent  decree.  It  acknowledges 
that  the  divestiture  of  the  cigar  manufac- 
turing business  of  Havatampa  required  by 
Section  IV  of  the  decree  resolves  the  hori- 
zontal antitrust  problems  created  by  this 
transaction. 

American  Maize  is  concerned  only  about 
the  vertical  relationship  permitted  under 
the  proposed  decree  if  the  divestiture  is 
completed.  It  contends  that  competition  in 
tobacco  and  non-tobacco  products  will  be  in- 
jured if  Culbro  is  permitted  to  purchase  a 
significant  ownership  position  in  the  Hava- 
tampa distribution  ornuiization.  American 
Maize  criticizes  the  pr^'Lsions  of  the  decree 
restricting  the  sale  of  (Ailbro  cigars  through 
Havatampa  and  suggests  that  if  the  acquisi- 
tion is  permitted,  more  stringent  safeguards 
are  necessary.  / 

The  Comment  missllates  the  history  of 
this  litigation  when /it  says  the  Govern- 
ment's motion  for  a  preliminary  injunction 
was  denied  "for  the  primary  reason  that  the 
parties  had  entered  into  a  'hold  separate 
order'".  Comment,  p.  10.  Judge  Robert 
Ward  entered  a  hold  separate  order  after  an 
evidentiary  hearing  and  after  denying  the 
preliminary  injunction  motion. 

A.  The  Effect  of  the  Proposed  Pinal  Judg- 
ment on  Competition  in  Cigars,  Other  To- 
bacco I»roducts,  and  Non-tobacco  Products 

Comment 

American  Maize  contends  that  competi- 
tion in  tobacco  and  "related  products"  wiU 
be  reduced  and  the  entry  of  new  manufac- 
turers precluded  if  Culbro  is  permitted  to 
purchase  a  significant  ownership  position  in 
the  Havatampa  distribution  organization. 
Comment,  p.  3.  The  "related  products"  are 
defined  as  smokeless  tobacco— snuff  and 
chewing  tobacco.  Comment,  p.  4.  Non-tobac- 
co products  identified  in  the  Comment  are 
candy,  tobacco  accessories,  and  snuOl  appU- 
ances.  Comment,  p.  6. 

American  Maize  states  that  CiUbro  could 
influence  the  policies  of  Havatampa  that  de- 
termine the  acceptance  or  rejection  of  new 
products  or  promotions  from  other  manu- 
facturers or  marketers.  Comment,  p.  3. 
American  Maize  asserts  that  CXilbro  wlU 
have  a  substantial  influence  and  will  possi- 
bly dominate  the  Havatampa  operation  be- 
cause it  wUl  be  the  only  member  of  the  Op- 
penheimer  group  having  knowledge  of  the 
tobacco  distribution  business  and  also  be- 
cause it  owns  and  operates  other  large  to- 
bacco distribution  companies  In  New  York 
City,  upstate  New  York,  New  Jersey,  and 
Denver.  Comment,  p.  4. 

American  Maize  contends  that  the  effect 
on  the  sale  of  cigars  alone  is  not  the  proper 
criterion  for  determining  the  significance  of 
the  proposed  acquisition.  It  notes  that 
Culbro  manufactures  products  other  than 
cigars  and  states  that  the  proposed  judg- 
ment places  no  limitation  on  Havatampa's 
ability  as  a  distributor  to  enhance  the 
market  positon  of  Culbro  products  other 
than  cigars.  It  states  that  the  proposed 
judgment  offers  such  monopolistic  benefits 
to  Culbro  with  respect  to  the  distribution  of 
its  cigar-related  products  that  It  wiU  dis- 
courage other  manufacturers  with  the  capa- 
bility of  entering  these  fields  from  doing  so 
for  fear  of  an  Inability  to  obtain  distribution 
of  their  products  on  a  fair  and  equitable 
basis.  Comment,  pp.  4-5. 
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American  Maize  further  states  that  Hava- 
tampa has  acknowledged  that  the  distribu- 
tion of  candy  and  the  distribution  of  cigars 
go  hand  in  hand.  It  anticipates  that  Hava- 
tampa wIU  devote  its  efforts  to  the  sale  of 
Culbro  cigars  and  will  also  develop,  through 
preferential  emphasis,  the  sales  of  some 
other  competing  candy  company,  perhaps 
even  one  belonging  to  Culbro.  at  the  ex- 
pense of  sales  of  Swisher  cigars  and  Boyer 
candies.  Comment,  pp.  6-7. 

Resjmnse 

Most  of. the  statements  of  American  Maize 
concern  products  other  than  cigars,  wMch 
are  not  a  part  of  this  lawsuit.  The  govern- 
ment's theory  of  the  case  and  its  proof  have 
been  limited  to  the  effects  of  the  transac- 
tion on  competiton  in  the  cigar  industry. 
The  complaint  made  no  reference  to  snuff, 
chewing  tobacco,  candy  or  small  appliances. 
All  discovery  was  concerned  exclusively 
with  cigars. 

Prior  to  fUing  the  complaint  the  govern- 
ment was  aware  of  the  fact  that  Culbro 
manufactures  products  other  than  cigars, 
and  that  some  of  these  products  are  distrib- 
uted through  Havatampa.  After  considering 
factors  such  as  the  doUar  sales  of  Culbro 
and  Havatampa  in  each  product  line,  the 
physical  characteristics  of  the  products,  the 
structure  of  the  industries,  distribution  pat- 
terns, and  brand  loyalties,  it  was  our  opin- 
ion that  the  anticipated  effects  of  the  trans- 
action on  products  other  than  cigars  did  not 
warrant  a  challenge  under  Section  7  of  the 
Clayton  Act. 

Although  there  is  no  specific  relief  in  the 
proposed  decree  concerning  those  products, 
some  provisions  of  the  decree  do  provide 
protection  to  manufacturers  of  non-cigar 
products  as  well  as  to  cigar  manufacturers. 
For  example.  If  Havatampa  fails  to  divest  its 
cigar  manufacturing  business  within  18 
months.  Section  VII  of  the  decree  wiU  re- 
quire Culbro  to  seU  its  debt  and  equity  in- 
terest in  Havatampa  within  120  days.  In  this 
event,  there  wUl  be  no  vertical  relationship 
in  any  product  area.  If  Havatampa  does 
divest,  Section  XI  of  the  decree  wiU  limit 
C^ilbro  to  a  minority  ownership  position  in 
Havatampa  for  at  least  five  years.  Because 
the  business  interests  of  Havatampa  will  not 
be  identical  with  those  of  cnilbro.  this  provi- 
sion wUl  protect  manufsicturers  of  aU  prod- 
ucts distributed  by  HavatanTpa>against  the 
misuse  by  Culbro  of  Havatampa Vt>ower  as 
a  distributor.  ' 

As  for  the  statement  of  American  Maize 
that  Culbro  could  influence  the  policies  of 
Havatampa  regarding  acceptance  or  rejec- 
tion of  new  products  or  promotions,  Culbro 
would  not  be  motivated  to  do  so  unless  it 
could  benefit  from  the  resulting  policies.  If 
Havatampa  does  not  promote  cigars  or  re- 
jects new  products,  its  total  cigar  sales  may 
faU.  Culbro  cannot  increase  its  own  dollar 
sales  of  cigars  through  Havatampa  unless 
Havatampa  increases  its  total  sales  of  cigars. 

B.  Adequacy  of  Section  IX  of  the  Proposed 
Pinal  Judgment 

Comment 

American  Maize  criticizes  the  adequacy  of 
Section  IX  of  the  proposed  decree,  as  fol- 
lows: 

"Specfically,  the  12.9%  share  of  doUar 
cigar  purchases,  or  $2,790,327  (whichever  is 
greater),  would  provide  Cnubro  with  the  op- 
portunity to  increase  its  emphasis  on  direct 
customer  sales  in  Havatampa  distribution 
areas  while  maintaining  a  comfortably  pro- 
tected   volume    position    in    Havatampa. 
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Culbro  could  also  elect  to  use  the  flexibUity 
inherent  in  such  a  broad  limitation  to  place 
intense  competitive  pressure  in  selective  Ha- 
vatampa markets  and  locations,  and  against 
specific  competitors.  This  would  be  particu- 
larly true  relative  to  any  martcets  where 
other  Culbro  controlled  distributors  could 
pick  up  Culbro  cigar  volume  which  was 
being  shifted  out  of  the  Havatampa 
system."  Comment,  p.  7. 

Response 

Section  IX(A)(3)  of  the  proposed  decree 
provides  that  any  CXilbro  cigars  sold 
through  the  efforts  of  Havatampa  must  iJe 
counted  against  the  annual  maximum  dollar 
amount  of  permissible  purchases  of  Culbro 
cigars  by  Havatampa  to  the  same  extent  as 
if  the  sales  had  been  made  to  Havatampa, 
The  proposed  decree  does  not  limit  Culbro's 
direct  sales  in  the  Havatampa  distribution 
areas  if  independently  made,  but  it  does 
insure  that  Culbro  cannot  use  of  its  owner- 
ship of  Havatampa  to  increase  its  direct 
sales. 

Under  the  proposed  decree  Havatampa 
could  concentrate  its  sales  of  C^ulbro  cigars 
in  certain  Havatampa  markets  and  loca- 
tions. However,  if  it  does  this,  it  would  then 
have  to  limit  its  distribution  of  Culbro 
cigars  in  the  other  markets  it  serves  in  order 
to  avoid  exceeding  its  maximum  permissible 
purchases  of  Culbro  cigars. 

The  sUtement  by  American  Maize  that 
the  proposed  judgment  could  result  in  a 
shift  of  Culbro  cigar  volume  from  the  Hava- 
tampa system  to  Culbro  controlled  distribu- 
tors is  incorrect.  There  is  no  geographic 
overlap  between  the  areas  served  by  the  Ha- 
vatampa wholesale  houses  and  those  served 
by  the  wholesalers  owned  by  Culbro.  Whole- 
saling of  cigars  is  a  local  business.  The  vast 
majority  of  customers  who  purchase  cigars 
from  the  Havatampa  wholesale  houses 
could  not  be  served  from  the  remote  Chilbro 
locations.  Moreover,  any  shifting  of  custom- 
er accounts  from  Havatampa  to  Culbro 
would  lead  to  a  reduction  in  the  dollar 
amount  of  Culbro  cigars  that  could  be  pur- 
chased by  Havatampa,  as  provided  in  Sec- 
tion IX(A)(3). 

The  government  was  concerned  that  (Cul- 
bro's ownership  interest  in  Havatampa 
could  be  used  to  discriminate  against  specif- 
ic cigar  competitors.  As  noted  in  the  com- 
petitive impact  statement,  the  government 
initiaUy  proposed  a  clause  prohibiting  dis- 
crimination by  Havatampa  in  its  distribu- 
tion of  non-CI^Jlbro  cigars.  This  proposal  was 
withdrawn  after  further  consideration  of 
the  difficulties  of  drafting  and  enforcing 
such  a  provision.  The  judgment  was 
strengthened  in  other  areas,  especially  Sec- 
tions IX  and  XI,  to  provide  protection 
against  this  possibility. 

Under  the  proposed  decree  Culbro  could 
attempt  to  increase  its  sales  through  inde- 
pendent wholesalers  in  the  areas  served  by 
the  Havatampa  warehouses.  The  evidence 
available  to  the  government  indicates  that 
in  some  of  the  areas  served  by  Havatampa 
there  are  relatively  few  or  no  competing 
wholesalers  who  distribute  cigars.  To  the 
extent  that  Culbro  wishes  to  distribute  its 
cigars  through  wholesalers  other  than  Ha- 
vatampa in  those  areas,  it  will  have  to  devel- 
op new  wholesalers  or  strengthen  the  exist- 
ing ones.  Other  cigar  manufacturers  may 
then  benefit  by  having  the  same  alterna- 
tives available  for  distribution  of  their  prod- 
ucts. 
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C.  Addilional  Provisions  Proposed  by  Ameri- 
can Maise  for  Inclusion  in  the  Final  Judg- 
ment 

Cotnjficnt 

American  Maize  proposes  that  three  addi- 
tional provisions  be  included  in  the  Judg- 
ment. First,  it  suggests  a  provision  preclud- 
ing Culbro  from  any  direct  sales  of  its  own 
products  to  Havatampa  customers  except  to 
the  extent  and  within  the  monetary  limita- 
tions that  such  sales  were  made  prior  to 
June  of  1977.  Second,  it  suggests  the  inclu- 
sion of  enforceable  assurances  that  Culbro 
would  not  be  permitted  to  influnce  Hava- 
tampa s  efforts  in  any  way  which  would  pro- 
vide preferential  treatment  for  Culbro  prod- 
ucts or  products  of  companies  in  which 
Culbro  has  a  financial  interest.  Third, 
American  Maize  suggests  a  prohibition 
against  any  further  acquisition  by  Culbro  of 
distribution  organizations  engaged  in  the 
same  general  lines  of  business  now  pursued 
by  Havatampa.  Metropolitan  Tobacco,  and 
Flaks.  Comment,  pp.  7,  9. 

Response 

The  three  provisions  suggested  by  Ameri- 
can Maize  are  unnecessary  to  accomplish  ef- 
fective relief  in  this  case.  To  the  extent  they 
apply  to  products  other  than  cigars,  they  go 
beyond  the  scope  of  this  lawsuit. 

The  first  provision  would  limit  Culbro's 
direct  sales  to  customers  of  Havatampa.  If 
the  increase  resulted  from  the  efforts  of  Ha- 
vatampa, Sections  IX(A)  <2)  and  (3)  of  the 
proposed  decree  would  control.  The  pro- 
posed decree  would  not  bar  an  increase 
which  resulted  solely  from  Culbro's  own  ef- 
forts. A  provision  that  restricts  Culbro's  at- 
tempts to  increase  its  cigar  sales  by  its  own 
efforts  in  ways  unrelated  to  its  ownership  of 
Havatampa  would  lessen  comcietition  in  the 
cigar  market,  not  increase  it. 

The  second  suggested  provision  would  pro- 
hibit Havatampa  from  favoring  Culbro 
products.  Insofar  as  this  applies  to  cigars, 
the  proposed  decree  accomplishes  the  same 
result.  Neither  Havatampa  nor  Culbro  can 
benefit  from  any  preference  shown  by  Ha- 
vatampa for  Culbro  cigars  l)ecause  the  judg- 
ment places  a  ceiling  on  Havaiampa's  sales 
of  Culbro  cigars. 

American  Maize's  third  proposal  seeks  a 
prohibition  on  any  further  acquisition  of 
distributors  by  Culbro.  While  nothing  in  the 
decree  prohibits  any  further  acquisition  by 
Culbro,  nothing  prevents  the  government 
from  challenging  any  acquisition  of  a  dis- 
tributor made  by  Culbro  in  the  future.  The 
government  would  challenge  any  future  ac- 
quisition if  the  facts  indicate  a  violation  of 
the  antitnist  laws. 

III.  ENTBY  OF  THE  PROPOSED  FINAL  JUDGllENT 
IS  IN  THE  PUBLIC  INTEREST 

Substantial  competitive  benefits  will  be 
achieved  if  this  judgment  is  entered.  In  the 
past.  Havatampa,  as  a  distributor,  favored 
the  cigars  it  manufactured.  In  1977  it  pur- 
Chased  approximately  $6.5  million  of  Hava- 
tampa cigars,  which  constituted  22%  of  its 
total  cigar  purchases.  The  divestiture  of  the 
Havatampa  cigar  business  provided  for  in 
the  proposed  decree  will  end  this  vertical  re- 
lationship. After  a  brief  transition  period, 
'Havatampa  will  have  no  further  Incentive  to 
favor  Havatampa  cigars.  The  maximum 
foreclosure  which  could  occur  under  the 
proposed  decree  is  12.9%  of  Havatampa's 
total  cigar  sales,  or  $2,790,327,  whichever  is 
Rreater.  Havatampa  may  therefore  be  ex- 
pected to  devote  its  distribution  efforts  to 
the  cigar  business  on  a  more  equitable  basis 
than  it  has  in  the  past.  * 


ifoncES 

Further,  if  Cuttiro  wishes  to  sell  more 
cigars  in  the  areaa  served  by  the  Havatampa 
distribution  houses  than  it  is  permitted  to 
sell  through  Hava  Ampa  under  the  proposed 
Judgment,  Culbro  must  use  alternative  dis- 
tribution channel;.  If  it  uses  or  develops 
otlier  wholesalers  In  the  Havatampa  market 
areas,  it  wUl  strer  gthen  competition  among 
wholesalers  and  w  11  provide  stronger  whole- 
sale outlets  which  can  also  be  used  by  com- 
peting cigar  manu  acturers. 

For  the  reasons  stated  above  and  in  the 
previously-filed  osmpetltive  impact  state- 
ment, the  govemi  lent  submits  that  entry  of 
the  proposed  fina|  judgment  is  in  the  public 
interest. 

E>ated:  June  21.  l978. 

Respectfully  sul  mitted. 

Alan  L  Marx. 
Stevea  C.  Douse, 
Hznr'vIvan  Waceningen, 

Attorneys, 
Department  of  Justice. 


Gerald  A.  CONNEip., 
Chief.  General 
partment    of   J 
Building.    11  Ih 
Avenue  NW.. 

Re  United  States 
aL,  77  Civ. 
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Dear  Mr. 
client.  American 
liver  herewith  a 
proposed  Final 
matter. 


Very  truly  your 


Attachment 

June  8,  1978. 
,  Esq., 
LMigation  Section,  U.S.  De- 
istice.    Room    8313,    Star 
Street  and  Pennsylvania 
W^shinffton,  D.C.  20530 

V.  Culbro  Corporation,  ei 


ConitEU.: 


On   behalf   of   our 

1  daize-Products  Co.,  we  de- 

<  :omment  addressed  to  the 

Judgment    in    the    above 


COMMENT  OF 
THE    PROPOSED 


amkr1< 

SED    lit 


Dosalb  G.  UcCabk. 

June  8,  1978. 


|CAN  maize-products  CO.  TO 
NAL    JUDGMENT    TO    BB    EX- 


ECUTED    BETWEE|r 
AMERICA      AND 


THE 
(fULBRO 


CORP.. 
CORP. 


HAVATAM  >A     HOLDING     CO..     AND     HAV 


UNITED 
CORP., 


STATES     OF 
HAVATAMPA 


On  June  28.  ]  977,  the  plaintiff  in  the 
above  captioned  iction.  The  United  States 
of  America.  fUedjits  complaint  against  the 
above  defendants  in  anticipation  of  the  ac- 
quisition by  Culbfo  of  a  percentage  interest 
in  Havatampa.  At  the  time  of  the  proposed 
acquisition.  Hava^mpa  was  the  largest  dis- 
tributor of  cigara  in  the  United  States  and 
the  sixth  largest  manufactm-er  of  cigars. 
Culbro  was  the  ^ird  largest  distributor  of 
cigars  and  the  second  largest  manufacturer 
of  cigars. ' 

The  Govemmetit  first  proceeded  with  an 
application  for  a  preliminary  injunction 
which  applicatioa  was  denied  after  a  hear- 
ing by  the  Couit  for  the  primary  reason 
that  the  parties  jhad  entered  into  a  "hold 
separate"  order  ^thereby  the  assets  of  Hava- 
tampa would  be  legregated  and  not  consoli- 
dated with  the  a^ets  of  Ctilbro  until  after  a 
determination  oni  the  ultimate  request  for  a 
permanent  injunction.  Subsequent  to  the 
conclusion  of  th|s  hearing,  the  parties  en- 
tered into  a  proposed  Stipulation  which  pro- 
vides for  the  completion  of  the  transaction 
and  incorporates  purported  safeguards  with 
respect  to  the  operation  of  the  Havatampa 
Corp.  in  the  fu|ure.  The  proposed  settle- 
ment requires  ttjat  Havatampa  divest  itself 
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of  its  dgmr  manfafactiirlm  capabilities 
within  18  months  lifter  the  entry  of  the 
Pinal  Judgment.  Tcis  aspect  of  the  pro- 
posed Pinal  Judgment  resolves  the  horizon- 
tal antitrust  problems  created  by  the  con- 
solidation of  CuIbW),  the  second  largest 
manufacturer  of  dg»rs.  and  Havatampa,  the 
sixth  largest  manufacturer  of  cigEirs.  but 
does  not  resolve  the  vertical  antitrust  prob- 
lems associated  with  the  third  largest  dis- 
tributor organizatio  [1  (Culbro)  becoming  a 
part  owner  of  the  largest  distributor  (Hava- 
tampa). 

American  Maize-Products  Co.  ('-'American 
Maize")  on  behalf  <if  its  subsidiary  Jno  H. 
Swisher  &  Son.  Inc.  contends  that  competi- 
tion in  the  tobacco  md  related  products  in- 
dustries will  be  retiuced  and  the  entry  of 
new  manufacturers  precluded  if  Culbro  is 
permitted  to  purchase  a  significant  owner- 
ship position  in  the  Havatampa  distribution 
organization.  Further,  American  Maize  be- 
lieves that  competKi  on  in  product  categories 
other  than  tobacco  and  related  lines  may 
also  be  injured  or  pi>tential!y  injured  to  the 
degree  that  Culbro  low  manufactures  and/ 
or  markets  such  pro  lucts,  or  may  elect  to  do 
so  in  the  future.  Finally,  American  Maize  is 
of  the  opinion  that  the  covenants  extracted 
from  Havatampa  ard  Culbro  as  part  of  the 
Proposed  Settlement  with  respect  to  limita- 
tfons  on  Havatamps  "s  sales  of  Culbro  cigars 
are  so  deficient  as  tc  be  meaningless. 

One  objective  of  Jbis  lawsuit  was  to  pre- 
serve a  distributionj  system  designed  to  be 
fair  to  all  competitor  The  Government  has 
recognized  the  power  of  distributors  to  in- 
fluence market  position  by  "the  degree  of 
distribution,  promotion,  and  service  they 
provide  to  various  kr^n<ls  of  cigars."  (Com- 
petitive Impact  Slaiement.  p.  4.)  Yet.  it  is 
DOW  presenting  for  approval  an  agreement 
that  gives  one  competitor  a  policy  innuenc- 
Ing  role  in  the  largest  distributor  in  the 
business.  In  effect^  Culbro  could  propose 
and  influence  the  astablishment  of  policies 
that  would  determine  the  acceptance  or  re- 
jection of  any  new  products  or  promotions 
that  other  manufacturers/marketers  would 
attempt  to  sell  to  Hkvatampa. 

The  problem  quite  simply  is  that  Culbro 
will  have  a  large  influence  in  the  way  cigars 
and  other  related  oroducts  are  sold  by  Ha- 
vatampa in  Swisher's  primary  marketing 
area.  'We  believe  tins  influence  will  be  sub- 
stantial and  will  possibly  dominate  the  Ha- 
vatampa operation  in  view  of  the  fact  that 
Culbro  will  be  the  only  member  of  the  Op- 
penheimer  Group  Having  knowledge  of  the 
tobacco  distribution  proeess  and  also  an  or- 
ganization which  currently  owns  and  oper- 
ates other  large  tobacco  distribution  compa- 
nies (Metropolitan  Tobacco  Co.  in  New 
York  City.  New  Jersey,  and  upstate  New 
York;  and  Flaks  in  Denver).  Allowing 
Culbro  to  acquire  a  significant  ownership 
position  in  Havataiapa  is  comparable  to  per- 
mitting a  large  manufacturer/marketer  of 
food  or  household  products  to  acquire  a 
dominant  factor  i*  the  wholesale  and/or 
retaU  distribution  0f  those  products.  In  our 
Judgment,  such  an  Mquisition  would  not  be 
permitted  on  anticompetitive  grounds,  and 
we  feel  the  same  ^gic  should  apply  with 
regard  to  Culbro's  involvement  with  Hava- 
tampa. I 

As  noted  above,  jl^merican  Maize  believes 
that  competition  in  product  categories  other 
than  cigars  may  also  be  injured  if  this  acqui- 
sition is  approved  In  its  present  form.  The 
Annual  Report  mofrt  recently  published  by 
Culbro  indicates  that  the  sale  of  cigars 
alone  is  not  in  fact;  the  true  test  or  the  true 
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criteria  in  determining  the  significance  of 
the    proposed    acquisition.    According    to 
Culbro.  smokeless  tobacco— snuff  and  chew- 
ing tobacco— is  the  fastest  growing  segment 
of  the  tobacco  industry.  Culbro  proceeds  to 
sUte  that  its  objective  is  to  enlarge  its  pres- 
ence in  this  market  and  that  its  plans  call 
for  broader  market  penetration  during  1978. 
The  manufacture  and  sale  of  cigars  is  obvi- 
ously only  one  aspect  of  the  operations  con- 
ducted by  Culbro.  As  pointed  out  by  Culbro. 
It  is  not  even  the  most  profitable  aspect  of 
its  operation  at  this  point  in  time.  CiUbro 
intends  to  concentrate  its  efforts  on  domi- 
nating the  market  for  smokeless  tobacco. 
The  proposed   Final  Judgment   places   no 
limitations  on  Havatampa's  ability  as  a  dis- 
tributor to  enhance  the  market  position  of 
the  smokeless  tobacco  products  of  Culbro. 
As  a  distributor.  Havatampa  will  have  the 
opportunity  to  determine  in  the  stores  it 
services  the  retail  shelf  positions  and  fac- 
ings, and  promotional  displays  that  would 
be  furnished  to  each  of  the  various  manu- 
facturers of  smokeless  tobacco.  Under  the 
proposed  Final  Judgment,  Havatampa  can 
concentrate    its    efforts    with    respect    to 
smokeless  tobacco  exclusively  to  the  advan- 
tage of  Culbro  and  to  the  detriment  of  every 
other  competing  manufacturer  In  the  indus- 
try, whether  in  the  cigar  business  or  not.  By 
permitting   Culbro   to   have   dominance   in 
this  very  important  and  expanding  field,  the 
Court  is  in  effect  approving  Culbro's  right 
to  dominate  and  control  the  entire  smoke- 
less tobacco  industry  in  the  Havatampa  dis- 
tribution  area.   Also,    the   proposed   Final 
Judgment  offers  such  monopolistic  benefits 
to  Culbro  with  respect  to  the  distribution  of 
its  cigar  related  products  such  as  chewing 
tobacco,  snuff  and  other  accessories  that  it 
will  sufficiently  discourage  other  manufac- 
turers with  the  capability  of  Jobiing  in  these 
fields  from  going  forward  for  fear  of  their 
inability  to  obtain  a  distributor  who  will  in 
fact  function  for  them  on  a  fair  and  equita- 
ble basis.  Absent  Culbro's  interest  in  Hava- 
tampa. these  companies  would  have  looked 
to  Havatampa.  the  largest  cigar  distributor, 
for  marketing  assistance  in  these  areas.  It  is 
submitted  that  It  was  not  the  intention  of 
the  United  States  to  permit  such  a  monopo- 
ly to  exist  when  it  commenced  this  lawsuit 
and  that  the  Government  inadvertently  lost 
sight  of  this  obvious  problem  in  first  offer- 
ing to  enter  into  the  proposed  Final  Judg- 
ment. 

The  third  illustration  of  the  deficiencies 
of  the  Proposed  Settlement  was  highlighted 
by  Havatampa  in  its  Proxy  Statement 
issued  in  connection  with  the  annual  meet- 
ing held  on  June  28.  1977.  In  that  document, 
Havatampa  acknowledged  that  it  has  com- 
menced the  practice  of  servicing  all  of  the 
needs  of  retailers  in  certain  product  groups. 
It  pointed  out  that  such  product  groups  at 
the  present  time  include  candy,  tobacco  ac- 
cessories and  small  appliances.  The  Proxy 
Statement  indicated  that  the  Company  has 
enjoyed  initial  success  with  this  method  of 
merchandising  and  expects  to  expand  it  in 
the  future. 

Swisher,  one  division  of  American  Maize, 
is  a  company  that  manufactures  cigars. 
Boyer  Bros.,  a  candy  manufacturer,  is  an- 
other sut>sidiary  of  the  same  parent  corpo- 
ration. Havatampa  has  now  acknowledged 
that  the  distribution  of  candy  and  the  dis- 
tribution of  cigars  go  hand  in  hand.  In  a  sit- 
uation such  as  this,  where  the  sale  of  Swish- 
er cigars  and  Boyer  candies  would  go  hand 
in  hand,  it  is  anticipated  that  Havatampa.  in 
devoting  its  efforts  in  the  sale  of  Culbro 
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cigars,  will  also  develop,  through  preferen- 
tial emphasis,  the  sales  of  some  other  com- 
peting candy  company,  perhaps  even  one 
belonging  to  Culbro.  To  a  diversified  compa- 
ny such  as  American  Maize,  such  conduct 
would  have  a  significant  adverse  economic 
impact. 

While  American  Maize  is  fundamentally 
opposed  to  any  involvement  of  the  Culbro 
Co.  in  the  Havatampa  business,  it  also  finds 
fault  with  the  competitive  "safeguards"  pro- 
posed in  the  settlement.  Specifically,  the 
12.9  percent  share  of  dollar  cigar  purchases, 
or  $2,790,327  (whichever  is  greater),  would 
provide  Culbro  with  the  opportunity  to  in- 
crease its  emphasis  on  direct  customer  sales 
in  Havatampa  distribution  areas  while 
maintaining  a  comfortably  protected 
volume  positon  in  Havatampa.  Culbro  could 
also  elect  to  use  the  nexibllity  inherent  in 
such  a  broad  limitation  to  place  intense 
competitive  pressure  in  selective  Havatampa 
markets  and  locations,  and  against  specific 
competitors.  This  would  be  particularly  true 
relative  to  any  markets  where  other  Chilbro 
controlled  distributors  could  pick  up  Culbro 
cigar  volume  which  was  being  shifted  out  of 
the  Havatampa  system. 

In  summary,   American   Maize  contends 
that  it  would  be  anticompetitive  to  allow 
the  Culbro  Co.  to  acquire  an  interest  in  Ha- 
vatampa. Should  Culbro  be  allowed  to  make 
this   acquisition,    however,   more   stringent 
safeguards  seem  necessary  to  preserve  even 
just  a  reasonable  chance  of  equity  in  the 
competitive  marketplace.  In  addition  to  the 
existing  safeguards,  for  example,  another 
logical    limitation    would    be    to    preclude 
Culbro  from  any  direct  sales  of  its  own 
products  to  Havatampa  customers  except  to 
the  extent  and  within  the  monetary  limita- 
tions that  such  sales  were  being  made  prior 
to  June  1977.  Also,  it  would  seem  highly  de- 
sirable to  provide   enforceable   assurances 
that  Culbro  would  not  be  permitted  to  influ- 
ence Havatampa  efforts  in  any  ways  which 
would  provide   preferential   treatment  for 
Culbro  products  or  products  of  companies  in 
which  Culbro  has  a  financial  Interest.  Oth- 
erwise, Havatampa  can  develop  the  market 
for  Culbro  and  then  leave  that  market  to  be 
serviced  either  directly  by  Culbro  or  by  one 
of  its  other  distributors  so  as  not  to  run  into 
conflict   with    the    percentage    restrictions 
contained  in  the  proposed  Final  Judgment, 
to   the   obvious   detriment   of   other   cigar 
manufacturers.     Finally,     and     recognizing 
Culbro's  already  important  position  in  the 
distributor  business,  it  would  seem  reason- 
able to  prohibit  any  further  acquisitions  by 
Culbro  of  distributor  organizations  engaged 
in  the  same  general  lines  of  business  now 
pursued  by  Havatampa,  Metropolitan  To- 
bacco, and  Flaks. 

For  each  of  these  reasons  it  is  respectfully 
submitted  that  the  proposed  Final  Judg- 
ment is  not  only  deficient  but  in  fact  pro- 
vides a  legal  framework  which  can  be  uti- 
lized by  both  Havatampa  and  CUbro  to  the 
detriment  of  all  cigar  manufacturers, 
smokeless  tobacco  manufacturers  and  var- 
ious other  industries  in  this  country  in  obvi- 
ous violation  of  the  antitrust  laws. 

WnxiAM  E.  Rawlincs, 
President, 
American  Maize-Products  Co. 

[PR  Doc.  78-18176  Piled  6-29-78:  8:45  am] 
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Low  EnforcMMiit  Assistance  AdminiitrafiM 

NATIONAl  ADVISORY  COMMITTEE  FO«  JUVE- 
NILE  JUSTICE  AND  DEUNQUENCY  PtEVEN- 
nON 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion (the  Committee)  will  meet  Tues- 
day, Wednesday.  Thursday  and 
Friday,  July  11,  12,  13,  and  14,  1978,  at 
the  Hilton  Plaza  Inn  in  Kansas  City, 
Mo.  The  meeting  will  be  open  to  the 
public. 

On  Tuesday,  July  11,  the  Executive 
Committee  will  meet  at  7  p.m.  On 
Wednesday,  July  12,  the  fuU  Commit- 
tee is  scheduled  to  convene  at  9  a.m. 
The  session  will  include  the  Introduc- 
tion of  members.  Executive  Committee 
report,  and  orientation  and  review  of 
Committee  business  in  small  group 
sessions.  Following  a  12  noon  execu- 
tive session  luncheon,  the  ConMnittee 
will  reconvene  at  1:30  p.m.  The  session 
wUl  include  a  report  by  the  Adminis- 
trator of  the  Office  of  JuvenUe  Justice 
and  I>elinquency  Prevention,  and  a 
report  on  the  first  national  meeting  of 
State  Juvenile  Justice  and  Delinquen- 
cy Prevention  Advisory  Groups. 

On  Thursday,  July  13,  the  Commit- 
tee will  reconvene  at  9  a.m.  The  ses- 
sion will  include  presentations  by  rep- 
resentatives from  the  State  Juvenile 
Justice  and  Delinquency  Prevention 
Advisory  Groups  of  Iowa,  Kansas,  Mis- 
souri, and  Nebraska  on  their  progress 
in  implementing  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  Fol- 
lowing a  12  noon  limcheon  recess,  the 
Committee  will  reconvene  at  1  p.m. 
The  activities  will  include  a  presenta- 
tion by  Dr.  Karl  Menninger,  the  Vil- 
lage Inc.;  a  panel  discussion  on  the 
Federal  Perspective  of  Juvenile  Justice 
and  Delinquency  Prevention:  and 
public  commentary. 

On  Friday.  July  14,  the  full  Commit- 
tee will  reconvene  at  9  a.m.  for  a  brief 
review  of  their  workplan  and  then 
break  into  small  workplan  develop- 
ment discussion  groups.  The  Commit- 
tee will  reconvene  in  plenary  session  at 
12  noon  for  assignments,  resolutions, 
and  other  business.  The  Committee 
meeting  is  scheduled  to  adjourn  at 
12:30  p.m. 

For  further  information,  contact  Mr. 
John  M.  Rector,  Administrator,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Law  EInforcement  Assist- 
ance Administration,  Department  of 
Justice.  633  Indiana  Avenue  NW.. 
Washington,  D.C.  20531. 

Dated:  June  26. 1978. 

John  M.  Rector. 
Administrator,  Of/ice  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[PR  Doc.  78-18177  PUed  6-29-78;  8:45  am] 
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OtlMINAL  MTHUGENCE  SYSTEMS  OPEKATING 
POUOCS 

Adoption  of  RimI  PoKcy  Standards 

AGENCY:  Law  Enforcement  Assist- 
ance Administration.  Justice. 

ACTION:  Adoption  of  Pinal  PoUcy 
Standards. 

SUMMARY:  LEAA  is  adopting  fund- 
ing and  operating  principles  for  LEAA 
Discretionary  Funded  Intelligence 
Systems.  The  Operating  Principles 
(sec.  I)  are  to  be  followed  in  all  discre- 
tionary grants  awarded  involving  the 
collection  and  exchange  of  intelligence 
information.  Sections  II  and  III  deal 
specifically  with  the  funding  of  intelli- 
gence systems  and  set  forth  the  fund- 
ing criteria  and  internal  LEAA  moni- 
toring and  audit  procedures  for  such 
grants. 

EFFECTIVE  DATE:  Jime  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  J.  Madden.  General  Coun- 
sel. LEAA.  202-376-3691. 

SUPPLEMtlNTAL  INFORMATION: 
On  February  8.  1978.  LEAA  published 
in  the  Federal  Register  proposed 
funding  and  operating  principles  for 
LEAA  Discretionary  Funded  Intelli- 
gence Systems.  The  public  was  invited 
to  comment.  Responses  were  received 
from  various  organizations.  State  gov- 
ernments, and  individuals.  Most  of  the 
comments  reflected  a  concern  that 
strict  controls  be  adopted  to  prevent 
infringement  upon  constitutionally 
protected  political  activities.  The 
guidelines  in  section  I.B.  have,  accord- 
ingly, been  revised  to  more  fully  ad- 
dress this  concern. 

Other  commenters  were  concerned 
that  the  collection  and  maintenance  of 
intelligence  information  should  only 
be  triggered  by  a  reasonable  suspicion 
that  an  individual  is  involved  in  crimi- 
nal activity.  The  language  in  section 
l.A.  has,  therefore,  been  revised  to  re- 
quire this  criteria  as  a  basis  for  collec- 
tion and  maintenance  of  intelligence 
information. 

These  operating  principles  are  effec- 
tive immediately;  however,  where  a 
system  is  presently  being  funded  by 
LEAA  and  needs  an  additional  period 
of  time  to  come  into  compliance  or 
seek  funds  from  other  sources,  the  Ad- 
ministrator, for  good  cause,  may 
extend  the  period  for  compliance  by  6 
months. 

A  number  of  commenters  asked  that 
the  term  "need  to  know/right  to 
know"  be  further  defined.  This  con- 
cept "need  to  know/right  to  know" 
has  an  understood  meaning  to  the  law 
enfwcement  communitsr,  it  would 
therefore,  be  ini^ipropriate  to  redefine 
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the  phrase.  In'  general,  the  phrase 
means  that  a  cfiminal  Justice  official 
requesting  accesfe  to  an  intelligence  file 
must  establish  that  he  is  conducting 
an  investigation  pui^uant  to  his  offi- 
cial duties  and  that  he  needs  the  infor- 
mation in  connection  with  the  investi- 
gation. The  word  "official"  has  been 
added  before  "law  enforcement" 
therefore,  in  order  to  onphaslze  that 
information  must  be  required  for  au- 
thorized purpoaies.  Changes  were  also 
made  to  require  that  dissemination 
logs  be  kept  aril  that  recipient  agen- 
cies be  advisee^  of  changes  to  files 
being  maintained. 

A  mmiber  of  conuneinters  appeared 
to  view  the  guidelines  as  proposing  to 
create  a  national  data  bank.  In  fact, 
this  is  not  the  Intention  of  the  gxilde- 
lines.  LEAA  has  awarded  grants  for  in- 
telligence gathering  pursuant  to  a 
statutory  mandate  which  required 
that  special  emphasis  was  to  be  given 
to  intelligence  operations  designed  to 
expose  organized  crime  and  contrdl 
civil  disorders.  (The  civil  disorder  pro- 
vision was  removed  from  the  statute  in 
1976.)  The  purpose  of  the  guidelines  is 
to  establish  LEAA  policy  to  ensure 
that  grants  fo*  intelligence  activities 
are  not  used  in  violation  of  the  privacy 
and  political  rights  of  citizens.  It  is  be- 
lieved that  by  tightening  the  proyj- 
sions  dealing  With  the  first  amend- 
ment rights  as  suggested  by  a  number 
of  conmienterf.  this  policy  is  now 
firmly  established. 

While  these  guidelines  presently 
apply  to  discretionary  grants  awarded 
directly  by  LEAA,  it  is  strongly  en- 
couraged that  state  and  local  govern- 
ments, awarditig  grants  under  the 
block  grant  program,  adopt  these  or 
similar  policy  giiidellnes. 
I 

B^CKGROUXB 

LEAA  recognizes  that  certain  crimi- 
nal activities  including  but  not  limited 
to.  loan  sharing,  narcotics,  traffick- 
ing in  stolen  property,  gambling,  ex- 
tortion, smuggfling.  bribery,  and  cor- 
ruption of  public  officials  often  in- 
volve some  de^ee  of  regular  coordina- 
tion and  permanent  organization  in- 
volving a  large  number  of  participants 
over  a  broad  geographical  area.  The 
exposure  of  such  ongoing  networks  of 
criminal  activ^y  can  be  aided  by  the 
pooling  of  inf<^rmation  about  such  ac- 
tivities. In  recognition  of  the  fact, 
however,  that  the  collection  and  ex- 
change of  intelligence  data  necessary 
to  support  coi^trol  of  serioiis  criminal 
activity  may  represent  potential 
threats  to  the  privacy  of  individuals  to 
whom  such  data  relates,  the  following 
LEAA  policies  shall  be  applicatde  to 
all  projects  in  which  LEAA  discretion- 
ary funds  are  to  be  used  for  the  collec- 
tion and  exchange  of  intelligence  data. 
As  used  in  these  policies,  "Intellience 
Systems"  means  the  arrangements, 
equipment,  faciUties.  and  procedures 


used  for  the  con  imOng  storage,  ex- 
change and  analy:  is  of  criminal  Intelli- 
gence data,  howfver.  the  term  does 
not  include  modui  operandi  files:  'In- 
terjurisdictional Intelligence  Systems' 
means  those  systems  for  the  continu- 
ing exchange  of  criminal  tntelMgence 
data  between  local,  county,  or  larger 
political  subdivisions,  induifing  the  ex- 
change of  data  b^ween  State  or  local 
agencies  and  units  of  the  Federal  Gov- 
ernment, j 

I.  Operating  Priwciplbs  tor  LEAA— 

DiSCRBTIOHAR*  GRAMTS  IkVOLVUIO 
THE  COIXBCnOH  lAIVD  EXCHAMGE  OF  IX- 
TKLLIGSNCS  iHFOttHATIOH 

A.  Criminal  intelligence  informatkm 
concerning  an  individual  shall  be 
collcted  and  maintained  only  if  it  is 
reasonaUy  su8pe<^ted  that  the  Individ- 
ual is  involved  in  jcrimlnal  activity  and 
that  the  information  is  relevant  to 
that  criminal  act!  Tity. 

B.  No  records  sliall  be  maintained  or 
collected  about  political,  religious  or 
social  views,  assooiation  or  activities  of 
any  individual,  gaoup,  association,  cor- 
poration, business  or  partnership 
unless  such  information  directly  re- 
lates to  an  investigation  of  criminal  ac- 
tivities, and  there  are  reasonable 
groimds  to  suspept  the  subject  of  the 
information  is  oy  may  be  involved  in 
criminal  coaductJ 

C.  No  informaiion  whi<^  has  been 
obtained  in  viola^on  of  any  appUcabie 
Federal,  State  «-  local  law  or  ordi- 
nance shall  be  bicluded  in  any  crimi- 
nal intelligence  system. 

D.  Intelligence  information  shall  be 
disseminated  only  where  there  is  a 
need  to  know/right  to  know  the  data 
in  the  performapce  of  a  law  enforce- 
ment activity. 

E.  (1)  Except  4s  noted  in  (2)  below, 
intelligence  InfMmation  shall  be  dis- 
seminated only  to  other  law  enforce- 
ment authorities  who  shall  agree  to 

regarding     data 
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(1)  above  shall  not 
,tIon  of  an  assess- 

intelligence  informa- 
lent  officisd  or  to 

when  necessary, 

to  avoid  imminnit  danger  to  life  or 
property.  | 

F.  Agencies  maintaining  criminal  in- 
telligence data  sfiall  adopt  administra- 
tive, technical.:  and  irttysical  safe- 
guards (includiiig  audit  trails)  to 
insure  against  unauthorized  access 
and  against  intentional  or  uninten- 
tional damage.  A  written  record  indi- 
cating who  has  been  given  data,  reason 
for  release  and  OfaXe  of  emeik  dissemiBa- 
tion  outside  thet  aceocy  ia  to  be  k^>i. 
Information  diAU  be  labded  to  indi- 
cate levels  of  scMtivity.  levels  oi  eoB- 
fidence.  and  the  McHtfty  of  contrri 
agencies  and  officials.  Each  ageacy 


NOTICES 


28573 


must  establish  written  standards  for 
need  to  Icnow/right  to  luiow  under  sec- 
tion I.D.  above. 

'  G.  Periodic  review  shall  be  made,  no 
less  than  every  2  years,  to  assure  that 
all  information  which  Is  retained  has 
relevancy  and  importance.  Any  infor- 
mation retained  through  a  2-year  in- 
terval shall  reflect  name  of  reviewer, 
date  of  review,  and  explanation  of  de- 
cision to  retain.  Any  information 
which  is  misleading,  obsolete,  or  other- 
wise unreliable  must  be  destroyed  and 
recipient  agencies  advised  of  such 
changes. 

H.  If  automated  equipment  for  use 
in  connection  with  a  criminal  Intelli- 
gence system  Is  to  be  obtained  with 
funds  under  the  grant,  then: 

Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users;  and 

No  modifications  to  system  design 
shall  be  undertaken  without  prior 
LEAA  approval. 

I.  LEAA  shall  be  notified  prior  to  Ini- 
tiation of  formal  information  ex- 
change procedures  with  any  Federal. 
State,  regional,  or  other  information 
systems  not  indicated  in  the  grant  doc- 
uments as  initially  approved  at  time  of 
award. 

J.  Assiirances  shall  be  made  that 
there  will  be  no  purchase  or  use  in  the 
course  of  the  project  of  any  electronic, 
mechanical,  or  other  device  for  sur- 
veillance purposes  that  is  In  violation 
of  the  provisions  of  Title  III  of  Pub.  L. 
90-351,  as  amended,  or  any  applicable 
State  statute  related  to  wiretapping 
and  surveillance. 

K.  Assurances  shall  be  made  that 
there  shall  be  no  harassment  or  inter- 
ference with  any  lawful  political  activ- 
ities as  part  of  the  intelligence  oper- 
ation. 

L.  Sanctions  shall  be  adopted  to  con- 
trol unauthorized  access,  utilization, 
or  disclosure  of  information  contained 
in  the  system. 

II.  FCNOnTG  OUIDELIITES 

LEAA  shall  apply  the  following 
funding  guidelines  to  all  discretionary 
grant  applications,  the  principal  pur- 
pose of  which  is  the  fimding  of  intelli- 
gence systems.  Systems  shall  only  be 
funded  where  a  grantee  agrees  to 
adhere  to  the  principles  set  forth 
above  and  the  project  meets  the  fol- 
lowing criteria: 

A.  The  proposed  collection  and  ex- 
change of  data  has  been  coordinated 
with  and  will  support  ongoing  or  pro- 
posed investigatory  or  prosecutorial 
activities  relating  to  specific  areas  of 
criminal  activity. 

B.  The  areas  of  criminal  activity  in 
connection  with  which  intelligence 
data  are  to  be  utilized  represents  a  sig- 
nificant and  recognized  threat  to  the 
population  and:  (1)  is  either  undertak- 
en for  the  purpose  of  seeking  illegal 
power  or  profits  or  poses  a  threat  to 


the  life  and  property  of  citizens:  (2)  in- 
volves a  significant  degree  of  perma- 
nent criminal  organization:  and  (3)  is 
not  limited  to  one  jurisdiction. 

C.  Control  and  supervision  of  Infor- 
mation collection  and  dissemination 
will  be  retained  by  the  head  of  a  gov- 
ernmental agency  or  by  an  individual 
with  general  policymaking  authority 
who  has  been  expressly  deleigated  such 
control  and  supervision  by  the  head  of 
the  agency.  This  official  shall  certify 
in  writing  that  he  takes  full  responsi- 
bility and  will  be  accountable  for  the 
information  maintained  by  and  dis- 
seminated from  the  system  and  that 
the  operation  of  the  system  will  be  in 
compliance  with  the  standards  set 
forth  in  Section  I. 

Where  the  system  is  an  interjiuisdic- 
tional  system:  (1)  the  governmental 
agency  which  exercises  control  and  su- 
pervision over  the  operation  of  the 
system  shall  have  the  head  of  that 
agency  or  an  individual  with  general 
policymaking  authority  who  has  been 
expressly  delegated  such  control  and 
supervision  by  the  head  of  the  agency 
officially  responsible  and  accountable 
for  actions  taken  in  the  name  of  the 
joint  entity;  and  (2)  the  head  of  each 
member  agency  or  an  individual  with 
general  policymaking  authority  who 
has  been  expressly  delegated  such  con- 
trol and  supervision  by  the  head  of 
the  agency  shall  certify  in  writing  that 
he  takes  full  responsibility  and  will  be 
accountable  for  ensuring  that  the  In- 
formation transmitted  to  the  interjur- 
isdictional system  or  to  other  agencies 
will  be  in  compliance  with  the  stand- 
ards set  forth  in  section  I. 

D.  Intelligence  data  will  be  collected 
primarily  for  State  and  local  law  en- 
forcement efforts — exceptions  being 
made  only  for  cases  Involving  joint 
State-Federal  efforts. 

III.  Monitoring  and  Audit  of  Grants 
for  the  funoihg  of  intelligence 
Systems 

A.  Grants  for  the  funding  of  intelli- 
gence systems  will  receive  specialized 
monitoring  and  audit  in  accordance 
with  a  plan  designed  to  ensure  compli- 
ance with  operating  principles  as  set 
forth  in  section  I  of  this  docimient. 
Such  plan  shall  be  approved  prior  to 
award  of  funds. 

B.  All  such  grants  shall  be  awarded 
subject  to  a  Special  Condition  requir- 
ing compliance  with  standards  set 
forth  in  Section  I  of  this  document. 

C.  An  annual  notice  will  be  pub- 
lished by  LEAA  which  will  indicate 
the  existence  and  objective  of  all  sys- 
tems for  the  continuing  interjurisdic- 
tional exchange  of  intelligence  data 
which  are  funded  with  LEAA  discre- 
tionary funds. 

James  M.  H.  Gregg. 
Assistant  Administrator, 
Office  of  Planning  and  Management 

[FR  Doc.  78-18196  FUed  6-29-78;  8:45  am] 
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DEPARTMEHT  OF  LABOR 

Employmont  and  Training  AdmbihtratioN 

EMPLOYMENT  TKANSFBt  AND  BUSMBS 

PETITION     OETEIMINATIONS     UNDBl     THE 
lUIAL  DEVELOPMENT  ACT 

w9untm  vf  MppilCOflOtW 

The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  In  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  E>evelopment 
Act,  as  amended,  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  In  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facilty  is  being  estab- 
lished with  the  intention  of  closing 
down  and  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  In  an  Increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  conunercial  or 
Industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  (»nsideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises In  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 
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5.  In  the  case  of  applications  Involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wisliing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
26th  day  of  June  1978. 

EARNEST  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ehding  Junk  23, 1978 

Name  <nf  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

Sidra  Manufacturing,  Inc.,  Phoenix,  N.T., 
manufacture  of  cellulose  fiber  insulation. 

McCreary  Tire  &  Rubber  Co..  Indiana.  Pa., 
manufacture  of  tires  and  other  rubber 
products. 

David  Coggin  Ford.  Inc.,  Chapel  Hill,  N.C., 
new  and  used  motor  vehicle  dealership; 

Dupree  Foods,  Inc.,  Statesboro,  Ga.,  packag- 
ing services. 

Dixie  Yeast  Corp..  Gastonia,  N.C.,  manufac- 
ture bakers'  yeast. 

P.A.  Medical  Corp.,  Columbia,  Tenn.,  manu- 
facture of  medical  and  other  plastics. 

Southeastern  Blanchers,  Inc.,  Blakely,  Ga., 
blanching  whole  or  split  peanuts. 

Mississippi  Music.  Inc..  Hattiesburg,  Miss., 
repair  and  sale  of  musical  instruments. 

Henderson,  Black  &  Greene,  Inc.,  Troy, 
Ala.,  construction  work  and  the  manufac- 
ture and  sales  of  building  materials. 

Lee  Steel  Corp.,  Tremont,  Ky.,  steel  fabrica- 
tion and  erection,  construction  of  coal 
preparation  plants  and  coal-handling  fa- 
cilities. 

Holiday  Inn  of  Somerset,  Somerset,  Ky., 
motel. 

The  Richmond  Motel,  Richmond,  Ky., 
motel. 

Kodak  Development  Corp.,  Kodak,  Tenn., 
motel. 

The  Cotton  Exchange.  Wilmington,  N.C., 
shopping-restaurant  complex. 

Tri-Mark,  Inc.,  Piqua.  Ohio,  manufacture, 
development,  and  sales  office. 

Long  Prairie  Packing  Co.,  Inc..  Long  Prairie, 
Minn.,  packing  house. 

Arrowhead  Lodge.  Inc.,  Black  River  Falls, 
Wis.,  motel. 

WUliam  P.  Tinsley,  Jr..  Russels  Point.  Ohio, 
grocery  store. 

Legge  &  Associates,  Inc.,  New  Richmond 
and  Cleves.  Ohio,  installation,  mainte- 
nance, and  repair  of  boilers  and  construc- 
tion of  precipatators. 

Skiimer  &  Associates.  Ponca  City,  Okla.. 
mini -mall. 

Musket  Corp..  Oklahoma  City.  Okla.,  gro- 
cery stores  and  filling  stations  in  Kansas 
and  Oklahoma. 

D-J  Rental  Tools.  Inc.,  New  Iberia,  La.,  tool 
rentals. 

Cooper  Bros.  Welding  Services,  Inc.,  Morgan 
City,  La.,  welding  services. 
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American  Grain  JAssodatitm.  Carlyas,  La.. 

sales  of  soybean^,  mllo,  and  wheat. 
Billy  J  St.  Cl&ir^  Mulesboe.  Tex.,  mobOe 

home  park.        < 
Cardwell    &    Ru^iell.    Weatherford.    Tex.. 

sales  of  gasolinejand  dlesel  f ueL 
M-K  Corp.,  VaU.  Colo.,  hoteL 
GWS   Intematioaal   Trading   Co..   Johns- 
town, Colo.,  manufacture  of  com  syrup 

and  other  com  ijroducts. 
Freeway    Lanes,  j  Grand    Junction.    Colo.. 

bowling  alley.     , 
Mountain  Resort4  Inc.,  iSteamboat  Springs. 

Colo.,  hotel. 
Silver  Spur  MotKl.   Inc..  Laramie.  Wyo.. 

motel. 
Sprinkler  Corp.  oi  America.  Hanford.  Calif.. 

manufacture  of  iprlnkler  heads. 
Glenn's  Holiday   Market,  Nescropeck,  Pa., 

retail  grocery,    i 
James  Wood  Bo4|ne,  Jackson,  N.C..  retail 

groceries.  ! 

Acquacove  Industries,  Inc.,  Smyrna.  Tenn.. 

tub-shower  unit*. 
Show  Offs  Disposable  Products  Corp..  Cal- 
houn, Ga.,  printed  disposable  diapers. 
Destin  Associates,  Ltd.,  Destin.  Fla..  motel. 
Truck  Body  Co..  Inc.  Mount  Vemon  or 

Campbellsville,  Ky..  manufacture  of  alu- 
minum dump  trailers  and  bodies. 
Charles  Wm.  Cuslck.  Litchfield  Beach.  S.C.. 

grocery  and  liqupr  store. 
Waccamaw  Golf  Club.  Inc.  Myrtle  Beach. 

S.C.,  golf  course. 
Flanders  Filters.  Inc..  Washington,  design 

and  manufacture  of  air. 
United  Medical  Corp.,  Hohenwald.  Tenn., 

acute-care  hospital. 
Moeller  Manufacturing  Co.,  Inc.,  Greenville, 

Miss.,  automotive  and  marine  accessories. 
Terry   L.   Merillat,   Mount  Vemon.   Ohio, 

retail  sales  of  doughnuts  and  coffee. 
Industrial  Service  Co.,  Inc.  Cushing,  Okla. 

storage  of  petroleum  and  manufacture  of 

horse  walkers  and  cyclone  separators. 
Waterstreet  Properties,  Hot  Springs.  Ark. 

outpatient  medi^  facilities. 
Sooner  Tile  Co.,  6hawnee.  Okla.,  manufac 

ture  of  concrete  roofing  tile. 
Garland  Enterprises,   Inc.,  Malvern,  Ariz. 

skilled  nursing  home  care. 
George  Kenneth  Chambers.  Covington.  La. 

motel.  I 

Alyucan    Interstate    Corp..    Idaho    Falls, 

Idaho,  leasing  of  shop  and  office  space. 
Variform  Plastic^  Inc..  Keamey,  Mo.,  ex 

truded  plastic  sUapes. 
Monolith  Portlai^  Cement  Co..  Tehachapi, 

Calif.,  manufaciure  and  sale  of  Portland 

cement.  i 

Eastern  Milk  Prof  ucers  Cooperative  Assocl 

ation,  Horsehea^  and  Cortland.  N.Y..  pro- 
duction of  mozztrella  cheese. 
Ahrens  Aircraft,  lie.,  Aguadilla,  PJt.,  trans- 
port aircraft.      [ 
JAD,  Inc.,  Belzoni.  Miss.,  mop  yams. 
Milum.  Inc.,  Preseott,  Ark.,  manufacture  of 

pet  food.  j 

Beaver  Creek  Ass^iates,  Inc.,  Beaver  Creek, 

Colo.,  skiing  facility. 
Harold  W.  Morgan,  Placer  County,  Calif.. 

real  estate. 
North  Sierra  Forest  Products,  Inc.,  Rocklin. 

Calif.,  lumlier  products. 
Freightex  of  Arizona.  Old  Tucson  Highway 

Nogales.  Ariz.,  ti  ucking  company. 

(FR  Doc.  78-17»  18  FUed  6-29-78:  8:45  am] 
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MHMtANT  AND  SfAftONAL  PARMWOftKatS 


AGENCY:  Depart  ment  of  Labor. 

ACTION:  Grant  actions  In  Nevada, 
New  York,  and  Rprida. 

SUMliiARY:  This  notice  announces 
the  potential  graatee  for  a  program  in 
Nevada  under  sedtion  303  of  the  Com- 
prehensive  Employment  and  Training 
Act  (CETA)  of  19f73,  and  the  potential 
grantees  for  farmworker  economic 
stimulus  programs  under  title  III  of 
CETA.  This  no|.ice  also  servea  to 
remove  certain  irestrictions  on  the 
grants  awarded  tio  Program  Funding, 
Inc..  in  New  York  and  to  the  Florida 
Department  of  Ec  ucation. 

FOR  FURTHE I  INFORMATION 
CONTACT: 

Mr.  Harry  Krtnz.  Acting  Director. 
Office  of  Fanrn  rorker  Programs.  De- 
partment of  Lai  tor,  Employment  and 
Training  Administration.  Room 
6308.  601  D  Str^t  NW..  Washington. 
D.C.  20213.  telephone  202-376-6128. 

SUPPLEMENTARY  INFORMATION: 
Nevada.  In  a  mtice  in  the  Federal 
Hegister  in  December  23.  1977.  the 
Secretary  annoui  ced  the  reopening  of 
competition  for  t^e  State  of  Nevada. 

The  Secretary  now  announces  the 
designation  of  th^  following  grantee  to 
provide  services  to  migrant  and  sea- 
sonal farmworkers  in  the  State  of 
Nevada:  I 

Center  for  Employment  Training  of  the 
Central  Coast  Coimties.  425  South  ICarket 
Street.  San  Jose.  Oalif.  95113. 

The  applicant  shall  be  notified  in 
writing  of  the  amoimt  of  fimds  which 
may  be  granted,  the  target  areas  to  be 
served,  the  items  ito  be  negotiated,  and 
the  time  and  place  of  negotiations. 
This  designation  Is  being  made  pursu- 
ant to  29  CFR  97l217;  designation  as  a 
potential  sponsor  does  not  commit  the 
Department  of  liabor  to  award  fimds 
to  the  designee,  only  to  enter  into  ne- 
gotiations. If  negotiations  fail  to  pro- 
duce an  acceptable  grant,  the  Secre- 
tary will  make  a  resolicitation  for  the 


State  or  area 
97.217(d). 

The   following] 
whose  funding 
lected  for  f unc 
303  allocable  fund 
isTER    notice    coi 


suant   to  29   CFR 


are  the  applicants 
luests  were  not  se- 
wlth  CETA,  section 
This  Federal  Reg- 
titutes  the  Secre- 
tary's obligation  to  provide  nonselect- 
ed  applicants  with  the  names  and  ad- 
dresses of  those  applicants  selected  in 
the  target  area  ror  which  funds  were 
sought.  The  Department  notified  all 
nonselected  applicants  by  telegram  on 
March  15  and  2S.|l978.  That  communi- 
cation constitutctd  the  Department's 
written  notification  of  nonselection  as. 
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required  by  29  CFR  97.216(c).  29  C7FR 
97.292  identifies  all  procedures  neces- 
sary to  petition  for  reconsideration 
and  indicates  that  in  order  for  a  peti- 
tion to  be  considered,  it  must  be  filed 
within  14  days  of  receipt  of  notifica- 
tion of  nonselection.  This  means  that 
the  petition  for  reconsideration  must 
be  actually  received  by  the  Employ- 
ment and  Training  Administration  in 
Washington,  D.C,  by  the  close  of  busi- 
ness on  the  14th  calendar  day  after 
the  applicant  has  received  the  tele- 
gram. 

Applicants  for  the  State  of  Nevada 
whose  funding  requests  were  not  se- 
lected by  the  Secretary  are  listed 
below: 

State  of  Nevada.  N.E.S.D.,  500  East  Third 

Street,  Carson  CMty,  Nev.  89713. 
SER/Jobs  for  Progress.  Inc..  1111  Las  Vegas 
-  Boulevard  South.  Suite  217,  Las  Vegas, 

Nev.  89104. 

Economic  stimulus  program.  In  a 
notice  in  the  Federal  Register  on 
January  31,  1978,  the  Secretary  an- 
nounced two  initiatives  under  the 
farmworker  economic  stimulus  pro- 
gram in  a  second  solicitation  for  grant 
applications.  The  two  initiatives  are 
employment  and  training  coordinated 
with  rural  economic  development  and 
residential  skill  training.  Proposals  re- 
ceived as  a  result  of  the  solicitation 
were  reviewed  by  a  panel  composed  of 
Federal  officials.  The  following  organi- 
zations were  designated  as  potential 
grantees  for  receipt  of  economic 
stimulus  funds. 

REsnuafTiAL  Skill  TRAmufo 

Migruit  Opportunity  Program,  6611  South 
Central  Avenue,  Phoenix.  Ariz.  85040. 

U.S.  Department  of  Energy,  Stanford 
Linear  Accelerator  Center,  Stanford  Uni- 
versity, P.O.  Box  4349,  Stanford,  CaUf. 
94305. 

U.S.  Department  of  Energy,  Reynolds  Elec- 
trical &  Engineering  Co.,  P.O.  Box  14400, 
Las  Vegas,  Nev.  89114. 

U.S.  Department  of  Energy,  Memphis  State 
University,  Memphis,  Tenn.  38152. 

ElCPLOTlCEirT  AND  TRAIHING  COORDINATED 

With  Rural  EcoHOBac  Developmert 

Consortium   for   the  Development   of   the 

Rural  Southeast,  c/o  ELF,  836  Beecher 

Street  SW.,  Atlanta,  Ga.  30310. 
Community  Action  Council  of  South  Texas, 

420  East  Main.  P.O.  Drawer  S,  Rio  Grande 

aty,  Tex.  78582. 

New  York  and  Florida.  In  a  notice  to 
the  Federal  Register  on  December  23, 
1977,  Program  P\mding,  Inc.,  was  des- 
ignated as  a  potential  grantee  for  the 
State  of  New  York  (excluding  Orange 
County)  and  the  Department  of  Edu- 
cation for  the  State  of  Florida,  with 
the  award  in  certain  coimties  of  Flor- 
ida being  contingent  upon  the  results 
of  administrative  proceedings  then 
before  the  Department  of  Labor's  ad- 
ministrative law  judge.  Both  the  ex- 
clusions described  above  are  now  re- 
scinded and  each  organization  is  au- 
thorized to  operate  statewide. 


NOTICES 

Signed  at  Washington,  D.C.  this  8th 
day  of  June  1978. 

Ernest  G.  GRSEir, 
Assis'tant  Secretary  for 
Employment  and  T^raining. 

[FR  Doc.  78-18139  FQed  6-29-78;  8:45  am] 
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YOUTH  EMnOYMENT  AND  TRAINING  PRO- 
GRAMS (YETF)  FOR  YOUTHS  WHO  ARE 
MEMBERS  OF  MIGRANT  AND  OTHER  SEA- 
SONAUY  EMFLOYED  FARMWORKER  FAMI- 
LIES 

CandMont  for  Cow|»>tHioii 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

A<mON:  Notice. 

SUMMARY:  This  notice  announces 
the  conditions  for  a  second  round  of 
competition,  the  availability  of  funds, 
the  implementing  schedule  for  submit- 
ting proposals,  and  the  review  criteria 
to  be  used  for  youth  emplosrment  and 
training  programs  (YETP)  for  youths 
who  are  members  of  migrant  and 
other  seasonally  employed  fsum- 
worker  families.  Funds  are  to  be 
awarded  on  a  competitive  basis  to 
those  grantees  selected  to  operate 
YETP  programs  and  are  operating  sec- 
tion 303  programs  for  migrant  and  sea- 
sonal farmworkers  and  their  families 
during  1978  imder  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  of  1973,  as  amended.  This 
competition  is  open  only  in  those  20 
States  determined  to  be  most  in  need 
and  who  are  not  now  receiving  YETP 
funds.  These  States  with  the  largest 
farmworker  population  are  as  follows: 

Alabama,  Arkansas,  California,  Georgia, 
Idaho,  Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraslui,  North  Caro- 
lina, Ohio,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  Puerto 
Rico. 

Those  States  which  received  YETP 
grants  from  the  first  round  of  compe- 
tition were  announced  in  the  Federal 
Register  on  May  5,  1978.  A  total  of 
$5,852,152  of  the  $13  million  YETP  set 
aside  for  programs  for  youths  who  are 
members  of  migrant  and  other  season- 
ally employed  farmworker  families  re- 
mains to  be  distributed  to  section  303 
grantees.  Approximately  10  grant 
awards  will  be  made  to  those  section 
303  grantees  submitting  the  best  pro- 
posals from  these  20  States  noted 
above. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Harry  Kranz.  Acting  Director.  Office 
of  Farmworker  Programs.  UJS.  De- 
partment of  Labor,  Room  6302,  601 
D  Street  NW.,  Washington,  D.C. 
20213. 
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SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Youth  Employment 
and  Demonstration  Projects  Act 
(YEDPA)  of  1977.  the  Office  of  Farm- 
woiker  Programs  (OFP)  of  the  De- 
partment of  Labor  (DOL)  announces 
the  availability  of  funds  to  implement 
youth  employment  and  training  pro- 
grams (YETP)  for  youths  who  are 
members  of  migrant  and  seasonal 
farmworker  families. 

YETP  grants  will  be  made  only  to 
those  grantees  operating  migrant  and 
seasonal  farmworker  programs  during 
1978  under  section  303  of  the  Compre- 
hensive  Employment  and  Training  Act 
(CETA)  of  1973,  as  amended,  and  only 
to  those  section  303  grantees  selected 
as  a  result  of  a  competitive  process  for 
these  YETP  fimds. 

The  selection  procedures  and  other 
rules  applying  to  YETP  funds  for 
youths  who  are  members  of  migrant 
and  seasonal  farmworker  families  were 
published  in  the  Federal  Register  on 
Friday.  January  13.  1978,  Subpart  K- 
Youth  Emplojrment  and  Training  Pro- 
grams for  section  303  grantees,  of  Part 
97  of  regulations  under  CETTA. 

In  those  regulations,  it  was  stated 
that  the  proposal  for  YETTP  funds  for 
youths  who  are  members  of  migrant 
and  seasonal  farmworker  families 
would  be  due  on  a  date  to  be  set  by  the 
Director,  Office  of  Farmworker  Pro- 
grams, and  published  in  the  Federal 
Register. 

This  publication  constitutes  formal 
notice  that  proposals  for  YETP  funds 
for  programs  for  youths  who  are  mem- 
bers of  migrant  and  seasonal  farm- 
worker families  must  be  hand  deliv- 
ered or  posted  by  registered  or  certi- 
fied mail  no  later  than  3  pjoa.,  August 
7,  1978. 

Each  eligible  applicant  must  submit 
three  copies  of  the  proposed  YETP 
plans  to  the  address  listed  below: 

U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  601  D  Street 
NW.,  Room  6302,  Patrick  Henry  Building, 
Washington,  D.C.  20213;  Attention:  Direc- 
tor, Office  of  Farmworker  Programs. 

Two  copies  of  the  proposed  YETP 
plans  shall  also  be  submitted  directly 
to  the  appropriate  Regional  Adminis- 
trator for  Employment  and  Training 
at  the  same  time  the  three  copies  are 
submitted  to  the  above  address  and  la- 
beled: YETP  plans  for  CETTA  303 
farmworker  programs. 

F»roposed  YETP  plans  sent  by  mail 
to  the  preceding  address  must  be  regis- 
tered or  certified  with  return  receipt 
requested.  In  order  to  be  considered  as 
submitted  on  time  by  the  EJmplpyment 
and  Training  Administration,  the  fol- 
lowing conditions  must  be  met: 

1.  The  proposed  YETP  plans  must 
be  registered  or  certified  by  the  Postal 
Service  on  or  before  3  p.m..  August  7, 
1978.  No  deviation  in  this  condition 
shall  be  made  by  the  Employment  and 
Training  Administration.  All  proposed 
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YETP  plans  received  bearing  post- 
marks after  3  p.m.  shall  be  returned 
without  consideration. 

2.  Proposed  YETP  plans  delivered  by 
hand  must  be  taken  to  the  address 
given  previously  in  this  section.  All  eli- 
gible applicants  who  deliver  proposed 
YETP  plans  will  be  given  a  receipt 
bearing  a  time  and  date  of  delivery. 
Proposed  YETP  plans  will  be  accepted 
daily  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.,  Washington,  D.C.,  time 
except  Saturdays.  Sundays,  and  holi- 
days. Proposed  YETP  plans  will  not  be 
received  by  hand-delivery  after  3  p.m., 
e.d.t..  on  August  7,  1978.  No  deviation 
in  this  condition  shall  be  made  and  no 
proposed  YETP  plan  delivered  after  3 
p.m..  e.d.t.,  August  7.  1978,  shall  be  ac- 
cepted. 

To  reduce  delay  in  implementing 
this  process,  grant  application  materi- 
als were  sent  to  all  section  303  gran- 
tees with  programs  for  1978.  These 
grant  application  materials  contained 
detailed  information,  instructions,  and 
forms  necessary  for  submitting  YETP 
proposals,  exclusive  of  the  rating  crite- 
ria contained  herein. 

Those  section  303  grantees  which 
intend  to  submit  YETP  grant  applica- 
tions, are  requested  to  notify  t)oth  the 
Director,  Office  of  Farmworker  Pro- 
grams, at  the  address  previously  cited, 
and  the  appropriate  A-95  Clearing- 
house by  Standard  Form  424  on  or 
before  July  21,  1978,  so  that  appropri- 
ate arrangements  may  be  made  for 
prompt  review  of  grant  application. 

Based  upon  proposals  received  from 
303  grantees,  the  review  panels  will  be 
using  the  following  criteria  to  recom- 
mend  those  applicants  to  be  awarded 
YETP  grants. 

A.  Program  development.  Range  0- 
15  points.  The  program  development 
factor  is  a  rating  of  the  proposed  pro- 
gram's potential  impact  on  the  needs 
of  youths  and  its  fulfillment  of  the 
intent  of  the  Youth  Employment  and 
Demonstration  I»rojects  Act  (YEDPA). 
The  rating  will  consider  the  following 
elements: 

1.  Training.  The  proposed  progrsun 
offers  training,  and/or  work  opportu- 
nities in  a  number  of  occupational  cat- 
egories. The  effect  of  these  training 
opportunities  in  enhancing  the  em- 
ployability  of  youths  must  be  clearly 
defined.  Applicants  are  also  responsi- 
ble for  defining  and  clarifying  "mean- 
ingful work  experience"  if  it  is  an  ac- 
tivity in  the  proposal. 

2.  Services.  The  proposed  program 
provides  necessary  supportive  services 
to  assist  youth  to  participate  in  em- 
ployment and  training  activities  which 
will  enhance  their  employabillty. 

3.  Program  impact.  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  youth  in  the 
particular  target  area.  Applicants 
must  describe  how  the  proposed  pro- 
gram will  supplement  and  not  substi- 


MOTICES 

tute  for  servicA  already  being 
vided  by  the  applicant  to  youth. 

The  highest  fating  of  15  shall  be 
awarded  to  an  oi-ganization  which  has 
adequately  analyzed  the  economic  sit- 
uation of  the  target  area,  and  identi- 
fied the  social  and  economic  needs  of 
the  youth  popuhition.  and  has  devel- 
oped a  program  based  on  this  atudysis 
and  identification,  which  provides 
training  and  suoportive  services  that 
can  be  succwsfully  implemented 
within  the  existing  target  area  eco- 
nomic and  labof  market  situations  to 
meet  these  need!. 

B.  Delivery  $ystem.  Range  0-15 
points.  The  delivery  system  factor  is  a 
rating  of  the  api|licant's  system  for  de- 
livering the  comprehensive  program 
services  and  ltd  potential  ability  to 
provide  effective  and  timely  services  to 
youth.  This  rating  shall  include  the 
potential  effectiveness  of  subgrantees 
in  providing  services  specifically  for 
farmworker  youth. 

Applicants  mu*t  describe  the  relatin- 
ship  of  the  pro)osed  delivery  system 
to  other  employ  nrient  and  training  de- 
livery systems  or  youth  within  the 
target  area. 

The  highest  i  ating  of  15  shaU  be 
awarded  to  an  organization  whose  de- 
livery system  demonstrates  efficient 
operation  and  \fhose  subgrantees'  (if 
any)  delivery  sy$tems  are  coordinated 
with  the  applicaht's  into  a  functioning 
unit.  I 

C.  Administrative  capability.  Range 
0-15  points.  The  administrative  capa- 
bility factor  is  |i  rating  of  the  appli- 
cant's management  experience  and  ef- 
ficiency. The  rating  shall  include  con- 
sideration of  the  managerial  expertise 
of  the  organization's  present  and  pro- 
posed staff  in  managerial  and  decision- 
making positions.  This  factor  shall 
also  consider  ad|ninistrative  efficiency 
based  on  comparative  administrative 
cost. 

The  applican  must  provide  a  de- 
scription of  bot  1  its  management  in- 
formation system  (MIS)  and  self -as- 
sessment procedures.  Since  YEDPA 
will  be  funded  fCr  only  1  year,  the  ap- 
plicant must  clearly  demonstrate  its 
ability  to  provi<^e  services,  to  provide 
iplete  reports  on  the 
ith  program  and  con- 
sent surveys  to  identi- 
lems  in  order  to  take 
^rrective  action  to  im- 
prove the  qualittr  of  services  to  youth. 
The.  MIS  descrfction  should  identify 
how  compiled  program  data  will  be 
analyzed  and  uUlized  by  the  applicant 
to  improve  the  (program  and  to  provide 
narrative  and  stfitlstical  program  sum 
maries. 

Applicants  mi 
procedures   foil 
select  subgranti 
strated  compe 
local  level. 

The  highest  rating  of  15  shall  be 
awarded  to  organizations  which  can 


pro-     demonstrate  the  c  ipabillty  to  adminis 


accurate  and  cc 
status  of  the  yc 
duct  self-assessr 
fy  internal  prot 
the  necessary  c< 


;t  also  describe  the 
wed  to  identify  and 
s  which  have  demon- 
cies  and  merit  at  the 


ultiactivity  delivery 
ratively  low  admin- 


ter  efficiently  a 
system  Mdth  com] 
istrative  costs. 

D.  Responsiveness  to  youth, 
0-20    points.    Th< 
youth  factor  is  a 
zation's  active  an 


Range 
responsiveness  to 
iting  of  the  organi- 
vlsible  involvement 
of  youth  in  its  planning  and  the  pro- 
posed involvement  of  youth  in  imple- 
menting its  propo  ied  program  of  serv- 
ices. The  rating  wiU  also  consider  the 
sensitivity  of  the  organization's  pres- 
ent and  proposed  staff  in  program  po- 
sitions to  the  need  s  of  youth. 

The  highest  racing  of  20  shall  be 
awarded  to  organizations  which  clear- 
ly demonstrate  that  youth  will  be  ac- 
tively involved  in  ihe  planning,  review, 
and  implementation  of  youth  pro- 
grams. I 

E.  Linkages  and  coordination.  0-15 
points.  The  linkage  and  coordination 
factor  is  a  rating  jof  an  organization's 
demonstrated  and  documented  pro- 
grammatic ties  wiih  appropriate  State 
and  local  agencies,  private  nonprofit 
organizations,  and  other  groups  pro- 
viding resources  and  services  to  youth. 
The  highest  rating  of  15  shall  be 
awarded  to  applicints  which  would  op- 
erate programs  incorporating  services 
at  less  than,  or  at  no  cost  to  section 
303  from  other  agencies  for  the  pur- 
pose of  providing  manpower  and  other 
services  to  youth !  and  whose  funding 
request  includes  i  letters  of  commit- 
ment for  these  seijvices. 

P.  Experimentation  and  innovation. 
Range:  0-20  points.  The  experimenta- 
tion and  iimovati|>n  factor  is  a  rating 
of  the  organization's  capability  to  ade- 
quately describe  a|  concept  to  be  tested 
by  the  proposed  program  design,  to 
utilize  appropriate  data  and  rationale 
as  a  premise  for  a  ly  hypothesis  and  to 
develop  procedures  and  measures  for 
testing  the  hypothesis.  Applicants 
must  clarify  the  I  areas  in  which  the 
proposed  programj  is  either  experimen- 
tal or  innovative. 

The  highest  raiting  of  20  shall  be 
awarded  to  organizations  which  clear- 
ly define  the  prqgrammatic  areas  of 

the  internal  ad- 

sms  to  be  used  to 

khesis  regarding  the 


experimentation 
mlnistrative  mecl 
measure  any  hs 
needs  of  youth. 

Signed   in   Wt 
27th  day  of  June 


Office  of 
[PR  Doc.  78-18287 


lington,    D.C..   this 
[978. 

^HONB  Godwin. 

Administrator, 
/ationai  Programs. 
lied  6-29-78:  8:45  ami 
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[4510-43] 

MttiM  Safety  and  HmIHi  AdministroHen 

[Docket  No.  M-78-74-C1 

FLAT  TOP  COLUERr  CORP. 

Patition  for  Modificirtioii  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  Flat  Top 
CoUiery  Corp..  Box  76.  Oak  Hill,  W. 
Va.  25901,  has  filed  a  petition  to 
modify  the  application  of  30  CPR 
75.1719  through  75.1719-4,  to  its  No.  3 
Mine,  located  in  Raleigh  County,  W. 
Va.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Technology  does  not  presently 
.  exist  to  equip  each  worldng  place  with 

lighting    Willie   self-propelled   mining 
equipment  is  being  operated. 

(2)  Low  seam  heights  prevent  the 
lights  from  being  mounted  on  the  top 
of  mining  machines  and  operating  con- 
trols and  rope  drimis  prevent  the 
lights  from  being  mounted  on  the 
sides  of  Petitioner's  continuous 
miners. 

(3)  The  use  of  lights  will  diminish 
safety  because  the  machine  operator 
Will  be  unable  to  see  the  light  on  the 
Jack-setters  when  they  signal  to  stop 
or  start  the  machine. 

Requests  for  Coioients 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  31.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  June  24. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-18284  FUed  6-29-78;  8:45  am] 
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[Docket  No.  M-78-30-M] 

GULF  ft  WESTERN  INDUSTRIES,  INC 

PotHion  for  Modification  of  Application  of 
Mandatory  Safoty  Stondard 

Notice  Is  hereby  given  that  Gulf  & 
Western  Industries.  Inc..  P.O.  Box  32. 
Jefferson  City.  Tenn.  37760,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  57.11-55  (escapeways).  to  its 
Jefferson  City  Mine,  located  in  Jeffer- 
son County,  Term.,  in  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 


NOTICES 

(1)  The  existence  of  a  second  hoist 
in  the  main  hoisting  shaft  provides  an 
alternative  hoisting  facility  which 
would  handle  an  emergency  as  weU  as 
a  hoisting  facility  at  the  ventilation 
shaft. 

(2)  In  the  event  of  serious  injury  to 
employees,  both  hoists  at  the  centrally 
located  hoisting  shaft  would  be  availa- 
ble to  remove  the  victims. 

(3)  The  second  hoist  is  readily  avail- 
able for  use  in  an  emergency.  A 
trained  hoistman  is  on  duty  at  all 
times  when  men  are  in  the  mines. 

(4)  It  would  take  considerably  more 
time  to  activate  a  hoist  on  the  ventila- 
tion shaft  escapeway  because  the 
hoistman  would  have  to  leave  his  regu- 
lar post,  obtain  transportation  to  the 
site,  approximately  4.300  feet  away 
and  would  have  to  energize  and  test 
the  dormant  hoist. 

(5)  There  have  been  no  known  emer- 
gency mass  evacuations  in  the  past  40 
years  in  any  of  the  mines  in  the 
Mascot-Jefferson  City  district. 

(6)  Under  some  possible  circum- 
stances (e.g..  fire  in  the  hoisting 
shaft),  employees  might  have  to  climb 
a  1,559  foot  ladderway  or  spend  a  few 
extra  hours  in  the  mine.  Neither  of 
these  circumstances  would  jeopardize 
the  miners'  safety. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  31,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Sstfety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  June  24,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-18285  FUed  6-29-78;  8:45  ami 


[4510-43] 

[Docket  No.  M-78-71-C] 

PONTIKI  COAL  CORP. 

PotHien  for  Modification  of  Application  of 
Mandatory  Safoty  Staitdard 

Notice  is  hereby  given  that  Pontikl 
Coal  Corp.,  Box  57,  Lovely,  Ky.  41231. 
has  filed  a  petition  to  modify  the  ap- 
pUcation  of  30  CFR  75.1710-1.  to  its 
Pontikl  No.  1  Mine,  located  in  Martin 
County.  Ky.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95- 
164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  This  petition  pertains  to  the 
Schroeder  Bros.  Model  CDB-2000A-52 
Face  Drill  used  at  the  above  mine. 

(2)  The  above  Face  Drill  has  a  mini- 
mum tramming  height  of  45  inches 
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with  a  canopy.  To  install  or  remove 
the  canopy  requires  a  minimum  height 
of  about  55  inches. 

(3)  Mining  heights  at  the  Pond 
Creek  Coal  Seam  of  the  Pontikl  No.  1 
Mine  are  inconsistent,  and  actual 
mining  heights  are  often  42  inches  or 
less.  Actual  mining  heights  vary  be- 
cause of  irregularities  in  the  mine  roof 
and  floor.  In  some  instances  roof  con- 
trol measures  further  reduce  heights. 

(4)  A  canopy  on  the  Pace  Drill  will 
result  in  a  dimunition  of  safety  to  the 
miners  because  it  will  reduce  the  oper- 
ator's field  of  vision,  restrict  the  oper- 
ator's leg  and  arm  movement,  and  in- 
crease operator  fatigue. 

(5)  Because  the  inconsistent  mining 
heights  require  canopies  to  be  fre- 
quently removed  and  installed,  miners 
are  exposed  to  hazards  inherent  in  the 
installation  and  removal  of  canopies. 

(6)  Because  of  inconsistent  heights 
and  irregularities  in  the  floor  and  roof. 
situations  arise  where  the  canopies 
sometimes  strike  the  roof  or  roof  con- 
trol devices.  This  is  a  potential  hazard 
to  the  operator,  and  it  can  also  destroy 
roof  bolts. 

(7)  It  is  anticipated  that  Irregular 
and  inconsistent  mining  heights  will 
continue  to  occur  at  the  above  mine. 

(8)  Application  of  30  CFR  76.1710-1 
will  result  in  a  dimunition  of  safety  to 
the  miners  affected. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  31.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  June  24. 1978.  \\ 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-18286  FUed  6-29-78:  8:45  ami 


[4510-26] 

Occupational  Safoty  and  Hoolth  Adminittrotioii 

ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 


Mooting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues- 
day, July  18;  Wednesday,  July  19;  and 
Thursday,  July  20,  1978,  in  Room  N- 
3437,  Department  of  labor  Building, 
Third  Street  and  Constitution  Avenue 
NW.,   Washington.   D.C.    20210.   The 
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meeting  is  open  to  the  public  and  wOl 
begin  at  9  a.m. 

The  purpose  of  the  meeting  is  to 
continue  review  and  discussion  of  ma- 
terial developed  pursuant  to  the  Com- 
mittee's recommendation  to  begin  ef- 
forts to  verticalize  Part  1926  Con- 
struction Standards. 

Written  data,  views,  or  argiunents 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  committee  and 
will  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity 
in  which  the  person  will  appear,  and  a 
brief  outline  of  the  content  of  the 
presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor- 
mation and  Consumer  Affairs.  Occu- 
pational Safety  and  Health  Adminis- 
tration, Third  Street  and  Constitution 
Avenue  NW.,  Washington,  B.C.  20210, 
phone  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  Jime  1978. 

EniA  Bingham, 
Assiitant  Secretary  of  Labor. 
[FR  Doc.  78-18140  PUed  6-29-78:  8:45  am] 


[4830-01] 
[4510-29] 

DEPARTMENT  OF  LABOR 


DEPARTMENT  OF  THE  TREASURY 


[Prohibited  Tnmsactton  Exemption  78-7] 
OUnOYfE  SB»IT  PLANS 

ifwisocNofM  Mvolviiif  nM  Soulhcin  Ptovoflo 
CuHnary  and  BortmJ«ri  Pamien  Tnnt  (A^ 
iN*.»-9M) 


AGENCIES:  Department  of  Labor  and 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Grant  of  individual  exemp- 
tions. 

SUMMARY:  These  two  exemptions 
enable  the  Upper  Avenue  Bsmk  (the 
Bank),  as  an  investment  manager  of 
the  Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  (the  Pen- 
sion Trust)  to  engage  in  certain  trans- 
actions which,  in  the  absence  of  the 


exemptions, 
the  Employee 
curity  Act  of  li 
Internal  Reveni 
Code). 

FOR     PUR' 
CONTACT: 


Id  be  prohibited  by 
:tirement  IncomeJSe- 
174  (the  Act)  and  the 
le  Code  of  1954  (the 

INFORMATION 


Robert  R.  Bi«Ucks,  Esq..  Office  ofp, 
the  Solicitor,  Plan  Benefits  Security^ 
Division,  Room  C-4508,  U.S.  Depart- 
ment of  Labpr,  200  Constitution 
Avenue  NW.^  Washington,  D.C. 
20210.  202-523-8620.  (This  is  not  a 
toll-free  niunber). 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1B78,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17067)  of  the  pudency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  two 
exemptions  frofli  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
and  from  the  taxes  imposed  by  sec- 
tions 4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975  (c)(1)(A) 
through  (D)  of  the  Code.  The  exemp- 
tions were  requested  in  an  application 
filed  by  the  Battk  pursuant  to  section 
408(a)  of  th^  Act  and  section 
4975(cK2)  of  thf  Code.  The  proiX)sed 
exemptions  woiild  apply  to  a  number 
of  transactionsi  which  involve  the 
Bank,  the  Pension  Trust  and  certain 
parties  in  interest  and  disqualified  per- 
sons and  which  ^ave  been  or  would  be 
entered  into  as  a  result  of  the  Bank's 
appointment  aai  investment  manager 
on  August  30.  1977.  The  notice  set 
forth  a  summar$r  of  the  facts  and  rep- 
resentations contained  in  the  applica- 
tion and  ref  errelt  interested  persons  to 
the  application !  for  a  complete  state- 
ment of  the  facts  and  representations. 
The  application. has  been  available  for 
public  inspectiofa  at  the  Agencies  in 
Washington,  D.C.  The  notice  also  in- 
vited interested  persons  to  submit 
comments  on  vie  requested  exemp- 
tions to  the  Department  of  Labor  (the 
Depsirtment).  "^hree  letters  of  com- 
ment were  received.  One  letter  noted 
that  a  sentence  in  the  summary  of 
representations  at  43  FR  17069  con- 
tained a  misstatement.  The  sentence 
stated  that,  "Most  employers  contrib- 
uting to  the  Pension  Trust  are  mem- 
bers of  the  Nev^a  Resort  Owners  As- 
sociation whosei  membership  also  in- 
cludes other  resprt  owners  in  the  state 
of  Nevada."  The  comment  letter  point- 
ed out  that  the  organization's  name  is 
the  Nevada  Resort  Association,  that  it 
has  only  27  members,  and  that  most  of 
the  253  employers  of  participants  in 
the  Pension  Trust  are  not  members  of 
the  Association.  The  letter  noted,  how- 
ever, that  it  "  s  probably  true  that 
most  of  the  participants  in  the  Pen- 
sion Trust  are  or  were  employees  of 
members  of  the  Nevada  Resort  Associ- 
ation." The  oth^r  two  letters  objected, 
in  general  terms,  to  the  granting  of 
any  exemption  to  permit  the  Pension 
Trust  to  deal  w|th  the  parties  in  inter- 


est and  disqualif it  d  persons  identified 
in  the  preamble  ^>  the  proposed  ex- 
emptions. 

Based  on  the  apk>lication  for  exemp- 
tion submitted  by  the  Bank  and  the 
three  public  comments  received,  the 
A^BQcies  have  deeded  to  vtJoU  tiie 
proposed  exemptions. 

Gehcral  Inpormatiom 

The  attention  Of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  (^ode  does  not  reUeve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  ahy  prohibited  trans- 
action provisions  ^  which  the  exemp- 
tion does  not  appbr  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act,  which  require, 
among  other  things,  that  a  fiducianr 
discharge  his  diities  respecting  the 
plan  solely  in  the  |  interests  of  t|ie  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section!  404(aKl)(B)  of  the 
Act;  nor  does  it  aJqFect  the  requirement 
of  section  401(a)  Of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintainine  the  plan  and  their 
beneficiaries;         T 

(2)  These  exemptions  do  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(b)  of  the  Act  and  sectlcm 
4975(c)(lKE)  and  (F)  of  the  Code; 

(3)  These  exemptions  are  supple- 
mental to,  and  npt  in  derogation  of. 
any  other  provisions  of  the  Act  and 
the  Code,  incl^dlng  statutory  or  ad- 
ministrative exemptions  and  transi- 
tional rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an  ad- 
ministrative or  statutory  exemption  is 

whether  the  transac- 

ihibited  transaction. 

it  does  not  meet  the 

leant  regulations  set 

8  of  the  proposed 


not  dispositive  of 
tion  is  in  fact  a  pr 
(4)  This  documc 
criteria  for  sii 
forth  in  paragrap 
Treasury  directi\ 
Federal    Regist 
May  24.  1978  (43 


appearing  in  the 
for    Wednesday. 
22319). 


IFTIONS 


irlth 


In  accordance  \iHth  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  prcicedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  and  based  upon  the 
application  for  exemption  and  the 
public  comments  received,  the  Agen- 
cies make  the  following  determina- 
tions: 

(i)  The  exemptions  are  administra- 
tively feasible; 

(11)  They  are  id  the  interest  of  the 
plan  and  of  participants  and  beneficia- 
ries; 

(ill)  They  are  pijotective  of  the  rights 
of  participants  anp  beneficiaries  of  the 
plan. 
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Accordingly,  the  exemptions  pro- 
posed in  the  notice  of  April  21,  1978, 
43  FR  17067.  are  hereby  granted  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1 
and  Rev.  Proc.  75-26. 

The  availability  of  these  exemptions 
is  subject  to  the  express  conditions 
that  the  material  facts  and  representa- 
tions contained  in  the  application  are 
true  and  complete. 

Signed  at  Washington.  D.C,  this 
26th  day  of  Jime  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
sion, Internal  Revenue  Service. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, 

[PR  Doc.  78-18179  FUed  6-27-78;  10:15  am] 

[4510-28] 

DEPARTMENT  OF  LABOR 

Offic*  of  Mm  SMi*tary 

PRIVACY  ACT  OF  1974 

System  of  RacoHt 

Pursuant  to  5  U.S.C.  552(e)(ll)  of 
the  Privacy  Act  of  1974,  the  Depart- 
ment of  Labor  hereby  publishes  notice 
of  Systems  of  Records  DOL/ILAB-3  to 
be  established  by  the  Office  of  For- 
eign Economic  Research  of  the 
Bureau  of  International  Labor  Affairs. 
DOL/ILAB-3  will  consist  of  survey 
data  gathered  by  personal  interview 
collected  by  Mathematica  Policy  Re- 
search, Inc.,  14  Washington  Road, 
Princeton  Junction,  N. J. 


Signed   at   Washington,   D.C, 
21st  day  of  June  1978. 


this 


Rat  Marshall, 
Secretary  of  Labor. 

DOL/ILAB-3 

Systems  name: 

Trade  Adjustment  Assistance  Survey 
Pile. 

System  location: 

Files  will  be  located  at  Mathematica 
Policy  Research,  Inc.,  14  Washington 
Road.  Princeton  Junction,  N.  J. 

Categories  of  individuals  covered  by  the 
system: 

The  system  maintains  records  of  un- 
employed   persons    describing    their 


NOTICES 

characteristics  and  labor  market  expe- 
rience. These  persons  will  consist  of 
workers  eligible  for  unemployment  In- 
surance benefits  and  those  who  are 
also  eligible  for  trade  adjustment  as- 
sistance benefits  under  the  Trade  Act 
of  1974. 

Categories  of  records  in  the  system: 

Records  include:  survey  question- 
naires of  workers  describing  their 
characteristics  and  labor  market  expe- 
rience during  a  recent  spell(s)  of  un- 
employment. 

Authority  for  maintenance  of  the  system: 
Pub.  L.  93-203. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  items: 

None. 

Storage: 

Sample  members'  names  and  ad- 
dresses will  be  recorded  on  a  separate 
form  and  maintained  separately  from 
the  analytic  data.  All  files  will  be 
maintained  in  locked  storage  areas. 

Retrievability: 

Name  and  assigned  number. 

Safeguards: 

Files  maintained  by  Mathematica 
Policy  Research,  Inc.,  in  locked  stor- 
age areas. 

Retention  and  disposal: 

Identifying  information  will  l>e  de- 
stroyed 5  years  £if  ter  study  is  complet- 
ed. 

System  manager  and  address: 

Mathematica  Policy  Research,  Inc., 
14  Washington  Road.  Princeton  Junc- 
tion, N.J, 

Notification  procedure: 

Contact  systems  manager. 

Record  access  procedure: 

Contact  systems  manager. 

Contesting  record  procedures: 
Contact  systems  manager. 

Record  source  categories: 

The  system  obtains  information 
from  unemployed  workers  on  a  volun- 
tary basis. 

[FR  Doc.  78-17895  FUed  6-29-78;  8:45  ami 
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OffiM  of  th«  SMratory 

INVESTIGATIONS  REGARDING  CERTIFtCA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assista^ce 
under  Title  II,  Chapter  2,  of  the  act  in 
accordance  with  tiie  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  ijelow. 
not  later  than  July  10,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22d 
day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjristment  Assistance. 
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NOTICES 


Afi  nnix 


Petitioner  Union/workers  or  former  workers  of— 


Location 


AM.  Milwaukee  Body  Employees  Credit  Union  MUwaukee.Wis 
(workers). 

living  Sportswear  (ILGWTT) „ - Garfield.  N.J 

Johnstown  &  Stooey  Creek  BR  (USWA) Johnstown.  Pa . 


Madison  Wire  Co..  Inc.  (USWA) West  Seneca.  N.Y 

RoMiner  Manufacturing  (ILGWU) .. Hackensack,  NJ 

Teledyne  Vaaco.  Colonia  Plant  (USWA) Monaca.  Pa 

Tobin  Packing  Co.,  Inc.  (Independent  Meat  Pack-  Albany.  N.Y 

ers  Union). 


.  .      June  20. 1978      June  1».  1978     TA-W-3.881 


[FR  Doc.  78-18281 


[4510-28] 

IHVESTI6ATIONS  REGARDING  CERTIflCA- 
nONS  OF  EUGmUTY  TO  APTIY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imi>orts  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


Date 
received 


Date  of 
petition 


PeUtion 
No. 


June  19. 1978      June  15. 1978     TA-W-S  J78 


Apr.  S8. 1978 
May  30. 1978 


Apr. ».  1978     TA-W-3.879 
May  26. 1978     TA-W-3  J80 


Apr.  28. 1978 
June  16. 1978 


Apr.  28,  1978     TA-W-3.882 
May  30.  1978     TA-W-3.883 


Pa. 
and 


Artides  produced 


..      June  20. 1978         May  7, 1978     TA-W-».884 


Provties  credit  union  servlees 
to  t  lie  employees  of  the  Mll- 
wav  kee.  Wis.  plant  of  Amni- 
can  Motors. 
Worn'  !n'8  sportswear. 
TranporUnK  <rf  general  oom- 
moltties  at  the  Johnstown. 
.  plant  of  UjB.  Steel  Corp. 
local  area  companies. 
CarbAn   steel  wire   and  wire 

proluets. 
Ladkv'  coats  and  sportswear. 
SpecWty     steel     flat     roUed 
prcpucts  such  as  high  speed 
tool  steel  sheets,  circles 
and  bars. 
81au|er  house  and  packaging 
of  iiteats. 


Filed  6-29-78;  8:45  am] 


to  an  absolute  dc  cline  in  sales  or  pro- 
duction, or  both,  )f  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  Hrm  or  subdivision. 

Petitioners  me<ting  those  eligibility 
requirements  wil  be  certified  as  eligi- 
ble to  apply  for  jdjustment  assistance 
under  Title  U,  CI  lapter  2,  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  (determination  of  the 
date  on  which  tdtal  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  oi  the  firm  involvecL 

Pursuant  to  29]  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  iijvestigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  ii  i  writing  with  the  Di- 

AlPENSIX 


rector.  Office  of  Trfide  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  10, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Directior,  Office  of  Trade 
Adjustments  Assistimce,  at  the  address 
shown  below,  not  \a.teT  than  July  10, 

in  this  case  are 
tion  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistancje,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 


1978 

The  petitions 
available  for  insp( 


ment    of    Labor, 


Petitioner  Union/workers  or  former  workers  of— 


Location 


Camp  Bird  Colorado,  Inc.  (workers). __._.»-.„... 

Escapades  Fashion.  Inc.  (ILGWU) 

Graviner.  Inc.  (company) » 

Keystone    Fireworks    Manufacturing.    Co.,    Inc. 

(USWA). 
Leather  Sportswear.  Inc.  (company) »... 

The  Moore  Co..  Inc.  (Teamsters  Local  Union  No. 
404). 

Slluria  Textiles.  Inc.  (company) 

Star  Sportswear  Manufacturing  Corp.  (company) ... 


Ouray.  Colo.. 


Ridgefield,  N.J 

Mountainside,  N.J.. 

Dunbar,  Pa 

Bridgeport.  Conn  ... 

Springfield.  Mass ... 

Slluria,  Ala 

Lynn.  Mass ._..« 


Avenue  NW..  Washington.  D.C.  20210. 

Signed   at   Waslington.    D.C,   this 
20th  day  of  June  IJ  78. 

Mabvin  M.  Fooks. 
,  E  irector.  Office  of 

Trade  Adju  tttnent  Assistance. 


Date 
received 


Date  of 
peUtkm 


PeUtlon 
No. 


June  16.  1978      June  13. 1978     TA-W-3,870      Mining  of  «tnc  ore  and  concen- 

tr  iting.  and  company  office. 

,.do„ -do TA-W-3.871      Ladies' sweaters. 

..do June  10, 1978     TA-W-3,872      Indi^trial  fire  protection  sys- 


Juite  19. 1978 

do 

„....do 

do 

Jo 


June  16, 1978 

June  13, 1978 

June  IS.  1978 

do 

do „ 


TA-W-3,873 

TA-W-3.874 

TA-W-3.875 

TA-W-3.876 
TA-W-3,877 


tPR  Doc.  78-1828  I  Piled  6-29-78;  8:45  am] 
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200    Constitution 


Articles  produced 


tens. 
Fireworks   and   firework   dls- 

pl  ly  items. 
Mei 's    and   women's   leather 

ai  d  suede  outerwear. 
Hard  tools. 

Det  im  fabrics. 

Me^'s  leather  outerwear. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  OIGIMUTY  TO  APPLY  FOR 
WORKER  AOJUSTiMaiT  ASSISTANCE 

Petitions  have  been  fUed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  (he  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  Intemati<»ial  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  ateo- 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  imi>ortantIy 


NOTICES 

to  an  absolute  decline  in  sales  <»*  iHt)- 
duction.  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  invesU- 
gations  wiU  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
Cioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
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sistance.  at  the  address  shown  below, 
not  later  than  July  10, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  10, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  O.C.  this 
19th  day  of  June  1978. 

Marvin  M.  Fooks, 
Director.  oMce  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Union/workers  or  former  workers  of— 


IiOcaUon 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Apex  Distributing  Co.  (Amalgamated  Meat  Cutters 
&  Bone  Workers  of  North  America)  Northeast 
Hopkins,  Minn. 

Bridon  American  Corp.  (company) Houston.  Tex . 


Do..... 
Do..._ 
Do..... 
Do 

Do 

Do 

Do 

Do..... 

Do 

Do..... 
■Do 


Heppenstall  Ca  (USWA). . 

Heppenstan  C^.,  Daman  Division  (USWA).. 

SPN  Sportswear  (OOWU) 

Stout  Sportswear  Co.  (woritera) 


Polcroft.  Pa 

—  Denver.  Colo 

...»  Atlanta,  Ga „.„„... 

__.  Jefferson.  La ..._____. 

.....  Linden.  NJ „„.._._ 

™.  Syracuse.  N.T 

Lombard.  Ill ....„._ 

—  Melvindale.  Mich 

_...  Memphis.  Tenn 

Pittsburgh,  Pa 

__  WUkes-Barre,  Pa 

Pitteburgh.  Pa 

.....  East  Brady,  Pa „.. 

—  Mount  Pleasant.  Pa 

—  Long  Island  City,  N.T . 


June  IS,  1978 

June  12, 1978 

— do 

do 

.do 

do 

do 

......do 

do 

_.4lo _._ 

do 

do 

June  9, 1978 

do 

June  IS.  1978 

June  12, 1978 


June  12, 1978     TA-W-3,8S3     Boneless  beef. 


June  8,  1978  TA-W-3.854 

do TA-W-3,855 

— .do TA-W-3.856 

— .do TA-W-3.857 

do TA-W-3.858 

. — do TA-W-3.859 

— .do TA-W-3,860 

— .do TA-W-3.B61 

do TA-W-3.8e2 

do TA-W-3.883 

do TA-W-3.864 

— .do TA-W-3.865 

May  15.  1978  TA-W-3.866 

. — do TA-W-3,867 

June  13, 1978  TA-W-3.868 

June  9,  1978  TA-W-3.869 


Distributing  and  eutting  ited 
wire  products  to  the  custom- 
ers. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Wire  products  are  produced 

and  corporate  otflces. 
Commercial  forgings  and  die 

blocks. 
Repairing     of     valves     and 

marine  internal  parts. 
Women's      sportswear      and 

dresses. 
Women's  sportswear. 


[FR  Doc.  78-18283  Filed  6-29-78;  8:45  am] 


[4510-28] 


CTA-W-3020] 


SOULE  STEEL  CO.,  PHOENIX,  ARIZ. 

N«9aliv«  DctanniiMtieii  Rvgordinfl  EHfliMNty 
To  Apply  for  W«rk*r  Adiustm«nt  Atdttainc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3020:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  2.  1978,  in  response  to  a 
worker  petition  received  on  January 


10. 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  reinforcing  bars  at  the 
Phoenix,  Ariz.,  plant  of  the  Soule 
Steel  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  wliich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Soule 
Steel  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts. 
and  Department  files. 


1 


In  order  to  make  an  afflrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

*  *  *  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
procluced  by  the  firm  or  appropriate  subdi- 
vision have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  concrete  reinforcing 
bar  decreased  from  192,000  tons  in 
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1976  to  93,000  tons  in  1977,  a  decline 
of  51.6  percent. 

The  ratio  of  imports  of  concrete  re- 
inforcing bar  to  domestic  shipments 
decreased  from  5  percent  in  1976  to  2.2 
percent  in  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Phoenix,  Ariz.,  plant 
of  the  Soule  Steel  Co.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  June  1978. 

Harry  J.  Giuian, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18276  Filed  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-3735] 


JAY  GARMENT  CO.,  BROOKVIUE,  IND. 
Tcraiinotien  of  lnv«*tigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  18,  1978,  in  response  to  a 
worker  petition  dated  January  10, 
1978,  which  was  filed  by  the  Amalga- 
mated Clothing  &  Textile  Workers 
Union  on  behalf  of  all  workers  of  the 
Brookville,  Ind.,  plant  of  Jay  Garment 
Co..  Portland.  Ind. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25499).  No  public 
hearing  was  requested  and  none  was 
held. 

Section  223(b)(1)  of  Chapter  2  of  the 
Trade  Act  of  1974  states  that  a  certifi- 
cation under  this  section  shall  not 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  1  year  before  the 
date  of  the  petition  filing  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

During  the  course  of  the  investiga- 
tion, it  was  determined  that  the 
Brookville  plant  was  permanently 
closed  as  of  January  of  1975. 

The  date  on  the  petition  in  this  case 
is  January  10,  1978,  thus  workers  ter- 
minated prior  to  January  10,  1977. 
cannot  be  found  eligible  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  There- 
fore, this  investigation  has  been  termi- 
nated. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  June  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Tmde  Adjustment  Assistance. 
[PR  Doc.  78-18271  Piled  6-29-78:  8:45  am] 


[4510-28] 


lOTICES 


tT  UW-3007] 


CONVERSE  RUBBCR  CO.,  NORTH  BERWICK. 
MAINE 

CMtificotieii  R«9arjlin«  Eligibility  To  Apply  fof 
WorlcM  AawtNMirt  A«»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  lerein  presents  the  re- 
sults of  TA-W-  J007:  Investigation  re- 
garding certifidation  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  2,  1^78,  in  response  to  a 
worker  petitioi^  received  on  January 
20,  1978,  which  I  was  filed  on  behalf  of 
workers  and  foitner  workers  producing 
canvas  and  athletic  footwear  at  the 
North  Berwick,,  Maine,  plant  of  Con- 
verse Rubber  Co.  (Berwick  Manufac- 
turing Co.).        I 

The  notice  of |  investigation  was  pub- 
lished in  the  Federal  Record  on  Feb- 
ruary 17,  1978  (143  FR  7066).  No  pubUc 
hearing  was  requested  and  none  was 
held.  I 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Converse  Rubber  Co., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  ai^ly  for  adjustment  as- 
sistance, each  0f  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It; is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Departn^ent's  investigation  re- 
vealed that  the  I  North  Berwick,  Maine, 
plant  of  Converse  Rubber  Co.  (Ber- 
wick Manufacturing  Co.)  produces 
canvas  and  athletic  footwear. 

Imports  of  athletic  footwear  in- 
creased in  absolute  terms  from  1973  to 
1974,  increased  from  1974  to  1975,  and 
increased  fromi  1975  to  1976.  Imports 
increased  48  iercent  from  1976  to 
1977.  The  ratick  of  imports  to  domes- 
tic production]  and  consumption  in- 
creased from  143.6  percent  and  77.5 
percent,  respectively,  in  1976  to  508.9 
percent  and  83j6  percent,  respectively, 
in  1977.  . 

Imports  of  r|ibber/canvas  footwear 
increased  in  absolute  terms  from  1973 
to  1974,  decreased  from  1974  to  1975, 
and  increased  from  1975  to  1976.  Im- 
ports decreased  24  percent  from  1976 
to  1977.  The  rktios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  26.6  percent  and  21.0  per- 
cent, respectiv^y,  in  1976  to  27.9  per- 
cent and  21.8  percent,  respectively,  in 
1977.  J 

Customers  ol  Converse  Rubber  Co. 
decreased  purchases  of  canvas  and 
athletic  footwear  from  Converse  and 


increased  purcha^s  of  imports  in  1976 
and  1977. 

Conclusion 

After  careful  re  view  of  the  facts  ob- 
tained in  the  inv(  stigation,  I  conclude 
that  increases  of  vnports  like  or  direct- 
ly competitive  with  canvas  and  athlet- 
ic footwear  produced  at  the  North 
Berwick,  Maine,  plant  of  Converse 
Rubber  Co.  (Berwick  Manufacturing 
Co.).  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  I 

In  accordance  with  the  provisions  of 
the  act.  I  make  tne  following  certifica- 
tion: 

All  workers  at  the  North  Berwick,  Maine, 
plant  of  Converse]  Rubber  Co.  (Berwick 
Manufacturing  Co.)i  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  17,  1077,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  June  1978. 

H.  uutT  J.  Giluan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 


[PR  Doc.  78-18266 


Piled  6-29-78: 8:45  am] 


[4510-28] 


tTA 


W-2341] 


GHIA  SPORTSWEARJ  INC,  MANCHESTER,  MO. 

CartincoHow  RagardiM  EHgiMlity  To  Apply  for 
Werkar  Adjutlimwl  A»*l*twic«     -  ^ 

In  accordance  iwilh  section  223  of 
the  Trade  Act  of  |1974  the  Departoient 
of  Labor  herein  iiresents  the  results  of 
TA-W-2341:  Inviestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section;  222  of  the  act. 

The  investigation  was  initiated  on 
September  14,  1977  in  response  to  a 
worker  petition  rfeceived  on  September 
13,  1977,  which  \^as  filed  on  behalf  of 
workers  and  f ornler  workers  producing 


for  men's  suits  at 
Inc.,    Manchester. 

vestigatioit^was  pub- 

Register  on  Oc- 

54031).  No  public 

ested  and  none  was 


jackets  and  ves 
Ghia  Sportswe 
Md. 

The  notice  of 
llshed  in  the 
tober  4,  1977  (42 
hearing  was  req 
held. 

The  informatioti  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ohia 
Sportswear,  Inci  its  customers,  the 
U.S.  Department  of  Conunerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council,  industry 
analysts  and  DepCutment  ^iles. 

United  States  pnports  of  men's  and 
boys'  tailored  Suits  increased  from 
3,106,000  units  iii  1975  to  3.562,000  in 


1976,  an  increase 


ports  also  increa  «d  relative  to  domes- 
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tic  production,  from  18.3  percent  in 
1975  to  20.0  percent  in  1976.  Imports 
further  increased  from  1,773,000  units 
in  the  first  6  months  of  1976  to 
2.400,000  units  in  the  same  period  of 
1977. 

A  survey  of  ctistomers  purchasing 
men's  suits  from  Well  Made  Pants  Co., 
Inc.,  produced  in  part  by  Ghia  Sports- 
wear, Inc.,  revealed  that  several  of 
these  customers  increased  purchases 
of  imports  of  men's  suits  in  1977  com- 
pared to  the  previous  year  while  de- 
creasing purchases  of  men's  suits  from 
the  subject  firm  during  the  same 
period. 

Conclusion 

After  careful  review,  I  conclude  that 
increases  of  imports  like  or  directly 
competitive  with  the  men's  suits  sold 
by  Well  Made  Pants  Co.,  Inc.,  Man- 
chester. Md.  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  the  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

AH  workers  of  Ghia  Sportswear,  Inc., 
Manchester,  Md.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  April  10.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23d 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18269  Filed  6-29-78;  8:45  am] 


[4510-28] 

[TA-W-2499  and  33661 
HERMAN  GEIST,  INC,  BOSTON,  MASS. 

Nagdtiv  D»lwilnoWow  R«garding  EligibilHy 
To  Apply  fw  Workmr  Adju«hii«nt  Auictanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2499  and  3366:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigations  were  initiated  on 
October  25,  1977  (TA-W-2499)  and 
March  20,  1978  (TA-W-3366)  in  re- 
sponse to  worker  petitions  received  on 
October  17,  1978  (TA-W-2499)  and 
March  17,  1978  (TA-W-3366),  which 
were  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
all  workers  producing  ladies'  blouses, 
sportswear,  and  dresses.  Subsequent 
investigation  revealed  that  this  plant 
produces  only  ladies'  blouses. 

The  Notices  of  Investigations  were 
published  in  the  Federal  Register  on 
November  8,  1977  (42  FR  58209)  (TA- 
W-2499)  and  April  7,  1978  (43  FR 
14776)  (TA-W-3366).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Herman 
Geist,  Inc..  the  UJS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

During  the  last  quarter  of  1976,  in 
all  of  1977  and  in  the  first  quarter  of 
1978,  the  company  reported  no  lay- 
offs for  lack  of  work.  Worker  separa- 
tions resulted  in  a  six  percent  decline 
in  average  employment  in  1977.  The 
majority  of  these  separations,  howev- 
er, were  retirements  or  volimtary 
quits.  There  was  no  significant  reduc- 
tion in  average  hours  worked  over  this 
period  and  no  separations  are  now 
contemplated. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Herman  Geist,  Inc., 
Boston,  Mass.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  23d 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-18270  PUed  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-27621 


JUNE  SPORTSWEAR  CO.,  INC,  BOSTON,  MASS. 

Nvgotiv*  Datarminotion  Regarding  Eligibility 
Ta  Apply  for  Wericw  Adjustment  At»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2762:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  Euljustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  12.  1977  in  response  to  a 
worker  petition  received  on  December 
5,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  skirts,  slacks,  and  sportswear 
at  June  Sportswear  Co.,  Inc..  Boston, 
Mass. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  June 
Sportswear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
National  Cotton  Council  of  America, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de» 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats,  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  manufacturers  which 
order  from  June  Sportswear  Co..  Inc., 
experienced  increased  sales  in  1976 
and  1977.  None  of  the  manufacturers 
employs  offshore  contractors  or  pur- 
chases imported  finished  skirts,  slaclts, 
or  sportswear. 


Conclusion 

After  careful  review  I  determine 
that  all  workers  at  June  Sportswear 
Co.,  Inc.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  23d 
day  of  June  1978.  Ii 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearctL 

[PR  Doc.  78-18273  Piled  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-2697] 


SPORTSWEAR  ASSOQATES,  MC,  EAST 
BOSTON,  (MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2697:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
Decemljer  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
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ladies'  skirts,  slacks,  jackets,  and  gau- 
cho6  at  Sportswear  Associates.  Inc., 
East  Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sports- 
wear Associates,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  skirts  and 
Woven  skirts  increased  from  1975  to 
1976.  while  imports  of  knit  skirts  de- 
clined from  1975  to  1976.  Aggregate 
imports  of  skirts,  knit  skirts,  and 
woven  skirts  declined  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976. 

The  Department's  investigation  also 
revealed  that  manufacturers  which 
contract  orders  to  Sportswear  Asso- 
ciates, Inc.  have  experienced  sales  in- 
creases in  1976  and  1977.  These  manu- 
facturers do  not  employ  offshore  con- 
tractors nor  do  they  purchase  import- 
ed finished  garments. 

«  Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Sportswear  Asso- 
ciates. Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  June  1978. 

Harry  Gilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
IPR  Doc  78-18277  PUed  6-27-78;  8:45  am] 


[4510-28] 


[TA-W-2739] 


tOMNSON  ATPAIEL,  MC,  NEW  KOFOIO, 
MASS. 

Nsflotfv*  Datafminofion  l«fl«rdin«  Eligibility 
••  A^Hy  fw  WoriMf  A#irtwiit  AMittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


scribed  in  sectioi 

The  investig 
December  7,  11 
worker  petition  | 
28.  1977,  which 


roncES 

of  Labor  herein  ^jresents  the  results  of 
TA-W-2739:  inji^estigation  regarding 
certification  of  Eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
222  of  the  act. 
tion  was  initiated  on 
in  in  response  to  a 
received  on  November 
ras  filed  on  behalf  of 
workers  and  foriier  workers  producing 
women's  dressed  and  Jackets  at  Robin- 
son Apparel.  In^.,  New  Bedford.  Mass. 

The  notice  of  jlnvestigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  63308).  No 
public  hearing  Mtas  requested  and  none 
was  held. 

The  inf  ormati  )n  upon  which  the  de- 
termination wai  made  was  obtained 
principally  from  officials  of  Robinson 
Apparel,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  n.S.  In- 
ternational Trafle  Commission,  indus- 
try analjrsts  and' Department  files. 

In  order  to  make  an  affirmative  de- 
termination andi  issne  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of 
requirements  of 
must    be    met 


the  group  eligibility 
section  222  of  the  act 
Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met:    | 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  productloiL 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  f6r  women's  and  misses' 
dresses  has  be^n  small  and  did  not 
change  appreci^ly  from  1975  to  1976, 
or  in  1977  compared  to  1976.  Ttom 
1975  to  1976  th0  ratio  of  imports  to  do- 
mestic production  remained  constant 
at  4.5  percent  \^hile  imports  increased 
by  2.2  percent  I  in  1976  compared  to 
1975  and  decreased  10.9  percent  in 
1977  compared  flo  1976. 

Most  manufacturers  placing  con- 
tract work  wiljh  Robinson  Apparel. 
Inc.,  either  increased  contract  work  or 
maintained  the  level  of  contract  work 
constant  in  thejperiod  1975-77.  In  ad- 
dition, workers  at  these  manufacturers 
were  denied  elgibility  to  apply  for 
trade  adjustment  assistance  (TA-W- 
2213  and  TA-W|2911). 

C(  nclusion 

After  careful!  review,  I  determine 
that  all  workers  of  Robinson  Apparel. 
Inc.,  New  Bedfiord.  Mass.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974. 


i 


Signed   at   Washington.   D.C.   this 
26th  day  of  June 


Director,  Offio 
Administra 
[FR  Doc.  78-18275 


]978. 


JllIES: 


F.  Tatlor, 
of  Management, 
Administration,  and  Planning, 
med  6-29-78;  8:45  unl 


[4510-28] 


N«flaMv« 

To  Apply  for  Wofk« 

In  accordance 


[TA-  ^-3251] 


AMITY,  MOWNE-Ti|T,  INC,  ST.  LOUIS,  MO. 

lagarding  EligibUity 
AdlmfnMirt  Aasitlonc* 


lished 
March 


in  the 
14.   1978 


termination  was 
principally  from 


xrlth  section  223  of 
the  Trade  Act  of  ;  974  the  Department' 
of  Labor  herein  p:  -esents  the  results  of 
TA-W-3251:  lnv<  stigation  regarding 
certification  of  el  gibility  to  apply  for 
worker  adjustmeiit  assistance  as  pre- 
scribed in  section  t22  of  the  act. 

The  investigation  was  initiated  on 
February  27.  197  B,  in  response  to  a 
worker  petition  rjceived  on  February 
15.  1978,  which  w  is  filed  by  the  Inter- 
national Associat  on  of  Retail  Clerks 
on  behalf  of  workers  and  former  work- 
ers producing  shoie  patterns  at  the  St. 
Louis.  Mo.  plant  of  Amity.  Browne- 
Tilt.  Inc. 

The  notice  of  iiivestlgation  was  pub- 
Federal  Register  on 
(43  FR  10648).  No 
public  hearing  wa  s  requested  and  none 
was  held. 

The  informatioit  upon  which  the  de- 
made  was  obtained 
officials  of  Amity, 
Browne-Tilt,  and :  department  files. 

In  order  to  mase  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  appir  for  adjustment  as- 
sistance, each  of  [the  group  eligibility 
requirements  of  section  222*  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  Whether  any  of  the 
other  criteria  ha^e  been  met,  the  fol- 
lowing criterion  hks  not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  ^r  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and ]to  the  absolute  decline 
in  sales  or  productiop. 

Amity.  Browne-Tilt.  Inc..  St.  Louis. 
Mo.,  was  formed  as  a  Missouri  corpora- 
tion in  1956.  Workers  at  the  firm  pro- 
duce shoe  patterns.  Amity,  Browne- 
Tilt  is  an  independent  firm  with  no 
corporate  affiliation  with  any  shoe 
manufacturer.      I 

Evidence  devewped  in  the  Depart- 
ment's investigakion  revealed  that 
there  are  no  separately  identifiable 
imports  of  shoe  patterns.  The  product 
separate  item  of  any 
UJS.  Tariff  Schedule  grouping.  In  ad- 
dition. Industry  spokesmen  indicated 
shoe  patterns  have 
the  1970's. 


that  imports  of 
been  ne^igible  in 


Imports  of  shois,  which  are  manu- 


factured with  the 
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use  of  shoe  patterns 


/ 


of  the  same  origin,  are  not  like  or  di- 
rectly competitive  with  shoe  patterns 
produced  by  workers  at  Amity, 
Browne-Tilt,  Inc.  within  the  meaning 
of  section  222(3)  of  the  Trade  Act  of 
1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  at  Amity, 
Browne-Tilt.  Inc..  St.  Louis.  Mo.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-18263  FUed  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-2526) 


MOWN  SHOE  CO.,  STEELVILLE,  MO. 

N^gotlv  Dvtarmination  R*garding  Eligibility 
To  Apply  for  Wericar  Adiu«»iii«nt  Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2526:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  hivestigation  was  initiated  on 
October  31,  1977,  in  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shoe  components  for  men's,  women's, 
and  children's  shoes  at  the  Steelville, 
Mo.,  plant  of  the  Brown  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

On  October  22.  1976.  the  Depart- 
ment issued  a  notice  of  certification 
regarding  eligibility  of  the  same  group 
of  workers  (TA-W-1008).  The  certifi- 
cation had  a  termination  date  of  May 
1. 1976. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 


NOTICES 


The  Steelville  plant  produces  shoe 
components  for  men's,  women's,  and 
children's  shoes  as  part  of  the  inte- 
grated shoe  production  operation  at 
Brown.  The  value  of  component  pro- 
duction at  Steelville,  adjusted  for  in- 
flation, increased  from  1975  to  1976 
and  increased  from  1976  to  1977.  Pro- 
duction also  increased  in  the  first 
quarter  of  1978  compared  to  the  same 
quarter  of  1977. 

Plant  employment  also  increased 
during  the  same  periods  of  compari- 
son. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's, 
women's,  and  children's  shoes  pro- 
duced at  the  Brown  Shoe  Co.  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
the  Steelville,  Mo.,  plant  of  that  firm. 

Signed  at  Washington,  D.C,  this  23d 
day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-18265  Filed  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-3658] 
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[TA-W-3128] 


F  ft  A  FASHIONS,  INC,  LON6  BRANCH  NJ. 
T*nninati«n  of  InvvtfigaHeii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  8,  1978,  in  response  to  a 
worker  petition  received  on  April  28. 
1978,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  children's 
coats  at  F  &  A  Fashions.  Long  Branch. 
N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793-95).  No 
public  hearing  was  requested  and  none 
was  held. 

A  petition  for  Trade  Adjustment  As- 
sistance was  previously  filed  on  behalf 
of  workers  at  F  &  A  Fashions.  Long 
Branch.  N.J..  on  February  21.  1978, 
and  instituted  by  the  Department  on 
March  30,  1978  (TA-W-3447).  Since 
these  workers  are  the  subject  of  an  on- 
going investigation  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this 
14th  day  of  June  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjtLstment  Assistance. 
[FR  Doc.  78-18267  Filed  6-29-78;  8:45  am] 


J.  C  MANUFACTUMNG  CO.,  LONG  MANCH, 
NJ. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlcar  Adjuttmant  AtsiftanM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3128:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  15,  1978,  in  response  to  a 
worker  petition  received  on  February 
1,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  coats  at  J.C  Manufacturing 
Co.,  of  Long  Branch,  N.J.  The  investi- 
gation revealed  that  girls'  coats  were 
produced  by  the  subject  firm. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.C.  Man- 
ufacturing Co.  and  its  customers,  the 
U.S.  Depsu-tment  of  Commerce,  the 
National  Cotton  Council  of  America, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requb'ements 
have  been  met. 

United  States  imports  of  women's. 
misses',  and  children's  coats  and  jack- 
ets have  increased  both  absolutely  and 
relatively  each  year  since  1974  follow- 
ing a  decline  in  1974  compared  with 
1973.  The  ratio  of  imports  to  domestic 
production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

J.  C.  Manufacturing  Co.  in  1977  pro- 
duced girls'  coats  under  contract  for 
two  manufacturers  of  children's  ap- 
parel. Both  manufacturers  reduced 
purchases  of  girls'  coats  from  the  sub- 
ject firm  in  1977  compared  with  1976. 
A  survey  of  retail  customers  purchas- 
ing girls'  coats  from  one  of  these  man- 
ufacturers indicated  that  many  of 
these  customers  had  increased  pur- 
chases of  imports  while  decreasing 
purchases  from  the  manufacturer. 
This  manufacturer  experienced  a  de- 
cline in  sales  in  1977  compared  with 
1976  and  reduced  purchases  of  girls' 
coats  from  the  subject  firm  in  1977. 

Conclusion 

After  oaref ul  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  increases  of  imports  like  or  direct- 
ly competitive  with  children's  coats 
produced  by  J.C.  Manufacturing  Co., 
of  Long  Branch.  N.J..  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  worl^ers  at  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  at  J.C.  BSanufacturing  Co.,  of 
Long  Branch.  N  J.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  16,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18272  FUed  6-29-78;  8:4S  am] 


[4510-28] 


tTA-W-2643] 


YOUNGTIMERS  INC,  NEW  YOtlC,  N.Y. 

CwtHkoHon  R««ardins  EUgibility  Te  Apply  for 
Worker  Adjustment  Assittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2643:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initated  on 
Novemt>er  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
10,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  juniors'  sportswear  at 
Youngtimers  Inc.,  New  York,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feseral  Register  on  De- 
cember 6,  1977  (42  PR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Young- 
timers  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  t>een  met. 

Imports  of  women's  and  misses' 
slacks  increased  from  10,067  thousand 
dozen  in  1975  to  11,040  thousand 
dozen  in  1976,  and  increased  from 
11,040  thousand  dozen  in  1976  to 
11,622  thousand  dozen  in  1977.  Im- 
ports as  a  percentage  of  U.S.  produc- 
tion equalled  35.2  percent  in  1975  and 
increased  to  36.4  percent  in  1976. 

Imports  of  women's  and  misses' 
skirts   increased   from   517   thousand 
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dozen  in  1975  t0  791  thousand  dozen  in 
1976  and  decreased  to  654  thousand 
dozen  in  1977.  Dnports  as  a  percentage 
of  U.S.  production  equalled  10.8  per- 
cent in  1975  aiid  increasd  to  11.2  per- 
cent in  1976. 

Imports  of  women's  and  misses'  Jack- 
ets increased  from  1,517  thousand 
dozen  in  1975  t^  2,252  thousand  dozen 
in  1976,  and  inlcreased  to  2,723  thou- 
sand dozen  in  |977.  Imports  as  a  per- 
centage of  UJ^.  production  equalled 
38.9  percent  ini  1975  and  increased  to 
57.5  percent  in  1976. 

Responses  b^  the  customers  sur- 
veyed indicate!  that  they  decreased 
purchases  froni  Youngtimers  in  favor 
of  imports.  Some  customers  indicated 
that  although  they  did  not  purchase 
imports  directly,  they  purchased 
women's  and  Juiiors'  sportswear  pro- 
duced offshore  for  domestic  manufac- 
turers. 

C(  INCLUSION 

After  careful  Ireview  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  and  ju- 
niors' sportsw^  produced  at  Young- 
timers Inc.,  New  York 
N.Y.,contribute«l  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  firm.  Ih  accordance  with  the 
provisions  of  tie  act,  I  make  the  fol- 
lowing certif  icalion: 

All  worke)^  of  Youngtimers  Inc.,  New 
York,  N.Y.,  who  became  totally  or  partially 
separated  from  eaiployment  on  or  after  No- 
vember 7,  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23d 
day  of  June  IdTR. 

(Harry  J.  Oiuiah. 
Actiif.g  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18ap9  PUed  e-29-78;  8:45  am] 
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(A-W-2576] 


ARMANDd  DAL  MOUN  MUSIC 
TYPOGRAPHERS,  OYSTER  BAY,  N.Y. 

Certification  Rog«4ding  Eligibility  To  Apply  for 
Worker  A^juttment  A*«i«taiice 

In  accordan4e  with  section  223  of 
the  Trade  Act  ©f  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2576:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

Tl^e  investigation  was  initiated  on 
November  2,  1977,  in  response  to  a 
worker  petitioi^  received  on  November 
2,  1977,  which  was  filed  on  t)ehalf  of 
workers  and  former  workers  producing 
engraved  master  copies  of  sheet  music 
at  Armando  Dal  Molin  Music  Typogra- 
phers, Oyster  I  ay,  N.Y. 
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The  notice  of  b  ivestigation  was  pub- 
lished in  the  F^ipsai.  Rbgistbk  on  No- 
(42  FR  S9565).  No 
public  hearing  wqs  requested  and  none 
was  held. 

The  informatioh  upon  which  the  de- 
termination was  I  made  was  obtained 
principally  from  jofficlals  of  Armando 
Dal  Molin  Music  prsrpogn^hers  and  its 
customers,  the  JETJS.  Department  of 
Commerce,  the ;  n.S.  International 
Trade  Commission,  the  National 
Music  PublishersJAssociation.  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Bsue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  |  section  222  of  the 
Trade  Act  of  19l4  must  be  met.  It  is 
concluded  that  al  of  the  requiremehts 
have  been  met. 

Imports  of  engi  aved  master  copies  of 
sheet  music  incre  Eised  from  8,000  pages 
in  1975  to  10,000  pages  in  1976  before 
increasing  20  petcent  to  12,000  pages 
of  sheet  music  iii  1977.  The  ratio  of 
imports  to  domestic  production  in- 
Creased  from  13.3|  percent  in  1975  to  20 
percent  in  1976,  |then  increased  to  30 
percent  in  1977. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  ojf  imports  of  articles 
like  or  directly  competitive  with  the 
engraved  master  Icopies  of  sheet  music 
produced  by  Armando  Dal  Molin 
Music  Typographers,  of  Oyster  Bay, 
N.Y.,  contribute^  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

"All  woricers  at  Alpando  Dal  Molin  Music 
Typographers,  of  Dyster  Bay,  N.Y.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1977,  are 
eligible  to  apply  far  adjustment  asslstaiKC 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974."  I 

Signed  at  Washington,  D.C.  this 
26th  day  of  June  1978. 

JAMES  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc  78-18264  fUed  6-29-78;  8:45  am] 


[4510-28] 


tTA-W-2598] 


YOUNGSTOWN  «  NORTHERN  RAILROAD  CO., 
YOUNOSTOWN,  OHIO 

Neiko  of  Negotlw  IM*n*in«tion  Regarding 
Eligibility  To  Apply  for  Worker  Adiuttment 
Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2598:  investigation  regarding 
certification  of  ellgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  10,  1977,  in  response  to  a 
worker  petition  received  on  November 
2,  1977,  which  was  fUed  by  the 
Yoimgstown  &  Northern  Railroad 
Diesel  Shop  Union  on  behalf  of  all 
workers  at  the  Youngstown  &  North- 
em  Railroad  Co..  Yoimgstown,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaly  from  officials  of  the 
Youngstown  &  Northern  Railroad  Co.. 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threats 
thereof,  and  to  the  absolute  decline  in  sales 
or  productioiL 

The  Youngstown  &  Northern  Rail- 
road Co.  is  a  wholly-owned,  autono- 
mously-operated subsidiary  of  the  U.S. 
Steel  Corp.  The  company  provides  rail 
transportation  services  exclusively  to 
the  Youngstown-McDonald  Ohio 
Works  of  U.S.  Steel  Corp.  The  rail- 
road's business  is  directly  proportional 
to  the  level  of  production  at  the 
Youngstown-McDonald  Works.  Work- 
ers engaged  in  employment  related  to 
a  significant  proportion  of  total  plant 
production  at  the  Youngstown-Mc- 
Donald Works  have  been  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance (See  Department  Determinations 
for  TA-W-2542  and  2543). 

It  is,  therefore,  concluded  that  im- 
ports of  articles  like  or  directly  com- 
petitive with  steel  products  produced 
at  the  Youngstown-McDonald  Worlts 
of  the  U.S.  Steel  Corp.  Have  not  con- 
tributed importantly  to  the  total  or 
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partial  separations  of  workers  of  the 
Yoimgstown  &  Northern  Railroad  Co.. 
Youngstown.  Ohio. 

Conclusion 

After  careful  review  of  th6  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  the  Youngstown  & 
Northern  Railroad  Co.,  Youngstown, 
Ohio,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
[PR  Doc  78-18280  FUed  6-29-78;  8:45  am] 


[4510-28] 


[TA-W-2973] 


AETNA-STANDARD  ENGINEERING  CO.,  DIVI- 
SION OF  WHITE  CONSOUDATED  INDUS- 
TRIES, ELLWOOD  QTY,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Assittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2973:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received«on  January 
10,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  heavy  machine 
equipment  at  the  Aetna-Standard  E]n- 
gineering  Co.,  Ellwood  City,  Pa.  The 
investigation  revealed  that  rolling  mill 
machinery  is  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Aetna- 
Standard  Engineering  Co.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 
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Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
imports  of  rolling  mill  machinery  and 
parts  declined  from  $29.5  million  in 
1976  to  $17.4  million  in  1977.  The  ratio 
of  imports  to  domestic  production  de- 
clined from  4.7  percent  in  1976  to  2.6 
percent  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Aetna-Standard  en- 
gineering Co.  Ellwood  City,  Pa.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  23d 
day  of  June  1978. 

Harry  J.  Giucan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18262  PUed  6-29-78: 8:45  am] 
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[TA-W-3416] 


FRANK  M.  SHEESLEY  CO.,  JOHNSTOWN,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adi«ntment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3416:  Investigation  regarding 
certification  of  eligibility  to  ipply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
March  27, 1978  In  response  to  a  worker 
petition  received  on  March  13,  1978, 
which  was  filed  by  the  International 
Union  of  Operating  Engineers  on 
behalf  of  workers  and  former  workers 
engaged  in  the  renting  of  hoisting 
equipment  at  the  Prank  M.  Sheesley 
Co..  Johnstown,  Pa.  During  the  course 
of  the  investigation  it  was  established 
that  the  company  is  also  engaged  in 
the  rental  and  operation  of  construc- 
tion equipment  including  hoisting 
equipment,  and  in  constructicm-related 
contract  worlt. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  PR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Prank  M. 
Sheesley  Co.  and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  Independent 
firms  for  which  the  subject  tirm  pro- 
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vides  services  cannot  be  considered  the 
"workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  Frank  M.  Sheesley  Co. 
rents  equipment  used  primarily  for 
construction,  such  as  hoisting  and 
earth-moving  equipment.  The  compa- 
ny provides  operators  for  the  equip- 
ment at  the  ciistomer's  request.  The 
company  also  performs  construction- 
related  contract  work  such  as  excava- 
tion. The  Frank  M.  Sheesley  Co.  is  en- 
gaged in  the  rental  and  operation  of 
equipment  and  performs  no  produc- 
tion operations. 

The  Frank  M.  Sheesley  Co.  and  its 
customers  have  no  controlling  interest 
in  each  other. 

The  workers  on  whose  behalf  this 
petition  was  filed  were  hired  by,  are 
paid  by  and  subject  to  the  control  of 
Frank  M.  Sheesley  Co.  management. 
All  emplojnnent  benefits  received  by 
the  workers  are  provided  and  main- 
tained by  Frank  M.  Sheesley  Co.  Thus, 
Frank  M.  Sheesley  Co.  must  be  consid- 
ered the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Frank  M. 
Sheesley  Co.,  Johnstown,  Pa.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-18268  Piled  6-29-78;  8:45  am] 
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[TA-W-1398] 


WHEEllNG-PinSBURGH  STEEL  CORP. 
MONESSEN,  PA. 

■•viMd  Datcmiination 

Following  a  Department  of  Labor  in- 
vestigation under  section  223  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223  of  the  act.  the  De- 
partment of  Labor  issued  a  Notice  of 
Negative  Determination  on  September 
30.  1977,  in  which  all  workers  were 
denied  eligibility  to  apply  for  adjust- 
ment assistance.  The  Notice  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55311). 

At  the  request  of  the  United  Steel- 
workers  of  America,  the  Department 
re-opened  the  investigation  to  deter- 
mine whether  workers  and  former 
workers  in  certain  mills  at  the  Mones- 
sen  plant  which  produced  rounds  for 
fabrication  into  tubes  at  Wheeling- 
Pittsburgh's  plant  at  AUenport,  Pa., 
should  have  been  found  eligible  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act  in  view  of  the  Department's  certi- 


NOTICES 

f  ication  or  workers  producing  seamless 
tubing  at  Allenoort  who  were  separat- 
ed on  or  after  Nbvember  15,  1975  (TA- 
W-1397;  42  FR  ai06). 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Ste^  Corp.  and  Dei>art- 
ment  files. 

In  order  to  mike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  api  >ly  for  adjustment  as- 
sistance, each  OK  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

With  respect  to  workers  engaged  in 
emplojrment  related  to  the  production 
of  rounds  in  th4  30"  mill  and  the  18" 
mill,  all  of  the  orlteria  have  been  met. 

A  significant  share  of  the  output  of 
the  workers  j  at  I  the  30"  and  the  18" 
mills  was  used  directly  in  the  produc- 
tion of  seamiest  tubing  at  the  Allen- 
port,  Pa.,  plant  of  Wheeling-Pitts- 
burgh Steel  Cofp.  Therefore,  workers 
producing  rouads  at  Monessen  In 
these  two  mills  are  considered  part  of 
the  integrated  production  process 
which  resulted  fn  the  seamless  tubing 
produced  at  All^port. 


CC  NCLUSION 


In  accordance 
the  Act,  I  make 
Uon: 


with  the  provisions  of 
l^he  following  certif ica- 


"All  workers  In  the  30"  mill  and  the  18"  miU 
at  the  Monessen.  |Pa.,  plant  of  the  Wheel- 
ing-Pittsburgh Stfel  Corp.  engaged  in  em- 
ployment related  to  the  production  of 
rounds  who  beiftme  totally  or  partially  sep- 
arated from  emplqyment  on  or  after  Novem- 
ber IS,  1975,  are  eligible  to  apply  for  adjust- 
ment assistance  u^der  Title  n.  Chapter  2  of 
the  Trade  Act  of  ]fi74." 

Signed   at   Wbshington,   D.C,    this 
26th  day  of  June  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administi  ation.  and  Planning. 
CPR  Doc.  78-1821  8  PUed  6-29-78;  8:45  am] 


[4510-28] 


IT  L-W-26221 


MADELINE  MJfr  CO.  SAUSBURY,  PA. 

Negativ*  Dclermiaotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Astlttonc* 

In  accordance  with  section  223  of 
the  Trade  Act  ok  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2622:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  sectiob  222  of  the  act. 

The  investigation  was  initiated  on 
November  17,  1977  in  response  to  a 
worker  petition  received  on  November 
7,  1977,  which  Was  fUed  by  the  Inter- 
national Ladi«'  Garment  Workers' 
belialf  of  workers  and 
producing  sportswear 


Union    on 
former  workers 
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and  women's  swiinsuits  at  the  Mad- 
eline May  Company  in  Salisbury, 
Pennsylvania. 

The  notice  of  idvestigation  was  pub- 
lished in  the  Fedi  ral  Register  on  De- 
cember 13.  1977  (42  FR  62557).  No 
public  hearing  was  requested  and  none 
was  held.  j 

The  inf  ormatioii  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Mad> 
eline  May  Company,  its  customers,  the 
n.S.  Department]  of  Commerce,  the 
n.S.  International  Trade  Commission, 
the  National  Cottjon  Councfl  of  Amer- 
ica, industry  analysts  and  Department 
fUes.  J 

In  order  to  make  affirmative  deter> 
mination  and  issie  a  certification  of 
eligibility  to  appl^  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  sfction  222  of  the  Act 
must  be  met.  without  regard  to 
whether  any  of  trie  other  criteria  have 
Iseen  met,  the  fopowlng  criterion  has 
not  been  met. 

that  increases  of  imborts  of  articles  like  or 
directly  competitive  <  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations 
or  threats  thereof,  snd  to  the  absolute  de- 
cline in  sales  or  prodluctlon 

The  Department's  investigation  re- 
vealed that  man|ufacturers  surveyed 
for  which  Madeline  May  contracted 
either  purchased  no  imported  swim- 
suits  or  decreased  purchases  of  imi>ort- 
ed  swimsuits. 

CoNHtrsiON 


review   I   determine 
the  Madeline  May 
(lenied    eligibility    to 
assistance  under 
of  the  Trade  Act  of 


After   careful 
that  all  workers 
Company    are 
apply  for  adjustn^ent 
Title  II,  Chapter 
1974. 

Signed    at    Washington,    D.C.    this 
26th  day  of  June   978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18274  PUed  6-29-78;  8:45  am] 


[7590-01] 

NUCLEAR 


ADVISORY  COMMIT^ 
GUARDS, 
COSECOOUNG 


SUBCOM  MITTEE 


tEGULATORY 
COM  MISSION 


ON  REACTOR  SAFE- 
ON  EMERGENCY 
(ECCS) 


SYSTEMS 

The  ACRS  Subcommittee  on  Emer- 
gency Core  Cooliiig  will  hold  an  open 
'  '  '      17-18.    1978,   room 

1046,  1717  H  Streiet  NW..  Washington. 
D.C.  20555.  to  discuss  items  related  to 
NRC  research  inc  luding  TRAC,  the  3- 
D  Program,  nee  Is  for  experimental 
data  for  Best  Estimate  Codes,  scaling, 
and  plans  related  to  a  multipurpose 


test  facility.  Notice  of  this  meeting 
was  published  in  the  Fedehal  Register 
on  June  16.  1978. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consiQtants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Monday,  July  17 
and  Tuesday.  July  18,  1978,  8:30  a.m. 
until  the  conclusion  of  business  each 
day. 

"The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  jt^^^sul- 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  conmilttee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  sdlotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  caU  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Andrew  L.  Bates,  telephone  202-634- 
1919  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  June  27,  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-18212  Piled  6-29-78;  8:45  am) 


[7590-01] 

[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL,  PEACH 
BOTTOM  UNITS  NOS.  2  AND  3 

iMwanco  of  Amondmonlt  to  Facility  Oporoting 
Liconsos 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


NOTICES 

Amendments  Nos.  43  and  43  to  Facili- 
ty Operating  License  Nos.  DPR-44  and 
DPR-56,  Issued  to  Philadelphia  Elec- 
tric Co.,  Public  Service  Electric  and 
Gas  Co.,  Delmarva  Power  &  Light  Co. 
and  Atlantic  City  Electric  Co.,  wliich 
revised  the  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station  Units  Nos.  2 
and  3,  located  in  York  Coimty,  Pa. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  to  reduce  the 
power  level  above  which  Rod  Se- 
quence Control  System  is  no  longer 
necessary.  The  reduction  is  from  30 
percent  of  rated  power  to  21  percent. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  niles  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendm^ts  do  not  involve  a  signifi- 
cant^^lMi&rds  consideration. 

le    Commission    has    determined 

lat  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4),  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  April  14,  1978;  (2) 
Amendments  Nos.  43  and  43  to  License 
Nos.  DPR-44  and  DPR-56;  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Docimient  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Crovemment  Publications  Section, 
State  Library  of  Pennsylvania,  Educa- 
tion Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg.  I>a.  17126. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  E>oc.  78-18215  Piled  6-29-78;  8:45  am] 
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[Docket  Nos.  50-282  and  50-306] 

NORTHON  STATES  POWa  CO. 

ItManco  of  Amondmontt  to  Fodlity  OporoWng 
Liconsot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  29  and  23  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minn.  The  amendments  will  become 
effective  as  of  January  1,  1978. 

The  amendments  revised  the  Tech- 
nical Specifications  for  the  facilities 
relating  to  the  power  distribution 
limits.  These  amendments,  which  re- 
vised the  Technical  Specifications,  are 
subject  to  the  Order  for  Modification 
of  License  of  May  18.  1978.  That  Order 
limits  the  total  nuclear  peaking  factor 
(Pq)  during  operation  of  the  facilities 
until  otherwise  further  authorized  by 
the  Commission  and  requires  the  li- 
censee to  submit  as  soon  as  possible  a 
reevaluation  of  ECCS  cooling  perform- 
ance calculated  in  accordance  with  the 
Westinghouse  Evaluation  Model,  ap- 
proved by  the  NRC  staff  and  corrected 
for  the  errors  described  in  the  Order 
for  Modification  of  License. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  August  31,  1977, 
(2)  Amendment  Nos.  29  and  23  to  Li- 
cense Nos.  DPR-42  and  DPR-60,  re- 
spectively, and  (3)  the  Commission's 
related  Safety  Evaluation  and  (4)  the 
Order  for  Modification  of  License 
dated  May  18,  1978,  and  the  related 
Safety  Evaluation  referenced  in  the 
Order  for  Modification  and  dated  May 
18,  1978.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
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mission's  Public  Dociiment  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  the  Environmental  Conservation 
Library  of  the  Minneapolis  Public  Li- 
brary. 300  Nicollet  Mall,  Minneapolis. 
Miim.  55401.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  uF>on  request 
addressed  to  the  UiS.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  18th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Marshall  Grotenhttis, 
Acting   Chief.    Operating  Reac- 
tors Branch  No.  1,- Division  of 
Operating  Reactors. 
tFR  Doc.  78-18214  PUed  6-29-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-338] 

VIIGINIA  ELECTRIC  ft  POWER  CO. 
Ittuanc*  of  AiH«ndiiMiri  to  Facility  Operating 

LicMW* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  6  to  the  Facility  Op- 
erating License  No.  NPP-4.  issued  to 
Virginia  Electric  &  Power  Co..  which 
revises  Technical  Specification  4.5.2.f.2 
contained  in  Appendix  A  to  the  Tech- 
nical Specification.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  Amendment  revises  Appendix  A 
Technical  Specification  4.5.2.f.2  to 
specify  a  minimum  acceptance  pres- 
sure at  recirculation  flow  by  the  low- 
head  safety  injection  pumps  of  greater 
than  or  equal  to  156  pounds  per 
square  inch  gage,  specifies  the  value 
for  the  casing  cooling  piunp  discharge 
acceptance  pressure  and  makes  appro- 
priate page  changes  to  maintain  docu- 
ment completeness. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regiila- 
tions  in  10  CPR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  amendment  does  not  autho- 
rize a  change  in  effluent  types  or  total 
amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made 
this  determination,  it  has  further  been 
concluded  that  the  amendment  in- 
volves an  action  which  is  insignificant 
from  the  standpoint  of  environmental 


NOtKZS 

pursila 


impact  and,  pursuant  to  10  CFR  sec- 
tion 51.5(d)(4).  th|it  an  environmental 
impact  statement  or  negative  declara- 
tion and  enviroiimental  impact  ap- 
praisal need  not  pe  prepared  in  con- 
nection with  th^  issuance  of  this 
amendment.  | 

For  further  denils  with  respect  to 
this  action,  see  (u  Virginia  Electric  & 
Power  Co.  letters,|dated  April  24. 1978. 
and  May  18,  1978i(2)  Amendment  No. 
6  to  License  No.  inPF-4  with  Appendix 
A  Technical  Bpecification  page 
changes,  and  (3)  ^he  Commission's  re- 
ition.  All  of  these 
le  for  public  inspec- 
tion's Public  Docu- 
.7    H    Street    NW., 

„ , ,  20555  and  at  the 

Board  of  Superv^r's  Office,  Louisa 
Coimty  Courthoise.  Louisa,  Va.  23093 
and  at  the  Aldeqnan  Library,  Manu- 
scripts Departme^it,  University  of  Vir- 
ginia, Charlottesville,  Va.  22901.  A 
copy  of  items  (21  and  (3)  may  be  ob- 
tained upon  reqi^est  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
of  Project  Manage- 
ment. Of  f  ice  of  Ificlear  Reactor  Regu- 
lation. 


by  publication  in  t:  le  Federal  Regis- 
ter (43  PR  26164,  ,  une  16.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  fnim  the  public  in  ac- 
cordance  with   th^   provisions   of    5 


lated  Safety  Ev 
items  are  availal 
tion  at  the  C 
ment    Room.  H 
Washington.  D 


le  available  to  the 
ission's  Public  Ref- 


U.S.C.  552)  were 
public  at  the  Comi 
erence  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulatidns  thereunder  ap- 


Dated  at 
of  June  1978 

For  the 
mission. 


Bethe  sda, 


plicablie  to  cle 
particvilar.  the  req 
17A  and  the  ml 
thereunder. 

The  Commissio 
for    approving    t 
change  prior  to  th 
the  date  of  publica 
filing  thereof 


.  Md.  this  23d  day 
Nuclei  Regulatory  Com- 


Olait  D.  Parr. 
Water    Reactors 
3,  Division  ofProi- 


Chief.    LUfh 
Branch  Na  . 
ect  Manage  ment 
[PR  Doc  78-1821^  PUed  6-29-78;  8:45  ami 


agencies,  and  in 

ements  of  section 

and  regulations 

finds  good  cause 

ie    proposed    rule 

thirtieth  day  after 

ion  of  the  notice  of 

jntly.  BSECC  does 

not  have  sufficieiit  time  to  process 
easily  all  deliveriea  of  securities  made 
by  its  participants  prior  to  certain 
deadlines.  As  a  result  BSECC  partici- 
pants may  have  tio  obtain  financing 
for  transactions  r^ot  settled  because 
they  are  not  processed  in  time.  The 
proposed  rule  change,  by  giving 
to  process  deliv- 
3ECC  participants' 
and  reduce  the 
deUver  by  BSECC 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14^90;  SR-BSECC-7&-1] 

BOSTON  STOCK  EXCHANGE  CLEARING  CORP. 
C^SECC") 

Order  Apptevin4  PrepoMd  Rule  Chans* 

June  23. 1978. 


IOT8.  ] 


BSECC  more  time 
eries.  will  reduce  BJ 
financing    charges 
number  of  fails  td 
participants.  | 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  ii  approved. 

For  the  Commismon.  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egrated  authority. 

Sb  niLET  E.  Hollis, 
/  ssistant  Secretary. 

[PR  Doc.  78-18181 1  lied  6-29-78: 8:45  am] 


On  June  1.  19^8.  BSECC  fUed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  p.S.C.  78(s)(b)(l)  (the 
"act")  and  Rule  -19b-*  thereunder, 
copies  of  a  prowsed  rule  change  that 
would  change  tie  time  period  during 
which  BSECC  participants  deliver  se- 
curities to  BSECC.  The  purpose  of  the 
proposed  rule  change  Is  to  extend  the 
time  period  during  which  participants 
can  deliver  sto«k  to  BSECC  and  to 
give  BSECC  ad^tional  time  to  process 
those  deliveries.  | 

Notice  of  thetproposed  rule  change 
together  with  t|ie  terms  of  substance 
of  the  proposed  !rule  change  was  given 
by  publication  bf  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14441,  June  9,  1978)  and 
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[Release  No.  34-14848;  PUe  No.  SR-BSPS- 
7|-21 

BRADFORD  SECURITIES  PROCESSING 
SERVK  XS,  MC 

ScH-Rvflulotory  Otflai  lixatioin;  Proposed  Rulo 
CI1B1190 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchaige  Act  of  1934,  15 
UJS.C.  78s(b)(l).  is  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  June  7, 1978,  the 
above-mentioned  self -regulatory  orga- 
nization filed  wit:  1  the  Securities  and 
Exchange  Commifsion  a  proposed  rule 
change  as  follows: 
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Statement  of  the  Terms  or  Substance 

OF  THE  p>ROPOSED  RULE  CHANGE 

The  proposed  rule  chsuige  provides 
for  the  conversion  of  Bradford's  facili- 
ty in  Birmingham,  Ala.  from  that  of  a 
correspondent  facility  to  a  branch 
office.  This  branch  office  is  similar  to 
the  branch  offices  approved  by  the 
Commission  in  Rel.  No.  34-12915  dated 
October  12.  1976.  and  Rel.  No.  34- 
13511  dated  May  6. 1977. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  corporation's  current  facility  in 
Birmingham,  Ala.  operates  through  a 
correspondent  arrangement  with  the 
Central  Bank  of  Birmingham.  The 
bank  has  advised  the  corporation  that 
it  wishes  to  terminate  this  correspon- 
dent arrangement.  This  rule  change 
changes  the  nature  of  the  Birming- 
ham. Ala.  facility  to  a  branch  office  of 
the  corporation.  Because  of  the  impor- 
tance of  transactions  effected  by  bro- 
kers, dealers  and  others  with  offices  in 
the  Birmingham,  Ala.  area  it  is  impor- 
tant that  the  corporation  continue  to 
have  a  facility  there  to  render  its  ser- 
vices. Therefore,  the  purpose  of  this 
rule  change  is  to  insure  present  and 
potential  customers  timely  clearance 
of  securities  transactions  in  this  loca- 
tion. 

This  facility  will  help  to  provide  for 
the  continued  prompt  and  accurate 
clearance  and  settlement  of  security 
transactions  in  the  regional  location- 
It  will  allow  any  participant  in  the  cor- 
poration to  utilize  this  facility  for  the 
prompt  and  accurate  clearance  and 
settlement  of  its  securities  transac- 
tions. 

Verbal  comments  received  from  our 
existing  customers  and  potential  cus- 
tomers indicate  a  continued  need  for 
our  services  in  this  city. 

Bradford  Securities  Processing  Ser- 
vices, Inc.  is  of  the  opinion  that  con- 
verting this  facility  will  not  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
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and  all  written  submissions  will  be 
available  for  insi>ection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  July  20,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  23, 1978. 

[PR  Doc.  78-18184  Piled  6-29-78;  8:45  am] 
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[Release  No.  34-14889;  PUe  No.  SR-DTC- 
78-9]  . 

DEPOSITORY  TRUST  CO. 

Solf-Rogulotery  Organizotioni;  PrepoMd  Rulo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  June  12,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  estab- 
lishes the  second  phase  of  the  inter- 
face between  The  Depository  Trust 
Co.  (DTC)  and  New  England  Securi- 
ties Depository  Trust  Co.  (NESDTC). 
This  matter  requires  a  determination 
pursuant  to  rules  8c-l(g)  and  15c2-l(g) 
under  the  Securities  Exchange  Act  of 
1934.  The  proposed  rule  change  con- 
sists of  the  description  of  the  oper- 
ational procedures  and  the  agreements 
attached  as  exhibits  2(A),  2(B),  and 
2(C)  to  DTC's  filing  on  form  19b-4A, 
file  NO.  SR-DTC-78-9. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  the  second 
phase  of  the  interface  between  DTC 
and  NESDTC.  As  was  done  in  estab- 
lishing the  interfaces  between  DTC 
and  Midwest  Securities  Trust  Co.  and 
between  DTC  and  Pacific  Securities 
Depository  Trust  Co.,  the  second 
phase  of  the  interface  between  DTC 
and  NESDTC  will  be  expanded  in 
stages.  The  second  phase  of  the  inter- 
face will  first  be  available  for  dual  par- 
ticipants  (participants   in  both   DTC 
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and  NESDTC)  and  dually  wigible  se- 
curities issues.  This  stage  will  permit  a 
dual  participant  to  make  book-entry 
transfers  of  securities  in  its  account  at 
one  depository  to  its  account  at  the 
other  depository  where  the  securities 
will  be  available  for  delivery  by  book- 
entry  within  the  other  depository. 
This  stage  will  also  permit  a  sole  par- 
ticipant (a  participant  in  only  one  de- 
pository) to  make  book -entry  transfers 
of  securities  in  its  account  at  its  de- 
pository to  its  depository's  account  at 
the  other  depository  where  the  securi- 
ties will  be  available  for  delivery  by 
book-entry  within  the  other  deposi- 
tory at  the  instructions  of  the  sole 
participant's  depository  acting  for  the 
sole  participant.  A  third  party  delivery 
service  in  the  interface,  similar  to  the 
third  party  delivery  services  in  the  in- 
terfaces with  the  other  depositories, 
will  be  added  later  to  permit  a  sole 
participant  to  deliver  securities  direct- 
ly to,  or  receive  securities  directly 
from,  any  psirticipant  in  the  other  de- 
pository, either  free  (without  settle- 
ment) or  for  payment. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  by  increasing  DTC's  capac- 
ity to  facilitate  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  in  that  the  pro- 
posed rule  change  will  allow  partici- 
pants with  security  positions  in  DTC 
or  NESDTC  to  make  book-entry  deliv- 
ery of  those  positions  from  DTC  to 
NESDTC  or  from  NESDTC  to  DTC  in- 
stead of  more  costly  physical  with- 
drawals and  shipment  of  the  securi- 
ties. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  nile 
change. 

DTC  requested  that  the  Securities 
and  Exchange  Commission  approve 
the  proposed  rule  change  prior  to  the 
30th  day  after  notice  has  been  pub- 
lished in  the  Federal  Register. 

On  or  before  August  4.  1978,  or 
within  such  longer  period:  <i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will:  (A)  By  order  ap- 
prove such  proposed  rule  change;  or 
(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
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filing  with  respect  ot  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street,  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  prtncit 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  fUe  niunber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
20. 1978. 

For  the  Commission  by  the  division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsihmons, 
Secretary. 
June  23, 1978. 
[PR  Doc  7»-18185  PUed  6-29-78;  8:45] 
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[ReL  No.  10289;  812-43131 

INVESTOIS'  GOVERNMENT-GUARANTEED 

INCOME  TRUST,  6NMA  SERIES  1  (AND  SUB- 
SEQUENT SERIES)  AND  VAN  KAMKN 
SAUERMANINC 

Filing  of  ApplkcrtioiM  for  an  Ordor  Granting 
Exomptiono 

June  23, 1978. 

Notice  Is  hereby  given  that  Inves- 
tors' Government-Guaranteed  Income 
Tnist.   GNMA  Series   1   (and  Subse- 
quent Series)  ("Trust").  208  South  La- 
Salle  Street.  c:hicago.  111.  60604.  a  imit 
investment  trust  registered  under  the 
Investment    Company    Act    of    1940 
("Act")  and  its  Sponsor,  Van  Kampen 
Sauerman    Inc.    ("Sponsor")    (herein- 
after the  Sponsor  and  the  Trust  are 
referred    to    collectively    as    "Appli- 
cants"), have  filed  an  application  on 
May  17.  1978.  and  amendments  there- 
to on  May  23.  May  31,  June  8,  and 
June  20.   1978.  for  an  order  of  the 
Commission   (a)  pursuant  to  section 
6(c)  of  the  act  exempting  the  Appli- 
cants from  the  provisions  of  sections 
14(a)  and  22(d)  of  the  act.  and  rules 
19b-l  and  22c-l  under  the  act.  and  (b) 
pursuant  to  section  11  of  the  act  per- 
mitting the  Trust  to  offer  its  Units  at 
net  asset  value  plus  a  fixed  dollar  sales 
charge     pursuant     to     a    conversion 
option.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations     contained     therein, 
which  are  summarized  below. 

GNMA  Series  1  of  the  Trust  is  a  unit 
investment  trust,  and  is  the  first  of  a 
series  of  similar  but  separate  trusts 
which  the  Sponsor  intends  to  form 
(hereinafter  all  such  subsequent 
Series  are  collectively  referred  to  as 
the  "Series").  The  Series  will  be  cre- 
ated under  the  laws  of  the  Common- 
wealth of  Massachusetts  pursuant  to 
separate  trust  agreements,  such  agree- 
ments   containing    certain    standard 
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terms  and  conditions  of  trust  common 
to  all  the  Series.  The  Applicants  repre- 
sent that  the  invfstment  objective  of 
each  Series  will  ^  to  seek  both  the 
preservation  of  capital  and  current  dis- 
tributions of  interest  and  principal  (in- 
cluding prepayment  and  redemption 
proceeds,  if  any)  through  the  invest- 
ment in  a  portfolio  of  securities,  pri- 
marily consisting  I  of  mortgage-backed 
securities  of  tie  modified  pass- 
through  type  fu4y  gxiaranteed  as  to 
principal  and  int^-est  by  the  Govern- 
ment National  Mortgage  Association 
and  secondarily  consisting  of  other 
types  of  securitie*  on  which  the  pay- 
ment of  princii  al  and  interest  is 
backed  by  the  fu  I  faith  and  credit  of 
the  United  Sta  es  ("Debt  Obliga- 
tions") and,  subj(ct  to  certain  limita- 
tions. Units  of  previously  issued  Series 
of  the  Trust  (the  t)ebt  Obligations  and 
previously  issued  Units  are  collectively 
called  herein  thei  "Trust  Securities"). 
The  Trust  Securities  which  will  consti- 
tute the  portfolio  of  each  Series  will 
be  selected  in  afdvance  and  will  be 
identifiable  in  respect  of  each  Series 
on  the  date  of  deposit  with  the  Trust- 
ee. ! 

The  Sponsor  hps  filed  a  Form  S-6 
Registration  Statement  under  the  Se- 
curities Act  of  1933  ("1933  Act")  cover- 


ing fractional 
GNMA  Series  1 
tors  at  a  public  o: 
in  the  prospect 
Registration  Sta 


Series  will  be  substtantially  identical 
except  as  to  size,  nu  nber  of  Units,  and 
the  individual  Trus^  Securities  in  the 
portfolio. 


divided  interests  in 
be  offered  to  inves- 
'ering  price  set  forth 
included  in  the  S-6 
ment.  The  1933  Act 
Registration  Statement  has  not  yet 
become  effective.  The  Sponsor  has 
lOso  filed  a  Form;  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2  Reg- 
istration Statement  under  the  act  re- 
lating to  GNMA  Series  1. 

Each  Series  of  the  Tnist  vrtll  be  gov- 
erned by  the  provisions  of  a  trust  in- 
denture and  agreement  ("Indenture") 
to  be  entered  into  by  the  Sponsor  and 
a  corporation  organized  and  doing 
business  under  t|ie  laws  of  the  United 
States  or  a  Statet  thereof,  which  is  au- 
thorized under  such  laws  to  exercise 
corporate  trust  powers  and  having  at 
all  times  an  aggregate  capital,  surplus, 
and  undivided  profits  of  not  less  than 
$2,500,000  ( "TruBtee").  It  is  contem- 
plated that  the  Bradford  Trust  Co. 
will  serve  as  Trustee  for  GNMA  Series 
1.  It  is  also  contemplated  that  Braji- 
ford  Trust  Co.  of  Boston  will  serve  as 
Co-Trustee  for  GjNMA  Series  1.  Stand- 
ard &  Poor's  Cok-p.  will  serve  as  Eva- 
luator  for  GNMA  Series  1.  A  separate 
Indenture  will  l>e  entered  into  each 
time  a  Series  is  created  and  activated 
and  the  Trust  Securities  which  com- 
o  (or  delivery  state- 
contracts  for  the 
Tnist  Securities  to- 
represented  by  cash 
letter  of  credit  issued 
ercial  bank  in  the 
amount  required  for  their  purchase) 
are  deposited  w^th  the  Trustee.  Each 


prise  its  portfo| 
ments  relating 
purchase  of  suet 
gether  with  f  unq 
or  an  irrevocable 
by  a  major  cor 


When  a  Series  ol 


the  Trust  is  cre- 


ated, the  Sponsor  a»d  the  Trustee  wiU 
enter  into  an  Indenture  and  the  Trust 
Securities  to  consti1»ute  such  Series  of 
the  Trust  (or  delivery  statements  re- 
lating thereto  and  funds  for  the  pur- 
chase thereof  as  set  forth  above)  will 
be  delivered  to  and  deposited  with  the 
Trustee  and  Co-Trustee  by  the  Spon- 
sor. Substantially  1  concurrently,  the 
Trustee  will  issue  i^  the  name  of  the 
Sponsor,  or  such  other  name  or  names 
as  the  Sponsor  niay  direct,  one  or 
more  certificates  etidencing  the  own- 
ership of  all  of  the  undivided  interests 
in  such  Series  of  j  the  Trust.  These 
Units  will  be  separately  offered  for 
sale  to  the  public  at  prices  based  upon 
their  then  respective  current  net  asset 
values,  after  the  registration  state- 
ment filed  in  respiect  thereto  under 
the  1933  act  has  become  effective. 

Applicants  state  Ithat  Trust  Securi- 
ties will  not  be  pl^ed  or  be  in  any 
other  way  subjected  to  any  debt  at 
any  time  after  theyj  are  deposited  with 
the  Trustee.  The  Sponsor  has  been  ac- 
ctunulating  Trust  Securities  for  the 
purpose  of  deposit  in  GNMA  Series  1 
and  will  follow  a  sbnUar  procedure  of 
accumulating  Trust  Securities  for  each 
subsequent  Series. 

The  assets  of  th0  Trust  may  consist 
of  Debt  Obligation^  initially  deposited, 
such  Debt  Obligations  as  may  contin- 
ue to  be  held  from  time  to  time  in  ex- 
change for  or  substitution  of  any  of 
the  Debt  Obligations,  accrued  and  un- 
distributed interest,  undistributed 
cash  and  Units  of  previously  Issued 
Series  of  the 


Debt  Obligations 
time  be  sold  xmdei 
set  forth  in  the 
redeemed  or  may 


Certain  of  the 
,y  from  time  to 
the  circumstances 
lenture,  or  may  be 
mature  in  accord- 


ance with  their  t^rms.  The  proceeds 
from  such  dispositions  may,  at  the  dis- 
cretion of  the  Spcinsor.  be  reinvested 
in  substitute  obligations  meeting  speci- 
fied criteria  or  m4y  be  distributed  to 
t^e  holders  of  Units  of  the  Tnist 
("Unitholders")  ahd  not  reinvested. 
However,  the  reinvestment  of  proceeds 
in  substitute  obligations  in  any  given 
yeao-  wUl  be  limited  to  10  percent  of 
the  outstanding  principal  amount  of 
Trust  Securities  as;  of  the  close  of  busi- 
ness on  the  last  dasr  of  each  fiscal  year 
for  the  succeeding  fiscal  year. 

Each  Unit  of  the  Trust  will  repre- 
sent a  fractional  undivided  interest, 
the  numerator  of  the  fractional  inter- 
est represented  wUl  be  1  and  the  de- 
nominator will  be  the  number  of  Units 
issued  and  outstanding  in  any  particu- 
lar Series.  Units  are  redeemable,  and 
in  the  event  that  any  Units  are  re- 
deemed, the  fraciional  undivided  in- 
terest represented  by  each  Unit  will  be 
increased     accordingly.     Units     will 
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remain  outstanding  imtn  redeemed  or 
until  the  termination  of  the  Inden- 
ture. The  Indenture  may  be  terminat- 
ed by  100  percent  agreement  of  the 
Unitholders  or,  in  the  event  that  the 
value  of  Trust  Securities  shall  fall 
below  an  amount  specified,  either 
upon  direction  of  the  Sponsor  to  the 
Trustee  or  by  the  Trustee  without 
such  direction.  There  is  no  provision 
in  the  Indenture  for  the  issuance  of 
any  Units  after  the  initial  Issuance 
and  such  activity  will  not  take  place 
(except  to  the  extent  that  the  second- 
ary trading  by  the  Sponsor  in  the 
Units  is  deemed  the  issuance  of  Units 
vmder  the  Act). 

The  Sponsor  and/or  certain  of  the 
Underwriters,  while  under  no  obliga- 
tion to  do  so,  intend  to  maintain  a 
market  for  whole  Units  of  the  Trust 
and  to  offer  to  purchase  such  Units  at 
prices  in  excess  of  the  redemption 
price  as  set  forth  in  the  Indenture.  In 
the  absence  of  such  a  market.  Unit- 
holders may  only  be  able  to  dispose  of 
their  Units  by  redemption. 

Sbctior  14(a) 

Section  14(a)  of  the  act.  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
imless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  25  responsible  persons 
within  90  days,  or  the  entire  proceeds 
received,  including  sales  charge,  will 
be  refunded. 

Applicants  seek  an  exemption  from 
the  provisions  of  sedtion  14(a)  in  order 
that  a  public  offeri|ig  of  Units  of  the 
Trust  as  described  above  may  be  made. 
In  connection  with  uie  requested  ex- 
emption from  section  14(a)  the  Spon- 
sor agrees  (I)  to  re|lmd,  on  demand 
and  without^'-dedubtion,  all  sales 
charges  to  purchasers  of  Units  of  a 
Series  if,  within  90  days  from  the  time 
that  a  registration  statement  for  a 
Series  becomes  effective  under  the  Se- 
curities Act  of  1933,  the  net  worth  of 
the  Series  shall  be  reduced  to  less 
than  $100,000,  or  if  such  Series  is  ter- 
minated; (2)  to  instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
in  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40  percent  of  the 
principal  amount  the  Trust  Securities 
originally  deposited  for  such  Series, 
the  Trustee  shall  terminate  the  Series 
in  the  manner  provided  in  the  Inden- 
ture and  distribute  any  Trust  Securi- 
ties or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Indenture  as 


NOTICES 

provided  therein;  and  (3)  in  the  event 
of  termination  for  the .  reasons  de- 
scribed in  (2)  above,  to  refund  any 
sales  charges  to  any  purchasers  of 
Units  purchased  from  the  Sponsor  on 
demand  and  without  any  deduction. 

The  Sponsor  has  further  represent- 
ed that  no  Series  of  the  Trust  will  be 
created  which  will  contain  in  the  i>ort- 
folio  on  the  date  of  deposit.  Trust  Se- 
curities (or  delivery  statements  relat- 
ing thereto  and  funds  for  the  purchase 
there)  having  a  face  amount  of  less 
than  $3,000,000.  In  the  event  the  value 
of  such  Series  should  decrease  to  the 
greater  of  $1,000,000  or  20  percent  of 
the  amount  of  the  Trust  Securities  ini- 
tially deposited,  for  any  reason,  the 
Trustee  may,  and  when  so  directed  by 
the  Sponsor  shall,  terminate  and  liqui- 
date the  Series.  Thus,  Applicants  rep- 
resent that  it  is  highly  unlikely  that, 
except  during  the  course  of  liquida- 
tion, the  net"  worth  of  any  Series 
would  ever  decline  to  $100,000  or  less. 

RXTLE  19b-l 

Rule  19-1  provides  in  substance  that 
no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  in  section  851  of  the 
Internal  Revenue  Code  shall  distrib- 
ute more  than  one  capital  gain  divi- 
dend in  any  one  taxable  year.  Para- 
graph (b)  of  the  Rule  contains  a  simi- 
lar prohibition  for  a  company  not  a 
"regulated  investment  company"  but 
permits  a  unit  investment  trust  to  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. 

Distributions  of  interest  and  princi- 
pal on  each  Series  will  be  made  to  Un- 
itholders quarterly  unless  a  Unith- 
older elects  to  receive  them  monthly. 
Applicants  represent  that  distribu- 
tions of  principal  constituting  capital 
gains  to  Unitholders  may  arise  in  the 
following  instances:  (1)  If  an  issuing 
authority  calls  or  redeems  an  issue  of 
Debt  Obligations  held  in  the  portfolio, 
the  sums  received  by  the  Trust  will  be 
distributed  on  a  pro-rata  basis  to  each 
Unitholder  on  the  next  distribution 
date;  (2)  If  Units  are  redeemed  by  the 
Trustee  and  Trust  Securities  from  the 
portfolio  are  sold  to  provide  the  funds 
necesau-y  for  such  redemption,  each 
Unitholder  will  receive  his  pro-rata 
portion  of  the  proceeds  from  the  Trust 
Securities  sold  over  the  amount  re- 
quired to  satisfy  such  redemption  dis- 
tribution; (3)  if  Trust  Securities  held 
in  the  portfolio  must  be  disposed  of  in 
order  to  maintain  the  qualification  of 
a  Series  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code,  the  sums  recetVed  by  the  Trust 
will  be  distributed  on  a  pro-rata  basis 
to  each  Unitholder  on  the  next  distri- 
bution date;  (4)  if  Debt  Obligations, 
held  in  the  portfolio  are  sold  to  main- 
tain   the    investment    stability    of    a 
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Series  of  the  Trust,  the  simis  received 
by  the  Trust  may  be  distributed  on  a 
pro-rata  basis  to  each  Unitholder  on 
the  next  distribution  date;  and  (5)  as 
regular  distributions  of  principal  and 
any  prepayments  of  principal  are  de- 
clared on  an  issue  of  Debt  Obligations 
held  in  the  portfolio,  the  sums  re- 
ceived by  the  Trust  will  be  distributed 
on  a  pro-rata  basis  to  each  Unitholder 
on  the  next  distribution  date.  In  such 
instances,  a  Unitholder  may  receive  in 
his  distribution  funds  which  constitute 
capital  gains,  since  in  some  cases  the 
value  of  the  Trust  Securities  redeemed 
or  sold  may  have  increased  since  the 
date  of  their  acquisition  by  the  Trust. 

As  noted  above.  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  inv- 
vestment  trust  may  distribute  capital 
gain  dividends  received  from  a  "regu- 
lated investment  company"  within  a 
reasonable  time  after  receipt.  Appli- 
cants assert  that  the  purpose  behind 
such  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  Appli- 
cants in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Tnist  would  be  forced  to 
hold  any  moneys  which  would  consti- 
tute capital  gains  upon  distribution 
until  the  end  of  its  taxable  year.  The 
application  contends  that  such  prac- 
tice would  clearly  be  to  the  detriment 
of  the  Unitholders. 

In  support  of  the  requested  exemp- 
tion. Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  intended 
to  guard  do  not  exist  in  the  situation 
at  hand  since  neither  the  Sponsor  nor 
the  Trust  has  control  over  events 
which  might  trigger  capital  gains,  e.g., 
the  tendering  of  Trust  Units  for  re- 
demption and  the  prepayment  of  port- 
folio Debt  Obligations  by  the  issuing 
authorities.  In  addition,  it  is  alleged 
that  any  capital  gains  distribution  will 
be  clearly  indicated  as  capital  gains  in 
the  accompanying  report  by  the 
Trustee  to  the  Unitholder.  Further- 
more, Applicants  assert  that  the  sale 
of  Debt  Obligations  in  an  effort  to 
maintain  the  investment  stability  of  a 
Series  of  the  Trust  is  an  activity  de- 
signed generally  to  prevent  or  to 
retard  deterioration  of  values  when 
certain  adverse  factors  exist.  These 
factors  include  a  default  in  the  pay- 
ment of  principal  or  interest  on  Debt 
Obligations,  an  action  involving  the 
issuer  thereof  which  will  adversely 
affect  its  abilty  to  continue  payment 
of  the  principal  and  the  interest  on  its 
.Debt  Obligations,  or  an  adverse 
change  in  the  market,  revenue  or 
credit  factors  affecting  the  investment 
stability  of  the  Debt  Obligations.  Fi- 
nally, Applicants  contend  that  sale  of 
Debt  Obligations  in  an  effort  to  main- 
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tain  investment  stability  of  any  Series 
is  not  expected  to  result  in  capital 
gains  distributions  to  the  Triist  or  its 
Unitholders  because  the  above  factors 
will  normally  have  a  depressing  effect 
on  the  market  value  of  the  Debt  Obli- 
gations. 

Rule  22c-1 

Applicants  state  that  following  the 
-initial  offering  period,  the  Sponsor 
and/or  certain  of  the  Underwriters, 
while  not  obligated  .to  do  so,  intend  to 
offer  to  purchase  whole  Units  in  the 
secondary  market  at  prices  based  on 
the  offering  side  evaluation  of  the 
Tnist  Securities  in  any  Series,  deter- 
mined on  the  last  business  day  of  each 
week,  effective  for  all  sales  made 
during  the  following  week. 

Appliants  also  state  that  the  Spon- 
sor has  undertaken  to  adopt  a  proce- 
dure whereby  the  £^/aluator,  without  a 
formal  evaluation,  will  provide  esti- 
mated evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  Eva- 
luator  cannot  state  that  the  previous 
Friday's  price  is  at  least  equal  to  the 
current  bid  price,  the  Sponsor  will 
order  a  full  evaliiation.  The  Sponsor 
agrees  that,  in  case  of  the  resale  of 
Units  in  the  secondary  market,  if  the 
Evaluator  cannot  state  that  the  previ- 
ous Friday's  price  is  not  more  than 
one-half  point  ($5  on  a  unit  represent- 
ing $1,000  principal  amount  of  under- 
lying Trust  Securities)  greater  than 
the  current  offering  price,  a  fuU  evalu- 
ation will  be  ordered.  Under  these  cir- 
cumstances, the  Applicants  contend 
that  the  exemption  of  the  Sponsor 
from  the  provisions  of  Rule  22c-l  will 
in  no  way  affect  the  operations  of  the 
Trust  and  will  benefit  the  Unitholders 
by  providing  a  repurchase  price  for 
their  Units  which  is  in  excess  of  the 
current  net  asset  value  of  such  Units 
as  computed  for  redemption  purposes. 

Rule  22C-1  provides,  in  pertinent 
part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity, and  no  dealer  in  any  such  securi- 
ty, shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purposes:  (1)  To  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  might  occur  through  the  sale, 
redemption  or  repurchase  of  such  se- 
curities at  prices  other  than  their  cur- 
rent net  asset  values;  and  (2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

The  secondary  market  activities  of 
the  Sponsor  and/or  the  Underwriters 
and  the  manner  for  the  acquisition  by 
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investors  of  ne\f  Units,  may  be  deemed 
to  violate  Ruld  22c-l  becavuse  of  the 
absence  of'dafy  pricing,  i^iplicants 
contend,  howei^er,  that  the  purposes 
of  Rule  22c- 1  "Mil  not  be  offended  by 
the  Sponsor  and/or  the  Underwriters 
in  the  secondarj^  mai^et  activities.  Ap- 
plicants assert  that  the  pricing  of 
Units  by  the  Sponsor  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Triist,  and  that  Unitholders  will 
benefit  from  the  Sponsor's  pricing 
procedure  in  the  secondary  market 
since  they  will  normaUy  receive  a 
higher  repurchase  price  for  their 
Units  than  thay  could  by  redeeming 
their  Units  at] the  current  net  asset 
value,  and  thsit  this  wUl  be  accom- 
plished without  the  cost  burden  to  the 
Trust  of  daily  evaluations  of  the  Unit 
redemption  valme. 

Applicants  also  contend  that  specu- 
lation in  Units  of  any  series  is  imlikely 
because  price  f  hanges  are  limited  in 
respect  to  the  Itind  of  Trust  Securities 
which  will  be  fceld  by  such  Series.  In 
addition.  Applicants  argue  that  be- 
cause of  the  nature  of  the  Trust  Secu- 
rities price  chtnges  are  gradual  and 
depend  largely,  on  general  changes  in 
interest  rates.  'To  avoid  the  Sponsor 
receiving  more  than  the  specified  sales 
charge  on  the  resale  of  Units,  the 
Sponsor  has  undertaken  not  to  resell 
any  Units  whi(ii  it  may  repurchase  at 
a  price  below  the  offering  side  evalua- 
tion of  the  lYust  Securities  in  any 
Series.  j 

Applicants  stfite  that  interest  is  gen- 
erally paid  on  Kiortgage-backed  seciui- 
ties  of  the  mo<Jified  pass-through  type 
on  a  monthly  basis,  and  is  calculated 
at  the  coupon  rate  of  those  securities 
based  on  the  principal  amount  of  the 
underlying  mcilgages  outstanding  at 
the  close  of  business  on  the  last  day  of 
the  preceding  month.  They  state  fiir- 
ther  that  there  is  a  period  of  a  fe^ 
days  (usually  not  more  than  7  or  8 
business  days),  beginning  on  the  first 
day  of  each  month,  during  which  the 
precise  amounjb  of  the  various  mort- 
gages underljikig  each  of  such  mort- 
gage-backed securities  has  not  yet 
been  reported  by  the  issuer  to  the 
Government  National  Mortgage  Asso- 
ciation and  made  generally  available 
in  the  marketplace.  Therefore,  with 
respect  to  the  Trust,  Series  1.  and  sub- 
sequent Series  which  plan  to  invest  in 
portfolios  containing  such  mortgage- 
back  seciu-itiea  the  Applicants  expect 
that  there  wi|l  be  a  period  of  a  few 
days  during  ^e  first  part  of  every 
month  when  the  precise  principal 
amount  of  su^  securities  in  the  port- 
folios of  the  'Trust  Series  will  not  be 
known,  althou  th  the  precise  principal 
amount  as  of  ;he  close  of  business  on 
the  last  day  <  f  the  preceding  month 
wiU  be  known  The  applicants  expect 
that  the  diff^ences  in  such  principal 
amounts  from  month  to  month  for  the 
Trust  will  not  be  significant.  Neverthe- 


FEDEIAL  REGKTCt,  VOL 


13,  NO.  127— ranAY,  JUNE  M,  197t 


less,  the  Sponsor  irlll  adopt  procedures 
as  to  pricing  and  evaluation  for  the 
Trust  Units  which  will  minimize  the 
impact  of  such  differences,  with  the 
result  that  this  situation  will  not  have, 
in  supplicants'  view,  a  material  impact 
upon  the  calculaUon  of  the  public  of- 
fering price  per  Unit,  the  repurchase 
price  per  Unit  in  the  secondary  market 
or  the  redemptioii  price  per  Unit. 

Applicants  therefore  request  an  ex- 
emption from  tne  provisions  of  Rule 
22c- 1  for  GNMAl  Series  1  and  for  all 
subsequently  creited  Series  insofar  as 
the  Rule  may  apply  after  completion 
of  the  primary  distribution  of  Units  of 
such  Series. 

SECTtON  22(d) 

tOFLAH 

Applicants  probose  to  offer  the  right 
to  participate  iq  an  automatic  rein- 
vestment option  ("ARO  Plan")  to  Un- 
itholders of  reoord  in  each  of  its 
Series.  As  proposed,  unless  a  Unith- 
older elects  otherwise  as  outlined 
below,  he  will  adtomatically  be  placed 
on  the  quarterlyjdistribution  plan  and 
wUl  automaticid|y  have  any  distribu- 
tions of  principal  and  interest  made  to 
him  on  a  predecessor  Series  of  the 
Trust  reinvested  into  Units  of  a  subse- 
quent Series  of  the  Trust  ("Reinvest- 
ment Series")  Rt  a  reduced  sales 
charge.  Any  Unitholder  by  completing 
a  Notiflcation  of  Election  may  elect: 

(1)  To  be  placed  on  the  monthly  distri- 
bution plan  and  |«ceive  both  his  Inter- 
est and  principal!  distributions  in  cash. 

(2)  to  be  placed  on  the  quarterly  distri- 
bution plan  and  |-ecelve  both  his  inter- 
est and  principal  distributions  in  cash, 
or  (3)  to  be  plained  on  the  quarterly 
distribution  plan  and  receive  his  inter- 
est distributions ;  in  cash  but  have  his 
principal  distilbutions  reinvested 
imder  the  AROJFlan.  In  order  to  fa- 
cilitate any  election  of  this  type  which 
a  Unitholder  m^  desire  to  make  the 
Sponsor  will  see  to  it  that  a  Notifica- 
tion of  Election! is  inserted  into  each 
prospectus  offering  Units  of  the  Trust 
for  sale  to  the  public.  Applicants  state 
that  a  participant  in  the  ARO  Plan 
may  withdraw  from  that  Plan  at  any 
time  upon  written  notice  to  the  Trust- 
ee. I 

To  assist  in  effecting  withdrawals, 
the  Trustee  intends  to  establish  a  toll 
free  telephone  number.  If  notification 
of  withdrawal  br  a  Notification  of 
Election  has  not  been  given  to  the 
Trustee  prior  tola  particular  quarterly 
distribution  datf,  such  withdrawal  or 
notification  of  Blection  will  not  be  ef- 
fective with  respect  to  that  partic<ilar 
distribution,  but  rather  will  become  ef- 
fective for  the  next  succeeding  distri- 
bution. Unless  the  withdrawing  par- 
ticipant specificially  indicates  in  his' 
withdrawal  notice  that  her  wishes  to 
withdraw  from  the  ARO  Plan  for  less 
than  all  of  th(   Series  of  the  Trust 


which  he  might  then  own  (specifically 
indentif  ylng  which  Series  he  desires  to 
COTitinue  in  the  ARO  Plan),  he  will  be 
deemed  to  have  withdrawn  completely 
fron.  the  ARO  Plan  in  all  respects. 
Once  a  participant  has  withdrawn 
completely  from  the  ARO  Plan  he  will 
only  be  allowed  to  again  participate  in 
that  Plan  by  submitting  an  Authoriza- 
tion Form  stating  that  he  desires  to 
again  participate  in  the  ARO  Plan. 

Each  participant  will  have  his  inter- 
est and  principal  distributions  rein- 
vested on  the  corresponding  distribu- 
tion date  in  the  appropriate  Reinvest- 
ment Series  of  the  Trust.  Applicants 
represent  that  they  intend  to  see  to  it 
that  each  Reinvestment  Series  will  bt 
declared  effective  by  the  Commission 
in  sufficient  time  to  allow  distribution 
to  Plan  participants  of  final  prospec- 
tuses relating  to  such  Reinvestment 
Series.  As  presently  contemplated,  it  is 
intended  that  each  Reinvestment 
Series  will  become  effective  on  or 
before  8  days  before  each  quarterly 
record  date  for  determining  who  is  eli- 
gible to  receive  distributions  on  the  re- 
lated Distribution  Date.  Applicants 
state  that  tf  a  Reinvestment  Series  has 
not  been  declared  effective  in  such 
sufficient  time,  the  ARO  Plan  will  be 
suspended  with  respect  to  that  Series 
and  recommenced  with  the  next  suc- 
ceeding distribution.  In  such  a  case,  a 
participant  would  receive  his  normal 
cash  distribution.  Applicants  represent 
that  fractional  Units  in  an  amount 
sufficient  to  have  all  of  a  particular 
principal  or  interest  distribution  rein- 
vested in  Trust  Units  will  be  pur- 
chased under  the  ARO  Plan. 

The  Applicants  have  agreed  that  in 
the  event  any  Reinvestment  Series 
should  materially  differ  from  the  par- 
ticular Series  of  the  Trust  into  wliich 
participants  m  the  ARO  Plan  original- 
ly invested  or  the  preceding  Reinvest- 
ment Series,  after  filing  of  a  registra- 
tion statement  under  the  1933  act  for 
such  Reinvestment  Series  ARO  Plan 
participants  will  be  provided  with  a 
prospectus  meeting  the  requirements 
of  section  10(a)  of  the  1933  act  for 
such  Reinvestment  Series,  a  notice  of 
the  material  change  and  an  Authoriza- 
tion Form  which  would  have  to  be  re- 
turned to  the  Trustee  before  a  Unit- 
holder would  again  be  able  to  partici- 
pate in  the  ARO  Plan. 

In  order  that  distributions  may  be 
reinvested  on  the  next  succeeding  Dis- 
tribution Date,  the  Authorization 
Form  must  be  received  by  the  Trustee 
no  later  than  the  26th  day  of  the 
month  preceding  such  Distribution 
Date.  Any  Authorization  Form  re- 
ceived after  such  date  will  result  in 
the  commencement  of  reinvestment 
on  the  second  Distribution  Date  there- 
after. Once  delivered  to  the  Trustee. 
an  Authorization  Form  will,  except  in 
the  following  instance,  constitute  a 
valid  election  to  participate  in  the 
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Plan  for  each  subsequent  distribution 
as  long  as  the  Unitholder  continues  to 
participate  in  the  Kan. 

Unless  a  Unitholder  notifies  the 
Trustee  in  writing  to  the  contrary,  any 
Unitholder  who  has  acquired  Units 
through  the  ARO  Plan  will  be  deemed 
to  have  elected  the  quarterly  plan  of 
distribution  and  to  participate  in  the 
ARO  Plan  with  respect  to  distribu- 
tions made  in  connection  with  Units  so 
purchased  under  the  ARO  Plan.  A  Un- 
itholder may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  re- 
lated to  Units  pvirchased  under  the 
ARO  Plan  and  remain  in  the  ARO 
Plan  with  respect  to  Units  acquired 
other  than  through  the  ARO  Plan.  All 
distributions  made  with  respect  to 
Units  purchased  under  the  ARO  Plan 
wUl  be  accumulated  with  distributions 
generated  from  the  Units  of  the  Series 
of  the  Trust  used  to  purchase  such  ad- 
ditional ARO  Plan  Units  and  will  be 
accumulated  with  distributions  gener- 
ated from  Units  of  other  Series  of  the 
Trust  for  ARO  Plan  purchases.  Thus, 
if  a  person  owns  Units  in  more  than 
one  Series  of  the  Trust,  distributions 
with  respect  thereto  will  be  aggregat- 
ed for  purchases  under  the  ARO  Plan. 
Confirmations  of  sales  relating  to 
Units  purchased  under  the  ARO  Plan 
will  be  provided  in  the  name  of  the 
ARO  Plan  participant  in  the  normal 
course  of  business.  However,  certifi- 
cates representing  Trust  Units  pur- 
chased under  the  ARO  Plan  will  no  be 
sent  to  participants,  except  upon  re- 
quest. Both  the  Sponsor  and  the 
Trustee  reserve  the  right  to  suspend, 
modify  or  terminate  the  ARO  Plan  at 
any  time.  All  participants  will  receive 
notice  of  any  such  suspension,  modifi- 
cation or  termination. 

Units  of  each  existing  Series  of  the 
Trust  will  be  offered  at  a  public  offer- 
ing price  of  approximately  $1,035  per 
Unit  plus  accrued  interest.  However, 
as  noted  above,  it  is  the  Sponsor's  in- 
tention to  permit  purchases  under  the 
ARO  Plan  of  fractional  Units  so  that 
the  full  amount  of  a  particular  princi- 
pal or  interest  distribution  will  be  rein- 
vested in  Trust  Units,  rather  than  re- 
quire purchases  of  full  Units.  The  pur- 
pose of  allowing  purchases  of  fraction- 
al Units  is  to  allow  a  minimum  pur- 
chase requirement  in  the  primary  dis- 
tribution of  Trust  Units,  but  at  the 
same  time  permit  maximum  use  of  dis- 
tributions for  purchases  through  the 
reinvestment  program.  However  it 
should  be  noted  that  neither  the 
Sponsor  nor  the  other  Underwriters 
intend  to  maintain  a  secondary  market 
for  fractional  Units  purchased  under 
the  ARO  Plan.  Thus,  imless  an  ARO 
Plan  participant  is  able  to  find  some 
other  buyer  for  his  fractional  Units, 
he  will  be  able  to  dispose  of  such  frac- 
tional Units  only  by  tendering  them 
for  redemption  with  the  Trustee. 

Applicants  propose  to  offer  Rein- 
vestment Series  Units  under  the  ARO 
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Plan  at  a  price  reflecting  a  sales 
charge  of  $12  per  Unit  (pro-raU  per 
fractional  Unit)  rather  than  the  cus- 
tomary sales  charge  of  3V2  percent  of 
the  underlying  net  asset  value  of  the 
Trust  Securities  in  such  Series  which 
applies  to  all  primary  and  secondary 
sales  of  Units  in  the  various  Series  of 
the  Trust  (including  primary  and  sec- 
ondary sales  of  Reinvestment  Series 
Units  purcnased  other  than  through 
the  ARO  Plan). 

Section  22(d)  of  the  act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal imderwTiter  of  such  seciuity  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal imderwriter  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Rule  22d-l 
permits  certain  variations  in  sales 
load,  none  of  which  it  is  alleged  are 
applicable  to  the  proposed  ARO  Plan. 
In  support  of  the  request.  Applicants 
assert  that  applying  a  sales  charge  of 
less  than  the  customary  3Vi  percent 
charge  in  the  case  of  ARO  Plan  pur- 
chases is  both  beneficial  to  ARO  Plan 
participants,  and  also  warranted  in 
light  of  the  related  cost  savings.  Appli- 
cants represent  that  each  Reinvest- 
ment Series  will  be  substantially  simi- 
lar to  the  Series  of  the  Trust  which 
the  ARO  Plan  participant  originally 
purchased  with  the  exception  of  the 
makeup  of  the  Series  portfolio  and 
certain  portfolio  related  information. 
Consequently,  the  support  for  that 
portion  of  the  sales  charge  attributa- 
ble to  coimseling  the  participant  on 
the  Sponsor's  product  is  eliminated,  as 
is  the  selling  effect  relating  to  initial 
solicitations.  It  is  the  Applicants' 
belief  that  cost  savings  related  thereto 
should  be  passed  on  to  ARO  Plan  par- 
ticipants. 

Applicants,  however,  assert  that  im- 
plementation and  continuation  of  the 
ARO  Plan  will  create  special  out-of- 
pocket  costs  which  should  properly  be 
borne  by  the  Plan  participants.  It  is 
the  Sponsor's  belief  that  the  special 
out-of-pocket  expenses  related  to  the 
Plan  (including  such  items  as  (a)  main- 
taining Trustee  records  on  partici- 
pants, (b)  maUing,  shipping  and  mis- 
cellaneous delivery  charges,  (c)  main- 
taining a  toll  free  telephone  number 
with  Imowledgeable  operators,  and  (d) 
separate  printing  charges)  will  amount 
to  approximately  $12  per  Unit.  Thus. 
Applicants  conclude  that  the  proposed 
$12  per  Unit  sales  charge  for  ARO 
Plan  purchases  not  only  passes 
through  certain  cost  savings  to  ARO 
Plan   participants   but   also   charges 
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siich  persons  for  reasonable  expenses 
related  to  the  creation  of  the  ARO 
Plan. 

B.  CONVERSION  PLAN 

Applicants  propose  to  introduce  a 
conversion  option  program  (the  "Con- 
version Plan")  to  Unitholders  of  the 
various  series  of  both  Insured  Munici- 
pals—Income Trust  (the,  "Mimicipal 
Fund")  and  Investors'  Corporate- 
Income  Trust  (the  "Corporate  Fund"). 
The  Municipal  Fund  is  comprised  of  a 
series  of  unit  investment  trusts,  the 
portfolios  of  which  are  made  upon  of 
tax-free  municipal  obligations,  and  the 
Corporate  Fund  is  comprised  of  a 
series  of  unit  investment  trusts,  the 
portfolios  of  which  are  made  up  of 
taxable  corporate  debt  obligations. 
Both  are  sponsored  by  Van  Kampen 
Sauerman  Inc.  Under  the  Conversion 
Plan,  as  proposed,  a  Unitholder  wish- 
ing to  dispose  of  his  Units  in  a  Series 
of  either  the  Municipal  Fund  or  the 
Corporate  Fund  for  which  a  secondary 
market  is  being  maintained  will  have 
the  option  to  convert  his  Units  into 
Units  of  any  Series  of  the  Trust  for 
which  Units  are  available  for  sale.  Ap- 
plicants state  that  the  purpose  of  the 
Conversion  Plan  is  to  provide  investors 
in  the  Municipal  and  Corporate  Funds 
a  convenient  and  less  costly  means  of 
transferring  interests  as  their  invest- 
ment requirements  change.  Applicants 
state  that  the  Sponsor  and/or  certain 
of  the  Underwriters  have  indicated 
that  they  intend  to  maintain  a  market 
for  the  Units  of  each  Series  of  the  re- 
spective Funds  and  the  Trust;  howev- 
er, there  is  no  obligation  to  maintain 
such  a  market.  Consequently,  the 
Sponsor  reserves  the  right  to  modify, 
suspend  or  terminate  the  Conversion 
Plan  at  any  time  without  further 
notice  to  Unitholders. 

Assuming  a  secondary  market  exists 
and  Units  of  the  Trust  are  available,  a 
Unitholder  who  notifies  the  Sponsor 
of  his  desire  to  exercise  his  conversion 
option  will  be  mailed  a  current  pro- 
spectus for  each  Series  in  which  the 
Unitholder  indicates  interest.  The  Un- 
itholder may  then  select  the  Series 
into  which  he  desires  his  investment 
to  be  converted.  The  conversion  trans- 
action will  operate  in  a  maimer  essen- 
tially identical  to  any  secondary 
market  transaction,  except  that  the 
Applicants  propose  to  allow  a  reduced 
sales  charge  for  all  transactions  effect- 
ed under  the  Conversion  Plan.  Units 
of  the  Trust  will  be  repurchased  by 
the  Sponsor  and  other  Underwriters 
of  them  at  the  aggregate  offering 
price  per  Unit  of  the  underlying  secu- 
rities in  the  Trust  and  will  be  resold  at 
that  price  per  Unit  plus  a  sales  charge 
of  3V4  percent  of  such  offering  price. 
Applicants  propose  to  resell  Units 
under  the  Conversion  Plan  at  the  Unit 
offering  price  of  the  underlying  securi- 
ties of  the  Trust  plus  a  fixed  charge  of 
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$15  per  unit  (ob  about  I'A  percent  of 
such  offering  p^ice  at  current  market 
values).  The  Unitholder  will  receive 
payment  for  anj  excess  funds  remain- 
ing in  his  accoi^nt  after  the  proceeds 
from  his  investment  in  the  Corporate 
or  Municipal  Fund  are  converted  into 
full  Units  of  the  Trust. 

Conversion  transactions  will  only  be 
effected  in  whole  Units.  To  illustrate: 
Under  the  Convtrsion  Plan  a  holder  of 
three  Units  of  a  Series  in  the  Munici- 
pal Fimd  with  an  offering  price  of 
$1,020  might  ^k  conversion  into 
Units  of  a  Serie»  of  the  Trust  with  an 
offering  price  oft  $880.  In  this  example, 
the  Unitholder's  Units  will  total 
$3,060,  which  amount  may  be  invested 
in  Units  of  the  Trust  Series.  Should 
three  Units  in  a  Series  of  the  Trust  be 
purchased  the  Icost  would  be  $2,685 
($2,640  for  the  *Units  and  a  $45  sales 
charge).  The  remaining  $375  would  be 
returned  to  the  Unitholder  in  cash. 

Section  11(c)  i  of  the  act  provides, 
among  other  things,  that  exchange 
offers  involving  registered  unit  invest- 
ment trusts  are  subject  to  the  provi- 
sions of  section  11(a)  of  the  act,  irre- 
spective of  the  basis  of  exchange.  Sec- 
tion 11(a)  of  the  act  provides,  in  perti- 
nent part,  that  It  shall  be  unlawful  for 
any  registered  ppen-end  company  or 
any  principal  ttiderwriter  for  such  a 
company  to  nake,  or  cause  to  be 
made,  an  offer  i  o  the  holder  of  a  secu- 
rity of  such  cimpany  or  any  other 
open-end  investment  company  to  ex- 
change his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchange  1,  unless  the  terms  of 
the  offer  have  irst  have  been  submit- 
ted to  and  approved  by  the  Commis- 
sion. 

As  noted  aboye,  section  22(d)  of  the 
act  provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  undeHnriter  thereof  shaU  sell 
any  redeemable  ^^urity  issued  by 
such  company  to  any  person  except  at 
a  current  offering  price  described  in 
the  prospectus.  The  sales  charge  for 
effecting  regular  secondary  market 
purchases  and  sales  of  Units  of  the 
Trust  will  be  greater  than  the  sales 
charge  which  f^ould  be  applicable  to 
ider  the  Conversion 
-1  under  the  act  per- 
variations  in  sales 
}f  which  it  is  alleged 
to    transactions 


transactions 
Plan.  Rule  22( 
mits     certain 
charges,  none 
will    be    applicable 
under  the  Plan. 

Applicants  assert  that  applying  a 
sales  charge  of  less  than  the  custom- 
ary ZVz  percent  in  the  case  of  Conver- 
sion Plan  transactions  is  both  benefi- 
cial to  investor^  and  warranted  in  light 
of  the  related  <ost  savings.  Applicants 
state  that  a  la^ge  portion  of  the  cus- 
tomary 3V^  percent  sales  charge  is  at- 
tributable to  brokerage  efforts  to 
make  the  initi4l  customer  solicitation. 


and  the  remainde  >  is  primarily  attrib- 


utable to  the  ascei 
tomer's  financial 
counseling  on  the 
product.    Applic 
under  the  Conver 
effort  relating 
will  be  eliminat 


lent  of  the  cus- 
luirements  and  to  • 
Applicants'  specific 
Its  represent  that 
ion  Plan  the  selling 
initial  solicitations 
and  thus  the  Appli- 
cants argue  that  the  cost  savings  relat- 
ed thereto  should  be  passed  on  to  the 
participating  investors. 

Applicants  contend,  however,  that 
some  investor  chkrge  is  clearly  war- 
ranted at  the  time  of  conversion  since 
a  broker  may  wel  need  to  review  his 
customer's  financial  objectives  and 
likely  wiU  have  to<  counsel  the  custom- 
er on  the  particular  investment  vehicle 
involvecL  Applicahts  have  concluded 
that  the  propose^  $15  per  unit  sales 
charge  for  Plan  conversions  will  not 
only  pass  through  cost  savings  to  in- 
vestors but  also  will  charge  such  per- 
sons a  reasonable  fee  which  is  related 
to  the  periodic,  professional,  financial 
advice  that  it  is  anticipated  will  be  fur- 
nished to  them. 

Section  6(c)  ofjthe  act  provides,  in 
pertinent  part,  t&at  the  Commission, 
by  order  upon. application,  may  condi- 
tionally or  unconditionally,  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  act  or  pf  any  rule  or  regula- 
tion under  the  acti,  if  and  to  the  extent 
such  exemption  i$  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  i^otection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  17.  1978,  at]  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  {statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon. 'Any  such  communi- 
cation should  be  addressed:  Secretary. 
Secvirities  and  Exchange  Commission. 
Washington.  D.Q.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  abov^.  Proof  of  such  serv- 
ice (by  affidavit.; or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provldad  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
vmder  the  act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  foUowtng  said  date  unless 
the  Commission!  thereafter  ^"^^'^  ^ 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
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this  matter,  including  the  date  of  the 
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and  orders  issued  in 


hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78-18182  Piled  6-29-78;  8:45  ami 
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{Release  Na  14892;  SR-NASD-78-2] 

NATIONAL  ASSOCIATION  OF  SECUWTtES 
OEAUftS,  INC 

Ord«r  Approving  Propet*d  Rul*  Chang* 

June  23,  1978. 

On  March  29,  1978.  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street  NW.,  Wash- 
ington. D.C.  20006,  filed  with  the  Com- 
mission, pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78  (s)(b)(l)  (the  "Act") 
and  Rule  19b — 4  thereunder,  copies  of 
a  proposed  rule  change  which  would 
provide  investors  with  a  simple  and  in- 
expensive procedure  for  the  arbitra- 
tion of  small  claims  against  member 
firms.  The  proposed  rule  would  pro- 
vide for  determination  by  a  single  arbi- 
trator knowledgeable  in  securities 
matters  of  disputes  between  brokerage 
firms  and  customers  involving 
amoimts  not  exceeding  $2.500. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14671,  April  17,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  17427,  April  24.  1978).  All 
written-statements  with  respect  to  the 
proposed  rule  change  Which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  NASD,  and  in  particu- 
lar, the  requirements  of  section  15A 
and  the  rules  and  regulations  thereun- 
der. The  proposed  rule  change  will 
provide  a  more  effective,  efficient  and 
economical  dispute  resolution  system 
for  public  investors  with  small  claims 
and  thus  will  protect  investors  and  the 
public  interest. 


'On  June  20.  1978.  the  NASD  filed  with 
the  Commission  an  amendment  to  its  pro- 
posed rule  change  clarifying  its  provisions 
with  respect  to  the  composition  of  arbitra- 
tion panels  and  defining  the  term  "related 
counterclaim." 
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ft  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
[FR  Doc  78-18183  FUed  6-29-78;  8:45  ami 
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[Release  No.  34-14886;  File  No.  SR-NSCC- 
78-71 

NATIONAL  SECURITIES  CLEARING  CORP. 

S«lf-R*gulatory  Organixatient;  PrepetMl  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  13,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  op  Proposed  Rule  Change 

The  text  of  the  proposed  rule 
change  is  as  follows: 

Amend  the  first  two  paragraphs  of 
section  1  of  rule  2  of  the  ASECXJ  Divi- 
sion of  National  Securities  Clearing 
Corp.  (the  Corporation)  as  follows 
(italics  indicate  material  to  be  added; 
material  in  brackets  is  to  be  deleted): 

Rule  2.  Sec.  1.  Except  as  hereinafter  pro- 
vided m  Section  7  of  this  Rule  2,  the  Ameri- 
can Stock  Exchange  Clearing  Corporation 
shall  act  only  for  [members,  member  firms 
or  member  corporations  of  a  registered  na- 
tional securities  exchange  or  a  registered 
national  securities  association  who  apply]  a 
partTiership,  corporation  or  other  organiza- 
tion or  entity  which  shall  satisfy  at  least  one 
of  the  following  qualifications:  (t)  it  is  a 
broker  or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934;  (it)  it  is  a  bank  or 
trust  company,  including  a  trust  company 
having  limited  power,  which  is  a  member  of 
the  Federal  Reserve  System  or  is  supervised 
and  examined  by  state  or  federal  authorities 
having  supervision  over  banks;  iiii)  it  is  a 
registered  clearing  agency;  (.iv)  it  is  an  in- 
surance company  subject  to  supervision  or 
regulation  pursuant  to  the  provisions  of 
state  insurance  laws;  (v)  it  is  an  inwstment 
company  registered  under  section  8  of  the 
Investment  Company  Act  of  1940,  as  amend- 
ed; or  Cvi)  if  it  does  not  Qualify  under 
clauses  (t)  through  (r)  above,  it  is  a  person 
which  demonstrates  to  the  Board  of  Direc- 
tors that  its  business  and  capabilities  are 
such  that  it  could  reasonably  expect  materi- 
al t>enefit  from  direct  access  to  the  Corpora- 
tion's services;  and  which  applies  to  the 
American  Stock  Exchange  Clearing  C^orpo- 
ration  to  act  for  [them]  it  and  whose 
applicationls  are]  is  approved  by  the  Ameri- 
can Stock  Exchange  Corporation!.  It] 
which  may  at  any  time  in  its  discretion 
cease  either  temporarily  or  generally  to  act 
for  any  such  [member,  member  firm  or 
member  corporation]  etvUty  and  shall  cease 
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to  act  generally  for  any  such  [member, 
member  firm  or  member  corporation  who 
shall  notify]  entity  if  such  entity  notifies  it 
in  writing  of  [his]  such  entity's  election  that 
it  shall  do  so  except  Insofar  as  provision  is 
made  In  these  Rules  for  pending  transac- 
tions. A  firm  or  corporation  which  continues 
the  business  of  a  Clearinig  Member  [firm] 
and  which  is  enitled  to  the  rights  and  is  sub- 
ject to  the  obligations  of  a  temporary 
member  corporation  of  the  American  Stock 
Exchange,  shall  retain  the  status  of  a  Clear- 
ing Member  [firm  or  corporation]  unless  it 
expressly  withdraws  from  such  status  or 
unless  the  American  Stock  Exchange  Clear- 
ing Corporation  ceases  to  act  for  It  general- 
ly. The  (members,  member  firms  or  member 
corporations  of  any  registered  national  secu- 
rities exchange  or  registered  national  securi- 
ties association]  entities  tor  whom  the 
American  Stock  Exchange  Clearing  Corpo- 
ration acts  shall,  until  it  ceases  to  act  for 
them  generally,  be  known  as  Clearing  Mem- 
bers. Clearing  Members  for  whom  it  has 
temporarily  ceased  to  act  shall  be  known  as 
Retired  Clearing  Members. 

[A  member,  member  firm  or  member  cor- 
poration] An  entity  whose  application  to 
become  a  Clearing  Member  has  been  ap- 
proved by  the  American  Stock  Exchange 
Clearing  Corporation  [his]  its  original  con- 
tribution to  the  Clearing  Fund  determined 
in  accordance  with  the  provisions  of  Rule  4 
and  shall  sign  and  deliver  to  the  American 
Stock  Exchange  CHearing  Corporation  an  in- 
strument in  writing  whereby  such  applicant 
shall  agree: 


Statement  of  Basis  and  Pubpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  access  to  the 
ASECC  Division  of  NSCC  by  those 
persons  entitled  to  access  pursuant  to 
section  17A(b)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  1934  act) 
and,  in  part,  is  expected  to  be  utilized 
to  clear  and  settle  transactions  en- 
tered into  via  an  intermarket  commu- 
nications system  such  as  the  Intermar- 
ket Trading  System. 

The  proposed  rule  change  will 
permit  any:  (A)  Registered  broker  or 
dealer;  (B)  other  registered  clearing 
agency;  (C)  registered  investment  com- 
pany: (D)  bank;  (E)  insurance  compa- 
ny; or  (F)  certain  other  persons,  to 
become  a  participant  in  the  services 
offered  by  the  ASECC  Division  to 
Clearing  Members  and  will  conform 
the  access  rules  of  the  SCC  Division 
with  the  provisions  of  section 
17A(b)(3)(B)  of  the  1934  act. 

No  comments  on  the  proposed  rule 
change  have  been  solicited,  or  re- 
ceived. The  proposed  rule  change  is 
similar,  however,  to  the  proposed 
change  in  rule  2  of  the  SCC  Division 
contained  in  SR-NSCC-77-10  on 
which  comments  have  been  solicited 
and  as  to  which  no  comments  on  the 
similar  change  therein  have  been  re- 
ceived. 

The  corporation  does  not  perceive 
that  any  biu-den  on  competition  will 
be  imposed  by  the  proposed  rule 
change. 


FEDERAL  REGISTER,  VOL.  43,  NO.  127— FRfDAY,  JUNE  30,  197t 


28598 

On  or  before  August  4.  1978.  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding*,  or 
(41)  as  to  which  the  above-metnioned 
self-regulatory  organization  consents, 
the  Commission  will:  (A)  By  order  ap- 
prove such  proposed  rule  change;  or 
(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  wttK-respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
20,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

June  23,  1978. 

[FR  Doc.  78-18186  PQed  6-29-78;  8:45  am] 
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[Release  No.  34-14887;  FUe  No.  SR-NSCC- 
78-8] 

NATIONAL  SECURITIES  ClEAItING  CORP. 

S«lf-R*Swl<rtery  Organization*;  Prepo««d  Rul* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub. 
K  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  June  12.  1978, 
the  abovementioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  text  of  the  proposed  rule 
change  is  as  follows: 

Rule  2.  section  3  of  the  rules  of  the 
sec  Division  of  National  Securities 
Clearing  Corp.  (the  Corporation) 
states: 

The  Corporation  may  also  act  for  any 
clearing  corporation  of  a  registered  national 
securities  exchange  or  a  registered  national 
securities   association  who  applies  to  the 


Corporation  to  act' for  It,  whose  application 
is  approved  by  the  Corporation  and  who  has 
contributed  to  th«  Clearing  Fund  as  pro- 
vided in  rule  4.  Su4h  corporations  for  whom 
the  Corporation  adts  and  who  have  contrib- 
uted to  the  Clearing  Fund  as  provided  in 
Rule  4  shall,  until  the  Corporation  ceases  to 
act  for  them,  be  fnown  as  Affiliate  Mem- 
bers. I 

A  clearing  corporation  whose  application 
to  become  an  Affiliate  Member  has  been  ap- 
proved by  the  Coii>oration  shall  pay  to  the 
Corporation  its  orfeinal  contribution  to  the 
(Hearing  Fund  determined  in  accordance 
with  the  provision*  of  rule  4  and  shaU  sign 
and  deliver  to  the  Corporation  an  instru- 
ment in  writing  whereby  such  applicant 
shaU  agree  as  provided  in  section  4  of  this 
rule.  I 

The  Corporation  has  pending  before 
It  the  applicatic*!  of  the  Boston  Stock 
Exchange  Clearkig  Corp.  to  become  an 
affiliate  membei  of  the  Corporation. 

Statement  oi  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  will 
permit  clearance  and  settlement 
through  NSCC  0f  transactions  execut- 
ed via  the  intermarket  communica- 
tions linkage  called  "ITS". 

The  proposed  rule  change  relates  to 
the  removal  of!  impediments  to  and 
perfection  of  tlje  mechanism  of  a  na- 
tional system  fot  the  prompt  and  accu- 
rate  clearance  apd  settlement  of  secu- 
rities transactions  by  permitting  the 
use  of  NSCC-i3CC  Division  facilities 
for  clearance  ad  well  as  settlement  of 
transactions  ex^uted  via  ITS. 

No  commentfe  on  proposed  rule 
change  have  been  solicited  or  received. 

NSCC  does  i^ot  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition. 

On  or  befori  August  4.  1978,  or 
within  such  loiiger  period:  (1)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reisons  for  so  finding;  or 
(ii)  as  to  which  the  abovementioned 
self-reg\ilatory  organization  consents, 
the  Commission  will:  (A)  By  order  ap- 
prove such  protoosed  rule  change;  or 
(B)  Institute  proceedings  to  determine, 
whether  the  i^roposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  t<^  make  written  submis- 
sions should  filk  six  (6)  copies  thereof 
with  the  Secretary  of  the  Conunission, 
Securities  and  ^change  Commission. 
Washington.  Dic.  20549.  Copies  of  the 
filing  with  reject  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  tl|e  abovementioned  self- 
regulatory   orgiinization.   All   submis- 


sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submittM  on  or  before  July 
20. 1978. 

For  the  Commis  iion  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
Jxtne  23.  1978. 
[FR  Doc.  78-18187  filed  6-29-78: 8:45  am] 
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DEPARTMdIT  OF  STATE 

Ag«ncy  for  hrtommonal  Dovolopmont 

BOARD  FOR  INTERMATIONAL  FOOD  AND 
AGRKULTURil  DEVELOPMENT 

Mioting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2), 
Pub.  L.  92-463.  F^eral  Advisory  Corn- 
is  hereby  given  of 
}f  the  Board  for  In- 
id  Agricultural  De- 
19. 1978. 

the  meeting  is  to  re- 
progress  reports  of 
ch  Committee  and 
the  Joint  Committee  on  Agricultural 
Development;  to  consider  and  estab- 
lish an  agenda  of  briority  policy  issues 
to  be  discussed  ir  future  Board  meet- 
ings; to  hear  a  rei  >ort  on  the  activities 
of  the  Peace  Cor  >  by  the  Director  of 
ACTION;  to  f urt;  ler  consider  ways  of 
improving  title  ill  field  representa- 
tion; and  to  hear  various  other  reports 
on  conferences  and  activities,  includ- 
ing the  Science  and  Technology  Con- 
ference of  the  Association  of  U.S.  Uni- 
versity Directors  jof  International  Ag- 
ricultural Progrsms,  two  workshops 
being  held  for  un  versity  title  xn  offi- 
cers, and  the  sma  U  ruminants  collabo- 
rative research  su  Dport  program. 

The  meeting  will  begin  at  9  ajn.,  ad- 
journ at  4:30  p.m^,  and  will  be  held  in 
room  1107,  State  Department  Build- 
ing, 21st  and  C  sireets  NW..  Washing- 
ton. D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Board  {before  or  after  the 
meeting,  or  masl  present  oral  state- 
ments in  accord4nce  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits. 

Dr.  Erven  J.  li>ng.  Director.  Office 
of  Title  xn  Coofdlnation  and  Univer- 
sity Relations.  Development  Support 
Bu]*eau.  AID.  is  qesignated  as  AID  ad- 
visory committee;  representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment. Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-2243. 
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Dated:  June  23. 1978. 

Erven  J.  Long. 
Agency  for  International  Devel- 
opment Advisory  Committee 
Repretentative,  Board  for  In- 
ternational Food  and  Agricul- 
turai  Development 
IPR  Doc.  78-17»l»  Filed  8-29-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

GmIi 


SUGAR  FROM  THE  EUROPEAN  COMMUNITY 

InHioMon  of  CountorvoiRng  Duty  bivosHgcrtion 
and  ProNminary  DofonnhMtion 

AGENCY:  U.S.  Treasury  Department. 
Customs  Service. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation  and  Preliminary 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  investi- 
gation has  been  started  for  the  pur- 
pose of  determining  whether  or  not 
benefits  granted  by  the  European 
Community  (EC)  to  producers  and  ex- 
porters of  sugar  constitute  a  bounty  or 
grant  within  the  meaning  of  the  Coun- 
tervaling  Duty  Law.  a  preliminary  de- 
termination that  exports  of  sugar  do 
so  benefit  is  being  issued  simulta- 
neously. A  final  determination  will  be 
made  not  later  than  December  16. 
1978,  but  is  expected  prior  to  that 
date. 

EFFECTIVE  DATE  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  U.S.  Treasury  De- 
partment. 15th  Street  and  Pennsyl- 
vania Avenue  NW..  Washington. 
D.C.  20220.  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
A  satisfactory  petition  was  received  on 
June  16.  1978.  aUeging  that  sugar  was 
being  imported  upon  whose  produc- 
tion or  exportation  pas^ments  or 
bestowals  were  conferred  by  the  Euro- 
pean Community  (EC)  that  constitute 
a  "bounty"  or  "grant"  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303  et 
seq.)  (hereinafter  referred  to  as  "the 
Act").  The  Ehiropean  Community  con- 
sists of  Belgiimi,  Denmark,  the  Feder- 
al Republic  of  Germany.  Prance,  Ire- 
land, Italy,  Luxemburg,  the  Nether- 
lands, and  the  United  Kingdom.  The 
sugar  covered  by  this  investigation 
enters  the  United  States  under  item 
numbers  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States. 
All  imports  of  this  product  are  duti- 
able. 

The    petition    alleged    that  .  when 
sugar  is  exported  from  the  EC.  a  so- 
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called  restitution  payment  is  made  to 
compensate  the  producer /exporter  for 
the  extent  to  which  prices  obtained  on 
sales  in  the  free  world  market  are  less 
than  the  intra-EC  minitniim  price  for 
sugar  (set  under  the  EC's  Common  Ag- 
ricultural Policy  (CAP).  These  "resti- 
tution payments"  are  alleged  present- 
ly to  be  in  excess  of  50  percent  of  the 
current  EC  price  for  raw  sugar  and 
exceed  the  FOB  export  price  for  the 
sugar  in  question. 

The  payments  alleged  to  have  been 
made  are  available  to  exporters,  pro- 
cessors or  growers  of  all  sugar  pro- 
duced in  any  of  the  nine  EC  member 
countries. 

Based  upon  the  information  devel- 
oped by  the  Treasxu-y  Department 
with  regard  to  the  operation  of  resti- 
tution payments  imder  the  CAP  in 
previous  countervailing  duty  investiga- 
tions, and  the  facts  that  prices  for 
sugar  in  the  EC  are  presently  signifi- 
cantly higher  than  both  world  market 
prices  and  the  price  at  which  sugar  is 
being  sold  for  export  to  the  United 
States,  exporters,  processors  and  grow- 
ers of  sugar  appear  eligible  to  receive 
such  payments.  Accordingly,  it  is 
deemed  appropriate  at  this  time  to 
issue  a  preliminary  determination,  and 
it  is  hereby  preliminarily  determined, 
pursuant  to  section  303(a)(4)  of  the 
Act  (19  U.S.C.  1303(a)(4)).  that  restitu- 
tion pasnnents  made  by  the  EC  on  ex- 
ports of  sugar  of  the  type  indicated 
constitute  "bounties"  or  "grants." 

A  final  decision  is  due  in  this  case  on 
or  before  December  16.  1978.  However 
it  is  expected  that  a  final  determina- 
tion will  be  made  prior  to  that  date. 
Therefore,  written  submissions  of  rele- 
vant data,  views,  or  arguments  regard- 
ing this  preliminary  determination 
should  be  provided  in  time  to  be  re- 
ceived on  or  before  July  17.  1978.  Sub- 
missions should  be  addressed  to  Mr. 
Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  Room  1124,  U.S.  Treas- 
ury Department,  15th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20220. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended, 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  14.  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  165,  Revised,  November  2, 
1954  and  §  159.47  of  the  Customs  Reg- 
ulations (19  CFR  159.47).  insofar  as 
they  pertain  to  the  initiation  of  a 
countervailing  duty  investigation  and 
issuance  of  a  preliminary  countervail- 
ing duty  determination  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
Jtnre  27.  1978. 
[PR  Doc.  78-18300  FUed  6-29-78;  8:45] 
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DEPARTMENT  OF  LAiOR 

Pomlon  and  Wolfaro  BonofH  Progrowi 

EMPLOYEE  BENEFIT  PLANS 

Notico  of  PropoMd  ExoapMen  RalatiNg  to  ■ 
Trantoction  Involving  Mm  McDoiMld*t  Corp. 
Saving*  and  PrefH-Sharing  Trwsl  (Applico- 
HenNe.D-«97) 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service,  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 


SUMMARY:  This  docimient  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  agencies)  of  a  pro- 
posed exemption  from  the  prohibited 
transactions  restrictions  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  act)  and  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  Code).  The  pro- 
posed exemption  would  exempt  the 
purchase  by  Franchise  Realty  Inter- 
state Corp.  (FRIO,  a  subsidiary  of 
McDonald's  Corp.  (the  emplco^er).  of  a 
partnership  interest  owned  by  the 
McDonald's  Corporation  Savings  and 
Profit-Sharing  Trust  (the  trust).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Trust  and  FRIC. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice (the  Service)  on  or  before  July  31. 
1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224.  Attention:  E:EP:PT:1  (D-697). 
The  application  for  exemptitm  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  20224. 
and  in  the  Public  Doctunents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor, 
room  N-4677,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  S.  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  202-566-6761.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION: 
Requested  Exemption 

Notice  is  hereby  given  of  the  i>end- 
ency  before  the  Service  and  the  De- 
partment of  Labor  (the  Department) 
of  an  application  for  exemption  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  sec- 
tion 4^5(cKl)  (A)  through  (E)  of  the 
Code  and  from  the  restrictions  of  sec- 
tion 406(a)  and  406(b)  (1)  and  (2)  of 
the  act.  The  pending  exemption  was 
requested  in  an  application  filed  by 
the  employer  pursuant  to  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  act.  and  in  accordance 
with  procedures  set  forth  in  Rev.  Proc. 
75-26.  1975-1  C.B.  722  and  ERISA 
Prcoedure  75-1  (40  PR  18471,  April  28. 
1975). 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
pending  exemption  which  are  summa- 
rized below.  Interested  persons  are  re- 
ferred to  the  application  and  support- 
ing documents  on  file  with  the  Agen- 
cies for  a  complete  statement  of  the 
representations  of  the  applicant. 

1.  The  trust  owns  a  one-third  inter- 
est in  a  general  partnership  known  as 
Interstate  Investments  (the  partner- 
ship). The  other  two  general  partners 
are  not  disqualified  persons  nor  are 
they  parties-in-interest. 

2.  The  partnership's  assets  consist  of 
interests  in  seven  pieces  of  real  proper- 
ty. The  Partnership  leases  the  under- 
lying land  from  unrelated  third  par- 
ties and  owns  improvements  on  the 
property.  It  leases  its  interest  in  the 
land  and  improvements  through  a  net 
lease  with  the  employer  for  one  prop- 
erty and  with  FRIC  for  the  other  six 
properties. 

3.  The  value  to  the  Employer,  or  a 
subsidiary,  of  a  one-third  interest  in 
the  Partnership  has  been  estimated  in 
two  independent  appraisals  to  be 
$176,300  and  $174,600.  The  estimated 
values  to  unrelated  third  parties  are 
$147,200  and  $148,800. 

4.  Effective  January  1,  1976,  McDon- 
ald's Corp.  Savings  and  Profit-Sharing 
Plan  (the  plan)  was  amended  to 
permit  each  participant  to  exercise  a 
substantial  degree  of  control  over  the 
manner  in  which  his  or  her  interest  in 
the  trust  was  Invested.  Accordingly. 
the  trust  has  established  four  basic  in- 
vestment funds  offering  a  variety  of 
investment  alternatives  and  a  fifth 
fund,  the  Residual  Investment  Fund, 
which  holds  trust  assets  that  are  not 
suitable  for  retention  by  any  of  the 
other  funds  and  which  are  not  suffi- 
ciently liquid  to  facilitate  participant 
investment  directions  until  such  assets 
can  be  liquidated.  Holdings  in  the  Re- 
sidual Investment  Fund  are  not  sub- 
ject to  participant  investment  direc- 
tion. No  additional  investments  may 
be  made  in  the  Residual  Investment 
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Fund  and  all  nqt  cash  and  proceeds 
from  the  liquidation  of  holdings  in  the 
Residual  Investment  Fund  are  invest- 
ed in  and  among  the  four  basic  invest- 
ment funds  in  a^rdance  with  partici- 
pant directions.  The  Trust's  interest  in 
the  Partnership!  is  one  of  the  two 
assets  remaining!  in  the  Residual  In- 
vestment Fimd.  |The  Trust  is  in  the 
process  of  liquidating  the  other  assets 
as  well.  I 

5.  The  plan's  aflministrative  conunit- 
tee  has  the  authority  to  direct  the 
Trustee  of  the  plan  with  respect  to  the 
sale  or  other  disposition  of  the  Plan's 
interest  in  the  Partnership.  The  Ad- 
ministrative Committee  is  appointed 
by  the  Employers  Board  of  Directors 
and  its  member^  are  employees,  offi- 
cers and/or  diredtors  of  the  Employer 
and  its  subsidiaries. 


Notice  to  Ii 


STED  Persons 


All  participants  in  the  Plan,  the 
Trustee  of  the  Plan  and  the  Adminis- 
trative Committee  will  be  notified 
with  a  notice  which  will  include  a  copy 
of  the  notice  of  proposed  exemption  as 
published  in  the  Federal  Register 
and  which  will  ativise  these  persons  of 
their  rights  to  comment  and/or  to  re- 
quest a  hearing  within  the  period  of 
time  specified  in  the  notice.  Notifica- 
tion will  be  given  within  ten  days  after 
filing  in  the  Federal  Register  of  the 
notice  of  proposed  exemption:  (1)  In 
the  case  of  the  trustee,  by  certified 
mail;  (2)  in  the  ciase  of  the  administra- 
tive committee,  tin  person;  and  (3)  in 
the  case  of  the  pfulicipants.  by  posting 
such  notificatioh  at  all  locations  at 
which  the  participants  are  employed. 

GENERAii  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  tie  Code  and  section 
408(a)  of  the  act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  perapn  with  respect  to  the 
plan  to  which  the  exemption  is  appli- 
cable from  certajin  other  provisions  of 
the  Code  and  t^e  act,  including  any 
prohibited  tranMu:tion  provisions  to 
which  the  exei^ption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  act 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  ^tlon  404(a)(1)(B)  of 
the  act,  nor  doe^  It  affect  the  require- 
ment of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex- 
clusive benefit  df  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  pr<K>osed  exemption,  if 
granted,  will  i^t  extend  to  transac- 
tions     prohibited      under      section 


4975(cKl)(F)  of  the  Code  and  section 
406(b)(3)  of  the  act: 

(3)  Before  an  (ixemption  may  be 
granted  under  sect  on  4975(cK2)  of  the 
Code  and  section  4  >8(a)  of  the  act.  the 
Agencies  must  fini  that  the  exemp- 
tion Is  admlnlstratl  vely  feasible,  in  the 
interests  of  the  pis  n  and  of  Its  partici- 
pants and  beneficllu-les  and  protective 
of  the  rights  of  t^e  participants  and 
beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  si^pplemental  to,  and 
not  In  derogation  <)f,  any  other  provi- 
sions of  the  Code!  and  act.  Including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  la  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  This  documeiit  does  not  meet  the 
Treasury  Department's  criteria  for  sig- 
nificant regulations  set  forth  in  para- 
graph 8  of  the  proposed  Treasury  di- 
rective appearing  In  the  Federal  Reg- 
ister for  Wednesdfiy,  May  24. 1978  (43 
FR  22319). 


Writtkn  Co: 


SAND  Hearing 
uest 


All  Interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp- 
tion to  the  address  above,  within  the 
time  period  set  fbrth.  All  comments 
will  be  made  a  part  of  the  record, 
luests  for  a  hearing 
easons  for  the  writ- 
I  pending  exemption, 
will  be  available 
with  the  application  for  exemption  at 
the  address  set  forjth  above. 


Comments  and 
should  state  the 
er's  Interest  in  the 
Comments  receive 


Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  Agencies 
are  considering  grtinting  the  requested 
exemption  under  ihe  authority  of  sec- 
tion 4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  act:  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26,  and  EIRISA  Procedure  75- 
1.  If  the  exemption  is  granted,  the 
taxes  Imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tlirough  (E)  of  the 
Code,  and  the  reptrlctions  of  section 
406(a)  and  section  406(b)  (1)  and  (2)^  of 
the  act,  shall  not  apply  to  the  sale  of 
the  partnership  interest  from  the 
Trust  to  FRIC  for  $176,300,  in  cash, 
provided  that  thejsale  price  is  not  less 
than  the  value  of  the  partnership  in- 
terest to  the  Emidoyer  or  a  subsidiary 
of  the  Ehnployer  and  provided  further 
that  such  value  Is  not  less  than  the 
fair  market  value  of  the  partnership 
interest.  The  pending  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  cbnt^iined  in  the  appli- 
cation are  true  aikl  complete,  and  that 
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the  application  accurately  describes  aU 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed    at    Washington.    D.C.    this 
26th  day  of  June  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plana  Divi- 
sion,  Internal  Revenue  Serv- 
ice. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

(FR  Doc.  78-18178  FUed  6-27-78;  10:15  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  36903] 

MISSISSIPn  INTRASTAH  FREIGHT  RATES  AND 
CHARGES— I97S 

DMidcd  JuM  31, 1978 

By  joint  petition  filed  April  10,  1978, 
petitioners,  six  common  carriers  by 
railroad'  subject  to  Part  I  of  the  In- 
terstate Commerce  Act  (act),  and  also 
operating  in  intrastate  commerce  in 
Mississippi,  request  that  this  Commis- 
sion institute  an  investigation  of  their 
Mississippi  intrastate  freight  rates  and 
charges,  under  section  13  and  15a  of 
the  act.  They  seek  an  order  authoriz- 
ing them  to  increase  such  rates  and 
charges  in  the  same  amounts  approved 
for  interstate  application  by  this  Com- 
mission in  Ex  Parte  No.  343  effective 
November  30,  1977.  Petitioners  have 
stated  grounds  sufficient  to  warrant 
instituting  an  investigation. 

The  petition  is  granted.  An  investi- 
gation, under  section  13  and  15a  of  the 
act,  is  instituted  to  determine  whether 
the  Mississippi  State  rail  freight  rates 
In  any  respect  cause  any  unjust  dis- 
crimination against  or  any  undue 
burden  on  interstate  or  foreign  com- 
merce, or  cause  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
between  persons  or  localities  in  intra- 
state commerce  and  persons  or  local- 
ities in  Interstate  of  foreign  commerce, 
or  are  otherwise  unlawful,  by  reason 
of  the  failure  of  such  rates  and 
charges  to  include  the  full  Increases 
authorized  for  interstate  application 
by  this  Commission  in  E]x  I»arte  No. 
343.  The  investigation  shall  also  deter- 
mine if  any  rates  or  charges,  or  maxi- 
mum or  minimum  charges,  or  both. 


'Alabama  Great  Southern  Railroad  Co.. 
Illinois  Central  Qulf  Railroad  Company, 
Louisville  &  Nashville  Railroad  Company; 
Missouri  Pacific  Railroad  Company;  St. 
Louis-San  Francisco  Railway  Company;  and 
Southern  Railway  Company. 
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shall  be  prescribed  to  remove  any  un- 
lawful advantage,  preference,  discrimi- 
nation, undue  burden,  or  other  viola- 
tion of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  Mississippi  subject  to  the  ju- 
risdiction of  the  Commission  are  made 
respondents  in  this  proceeeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  room  5342.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20432.  on  or  before 
15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires participation  of  only  those  who 
intend  to  take  an  active  part  in  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  aU  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 
,  A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Mississippi  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  decision  by  certified  mall 
to  the  Governor  of  Mississippi,  and 
the  Mississippi  Public  Service  Commis- 
sion. Further  notice  of  this  proceeding 
shall  be  given  to  the  public  by  deposit- 
ing a  copy  of  this  decision  in  the 
Office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  and  by  filing  a  copy  with 
the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Feder- 
al Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

By  the  Commission.  Robert  J. 
Brooks.  Director,  Office  of  Proceed- 
ings. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  Doc.  78-18290  Filed  6-29-78;  8:45  am] 


[7035-01] 


[Notice  No.  110] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

JXTNE  30,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  July  17.  1978.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specificaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  (Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Prophitt 

No.  MC-108633  (Sub-No.  13TA)  (Re- 
publication), filed  September  12,  1977. 
Applicant:  BARNES  FREIGHT  LINE. 
INC..  P.O.  Box  369,  Bankhead  Hwy., 
Carrollton,  GA  30117.  Applicant's  rep- 
resentative: Frank  D.  Hall,  Suite  713. 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  By  order  of  June  14,  1978,  Divi- 
sion 1,  acting  as  an  Appellate  Division, 
granted  the  petition  of  applicant  for 
modification  of  the  order  entered  May 
10.  1978.  which  granted  temporary  au- 
thority to  transport  general  commod- 
ities   (except    commodities    in    bulk, 
those  requiring  special  equipment  be- 
cause of  size  or  weight,  classes  A  and  B 
explosives,  and  household  goods  as  de- 
fined by  the  Commission),  over  regu- 
lar routes,  between  Birmingham.  AL 
and  Memphis  TN;  from  Birmingham. 
AL  over  U.S.  Hwy  78  to  Quin,  AL.  then 
over  U.S.  Hwy  278  to  U.S.  Hwy  45  and 
alternate  D.S.  Hwys  45-278  to  Tupelo. 
MS,  then  over  U.S.  Hwy  78  and  Ten- 
nessee State  Hwy  4,  to  Memphis.  TN, 
serving  all   Intermediate   points,   and 
return  over  the  same  routes,  and  au- 
thorizing applicant  to  tack  with  its  ex- 
isting  authority    and   interline   with 
other  carriers  at  Atlanta,  GA.  Mem- 
phis. TN.  Tupelo.  MS.  and  Birming- 
ham, Anniston,  and  Gadsen.  AL.  The 
above-described  request  for  authority 
was  published  in  the  Federal  Register 
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on  October  11.  and  November  30,  1977. 
Tacking  and  interlining  were  inadvert- 
ently omitted  in  the  prior  publica- 
tions. Any  Interested  party  may  file  a 
petition  for  reconsideration  within  30 
days  from  the  publication  of  this 
notice.  Send  petitions  for  reconsider- 
ation to:  The  Secretary,  Interstate 
Commerce  Conunission,  Washington, 
D.C.  20423. 

No.  MC-138882  (Sub-No.  56  TA), 
filed  March  16,  1978.  Applicant: 
WILEY  SANDERS,  INC.,  P.O.  Drawer 
707,  Troy,  AL  36081.  Applicant's  repre- 
sentative: George  A.  Olsen,  Transpor- 
tation Consultant,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  On  June  21, 
1978.  the  Motor  Carrier  Board  ap- 
proved this  application,  granting  au- 
thority to  applicant  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  from  the  facilities  of 
Pabst  Brewing  Co.  at  Pabst  (Houston 
County),  GA  to  points  in  IL,  IN,  OH, 
and  MI.  Supporting  shipper:  Pabst 
Brewing  Co.,  Georgia  Hwy.  247  Spur, 
Panst.  GA  31069.  Due  to  a  clerical 
error,  the  Federal  Register  notice  of 
this  application,  published  April  12, 
1978,  showed  points  in  MS  in  lieu  of 
Michigan.  Insofar  as  the  authority  to 
serve  points  in  Michigan  is  concerned, 
any  interested  party  may  file  a  peti- 
tion for  reconsideration  on  or  before 
July  17,  1978.  Send  petitions  for  recon- 
sideration to:  The  Acting  Secretary, 
Interstate  Conmierce  Commission. 
Washington.  DC  20423. 

Nancy  L.  Wilson, 
Acting  Secretary. 

tPR  Doc.  78-18291  PUed  6-29-78;  8:45  am] 
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hearing  July  25J  1978  at  the  offices  of  the 
Interstate  Com^ierce  Commission,  Wash- 
ington, E>C.        I 

No.  MC  113651  ((ub-No.  242),  Indiana  Re- 
frigerator Lines,  Inc.,  is  now  assigned  for 
continued  hearing  August  8,  1978  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, WashiiKton,  DC. 

No.  MC  121598  (3ub-No.  2),  Shelbyvllle  Ex- 
press. Inc.,  is  now  assigned  for  continued 
hearing  August  8.  1978  (2  days)  at  the 
Dauphine  Orletins  Motor  Hotel,  415  Dau- 
phine  Street,  New  Orleans,  LA. 

No.  MC  123872  (3ub-No.  79),  W  &  L  Motor 
Lines,  Inc..  is  now  assigned  for  prehearing 
conference  Au^ftist  1,  1978  at  the  Offices 
of  the  Interstaie  Commerce  Commission, 
Washington,  DC. 

No.  MC  104421  (9ub-No.  22F),  Econo  Lines, 
Inc.,  appUcatioq  dismissed. 

No.  MC  76032  (Siib-No.  329),  Navajo  Freight 
Lines,  Inc.,  application  dismissed. 

No.  MC  140484  (3ub-No.  27),  Lester  Coggins 
Trucking,  Inc.,  now  assigned  July  6,  1978, 
at  Washington!  DC  is  postponed  indefi- 
nitely. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-18^2  Filed  6-29-78;  8:45  am] 


[7035-01] 


[Notice  No.  698] 


[7035-01] 


[No. 


MC-C-101471 


ASSIGNMENT  Of  HEAtlNGS 

June  27, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wiU  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  118989  Sub  170,  Container  Transit,  Inc., 
now  assigned  July  17.  1978,  at  Chicago,  IL, 
is  canceled  transferred  to  modified  hear- 
ing. 

I  &  S  No.  9179  (Sub-No.  1),  Cancellation  of 
Intermediate  Routing,  Michigan  Northern 
Railway,  is  now  assigned  for  continued 


DEFINinON  OF  CASH  LETTERS— 
INTERPRETATION 

AGENCY:  InU  rstate  Commerce  Com- 
mission. 

ACTION:  Noti( «  of  proposed  commod- 
ity interpretati  on. 

SUMMARY:  The  captioned  proceed- 
ing involves  the  question  of  what 
items  are  subject  to  transportation 
within  the  Commodity  description 
"such  conunerlcal  papers,  documents, 
and  written  instruments  (except  cur- 
rency and  negotiable  securities)  as  are 
used  in  the  t>usiness  of  banks  and 
itions",  commonly  re- 
sh  letters."  Represen- 
the  general  public  and 
id  parties  are  solicited 
concerning  bainking  and  transporta- 
tion industry  custom,  usage,  and  prac- 
tice as  to  the  jiature  of  the  materials 
transported  uAder  this  conunodity  de- 
scription. In  aadition  comments  are  in- 
vited with  respect  to  whether  techno- 
logical advanoes  within  the  banking 
industry  such  as  the  use  of  computers, 
microfilm,  plastic  cards,  and  data  pro- 
cessing servic«  have  affected  the  com- 
plete transportation  service  being  pro- 
vided under  ^he  commodity  descrip- 
tion. 


banking   instit 
ferred  to  as  ' 
tations  from 
other  interest 


S  M 


COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEPOiRE:  July  31.  1978. 

ADDRESSES:  Send  written  responses 
to:  Office  of  Proceedings.  Interstate 
Commerce  c4nimission.  Washington. 
D.C. 20423. 

FOR  FURT  aER  INFORMATION 
CONTACT: 

Michael  Eretberg.  202-275-7292 


SUPPLEMENTAt  INFORMATION: 
Various  motor  carriers  perform,  in 
most  instances  aii  contract  carriers,  a 
specialized  servia  tailored  to  meet  the 
distinct  needs  of  '  he  banking  industry. 
This  service  is  sjeparate  and  distinct 
from  the  armorckl  car  transportation 
of  currency,  coin,  negotiable  securities, 
and  other  comi  lodities  of  intrinsic 
value  which  requires  armored  vehicles 
and  armed  guard$.  These  carriers  pro- 
vide an  expedited  service,  in  station 
wagons  or  vans,  transporting  primarily 
checks  and  supporting  docuoients  and 
papers  between  financial  insututions. 
For  the  most  pari,  they  operate  pursu- 
ant to  ICC  authority  xinder  the  com- 
modity description  "such  commercial 
papers,  documents,  and  written  instru- 
ments (except  currency  and  negotiable 
securities)  as  are  used  in  the  business 
of  banks  and  qanking  institutions." 
The  Commissioni  has  used  "cash  let- 
ters" as  the  sho^hand  expression  for 
these  commodities.  In  recent  cases 
considered  by  t«e  Commission,  most 
notably  No.  MG  142330  (Sub-No.  6), 
Pony  Express  Courier  Corporation 
Common  Carriir  Application  (not 
printed),  the  scope  of  this  commodity 
authority  has  been  at  issue. 

Whereas  it  Is  ^hnost  universally  im- 
derstood   that   «ash   letters   compre- 
hends checks  and  related  support  doc- 
uments such  as  cash  letter  forms  and 
a  listing  of  chebks,  the  Incltision  of 
other  items  in  the  generic  description 
such    as   microfilm,   magnetic    tapes, 
punch  cards,  source  documents,  ex- 
ecuted papers,  recognition   data,   ac- 
counting data,  advices  and  food  cou- 
I)ons,  is  not  cle^.  In  some  cases  cer- 
tain business  records  and  audit  and  ac- 
counting media  could  be  characterized 
as  supporting  "jiocuments"  but  such 
material  could  also  be  unrelated  items. 
The  meaning  Of  the  commodity  de- 
scription is  complicated  by  technologi- 
cal innovations  and  improvements  in 
banking  ssrstema  The  manual  transfer 
of  materials  and  internal  recording  of 
transactions   have   been   replaced   by 
computer  systems,  microfilm,  the  use 
of  plastic  cards,  and  data  processing 
services.  Banking  institutions  may  now 
require  a  broadqr  range  of  transporta- 
tion services  thkn  they  have  had  in 
the  past  and  banks  have  stated  their 
needs  for  a  complete  transportation 
service.  These  tjechnological  advances 
may  well  have  (^hanged  banking  prac- 
tices and  custoEfes  as  well  as  the  char- 
acter   of    the  [commodities    moving 
under  the  cash  letters  commodity  de- 
scription. 

For  these  reaaons  the  Commission  is 
instituting  this '  proceeding.  A  defini- 
tive interpretaliion  is  necessary  for 
clarity.  Such  action  could  contribute 
to  the  satisfaction  of  shippers'  needs 
for  service  and  Could  eliminate  the  ne- 
cessity for  carriers  to  file  applications 
seeking  additional  commodity  tluthori- 
ty  or  to  petition  for  modification  of 
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existing  permits  or  certificates.  On  the 
other  hand,  a  more  explicit  definition 
may  put  carriers  on  notice  that  addi- 
tional authority  is  needed. 

Financial  institutions,  carriers,  and 
interested  members  of  the  public 
should  be  afforded  an  opportunity  to 
present  their  conunents  on  the  ques- 
tion. Oral  hearings  do  not  appear  nec- 
essary at  this  time,  and  none  is  con- 
templated with  regard  to  the  issue  de- 
scribed above.  Anyone  wishing  to  par- 
ticipate in  the  development  of  the 
record  may,  however,  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  (and  11  copies 
whenever  possible)  of  such  submis- 
sions shall  be  filed  with  this  Commis- 
sion. All  written  submissions  will  be 
available  for  public  Inspection  during 
regular  business  hours  at  the  offices  in 
the  Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue 
NW..  Washington,  D.C.  20423. 

This  notice  is  issued  under  authority 
of  section  554  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554),  and  sec- 
tion 204  of  the  Interstate  Commerce 
Act  (49  U.S.C.  304). 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown.  Staf- 
ford, Gresham.  and  Clapp. 

Dated:  June  20, 1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 
(FR  Doc.  78-18293  fUed  6-29-78;  8:45  am] 


[7035-01] 

[Amdt.  No.  2  to  Corrected  ICC  Order  No.  57 
Under  Revised  Service  Order  No.  1252] 

REROUTING  TRAFFIC 

Decided  June  20,  1978.  Upon  further 
consideration  of  I.C.C.  Order  No.  57 
(Chicago  and  North  Western  Trans- 
portation Co.)  and  good  cause  appear- 
ing therefor 

It  is  ordered,  ICC  Order  No.  57  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

This  amendment  shall  become  effec- 
tive at  11:59  June  23.  1978,  and  shall 
be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
it  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Interstate  Coumerce 

Commission. 
Joel  E.  Burns, 

Agent 
[FR  Doc.  78-18294  FUed  6-29-78;  8:45  am] 


NOTICES 
[7035-01] 

TRANSPORTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCUNG 

SpMiol  Cwtificof*  Uhuf  NoNc»(«) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  imder  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  July  22,  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. F*rotests  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  July  31, 
1978,  subject  to  its  tariff  publication 
effective  date. 

P-12-78  (Special  certificate— Waste 
products),  filed  March  12,  1978.  AppU- 
cant:  WESTWAY  MOTOR 

FREIGHT.  INC..  5231  Monroe  Street. 
Denver  CO  80216.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  Jr.,  1600 
Lincoln  Center  Building,  1660  Lincoln 
Street,  Denver  CO  80264.  Authority 
sought  to  operate  pursuant  to  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  operations  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  paper  and  waste  paper  prod- 
ticts;  rags  and  scrap  textile  products; 
and  ferrous  and  non-ferrous  scrap 
metals;  between  points  in  AZ,  CA,  CO, 
ID,  lA,  KS,  LA,  MO,  MT,  NE.  NV,  NM. 
OK,  OR,  TX.  UT.  WA.  and  WY  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  sponsored  by  Coors  Con- 
tainer Co.  of  Golden,  CO;  Utah  Metal 
Works,  Inc.  of  Salt  Lake  City,  UT;  In- 
dusco  Supply,  Inc.  of  North  Salt  Lake 
City  UT;  H.  Koppel  &  Son,  Scrap  Divi- 
sion of  Boise,  ID;  and  McCarty's  Inc. 
of  Pocatello,  ID  for  the  purpose  of 
transporting  and  recycling  waste  prod- 
ucts. 

By  the  Commission. 

Nanct  Wilson, 
Acting  Secretary, 
[FR  Doc.  78-18295  FUed  6-29-78;  8:45  am] 


[7035-01] 


[Notice  No.  1041 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  23,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
•  Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  July  17,  1978.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  t»-otestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  149TA),  filed 
May  2,  1978.  Applicant:  TAJON,  INC. 
R.  D.  No.  5,  P.O.  Box  146,  Mercer,  Pa. 
16137.  Applicant's  representative: 
Richard  W.  Sanguigni  (Same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alloys,  (in  dump  vehicles), 
from  Beverly.  OH,  to  Radford.  VA; 
Archer  Creek,  VA;  and  Lynchburg, 
VA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Interlake,  Inc.. 
135th  Street  and  Perry  Avenue,  Chica- 
go. IL.  60627.  Send  protests  toe  John  J. 
England,  District  Supervisor.  Inter- 
state Conunerce  Commission,  2111 
Federal  Building.  1000  liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  26396  (Sub-No.  177TA).  fUed 
May   5.    1978.   Applicant:    POPELKA 
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TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston. 
MT  59047.  Applicant's  representative: 
Bradford  K  KisUer,  P.O.  Box  82028, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodttuffa  and  related 
commodities,  from  the  facilities  of 
Campbell  Soup  Co..  Napoleon.  OH.  on 
the  one  hand.  and.  on  the  other, 
points  in  IL.  IN.  KY.  MI.  OH.  NY.  NC. 
PA.  VA.  WV  and  NJ.  for  180  days. 
Supporting  shippers):  Harry  Sanford. 
Manager  and  Transportation.  Camp- 
bell Soup  Co..  East  Maumee  Avenue. 
Napoleon.  OH  43545.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings.  MT 
59101. 

No.  MC  53841  (Sub-No.  9TA),  filed 
May  5,  1978.  AppUcant:  W.  H.  CHRIS- 
TIE &  SONS,  INC..  Box  517.  East 
State  Street.  Knox.  PA  16232.  Appli- 
cant's representative:  John  A.  Pillar, 
205  Ross  Street,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  containera. 
from  Complanter  Township,  Venangb 
County.  PA.  to  Millsboro,  DE,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Foster  Forbes  Glass  Divi- 
sion, National  Can  Corp.,  Oil  City,  PA 
16301.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

No.  MC  117119  (Sub-No.  687TA). 
filed  May  4.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC., 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  Martin  M. 
Geffon.  P.O.  Box  338,  Willingboro.  NJ 
08046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  General  Foods  Corp.  at 
Dover,  DE,  to  points  in  CA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  General  Foods  Corp.,  250 
North  Street,  White  Plains,  NY  10625. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Sui>ervlsor.  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  118142  (Sub-No.  174TA), 
filed  May  5,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg..  Wichita.  KS 


MOnCES 


67202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrolyte  batUry  fluid,  from  the  fa- 
cilities of  Scholle  Corp..  Raytown,  MO. 
to  the  facilities  of  General  Battery 
Corp.,  Salina,  HS.  for  180  days.  Sup- 
porting Shippe|(s):  General  Battery 
Corp..  Box  126^.  Reading.  PA  19603. 
Send  protests  ta(  M.  E.  Taylor.  District 


Inc..   at  or  near 


Supervisor.  In 
mission.  101  Ui 
KS  67202 

No.  MC  12347 
May  2.  1978. 
TRANSPORT. 


,te  Commerce  Corn- 
Building.  Wichita. 

(Sub-No.  35TA),  filed 
Applicant:  CURTIS 
C.  23  Grandview  In- 
dustrial Court.  Arnold,  MO  63010.  Ap- 
plicant's repr^entative:  David  O. 
Dimit  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  mot^r  vehicle,  over  irregu- 
lar routes,  traitsporting:  Plastic  arti- 
cles (except  in  pulk),  from  the  facili- 
ties of  Mobil  Chiemical  Co.,  Plastics  Di- 
vision, at  Chicago.  IL.  to  North  Man- 
chester, IN;  Poft  Recovery.  OH;  and 
Coldwater,  MI,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Mobil 
Chemical  Co.,  Plastics  Division.  Mace- 
don.  NY  14502.  Send  protests  to:  J.  P. 
Werthmann.  EBstrict  Supervisor.  In- 
terstate Commerce  Commission. 
Bureau  of  Opeiiations,  Room  1465,  210 
North  12th  Sireet.  St.  Louis,  MO 
63101.  I 

No.  MC  1236T5  (Sub-No.  4TA),  filed 
May  4,  1978.  :  Applicant:  SOLDIER 
BROS.  A  B  T  tiNES.  INC.,  614  Paine 
Street,  Toledo,  OH  43605.  Applicant's 
representative:  Authur  R.  Cline,  420 
Security  Bldg..  Toledo.  OH  43604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobile 
parts,  from  Fort  Wayne.  IN.  and 
Grand  Rapids.  IMI,  to  Toledo.  OH.  for 
180.  days.  Appttcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hipper(s):  Th^  City  Auto  Stamping 
Co..  Division  of  Sheller-Globe  Co.. 
Lint  and  Dura  Avenues.  Toledo.  OH 
43612.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  3l3  Federal  Office  Build- 
ing. 234  Summit  Street,  Toledo.  OH 
43604. 

No.  MC  1238  .9  (Sub-No.  59TA).  fUed 
May  5,  19  r8.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  3359  Cazassa 
Road,  P.O.  Box  16589,  Memphis,  TN 
38116.  Applicant's  representative:  Bill 
R.  Davis,  Suite  101,  2814  Newspring 
Road,  Atlanta^  GA  30339.  Authority 
sought  to  opesate  as  a  common  carri- 
er, by  motor  I  vehicle,  over  Irregular 
routes,  transporting:  Stich  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  grocery  houses,  from  the  faciU- 
ties'  of  Southern  States  Distribution. 


Memphis.   TN.    to 


points  in  AL.  A£,  MS.  LA.  FL.  TN. 
points  in  KY  on  a  od  west  of  UjS.  Hwy 
31E  and  points  in  BCO  on  and  south  of 
UJS.  Hwy  66.  for  fso  days.  Suivorttng 
shipper(s):  South^  States  Distribu- 
tion. Inc.,  1655  Panama  Street,  Mem- 
phis. TN  38106.'  Send  protests  to: 
Floyd  A.  Johnson^  District  Supervisor. 
Interstate  Commerce  CcHnmisslcHi,  100 
North  Main  BuD(|ing.  Suite  2006.  100 
North  Main  Stiieet.  Memphis.  TN 
38103. 

No.  MC  124073  <Sub-No.  IOTA),  filed 
May  5.  1978,  Applicant:  ROY  S.  SAR- 
GEANT,  INC.,  P.O.  Box  95.  Vienna. 
NJ  07880.  Applicant's  representative: 
Edward  F.  Bowes!  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield.  NJ  07006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor;  vehicle,  over  irregu- 
lar routes.  transp(>rting:  Frozen  meals, 
from  WethersfieW.  CT.  to  points  in 
NJ.  NY.  PA.  MD,  and  DE,  under  a  con- 
tinuing contract,  or  contracts,  with 
Foodways  of  Neif  York.  Inc.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Foodways  of  New  York, 
Inc..  1000  SUas  Deane  Highway.  Weth- 
ersfield.  CT  061(9.  Send  protests  to: 
Joel  Morrows.  Di  strict  Supervisor.  In- 
terstate Como  Lcrce  Commission. 
Bureau  of  Opt  orations.  9  Clinton 
Street.  Room  618  Newark,  NJ  07102. 

No.  MC  1240^8  (Sub-No.  807TA). 
filed  May  sJ  1978.  AppUcant: 
SCHWERMAN  'TRUCKINO  CO..  611 
South  28  Street,  Milwaukee,  WI  53215. 
Applicant's  representative:  Richard  H. 
Prevette,  (same  iddress  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrieri  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia  (in  bulk,  in  non- 
quenched  and  tempered  steel  trailers), 
from  Lima.  OH.  to  Waterloo.  LA.  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  ^klng  up  to  90  days 
of  operating  aftthority.  Supporting 
shipper(s):  VistrOn  Corp..  313  Midland 
Building.  Cleveland.  OH  44115  (Phillip 
J.  Franz).  Send  protests  to:  Gail 
Daugherty.  Traiisportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  qourthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  1241601  (Sub-No.  20TA).  fUed 
May    5.    1978.    Applicant:    SAVAGE 
fC.    585    South    500 
>rks.  UT  84003.  Ap- 
itative:  Lon  Rodney 
Fourth  South.  Salt 
<111.  Authority  sought 
coTnmon  carrier,  by 


BROTHERS. 
East.  American 
plicant's  repn 
Kump.  333  E 
Lake  City.  UT 
to  operate  as  a| 


i«rr 


motor  vehicle,  over  irregular  routes, 
transporting:  So  ia  ash,  from  Stauf f er. 
Granger,  Green  River,  and  Alchem, 
WY.  to  Columt^,  OH.  for  180  days. 
Applicant  has  a!  so  filed  an  underlying 


KOERAL  RECISTH,  VOL  Il3,  NO.  127-flUDAY,  JUNE  90.  197« 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Federal  Glass,  a  Division  of  Federal 
Paper  Board  Co..  565  Woodrow 
Avenue.  Columbus.  OH  43207  Harold 
D.  Davis.  Traffic  manager.  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City.  UT  84138. 

No.  MC  124511  (Sub-No.  47TA),  filed 
May  3,  1978.  Applicant:  OLIVER 
MOTOR  SERVIC:E.  inc..  P.O.  Box 
223  East  Highway  54,  Mexico,  MO 
65265.  Applicant's  representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
■  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  Allquippa  and 
Pittsburgh,  PA.  to  points  in  MO,  KS, 
and  AR,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Jones  &  Laugh- 
lin Steel  Corp.,  1600  West  Carson 
Street,  Room  121,  Pittsburgh.  PA 
15263.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO. 

No.  MC  126291  (Sub-No.  23TA),  fUed 
May  5.  1978.  AppUcant:  QUIRION 
TRANSPORT,  INC.,  4516  Laval 
Street,  Lac  Megantic  (Prontenac),  PQ. 
Applicant's  representative:  Frank  J. 
Weiner.  15  Court  Square,  Boston,  MA 
02108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  fUm  and  sheeting,  from 
Auburn  and  Pottsdown.  PA.  to  ports 
of  entry  on  the  International  Bound- 
ary Lines  between  the  United  States 
and  Canada  located  at  Cobum  Gore, 
and  Jackman.  ME.  restricted  to  the 
transportati<ni  of  traffic  destined  to 
points  in  the  Province  of  Quebec, 
Canada,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Bestar,  Ltd.. 
4220  ViUeneuve  Street.  Lac  Megantic 
(Prontenac),  PQ  (Attn:  Paulin  Tardiff, 
President).  Send  protests  to:  Ross  J. 
Seymoiur,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  3.  6  Louden  Road. 
Concord.  NH  03301. 

No.  MC  127705  (Sub-No.  59TA),  fUed 
May  5,  1978.  AppUcant:  KREVDA 
BROS.  EXPRESS,  INC.,  P.O.  Box  68, 
501,  S.  Broadway,  Gas  City,  IN  46933. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,    transporting:    Foodstuffs. 
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from  facilities  of  Campbell  Soup  Co.. 
at  Napoleon.  OH,  to  points  in  PA,  NY. 
KY,  and  WV.  for  180  days.  Supporting 
shipper(s):  Campbell  Soup  Co..  Napo- 
leon, OH  43545.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113.  Port  Wayne.  IN  46802. 

No.  MC  134426  (Sub-No.  7TA),  filed 
May  2,  1978.  AppUcant:  McCORT 
DRIVE-AWAY,  INC.,  P.O.  Box  5057, 
Jacksonville,  FL  32207.  AppUcant's 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ve- 
hicles,  commercial  trailers,  and  road- 
driven  machinery,  in  driveaway  serv- 
ice, between  points  in  the  continental 
United  States,  for  180  days.  Support- 
ing shipper(s):  There  are  approximate- 
ly (5)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  West  Bay  Street,  Jackson- 
vlUe.  FL  32202. 

No.  MC  134477  (Sub-No.  238TA). 
filed  May  5.  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road,  West  St. 
Paul,  MN  55118.  Applicant's  represent- 
ative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportinr  Such  merchan- 
dise as  is  dealt  in  and  used  by  manu- 
facturers and  by  retail  and  wholesale 
department  and  hardware  stores 
(except  commodities  in  bulk),  from 
Boston.  MA.  and  Jersey  City,  NJ,  to 
Kansas  City,  MO,  for  180  days.  Sup- 
porting shipper(s):  Kansas  City  Ship- 
pers Association,  Inc.,  700  Woods- 
weather  Road,  Kansas  City,  MO 
64105.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  134922  (Sub-No.  265TA). 
fUed  May  9,  1978.  AppUcant:  B.  J. 
McADAMS,  INC..  Route  6.  Box  15. 
North  Little  Rock,  AR  72118.  Appli- 
cant's representative:  Bob  McAdams, 
Route  6,  Box  15,  North  Little  Rock. 
AR  72118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  in  bulk),  from  the 
facilities  of  Degussa  Corp.  Alabama 
Group,  Theodore,  AL,  to  points  in  CA, 
for  180  days.  Supporting  shipper(s): 
Degussa  Corp.-Alabama  Group,  P.O. 
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Box  606,  Theodore,  AL  36582.  Send 
protests  to:  WUUam  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  135797  (Sub-No.  116TA), 
filed  May  2,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200.  U.S.  Highway  71.  LoweU.  AR 
72745.  Applicant's  representative:  Paul 
A.  Maestri,  P.O.  Box  200,  LoweU,  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  articles  as  are  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from 
the  faclUtles  of  Southern  States  Dis- 
tribution, Inc.,  at  Memphis,  TN,  to 
points  in  AL,  AR,  FL,  LA,  MS.  TN  and 
points  in  KY  on  and  west  of  U.S.  Hwy 
3  IE,  and  points  in  MO  on  and  south  of 
U.S.  Hwy  66,  for  180  days.  Supporting 
shippers):  Southern  States  Distribu- 
tion, Inc.,  1655  Panama  Street.  Mem- 
phis, TN  38108.  Send  protests  to:  WU- 
Uam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  136077  (Sub-No.  8TA),  fUed 
May  4,  1978.  Applicant:  REBER 
CORP.,  2216  Old  Arch  Road,  Norrls- 
town.  PA  19401.  AppUcant's  represent- 
ative: Floyd  A.  Reber  (Same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  commx}n  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime  (in  bulk,  in  pneumatic  vehi- 
cles), from  plantsite  of  Eastern  Indus- 
tries, Inc.,  Kutztown,  PA.  to  points  in 
NJ,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Eastern  Industries, 
Inc.,  P.O.  Box  3188.  WescosviUe.  PA 
18106.  Send  protests  to:  T.  M.  Esposito 
Transortatlon  Assistant,  600  Arch 
Street,  Room  3238,  PhUadelphia,  PA 
19106. 

No.  MC  138281  (Sub-No.  7TA).  filed 
May  4,  1978.  Applicant:  MILL 
TRUCKING  CORP.,  1601  Harris 
Road,  Laverock,  PA  19118.  Applicant's 
representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper- 
board  and  materials  and  supplies  used 
in  the  manufacture  of  paperboard,  be- 
tween PhUadelphia,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (excluding  AK  and  HI), 
for  the  account  of  Newman  &  Co.. 
Inc.,  under  a  continuing  contract,  or 
contracts,  with  NewTnan  &  Co.,  Inc., 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Newman  &  Co.,  Inc.. 
6101  Tacony  Street,  Philadelphia,  PA 
19135.  Send  protests  to:  T.  M.  Esposito 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  PhUadelphia,  PA 
19106. 
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No.  MC  139083  (Sub-No.  3TA).  fUed 
May  5.  1978.  AppUcant:  BUILDINO 
SYSTEMS  TRANSPORTATION. 

INC.,  P.O.  Box  142,  Washington  Court 
House.  OH  43160.  Applicant's  repre- 
sentative: Beery  &  Spurlock  Co..  275 
East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Pipe  and  pipe  fittings,  couplings,  con- 
nections, and  accessories  (except  iron 
or  steel  and  commodities  which  be- 
cause of  si?e  or  weight  require  the  use 
of  special  equipment),  from  the  facHi- 
Oes  of  Armco  Steel  Corp.,  Metal  Prod- 
ucts Division,  at  Greencastle,  PA,  to 
points  in  the  States  of  MI,  NY,  and 
OH,  restricted  to  traffic  originating  at 
the  above  facilities  and  destined  to 
points  shown  above,  and  further  re- 
stricted against  the  transportation  of 
oU  field  commodities  as  defined  in 
Mercer-Extension-Oil  Field  Commod- 
ities, 74  MCC  459,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Armco 
Steel  Corp.,  Middletown.  OH  45043. 
Send  protests  to:  Prank  L.  Calvary 
District  Supervisor,  Interstate  Com- 
merce Commission,  220  Federal  Build- 
ing and  n.S.  Courthouse,  85  Marconi 
Boulevard.  Columbus.  OH  43215. 

No.  MC  139420  (Sub-No.  35TA),  fUed 
May  5,  1978.  Applicant:  ART  GREEN- 
BERG,  d.b.a.  GLACIER  TRANS- 
PORT, P.O.  Box  428.  Grand  Forks, 
ND  58201.  Applicant's  representative: 
James  B.  Hovland.  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packaged  meats  and  meat  products,  in 
mechanically  refrigerated  equipment, 
from  Chicago  and  Lansing,  IL,  to 
points  in  ND,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Land 
O'Frost,  16850  Chicago  Avenue,  Lan- 
sing. IL  60438.  Send  Protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268  Federal 
Building  and  U.S.  Post  Office.  657  2d 
Avenue  North.  Fargo,  ND.  58102. 

No.  MC  140024  (Sub-No.  113TA), 
filed  May  4,  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC..  5565  East  52d 
Avenue.  Commerce  City.  CO  80022. 
Applicant's  representative:  John  F. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Norfolk  Iron  and  Metal  Co.  at 
or  near  Norfolk.  NE,  to  points  in  CO, 
IL.  IN.  lA.  MI.  NM.  MO.  and  WI.  for 
180  days.  No  tack-no  interline.  Appli- 
cant has  also  filed  an  underlying  ETTA 


NQTICES 

seeking  up  to  OOldays  of  operating  au- 
thority. Supponing  shlpperts):  Nor- 
folk Iron  and  Ii4etal  Co.,  300  Braasch 
Avenue,  Norfolk-  fib  68701.  Send  pro- 
tests to:  Roger  L.  Buchanan.  District 
Supervisor,  Intestate  Commerce  Com- 
mission, 721  19th  Street.  492  U.S.  Cus- 
toms House,  Det^er,  CO  80202. 

No.  MC  IfOllf  (Sub-No.  4TA),  fUed 
May  2,  1978.  Applicant:  RAYMOND  J. 
OALLAHER.  Ir^ona,  PA  16636.  Appli- 
cant's representative:  Arth\ir  -  J. 
Diskin.  806  Prick  Building.  Pittsburgh. 
PA  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  Sfcndy  Township,  Clear- 
field County,  pA,  to  the  plantsite  of  J. 
E.  Baker  Co.,  Millersville.  Sandusky 
County,  OH,  fot  180  days.  Applicant 
has  also  filed  an'underlj^g  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  ihipper(s):  Erickson  of 
Johnstown.  Inc.,  127  Lauretta  Lane, 
Johnstown,  PA  15904.  Send  protests 
to:  John  J.  Enrfand.  District  Supervi- 
sor. Bureau  of  iOperations,  Interstate 
Commerce  Commission.  2111  Federal 
Building,  Pittsburgh.  PA  15222. 

No.  MC  1413^  (Sub-No.  8TA),  filed 
May  3.  1978.  AbpUcant:  J.  M.  MARC 
TRANSPORTATION.  INC..  7  Ladik 
Street.  Piermoftt,  NY  10968.  Appli- 
cant's representative:  Bruce  J.  Rob- 
bins.  Robbins  &  Newman.  118-21. 
Queens  Boulevard.  Forest  HiUs.  NY 
11375.  Authorit)'  sought  to  operate  as 
a  contract  car^,  by  motor  vehicle, 
over  irregular  ;  routes,  transporting: 
Paper  and  popcf  products,  and  materi- 
als, equipment  \  and  supplies  used  in 
the  manufactufe  and  distribution  of 
paper  and  papfr  products  (except  in 
bulk),  between  Castleton-on-Hudson, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CTT,  MD,  MA.  NJ,  NY, 
PA,  and  RI  lulder  a  continuing  con- 
tract, or  contracts,  with  Brown  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  ftuthority.  Supporting 
shippfer(s):  Brown  Co..  243  East  Patter- 
son Street.  Kalamazoo.  MI  49007. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant.  Interstate 
Commerce  Cotnmission.  26  Federal 
Plaza,  New  Yort.  NY  10007. 

No.  MC  141548  (Sub-No.  2TA),  filed 
May  5,  1978.  Applicant:  INTERIOR 
TRANSPORT.  INC..  2124  Waterworks 
Way,  Spokane,  WA  99220.  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime  in  sacks, 
from  the  facilities  of  the  Flintkote 
Co..  at  or  neir  Grantsville.  UT.  to 
points  in  WA.  for  180  days.  Applicant 
has  also  filed  ab  underlying  ETA  seek- 
ing up  to  90  da^^s  of  operating  authori- 


ty.   Supportlni ', 
Flintkote    Co 
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shippers): 
-\JS.    Lime 


10952  Southeast,  S 1.  Room  4.  Milwau- 
kee. OR  97222.  (2 1  Building  SuppUes, 
Inc.,  E.,  6721  Tient.  Spokane,  WA 
99220.  (3)  LayriU  Products  Co..  E.. 
1225  Trent.  Spokane.  WA  99220.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureaii  of  Operations,  In- 
terstate Commeroe  Commission,  858 
Federal  Building,  $eattle,  WA  98174. 

No.  MC  143794  (Sub-No.  4TA),  filed 
May  3,  1978.  AppUcant:  EAST-WEST 
MOTOR  FREIGHT  INC„  Highway  45 
South,  P.O.  Boji  625,  Selmer,  TN 
38375.  Applicant's  representative:  Wil- 
liam J.  Monheim,  13710  East  Whittier 
Boulevard,  Suite  fe03.  P.O.  Box  1756. 
Whittier.  CA  906(19.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle.  o\|er  irregular  routes, 
transporting:  Air',  conditioning  and 
heating  units  (^xcept  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Davidson  Cdunty.  TN.  to  points 
In  AZ.  CO,  LA,  NE,  NV,  ND,  OR.  and 
SD,  under  a  coniinuing  contract,  or 
contracts,  with  Hiil-Quaker  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  aiithority.  Supporting 
shipper(s):  Hell-Quaker  Corp.,  1714 
Heil  Quaker  Boulevard.  LaVergne,  TN 
37086.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis.  TN 
38103. 

By  the  Commission. 

^AifCT  L.  Wilson, 
Acting  Secretary. 

I  iPQed  6-29-78: 8:45  am] 
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Division. 


MOTO«  CAKMEt  T  IMPOtABY  AUTHORITY 
APPUCATIONS 

Jum  26, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210iEi(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  491  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  w^h  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  July  17, 1978.  One 
copy  of  the  prot«st  must  be  served  on 
the  applicant,  orj  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
mvist  certify  that  such  service  has 
been  made.  The  brotest  must  identify 
the  operating  authority  upon  which  It 
is  predicated,  4>ecifying  the  "MC" 
docket  and  "Subf  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shaU  specify  the  service  It  can 
and  will  provide  and  the  amount  and 


type  of  equipment  it  will  make  avaQa- 
ble  for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  appllca- 
ti<m.  The  weight  accorded  a  protest 
shaU  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  aiH>roval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  41406  (Sub-No.  78TA).  filed 
May  4.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  P.O.  Box  2176, 
Hammond,  IN  46323.  Applicant's  rep- 
resentative: Alki  E.  Scopelltis.  815 
Merchants  Bank  Building,  Indianapo- 
lis, IN  46202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Roofing,  building  and  insulat- 
ing materials  (except  iron  and  steel  ar- 
ticles and  commodities  in  bulk),  from 
the  facilities  of  Certain  Teed  Corp.  at 
Chicago  Heights,  IL,  to  points  in  lA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Certain  Teed  Corp.,  David 
H.  SilvemaO,  Manager— Transporta- 
tion Operations.  P.O.  Box  860,  Valley 
Forge,  PA  19482.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Con- 
sumer Specialist,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  41406  (Sub-No.  79TA),  fUed 
May  4.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  P.O.  Box  2176, 
Hammond.  IN  46323.  Applicant's  rep- 
resentative: Alkl  E.  Scopelitis,  815  mer- 
chants Bank  BuUding,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Clark  Painting  Co.  at  or  near 
New  Lenox,  IL,  to  the  construction 
site  of  Kansas  Cras  Sc  Electric  Co.  in 
Coffey  County,  KS,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlyihg 
ETA  seeking  up  to  90  days  of  operting 
authority.  Supporting  shipper  United 
States  Steel  Corp.,  Royce  D.  North- 
cutt.  General  Manager— Manufactur- 
ing Operations,  American  Bridge  Divi- 
sicm,  600  Grant  Street,  Room  1569, 
Pittsburgh,  PA  15230.  Said  protests 
to:  ^tricla  A.  Roscoe,  TranspcMtatkm 
Consumer  Specialfet,  Interstate  Com- 
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merce  Commission,  Everett  McKinley 
Diricsen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  55896  (Sub-No.  77TA),  filed 
May  2.  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC.,  20225  Croddard 
Road,  Taylor,  MI  48180.  AppUcant's 
representative:  George  E.  Batty,  20225 
Goddard  Road,  Taylor,  MI  48180.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Auto  parts, 
between  Cadillac,  Lyons,  Ludington, 
Grand  Rapids,  and  Spring  Lake,  MI, 
on  the  one  hand,  and,  on  the  other.  St. 
Louis.  MO.  and  Belvidere,  IL,  for  180 
days.  Applicant  has  also  fUed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Chrysler  Corp.,  P.O.  Box  1976, 
Detroit,  MI  48288.  George  R.  Hatfield, 
Supervisor— Freight  Operations.  Send 
protests  to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  604 
Federal  Building  and  US.  Courthouse. 
231  West  Lafayette  Boulevard.  De- 
troit. MI  48226. 

No.  MC  61445  (Sub-No.  9TA),  fUed 
May  5,  1978.  AppUcant:  CONTRAC- 
TORS TRANSPORT  CORP.,  5800 
Farrington  Avenue,  Alexandria,  VA 
22304.  Applicant's  representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway,  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov^r  irregu- 
lar routes,  transporting:  New  and  used 
structural  steel,  beams,  angles,  chan- 
nels, plate,  pipe,  shapes  and  casing, 
and  new  and  used  constuetion  and 
equipment  mats,  between  Keasbey, 
NJ;  Baltimore.  MD:  Washington,  DC; 
and  Atlanta.  GA;  and  points  within 
their  commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Drachman  Structurals,  Inc.,  2116  Mer- 
rick Avenue,  Merrick,  NY  11566.  Send 
protests  to:  W.  C.  Hersman.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 12th  &  Constitution  Avenue 
NW.,  Room  1413,  Washington,  DC 
20423. 

No.  MC  69397  (Sub-No.  43TA),  filed 
May  10,  1978.  Applicant:  JABfES  H. 
HARTMAN  Sc  SON.  INC..  P.O.  Box 
85,  U.S.  Route  13,  Pocomoke  CTity,  MD 
21851.  Applicant's  representative: 
Wilmer  B.  HiU.  Suite  805.  666  11th 
Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  Jence 
posts,  from  the  facilities  of  Pitt 
Lumber  Co.,  at  or  near  Saluda,  VA,  to 
points  in  NJ  and  NY,  for  180  days.  Ap- 
plicant has  also  filed  an  underisring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Russin    Lumber    Corp.,    86-16    21st 
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Street,  Richmond  Hill,  NY  11418. 
Send  protests  to:  W.  C.  Hersman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW.,  Room  1413,  Washington, 
DC  20423. 

No.  MC  100666  (Sub-No.  399TA), 
filed  May  1, 1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
1129  Grimmett  Drive.  Shreveport,  LA 
71107.  Applicant's  representative:  Wil- 
bum  L.  Williamson.  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Asbestos  cement  pipe,  fittings 
and  materials  and  supplies  used  in  the 
installation  thereof,  (except  in  bulk), 
from  St.  Louis  County,  MO,  to  points 
in  AR,  CO.  KS,  NE,  OK,  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperts):  CertainTeed  Corp.— Pipe  & 
Plastic  Group,  P.O.  Box  1100,  Blue 
Bell.  PA  19422.  Send  protests  to:  Ray 
C.  Armstrong,  Jr.,  District  Supervisor. 
Interstate  Commerce  Commission,  T- 
9038  U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  106398  (Sub-No.  804TA), 
fUed  May  5,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC.  P.O. 
Box  3329.  525  South  Main,  Tulsa.  OK 
74103.  Applicant's  representative: 
Irvin  Tull,  525  South  Main,  Tulsa.  OK 
74103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  insulation,  from  the  facilities 
of  The  Celotex  Corp.  at  Elizabeth- 
town.  KY.  to  points  in  CT,  RI,  MA. 
NH.  VT.  and  ME.  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  The 
Celotex  Corp.,  1500  North  Dale 
Mabry.  Tampa.  FL  33607.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Room  240.  Old  Post 
Office  &  Court  House  Building,  215 
North  West  Third.  Oklahoma  City. 
OK  73102. 

No.  MC  107515  (Sub-No.  1147TA). 
fUed  May  8.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
3901  Jonesboro  Road,  P.O.  Box  308. 
Forest  Park.  GA  30050.  AppUcant's 
representative:  Louis  C.  Parker,  II, 
Serby  &  MitcheU,  3390  Peachtree 
Road.  Fifth  Floor.  Atlanta.  GA  30026. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet,  carpeting  and  tufted  textile 
products,  from  Ringgold.  GA.  to  KY. 
IN  and  IL,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  peeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Salem  Carpet 
MUls.  Inc..  P.O.  Box  220,  Ringgold.  GA 
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30736.  Send  protests  to:  Sara  K.  Davis, 
TruxBportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  300,  At- 
lanta. GA  30309. 

No.  MC  109584  (Sub-No.  176TA), 
med  May  2.  1978.  AppUcant:  ARIZO- 
NA-PACIFIC TANK  LINES.  3980 
Quebec  Street,  P.O.  Box  7240.  Denver. 
CO  80207.  Applicant's  representative: 
Rick  Barker  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  solutions.  liQuid  (in  bulk,  in 
tank  vehicles),  from  Odessa,  TX,  to 
points  in  AZ,  for  180  days.  No  tack-no 
interline.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Gilbert  Peed  Co..  P.O.  Box 
4185.  Mesa.  AZ  85201.  Send  protests 
to:  Roger  L.  Buchanan.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 721  19th  Street.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

No.  MC  13828  (Sub-No.  257TA).  filed 
May  3.  1978.  AppUcant:  O'BOTLE 
TANK  LINES.  INC..  P.O.  Box  30006. 
Washington,  D.C.  20014.  Applicant's 
representative:  Michael  A.  Grinmi. 
P.O.  Box  30006.  Washington,  D.C. 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products  (in  bulk,  in  tank  ve- 
hicles), from  Douglasville.  GA.  to  Bal- 
timore. MD;  Richmond,  VA;  Roanoke, 
VA:  Greensboro.  NC:  and  Morehead 
City,  NC,  for  180  days.  Supporting 
shipper.  Central  Oil  Asphalt  Corp., 
Box  4235,  Roanoke.  VA  24015.  Send 
protests  to:  W.  C.  Hersman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Avenue 
NW.,  Room  1413.  Washington,  DC 
20423. 

No.  MC  114569  (Sub-No.  225TA). 
fUed  May  5,  1978.  AppUcant: 
SHAFFER  TRUCKING,  INC.,  P.O. 
Box  418.  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins, P.O.  Box  418,  New  Kingstown. 
PA.  17072.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
from  the  faciUties  of  Bruce  Foods. 
Inc..  at  or  near  Wilson.  NC.  to  points 
in  the  States  of  IN.  MI.  IL,  and  WI. 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Bruce  Foods  Corp.,  Box 
1030,  New  Iberia.  LA  70560.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. P.O.  Box  869,  Federal  Square 
Station,  228  Walnut  Street.  Harris- 
burg,  PA.  17108. 

No.   MC    114569    (Sub-No.   ^27TA). 
fUed      May      24.      1978.      AppUcant: 
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SHAFFER    TRUCKING,    INC.,    P.O. 


Box  418,  New 
AppUcant's  repi 
mins  (same  adi 
ty  sought  to  opei 
rier,  by  motor 
routes,  transpoi 
points  in  WI 


wn.  PA  17072. 
ntative:  N.  L.  Cum- 
as  above).  Authori- 
,te  as  a  common  car- 
hide,  over  irregular 
g:  Cheese  (1)  from 
Upper  Peninsula  of 
iyn  to  points  in  CT.  ME.  MD,  RI.  and 
PA;  and  (2)  froih  Fredericksburg  and 
Preston.  lA.  to  Doints  in  MA.  RI.  CT. 
DE.  and  points  in  VA  east  of  the 
(Chesapeake  Baj  and  south  of  the 
Chesapeake  and  Delaware  Canal,  for 
180  days.  Applidant  has  also  fUed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Alden  &  Brohel.  Lancaster, 
PA  17601;  Foremost  Blue  Moon 
Cheese.  Thorp.  WI;  Nestle  Co.,  Inc., 
White  Plains.  itY;  Borden,  Inc.,  Co- 
lumbus, OH;  Meinerz  Creamery.  Inc.. 
New  Berlin.  Wi;  York  VaUey  Cheese 
Co..  Inc..  HeUamL  PA.  Send  protests  to: 
Charles  F.  Myes.  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869.  Federal  Square  Station, 
228  Walnut  St^t.  Harrlsburg,  PA 
17108. 

No.  MC  115^26  (Sub-No.  311TA), 
fUed  May  4,  l|78.  AppUcant:  W.  J. 
DIGBY,  INC.,  Ip.O.  Box  5088  T.A., 
1960  31st  Streei.  Denver,  CO  80217. 
AppUcant's  representative:  Charles  J. 
KlmbaU,  350  Capitol  Life  Center,  1600 
Sherman  StreeL  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a 
common  carriet,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  frozen  food  products, 
from  the  faciUties  of  Banquet  Foods 
Corp.,  Turlock,  CA,  to  points  in  NV 
and  AZ,  for  |80  days.  Supporting 
8hipper(s):  Banauet  Foods  Corp.,  100 
North  Broadway  Street,  St.  Louis,  MO 
63102.  Send  piptests  to:  Herbert  C. 
Ruoff ,  District  ^Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House,  72).  19th  Street,  Denver, 
CO  80202.  I 

No.  MC  115^41  (Sub-No.  634TA). 
fUed  May  2,  1978.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive,  Si^te  110.  BuUdlng  100. 
P.O.  Box  168,  KnoxvUle,  TN  37919. 
AppUcant's  rtt)resentative:  D.  R. 
Beeler.  Colonial  Refrigerated  Trans- 
portation. Inc.t  9041  Executive  Park 
Drive.  Suite  110.  BuUding  100.  Knox- 
vlUe.  TN  379191  Authority  sought  to 
operate  as  a  cottimon  carrier,  by  motor 
vehicle,  over  i^gular  routes,  trans- 
porting: Foodstuffs,  (except  in  bulk), 
from  the  facilities  of  Rich  Products 
Corp.,  at  or  near  Murfreesboro.  TN.  to 
points  in  AL.  AR.  CA.  DE.  FL,  GA. 
KS.  LA,  MD,  In,  MS,  MO,  NJ,  NC. 
OK.  PA.  SC.  TN.  TX.  VA.  WV,  WI  and 
DC,  for  180  daiys.  Applicant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  op^ting  authority.  Sup- 
porting   shlppiris):     Rich     Products 


Kuss       Transpoi 


Corp.,  1145  Niagara  Street,  Buffalo. 
NY  14213.  Send  ]  protests  to:  Glenda 


itlon        Assistant. 


Bureau  of  OperatMns.  Interstate  Com- 
merce Commission.  Suite  A-422,  U.S. 
Court  House,  801  Qroadway,  NashviUe, 
TN  37203. 

No.  MC  116996  (^ub-No.  12TA),  fUed 
BCay  5, 1978.  AppUiant:  B  &  B  CARRI-  4 
ERS.  INC..  W.  M4in  Street.  P.O.  Box 
160,  Honey  Brook.  PA  19344.  AppU- 
cant's representative:  Sally  Martin. 
R.D.  No.  1,  P.O.  Bi)X  66,  East  Earl,  PA 
17519.  Authority  dought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr. 
Crushed  stone  arid  diamond  tex  (in 
dump  vehicles),  fnom  Paradise.  PA  to 
points  in  DE  those  in  NJ  south  of  NJ 
Hwy  33  and  those  In  MD  north  of  Bal- 
timore and  east  of|U.S.  Hwy  15  and  on 
the  Delmarva  Peninsula,  under  a  con- 
tinuing contract.  I  or  contracts,  with 
C(Hnpas8  Quarrieai  Inc..  International 
KfiU  Service,  and  Diamond  Tex..  Inc.. 
for  180  days.  Supporting  shipper(s): 
(1)  Compass  Quairies.  Inc..  R.D..  No. 
2,  P.O.  Box  94.  PaJ-adise.  PA  17562.  (2) 
International  Ii^  Service.  1500 
WaUiut  Street.  I  PhUadelphia.  PA 
1S102.  (3)  Diamofeid  Tex..  Inc.  P.O. 
Box  160.  Honey  Btook.  PA  19344.  Send 
protests  to:  T.  M.  fisposito  Transporta- 
tion Assistant,  600  Arch  Street.  Room 
3238.  PhUadelphiaL  PA  19106. 

No.  MC  117111  (Sub-No.  686TA). 
fUed  May  4.  1978^  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188,  Elxi  Springs,  AR  72728. 
AppUcant's  repreaentative:  Martin  M. 
Geffon,  P.O.  Box|338,  WUUngboro,  NJ 
}ught  to  operate  as 
by  motor  vehicle, 
mtes,  transporting: 
In  bulk),  from  the 
Products  Corp.  at 
to  points  in  AR, 
[Q  and  WI,  for  180 
also  f  Ued  an  un- 
up  to  90  days  of 
.y.  Supporting 
lucts  Corp.,  1156 
Buffalo.  NY  14213. 
rilllam  H.  Land.  Jr.. 
>r,  3108  Federal 
West   Capitol. 


08045.  Authority 
a  common  car 
over    irregular 
Foodstuffs  (except 
faculties  of 
Murfreesboro, 
CA.  Hi.  m.  KS. 
days.  AppUcant 
derlylng  ETA  see| 
operating       autt 
stiipper(s):  Rich 
Niagara  Street. 
Send  protests  to: 
District     Super 
Office    BuUdlng.  I 


UtUe  Rock.  AR  7t201. 

No.  MC  11974k  (Sub-No.  lOOTA). 
fUed  May  12.  1971  AppUcant:  GREEN 
FIELD  TRANSPORT  CO..  INC..  P.O. 
Box  1235.  1515  Third  Avenue  NW.. 
Fort  Dodge.  lA  5^501.  AppUcant's  rep- 
resentative: D.  li  Robson.  P.O.  Box 
1235,  Fort  Dodge,  lA  50501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  t^-products,  and  arti- 
cles distributed  \by  meat  packingh- 
ouses, aa  described  in  sections  A  and  C 
of  appendix  I  td  the  report  in  "De- 
scriptions in  Mftor  Carrier  Certifi- 
cates." 61  MCC  209  and  766  (except 
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hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Land 
O'Frost,  Inc..  at  Chicago.  IL.  and  Its 
commercial  zone  to  points  in  lA.  KS, 
MO  and  NE.  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operting  authori- 
ty. Supporting  shipper(s):  Land 
O'Frost,  16850  Chicago  Avenue,  Lan- 
sing, IL  60438.  Send  protests  to:  Her- 
bert W.  Allen  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

No.  MC  124078  (Sub-No.  805TA), 
filed  May  4. 1978.  and  published  in  the 
Federal  Register  issue  of  June  8, 
1978,  and  republished  as  corrected  this 
issue. 

No.  MC  124078  (Sub-No.  805TA). 
filed  May  4,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street,  MUwaukee.  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  cake  (in  bulk.  In  tank  vehicles), 
from  Weeks,  LA,  to  Mulford,  TX,  for 
180  days.  Supporting  shipper(s): 
Morton  Chemical  Co.,  110  North 
Wacker  Drive,  Chicago,  IL  60606.  (J.  L. 
CaUaghan)  Send  protests  to:  GaU 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
BuUdlng  and  Courthouse,  517  East 
Wisconsin  Avenue,  room  619,  MUwau- 
kee, WI  53202.  The  purpose  of  this  re- 
publication is  to  correct  the  territorial 
description. 

No.  MC  135797  (Sub-No.  114TA), 
fUed  April  17,  1978.  AppUcant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Highway  71,  LoweU,  AR 
72745.  AppUcant's  representative:  Paul 
R.  Bergant.  10  South  LaSaUe  Street, 
Chicago,  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured,  distributed  or  used  by 
manufacturers  of  sporting  goods  and 
recn'eational  equipment  (except  com- 
modities In  bulk),  (1)  from  the  faciU- 
ties of  FrablU  Manufacturing  Co.,  lo- 
cated at  or  near  MUwaukee,  WI,  on 
the  one  hand,  and  on  the  other,  points 
In  CA.  OR.  WA.  NV.  ND.  SD.  NE.  KS, 
OK,  TX,  MN,  lA,  MO,  AR,  LA,  WI,  IL, 
KY.  TN,  MS.  MI,  IN.  AL,  GA,  FL,  SC, 
NC,  OH,  WV,  VA,  PA,  NY,  MD,  NJ, 
CT,  ME.  MA.  NH,  RI,  DE,  VT,  and 
UT;  and  (2)  from  Seattle,  WA;  Chica- 
go, IL;  and  Detroit,  MI,  to  the  facul- 
ties of  FrabUl  Manufacturing  Co.,  lo- 
cated at  or  near  MUwaukee,  WI,  for 
180  days.  Supporting  shippers):  Fra- 
bUl Manufacturing  Co.,  5211  South  3d 
Street,  MUwaukee.  WI  53207.  Send 
protests  to:  WiUlam  H.  Land.  Jr..  Dis- 
trict Supervisor,  3108  Federal  Office 


NOTICES 

BuUding,    700    West    Capitol,    Little 
Rock,  AR  72201. 

No.  MC  138875  (Sub-No.  87TA),  fUed 
April  26,  1978,  and  published  in  the 
Federal  Register  issue  of  May  25, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  11900  FrankUn 
Road,  Boise,  ID  83705.  AppUcant's  rep- 
resentative: F.  L.  SIgloh  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fire  retardants  and  fire  fighting 
equipment  and  supplies,  from  Ontario, 
CA,  and  Boise,  ID.  to  points  in  CA, 
WA.  OR,  ID,  MX.  NV.  UT,  and  CO,  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Monssmto 
Co.,  800  North  Lindbergh  Boulevard, 
St.  Louis,  MO  63166.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
suite  110,  1471  ShoreUne  Drive,  Boise, 
ID  83706.  The  purpose  of  this  repubU- 
cation  is  to  include  Montana  in  the 
territorial  description. 

No.  MC  141500  (Sub-No.  7TA),  filed 
April  20.  1978.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC.,  P.O.  Box  35, 
Kewaskum,  WI  53040.  AppUcant's  rep- 
resentative: Richard  C.  Alexander,  710 
North  Plankinton  Avenue,  MUwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:  (\) 
Coal  and  briquettes  from  Green  Bay 
and  Sheboygan,  WI  to  points  in  IL  on 
and  north  of  IL  Hwy  17;  and  (2)  Petro- 
leum coke,  from  Joliet  and  south  Chi- 
cago, IL  to  Green  Bay,  WI.  aU  under  a 
continuing  contract  or  contracts  with 
the  C.  Reiss  Coal  Co.,  located  at  She- 
boygan. WI.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  The  C. 
Reiss  Coal  Co..  Sheboygan.  WI  53081 
(E.  R.  Knauf).  Send  protests  to:  GaU 
Daugherty.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
BuUding  and  Courthouse,  517  East 
Wisconsin  Avenue,  room  619,  MUwau- 
kee, WI  53202. 

No.  MC  142698  (Sub-No.  3TA),  filed 
April  24,  1978,  and  published  in  the 
Federal  Register  issue  of  May  25, 
1978.  and  republished  as  corrected  this 
issue.  AppUcant:  B.  A.  STRICKLAND, 
620  Old  Hwy  99  N.  Burlington,  WA 
98233,  Applicant's  representative: 
Henry  C.  Winters,  235  Evergreen 
BuUding,  Renton,  WA  98055.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  in  the  op- 
eration of  retaU  department  stores, 
from  the  faciUties  of  Nordstrom.  Inc.. 
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at  Tukwila.  WA.  to  the  facilities  of 
Nordstrom,  Inc.,  at  Costa  Mesa.  CA, 
restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Nordstrom, 
Inc..  of  Seattle.  WA.  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Nordstrom.  Inc..  1201  Andover  Park 
E.,  Seattle.  WA  98188.  Send  protests 
to:  Hugh  H.  Chaffee.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  858  Federal 
Building,  Seattle.  WA  98174.  The  pur- 
pose of  this  republication  is  to  correct 
territorial  description. 

No.  MC  144207  (Sub-No.  2TA).  filed 
May  4.  1978.  Applicant:  SOUTHWEST 
TRANSPORT.  INC.,  P.O.  Box  806, 
Highway  East.  Mena.  AR  71953.  Appli- 
cant's representative:  Troy  R.  Douglas. 
15  Court  Street,  Fort  Smith.  AR 
72901.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  buildings,  equipment, 
supplies,  and  building  materials 
(except  commodities  in  bulk),  from 
the  faciUties  of  Arkansas  Log  Homes, 
Inc.,  at  or  near  Mena,  AR,  to  points  in 
the  United  States,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpperis):  Arkan- 
sas Log  Homes.  Inc..  P.O.  Box  959, 
Mena,  AR  71953.  Send  protests  to: 
WllUam  H.  Land,  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock.  AR  72201. 

No.  MC  144278  (Sub-No.  ITA),  fUed 
May  2,  1978.  AppUcant:  ROBERT  R. 
WARNER,  d.to.a.,  B  &  R  TRUCKING 
CO.,  104  Fnun  Road,  P.O.  Box  709, 
Bridgeport.  WV  26330.  AppUcant's  rep- 
resentative: Robert  R.  Warner,  P.O. 
Box  709,  Bridgeport.  WV  26330.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  glass 
sand  (in  bulk,  in  dump  vehicles),  from 
Grore,  VA,  to  Jerry  Run,  WV,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Bruce  G.  Wells  Director  of 
Purchasing,  Fourco  Glass  Co.  Jerry 
Run,  Division.  P.O.  Box  890,  Bridge- 
port, WV  26330.  Send  protests  to: 
Prances  A.  CiccareUo,  Secretary,  Inter- 
state Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrier 
Street,  Charleston,  WV  25301. 

No.  MC  144661  (Sub-No.  ITA),  fUed 
May  4,  1978.  Applicant:  F.  A-  MILLER, 
INC.,  Box  401,  Rexberg,  ID  93440.  Ap- 
pUcant's representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID 
83701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  and 
particleboard,  from  points  In  ID  in 
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of  Idaho  Coi 


and  north  of  Idaho  County,  OR.  WA 
and  those  points  m  BIT  in  and  west  of 
the  following  coanties:  Qlaciex,  Pon- 
dera, Teton.  Lewis  and  Clark.  Jeffer- 
son  and  Madiso4  Countteg.  MT.  to 
points  in  CO.  UT  and  WY,  under  a 
continuing  contract,  or  contracts,  with 
Intermountatai-OiSent,  Inc.  for  180 
dasrs.  A]n>Iicant  does  not  intend  to 
tack  or  interline  authority,  ^plicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  sMpper(s):  Intermoun- 
tain-Orient.  Inci  11095  Executive 
Drive.  Boise,  ID  ^704.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Co  (amerce  Commissi<m, 
suite  110,  1471  SI  loreline  Drive,  Boise. 
ID  83706. 

By  the  Commission. 

flANCT  li.  WlLSOH . 

Acting  Secretary. 
CFR  Doc.  78-18297  jPUed  6-29-78;  8:45  am] 


-  r 
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This  SMlkMi  of  the  FEDERAL  REGISTER  contains  noHce*  of  meetings  published  iMder  the  " 
*52b(eK3).  \^ 


Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
June  22, 1978,  43  FR  26879. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  June  28, 1978,  9:30  a.m. 

CHANGES  IN  THE  MEETING: 

Commission  meeting.  Wednesday, 
June  28,  1978,  9:30  a.m„  third  floor 
hearing  room.  1111  18th  Street  NW„ 
Washington,  D.C. 

Revised  Agenda  ■ 

closed  to  the  public  . 

11.  TRIS  litisntion.— The  Commission  and 
staff  will  discuss  matters  related  to  litiga- 
tion involving  the  flame-retardant  chemical 
TRIS. 

2.  Recommendation  to  accept  compliance 
report  (.OS  No.  SS3).—Tbe  staff  has  recom- 
mended that  the  Commission  accept  the 
Compliance  Report  which  this  finn  has 
filed  following  he  Commission's  provisional 
acceptance  of  an  executed  consent  agree- 
ment under  the  Flammable  Fabrics  Act.  but 
prior  to  issuance  of  a  final  order  in  the  case. 

3.  Selection  of  advisory  committee  mem- 
bers.—At  this  meeting,  the  Commission  will 
select  members  to  fill  vacancies  on  its  three 
advisory  conunittees:  the  Product  Safety 
Advisory  Council  (seven  vacancies);  the  Na- 
tional Advisory  Committee  for  the  Flamma- 
ble Fabrics  Act  (nine  vacancies);  and  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packagtog  (eight  vacancies). 

OPEN  TO  THE  PUBLIC 

4.  Budget  decisiOTL— The  Commission  wlD 
make  a  preliminary  decision  on  the  fiscal 


■Agenda  approved  June  22.  Items  1  and  3 
were  originally  scheduled  for  June  29 
agenda.  Agenda  revised  June  27  with  dele- 
tion of  previous  item  3.  a  briefing  by  Office 
of  Congressional  Relations  staff  and  with 
the  addition  of  item  4.  on  the  budget. 


year  1980  budget  as  it  relates  to  administra- 
tive costs. 

[S-1364-78  PDed  6-28-78;  1:12  pm] 


PREVI 
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CONSUMER  PRDDBC3L_SAFfiTY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
June  22,  1978.  43  FR  26879. 

SLY   ANNOUNCED  DATE 
"1:  June  29, 1978,  9:30  a.m. 

/GES  IN  THE  MEETING: 

Commission  meeting,  Thursday, 
June  29,  1978,  9:30  ajn.,  third  floor 
hearing  room,  1111  18th  Street  NW., 
Washington.  D.C. 

REVISED  AGENDA  •  (as  of  June  27, 1978) 

OPEN  TO  THE  PUBLIC 

1.  Addendum  to  corrective  action  plan: 
McGraw-Edison  and  Montgomery  Ward  hu- 
midifiers and  air  cleaner/humidifiers,  ID 
77-24.— In  January,  the  Commission  accept- 
ed the  technical  aspects  of  the  corrective 
action  plans  for  these  products,  but  rejected 
the  notification  aspects.  The  staff  worked 
with  the  companies,  and  has  presented  the 
revised  notifications  for  Commission  consid- 
eration. 

2.  Recommendation  to  accept  corrective 
€u:tion  plan  and  close  case'  Revco,  Inc.  re- 
frigerator/freezer. ID  78-30.— The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  which  Revco  has 
implemented  to  deal  with  a  possible  shock 
hazard  in  certain  refrigerator/freezers  it 
manufactures.  The  staff  also  has  recom- 
mended that  the  Commission  close  the  case 
and  not  pursue  a  timeliness-of-reporting 
case. 

3.  Recommendation  to  accept  corrective 
action  plan:  Under  Sea  Industries  scuba  reg- 
ulator, ID  77-37.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  this  firm  has  imple- 
mented to  deal  with  possible  hazards  associ- 
ated with  certain  scuba  regulators  it  manu- 
factures. 

4:  Recommendation  to  accept  corrective 
action  plan  and  close  case'  H-G  Toys,  Inc., 
toy  golf  sets,  ID  77-47.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan,  and  close  this  case 
which  involves  a  possible  defect  in  a  toy  golf 
club  this  firm  manufacturers. 


'Agenda  approved  Jime  22  with  the  dele- 
tion of  two  closed  items,  which  were  added 
to  the  June  28  agenda.  This  agenda  was  re- 
vised June  27  with  the  deletion  of  previous 
item  9  (Possible  Effect  that  Recent  Court 
Decisions  May  have  on  Regulatory  Develop- 
ment), and  addition  of  a  new  item  9,  Sub- 
stantial Product  Hazard  Regiilation. 


5.  Petition  to  amend  standard  for  archi- 
tectural glazing,  CP  78-4.— ELCO  Manufac- 
turing, Inc.  has  asiied  the  Commission  to 
amend  the  glazing  standard  to  clarify 
whether  windows  that  do  not  f  aU  within  the 
definition  of  "glazed  panel"  are  not  subject 
to  the  standard.  The  petitioner  alleges  that 
there  is  confusion  about  the  term  "window" 
in  the  standard,  and  that  the  Commission 
could  eliminate  the  confusion  by  amending 
the  standard. 

6.  Petition  on  polyurethane  mattresses,  FP 
7«-2.— Esther  Peterson,  Special  Assistant  to 
the  President  for  Consumer  Affairs,  has 
asked  that  the  Commission  amend  the  cur- 
rent standard  for  the  flammability  of  mat- 
tresses so  that  it  is  more  appropriate  for 
mattresses  used  in  institutions  with  restrict- 
ed access  and  escape.  The  petition  refers  to 
a  fatal  prison  fire  in  which  polyurethane 
mattresses  were  involved. 

7.  CPSC  pnonties.—At  Its  May  25  Meet- 
ing, the  Commission  provided  guidance  to 
the  staff  on  a  draft  Federal  Register  docu- 
ment listing  revised  priorities  for  Commis- 
sion action  during  the  remainder  of  the 
fiscal  year.  At  this  meeting,  the  Commission 
will  consider  an  amended  version  of  that 
document.  (This  matter  was  originally 
scheduled  for  consideration  at  the  June  15 
Meeting.) 

8.  Possible  reproposal  of  certain  portions 
of  the  bicycle  standard.— The  staff  and  Com- 
mission will  discuss  the  effect  of  a  recent 
court  decision  remanding  to  the  Commis- 
sion certain  requirements  of  ORSC's  safety 
standard  for  bicycles. 

9.  Substantial  product  hazard  regula- 
tion.—At  its  June  15  meeting,  the  Commis- 
sion approved  a  final  draft  of  the  Substan- 
tial Product  Hazard  (section  15)  Regulation, 
with  the  exception  of  an  interpretation  of 
the  term  "defect".  At  this  meeting,  the 
Commission  will  consider  proposed  language 
interpreting  that  term. 

[S-1365-78  PUed  6-28-78;  1:12  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  27639,  published  Jime  26.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
June  28,  1978.  ^ 

CHANGE  IN  MEETING:  The  follow- 
ing items  iiave  been  added: 

A 

Item  No.,  Docket  No.,  and  Company 

CAG-45.— RP72-127  and  R.  &  D.  75-1. 
Northern  Natural  Gas  Co. 

CAG-46.— RP77-31,  Southern  Natural  Gas 
Co. 

CP-6(A).— CP77-363,  Columbia  Gas  Trans- 
mission Corp.  and  National  Fuel  Gas 
Supply  Corp. 


} 
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CP-6(B).— RP78-61.  Transcontinental- Gas 
Pipe  Line  Corp. 

CAG-47.— CP75-140,  et  al..  Pacific  Alaska 
LNG  Co..  et  al. 

CAG-48.— Cn»-578.  Anadarko  Production 
Co. 

CAG-49.-G-11637.  Gulf  Oil  Corp. 

CAG-50.— G-4542,  Atlantic  Richfield  Co. 
(Operator),  et  al. 

CAG-51.— G-3894,  Atlantic  Richfield  Co. 

CAG-52.— CI78-685.  Amerada  Hess  Corp. 

CAG-53.— CI78-632.  Aminoil  USA.  Inc. 

CAG-54.— CI78-391.  Tenneco  Oil  Co. 

CAG-55.— CI77-606.  Continental  Oil  Co..  et 
al. 

CAG-56.— CI78-656  and  CI  78-660.  Ameri- 
can Natural  Gas  Production  Co..  CI78-708 
and  CI78-709.  American  Natural  Gas  Pro- 
duction Co. 

CAG-57.— CI77-236.  et  al..  Atlantic  Rich- 
field Co.  (Operator),  et  al. 

CAG-58.— Cn8-673,  Helmerich  &  Payne, 
Inc. 

CAG-59.— CI77-581.  et  al..  Alminex  U.S.A.. 
Inc..  et  al. 

CAG-60.— CI78-636,  Atlantic  Richfield  Co. 

CAG-61.— CI77-139.  Amoco  Production  Co. 

CAG-62.— Cn7-«39  and  CI77-850.  Forest 
Oil  Corp.  and  Columbia  Gas  Development 
Corp. 

ER-14.— ER78-425.  Minnesota  Power  & 
Light  Co. 

CAP-17.— Project  No.  533,  City  of  Seattle, 
Washington. 

CAP-18.— ER77-531.  Illinois  Power  Co. 

CAP-19.— ER78-418,  Central  UUnois  Public 
Service  Co. 

CAP-20.— ES78-34,  Northwestern  Public 
Service  Co. 

CAP-21.— ES78-37,  Upper  Peninsula  Power 
Co. 

CAP-22.— ES78-38,  Upper  Peninsula  Power 
Co. 

.  M-8.— Public  Notice  on  Decontrol  of  Avi- 
ation Gasoline  and  Kerosene-Base  Jet 
Fuel. 

Kenneth  P.  Plumb, 
Secretary. 
[S-1362-78  FUed  6-28-78;  10:28  ami 


SUNSHINE  AC    MEETINGS 


Item  No.,  Docket 
CP-9.— Black  Marlin 


Ni. 


Pijeline 


ElENtTETH  P.  Plumb, 
Siecretary. 

[S-1363-78  Piled  6^28-78;  1:12  pm] 


[6750-01] 


FEDERAL  TRADE 
TIME  AND  DATE 
day,  July  5, 1978. 


.  and  Company 
Co. 


Communications,  telephone  202-275- 
7252. 

The  Commission's  [rofessional  staff 
will  be  available  to  orief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1361-78  FUe*«-2  t-78;  10:28  am] 


COMMISSION. 
10  a.m.,  Wednes- 


Pederal    Trade 

6th  Street  and 

Avenge  NW.,  Washing- 


PLACE:    Room    43  I 
Commission  Buildiifg, 
Permsylvania 
ton,  D.C.  20580. 

STATUS:  Open. 
MATTERS  TO  Bfc  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  f  o  r  discussion  at  this 
meeting.  If  no  iteni  is  placed  on  the 
agenda  by  10  ajn..  on  Wednesday.  July 
5,  1978,  the  meeting  will  automatically 
be  canceled.  Any  iiem  that  is  placed 
on  the  agenda  before  that  time  will  be 
announced  in  accordance  with  .the  ad- 
ditional informaltion  procedures 
posted  with  Commission  meeting  no- 
tices outside  Room  130  of  the  Fedferal 
Trade  Commission. 

CONTACT  PERSG^  POR  MORE  IN- 
PORMATION: 


Wilbur  T.  Weaver, 
Information. 
Message:  202-523 

[S-1366-78  FUed 


202- S23-3830. 


,  Office  of  Public 

. Recorded 

3806. 

}-28-78;  1:12  pml 
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[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  27639,  published  June  26.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
June  28, 1978. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added: 


C  3MMERCE    COM- 


2  p.m.,  Wednesday. 


MATTER  TO  BH 


Fiscal  year  1979  bv  dget  review  plans. 

CONTACT  PERS<)N  POR  MORE  IN- 
FORMATION: 

Douglas  Baldwiii  Director.  Office  of 


INTERSTATE 
MISSION. 

TIME  AND  DATEt 
July  5. 1978. 

PLACE:  Room  42fe5.  Interstate  Com- 
merce Commissi<  n  Building.  12th 
Street  and  Consti  ution  Avenue  NW., 
Washington.  D.C.  ! 

STATUS:  Open  spkiial  conference. 


CONSIDERED:  1. 


[7910-01] 


RENEGOTIATION  E  OARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  AN  fJOUNCEMENT: 
42  PR  26363.  June  19. 1978. 
PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEiniNG:  Wednes- 
day, June  28, 1978.  2  ii.m. 
CHANGE  IN  MEETING:  CanceUa- 
tion. 

CONTACT  PERSOnI  POR  MORE  IN- 
FORMATION 

Kelvin  H.  Dlckinsob.  Assistant  Gen 
eral     Coimsel-Seci  etary.     2000     M 
Street  NW..  Washi^on.  D.C.  20446. 
202-254-8277. 

Dated:  June  27, 19'te. 

GOODWIN  Chase, 
Chairman. 

IS-1367-78  FQed  6-|28-78;  1:12  pml 


[7910-01] 


RENEGOTIATION  30ARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
42  PR  27282,  June  23. 1978. 

PREVIOUSLY  ANiyOUNCED  DATE 
AND  TIME  OP  MEETING:  Thursday. 
June  29.  1978.  2  p.m. 

CHANGE  IN  MESrriNG:  Cancella- 
tion, j 

CONTACT  PERSOljr  POR  MORE  IN- 
FORMATION: I 

Kelvin  H.  Diddnson.  Assistant  Gen- 
eral Counsel-Seo-etary.  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  June  27. 1908. 

GpoDWiN  Chase. 
'  Chairman. 

[S-1368-78  FUed  A-28-78: 1:12  pml 
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lOTICES 


Ml  -35 


DEPARTMENT 
nSCAL  SERVICE.  BDREM)  OF 
(Dept.  Clrculi 


THE  TREASOn 

o^sNion  fhumcul  opekatiohs 

570;  1978  Rev.) 


COMPANIES  B(X.DING  CEKTinCATES  OF  AUTHORITT  AS  ACCEPTABLE  SURETIES  ON  FEDERAL  BONDS  AND  AS  ACCEPTABLE 

,  REINSOUl^  COMPANIES 

Effective:  July  1,  1978 


Thla  circular  Is  published  annuelly,  as  of  July  It  solely  for  tt 
bonds  to  the  United  States.  Copies  of  this  circular  nay  be  obtained 
the  Treasury,  Uashington,  D.  C.   20226.  Telephone:   (202)  634-3978. 


The  follovlng  coapanies  have  coaplied  with  the  law  and  the  regul  itlons  of  the  Treasury  Departaent  and  are  acceptable  as 
en  Federal  bonds,  to  the  extent  and  with  respect  to  the  localities  in  Heated.  * 


THE  UNITED  STATES  CODE  AS  ACCEPTABLE  SURETIES  ON 


Inforaatlon  of  Federal  bond-approving  officers  and 
rom:  Audit  Staff,  Bureau  of  Govemaent  Financial  Opera 
Interla  changes  in  the  circular  are  published  In  the  FEI 


pen  ons 


required  to  give 
lions,  Departnent  of 

REGISTER  as  they 


i uretles  and  reinsurers 


Cooalssio^r 
Bureau  of  Govemaent  ^ 
Financial  Operations 


COMPANIES  HOLDING  CERTinCATES  OF  AUTHG  tITY  UNDER  SECTIONS  6  TO  13  OF  TITLE  6  OF 


FEDERAL  BONDS,  INCLUDING  REINSURANCE  (See  Note  a/) 


AID  Insurance  Company  (Mutual) .  BUSINESS  ADDRESS:  701  Fifth  Av  mue,  Des  Moines,  Iowa  50309.  UNDERWRITING  LIMITATION  d/:  $4.764.000. 
SURETY  LICENSES  c/:  Ariz.,  Ark.,  Cal.,  Colo.,  D.C.,  Idaho,  111.,  Ind > ,  Iowa,  Kans.,  Minn.,  Mo.,  Mont.,  Nebr.,  N.  Hex.,  N.  Dat . ,  Okla.,  Oreg., 
S.  Dak.,  Tex.,  Utah,  Wash.,  Wis.,  Wyo.  INCORPORATED  IN:  Iowa.  FED^UU.  PROCESS  AGENTS  d/:  Ariz.,  Cal.,  Colo.,  D.C.,  Idaho,  ]lll.,  Kans., 
Minn.,  Nebr.,  N.  Dak.,  Okla.,  Oreg.,  S.  Dak.,  Utah,  Wis.,  Wyo. 


AID  Insurance  Co«q>any.  BUSINESS  ADDRESS:   102  Maiden  Lane,  New  _ 

c/:  All  except  C.Z.,  Del.,  Guaa,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IH:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except 
sM.Y.,  Puertc^  Rico.  ~ 


rork,  N.T.  10005.  UNDERWRITING  LIMITATION  b/:  $954. 00( 
ORATED  IH:  N.Y.   FEDERAL  PROCESS  AGENTS  d/:  ' 

918 'South  Orange  Avenue,  Orlando,  Fla.  32806.  UNDERWRITING 


SURETY  LICENSES 
Mass.,  Hinn., 


Accredited  Surety  and  Casualty  Coapany.  Inc.  BUSINESS  ADDRESS: 
$153.000.  SURETY  LICENSES  c/:  Ala.,  Fla.,  Ga.,  Ind.,  La.,  Hiss.,  Va^  INCORPORATED  IN:  Fla.  FEDERAL  PROCESS  AGENTS  d/: 
Ind.,  La.,  Md.,  sMlss.,  cN.Y..  S.C,  Va. 


ni  ^la 


LIMITATION  b/: 
.,  D.C.,  naGaT, 


The  Aetna  Casualty  and  Surety  Coapany.  BUSINESS  ADDRESS:   151  I  innlngton  Avenue,  Hartford,  Coon.  06156.  UNDERWRITING  [{IMITATION  b/: 
$79.018.000.   SURETY  LICENSES  £/:  All.   INCORPORATED  IN:  Conn.   FEB  £RAL  PROCESS  AGENTS  d/ :  AU. 


Aetna  Casualty  i   Surety  Coapany  of  Illinois.  BUSINESS  ADDRESS: 
$7.920.000.  SURETY  LICENSES  c/:  Ark.,  Del.,  D.C.,  lU..  Ind.,  Iowa 


IN: 


Ul.  FEDERAL  PROCESS  AGENTS  d/:  Del.,  D.C..  Ind.,  Iowa,  Ky..  II  Lch..  Hiss.,  Mo.,  Wash.,  His 


Aetna  Fire  Underwriters  Insurance  Co»ipany.  BUSINESS  ADDRESS:  3)  Ela  Streat,  Hartford,  Coon.  06115.  UNDERWRITING  LIHI'A^TION  b/j  $875.000. 
SURTTY  LICENSES  c/:  All  except  C.Z.,  Guam,  Oreg.,  Puerto  Rico,  Virgil  Islands.  INCORPORATED  IN:  Coon.  FEDERAL  PROCESS  AGEt  IS  d/:  D.C.,  Hd., 
N.J.,  Ohio,  Pa.  ' 


Aetna  Insurance  Coapany.  BUSINESS  ADDRESS:  55  Ela  Street,  Ran  Ford,  Coon.  06115.  UNDERWRITING  LIMITAIION  b/:  $24.33) 


c/:  'All  except  C.Z.,  Guaa.  INCORPORATED  IN:  Conn.  FEDERAL  PROCESS 


Aetna  Life  and  Casualty  Coapany.  BUSINESS  ADDRESS:   151  Farmln|  too  Avenue,  Hartford,  Conn.  06156.  UNDERWRITING  LIMITA'lION 
SURETY  LICENSES  c/:   Conn.,D.C.   INCORPORATED  IN:   Conn.   FEDERAL  PI  >CESS  AGENTS  d/:   D.C. 


Aetoa  Reinsurance  Coapany.  BUSINESS  ADDRESS:  55  Ela  Street,  Hi 
LICENSES  c/:  Del.  INCORPORATED  IN:  Del.  FEDERAL  PROCESS  AGENTS  di 

Alaska  Pacific  Assurance  Coapany.  BUSINESS  ADDRESS:  4041  "B"  i 
SURETY  LICENSES  c/:  Alaska,  D.C.,  Idaho.  INCORPORATED  IN:  Alaska. 


Allegheny  Mutual  Casualty  Coapany.  BUSINESS  ADDRESS:  485  ChesI  lut  Street,  Headvllle,  Pa.  16335.  UNDERWRITING  LIMITATl  ON 


SURETY  LICENSES  c/:  Alaska,  D.C,  Fla.,  lU.,  Ind.,  La.,  Md.,  Mich., 
AGENTS  d/:  D.C,  sFla.,  nlll..  Ind.,  Md.,  eMich.,  N.J.,  Ohio,  S.C, 


N.J.,  Ohio,  Pa.,  Tenn.,  Tex.,  WU. 
i/Tenn.,  eVa..  Wis. 


^Alliens  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  5^997,  Terminal  Annex,  Los  Angeles,  Cal.  90034.  UNDERWRll  ING  LIHITATION  b/: 

AGENTS  d/:  D.C. 


Virgin  Islands.   INCORPORATED  IN:  Cal.  FEDERAL  PROCESS 


$2.700.000.  SURETY  LICENSES  c/:  AU  except  C.Z. ,  Guaa,  Puerto  Rico, 

Allied  Fidelity  Insjrance  Co.  BUSINESS  ADDRESS:  Post  Office  Bo] 
SURETY  LICENSES  c/:  All  except  C.Z.,  D.C,  Guaa,  Hawaii,  Me.,  Md., 

INCORPORATED  IN:   Ind.  FEDERAL  PROCESS  AGENTS  d/:  Alaska.  Arls.,  cJl.,'colo.i  Conn!,  D.C,  mFU.',  Ga.,  Idaho!  Kans;,'Ky., 
sMiss.,  Mo.,  Moot.,  Okla.,  Oreg.,  Tenn.,  sTex.,  eVa.,  i*is. 


Allied  Surety  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  156, 
c/:  Fa.  INCORPORATED  IN:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 


Allstate  Insurance  Camawi.     BUSINESS  ADDRESS:  Allstate  Plaza, 
LICENSES  c/:     All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands.  u(cORFORATra>  IN 
Puerto  Rico,  Virgin  Islands. 


*Sce  footnote*  at  end  of  table. 


230  West  Monroe  Street,  Chicago,  111.  60606.  UNDERWRI'^ING 
Ky.,  La.,  Mich..  Hiss.,  Ho.,  Moot..  Utah,  Hash..  H.  Va. 


LIHITATION  b/: 
Wis.  IMCORPORATEO 


A(XNTS  d/:  All  except  C.Z.,  Guaa,  Hawaii,  Virgin  Islan<  a 


,000.  SURETY  LICENSES 


b/:  $140.360.000. 
tford.  Conn.  06115.  UNDERWRITING  LIHITATION  b/:  $1.5(te.000.  SURETY 


reet.  Anchorage,  Alaska  99503.  UNDERWRITING  LIMITATIOh 
FEDERAL  PROCESS  AGENTS  d/:  D.C,  Idaho. 


b/:  $736.000. 


INCORPORATED  IN:   Pi 


b/:  $146.000. 
.   FEDERAL  PROCESS 


20112,  Indianapolis,  Ind.  46220.  WDERWRITING  LIMITATION 
J.,  N.Y.,  N.C,  N.  Dak.,  Pa.,  Puerto  Rico,  R.I.,  S.  Dak 


b/:  $227.000. 
Vt.,  Virgin  Islands. 
deLa.,  Mass.,  Minn., 


Iteadlng,  Pa.  19603.  UNDERWRITING  LIMITATION  b/:  $45.0(0.  SURETY  LICENSES 


(orthbrook.  111.  60062.  UNDERWRITING  LIMITATION  b/: 
111.  FEDERAL  PROCESS  AGENTS  d/:  All 


$140.250.000.  SURETY 


ex<ept  C.Z.,  Guaa, 
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^..^"^''*°  *«r^''ltural  IiMursnce  Coapany.  BUSINESS  ADDRESS:  225  Teuhy  Avenue,  Park  Rldgs.  111.  60068.  UNDERWRITING  LIMITATION  b/: 
?  2, 528, 000.  SURETY  UCENSES  c/:  Arlx..  Colo.,  Fla.,  Ga.,  Idaho,  111.,  Ind.,  Iowa,  Ho.,  N.  Nuc. .  N.C.  N.  Dak.,  Oreg.,  Pa.,  S.C,  Tex..  Wash., 
Wis.   (Reinsurance  only  in  Kans.,  Mass.,  N.Y.,  Va.).   INCORPORATED  IH:  Ind.   FEDERAL  PROCESS  AGENTS  d/:  D.C. 

^,^'^'*°  *"^''"''^«  Insurance  Coapany.  BDSIHBSS  ADDRESS:  3333  California  Street,  San  Francisco,  Cal.  94119.  UNDERWRITING  LIMITATION  h/: 
?6,413,000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Ulands.  UCOKP08AIID  U:  Mo.  FEDERAL  PtOCESS  AGENTS  d/:  All  except  C.Z.,~ 
Guaa,  iia..  Virgin  Islands.  ". 

,r.7ii**^^^*°  '°'^^'  Coapany.  BUSINESS  ADDRESS:  8601  Beverly  Boulevard,  Los  Angeles,  Cal.  90048.  UNDERWRITING  LIHITATIOli  b/:  $128.000.  Bl 
,«X^^  -    *^*'**'  Ariz.,  Ark.,  Cal.,  Colo.,  D.C.  Idaho,  loin,  Kaaa.,  Miss.,  Mo.,  Hont.,  Nebr.,  Nev.,  N.  Hex.,  Okla.,  Oreg..  Tex.,  Utah. 
INCORPORATED  IN:  Nebr.  FEDERAL  PROCESS  AGENTS  d/:  ceCaL.D.C 

.>t*^i^  Casualty  Coapany  of  Readins.  Pennsylvania.  BUSINESS  ADDRESS:  CMA  Plaza,  Chlcaco.  III.     60685.  UNDERlJRITING  LIMITATION  b/:   I' 
|4, 365, 000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Islands.   INCORPORATED  IN:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Cuaa, 
Kans.,  n».Y.,  sN.C,  eOkla.,  S.  Dak.,  sTex.,  Virgin  Islands. 

^t^n"^'*"  ''^'^^'^   Indaaoity  Coapany  of  New  York.  BUSINESS  ADDRESS:   300  St.  "aul  Place,  Baltlaore,  Md.   21202.  UNDERWRITING  LIMITATION  b/: 
$3,367,000.  SURETY  LICENSES  c/:  All  except  Alaska,  C.Z.,  Guaa,  Haaall,  Ky.,  Mont.,  Nev.,  N.  Dak.,  Puerto  Rico.  Virgin  Islands,  Wyo.   INCORPIKATED 
IN:  N.Y.   FEDERAL  PROCESS  ACKNTS  d/:   D.C. 

Ttie  Aaerlcan  Druggists'  Insurance  Coapany.  BUSINESS  ADDRESS:  800  Aaerlcan  Building,  Cincinnati,  Ohio  45202.  UNDERWRITING  LIHITATION  h/: 
^*°°i°°°-  SURETY  LICENSES  c/:  Ala.,  Ark.,  Colo.,  FU.,  Ga. ,  111.,  Ind.,  Iowa,  Kans.,  Ky.,  La.,  Me.,  Md..  Mich.,  Minn.,  Miss.,  Mo..  N.Y.,  N.C.. 
Ohio,  Okla..  Oreg.,  Pa..  S.C,  Tenn.,  Tex.,  Va.,  Wash.,  Wis.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/:   D.C. 

■■.■^*^'*°  ^°°°°Y  Insurance  Coapany.  BUSINESS  ADDRESS:  500  North  Meridian  Street,  Indianapolis,  Ind.  46207.  UNDERWRITING  LIHITATION  hf: 
$6^21,000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Conn.,  Guaa,  N.J.,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:   Ind.   FEDERAL  PROC^S 
AGENTS  d/:  All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands. 

Aaerlcan  Ei^loyers'  Insurance  CMoanv.  BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  Mass.  02108.  UNDERWRITING  LIMITATION  b/:   $6.225,000. 
SURETY  LICHiSES  c/:  All  except  Guaa.  Puerto  Rico.  Virgin  Islands.  INCORPORATED  IN:  Mass.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guaa, 
Virgin  Islands.  ~~ 

Aaerlcan  Fidelity  Coapany.  BUSINESS  ADMESS:  Post  Office  Box  960,  Manchester,  N.H.  03105.  UNDERWRITING  LIMITATION  b/:   $510.000.  SURETY 
LICENSES  c/:   Conn.,  Iowa,  Me.,  Mass.,  Miss.,  Nebr.,  N.H.,  R.I.,  Vt.  INCORPORATED  IN:  Vt.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Puerto  Rico. 

Aaerlcan  Fidelity  Fire  Insurance  Coapany.  BUSINESS  ADDRESS:  100  Crossways  Park  West,  Woodbury,  N.Y.   11797.  UNDERWRITING  LIMITATION  bl: 
^371,000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Colo.,  Guaa.  Hawaii.  Kans.,  Ho.,  Nebr.,  N.H.   INCORPORATED  IN:  N.Y.   FEDERAL  PROCESS  AGENTS  d/: 
Alaaka.  Ariz.,  Cal..  D.C.  aFla..  nCa..  Idaho.  nlU..  eLa..  Mich.,  Mont..  Nev..  M.  Mn..  Oreg..  Puerto  Rico.  wTenn..  Utah.  eVa.,  Wash.,  Wis. 

Aaerlcan  Fire  and  Casualty  Coapany.  BUSINESS  ADDRESS:   136  North  Third  Street,  Hamilton,  Ohio  45012.  UNDERWRITING  LIMITATION  b/:  $985.000. 
SURETY  LICEHSBS  c/:  Ala.,  Ark.,  Colo.,  D.C,  Fla.,  Ga.,  Kans.,  Ky.,  La.,  Md.,  Mlsa.,  Ho.,  N.C,  Okla.,  S.C,  Tenn.,  Tex.,  Va.   INCORPORATED  U: 
Fla.  FEDERAL  PROCESS  AGENTS  d/:  Ala.,  Ark.,  Colo.,  D.C,  Ga.,  Kans.,  Ky.,  La.,  Md.,  Miss.,  Mo.,  N.C,  Okla..  S.C,  Tenn.,  Tex.,  Va. 


American  General  Fire  and  Casualty  Coapany.   BUSINESS  ADDRESS:  Post  Office  Box  1502,  Houston,  Tex.   77001.  UNDERWRITING  LIMITATION  b/: 
^2,059,000.  SURETY  LICENSES  c/:  Ark.,  La.,  N.  Hex.,  Okla.,  Tex.  INCORPORATED  IN:  lex.  FEDERAL  PROCESS  AGENTS  d/:  D.C,  weLa.,  N.  Hex.,  Okla. 

Aaerlcan  General  Insurance  Company.  BUSINESS  AI»R£SS:  Post  Office  Box  3247,  Houston,  Tex.   77001.  UNDERWRITING  LIKITATiaN  b/:  $32.846.000. 
SURETY  LICENSES  c/:  Mich.,  Pa.,  Tex.  INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGENTS  d/:  All  except  Guam,  Md. 

A—rlean  Guarantee  and  Liability  Insurance  Company.  BUSINESS  ADDRESS:  111  West  Jackson  Boulevard,  Chicago.  111.  60504.  UNDERWRITING 

LIMITAIIQN  b/:   $1.114.000.  SUREDf  LICENSES  c/:  All  except  Ala.,  C.Z. ,  Guaa,  Hawaii,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:  N.Y. 

FEDERAL  PROCESS  AGENTS  d/:  Alaska,  Cal.,  Conn.,  D.C,  nFla.,  nsGa.,  nslll.,  nind..  Me.,  Md.,  Mass.,  eMlch..  Minn.,  Mo.,  N.H.,  N.J.,  N.  Hex.,  Ohio, 
Pa.,  asWIex.,  Vt. 


Aaerlcan  Hoae  Assurance  Company.  BUSINESS  ADDRESS:  102  Maiden  Lane,  New  York,  N.Y.  10005.  UNDERWRITING  LIMITATION  b/:  $10.416.000.  SURETY 
LICENSES  c/:  All.  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Mass. ,  Minn. .  Puerto  Rico.  ~    — 

Aaerlcan  Indsanlty  Coapany.  BUSINESS  ADDRESS :  Post  Office  Box  1259,  Galveston,  Tex.  77553.  UNDERWRITING  LIMITATION  b/:   $1.806.000.  SURETY 
UCEMSES  c/:  Ala.,  Cal.,  Colo.,  D.C,  Fls.,  Ga.,  111.,  Ind.,  Iowa.  Kans.,  Ky.,  La.,  Hiss.,  Mo.,  Mont.,  Nebr.,  N.  Max.,  N.C,  Ohio,  Okla.,  S.C,  Tenn., 
Tex. ,  Va.,  Wis.,  Hyo.  INCORPORATED  IN:  Tex.  FEMRAL  PROCESS  AGENTS  d/:  D.C,  msFla.,  elll.,  eHo.,  wTenn. 

The  American  Insurance  Company.  BUSINESS  ADDRESS:   3333  California  Street,  San  Francisco,  Cal.  94119.  UNDERWRITING  LIMITATION  b/: 
^13,%8,000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Islands.  INCORPORATED  IN:  N.J.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z..  • 
Guaa,  d.a.,  sN.Y.,  Virgin  IsUnds.  ~ 

American  Manufacturera  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  Long  Grove,  111.  60049.  UNDERWRITING  LIHITATION  b/:  $4.071.000.  SURETY 
LICENSES  c/:  All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  111.  FEMRAL  PROCESS  AGENTS  d/:  All  except  C.Z..  Guam.  Puerto 
Rico,  Virgin  Islands. 

Aaerlcan  Motorists  Insurance  Coapany.  BUSINESS  ADDRESS:  Long  Grove,  111.  60049.   UNDERWRITING  LIMITATION  b/:   $8.174.000.  SURETY  LICENSES 
c/:  All  except  C.Z.,  Del.,  Guaa,  Virgin  Islands.  INCORPORATED  IN:   111.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Del.,  Guam,  Virgin  Islands. 

Aaerlcan  Mutual  Liability  Insurance  Coapany.  BUSINESS  ADDRESS:  Wakefield,  Mass.  01880.  UNDERWRITING  LIMITATION  b/:  $3.975.000.  SURETY 
LICBISES  c/:  All  except  C.Z.,  Oiam,  Hawaii,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:  Mass.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 

American  NaUoaal  Fire  Insurance  Coapany.  BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  Ohio  45202.  UNDERWRITING  LIMITATION  b/: 
$766.000.  SURETY  LICENSES  c/:  All  except  CZ.  INCORPORATED  IN:  N.Y.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z. ,  nFU.,  sW.  Va. 

Aaerlcan  Re-Insuranee  Coapany.  BUSINESS  ADDRESS:  One  Liberty  Plaza,  91  Liberty  Street,  New  York,  N.Y.   10006.   UNDERWRITING  LIMITATION  b/: 
$10.850^000.  SURETY  LICENSES  c/:  AU  except  Guaa,  Virgin  Islands.  IMCORPORATEO  IN:  Del.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Guaa.,  N. 
CTex.  7  ~ 

/ 
American  Reserve  Insurance  Coapany.  BUSINESS  ADDRESS:  55  East  Monroe  Street,  Chicago,  111.  60603. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  La.,  N.Y.,  Puerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  IN: 
All  except  C.Z.,  Guaa,  N.Y.,  Puerto  Rico,  Virgin  Islands,  Wyo. 

Aaerlcan  Southern  Insurance  Cowiany.  BUSINESS  ADDRESS:  Post  Office  Box  7369,  Station  C,  Atlanta,  Ga. 
$338.000.  SURETY  LICENSES  c/ :   Fla.,  Ga.  INCORPORATED  IN:  Ga.  FEDERAL  PROCESS  AGENTS  d/:  D.C,  Fla. 


.1110. 


ONDERHRrnNG  LIHITATION  b/:      $955 
R.I.      FEDERAL  PROCESS  AGENTS  d/: 


30357.     UNDERWRITING  LUOTAIIOM  h/: 


'^ 


*See  footnotes  at  end  of  table. 
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NOTICES 


/>»erlcwi  St«te«  Inaurance  Coapany.  BDSWESS  ADDRESS:  500  North  bfcrldlan  Street,  Indianapolis.  Ind.  46207.  DNDERHRITIN !  LUaTATIOH  b/ s 
$U.50«.000.  SURETY  LICENSES  c/:  All  except  C.Z. ,  Conn. ,  Guam,  N.Y. ,  Puerto  Rico,  Virgin  lelmide.  DiCOltPOBATED  DC  lod.   Fp)E«AL  PROCESS 
AGENTS  d/:  All  except  C.Z.,  Guaa.  Puerto  Rico,  Virgin  Islands. 

Aiiest  Surety  Insurance  Coapany.  BUSINESS  ADDRESS :  10960  WlUhi  re  Boulevard,  Loe  Angeles,  Cal.  90024.  UNDERWRITmG  LlfclTAIIOB  b/:  $54.000. 
SUBKTY  LICENSES  c/:  Cal.  INCORPORATED  IN:  Cal.  FEDERAL  PROCESS  AGI  NTS  d/ :  O.C. 

Arkwrlght-Boston  Manufacturers  Mutual  Insurance  Company.  BDSINES  S  ADDRESS :  22S  Wyaan  Street,  Halthan,  Mass.  02154.  UN  )ERWRITING  LIMITAnOH 
b/:  $20.346.000.  SDRETT  LICENSES  c/:  Cal.,  Colo.,  Conn.,  D.C.,  111,.  Ind.,  Iowa,  Md.,  Mass.,  Mich.,  Minn.,  Mo.,  Nebr.,  Hev.^  N.H..  N.J.,  H.t. 
N. C, -Ohio,  R. I.,  Utah,  Vt.,  Wash.,  Wyo.  INCORPORATED  IN:  Mass.  FEI  ERAL  PROCESS  AGBITS  d/:  D.C.,itOhio. 

Associated  Indeanlty  Corporation.  BUSINESS  ADDRESS:  3333  Calif <  mia  Street,  San  Francisco,  Cal.  94119.  UNDERWRITING  L  tMITATION  b/: 
$1.642.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Gua»,  Virgin  Islam  s.  DIOORFORATED  Ql:  Cal.  FEDERAL  PROCESS  AGENTS  d/;  ^11  except  C.Z.,  Guaa, 
■La.,  Virgin  Islands. 

tl. 357 .000.  SORETY 


Atlantic  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  1771,  Dallas,  Tex.  75221.  ONDERWRmNG  LDaTATION  b/: 
LICENSES  c/:  All  except  C.Z.,  Conn.,  Del.,  Guaa,  Hawaii,  Idaho,  Iowa,  La.,  Me.,  Mass.,  Nebr.,  N.H.,  H.J.,  H.Y.,  N.  Dak.,  Oreg{ ,  Puerto  Rico,  R.I., 

Tex.   I  EDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guaa,  Hawaii  , 


Vt.,  Va.,  Virgin  Islands,  Wash.,  Wis.,  Wyo 
Virgin  Islands 


INCORPORATED  IN: 


Atlantic  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS:  Atlantic  I  uilding,  45  Wall  Street,  New  York,  N.Y.  10005.  UNDERWRITING  LIHITATIOM  b/ 


$6.780.000.  SURETY  LICENSES  c/:  All  except  Ala.,  C.Z.,  Guaa,  Hawaii 


Auto-Owners  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  B<  x  30660,  Lansing,  Mich.  48909.  ONDERWRITING  LIMITATION 


SURETY  LICENSES  c/:  Ala..  Fla.,  Ga.,  111.,  Ind.,  Iowa,  Mich.,  Minn., 
Mich.  FEDERAL  PROCESS  AGENTS  d/:  Ala.,  D.C.,  noFla.,  Ga.,  111.,  Ind 
Tenn.,  Wis 


Ho.,  Nebr.,  N.C.,  H.  Dak..  Ohio,  S.C,  S.  Dak.,  Tenn.,  WLs.  INCORPORATED  IHt 
,  Iowa,  Kaaa.,  fy.,   man..  Ho.,  Hebr.,  M.C.,  N.  Dak.,  Ohio,  S.C,  S.  Dak., 


:SS  ADDRESS: 


The  Autoaobile  Insurance  Coapany  of  Hartford.  Connecticut.  BUSH 
LIMITATION  b/:  $3.782.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Gu^,  Puerto  Rico,  Vt.,  Virgin  Islands.  INCORPORATED  IN: 
AGENTS  d/:  All  except  C.Z.,  Guaa,  Puerto  Rico,  Vt.,  Virgin  Islands. 


Balboa  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  17^  0,  Newport  Beach,  Cal.  92660.  UNDERWRITING  LIMITATION 


SURETY  LICENSES  c/:   All  except  C.Z.,  La.,  Vt.   INCORPORATED  IN:   Cal 
Idaho,  vKy.,  aeLa.,  Mich.,  Minn.,  sHiss.,  Nev. ,  N.  Hex.,  weN.C,  wOkli 

Bankers  Multiple  Line  Insurance  Coapany.  BUSINESS  ADDRESS:  4811 
$1.894.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Del.,  Guaa,  Idaho, 
IN:  Iowa.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 

Binford  Insurance  Company.  BUSINESS  ADDRESS:  545  Sansome  Streel 


LICENSES  c/:  N.  Mex.  INCORPORATED  IN:  N.  Hex.  FEDERAL  PROCESS  AGEI  TS  d/:  All  except  nsAla.,  wArfc. ,  seCal.,  C.Z.,  naFla., 


selll.,  nind.,  nlowa,  eKy.,  waLa.,  wMich.,  nHlss.,  wMo.,  nweN.Y.,  weN 
aH.  Va.,  eWia 


Boston  Old  Colony  Insurance  Coapany.  BUSINESS  ADDRESS:  80  Haidi  n  Lane,  New  York.  N.Y.  10038.  DNDERWRITINC  LIMITATION 


LICENSES  c/:  All  except  C.Z.,  Guaa.  INCORPORATED  IN:  Mass.  FEDERAI 


The  Buckeye  Union  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Of  ice  Box  1499,  Coluabus,  Ohio  42216.  UNDERWRITING  LIMITITION  b/:  $16.464.000. 
SURETY  LICENSES  c/:  D.C,  Fla.,  111.,  Ind.,  Kans.,  Ky.,  Mich.,  Mo.,  I  .Y..  Ohio.  Pa.,  Va.,  W.  Va.   INCORPORATED  IN:  Ohio.  FE  )ERAL  PROCESS  AGENTS  d/: 
D.C,  Fla.,  111.,  Ind.,  Ky.,  Mich.,  Mo.,  N.Y.,  Pa.,  Va..  W.  Va. 


Builders  Hitual  Surety  Coapany.  BUSINESS  ADDRESS:  1545  Wllshln 


SURETY  LICENSES  c/:   Cal.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AQ  NTS  d/ :  D.C 

The  Caaden  Fire  Insurance  Association.  BUSINESS  ADDRESS:  Generi  1  Building,  414  Walnut  Street,  Philadelphia,  Pa.   19106 
LDaiATICN  b/:  $8.624.000.  SURETY  LICENSES  c/:  All  except  Ark.,  C.l  .,  Del.,  Ga.,  Guaa,  Hawaii,  Idaho,  La.,  >fc..  Miss.,  Mont 
Puerto  Rico,  S.  Dak.,  Tenn.,  Tex.,  Virgin  Islands,  Wash.  (Fidelity  on  y  in  Ala.,  S.C.)  INCORPORATED  IN:  N.J.  FEDERAL  PRDCES  i  AGENTS  d/:  D.C 


Capitol  Indeanlty  Corporation.  BUSINESS  ADDRESS:  Post  Office  b4x  8,  Madison,  Wis.   53701.  DNDERWRrriNG  LIHITATICM  b/ 
SURETY  LICENSES  c/:  Ariz.,  Fla.,  Idaho,  111.,  Ind.,  Iowa,  La.,  Mich 
INCORPORATED -IB:  Us.  FEDERAL  PROCESS  AGENTS  d/:  D.C,  Fla.,  nGa., 
S.  Dak. 


CentennUl  Insurance  Company.  BUSINESS  ADDRESS:  Atlantic  Build  ng,  45  Wall  Street,  New  York,  N.Y.  10005.  DNDERWRITINC 


$2.106.000.  SURETY  LICENSES  c/:  All  except  Ala.,  C.Z.,  Guam,  Virgin 


SURETY  LICENSES  c/:  Ala.,  Arlr.,  Fla.,  Ga.,  lU.,  Ind.,  Ky.,  Mich., 
FEDERAL  PROCESS  AGENTS  d/:  aAla.,  D.C,  sFla.,  nGa.,  sind.,  Ky. 


Colonial  Surety  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  160  5,  Pittsburgh,  Pa.  15242.  UNDERWRITING  LIMITATION  b/: 


LICENSES  c/:  Del.,  N.J. ,  Pa.  INCORPORATED  IN:  Pa.  FEDERAL  PROCESS 

Co^rclal  Insurance  Coapany  of  Newark.  N.J.  BCSINESS  ADDRESS 
$3.162.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Puerto  Rico, 
C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands. 


•Sec  footnotes  at  end  of  table. 


,  Puerto  Rico, 


Virgin  Islands.  INCORPORATED  Di:  N.Y.   FEDERAL  PROCESS  AGENTS  d/:  D.C. 


151  Faralngton  Avenue,  Hartford.  Conn.  06156.  UNDERWRITING 

:onn.   FEDERAL  PROCESS 


>/:  $2.959.000. 


FEDERAL  PROCESS  AGENTS  d/:  nAla.,  Alaska,  Ariz.,  eArk^,  D.C,  naFla. 
,  Oreg.,  S.C,  nTenn.,  nTex.,  Utah,  eVa.,  wUash. 

North  Kenneth  Avenue,  Chicago,  111.  60630.  UNDERWRITdlC  LIMITATION  b/: 


,,   La..  He.,  Oreg..  Puerto  Rico.  S.C.  Tenn..  Virgin 


,  San  Francisco,  Cal.  94111.  UNDERWRITING  LIMITATION  bt:     $40.000.  SURETY 


■sCa.,  Guaa,  Idaho, 


C,  neOkla.,  mPa.,  Puerto  Rico,  waTenn. ,  we  Tex. ,  wVa.,  Virgin  Islands,  eWash. 


PROCESS  ACXNTS  d/:  All  except  C.Z.,  Guaa. 


>/:  $583,000.  SURETY 


Boulevard,  Los  Angeles,  Cal.  90017.  UNDERWRITING  LIMI TATION  b/:  $51.000. 


$202.000. 
Minn.,  Ho.,  Mont.,  N.  Hex.,  N.  Dak.,  Okla.,  S.  Dak.,  Tek.,  Wis.,  Wyo 
Idaho,  111.,  Ind.,  Iowa,  Kans.,  ewLa.,  Mich.,  Hinn.,  Honf 


Islands.   INCORPORATED  IN:  N.Y.   FEDERAL  PROCESS  AGENTS 


Central  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS:  800  South  1  ashington  Street,  Van  Wert,  Ohio  45891.  UNDERWRITING  L  [HITATION  b/: 


,  Oreg.,  Puerto  Rico,  S.  Oak.,  Virgin  Islands,  Wis.  INC tRPORATED  IN:  Ohio 


tford.  Conn.  06115.  UNDERWRITING  LIMITATION  b/:  $731, 
INCORPORATED  IN:  Conn.   FEDERAL  PROCESS  AGENTS  d/: 


WO.  SURETY  LICENSES 
).C.,  Hd.,  N.J.,  Ohio, 


$3.457.000.  SURETY  LICENSES  c/:  All  except  Ark.,  C.Z.,  Guaa,  N.  Dak 
FEDERAL  PROCESS  AGENTS  d/:   D.C 

Century  Indeanlty  Company.  BUSINESS  ADDRESS:  55  Ela  Street,  Ha 
c/:  All  except  C.Z.,  Guaa,  Hawaii,  Oreg.,  Puerto  Rico,  Virgin  Island 
Fa. 

The  Charter  Oak  Fire  Insurance  Company.  BUSINESS  ADDRESS:  One  tower  Square,  Hartford,  Conn.  06115.  UNDERWRITING  LIHUiTION  b/:  $4.244.000 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Islands.  INCORPOR  TED  IN :  Conn.   FEDERAL  PROCESS  AGENTS  d/:  All  except  G  laa 

The  Cincinnati  Insurance  Company.  BUSINESS  ADDRESS :  Poet  Of  fie  :  Box  14S67,  Cincinnati,  Ohio  45214.  UNDERWRITING  LIMIT  ITIOW  b/ :  $4.252.000. 


Has.,   N.C,  Ohio,  Pa.,  S.C.  Tenn.,  Tex..  Va..  Wis.  INC  )RP0RATED  IN:  Ohio 


AGENTS  d/:  D.C 

80  Maiden  Lane,  New  York,  N.Y.  10038.  UNDERWRITING  LI)4taTI0N  b/: 


Virgin  Islands.  INCORPORATED  IN:  N.J.  FEDERAL  PROCESS 
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b/:  $12.120.000. 


Islands.   INCORPORATED 


UNDERWRITING 
.  Nebr.,  N.H.,  Oreg.. 


Dak.,  wOkla., 


LIHITATIOH  b/: 
d/:  D.C. 


$281,000.  SURETY 


AGENTS  d/:  All  except 
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Coaaerclal  Pnion  Insurance  Company.  BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  Mass.  02108.  UNDERWRITING  LIMITATION  b/:  $21.252,000. 
SURETY  LICENSES  c/:  All  except  CZ. ,  Guaa.  INCORPORATED  IN:  Mass.  FEDEtukL  PROCESS  AGENTS  d/:  All  except  C.Z..  Guaa. 

Compass  Insurance  Coapany.  BUSINESS  ADDRESS:  703  Curtis  Street,  Hiddletown,  Ohio  45043.  DNDERWRITINC  LIMITATION  b/:  $421.000.  SURETY 
LICENSES  c/:  Ala.,  Alaska,  Ariz.,  Ark.,  Cal.,  Colo.,  Del.,  D.C,  Fla.,  Idaho.  111.,  Iowa,  Ky..  La.,  Mich.,  Minn.,  Miss.,  Mo.,  Mont.,  N.  Hex.,  N.Y., 
N.  Dak.,  Okie.,  Oreg.,  S.  Dak.,  Tenn..  Tex..  Utah,  Va.,  Wash.,  Wis.,  Wyo.  INCORPORATED  IN:  N.Y.   FEDERAL  PROCESS  ACXNTS  d/:  D.C. 

The  Connecticut  Indeanlty  Company.  BUSINESS  ADDRESS:   1000  Asylua  Avenue,  Hartford,  Conn.  06105.  UNDERWRITING  LIMITATION  b/:  $976. <00. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Hawaii,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  Conn.   FEDERAL  PROCESS  A(XNTS  d/:  All  except 
sAla.,  Alaska,  C.Z.,  Guaa,  Hawaii,  elU.,  nInd.,  M.  Dak.,  Okla.,  tfa.,  Puerto  Rico,  S.  Dak.,  Tenn.,  Virgin  IsUnds. 

Consolidated  Insurance  Coapany.  BUSINESS  ADDRESS:   115  North  Pennsylvania  Street,  Indianapolis,  Ind.  46204.  UNDERWRITING  LIMITATION  b/: 
$595.000.  SURETY  LICENSES  c/:  Fla.,  Idaho,  111.,  Ind..  Ky..  Mich.,  Ohio,  Wash.,  Wia.  INCORPORATED  IN:   Ind.   FEDERAL  PROCESS  AGENTS  d/:  B.C., 
Fla..  Idaho.  111..  Ky..  Hich.,  Ohio,  Wash.,  His. 

Continental  Casualty  Coapany.  BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  111.  60685.  UNDERWRITING  LIMITATION  b/:  $43.714.000.  SURETY  LICENSES 
c/:  All  except  C.Z.,  Guaa.  INCORPORATED  IN:   111.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guaa,  Kans.,  nN.Y.,  mN.C,  eOkla.,  S.  Dak,,  sTex., 
Virgin  Islands. 

The  Continental  Insurance  Company.  BUSINESS  ADDRESS:  80  Maiden  Lane,  New  York,  N.Y.  10038.  UNDERWRITING  LIMITATION  b/:   $17.640.00y, 
SURETY  LICENSES  £/:  AU.   INCORPORATED  IN:  N.H.   FEDERAL  PJtOCESS  AGENTS  d/:  All. 

Continental  Reinsurance  Corporation  1*.  BUSINESS  ADDRESS:  100  Pine  Street,  San  Francisco,  Cal.  94111.  UNDERWRITING  LIMITATION  b/: 
$8.137.000.  SURETY  LICENSES  c/:  Alaska,  Ariz.,  Ark.,  Cal.,  Colo.,  D.C,  Fla.,  Hawaii,  Idaho,  111.,  Ind.,  Iowa,  Mich.,  Mont.,  Nev.,  N.J.,  (.  Hex., 
N.Y.,  N.C,  Ohio,  Okla.,  Oreg.,  Tex.,  Utah,  Va.,  Wash.,  Wyo.  INCORPORATED  IN:  Cal.  FEDERAL  PROCESS  AGENTS  d/:  Alaska,  Ariz.,  Ark.,  Colo«,  D.C, 
Fla.,  Hawaii,  Idaho,  111.,  Ind.,  Iowa,  Mich.,  Hont.,  Nev.,  N.J..  M.  Hex.,  H.Y..  N.C.  Ohio,  OkU.,  Oreg.,  Tex.,  Utah,  Va.,  Wash.,  Wyo. 


Continental  Western  Insurance  Coapany.  BUSINESS  ADDRESS:  Poet  Office  Box  1594,  Des  Moines,  Iowa  50306.  UNDERWRITING  LIMITATION  b/: 
$1.247.000.  SURETY  LICENSES  c/:   Iowa,  Kaaa.,  Minn.,  Mo.,  Nebr.,  N.  Dak.,  S.  Dak.,  Wis.  INCORPORATED  IN:   Iowa.  FEDERAL  PROCESS  AGENTS  d/: 


D.C. 


Comhusker  Casualty  Company.  BUSINESS  ADDRESS:   105  North  3l8t  Avenue,  Oaaha,  Nebr.  68131.  UNDERWRITING  LIMITATION  b/:  $1.331,000.  SURETY 
LICENSES  c/:  Colo.,  Iowa,  Kans.,  S.  Dak.,  Wyo.  INCORPORATED  IN:  Nebr.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 

Cotton  Belt  Insursnce  Company.  Inc.  BUSINESS  ADDRESS :  Post  Office  Box  29405,  New  Orleans,  La.  70189.  UNDERWRITING  LIMITATION  b/:   f  157 .000. 
SURETY  LICENSES  c/:  Ala.,  Ark.,  Cal.,  Fla.",  La. ,  Miss. ,  Mo. ,  Tenn. ,  Tex.   INCORPORATED  IN:  Tenn.   FEDERAL  PROCESS  AGENTS  d/:  eArk.,~D.C..  sFla.. 
La.,  nwsTex. 


Cotton  States  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  2214,  Atlanta,  Ga.   30301.  UNDERWRITING  LIMITATION  b/:  $1,323.000. 
SURETY  LICENSES  c/:  Ala.,  Fla.,  Ga.,  N.C,  S.C.   INCORPORATED  IN:  Ga.  FEDERAL  PROCESS  AGENTS  d/:  Ala.,  D.C,  Fla. 

Covenant  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  95  Woodland  Street,  Hartford,  Conn.  06105.  UNDERWRITING  LIMITATION  b/:  $1.031.000. 
SURETY  LICENSES  cj :     Cal.,  Conn.,  N.H.,  Wash.   INCORPORATED  IN:  Conn.  FEDERAL  PROCESS  AGENTS  d/:  Cal.,  D.C. 

Cuais  Insurance  Society.  Inc.  BUSINESS  ADDRESS:  Post  Office  Box  1084,  Madison,  Wis.  53701.  UNDERWRITING  LIMITATION  b/=  $1.690.000.  SURETY 
LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Ulands.  INCORPORATED  IN:  Wis.  FEDERAL  PROCESS  AGENTS  d/:  D.C.  ]• 

Dependable  Insurance  Company.  Inc.  BUSINESS  ADDRESS:  Post  Office  Box  10169,  Jacksonville,  Fla.  32207.  UNDERWRITING  LIMITATION  b/:  $460.000. 
SURETY  LICENSES  c/:  Ala.,  Ariz.,  Ark.,  D.C,  Fla.,  Ga.,  Ky.,  La.,  Md.,  Miss.,  N.C,  S.C,  Tenn.,  Tex.,  Va.,  Wash.   INCORPORATED  IN:   Fla.  FEDERAL 
PROCESS  AGENTS  d/:  aAla.,  D.C,  eN.C,  S.C. 


Drake  Insurance  Coapany  of  New  York.  BUSINESS  ADDRESS:  6  Coomerce  Drive,  Cranford,  N.J.  07016.  UNDERWRITING  LIMITATION  b/:  $628.000.  SURETi' 
LICENSES  c/:  All  except  Ala.,  C.Z.,  Coon.,  Del.,  Fla.,  Guaa,  Hawaii,  Ind.,  Ky.,  Me.,  Nebr.,  N.H.,  N.J.,  Oreg.,  Pa.,  Puerto  Rico,  Vt.,  Virgja  Islands. 
Wis.,  Wyo.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/:   D.C. 


rgi» 


Eapire  Fire  and  Marine  Insurance  Coapany.  BUSINESS  ADDRESS:  1624  Douglas  Street,  Omaha,  Nebr.  68102.  UNDERWRITING  LIMITATION  b/:  ^965.000. 
SURETY  LICENSES  c/:     All  except  Ark.,  Cal.,  C.Z.,  Conn.,  Del.,  D.C,  Guaa,  La.,  Me.,  Hd.,  Mass.,  N.H..  N.J.,  N.Y.,  Oreg.,  Pa.,  Puerto  Rlco,jt.l. 
Tenn..  Va.,  Virgin  Islands,  W.  Va.  INCORPORJ^TED  IN:  Nebr.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 


b/:     $2,4<6,O0O. 


The  Employers'  Fire  Insurance  Coapany.  BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  Mass.  02108.  UNDERWRITING  LIMITATION  _    _  .    . 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  Mass.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.I., 
Guaa,  Virgin  Islands. 

Baployers  Mutual  Casualty  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  712,  Des  Moines,  Iowa  50303.  WireRWRITING  LIMITATION  b/:  $4.188.000. 
SURETY  LICENSES  c/:     All  except  Ala.,  C.Z.,  Guaa,  La.,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   Iowa.  FEDERAL  PROCESS  AGENTS  d/:  Atlz., 
Colo.,  Conn.,  D.C,  111.,  Ind.,  Kans.,  Mass.,  Mich.,  Minn.,  Miss.,  Mo.,  Nebr.,  N.H.,  N.C,  N.  Dak.,  Okla.,  Pa.,  R.I.,  S.C,  S.  Dak.,  Tenn.,  Tex., 
Vt.,  Va.,  Wis. 


Eaployers  Ifatual  Liability  Insurance  Company  of  Wisconsin.  BUSINESS  ADDRESS:  2000  Westwood  Drive,  Wausau,  Wis.   54401.  UNDERWRITING 
LIMITATION  b/:  $23.456.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:  Wis.   FEDERAL  PROCESS  AGENTS  d/s  All 
except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands. 

Eaployers  Reinsurance  Corporation.  BUSINESS  ADDRESS:  Post  Office  Box  2088,  Kansas  City,  Mo.  64142.  UNDERWRITING  LIMITATION  b/:  $10.534.000. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Hawaii,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:  Mo.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Guaa. 

Epultable  General  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  1869,  Fort  Worth,  Tex.   76101.  UNDERWRITING  LIMITATION  b/:  ^. 948, OOP. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Conn.,  Del.,  Guaa,  Haw^l,  Oreg.,  Puerto  Rico,  S.C,  Virgin  Islands.  INCORPORATED  IN:  Tex.  FEDERAL  PROCESS 
AGENTS  d/:  All  except  C.Z.,  Conn.,  sFla.,  Guaa,  Hawaii,  Md.,  Mass.,  Mich.,  Puerto  Rico,  R.I.,  Vt.,  Virgin  Islands,  W.  Va. 

yaraers  Alliance  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  1122  North  Main  Street,  McFherson,  Kans.  67460.  UNDERWRITING  LIMITATKNi  b/: 
^'■""KMP   SURETY  LICENSES  c/:  Ariz.,  Ark.,  Cal.,  Colo.,  Idaho,  111.,  Iowa,  Kans.,  Hd.,  Mass.,  Mich.,  Minn.,  Ho.,  Mont.,  Nebr.,  N.H.,  N.J., 
H.  Max.,  H.Y.,  N.C,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  S.C,  S.  Dak..  Tex..  Vt.,  Wash.   INCORPORATED  IN:  Kans.   FEDERAL  PROCESS  AGENTS  d/:  Colo., 
D.C,  Iowa,  Mo.,  Nebr.,  N.  Hex.,  N.  Dak.,  Okla.,  S.  Dak.,  Tex. 

Farmland  Mutual  Insursnce  Coapany.  BUSINESS  ADDRESS:  1%3  Bell  Avenue,  Des  Moines,  Iowa  50315.  UNDERWRITING  LIMITATION  b/:  $1,119;>00. 
SURETY  LICENSES  c/:  Ark.,  Colo.,  111.,  Iowa,  Kans.,  Ky.,  Minn.,  Mo.,  Nebr.,  N.  Dak.,  Okla.,  S.  Dak.,  Tex.,  Wyo.  INCORPORATED  DJ:  Iowa.   FEDERAL 
PROCESS  AGENTS  d/:  Colo..  D.C.  111.,  Kans.,  OkU.,  S.  Dak.,  Tex.,  Wyo. 


*Scc  footnotes  at  end  of  table. 
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r«iter«l  Insurance  Coapany.  BBSIHESS  ADDRESS.  --     „,^^^^  .,™Ti  ai       »ii 
SUREIT  LICENSES  c/:   All.   INCORPORATED  IN:  H.J.   FEDERAL  PROCESS  AGEKtl  il .     All 


NOTICES 

:     51  John  F.  Kennedy  pirkwy.  Short  HUU.  H.J.     07078.     OKDEBHHITDIG  LIMT*nA  k/i     ^18.030,000 


b/:     $7.779.000. 
ERAL  PROCESS 
!r^/"lcl»..'MI«...  Ito..  Moot..  Nebr..  H.  (ex..  N.C..  H.  Drit. . 


o.,cTo»cc  »nnBF«-     129  Rast  Briadmr.  Omtonna.  Mian.     55060.     OBDEBHBITDK:  LIMTATIOII 
Federated  ^tual  Insurance  Co,p||ny.     BOSINESS  *PP«^SS^  J29  East  »;^^^%,^^  ^^^^^     nCOBPORAIKD  IN:     Minn.     FE*RAL  PROCESS 
smrrr  licenses  c/:     A11  except  Alaska.  C.Z.,  Del..  Guam,  Ha»»«".  "*;•  T^™       ^I.       JT     .«.k       •«..       *,       Moot. 
AGENTS  d/:     Ala.T  Aria..  Ark..  Colo..  D.C. .  Fla..  Ga..  Idaho,  lU..  tod.l  low., 
Okla..  Oreg..  S.C,  S.   Dak..  Tenn.,  Utah.  Va. .  Wash..  W.  Va..  Wis.,  Hyo.j 

Islands. 


SURETY  LICENSES  c/=  All  except  Guan. "virgin  Islands.  INCO»PORATED  IK: 


Fidelity  and  Depoalt 


f  M,™i««i   BUSINESS  ADDRESS-  CharH  i.  and  l*xlnStoo  Str~t«.  Baltl-or..  Md.   21203.  OKDERWl  mUG  LDaTATIOM  b/ 
'^.7?   ^^l^xleT^aTTcgR^g^Eg  INf  M.     FEDeJTJIoCESS  AGENTS  d/:  AU  »c.pt  ecCal..  -FU..  ««-.  --..  fuerto 


S5. 688. OOP.   SURETY  LICENSES 
Rico.  Virgin  Islands. 

Financial  Inde,itv  Co-panv.  BUSINESS  ADDRESS:  5858  «i--e  »ouivard.  Lo.  *ng.l«.  C^;  'OO^;^  ^^^^  "S^^^' 'i.^'^^^' 
SURETY  LICENSES  c/:  Ala..  Ariz..,Cal.,  Colo..  Fla.,  Idaho.  Ind..  Mo..  Ifmt.,  Nev.,  N.  Hex.,  ureg..  lex.,  uu«i, 
FEDERAL  PROCESS  AGENTS  d/:  Ariz..  Colo.,  D.C,  inFla.,  Mo..  Oreg.,  Hash 

Flrei^n-,  Fund  Insarance  CoTany.  BUSINESS  ADDRESS:  3333  Callfo^a  Str«t.  S-nJr«clj;eo^Cal.  »*"'■  °fPf^  "^^'^'^  ^' 
S48.883.000.   SURETY  LICENSES  c/7  All  except  C.2.   INCORPORATED  IN :   Cll.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z..  -.« 

BOSINESS  ADDRE^:  80  Maiden  Lane,  Be.  York.  M.T.  10038.  ^JNOERWRITlMC^LmTATIOM  \h 

S28. 631.000.  SURETY  LICENSES  c/:  All  except  C.2. .  Guam 


Fire-en-s  In.ur«.ce  Co^any  of  Newark.  New  Jersey.  »;:^;^'-^^;g^"j;;^^.-~^S;oR;LiS'lii;'"N. 5:   FEDERAL  PROCESS  AGENTS  d/:  All 


except  C.Z..  Cuan.  Puerto  Rico,  Virgin  Islands. 

First  Financial  Insurance  Co^ny  BUSINESS  ADDRESS:  222  West  Adf  Str«t  f  i"8».  J"'  '°«'^-  '"•'■^^^^"r^T^^b*"!^''^^^^ 
SURETY  LICENSES  c/ :  Alaska,  ArlzTTcolo.,  Idaho,  111..  Ind..  Iowa.  Ky.^  Mo..  B.  Dak..  S.  Dak..  Utah,  Hash.   INCORPORATED  M.  ip.   rewwu. 
PROCESS  AGENTS  d/:   D.C. 

First  General  Insurance  Co-pany.  BUSINESS  ADDRESS:  1280  Hest  PeJhtree  Str~t.  ■.!..  Atl«t..Ga.  30309.  '""""'^P^^  ^ff '*];"*  ^^;.  g.i., 
$266.000.  SURETY  LICENSES  c/:  Li»..  Ark..  Cal..  Colo.,  Del.,  D.C.  F]a.,  Ga.,  Idaho,  lU..  Ind..  Ky..  La.,  Md.,  Miss..  Mo.,  t^J..  N.C..  Pa..  R.I., 
Tex.,  Utah.  Wash.  INCORPORATED  IN:  Ga.  FEDERAL  PROCESS  AGENTS  d/:  DC. 

First  Insurance  Co«.anv  of  Hawaii.  Ltd.  BOSINESS  ADDRESS:  Post  0  flee  Bo.  2866.  Honolulu,  Hawaii  '^f '•  ,"«*'*;?""''2asjJ°^S^ll^TED  IN 
$1.602.000.  SURETY  LICENSES  c/:  Alaska.  Arit..  Cal..  Colo.,  Gua»,  Hawaii,  lU.,  Ind.,  La..  Minn..  Mo.,  N.Y.,  Oreg.,  Utah,  Hasl^.  INCORPORATED  Ui 
Hawaii.   FEDERAL  PROCESS  AGENTS  d/:  l».C. 

First  National  Insurance  Company  of  Africa.  BUSINESS  ADDRESS:  sIfECO  Plaxa.  Seattle,  Wash.  '?!«.  ONDERHRITINCIJMTaJw  b/^^^ 
SURETY  LICENSES  c/:  All  except  C  Z.!  Gua».  Hawaii.  Me..  Puerto  Rico.  vf..  Wrgin  Isl«.d«.  INCORPORATED  IN :  Hash.  FEDERAL  PR«^  AGENTS  d/. 
All  except  CZ..  Guaa.  Hawaii.  Puerto  Rico.  Virgin  Islands. 

First  Stat.  Insurance  Coroany.  BUSINESS  ADDRESS:  60  Baftery-rchl Street.  Boston.  Mass.  02110.  ONDERHRITINC  LIMITAIIOB  j^/:  ^3,951.000. 
SURETY  LICENSES  c/:   Del.,  Mass.  INCORPORATED  IN:   Del.   FEDERAL  PRDCE^  AGERTS  d/:   D.C. 

Fremont  Ind.»ity  Coi^,any.  BUSINESS  ADDRESS:  1709  Hest  Eighth  Stteet,  Los  Angeles,  Cal.  90017.  «°™?^"^5«^*!!?!^  =  ,^^5|a90O^ 
SDRCTY  LICENSES  c/=  AlaskH,  Arix..  Cal..  Colo..  Idaht>,  Nev.,  N.  Mex.,^reg.,  Tex.,  Wash.   INCORPORATED  III!  CI.  FEDERAL  PROC^  AGENTS  d/.  D.C. 


Fritz  Insurance  Co-pany.  BUSINESS  ADDRESS:  2150  Landmeier  Road,  tlk  Grove  Village.  111.  60007.  UNDERWRITING  LIMITATION 


SURETT  LICENSES  c/:  N.  Hex.  INCORPORATED  IN :  H.  Hex.   FEDERAL  PUBCMk  AGENTS  d/:  All  except  nsAla.,  wArk. .  seCal. ,  C.Z. ,  n^  la.  .■sGa..  G|^ 
selU..  nind.,  iJowa.  aSy..  ««La.,  wWch.,  oMiss.,  wMo.,  nweN.Y..  we«.4,  neOkla.,  .Pa.,  Puerto  Rico,  wrt-enn..  weTex.,  wVa.,  Vi^in  Islands.  eHssh. 
nH.  Va..  eHls. 

General  Insurance  Caapany  of  Africa.   BUSINESS  ADDRESS:   SAFECO jiaza.  Seattle,  Hash.   98185.   UNDERWRITING  LDOTAnOII  b/|  n^i^"!""- 
SURETY  LICENSES  c/:   All.   INCORPORATED  IN:   Hash.   FEDERAL  PROCESS  AC^JTS  d/:   All. 


General  Reinsurance  Corporation.  BUSINESS  ADDRESS:  600  Steamboat 
SURETT  LICENSES  £/:  All  except  C.Z.,  Guaa.  Ba%iaii,  Puerto  Rico,  Virgil 
nsAla.,  wArk.,  esCal.,  C.Z..  naFla.,  asGa. ,  Guam,  eslll..  nInd..  niowa, 
Rico,  utfenn.,  weTex.,  wVa.,  Virgin  Islands,  eWash.,  nW.  Va.,  eWls. 

The  GUna  Falls  Insurance  Company.  BUSINESS  ADDRESS:  80  Maiden  ijanc,  New_Tork,  NJf^  lOOSS^ONDERHRITING  LDOTAirai^/ 
LICENSES  cl:     All  except  C.Z.,  Guaa,  Virgin  Islands.  INCORPORATED  IB:  "  '  "    ""■  ""'    ■"■   *"   *  -ft       a.. 


Global  Surety  6  Insurance  Co.  BUSINESS  ADDRESS:  135  Kiewit  Plazi 
LICENSES  c/:  Cal.,  Mont..  Nebr.,  S.  Dak.  INCORPORATED  IN:  Nebr.  FEI  ERAL  PROCESS  AGENTS  d/:  D.C 


«  Indeilty  Company.  BUSINESS  ADDRESS:  150  William  Street,  1  ew  York.  H.Y.   10038.  ONDERHRTnNG  LIMTATIOH  b/:   ^7 ,4  0,000.  SUttTY 
c/:  All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.  INC(  RPORATED  IN :  N.Y.   FEDERAL  PROCESS  AGENTS  d/:  All  exce  >t  CZ. .  ftiam. 


Globe 
LICENSES  c/:  All  except 
Puerto  Rico,  Virgin  Islands. 


Grain  Dealers  Mutual  Insurance  Coin>any.  BUSINESS  ADDRESS:  Post  (  f  f ice  Box  17*7,  Indianapolis,  Ind.  46206.   UNDERHMTDiG 
$1.156.000.   SURETY  LICENSES  £/:   All  except  Ala.,  Alaska,  C.Z.,  Conn.   Del.,  D.C,  Fla..  Guam,  Idaho,  Me..  Md..  Mass..  Mont.. 
N.  Dak..  Pa.,  Puerto  Rico.  R.I..  Ut*.  »t..  Virgin  Islands,  H.  Va.  IM  O RPORATED  IN:  Ind.  FEDERAL  PROCESS  AGENTS  d/:  Ariz.. 
Colo..  D.C.  Gs..  Hawaii.  lU..  Iowa.  Kans..  Ky..  La.,  Hlch..  Minn.,  H^.,  Nebr..  Nov..  N.  Hex..  B.C.,  Ohio,  Okla.,  Oreg..  S.C, 
Tex.,  Va.,  Wash.,  H.  Va.,  His.,  Hyo. , 


GrMite  Stata  Insurance  Company.  BOSINESS  ADDRESS:  Post  Office 
SOIETY  LICENSES  c/:  AU  except  C.Z.,  Conn.,  Del.,  Guaa,  Idaho,  Puerto 
Puerto  Rica. 


Great  American  Insurance  Company.  BUSINESS  ADDRESS:  580  Walnut 
SURETY  LICENSES  c/:   All  except  CZ.   IBCORPORATEO  IN:  Ohio.   FEDERAL 


*See  footnotes  at  end  of  table. 


Road,  Greenwich,  Conn.  06830.  UNDERWRITING  LIMITATION! b/ :  $30.269.000. 
Islands.  INCORPORATED  IN:  Del.  FEDERAL  PROCESS  AGENTl  d/:  AU  except 
eEy.,  wrt.a.,  wMlch. ,  nMlss. .  wMo..  orB.T.,  weN.C.  oeO^..  rfa..  Puerto 


_    $1.571.000.  SURETY 

Dei.  FEDERAL  PBOCESS  AGENTS  d/:  AU  except  C.Z..  Otaml  Virgin  Islands. 


,  Omaha.  Nebr.  68131.  UNDERWRITING  LIMITATICH  b/:  $1, 


(09.000.  SORETT 


lox  960,  Manchester,  H.H.  03105.  UBDESHRITING  LDQTATIC  I  b/:  $486.000 


Rico.  INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  d/ 


Itreet.  Cincinnati,  Ohio  45202.  UNDERURITING  LDaTATUM 
PROCESS  A<XNTS  d/:  All  except  CZ.,  nFla..  atr.  f«. 


RDOtAl  RfOma,  VOL  O,  NO.  lir-raDAT,  JUNi  »,  f«7t 


b/: 


LDOTATIO*  b/: 
I.H.,  N.J..  N.Y. 
\j^.,  oasCal.. 

S.  Dak..  lean.. 


All  except 
b/:     $24.146.000. 


NOTICES 


28697 


Great  Northern  Insurance  Co^any.  BUSINESS  ADDRESS:  Soo  Line  Building,  Minneapolis.  Minn.  SS402.  ONDERHRITING  LIMITATION  hi:     $1^004.000. 
SURETY  LICENSES  c/:  ArU.,  Colo..  D.C.  Fla..  Ga. ,  lU.,  Ind.,  Iowa.  Me..  Md.,  Minn.,  Miss.,  Ho.,  Moot.,  Nebr.,  Nov.,  N.  Hex..  N.Y..  N.  Dak., 
Ohio,  Oreg..  R.I..  8.  Dak.,  Vt.,  Va.,  Hash.,  HU..  Hyo.  INCORPORATED  IN:  Minn.  FEDERAL  PBOCESS  AGENTS  il:     Ariz.,  sCal.,  D.C,  111..  Iowa, 
iMlch..  nHlss..  Ho..  Mont..  H.  Dak..  S.  Dak..  HU. 

Greater  New  Totk  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS i  770  Broadway.  Hm  York,  H.T.  10003.  UNDERWRITING  LDOTATiaN  b/:  $5.008.000. 
SURETY  LICENSES  c/:  AU  except  Alaaka.  Ark..  C.Z..  Guam,  Hawaii,  La.,  Oreg..  S.C.  Tenn.,  Virgin  Islands.   INCORPORATED  M:  N.Y.  FEDERAL  PROCESS 
ACXNTS  il:     D.C. 

Gulf  Aaerican  Fire  and  Casualty  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  11046,  Montgowry,  AU.  36111.  UNDERWRITING  LIMITATION  b/: 
$408.000.  SURETY  LICENSES  c/:  AU.,  FU. .  Ga..  La.,  MUa..  S.C.  Tenn.  INCORPORATED  IN:  AU.  FEKRAL  PROCESS  AGENTS  il:  D.C,  FU.,  Ca., 
La.,  Miss.,  S.C.  Tenn. 

Gulf  Insurance  Conam.  BUSINESS  ADDRESS:  Poet  Office  Box  1771.  Dallas,  Tex.  75221.  ONDERHRITING  LIMITATION  b/:  $3.415.000.  SURETY 
LICENSES  c/:  All  except  C.Z.,  Conn.,  Guam,  Idaho,  N.J.,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  Mo.  FEDERAL  PROCESS  AGENTS  d/:  All 
•xcept  CZ.,  Guaa.  Hawaii,  Puerto  Rico,  VirgU  UUnda. 

The  Hanilton  tkitual  Insurance  Coapany  of  Cincinnati.  Ohio.  BUSINESS  ADDRESS:  1520  MadUon  Road,  Cincinnati,  Ohio  45206.  UNDERURiriNC 
LPqiAIIOII  b/:  $266.000.  SURETY  LICENSES  c/:  Ind.,  Ky..  Mich..  Ohio.  INCORPORATED  IN:  Ohio.   FEDERAL  PROCESS  AGENTS  il:     D.C. 

The  Hanover  Insurance  Coaq)any.  BUSINESS  ADDRESS:  440  Lincoln  Street,  Horcester,  Maas.  01605.  ONDERHRITING  LIMITATION  b/:  $6.228^000. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  lalanda.  INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  il:     nAla.,  eArk..  nCal.. 
Conn.,  Del..  D.C,  naPU..  Ga..  lU.,  Ud.,  wKy.,  eLa. ,  Me.,  Md.,  Maaa.,  Mich.,  Mo..  M.J.,  nwsN.Y.,  Ohio,  wmPa.,  R.I.,  neaTex.,  eVa.,  eHis. 

""leysviUe  tkitual  Insurance  CoipanY.  BOSINESS  ADDRESS:   355  MapU  Avenue,  Harleysvllle ,  Pa.  19438.  UNDERURITING  LIHITATIOM  b/:  85.576.000. 
SURETY  LICENSES  c/:  Cal.,  Colo.,  Del.,  D.C.  Ga..  111..  Ind.,  Iowa.  Rana.,  Md..  Mich..  Minn.,  Miss.,  Mo.,  N.J.,  N.  Hex.,  B.C.,  Ohio,  OkU- ,  Pa.. 
S.C,  Tex.,  Utah,  Va..  H.  Va.  INCORPORATED  IN:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  Del.,  D.C ,  Md. .  N.J..  N.C ,  sOhio,  S.C. ,  Va. 

^Hartford  Accident  and  Indemnity  Coopanv.  BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  Coon.  06U5.  UNDERURITINC  LIMITATION  b/:  $35.545.000. 
SURETY  LICENSES  c/:  AU  except  Guam.   INCORPORATED  IN:  Conn.   FEDERAL  PROCESS  ACZNTS  d/:  AU  except  mPU.,  Guam,  mLa.,  Virgin  Islands. 

Hartford  Casualty  Insurance  Coapany.  BUSINESS  ADDRESS:  Hartford  PUza,  Hartford,  Coon.  06U5.  UNDERWRITING  LIMITATIOH  b/:  $5.044^000. 
SURETY  LICENSES  c/i  AU  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  UUnds.  INCORPORATED  IN:  N.J.  FEDERAL  PROCESS  AGENTS  d/:  AU  except  C.Z..  mFla.. 
Guaa.  Aa.,   Puerto  Rico.  Virgin  UUnds.  ~ 

Hartford  Fire  Inaurance  Company.  BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  Conn.  06U5.  UNDERWRITING  LIMITATION  b/:  $76.174.0fO.  SURETY 
LICENSES  c/:  AU  exrept  C.Z.,  Guaa.   INCORPORATED  IN:  Conn.  FEDERAL  PROCESS  AGENTS  il:     Ariz.,  Cal..  D.C,  Guam,  Hawaii.  weLa.,  N.Y.,  Va. 

Hawkey e-Security  Inaurance  Coapany.  BUSINESS  ADDRESS:  1017  HaUut  Street,  Des  Moines,  Iowa  50307.  ONDERHRITING  LIMITATION  hi:     $1.777.000. 
SURETY  LICENSES  c/:  Ariz..  Colo..  D.C.  Idaho,  111.,  Ind.,  Iowa,  Kans.,  Md.,  Mich.,  Minn..  Mo.,  Mont.,  Nebr..  Nev..  N.  Mex. .  N.  Dak..  Ohio.  S.  Dak., 
tax..  Utah.  Va..  HU..  Hyo.  INCORPORATED  IN:  Iowa.  FEDERAL  PROCESS  AffiNTS  d/:  Colo.,  D.C.  lU..  sind..  Kans.,  Mich.,  Nebr..  S.  Dak.,  wHls.,  Hyo. 

Heritsge  Insurance  Coapany  of  Aaerica.  BUSINESS  ADDRESS:  7366  North  Lincoln  Avenue,  Llncolnwood,  111.  60646.  UNDERWRITING  LIHITATICM  b/: 
$233.000.  SURETY  LICENSES  c/:  Ariz.,  Ark.,  FU.,  Ga.,  111..  Ho.,  Nev.  INCORPORATED  IN:  lU.  FEDERAL  PROCESS  AGENTS  d/:  Ark..  D.C,  asFU., 
Mich.,  Minn.,  Mo.,  Nebr..  cVa.  ~  j 

HlghUnda  Insurance  Coapany.  BUSINESS  ADDRESS:  600  Jefferson  Street,  Houston,  Tex.  77002.  UNDERWRITING  LIMITATION  hi:     $8.602.000.  SURETY 
LICENSES  c/:   All  except  C.Z.,  Guam,  Virgin  Islands.  INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AffiNTS  il:     All  except  eArk..  C.Z..  sFla.,  Gaam, 
Hawaii,  elll.,  eKy.,  mLa.,  Mass.,  nMlss.,  N.H.,  eN.Y.,  Puerto  Rico,  Virgin  Islands,  eWU.  ~   • 

Highlands  Underwriters  Insurance  Coapany.  BUSINESS  ADDRESS:  600  Jefferson  Street,  Houston,  Tex.   77002.  UNDERURITING  LIMITATION  b/i 
$678.000.  SDKETY  LICENSES  c/:  Ala.,  Ariz..  Ark.,  Cal..  FU..  Miss..  N.  Hex..  S.C,  Tex.   INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGENTS  il:     D.C. 

Jhe  Hoae  lodeanity  Company.  BUSINESS  ADDRESS:  59  Maiden  Lane,  New  York,  N.Y.   10038.  ONDERHRITINC  LIMITATION  hi:     $4.874.000.   SURETY 

LICBHSES  cj:     All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  il:     All  except  Alaska,  ceCal., 
C.Z.,  Guam,  Hawaii,  Puerto  Rico,  weTex.,  Virgin  Islands. 

The  Hoae  Insurance  Coapany.  BUSINESS  ADDRESS:  59  Maiden  Lane,  New  York.  N.Y.  10038.  UNDERURITINC  LIMITATION  b/=  $30.032.000.  SURETY 
LIuuisaS  c/:  AU  except  C.Z..  Guaa.  Virgin  Islands.  INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  il:     All  except  nCal..  C.Z.,  Guaa,  watex. , 
VlrgU  UUnds. 

Houston  General  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  230,  Fort  Horth,  Tex.  76101.  UNDERURITINC  LIMITATION  hi:     $948.000. 
SURETY  LICENSES  cl:     AU.,  Ariz.,  Ark.,  Cal.,  CoU.,  FU.,  Ga.,  lU..  Iowa.  Kans..  Ky.,  La.,  Mich.,  MUs.,  Mo.,  N.  Max..  N.  Dak..  Okla..  S.C. 
S.  Dak..  Tenn..  Tex..  Utah.  INCORPORATED  IN:  Tex.  FEDERAL  PROCESS  AGENTS  il:     Ala..  Ariz..  Ark..  Cal..  CoU..  D.C.  Fla..  Ga.,  111.,  Iowa,  Kans., 
Ky.,  La.,  Mich.,  MUs.,  Ho.,  Nebr.,  N.  Hex..  N.  Dak..  OkU.,  S.C,  S.  Dak.,  Tenn.,  Utah. 

Hudson  Insurance  Coapany.  BUSINESS  ADDRESS:  280  Park  Avenue,  New  York,  N.Y.   10017.  UNDERWRITING  LIMITATION  hi:     $817.000.  SURETY  LICENSES 
c/i  D.C,  Ind.,  Iowa,  La.,  Nev.,  N.H.,  N.J.,  N.Y.,  Ohio,  Tenn.,  Tex.,  Utah,  W.  Va.  INCORPORATED  IN:  N.Y.   FEDERAL  PROCESS  AGENTS  il:     D.C. 

IGF  Insurance  Company.  BOSINESS  ADDRESS:  315  Shops  Building,  Des  Holnes,  Iowa  50309.   UNDERWRITING  LIMITATIOH  hi:     $218.000.  SURETY 
LICraSES  cl:     Iowa,  Mo.  INCORPORATED  IN:   Iowa.  FEDERAL  PROCESS  AGENTS  d/:  D.C.  Mo. 

MA  Reinsurance  Coapany.  BUSINESS  ADDRESS:  1600  Arch  Street.  Philadelphia.  Pa.  19101.   UNDERURITING  LIMITATION  hi:     $7.041.000.  SORETY 
LICENSES  c/:  All  except  C.Z..  Guaa.  He..  Virgin  UUnds.  INCORPORATED  IN:  Del.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z..  Guam.  mLa,,  Mass.. 
tfa.,  VlrgU  UUnda. 

INA  Underwriters  Insurance  Coapany  2*.  BUSINESS  ADDRESS:  1600  Arch  Street,  Philadelphia.  Pa.  19101.  UNDERURITING  LIMITATION  b/:  [$6.837.000. 
SURETY  LICENSES  c/:   All.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/:   All.  ~ 

IlllnoU  National  Insurance  Co.  BUSINESS  ADDRESS:  133  South  4th  Street,  Springfield,  lU.  62700.  ONDERWRITtNG  LIMITATION  hi:     $845.000. 

SDRETY  LICENSES  cl:     Ul..  Ind..  Iowa,  Ky.,  Mo.,  Nebr.,  N.  H«(..  H.Y.,  Ohio,  Tex.  INCORPORATED  IN:  111.   FEDERAL  PROCESS  AGENTS  d/:  AU  except 
C.Z.,  Puerto  Rico.  *  ~ 

Indiana  Inaurance  Coapany.  BUSINESS  ADDRESS:  115  North  Pennsylvania  Street,  Indianapolis,  Ind.  46204.  UNDERWRITING  LIMITATION  hi: 
$3.513.000.  SURETY  LICENSES  c/:   FU.,  Idaho,  lU.,  Ind.,  Ky.,  Mich.,  Ohio,  Wash.,  Wis.  INCORPORATED  IN:   Ind.   FEDERAL  PROCESS  AGENTS  il:     D.C, 
FU.,  Idiiio,  XXX..,  Ky.,  Hlch.,  Ohio,  Hash..  His. 


*8«a  footnotes  at  end  of  tabU. 
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NOflCES 


Indiana  Lartier^ens  tfatual  Insurmce  Co^any.  BUSDIESS  ADDRESS:  Post 
$8*4. OOP.  SURETY  LICENSES  c/:  Ala.,  Ark.,  Fla.,  Ga.,  111.,  Ind.,  Iowa,  1 
Tenn.,  Tex.,  Va.   INCORPORATED  IN:   Ind.   FEDERAL  PROCESS  AGENTS  d/:   D.C 


I»d— trial  Indaagtr  Co^ianT.  BUSINESS  ADDRESS:  Post  Office  Box 
SniBTT  LICZaSES  c/:  All  except  C.Z.,  Coan.,  Puerto  Rico,  Virgin  Islanda, 
C.Z.,  Coon.,  ana.,  aCa.,  Cuaa,  elU.,  niowa,  aLa.,  uMo.,  sN.Y.,  Puerto 


3661),  San  Francisco,  Cal.  94120.  DNDERWRITING  LIMITATION  1  /:   $6.226.000. 
r.  Va.   mcORPOBATED  IN:  Cal.  FEDERAL  PBDCESS  USmS  djj:     All  exeapc 
Ri(o,  Virgin  Islands,  W.  Va.,  wWis. 


.lacoln.  Nebr.  68501.  tJNDEBHRITING  LIMITATIOH  b/:  $65'  .000.  SDRBTTT 


Inland  Inaurance  CoBpany.   BUSINESS  ADDRESS :   Post  Office  Box  80468.        .  _    

LICENSES  c/:  Colo.,  Iowa,  Kans.,  Minn.,  Nebr.,  N.  Dak.,  Okla.,  S.  Dak.,  \^o.     INCORPORAIEO  IN:  Nebr.  FEDERAL  PROCESS  ACENIS  d/: 
D.C,  Iowa,  Kans.,  Minn.,  Mont.,  N.  Mex. ,  R.  Dak.,  uOkla.,  S.  Dak.,  Uyo. 


Insuraoca  Coapany  of  North  America.  BUSINESS  ADDRESS  r  1600  Arch  Sti 
SURETY  LICENSES  c/:  All.   INCORPORATED  IN:  Pa.   FEDERAL  PROCESS  AGENTS  I 

The  Insurance  Conpany  of  the  State  of  Pennsylvania.   BUSINESS  ADDRESS 
$1,569.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guan,  Puerto  Rico,  Vlr^A 


Insurance  Conpany  of  the  West.  BUSINESS  ADDRESS:  Post  Office  Box 
SURETY  LICENSES  c/:  Cal.  INCORPORATED  Di:  Cal.  FEDERAL  PROCESS  AGENTS 


81t63,  San  Diego,  Cal.  92138.  DNDERWRITING  LIMITATION  b/ 
I/:  D.C. 


InteRon  Indemity  Corporation.  BUSINESS  ADDRESS:  Post  Office  Box 
SURETY  UCENSES  c/:   Fla.,  Ga.,  La.,  Miss.,  N.C.,  Va.  INCORPORATED  IN: 


3119 


Integrity  Mutual  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office 
SURETY  LICENSES  c/:   Hlnn.,Uls.   INCORPORATED  IN:   Wis.   FEDERAL  PROCESS 

International  Fidelity  Insurance  Company.  BUSINESS  ADDRESS:  24  Con 
SURETY  LICENSES  c/j>  Alaska.  Ariz.,  Colo.,  Del.,  FU.,  Idaho,  111.,  Ind., 
Okla.,  Orcg.,  Pa.,  S.  Dak.,  Tex.,  Utah,  Wash.,  Wyo.  INCORPORATED  IN:  N.J 
nlll.,  sind..  nIowa,  «Ky.,  Md..  Hlch.,  Minn..  Miss.,  Mont.,  Nev.,  seN.Y.. 
eWia..  Wyo. 


Bbx  539.  Appleton.  Sis.  S49U.  UNDEKHRITIHG  LDOTATiaH 
lGENTS  d/:  D.C,  Minn. 


rce  Street,  Newark,  H.J.  07102.  UNDERWRITING  LDOTATIAH 
.a.,  Mass.,  Mich..  Hiss.,  Mo..  Mont..  Nev.,  N.J.,  H.  Mex 
FEDERAL  PROCESS  AGENTS  d/:  Alaska,  Ariz.,  Del.,  D.C. 
iN.C,  N.  Dak..  sOhio.  nwOkla..  Puerto  Rico,  S.  Dak., 


International  Insurance  ConpaBy.  BUSINESS  ADDRESS:  233  South  Wacker 
SURETY  LICENSES  c/:  All  except  C.Z..  Del.,  Guam.  Hawaii,  Kans.,  La.,  S.C 
except  C.Z.,  Guaa,  aLa. 

International  Service  Insifrance  Conpany.  BUSINESS  ADDRESS :  1401  Wea  ; 
SI. 432. OOP.  SURETY  LICENSES  c/:  Alaska,  Cal.,  C.Z.,  Nebr.,  N.  Jtex.,  Tex. 


Investors  Insurance  Coapany  of  AiBcrlca.   BUSINESS  ADDRESS:  100 
SURETY  LICENSES  c/:   Fla.,  Ga.,  N.J.,  N.Y.   INCORPORATED  IN :  N.J.   FEDERA  . 


Eisen  lower 


John  Deere  Insurance  Conpany.  BUSINESS  ADDRESS:  400  I9th  Street,  Moiine,  111. 
LICENSES  c/:  All  except  C.Z.,  Guaa,  Puerto  Rico,  Virgin  Islands.  INCORPa|IAirED  IN: 
Guan,  Idaho,  Puerto  Rico.  Virgin  lalands.  sW.  Va. 


The  Kansas  Bankers  Surety  Conpany.  BUSINESS  ADDRESS:   1110  First  National 
$120.000.  SURETY  LICENSES  c/:  D.C,  Kans.  INCORPORATED  IN:  Kans 


FEDE  lAL 


Kansas  City  Fire  and  Marine  Insurance  Company.  BUSINESS  ADDRESS:  80 
$792.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Del.,  Guan,  Hawaii,  Puert  i 
All  except  C.Z.,  Del.,  Guam,  Hawaii.  Puerto  Rico,  Virgin  Islands. 


Lakeland  Fire  and  Casualty  Company.   BUSINESS  ADDRESS:   6700  France 
$213.000.  SURETY  LICENSES  c/:   Iowa,  Minn.,  N.  Dak.   INCORPORATED  IN 


Lawyers  Surety  Corporation.  BUSINESS  ADDRESS:  1820  Regal  Row,  Dall; 
c/:  Ark.,  111.,  Okla.,  Tenn.,  Tex.   INCORPORATED  IN:  Tex.   FEDERAL 


proce;s 


Liberty  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  175  Berkeley 
SURETY  LICBISES  c/:  All  except  C.Z.,  Guan,  Virgin  Islands.   INCORPORATED 
Virgin  lalands. 


LuaJ>emens  Mutual  Casualty  Conpany.  BUSINESS  ADDRESS:  Long  Grove,  ill, 
All  except  CZ..  Guam,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  111 
Islands . 


MGIC  Indemnity  Corporation.  BUSINESS  ADDRESS:  Post  Office  Box  756, 
LICENSES  c/:     All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.  INCORPa|MIED 


Maine  Bonding  and  Casualty  Company.  BUSINESS  ADDRESS:  400  Congress 
SURETY  LICENSES  c/:  Me.,  Mass.,  N.H..  R.I.,  Vt.  INCORPORATED  IN:  He. 


Maryland  Casualty  Company.  BUSINESS  ADDRESS:  Post  Office  Box  1228 
LICENSES  c/:  All  2xcept  Guan,  Mass.  INCORPORATED  IN:  Md.  FEDERAL 


PROCEIS 


Massachusetts  Bay  Insurance  Company.  BUSINESS  ADDRESS:  440  Lincoln 
SURETY  LICENSES  c/:  Ark.,  Cal.,  Coio.,  Conn.,  D.C,  Fla.,  Ga.,  111.,  Ind 
N.J.,  N.T.,  B.C.,  Ohio,  Okla.,  Pa..  R.I.,  S.C,  Tenn.,  Tex.,  Vt.,  Vs.,  Wa 
D.C.  oPla..  Ga..  Ind..  slows,  Kans.,  wKy.,  Me.,  Md.,  Mich.,  H.H.,  sN.Y.. 


*See  footnotes  at  cad  of  table. 


Office  Box  1985.  Indianapolis,  Ind.  46206.  UNDERHRITI]  G  LIMRATiail  b/: 


s.»  Ky.,  La..  Mich..  Minn..  Miss.,  Ho..  >.  Hex.,  B.C. 


Oblo.  OkU.,  S.C. 


it.  Philadelphia.  Fa.  19101.  DHDESWSITIHG  LIHITATiaN  j|/:  S44 .561.000. 
i  AU. 


102  Maiden  Lane,  New  York,  N.T. 
Islands.  INCORPORATED  IN:  Pa. 


10005.  ONDERURmNC 
FEDERAL  PROCESS 


AGEN-S 


.  Wlnston-Salem.  H.C   27102. 
C  FEDERAL  PROCESS  AGENTS  d/: 


DNDEKWRITIHG  LDOTATiaN 
D.C,  Fla.,  Ga.,  Va. 


$343.000. 
b/:   $488.000. 
1  /:  $256.000. 


b/:  $120.000. 
,  N.Y..  N.  Dak., 
Fla.,  Idaho, 
i/I^nn.,  eVa., 


Drive,  Chicago.  111.  60606.  UNDERWRITING  LIMITATION  bi 
Virgin  Islands.   INCORPORATED  IN:  111.  FEDERAL  PR0CE4S 


Lancaster,  Fort  Worth,  Tex.   76102.   UNDERWRITING 
INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGENTS  d/ 


Drive,  Paramus,  N.J.  07652.  DNDERWRITING 
PROCESS  AGENTS  d/:  D.C,  eaU.i. 


LUatATION  b/: 
LlMITATlOH  b/:  $358.000. 


61265.   DNDERWRITING  LIMITATION  b/:   $1.152  J 
N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  . 


100 


Bank  Tower,  Topeka.  Kans.  66603.  UNDERWRITING  LDflTATICN  b/: 
PROCESS  AGENTS  d/:  D.C. 


Maiden  Lane.  New  York.  N.T.  10038.  DHDERWRITINO  LINITJ  HON  b/: 
Rico.  Virgin  Islands.  INCORPORATED  IN:  Mo.   FEDERAL  I  ROCESS  AGENTS  d/: 


A renue  South,  Minneapolis,  Minn.   55435. 
Mi^n.   FEDERAL  PROCESS  AGENTS  d/:  D.C. 


DNDERWRITING  LD  ITATION  b/: 


Tex.  75235.  DNDERHRITIBG  LIMITATION  b/:  $211.000. 
AGENTS  d/:  Ark.,  D.C.  111..  Okla.,  Tenn. 


Street,  Boston,  Mass.     02U7.     UNDERWRITING  LIMITATION  b/: 
31:     Mass.     FEDERAL  PROCESS  AGENTS  d/:     All  except  C.Z., 


60049.   UNDERWRITING  LIMITATION  b/:  $38.015.000. 
FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guan. 


lilwaukee.  Wis.  53201.  UNDERWRITING  LIMITATION  b/: 
IN:  N.T.   FEDERAL  PROCESS  AGENTS  d/:   D.C." 


;treet,  Portland,  Me.  04111.  UNDERWRITING  LIMITATION  b| 
IfDERAL  PROCESS  AGENTS  d/:  D.C,  Mass.,  N.H.,  R.I.,  Vt 


laltimore,  Md.   21203.  UNDERWRITING  LIHITATIOM  b/: 
AGENTS  d/:  All  except  Guaa.  ~ 


itreet,  Worcester,  Mass.  01605.  DNDERWRITING  LIMITATIOt 
Iowa,  Kans.,  Me.,  Md.,  Mass.,  Mich.,  Minn.,  Miss.,  Mo. 
,  Wis.   INCORPORATED  IN:  Mass.   FEDERAL  PROCESS  A<XHT! 

lOhio,  Okla.,  wePa.,  R.I.,  S.C,  Tenn.,  Tex.,  Vt.,  Wis. 
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Ariz.,  Colo., 


LDCTATIOII  b/: 
d/:     D.C. 


$1.396.000. 
AGENTS  d/:     All 


.     SURETY 
,  C.Z..  Del., 


SURETY  LICENSES 


$59.996.000. 


sGa. ,  Ouam, 


'.  DRETY  LICENSES  c/: 
Puerto  Rico.  Virgin 


$4  517.000.  SUBETT 


$771.000. 
$17J023.000.     SURETY 


b/:     $455.000. 
Nebr.,  N.H.. 
d/:     Colo., 
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I  OTICES 


HalB 


National  Bonding  and  Accident  Inaurance  Conpany.  BUSINESS  ADDRE* 
$317.000.  SURETY  LICENSES  c/:  AU  except  C.Z..  Conn..  Guan.  Md., 
N.Y.  FEDERAL  PROCESS  AGENTS  d/:  Alaska,  cnCal.,  D.C,  sFla.,  Ill 
R.I..  S.  Dak.,  iitfenn..  nsTex. ,  eVa.  «- 


National  Fire  lBsur«ice  Conpany  of  Hartford.  BUSINESS  ADDRESS 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guan,  Virgin  Islands. 
nN.Y.,  *.C.,  eOkla..  S.  Dak.,  sTex. ,  Virgin  Islands. 


National  Grange  Mutual  Insurance  Conpany.   BUSINESS  ADDRESS:   55 

-     ~f      « im  n    f  TTl  TnH  TnuA.    Me..    Md . 


:     42*2  LlndeU  BouUvard,  St.  Louis,  Mo.     63108.     ONOE^mNG 
_,.,  B.H.,  H.C,  Puerto  Rico.  Virgin  Islanda,  W.  Va.,  Wis 
liwa,  Kans.,  wKy.,  eLa.,  Mian.,  Mo.,  Mont.,  N.J.,  eB.C, 


CNA  Plaza.  Chicago.  lU.     60685.     UNDERWRITING  LIMITATIO  I 
INCORPOR  TED  IN:     Conn.     FEDERAL  PROCESS  AJ2NTS  d/:     All  except 


West  Street.  Keene.  H.H.     03431.     OHDERWRITMC  LIMTTAIIO  I 
..  Mich..  H.H..  N.J..  H.Y..  H.C.  Ohio;  Pa..  R.I..  S." 


LIMITATION  b/l 
INCORPORATED  IN: 
Dak..  ■Ohio,  ePa., 


CZ 


W:     $9.214.000. 
..  Guan,  Kans., 


b/:     S2.5O5.0O0. 
.  Tenn..  Vt..  Vs. 


NOTICES 
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.,   ?^„!!*'''""^  ""'  C*""^*^  Reinsurance  Cospany  of  America.  BUSINESS  ADDRESS :   130  John  Street.  New  York,  N.T.   10038.   UNDERWRITING  LItCIATION 
t/:  iM29,000.  SURETY  LICENSES  c/:  Cal.,  D.C,  Idaho,  Iowa,  Neb.,  N.T.,  Ohio,  Pa.,  Utah.  Wis.  (Reinsurance  only  In  Colo..  Conn..  Fla..  Ind., 
Kans.,  Md.,  Mich.,  N.J.,  Okla.,  S.C,  Tenn.,  Tex.,  Vt.,  W.  Va.)  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  D.C 

giiDPT^fT)!^^  Mutual  Bonding  Conpaay.  BUSINESS  ADDRESS:  2100  Grand  Avenue,  Des  Moines,  looa  50312.  UNDERWRITING  LIMITATION  b/:   $104.000. 
SUffiTY  LICENSES  c/:  Arxz..  Iowa,  Kans.,  Hebr.,  Okla.,  S.  Dak.,  Tex.   INCORPORATED  W:  Iowa.  FEDERAL  PROCESS  AGENTS  d/:  Ariz..  Colo,,  D.C.  sFU., 
Idaho,  111.,  Kans.,  iCa.,  Minn.,  Mo.,  Moot.,  Nebr.,  N.  Mex.,  N.  Dak.,  Okla.,  Oreg.,  S.  Dak.,  Tex.,  Wla. 

cm.pT^T)^?^,^'^""^'  Conpany.   BUSINESS  ADDRESS:   Post  Office  Box  1770.  Newport  Beach,  Cal.   92663.   UNDERWRITING  LIMITATION  b/:   $637,000. 
SURETY  LICEHSES  c/:  Aril.,  Cal.,  Colo.,  D.C,  Ga. ,  Iowa,  Nev.,  Utah.  INCORPORATED  W:  Cal.   FEDERAL  PBDCESS  AOMTS  d/:  D.C,  rflex. 

,,  ^o?^^^'°  !!^^",""'^"'^  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  30060,  Lansing,  Mich.   48909.  niDERHRrmiG  LIMITATION  b/t 
P.:!'^?^"   SURETY  "CENSES  c/:   All  except  Alaska,  Ariz.,  CZ.,  Conn.,  Del..  Guam,  Hawaii,  lij^.   La..  Minn..  Moot.,  Nev.,  M.  Hex..  N.  Dak.,  Ore,.. 
jTr   -7*^"'  ■•^•;  *•  l*^-'  ''•^•'''  »«••  »i'8i»  I»l««>«.  W-  V«-.  Wis..  Wyo.   INCORPORATED  IN:  Mich.   FEDERAL  PROCESS  AGENTS  d/:  Ark .,  nsCal .,  Colo . , 
D.C,  FU.,  Ga.,  Kana.,  Ky.,  Md..  Miss..  Mo.,  Nebr..  N.C.,  OkU.,  Pa.,  S.C,  Tenn..  Tex.,  Va. 

<;i»gT!?^.'^^£^..^T^  Insurance  Company.  BUSINESS  ADDRESS:   28  West  Adaas  Avenue,  Detroit,  Mich.  48226.  UNDERWRITING  LIMITATION  b/:  S6.071.000. 
Mich.  fEDMAL  ploCESS^AGSTs''d^'^"*  ^^"  ^'^'  ^'"^^'   °"*-'  ''""^'°  ""'  "'^^  IsUods.   (Pidellty  only  in  D.C,  N.  Dak.)   INCORPORATED  IN: 

S,  H-,^n;;^'°'c.^.l;^""^^Lc°T"^ •  ^"^^^^S  address:  Post  Office  Box  2478,  Terminal  Annex.  Los  Angeles,  Cal.  90051.  UKDERWRITING  LIMITATION  b/: 
K  n.^'  n»   ^  LICENSES  £/:  Ariz..  Ark..  Cal..  Colo.,  Del.,  Idaho,  HI..  Ind.,  Iowa,  Kans..  Mich..  Minn.,  Mo..  Mont..  Nebr.,  Nev.,  N.  Mex..~ 

ni^«  K   .^   "J^?*"'  !"••  ""*'•  "••  ""'••■  "^•'  ^°-     INCORPORATED  IN:  Csl .   FEDERAL  PROCESS  AGENTS  d/:  Ariz.,  Ark.,  D.C,  Idaho,  elll., 
>  mows.  Mich.,  xMo.,  weOkU. .  S.  Dak.,  nweTex.,  Wash.  ~        .     .     ,      .      , 

I  TnTM^c^'?''  ^"f?''"^''  Company.   BUSINESS  ADDRESS :   160  Water  Street.  New  York,  N.T.   10038.   DNDERWRITING  LIMITATION  b/:   $636.000.   SURETY 
LitEMSES  £/:  All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Alaska.  cCal..  CZ..  nFU.. 

w^  i:s^"^r^."5;^:  ^o.  ""'•  ""''■•  °^"'  '*'•• "°"'-  *•*=••  '*'^-  '^'*-  ■*'••  '^"^  •*"-  *•'=••  "^"--  •^"-  '»-.•*••. 

.,   '"d-States  Insurance  Company.  BUSINESS  ADDRESS:  CNA  Plaza.  Chicago.  111.  60685.  UNDERWRITING  LIMITATION  b/:   $287.000.  SURETY  LICENSES  c/: 
sc"   tI™*  rlZ"  r,lt'J^''u  '^t'   5?^°'  "^■'  ^°'*-'  ''^•'  *^'   '•'••  '"'='■••  '^''•'  '^=«-'  •'°'  ''^'"•'  "«"••  "■•'■•  "•  Hex..  N.C,  Ohio,  OkU. .~ 
S  Dak!ni«  rvi^^isl!l:ids  INCORPORATED  Ml  lU.  FEDERAL  PROCESS  AGENTS  d/:  All  except  CZ. .  Guam.  Kans. .  nN.Y. ,  mN.C ,  eOliU.. 

Sinm^fT^^^  Casualty  6  Surety  Cosyany   BUSINESS  ADDRESS:   7628  Hickman  Road.  Des  Moines.  Iowa  50322.  UNDERWRITING  LIMITATION  b/:  $108.000. 
SURETY  LICENSES  c/:   Iowa.   INCORPORATED  IN:   Iowa.   FEDERAL  PROCESS  AGENTS  d/:   D.C.  ~     " 

S352  Sin  '"^■^.^^''f?;^^^^"?"'"?''!  '^'7'^  "^  """"■     BDSINESS  ADDRESS:  Post  Office  Box  2269.  Fort  Worth.  Tex.   76101.  UNDERWRITING  LIMITATION  b/: 
lii^ilcE^^fl^   aT  n-/'  ^L"--  <=«'^°- •"•«=•.  "aho.  La..  Mo..  Mont.,  N.  Hex..  Oreg.,  Tex..  Wash..  Wyo.   INCORPORATED  IN:  Tex.   FEDERAL 
PROCESS  AGENTS  d/:  Ark..  D.C,  ewLa.,  Mo.,  N.  Hex.,  Okla. 

v/.  I?%?^^o^'  '^mF^v'^wrr^ggr'^"  ^??''"'^  °^  ^""^-  """'^^S  ADDRESS:  Post  Office  Box  2269,  Fort  Worth.  Tex.   76101.  UNDERWRITING  LIMmTIM 
It  hc'^.'^   ^   i  T   c  .-'  =  „  "^  ""«"  *^"-'  "^'"-  '^■^■-  ^°'"''   °«1-'  <=*••  G>^-  ««"«".  Kans-.  ►te-.  »«..  Mass.,  Mich.,  Nev..  N.«., 
-Ivi.   'i:/    «    "^    :*•'■•"••  '*'^*^  ^■^""*''  "•  '*•   INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGENTS  d/:  Ark. .  Colo.,  D.C. , 
nsria.,  e»a.a..  Hiaa..  wMo..  Mont..  N.  Hex..  neOkU..  Oreg.  ~ 

S3  ii^^"'cSg;?^iT^f^"/*"??^"?°°^;"^°°"'-  80SINESS  ADDRESS:   111  East  Fourth  Street.  Alton.  111.  62002.  UNDERWRITING  LIMTATIJW  b/: 
|ijii|i29g/  SURETY  LICENSES  c/T  AU. .  Ark..  Colo..  Ga..  111..  Ind..  Iowa,  Kans.,  La.,  Minn.,  Miss.,  Mo.,  N.C,  Okla..  S.C.  Tenn.  Wis      11  " 
INCORPORATED  K:  lU.  FEDERAL  PROCESS  AGENTS  d/:  AU.,  Ark.,  Colo.,  D.C,  Ind.!  low^,  Kans!,  Minn.,  Mo!,  Ten^.,  wu! 

l^^^l'^Aj^i-.'^lTJ^l'^s^.'^   _pt  Alasks.  ccal.,  CZ.,  Colo.,  Conn.,  Del.,  Guam,  Haw;ii,  d. .   M^.,  Mi^s.lle^ '^.H. , 

SURET^^^^r/T"  SrP°°\»^^^r^  BUSINESS  ADDRESS:  209  3rd  Avenue.  N.W.,  Austin,  Minn.   559U.  UNDERWRITING  LIMITATION  b/:   $56.000. 
SURETY  LICENSES  c/:  Minn.  INCORPORATED  IN :  Minn.  FEDERAL  PROCESS  AGENTS  d/:  D.C,  N.  Dak.  — 

snRET^?T^^pr"/'°'!,''°°^f?^'..  ""^"f^"  ADDRESS:  2601  WilAire  Boulevard,  Los  Angeles,  Cal.  90057.  UNDERWRITING  LIMITATION  b/:  $2.481.000. 
SURETY  LICENSES  c/:  Ala. ,  Alaska,  Ariz. ,  Cal.,  Colo. .  Hawaii.  Idaho.  111. ,  Iowa,  U. ,  Miss. .  Mo..  Mont  Nev  N  Mex  NY  OkU  Ve.  t;- 
Waah.  IMCORPORATED  M:  Cal.  FEDERAL  PROCESS  AGENTS  d/:  Ariz..  D.C,  Idlho,  0«g.,wWash.  ^   ^    ^'      '*'     ' 

irrFN^r^"  ^'"T"!  '=°^^°Y>  1°'^-  ■OSU'ESS  ADDRESS:  Post  Office  Box  2608,  MoblU,  AU.   36625.  UNDERWRITING  LIMITATION  b/:   $334.000.  SURETY 
.LICENSES  £/.  Ala.,  Ark.,  Fla.,  Ga..  La.,  Miss.,  S.C,  Tex.   INCORPORATED  IN:  Fla.   FEDERAL  PROCESS  AGENTS  d/:  Ala..  Ark..  dTc  .  FU.  ^-   •- 

IUS8  ■  f    £>•£■)    Tex  ■  _  ■  I 


Ga.,  ta.. 
„  J 


SDRET?"Lt^t?^''^/*°  ?!^°'"!""  ^'TP'^-     »"SI«ESS  ADDRESS:     410  Park  Avenue.  New  York.  N.Y.     10022.     UNDERWRITING  LIMITATIOK  b/:     $2.70S.OOoL' 
?S^KS  Sfd7f     D^"  *  '  •  '^■'   '"••    '""■•   '""*   •""»••   ••*■•  ""••  "••'••   "•'■•   *'»•  •■'••  f«-      INCOW^HATED  IN :     nTyT^TmERAL 

b/.      $m°wi  *^S^  LlC^r   /°^f?^  °'  ""  l°J^-     J"'™^  *™"^''=      ""'  '^""*  ""*'•   "I"'"".   '••      18101.      UNDERWRITING  LIMITATK* 

^\     i'I^^ERLT^s'':^fl/:*'L'^'r^krCai.!1oio?r^:c.nu.!^:  """■"•  '^■'  "^   *^-  ^"'"''  ''"'•  ''''"'  '•""^'  "^^     ^''«'"~*™ 

b/-   $5w'^*°S^^^LIC^SFf^f'\?°!;!'""'r.'^r7-   »'«I'«SS  ADDRESS:  Post  Office  Bo,  7040.  Pasadena.  Cal.  91109.  UNDERWRITING  LIMITATION 
lu.-,^iSpJr^Vci'nrgi^'i.i^L   •''"•''•'••""••"'"•""*•   "«>'«'<"^^^''  »<=  -^-i-   FEDERAL  PROCESS  AGENTS  d/:  AU  except  C 


LIMIT!!?l^g)^6l^^  "li;^\?^^  °/  "n'r'^;,.""'^^  """*^'=  "°  ""'  '*^'"  "oulevard.  Chicago,  111.  60606.  UNOERWRITINC 
P^ESS^^  d/^^5T^;„/^   r    «-'■   °-^--  !"•■  I""--  I"**.  Ky..  Minn..  N.Y. .  N.C.  N.  Dak.,  Wis.   INCORPORATED  IN:   lU.   FEDER4L 
rKULUS  ASNTS  d/:  D.C,  Ind.,  Iowa,  Ky.,  Minn.,  N.T. ,  H.C,  H.  DA.,  Wis. 

LDCTMI^/^'^l'^^^  ^°c."4g^'.T^5^  °5  '"'^''^K"'-   BUSINESS  ADDRESS:   26500  Northwestern  Higbwsy,  Southfield.  Mich.  48076.  UNDERWRITMC 
LnOTAIiail  b/:   ^1,838,000.   SURETY  LICENSES  c/:   Mich.   INCORPORATED  IN:   Mich.   FEDERAL  PROCESS  AGENTS  d/ :   D.C.  <"'»». 


*See  footnotes  at  end  of  table. 
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The  Ohio  Casualty  Insurance  Company.  BUSINESS  ADDRESS:  U6  North  Third  Street,  Hamilton,  Ohio  45025.  UHOEWRITIHG  LIMITATION  b/: 
$14.932.000.  SURETY  LICENSES  c/:  AU  except  CZ. ,  Guan.   INCORPORATED  IN:  Ohio.  FEDERAL  PROCESS  AGENTS  d/:  All  except  CZ. .  Guam. 

Ohio  Famera  Insurance  Conpany.  BUSINESS  ADDRESS:  Nestfleld  Center.  Ohio  44251.  UNDERWRITING  LIMITATION  b/:  $5.792,000.  SURETY  LICENSES 
c/:  All  except  Alaska,  C.Z.,  Conn.,  Guan,  Hawaii,  Kans.,  Puerto  Rico,  Virgin  IsLanda.   INCORPORATED  IN:  Ohio.   FEDERAL  PROCESS  AGENTS  d/:  All 
except  Alaaka,  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islanda. 


Oklahoma  Surety  Conpany.  BUSINESS  ADDRESS:  Post  Office  Box  1409,  Tulaa.  OkU.   74101.  UNDERWRITING  LIMITATION  b/:  $160.000.  SURETY 
LICENSES  c/:   OkU.   INCORPORATED  IN:   Okla.   FEDERAL  PROCESS  AGENTS  d/:   D.C.  ~  1 


28700 


' 


lOTICES 


1317^.  SORmuSo.^/:  AU  except  C^/coSn..  G^.  ^^^  "^^  "i^.^'^i.'^J^t.'^.^'IS^  ^,.,   ».,..  eH.C. 
M.Y.  FEDERAL  FSOCESS  AGENTS  d/:  Alaska,  coCal.,  D.C.,  sria.,  lu.., 
R.I.,  S.  Dak.,  ntfena.,  osTax.,  eVa.  *• 


loua,  Kans.,  wKy.,  eLa.,  mnn..  Mo..  Mont.,  N.J.,  eH.C, 
CHA  Plaza.  Chicago.  lU.  60685.  ONDERWRITING  LIMITATlOji 


C,Z 


SU^"lrE.lEr"^-r -e^fg^eee^ln  ;S"  "ZSiRfS  'l^rc^r-?^iEi;;i-p.^ii-«=STS  l,:  All  ^.CPC 
nll.Y.,  *.C..  eOkla.,  S.  Dak.,  sTex. ,  Virgin  Islands 

,.M^.C..n..  Mutual  insurance  Co«,«.y.  BUSINESS  ADDRESS:  ^slweat  Str^t.Keene  N.H   03431.  DNDER^^ 
SURETY  LICENSES  7h     Conn..  Del.,  D.C..  111..  Ind.,  Io«a.  Me.,  Md.,  Ksa..  "^'''•'  "■«;•"••'••"•'••"•''•:  °,i,   M..  mLs  ^ 
W.  W...  Wis.  MCORPORATED  W:  H.H.  FEDERAL  PROCESS  AGENTS  d/:  Con..  Del.,  D.C..  Idaho,  lU..  Ind..  lo-a.  Me..  Mfl.,  «aa. 
«.C.,  Ohio.  Pa.,  R.I.,  S.C,  Tenn.,  Vt.,  Va.,  W.  Va.,  His. 


National  Inde-nlty  Cg^^^'^^'-^BS  ADDRESS:  3024  ^^^^  --^;;,^i,Xi.l'.^'-  rSS^H^^S^lSf^e"™  "^ERSJ 
LICENSES  c/:  All  except  C.Z.,  Suaa,  Hawaii,  Mass.,  H.J.,  H.Y.,  mere  i  Rico,  iiebui  i.>x«nu.. 
D.C. 


The  National  Reinsurance  Corporation.  BUSINESS  ADDRESS:  123  Wi  .11«.  Street.  ««•  ]«"•  "•^-  ^~^«-  "^^s^Sak.. 
SURETY  LICENSES  c/:  All  except  Ala.,  C.Z..  Conn..  D.C.  Fla.,  Ga..  0  ««,  La.,  Me.,  Miss.,  Mo..  H.C.,  Oreg.,  b.i-.,  a.  u« 
Islands,  W.  Va.  INCORPORATED  IN:  Del.  FEDERAL  PROCESS  AGENTS  d/-  »  '' 


I.e. 


National  Standard  Insurance  Ccpany.  BUSINESS  ADDRESS:  ?«"  «« ^1"  »«  "02^ouston.  Tex.  77001.  ONDERWRITINC 
SURETY  LICENSES  c/:  La..  N.  Mex. ,  Tex.  INCORPORATED  IN:  Tex.   FEDE  lAL  PROCESS  AGENTS  d/:  D.C. 

National  Surety  Corporation.  BUSINESS  ADDRESS:  200  "=«  «°»''>«  "reet^^hlcago^  lU.  "f*'  ^^^S^j'-jS'^i 
SURETY  LICENSES  c/=  All  except  Gua..  Mass..  Puerto  Rico,  Virgin  IsU  ids.  IHCORPORAIED  IM:  lU.  FEDERAL  PROCESS  AGENTb  a/, 
iLa.,  Mass..  Puerto  Rico.  Virgin  Islands. 

National  Union  Fire  Insurance  Co«,anv  of  Pittsburgh.  Pa.  BUSIhAs  ««"<=SS:  102  Maiden  Lane,  ^NewYork^^.  10005. 
b/:  S5.845.000.  SURETY  LICENSES  c/:  All  except  Virgto  Islands.  l^ORPORAIED  Dl:  Pa.  FEDERAL  PROCESS  AGENTS  d/.  All 
Puerto  Rico. 

Natioowide  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  One  NaUonwlde  Plaza.  Colurtus,  Ohio  43216.  UNDERWRITING 
$52.393.000. — SURETY  LICENSES  c/:  All.  INCORPORATED  IN:  Ohio.  FEI ERAL  PROCESS  AGENTS  d/:  D.C. 

New  England  Reiosurance  Corporation.  BUSINESS  ADDRESS:   50  BatI  ery»arch  Street.  Boston.  Mass.  02110.  VMDERWRITING 
$3.472.000.   SimgTY  LICENSES  c/:   Ala..  Alaska.  Ark..  Cal.,  Com...  D,l..  D.C.  Idaho.  111..  ^■•^- '^"J"'  ^^^  •^!- 'i^- ' 
B.Y.,  Ohio.  Okla.,  R.I.,  TennT,  Hash.   (Reinsurance  only  in  Fla..  Kai  ...  Mo..  N.H..  S.C.  Tex.)  INCORPORATED  IN.  Mass. 
d/:  D.C. 

New  Hamshire  Insurance  Coim.any.  BUSINESS  ADDRESS:  Post  OfficJaox  960,  Manchester.  N.H.  03107.  UNDERWRITING 
SURETY  LICENSES  c/:  AU.   INCORPORATED  IN:  N.H.   FEDERAL  PROCESS  AGENTS  d/:  All. 


New  York  Underwriters  Insurance  Company.  BUSINESS  ADDRESS:  Ha  tford  Plaza,  Hartford.  Conn.  06115.  "«^?f  "?£  .. 
SURETY  LICENSES  c/:  All  except  C.Z..  GuS..  Puerto  Rico,  Virgin  Isla  ds.  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/. 
■Fla.,  Guaa,  il.a..  Puerto  Rico,  Virgin  Islands. 

Newark  Insurance  Company.  BUSINESS  ADDRESS:  150  William  Stree  ,  New  York.  N.Y^  10038  ,"«'!»!?"P'^^'*!!S;Ts'd/ • 
LICENSES  c/:  All  except  C.Z..  Guam.  Oreg.,  Puerto  Rico,  Virgin  Isla  ids.  INCORPORATED  M:  B.J.  FEDERAL  PROCESS  ACTNTS  d/. 
Guaa,  Puerto  Rico,  Virgin  Islands. 

Niagara  Fire  Insurance  Co-pany.  BUSINESS  ADDRESS:  80  Maiden  iLe.  New  York,  H.Y.  10038.  WMRWRITING  LIMITATION  b/: 
licenses"/:  All  except  C.Z.,  Guam.  INCORPORATED  IN:  Del.  FEDERA  .  PROCESS  AGENTS  d/:  Ail  except  C.Z.,  Conn.,  Guam. 


Northeastern  Insurance  Company  of  Hartford.  BUSINESS  ADDRESS:   101/  walnut  atreec,  ues  Toxne.,  i.^  ^^^, .     -..- ... 

$2.240.000.  SURETY  LICENSES  c/:  Cal.,  Colo.,  Conn.,  111.,  Ind.,  I<  »a,  Kans..  N.H.,  N.J.,  N.Y.,  Ohio.  Pa..  Tex.,  W.  va..  Wii 
Conn.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 


The  Northern  Assurance  Coapany  of  America.  BUSINESS  ADDRESS:  One  Beacon  Street,  Boston.  Mass.  02108.  UNMRWRITING 
_:--"'„ — H' — !..  ..  -   „ T. .-  7,4..      <i4 I.   t.i..v,io   TMrnapnKATFn  IN:  Mass.  FEDERAL  PR 


1  lie  null  ^11^1.  n  r»oam.»M*.^  wt^fm»**j      «»»  ..    -  — — —  - 

$1.379.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Puerto  Ric< 
All  except  C.Z.,  Guaa,  Virgin  Islands 


$1 .345"oOC '"sURETY°LICagEs1/ ;"'AlI"ei:^t  cTz'7  GuL.'.  La.rPuerti  Rico,  Virgin  Islands.  INCORPORATED  Dl:  H.Y.  FEDERAL 
D.C.  He 

53201.  UNDERWRITING 


Northwestern  National  Casualty  Company.  BUSINESS  ADDRESS:  Pa  t  Office  Box  2070.  Milwaukee.  Wis 

■     AAA  ..tmcw     t  Tr^vucBe     ./.  TlT      ....L...-      Alaska         A^fe      '       C     7  C.nnn  ttP  1  -  .      CiUXm.     HSWali  .     LS .  .     HB  .  .     M 


HOrtntWJBteHl    mH.-LUUa.L     \,mOim*.l.1     wmiH.»».T.  ..HW....WWV     ._..—«-  . 

$435.000.  SURETY  LICENSES  c/:  All  except  Alaska.  Ark..  C.Z.,  Conn 
Puerto  Rico.  Utah,  Vt.,  Va.,  Virgin  Islands.  INCORPORATED  IN:  Wis 
111.,  Ind.,  Iowa.,  Kans.,  Ky.,  Md.,  Mich.,  Minn.,  Miss.,  Mo.,  Mont 
-    ,  H.  Va.,  Wyo. 


Northwestern  National  Insurance  Company  of  Milwaukee.  Wisconsi  i.  BOSMESS  ADDRESS:  Post  Office  Box  2070.  Milwaukee. 
■  mmT-TT.io  I  T.#T.r..pT/w  u/.   CA  /./.•>  nr^       ciniFTv  iirwzvM  r/'     All  •vfeot  C2..  Guaa.  Vlrsln  Islands.  INCORPORATED  IN:  W 


Northwestern  National  Insurance  Company  of  Milwaukee.  Wisconsi  i.  Busintsa  Aiwutoo:  roai  uiucb  »o.  a^«.».  ~.*-»u~=»,  . 
UNDEKHRITINC  LIMITATION  b/:  $4.442.000.  SURETY  LICENSES  c/ :  All  ixcept  C.Z. ,  Guaa,  Virgin  Islands.  INCORPORATED  IN:  Wl« 
AGENTS  d/:  All  except  C.Z.,  Guaa,  Virgin  Islands. 


DNDE  WRITING 


^12.795.000.     SURETY 


LDCT^riON  b/:     $4.695.000. 
..  Va..  Virgin 


T<nn. 


LlMXliriOWb/:     $402.000. 


/ 


UnAeRWRITING  LIMITATION 
exciipt  Mass..  Minn.. 

LIMIIATIOH  b/: 


LIMtTATIOB  b/t 
Mils..  Nev..  N.J., 
FED3tAL  PROCESS  AGENTS 


LIMITATIOM  b/:  $8.995.000. 


LDOTJ^TION  b/:  $3.687.000. 
All  except  C.Z., 


!  L.447.000.  SURETY 


North  A«=rican  Reinsurance  Corporation.  BUSINESS  ADDRESS :  Z^'-ark  Avenue.  New  York^.Y   10M7   ONDEl^Tra^ 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guaa,  Virgin  Islands,  Wyo.  1n|;0RP0RATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  if:     All 
Virgin  Islands. 

The  North  Rjyer  Insurance  Company.  BUSINESS  ADDRESS:  Post  OfAce  Box  2387,  MorriBtown,  "-J-  07%0.  OmERWRITraG  l;«^A"0"^f; 
S5.40?!oOO.  SURETY  UCENSES  c/:  All  except  C.Z.,  Gua..  Virgin  Isl^ds.  INCORPORATED  IN:  N.J.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.I. . 
Guaa,  iLa. 


1017  Walnut  Street,  Des  Moines,  Iowa  50307. 


,  Virgin  Islands.  INCORPORATED  IS :  Mass.  FEDERAL  PBDC  SS 


Northern  Insurance  Company  of  New  York.  BUSINESS  ADDRESS:  Po,  t  Office  Box  91,  Baltiaore,  Md.  21203.  lUDERWRITING  LI  OTATION 
?  ---   — rrz..  .rL-.Z!!!.  ', — ;..  ,.  ,  ,-. ..   »..„»,  «j~,  «,»<„  T.l>n<<«.  incorporated  in:  H.Y.  FEDERAL  >ROCESS  t 


Del.,  Guam.  Hawaii,  La.,  Me.,  Mass..  Nev..  N.H.,  N.J., 
FEDERAL  PROCESS  AGENTS  d/:  Ala..  Ariz.,  Cal.,  Colo., 
Nebr.,  N.  (fex.,  N.  Dak.,~Ohio,  Okla.,  Pa.,  R.I.,  S.C, 


*S«c  footnotes  at  end  of  table. 
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LIMITATION  b/: 
INCORPORATED  IN: 
.  Dak.,  mOhlo.  ePa., 


b/:  $9.214.000. 
~,  Guaa.  Kans., 


b/:  S2.505.000. 
.  Tenn..  Vt..  Va.. 
Mich..  N.J..  N.Y.. 


PROCESS  AGENTS  d/: 


$7.825.000. 
All  except  Guaa. 


All  except  C.Z.. 
$1.393.000.  SURETY 


b/:  $8.203.000. 
spt  C.Z..  Guaa. 


UNDERWRITING  LIMITATION  b/: 

.   INCORPORATED  Dl! 


LJMITATIOII  b/: 
AKNTS  d/: 


b/: 
>ROCESS  AGENTS  d/: 


LDOTATiai  b/: 
N.Y.,  N.C,  Oreg., 
I.e.,  FU.,  Ga.,  Idaho, 
i.  Dak..  Tenn..  Tex., 


«U 


.     53201. 
FEKRAL  PROCESS 


NOTICES  28701 

The  Ohio  Casualty  Insurance  Coapany.  BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton.  Ohio  45025.  ONDERWRITING  LIMITATION  b/: 
?14,932,000.  SURETY  LICENSES  c/:   All  except  C.Z. ,  Guaa.   INCORPORATED  IN:  Ohio.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z. ,  Guam. 

Ohio  Faraers  Insurance  Company.  BUSINESS  ADDRESS:  Westfield  Center.  Ohio  44251.  UNDERWRITING  LIMITATION  b/r   $5.792.000.  SURETY  LICENSES 
c/:  All  except  Alaska,  C.Z.,  Conn..  Guam,  Hawaii,  Kans.,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:  Ohio.   FEDERAL  PROCESS  AGENTS  d/:  All 
enept  Alaska,  C.Z.,  Guaa,  Hawaii,  Puerto  Rico,  Virgin  Islands. 

Oklahoma  Surety  Company.  BUSINESS  ADDRESS:  Post  Office  Box  1409.  Tulsa,  Okla.   74101.  UNDERWRITING  LIMITATIOW  b/:  $160.000.  SURETY 
LICENSES  c/:   Okla.   INCORPORATED  IN:   Okla.   FEDERAL  PROCESS  AGENTS  d/:   D.C. 

The  Omaha  Indemnity  Company.  BUSINESS  ADDRESS:   3201  Famaa  Street,  Omaha,  Nebr.   58131.  UNDERWRITING  LOttTATIOlI  b/:  $6U.O0O.  SURE1 
LICENSES  £/:  All  except  Conn..  La.,  N.H..  N.J.  INCORPORATED  IN:  Wis.   FEDERAL  PROCESS  AGENTS  d/:  D.C,  Nebr..  eVa. 

Oregon  Autoaobile  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  74,  Portland,  Oreg.  97207.  UNDERWRITING  LIMITATION  b/:  $1.3^9.000. 
SURETY  LICIXSES  c/:   Idaho.  Nev.,  Oreg.,  Utah,  Wash.   INCORPORATED  IN:  Oreg.   FEDERAL  PROCESS  AGENTS  d/:  D.C.  Idaho.  Nev..  Utah,  Wash. 

Pacific  Employers  Insurance  CoW)any.  BUSINESS  ADDRESS:   1600  Arch  Street.  Philadelphia,  Pa.  19101.   UNDERWRITING  LIMITATION  b/:   $4.624,000. 
SURETY  LICENSES  c/:  All.  INCORPORATED  Ht  Cal.  FEDERAL  PROCESS  AffiNTS  d/:  All. 

Pacific  Indemnity  Company.   BUSINESS  ADDRESS:   Post  Office  Box  3099.  Los  Angeles,  Cal.   90051.   UNDERWRITING  LIMITATION  b/:   $4.990.000. 
SURETY  LICENSES  c/:   All  except  C.Z..  Guam.  Puerto  Rico.  Virgin  Islands.  INCORPORATED  IN:  Cal.   FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z., 
Conn.,  Guam,  Me.,  Mont.,  N.H.,  Tex.,  Virgin  Islands,  Wyo. 

Pacific  Insurance  Company.  Limited.  BUSINESS  ADDRESS:  Poat  Office  Box  1140.  Honolulu,  Hawaii  96S07.  UNDERWRITING  LIMITATIOK  b/: 
$1.789.000.  SURETY  LICENSES  c/:  Guaa.  Hawaii.  INCORPORATED  IN:  Hawaii.  FEDERAL  PROCESS  AGENTS  d/:  D.C,  Guaa. 

Peerless  Insurance  Company.  BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  N.H.  03431.  UNDERWRITING  LIMITATION  b/:  $3.473.000.  SURETY  LICENSES 
£**'  All  except  C.2.,  Guam,  Hawaii.  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guam,  Hawaii, 
Puerto  Rico,  Virgin  Islands.  ~ 

Pekin  Insurance  Coapany.  BUSINESS  ADDRESS:   2505  Court  Street,  Pckin,  111.  61554.  UNDERMKITDIG  LDOIATION  b/:  $447.000.  SURETY  LIcaiSES 
c/:   111.,  Ind.,  Iowa.  INCORPORAIED  IN:   lU.  FEDERAL  PROCESS  AGENTS  d/i  D.C,  Ind.,  Iowa.  ~  jj 

Pennsylvania  Manufacturers'  Association  Insurance  Coapany.  BUSINESS  ADDRESS :  925  Chestnut  Street,  Philadelphia,  Pa.^  19107.  UNDERWRITING 

LDOTATION  b/:   ?5, 820, OOP.   SURETY  LICENSES  c/:   Cal..  Colo.,  Del.,  D.C,  Fla.,  Ga.,  Idaho,  111.,.  Ind.,  Iowa,  Ky.,  La..  Mlk  Mass.,  Mich..  N.J.. 
N.Y.,  N.C,  Ohio.  Pa.,  S.C,  Tex.,  Va.,  W.  Va.   INCORPORATED  M:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  Del.,  D.C,  Md.,  N.J.  Si 

Pemsylvaoia  MlUersMutual  Insurance  Company.  BUSINESS  ADDRESS:  15  Public  S<iuare.  Wilkes-Barre .  Pa.  18703.  UNDERWRITING  LIMITATION  b/: 
|1, 519,000.  SURETY  LICENSES  c/:  Ark.,  Conn.,  D.C,  Fla.,  Ga.,  Ind.,  Kans.,  Ky.,  Me.,  Md.,  Mass.,  Miss.,  Mo.,  N.H.,  N.J.,  N.Y.,  N.C,  N.  Dak., 
Pa.,  R.I.,  S.C.  Tenn.,  Vt.,  Va.  IHCORPORAIED  Dl:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  D.C.Va. 

Pennsylvania  National  Mutual  Casualty  Insurance  Company.  BUSINESS  ADDRESS:   1900  Derry  Street,  Harrlsburg.  Pa.   17105.  UNDERWRITING 
LIMITAIION  b/:  ^4,016.000.  SURETY  LICENSES  c/:  AU  except  Cal.,  C.Z.,  Conn.^  Guam,  Hawaii,  Mass.,  Nev.,  N.H.,  N.  Dak.,  Puerto  Rico,  Virgin 
Ulands,  Wyo.  INCORPORATED  IH:  Pa.  FEDERAL  PROCESS  A(aNTS  d/i  O.C.  Kans..  Md..  Mo.,  N.J. ,  N.C,  Okla. ,  Tenn. ,  Va. 

Phoenix  Assurance  Company  of  Hew  York.  BUSINESS  ADDRESS :  80  Maiden  Lane,  New  York.  N.Y.   10038.  UNDERWRITING  LIMITATION  b/:   S3,4S6.0pO. 
SURETY  LICENSES  c/:  All  except  C.Z. ,  Guaa.  Virgin  Islands.   INCORPORATED  IN:  N.H.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guam,  Virgin 
le lands. 

The  Phoenix  Insurarce  Company.  BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  Coon.  06115.  UNDERWRITING  LIMITATION  b/:  $17,038.000. 
SURETY  LICENSES  c/:  IU.1  except  C.Z.,  Guaa.  Puerto  Rico.   INCORPORATED  IN:  Coon.   FEDERAL  PROCESS  AGENTS  d/:  All  except  Guam. 

Potomac  Insurance  Company.  BUSINESS  ADDRESS:  General  Building,  414  Walnut  Street,  Philadelphia,  Pa.  19106.  UNDERWRITING  LIMITATION  b/: 
^17,663,000.  SURETY  LICENSES  c/:  AU  except  Alaaka,  Ark.,  C.Z.,  Del.,  Guam,  Hawaii,  Idaho,  Me.,  Moot.,  Nev..  N.H..  N.  Dak..  Puerto  Rico.  s7  Dak. , 
Vt.,  Virgin  Ulands.   (FideUty  only  la  Ala..  S.C.)   INCORPORATED  IN:  Pa.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Ala. .  Alaaka,  Ark.,  C.Z. ,  |fcl.. 
Guam,  Hawaii.  Idaho,  He.,  Mont..  Bev..  ■.H.,  ■.  Dak.,  Oreg.,  Puerto  Rico,  S.  Dak.,  Vt.,  Virgin  Islanda. 

Progreasive  Caaualtv  Insurance  Coapany.  BOSIBESS  ADDRESS:  6300  Wilson  MiUs  Road.  Mayfield  Village.  Ohio  44143.  UNDERWRITING  LUCTATIMI  b/: 
^2,919,000.  SURETY  LICENSES  c / :  All  except  Ariz..  C.Z..  Coon..  Del..  D.C,  Guam.  Hawaii,  111.,  Kans.,  La.,  Md..  Nebr..  N.H..  N.Y..  Pa..  Puerto 
Rico,  S.C,  Tex.,  Utah,  Va.,  Virgin  Islands,  W.  Vs.,  Wis.   INCORPORATED  IN:  Ohio.   FEDERAL  PROCESS  AGENTS  d/:  D.C 

P*  Progressive  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  6300  Wilson  MlUs  Road,  Mayfield  Village,  Ohio  44143.  UNDERWRITING  LIMITMION 
b/s  $447.000.  SURETY  LICENSES  cA  H. J.,  Ohio.  INCORPORATED  IN:  Ohio.  FEDERAL  PROCESS  AGENTS  d/:  D.C 


T 


Protective  Insurance  Company.  BUSINESS  ADDRESS:  3100  North  Meridian  Street,  Indianapolia ,  Ind.  45208.  UMDERWRITINC  LIMITATION  b/: 
?1,6U,000.  SURETY  LICENSES  c/:  AU  except  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN :   Ind.   FEDERAL  PROCESS  AGENTS  d/i 


.  ,   Prudential  Reinsurance  Company.  BUSINESS  ADDRESS:  213  Washington  Street,  Post  Office  Box  908,  Newark,  N.J.  07101.  UKDERWRITIMC  LimTATlOM 
b/:  ?8, 825,000.  SURETY  LICENSES  c/:  AU  except  C.Z.,  Guam,  Hawaii.  La.,  Nev.,  OkU.,  Puerto  Rico,  S.C,  Va.,  Virgin  Islands.  (Reinsurance  only 
in  Mass.,  N.C.  H.  Va.)   INCORPORATED  M:  Del.  FEDERAL  PROCESS  AGENTS  d/:  D.C. 

PobUc  Service  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  393  Seventh  Avenue.  New  York.  N.Y.   10001.  UNDERWRITING  LUOTATIOH  hi: 
g2  230,000.  SURETY  LICENSES  c/:  Conn..  Del.,  D.C,  Fla.,  Ga.,  Idaho,  111..  Ind..  Iowa.  Me..  Md..  Mass..  Mich..  Minn..  N.H..  N.J.,  N.Y.,  H.C..  Pa.. 
R.I..  S.C,  Vt.,  Va..  H.  Va..  Wis.  IHCORPORAIED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  D.C.  sFU..  N.J.,  ePa.,  «Aes. 

Poerto  Rlean-Aaerlcan  Insurance  Coapany.  BUSINESS  ADDRESS:  Post  Office  Box  S-U2.  San  Juan.  Puerto  Rico  00902.  UNDEBWRITDIC  LIMHATIOB  b/: 
$1,386.000.  SURETY  LICENSES  c/:   Puerto  Rico,  Virgin  Islands.  DICORPORATED  IN:  Puerto  Rico.   FEDERAL  PROCESS  AGENTS  d/:  D.C.  ~ 

Pantam  InauranceCoapaja.  BIBIHESS  ADDRESS:  1515  Summer  Street,  Post  Office  Box  8900,  Stamford,  Conn.  06905.  UNDERWRITING  LDOTATIOB 
b/:  ?1, 551, OOP.  SURETY  LICENSES  c/:  AU  except  Ala..  C.Z.,  Del.,  Cuaa,  S.C,  Virgin  Ulaads.   INCORPORATED  IN:  Coon.   FEDERAL  PROCESS  ACEKS 
if:     D.C. 


*S«c  footnote*  at  end  of' table. 
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The  ^Insurance  Corporation  of  New  York.  BUSINESS  ADDRESS:  99  Jo  n  Street.  New  York,  N.Y.  10038.  UNDERWRITING  LIMITATIC  X 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands.   (Co-saiety  only  In  Pla.,  Mass.,  Va.)   — "-"^ 
FEDERAL  PROCESS  ACXNTS  d/:  D.C. 


Reliance  Insurance  Cogpapy.  BUSINESS  ADDRESS:  4  Penn  Center  Plaz  i,  Philadelphia,  Pa.   19103.  ONDERWRITING  LIMITATION  b/ 
SURETY  LICENSES  c/:  All  except  Guaa.  INCORPORATED  IN:  Pa.  FEDERM.  CfOCESS  AGENTS  d/:  All. 

Republic-Franklin  Insurance  Conpany.  BUSINESS  ADDRESS:  Post  Off^e  Box  1438,  Columbus,  Ohio  43216.  UNDERWRITING 
SURETY  LICENSES  c/:   Ohio.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  A(^NTS  d/:   D.C. 


It  lands 


Republic  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  30  10,  Dallas,  Tex.  75221.  UNDERWRITING  LIMITATION  b/:  $( 
LICENSES  c/:  All  except  Ala..  Alaska.  C.Z.,  Fla.,  Guam,  Hawaii,  He.,  f^ss.,  Hont.,  N.H.,  N.  Dak.,  R.I.,  S.  Dak.,  Vt.,  Virgin  '' 
Dl:  Tex.   FEDERAL  PROCESS  AGENTS  d/:   D.C. 

Royal  Globe  Insurance  Company.  BUSINESS  ADDRESS:  150  Wllllaa  Stt  let.  New  York,  H.Y.  10038.  UNDERWRITING  LIMITATION  b/: 
LICENSES  c/:  All  except  C.Z.,  Oreg. .  Puerto  Rico.  Virgin  Islands.  INCORPORATED  IN:  111.  FEDERAL  PROCESS  AGENTS  d/:  All  exc^t 
Puerto  Rico,  Virgin  Islands. 


051 


Royal  Indemiity  Company.  BUSINESS  ADDRESS:   150  William  Street.  S  iw  York,  N.Y.  10038.  ONDERWRITING  LIMITATION  b/:  $4.' 
LICENSES  c/:  All.  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands 

S  4  H  Insurance  Company.  BUSINESS  ADDRESS:   3200  Wilshlre  Boulevard.  Suite  1205,  Los  Angeles,  Cal.  90010.  UNDERWRITING  iJiMITATIOM  b/i 
$465.000.  SURETY  LICENSES  c/:  Arlr.,  Cal.  INCORPORATED  IN:  Cal.   F^ERAL  PROCESS  AGENTS  d/:  D.C. 

Safeco  Insurance  Com)any  of  America.  BUSINESS  ADDRESS:  SAFECO  Plkza.  Seattle,  Wash.  98185.  ONDERWRITING  LIMITATION  b/:  S16.405.000. 
SURETY  LICENSES  c/:  All  except  C.Z.,  Puerto  Rico,  Virgin  Islands.  INOfRPORATED  »:  Wash.  FEDERAL  PROCESS  AGENTS  d/:  All  ex<^p.t 
Rico,  Vt.,  Virgin  Islands. 


St.  Paul  Fire  and  Marine  Insurance  Company.  BUSINESS  ADDRESS:   38  i  Washington  Street,  St.  Paul.  Minn.  55102.  ONDERWRITU  C 

$31.154.000.   SURETY  LICENSES  £/:  All  except  C.Z. ,  Guam.   INCORPORATED  IN:  Minn.  FEDERAL  PROCESS  AGENTS  d/:   All  except  C.Z 

Seaboard  Surety  Company.  BUSINESS  ADDRESS:  90  William  Street.  He  r  York,  N.Y.  10038.  UNDERWRITIIIG  LIMITATION  b/:  $3.27< 
LICENSES  c/:   All.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/:| All 


Security  Insurance  Company  of  Hartford.  BUSINESS  ADDRESS:   1000  A  lylum  Avenue.  Hartford,  Conn.  06105.  UNDERWRITING 
$3.197.000.  SURETY  LICENSES  c/:  All  except  C.Z..  Puerto  Rico,  Virgin  islands.   INCORPORATED  IN:  Conn.   FEDERAL  PROCESS  AGENTS 
sAla..  Alaska.  C.Z.,  Guam,  Hawaii,  elll.,  nind..  N.  Dak.,  Okla.,  mPa.,  >uerto  Rico,  S.  Dak.,  Tenn.,  Virgin  Islands. 


Security  National  Insurance  Company.  BUSINESS  ADDRESS:  Post  Off!  :e  Box  5028,  Dallas,  Tex.   75222.  UNDtRWRITING  LlHITATKp 

SURETY  LICENSES  c/:  Ark.,  Cal.,  Colo.,  Fla.,  Ga.,  lU.,  Ind.,  Kans.,  K'.,  Minn.,  N.  Max.,  N.  Dak.,  Ohio,  Okla.,  S.  Dak.,  Tex., 

INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGENTS  d/:  Ala.,  Ark.,  Cal.,  Cilo.,  D.C,  Fla.,  Ga.,  111.,  Ind.,  Kans.,  Ky.,  Minn.,  N 
Okla.,  Oreg.,  S.  Dak..  Wash..  Wis.,  Wyo. 


LICENSES  c/:  All  except  Ariz.,  C.Z.,  Conn.,  Del.,  Guam,  Hawaii.  La..  Mi..  Md.,  Mass.,  N.H.,  N.J.,  N.Y.,  N.  Dak.,  Pa..  Puerto 
Utah,  Va..  Virgin  Islands.  INCORPORATED  IN:  Tex.   FEDERAL  PROCESS  AGE  ITS  d/:  All  except  C.Z..  Guam,  Hawaii,  Puerto  Rico 


Selected  Risks  Insurance  Company.  BUSINESS  ADDRESS:  Wantage  Aven  «,  Branchville.  N.J.  07826.  ONDERWRITING  LIMITATION  b; 
SURETY  LICENSES  c/:  Del.,  D.C,  Hd..  N.J..  Pa.,  Va.  INCORPORATED  IN:  N.J.  FEDERAL  PROCESS  A(XNTS  d/:  Del.,  D.C,  Hd.,  Pa 


Sentry  Indemnity  Cogpany.  BUSINESS  ADDRESS:  1800  North  Point  Drt  re.  Stevens  Point,  Wis.  54481.  UNDERWRITING  LIMITATION 
SURETY  LICENSES  c/:  All  except  Alaska,  C.Z..  Conn..  Del.,  D.C,  Guam,  lawail.  Me.,  Mass.,  Mich..  Nebr..  N.H..  N.J.,  N.Y..  Pa.. 
Vt.,  Va.,  Virgin  Islands.  W.  Va.  INCORPORATED  IN:  Wis.  FEDERAL  PROCE  iS  AGENTS  d/:  Ariz.,  Cal.,  Conn.,  D.C,  msFla. ,  Ga. ,  eU 


Sentry  Insurance  a  Mutual  Company.  BUSINESS  ADDRESS:  1800  North  Joint  Drive,  Stevens  Point,  Wis.  54481.  UNDERWRITING 
$2.952.000.   SURETY  LICENSES  c/:   All  except  C.Z..  Guam.  Virgin  Islands   INCORPORATED  IN:  Wis.   FEDERAL  PROCESS  AGENTS  d/ 
D.C,  msFla.,  Ga..  111..  eLa..  Me.,  Mass..  Mich.,  Minn.,  N.H.,  esN.Y.,  jl.I.,  sTex.,  Vt.,  wWash. 


State  Automobile  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  518  East  Broad  Street.  Columbus,  Ohio  43216.  UNDERWRITING 
$6.681.000.  SURETY  LICENSES  c/:  Ala.,  Fla.,  Ga..  111.,  Ind.,  Ky.,  Md.  ,  Mich.,  Miss..  Mo.,  N.C,  Ohio,  Pa.,  S.C.,  Tenn.,  Va. . 
IN:  Ohio.  FEDERAL  PROCESS  AGENTS  d/:  Ala.,  D.C.  Fla.,  Ga.,  Ky.,  Md.  ,  Mich.,  eMo.,  H.C.,  Pa.,  S.C,  Tenn.,  Va.,  B.  Va 

State  Farm  Fire  and  Casualty  Company.  BUSINESS  ADDRESS:   112  East  Washington  Street,  Bloomlngton,  111.  61701.  UNDERWRITING 
$49.962.000.  SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Puerto  Rico,  rirgln  Islands.   INCORPORATED  Di:  111.  FEDERAL  PROCESS 
cCal.,  Colo.,  D.C,  wCa.,   Md.,  Minn.,  nMiss.,  Mont.,  N.J.,  eN.Y.,  ewOkli.,  wmPa.,  sTex.,  Utah 


State  Surety  Company.  BUSINESS  ADDRESS:  645  Insurance  Exchange  B  illdlng,  Des  Moines,  Iowa  50309.  UNDERWRITING  LIHlTATKfl 
SURETY  LICENSES  c/:  Ariz.,  Colo.,  D.C,  Iowa,  Kans.,  Minn.,  Mo.,  Mont.,  Nebr.,  N.  Dak.,  S.  Dak.,  Wis.,  Wyo.  INCORPORATED  IN 
PROCESS  ACEHTS  d/:  Ariz.,  Colo.,  D.C,  Kans.,  Minn.,  Mo.,  Mont.,  Nebr.  ,  N.  Dak..  S.  Dak.,  Wis.,  Wyo. 

The  Stuyvesant  Insurance  Company.  BUSINESS  ADDRESS:   1105  Ramilto  i  Street,  Allentown.  Pa.   18101.   ONDERWRITING  LlMlTATIOh 
SURETY  LICENSES  c/:  All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORAl  3)  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  Alas  U 
Hawaii,  Virgin  Islands.  ^ 


b/:  $3.190.000. 
INCORPOIhTEO  IN:  N.Y. 


$23.155.000. 
LIMITATjION  b/:  $293.000. 


LIMI'4hTI0N  b/: 

d/:  All  except 


b/:  $536.000. 
>lash..  Wis..  Wyo. 
fex.,  N.  Dak.,  Ohio, 


Select  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  Box  177lJ  Dallas,  Tex.   75221.  UNDERWRITING  LIMITATION  b/:  $94^.000.  SURETY 

R.I..  Tenn., 


RJco. 


Vlrjln  Islands. 


:  $2.731.000. 
Va. 


Skandia  America  Reinsurance  Corporation.  BUSINESS  ADDRESS:   280  P  ij-k  Avenue,  New  York,  N.Y.  10017.  ONDERWRITDIC  LIMIIATAm  b/:  $4.534.000. 
SURETY  LICENSES  c/:  Alaska.  Ariz..  Ark.,  Cal.,  Del.,  Ga.,  111.,  Ind..  owa.  Kans..  La.,  Mich..  Nebr.,  Nev.,  N.H..  H.J.,  H.Y.,  (JiloT  Okla.,  Pa., 
Tex.,  Utah,  W.  Va.,  Wis.  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTf  d/:  D.C. 

South  Carolina  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office  kox  #1,  Columbia,  S.C.  29202.  UNDESiRITING  LIMITATION  d/:     $1.980.000. 

SURETY  LICENSES  c/:  Ala..  Alaska.  Ariz..  Cal.,  Colo..  D.C.  Fla.,  Ga..  lU.,  Ind.,  Iowa.  Kans.,  Ky.,  Md.,  Mich.,  Minn.,  Mlss.,'lto.,  Mont.,  Nebr., 

Nev..  N.J..  N.  Mex..  N.Y..  N.C,  N.  Dak.,  Ohio,  Okla.,  Pa.,  S.C,  S.  Dai..  Tenn..  Tex.,  Utah,  Va.,  W.  Va.,  Wis.,  Wyo.   (Reinsurance  only  In  Conn.) 
INCORPORATED  IN:   S.C   FEDERAL  PROCESS  AGENTS  d/:   Ala.,  D.C.  Fla..  Gl..  N.C,  Va 

The  Standard  Fire  Insurance  Company.  BUSINESS  ADDRESS:   151  Farm!  igton  Avenue,  Hartford,  Conn.  06156.  UNDERWRITING  LIMI^TION  b/: 
$5.404.000.  SURETY  LICENSES  c/:  All  except  C.Z. ,  Guam.  Puerto  Rico,  V  rgln  Islands.   INCORPORATED  IN:  Conn.  FEDERAL  PROCESS  ^LCENTS  d/:  All 
except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands. 


*Sea  footnotes  at  end  of  table. 
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.756.000.  SURETY 

.  INCORPORATED  f\ 


$7.059.000.  SURETY 


C.Z.,  Guam, 
.000.  SURETY 


C.Z.,  Puerto 
LIMITATION  b/: 
,000.  SURETT9 


b/:  S631.0O0. 
Puerto  Rico.  R.I., 
WWash. 


LI  STATION  W : 
Aqlz..  Cal..  Coon., 


LIMITATION  b/: 
Va.      INCORPORATED 


LIMITATION  b/: 
UXNTS  it:     Ariz., 


b/:     $147.000. 
Iowa.     FEKRAL 


b/:     $1.029.000. 
,  C.Z.,  Guam, 


NOTICES  '28703 

SDRm"Ll3i.^^^  °r  V*  ^^U^.J^S^^^  ADDRESS:  4201  Wllahire  Boulevard.  Los  Angeles,  Cal.  90010.  ONDERWRrrmC  LIMITATION  b/:  $94.000. 
SURETY  LICBHSES  c/i  C«l.  INCORPORATED  Di:  Cal.  FEDERAL  PBOCESS  AGENTS  d/i  D.C.  ^ 

•  101  ^'%^'firm^'°T  °^?'"^?r'*;'  '"^"^S  ADDRESS:  2250  Weat  Whlttler  Boulevard.  La  Rabra,  Cal.  90631.  UNDERWRITING  LIMITATION  b/: 

ACENlTd/-   ^  ^«^  f^  ,   f-:   r^'  '^^^•  **••  '"^■'   ^^''■'   *"•'  "•  *«••  °^^-'   '«••  "••''•   raCORPORATED  IN:   Cal.   FEDERAL  PROCESS 
«1*H1T>  a/.     nAla.,  Alaska.  Ariz.,  Ark.,  Colo.,  D.C,  wMo.,  N.  Mex.,  Okla.,  Tex.,  wWash. 

m.796'S5r'8SE^'Llg^RS°r;."^:il''""^^*?°'^ff'   "50  South  Olive  Street,  Los  Angeles.  Cal.  90015.  UNDERWRITING  LIMITATION  b/:    I 
Sf^:J!?^p!;i'^Sfi(Vl^~SIdS   •""•"'«'"  """^        INCORPORATED  n.:  Cal.  FEDERAL  P«)CESS  AGENTS  d/:  4U 

LICENS^r*m°e'^e»'cT'V"^T'  .Tl?^.   *?°f  "*=  "*  ^^•""  '*^"«°-  "^-  *°*«.  ONDERWRITING  LIMITATION  b/:  $2.468.000.  SURETY 
«^!^tU..1!  S;:^!^^;^;:  ^"~ti^!''«'"  '•'^-  "a>K«>«AIH)  a:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  eicept'clz. .' Guam,  Kan.., 

SORET^'^^SSIes'c/""!^!  l^J^c     '"^P^^  ADDRESS:  3670  WiUhlre  Boulevard.  Los  Angeles.  Cal.  90010.  UNDERWRITING  LIMITATION  b/:  $1.347.000. 
cXrcii^^yi^N«'^^"Y"*^;r%"S?'  "'::?'"  '•'"*••  «'«"«'<"^TED  «=  Cal.  federal  process  agents  d/:  All  ixcept  Jllaska. 
v.t.,  Miam,  e«.y.,  eLa.,  Nev.,  m*I.Y. ,  eOkla.,  Puerto  Rico,  mlenn.,  wVa.,  Virgin  Ulands,  nU.  Va. 

LICENS^rT"Ml°Lc^tTr  ''Z^"^;.  !!?'T^  *S?'^f  %  °"  "•"■  °'^'^'   ^"-  "*"•  ONDERWRITINC  limitation  b/:  $1.282.000.  SURETt 
I:N???!«fc:,tJiir?TSa^:;S^:.Xtn"s'L.Si!*   '"""•  ^•«=°'^«*"°  ™=  "l-  federal  process  AGE^  d/:-All'eic.pi  C.Z..  Guam,  Kan... 

s^^^j'i^m^'^'i^^jT'zr'^u^.^i  s-drir-xc^-^-Gu^^"-  ^^^^^'^ "«--  '-'■  ^^^^^^^-    . 

iL77S^-i:i!Y^ss^r;ai"L"c^^^^^  'lii^xc™^!"^  ^"°"""1^'= 

SDRETr^cSsS^r/"'^-""!^  ''rT'^;  ^?f^   TP*\  '"'  ""«  »"  ^"-  ""^l"'  '"•   ""2.   UNDERWRITINC  LIMITATION  b/:   $5.473.000. 
SURETY  "™  f/;^  Al^.  Arir   Ark.,  C^.,  ^lo..  DC.,  PU.,  G..,  Idaho,  lU..  Ind.,  Iowa,  Kan..,  Ky..  La..  Mich..  Minn..  MissT.  Mo^nS^ 

Ail  «x«pt^^ITz   ?o^   Li*  J^-'^^^'   2^-i,°"5-  "•  S"^-*  '"••  "•*••  '"'■'  '^°-     """CRATED  IN:  Tex.   FEDERAL  PROC^  MxitS  it: 
Va!.  vJ^gJn  i;jI;Si..'5:'v^    •     •     •  ""^'  *••  '"••  "•"•■  *"'••  ""■•  "•"••  ""'••  "-C-  •■••.  P««o  Rico,  R.I.,  S.C,  Tenn.,  OtaSrvt.,- 

1296i^'1u^"lg^SK"cT"A?r"^l!'  '^"'  r"-  ,"'^°'^^  *°°'^'«=  2«»  »«"  *«»<».  ■'all'».  Tex.   75201.  ONDERWRITING  LIMITATION  b/: 

LicENi^l/r'A^r^;:;!:  '°::?r'co?f °^i!  *T''idJ°"T?f""? !"  ?"'>  """"•  ""^^  "^°^-  "•"•erwriting  limitation  b/=  $460.000.  suRm  . 

lU.,  Ind.,  Iowa,  Kan..,  Ky.,  La.,  Minn.,  MU...  Mo.,  Mont..  Nebr..  H.  Max.,  S.  Dak.,  Tenn.,  TexT.  Utah.  Wash.!  iyo 

SURET?^CmSK^c/-   ^l'«c!,^'?'7"^V  ^"^^^  Tf^^\  "•"*""  "«»•  """"-J.  Conn.     06115.     UNDERWRITING  LIMITATION  b/:     $1.359.000. 
smm  LICENSES  c/.     All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  IsUnds.     INCORPORATED  IN:     Minn.     FEDERAL  PROCESS  AGENTS  d/T     scCal.,  Conn..  D.C, 

^^!^^^|S»^5^Slti_^2ffi«a.     BUSINESS  ADDRESS:     Post  Office  Bo.  4909,  Cedar  Rapid..  Iowa     52407.     UNDERWRITING  LIMITATION  b/:     $1.075.000. 

?Sr  ^SSTp^fi^"!;:'  cJi;:,rc,^?S:,^:.*r,-N:?;:,rDkrs:*D^a.;y:'w;;s.''"-  "  °"-  "'"•  "^^  ^^  "----^^^-^ 

SURET?°Ll1msgs")-  'm''«cent'7r^'ou!f 'gf't"'»^' ',/  !"?  '="*"  "'"'  •'"il-'i-iphia.  Pa.  19103.  UNDERWRITING  LIMITATION  b/:   $4.883.000. 
Puerto  Rl^VlrililiiioS!''"'''^^'^'"""-  INCORWXATED  IN.  Wash.  FEDERAL  PROCESS  AGENTS  d/:  All  Ixcept  cz!; 

LIMITAU^"'byriL)!9tfS^g"'sug^";;i7Eli^"rT:  !?f°"''  C""'^'=„/°?  "8*"  "■^~''  "•<""  °f"«  "ox  1138.  Baltimore.  Md.   21203.  UNDERWRITING 
Guam.  Virgil  ialladi.        ^^^  "CENSES  c/:  All  except  Guam.  Virgin  Islands.   INCORPORATED  IN:  Md.   FEDERAL  PROCESS  AGENTS  d/:  All  except 

$12  O^'SS^  ""SStTlicSseI'^/'  "^T?'"^'  ""^"^SS  ADDRESS!  Po.t  Office  Box  2387.  Morrlstown.  N.J.  07960.  UNDERWRITING  LIMITATION  b/: 
flz.ow.OOO.  SURETY  LICENSES  c/:  AU  except  C.Z.,  Guam.  INCORPORATED  IN:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  All  except  C.Z.,  Guam,  mLa. 

LICENSK^/ •*'A^;r%o?7'"?; ,  "^^'^S^*°°'^SS :  Po.t  Office  Box  80468,  Lincoln,  Nebr.  68501.  UNDERWRITING  LIMITATION  b/:   $369.000.  SUHBTY 

$6  ll^iS^'suS^TIc^lL'c/""!??  '^"'^r     »"^?^SS  ^"^5=   51"  0«k  Street.  Kansas  City.  Mo.  64112.  UNDERWRITING  LIMITATION  b/: 
li;5f^ka!TI!.'J^!1i:ii.1L"rL'c^:%ir^isI:;^2?  ""•  "'"'"  '•'^-  ^^^^^^^-^^   «<=  «"•  ^-^  ^"^CESB  agents  d7:  All 

LieENS^t/**")!?!  ^«irg%'^T"^'  »°S™^S,*DD8ESS!  Post  Office  Box  530,  DUca,  N.Y.  13503.  UNDERWRITING  LIMITATION  b/:   $4.458.000.  SURETY 
LICENSES  £/.  All  except  C.Z.,  Guam  Virgin  Ulands.  IHCORPORAIED  IH:  N.Y.  FEDERAL  PROCESS  AGENTS  d/:  nceCal..  Conn.,  liil..  I   C   FU   gT 
nslll..  alnd..  Ky..  Md..  Ma....  Mich.,  rti.s..  Mo.,  N.H.,  N.J.,  N.C,  Ohio,  P...  R.I.,  S.C.  Tenn..  T«..  Vt..  vi!,  sS?  Va. 

C/i  l!"S[c«^Il^"g1  '°S:r'lU^nf  Tf^'-     S?*  I'^l  '^^'^°'   "'•  ^*"-  "NDE»«"ING  limitation  b/:  $1.539.000.  SURETY  LICENSES 
iL."«!??!'-!^!:1ikL!;'8?"Si.!'S^:,';iinL'^u"i:nS:*'''  '•'""''•  '^'^■^^^•-     -^^   federal  process  agents  |7t-AtnxceptC.Z..Cu.r 

LieEHlK"^'  I^r^^^'Z^'iOa^^TI  *°^'»  '°?/'^"'  ^""'-  ""  ^"''-  "■"■     '°°'«-  "ND^WMTlNG  LIMITATIOH  b/:  $3.186.000.  SURETY 
Itawli,  Vlrito  1.1^!     •  ^^'     •  '^'  ""'"•  ^"^  """•  ™»««>«*Ta>  »:  »■«•  FEDERAL  PROCESS  AGENTS  d7:  All  except  Guam, 


*Sm  footaotaa  at  end  of  cabl*. 


RDOUL  INISTBt.  VOL  411  Na  m-PtnAY,  JUNi  M,  1971 


28704 


NbnCES 


tohlMto.  Int«n..tl«.l  Inmrmc.  Cowmr-     BUSINESS  AMBBSSj     6S(    ».  S^oad  A««D»e.  Phooilx.  Art..     85003.     WDMMIIIIG.B 
fc/,     $ai.oS.     SOKETT  LICmSES  c/8     ArttTlMCOgPORATED  IN:     Arl..     IBX  UL  PIOCESS  AGBVIS  d/l     AU  a(»pC  C.I..  OiUB.  Puerto  Il» 


.OaTAIIOi 
,  Vlrgla  lalaate. 


«Mt  AMrien  iMurMie*  Coapmy.     BUSINESS  ADDBESS:     136  North  Thlid  Str«t,  HaaUton.  Ohio     ASOae.     WBMHRITING  LIWTATia  I 
SDSETT  LICHISKS  c/:     All  except  Alwfc*.  C.Z.,  Coon..  Cue.,  H«i«ii,  Me..  Jtaea..  Moot.,  H.H..  Puerto  Uco,  R.I.,  Vt..  Vir^  I-l— 
QKOBFOSAIED  IN:     Cel.     PEDEJIAI.  PIOCESS  AGENTS  d/:     Ala.,  Colo.,  D.C. ,  isFU.,  Ga.,  lU.,  Ind.,  lOM,  Kaaa.,  ly..  eL«..  "»•# 
Be».,  H.  Mex.,  H.  Dak.,  Ohio,  nOkla.,  Greg.,  Pa.,  tfenn.,  Tex.,  Otah,  »(  .,  Wash.,  Via.,  Wyo. 


Heateheater  fire  Inauraace  Co— my.     BUSINESS  ADDRESS:     Poat  OffiO    Box  2387,  Morriatoeii,  B.J.     07960.     0NDE8WMTIHG 

'^  *  ._  ^  .<•■  1  vMM^MVLAn  >  HNKViH     n* .  ■■     «>  IM^lJlt^T      MA/*VCC      A/mfTC     j 


$5.639.000.  SURETY  LICENSES  el:     All  except  C.Z.,  Guffl»,  Virgin  lalanda 
Cuaa,  d.a. 


The  Heatem  Caaualty  and  Surety  Cowanr.  BUSINESS  ADDRESS:  U  Eai  t  Flrat  Street.  Fort  Scott.  Iaa>.  66701.  WDEHHMTIHC 


$11.7*8.000.  SURETT  LICENSES  c/:  All  except  C.Z.,  Conn.,  Oiaa,  Hawell 


IN:  Kana.  FEIKRAL  PROCESS  AGENTS  d/:  AU  except  C.Z.,  Ouaa.  Puerto  Rico,  Virgin  lalanda 

The  Heatem  Fire  Inaurance  Coapany.  BUSINESS  ADDRESS:  14  Eaat  Fll  at  Street,  Fort  Scott.  Kana.  66701.  DKDEBWRITIBG  LMtdkTIOH  bi 


$7.033.000.  SURETT  LICENSES  c/:  All  except  Ala..  C.Z.,  Coon..  Del..  D 
Oreg.,  Puerto  Rico,  S.C,  Vt.,  Virgin  lalanda.  INCORPORATED  IN:  Kana 
Virgin  lalanda. 


8th  Street,  Minneapolia,  Minn.  55A35.  UNDEBWUTING  LI»  IIATIOM  b, 


Western  National  Aasurance  Coapany.  BUSINESS  ADDRESS:  5350  Weat 
$268.000.  SURETY  LICENSES  c/:  Alaska,  Ariz.,  Cal.,  Colo.,  D.C,  Hawat  ,  Idaho,  Ind.,  Minn.,  Moot.,  Bev.,  Oreg.,  Utah,  Waah. 
Hash.  FESeRAL  PIOCESS  AGENTS  d/:  D.C. 


FEDEIU. 


Western  Surety  Coapany.  BUSINESS  ADDRESS;  908  West  Avenue,  North  Sioux  FaUs,  S.  Dak.  57101.  UHDEHHRITING  LDOTATIOtl^ 
SURETT  UCENSES  c/:  All  except  Alaska.  C.Z..  Guaa.  HaHall,  N.Y.,  Puert  i  Rico.  Virgin  lalanda.  IHCOBPORAIEO  IH:  S.  Dak. 
d/:  All  except  Alaaka.  C.Z.,  Onaa,  Hawaii,  Puerto  Rico,  Virgin  Islands 

Westfleld  Insurance  Coapany.  BUSINESS  ADDRESS:  Weatfield  Center.  Ohio  4*251.  BTOERHRITIHG  LDOTATIOB  b/=  $2.588.000. 
All  except  Alaska,  C.Z.,  Conn..  Fla..  Guaa.  Hawaii,  Me..  Puerto  Rico,  v|rgln  lalanda.  INCORPORATED  »:  Ohio.  FEDERAL  PROCESS 
except  Alaska,  C.Z.,  Guaa,  Hawaii,  Puerto  Rico,  Virgin  Islands 


Wllshire  Insurance  Coapany.  BUSINESS  ADDRESS:  200  Fillnore  Stree  :,  Suite  300,  Denver.  Colo.  80206.  UNDERWRITING 
SURETY  LICENSES  c/:  Ariz.,  Cal.,  Colo.,  Hawaii,  Idaho,  Iowa,  Kana.,  Mo  it.,  Nebr.,  N.  Max.,  Oreg.,  S.  Dak.,  Utah,  Wash. 
FEDERAL  PROCESS  AGENTS  d/:  Arlx.,  Colo.,  D.C,  Hawaii,  Idaho,  Iowa,  Molt.,  Nev..  N.  Hex.,  Oreg.,  S.  Dak.,  Haah. 


Wolverine  Insurance  Coapany.  BUSINESS  ADDRESS:  70  Heat  Michigan 
SURETY  LICENSES  c/:  Ark.,  Cal..  111..  Ind..  Iowa,  Kana..  Mich..  Minn., 
AGENTS  d/:  Ark.,  Cal.,  D.C,  111.,  Ind.,  Iowa.  Kana.,  Minn.,  Ohio,  Pa. 


Lvenue,  Battle  Creek,  Mich.  49016.  UNDERWRITING 
Ohio,  Pa.,  S.  Dak.,  W.  Va.  INCORFORATED  IN:  Mich. 
,  S.  Dak.,  W.  Va. 


*See  footnotea  at  end  of  table. 


Mick. 


UtaiAnOR 


INCORPORATED  IN:  N.T.  FEDERAL  PROCESS  AGENTS  d/:  AIL 


Me.,  Mass.,  N.H.,  N.Y.,  Puerto  Bico,  Vt.,  Va..  Virgin 


.IKITATIOM  b/: 
I  ilanda .  IHCORPORAIED 


C,  Ga.,  Guaa,  HaaaU,  Idaho,  La.,  Me.,  Md.,  Haaa.,  Mont. 
FEDERAL  PROCESS  AGENTS  d/:  AU  except  C.Z.,  Guaa, 


b/: 
liCORPOSATED  IN: 


SURETT  LICENSES  c/: 
AGENTS  d/:  AU 


LIMITA1 ICH 


INCORP(  RATED 


LIMITAtlOH  b/:  $4.524.000. 
PROCESS 


FEDERAL 
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b/:  $8.069.000. 
i7w.  Va. 


b/: 
except  C.Z. 


b/: 
,  N.H.,  N.J.. 
Rico,  aTex. , 


$1.830.000. 
PROCESS  ACXNTS 


b/:     $480.000. 
IN:     Cal. 
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COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  REINSURING  COMPANIES 
UNDER  TREASURY  CIRCULAR  NO.  297,  REVISED  MARCH  20,  1978  (See  Note  (a)) 


Alliance  Assurance  Coapany.  Limited.  London.  England.  BUSINESS  ADDRESS  (U.S.  Office):   100  WiUlaa  Street,  New  York,  N.T.  10038.  UNDERWRITING 
maTATIOM  b/;  $1.218.000.  FEDERAL  PROCESS  AGENTS:  D.C.  j 

^*  i*°*^^*°  ^"'''■'^^'T^  Coapany.  Winnipeg.  Manitoba.  Canada.  BUSINESS  ADDRESS  (U.S.  Office):  675  South  Park  View  Street,  Loe  Angelea,  Cal.  90057. 
UNDERWRITING  LIMITATION  b/:   $516.000.   FEDERAL  PROCESS  AGENTS:   D.C. 

General  Accident  Fire  and  Life  Aaaurance  Corporation.  Lialted.  Perth.  Scotland.  BUSINESS  ADDRESS  (U.S.  Office):  .Fourth  and  Walnut  Streets, 
PhlladelphU,  Pa.  19106.  UNDERWRITING  LIMITAIION  b/:  $38.231.000.  FEDERAL  PROCESS  AGENTS:  D.C. 

P!*.!:?'-°°  **»"'^""^«-  London.  England.  BUSINESS  ADDRESS  (U.S.  Office):  100  WiUlaa  Street.  New  York,  N.T.  10038.  UNDERWRITING  LIMITATIOB  b/: 
$1.620.000.   FEDERAL  PROCESS  AffiNTS:   D.C. 

Itolch  Reinsurance  Coapany.  Itinlch.  Germany.  BUSINESS  ADDRESS  (U.S.  Office):  410  Park  Ayenue,  New  York,  «.Y.  10022.  UNDERWRITING  LIMIIMION 
b/:  $2.656.000.  FEDERAL  PROCESS  AGENTS:  D.C. 


1 


H.V.  The  Netherlands  Insurance  Coapany.  Est.  1845.  The  Hague.  Holland.  BUSINESS  ADDRESS  (U.S.  Office):  62  NapU  Avenue.  Keene.  N.H.  034 
UNMRWRITING  LDCTATIOB  b/;   $519. OOo!   FEDERAL  PROCESS  AGENTS:   D.C.  -r  ,  , 

Rochdale  Inaurance  Coapany.  BUSINESS  ADDRESS:  99  John  Street,  New  York,  H.T.  10038.  UNMKWRITING  LIMITATION  b/:  $264.000.   FEDERAL  PROCESS 
AGENTS  £   D  ■  C  • 

^!.?"..^°'"!*°''^°'°''"^'  '■^''^'^^■^-  Liverpool.  England.  BUSINESS  ADDRESS  (U.S.  Office) :   100  Wllliaa  Street,  New  York,  H.Y.   10038.  UNDERHRITING 
LIMITATION  b/:  $974.000.   FEDERAL  PROCESS  AGENTS:  D.C. 

f"-.5?!?.^"^!  °^!^"'  '■'y^-  London.  England.  BUSINESS  ADDRESS  (U.S.  Office):  100  WiUlaa  Street,  New  York,  N.Y.  10038.  UNDERWRITING 
LIMITATIOM  b/:  $1.679.000.  FEDERAL  PROCESS  AGENTS:  D.C. 


:tCXA 


f'j^".!'!^?!"^'  Sfy*"^'  '"'•^^'=''-  Switzerland.  BUSINESS  ADDRESS  (U.S.  Office):  245  Park  Avenue,  New  York,  H.T.  10017.  UNDERWRITING  LuilATIOlI 
b/:   $8.116.000.  FEDERAL  PROCESS  AGENTS:  D.C. 

ll^f""!.*!!!"!"  ^^*'  Insurance  Coapany.  Winterthur.  Switzerland.  BUSINESS  ADDRESS  (U.S.  Office):  One  World  Trade  Center,  Suite  8015.  New  York. 
N.Y.  10048.  UNDEEWRITIMG  LIMITATION  b/:  $3.799.000.   FEDERAL  PROCESS  AGENTS:  D.C.  " 

fT^^!'..r;i^"!?°">^°''"°^'  ^"'^^'^t  Switzerland.  BUSINESS  ADDRESS  (U.S.  Office):  Ul  West  Jackaon  Boulevard,  Chicago,  lU.  60604.  UNDERHRirMG 
LIMIIATIOH  hi:     $6.591.000.   FEDERAL  PROCESS  A<2NTS:  D.C.  ,, 

- '  11 


FOOTNOTES 

1*   Pedflc  In~rance  Coapany,  San  Francisco,  Cal.  —  changed  its  naae  to  Continental  Reinsurance  Corporation  (see  Federal  Register  of 
June  12,  1978,  pga.  25400  -  25401) 

2*   Allied  Insurance  Coapany,  Philadelphia,  Pa.  —  changed  lu 
May  31,  1978,  pgs.  23668  -  23669) 


to  QiA  Underwriters  Insurance  Coapany  (aee  Federal  Register  of 


H  0  T  E  8 

(a)  All  certlflcatea  of  authority  expire  June  30,  and  are  renewable  July  1,  annually.  Coapanlea  holding  certificatea  of  authority  as 
acceptable  auretlea  on  Federal  bonda  are  also  acceptable  as  reinsuring  coapanlea. 

(b)  Treaaury  requlreaents  do  not  Halt  the  penal  sua  of  bonds  which  surety  coapanlea  may  execute.  The  net  retention,  however,  cannot 
exceed  the  underwriting  llaltatloo.  and  excess  risks  aust  be  protected  by  coinsurance,  reinsurance,  or  other  aethods  in  accordance  with 
Treaaury  Circular  297,  Revlaed  March  20,  1978  (31  CFR  Section  223.10,  Section  223.11).  When  excess  risks  on  bonds  in  favor  of  the  United  States 
are  protected  by  reinsurance,  such  relnaurance  la  to  be  effected  by  use  of  a  Treasury  reinsurance  form  to  be  filed  with  the  bond  or  within  45  days 
thereafter.  Rlaka  In  exceaa  of  the  limit  fixed  herein  aust  be  reported  for  the  quarter  in  which  they  are  executed.  In  protecting  such  exc.»s. 
tte  rating  in  force  on  the  date  of  the  execution  of  the  risk  wiU  govern  absolutely.  ThU  limit  applies  until  a  new  rating  Is  established  by  the 
Treaaury  Departaent.  ^ 

(c)  A  aurety  company  aist  be  licensed  in  the  State  or  other  area  in  which  it  executes  (signs)  a  bond,  but  need  not  be  licensed  in  the 
State  or  other  area  In  which  the  principal  resides  or  where  the  contract  is  to  be  perforaed  (28  Op.  Atty.  Gen.  127,  Dec.  24.  1909-  31  CFR 
Section  223.5(b)).  The  term  "other  areaa"  Indudea  the  Canal  Zone,  District  of  Coluabla,  Guaa,  Puerto  Rico,  and  the  Virgin  lalanda. 

(d)  Proceaa  agenta  are  required  in  the  following  districts:  Where  principal  resides;  where  the  obligation  is  to  be  performed;  and  in  tite 
Dlatrlct  of  Coluabla  where  the  bond  la  returnable  or  filed.  No  process  agent  is  required  in  the  State  or  other  area  wherein  the  coapany  is 
Incorporated  (31  CFR  Section  224.2).  Lettera  "n.  s.  e.  a.  c,  and  w"  preceding  naaes  of  States  indicate  respectively  the  Northern.  Southern. 
Eaatem.  Middle.  Central,  and  Weatem  Judicial  districts  of  Statea  indicated.   If  lettera  do  not  precede  names  of  States,  process  agents  hava 
been  appointed  In  all  Judicial  diatrlcta  of  auch  Statea. 
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DEPARTMENT  OF  LABOR 

Ewployi— «♦  Standardc  Administnrtien 

MINIMUM  WA6CS  FOI  FEDOAl  AND 
RDEKAUY  ASSISTCO  CONSTIUCTION 

6*n*ral  Wag*  Datorminofien  Dvdsiens 

General  wage  detennination  deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,^  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
.  lowing  Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procediu-e 
thereon  prior  to  the  issiiance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 


NOTICES 


shall  be  made*  a  part  of  every  contract 
for  performance  of  the  described  woiic 
within  the  geographic  area  indicated 
as  required  b(r  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  niinimum  paid  under  such 
contract  by  (ontractors  and  subcon- 
tractors on  th  i  work. 

Modification^  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modificatioiks  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  {based  upon  information 
obtained  confeming  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  paynyents  since  the  decisions 
were  issued.   1 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provision!  of  the  Davis-Bacon  Act 
of  March  3,  1^31,  as  amended  (46  Stat. 
1494,  as  amedded.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  or^er  No.  24-70)  containing 
provisions  tot  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Ba^on  Act;  and  pursuant  to 
the  provision^  of  part  1  of  subtitle  A  of 
title  29  of  uode  of  Federal  Regula- 
tions, Procedtre  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  t>abor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination de<^ions,  as  hereby  modi- 
fied, and/or  isuperseded  shall,  in  ac- 
cordance witii  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  w^es  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  m  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  persoi^  organization,  or  govern- 
mental agenfy  having  an  interest  in 
the  wages  dejtermined  as  prevailing  is 
encouraged  ti>  submit  wage  rate  infor- 
mation for  donsideration  by  the  De- 
partment. Piirther  Information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Lal^or,  Employment  Stand- 
ards AdminiiAration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations* Washington,  D.C.  20210. 
The  cause  fir  not  utilizing  the  rule- 
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making  proce<4ires  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  generajl  wage  determination 
decision. 

MODIFICATIOl  rs  TO  GENERAL  WAGE 

Determivation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Fede  ral  Register  are  listed 
with  each  State, 

Arizona: 

AZ77-50S8:  AZ77-5  >5»:  AZ77-5060.  June  17,  1977. 
Connecticut:. 

CT78-3003;  CT7S-3  B04 Feb.  17,  1»78. 

Idaho: 

ID78-5017 Apri  7, 1978. 

nunois: 

IL77-5038 Apr.  8. 1977. 

Indiana: 

IN77-5038 ~  Do. 

Louisiana: 

LA78-4013 Feb.  17.  1978. 

LA78-40S2 Slay  12.  1978. 

Michigan: 

IL77-5038 Apr.  8.  1977. 

Minnesota: 

IL77-5038 Do. 

Mississippi: 

MS78-1014 Feb.  17. 1978. 

Nevada: 

NV78-6009 Mar.  10,  1978. 

NV78-5011;  NV78-I  >018 Mar.  17, 1978. 

New  York: 

IL77-5038 Apr.  8, 1977. 

Pennsylvania: 

IL77-5038 Do. 

PA77-30S7 Btay  13,  1977. 

PA77-3060 May  20,  1977. 

PA77-3100 July  15,  1977. 

PA77-3128 Sept.  9.  1977. 

PA77-3129. Sept  18,  1977. 

PA7a-3012 „..._ Apr.  28,  1978. 

PA78-3015;  PA78-!  044 May  12,  1978. 

Texas: 

TX78-4025 Mar.  31,  1978. 

TX78^028;  TX78- 1042 Apr.  14, 1978. 

Utah: 

UT78-5012 Mar.  17. 1978. 

Wisconsin: 

IL77-S038 Apr.  8,  1977. 


Supersedeas 
Wage  D 


'ETEBMi: 


The  numbers 
superseded  and 


pEcisiONS  TO  General 
NATION  Decisions 


of  the  decisions  being 
their  dates  of  publica- 
tion in  the  FEDisiAL  Register  are  listed 
with  each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  boing  superseded. 


Arkansas: 

AR76-5041  (AR784(070) . 
Louisiana: 

AR78-5041  (AR7844070) . 
Mississippi: 

AR76-5041  (AR7844070) . 
Oregon: 

OR77-5078  (OR78fS104).. 
Tennessee: 

AR7e-S041  (AR7844070) . 
Washington: 

WA77-5096  (WA7«-S105).. 


day  of  June  19 


May  7, 1976. 

Do. 

Do. 
Sept.  23, 1977. 
May  7, 1976. 
Oct  14. 1977. 


Cancellation  of  General  Wage 

DETERMIfiATION  DECISIONS 

None. 

Signed  at  Wajshington,  D.C,  this  23d 


NOTICES 


28709 


• 

■ 

. 

Educotion 

ond/or 
Appf.  Tr. 

o      o  o  o 

•             •      •      • 

s 

o 

3 
U 

s 

• 

i 

c 

o 

e 

0 

u 

o 
0. 

o 

CI 

o 

•M 

E 

■A 

> 

•  rH       C 

C 

^  c 

w 

c 
o 

*3 

•r\       *n  in 

at 

lA        tn  tn  *r> 

in 

f^     3 

rf> 

e 

o      o  o  o 

• 

* 

e 

^         r^  mm  ^ 

v4 

flc  2 

v4 

(L 

M- 

e 

£ 

=0  o 

^^ 

lA        U1  in 

•o    >. 

» 

nT        -J  <r  in 

3     fZ 

•a 

O         O  O  »*" 

»n 

^    3 

■n 

ca 

•    •    • 

r«* 

y  -^^ 

1- 

X 

^^        .-t  — I 

• 

C     SC 

• 

«»> 

a. 

^-^  -r. 

tn 

*n 

"^ 

C    -3 

^ 

00        r*  o  -J 

in 

c   c 

o 

o>« 

-J         p-'  o^  r*' 

<^ 

•^    rz 

*n 

CM 

1 — 

s  1  * 

O         O  O  (N 

N 

u     • 

«c 

o   o   a 

•i* 

3  '^ 

(^ 

LJ 

axoc 

M- 

«y 

>*     Z 

v4 

U. 

1 

Z-3 

o 

a 

^ 

CO  -6 

O            "10 

5  5 

00       - 

U                     ••     CA          - 

o 

^^                        n   in 

w       ^"^  s 

w   ^ 

r^    c 

W                -^    B 

r^                           u    u 

o  -J* 

1 

-     c^    o 

0                 >\*«4 

f 

l~                              —     o 

e 

-^          r,  rj 

CO  " 

Ir 

^    > 

Q     i^              tt    'Q 

^ 

0>                                                  —       >N 

^ 

.w 

It.          Z>  '-* 

c  c 

*;. 

•n     M             3-4 

-"                     o.  a 

•  =  = 

O 

C          ^  -« 

^  o 

«  ^ 

C     «           £   •*< 

• 

o.— 

•c 

^    =    o           i 

W 

o           W  3 

■o    u 

l^          -o 

^     U            Ofi  3 

^ 

-                    < 

o 

-  s  -.      / 

o     r  ® 

O 

•H    3    c 

o       -^  di 

i 

r^                            u 

V     I 

■^       X 

•«4    •-• 

£ 

O     «    *J 

•  ki       = 

-'                      "   Z 

?^_*  X      / 

O.                   M 

a   o 

>»  a:  ^   3 

^   a.            n 

a                -<  o 

i.  7J     O.      1 

m 

^     Q 

a  c: 

1 

U             '^      ij 

1 

S  E                Sr 

r^ 

-  -■  s\J 

•i 

c 

<g         m     O     -M 

CO                      »  Cb 

3    H                       >,                     <f. 

c 

3     O    S 

c 

^            >s,   O 

..    3 

O 

3    X  H   •<-' 

C    C           >k  4) 

o 

c 

_  -    o 

o 

«       >  e 

^    ^ 

o 

^     O             U 

on        >  E 

o 

"^  '^                       U    —                U 

r* 

J   w,  o 

B 

^         c:   a 

U 

r" 

J3     V,   IS     U 

c             c   a 

o 

U                        O    =                  -J 

w  ^ 

a 

3          o    « 

O    c£ 

1 

O    b    c    c 

ez       m           01     « 

iTt 

'*          ~|     «:i 

X 

u.    u     • 

»   c 

cc 

U,   ^     .-3     C 

1 

r^ 

w     WJ 

k. 

i^     C  v^-O 

r* 

•o        o 

U     Q          O  'O 

r*- 

O        •                                  l«      U    /-V    *J    -H 

r- 

1    .-1     u 

O 

=    o         « 

Vi   "U 

(~ 

t    "U     •  o 

3           MO 

r* 

P*>*                 -k^O^^U. 

O 

O  J  — 

U    -W      M     « 

O     3 

U 

r^  -^    c 

N 

O    U                    (0     O     >     (A     OC 

-»-<>->- 

■-H     Z       O          • 

»    -J           h    u 

^ 

-^C                    U    U    '^   -M    -M     u 

V) 

tfl     O     O 

c  o 

•   *-»           "O     « 

w    u          O 

^ 

ens             oc^mcuu 

O  r^  -3    = 

u 

o  >  o  c 

O     X 

C  rv     m  z    o 

U     3             >     O     <U 

^o         tiS'^'^^'r 

z       —  o 

o 

•H     U 

ZS.          "D     O  -^ 

O     t»     O    -v^    *^   -^ 

Z 

OSU                  CD.OW4'-«^ 

a:   &  u 

^ 

ca  &   ^         3 

*J  **^ 

CC    ^  >J   •.• 

JC    *-    -     k.           3 
'^    t/i    V  Q    a  ^ 

O 

u.              •• 

Q     }-t  ^  s^  ^     C 

S  ^  "^   ^ 

u 

z,       O   o  t; 

£. 

Z!L    U.     O            Q 

Ui 

a          & 

^  P^         CO 

a.  aj  "H       -*  ••^ 

C       ^   £ 

c 

H     > 

O          •«     5     3 

^  (^    k.     o    O            Zj 

O           w          zA  ZJ 

3      •  U  ^    C  ^ 

3               ^ 

»  <c   c  ,£        i: 

£ 

W     t;     t,     c     u 

O     C 

W  >3'     C   3C   L>           U 

Z     zO   S     i^     fi    ij 

P-  N-^  ta,                  c 

o 

O    u     -z  ^     » 

«   c 

^  -^  :z                 c 

O     C    O    3  £    «B 

a 

5 

* 

_g 

- 

<«     U     K   (J 

a  X 

a 

^  -W    U    1.  U 

» 


-5  £S 


in  »n 
o  o 


in  »n 
o  o 


o 


m  m 
tn  in 
O  O 


•n         tTi  *f\ 
O         O  O 


•n       in  *n 
O       O  o 


•n      in  lA 
o      o  o 


CO       r-  o 


•n  *n 


o  < 


8. 


IIerbert  Goldstein, 
Acting  Assistant  Administrator. 
Wdge  and  Hour  Division. 
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FRIDAY,  JUNE  30,  1978 
PART  IV 


COMMUNITY 

SERVICES 

ADMINISTRATION 

NONDISCRIMINATIol^ 
ON  THE  BASIS  OF 

HANDICAP  IN 

PROGRAMS  AND 

AaiVITIES  RECEIVING 

OR  BENEFITTING  FROM 

FEDERAL  FINANCIAL 

ASSISTANCE 


Implementation  of  Section  504 

of  the  Rehabilitation  Act  of 

1973,  as  amended,  and 

Executive  Order  11914 


28758 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CR  Port  1010] 

aVU  RIGHTS  REGULATIONS 

NoiMHtcriininatioii  on  Hm  Ba»i«  of  Hcmdicsp  In 
PrograiM  and  ActivM**  R«c«iving  or  Bww- 
fHNng  Fro*  Fcd«ral  Hnondoi  A«si«Hmc«;  iiN> 
ptonwntoHoH  by  CSA  of  SocNon  504  of  Mm 
RohabWtafion  Ad  of  1973,  m  Amondod,  and 
ExocuMvoOrdw  11914 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  de- 
fines and  prohibits  discrimination 
against  qualified  handicapped  persons. 
The  rule  is  needed  to  implement  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  \s  required  by 
Executive  Order  11914. 

COMMENT  DATE:  Comments  are  in- 
vited from  other  Federal  agencies  and 
the  public— particularly  handicapped 
persons  and  their  advocates  and  CSA 
grantees.  Comments  received  on  or 
before  August  29,  1978  will  be  consid- 
ered in  drafting  the  final  rule. 

ADDRESS:  Comments  should  be  sub- 
mitted in  writing  to:  Jill  Robinson. 
Office  of  Legal  Affairs  and  General 
Coimsel.  Community  Services  Admin- 
istration, 1200  19th  Street  NW.,  Wash- 
ington, D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jill  Robinson,  202-254-5127  (tele- 
phone), 202-254-6218  (teletypewrit- 
er). Visually  impaired  persons  may 
obtain  a  taped  copy  of  the  proposed 
rule  by  calling  or  writing  Ms.  Robin- 
son. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  September  of  1973,  section  504  of 
the  Rehabilitation  Act  of  1973  was  en- 
acted. That  section  provides: 

No  otherwise  qualified  handicapped  indi- 
vidual in  the  United  States  •  •  •  shall, 
solely  by  reason  of  his  handicap,  be  ex- 
cluded from  the  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  receiv- 
ing Federal  financial  assistance. 

By  November  of  1974  when  Congress 
amended  some  of  the  other  provisions 
of  the  Rehabilitation  Act,  implemen- 
tation of  section  504  had  not  begun. 
The  Senate  Report  (No.  93-1297,  No- 
vember 26,  1974)  which  accompanied 
those  amendments  indicated  that  the 
Congressional  intent  in  the  enactment 
of  section  504  was  to  enact  for  the 
benefit  of  handicapped  persons  a  civil 
rights  statute  on  the  magnitude  of 
those  protecting  racial  minorities  and 
women: 


PROPOiSED  RULES 

Section  504  was  p?attemed  after,  and  is 
almost  identical  to,  the  antidiscrimination 
language  of  section  601  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d-l  (relating  to 
race,  color,  or  nati<  rnal  origin),  and  section 
901  of  the  Educati<  n  Amendments  of  1972, 
42  VS.C.  1683  (relu.ing  to  sex)  *  *  *  It  does 
not  specifically  require  the  issuance  of  regu- 
lations or  expressly  provide  for  enforcement 
procedures,  but  it  is  clearly  mandatory  in 
form,  and  such  regulations  and  enforcement 
are  intended. 

The  language  of  section  504,  in  following 
the  above-cited  acts,  further  envisions  the 
implementation  of  a  compliance  program 
which  is  similar  to  (jhose  acts  *  *  * 

In  April  of  1976,  then-President 
Ford  issued  Executive  Order  11914  (41 
FR  17871,  April  ^8.  1976).  This  Execu- 
tive  Order  directed  the  Secretary  of 
HEW  to  coordimte  the  Government- 
wide  implementation  of  section  504 
and  to  define  handicapped  persons 
and  discriminatory  practices.  Each 
grant-making  agency  was  directed  to 
issue  regulatio|is  consistent  with 
HEW's  I 

In  May  of  1977i  HEW  issued  its  final 
substantive  sectibn  504  regulation  (42 
FR  22676,  May  4,  1977),  and  in  Janu- 
ary of  1978  it  issued  a  regulation  to 
implement  its  Eliecutive  order  respon- 
sibility  (43  PR  2132,  January  13,  1978). 

HEW's  Executive  Order  regulation 
contains  three  subparts:  The  first 
deals  with  the  responsibility  each 
grant-making  agency  has  to  imple- 
ment section  504,  the  second  contains 
standards  for  determining  who  are 
handicapped  individuals,  and  the  third 
establishes  the  ininimum  criteria  for 
determining  what  are  discriminatory 
practices. 

CSA's  Special  Interest  in  section  504: 
The  mission  of  CSA— and  the  Office  of 
Economic  Opportunity  (OEO)  before 
it-is:  I 

*  *  *  to  eliminate  the  paradox  of  poverty 
in  the  midst  of  plenty  in  ttus  Nation  by 
opening  to  everyone  the  opportunity  for 
education  and  training,  the  opportunity  to 
work,  and  the  oppf  rtimity  to  live  in  decency 
and  dignity.  (Economic  Opportunity  Act  of 
1964,  as  amended,  f  2  U.S.C.  2701) 

Through  its  grintees.  OEO/CSA  has 
been  working  toj  achieve  this  goal  with 
respect  to  mu(^  of  the  low-income 
population. 

This  has  beenjan  enormous  task,  and 
in  OEO/C^A's  Enthusiasm  about  serv- 
ing a  neglected  I  portion  of  the  Ameri- 
can population^  OEO/CSA  and  its 
grantees  have  failed  in  their  efforts  to 
identify  unserved  portions  of  the  low- 
income  population.  Only  the  recent  in- 
crease in  public  awareness  of  disability 
Issues  and  in  Federal  disability  legisla- 
tion have  .brought  to  CSA's  attention 
the  significant  low-income  handi- 
capped populatk>n. 

HEW  figures  kidicate  that  36  million 
Americans  havf  handicapping  condi- 
tions. Of  these  thirty-six  million,  over 
7.5  million  are  )ow-income  individuals. 
CSA  is  commit^  to  intensifying  its 


efforts  to  serve  how-income  handi- 
capped indlvidualsT  One  of  the  first 
steps  in  this  process  is  necessarily  full 
and  effective  implementation  of  sec- 
tion 504. 

Frequently,  tuuidlcapped  persons, 
like  other  minoriiies,  have  incomes 
below  poverty  levW  only  because  of 
the  discriminatioit  they  experience 
daily— in  securing  employment  and  in 
securing  services  di^igned  to  increase 
employabOity.  for  ^xample. 

To  the  extent  that  CSA  grantees 
perpetuate  dlscriihinatory  practices, 
they  are  part  of  the  cause  of —not  the 
cure  for — poverty  among  handicapped 
persons.  These  discriminatory  prac- 
tices must  be  eliminated  before  CSA 
grantees  can  effectively  fulfill  their 
mission. 

The  Problem  oi  Discrimimatiqn 

CSA  recognizes  that  the  problem  of 
ending  discriminataon  on  the  basis  of 
handicap  involves  extremely,  complex 
issues.  The  diversity  of  types  of  handi- 
caps, as  well  as  the  wide  variety  of  pro- 
grams and  activities  receiving  financial 
assistance,  makes  the  task  of  prescrib- 
ing general  rules  of  non-discriminato- 
ry treatment  a  difficult  one.  The  goal 
throughout  has  be  en  to  draft  a  regula- 
tion that  fully  ant  I  effectively  prohib- 
its denial,  exclus^n  and  discrimina- 
tion while  avoidii^  the  imposition  of 
unnecessary  or  counterproductive  ad- 
ministrative obligations  on  recipients! 

In  drafting  the  regulation,  it  became 
clear  that  different  treatment  of 
handicapped  persons,  because  of  their 
handicaps,  may  |de  necessary  in  a 
numl>er  of  contexts  in  order  to  insure 
equal  opportimlti.  For  example,  an 
equal  opportunity  to  participate  in  an 
advisory  board  meeting  is  not  provided 
to  a  deaf  person  who  understands  only 
sign  language  if  9/0.  the  other  partici- 
pants speak  English  or  Spanish  and  no 
interpreter  is  prdvided.  Similarly,  an 
equal  opportunitsj  to  participate  in  a 
training  program  is  not  provided  to  a 
blind  person  unlless  the  content  of 
written  materials  lis  commimicated  in 
some  other  way. 

The  problem  of  ending  discrimina- 
tion against  hanoicapped  persons  is 
compounded  by  the  fact  that  abandon- 
ing discriminatory  practices  and  pro- 
viding equal  access  and  equal  opportu- 
nity will,  in  some  instances,  involve  an 
administrative  and  financial  burden 
on  grantees. 

In  the  past,  handicapped  persons 
have  been  the  subjects  of  blatant  and 
pervasive  discri^oinatory  practices. 
These  practices  have  violated  the 
human  dignity  df  handicapped  per- 
sons, and  have,  in'  many  cases,  violated 
their  right  to  equal  protection  of  the 
laws  under  the  14tii  Amendment  to 
the  United  State^  Constitution.  (See 
e.g.,  Halderman  v.  Pennhurst  State 
School  and  Hospital.  No.  74-1345  (E.D. 


Pa.,  Dec.  23, 19771 
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.  suggesting  that  sec- 


tion 504  was  enacted  to  codify  the  con- 
stitutional right  to  equal  protection.) 

In  enacting  section  504,  Congress  de- 
clared that  the  time  had  come  to  re- 
lieve handicapped  persons  of  the 
burden  of  discrimination  by  recipients 
of  Federal  financial  assistance.  If  re- 
lieving handicapped  persons  of  this 
burden  creates  a  biu^en  elsewhere. 
Congress  must  be  presumed  to  have 
decided  that  a  re-allocation  of  biu-den 
was  in  the  best  interest  of  the  country. 
Indeed,  it  has  repeatedly  been  held 
that  affirmative  conduct  on  the  part 
of  recipients  of  Federal  financial  as- 
sistance is  required  by  section  504  even 
when  that  conduct  becomes  expensive. 
(See,  e.g.,  Davis  v.  Southeastern  Com- 
munity College,  No.  77-1237  (4th  Cir. 
March  28,  1978);  United  Handicapped 
Federation  v.  Andre,  558  F.2d  413,  415- 
16  (8th  Cir.  1977);  Lloyd  v.  Regional 
Transportation  Authority,  548  P.2d 
1277. 1281-84  (7th  Cir.  1977);  Barnes  v. 
Converse  College,  436  F.  Supp.  635,  637 
(D.S.C.  1977);  Hairston  v.  Drosick,  423 
P.  Supp.  180.  184  (S.D.  W.  Va.  1976).) 
The  administrative  or  financial  prob- 
lems that  may  arise  in  the  process  of 
ending  discrimination  against  handi- 
capped persons  provide  no  basis  for 
exemption  from  section  504  or  this 
regulation.  They  were  taken  into  ac- 
count—not in  defining  discriminatory 
practices— but  in  establishing  the  reg- 
ulatory scheme  under  wliich  the  elimi- 
nation of  these  practices  would  be 
mandated. 

Overview  or  the  Proposed  Rule 

The  proposed  nile  is  divided  into  six 
parts:  General  Provisions,  Ehnploy- 
ment  Practices.  Accessibility  and  Usa- 
bility. Programs  and  Activities,  Trans- 
portation, and  Procedures  for  Enforce- 
ment. 

Subpart  A.  General  Provisions,  de- 
fines important  terms  that  are  used 
throughout  the  regulation  and  states 
in  general  terms  the  discriminatory 
acts  that  are  proliibited.  It  also  sets 
forth  what  the  Direcotr  believes  is  a 
simple,  workable  system  of  administra- 
tion: Assurances  of  compliance,  self- 
evaluation  by  grantees,  establishment 
of  grievance  procedures,  and  notifica- 
tion to  employees  and  beneficiaries  of 
the  grantee's  policy  or  nondiscrimina- 
tion on  the  basis  of  handicap. 

Subpart  B,  dealing  with  employment 
practices,  bars  discrimination  by  CSA 
grantees  in  recruitment,  hiring,  com- 
pensation. Job  assignment  and  classifi- 
cation, and  fringe  benefits.  It  also  re- 
quires employers  to  make  reasonable 
accommodation  to  qualified  handi- 
capped applicants  and  employees 
unless  it  can  l>e  demonstrated  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  employer. 

Subpart  C,  Asscessibility  and  Usabi- 
lity, sets  as  a  long-term  goal  the  com- 
plete accessibility  and  usability  of 
each  facility  or  part  thereof  used  by  a 
grantee  in  the  operation  of  a  CSA 
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funded  program  or  activity,  and  each 
facility  or  part  thereof  constructed  or 
rehabilitated  by  a  grantee.  Each  grant- 
ee that  owns  or  uses  an  inaccessible  fa- 
cility on  the  effective  date  of  the  final 
rule  is  required  to  draw  up,  in  consul- 
tation with  interested  persons— par- 
ticularly handicapped  persons,  a  tran- 
sition plan  for  insuring  that  within  3 
years  each  facility  will  be  accessible.  A 
2-year  extension  provision  is  included 
to  provide  even  greater  flexibility  for 
grantees  whose  existing  facilities  pres- 
ent peculiarly  difficult  situations. 

Subpart  D,  Programs  and  Activities, 
bars  discrimination  by  grantees  in  pro- 
gram eligibility  requirements,  in  the 
administration  of  programs  and  activi- 
ties, and  in  recruitment  and  outreach. 
Additionally,  the  Subpart  requires 
grantees  to  make  intensive  efforts  to 
undertake  a  program  adapted  to  the 
needs  of  any  segment  of  the  low- 
income  handicapped  population  wtiich 
is,  on  account  of  handicap,  unqualified 
to  participate  in  an  existing  or 
planned  program. 

Subpart  E,  Transportation,  requires 
a  grantee  that  provides  transportation 
services  to  provide  comparably  effi- 
cient transportation  services  which 
they  can  effectively  utilize  to  handi- 
capped persons. 

Subpart  F.  Procedures  for  Enforce- 
ment, references  CSA's  procedures  for 
enforcing  Title  VI  of  the  Civil  Rights 
Act  of  1964,  45  CFR  Part  1010.  This 
part  is  being  revised.  The  new  rule, 
which  will  replace  the  existing  proce- 
dural rule,  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Issues  of  Particular  Concern 

Comments  are  encouraged  on  all  as- 
pects of  the  proposed  rule.  Subparts  A 
and  B  are  in  most  respects  similar  to 
Subparts  A  and  B  of  HEW's  section 
504  rule.  Subparts  C,  D  and  E  are 
unlike  HEW's  rule  in  many  ways. 
Many  of  the  following  questions  re- 
flect CSA's  primary  interest  in  those 
sections  which  are  unlike  HEW's. 

SUBPART  a:  general  provisions 

(1)  Is  the  self -evaluation  filing  re- 
quirement so  necessary  to  a  grantee's 
effective  compliance  program  that  the 
administrative  burden  on  the  grantee 
is  justified? 

SUBPART  b:  euplotment  practices 

(1)  Does  the  fringe  benefit  section 
clarify,  weaken  or  strengthen  the  pro- 
posed rule  as  it  would  stand  virithout 
that  section? 

SUBPART  c:  accessibilttt  and  usabilitt 

(1)  Is  it  appropriate  for  CSA  to 
depart  from  HEW's  "program  access" 
concept?  Does  the  "facility  access"  re- 
quirement more  fully  implement  sec- 
tion 504? 

(2)  Is  a  performance  standard  appro- 
priate for  the  regulation  of  existing  fa- 
cilities? 
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(3)  Is  the  standard  in  appendix  A  ap- 
propriate? Are  its  requir^nents  too 
minimal?  Is  each  of  its  requirements 
so  necesisary  to  accessibility  and  usabi- 
lity that  Federal  financial  assistance 
should  be  terminated  if  a  requirement 
is  violated? 

(4)  If  a  grantee  begins  to  use,  or  ac- 
quires a  property  right  in  a  faciUty 
after  the  effective  date  of  the  regula- 
tion, should  the  facility  have  to  meet 
the  requirements  of  the  performance 
standard  or  of  the  ANSI  standard? 

(5)  Should  the  performance  stand- 
ard apply  (a)  only  to  renovation  or  re- 
habilitation undertaken  to  provide 
access,  (b)  only  to  renovation  or  reha- 
bilitation undertaken  for  other  rea- 
sons, (c)  to  all  renovation  car  rehabili- 
tation or  (d)  to  no  renovation  or  reha- 
bilitation (with  the  ANSI  standard  ap- 
plying whenever  the  performance 
standard  does  not)? 

(6)  Should  all  levels  of  all  housing 
units  rehabilitated  by  grantees  be  re- 
quired to  be  accessible  to  and  usable 
by  handicapped  persons?  If  a  waiver 
should  be  allowed  for  certain  units 
(for  example,  row  houses),  what  test 
should  be  applied  in  processing  a  re- 
quest for  a  waiver,  which  units  or 
parts  of  units  should  be  eligible  for  a 
waiver,  and  should  any  condition  or 
conditions  be  imposed  on  a  grantee 
who  receives  a  waiver? 

(7)  Are  the  time  limits  flexible 
enough  to  realistically  permit  compli- 
ance, yet  strict  enough  to  ensure  the 
most  prompt  compliance  possible? 

(8)  Is  the  test  stated  for  the  granting 
of  an  extension  an  appropriate  one? 

SUBPART  d:  programs  and  activities 

(1)  Are  the  tests  for  determining  the 
feasibility  of  underiaking  an  adapted 
program  appropriate? 

subpart  e:  transportation 

(1)  Does  this  Subpart  implement  sec- 
tion 504?  Is  it  adequate? 

Frank  N.  Jones. 
ilcftn^  Director,  Community 
Services  Administratioru 

45  CFR  1010  is  proposed  to  be 
amended  to  add  the  following: 


Subport  A    C«nTol  Provlil— i 


Sec. 

lOlb.SO-2 

1010.50-4 

1010.50-6 

1010.50-« 


Purpose. 
Policy. 
Application. 
Etefinitlons. 
1010.50-10    Discrimination  proh6>itedL 
1010.50-12    Assurances  required. 
1010.50-14    Remedial      action,      voluntary 

action,  and  self -evaluation. 
1010.50-16    Designation  of  §  504  officer  and 

adoption  of  grievance  procedures. 
1010.50-18    Dissemination  of  policy. 
1010.50-20    Waiver    of    administrative    re- 
quirements for  small  grantees. 
^010.50-22    Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 
1010.50-23—1010.50-35    [Reserved] 

1010.50-36    Discrimination  prohibited. 
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Sec. 

1010.50-38 
1010.50-40 
1010.50-42 
1010.50-44 
1010.50-45—1010.50-67    [Reserved] 


Reasonable  accommodation. 
Employment  criteria. 
Preemployment  Inquiries. 
Prtnse  benefits. 


1010.50-5B    Discrimination  prohibited. 
1010.50-60    Application. 
1010.50-62    Exisiting  facilities. 
1010.50-64    New  facilities. 
1010.50-85—1010.50-77    [Reserved] 

Syfc^ft  0     ProQ—i  m4  AclivitiM 

1010.50-78    DiscriminaUon  prohibited. 

1010.50-60  Program  eligibility  require- 
ments. 

1010.50-62  Administration  of  programs  and 
activities. 

1010.50-84    Recruitment  and  outreach. 

1010.50-86    Program  design. 

1010.50-87—1010.50-99    [Reserved] 


1010.50-100    Discrimination  prohibited. 
1010.50-102    Acequate  number  of  accessible 

vehicles  required. 
1010.50-103—1010.50-115    [Reserved] 


1010.50-116    Procedures 
1010.50-117- 1010.50-129    [Reserved] 

Appendix  A— Performance  standards  for 
determining  the  accessibility  and  iisability 
of  existing  facilities. 

Adthoritt:  Section  504.  Rehabilitation 
Act  of  1973.  Pub.  L.  93-112.  87  Stat.  394  (29 
VS.C.  794):  sec.  111(a).  RehablliUtion  Act 
Amendments  of  1974.  Pub.  L.  93-516.  88 
Stat.  1619  (29  D.S.C.  706). 

Subpart  A-OmmtoI  Prevlsiont 

§1010.50-2    Purpose. 

The  purpose  of  this  part  Is  to  Imple- 
ment section  504  of  the  Rehabilitation 
Act  of  1973.  which  Is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§1010.50-4    Policy. 

(a)  CSA's  mission  is  to  help  enable 
low-income  fandivlduals  become  self- 
sufficient,  living  decent,  dignified 
lives.  Conservative  estimates  indicate 
that  well  over  7.5  million  low-income 
individuals  are  handicapped  individ- 
uals. Handicapped  individuals  fre- 
quently have  low  in(»mes  only  be- 
cause of  the  discrimination  they  expe- 
rience daily.  Many  cannot  get  jobs  be- 
cause job  sites  are  physically  inaccessi- 
ble to  them,  or  because  Job  vacancies 
are  announced  using  meUiods  of  com- 
munication closed  to  them.  For  the 
same  reasons,  handicapped  individuals 
are  denied  access  to  the  services  de- 
signed to  help  them  achieve  economic 
self-sufficiency. 

(b)  to  the  extent  that  CSA  grantees 
exclude  handicapped  individuals  from 
or  segregate  them  in  programs  or  em- 
ployment. CAS  grantees  are  part  of 
the  cause  of  rather  than  the  cure  for 
poverty  among  handicapped  individ- 
uals. 


ftOI 


mius 


(c)  This  part  is  {intended  to  prohibit 
all  forms  of  disci9mination^«xcIusion 
and  segregation  tare  only  the  most  ob- 
vious—against handicapped  persons  by 
CSA  grantees.  This  part  implements 
section  504.  and  thereby  insures  that 
CSA  grantees  can  be<»me  part  of  the 
cure  for  rather  than  the  cause  of  pov- 
erty among  handEapped  individuals. 


§1010.50-6    Application. 

This  part  applies  to  all  grantees,  and 
the  delegate  ageticies  of  all  grantees 
receiving  financial  assistance  from 
CSA.  and  to  each  program  or  activity 
that  receives  or  benefits  from  such  as- 
sistance. ' 

§  1010.50-8    Definifons. 

As  used  in  this  |>art.  the  term: 

"Applicant  fo*  assistance"  means 
one  ^ho  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  a  CSA  of ficla(  or  by  a  grantee  as  a 
condition  to  becoming  a  grantee. 

"CSA"  means  the  Community  Ser- 
vices Administration. 

"Facility"  meaiis  all  or  any  portion 
of  buildings,  structures,  equipment 
(excluding  transportation  vehicles),  or 
personal  propert|^  or  interest  in  such 
property. 

"Federal  financial  assistance"  means 
any  grant,  loan,  qontract  (other  than  a 
procurement  con^xtict  or  a  contract  of 
insurance  or  grutranty),  or  any  other 
arrangement  by  which  CSA  provides 
or  otherwise  makes  available  assist- 
ance in  the  form  of — 

(a)  Funds;         > 

(b)  Services  of  iFederal  personnel;  or 

(c)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, including: 

(1)  Transfers  (ir  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  least  of  such  property  if 
the  Federal  shaa«  of  its  fair  market 
value  is  not  reoimed  to  the  Federal 
Government. 

"Field  representative"  means  that 
CSA  official  who  is  administratively 
closest  to  the  grantee,  who  processes 
its  application  for  funding,  and  who 
oversees  its  grai^  activities. 

"Grantee"  means  any  State  or  its 
political  subdivision,  any  instrumental- 
ity of  a  State  or  its  political  subdivi- 
sion, any  public  or  private  agency,  in- 
stitution, organisation,  or  other  entity. 
or  any  person  to  which  Federal  finan- 
cial assistance  is  extended  directly  or 
through  another  grantee,  but  exclud- 
ing the  ultimate  beneficiary  of  the  as- 
sistance. 

"Handicap"  nieans  any  condition  or 
characteristic  that  renders  a  person  a 
"handicapped  person"  as  defined  in 
the  following  pipagraph: 

"HAHDieAPFED  PEBSOH" 


(a)    "Handicapped 
any  ];>erson  whc 
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IV)  Has  a  physical  or  mental  impair- 
ment which  substatttially  limits  one  or 
more  major  life  activities; 

(2)  Has  a  record  m  such  an  impair- 
ment; or  I 

(3)  Is  regarded  aspiaving  such  an  im- 
pairment, j 

(b)  As  used  in  the  preceding  para- 
graph, the  phrase— j 
(1)  "Physical  or  i^iental  impidrment" 


means — 

(i)  Any  physiological  disorder  or  con- 
dition, cosmetic  disfigurement,  or  ana- 
tomical loss  affect^  one  or  more  of 
the  following  body  systems:  neurologi- 
cal; musculoskeletal;  special  sense 
organs;  respiratory.  Including  speech 
organs;  cardiovascular,  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  an|l  endocrine;  or 

(U)  Any  mental  or  psychological  dis- 
order, such  as  mental  retardation,  or- 
ganic brain  syndi|}me,  emotional  or 
mental  illness,  and  specific  learning 
disabiliUes.  | 

(2)  "Major  life!  activities"  means 
functions  such  as  <nring  for  one's  self, 
performing  ir»WT'"F'  tasks,  walking, 
seeing,  hearing,  meaking.  breathing, 
learning,  and  woiidng. 

(3)  "Has  a  reoora  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  mlsclasslf  ied  pus  having,  a  mental 
or  physical  Impainment  that  substan- 
tially limits  one  oil  more  major  life  ac- 
tivities. 

(4)  "Is  regarded  as  having  an  impair- 
ment" means—      \ 

(i)  Has  a  physicil  or  mental  impair- 
ment that  does  not  subsUuitially  limit 
major  life  actlviUeb  but  that  is  treated 
by  a  grantee  as  |»nstituting  such  a 
limitation:  i 

(ii)  Has  a  physical  or  mental  impair- 
ment that  substantially  limits  maj<»' 
life  activities  only  as  a  result  of  the  at- 
titudes of  others  toward  such  impair- 
ment; or 

(ill)  Has  none  of  the  impairments 
listed  above  but  isntreated  by  a  grantee 
as  luaving  such  an  ^npairment. 

(5)  "Qualified  handicapped  person" 
means- 
CD  With 

handicapped 

able 

essential  functic 

tion; 

(ii)  With  respect  to  programs  and  ac- 
tivities, a  handicapped  person  wtK> 
meets  the  esseni 
ments. 

"Section  503" 
the  act. 

"Section  504" 
the  act. 

"The  act 
Act  of  1973. 


to  employment,  a 
tn  who,  with  reason- 
can  perform  the 
of  the  job  in  ques- 


eligibility  require- 

leans  section  503  of 

section  504  of 


the  RehabUitation 
93-112.  as  am^Ml- 
ed  by  the  RehabUitation  Act  Amend- 
ments of  1974,  Pub.  L.  93^16.  29 
U.aC.  794. 


person     means 


"The  Director" 
of  CSA. 
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means  the  Director 


f  1010.50-10    DiserirainaUon  prohibited. 

(a)  General.  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
which  receives  or  benefits  from  Feder- 
al financial  assistance. 

(b)  Discriminatory  actions  prohibit- 
ed. 

(1)  A  grantee,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(ill)  Provide  a  quallfled  handicapped 
person  with  an  aid.  benefit,  or  service 
that  Is  not  as  effective  as  that  pro- 
vided to  others; 

(iv)  Provide  different  or  separate 
aid.  benefits,  or  services  to  handl- 
capi)ed  persons  or  to  any  class  of 
handicapped  i>ersons  unless  such 
action  Is  necessary  to  provide  qualified 
handicapped  persons  with  aid.  bene- 
fits, or  services  that  are  as  effective  as 
those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid.  bene- 
fit, or  service  to  beneficiaries  of  the 
grantee's  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid.  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equijly  ef- 
fective, are  not  required  to  produce 
the  Identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons,  but  must  afford 
handi<»pped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  an  integrated 
setting. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided in  accordance  with  this  part,  a 
grantee  may  not  deny  a  qualified 
handicapped  person  the  opportunity 
to  participate  in  such  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent. 

(4)  A  grantee  may  not,  directly  or 
through  contractual  or  other  arrange- 
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ments.  utilize  criteria  or  methods  %>f 
administration- 

(I)  That  have  the  purpose  or  effect 
of  defeating  or  substantially  Impairing 
accomplishment  of  the  objectives  of 
the  grantee's  program  with  respect  to 
handicapped  persons; 

(II)  That  have  the  effect  of  subject- 
ing qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handi- 
cap; or 

(III)  That  perpetuate  the  discrimina- 
tion of  another  grantee  if  both  gran- 
tees are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  State. 

(5)  In  determining  the  site  or  loca- 
tion of  a  facility  and  in  selecting  a  par- 
ticular facility,  an  applicant  for  assist- 
ance or  a  grantee  may  not  make  selec- 
tions— 

(I)  That  have  the  effect  of  excluding 
handicapped  persons  from.  den3^ing 
them  the  benefits  of,  or  otherwise  sub- 
jecting them  to  discrimination  under 
any  program  or  activity  that  receives 
or  benefits  from  Federal  financial  as- 
sistance; or 

(ii)  That  have  the  purpose  or  effect 
of  defeating  or  substantially  Impairing 
the  accomplishment  of  the  objectives 
of  the  program  or  activity  with  respect 
to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene- 
fiting from  Federal  financial  assist- 
ance Includes  any  aid.  benefit,  or  serv- 
ice provided  In  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased,  or  rented,  or  otherwise 
acquired,  in  whole  or  In  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped  per- 
sons from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of  handi- 
capped persons  from  a  program  limit- 
ed by  Federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  is  not  prohibited  by 
this  part. 

fi  1010.50-12    Assurances  required. 

(a)  Assurances.  A  grantee  or  an  ap- 
plicant for  assistance  to  which  this 
part  applies  shall  submit  an  assurance 
on  a  form  specified  by  the  Director, 
that  the  program  will  be  operated  in 
compliance  with  section  504  and  this 
part. 

(b)  Duration  of  obligation. 

(1)  In  the  case  of  Federal  assistance 
extended  in  the  form  of  real  property 
or  to  provide  real  property  or  struc- 
tures on  the  property,  the  assurance 
will  obligate  the  grantee  or.  In  the  case 
of  a  subsequent  transfer,  the  transfer- 
ee, for  the  period  during  which  the 
real  property  or  structures  are  used 
for  the  purpose  for  which  Federal  fi- 
nancial assistance  is  extended  or  for 
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another  purpose  Involving  the  provi- 
sion of  similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  person- 
al property,  the  assurance  wlll^bUgate 
the  grantee  for  the  period  during 
which  it  retains  ownership  or  posses- 
sion of  the  property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  grantee  for  the  pericxl 
during  which  Federal  financdal  assist- 
ance is  extended. 

(c)  Covenants.— (1)  Whore  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  CSA.  the  instru- 
ment effecting  or  recording  this  trans- 
fer shall  contain  a  cx)nvenant  running 
with  the  land  to  assure  nondiscrimina- 
tion for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in- 
volving the  provision  of  slmiiftr  ser- 
vices or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financ:ial  assist- 
ance, the  grantee  shall  agree  to  in- 
clude the  convemmt  described  In  para- 
graph (bK2)  of  this  section  in  the  in- 
strument effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assist- 
ance is  provided  in  the  fcxm  of  real 
property  or  interest  in  the  property 
from  CSA.  the  c»nvenant  shall  also  in- 
clude a  condition  cx>upled  with  a  right 
to  be  reserved  by  CSA  to  revert  title  to 
the  property  in  the  event  of  a  breach 
of  the  convenant.  If  a  transferee  of 
real  property  proposes  to  mortgage  or 
otherwise  encmmber  the  real  pero- 
perty  as  secruity  for  financing  con- 
struction of  new.  or  improvement  of 
existing,  facilities  on  the  proiierty  for 
the  purposes  for  which  the  property 
was  transferred,  the  Director  may. 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financ- 
ing and  upon  such  conditions  as  he  or 
she  deems  appropriate,  agree  to  for- 
bear the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of 
such  mortgage  or  other  encumbrance 
remains  ef  f  ecrtive. 

§1010.50-14    Remedial    action.    Toluntaiy 
action,  and  seif-cTaluatlon. 

(a)  Remedial  action.— <1)  If  the  Di- 
rector finds  that  a  grantee  has  dis- 
criminated against  persons  on  the 
basis  of  handicap  in  violatJon  of  sec- 
tion 504  or  this  part,  the  grantee  shall 
take  such  remedial  action  as  the  Di- 
rector deems  necessary  to  overcome 
the  effects  of  the  discrimination. 

(2)  Where  a  grantee  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  In  violation  of  sec- 
tion 504  or  this  part  and  where  an- 
other grantee  exercises  control  over 
the  grantee  that  has  discriminated, 
the  Director,  where  appropriate,  may 
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require  either  or  both  grantees  to  take 
remedial  action. 

(3)  The  Director  may,  where  neces- 
sary to  overcome  the  effects  of  dis- 
crimination in  violation  of  section  504 
or  this  part,  require  a  grantee  to  take 
remedial  action— 

(i)  With  respect  ot  handicapped  per- 
sons who  are  no  longer  participants  in 
the  grantee's  program  but  who  were 
participants  in  the  program  when  such 
discrimination  occurred;  or 

(ii)  With  respect  ot  handicapped  per- 
sons who  would  have  been  participants 
in  the  program  had  the  discrimination 
not  occurred. 

(b)  Voluntary  action.  A  grantee  may 
take  steps,  in  addition  to  any  action 
that  is  required  by  this  part,  to  over- 
come the  effects  of  conditions  that  re- 
sulted in  limited  participation  in  the 
grantee's  program  or  activity  by  quali- 
fied handicapped  persons. 

(c)  Self-evaluation.— (1)  A  grantee 
and  an  applicant  for  assistance  whose 
application  is  submitted  within  six  (6) 
months  of  the  effective  date  of  this 
part  shall— 

(i)  Within  six  months  of  the  effec- 
tive date  of  this  part;  and 

(11)  After  consultation  with  interest- 
ed persons,  including  low-income 
handicapped  persons  or  their  repre- 
sentatives or  organizations  represent- 
ing handicapped  persons; 

(A)  Evaluate  its  current  policies  and 
practices  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  require- 
ments of  this  part; 

(B)  Modify  any  policies  and  prac- 
tices that  do  not  meet  the  require- 
ments of  this  part:  and 

(C)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim- 
ination that  resulted  from  adherence 
to  these  policies  and  practices. 

(2)  An  applicant  for  assistance 
whose  application  is  submitted  after 
six  (6)  months  from  the  effective  date 
of  this  part  shall  conduct  the  self -eval- 
uation described  in  paragraj>h  (cKl)  of 
this  section  prior  to  submitting  its  ap- 
plication, and  shall  submit  with  its  ap- 
plication the  written  self-evaluation 
described  in  paragn^^h  (cK3)  of  this 
section. 

(3)  Each  grantee  and  applicant  for 
assistance  shall  submit  to  its  field  rep- 
resentative a  copy  of  the  results  of  the 
self-evaluation  conducted  in  accord- 
ance with  paragraph  (c)(1)  of  this  sec- 
tion. In  its  self-evaluation,  a  grantee 
or  applicant  for  assistance  shall  in- 
clude— 

(1)  The  name,  address,  and  telephone 
number  of  the  Interested  persons  con- 
sulted (subject  to  their  consent): 

(ii)  A  description  of  areas  examined 
and  problems  identified; 

(ill)  The  rationale  for  not  adopting 
any  recommendation  of  the  interested 
persons  consulted  which  was  not 
adopted; 

(iv)  A  description  of  modifications 
made  and  of  remedial  steps  taken; 
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(V)  A  copy  of  toe  transition  plan  if 
one  is  required  by  pub-Part  C;  and 

(vl)  The  name  ^nd  title  of  the  sec- 
tion 504  officer  d^ignated  pursuant  to 
§  1010.50-16  of  thi$  subpart 

(4)  A  grantee  shall— 

(i)  Maintain  the  written  self-evalua- 
tion on  ffle  for  three  (3)  years; 

(ii)  Make  it  av^lable  for  public  in- 
spection; and 

(ill)  Deliver  a  copy  of  it  to  each  of 
the  Interested  pensons  consulted  in  ac- 
cordance with  paitagraph  (cXl)  of  this 
section.  i 

§1010.50-16  Desigjatlon  of  Section  604 
officer  and  ada|>aon  of  grievance  pro- 
cedures. 

(a)  Designation  of  section  504  offi- 
cer. A  grantee  shaU  designate  a  section 
504  officer  to  coordinate  its  efforts  to 
comply  with  this  part.  This  employee 
shall  also  be  resi^onsible  for  assisting 
handicapped  applicants,  employees 
and  beneficiaries  with  special  prob- 
lems they  encounter,  on  accoimt  of 
handicap,  in  the^  dealings  with  the 
grantee. 

(b)  Adoption  of  grievance  proce- 
diu^s.  A  grantee  shall  adopt  grievance 
procedures  that  incorpwate  appropri- 
ate due  process  standards  and  that 
provide  for  the  prompt  and  equitable 
resolution  of  co4iplaints  alleging  any 
action  prohibited  by  this  part.  A  bene- 
ficiary, employee,  or  applicant  shall 
allow  a  grantee  ihiity  (30)  days  to  re- 
solve a  oomplaini  prior  to  filing  a  com- 
plaint with  caSA:!  however,  if  a  grantee 
has  no  grievance!  iHOcedures  or  refuses 
to  act  upon  a  coiiplaint.  a  beneficiary, 
employee,  or  iMlPlicant  may  immedi- 
ately f  Ue  a  comptaint  with  CSA. 

§1010.50-18    Diu«nunation  (rf  policy. 

(a)  Notlficatioti  of  Policy.  A  grantee 
fthitu  take  apprcinriate  and  continuing 
steps  to  notify  participants,  beneficiar 
ries,  applicants  tnd  employees,  includ- 
ing those  with  impaired  vision  or  hear- 
ing, and  those  ifith  mental  handicfuiB, 
and  unions  or  brofessional  organiza- 
tions holding  elective  bargaining  or 
professional  agreements  with  the 
grantee  that  it  does  not  discriminate 
on  the  basis  of  i|an'**'^H*  in  violation  of 
section  504  and  ^his  part. 

(I)  The  notification  shaU— 
(i)  Contain  t^e  information  and  be 

given  in  the  modes  of  communication 
necessary  to  apprise  Interested  per- 
sons, includingf  those  with  impaired 
vision  or  heanng.  and  those  with 
mental  handicm>s.  of  the  protections 
against  discrlimiatlon  assured  them 
by  section  504  a^d  this  part; 

(II)  State  thajt  the  requirement  not 
to  discriminate  extends  to  admission 
and  access  thereto;  and 

(ill)  State  that  inquiries  concerning 
the  application]  of  section  504  and  this 
part  to  the  graittee  may  be  referred  to 
the  section  504  officer  designated  pur- 
suant to  §  1010£0-16  of  this  subpart  or 
to  the  Directon 


(2)  A  grantee  shall  make  the  initial 
notification  required  by  paragraph 
(a)(1)  of  Uiis  section  within  60  days  of 
the  effective  date  of  this  part.  Notifi- 
cation should  include  publicatlan  in— 

(i)  Newspapers  and  magazines  oper- 
ated by,  for.  or  in  connection  with  the 
grantee; 

(ii)  Newspapers  a*d  magazines  oper- 
ated by,  for.  or  i»  connection  with 
local  organizations  Representing  handi- 
capped individuals;  { 

(ill)  Local  newspapers  of  general  cir- 
culation; [ 

(iv)  Memoranda  or  other  communi- 
cations which  the  gktmtee  nuOies  avail- 
able to  participants,  beneficiaries  and 
employees;  and       ( 

(V)  Public  service  Iradio  and  televison 
spots. 

(b)  Publications.  If  a  grantee  dis- 
seminates general  information  regard- 
ing its  programs,  ajctivlties  or  employ- 
ment opportunitiffl  to  participants, 
beneficiaries,  applipmts  or  employees, 
it  shall  make  such  Information  availa- 
ble to  those  with  impaired  vision  or 
hearing,  and  those 'with  mental  handi- 
caps, and  it  shall  include  with  that  in- 
formation a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion, j 

§  1010.50-20    Wriver'  of  admfniatratlye  re- 
quirementa  for  sfiall  grantees. 

If  a  grantee  witl^  fewer  than  fifteen 
onployees  can  prove  that  compliance 
with  S  1010-50.16  and  {  1010-50.18  will 
significantly  impair  Uie  ability  of  the 
grantee  to  provide  benefits  or  services, 
the  grantee  may  tippis  to  the  Regional 
Director  (for  regkmally  administered 
grants)  or  to  theinnt  making  official 
(for  headquaroers  administered 
grants)  for  a  waiver  of  the  require- 
ments of  one  or  bdth  of  those  sections. 

S  1010.50-22  Effect  bf  State  or  leeal  law  or 
otber  fcquiicMnta  and  effect  of  em- 
ployment opportuatics. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
by  the  existence  4f  any  State  or  local 
law  or  other  re(iulrement  that,  on  the 
basis  of  handicap?,  fanposes  prohibi- 
tions or  limits  uikin  the  ehglbflity  of 
qualified  handictf>ped  persons  to  re- 
ceive services  or  k>  practice  any  occu- 
pation or  prof  essibn. 

(b)  The  obhgafion  to  comply  with 
this  part  is  not  dbviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  Or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  fion-handicapped  per- 
sons. 


(Reserredl 


S  1010.S0-2S— S  Iff 


S  1010.50-36    DiKrimination  prohibited. 

(a)  General.— (1)  No  qualified  handi- 
d^jped  person  shall,  on  Uie  basis  of 
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hanfflcap.  be  subjected  to  discrimina- 
tion in  employment  under  any  pro- 
gram OT  activity  to  which  this  part  ap- 
plies. 

(2)  A  grantee  shall  make  all  deci- 
sions concerning  employment  imder 
any  program  ot  activity  to  which  this 
part  applies  in  a  manner  which  insures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
Umlt,  segregate,  or  classify  applicants 
OT  employees  in  any  way  that  adverse- 
ly affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  grantee  may  not  participate  in 
a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  subparagraph  include 
relationships  with  employment  and  re- 
ferral agencies,  with  labor  unions, 
with  organisations  providing  ot  admin- 
istering fringe  benefits  to  onployees 
of  the  grantee,  and  with  organizations 
providing  training  and  apprenticeship 
programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to— 

(1)  Recruitment,  advertiidng,  and 
the  processing  of  applications  for  em- 
ployment; 

(24  Hiring,  upgrading,  promotion, 
award  of  teniue,  demotion,  transfer, 
lay-off,  termination,  right  of  return 
from  lay-off.  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  cotu- 
pensatioo; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  grantee; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training; 

(8)  Employer  sponsored  activities.  In- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  grantee's  obligation  to  comply 
with  this  subpart  Is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargtdning  agreement  to  which  It  is  a 
party. 


S1O10.5O-»    ReaMHiaMe  aeeomnodatioik. 

(a)  A  granteAhall  make  reasonable 
accommodation  to  known  physical  or 
mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  grantee  can  dem- 
onstrate that  the  accommodation 
would  Impose  an  imdue  hardship  on 
the  operation  of  its  program. 
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<b)  Resisonable  accommodaticm  to  an 
employee  may  include — 

(1)  Making  facQities  used  by  employ- 
ees readily  accessible  to  and  usable  by 
handicapped  persons; 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules; 

<3)  Acquisition  ot  modification  of 
equipment  or  devices; 

(4)  The  provision  of  readers  ot  inter- 
preters; and 

(5)  Other  similar  actions. 

(c)  Reasonable  accommodation  to  an 
applicant  for  employmmt  may  in- 
clude— 

(1)  Making  job  annoimcements  avail- 
able In  a  form  readily  imderstandable 
by  mentally  handicapped  persons  and 
by  persons  with  impaired  vision  or 
hearing; 

(2)  Providing  readers,  interpreters 
and  other  aides  and  assistance  during 
application,  testing,  and  interviewing 
processes:  and 

<3)  Other  similar  actimis. 

(d)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
grantee's  program,  factors  to  be  con- 
sidered include— 

<1)  The  overall  size  of  the  grantee's 
program  with  respect  to  number  of 
employees,  niunber  and  type  of  facili- 
ties, and  size  of  budget;  and 

(2)  The  ruiture  and  cost  of  the  ac- 
oommodatiOTi  needed. 

(e)  A  grantee  may  not  deny  an  em- 
ployment opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
t^e  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to 
the  physical  or  mental  limitations  of 
the  employee  or  applicant. 

SlOlO.fiO-10    Employment  criteria. 

(a)  A  grantee  may  not  make  use  of 
any  employment  test  or  other  selec- 
tion criterion  that  screens  out  or  tends 
to  screen  out  handicapped  persons  or 
any  class  of  handicapped  persons 
tuiless— 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  grantee,  is 
shown  to  measure  the  job  sidlls  re- 
quired for  the  position  in  questim; 
and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Director 
to  be  available. 

(b)  A  grantee  shall  select  and  admin- 
ister tests  concerning  employment  so 
as  best  to  Insure  that,  when  adminis- 
tered to  an  applicant  or  employee  who 
has  a  handicap  that  impairs  sensoiy, 
manual,  reading,  writing,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  applicant's  or  employee's  Job 
skills,  aptitude,  or  whatever  other 
factor  the  test  purports  to  measure 
rather  than  reflecting  the  implicant's 
or     employee's     impaired     sensory, 
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manual,  reading,  writing  or  speaking 
ddlls  (except  where  those  ^ills  are 
the  factors  that  the  test  purports  to 
measure). 


§  1010.50-42    PKcmployment  rnqniries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  grantee 
may  not  conduct  a  preemployment 
medical  examination  or  make  preem- 
ployment inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  handicap.  A  grantee  may. 
however,  make  preemployment  inqui- 
ry into  an  applicant's  ability  to  per- 
form job-related  functions. 

(b)  When  a  grantee  is  taking  remedi- 
al action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §1010.50- 
14(a)  of  this  part,  when  a  grantee  is 
taking  voluntary  action  to  overcome 
the  effects  of  conditions  that  resulted 
in  limited  participation  in  its  federally 
assisted  program  or  activity  pursuant 
to  5  1010.50-14(b)  of  this  part,  or  when 
a  grantee  is  taking  affirmative  action 
pursuant  to  section  503  of  the  act,  the 
grantee  may  invite  applicants  for  em- 
ployment to  indicate  whether  and  to 
what  extent  they  are  handicapped; 
Provided  that— 

(1)  The  grantee  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  fw 
use  solely  in  connection  with  its  reme- 
dial action  obligatTons  or  its  volimtary 
or  affirmative  action  efforts;  and 

(2)  The  grantee  states  clearly  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  pro- 
vide it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accord- 
ance with  this  part. 

(c)  This  section  does  not  prohibit  a 
grantee  from  conditioning  an  offer  of 
emplojrment  on  the  results  of  a  medi- 
cal examination  conducted  prior  to 
the  employee's  entrance  on  duty  IP— 

(1)  All  entering  employees  are  sub- 
jected to  such  an  examination  regard- 
less of  handicap;  and 

(2)  The  results  of  such  an  examina- 
tion are  used  only  In  accordance  with 
the  requirements  of  this  part. 

(d)  Information  obtaiited  In  accord- 
ance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  appli- 
cant shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac- 
corded confidentiality  as  medical  rec- 
ords, except  that— 

(1)  Supervisors  and  managers  may 
be  informed  of  the  job-related  func- 
tional fanplications.  if  any,  of  a  per- 
son's handicap,  and  of  reasonable  ac- 
commodation which  may  be  needed; 

(2)  If  a  condition  might  require 
emergency   (xeatment.  first  aid  and 
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safety  personnel  may  be  Inf onned  of 
the  wpropriate  emergency  proce- 
dures; and 

(3)  Government  officials  investigat- 
ing compliance  with  the  Act  shaU  be 
provided  relevant  information  upon 
request. 

§1010.50-44    Fringe  tteneflti. 

(a)  In  making  fringe  benefits  availa- 
ble to  employees,  a  grantee  may  not— 

(1)  Administer,  operate,  offer,  or 
participate  In  a  fringe  benefit  plan 
which  does  not  provide  for  equal  bene- 
fits to  handicapped  and  nonhandl- 
capped  persons  unless  any  difference 
in  benefits  or  contributions  is  Justified 
by- 

(i)  Verifiable  actuarial  figures;  and 
(ii)  An  actual,  substantial  increase  in 
cost  to  the  recipient;  or, 

(2)  Otherwise  discriminate  on  the 
basis  of  handicap. 

(b)  Fringe  benefits  include  any  medi- 
cal, hospital,  disability,  accident,  life 
insurance,  or  retirement  benefit,  serv- 
ice, policy,  or  plan,  any  profit  sharing 
or  bonus  plan,  leave,  or  any  similar 
emplojrment  benefit  or  service. 

§  1010.50-45— §  1010.50-57    [Reserved] 

Subpart  C— AccMcibility  and  UaaMiHy 

§1010.50-58    DiMrimination  prohibited. 

No  qxialified  handicapped  person 
shall,  because  a  grantee's  facilities  are 
inaccessible  to  or  unusable  by  handi- 
capped persons,  be  denied  the  benefits 
of,  be  excluded  from  participation  or 
employment  in.  or  otherwise  be  sub- 
jected to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§1010.50-«0    AppUcation. 

This  subpart  applies  only  to  facili- 
ties or  parts  of  facilities— 

(a)  Leased,  purchased,  constructed, 
rehabilitated  or  renovated,  in  whole  or 
in  part,  with  CSA  funds; 

(b)  Claimed  as  all  or  part  of  the  non- 
Federal  share  requirement  of  a  CSA 
grant:  or 

(c)  In  which  CSA  funded  programs 
or  activities  are  conducted— 

(1)  Even  though  the  facility  or  part 
thereof  may  not  be  leased,  purchased, 
constructed,  rehabilitated  or  renovat- 
ed with  CSA  fimds,  or  claimed  as  all  or 
part  of  the  non-Federal  share;  and 

(2)  Including,  but  not  limited  to.  the 
grantee's  own  offices,  and  facilities  in 
which  the  grantee  conducts  Board  and 
Advisory  meetings,  training  and  educa- 
tional sessions  and  elections. 

§1010.5O-«2    Existing  facilities. 

(a)  General.  An  existing  facility  is 
one  which  has  already  been  construct- 
ed no  matter  when  a  grantee  begins  to 
use  it  or  acquires  a  property  right  in 
it.  and  includes  a  facility  acquired  for 
rehabilitation.  Each  facility  to  which 
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this  part  applies  ^hall  be  fully  aooBBsi- 
ble  to  and  usable  jby  handici«}ped  per- 
sons. A  grantee  mny  come  into  compli- 
ance with  this  requirement  by  ren- 
ovating its  existinK  facilities,  by  relo- 
cating to  accesslDle  and  usable  facili- 
ties, by  rehabilitating  facilities  so  that 
the  rehabilitated  i^ortlona  are  accessi- 
ble and  usable,  or  by  a  combination  of 
methods.  , 

(b)  Accessibility  and  usability.  An 
existing  facility  siall  be  considered  ac- 
cessible and  usa^  only  if  it  complies, 
as  a  tntnimiiTn,  With  the  standards  set 
out  in  appendix  A. 

(c)  Grantees.  A  (grantee  that  is  not  in 
compliance  with  the  requirement  of 
paragraphs  (a)  and  (b)  of  this  section 


consultation  with  Interested  persons, 
particularly  low-in  lome  handicapped 
persons,  or  their  rei  iresentatives,  or  or- 
ganizations representing  handicapped 
persons.  An  aocepti  ble  transition  plan 
shall  include  at  a  m  nlmum— 


,te  of  this  regulation 
ties  accessible  and 

usly  as  possible,  f  ol- 

icnts  outlined  in 

and  (g)  of  this  sec- 


CD  Identification 


of  each  feature  in 


each  of  a  grantee's  facilities  which  vio- 
lates the  standard8|found  in  appendix 
elocate  in  order  to 


ibiMurt,  only  those 

tadlity  which  made 

it  need  be  identi- 


on  the  effective 
shall  make  its  f  i 
usable  as  expedlt 
lowing  the  reqi 
paragraphs  (e).  (1 
tion. 

(d)  Applicants  for  assistance.  An  ap- 
plicant for  assistance  who  becomes  a 
grantee  after  the  effective  date  of  this 
regulation  shall  bring  its  facilities  into 
conformity  with  the  requirement  of 
paragraphs  (a)  ahd  (b)  of  this  section 
within  three  (3)  Vears  of  the  effective 
date  of  this  regulation,  imless  it  has 
applied  for  and  bfeen  granted  an  exten- 
sion pursuant  to  paragraph  (1)  of  this 
section.  If  an  applicant  for  assistance 
is  not  in  conformity  with  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  on  the  dfte  of  its  application, 
it  shall  submit  with  its  application  a 
statement  descrif  ing  how  it  will  insure 
interim  service  delivery  as  described  in 
paragraph  (e)  of  this  section  and  a 
copy  of  its  transition  plan  as  described 
in  paragraph  (f )  of  this  sectioiL 

(e)  Phase  I  of  the  transition  period- 
Interim  service  delivery.  Within  three 
(3)  months  froni  the  effective  date  of 
these  regulationi,  a  grantee  shall  have 
taken  such  actiin  as  is  necessary  to 
insiure  that  qualified  handicapped  per- 
sons have  ready>access  to.  each  of  the 
grantee's  programs  and  activities. 
Such  action  may  include  relocation  of 
meetings,  home  visits,  making  services 
provided  in  inaccessible  areas  available 
in  accessible  at«as,  and  any  other 
method  which  Insures  that  qualified 
handicapped  persons  have  ready 
access  to  the  gnantee's  programs  and 
activities.  Actions  to  insuure  service  de- 
livery shall  continue  until  the  need  for 
these  actions  have  been  alleviated  by 
facility  accessibility  and  usability. 

(f)  Phase  II  of  the  transition 
period— The  facility  access  and  use 
plan.  Within  six  (6)  months  of  the  ef- 
fective date  of.  these  regulations,  a 
grantee  shaU  submit  to  its  field  repre- 
sentative for  approval,  an  acceptable 
transition  plan.lapproved  by  its  Board 
of  Directors.  If  any,  describing  in 
detail  how  the  grantee  will  achieve  fa- 
cility accessibility  and  usability.  The 
transition  plan  shall  be  developed  in 


A  (if  a  grantee  wiU  j 
comply  with  this 
features  of  the  old : 
renovation  inefficl^ 
fled): 

(2)  FrioriUes  foi^  achieving  facility 
access  and  use,  established  on  the 
basis  of  those  facilities  and  parts 
thereof  which  are  most  essential  to 
the  grantee's  beneficiaries  and  em- 
ployees; 

(3)  Detailed  desojiptlon  of  the  meth- 
ods which  will  be  used  to  bring  each 
facility  or  part  thereof  into  compli- 
ance, and  cost  estimates  and  a  specific 
timetable  for  maUpig  the  contonplat- 
ed  changes: 


4ddres8.  and  ph(me 
the  interested  per- 
the  preparation  of 
and  use  plan  (sub- 


(4)  The  name, 
number  of  each  of] 
sons  consulted  in 
the  facility  access 
Ject  to  their  consent);  and 

(5)  The  nameL  address,  phone 
number,  and  title  pf  the  person(s)  re- 
sponsible for  preparing  and  imple- 
menting the  plan. 

(g)  Phase  in  of  the  transition 
period— Implemenlfttion  of  the  plan. 
Within  three  (3)  y^ars  of  the  effective 
date  of  these  regulations,  a  grantee 
shall  have  completed  the  renovation 
or  relocation  of  eakh  of  its  facilities  as 
required  by  this  section. 

(h)  Notice.  I 

(1)  A  Grantee  snail  insure  that  in- 


particularly 


low- 
in- 


i 


terested    persons, 

income  handicapried  persons,  are 

formed  of— 

(1)  Faculties  or  parts  thereof  that 
are  accessible  and  i  jsable; 

(11)  The  provisiODS  for  interim  serv- 
ice delivery;  and 

(ill)  The  conteits  of  the  facility 
access  and  use  pla^. 

(2)  A  grantee  sbaU  make  this  infor- 
mation available  ih  a  form  which  pro- 
vides effective  notice  to  persons  with 
impaired  vision  ov  hearing,  and  those 
with  mental  handicaps. 

(1)  Extension.  A  grantee  or  an  appli- 
cant for  assistanae  may  apply  to  the 
Director  for  an  extension  (of  no  more 
than  2  years)  ol  the  timetable  re- 
quired by  paragraph  (g)  of  this  section 
if  it  can  prove  that  the  changes  re- 
quired by  S  1010.^0-62  are  so  numer- 
ous, costly,  and  time-consuming  that  a 
grantee's  programs  t  and  activities 
would  be  seriousQr  Jeopardized  if  ad- 
herence to  the  timetable  is  required. 
In  applying  for  an  extension,  a  grant- 
ee must  document  the  factors  which 
make  the  extension  necessary,  propose 
an  alternate  time^ble  not  to  exceed  a 
period  of  2  year^  and  document  the 
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efforts  it  has  made  to  obtain  the  nec- 
essary funds,  technical  assistance,  and 
materials.  In  processing  an  application 
for  an  extension,  the  Director  may 
conduct  a  public  hearing  in  the  gran- 
tee's community  to  which  interested 
persons,  particularly  low-income 
handicapped  persons,  or  their  repre- 
sentatives, or  organizations  represent- 
ing handicapped  persons  will  be  invit- 
ed. 

(j)  Waiver  of  non-Federal  share  re- 
quirement A  grantee  may  apply,  fol- 
lowing regulations  wtiich  will  be  pub- 
lished seperately,  for  a  waiver  of  that 
percentage  of  its  non-Federal  share  re- 
quirement lost  in  complying  with  the 
requirements  of  this  subpart  if — 

(DA  grantee's  facility  is  an  in-kind 
contribution  forming  the  whole  or  a 
part  of  the  non-Federal  share  require- 
ment of  its  grant: 

(2)  Meeting  the  requirements  of  this 
subpart  causes  the  grantee  to  lose  all 
or  a  part  of  its  non-Federal  share;  and 

(3)  The  grantee  is  unable  to  locate  a 
comparable  in-kind  contribution 
which  would  comply  with  this  subpart. 

§1010.50^64    New  Facilities. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  construct- 
ed by,  on  behalf  of.  or  for  the  use  of  a 
grantee  shall  be  designed  and  con- 
structed in  such  a  manner  that  the  fa- 
cility or  part  of  the  facility  is  readily 
accessible  to  an  usable  by  handicapped 
persons,  if  the  construction  was  com- 
menced after  the  effective  date  of  this 
part. 

(b)  Accessibility  and  usability.  A  new 
facility  shaU  be  considered  accessible 
and  usable  only  if  it  conforms  to  the 
"American  National  Standard  Specifi- 
cations for  Maldng  Buildings  and  Fa- 
cilities Accessible  to.  and  Usable  by, 
the  Physically  Handicapped,"  pub- 
lished by  the  American  National 
Standards  Institute.  Inc.  (ANSI 
A117.1— 1961  (R  1971)).»  which  is  in- 
corporated by  reference  in  this  part. 
Departures  from  the  fMrticular  re- 
quirements of  those  standards  by  the 
use  of  other  methods  shall  be  permit- 
ted only  when  it  is  clearly  evident  that 
equivalent  accessibility  and  usability  is 
thereby  provided. 

§  1010.50-65-S  1010.50-77    [Reaerved] 

Subpart  D— 'fregraiM  and  AcNvMos 

§  1010.50-78    Discrimination  prohibited. 

No  qualified  handicapped  person 
Shan,  because  of  the  manner  in  which 
a  grantee  plans  or  operates  its  pro- 
grams and  activities,  be  denied  the 
benefits  of.  be  excluded  from  partlcl- 


*  Copies  are  available  from  the  American 
National  Standards  Institute,  Inc..  1430 
Broadway,  New  York.  N.Y.  10018.  As  of 
March  1978.  a  single  copy  cost  $2.75.  The 
standard  is  subject  to  chance— It  has  been 
under  revision  since  1^4. 
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patlon  in.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  implies. 


§  1010.50-80 
nenta. 


Program    eligittility    reqnire- 


Program  eligibility  requirements  for 
each  of  a  grantee's  programs  and  ac- 
tivities shall  be  scrutinized  and  modi- 
fied as  necessary  to  insure  that  the  re- 
quirements are  essential  to  achieving 
the  ptupose  of  the  program  or  activity 
and  that  they  do  not  exclude  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

§  1010.5(^82    Administration   of  programs 
and  actirities. 

In  the  administration  of  its  pro- 
grams and  activities,  a  grantee  shall 
take  such  steps  as  are  necessary  to 
insure  that  qualified  handicapped  per- 
sons are  afforded  an  equal  opportimi- 
ty  to  participate  in  or  benefit  from  the 
grantee's  programs  and  activities. 
Such  steps  may  include  the  provision 
of  interpreters  for  the  deaf  in  situa- 
tions in  which  the  grantee  uses  verbal 
conununication,  the  provision  of  read- 
ers in  situations  in  which  the  grantee 
uses  printed  matter,  and  any  similar 
actions. 

§  1010.50-84    Recruitment  and  outreach. 

If  a  grantee  engages  in  recruitment 
or  outreach  efforts,  it  shall  insure  that 
equally  effective  recruitment  and  out- 
reach efforts  are  made  with  respect  to 
handicapped  persons. 

§1010.50-86    Program  design. 

(a)  If,  in  the  planning  or  operation 
of  a  program  or  activity,  a  grantee  dis- 
covers that  a  segment  of  the  low- 
income  handicapped  population  Is,  on 
account  of  handicap,  unqualified  to 
participate  in  that  program  or  activity, 
and  if  the  purpose  of  the  program  or 
activity  is  to  fulfill  a  need  shared  by 
that  segment  of  the  population,  then 
the  grantee  shall  investigate  the  feasi- 
bility of  and  make  intensive  efforts  to 
undertake  a  similar  program  or  activi- 
ty which  is  designed  to  achieve  the 
same  piupose  with  respect  to  that  seg- 
ment, taking  physical  or  mental  limi- 
tations into  account. 

(b)  In  determining  the  feasibility  of 
imdertaldng  an  adapted  program  or 
activity,  a  grantee  shall  consider— 

(1)  'The  size  of  the  population  to  be 
served  by  the  adapted  program  or  ac- 
tivity; 

(2)  The  severity  of  the  need  which  it 
is  the  purpose  of  the  program  to  ful- 
fill: and 

(3)  If  adapting  an  existing  program, 
the  extent  of  the  modifications 
needed. 

(c)  If  a  grantee  does  establish  such 
an  adapted  program,  it  shall  not  re- 
quire a  handicapped  person  to  partici- 
pate in  that  program,  nor  shall  it  pro- 
hibit a  qualified  handicapped  person 
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from  participating  In  programs  which 
are  not  so  adapted. 

§  1010.50-87— §  1010.50-99    (Rescrredl 
Swpport  B^~TronsportQtiMi 

§  1010.50-100    Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  grantee's  transporta- 
tion vehicles  are  inaccessible  to  or  un- 
usable by  handicapped  persons,  be 
denied  the  benefits  of,  he  excluded 
from  participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§  1010.50-102    Adequate  number  of  accessi- 
ble veliicles  required. 

A  grantee  that  provides  transporta- 
tion services  to  beneficiaries  shall 
make  transportation  services  which 
they  can  effectively  utilize  available  to 
handicapped  beneficiaries.  A  grantee 
is  not  required  to  retrofit  each  of  its 
transportation  veiiicles,  but  is  required 
to  have  or  to  have  access  to  the 
numbei-  of  accessible  transportation 
vehicles  necessary  to  transport  handi- 
capped beneficiaries  as  efficiently  as 
nonhandicapped  beneflciaries  are 
transported. 

§1010.50-103— §1010.50-115    [Reservedl 
Subpart  F    Ptocaduras  far  I 


§1010.50-116    Procedures. 

The  procedural  rules  for  enforce- 
ment of  section  504  and  this  part  are 
those  CSA  uses  for  enforcement  of 
title  VI  of  the  Civil  Rights  Act  of  1^64. 
These  procedures  are  found  in  45  CFR 
Part  1010. 

§  1010.50-117— §  1010.50-129    (Rtaervedl 

APPKHSnC  A— PlSFORMAlICK  Staitoaros  roR 
DETEumriMc  thk  Acxxssibiutt  ano  Dsa- 
BiuTT  OP  Existing  FAdLiriss 

Umtx 
Part  I— Introduction 
2    Standards  for  new  facilities. 
4    Standards  for  existing  facilities. 
6    Prescriptive  v.  performance  standards. 
8    Purpose  of  this  standard. 
10    Scope  of  this  standard. 
12    Use  of  this  standard. 
14    Interpretation  of  this  standanl. 

Part  Tl— Reference  Measurements  and  Con- 
cepts 11 

16    Introduction.  " 

18  Lengths,  widths,  and  heights  of  average 
adult  plus  wheelchair. 

ao  Range  of  reach  for  average  adult  wheel- 
chair user. 

22  Operational  requirements  for  average 
adult  wheelchair  user. 

24  Inclines. 
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Subpwt  A-Exterior  Requirements  4    Standard*  for  odi  ting  facilities. 


28 
30 
32 
34 
36 


Drop-off  zone. 
Parking  area. 
Accessible  path. 
Ramps. 
Signage. 

Subpart  B— Accessible  Entrance 


There  appears  U 


PROPOS  !0  RULES 


be  no  generally  ac- 


38    One  principal  entrance. 
40    Required  features. 
42    Doors. 

Subpart  C— Accessible  Routes  of  Circulation 

44  Where  required. 

46  Required  features. 

48  If  ramp  used,  alternate  stairs  required 

SO  Doors. 

52  Ramps. 

54  Elevators 

56  Platform  lifts. 

Subpart  D— Usability 

58  ToUet  rooms. 

60  Drink  of  water. 

62  Public  telephone. 

64  Teletypewriter. 

66  Emergency  alarms. 

68  Controls,  etc. 

70  Counters,  etc. 

13  Carpet. 

Part  I:  Imtrodtjction 
2    Standards  for  new  facilities. 

The    standards    and    specifications 
generally  available  for  making  facili- 
ties accessible  to  and  usable  by  handi- 
capped persons  are  designed  to  be  ap- 
plicable to  new  construction  and  to 
renovation.  Many  of  the  features  they 
require  are  absolutely  necessary,  that 
is,  they  must  be  provided  if  a  handi- 
capped person  is  to  be  able  to  make 
use  of  the  facilit:?  (for  example,  an  al- 
ternative to  stairs  must  be  provided  if 
a  wheelchair  user  is  to  gain  access  to  a 
fafllity).  Other  features  commonly  re- 
quired by  access  standards  are  intend- 
ed to  make  use  of  a  facility  more  con- 
venient (for  example,  it  is  more  conve- 
nient  for   a  wheelchair  user  to   go 
through  a  32-inch  door  than  a  3b-inch 
door,  although  the  majority  of  wheel- 
chair users  could  squeeze  through  a 
30-inch  door).  A  few  features  conmion-, 
ly  required  are  somewhat  redundant 
(for   example,    the   nosing   of   stairs 
should  be  rounded  for  people  who 
walk  with  crutches  and  braces,  but  if 
an  elevator  is  also  required,  people  will 
not  have  to  use  the  stairs).  At  least 
one  common  feature  is  disclaimed  by 
many  of  the  handicapped  persons  it  is 
intended  to  benefit  (the  two  major  na- 
tional organizations  of  blind  people  do 
not  advocate  for  knurled  door  knobs  at 
potentially  hazardous  doorways). 

Features  which  are  not  absolutely 
necessary,  such  as  those  provided  for 
convenience,  those  which  are  some- 
what redimdant,  or  those  upon  which 
there  is  not  complete  agreement  are 
included  in  standards  applicable  to 
new  facilities  because  they  provide  a 
benefit  (be  it  convenience  or  increased 
options  in  the  use  of  the  facility)  and 
are  easily  and  cheaply  incorporated  in 
the  design  of  a  new  facility. 


cepted  standard  vmlch  can  be  tised  to 
determine  whether  an  existing  facility 
provides  aU  of  thpse  features  which 
are  absolutely  necessary  to  its  use  by 
handicapped  persMis  and  which  is  spe- 
cifically designed  to  insure  that  the  re- 
sources used  for  repovations  undertak- 
en to  provide  access  are  allocated  most 
effectively.  Such  a  standard  would 
mandate  only  feitua^s  of  a  facility 
which  are  absolutely  necessary  to  its 
use  by  handicappejl  persons. 

The  standard  wpuld  thereby  insure 
that  resources  w^re  not  depleted  in 
providing  convenience  features  when 
necessary  feature^  had  not  been  pro- 
vided, j 

6    Prescriptive  vs.  ptrfomiance  standards. 

The  accessibility  standards  generally 
available  are  pr«4criptive  standards— 
that  is,  they  prescribe  the  exact  mini- 
muim  measurements  which  are  permis- 
sible. When  the  standards  are  applica- 
ble to  new  facilities,  the  prescribed 
measurements  raiy  be  easily  and  eco- 
nomically incorpbrated  during  the 
design  stage. 

Incorporating  ttie  prescribed  mea- 
surmfients  in  an  existing  facility  may 
be  neither  easy  nor  economical  and, 
indeed,  may  be  unnecessary.  Frequent- 
ly, the  need  which  a  particular  set  of 
measurements  addresses  may  be  met 
In  several  ways— the  method  pre* 
scribed  by  the  ftandard  being  only 
one.  If  a  method  jother  than  that  pre- 
scribed by  a  standard  is  as  effective, 
and  if  that  method  is  easier  and  more 
economical,  it  should  be  used.  A  per- 
formance standard  permits  this  flexi- 
bility—a   prescriptive    standard    does 


not. 

A  performance  standard  lists  the 
ends  that  must  be  accomplished.  The 
designer  is  free  to  choose  the  most 
practical  and  economical  method  of 
achieving  the  end,  and  indeed  may  dis- 
cover a  creative  i^ew  solution  to  an  old 
problem. 

The  danger  involved  in  the  tise  of  a 
performance  standard  is  that  it  may 
not  give  enough  guidance  so  that  even 
weU-intenti<med  designers  may  make 
mistakes.*  CSA  Relieves  that  the  need 


for  flexibility  in  a  stuidard  i^pllcable 
to  existing  facilities  outweighs  the  po- 
tential dangers  of  a 
It  is  recommended,  however,  that  this 
standard  be  used  in  conjunction  with 
the  technical  assistance  of  design  pro- 
fessionals and  of  haitdicapped  persons. 

8    Purpose  of  this  stan  lard. 

Tills  standard  is  intended  to  man- 
date only  those  features  of  a  facility 
which  are  necessary  to  its  use  by 
handicapped  person*.  The  standard  is 
intended  to  insure  that  handicapped 
persons  are  not  ex<iluded  by  barriers 
from  facilities  or  p^rts  of  facilities  to 
which  they  are  entitled  to  go,  and 
thereby  to  ensure  that  handicapped 
persons  are  not  segregated  into  sepa- 
rate facilities  or  parts  of  facilities. 


10    Scope  of  this  Stan 

This  standard 
tectural  needs  of 
those  handicapped 
the  protection  of  st , 
the  needs  of  perso^  who  walk  with 
difficulty  or  use  standard  wheelchairs* 


the  archl- 

a  portion  of 

trsons  entitled  to 

504.  It  is  only 


and  persons  who 
or  hearing  that 
into   account.   If 
persons    have 
those  needs  are  n 
because  there  is  n< 
as  to  the  nature 
cause  there  is  no 
an  appropriate  res. 
The  requirement 


,ve  impaired  vision 
lis  standard  takes 

her  handicapped 
ihitectural  needs. 
.  addressed  either 

general  consensus 
If  the  need  or  be- 

leral  consensus  on 

tnse  to  the  need. 

)f  section  504  that 


•A  General  Acofmting  Office  Report  to 
the  Congress  entitled  "Further  Action 
Needed  to  Make  Al  Public  Buildings  Acces- 
sible to  the  Physically  Handicapped" 
(FPCD-75-166;  Jul^  15,  1975)  summarized 
the  results  of  an  investigation  of  compliance 
with  the  ANSI  acoess  standard.  The  report 
noted  that  26  percent  of  the  buildings  stud- 
ied had  a  ramp  with  a  slope  greater  than 
the  required  8.33  percent,  26  percent  had 
doors  with  less  than  the  required  32-inch 
clear-opening,  64  percent  had  steps  without 
the  required  32-lnch  handrail,  and  62  per- 
cent bad  restrooms  with  toilet  stall  doors  of 
a  width  less  than  the  required  32  inches. 
Since  the  ANSI  standard  is  a  prescriptive 
one,  these  results  suggest  that  noncompli- 


all  handicapped  persons  be  provided 
access  to  and  use  of  each  facility  or 
part  thereof  is  not  alleviated  by  the 
failing  of  this  standard  to  address  a 
particular  need. 

12    Use  of  this  stands  rd. 

The  standard  it^lf  is  divided  into 
two  parts  (part  II  and  part  m).  The 
second  part  lists  de^gn  considerations, 
the  third  part  identifies  the  features 
of  a  facility  to  wMch  those  consider- 
ations shall  be  appOied.  The  two  parts 
must  be  read  together.  For  example, 
part  III  requires  that  a  door  be  wide 
enough  to  accommodate  a  wheelchair 
user.  Part  II  indicates  that  an  average 
person  plus  his/her  wheelchair  is  com- 
monly 28  inches  wide.  A  door.. then, 
that  does  not  provide  at  least  28 
inches  clear  open  space  between  the 


ance  with  access  stahdards  may  be  caused 
by  something  other  tnan  a  lack  of  guidance. 

*  Generally,  the  qeeds  of  persons  who 
walk  with  difficulty,  t^articularly  those  who 
use  vralking  aids.  ai«  met  if  the  needs  of 
wheelchair  users  are  met.  Throughout  the 
standard  the  term  ^'wheelchair  user"  ap- 
pears alone  where  "^rson  who  walks  with 
dilficulty  or  wheeltthair  user"  would  be 
more  appropriate.  This  is  done  for  no 
reason  other  than  brevity. 

Where  persons  who  walk  with  difficplty 
have  a  need  which  is  different  than  that  of 
wheelchair  users,  a  Separate  requirement  is 
stated. 
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opened  door  and  the  opposite  door 
Jamb  could  not  be  considered  accessi- 
ble. 

14    Interpretation  of  this  standard. 

This  standard  shall  be  interpreted 
liberally  to  ensure  that  handicapped 
applicants,  employees  and  beneficia- 
ries have  full  access  to  and  use  of  each 
facility  or  part  thereof  used,  leased, 
purchased,  constructed,  rehabilitated 
or  renovated  by  CSA  grantees. 

Part  II:  Reference  Measxtrehents  and 
Concepts 

16    Introduction. 

This  part  establishes  the  reference 
measurements  and  concepts  which 
shall  be  applied  to  the  performance  re- 
quirements of  part  III.  Although  this 
part  lists  only  reference  measurements 
and  concepts  relevant  to  wheelchair 
users  and  blind  persons  who  use  a  long 
cane,  the  needs  of  all  handicapped 
persons  are  to  be  accommodated  in  the 
application  of  the  performance  re- 
quirements of  part  in. 

18    Lengths,  widths  and  heights  of  average 
adult  plus  wheelchair  (in  inches). 


Range 


Most 

Common 


A    Length ..««_ ...„.._ 

B    OveraU  width 

C   Width  at  footplates.. 


59.5  to  S4„„ 

18.6  to  33J. 
17  to  IS 


48 
28 
18 


< 

i 

m 
n 

> 

i 
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FIGUkE  1:. LENGTHS  AND  WIDTHS  OF 
AVERAGE  PERSON  PLUS 
WHEELCHAIR 


Height  at 


Range 


Most 
Common 


D 
E 
P 
O 
H 


Eye  level 41  to  51 

Lap 33  to  28 

Wheelchair  seat 17  to  22.. „„ 

Wheelchair  annrest ..  19.5  to  33.5. 
Toes 7  to  10 


PROPOSED  RULES 

20    Range    of   reach    for    averag*    adult 
wheelchair  user. 

A.  The  reaching  abilities  of  wheel- 
chair users  vary  widely.  The  upward 
or  vertical  reach  ranges  from  44  inches 
to  72  inches  above  floor  level.  Horizon- 
tal forward  reach  ranges  from  28 
inches  to  52  inches. 


f— &■ 


M/M/m^yy/y///Ai 


FIGURE  3:     RANGE  OF  VERTICAL  AND 
HORIZONTAL  REACH 


B.  The  direction  of  approach  and 
the  height  of  the  object  fr^uence  the 
comfortable  reaciiing  limits  acceptable 
to  most  people.  At  desk  or  counter 
height  (from  30  to  36  inches  above  the 
floor)  a  forward  reach  of  24  inches  is 
an  acceptable  design  limit,  while  at 
shelf  height  (from  44  to  48  inches 
above  floor)  a  forward  reach  of  15 
Inches  is  comfortable  and  20  inches  is 
considered  maximum. 


T  is 

^2  <os  ^  »5 
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pushrim  of  a  wheelchair  ranges  from 
15  inches  to  24  inches  at  heights  of 
from  36  inches  (normal  counter 
height)  to  46  inches  above  the  floor. 
The  limits  of  side  reach  measured  ver- 
tically from  the  floor  vary  from  a 
height  9  inches  above  the  floor  to  a 
maximum  of  62  inches,  however  a  ver- 
tical limit  of  54  inches  is  comfortable 
for  most  wheelchair  users  and  is  the 
recommended  mftYimnm  for  design 
purposes. 


FIGURE  S:    RANGE  OF  SIDE  REACH 


22    Operational  requirements  far  average 
adult  wheelchair  user. 

A.  Through  doors  or  other  open- 
ings—32  inches  clear  open  space. 


I — '^'^. 


r 


y 


Ooor  Opening  Opaning  ttn  Wall 

FIGURE  6:    CLEAR  OPENINGS 

B.  Corridors— 36-inch  width  for  one- 
way wheelchair  passage;  60-inch  width 
for  two-way  wheelchair  passage. 

C.  D  turn— 78  inches  by  60  inches. 


nil  MM 


i^ 


flOOW  ^    HtlGHTS  Of  AV«AG€  PEKSON  PIUS 
WNEELCHAII 


FIGURE  4:  RANGE  OF  FORWARD  REACH 

C.  The  limits  of  side  reach  measured 
horizontally  from  the  plane  of  the 


^.....^. 


.§P-filt. 


"uar 


FIGURE  7:    CLEARANCE  U-TURN 


\ 
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D.  180*  turn— 60-inch  diameter  space 
with  one  wheel  moving  forward  and 
one  wheel  moving  in  reverse;  72-inch 
diameter  space  with  one  wheel  locked 
and  the  other  moving. 

B.  L  turn— 36-inch-wide  right  angle 
path. 

36c 


b.  With  door 
approach  path— 
At  pull  side  ojt 


PtOK  SEIMniLES 


swinging  against  the        B.  Any  inclined 


door— 60 


inches  in 
front  of  door  ahd  36-inch  clearance 
from  latch  jamb;  or  54  inches  in  front 
of  door  and  424tnch  clearance  from 
latch  jamb. 


j — iv^ 


JQVT 


FIGURE  11: 


CLEARANCE  FOR  SIDE  APPROACH  — 
DOOR  SV/INGING  AGAINST 
APPROACH  PATH 


At  push  side 
front  of  door 
ing;  39  inches 
36  inches  for 


^f 


FIGURE  8:    CLEARANCE  L-TURN 

P.  Maneuvering  Clearance  at  Doors. 

Recommended  clear  maneuvering 
areas  for  manually  operated  hinged 
doors  are  as  follows: 

1.  For  direct  frontal  approach: 

At  the  pull  side  of  the  door— 60 
inches  in  front  of  the  door  and  24 
inches  clearance  at  the  latch  jamb. 

At  the  push  side  of  the  door— 48- 
inches  in  front  of  the  door. 


door— 42  inches  in 
32-inch  clear  open- 
34-inch  opening;  or 
36-i^ch  opening. 


'or 

fcr 


AxM  if 

A«36  I? 


ZS 


•32_ 

4*34.. 
i36 


FIGURE  12:    CLEARANCE  FOR  SIDE  APPROACH 
HINGE  IAMB  AT  APPROACH  SIDE 

24    Inclines. 

A.  Any  verticil  rise  exceeding  one- 
half  inch  cannot  be  negotiated  by  the 
average  adult  w|^eelchair  user  unless  it 
is  inclined. 


FIGURE  9: 


CLEARANCES  FOR  FRONTAL 
APPROACH  TO  DOOR 

2.  For  side  approach  to  the  door 
opening: 

a.  With  door  swinging  away  from  the 
line  of  approach— 

At  pull  side  of  door— 48  inches  in 
front  of  door. 

At  push  side  of  door— 42  inches  in 
front  of  door. 


FIGURE  10:    CLEARANCES  FOR  SIDE  APPROACH 
TO  DOOR  —  DOOR  SWINGING 
AWAY  FROM  APPROACH 


u  u 


and  shall  conform 
for  ramps. 

C.  The  maximuiii 
be  negotiated  by 
wheelchair  user  are: 


gray  having  a  slope 


greater  than  1:20  ( >  percent)  is  a  ramp 


to  the  requirements 


slopes  which  can 
the  average  adult 


Lenstbof  run' 

Percmt 

8l«ipe» 

From  4>ta  to  a  ft 

Ovei"  2  ft  to  8  ft 

Over  8  ft  to  30  ft 

12.8 
10.0 
8.3 
6.2S 

1:8 

1:10 

1:12 

Over  30  ft  to  40  ft.. 

1:16 

■  Horizontal  dimension 
*Ratio  rise  to  run. 


ramp 


D.  Several 
or  rest  stops 
combined. 

E.  A  cross-slop< 
percent)  makes 
surfaces  difficult, 
inclined  surfaces 


runs  with  landings 
betw^n  each  run  may  be 


exceeding  1:50  (2 
liegotiation  of  level 
and  negotiation  of 
ektremely  difficult. 


25    Long  Cane  Toudi  Technique. 

Most  people  with  severe  visual  im- 
pairments use  a  long  cane  as  a  mobil- 
ity aid.  A  person  i  novlng  forward  and 
using  a  touch  teshnlque  swings  the 
cane  rythmically  from  side  to  side 
touching  points  at  or  near  floor  level 
in  an  area  extending  approximately  6 
inches  outside  b^th  shoulders.  The 
movement  of  the  ^ane  defines  an  area 
in  which  hazards  lean  be  detected  by 
touch.  An  object  overhanging  as  much 
as  12  inches  and  encountered  by  direct 
approach  can  be  detected  if  the  lower 
surface  of  the  object  is  no  higher  than 
27  inches  from  the  floor.  Objects  pro- 
jecting and  overnanging  the  path  of 
travel  at  the  side 'cannot  be  detected. 
However,  since  ^e  cane  technique 
keeps  a  person  approximately  6  inches 
from  the  path  edge,  a  very  limited 
overhang  is  not  hskzardous. 
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FIGURE  13:     CONG  CANE  TOUCH  TECHNIQUE 
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Part  III:  Basic  Minimum 
Pertormance  REQuiREMiarrs 

26    General. 

Barriers  which  restrict  the  free  and 
independent  movement  of  handi- 
capped persons  to  and  through  each 
facility  or  part  thereof  shall  be  re- 
moved. Handicapped  persons  shall  be 
allowed  access  to  and  use  of  the  exteri- 
or environment  of  each  facility,  al- 
lowed to  enter  the  facility,  and  al- 
lowed access  to  and  use  of  the  interior 
of  the  f acilU.y. 

SUBPART  a:  exterior  requirements 

28    Drop-ofT  zone. 

If  a  drop-off  zone  is  provided  for 
passengers  to  get  in  or  out  of  vehicles, 
the  drop-off  zone  shall— 

A.  Be  large  enough  to  allow  a  wheel- 
chair user  to  get  in  or  out  of  a  vehicle 
with  side  or  rear  mounted  lift  (lifts  are 
usually  approximately  50  inches  long); 

B.  Be  located  on  an  accessible  path 
to  an  accessible  entrance; 

C.  Have  a  firm,  smooth  surface;  and 

D.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that  does 
not  impede  the  mobility  of  a  wheel- 
chair user. 

30    Parking  area. 

If  parking  is  provided,  park&ig 
spaces  reserved  for  handicapped  per- 
sons shall— 

A.  Be  provided  in  a  number  suffi- 
cient to  accommodate  the  number  of 
handicapped  drivers  using  the  facility, 
but  in-  no  case  less  than  2  percent 
(1:50)  of  the  total  number  of  spaces  or 
a  minimum  of  one  space; 

B.  Be  located— 

1.  So  that  a  handicapped  person  is 
not  required  to  move  behind  parked 
vehicles; 


PROPOSED  RULES 

2.  So  that  no  curb.  step,  or  other 
abrupt  grade  change  interrupts  the 
path  between  each  side  of  the  vehicle 
and  an  accessible  path  to  an  accessible 
entrance; 

3.  Conveniently  to  an  accessible  path 
to  an  accessible  entrance; 

C.  Be  wide  enough  to  accommodate 
a  wheelchair  user  getting  in  or  out  of  a 
full-sized  car  with  one  door  fully  open 
(less  than  12  feet  woiUd  be  acceptable 
only  in  the  most  unusual  of  circum- 
stances); 

D.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that  does 
not  impede  the  mobUity  of  a  wheel- 
chair user; 

E.  Have  a  firm,  smooth  surface;  and 
P.  Be  marked  by  a  sign  which  effec- 
tively notifies  potential  users  that  the 
space  is  one  reserved  for  use  by  handi- 
capped persons  only. 

32    Accessible  path. 

If  a  path  of  travel  is  intended  to  be 
an  accessible  path,  it  shall- 

A.  Be  ramped  wherever  a  curb,  step, 
or  other  abrupt  change  in  grade  is 
present; 

B.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that  does 
not  impede  the  mobility  of  a  wheel- 
chair user; 

C.  Be  unobstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles, 
posts,  overhanging  growth,  snow,  and 
ice; 

D.  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height  un- 
detectable by  a  long  cane; 

E.  Be  wide  enough  to  safely  accom- 
modate a  wheelchair  user. 

P.  Have  a  firm,  smooth  surface;  and 
O.  Lead  to  an  accessible  entrance. 

34    Ramps. 

Each  ramp  in  an  accessible  path, 
shall- 
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A.  Have  the  minimum  slope  practica- 
ble (a  slope  steeper  than  those  listed 
in  part  U  would  be  acceptable  only  in 
the  most  unusual  of  circumstances); 

B.  Be  wide  enough  to  safely  accom- 
modate a  wheelchair  user  (a  width  less 
than  36  inches  would  be  acceptable 
only  in  the  most  unusual  of  circum- 
stances); 

C.  Have  a  handrail  on  each  side  if 
the  slope  is  greater  than  5  percent 
(1:20)  and  the  length  greater  than  6 
feet; 

D.  Have  an  edge  guard  designed  to 
prevent  a  wheel,  crutch  tip,  cane,  or 
foot  from  slipping  off  the  ramp; 

E.  Have  a  level  landing  at  the  top 
and  bottom  of  each  run  which  is  as 
wide  as  the  ramp  and  long  enough  to 
accommodate  a  wheelchair  user;  and 

P.  Have  a  firm,  fixed,  nonslip  finish. 

36    Signage.  || 

If  there  is  more  than  one  path,  but 
only  one  is  accessible,  the  accessible 
one  shall  be  marked  by  a  sign  which 
effectively  notifies  potential  users  that 
it  is  accessible. 

SUBPART  b:  accessible  entrance 

38    One  principal  entrance.       ' 

At  least  one  principal  entrance  to  a 
facility  shall  be  accessible. 


40    Required  features. 

The  accessible  entrance  shall— 

A.  Be  ramped  if  a  curb,  step,  or 
other  abrupt  change  in  grade  is  pres- 
ent; 

B.  Have  a  level  area  in  front  of  the 
door  large  enough  and  positioned  to 
accommodate  a  wheelchair  user  pull- 
ing the  door  fully  open;  and 

C.  Have  an  accessible  aad  usable 
door. 


42    Doors. 
An  accessible  and  usable  door  shall— 
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A.  Be  operable  by  a  single,  easy 
effort  without  fine  hand  control; 

B.  Be  wide  enough  and  positioned  to 
accommodate  a  wheelchair  user  (a 
door  width  which  yields  less  than  30 
inches  of  clear  open  space  measured 
between  the  door  in  its  fully  open  po- 
sition and  the  opposite  door  jamb 
would  be  acceptable  only  in  the  most 
unusual  of  circumstances); 

C.  Be  imobstructed  by  barriers  such 
as  turnstiles,  posts,  and  thick  or  heav- 
ily textured  door  mats; 

D.  Have  a  threshold,  if  at  aU.  with  a 
change  in  level  or  slope  which  does 
not  impede  the  mobility  of  a  wheel- 
chair user,  and 

E.  Have  vestibule  or  other  doors  in 
series  opening  in  the  same  direction 
only  if  a  distance  equal  to  the  com- 
bined length  of  a  wheelchair  user  plus 
the  swing  of  the  door  is  provided  be- 
tween the  doOTs. 

SUBPART  c:  ACCESSIBLE  ROUTES  OF 
CIRCULATION 

44    Wlwre  required. 

An  accessible  route  of  circulation 
shall  be  provided— 

A.  Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa- 
cility^ which  is  open  to  the  public; 

B.  'Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa- 
cility which  is  used  by  employees, 
except  that  a  particular  type  of  access 
modification  need  not  be  made  to  an 
area  used  by  employees  if— 

1.  The  area  is  restricted  to  one  em- 
ployee or  one  type  of  employee;  and 

2.  The  essential  functions  of  that 
employee's  job  could  not  conceivably 
be  performed  by  the  kind  of  handi- 
capped person  for  whom  the  access 
modification  is  made; 

C.  Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa- 
cility in  which  people  reside;  and 

D.  Between  each  accessible  area  and 
a  fire-safe  means  of  egress  or  a  fire- 
safe  place  of  refuge. 

46    Required  feature. 

An  accessible  route  of  circiilation 
shaU— 

A.  Use  ramps  or  an  elevator  or  a 
combination  of  both  for  vertical  circu- 
lation, except  that  a  platform  lift  may 
be  used  if  the  change  in  floor  eleva- 
tion is  less  than  one  story; 

B.  Be  wide  enough  to  safely  accom- 
modate a  wheelchair  user  (less  than  36 
inches  would  be  acceptable  only  in  the 
most  unusual  of  circumstances); 

C.  Be  unoljstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles, 
posts,  furniture,  or  thick  or  unsecured 
carpet;  and 

D.  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height  un- 
detectable by  a  long  cane. 
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48    If  ramp  used,  ai^mate  stairs  required. 

If  a  ramp  is  used  to  provide  vortical 
circulation  in  an  j  accessible  route  of 
circulation,  an  alternate  accessible 
route  using  stairs  shall  be  provided. 
The  shairs  shall—] 

A.  Be  without  nosings,  or  have 
roimded  or  sloped  nosings; 

B.  Have  treads  C/t  a  nonslip  material; 
and  ; 

C.  Have  a  hanwail  which  is  easily^ 
grasped  on  each  si  de  at  a  height  of  at>- 
proximately  30-34  inches  above  the 
stair  nosing. 


50    Doors. 

Each  door  in 
circulation  shall 
qutrements  of  § 
an  accessible 


ail 


4! 


accessible  route  of 
I  xunply  with  the  re- 
regarding  doors  at 


entrince. 

52    Ramps. 

Each  ramp  in  ah  accessible  route  of 
circtdation  shall  comply  with  the  re- 
quirements of  §  3^  regarding  ramps  in 
an  accessible  pathf 

54    Elevators.  ' 

If  an  elevator  is  used  to  provide  ver- 
tical circulation  in  an  accessible  route 
of  circulation,  the  elevator  shall— 

A.  Be  fully  accessible  to  and  usable 
by  handicapped  persons; 

B.  Have  a  cab  Ifrge  enough  to  allow 
a  wheelchair  usef  to  enter,  maneuver 
to  reach  the  controls,  get  out  of  the 
door  closing  line,  ind  exit  safely; 

C.  Include  a  vi«able  and  an  audible 
signal  at  each  elevator  entrance  indi- 
cating the  arrival  of  and  the  direction 
of  travel  of  the  levator  cab  (an  audi- 
ble signal  which  sounds  once  for  eleva- 
tors going  up  anil  twice  for  elevators 
going  down  is  acceptable); 

D.  Be  equipped  with  a  door  reopen- 
ing device  which  stops  and  reopens  a 
cab  door  and  th|e  adjacent  hoistway 
door  when  either  door  is  obstructed; 

E.  Be  equipped  with  each  elevator 
control  and  instrument  within  the 
reach  range  of  a  yheelchair  user; 

P.  Have  raised  letters  or  numbers 
placed  adjacent  to  each  control  button 
or  instrument; 

G.  Have  a  cab  Quipped  with  a  visual 
and  an  audible  signal  indicating  cab 
arrival  at  and  dii  ection  of  travel  from 
a  floor  level; 

H.  Have  an  emergency  communica- 
tion system  whic  ti  may  be  used  effec- 
tively by  deaf  persons  and  by  persons 
who  cannot  s[>eak.  If  it  has  an  emer- 
gency communication  system; 

I.  Be  equipped  with  a  hsuidrail  along 
at  least  one  side  of  the  cab;  and 

J.  Be  accompanied  by  a  raised  letter 
or  niunber  at  ea^h  door  jamb  indicat- 
ing the  floor. 

5S    Platform  lifts. 

If  a  platform  lift  Is  used  to  provide 
vertical  circulat  on  in  an  accessible 
route  of  circulation,  it  shall— 

A.  Be  indepenflently  operable  by  a 
wheelchair  user; 
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B.  Be  spacious  enlough  to  safely  ac- 
commodate a  wheeMhair  user;  and 

C.  Respond  to  a  call  from  each  level 
which  it  serves. 

Subpart  D:  IUsabilitt 


58    Toilet  rooms. 


}ms  shall — 

the  number  neces- 

idicapped  persons 

lulvalent  to  that 

I  of  the  facility; 

ith  one  fixture  of 

within  the  reach 

capabilities  of, 

by  a  wh^lchair 


|ne  toilet  stall,  if  a 
which— 


Accessible  toflet  i 

A.  Be  provided  in  f 
sary  to  provide  hs 
with  convenience 
provided  for  all  useij 

B.  Be  equipped 
each  kind  provide 
limits  and  maneuvet 
and  easily  operabl^ 
user. 

C.  Have  at  least 
toilet  stall  is  provide 

1.  Has  a  door  widt  enough  to  accom- 
modate a  wheelcha^  user; 

2.  Is  large  enough  and  designed  so  ^ 
that  the  door  may  be  closed  behind  a 
wheelchair  user;      I 

3.  Is  large  enoug^  and  arranged  to 
allow  a  wheelchair  user  to  approach 
the  toilet  from  the  front,  turn  around 
and  back  up  alongside  the  toilet; 

4.  Is  equipped  with  handrails  capa- 
ble of  supporting]  the  weight  of  a 
heavy  person  andj  located  to  assist 
handicapped  persras  in  transferring  to 
the  toilet  and  in  getting  up;  and 

5.  Has  a  hand-operated  flush  lever. 

D.  Have  at  least  one  accessible  lava- 
tory which—  I 

1.  Has  enoxigh  clear  space  both  in 
front  and  underneath  to  accommodate 
a  wheelchair  user  pulling  up  to  the 
lavatory;  I 

2.  Has  easily  openble  faucets:  and 

3.  Has  Insulated  iot  water  pipes  and 
drains  If  the  \fater  temperature 
reaches  110  degr^  and  the  pipes 
woiild  otherwise  be  exposed; 

E.  Have  at  least  one  accessible 
urinal,  if  a  urinal  is  providM,  whi(^— 

1.  Has  a  rim  at  or  below  approxi- 
mately 15  inches  frbm  the  floor;  and 

2.  Has  a  hand-operated  flush  lever. 
E.  Have  a  bathtib,  if  a  bathtub  is 

provided,  which— 

1.  Is  positioned  so  that  a  wheelchair 
user  can  pull  up  sideways  alongside 
the  bathtub;  and 

2.  Has  supportive  han(frails  along 
the  front  and  side  walls  of  the  bath- 
tub; 

G.  Have  a  shower,  if  a  shower  is  pro- 
vided, which— 

1.  Has  supportive  handrails  along  all 
three  walls  of  the  ahower  stall;  and 

2.  Has  a  shower  stall  and  stall  door 
large  enough  to  actommodate  a  wheel- 
chair user,  and  h4s  no  ciu-b.  step,  or 
other  abrupt  change  in  level;  or 

3.  Has  a  shower  $tall  with  a  curb  no 
higher  than  apprbximately  4  inches 
and  has  a  permanently  attached  seat 
along  the  \^all  closest  to  the  entry 
point.  I 

H.  Have  a  mirror  which  can  be  effec- 
tively utilized  by  a  wheelchair  user,  if 
a  mirror  is  provide  1. 
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60    Drink  of  water. 

A  convenient,  obvious,  and  reliable 
method  of  getting  a  drink  of  water 
.shall  be  provided  wheelchair  users. 

62    Public  telephones. 

If  public  telephones  are  provided,  at 
least  one  shall— 

A.  Be  mounted  so  that  all  operable 
parts  of  the  telephone  are  within  the 
reach  limits  of  a  wheelchair  user; 

B.  Not  have  any  enclosure  or  other 
structure  which  Impedes  approach  to 
or  use  of  the"  telephone  by  a  wheel- 
chair user; 

C.  Have  a  telephone  book  within  the 
reach  and  viewing  limits  of  a  wheel- 
chair user;  and 

D.  Be  equipped  with  a  volume  con- 
trol handset. 


PROPOSED  RULES 

64    Teletypewriter. 

If  telephones  are  generally  available 
for  use  by  employees,  or  if  one  or  more 
telephone  is  provided  for  incoming 
calls  from  the  public,  at  least  one  tele- 
typewriter (TTY)  shall  be  provided. 

66    Emergency  alarms. 

Each    emergency    alarm    or    signal 
shall  be  both  visible  and  audible,  how- 
ever a  visual  alarm  or  signal  shall  not 
flash   with   a  frequency   more   rapid" 
than  five  flashes  per  second. 

68    Controls,  etc. 

Necessary  controls.  swit{;hes,  locks, 
outlets,  and  similar  devices  shall— 

A.  Be  within  the  reach  limits  of  a 
wheelchair  user;  and 

B.  Be  marked  by  tactile  identifica- 
'  tions,  if  they  are  lalieled  in  writing. 


70    Counters,  etc. 
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If  counters,  cabinets,  tables,  she- 
leves,  chairs,  stoves,  refrigerators, 
work  benches,  and  similar  accommoda- 
tions are  provided,  an  adequate 
niunl>er  of  them  shall  be  usable  by 
handicapped  persons. 

72    Carpet 


If  used,  carpet  shall— 

A.  Have  a  high  density  and  a  low 
pile; 

B.  Have  a  one-way  grain,  if  at  all. 
running  in  the  major  direction  of 
travel;  and 

C.  Be  stretched  tautly,  securely  an- 
chored at  the  edges,  and  affixed  to  the 
floor. 

[FR  Doc.  78-17971  Piled  6-29-78;  8:45  ami 
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[6560-01] 

BIVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  919-4:  OPP-660441 

KSTKIDf  PIOGIAMS 

IntMt  To  CmimI  Hw  R«fli*traHen<  of  Cwtoin 
rMtidcl*  rroductt  runuant  to  40  CK  Sm- 
Mm  16X30 

On  February  9.  1978,  the  Agency 
published  in  the  Federal  Register 
final  regulations  (40  CFR  162.31)  clas- 
sifying for  restricted  use  certain  uses 
of  pesticide  products  containing  cer- 
tain active  iiigredients,  limiting  them 
to  use  by  or  under  the  direct  supervi- 
sion of  a  certified  applicator  (43  FR 
5788). 

On  the  same  date,  the  Agency  also 
published  final  regulations  (40  CFR 
162.30(dMi))  esUblishing  the  proce- 
dures to  be  followed  by  registrants  of 
pesticide  products  which  have  use(s) 
classified  for  restricted  use  by  regula- 
tion (43  FR  5782).  In  particular. 
§  162.30(d)  of  those  regulations  re- 
quires the  registrant  of  an  affected 
product  to  submit  an  appropriate  ap- 
plication for  amended  registration  (as 
detailed  in  that  subsection)  no  later 
than  60  days  after  the  effective  date 
of  the  final  rule  classifying  the  use(s) 
for  restricted  use.  Further,  §  162.30(h) 
of  those  regulations  states  that  a 
notice  of  intent  to  cancel  the  registra- 
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tion  of  an  afffcted  product  wUl  be 
issued  unless  an  appropriate  applica- 
tion for  amendfcd  registration  is- sub- 
mitted in  a  tinJely  manner  in  accord- 
ance with  §  162.S0(d). 

On  March  7.  |l978.  the  Agency  sent 
letters  to  affected  registrants,  inform- 
ing them  that  use(s)  of  their  regis- 
tered products  had  been  classified  by 
regulation  for  restricted  use.  and  de- 
tailing the  procedures  for  them  to 
follow  in  order  to  comply  with  the  re- 
guirements  of  §162.30(d).  More  than 
60  days  have  expired  since  the  trans- 
mission of  that  information,  and  the 
Agency  has  still  not  received  appropri- 
ate applications  for  amended  registra- 
tions with  rea?ect  to  the  products 
listed  below. 

Accordingly.  ;hls  serves  notice  that 
each  registrati(  n  listed  herein  will  be 
canceled,  and  he  Administrator  will 
issue  a  final  orf er  of  cancellation  with 
respect  theretot  at  the  end  of  30  days 
from  the  receii  t  of  this  notice  by  the 
respective  regis  trant  (or  from  publica- 
tion hereof,  whichever  occurs  later) 
unless  within  tlat  time  either. 

(1)  The  regis!  rant  submits  an  appro- 
priate appllcat  on  for  amended  regis- 
tration in  acco  dance  with  §  162.30(d); 
or 

(2)  The  regisi  rant  requests  a  hearing 
in  accordance  '  irith  section  6(b)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIFRA),  as  amended 
(7U.S.C.  136etseq.). 


Any  such  hearing  under  96(b)  of 
FIFRA  will  be  limited  to  the  soles 
the  registrant  shall 
[ve  burden  of  proof— 
itrant  had  submit- 
ler  an  application 
_jration  which  com- 
•visions  of  S  f62.30. 
chooses  option  (1) 
,ion  for  amendec^reg- 
submitted  to: 


issue— as  to  whic 
have  the  aff irma' 
of  whether  the 
ted  in  a  timely 
for  amended  re 
plied  with  the  p 
If  a  reglstram 
above,  an  appli 
istration  should 


Registration  Division  (WH-567),  Product 
Manager.  Office] of  Pesticide  Programs, 
U.S.  Environmeiital  Protection  Agency, 
401  (xM  Street  3W.,  Washington,  D.C. 
20460. 


trant 


If  the  registrant  chooses  option  (2) 
above,  a  request  for  hearing  should  be 
submitted  which  complies  with  all  of 
the  procedural  requirements  of  40 
CFR  Part  164.  tot 

Hearing  Clerk  (A-HO),  UJS.  Environmental 
Protection  Ageniy.  401  M  Street  SW., 
..Washington,  D.cJ  20460. 

Under  either  joption,  the  material 
submitted  musti  be  received  by  the 


^ 


Agency  within 
trant's  receipt  o 


30  days  of  the  regis- 
i:  this  notice  or  publi- 


cation hereof,  wt  ichever  occurs  later. 

Dated:  June  6.  197:8.       « 

Ste  ten  D.  Jellinek, 
Assisi  ant  Administrator 
j  or  Toxic  Substances. 

[FR  Doc.  78-179a  i  FUed  6-29-78;  8:45  ami 
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NOTICES 


••••  MOeUCT  tCARCN  ktlTINC  •••• 


•  OtOOJO 


•NAME  AND  «OD«III* 

•mECNEV   ■  »  oift   lltC 
S«e   S   H«IN   tT 

t*kItBU*r   MO   M2SI 


•••*•***••*••••«  MODUCT   N*kE   •••••••••••••••• 

OeOOS        t'EEMT't   rOItOh  aHCtT 

*)IECUTR4NT*  »Hk«l    IkHO   tOORESI* 

•  «000$»       EtTON  jr  %   CONriNV  INC 

1S«S   E,    HtSNLlXD   ROAD 
Tl<INISUR6#    OH  a«oaT 

•*••*•*••*••••••  RROOUCT  NAME  •••••••••••••••• 

00021   ElTONil  PIOEOt  ROJIONEO  6R«IN 

•REGI>«RANT*       •NAH(  AND  AOOREIS* 

*  eOOUl  TMOMMON«MAr«ARO  OtExlCik  COMRAIiV 

601   2I«I 

K*N(A»   CITT   Kt   MM* 

9<ftk»        OC«REtTER  •aRaThION  (•< 

OOltl^  OE>»ESTE*  COTTON  OUIT  I.S'O^O  METnTL  RARATNION 

eOIRT  T>H  RNOtDRJN  E>I* 

eOTO«  or  REITER  metmyl  RARATmIOn  E*9 

eono  OE  REITER  RmOIORIn  it   OUIT 

eerii  oe«reiter  rnoidrin  thio  i>« 

OOTm  OE  REITER  RnOIORI"  kELThANE  lUkRUR  1>««I0 

Oer*T  0<>REITER  COTTON  IRRAV  |,*><«e 

OOI9>  DE>REITER  RMOIORIN  E*«  # 

Otltl  DE*REITER  RARATMION  i«  OUIT 

OOiaO  OE'REITER  RARATHlON«METMrk  RAHAThIOn  »•! 

ItOOT  T«H  tl  RAR*TMI0N  OUIT 

OlOlt  T>M  n  RARATMION  OUIT 

OlOIO  T«H  TOXARNENE>RARATMION  OUIT 

OlOil  T>H  i«  RMOIORIN  OUIT 

•tOM  T«M  NETMVk  RARATMION  EMULIISkE  CONCENTRATE 

•10)0  T«M  ««  lEVIN*  tl  RARATMION  OUIT 

•lOIl  T«M  ■IREnQRh  IRtNULEI 

OI0««  T«M  METMVk  RARATMION  •  t 

•  lOM  T«M  St  lEVtN  It  RaRaThIOn  Tl  CORRER  OUIT 

HOTS  T>H  a  te.  RARATMION  EMUtllON^ 

OtOTO  T>M  «  kl.  RMOIORIN  ENUkllRUBkE  CONCENTRATE   * 

OlOai  T>M  PkORIDA  IMAOE  OUIT  l«S«IO 

OlORO  T«H  RkORIO*  IMAOE  OUIT  I«S>10 

CONT  It  RAR  St  THIOOAN>»«H  ZINEI 


% 
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•  •CONTINUE  RESIITRANT  OOOUI 

•I0«l    T«M  RkORIOA  IHADE  OUIT  |>S»20 

CONT  t«  RAR«SI  TMIODAN«tS«  ZINCR 

011*2    T»M  RkORIOA  IMAOE  OUIT  |»I«20 

CONT  It  RAR  St  THIOOAN  ISI  ZINEB 
IIOOS    T«H  FkORIOA  iHADE  OUIT  {•••10 
0I0«*   T«H  RARATMION  i  TmIOOAN  S  OUIT  INIECTICIOE 
OIORT   T<M  METMTk  RARATMION  TMIOOAN  !•!  EMUkUBkE  CONCENTRATE 
010*0    T»M  lUkRUR-CORRER  II/CI  H.R,  OUIT 

•  IIOl    T«M  RARATMION  I  TmIOOAN  I  EMUkliriABkE  CONCENfllATC 

INOECTICIDE 
•IIOB   T>M  TOBACCO  SRRAV 
OllSl   Tmion  S«TS 
01  ISO   COTNION»m  c>i 
OlIOl   COTTON  SPRAT  l,0»l>0 


•REGISTRANT*       •NAME  anO  ADOREBI* 

•   OOOUI       aAlATCM  CMEHICAk  OIVIIION  ENTRAOA  IND 
R  0  BOI  *2I« 
lAkT  kAXe  CITY  UT  0«IO» 


i 


••••••••••••••••  PRODUCT  NAME  ••••••••• 

00S*0    METHYk  RARATMION  2SS  EMUkllIkE 


•RECtlTRANT*       •NAME  AND  AOORESI* 

•  000211       REAROON  •  C  kABORATODUl  INC 
PkEAlANT  VIEX  RO 
RkEAlANT  VAkkET  NT  I2S** 


BOOOl   MOUIE  lEEO 


•RESIITRANT^       (NAME  AND  AODREII^         * 

•   0002S*       CMEVRON  CMENICAk  COMPANY 

ORTMO  OIVIIION  *aO  MENSkEV  NAY 

RICMMONO  CA  *«aoi 


OllfO    ORTHO  PmOOORIN  2  OUIT 


•RESIITRANT^ 
•  0002*0 


•NAME  AND  AOOREII* 

OAkY  MENRING  COMPANY 
PO  BOI  tit 
RINOTON  NC  2asot 


OOIS*   0«M  RARATOA  CONTAINS  0  kBI.  TOXAPmENE  I 
i   kBI.  METMYk  RARATMION  PER  CAkk 


imAL  RfOISTR.  VOL  4*,  Na  117-FRnAY,  JUNE  30, 197R 
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lOTiCES 


••••  PROOUC 


••leilTRtNT* 
•   0003*1 


•NtMt  *>ip  toomi* 

*l«I»tC**i  CT4Nt)<I0  COMVANT 

BOI  «00 

'RINCCTON  HJ    OSS«0 


••••••••••••••••  PaoMCT  N*HC  •••••••••••••••• 

"^OOOOT   ttRO  ••AND  HC«i  OlSCOIOt 


•  OO0J22 


•NtHf  «ND  tOO»CSt* 

rORT  OOOCE  CMEHIC*L  CO'<'«NT 
<IU  OTM  IVE.  (OUTM 
roRT  DOOSE  It  S0«0> 


••••••••••*•••••  PRODUCT  H\nt    I 

00001    60PMER  OEtTH  (TABLETS) 


■HEBISTRtNT* 
•   OOOIkO 


•N«NE  AND  ADDRESS* 

MISTER  LtBS 

BEAVER  PALLS  PA  ISOIO 


OOOSO    STAR  TREATED  SEED  POR  NILLIM6  MICE 
OOOAll    STAR  POISON  XMCAT 
0004S   STAR  POISON  PEANUTS 

•RESISTRANT*       PNAMC  AND  ADDRESS* 

•  ooa«t« 


CENOL  COMPANY 

OIV  OF  auRSESS  VIBROCRAPTER^  INC 
P  0  B0«  ITT  ROUTE  AS  t  PETERSON  RO 
LIBERTTVILLE.  IL  »00«S 


••*••••••*•••*••  PRODUCT  NAME  ••* 

0000*   CENOL  POISONED  MHEAT 
00020   CENOL  60PMER  CORN  POISON 


ARECtSTRANT*       aNAME  AND  ADDRESS* 

*   0004*9       TECMNE  CORPORATION 

C/0  REGULATORY  AFFAIRS  OEPT.  FARMLAND  IND.i  l*f, 
P.  0.  B0>  TIOS 
KANSAS  CITTt  NO  »atU 


00««2   SURE  DEATH  BRAND  aPmIOCIDC  SO  SPRAY  CONCEMTRATB 


u< 


•RECISTRANT* 
•     000«U 


•NAME   ANO  AMRCSS* 

CHEMICAL  PtRMULATO«S   IN( 
IO«S   PEACHTKEE   RO.N.E. 

ATLANTA,  BEORCtA  SOISB 


•*••••• 
00044 


*****Mr(*\pROO 
STEMITE  6n<U 


PRODUCT  NAHC 
^LEB 


•REBIBTRANT* 
•  0004*4 


•NAME   AND   ADORES!* 

00*   CHEMICAL   USA 
PO   BOX    170* 
MIDLAND   M|    4B4M 


••••*****•*•****  PaoOUCI  MANE  •**•< 
OOtOS    PRDFUME-ASPACE  FUHIBAMT 
00I7S    DO*  OOaFUHE  E9*T0  SPOT  FUMIgInT 
004IS    OOXFUHE  EB«50  FUMJiANT  FOR  m4nu 

ONIV 
00444   DO*  FUME  (R)  EB«IO 


ARE6ISTRANT* 

*  eoosio 


•NAME  AND  ADDRESS* 

PIPER  COMPANY  INC 

Z1S3  YALE  AVE 

BT  LOUIS  HO  *II«I 


••*•••••*••••*••  PRODUCT  NAME  •****! 
OOOOt  PAKET  BRAND  HOUSE  SEED  BAIT 
0000*   PAKET  BRAND  POISON  kHEAT 


••••••*•• 

tiLLi  Mice 


*RECISTRANT* 
•  000*IS 


*NAME  AND  AODNESB* 

BROKER  SERVICE  CORP 

OIV,  OF  BROKER  SERVICE 

BOI  iseiT 

LANSING  M|  4S«0l 


•A**************  PRODUCT  NAME  •••< 

O0J7I  TOBACCO  FORMULA  i*S 

00174  TOBACCO  FORMULA  t>l 

00140  TOBACCO  FORMULA  t«S«lO 

00544  TOBACCO  FORMULA  t>S»IO 

00421  TOBACCO  FORMULA  II  PARATMIOI  •U(T)  DITHANE  OUST 

00*41  e  2  FLO  TOBACCO  OUST  NO.  101 

00472  E«Z*FLO  It  PARaTHION  •  US  |ITHANE  DUST 

00491  E-Z-FLO  PEACH  DUBT 

*0««k  TOBACCO  FORMULA  IS  PARATHIOt  20  DITHANE  OUST 
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FOR  MILLIM6  MACHINERY 
OR  REPACKABING  PURPOSE 


CORP. 


NOTICES 


••eORTIHUE 
0S4«T 
S049B 
OOSIB 
OOSS* 
- 00«** 

eos** 
oo«*s 

eosTi 

00S77 
.  OOSfB 

00*0S 

00*11 

00*11 
00*21 
00*2B 


RE6IBTRANT  OOOBlf  — 

E*l*FLO  PEACH  BPRAT  NO.  « 
fZ*PLO  MACH  BPRaV  no.  < 
e«Z«FLO  in  PARATHION  E.C. 

C  Z  FLO  21  PARATHION  20S  TOIAPhENE  DUST 
l*Z*FL0  TOBACCO  OUST  NO.  fl 

c*z  Flo  cyprei  paratmion  i*i  dust 

E*Z«FLO  Its  SEVIN  21  PARATHION  OUST 
E«Z*FLO  CYPREI  PAiiATHION  LEAD  ARSENATE  S*J*|S  OUST 
E>Z  FLO  BULK  METHYL  BROMIDE 

E  Z  FLO  TOBACCO  FORMULA  IS  PARAThIOn  *,SS  ZINEB  DUST 
E«Z«FLO  TOBACCO  FORMULA  IS  PARAThION  1%   TmIOOAN 
AND  *.SS  ZINEB  OUST 

C  Z  FLp  TOBACCO  FORMULA  >S  PARATHION  •«  ThIOOAN 
*.»  ZINEB 

e«Z*PL0  TOBACCO  FORMULA  21  paraTmiOn  *(  TmIOOAN 
E*Z*FL0  PARA  CAP 

E  Z  FLO  METHYL  BROMIDE  (SOIL  FUMI8ANT) 


•REOtSTRANTA 
•   OOOARO 


•NAME  AND  ADDRESS* 

PERK  PROPUCTS  COMPANY 
ISIS  LfIS  ST 

NASHVILLE  TN  S7210 


28777 


ARE6IBTRANT* 
*   OOtSI* 


•NAME  AND  ADORESI* 
CARAJON  CHEHICAL  eOHPANV  INC 

PO  BOI  i*r 

PREHONT  MX  *«*|2 


•••••••••••••••a  PRODUCT  NAME  •**•*••••*•••••• 

00002   FORCE'S  QUICK  ACTING  mouB'RIO 
090 it   FORCE'S  MOLE  KILLER 

•**•**••*•*****•*••**•**•*••*••*••••••••••••••••••••• 

•RECtSTRANT*       CNAME  AND  AOOREBS^ 

•r  000*14       MEYER  INC  THEODORE 
9il   CALL0*HILL  ST 
RHILA0EL*HIA  PA  |«|2S 


•  •••M********* 


00001 


***•••*••  PRODUCT  NAME  •• 
MEYERS  SPECIAL  FOR  mice 


••••••••*•••••••  PRODUCT  NAME  •••••••••••••••« 

OOOSS   BLAH  «  KILLS  mice 


aRESIBTRANT* 

•  OOOTBS 


*NAMC  AND  ADDRESS* 

VICTORY  CHEH  COMPANY 
T2B*S0  N  2^0  ST 

RHILAOELPHIA  Pa  |«t2> 


*RE6tSTRANT*       CNAHE  AND  ADDRESS* 

•   000«I«       LEITTE  E  H  COHPANY 
SOI  ISO  10*0  *TH  BT 
LAKE  ELMO  ST  PAUL  MN  $$042 


00022   LEITTE  heTmyl  BROmIDE  FumIGanT 


•REGISTRANT*       *NAME  AND  ADDRESS* 

•  001022       CHAPMAN  CHEHICAL  COMPANY 
BOI  «ISS 
MEMPHIS  TN  JSIOR 


004*0   Chapman  methyl  parathion  •  i 

B044I    CHAPHAN  ETHYL  PARaThIOn.I 


00001   VICTORY  POISONED  SEED  HOUSE  KILLER 


•REGIBTRANTA       •NAHE  AND  ADDRESS* 

•  O0OB02       LILLY  CHAB  H  COMPANY  MILLER  RO  OIV 
TTJ7  N.E.  KIlLINGS*ORTh 
PORTLAND,  OR  «T21S 


BOUT   MILLERS  ENORIN  |.*E 
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NOTICES 


••••  MODUeT 


••ICItTRtNT*  *H»»t  ttO  tODMU* 

BOa   IT* 


0001*        PkAflxtN   xtTtVk   »**4TM|0I>  ••{ 
•OfGISra*NT*  •Ntiif    tND   *00"ESS* 

•  eoiss* 


l(**CH  LIITIMS  ••••  , 

•  •CONTINUf   Re6I«TII«NT   OOlSft 

OOZIt        rex   **1.S  K*N  tMAT 


UmivERKL   C00»C">TIVE8    tNC 
soot    XETRO   0".    SUITE   SOO 
Ht«ii<e«>OLI>  *H  SSaZO 


00«I0        UklCO  ■CTMTt   •E«4THI0>i««   e*<UlSiri4Bie   CO»CENTR*T( 


•■EGIlTRiNT* 

•     OOIIBB 


•nikC  «ND  tOORESi* 

II0I)I>>E<   ■e**EOV   C0MP4NV 
B0<    10   /   222   «   «tTeM   ST 

STAVTON,  o«  «nss 


•e02t    0C4DLT  TO  60'HERS 

0002S   DC40UY  »0ISONED  GRAIN  rOR  GROUND  SBUIRRCkS  4N0  XICC 


•REGISTRANT 


Q. 


•N4M(  4N0  4D0RESS* 

rex  iNe 

R  0  BOX  2«t< 
R4LEIGM,  Ne  27»«a 


00121  rex  R4R4THI0N.4C 

eoif«  rex  brozonc  soil  RU"t64NT 

001*1  rex  R4R4THI0N.TMI004N  L 

eoisi  rex  *4R4THioN«ac 

ooist  rex  ifr«  le^tN.K  rarathion  oust 

00104  rex  'SM  srr4v 

00210  rex  2fs-r4R4TMtoN  dust  B4se 

002U  T5«)  eC  COTTON  iNSECTteiDC 

00221  eOTTON  |RB4T  UI 


•i)e6tSTR4Nr* 

•  ooiras 


•MANC  tND  AOORttI* 

voRK  eMC"teAk  coxrANv 

t«S  ATLANTie  4*1 

GARDEN  CITT  RARK  NT  1I0*« 


00000 


•••••••••  RROOUCT  N*<*C  •••••••< 

CERTOX  STRVeMNINC  SCCO 


•  !••••••• 


•••••••••••••••••••••••••••••••••••••••••I 

•REGISTRANT*       •N4NC  4ND  4DDRESt^ 
•  001St2       GRirrin  eORR. 

r.o.  BOX  tsar 

V4UD0ST4,  G4  11*01 


•  i********«*«**********^* 


000B6 
000«« 
00115 
OOll* 
OOITI 
0017T 

eoisi 

001*7 
001«S 
0020S 
00209 


•  ••••••••  RROOueT  N4He  ••••••••^•••••* 

'RARATMtON  I  ThIQOAN  I  Ee 
REE  GEE  II  TnIOOAN  RAMATHION  OilBT 
RARARMEhE  S«2  T0X4RhEnE»'ETmTL 
REE  GEE  BIG  «  ENULtirUBLi 
SH4DE  TOBACeO  DUST  R4M4THI0N  » 


coN:eNTii4Te 


SH4DE  T0B4ee0  DUST  R4RATXI0M  t 


REE  6EE«0TT0N  BRRAY 
««_SPfCI4k 

2«I  T0B4CC0  OUST 

2  t/2«  nTxTL  R4R4THI0N  101  I^^IN 

r.G.  RCACM 


•REGISTRANT* 
•  001**2 


•N4NE  4N0  AOORCSS* 
TRIANGLE  CMENteAt  C0"r*M1 

BOX  aits 
MAeoN  GA  luos 


••••••••••••••••  RRQOUeT  NAME 

002*B    TRIANGLE  *•!  TOX  •  ••* 


•REGISTRANT* 

•   oei«2* 


•N4»E  4ND  4DDRESS* 
N4VV  BR4ND  NRG  C0HR4NT 

snt  s<  Ave 

ST  LOUIS  NO  tlltO 


00021   NAVV  BRAND  *L>*l2S«...riLTER  I  IT  CONCENTRATC 


raMIAl  MOBTHt,  VOL  43,  NO.  127— mOAY,  JUNi  M,  1971 


»4RATHtON 

INStCTICIOt 
TMIOOAN  1  ■  IINCB  tS 
•  THI004N  •  •  UNCI  tS 


•**•***< •••*••*• 


NOTICES 

••••  tRODUCT  SEARCH  LtSTIM  •••• 
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•tEGISTRANT*       •MHC  AND  ADDRESS* 

GOLD  KIST  INC 
RO  BOX  2210 
ATL4NT4  G4  10101 


BO 110   eR4/6K  BUS  DRUG 


*REGISTR4NT* 
•  0021*2 


•N4HE  4ND  4D0RESS* 

■ERR-MCGEE   CHE»'IC4L   CORR 

N6R  R«6  »  L4BELIN6 
KERR-MceCE  CENTER 

0KL4H0N4  CITT  OK  71102 


*•••••*••••••••■  RROOUCT  N4ME  •••••■•••••••••» 

S07**  KERR«Ne6lE  OOaruHE  NC>2 

•*7*0  «<  R4R4rMI0N  GR4NULES 

B07B*  It  R4R4THI0N  SI  SEVIN  OUST 

*0T«»  4*  HETHYL  R4R4TMI0N  E"ULSIBLE  C0NCENTR4TE 

S*7*7  NETMYL  R4R4T«I0N  |.J  TMIODAN  1  E.C. 

BOBO*  NETMYL  RARATNION  E«ULtIBLI  CONCCNTRATE 

SSS*7  RARAThION  S«E 

S0BS2  SI  C4RT4N  l.tx  R4a4TNI0N  DUST 

StSSS  21  R444THI0N  DUST 

SOS*0  101  e4*T4N  It  FARiTHlON  OUST 

SOSrs  2St  ETNVL  RaRaThION  djst  CONC. 

*****  TRON*  N«B>2  ruMiGlNT 

B***«  TRONA  HETmyl  BROMIDE 

**«04  TRONA  )<>B«C  ,S 

*0«11  TRONA  M.B«C<t 


*••*•*•***••••••••••••**•••••••••••••••••••••■••»•••«»«« 

•BEGISTRANT*       ANAME  AMO  AOOREBB* 

•   **2«k0        MOMfRTON  GO'CN  COMRANT  INC 
BOX  2*7  E  IITH  ST 
ROANOKE  NARIOS  NC  2TB7* 


*0051   GOaEN  B  2B  COTTON  SRRAT 

OOOSa   60«EN<S  *•]  ENULSiriABLE  INSECTICIOE  CONCCNTIaTC 

0005S   SOMEN'S  ••!  1/2  ENULSiriABLE  LtSUlO 


•R€eiST«»i.T«       ANAME  AND  ADDRESS* 


***•*•<  *••*••••••••• 


••EGISTRANT* 
•  •02««< 


•NAME  ANO  ADDRESS* 

STEVENS  IND  INC 

M  MAIM  ST  *o  BO  272 

DAMSON  SA  S1TA2 


•••*•••<•••■•*•«  RRQOUCT  NAME  ••••>#•*••***«*• 

S00«*   MASTER  BRAND  2t  EnDRIn  DUST 

BOITO   "ASTER  BRAND  I.*  metmyl  RaRaTmion  1,*  EnDRIN 

EMULSiriASLC  CONCENTRATE 
•022*   MASTE*  BRAND  BIC  M  SEvlN  RARATMION  TOBACCO  DUST 
B*24*   MASTER  BRAND  2.5*  metmYlR«*ATmI0N.20*  TOXARmENE  DUST 


•   •027J7       RUEBLO  CmEIICAL  t  SURRLT  COMRANV 
BOX  127*  •  22*0  ■.  ST.  JOHN 
GARDEN  CITY.  KB  *7B** 


*00I5   SURE  KILL  BLB.  RARATmion.misCIBLE  EMULStrtABLE 

CONCENTRATE 


•REGISTRANT*       ANAHE  AND  40DRESS* 

•   *02**l       LVSTAD  INC. 
BOX  171* 
GRAND  FORKS  NO  5*201 

••••••*.*••.*•.•  RRODUCT  NAME  ••••••••**•*••••' 

•**I2    LTSTAD<S  SODIUM  rLOuROACETATC 
*****   LYSTAOS  GRAIN  rUMlGANI  71 


••EGISTRANT*       ANAHE  AND  ADDRESSa 

•   *02*IT       CARTER  IN*EC  t  CmEmICXL  COmRant  INC 
RO  BOX  127 
TEACHEY.  NC  2S*»* 


•••*••*••••■■•••  RROOUCT  NAME  ••••••••***••••• 

*0*22  CARTER  CAROLINA  BRAND  It  RARATMION  DUST 

*****  CARTER  CAROLINA  BRANO  2t  RARATMION  DUST 

000»I  CAROLINA   RARATMION   ENULSiriABLE   CONCENTRaTI 

000*4  *t  RARATMION  GRANULAR 

BOOTS  CARTERRUME  SOIL  ruMlGANT 

BBBTT  CARTERRUHE  «*  RCNCTRATING  ruMIGANT 


M**********«* 


PDBtAL  Kema,  vol  43,  NO.  127-nUDAY.  JUNi  3«,  IfTI 
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••••  PRODUCT  se 


•  oe2«it 


•N*Mf  AND  tDDRCIS* 

■  Uau*  ELllI  CO, 
».  0.  B0>  12S* 

FREiNo.  c«  fins 


00)S2   RtO  TO*  CNDOIN  JO  SEED  PROTECTANT 


•RESISTRtNT*       (NiwC  AND  lOORCSS* 

•   OOlOSI       tSRICULTuRlL  'ROOUCTI  COhRANT  INC 
PO  80>  »«t 

MEsauuE  nm  eto«a 


•••••••••••••••*   PRODUCT    NAnE    ••*•>•*•<•*>•••• 

000*1        AKCO  PaRATHIOs    ThIOIIa^   2«) 


|')t6ISTR>*lT* 
•   OOSUS 


•NAMC  AND  ADDRESS* 

ASRICULTuRAL  DIV.  OF  xOBAY  t»l',    CORP, 

BOX  ««1) 

<ANtAI  CITT  MO  *«120 


J 


••*.»•■.•••••••*  PRODUCT  NA«e  .*••••••••>■•< 

OOtT*   BuTHION  H.E  •  CONCENTRATE 

092<f    SuTMION  EARDEN  SPRAT/REPACKAGIN6  O^tr^NOT/RESALE 

UMDER  ThII  label 

•  •  ••••••••*••«**••••••••••*•••••••••••*•••*••••••*•*•••■•****•**** 

•REGISTRANT*       ANAME  AND  ADDRESS* 

•   00)210       ACRICO  ChExICAL  CO. 

CROP  PROTECTION  CHEMICAL  OIV. 
B0>  I«ft 

TULBA.  OK  T4101 

••••••••••••••••  PRODUCT  NAME  a***************'   • 

OOOkO    STANDARD  BRV"*  TOlAPHENE'METHYL  PARAThIQN  k«)  EC 

INSECTICIDE 
000*S   ENDRIN»HETM*L  PARaThION  l.*«l.k  EmulSIVE  COTTON 

'  IPBAV  INSECTICIDE 
000B9    A6RIC0  6R0M>0»S0L 


*RESISTRtNT* 
•   00)1*2 


•NAME  AND  ADDRESS* 

CAPE  PEAR  CHEMICALS  INC 

PO  BOI  »«S 
ELIZ^BETHTOnN  NC  2B))T 


••••■*•*•*•••*••  PRODUCT  NAME  •••*•*••*•••• 

SOSfT    TIBER  BRAND  PaRAThION  •  E«ULSIABLE 


as 

RCH  LISTIMB  •••* 


•REGISTRANT* 
•   OOSBi* 


NOVA  PRODUCTS  INC 

PO  BOX  SOB* 

KANSAS  CtTT  K»:;|4tt« 


••••••••••••••••  PRODUCT  n^HC  ••••••••••< 

001*0   NORA  CCNTU«r«CIOC  FILTER  FLV 


CONI  EN 


•REGISTRANT*       ANAME  AND  AOORESS^ 

•   00)TA)       SOUTMERN  AGRICULTURAL  CHEMICALS  INC 
PO  BOX  SIT 
RINGSTREe  SC  2«5S* 


••••••••••••••••'PRODUCT  NAME  •••••••••I 

OOOBB    OOYAL  BRAND  METHYL  PARATHION  2 
00211    ROYAL  BRAND  DU'MQ  COTTON  SPRAY 
i        ^  INSECTICIDE  eONCENTRATe 


t  lULS 


E  >ULBI 


•REGISTRANT* 
•   00)BS* 


•NAME  AND  ADDRESS* 

PERGUSDN  ruMIGANTB 
«1  FORD  LANE 
HAtEL'OOO  MQ  *)0«2 


•  •••••••••*•••••  PRODUCT  NAME'  ••••* 

00001    DAMSON  TJ  FUMI6ANT 
00011    OAnSON  HALISOL  PUMIBANT 
0001)    POTOX  GELLED  BOIL  FUMIGANT 
OOOU   ZYTOX  GELLED  SOIL  FUMIGANT 


•REGISTRANT*       aNAME  AND  ADDRESS* 

•   OOAIBS       SHITM>00U6LASS  DIV. 

BORDEN  CHEMtCALr  BORDEN  IN( 
SlOO  VIRGINIA  BEACH  BLVD. 
NORFOLKf  VA  2SS01 


••••••••••••••••  PRODUCT  NAME  ••*******4****** 

OODS   BmITH>00UGlaSS  )S  SEVIN  IS  PARAlMIQN  DUST 

OOUl    SMITH  DOUGLASS  21  PhOSOBIN  OUST 

OOIOB    SMITH>DDUGLASS  BROM>0-SOL 

00)S*   SMITH  DOUGLASS  MAL  PAR  . 

00*0*   SMITH>D0U6LASS  PARATHION  B  LB.  fLOoABLE 
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*•••• 

TRATE 


•  •••• 

IFIABLt 
PI ABLE 


NOTICES 
••••  MOeUCT  BEARCh  LIBTIM*  •••• 


••EGIBTRANT* 
•  B0R2TI 


•NAME  AND  ADOREBB* 

•  B  M  EXTERN   INC 

BOX   S 

TYLEB   'A  t«01S 


28781 


••••••••«••••*••  PRODUCT  NAME  ••**••**•*•••••• 

OOOie   *  I  M  FIELD  RODENT  BAIT  CONTilNlNB  BTRYCHNiNt 
FORMULATION 


••CONTINUE  REGISTRANT  SOSSR* 

BOORS    COASTAL  OOaPUME  NC*)} 


••*•••••••••••••••••••••«•(**««,•••••••••••••••••••••*••••••••••••• 

*REGISTRANT*       aNAHE  AND  ADORESB* 

*   00S«02 

"  I 


HUB  STATES  CORPORATION 
2002  NORTH  ILLINOIS  STREET 
INDIANAPOLIS  IN  •*202 


000S2 


•••••••••  PRODUCT  NAME  •••••••••••••••• 

HUB  STATES  PORMULA  (0 


•BEGIBTRANT* 

*  o»«r«* 


•DAME  AND  ADDRESS* 

CMEMICAL  INDUSTRIES  INC 
P  0  BOX  ttl 
BORGER  TI  TBOOT 


*•••••••••••••••  PROTUCT  NAME  ••••••*••••••••• 

0000*   MEREFORO  BRAND  PHOSORIN  EMULlIBLE  CONCENTRATE 
e00«0    HEREFORD  BRaNO  methyl  PaRaThION  TOXAPHENt  )•*  E 


••EGIBTRANT*       RHAME  AND  ADORESB^ 

*   OOSTSS       GREAT  LAKE'S  CNEM  CORP 
DIRECTOR  AGRI  ChEM 
P  0  BOX  2200 
WEST  LAFAYETTE,  IN  BTBOB 


0000*    BROH.Q-GAB  METHYL  BROMIDE  SOIL  FU"IS«NT 


•REGISTRANT* 
•   BO«««l 


•NAME  AND  ADDRESS* 

NIP>CO  MANUFACTURING  CO  INC 
<T*  FAIR  ST 

KINGSTON  NT  12A01 


»■■« 


•HEGISTRANT* 

*   OOST«T 


•OOUCT 


•NAME  AND  ADDRESS* 

CAROLINA  CHEMICAL  CORP 
PO  BOX  70 
■ILBON  NC  (TBfl 


00002   M0USC>NIP 


***********•****•••*•***•••••••••••••••••■•••••••••••«•••(«*•««««« 

**E6IBTRANT*       RNAME  AND  ADDRESS* 

•  BBSBII       CARMEL  Ch£mical  CORPORATION 
BOX  (O* 
•EBTFIELO  IN  RkOTB 


••****•****•*••*  PRODUCT  NAME 
BBOTB   FORNVLA  6H  •  ft 


**EGISTRANT*       kNAME  ANO  ADDRESS* 

*   OOSSR*       COASTAL  CHEMICAL  CORPORATION 
PO  BOX  SS* 
GREENVILLE  NC  2T8)« 


OOOSS    COASTAL  TMP  G.] 

OOOSB   COASTAL  METHYL  PARATHION  «.£  ENULllFtAILE  CONCtNTBATI 


BOORS  LIQUID  •£  PARATHION 

BOOSO  Champion  BEVlN'PARATMION  S*l  OUST 

000««  CHAMPION  PARATHION  ««  GRANULAR 

tOlO)  CHAHPION  BRQIONE 


•■EGIBTRANT*       (NAME  AND  ADDRESS* 

•   00*T0«       US  DEPARTMENT  OF  INT  FISh  «  MILDLIFC 
BER  PREDATOR  t  ROD  CONTROL  OIVtBIO<« 
RABMINGTON  DC  202*0 

••••••■•••••••••  PRODUCT  NAME  *••••••••••••••• 

SOOIS   PORCUPINE  BLOCKS,  CONTAINING  STRYCMNYNE  CMC  t.t 
B00«2   l«10  POISONED  GRAIN  CODE  S.I 


VOL  411  na  m-IHDAT,  JUNI  M^ 
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fMnCES 


•••*  MOOUCt  •  AKCH  LIITINC  •••• 


•*E6ItT**NT*       tNlMC  axo  AOORESt* 

•   e»*T20       tOUTMCRN  M|U  CUCEK  PROOUCTI  COM**NT  tNC 

aoi  ton 

TtH»4  H,  11*01 


001«T    l"Cr  TtTR4<rjHte*NT 


•i)ceisri)«NT* 

•   00*TIS 


•NAME  tNO  tOORESS* 

TIDE  VROOUCTS  INC 
ATTN  Hii  HtRSx  BOI  1020 
EOINSUne  TX  7BSI« 


000*0    2,5  "ETHYL  P*>*THtON' 

000*0   EXDHiN  MErHvw  rt*>rM|oN  i.*>2e 

00200    TIDE  CL  **0»0aC«T0li 


•REUsTRtNT* 
•   007122 


•  •l>HE  AND  tDOREIt* 

an  CMEHICAL  CO*r 
HI*  ELEVENTH  »T 
*0*TtMOuTH  OH  «Sk»2 


000*0    ^LOORtKIL  *0  rLUOrOlCETtMtOE 


•RESISTRtxT*       (NtME  «N0  400RESS* 

>   OOTaoi       VOLUNTtOT  ^UDCHttlNG  6*0U*  tNC 
PO  BOI  a*0 
■0*tM*N  Tl  TS«IB 


••••••*••**•••••  PRODUCT  NAHE  ••••••*••••••••• 

001*1    Hi.vtELO  BRAND  KILkZkLL  •! 


•RE6IITR4NT*       •N*MC  kHO   *D0RE8S* 

•   007*2*       PLANTERS  OP  PINE  BLUPP  INC 
PO  BOX  B*7 
PINE  BLUPP  M    71*01 


BOei*    RIZORBACN  NITMYL  P4N4THI0N  7.S  CC 


••E6IBTR4NT* 

•   007*7* 


•NAME  4ND  ADOPCBB*  ^ 

ANeV^*"  tlAND  CHCMtC*k 
BO*^ 

•ONH*i«   T«   Tt«lB 


COI IPANV 


SOOtO    *HERtC*N  •  !.••  MCTH7L  P*R*TMtON 


•RESISTR4NT* 
•   0077** 


•N4HC  *N0  tOORCBS* 

N.R.  6R4CE  B  CO,  SO, 
P.O.  B0<  IJ«a7 
TULSA,  OK  Talis 


CCNTR  It  •CSION 


»>te 


OOOSO    RED  BARN  EPN  •  MP  lOI  E»ULBIPI 
OeOBS   «ED  BARN  TOXA*HENE>METHTL 

CONCENTRATE 
0O0S«    RED  BARN  METHYL  PaRaThION  TOIAPfENE  BO* 


CONCENTRATE 
P4R4TttI0N  *>1^HULSIPI4BLE 


•REGISTR4NT* 

•    ots«s« 


•NAME  AND  AOOREBB* 

OOTSON  B  SONS  i)«e 

BOX  171 

BRAHLEV  CA  «2227 


••••*••*••*••**•  PRODUCT  NAME  ••*•*•••< 
0002S    DOT«SON  BRAND  METHYL  PARATHION 


•  $ 


•RE6ISTRANT* 
•  S0B*2t 


•NAME  AND  AODRCSS* 

ESCAMBIA  CHEMICAL  CORP 
»0  BOX  «*7 
PENSACOLA  PL  S2S02 


•**••••••••••••*  PRODUCT  NAME  ••»••*< 

000*1    BI6  SOT  TRIPLE  THREAT  *>2>l 

000*7   BIC  BOY  ENORIN  l.k  EMULSXPIABU  CONCENTRATE 


nOBUU.  KOtmiW  VOL  4  I,  IW.  W-f«MiV.  JUNE  M^  ItFt 


•REStSTRANT* 


NOTICES 

••*•  MOOUCT  BEAKN  IISTIM  •••• 


STAPLE  COTTON  SERVICES  ABSOCIATIM 
at*  H  MARKET  ST 

•REENMOOD  MB  IB«1B 


*0*2«   BUTMtON  METHYL  PARATHION 


••EBIBTB^*       CNAHE  AND  AODRCSS* 

•   *t«IS2       CENTERCNEN  IMC 

«7S  PARK  AVE  SOUTM 
ME*  YORK,  NY  lost* 


**0t*   TCTRAETMVk  OtTMIOPTROPMOSPMATC  TECMMICBL 


28783 


'######## 


•RECISTRANT* 
•   (OS*** 


BTA>BREEN  PLANT  POOO  COMPtNT 
P.  0.  BOI  5*0 
STLACAU6A,  AL  SStSe 


«* 


**••*•*••*••*•••  PRODUCT  NAME  •••••••••••••* 

•0«0S   STA«6*EEN  SYSTEMIC  ffOSe  POOO  tl**** 


•RESISTRANT* 
*  COB*]*  * 


•NAME  AND  ADDRESS* 

RINC  AROUND  PRODUCTS  INC 
PO  BOX  sa* 
MONTGOMERY  AL  >*iet 


•*••*•••**••••••  PRODUCT  NAME  ****••••*•••*••• 

00071    RING  AROUND  BRAND  SYTEMP  2SI  f 


•REGISTRANT* 

•    softs* 


•NAME  AND  ADDRESS* 

RAISER -AGRICULTURAL  CMEMICALS 
PO  BOI  2«* 
SAVANNAH  GA  It«02 


BOSS*   KAISER  AGRICULTURAL  CHEMICALS  BROM>0>SOL 


•RESISTRANT* 
•  B0V27S 


•NAME  AND  AODRCSS* 

BERRIEN  PRODUCTS  COMPANY  INC 

BOI  IBS 

NASHVILLE  GA  >1*1« 


••••••••••••••••  PRODUCT  NAME  •*••*•*••••••••• 

00021  '  KRRIEN  BRAND  METHYL  PARATHION  ENORIN  E"ULSIPIABLE 

CONCENTRATE 
S002S   BERRIEN  2t  ENORIN  OUST 
SOOSt    HCTMVL  PARATHION  EMULSION 
0*017    BERRIEN  t.*  ENORIN  EMULSION  CONCENTRATE 
BOSS*   BER«IEN  »tt   PARATHION 


•REGISTRANT* 
•  BO«»Si 


*NAME  AND  ADDRESS* 

SPERRT  J  COMPANY 
P.  0.  BOI  .•!] 
MOSPERS,  lA  912SB 


••••*•*•••••••••  PRODUCT  NAME 

00001    SPERRY'B  GOPHER  GRAIN 


•REGISTRANT* 
•   »0«7»B 


•NAME  AMD  AODRCSS^ 

THATCMER  CHEMICAL  COMPANY 

BOX  *0I7 

SALT  LAKE  CITY  UT  *«tO* 


••••••••••••••••  PRODUCT  NAME  •••••****••••••• 

SOSOl    T  CHEM  PARATHION  2S>  EMULSION  CONCENIRATC 
OOOOS   T  CHEN  PARATMIOx  SOS  EMULSION  C0NCENTR4,TE 


•REGISTRANT^       •NAME  AND  ADDRESS* 

•   00*77*       RIVERSIDE  CHEH  COMPANY 

P.O.  BOX  1711**  (SB  RIOBC  LAKE  BLt 
MEMPHIS  TM  »*117 


***•••••••••••••  PRODUCT  NAME  ••••••••••••••< 

SOOOB  RIVERSIDE  2It  PARaTmION 

•0*1*  2S«  METHYL  PARATHION 

0*«**  RIVERSIDE  it   PARATHION  COTTON  OUST 

BOO**  RIVERSIDE  201  TOXAPhENE  It  METHYL  PARATHION  OUST 

SOtlO  RIVERSIDE  2. St  METHYL  PARATHION  OUST    j 

001*0  KILL  A  PLENTY  METHYL  PaRaThiON  CNORIN  1*2 

00171  KILL  A  PLENTY  BIG  * 

00177  RIVERSIDE  BRAND  MP«* 

BSIB*  RIVERSIDE  BRAND  TOXON  St 

OOISS  RIVERSIDE  TORStOAN  2B 


RDBUa  RMBTBt,  VOC  41,  Na  IV-fUOAY,  JUNi  M,  IfTI 
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NOT  CES 


••••  MOMCT   K«ICh  kISTlHC  •••• 


RCBtlTllNT* 

«NtnE   IHO   *0O*Clt* 

OOfTM 

«oootu*r  CHfiCAi,  co)<»aNT 

PO   101    111« 

PiiNceroN  f\,  utio 

•••••  MQOUCT    W4HE   •••••••••••••••• 

OOOSl        'UHC>S1   SOIL   ruHIfi/kNT 


.;^. 


•  RESKTBINT* 

•  OOfTIk 


•NtMC  tmo  «DO«C(t* 

MO«Ef   BEE   ENTER^"Itei 

«T  2  aoi  •! 

BifTtE    SOOUND    »k   «B*0« 


00001 


•••••••••  »«oobcr 

B<lL.Er>l  molo 


•RESIBTAlhT* 
•   00«SST 


•M«E  iMO  *00»E8I* 

k  alt*  INCOft^ORtTCO 

in    I     BtNK  ST 

PETE0SBJ46  vt  21B0J 


••»••«•••••••••*  *aoOUCT  NAME  ••• 

OOOOt    tSEL  M|>»(  SOIL  'UMtEtNT 
09001    ASEk  TC«kT  SQlk  rUMI64NT 


•DCSISTRIXT* 
•   OIOUB 


•  N*>tE  ANO  tOOOEBt* 

DEO  BTtR  POIBON  COH'AMY 
•T  1  BOI  TO  E 

■OOOBURN,  OR  «70Tt 


OOOOt    "ED  BT*R  OE>TM  TO  GOPHERS 

OOOOI   RED  BTtR  POIBONED  EROUND  e"*IN  FOR  SROUNO  BOUIMCLB 
*ND  XICE 


•RESUTR4NT*       •N»H{  4N0  4D0REBS* 

•   010212        6RE*T  t*KEB  NtTURAI.  6kB  COR*. 
RO  B0<  2200 
■,  L4F1«ETT£,  IN  RTBO* 


0(001   SLC  Tf*2$  RRERWANT  SOIL  ruxiStNT 


MOISiat,  VOL  411    KXIV 


i<  »•••••«*••*•«••••••• 


•RE6IITR4NT* 
•   010*11 


•NtMI  *N0  BOOOfBS* 

•S««  BIS  C<tUK  CHUOCH 

MIUINBTON,    Tit  IMSS 


•••«•*•*••••••••  PRODUCT  NAME  a**********! 

00002  HETHVL  TOX  I 

00003  M.P.  « 


•REGISTRANT* 
•   OlSSTS 


•Hkft   AND  BOORfU* 

SOUTHLAND  ASRtCULTUIUL 
RO  B0<  B207 
M0NT60HERY  AL-  SB106 


CMCMKBL  C0»RANT 


•  •***•••••«•*•••  MOOUCT  NAME  ••*********4**** 
OOOll   SOUTHLAND  HETHYL  RARATHION  •  EMULltvI 


•REGISTRANT* 
*   02T««r 


*NAHE  AND  ADOREBB* 

ARIES  ALRMA  INC 
RO  BOX  SRO 

TirTON.  GA  S1T«« 


••*••••**••*****  RROOUCT  NAMC  •*••••••*•• 

0000*   B-3  COTTON  SRRAV 


•REGISTRANT* 

*   onus 


•NAHC   AND   AMRCBB* 

SLAKCLtV-NELLSBO  INC 
R  0  BOX  2* 
HCLLINGTONt  CO  BOf«« 


00001 


>••••*•••  MIOOUCT  NAME  *•••• 
VAROTOX  SOIL  INSECTICIDC 


a*********************************************  t«***»**— *«»***•»*» 


t. 


n.t9n 


•«f 


FRIDAY,  JUNE  30,  1978 
PART  VI 


^ 


DEPARTMENT  OF 
AGRICULTURE 

Soil  Conservation  Service 


PROTECTION  OF 
WETLANDS 

* 

Implementation  of  Executive 
Order  11990 


Listed  below  are  other  documents  oi 
and  11990  previously  published  in  the 


Agency 


•••••••••••«•••••• 


Small  Business  Administration ....~.. 
Army  Department,  Corps  of  Engineers. 
General  Services  Administration,  Public  buildings 

Treasury  Department  ....^ ~~ 

Agriculture     Department,     Soil     Coijservation 

Service 

Interior  Department,  Pish  and  Wildlife 

Tennessee  Valley  Authority ~.. 

National  Aeronautics  and  Space  Administration 

Interior  Department,  Office  of  the  Secretary 

Agriculture  Department,  Office  of  the  Secretary 
Transportation    Department,     Office 

Secretary 


PREVIOUSLY  PUB  JSHED  DOCUMENTS 


implementation  of  Executive  Orders  11981 
F^ERAL  REGISTER: 


Service 


/;■ 


of    the 


Date  of  Issue 

May  24 
May  24 

May  24 

May  24 

June  2 

June  2 

June  2 

Jiine9 
,  June  9 
,  J\me9 

June  22 


Vol.  43  PR, 
Page  No. 

22298 
22306 

22309 
22311 

24223 
24225 
24228 
25317 
25319 
25322 

27148 


FCDHtAL  tEOISTBI,  VCM.  4  t,  NO.  IST— fldDAY,  JUM  M^  1«t 


,  [341*-16] 

DEPARTMENT  OF  AGRICULTUU 

Sol  CMisarvoMen  S«rvtc« 

(7  Cn  fort  «50] 

COMPUANa  WITH  NEPA 

tatotd  EnvirwHMMital  CencMM 

AGENCY:  U.S.  Department  of  Agri- 
culture, Soil  Conservation  Service 
(SCS). 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  rules 
codify  SCS  policy  for  compliance  with 
Executive  Order  11990.  Protection  of 
Wetlands  in  SCS  assisted  programs. 
They  describe  the  policy  and  ge^ei:al 
constraints  placed  on  SCS  per^omm 
when  considering  the  protection  of 
wetlands  in  carrying  out  SCS  assisted 
actions  in  programs  administered  by 
SCS.  Handbooics  and  internal  guide- 
lines of  SCS  are  being  revised  and 
amended  to  address  the  specific  proce- 
durai  details  of  compliance  with  E.O. 
11990. 

DATE:"  Comments  are  due  on  or 
before  July  31. 1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, etc..  to:  Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs, 
Soil  Conservation  Service,  UJS.  De- 
partment of  Agriculture,  P.O.  Box 
2890.  Washington,  D.C.  20013,  tele- 
phone' 202-447-7245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glen  H.  Loomis,  Director,  Environ- 
mental Services  Division,  Soil  Con- 
servation SArice.  U.S.  Department 
of  Agriculture,  P.O.  Box  2890,  Wash- 
ington. D.C.  20013,  telephone  202- 
447-3839. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  President  issued 
a  comprehensive  environmental  mes- 
sage that  included  E.O.  11990.  Section 
8  of  this  E.O.  states: 

The  provisions  of  section  2  of  this 
order  shall  be  implemented  by  each 
agency  not  later  than  October  1,  1977. 

The  Coil  Conservation  Service's  pro- 
posed rules  for  the  protection  of  wet- 
lands are  general  and  address  all  Fed- 
eral assistance  programs  administered 
by  SCS.  Handbooks  and  internal 
guidelines  of  SCS  are  being  revised 
And  amended  to  give  specific  details 
lor  agency  compliance. 

Implementation  of  these  rules  will 
not  have  significant  consequences  for 
the  economic  and  social  well-being  of 
our  society.  Therefore,  a  regulatory 
impact  analysis  will  not  be  necessary 
in  accordance  with  E.O.  12044,  Im- 
proving Government  Regulations, 
dated  March  23,  1978. 

AtrTHORiTY:  7  CPR  2.62;  Executive  Order 
11990. 


PROPOSED  RULES 

Dated;  June  26, 1978. 

R.  M.  Davis, 
Administrator, 
Soil  Conservation  Service. 

A  new  §650.26  is  added  to  Subpart 
B,  Related  Environmental  Concerns  as 
follows: 

S  450.26    Protection  of  wetlands. 

(a)  Scope.  (1)  Because  of  the  fragile 
nature  of  wetlands,  human  activity 
can  and  often  does  Inflict  lasting 
change  on  them,  sometimes  seriously 
altering  their  natural  functions.  Mil- 
lions of  acres  of  the  Nation's  original 
wetlands  have  been  impaired  or  con- 
verted to  other  uses.  Extraordinary 
care  and  effort  are  required  to  protect 
the  remaining  aquatic  ecosystems. 

(2)  Wetlands  moderate  extremes  in 
waterflow  and  have  value  as  natural 
flood-control  mechanisms.  They  aid  in 
water  purification  by  trapping,  filter- 
ing, and  storing  sediment  and  other 
pollutants  and  by  recycling  nutrients. 
Many  serve  as  ground-water  recharge 
areas.  All  fimction  as  nursery  areas  for 
numerous  aquatic  animal  species  and 
are  critical  habitat  for  a  wide  variety 
of  plant  and  animal  species.  Wetlands 
produce  economically  important  crops 
of  fur.  fish,  wildlife,  timber,  wild  rice, 
wild  hay,  wild  cranberries,  and  other 
products.  Many  return  profits  through 
fees  for  hunting,  fishing,  and  trapping 
privileges. 

,(3)  The  plants  that  grow  in  tidal 
marshes  and  other  estuaries  yield  the 
nutrients  required  to  sustain  high 
yields  of  aquatic  life.  Tidal  and  wind 
currents  redistribute  the  nutrients  and 
sediments  throughout  the  aquatic 
areas,  thereby  helping  to  maintain  the 
substrate  for  all  creatures  using  these 
areas.  Tidal  marshes  and  other  estu- 
aries are  a  primary  base  for  many  of 
the  Nation's  marine  and  maritime 
commercial  and  sport  fisheries.  A 
large  ntunber  of  saltwater  finfish  and 
shellfish  spend  some  phase  of  their 
lives  in  such  areas. 

(4)  Riparian  wetlands  similarly  sup- 
port adjacent  or  downstream  aquatic 
ecosystems  in  addition  to  the  complex 
web  of  life  within  those  aquatic  envi- 
ronments. Bordering  marshes,  for  ex- 
ample, provide  the  spawning  areas  re- 
quired by  northern  pilce  to  maintain 
their  populations  in  associated 
streams,  rivers,  lalces,  and  reservoirs. 

(5)  Various  kinds  and  degrees  of 
management  may  be  required  to 
insure  desired  stages  of  productivity  of 
existing  wetlands.  Management  in- 
volves manipulation  of  plant  species 
and  densities  through  measures  such 
as  water  depth  control,  burning,  graz- 
ing, and  mowing.  Offsite  measures  are 
often  essential  to  control  wind  and 
water  erosion,  to  minimize  sedimenta- 
tion, to  maintain  optimum  salinity, 
and  to  divert  pollutants. 

(6)  On  the  other  hand,  many  wet- 
lands,  if  drained,   could   be   used   as 
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prime  cropland  fro  the  production  of 
food  and  fiber.  It  is  important  to 
assess  long-term  needs  for  protection 
of  environmental  resources  for  the  en- 
joyment and  well-being  of  future  gen- 
erations and  to  reach  a  balance  with 
projected  needs  for  food  and  fiber. 
The  resource  inventory,  interpreta- 
tion, and  planning  assistance  provided 
by  the  SCS  is  of  value  in  helping 
achieve  this  balance. 

(b)  Applicability.  This  policy  applies 
to  SCS  technical  and  financial  assist- 
ance which  will  result  in  new  construc- 
tion in  wetlands  types  1  through  20  as 
described  in  Circular  39  of  the  UJS. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  published  in  1956  and 
republished  in  1971.  These  rules  do 
not  apply:  (i)  to  lands  artificially  diked 
and  flooded  to  produce  commercial 
crops  of  domestic  rice,  wild  rice,  or 
cranberries,  nor  to  previoiisly  wet  soils 
converted  to  other  substantially  irrev- 
ocable uses,  and  (2)  where  SCS  com- 
mitments were  made  prior  to  May  5, 
1975. 

(c)  Policy.  (1)  The  environmental  as- 
sessment (7  CFR  650.3(a)  and  650.4) 
made  in  the  early  stages  of  planning 
will  identify  the  effects  of  proposed 
actions  that  will  occur  in  wetlands. 
The  environmental  assessment  identi- 
fies and  evaluates  practicable  alterna- 
tives to  avoid  action  which  may  de- 
stroy or  degrade  wetlands.  It  will  also 
identify  actions  which  may  preserve 
and  enhance  natural  and  beneficial 
values  of  wetlands.  In  compliance  with 
section  5  of  E.O.  11990,  the  following 
factors  are  among  those  considered  in 
the  environmental  assessment: 

•  •  •  public  health,  safety  and  welfare,  in- 
cluding water  supply,  quality,  recharge,  and 
discharge;  pollution,  flood  and  storm  haz- 
ards; and  sediment  and  erosion. 

The  environmental  assessment  will  evaluate 
the: 

•  •  •  maintenance  of  natural  systems,  includ- 
ing conservation  and  long  term  productivity 
of  existing  flora  and  fauna,  species  and 
habitat  diversity  and  stability,  hydrologic 
utility,  fish,  wildlife,  timber,  and  food  and 
fiber  resources.  jj 

The  assessment  will  consider      || 

•  *  *  other  uses  of  wetlands  in  the  public  in- 
terest, including  recreational,  scientific,  and 
Cultural  uses. 

(2)  Compliance  toith  Sections  Ua) 
and  2(a)  of  E.O.  11990. 

It  is  the  general  policy  of  SCS  to  aid 
in  protecting,  maintaining,  managing, 
and  restoring  wetlands  to  assure  the 
continued  realization  of  their  benefi- 
cial values.  Within  this  general  policy 
and  on  the  basis  of  the  environmental 
assessment  (c)(1),  SCS: 

(i)  Is  not  to  provide  technical  and  fi- 
nancial assistance  for  draining  or  oth- 
erwise altering  wetlands  types  3 
through  20  in  order  to  convert  them  to 
other  land  uses.  On  individual  operat- 
ing units  in  nonproject  type  areas 
where  wetlands  of  types  3  through  20 
would  be  drained  or  otherwise  altered 
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due  to  structural  measures  designed 
for  other  purposes,  it  wUl  be  necessary 
to  inform  landowners  of  the  alterna- 
tive ways  of  avoiding  or  mitigating  the 
incidental  loss  of  these  wetlands.  As- 
sistance will  be  provided  only  if  one  of 
the  alternatives  is  selected  for  installa- 
tion. 

(ii)  Can  provide  technical  and  finan- 
cial assistance  to  alter  wetlands  types 
1  and  2.  including  conversion  to  other 
uses  such  as  cropland  and  pastureland. 
Such  assistance  in  Mirmesota,  South 
Dakota,  and  North  Dakota  is  to  be 
given  in  accordance  with  item  (iii). 
SCS  will  encourage  the  preservation  of 
wetlands  types  1  and  2  where  they  are 
adjacent  to  wetlands  types  3  through 
20  and  are  needed  to  maintain  a  bal- 
anced aquatic  or  semiacquatic  ecosys- 
tem. When  a  decision  is  made  by  the 
landowner  or  user  to  alter  wetlands 
types  1  and  2  or  to  convert  them  to 
other  uses,  SCS  will  encourage  the  ap- 
plication of  conservation  land  treat- 
ment measures  needed  to  reduce  ero- 
sion and  sedimentation  and  protect  en- 
vironmental values;  and  SCS  will  en- 
courage decisions  to  preserve  key  areas 
and,  where  possible,  to  include  en- 
hancement measures  on  such  areas. 

(iii)  Will  provide  technical  and  finan- 
cial assistance  in  the  States  of  Minne- 
sota, North  Dakota,  and  South 
Dakota,  for  draining  or  otherwise  al- 
tering wetlands  types  1  and  2  in  order 
to  convert  then\,  to  other  uses  in  ac- 
cordance with  provisions  of  section 
16A  of  Pub.  L.  87-732  as  follows: 


Soil  Conservation  and  Domestic 
Allotment  Act 

Pub.  L.  87-732, 16  U.S.C.  590  P-1,  October  2. 
1962 

Sec.  16  A.  The  Secretary  of  Agriculture 
shall  not  enter  into  an  agreement  in  the 
States  of  North  Dakota,  South  Dakota,  and 
Minnesota  to  provide  financial  or  technical 
assistance  for  wetland  drainage  on  a  farm 
under  authority  of  this  act  if  the  Secretary 
of  the  Interior  has  made  a  finding  that  wild- 
life preservation  of  such  land  in  Its  un- 
drained  status  will  materially  contribute  to 
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resi  lect 


wildlife  preservatlop 
tifying  specifically 
that  farm  with 
was  made,  has  beet 
of   Agriculture 
filing  of  the 
ance:  Provided, 
furnishing  such 
ance  shall  terminate 
Secretary  of  the 
tary   of   Agriculture 
should  not  be 
the  date  on  which 
the    Secretary    of 
unless  during  that 
made  by  the 
State  government 
chase   the   wetlanii 
thereof  as  a  w 
years  after  the 
finding  was  filed 
to  purchase  such 
accepted  by  the 
further.  That  upoi 
ership  of  the  Ian  I 
such  adverse 
ity  of  such  land 
cal  assistance 
cordance  with  the 


Secre  tary 


dale 


il 


for 


shall 


(iv)  Will  not 
project  actions. 


such    projects 
other     purpose^ 
result  in  losses 


and  such  finding,  iden- 
:he  farm  and  the  land  on 
to  which  the  finding 
filed  with  the  Secretary 
within   90   days   after   the 
applic  ition  for  drainage  assist- 
That  the  limitation  against 
fiipncial  or  technical  assist- 
(1)  at  such  time  as  the 
l4terior  notifies  the  Secre- 
that   such   limitation 
appf  cable,  (2)  one  year  after 
the  adverse  finding  of 
the    Interior   was    filed 
time  an  offer  has  been 
of  the  Interior  or  a 
igency  to  lease  or  to  pur- 
area   from   the   owner 
ateijfowl  resource,  or  (3)  five 
on  which  such  adverse 
such  an  offer  to  lease  or 
\tetland  area  has  not  been 
)wner  thereof:  Protndcd 
any  change  in  the  own- 
with  respect  to  which 
finding  was  filed,  the  eligibil- 
such  financial  or  techni- 
be  redetermined  in  ac- 
provisions  of  this  section. 


provide  assistance  in 

such  as  watershed  or 
resource  consehration  and  develop- 
ment (R.C.  &  D  )  areas,  which  include 
features  design(  d  for  the  purpose  of 
draining  or  ot  lerwise  altering  wet- 
lands types  3  t  irough  20  in  order  to 
convert  them  qo  other  land  uses.  If 

include    features    for 
that     unavoidably 

to  types  3  through  20 
wetlands,  the  la  >s  is  to  be  mitigated  by 
establishing  wei  iPJid  habitat  values  in 
the  same  vicini  y  that  are  equivalent, 
insofar   as   posfible,    to   the   wetland 

est.  Provisions  are  to 
be  made  for  i^anaging  these  estab- 
lished wetlands  in  a  way  to  assure  that 
the  habitat  valties  provided  are  equal 
to  those  lost,  in  ;ofar  as  possible.  Spon- 
sors, conservatii  (n  organizations.  State 
fish  and  wildlle  agencies,  or  others 
can  assume  thef  e  management  respon- 
sibilities. 

(V)  Will  assist  in  restoring  damaged 
wetlands  that  a  re  not  irrevocably  com- 
mitted to  othei  uses  and  in  establish- 
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ing  wetland  habi^t  where  appropri- 
ate. 

(vi)  Will  encourtee  landowners  and 
project  sponsors  o  consider  and  use 
the  programs  of  ether  Federal,  State, 
and  local  agencies  and  private  organi- 
zations that  may  JJielp  to  preserve  wet- 
lands. 

(3)  Exceptions.  Section  2(a)  of  Ex- 
ecutive Order  11960  provides  that  the 
head  of  a  Federal  agency  may  use  dis- 
cretion in  providir  g  assistance  for  new 
construction  located  in  wetlands  when 
there  is  no  practacal  alternative  and 
when  the  proposed  action  includes  all 
practical  measures  to  minimize  harm 
to  wetlands.  SCS  policy  is  as  follows: 

(i)  For  project  type  activities,  the 
SCS  Administrate  r  may  grant  excep- 
tions to  the  aibovi  policies  on  a  case- 
by-case  basis  whe'e  necessary  to  meet 
identified  irrigat  on  water  manage-j^ 
ment  (water  quality  and  water  conser-  ■ 
vation)  objectives,  In  considering  such 
exceptions,  the  Administrator  will 
evaluate  economic ,  environmental,  and 
other  pertinent  fnctors  and  all  practi- 
cal measures  to  m  Inlmize  harm  to  wet- 
lands are  to  be  included  in  the  pro- 
posed action. 

(ii)  For  nonpr  )ject-type  activities. 
State  Conservationists  are  delegated 
the  authority  to  grant  exceptions  to 
the  above  procee  ures  on  a  farm-by- 
farm  basis  whej'e  irrigation  water 
management  (watier  quality  and  water 
conservation)  objectives  are  in  conflict 
with  wetland  protection.  In  consider- 
ing such  exceptions,  the  State  Conser- 
vationist is  to  evaluate  economic,  envi- 
ronmental, and  ot3her  pertinent  factors 
and  is  to  provide  assistance  only  if  all 
practical  measures  to  minimize  harm 
included  in  the 
be  implemented. 

(4)  Early  Pubic  Review.  SCS  will 
provide  an  opiortunity  for  early 
public  review  of  a  ny  plans  or  proposals 
for  new  construotion  in  wetlands,  in 


to    wetlands    ar0 
planned  action  to 


accordance  with  Section  2(b)  of  Execu- 
tive Order  11514,  as  amended.  SCS 
procedures   for   4uch   review   are   de- 


scribed in  7  CFR  550:6. 
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[4210-01] 

THI*  24 — Heuting  ond  Urbon 
D*v«lopm«nt 

CHAPTER  VIII— LOW-INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R-78-554] 

PART  868— MODERNIZATION  PRO- 
GRAM—PHA-OWNED  PROJECTS 

Modernization  as  a  Separate  Project; 
Interim  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Interim  rule. 

SUMMARY:  The  current  rule  on  the 
modernization  program— PHA-owned 
projects  is  being  amended  to  provide 
for  nn)demization  as  a  separate  proj- 
ect. This  change  is  authorized  by  a 
statutory  amendment,  which  permits 
HUD  to  finance  modernization  work 
as  a  separate  project,  supported  by  a 
separate  HUD  commitment  under  an 
annual  contributions  contract  (ACC). 

DATES:  Effective  date:  July  1.  1978. 
Comment  due  date:  August  1.  1978. 

ADDRESS:  Send  comments  to  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  Room  5218.  Department  of 
HUD,  451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Hunter.  Office  of  Assisted 
Housing  Management.  Department 
of  HUD.  451  Seventh  Street  SW.. 
Washington.  D.0.  20410.  202-755- 
6460.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
Under  the  present  system  of  financing 
public  housing  modernization,  the 
amount  borrowed  by  a  public  housing 
agency  (PHA)  for  modemizatioii  Of  a 
project  is  added  to  the  development 
debt  for  the  project.  The  new  modern- 
ization debt  must  be  paid  by  HUD 
debt  service  annual  contributions 
within  the  balance  of  the  statutory 
maximum  period  (currently  40  years) 
during  which  HUD  may  pay  debt  serv- 
ice on  a  project.  The  need  to  amortize 
the  modernization  debt  within  the 
original  maximum  period  has  required 
a  HUD  commitment  of  annual  contri- 
butions contract  authority  (the  maxi- 
mum amount  payable  annually)  which 
>  is  sufficient  enough  to  pay  off  both 
the  original  development  debt  and  the 
modernization  debt  within  the  original 
ACC  term.  Where  more  years  have 
elapsed  under  the  ACC  term,  more 
contract  authority  is  needed  to  cover  a 
given  amount  of  modernization  cost. 
Since    the    need    for    modernization 
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modernization 
where  the  need 


tends  to  increase  with  the  age  of  the 
housing.  HUD'a  ability  to  approve 
for  older  projects, 
is  the  greatest,  has 
been  most  constiricted  because  of  the 
high  amount  of  contract  authority  re- 
quired. I 

The  U.S.  Housing  Act  of  1937  was 
amended  by  the  iHousing  and  Commu- 
nity Developmeiit  Act  of  1974  to  pro- 
vide in  section  3(9)(B)  that  a  low- 
income  project.  Ifor  which  HUD  may 
enter  into  an  A  2C,  may  include  "the 
improvement"  o'  low-income  housing. 
Therefore,  HUD  may  enter  into  a  sep- 
arate commitment  to  finance  the  cost 
of  improvement,  which  includes  mod- 
ernization, over  b  separate  ACC  term, 
without  regard  tp  the  number  of  years 
elapsed  under  Ithe  maximum  ACC 
term  for  payment  of  the  original  de- 
velopment debt]  The  term  for  pay- 
ment of  debt  service  annual  contribu- 
tions to  retire  the  modernization  debt 
may  extend  beyond  the  period  for  am- 
ortization of  thd  original  development 
debt,  so  long  as  phe  term  for  the  sepa- 
rate modernization  project  itself  does 
not  exceed  thej  statutory  maximum 
period.  The  fiiuincing  of  moderniza- 
tion by  establishment  of  separate 
modernization  projects  will  eliminate 
the  number  of  years  remaining  in  the 
original  ACC  teihn  as  a  variable  in  de- 
termining the  a  nount  of  contract  au- 
thority required ,  The  amount  of  con- 
tract authority  will  be  the  amount 
needed  to  amorl  ize  the  modernization 
cost  over  a  20-y(  ar  term  during  which 
debt  service  ani  ual  contributions  will 
pe  paid. 

Since  the  ne^  for  public  housing 
far  exceeds  the  current  and  anticipat- 
ed supply,  HUD  desires  to  promote  the 
maximum  conservation  and  utilization 
of  the  existing  nock  beyond  the  origi- 
nal ACC  terms.  Modernizing  older  pro- 
jects to  insure  Icontinued  low-income 
occupancy  is  geiierally  more  economi- 
cal than  providing  replacement  units. 

To  reduce  acc<>unting  and  budgetary 
problems,  to  fa<tilitate  the  moderniza- 
tion of  older  projects  within  the  avail- 
able contract  authority,  and  to  pre- 
serve the  existiig  public  housing  in- 
ventory. HUD  will  finance  moderniza- 
tion work  as  separate  projects.  Each 
separate  modernization  project  will  in- 
clude modernization  work  for  all  of  a 
PHA's  individual  public  housing  pro- 
jects that  are  approved  for  moderniza- 
tion at  the  same  time.  Each  modern- 
ization project  {will  have  a  maximum 
amortization  period  of  20  years,  re- 
gardless of  the  I  number  of  years  that 
have  elapsed  u^der  the  original  ACC 
terms  of  the  projects  involved.  A  proj- 
ect or  projects  may  be  included  in 
successive  modernization  projects.  For 
the  full  20  years,  the  project  or  pro- 
jects included  under  the  moderniza- 
tion projects  \  ill  be  subject  to  the 
ACC  and  to  1 17D  requirements  for 
public  housing  operation.  The  period 


for  amortization  of  the  modernization 
debt  of  the  modernization  project  will 
not  affect  the  tertn  of  HUD  payment 
of  annual  contributions  to  amortize 
the  original  development  debt. 

Where  a  project  is  under  the  ACC 
after  expiration  of  the  original  term 
because  of  its  inclusion  in  a  modern- 
ization project.  HUD  may  approve 
payment  of  operaf.ing  subsidy  for  the 
project,  under  tbe  applicable  HUD 
regulation.  Where  a  project's  ACC 
term  will  expire,  whether  the  original 
term  or  the  extended  term  resulting 
from  the  modernization.  HUD  intends 
to  offer  an  extension  of  the  ACC  for  a 
10-year  period  for  purposes  of  continu- 
ing the  low-income  use  of  the  housing 
and  permitting  payment  of  operating 
subsidy.  This  policy  of  extension  of 
the  ACC  after  expiration  of  the  exist- 
ing term  will  be  implemented  by  a  sep- 
arate rule. 

iethod  of  financing 
5t  is  necessary  to 
projects  in  urgent 
iw  this  change  to 
|y  the  fourth  quarter 
[ear  1978,  the  Secre- 
ied  that  this  amend- 
effective  July  1. 
1978.  However,  initerested  persons  are 
invited  to  participate  in  this  rulemak- 
ing by  filing  data,  conunents.  and  sug- 
•ules  docket  clerk  at 
on  or  before  the 
ite.  Each  comment 
commentor's  name 
must  refer  to  the 
docket  number  indicated  in  the  head- 
ing to  this  document.  All  relevant 
conmients  will  be  considered  before 
adoption  of  a  final  rule  and  copies  of 
all  comments  received  will  be  available 
for  copying  and:  inspection  in  the 
office  of  the  rule$  docket  clerk  at  the 
above  address. 

A  finding  of  ini 
ing  the  National 
Act  of  1969  has 
ance  with  HUD 
this  finding  of  in; 
ble  for  public  ins| 
of  the  rules  dock 
address. 

Accordingly, 
amends  chapter 


Because   this 
modernization    cc 
modernize    older 
need,   and   to   all 
become  effective 
of  Federal  fiscal 
tary  has  determi 
ment    will    becor 


gestions  with  the  | 
the  above  addres 
comment    due    di 
should  include  thf 
and  address,  anc 


pplicability  respect- 
vironmental  Policy 
n  made  in  accord- 

ocedures.  A  copy  of 

pplicability  is  availa- 
ction  in  the  office 

t  olerk  at  the  above 


the-       Department 
H  of  title  24  of  the 
Code  of  Federal  Regulations  by: 

1.  Revising  the  fo]k)wing  definition 
in  §  868.2,  Def  initipnsr 


§  868.2    Dermitions 


"ModemizatiOB  funds"  mean  funds 
derived  from  an  Allocation  of  contract 
section  5  Of  the  act 
of  financing  capital 
approved 


authority  under 
for  the  purpose 
improvements     linder     an 
modernization  pn  >gram 


2.  Adding  a  ne^ 


raOAL  REGISTER.  VOL  « I.  NO.  127— mOAY,  JUNE  30,  197t 


•  •  •       . 

§  868.6a.  as  follows: 


RULES  AND  REGULATIONS 

f  SCS.fa    Modernization  Project 

(a)  For  purposes  of  financing  mod- 
ernization, each  modernization  pro- 
gram approved  for  a  PHA  shall  be 
treated  as  a  separate  modernization 
project.  The  modernization  project 
may  include  improvements  to  one  or 

\Jnore  projects.  Improvements  to  a 
single  project  may  be  included  in  more 
than  one  modernization  project. 

(b)  HUD  and  the  PHA  shall  enter 
into  ah  ACC  amendment,  in  a  form 
prescribed  by  HUD.  for  each  modem- 

•  ization  project.  The  ACC  amendment 
shall  provide  for  the  payment  of 
annual  contributions  sufficient  to  am- 
ortize the  modernization  cost  over  a 
period  of  no  more  than  20  years,  and 
shall  require  low-income  use  of  the 
housing  for  not  less  than  20  years. 

Issued  at  Washington.  D.C,  June  19, 
1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[PR  Doc.  78-18245  Filed  6-29-78;  8:45  am] 
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Title  28 — Judicial  Administration 

CHAPTER  i— DEPARTMENT  OF 
JUSTICE  ' 

PART  42— NONDISCRIMINATION: 

EQUAL  EMPLOYMENT  OPPORTUNI- 
TY: POLIQES  AND  PROCEDURES 

Nondiscrimination  in  Federally-Assist- 
ed Crime  Control  and  Juvenile  De- 
linquency Programs 

AGENCY:  Law  Enforcement  Assist- 
ance Administration  (LEAA),  Depart- 
ment of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  LEAA  is  amending  its 
nondiscrimination  regulations  to  re- 
flect the  recent  amendments  to  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  The  amendments 
to  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974  incorportit- 
ed  by  reference  the  nondiscrimination 
provisions  of  the  Crime  Control  Act  of 
1976.  LEAA  is  also  amending  its  Equal 
Employment  Opportunity  Program 
Guidelines  to  conform  them  to  the 
nondiscrimination  regulations.  In  ad- 
dition. LEAA  explains  why  no  reduc- 
tion in  its  complaint  investigation  ti- 
metables can  t)e  made  at  the  present 
time.  The  amendments  to  both  the 
regulations  and  guidelines  are  effec- 
tive immediately  because  they  are 
largely  procedural  and  technical.  Al- 
thougli  some  substantive  changes  are 
being  made  in  the  juvenile  justice  reg- 
ulations, those  changes  are  identical 
to  ones  previously  proposed  for  public 
comment  in  response  to  identical 
amendments  to  the  Crime  Control 
Act.      - 

EFFECTIVE  DATE:  The  amendments 
to  both  the  regulations  and  guidelines 
are  effective  on  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  Madden,  General  Coun- 
sel, LEAA.  202-376-3691. 

SUPPLEMENTARY  INFORMATION: 

JirvENiLE  Justice  Amendments 

On  October  3.  1977,  the  Juvenile 
Justice  Amendments  of  1977,  Pub.  L. 
95-115  was  enacted  into  law,  amend- 
ing, among  other  things,  the  nondis- 
crimination provisions  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974,  Pub.  L.  93-415,  88  Stat. 
1109.  The  amendments  substituted  the 
language  of  section  518(c)  of  the 
Crime  Control  Act  of  1976.  Pub.  L.  94- 
■503.  90  Stat.  2407  for  former  section 
262(b)  of  the  Juvenile  Justice  Act.  The 
LEAA  Nondiscrimination  Regulations. 
28  CFR  42.201.  et  seq..  first  published 


RULES  AND    tEGULATIONS 


(Fell 


at  42  FR  9491  (Felruary  16.  1977).  Im- 
plemented both  bection  518(c)  and 
former  section  262|(b).  Amendments  to 
these  regulations  iwe  now  required  to 
insure  that  new  section  262  will  be  in- 
terpreted and  enl  orced  in  the  same 
manner  as  section  518(c).  its  identical 
counterpart  in  the  Crime  Control  Act. 
Accordingly,  the  amendments  below 
have  been  made  t}  eliminate  any  dif- 
ferences in  the  previous  regulations' 
implementation  of  section  518(c)  and 
former  section  262(b). 

These  amendments  are  final  upcm 
publication.  The  previous  regulations 
were  proposed  for.  comment  at  41  PR 
51762  (November  P3.  1976).  The  final 
ibstantially  revised 

[comments  received- 
changes  made  can 

Introduction  to  the 
ider  "Supplemen- 
at  42  FR  9492-96. 
These  amendments  do  no  more  than 
conform  the  regulations  implementing 
the  Juvenile  Justice  Act  to  those  pre- 
viously proposed.  I  and  adopted  with 


regulations  were 
in  response  to  tht 
An  analysis  of  th^ 
be  found  in  the 
final   regulations 
tary  Information,"! 


iplement  the  Crime 
}ecific  amendments 


modification,  to 
Control  Act. 

The  following 
have  been  made: 

1.  All  reference^  to  former  subsec- 
tion (b)  of  section  262  of  the  Juvenile 
Justice  and*  Delinquency  Prevention 
Act  of  1974  have  Ijeen  deleted.  Amend- 
ed section  262  haa  no  subsections.  See 
§§  42.201(a).  42  202(e).  42.202(1), 
42.203(c).  42.2G}(e),  42.205(a)(2). 
42.205(c)(4).  42  205(e).  42.206(e). 
42.210(a)(2).  and  42.217(a).  and  the 
commentary  on  §§  42.203(b)  and 
42.203(e-l),  and  41205(0(1). 

2.  The  phrase  "dr  section  262"  or  "ot 
section  262  of  t  le  Juvenile  Justice 
Act"  has  been  a  Ided  after  "Section 
518(c)(1)"  or  "Section  518(c)(1)  of  the 
Crime  Control  A(  t"  in  several  places 
in  order  to  re:  lect  the  statutory 
amendment.  Se«  §§42.210(a)(lKili). 
42.211(e).  42.;  12(a).  42.212(b). 
42.213(a)(2)(ii).i  42.215(b)(l)(i). 
42.217(b)(1).  /4J. 217  (c)(1).  and 
42.217(c)(a>rand  the  commentary  on 
sections  42.201(i:),  42.203(b),  and 
42.203(e-i),  42.203  c)  and  42.210(b). 

3.  Section  42.2(  2(e).  The  definition 
of  "Juvenile  Jus  :ice  Act"  has  been 
amended  to  inclu(  le  a  reference  to  the 
Juvenile  Justice  Amendments  of  1977 
and  to  amendmeiUs  made  in  the  act  by 
the  Crime  Control  Act  of  1976. 

4.  Section  42.20B(J).  The  phrase  "or 
creed"  lias  been  ideleted.  pid  section 
262(b)  prohibited  discrimination  on 
the  basis  of  "cre«d."  New  section  262, 
incorporating  section  518(c)  of  the 
Crime  Control  Att  by  reference,  now 
prohibits  discrimination  on  the  basis 
of  "religion."  rather  than  "creed."  Ac- 
cordingly, the  nefd  to  define  the  term 
"creed"  no  longer  exists. 

5.  Section  42.20f7(b).  The  phrase  "(ti 
required  to  devel(  >p  one  under  28  CPR 
42.302(d))"    has    been    inserted    after 
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"Equal  Employment 
gram"  in  order  'to 


those  recipients  rejuired  to  develop 
EEOPs  under  LE/ As  EEOP  guide- 
lines,   28   CFR   42.3i01,   et   seq.,    must 


sutnnit  copies  prior 


grants  they  may  receive  for  $250,000 
or  more. 

6.  Section  42.210.  An  (a)  inadvertent- 
ly omitted  in  the  previous  regulation 


before    "Whenever 

tion"        has        bedn 

§42.210(a)(l)(i),    thb 

SecUon  518(c)(3)  of 

Act)"  has  been  delated  after  "(other 

than  in  a  proceedirtg  brought  by  the 


Attorney  General." 


Opportunity  Pro- 
clarify  that  only 


to  tlie  award  of 


the    Administra- 
added.        In 
phrase    "under 
the  Crime  Control 


n  accordance  with 


the  language  of  section  518(c)(2)(A)  of 
the  Crime  Control  /  ct. 

In  §  42.210(g)(5).  he  phrase  "if  the 
determination  is  )f  noncompliance 
with  section  518(c)  D"  has  been  de- 
leted after  "pursuant  to  §42.414."  be- 
cause the  subsection  now  applies  to  de- 
terminations made  J  under  either  sec- 
tion 518(c)(1)  or  seel  ion  262. 

7.  Section  42.212(iL).  The  phrase  "or 
Juvenile  Justice  Act.  as  appropriate" 
has  been  inserted  after  "under  the 
Crime  Control  Act"  to  reflect  the  stat- 
utory amendment. 

8.  Section  42.212(10.  The  word  "the" 
has  been  inserted  l»efore  "suspension 
of  funds"  and  the  phrase  "made  avail- 
able imder  the  Crime  Control  Act"  has 
been  deleted  after  "suspension  of 
funds,"  because  funds  can  now  be  sus- 
pended under  the  J  jvenile  Justice  Act 
as  well  as  the  Criine  Control  Act  in 
the  described  circun  istances. 

9.  Former  §4!.212(c).  Because 
§§  42.212  (a)  and  (b)  are  now  applicable 
to  the  Juvenile  Justice  Act,  former 
§  42.212(c),  explaining  the  separate  en- 
forcement proceduies  to  be  taken  in 
cases  of  noncompl  ance  with  former 
segtion  262(b).  has  teen  deleted. 

10.  Section  42.213  a).  The  phrase  "or 
the  Juvenile  Justiie  Act"  has  been 
added  after  "the  Crime  Control  Act" 
in  order  to  reflect  the  statutory 
amendment. 

11.  Section  42.215U).  The  phrase 
"with  Section  518(c)(1)"  after  "notifi- 
cation of  noncompl  ance"  has  been  de- 
leted in  order  to  re  fleet  the  statutory '. 
amendment.  For  the  same  reason,  the 
phrase  "or  within  3  0  days  after  notifi- 
cation of  noncompl  i^ce  with  Section 
262(b),"  after  "refe^ed  to  in  §  42.212" 
has  been  deleted. 

12.  Former  §42.il5(b)(2)   has  been 


deleted  because  the 


Justice  Act  no  long  er  requires  that  its 


nondiscrimination 


forced  in-  accordan  :e  with  title  VI  of 
the  Civil  Rights  A;t  of  1964.  Former 


S 42.215(b)(3)  has 
S  42.215(b)(2)  as  a 
tion. 

13.  Section  42.216. 
lowing  "section  511 


amended    Juvenile 


/ 


amended  Juvenile 


provision    be    en- 


been   redesignated 
result  of  this  dele- 


Everything  fol- 
of  the  Crime  Con- 


trol Act"  has  been  leleted  because  the 


Justice    Act    no 


longer  requires  that  judicial  review  of 
noncompliance  determinations  be 
made  in  accordance  with  title  VI, 
supra. 

14.  Commentary  on  §  42.203(c).  The 
United  States  Reports  citation  has 
been  added  to  the  reference  to  IVas/i- 
ington  v.  Datria. 

15.  Commentary  on  §  42.205(cK3). 
This  Commentary,  stating  LEAA's  in- 
tention to  treat  the  backlog  of  com- 
plaints existing  on  February  16,  1977, 
as  received  on  that  date  for  the  pur- 
pose of  the  complaint  investigation  ti- 
metables, has  been  deleted  as  outdat- 
ed. This  deletion  in  no  way  changes 
LEAA's  previous  position  on  this  issue. 

16.  Commentary  on  §  42.210(a)(2). 
This  discussion  of  the  separate  en- 
forcement procedure  to  be  used  in 
cases  of  noncompliance  with  former 
262(b)  has  been  deleted  in  light  of  the 
statutory  amendment  establishing  the 
same  enforcement  procedure  for  non- 
compliance with  new  section  262  as  for 
noncompliance  with  section  518(c). 

17.  The  reference  to  "§42.106  of 
Subpart  C  of  the  Department  of  Jus- 
tice Nondiscrimination  Regulations" 
in  §  42.207  has  been  amended  to  read 
"28  CPR  42.106"  for  the  sake  of  clar- 
ity. 

Equal  EImplotment  Opportunitt 
Program  Guidelines 

The  LEAA  Equal  Employment  Op- 
portunity Program  Guidelines.  Sub- 
part E.  28  CFR  42.301.  et  seq..  are 
being  amended  to  eliminate  outdated 
references  and  language  that  conflicts 
with  the  substantive  LELAA  nondis- 
crimination regulations.  No  changes 
are  being  made  that  will  alter  the  re- 
sponsibilities of  recipients. 

The  following  specific  amendments 
have  been  made: 

1.  The  title  of  the  guidelines  have 
beoi  changed  from  "Equal  Employ- 
ment Opportunity  Guidelines"  to 
"Equal  Eknployment  Opportunity  Pro- 
gram Guidelines"  in  order  to  more  ac- 
curately indicate  the  focus  of  the  sub- 
part and  to  avoid  confusion  t>etween 
this  subpart  and  subpart  D.  the  sub- 
stantive LEAA  nondiscrimination  reg- 
ulations. Subpart  E  describes  the  con- 
tent of  recipients'  Equal  Employment 
Opportunity  Programs  (EIEOP),  but 
does  not  address  the  other  issues  of 
EEO  compliance  that  subpart  D  does. 

2.  Section  42.301(b)  stating  the 
source  of  authority  for  the  promulga- 
tion of  the  guidelines  has  been  deleted 
because  an  adequate  statement  of  au- 
thority is  already  provided  under  the 
subpart  title. 

3.  The  definition  of  "recipient"  in 
§  42.302(a)  has  been  replaced  by  the 
definition  of  "recipient"  found  in 
§42.202(1)  of  subpart  D.  This  amend- 
ment is  intended  to  implement  a  con- 
sistent Leaa  approach  to  its  recipi- 
ents and  their  responsibilities. 

4.  References  in  §§  42.302(d)  and 
42.304(g)   to   "S  42.202(b)"   of   former 
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subpart    D    have    been    changed    to 

"§  42.202(c)"  the  corresponding  section 
of  amended  subpart  D. 

5.  The  definition  of  "minority  per- 
sons" in  5  42.302(e)  has  been  amended 
to  conform  the  ethnic  and  racial  cate- 
gories cited  in  the  definition  to  the 
recommendations  of  the  Office  of 
Management  and  Budget  Ad  Hoc 
Committee  on  Racial/Ethnic  Catego- 
ries. For  the  same  reason,  the  terms 
"Hispanic."  "Asian  or  Pacific  Island- 
er." and  "American  Indian  or  Alaskan 
Native"  have  been  substituted  for  the 
terms  "Spanish-sumamed."  "Orien- 
tal." and  "American-Indian."  respec- 
tively, in  §  42.304(a). 

6.  In  §  42.302(f).  the  fiscal  year  is 
now  designated  as  lasting  from  Octo- 
ber 1  to  September  30.  rather  than 
July  1  to  June  30.  This  amendment 
conforms  the  guidelines  to  the  policy 
expressed  in  the  Congressional  Budget 
and  Impoundment  Control  Act.  Pub. 
L.  93-344.  31  U.S.C.  1020. 

7.  Section  42.302(g)  has  been  redesig- 
nated §  42.302(f)  as  a  result  of  the  de- 
letion of  former  §  42.302(f)  on  Febru- 
ary 16.  1977,  at  42  FR  9493.       ' 

8.  A  discussion  of  recipients'  respon- 
sibilities with  respect  to  consulting 
and  complying  with  the  Equal  Em- 
ployment Opportunity  Commission 
(EEOC)  Guidelines  on  Elmployee  Se- 
lection Procedures.  29  CFR  Part  1607 
has  been  deleted  from  §  42.304(g)(1). 
The  Department  of  Justice  has  recent- 
ly adopted  "Uniform  Guidelines  on 
Employee  Selection  Principles."  These 
guidelines  are  binding,  as  Department 
of  Justice  policy,  on  all  LEAA  recipi- 
ents. See  28  CFR  42.203(b)(9).  Accord- 
ingly, subsection  (1)  has  t>een  revised 
as  follows,  with  the  amended  language 
in  italic: 

(1)  The  statement  should  include  the  re- 
cipient's detailed  analysis  of  existing  em- 
ployment policies,  procedures,  and  practices 
as  they  relate  to  employment  of  minorities 
and  women  (see  {42.303)  and,  where  im- 
provements are  necessary,  the  statement 
should  set  forth  in  detail  the  specific  step* 
the  recipient  will  take  for  the  achievement 
of  full  and  equal  employment  opportunity. 
The  Department  of  Justice  Guidelines  on 
Employee  Selection  Procedures,  28  CFR  Part 
50,  set  out  the  appropriate  standards  for 
nondiscriminatory  selection  procedures.  Re- 
cipients of  LEAA  assistance  using  Selection 
procedures  which  are  not  in  conformity 
with  the  Guidelines  shall  set  forth  the  spe- 
cific areas  of  nonconformity,  the  reasons 
which  may  explain  any  such  nonconformity, 
and  if  necessary,  the  steps  the  recipient 
agency  will  take  to  correct  any  existing  defi- 
ciency. 

9.  The  phrase  "or  with  the  LEAA 
Office  of  Civil  Rights  Compliance" 
has  been  sut>stituted  for  the  phrase 
"or  LEAA  regional  office"  in  §42.305. 
because  LEAA  no  longer  has  regionU 
offices.  The  offices  were  ordered 
closed  by  the  Attorney  General  effec- 
tive October  1.  1977.  Accordingly,  re- 
cipients must  now  file  their  certifi- 
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cates  with  either  their  State  Planning 
Agency,  or  with  the  LEAA  Office  of 
Civil  Rights  Compliance. 

10.  Former  §42.306(0.  defining  a 
"significant  disparity"  between  a  re- 
cipient's labor  force  and  its  "service 
population"  has  been  deleted.  This 
subsection  was  inadvertently  left  in 
the  guidelines  despite  the  deletion,  on 
February  16.  1977.  of  the  sentence 
that  it  was  intended  to  explain. 

The  former  first  sentence  of 
§  42.306(b)  explained  that  LEAA  would 
first  seek  to  do  compliance  reviews  of 
those  recipients  who  had  a  "signifi- 
cant disparity"  between  the  percent- 
age of  minorities  on  its  worltf orce  and 
the  percentage  of  minorities  in  the 
population  it  served.  Because  the 
LEAA  nondiscrimination  regulations 
adopted  on  February  16,  1977.  estab- 
lished a  new  set  of  criteria  for  select- 
ing recipients  for  compliance  review, 
that  sentence  was  deleted.  As  a  result, 
§  42.306(c)  has  existed  since  that  time 
without  a  frame  of  reference,  and  has 
served  only  to  confuse  recipients  and, 
at  least  in  one  instance,  this  section 
led  a  court  to  interpret  the  provision 
as  a  l>enchmark  of  discrimination.  See 
Detroit  Police  Officers  Association  v. 
Young,  et  ai.  Civil  Action  Nos.  74- 
71838  and  75-71376.  Slip  Opinion,  at  p. 
40  (E.D.  Mich.,  February  27,  1978). 

11.  A  reference  to  §42.206  of  former 
subpart  D  has  been  changed  to  "28 
CFR  42.207."  in  order  to  reflect  the 
corresponding  section  of  amended  sub- 
part D. 

Complaint  Investigation  Timetables 

In  the  Preamble  to  the  nondiscrimi- 
nation regulations,  at  42  FR  9493, 
LEAA  stated  that  during  the  next  8 
months,  it  would  monitor  its  perform- 
ance under  the  new  complaint  investi- 
gation timetables,  and  shorten  the 
time  periods  if  its  experience  demon- 
strated that  such  a  step  was  wamuit- 
ed.  For  the  reasons  set  forth  below. 
LEAA  does  not  believe  it  can  shorten 
the  timetables  at  this  time. 

As  explained  in  the  preamble.  LEAA 
was  facing  a  backlog  of  325  complaints 
at  the  time  the  regulations  took  effect. 
We  promised  to  treat  those  complaints 
in  the  same  manner  as  any  new  com- 
plaint, in  order  not  to,  in  effect,  penal- 
ize earlier  complainants  for  filing  com- 
plaints prior  to  the  effective  date  of 
the  regulations.  As  a  result,  the  Office 
of  Civil  Rights  Compliance  undertook 
a  "crash  program"  utilizing  all  staff 
and  an  additional  five  persons  detailed 
from  other  LEAA  offices  to  eliminate 
the  backlog.  That  effort  has  been  suc- 
cessful: less  than  35  of  the  cases  being 
investigated  by  LEAA  at  that  time  still 
require  further  attention.  • 


I 


'  In  addition.  23  complainte  that  had  been 

deferred   to  other  agencies  for  resolution 

prior  to  the  effective  date  of  the  regulations 

are  still  being  investigated  by  those  agen- 

Footnotes  continued  on  next  page 
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The  "crash  program,"  however,  did 
not  permit  LEAA  to  make  a  realistic 
prediction  of  staff  capability,  nor  did 
it  permit  accurate  measurement  of  the 
time  periods  necessary  for  the  conduct 
of  investigations.  LEAA's  assessment 
of  its  performance  was  also  complicat- 
ed by  the  "emergency"  use  of  persons 
with  varying  knowledge  of  investiga- 
tion technique  and  civil  rights  law, 
and  the  diversified  status  of  outstand- 
ing cases.  A  final  inhibiting  factor  was 
the  loss  of  four  positions  to  the  Gener- 
al Services  Administration  as  part  of 
the  effort  to  coordinate  the  Govern- 
ment's construction  compliance  pro- 
gram. 

Pour  investigators  have  been  recent- 
ly hired,  and  are  being  intensively 
trained.  Several  members  of  the  exist- 
ing staff  are  also  receiving  the  same 
training.  In  addition,  the  recent  com- 
pjiterization  of  the  office's  operations 
is  expected  to  facilitate  administrative 
management  of  the  investigative  case- 
load. With  the  stabilization  of  the  ca- 
seload and  a  corps  of  trained  investiga- 
tors. LEAA  hopes  to  be  better  able  to 
evaluate  OCRC's  i>erformance  and 
shorten  the  investigation  timetables 
within  the  next  year. 

Subparts  D  and  E  of  Part  42  of  Title 
28  CFR  are  revised  to  read  as  follows: 

Subpart  D — Nendhcrimination  in  FtdaraHy-AMhtcd 
ff  yuM — iiiipt*iii»nlatien  of  Section  518(c)  of  Ifc* 
Cnmu  Cofitre*  Act  of  1976  and  Soction  262(b)  of 
Mm  iuvonila  Juttica  and  DaKn^woncy  Pravontioii 
Act  of  1974 

Sec. 

42.201  Purpose  and  application. 

42.202  Definitions. 

42.203  Discrimination  prohil^ited. 

42.204  Assurances  required. 

42.205  Complaint  investigation. 

42.206  Complaince  reviews. 
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AuTHORrrv.— Subpart  D:  Sees.  501,  518(c), 
and  521(d)  of  the  Onuiibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3701, 
et  seq.),  as  amended  (Pub.  L.  90-351,  as 
amended  by  Pub.  L.  93-83,  Pub.  L,  94-415, 
and  Pub.  L.  94-503  (October  15,  1976))  and 
Sec.  262  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (Pub.  L.  93- 
415.  88  Stat.  1109). 
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Subpart  D— Nondiscrimination  in  Fod- 
erally-Assistod  Programs — imple- 
mentation of  Section  518(c)  of  the 
Crime  Control  Act  of  1976  and  Sec- 
tion 262(b)  of  the  Juvenile  Justice 
and  Delinquent  Prevention  Act  of 
1974. 
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Footnotes  continued  from  last  page 
cies.  LEAA  is  reviewing  the  current  status  of 
those  cases.  In  those  situations  where  the 
other  agencies  cannot  assure  prompt  resolu- 
tion. LEAA  will  assume  Jurisdiction  and 
seek  an  expedited  conclusion. 


§  42.201    Purpose  add  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section 
518(c)  of  the  Crime  Control  Act  of 
1976.  Pub.  L.  94-903,  90  Stat.  2407,  and 
section  262  of  th^  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
Pub.  L.  93-415,  $8  Stat.  1109.  to  the 
end  that  no  person  in  any  State  shall 
on  the  ground  of  race,  color,  national 
origin,  sex,  or  reigion  be  excluded  for 
participation  in,  %e  denied  the  benefits 
of.    be    subjected    to    discrimination 

-under,  or  be  depiied  employment  in 
connection  with  iny  program  or  activi- 
ty funded  in  wlole  Or  in  part  with 
funds  made  ava4able  by  LEAA  under 
either  Act, 

(b)  The  regulajtions  in  this  subpart 
apply  to  the  delivery  of  services  by, 
an^h-employmeni  practices  of  recipi- 
ents administering,  participating  in,  or 
substantially  benefiting  from  any  pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance  extended  under  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended, 
or  the  Juvenile  JIustice  and  Delinquen- 
cy Prevention  Acjt  of  1974. 

(c)  Where  a  ptivate  recipient  which 
receives  such  assistance  through  a 
unit  of  government  is  engaged  in  pro- 
hibited dLscrimifiation.  the  Adminis- 
tration will  invbke  the  enforcemer.- 
procedures  of  this  subpart  (sections 
42.210,  et  seq.)  against  the  appropriate 
unit  of  government  for  failure  to  en- 
force the  assurances  of  nondiscrimina- 
tion given  it  byj  the  private  recipient 
pursuant  to  §4^- 204(a).  Where  a  pri- 
vate recipient  \  receives  assistance 
either  directly  f«om  LEAA.  or  through 
another  private  i  entity  which  receives 
funds  directly  frbm  LEAA,  the  Admin- 
istration will  enforce  compliance  pur- 
suant to  section  1509  of  the  Crime  Con- 
trol Act. 

§42.202    Derinitiohg. 

(a)  "Law  enfoicement."  "State,"  and 
"unit  of  general  local  government" 
shall  have  the  meanings  set  forth  in 
section  601  of  the  Crime  Control  Act. 

(b)  "Crime  Coiitrol  Act"  means  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended. 

(c)  "Employment  practices"  means 
all  terms  and  conditions  of  employ- 
ment including  but  not  limited  to  all 
practices  relating  to  the  screening,  re- 
cruitment, refeik-al,  selection,  training, 
appointment,  t>romotion,  demotion, 
and  assignment  of  personnel,  and  in- 
cluded advertfeing.  hiring,  assign- 
ments, classificition,  discipline,  layoff 


and  termination,  Upgrading,  transfer, 
leave  practices,  rattes  of  pay.  fringe 
benefits,  or  other  forms  of  pay  or 
credit  for  services  tendered  and  use  of 
facilities. 

(d)  "Investigatibn"  includes  fact- 
finding efforts  ind,  pursuant  to 
542.205(c)(3),  atteiipts  to  secure  the 
voluntary  resolution  of  complaints. 

(e)  "Juvenile    Jpstice    Act"    means 
.titles  I  and  II  of  t#ie  Juvenile  Justice 

and  Delinquency  (Prevention  Act  of 
1974,  Pub.  L.  93-4 15,  88  Stat.  1109,  as 
amended  by  Pub.  II  94-503  and  Pub.  L. 
95-115.  I 

(f )  "Noncompliance"  means  the  fail- 
ure of  a  recipient  lo  comply  with  sec- 
tion _518(c)(l)  of  the  Crime  Control 
Act.  section  262  of  the  Juvenile  Justice 


Act.  or  this  subp; 

(g)  "Program  or 
operations  of  thQ 
tional  unit  of  govej 
substantially  ben( 
nancial  assistant 
police  department 
corrections. 

(h)  "Pattern  or 
procedure,  custom, 
potentially    affeci 
single  individual,  ii 
instance. 

(i)  "Recipient" 
local  unit  of  govl 
thereof,  and  any 
tution,  or  organi 
era!  financial  assi 
rectly,  or  through 


itivity"  means  the 

rency  or  organiza- 

lent  receiving  or 

Iting  from  the  fi- 

awarded;    e.g..    a 

or  department  of 

ractice"  means  any 

or  act.  affecting,  or 

ng    more    than    a 

a  single  or  isolated 

cans  any  State  or 
rnment  or  agency 
rivate  entity,  instl- 
tion,  to  which  Ped- 
iCe  Is  extended  di- 
uch  government  or 
agency,  but  such  t^rm  does  not  include 
any  ultimate  beneficiary  of  such  as- 
sistance. .      I 

(j)  "Religion"  includes  all  aspects  of 
religious  observance  and  practice  as 
well  as  belief. 

(k)  "State  plakining  agency"  or 
"SPA"  means  the  -criminal  Justice 
State  planning  agjency  created  to  im- 
plement the  Crime  Control  Act  and, 
where  authorized  by  State  law,  the  Ju- 
venile Justice  Act  within  each  State. 

(1)  "Compliance  review"  means  a 
review  of  a  recipient's  selected  employ- 
ment practices  or  delivery  of  services 
for  compliance  with  the  provisions  of 
section  518(c)(1)  oif  the  Crime  Control 
Act.  section  262  ofi  the  Juvenile  Justice 
Act.  and  this  subpart. 

§  42.203    Discrimination  prohibited. 

(a)  No  person  hi  any  State  shall  on 
the  groimd  of  racfe,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination 
under,  or  denied  employment  In  con- 
nection with  any  {program  or  acthity 
funded  in  whole  6t  in  part  with  funds 
kder  the  Crime  Con- 
renile  Justice  Act. 

lay  not,  directly  or 
^al  or  other  arrange- 
rounds  set  forth  in 
lis  section: 

lividual  any  disposi- 
benefit 


made  available 
trol  Act  or  the  Ju^ 

(b)  A  recipient 
through  contract^ 
ments.  on  the 
paragraph  (a)  of  < 

(1)  Deny  an  in^ 
tion.  service,  financial  aid,  or 
provided  under  the  program; 
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(2)  Provide  any  disposition,  service, 
financial  aid.  or  benefit  to  an  individu- 
al which  is  different,  or  is  provided  in 
a  different  manner,  from  that  pro- 
vided to  others  under  the  program; 

(3)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
disposition,  service,  financial  aid.  or 
baiefit  under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  disposition,  service,  or  financial 
aid  or  benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether 
he  satisfies  any  admission,  enrollment, 
quota,  eligibility.  meml>ership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  disposition,  service,  fi- 
nancial aid,  function,  or  benefit  pro- 
vided under  the  program: 

(6)  Deny  an  individual  an  opportuni- 
ty to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportuni- 
ty to  do  so  which  is  different  from 
that  afforded  others  imder  the  pro- 
gram: 

(7)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning 
or  swlvisory  body  which  is  an  integral 
part  of  the  program; 

(8)  Subject  any  Individual  to  discrim- 
ination in  its  employment  practices  in 
connection  with  any  specific  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  the 
Crime  Control  Act  or  the  Juvenile  Jus- 
tice Act; 

(9)  Use  any  selection  device  in  a 
maimer  which  is  inconsistent  with  the 
Department  of  Justice  guidelines  on 
Employee  Selection  Procedures,  28 
CFR  Part  50. 

(c)  In  matters  involving  employment 
discrimination,  section  518(c)(1)  of  the 
Crime  Control  Act  and  section  262  of 
the  Juvenile  Justice  Act  shall  be  inter- 
preted by  the  Administration  consist- 
ently with  title  Vn  of  the  Civil  Rights 
Act  of  1964.  Pub.  L.  88-352,  79  Stat. 
253.  as  amended  by  the  Equal  Employ- 
ment Opportunity  Act  of  1972.  Pub.  L. 
92-261,  87  Stat.  103. 

(d)  The  use  of  a  minimum  height  or 
weight  requirement  which  operates  to 
disproportionately  exclude  women  and 
persons  of  certain  national  origins, 
such  as  persons  of  Hispanic  or  Asian 
descent,  is  a  violation  of  this  subpart, 
unless  the  recipient  is  able  to  demon- 
strate convincingly,  through  use  of 
supportive  factual  data,  that  the  re- 
quirement has  been  validated  as  set 
forth  in  the  Department  of  Justice 
guidelines  cm  Employee  Selection 
Guidelines.  28  CFR  Part  50. 

(e)  A  recipient,  in  determining  the 
type  of  disposition,  services,  financial 
aid,  benefits,  or  facilities  which  will  be 
provided  under  any  such  program,  or 
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the  class  of  individuals  to  whom,  or 
the  sitiutions  in  which,  such  «rill  be 
provi<led  imder  any  such  program, 
may  not  directly  or  through  contrac- 
tual or  other  arrangements,  utilize  cri- 
teria or  methods  of  administration 
which  have  the  effect  of  subjecting  in- 
dividuals to  discrinaination  under  sec- 
tion 518(c)(1)  of  the  Crime  Control 
Act  or  section  262  of  the  Juvenile  Jus- 
tice Act.  or  have  the  effect  of  defeat- 
ing or  substantially  impairing  accom- 
plishment of  the  objectives  of  the  pro- 
gram as  respects  individuals  of  a  par- 
ticular race,  color,  sex.  national  origin, 
or  religion. 

(f)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  or  appli- 
cant may  not  make  selections  with  the 
purpose  or  effect  of  excluding  individ- 
uals from,  denying  them  the  benefits 
of,  subjecting  them  to  discrimination 
under,  or  denying  them  employment 
in  connection  with  any  program  to 
which  this  subpart  applies;  or  with  the 
purpose  or  effect  of  defeating  or  sub- 
stantially impairing  the  accomplish- 
ment of  the  objectives  of  the  Crime 
Control  Act.  the  Juvenile  Justice  Act, 
or  this  subpart. 

(g)  For  the  purposes  of  this  section 
the  disposition,  services,  financial  aid. 
or  benefits  provided  under  a  program 
receiving  Federal  financial  assistance 
shall  be  deemed  to  include  any  portion 
of  any  program  or  function  or  activity 
conducted  by  any  recipient  of  Federal 
financial  assistance  which  program, 
function,  or  activity  is  directly  or  indi- 
rectly improved,  enhanced,  enlarged, 
or  benefited  by  such  Federal  financial 
assistance  or  which  makes  use  of  any 
facility,  equipment,  or  property  pro- 
vided with  the  aid  of  Federal  financial 
assistance. 

(h)  The  enumeration  of  specific 
forms  of  prohibited  discrimination  in 
paragraphs  (b)  through  (g)  of  this  sec- 
tion does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of 
this  section. 

(i)  (1)  In  administering  a  program  re- 
garding which  the  recipient  has  previ- 
ously discriminated  against  persons  on 
the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex,  the  recipient 
must  take  affirmative  action  to  over- 
come the  effects  of  prior  discrimina- 
tion. 

(2)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in  adminis- 
tering a  program  may  take  affirmative 
action  to  overcome  the  effects  of  con- 
ditions which  resulted  in  limiting  par- 
ticipation by  persons  of  a  particular 
race,  color,  religion,  national  origin,  or 
sex. 

( j )  Nothing  contained  in  this  subpart 
shall  be  construed  as  requiring  any  re- 
cipient to  adopt  a  percentage  ratio, 
quota  system,  or  other  program  to 
achieve  racial  balance  or  to  eliminate 
racial  imbalance.  The  use  of  goals  and 
timetables  is  not  use  of  a  quota  pro- 
hibited by  this  section. 
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§  42.204    Assurances  required. 

(a)  Every  application  for  I^eral  fi- 
nancial assistance  to  which  this  sub- 
part applies  shall,  as  a  condition  of  ^- 
proval  of  such  application  and  the  ex- 
tension of  any  Federal  financial  assist- 
ance pursuant  to  such  application, 
contain  or  be  accompanied  by  an  as- 
surance that  the  applicant  wiU  comply 
with  all  applicable  nondiscrimination 
requirements  and  will  obtain  such  as- 
surances from  its  subgrantees,  contrac- 
tors, or  subcontractors  to  which  this 
subpart  applies,  as  a  condition  of  the 
extension  of  Federal  financial  assist- 
ance to  them. 

(b)  Every  application  for  Federal  fi- 
nancial assistance  from  a  State  or 
local  unit  of  government  or  agency 
thereof  shall  contain  an  assurance 
that  in  the  event  a  Federal  or  State 
court  or  Federal  or  State  administra- 
tive agency  makes  a  finding  of  discrim- 
ination on  the  ground 'Of  race,  color, 
religion,  national  origin,  or  sex  against 
the  recipient  State  or  local  govern- 
ment imit  or  agency  thereof,  the  re- 
cipient will  forward  a  copy  of  the  find- 
ing to  the  cognizant  State  planning 
agency  and  to  LEAA.  [j 

§  42.203    Complaint  investigation. 

(a)  The  Administration  shall  investi- 
gate complaints  that  allege  a  violation 
of: 

(1)  Section  518(c)(1)  of  the  Crime 
Control  Act; 

(2)  Section  262  of  the  Juvenile  Jus- 
tice Act;  or 

(3)  This  subpart. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  more  than  1  year  after 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended 
by  the  Administrator  for  good  cause 
shown. 

(c)  The  Administration  shall  conduct 
investigations  of  complaints  as  follows: 

(1)  Within  21  days  of  receipt  of  a 
complaint,  the  Administration  shall: 

(i)  Ascertain  whether  it  has  jurisdic- 
tion under  paragraphs  (a)  and  (b)  of 
this  section; 

(ii)  If  jurisdiction  is  found,  notify 
the  recipient  alleged  to  be  discriminat- 
ing of  its  receipt  of  the  complaint;  and 

(iii)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily 
be  initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advis- 
ing the  recipient  of: 

(i)  The  nature  of  the  complaint,  and, 
with  the  written  consent  of  the  com- 
plainant, the  identity  of  the  complain- 
ant; 

(ii)  The  programs  or  activities  affect- 
ed by  the  complaint; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Adminis- 
tration's findings,  a  documentary  sub- 
mission, responding  to,  rebutting,  or 
denying  the  allegations  made  in  the 
complaint;  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
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detennlnation  of  compliance  or  non- 
compliance made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  executive  of  the  appropriate 
unit(s)  of  government,  and  to  the  ap- 
propriate SPA. 

(3)  Within  150  days  or,  where  an 
onsite  investigation  is  required,  within 
175  days  after  the  initiation  of  the  in- 
vestigation, the  Administration  shall 
advise  the  complainant,  the  recipient, 
the  chief  executive(s)  of  the  appropri- 
ate unit(s)  of  government,  and  the  ap- 
propriate SPA,  of: 

(1)  Its  preliminary  findings: 
(ii)   Where   appropriate,   its  recom- 
mendations for  compliance,  and 

(iii)  If  it  is  likely  that  satisfactory 
resolution  of  the  complaint  can  be  ob- 
tained, the  opportunity  to  request  the 
Administration  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Administrator's  determination  of  com- 
pliance or  noncompliance. 

(4)  If.  within  30  days,  the  Adminis- 
tration's recommendations  for  compli- 
ance are  not  met,  or  voluntary  compli- 
ance is  not  secured,  the  matter  will  be 
forwarded  to  the  Administrator  for  a 
determination  of  compliance  or  non- 
compliance. The  determination  shall 
be  made  no  later  than  14  days  after 
the  conclusion  of  the  30-day  period.  If 
the  Administrator  makes  a  determina- 
tion of  noncompliance  with  section 
518(c)  of  the  Crime  Control  Act,  or 
section  262  of  the  Juvenile  Justice  Act, 
the  Administration  shall  institute  ad- 
ministrative proceedings  pursuant  to 
§  42.210.  et  seq. 

(5)  If  the  complainant  or  another 
party,  other  than  the  Attorney  Gener- 
al, has  filed  suit  in  Federal  or  State 
court  alleging  the  same  discrimination 
alleged  in  a  complaint  to  LEAA,  and, 
during  LEAA's  investigation,  the  trial 
of  that  suit  would  be  in  progress, 
LEAA  wiU  suspend  its  investigation 
and  monitor  the  litigation  through  the 
court  docket  and  contacts  with  the 
complainant.  Upon  receipt  of  notice 
that  the  court  has  made  a  finding  of 
discrimination  within  the  meaning  of 
§  42.210,  the  Administration  will  insti- 
tute administrative  proceedings  pursu- 
ant to  §  42.210,  et  seq. 

(6)  The  time  limits  listed  in  para- 
graphs (cKl)  through  (cHS)  of  this 
section  shaU  be  appropriately  adjusted 
where  t.f.aa  requests  another  Federal 
agency  or  another  branch  of  the  De- 
partment of  Justice  to  act  on  the  com- 
plaint. LEAA  will  monitor  the  progress 
of  the  matter  through  liaison  with  the 
other  agency.  Where  the  request  to 
act  does  not  result  in  timely  resolution 
of  the  matter,  LEAA  will  institute  ap- 
propriate proceedings  pursuant  to  this 
section. 

S  42.206    Compliance  reviews. 

(a)  The  Administration  shall  periodi- 
cally conduct  compliance  reviews  of  se- 
lected recipients  of  LEAA  assistance. 
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(b)  The  Admiliistration  shall  seek  to 
review  those  rtcipients  which  appear 
to  have  the  niost  serious  equal  em- 
plojmient  opportunity  problems,  or 
the  greatest  diiixarity  in  the  delivery 
of  services  to  t^e  white  and  nonwhite. 
or  male  and  feftude  communities  they 
serve.  Selectiof  for  review  shall  be 
made  on  the  ba^is  of: 

(1)  The  relative  disparity  between 
the  percental  of  minorities,  or 
women,  in  the  relevant  labor  market, 
and  the  percentage  of  minorities,  or 
women,  employed  by  the  recipient; 

(2)  The  perdentage  of  women  and 
minorities  in  tie  population  receiving 
project  benefits; 

(3)  The  nund>er  and  nature  of  dis- 
crimination co^iplaints  filed  against  a 
recipient  with  LEAA  or  other  Federal 
agencies;  | 

(4)  The  scopfe  of  the  problems  re- 
vealed by  an  iiivestigation  commenced 
on  the  basis  of  a  complaint  fUed  with 
the  Administration  against  a  recipient; 
and  : 

(5)  The  amofunt  of  assistance  pro- 
vided to  the  redipient. 

(c)  Within  13  days  after  selection  of 
a  recipient  for  review,  the  Administra- 
tion shall  Infoim  the  recipient  that  it 
has  been  selected  and  will  initiate  the 
review.  The  review  will  ordinarily  be 
initiated  by  a]  letter  requesting  data 
pertinent  to  the  review  and  advising 
the  recipient  oi 

(1)  The  practices  to  be  reviewed; 

(2)  The  progfams  or  activities  affect- 
ed by  the  revie^v; 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  Adminis- 
tration's findings,  a  documentary  sub- 
mission responding  to  the  Administra- 
tion, explaining,  validating,  or  other- 
wise addressing  the  practices  under 
review;  and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a  deter- 
mination of  cc  mpliance  or  noncompli- 
ance made. 

Copies  of  this  letter  will  also  be  sent  to 
the  chief  execiitive  of  the  appropriate 
unit(s)  of  government,  and  to  the  ap- 
propriate SPi 

(d)  Within  l50  days  or,  where  an 
onsite  investigation  is  required,  within 
175  days  after  the  initiation  of  the 
review,  the  Administration  shall  advise 
the  recipient,  ^he  chief  executive(s)  of 
the  approprialie  unlt(s)  of  government, 
and  the  appropriate  SPA,  of: 

(1)  Its  preliriinary  findings; 

(2)  Where  Appropriate,  its  recom- 
mendations for  compliance;  and 

(3)  The  opportunity  to  request  the 
Administratioii  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Administrator's  determination  of  com- 
pliance or  noncompliance. 

(e)  If>  within  30  days,  the  Adminis- 
tration's reco^unendations  for  compli- 
ance are  not  itiet,  or  volimtary  compli- 
ance is  not  seeured,  the  matter  will  be 
forwarded  to  jthe  Administrator  for  a 
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S  42.207    Compliant  informatton. 

(a)  The  provisibns  of  28  CFR  42.106 
addressing  the  maintenance,  availabil- 
ity, and  submission  of  compliance  in- 
formation are  hereby  incorporated  in 
this  subpart.  A  refusal  to  provide  re- 
quested information  shall  be  enforced 
pursuant  to  the  provisions  of  section 
609  of  the  Crime  Control  Act. 

(b)  Each  recipient  receiving  a  grant 
or  subgrant  of  $250,000  or  more  shall 
provide  the  Acnninistration  with  a 
copy  of  its  current  equal  employment 
opportunity  program  (if  required  to 
develop  one  under  28  CFR  42.302(d)) 

lent  revisions  or  sup- 
Idminlstration   shall 

t>f  these  plans,  which 
for  inspection. 
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S  42.208    [RcMnred] 
§42.209    [Reserved] 

S  42.210    Notice  of  noncompliance. 

(a)   Whenever!  the   Administration 
has: 

(1)   Received 
after   notice 
hearing  by: 

(1)  A  Federal 
action  brought 
eral   under  sec 
Crime  Control 

(U)  A  State  co 

(iii)  A  Fede 

tive  agency  (otl 

tration  under  pi 


lotice   of  a   finding, 
opportunity   for  a 
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E>urt  (other  than  in  an 
l>y  the  Attorney  Gen- 
ion  518(cK3)  of  the 
Bt); 

or 
or  State  adminlstra- 
ier  than  the  Adminis- 
ragraph  (aK2)  of  this 
section);  to  the  I  effect  that  there  has 
been  a  pattern  or  practice  of  discrimi- 
nation in  violation  of  section  518(c)(1) 
of  the  Crime  Control  Act,  or  section 
262  of  the  Juvenle  Justice  Act;  or 

(2)  Made  a  determination  after  an 
investigation  bj  the  Administration 
piursuant  to  §  42.205  or  §  42.206  that  a 
State  govemmeht  or  luilt  of  general 
local  government  is  not  In  compliance 
with  this  subpart,  section  S18(cKl)  of 
the  Oime  Control  Act,  or  section  262 
of  the  Juvenile  Justice  Act; 

the  Administration  shall,  within  10 
days  after  such  occurrence,  notify  the 
chief  executive  J  of  the  affected  State 
and.  if  the  action  involves  a  unit  of 
general  local  Government,  the  chief 
executive  of  svm  unit  of  general  local 
government,  thit  such  program  or  ac- 
tivity has  been  t  o  found  or  determined 
not  to  be  in  cor  ipliance  with  this  sub- 
part or  section  pl8(c)(l)  of  the  Crime 
Control  Act  or  Section  262  of  the  Juve- 
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nile  Justice  Act  and  shall  request  each 
chief  executive  notified  under  this  sec- 
tion with  respect  to  such  violation  to 
secure  compliance. 

(b)  For  the  purposes  of  this  section, 
notice  means: 

(1)  Publication  in— 

(i)  Employment  Practices  Decisions, 
Commerce  Clearinghouse,  Inc.; 

(ii)  Fair  Employment  Practices, 
Bureau  of  National  Affairs,  Inc.; 

(iii)  the  United  States  Law  Week, 
Bureau  of  National  Affairs,  Inc.; 

(iv)  Federal  Supplement,  Federal 
Reporter,  or  Supreme  Court  Reporter. 
West  Publishing  Co.;  or 

(V)  National  Reporter  System,  West 
Publishing  Co.;  or 

(2)  Receipt  by  the  Administration  of 
a  reliable  copy  of  a  finding  from  any 
source. 

(c)  When  the  Administration  re- 
ceives a  finding  which  has  been  made 
more  than  120  days  prior  to  receipt, 
the  Administration  will  not  be  consid- 
ered to  be  in  receipt  of  notice  of  such 
finding  until  it  is  determined  that  the 
finding  is  currently  applicable. 

(1)  In  determining  the  current  appli- 
cability of  the  finding,  the  Administra- 
tion will  contact  the  clerk  of  the  court 
and  the  office  of  the  deciding  judge 
(or  the  appropriate  agency  official)  to 
determine  whether  any  subsequent 
orders  have  been  entered. 

(2)  If  the  information  is  unavailable 
through  the  clerk  or  the  office  of  the 
judge  (or  the  appropriate  agency  offi- 
cial), the  Administration  will  contact 
the  attorneys  of  record  for  both  the 
plaintiff  and  defendant  to  determine 
whether  any  subsequent  orders  have 
been  entered,  or  if  the  recipient  is  in 
compliance. 

(3)  If,  within  10  days  of  receipt  of 
notice,  it  is  not  determined  through 
the  procedure  set  forth  in  paragraphs 
(c)  (1)  and  (2)  of  this  section,  that  the 
recipient  is  in  full  compliance  with  a 
final  order  of  the  court  (or  agency) 
within  the  meaning  of  §  42.213(b).  the 
Administration  Willi  notify  the  Gover- 
nor of  the  recipient's  noncompliance 
as  provided  in  §  42.210(a). 

(d)  For  purposes  of  paragraph 
(a)(l)(iil)  of  this  section  a  finding  by  a 
Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice 
and  opportunity  for  a  hearing  if  it  is 
rendered  pursuant  to  procedures  con- 
sistent with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  5.  United 
States  Code  (the  Administrative  Pro- 
cedures Act). 

(e)  The  pr(x;edures  of  a  Federal  or 
State  administrative  agency  shall  be 
deemed  to  be  consistent  with  the  Ad- 
ministrative Procedure  Act  (APA)  if: 

(1)  The  agency  gives  all  interested 
parties  opportunity  f  or— 

(i)  The  submission  and  consideration 
of  facts,  arguments,  offers  of  settle- 
ment, or  proposals  of  adjustment 
when  time,  the  nature  of  the  proceed- 
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ing.  and  the  public  interest  permit; 
and 

(11)  Hearing  and  decision  on  notice 
by  an  individual  not  having  participat- 
ed in  the  investigation  or  prosecution 
of  the  matter. 

(2)  A  party  is  entitled  to  be  repre- 
sented by  counsel  or  other  qualified 
representative,  to  present  his  case  or 
defense  by  oral  or  documentary  evi- 
dence, to  submit  rebuttal  evidence, 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts;  and 

(3)  The  record  shows  the  ruling  on 
each  finding,  conclusion,  or  exception 
presented.  All  decisions,  including  ini- 
tial recommended,  and  tentative  deci- 
sions, shall  be  a  part  of  the  record  and 
shall  include  a  statement  of— 

(i)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the 
material  issues  of  fact.  law.  or  discre- 
tion presented  on  the  record;  and 

(ii)  The  appropriate  rule,  order, 
sanction,  relief,  or  def inal  thereof. 

(f)  If  within  10  days  of  receipt  of 
notice,  the  Administration  cannot  de- 
termine whether  the  finding  was  ren- 
dered pursuant  to  procedures  consist- 
ent with  the  APA.  it  shall  presume  the 
APA  procedures  were  applied,  and 
send  notification  under  §  42.210(a)  to 
the  appropriate  chief  executive(s). 

(g)  Each  notification  under 
§f  42.210(a)  shall  advise  the  appropriate 
chief  executive  of: 

(1)  The  program  or  activity  deter- 
mined to  be  in  noncompliance; 

(2)  The  general  legal  and  factual 
basis  for  its  determination; 

(3)  The  Administration's  request  to 
secure  compliance: 

(4)  The  action  to  be  taken  and  the 
provisions  of  law  under  which  the  pro- 
posed action  is  to  be  taken  should  the 
chief  executive  fail  to  secure  compli- 
ance: and 

(5)  The  right  of  the  recipient  to  re- 
quest a  preliminary  hearing,  pursuant 
to  §42.214,  and  a  full  hearing,  pursu- 
ant to  §42.215. 

§42.211     Compliance  secured. 

(a)  In  the  event  a  chief  executive  se- 
cures compliance  after  notice  pursuant 
to  §42.210,  the  terms  and  conditions 
with  which  the  affected  State  govern- 
ment or  unjfe  of  general  local  govern- 
ment agrees  to  comply  shall  be  set 
forth  in  writing  and  signed  by  the 
chief  executive  of  the  State,  by  the 
chief  executive  of  such  unit  (in  the 
event  of  a  violation  by  a  unit  of  gener- 
al local  government),  and  by  the  Ad- 

^ministrator. 

(b)  Prior  to  the  effective  date  of  the 
agreement,  the  Administration  shall 
send  a  copy  of  the  agreement  to  each 
complainant,  if  any,  with  respect  to 
such  violation,  and  to  the  appropriate 
SPA. 

(c)  The  chief  executive  of  the  State, 
or  the  chief  executive  of  the  unit  (in 
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the  event  of  a  violation  by  a  unit  of 
general  local  government)  shall  file 
semiannual  reports  with  the  Adminis- 
tration detailing  the  steps  taken  to 
comply  with  the  agreement. 

(d)  Within  15  days  of  receipt  of  such 
reports,  the  Administration  shall  send 
a  copy  to  each  complainant,  if  any. 

(e)  The  Administrator  shall  also  de- 
termine a  recipient  to  be  in  compli- 
ance if  it  complies  fully  with  the  final 
order  or  judgment  of  a  Federal  or 
State  court,  pursuant  to  §§  42.213(a)(2) 
and  42.213(b):  or  is  found  by  such 
court  to  be  in  compliance  with  section 
518(c)(1),  or  section  262. 

42.212    Compliance  not  secured. 

(a)  If.  at  the  (^>nclusion  of  90  days 
after  notification  of  noncompliance 
with  section  518(c)(1)  or  section  262: 

(1)  Compliance  has  not  been  secured 
by  the  chief  executive  of  that  State  or 
the  chief  executive  of  that  unit  of  gen- 
eral local  government;  and 

(2)  An  administrative  law  judge  has 
not  made  a  determination  under 
§  42.214  that  it  is  likely  the  State  gov- 
ernment or  unit  of  local  government 
will  prevail  on  the  merits; 

the  Administration  shall  notify  the 
Attorney  General  that  compliance  has 
not  been  secured  and  suspend  further 
payment  of  any  funds  under  the 
Crime  Control  Act  or  Juvenile  Justice 
Act.  as  appropriate,  to  the  specific  pro- 
gram or  activity  in  which  the  noncom- 
pliance has  been  found. 

(b)  If  a  hearing  is  requested  pursu- 
ant to  §  42.215.  the  suspension  of 
funds  shall  be  effective  for  a  period  of 
not  more  than  30  days  after  the  con- 
clusion of  the  hearing,  or  in  the  ab- 
sence of  a  hearing  under  §42.215. 
funds  shall  be  suspended  for  not  more 
than  120  days,  unless  there  has  been 
an  express  finding  by  the  Administra- 
tor after  notice  and  opportunity  for 
such  a  hearing,  that  the  recipient  is 
not  in  compliance  with  this  subpart, 
section  518(c)(1)  of  the  Crime  Control 
Act,  or  section  262  of  the  Juvenile  Jus- 
tice Act.  I 

§  42.213     Resumption  of  suspended  funds. 

(a)  Payment  of  suspended  funds 
made  available  under  the  Crime  Con- 
trol Act  or  the  Juvenile  Justice  Act 
shall  resume  only  if — 

(1)  Such  State  government  or  unit  of 
general  local  government  enters  into  a 
compliance  agreement  signed  by  the 
Administrator  in  accordance  with 
§42.211: 

(2)  Such  State  government  or  unit  of 
general  local  government: 

(i)  Complies  fully  with  the  final 
order  or  judgment  of  a  Federal  or 
State  court,  if  that  order  or  Judgment 
covers  all  matters  raised  by  the  Ad- 
ministrator in  the  notice  pursuant  to 
§42.210,  or 

(ii)  Is  found  to  be  in  compliance  with 
section  518(cMl)  of  the  Crime  Control 
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Act  or  section  262  of  the  Juvenile  Jus- 
tice Act.  as  appropriate,  by  such  court; 

(3)  After  a  hearing,  the  Administra- 
tor purtuant  to  §42.215  finds  that 
noncompliance  has  not  been  demon- 
strated; or 

(4)  An  administrative  law  judge  has 
determined,  under  §42.214,  that  it  is 
likely  that  the  State  government  or 
unit  of  local  government  will  prevail 
on  the  merits. 

(b)  Pull  compliance  with  a  court 
order,  for  the  purposes  of  paragraph 
(aK2)  of  this  section,  includes  the  se- 
curing of  an  agreement  to  comply  over 
a  period  of  time,  particularly  in  com- 
plex cases  or  where  compliance  would 
require  an  extended  period  of  time  for 
implementation. 

§  42.214    Preliminary  hearing. 

(a)  Prior  to  the  svispension  of  funds 
under  §  42.212(a).  but  within  the  90- 
day  j>eriod  after  notification  under 
§  42.210.  the  State  government  or  unit 
of  local  government  may  request  an 
expedited  preliminary  hearing  by  an 
administrative  law  Judge  (ALJ)  in 
order  to  determine  whether  it  is  likely 
that  the  State  government  or  unit  of 
local  government  would,  at  a  full  hear- 
ing under  §42.215,  prevail  on  the 
merits  on  the  issue  of  the  alleged  non- 
compliance. 

(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  request. 
The  ALJ  shall  make  his  finding  within 
15  days  after  the  conclusion  of  the 
preliminary  hearing. 

§42.215    Full  hearing.  ? 

(a)  At  any  time  after  notification  of 
noncompliance  under  §42.210.  but 
before  the  conclusion  of  the  120-day 
suspension  period  referred  to  in 
§  42.212,  a  State  government  or  unit  of 
general  local  government  may  request 
a  full  hearing  to  consider  the  findings 
or  determination  of  noncompliance 
made  under  §42.210.  The  Administra- 
tion shall  initiate  the  hearing  within 
60  days  of  request. 

(b)  Within  30  days  after  the  conclu- 
sion of  the  hearing,  orrln  the  absence 
of  a  hearing,  at  the  conclusion  of  the 
120-day  period  referred  to  in  §  42.212. 
the  Administrator  shall  make  a  find- 
ing of  compliance  or  noncompliance. 

(1)  If  the  Administrator  makes  a 
finding  of  noncompliance,  the  Admin- 
istrator shall: 

(i)  Notify  the  Attorney  General  in 
order  that  the  Attomey^Kieneral  may 
institute  a  civil  action  under  section 
518(cK3)  of  the  Crime  Control  Act  or 
section  262  of  the  Juvenile  Justice  Act; 

<ii)  Terminate  the  payment  of  funds 
under  the  Crime  Control  Act  and/or 
t  he  Juvenile  Justice  Act;  and 

(lii)  If  appropriate,  seek  repayment 
of  funds. 

(2)  If  the  Administrator  makes  a 
finding  of  compliance,  payment  of  the 
suspended  funds  and  reconsideration 
of  i4>plications  shall  resvime. 
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§  42.216    Judicial  rtTiew. 

Any  State  government  or  unit  -of 
general  local  government  aggrieved  by 
a  final  determination  of  the  Adminis- 


tration   under 
appeal  such  detei 
in  section  511 
Act. 


ion  42.215  may 
ination  as  provided 
the  Crime  Control 


n*   authorized 
J  Act 


under 


§42.217  Other 
the  Crime  Conl 
(a)  The  Administrator  may.  at  any 
time,  request  the  Attorney  Generad  to 
file  suit  to  enforce  compliance  with 
section  S18(cKl)  or  section  262.  T.F.AA 
will  monitor  the  litigation  through  the 
court  docket  and  liaison  with  the  Civil 
Rights  Division  Of  the  Department  of 
Justice.  Where  the  litigation  does  not 
result  in  timeli'  resolution  of  the 
matter,  and  funds  have  not  t>een  sus- 
pended pursuant  to  §  42.217(b).  LEAA 
will  institute  adkninistrative  proceed- 
ings unless  enjoitied  from  doing  so  by 
the  court. 

(b)(1)  Whenever  the  Attorney  Gen- 
eral files  a  civil  ptction  alleging  a  pat- 
tern or  practice  ^f  discriminatory  con- 
duct on  the  basis  of  race,  color,  reli- 
gion, national  orfein,  or  sex  in  any  pro- 
gram or  activity  pf  a  State  government 
or  unit  of  locaA  government  which 
State  govemmeiit  dr  unit  of  local  gov- 
ernment receives  fmids  made  available 
under  the  Crima  Control  Act  and  the 
conduct  allegedly  violates  or  would 
violate  the  provisions  of  this  subpart 
or  section  518(cXl)  of  the  Crime  Con- 
trol Act  or  section  262  of  the  Juvenile 
Justice  Act  and  neither  party  within 
45  days  after  «uch  filing  has  been 
granted  such  p^llminary  relief  with 
regard  to  the  suspension  or  payment 
of  funds  as  may  otherwise  be  available 
by  law.  the  Adininistrator  shall  sus- 
pend further  piyment  of  any  funds 
under  the  Crimt  Control  Act  to  that 
specific  program  or  activity  alleged  by 
the  Attorney  General  to  be  in  viola- 
tion of  the  provisions  of  section 
518(c)(1)  of  the  Crime  Control  Act  or 
section  262  of  tl^e  Juvenile  Justice  Act 
until  such  time  as  the  court  orders  re- 
sumption of  payment. 

(2)  The  Administration  expects  that 
preliminary  relief  authorized  by  this 
subsection  will  not  be  granted  unless 
the  party  makiiK  application  for  such 
relief  meets  thj  standards  for  a  pre- 
liminary injunc^on. 

(c)(1)  Whenever  a  State  government 
or  unit  of  local  government  or  any  of- 
ficer or  employee  thereof  acting  in  an 
official  capacityl  has  engaged  or  is  en- 
gaging in  any  ait  or  practice  prohibit- 
ed by  section  ^18(c)(l)  of  the  Crime 
gction  262  of  the  Juve- 
a  civil  action  may  be 
exhaustion  of  adminis- 
by  the  person  ag- 
grieved in  an  aj^propriate  U.S.  district 
court  or  in  a  St^te  court  or  general  ju- 
risdiction. 

(2)  Administrf.tive  remedies  shall  be 
deemed  to  be  ^ihausted  upon  the  ex- 


Control  Act  or  i 
nile  Justice  Act 
instituted  after  | 
trative    remedie 


piration  of  60  da,y$  after  the  date  the 
administrative  cotnplaint  was  filed 
with  the  Administhition.  or  any  other 
administrative  entforcement  agency, 
unless  within  such  period  there  has 
been  a  determination  by  the  Adminis- 
tration or  the  agei^cy  on  the  merits  of 
hich  case  such  rem- 
med  exhausted  at 
irmination  becomes 


the  complaint,  in 
edies  shall  be  d 
the  time  the  dei 
final. 

(3)  The  Attome: 
cifically  designai 


General,  or  a  spe- 
assistant  for  or  in 
the  name  of  the  United  States  may  in- 
tervene upon  time^  application  in  any 
civil  action  broughfe  to  enforce  compli- 
ance with  section  telStOd)  or  section 
262  of  the  Juvenile  Justice  Act  if  he 
certifies  that  the  action  is  of  general 
public  importance.  In  such  action  the 
United  States  shall  be  entitled  to  the 
same  relief  as  if  ii  had  instituted  the 
actimi. 

Appshdix  A-  -CommtTAHT 

section  42.20Hc\  Tne  compliance  enforce- 
ment mechanism  of  section  S18(cK2)  applies 
by  its  terms  to  State  ^d  local  governments. 
The  prohibitions  in |  section  518(cKl)  and 
section  262.  howeverj  apply  to  all  recipients 
of  LEAA  assistance.  I  Accordingly,  where  a 
private  entity  which  jhas  received  LEAA  as- 
sistance through  a  6tate  or  local  unit  of 
government  is  deten*ined  by  LEAA  to  be  in 
noncompliance.  LEAA  will  invoke  the  sec- 
tion 518(cX2)  mechanism  against  the  appro- 
priate unit  of  government  for  its  failure  to 
enforce  the  assurances  of  compliance  given 
it  by  the  private  recipient,  unless  the  unit 
has  initiated  its  own  compliance  action 
against  the  private  recipient.  The  fund  ter- 
mination proceduresi  of  section  609  will  be 
invoked  against  noncbmplyfng  private  recip- 
ients which  receive  aasiatanoe  directly  from 
USAA  or  through  another  private  entity.  ' 

Section  42.202ig).  ISection  518(c)  of  the 
Crime  Control  Act  [limits  suspension  and 
termination  of  assistance  in  the  event  of 
noncompliance  to  the  "specific  program  or 
activity"  in  which  the  noncompliance  is 
found. 

House  Report  No.  M-1156  (»4th  Cong..  3d 
sess.),  at  p.  26.  explained  this  provision  as 
follows:  I 

"Suspension  may  be  limited  to  the  specific 
program  or  activity  found  to  have  discrimi- 
nated, rather  than  j  all  of  the  recipients' 
LEAA  funds.  I 

"For  example,  if  piscriminatory  employ- 
ment practices  in  a  ^ty's  police  department 
were  cited  in  the  nptification.  LEAA  may 
only  suspend  that  ^>art  of  the  city's  pay- 
ments which  fund  the  police  department. 
LEAA  may  not  suajend  the  city's  LEAA 
funds  which  are  used  in  the  city  courts,  pris- 
ons, or  juvenile  justice  sigencies." 

This  passage  maldK  it  clear  that  LEAA 
need  not  demonstrate  a  nexus  between  the 
particular  project  funded  and  the  discrimi- 
natory activity.  See  Lau  v.  Nichols,  414  U.S. 
563.566(1974). 

Sections  42.203lb)\and  42.203{e-i\  These 
provisions  are  derived  from  28  CFR 
42.104(b>  of  subpart  JC  of  the  Department  of 
Justice  Nondiscriipination  .  Regulations. 
Where  appropriate;  "sex"  and  "religion" 
have  been  added  a^  prohibited  grounds  of 
discrimination,  and  "denial  of  employment" 
as  another  activity  within  the  scope  of  sec- 
tions 518(cXl)  and  262. 
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Individual  projects  benefiting  a  particular 
sex.  race,  or  ethnic  group  are  not  violative 
of  section  518(c)  or  section  262.  unless  the 
granting  agency  or  the  recipient  has  en- 
gaged in  a  pattern  of  grantlrig  preferential 
treatment  to  one  such  group,  and  cannot 
justify  the  preference  on  the  basis  of  a  com- 
pelling governmental  interest,  in  the  case  of 
racial  or  ethnic  discrimination,  or  a  substan- 
tial relationship  to  an  important  govern- 
mental function,  in  the  case  of  sex  discrimi- 
nation. 

Section  42.203(bX9).  On  November  17, 
1976,  the  Department  of  Justice  adopted  as 
official  policy  the  selection  guidelines  pro- 
posed by  the  Equal  Employment  Opportuni-- 
ty  Coordinating  Council  (EEOCC)  in  41  PR 
29016  (July  14,  1976),  with  modification. 
Since  LEAA  is  a  component  of  the  Depart- 
ment, these  guidelines  are  now  applicable  to 
the  selection  procedures  of  LEAA  recipients. 
See  the  Department  of  Justice  questions 
and  answers  on  the  Federal  Executive 
Agency  Guidelines  on  Employee  Selection 
Procedures  in  42  PR  3820  (January  19.  1977) 
for  a  detailed  commentary  on  the  gruide- 
lines. 

Section  42.203<c).  In  the  conference  report 
on  the  Crime  Control  Act,  the  managers 
Stated  that  "In  the  area  of  employment  cases 
brought  under  this  section  (.SlSicHD),  it  is 
intended  by  the  conferees  that  the  standards 
Of  title  VII  of  the  CivU  Rights  Act  of  1964 
apply."  H.  Kept  No.  94-1723  (.94th  Cong.,  2d 
sess.)  at  p.  32. 

This  section  makes  the  LEAA  standards  of 
employment  discrimination  consistent  with 
those  used  by  the  Civil  Rights  Division  of 
the  Department  of  Justice.  It  further  clari- 
fies that  the  burden  shifts  to  the  employer 
to  validate  its  selection  procedures  once 
LEAA  has  demonstrated  that  those  proce- 
dures disproportionately  exclude  an  affect- 
ed class.  Discriminatory  purpose  on  the  part 
of  the  employer,  which  must  l>e  shown 
before  the  burden  shifts  in  a  14th  amend- 
ment case  such  as  Washington  v.  Davis.  426 
UJS.  229,  96  S.  Ct.  2040  (1976).  need  not  be 
shown  In  an  employment  discrimination 
case  brought  under  section  S18(c>(l)  or  sec- 
tion 262. 

LEAA  will  give  substantial  weight  to  the 
Equal  Employment  Opportunity  Commis- 
sion Guidelines  on  Discrimination  Because 
of  Sex,  29  CFR  1604.1,  et  seq..  Discrimina- 
tion Because  of  Religion.  29  CFR  1605.1. 
and  Discrimination  Because  of  National 
Origin,  29  CFR  1606.1. 

Section  42.203(j)-  Section  518(b)  of  the 
Crime  Control  Act  reads: 

"Notwithstanding  any  other  provision  of 
law  nothing  contained  in  this  title  shall  be 
construed  to  authorize  the  Administration 
(1)  to  require,  or  condition  the  availability 
or  amount  of  a  grant  upon,  the  adoption  by 
an  applicant  or  grantee  under  this  title  of  a 
percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  or  to 
eliminate  racial  imbalance  in  any  law  en- 
forcement agency,  or  (2)  to  deny  or  discon- 
tinue a  grant  t>ecause  of  the  refusal  of  an 
applicant  or  grantee  under  this  title  to  . 
adopt  such  a  ratio,  system,  or  other  pro-  • 
gram." 

In  commenting  on  the  Crime  Control  Act 
of  1976,  Senator  Roman  Hruska  of  Nebras- 
ka explained  the  difference  between  quotas 
and  goals  and  timetables  as  follows: 

"Section  5 18(b)  of  the  act  prohibits  the 
setting  of  quotas.  This  provision  was  un- 
changed, and  this  provision  will  still  bind 
the  Administration. 

"LEAA  does  have  an  affirmative  obliga- 
tion under  this  law  to  seek  to  eliminate  dis- 
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criminatory  practices,  voluntarily.  If  possi- 
ble, prior  to  resorting  to  fund  termination. 
LEAA  can  request  that  a  recipient  eliminate 
the  effect  of  past  discrimination  by  requir- 
ing the  recipient  to  commit  itself  to  goals 
and  timetables.  The  formulation  of  goals  is 
not  a  quota  prohibited  by  section  518(b)  of 
the  act.  A  goal  is  a  numerical  objective  fixed 
realistically  in  terms  of  the  number  of  va- 
cancies expected  and  the  number  of  quali- 
fied applicants  available.  Factors  such  as  a 
lower  attrition  rate  than  expected,  bona  fide 
fiscal  restraints,  or  a  lack  of  qualified  appli- 
cants would  be  acceptable  reasons  for  not 
meeting  a  goal  that  has  been  esUblished 
and  no  sanctions  would  accrue  under  the 
program."  Cong.  R^c.  S.  17320  (Septemt>er 
30.  1976.  daily  ed.). 

See  also  the  Equal  Employment  Opportu- 
nity Coordinating  Council  Policy  Statement 
on  Affirmative  Action  Programs  for  State 
and  Local  Government  Agencies,  41  PR 
38816  (September  13,  1976). 

Section  42.204.  All  grantees  and  subgran- 
tees  must  make  the  assurances  found  in 
paragraph  (a).  Only  State  and  local  units  of 
government  and  agencies  thereof  must 
make  the  assurance  found  in  paragraph  (b), 
since,  as  explained  in  the  commentary  on 
section  42.202(h),  the  enforcement  provi- 
sions of  section  518(c)(2)  apply  only  to  gov- 
ernmental recipients. 

Section  42.205(a).  Where  information 
available  to  the  Administration  clearly  and 
convincingly  demonstrates  that  the  com- 
plaint is  frivolous  or  otherwise  without 
merit,  the  complaint  will  not  be  invflftigat- 
ed,  and  the  complainant  will  be  so  aSised. 

Section  42.205(b)  A  1-year  statute  oPlimi- 
tations  is  imposed  to  insure  that  IjEJjA.  will 
be  devoting  its  resources  to  the  resolution  of 
active  issues,  and  to  jlfaximize  the  possibil- 
ity that  necessary  wf^^esses  and  ejAdapce 
are  still  available. 

Examples    of    good    cause 
clearly  warrant  an  extension 
period  are  a  statement  from  the^ 
ant  stating  that  he  or  she  was 
the  discrimination  until  after  a  year! 
passed,  or  that  he  or  she  was  not  aware  that 
a  remedy  was  available  through  LEAA. 

Section  42.205(c)(1).  Jurisdiction  exists  if 
the  complaint  alleges  discrimination  on  a 
ground  prohibited  by  section  518(c)(1)  or 
section  262.  and  the  respondent  named  in 
the  complaint  is  a  current  recipient  of 
LEAA  assistance. 

Prior  to  a  determination  of  noncompli- 
ance, LEAA  will  attempt  to  negotiate  volun- 
tary compliance  only  during  the  30-day 
period  following  receipt  of  the  Administra- 
tion's preliminary  findings,  and  only  at  the 
request  of  the  recipient,  as  provided  in 
§  42.205(c)(3).  If  a  determination  of  noncom- 
pliance is  made,  LEAA  will  participate  in 
voluntary  compliance  efforts  during  the  90- 
day  period  following  the  letter  sent  to  the 
chief  executive(s)  under  section  42.210. 

Sections  42.205(c)  (3)  and  (4)  and 
42.206(e).  LEAA  proposes  to  notify  the  ap- 
propriate chief  executive(s)  of  its  recom- 
mendations during  the  voluntary  resolution 
phase  of  both  the  complaint  investigation 
and  compliance  review  process.  ^  LEAA  ex- 
pects that  the  early  involvement  of  the 
chief  executive  will  often  expedite  the  reso- 
lution of  issues. 

Section  42.20S(c)(S).  LEAA  will  initiate  an 
investigation  if  the  litigation  discussed  in 
this  subparagraph  becomes  protracted  or 
apparently  will  not  resolve  the  matter 
within  a  reasonable  time. 

Section  42.205(c)(6).  In  order  to  effective- 
ly utilize  the  resources  of  other  agencies. 
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and  to  avoid  duplication  of  effort,  LEAA 
may  request  another  agency  to  act  on  a  par- 
ticular complaint.  LEAA  expects  this  prac- 
tice to  be  limited,  and  will  attempt  to  ensure 
that  any  cooperative  agreement  reached 
with  another  agency  is  consistent  with  the 
timetables  set  forth  in  §  42.205(0. 

Section  42.206(a).  LEAA  recognizes  the 
practical  impossibility  of  reviewing  the  com- 
pliance of  each  of  its  more  than  39.000  re- 
cipients. The  regulations  seek  to  expedite 
the  review  process  by  reducing  its  length 
and  narrowing  its  focus.  Compliance  reviews 
may.  in  some  instances,  be  limited  to  specif- 
ic employment  practices,  or  other  functions 
of  a  recipient,  that  appear  to  have  the 
greatest  adverse  impact  on  an  affected  class. 

LEAA  will  also  continue  Its  practice  of 
making  preaward  desk  audits  of  all  discre- 
tionary grants  awarded  by  LEAA  which 
amount  to  $500,000  or  more.  If  the  audit  re- 
veals a  significant  potential  for  discrimina- 
tion in  employment  or  services,  the  recipi- 
ent will  be  scheduled  for  a  compliance 
review. 

Section  42.206(b).  The  factors  listed  will 
be  considered  cumulatively  by  LEAA  in  se- 
lecting recipients  for  reviews.  LEAA  will 
consider  data  from  all  sources,  including  in- 
formation provided  by  both  internal  and  ex- 
ternal auditors. 

Section  42.20J.  Section  42.106  of  subpart  C 
requires,  among  other  things,  that  a  recipi- 
ent must  keep  such  records,  and  submit 
such  reports  as  the  granting  agency  may  de- 
termine to  be  necessary  in  order  to  evaluate 
the  r^pjent's  compliance.  Each  recipient 
must  aho  permit  access  by  responsible  offi- 
cials during  normal  business  hours  to  such 
records  as  may  be  pertinent  to  an  evaluation 
of  compliance. 

Section  42.210(b).  Upon  receipt  of  the 
publications  listed.  LEAA  will  review  the 
case  reports  for  findings  that  may  be  viola- 
tions of  section  518(c)(1)  or  section  262.  In 
the  case  of  the  West  Publishing  Co.  report- 
ers, LEAA  will  consult  the  topic  "Ci\'il 
Rights"  in  the  key  number  digests  con- 
tained in  the  advance  sheets. 

Section  42.210(e).  This  subsection  sets 
forth  the  minimum  procedural  safeguards 
that  LEAA  would  require  of  an  administra- 
tive hearing  to  assure  that  the  process  was 
consistent  with  the  Administrative  Proce- 
dure Act.  The  sufficiency  of  other  proce- 
dures that  may  vary  in  form  but  insure  due 
process  and  the  same  opportunity  for  a  fair 
hearing  of  l)oth  parties'  evidence  will  he  de- 
termined by  LEAA  on  a  case-by-case  basis. 

The  Administration  will  compile  a  list  of 
State  agencies  whose  procedures  have  been 
found  consistent  with  the  Administrative 
Procedure  Act.  and  a  list  of  State  agencies 
whose  procedures  have  been  found  incon- 
sistent. When  a  finding  of  an  agency  not  on 
either  list  is  received,  the  Administration 
will  attempt  to  reliably  determine  the  pro- 
cedures used  to  render  the  findings. 

Section  42.211(a).  Although  the  signature 
of  the  appropriate  chief  executives  are  ulti- 
mately required  on  the  compliance  agree- 
ment, these  regulations  do  not  preclude 
them  from  delegating  the  responsibility  for 
securing  compliance  during  the  90-day 
period  following  notification,  to  State  or 
local  administrative  or  human  rights  agen- 
cies under  their  respective  authority.  A  com- 
pliance agreement  may  be  an  agreement  to 
comply  over  a  period  of  time,  particularly  in 
complex  cases  or  where  compliance  would 
require  an  extended  period  of  time  for  im- 
plementation. 

Section  42.211(b).  The  regulations  require 
ttiat  a  copy  of  the  proposed  compliance 
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•creement  be  sent  to  the  complainant,  if 
any.  before  the  effective  date  of  the  agree- 
ment. Although  the  Act  would  permit  a 
copy  to  be  aent  as  late  as  the  effective  date. 
LEAA  believes  the  compliance  agreement 
would  be  more  likely  to  resolve  all  concerns 
and  discourage  litigation  if  the  complain- 
ant's views  were  considered  before  it  took 
effect. 

SecHon  42.21Hb).  An  example  of  a  case 
where  compliance  would  require  an  ex- 
tended period  of  time  for  implementation 
would  be  a  court  order  setting  a  goal  of  5 
years  for  an  employer  to  raise  the  percent- 
age of  minorities  In  its  workforce  to  parity 
with  the  percentage  of  minorities  in  the  rel- 
evant geographical  labor  force. 

Section  42.215.  The  full  hearing  will  be 
conducted  in  accordance  with  the  LEAA  Ad- 
ministrative  Review  Procedures.  28  CFR 
18.1.  et  seq. 

Section  42.21  Tla).  Congressman  Peter 
Rodino.  chairman  of  the  House  Judiciary 
Committee,  indicated  in  his  comments  on 
the  proposed  regulations  in  a  letter  to  the 
LEAA  Administrator  dated  December  20. 
ia36,  that  "the  committee  intentionally 
omitted  the  word  'refer*  from  the  law  to 
ensure  that  LEIAA  would  always  retAin  ad- 
ministrative jurisdiction  over  a  complaint 
fUed  with  them.  It  is  not  appropriate  for 
LEAA  to  refer  cases  to  the  Civil  RighU  Divi- 
sion or  other  Federal  or  State  agencies  with- 
out monitoring  the  case  for  prompt  resolu- 
tion." 

Secnon  42.217U)i2).  The  exhaustion  of 
administrative  remedies  at  the  end  of  60 
days  (unless  the  Administration  has  made  a 
determination)  does  not  limit  LEAAs  au- 
thority to  investigate  a  complaint  after  the 
expiration  of  that  period.  LEAA  will  contin- 
ue to  investigate  the  complaint  after  the 
end  of  the  60-day  period,  if  necessary,  in  ac- 
cordance with  the  provisions  of  §  42.205. 

The  provision  for  attorneys  fees  in  sec- 
tion 5181CK4XB)  of  the  Crime  Control  Act  is 
not  recited  in  the  regulations  because  it 
does  not  affect  the  authority  or  actions  of 
the  Administration. 

Swbyrt  E— Cqifol  EmpieyiiMnt  OppoHunity 
Program  GwidoUiMS 

Sec. 

42.301  Purpose. 

42.302  Application. 

jft2.303    Evaluation  of  employment  opportu- 
v»^^  nities. 

42.304  Written  equal  employment  opportu- 
nity program. 

42.305  Recordkeeping  and  certification. 

42.306  Guidelines. 

42.307  Obligations  of  recipients. 

42.308  Noncompliance. 

AuTHORmr:  Sec.  501  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
Pub.  L.  90-351.  82  Stat.  197.  as  amended. 

Subpart  E — Equal  Employment 
Opportunity  Program  Guidelines 

§  42^1     Purpose. 

The  experience  of  the  Law  Enforce- 
ment Assistance  Adirtinistration  In  im- 
plementing its  responsibilities  under 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (Pub. 
L.  90-351.  82  Stat.  197;  Pub.  L.  91-644, 
84  Stat.  1881)  has  demonstrated  that 
the  full  and  equal  participation  of 
women  and  minority  individuals  in  em- 
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ployment  opporlunltles  tn  the  crimi- 
nal justice  syste^  is  a  necessary  com- 
ponent to  the  S$Ie  Streets  Act's  pro- 
gram to  reduce  cHme  and  delinquency 
in  the  United  States. 

S42J02    Applicati^ii. 

(a)  "Recipientf  means  any  State  of 
local  unit  of  government  or  agency 
thereof,  and  anj  private  entity,  insti- 
tution, or  orgajnlsation.  to  which  Fed- 
eral financial  asastance  Is  extended  di- 
rectly, or  throue^i  such  government  or 
agency,  but  such  term  does  not  include 
any  ultimate  beneficiary  of  such  as- 
sist&ncc 

(b)  The  obliga  tion  of  a  recipient  to 
formulate,  implement,  and  maintain 
an  equal  employ  nent  opportunity  pro- 
gram, in  accordiaiice  with  this  subpart, 
extends  to  State  and  local  police  agen- 
cies, correctional  agencies,  criminal 
court  systems,  probation  and  parole 
agencies,  and  siiillar  agencies  respon- 
sible for  the  requction  and  control  of 
crime  and  delinqMency. 

(c)  Assignments  of  compliance  re- 
sponsibility for  title  VI  of  the  Civil 
Rights  Act  of  19i64  have  been  made  by 
the  Department  of  Justice  to  the  De- 
partment of  Health,  Education,  and 
Welfare,  covering  educational  institu- 
tions and  general  hospital  or  medical 
facilities.  Similarly,  the  Department  of 
Labor,  in  piu^iiance  of  its  authority 
under  Executivje  Orders  11246  and 
11375.  has  assigned  responsibility  for 
monitoring  equal  employment  oppor- 
tunity under  government  contracts 
with  medical  a4d  educational  institu- 
tions, and  non-profit  organizations,  to 
the  Department  of  Health,  Education, 
and  Welfare.  Accordingly,  monitoring 
responsibility  in  compliance  matters  in 
agencies  of  the  kind  mentioned  in  this 
paragraph  rests  with  the  Department 
of  Health,  Education,  and  Welfare, 
and  agencies  of  this  kind  are  exempt 
from  the  provisions  of  this  subpart, 
and  are  not  responsible  for  the  devel- 
opment of  equal  employment  opportu- 
nity programs  iji  accordance  herewith. 

(d)  Each  recipient  of  LEAA  assist- 
ance within  Ihe  criminal  justice 
system  which  Has  50  or  more  employ- 
ees and  which  ihas  received  grants  or 
subgrants  of  $25,000  or  more  pursuant 
to  and  since  the  enactment  of  the  Safe 
Streets  Act  of  1968,  as  amended,  and 
which  has  a  service  population  with  a 
minority  repreientation  of  3  percent 
or  more,  is  required  to  formulate,  im- 
plement and  ipaintain  an  equal  em- 
ployment oppdrtvmity  program  relat- 
ing to  employment  practices  affecting 
minority  persons  and  women  within 
120  days  atfter  either  the  promulgation 
of  these  amended  guidelines,  or  the 
initial  application  for  assistance  is  ap- 
proved, wliich^er  is  sooner.  Where  a 
recipient  has  SO  or  more  employees, 
and  has  receivjed  grants  or  subgrants 
of  $25,000  or  ihore.  and  has  a  service 
population  wit|t  a  minority  representa- 


ithi 


tion  of  less  than  3  percent,  such  recipi- 
ent Is  required  t*  formulate,  imple- 
ment, and  mainta^  an  equal  employ- 
ment opportunity  program  relating  to 


employment       p 
women.  For  a  de: 
ment  practices" 
this  paragraph, 
<e)  "Minority  p 


!tices       affecting 
[tion  of  "employ- 

the  meaning  of 

.202(c). 

shall  Include 


I>ersons  who  are  Black,  not  of  Hispanic 
origin;  Asian  or  Pacific  Islanders: 
American  Indians  or  Alaskan  Native; 
or  Hispanics.  The  e  categories  are  de- 


fined at  28  CFR  4: 
(f )  "Fiscal  year" 


dar  months  begin  ling  October  1.  and 


ending  September 
calendar  year.  A 


30,  of  the  following 
fiscal  year  is  desig- 


942.303    EvaluaUon 
tunities. 

(a)  A  necessary 
development  and 


.402(e). 

means  Uie  12  calen- 


nated  by  the  calei^dar  year  in  which  it 
ends. 


of  employment  oppor- 

prerequisite  to  the 
mplementation  of  a 


satisfactory  equal!  employment  oppor- 
timity  program  fe  the  identification 
and  analysis  of  any  problem  areas  in- 
herent in  the  utilization  or  participa- 
tion of  minorities  land  women  in  all  of 
the  recipient's  Employment  phases 
(e.g.,  recruitment,  selection,  and  pro- 
motion) and  the  evaluation  of  employ- 
ment opportimities  for  minorities  and 


women. 

(b)  In  many 
employment 
may  only  be 
program  is  coon 


ployment  opportii 
shaU  conduct  suet 


an  effective  equal 
irtunity  program 
plished  where  the 
lated  by  the  recipi- 
ent agency  with  the  cognizant  Civil 
Service  Commission  or  similar  agency 
responsible  by  law,  in  whole  or  in  part, 
for  the  recruitment  and  selection  of 
entrance  candidates  and  selection  of 
candidates  for  promotion, 
(c)  In  making  tpe  evaluation  of  em- 
ties,  the  recipient 
analysis  separately 
for  minorities  and  womoi.  However, 
all  racial  and  ethnic  data  collected  to 
perform  an  evaluation  pursuant  to  the 
requirements  of  tjiis  section  should  be 
cross  classified  b^  sex  to  ascertain  the 
extent  to  which  1  minority  women  or 
minority  men  may  be  underutilized. 
The  evaluation  should  include  but  not 
necessarily  be  limited  to,  the  following 
factors: 

(1)  An  analysis!  of  present  represen- 
tation of  women  and  minority  persons 
in  all  job  categories; 

(2)  An  analysis  of  all  recruitment 
and  employment  selection  procedures 
for  the  preceding  fiscal  year,  including 
such  things  as  position  descriptions, 
application  forms,  recruitment  meth- 
ods and  soiu-ces,  knterview  procedures, 
test  administratiJDn  and  test  validity, 
educational  prerequisites,  referral  pro- 
cedures and  final  selection  methods,  to 
insure  that  equal  employment  oppor- 
timity  is  being  afforded  in  all  job  cate- 
gories; I 

(3)  An  analysis  of  seniority  practices 
and  provisions,  upgrading  and  promo- 
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tion  procedures,  transfer  procedures 
(lateral  or  vertical),  and  formal  and  in- 
formal training  programs  during  the 
preceding  fiscal  year.  In  order  to 
Insure  that  equal  employment  oppor- 
timity  is  being  afforded; 

(4)  A  reasonable  assessment  to  deter- 
mine whether  minority  employment  is 
inhibited  by  external  factors  such  as 
the  lack  of  access  to  suitable  housing 
in  the  geographical  area  served  by  a 
certain  facility  or  the  lack  of  suitable 
transportation  (public  or  private)  to 
the  workplace. 

§  42.304    Written  equal  employment  opp<f|-- 
tunity  program. 

Each  recipient's  equal  employment 
opportunity  program  shall  be  in  writ- 
ing and  shall  Include: 

(a)  A  job  classification  table  or  chart 
which  clearly  Indicates  for  each  job 
classification  or  assignment  the 
number  of  employees  within  each  re- 
spective job  category  classified  by 
race,  sex  and  national  origin  (include 
for  example  Hispanic,  Asian  or  Pacific 
Islander,  and  American  Indian  or  Alas- 
kan Native).  Also,  principal  duties  and 
rates  of  pay  should  be  clearly  Indicat- 
ed for  each  job  classification.  Where 
auxiliary  duties  are  assigned  or  more 
than  one  rate  of  pay  applies  because 
of  length  of  time  in  the  job  or  other 
factors,  a  special  notation  should  be 
made.  Where  the  recipient  operates 
more  than  one  shift  or  assigns  employ- 
ees within  each  shift  to  varying  loca- 
tions, as  in  law  enforcement  agencies, 
the  number  by  race,  sex  and  national 
origin  on  each  shift  and  in  each  loca- 
tion should  be  identified.  When  rele- 
vant, the  recipient  should  indicate  the 
racial/ethnic  mix  of  the  geographic 
area  of  assignments  by  the  inclusion 
of  minority  population  and  percentage 
statistics. 

(b)  The  number  of  disciplinary  ac- 
tions taken  against  employees  by  race, 
sex  and  national  origin  within  the  pre- 
ceding fiscal  year,  the  number  and 
types  of  sanctions  imposed  (suspension 
indefmitely,  suspension  for  a  term, 
loss  of  pay,  written  reprimand,  oral 
reprimand,  other)  against  individuals 
by  race,  sex  and  national  origin. 

(c)  The  number  of  individuals  by 
race,  sex  and  national  origin  (if  availa- 
ble) applying  for  employment  within 
the  preceding  fiscal  year  and  the 
number  by  race,  sex  and  national 
origin  (if  available)  of  those  applicants 
who  were  offered  employment  and 
those  who  were  actually  hired.  If  such 
data  is  imavailable,  the  Recipient 
should  Institute  a  system  for  the  col- 
lection of  such  data. 

(d)  The  number  of  employees  in 
each  job  category  by  race,  sex  and  na- 
tional origin  who  made  application  for 
promotion  or  transfer  within  the  pre- 
ceding fiscal  year  and  the  number  In 
each  job  category  by  race,  sex,  and  na- 
tional origin  who  were  promoted  or 
transferred. 


RULES  AND  REGULATIONS 

(e)  The  number  of  employees  by 
race,  sex.  and  national  origin  who  were 
terminated  within  the  preceding  fiscal 
year,  identifying  by  race,  sex,  and  na- 
tional origin  which  were  voluntary  and 
Involuntary  t^nninations. 

(f)  Available  commimity  and  area 
labor  characteristics  within  the  rele- 
vant geographical  area  including  total 
population,  workforce  and  existing  un- 
employment by  race,  sex  and  national 
origin.  Such  data  may  be  obtained 
from  the  Bureau  of  Labor  Statistics, 
Washington,  D.C.,  State  and  local  em- 
ployment services,  or  other  reliable 
sources.  Recipient  should  identify  the 
sources  of  the  data  used. 

(g)  A  detailed  narrative  statement 
setting  forth  the  recipient's  existing 
employment  policies  and  practices  as 
defined  in  §  42.202(c).  Thus,  for  exam- 
ple, where  testing  is  used  in  the  em- 
ployment selection  process,  it  is  not 
sufficient  for  the  recipient  to  simply 
note  the  fact.  The  recipient  should 
identify  the  test,  descril)e  the  proce- 
dures followed  In  administering  and 
scoring  the  test,  state  what  weight  is 
given  to  test  scores,  how  a  cut-off 
score  Is  established  and  whether  the 
test  has  been  validated  to  predict  or 
measure  job  performance  and,  if  so,  a 
detailed  description  of  the  validation 
study.  Similarly  detailed  responses  are 
required  with  respect  to  other  employ- 
ment policies,  procedures,  and  prac- 
tices used  by  the  applicant. 

(1)  The  statement  should  include 
the  recipient's  detailed  analysis  of  ex- 
isting employment  policies,  proce- 
dures, and  practices  as  they  relate  to 
employment  of  minorities  and  women 
(see  §42.303)  and.  where  improve- 
ments are  necessary,  the  statement 
should  set  forth  in  detail  the  specific 
steps  the  recipient  will  take  for  the 
achievement  of  full  arid  equal  employ- 
ment opportunity.  The  Department  of 
Justice  Guidelines  on  Employee  Selec- 
tion Procedures,  28  CFR  Part  50,  set 
out  the  appropriate  standards  for  non- 
discriminatory selection  procedures. 
Recipients  of  LEAA  assistance  using 
selection  procedures  which  are  not  in 
conformity  with  the  Department  of 
Justice  guidelines  shall  set  forth  the 
specific  areas  of  nonconformity,  the 
reasons  which  may  explain  any  such 
nonconformity,  and  if  necessary,  the 
steps  the  recipient  agency  will  take  to 
correct  any  existing  deficiency. 

(2)  The  recipient  should  also  set 
forth  a  program  for  recruitment  of  mi- 
nority persons  based  on  an  Informed 
judgment  of  what  Is  necessary  to  at- 
tract minority  applications  including, 
but  not  necessarily  limited  to.  dissemi- 
nation of  posters,  use  of  advertising 
media  patronized  by  minorities,  minor- 
ity group  contacts  and  community  re- 
lations programs.  As  appropriate,  re- 
cipients may  wish  to  refer  to  recruit- 
ment techniques  suggested  in  revised 
order  No.  4  of  the  Office  of  Federal 
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Contract  Compliance,  XJ&  Depart- 
ment of  Labor,  foimd  at  41  CFR  60- 
2.24(e). 

(h)  Plan  for  dissemination  of  the  ap- 
plicant's Equal  Employment  Opportu- 
nity Program  to  all  personnel,  appli- 
cants and  the  general  public.  As  ap- 
propriate, recipients  may  wish  to  refer 
to  the  recommendations  for  dissemina- 
tion of  policy  suggested  in  revised 
order  No.  4  of  the  Office  of  Federal 
Contract  Compliance,  U.S.  Depart- 
ment of  Labor,  found  at  41  CFR  60- 
2.21. 

(i)  Designation  of  specified  person- 
nel to  implement  and  maintain  adher- 
ence to  the  equal  employment  oppor- 
tunity program  and  a  description  of 
their  specific  responsibilities  suggested 
in  revised  order  No.  4  of  the  Office  of 
Federal  Contract  Compliance.  U.S.  De- 
partment of  Labor,  found  at  41  CFR 
60-2.22. 

§  42.305    Recordkeeping  and  certiric^tion. 

The  equal  employment  opportunity 
program  and  all  records  used  in  its 
preparation  shall  be  kept  on  file  and 
retained  by  each  recipient  covered  by 
these  guidelines  for  subsequent  audit 
or  review  by  responsible  personnel  of 
the  cognizant  State  planning  agency 
or  the  LEAA.  Prior  to  the  authoriza- 
tion to  fund  new  or  continuing  pro- 
grams under  the  Onmibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  the 
recipient  shall  file  a  certificate  with 
the  cognizant  State  planning  agency 
or  with  the  LEAA  Office  of  Civil 
Rights  Compliance  stating  that  the 
equal  employment  opportunity  pro- 
gram is  on  file  with  the  recipient.  This 
form  of  the  certification  shall  be  as 
follows: 

I. (person  filing  the  application) 

certify  that  the  (criminal  justice 

agency)  has  formulated  an  e^ual  employ- 
ment program  In  accordance  with  28  CFR 
42.301.  et  seq..  subpart  E.  and  that  it  is  on 

file    in    the    Office    of (name). 

(address). (title),    for 

review  or  audit  by  officials  of  the  cognizant 
State  planning  agency  or  the  Law  Enforce- 
ment Assistance  Administration  as  required 
by  relevant  laws  and  regulations. 

The  criminal  justice  agency  created  by 
the  Grovemor  to  implement  the  Safe 
Streets  Act  within  each  State  shall 
certify  that  it  requires,  as  a  condition 
of  the  receipt  of  block  grant  funds, 
that  recipients  from  it  have  executed 
an  Equal  Employment  Opportimity 
Program  in  accordance  with  this  sub- 
part, or  that,  in  conformity  with  the 
terms  and  conditions  of  this  regulation 
no  equal  employment  opportunity  pro- 
grams are  required  to  be  filed  by  that 
jurisdiction. 

§42.306    Guidelines.  )) 

(a)  Recipient  agencies  are  expected 
to  conduct  a  continuing  program  of 
self-evaluation  to  ascertain  whether 
any  of  their  recruitment,  employee  se- 
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lection  or  promotional  policies  (or  lack 
thereof)  directly  or  indirectly  have  the 
effect  of  denying  equal  employment 
opportunities  to  minority  individuals 
and  women. 

(b)  Equal  emplo3maent  program 
modification  may  be  suggested  by 
LEAA  whenever  identifiable  referral 
or  selection  procedures  and  policies 
suggest  to  LEAA  the  appropriateness 
of  improved  selection  procedures  and 
policies.  Accordingly,  any  recipient 
agencies  falling  within  this  category 
are  encouraged  to  develop  recruit- 
ment, hiring  or  promotional  guidelines 
under  their  equal  employment  oppor- 
tunity program  which  will  correct,  in  a 
timely  manner,  any  identifiable  em- 
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which    may 
to  the  existing  dis- 


ployment    imp  Kiiments 
have  contribut  id 
parities. 

S  42.307    ObligatI  ms  of  recipients. 

The  obligati<  n  of  those  recipients 
subject  to  these  guidelines  for  the 
maintenance  ol*  an  equal  employment 
opportunity  pijogram  shall  continue 
for  the  period  during  which  the  LEAA 
assistance  is  exiended  to  a  recipient  or 
for  the  period  quring  which  a  compre- 
hensive law  enforcement  plan  filed 
pursuant  to  the  Safe  Streets  Act  is  in 
effect  within  the  State,  whichever  is 
longer,  unless  the  assurances  of  com- 
pliance, filed  b; '  a  recipient  in  accord- 
ance with  §42.^04(a)(2).  specify  a  dif- 
ferent period. 


§  42.308    Noncomplance. 

Failure  to  Implement  and  maintain 
an  equal  employment  opportunity  pro- 
gram as  required  by  these  guidelines 
shall  subject  recipients  of  LEAA  assist- 
ance to  the  sanctions  prescribed  by 
the  Safe  Streets  ^ct  and  the  equal  em- 
ployment oppor1|unity  regulations  of 
the  Department  of  Justice.  (See  42 
U.S.C.  3757  and  28  CPR  42.207.) 

Jaiies  M.  H.  Gregg, 

Assistant  Administrator, 
Office  ofPlanninIp  and  Management 

June  23, 1978. 

[FR  Doc.  78-18326|FUed  6-29-78;  8:45  ami 
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